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OEPAQTMENT  OF  AGRICULTURE 
7CFRPart910 


lural  MartwHng 
•art  910 
ReguMlenTMr 


UMI 


Lcfnons  Grown  In  CMRofiiis  and 
ArlioM;  Limitation  of  NmcMnQ 

AOmcv:  Agricultural  Mariceting  Service. 
USDA.  II 

action: Final  rule.       I! 

•ummahv:  This  regulation  estaUisiies 
the  quantity  of  CaiUfomia-Arizona 
lemons  that  may  be  shipped  to  domestic 
maricets  during  the  period  from  August 
12  through  August  18. 199a  Consistent 
with  program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
letnons  with  the  demand  fw  sudi 
lemons  during  the  period  specified.  This 
action  is  based  on  a  recommendation  by 
the  Lemon  Administrative  Committee 
(Committee),  the  price/parity  projection 
for  the  current  season,  and  other 
information.  The  Committee  is 
responsible  for  local  administration  of 
the  lemon  marketing  order. 
EFFECTIVE  DATE:  Regulation  730  (7  CFR 
part  910]  is  effective  for  the  period  from 
August  12  through  August  18, 1990. 

FON  FURTMSII  MFOMIATION  CONTACT: 

Beatrix  Rodriguez,  Mailteting  ^wdalist. 
Marketing  Order  AdmloistratiMi  Brandi. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture  (Dq>artment), 
Room  2524-S,  P.O.  Box  96458, 
Washington,  DC  20000-6456;  telephone: 
(202)  475-3861. 

SUFFLEMBNTAIIV  MFOHMATION:  This 

final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizoaa.  This  <ntler  is 
effective  under  the  Agricnltural 
Marketing  Agreement  Act  at  1937,  as 


amended,  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  acccrdance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  ^tler 
12291  and  has  been  determined  to  be  a 
"non*major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  weD  as  larger 
ones. 

The  purpoee  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sndi  actions  in  order 
that  nnall  businesses  will  not  be  unduly 
or  diqiroportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rale*  issued  tha«under,  are 
unique  in  that  they  are  brought  about 
thnni^  group  action  of  essentially  unall 
entities  acting  on  their  behalf.  Thus, 
both  statutes  have  small  entity    $ 
orientatioo  and  compatibility,      f 

Here  are  approximately  70  hafldlere 
of  lemons  grown  in  California  and 
Arizona  sin>ject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2.000  lemon  producen  in 
the  regulated  area.  Small  agricultural 
producen  have  been  definad  by  the 
Small  Business  Administraticn)  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  dian  $5OK000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producen 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growen  located  over  a  wide 
area.  The  production  area  is  divided  into  ■ 
three  districts  which  span  California 
and  Arizona.  The  Conunitttee  estimates 
District  1,  central  California,  1990-91 
production  at  6,495  can  compared  to  tiie 
4,158  can  produced  in  1969-90.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  24.700  can  compared 
to  the  24,292  can  produced  last  year.  In 
District  3,  the  Califomia  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  9,639  can  OMnpared  to  the 
9,436  can  produced  last  year.  Hie 
Committee's  estimate  of  1990-01 
production  is  40334  can  (one  car  equals 
1,000  cartons  at  38  pounds  net  weight 
each),  as  compared  with  374)86  can 


during  the  1969-90  season.  The  Netfonal  l 
Agricidtural  Statistics  Service  will 
publish  on  October  11, 1990,  an  estimate  ' 
of  the  199&r91  Imon  crop. 

The  three  basic  outlets  for  Cahfomia- 
Arizona  lemons  are  die  domestic  fresh. 
expOTt,  and  processing  maricets.  The 
domestic  (nq^ated)  fresh  maricet  is  a 
preferred  maricet  for  California-Arizona 
lemons.  The  Committee  estimates  that 
about  44  percent  of  the  1990-91  crop  of 
«9,834  can  will  be  utilized  in  fresh 
domestic  diannels  (17,340  ,can), 
compared  with  the  1969-90  total  of 
16,500  cars,  about  44  percent  of  the  total 
production  of  37,866  can  in  1989-60. 
Fresh  exports  are  projected  at  22 
percent  of  the  total  1990-01  crop 
utilization  compared  with  22  percent  in 
1989-90.  Processed  and  other  uses 
would  accotmt  for  the  residual  34 
percent  compared  with  34  percent  of  the 
1989-90  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Maiieeting 
Order  No.  910  are  intended  to  provide 
benefits  to  growen  and  consumers. 
Reduced  fluctuations  in  suf^lies  and 
prices  result  fit>m  regulating  shipping 
levels  and  contribute  to  a  more  stable 
maricet.  Hie  intent  of  regulation  is  to 
adiieve  a  more  even  distribution  of 
lemons  in  die  market  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  \p  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  an^  other 
information  available  to  die 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  mora 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recmdkeeping 
requirements  under  the  lemon  mariceting 
order  are  required  by  the  Committee 
fiom  handlen  of  lemons.  However, 
handlen  in  turn  may  require  individual 
growen  to  utilize  certain  reporting  and 
recMtlkeeping  jNractices  to  enable 
handken  to  cany  out  dieir  functions. 
Costs  incurred  l^  handlen  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-91  season 
to  die  US.  Department  of  Agriculture 
(Department)  on  June  19.  The  marketing 
poUcy  discuMed.  among  othv  diinga. 
the  potential  use  ^vtriiune  tnd  size 
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fcgulations  for  the  ensuing  season.  The 
Cmnmittee  considered  the  use  of  volume 
regulation  for  the  season.  This 
mariceting  policy  is  availalSle  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
detenniae  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
August  7. 1990.  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand.  Based  on  the  Committee's 
recommendation,  the  price/parity 
projection.for  the  current  season,  and 
other  info^fnation,  a  total  of  321,000 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  marlcets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  were 
compiled  by  the  Committee's  staff  or 
presented  by  Committee  members  at  the 
meeting.  This  information  included,  but 
was  not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
.news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's     c 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  projections  as  set  forth  in  its  1990-91 
mariceting  policy.  The  amount  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  is  11.000  cartons 
above  the  estimated  projection  in  the 
shipping  schedule. 

During  the  week  ending  on  August  4, 
1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  3094)00  cartons  compared  with 
306,000  cartons  shipped  during  Uie  week 
ending  on  August  5, 1989.  Export 
shipments  totaled  144.000  cartons 
compared  with  183,000  cartons  shipped 
during  the  week  ending  on  August  5, 
1988.  Processing  and  oUier  uses 
accounted  for  267.000  cartons  compared 
with  175iD0O  cartons  shipped  during  the 
week  ending  on  August  5, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1990-91  season  total  309,000  cartons 
compared  with  308,000  cartons  shipped 
by  this  time  during  the  1989-90  season. 
Export  shipments  total  144,000  cartons 
.compared  with  183,000  cartons  shipped 
by  this  time  during  1986-90.  Processing 
and  other  use  shipments  total  267,000 
cartons  compared  with  175,000  cartons 
shipped  by  diis  time  during  1986-90. 

For  the  week  ending  on  August  4, 
1990,  regulated  (shipments  of  lemons  to 
the  fresh  domestic  market  were  3094)00 
cartons  on  an  adjusted  allotinent  cf 


429,000  cartons  which  resulted  in  net 
undershipments  of  120,000  cartons. 
Regulated  shipments  for  the  current 
week  (August  5  through  August  11, 1990) 
are  estimated  at  310,000  cartons  on  an 
adjusted  allotment  of  365,000  cartons. 
Thus,  undershipments  of  75.000  cartons 
could  be  carried  over  into  the  week 
ending  on  August  18, 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  August  4, 1990, 
was  $14.18  per  carton  based  on  a 
reported  sales  volume  of  316,000  cartons 
compared  with  last  week's  average  of 
$14.40  per  carton  on  a  reported  sales 
volume  of  321,000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $14.18  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  August  5, 1969,  was 
$14.24  per  carton;  the  season  average 
f.o.b.  shipping  poiat  price  this  time 
during  1989-90  was  $14.24  pef  carton. 

The  Department's  Market  News 
Service  refwrted  that,  as  of  August  7] 
demand  for  lemons  of  all  sizes  and 
grades  is  "fairly  light".  The  market  is 
"about  steady"  for  most  grades  an  sizes 
of  lemons  but  lower  for  small-sized; 
second  grade  fruit  (140's  and  smaller). 
At  the  meeting,  one  Committee  member 
characterized  the  movement  of  large- 
sized,  first  grade  fruit  as  good  and  that 
movement  is  "somewhat  slow"  for 
small-sized,  second  grade  lemons.  The 
Committee  member  commented  on 
competition  from  Florida  fruit  and  fruit 
frdm  the  Bahamas.  Another  Committee 
member  commented  on  the  relatively 
high  level  of  small-sized  lemons  in 
storage  and  the  need  to  move  that  fruit 
is  an  orderly  fashion.  Two  Committee 
members  commented  on  the  current 
levels  of  undershipments.  These  two 
members  supported  open  movement. 
After  discussion  of  various  levels  of 
volume  regulation  and  open  movement, 
the  Committee  recommended,  by  an  8  to 
4  vote,  with  one  abstention,  volume 
regulation  for  the  period  from  August  12 
through  August  18, 1990. 

Based  upon  fr«sh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  $9.78  per  carton, 
119  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.20  per  carton. 

Limited  the  quality  of  lemons  that  may 
be  shipped  during  the  period  frt>m 
August  12  through  August  16  1990, 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to . 
estabUsh  and  maintain,  in  the  interest  of 
producers  and  consiuners,  an  orderly 
flow  of  lemons  to  market 


lidaiat 


Based  on  consideiation^of  supply  and 
market  conditions,  and  the  Valuation  of 
alternatives  to  the  implementationx>f  - 
this  volume  regulation,  it  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Based  on  the  above  information,  the 
Adminfstrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  50  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is- 
impracticable.  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in' 
the  Federal  Renter.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
August  7, 1990.  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  August  12. 1990; 
Further,  interested  persons  were  given 
an  opportunity  to  submit  mformation 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision' 
effective  as  specified. 

List  of  Subjects  In  7  GFR  Part  910 

Lemons,  Marketing  agreements. 
Reporting  ancj^recordkeeping 
requirements. 

For  the«easons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LE1ION8  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authofity  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  SUt  31.  as 
amended:  7  U.S.C  flOl-674. 

2.  Section  910.730  is  added  to  read  as 
follows:  [This  section  will  not  appear  in 
the  Code  of  Federal  Regulations.] 

{•10.730   Lmimo Regulation 73a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  the 
bandied  during  the  period  fiom  August 


li^hrou^  August  16, 19B0,  it 
es^liUsfeiMl  at  321.006  cartons. 

I^ted:^:i«llst8.lS80l| 
Robert  C.  Keeasy. 

Acting  Dinctor.  Fruit  and  Vegetable  Diviiioa. 
(PR  Do&  90-18B64  Piled  S-lO-flO;  8:45  am] 
BRian  COM  S41I 
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9CFRPMt7t 
(DoGlialllo.tO-118) 


aTE«>TMt,l 

AOENCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
AcnOH:  Ffaial  rule. 

•UMMARV:  We  are  amending  die 
brucellosis  regulations  by  aBowing 
designated  epidemiologists  to  consider 
the  results  of  the  concentration 
immunoassay  technology  (CITE*)  test  as 
a  diagnostic  supplement  to  the  standard 
card  testing  of  aU  cattle  and  bison.  Prior 
to  the  effective  date  of  this  document 
the  regulations  allowed  use  of  die  CTIE* 
test  as  a  supplemental  test  only  for 
official  vaccinates.  TUs  action  will 
permit  more  accurate  diagnostic  testing 
than  has  been  available  to  determine 
brucellosis  disease  status,  and  will  help 
prevent  the  unnecessary  destruction  of 
valuable  catUe  and  bltmi  because  of 
false  positive  test  results. 
E^cnvc  DATE:  September  12, 1990. 

FOR  FURTHm  MFORMA'nON  CONTACT*. 

Dr.  John  D.  Kopec,  Senior  Staff 

Veterinarian,  Cattle  Diseases  and 

Surveillance  Staff,  VS.  APHIS,  USDA 

Room  73a  Federal  Building  6505  Belcrest 

Road,  Hyattsville.  MO  20762, 301-436- 

6188. 

SUPPIXMENTARV  MRMIMATION: 

Background 

The  regulations  in  BCFR  part  76 
(referred  to  below  as  the  regulations] 
govern  the  interstate  movement  of 
cattie,  bison,  and  swine  in  psder  to  help 
prevent  the  interstate  spread  of 
brucellosis.  On  May  9, 1960,  we 
published  in  the  Fedatal  Register  (55  FR 
19266-19269,  Docket  Number  89-217)  a 
document  proposing  to  allow  designated 
epidemiologists  to  consider  the  results 
of  the  concentration  immimoassay 
technology  (CITE*)  test  as  a  diagnostic 
supplement  to  the  standard  brucellosis 
card  testing  of  all  catde  and  bison. 

We  solicited  comments  concerning  the 
proposed  rule  for  a  3(May  comment 
period  ending  June  6 199a  We  received 
two  comments,  one  from  a  cattle 
breeders  association  and  the  other  from 


a  national  veterinary  medical 
association.  Both  comDienters  supported 
the  proposed  mie  in  its  entirety.  Based 
on  die  Fstionale  set  forth  in  the  proposal, 
we  are  adopting  the  provisions  of  the 
proposal  as  s  final  rde  widwot  diange. 

Bxacollva  Ordss  U291  an 
FlsxifaaityAcI 

We  are  issuing  diis  role  in     . 
confoimance  with  Execntive  Order 
12291,  and  we  have  determined  diat  it  is 
not  s  "major  rale."  Based  on  infbimadon 
comiriled  by  the  Department  we  have 
determined  diat  this  rule  will  have  an 
effect  on  the  economy  of  less  dian  tlOO 
millian:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consomers. 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  wUl  not  cause  a 
significant  adverse  effiect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mailwts. 

This  amendment  allows  designated 
epidemiologists  a  faster  method  of 
gathering  data  to  suiq>lement  standard 
card  test  results.  The  current  procedure 
of  verifying  standard  card  test  resultsiby 
performing  supplemental  testing  in  the 
laboratory  will  remain  a  possible  opti<m. 

This  amendment  will  not  change  the 
testing  requirements  for  brocellosis.  It 
merely  authorizes  an  optional 
methodology  to  laboratmy  verification 
of  standard  card  test  results.  CITE* 
testing  is  faster  than  laboratory  testing 
because  it  can  be  done  at  the  stockyard 
and  allows  for  faster  marketing,  but  the 
economic  effect  on  owners  of  officially 
vaccinated  cattle  or  bison  should  not  be 
significant 

The  primary  economic  effects  of  this 
action  will  be  in  the  form  of  eccmomic 
benefits  to  the  owners  of  several 
hundred  catde  moved  to  slaughter  each 
year  as  a  result  of  false  positive 
standard  card  tests.  Many  of  these 
owners  are  small  entities.  Use  of  the 
CITE*  test  will  allow  these  owners  to 
move  the  catde  for  purposes  other  than 
slaughter  and  hicrease  dieir  profit  fitnn 
the  sale  of  catde. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  amount  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


Redaction  Act  of  10BD(44  UAC  SSOl  9t 
«9)v 


This  program/activity  is  Ustad  in  the 
Catalog  of  Federal  Domesttc  AssistanoB 
under  Na  10025  and  is  sabjsct  to 
Execotiva  Older  12372.  wUdi  rsqsdrss 
inteiyovernniental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
301S,sab|MrtV.) 

List  of  Snbjads  in«  CFR  Pad  71 

Animal  diseases.  Bmoellosis.  Catda. 
Hogs.  Inoorpofation  by  lefeienoe. 
Quarantine.  Transportation. 

FARTTi    BRUCEUjOBIB 

Accordingly,  9  CFR  parTTt  is 
amended  as  follows: 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Anihatllr  21  US.C  lll-114a-l.  114s,  tlS, 
117.  Ua  121. 123-126. 134b,  134f,  7  CFR  2.17, 
IXU  and  ^A.2(d). 

176.1    [Amendedl 

2.  Paragraph  (aK9)  of  the  definition  of 
"Official  test"  in  1 761  is  amended  by 
removing  the  (dirase  "official 
vaccinates"  and  adding  in  its  i^ce  the 
phrase  "cattle  and  bison". 

3.  Paragraph  (aHll)(i)  of  die  definition 
of  "Official  test"  in  |  76.1  is  amended  by 
removing  the  phrase  "official 
vaccinates"  and  adding  in  its  place  the 
phrase  "catde  and  bison".  * 

Done  in  Washington,  DC  Ais  TA  day  of 
August  1990. 
JaoMS  W.  dosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  90-18987  Filed  8-10-00;  8:45  am) 


6CFR  Part  114 

[Docket  Nase-iasi 

VIrusas,  Sorunw,  Toilna,  and 
Analogous  Products;  SMpmant  of 
Cortaln  Examptad  Products 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

ACTKNt  Final  rule. 


r:  lliis  document  amends  the 
regulations  regarding  veterinary 
biological  products,  prepared  for 
intrastate  distribution  or  export  which 
were  exempted  by  the  1985  amendments 
to  the  Virus-Serum-Toxin  Act  from  the 
requirement  that  such  products  be 
prepared  under  a  USDA  licmse.  The 
purpose  of  such  exemption  was  to  allow 
intrastate  producers  sufficient  time  to 
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phase  into  the  USDA  licensing  system. 
This  final  role  provides  that  shipment  of 
such  products  will  not  be  allowed  after 
midni^t  December  31, 1990. 

The  intent  of  this  rule  is  to  effectuate 
the  purposes  of  the  act  as  it  pertains  to 
the  statutorily  authorized  phase-in 
period  for  regulation  of  these  products. 

■Fnenvi  oatc  September  12, 1990. 

PON  niRTim  WOMIATION  OONTACR 

Dr.  David  A.  Espesetii,  Deputy  Director, 
Veterinary  Biologies;  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  838,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)43fr-8245. 

SUmaKNT ANY  MPOmiATION: 

Badtground 

On  May  2, 1900,  a  proposed  rule  was 
published  in  die  Fadetal  Ragistar  (55  FR 
18345-18346.  Docket  No.  80-221)  which 
provided  that  products  produced  for 
intrastate  onnmerce  or  export  under  an 
exemption  granted  by  the  Secretary  of 
Agriculture  could  be  shipped  until 
January  1. 1901.  or  the  expiration  date  of 
such  products,  whichever  is  earlier.  A 
so-day  oooiment  period  was  provided 
for  in  that  proposal  until  June  2,  lOga 
One  comment  was  received  by  APHIS  in 
suntOTt  of  the  proposed  rule.  The 
proposed  rule  is  adopted  as  a  final  rule 
without  changes.  We  believe  that  this 
rule  is  reasonable  and  appropriate  in 
light  of  the  purpose  of  the  statutorily 
authorized  phaM-in  period  for 
regulation  of  thne  products.  At  the 
same  time,  we  bdieve  it  is  necessary  to 
limit  the  time  during  whidi  such 
products  may  be  distributed  after  the 
'  exemption  period  has  expired. 

TheVirus-Serum-Toxin  Act  of  1913 
(21  U.S.C  151-150)  (Act),  as  amended  by 
the  Food  Security  Act  of  December  23, 
1965.  makes  it  unlawful  for  any  person, 
other  than  one  exempted  by  statute,  to 
ship  a  veterinary  biological  product 
anywhere  in  or  from  the  United  States, 
unless  that  product  was  prepared  under 
and  in  compliance  with  regulations 
prescribed  by  the  Secretary  of 
Agriculture  in  an  establishment  licensed 
by  the  Secretary.  The  Act  further 
provides  that  veterinary  bidogical 
products,  prepared  solely  for  intrastate 
distribution  or  for  export,  during  the  12- 
month  period  ending  on  the  date  of 
enactment  of  the  1965  amendments,  will 
not  be  in  violation  of  the  Act  because 
diey  were  not  prepared  pursuant  to  a 
license,  until  January  1, 1990.  Persons 
desiring  to  prepare  products  under  this 


exemption  were  required  to  claim  the 
exemption  by  January  1, 1967. 

Thus,  the  1985  amendmentr  to  the 
Virus-Senun-Toxin  Act  provided  a  4- 
year  grace  period  during  which 
manufacturers  of  unlicensed  products 
could  continue  to  produce  products 
solely  for  intrastate  distribution  or 
export  The  purpose  of  the  grace  period 
was  to  allow  intrastate  producers 
sufficient  time  to  phase  into  the  USDA 
licensing  system. 

Producers  and  other  persons  in 
possession  of  products  prepared  under 
exemption  can  continue  to  ship  such 
products  intrastate  or  to  export  them 
until  January  1, 1991,  or  the  product's 
expiration  date,  if  earlier.  Thereafter, 
products  prepared  under  an  exemption 
which  had  not  been  extended,  and 
which  are  not  otherwise  exempt  that 
are  shipped  anywhere  in  or  from  the 
United  States,  would  be  in  violation  of 
the  Act  and  regulations. 

This  final  rule  does  not  affect 
products  produced  under  an  exemption 
which  has  been  extended. 

Executive  Order  12291  and  Regulatory 
FlexttrifityAct 

We  are  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  final  rule  has  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  have  a 
sigi^cant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maikets. 

The  1985  amendments  to  the  Virus- 
Senun-Toxin  Act  provided  for  a  4-year 
period  of  exemption  during  which  time 
manufacturers  of  exempted,  unlicensed 
veterinary  biological  products  could 
continue  to  produce  such  products 
solely  for  intrastate  distribution  or 
export  while  phasing  into  the  USDA 
licensing  system.  The  4-year  exemption 
period  expired  January  1, 1990.  This 
final  rule  allows  for  the  continued 
shipment  and  sale  of  exempted  products 
until  January  1, 1991. 

Allowing  shipment  of  products 
prepared  under  exemption  until  January 
1. 1991.  or  the  product's  expiration  date, 
if  eariier,  minimizes  finandal  hardship 
for  persons  who  still  have  products  in 
inventory.  The  period  allowing 


continued  shipment  of  exempted 
products  should  have  minimal  adverse 
impact  on  the  manufacturer,  as  well  as 
others  who  may  have  such  products  in 
inventory,  since  inventory  of  such 
products  at  this  point  should  be 
minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.a  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  b  0  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REOUIREyENTS  FOR  BIOLOGICAL 
PRODUCTS 

1.  The  authority  citation  for  9  CFR 
part  114  continues  to  read  as  follows: 

Authority:  21  U.S.C  151-156: 7  CFR  2.17.  ' 
2.51.  and  371.2(d). 

2.  In  { 114.2.  new  paragraph  (d)(5)  is 
added  to  read  as  follows: 

{114.2   Products  net  preiMred  under 


(d)  •  '  • 

(5)  Products  produced  prior  to  January 
1, 1990,  under  an  exemption,  granted  by 
the  Secretary  pursuant  to  this  section, 
which  was  not  extended,  may  be 
shipped  intrastate  or  exported,  until 
January  1, 1991,  or  until  the  expiration 
date  of  such  products,  whichever  is 
earlier. 

Done  in  Washington.  DC  this  7th  day  of 
August  1900. 

James  W.  Ckiiser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  00-18068  Filed  8-1O-00;  8:45  amj 
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DEPARTMENT  OP  COMMERCE 

BwMu  of  Export  AdMnMraHon 

liCFRParlTtl       11   ' 
[Doeket  No.  tUtt-Olwl 


FOfWQn  AvonbHty  ROQuUrtfona 

tkOmtCT.  Bureau  of  Export 
AdministAtion.  Commerce. 
ACTION:  Final  rule. 


r.  On  November  22. 1966,  the 
Bureau  of  Export  Administration 
("BXA")  published  a  proposed  rule  in 
the  Federal  Ragislar  to  revise  part  781. 
"Foreign  Availability.'*  of  the  Export 
Administration  Regulati(His  (54  FR  ~ 
48273).  The  proposed  rule  was  in 
response  to  the  1966  Omnibus  Trade  and 
Competitiveness  Act  amendments  to  the 
foreign  availability  provisions  of  the 
Export  Administration  Act  and  the 
Office  of  Foreign  Availability's  own 
experiences  with  the  program.  This 
revision  is  intended  to  ixiqnove  the 
Foreign  Availability  process  and  the 
effectiveness  of  the  program,  thereby 
enhancing  national  security  and 
improving  U.S.  competitiveness.  This 
final  rule  incorporates  some  of  the 
public  comments  received  in  response  to 
the  proposed  rule.  A  detailed  discussion 
of  the  public  comments  is  contained  in 
the  •UPHOMNTAIIV  MPOmUTKM 

section  of  this  document 
IMUIIVI BATB  This  rale  is  effective 

August  13,  loea 

TOR  niMTWR  MPOniATION  CONTACTS 

Joan  Roberts.  Office  of  Foreign  | 

Availability.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone  (202)  377-40^ 
•UPfUMDITMV  INroWMATION. 

Bad(ground 

Under  sections  5  (f)  and  {hj  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAAJ,  the  Office  of  Foreign 
Availability  (OFA)  asaesses  foraign 
availability.  Part  791  of  the  Exfoit 
Administration  Regulations  (EAR) 
establishes  procednrea  ud  criteria  for 
initiating  and  reviewing  the  foreign  . 
availability  at  Items  controlled  for 
national  security  patpoaes.    ' 

On  November  22.  IMO.  BXA  published 
a  proposed  revlsloo  to  die  foreign 
availability  regulations  (part  791,  EAR), 
and  sou^t  public  conments.  BXA 
proposed  the  reviakm  hi  response  to  the 
1968  Omnibus  l^ada  and 
Competitivenaas  Act  amendments  to  die 
foreign  availability  pravialons  of  the 
EAA.  and  WA'a  own  axparlencas  with 
die  program.  TUs  ravWon  la  intended  to 


Improve  die  Foreign  Availability  process 
and  die  effectiveness  of  dw  program, 
thereby  enhancing  national  secwity  and 
improving  U.S.  competitiveness. 

Public  Comments 

.  The  Department  received  4  separate 
comments  in  reqionse  to  the  notice:  3 
from  corporations,  and  1  frtun  a  trade 
association.  In  consultation  with  the 
Departments  of  State  and  Defense,  BXA 
reviewed  the  comments  and.  wdiere 
appropriate,  made  chnges  to  the 
proposed  r^Bulations. 

Although  die  public  comments  were 
generally  positive,  they  raised  6  issues. 
The  discussion  below  delineates  tibe 
issues,  and  the  Department's  response. 
The  parenthetical  citations  below  refer 
to  relevant  sections  of  the  pn^iosed  role. 

1.  Piuictional  Equivalent 

One  commenter  recommended  that 
we  add  "functionally  equivalent"  to  die 
list  of  characteristics  the  Department 
considen  in  determining  If  an  item  is 
comparable  In  quality.  (Section  791.1(d), 
'Definltfonsl 

BXA  did  not  accept  diis 
recommendation.  BXA  believes  that 
there  Is  enon^  flexibility  in  the 
proposed  definition  ai  ''comparable 
qiudity"  to  cover  functional  equivalency. 

Z  Sct^  of  the  West-West  Decontrol 

Three  commenten  e^qiressed  concern 
over  the  potential  scope  of  a  west-west 
decontrol.  They  wanted  to  ensure  that  a 
positive  finding  of  west-west  foreign 
availability  would  result  In  a  decontrol 
to  all  applicable  destinations.  They  were 
concerned  that  the  Department  would 
limit  the  decontrol  to  die  countries 
specified  In  a  claim  thereby  ignoring 
evidence  of  availability  to  other 
destinations. 

BXA  changed  the  regulations  in 
response  to  these  comments.  BXA 
intends  to  apply  die  west-west  decontrol 
.  to  all  applicable  destinations. 

To  clarify  dils  Intention.  1 791.7(h)  Is 
changed  to  read  as  follows: 

Foreign  availability  to  non-controlled 
countries.  If  the  Secretaiy  determines 
diat  foreign  availability  to  non- 
controlled  countries  exists,  die 
Secretaiy  will  decontrol  die  item  for 
export  to  all  non^ontrolled  countries  to 
which  it  la  found  to  be  availaUe,  or 
ajqirove  die  license  In  question,  unless 
the  President  exerdses  a  National 
Security  Override.** 

3.  Bttrden  on  Induttry 

Most  of  the  comments  eiqwessed 
concern  over  die  avidentfaiy  and  data 
gathering  burden  that  die  n^nlatfams 
appear  to  Impose  on  the  dafanant  lliey 
argued  that  Congress  Intended  die 


Govnnment  to  be  raspooalUa  for 
investigating  alkgatioiM  of  fbre^ 
ayallabfltty  iirilowlog  Ae  axportaf a 
sobmisdon  of  an  allegatkm.  and  f  or 
developing  sufficient  evidence  and 

Sithering  relevant  data.  They  believe 
at  die  infonnation  burden  on  eiqiortera 
would  deter  diem  from  utilizing  the 
foreign  evailability  program.  (Section 
791.5)   " 

BXA  has  clarified  the  regulations  in 
response  to  these  comments.  BXA 
believes  that  the  Congressional 
mandated  deadlines  to  issue  foreign 
availability  determinations,  given  the 
Department's  resource  restrictions, 
allow  the  Department  to  exercise 
discretion  on  when  to  initiate  an 
assessment  Otherwise,  the  Department 
wrould  be  forced  to  initiate  assessments 
even  i^en  the  claim  was  frivolous  or 
unsupported  by  evidence.  Althou^  the 
Deputmenf  wants  to  assure  industry 
that  it  will  respond  to  all  allegations 
received,  it  cannot  commit  to  biitiating 
an  assessment  that  is  not  supported  by 
sufficient  evidence. 

BXA  also  believes  that  bodi  Industry 
and  government  are'responstble  for 
gathering  evidence  BXA  recognizes  that 
the  Federal  government  Is  in  l]be  beit 
position  to  gadier  certain  types  of 
evidence.  At  the  same  time,  industry  is 
an  excellent  source  of  other  types  of 
information.  Section  791.5(b)  of  die  rule 
merely  recommends  that  Industry 
present  such  information  at  the  outset 
in  order  to  facilitate  die  Department's 
own  data  gathering.  Industry  may  not 
only  be  in  a  better  position  to  have  this 
information,  but  it  is  also  in  industry's 
best  interest  to  make  such  information 
avaUable  at  the  fint  opportunity. 

BXA  amended  i  70li(d)  to  clarify  the 
Department's  role  in  the  data  gathering 
process: 

If  OFA  detennines  that  the  FAS  or  TAG 
Cwtification  is  lacking  in  supporting 
evidence,  the  Office  trill  seek  additlonsl 
evidence  from  sppropriate  sources,  inchiding 
the  Osimant  or  TAC  OFA  will  iniUats  the 
assssment  when  it  determinss  that  it  has 
sufficient  evidence  supporting  tlie  beHef  tliat 
Foreign  Availability  may  exist. 

4.  Revised  Procedttres  for  Denied 
License  Claims  f 

Two  of  the  commentMs  did  not 
support  die  change  in  procedures  for 
denied  license  claims  (Le.,  the 
requirement  that  the  exporter  sidMnit  a 
specific  claim  to  OFA).  lliey  believe 
diat  tills  is  "undue  additional  effort 
without  any  real  need."  (Section 
791.4(b)) 

A  diird  commantar  isifBed  ttat  If  the ' 
Department  limited  tha  denied  lloenee 
decontrol  to  die  "quantities''  specified 
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M  of  July  12. 196S.  and  bf  Pub.  L  lOO-tia  of 
Augnst  23. 1080:  B.0. 12Stt  of  July  U  UH  (50 
FR  28787,  July  18. 1008):  Fob.  L  8»-223  of 
Decanber  2a  1077  (80  US.C  1701  at$eq.Y 
E.0. 12n2  of  Septnnber  0. 1806  (SO  FR  38881. 
September  10, 1985),  as  efiected  by  notice  of 
S^itember  4, 1988  (51 FR  31025,  Septmber  8. 
1886):  Pub.  L  90-M0  of  October  2. 1888  (22 
U.S.C  5001  •(  tag:):  and  EXX 12571  of 
October  27. 1086  (81  FR  30005.  October  20.' 
1006). 

1 791.1    MroducUon.     | 

(a)  Authority.  Pursu4nt  to  sections  5(f) 
and  5(h)  of  die  Export  Administration 
Act  of  1979,  as  amended  (EAA).  the 
Under  Secretary  of  Coninerce  for 
Export  Administration  directs  die  Office 
of  Foreign  Availability  (OFA)  in 
gathering  and  analyxing  all  tibe  evidence 
necessary  for  the  Secretary  to  determine 
foreign  availability. 

(b)  Scope.  This  part  qiplies  only  to  die 
extent  that  itema  are  controlled  for 
national  security  purposes. 

(c)  Types  ofpngram$.  There  are  two 
,general  programa  of  Foreign 
Availability: 

(1)  Foreign  Availability  to  contrdled 
countries.  In  diis  category  are  Denied 
Licenae  Assessments  (aee  ||  791.4  (b) 
and  791.7)  and  Decontrol  Assessments 
(see  II  791.4  (c)  and  791  J). 

(2)  Foreign  Availability  to  non- 
controUed  countries.  In  this  category  are 
Denied  License  Assessments,  DMontrd 
Assesamenta,  and  Evahations  of 
EligibiUty  for  Expedited  Ucensing  (see 

1 791.8). 

(d)  Definitions.  The  following  are 
definitions  of  terms  used  in  this  part  791: 

Allegation.  See  Foreign  Availability 
Submission. 

Applicant  Any  pers<m  or  firm  aa 
defined  in  1 770.2  df  this  subdiapter. 

AssessmenL  An  evidentiary  analysis 
that  OFA  conducts  concerning  die 
foreign  availability  of  agiven  Item  in 
lighl  of  the  Assessment  Criteria  and  the 
data  and  recommendations  submitted 
by  the  Departments  of  Defense  and 
State  and  other  relevant  departmenta 
and  agendea,  TAC  conanitteea,  and 
induatry.  1 1 

Assessment  Critericu  Statutorily 
establiahed  criteria  that  muat  be 
aasessed  for  the  Secretary  to  make  a 
Detomination  widi  reject  to  foreign 
availabUi^.  Ibay  are  "availaUe-in- 
fact".  "from  a  non-U.S.  source",  "in 
aufficiflint  quantity  ao  aa  to  render  the 
control  ineffective'*,  and  "of  con^Mrable 
quality".  fSee  1 701.Q 

AvailoMe-in-facL  Aa  Item  ia 
"Available-in-foct"  to  a  country  if  it  ia 
inoduced  within  die  cqontry  or  if  it  may 
be  obtained  by  diat  coontry  fr«n  a  ddid 
country.  (Ordinerily.  Itaina  will  not  be 
.  vccmaidared  avaflaUaHia^Bct  to  Non- 
controUed  Coontriea  diet  are  available 


only  under  a  validated  natioQal  aacurity 
Ucaoaa  or  a  coouMrable  audiorliation 
from  a  ooantry  that  maintains  export 
controla  on  auch  itema  cooperatively 
with  die  U.S.  pursuant  to  toe  agreement 
(rf  die  groiqi  known  aa  COCC^  or 
purauant  to  an  agreement  under  Section 
5(k)  of  dwEAA  ("COCOIT  and 
"Cooperating  Third  Countriea").)  Itema 
whi(£  are  available  only  under  a  U.S. 
license  for  export  or  re-export  are  not 
conaidared  Availabla-to-foct 
-   C/oioiant  Any  ^iphoant  who  makes  a 
Foreign  Availability  Submissiim, 
excluding  TACs. 

Comparable  Quality.  An  Item  is  ai 
Con^parable  Quality  to  an  Item 
Confrolled  under  dieae  ragulationa  if  it 
possesses  die  characteriatics  apedfied 
to  die  Commodity  Control  Liat  for  ttiat 
Item  and  ia  alike  to  key  characteristics 
diet  indade.  but  are  not  limited  to:  (1) 
Function:  (2)  tedmoloelcal  approach;  (3) 
perf (nrmanoa  toreaholoK  (4) 
matotainabdito  and  aarvice  lifo;  and  (5) 
any  odier  attribote  rdevant  to  the 
puipoae  for  adiidi  die  control  waa 
placed  oo  die  commodity. 

Controlled  Countries.  Tbe  Controlled 
Countriea  are:  Albenia,  Bulgaria, 
Cambodia.  Cuba.  Ciedioakivakia. 
Eatonia.  dM  German  Democratic 
Republic  (induding  Eaat  Bcrlto), 
Hungary.  Laoa,  Latvia.  lidniania, 
MoogoUan  lifo|ria'a  Reptddic  Noato 
Korea.  Poland.  Romania,  die  USSR,  and 
Vietnam,  and  die  People's  RepuUic  of 
China  (FMn. 

Decontrol.  Removal  of  validated 
licenae  requirementa  under  die  Kcport 
Adminiatration  Regulattons  (EAR). 

i>Booii(ro/i4j«aMineiTt  An 
Aaaeaament  of  the  foiaign  availability  of 
an  Item  to  a  coontry  or  countriea  for 
puipoaaa  of  determining  adiether 
De«»ntr(d  ia  warranted.  Such 
Assessments  may  be  coiuhwted  after 
the  Department  receivea  a  Foreign 
Availability  Submission  or  a  TAC 
Certification,  or  (m  the  Secretary's  own 
initiative. 

Denied  License  Assessmmt  A  foreign 
availability  Aaaeaament  oondocted  aaa 
reault  of  an  Amdicanf  a  Allegatiaa  of 
foreign  availamlity  for  an  Item  [at 
Itema)  for  whidi  the  Department  of 
Commerce  has  denied  or  haa  iaaned  a 
letter  of  totent  to  deny  an  ajqwrt  license. 
If  the  Secretary  finds  foreign 
availability,  dw  Department's  ajqiroval 
of  a  validated  Uoense  will  be  Uadted  to 
the  Items,  countriea,  and  quantitiea  to 
the  apidication.  \ 

Detemination.  Tbe  Secretary'a 
dedaioa  that  foreign  availability  withto 
the  meming  of  die  EAA  doea  or  doaa 
notexiat(8ae|7VL7.) 

Eiqteditad  Lieeashig  nreoeihre 
Eligibility  Evahiatitm.  An  evahiatlea 


diet  OFA  iattiataa  for  die  puipoee  of 
determining  wbadier  an  Item  ia  eligftila 
or  dm  Expedited  licensing  Procedure; 
(See  1 791A) 

Expedited  Lioensbig  Procedures. 
Under  Expedited  licMisii^  Procedures, 
the  Office  of  Biqwrt  licensing  (OBL) 
reviews  and  prooasaaa  an  individoal 
validated  license  application  for  the 
ejqiort  of  an  el^ible  Item  to  a  Non- 
controlled  Country  widita  statotory  time 
limits.  licenses  era  deemed  approved 
unless  the  OBL  ocmqriles  wito  the 
statotory  time  limits  See  1 791  A). 

Foreign  Availability  ^ImUssion 
(PAS).  An  AUegation  a  Claimant  makes 
of  fmign  availability,  siqiported  by 
ReasonaUa  Evidence,  and  subndtsto 
OFA  (See  1 791.5.) 

Asm.  Any  good,  tedmical  data  or 
softwara. 

/taoi  Eligible  for  Non-Controlled 
Country  Expedited  Licensing 
Procedures.  An  Hem  is  eUgiue  for 
Ejqiedited  licandng  ftooednrea  if  it  is 
deacribed  aa  audi  to  Siqiplement  No.  2 
ofpart  791.  (See  1 791A) 

National  Security  Override  (NSO).  A 
Preaidential  dedaion  to  maintain  aiqwct 
controls  on  an  Item  notwithatanding  ita 
foreign  availability  aa  determined  under 
the  EAA.  The  Preaidenf  s  dedsioD  is 
based  on  a  detetmination  diat  toe 
absence  of  die  controls  wouhl  prove 
detrimental  to  tha  national  security  of  . 
die  United  States.  Once  die  ftesklent 
makes  such  a  decision,  die  Resident 
must  actively  pursue  negotiaticma  to 
eliminate  foreign  availability  wito  die 
govemmoita  on  the  aonrcea  (rf  foreign 
availability.  (See  1 791.7.) 

Non-controlled  Countries.  Any 
country  not  listed  as  a  ControllMl 
Country. 

Non-US.  Source/Foreign  Source.  A 
person  located  outaide  tiM  United  Statea 
(as  defined  to  1 770.2  of  this  subchapter) 
that  makes  available  an  Item. 

Reasonable  evidence.  Riisnrant 
infcmnation  that  ia  credible. 

Reliable  Evidence.  Relevant 
information  that  is  credible  and 
dependable. 

Secretary.  Aa  uaed  to  this  regulation, 
the  Secretary  rafara  to  die  Secretary  of 
Commerce  or  deaipiee. 

Similar  Quality.  An  Item  ia  of 
Quality  to  an  Item  diet  ia  controlled 
under  die  EAR  if  it  ia  aabatantially  aUka 
to  key  cfaaracteriatica  that  may  indade. 
but  an  not  limited  to:  (1)  fiaKtion:  (2) 
tedmological  qiproadi:  (3)  perforoiaBoe 
dueahtdds;  (4)  maintainaUUtyand 
aarvice  Ufa;  and  (5)  any  other  attribute 
relevant  to  the  pmpoao  far  adiidi  die 
coalrM  waa  pwoad  oa  die  Ooaanodity. 

Safpeient  Quantity.  The  amount  of  aa 
f  tan  diat  woald  render  toe  U&  export 
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A 


pnblicatian  in  tfaa  PadHal  Ra|i*tar  a 
notfoa  to  Hm  effect  that 
(i)  PoieigD  availabiUty  exist*,  and 

(A)  Hw  requiraDent  of  a  validated 
licenae  has  been  removed  or  the  license 
applicati<m  in  question  has  been 
approved;  or 

(B)  The  President  has  determined  that 
for  national  security  purposes  the  export 
controls  must  be  maintained  or  the 
Ucense  application  must  be  denied, 
notwithstanding  foreign  availability, 
and  tfiat  appropriate  steps  to  eliminate 
the  foreign  availability  are  being    . 
initiated:  or 

(C)  In  tiie  case  of  an  item  controlled 
mbltilaterally  under  COCOM.  the  U.S. 
dovonment  will  submit  die  proposed 
decontrol  or  approval  of  the  license  for 
OOCOM  review  tot  a  period  of  up  to 
four  mimdis  from  the  date  of  the 
pubUcatkm  of  the  determination  in  the 
PadanI  Ragiilsi  [The  U.S.  Govnnment 
may  remove  die  validated  license 
requirement  for  exports  to  non- 
contidlod  countries  pending  completion 
of  die  COCOM  review  process.);  or 

(ii)  Poretan  availability  doas  not  exist 

(2)  Por  afi  TAG  Certification 
Assessments,  the  Secretary  makes  a 
foreign  availability  datemdnation  within 
90  days  foUowing  initiation  of  the 
assessment  OPA  prepares  and  submits 
a  report  to  the  TAG  and  to  the  Gongress 
stattaadiat: 

(i)  Tna  Secretary  has  found  foreign 
availability  and  has  removed  the 
requirement  of  a  validated  export 
license;  OT 

(U)  TIm  Secretary  has  found  foreign 
availaUlity.  but  hu  recommended  to 
the  President  that  negotiations  be 
undertaken  to  eliminate  the  foreign 
availability;  or 

(iii)  The  Seoetary  has  not  found 
foreign  availablUty. 

(3)  There  is  no  statutory  deadline  for 
assessments  initiated  on  the  Secretary's 
own  initiative  or  for  the  resulting 
determination.  However,  the 
Department  wiU  make  every  effort  to 
complete  such  assessments  and 
determinations  prompdy. 

(g)  Foreign  availability  to  controlled 
countries.  When  tfaa  Seoetary 
determines  diat  a  COCOM  cootroUed 
item  is-available  to  a  confroUed  country 
and  the  President  does  not  issue  an 
NSO,  OPA  submits  the  determination  to 
the  Department  of  State,  along  with  a 
draft  proposal  for  the  multilateral 
decontrol  of  die  item  or  for  COCOM 
an>roval  of  the  Ucense.  Tha  Department 
<rf  State  submits  the  propoeal  or  the 
license  to  die  COCCMI  nfview  process. 
COCCMI  has  up  to  fear  Bondia  fior 
review  of  the  i»opoaaL 

OiiFdnignavaikAilifytoaah' 
contro/istf  cotinlriaB.  tf  ^  Secretary 


determines  that  foreign  availability  to 
non-controUed  countries  exists,  the 
Secretary  will  decontrol  die  item  tot 
export  to  all  non-controlled  countries  to 
wdiich  it  is  found  to  be  available,  or 
approve  the  Ucense  in  question,  unless 
the  President  exercises  a  National 
Security  Override. 

(i)  Negotiations  to  eliminate  foreign 
availability.  (1)  The  President  may 
determine  that  an  export  control  must 
be  maintained  notwithstanding  the 
existence  of  foreign  availability.  Such  a 
determination  is  called  a  National 
Security  Override  (NSO)  and  is  based 
on  the  President's  decision  that  the 
absence  of  jhe'Coiitrolwould  prove 
detrimental  to  the  United  | 
national  security, 
described  in  i 
section),  an  I4SOJ 
months. 
NSO.  die  U.£ 
pursue  negotiati^ 
of  any  source  i  ^ 


Iph 


ssexteni 

.    liM7)'    , 
ffective  fat  six 
dent  bWokes  an 
lent  will  ac^ely 
ith  the  government 
during  die  six 
tedie 


foreign 


0  types  of  Natitmal 

t  determination  of 
ity  resulting  from  an 
assessmmt  initiated  punuant  to  section 
5(0  of  die  EAA  (claimant  and  self- 
initiated  assessments);  and 

(ii)  An  NSO  of  a  determination  of 
fore^  availability  resulting  from  an 
assessment  iidttated  pursuant  to  section 
S(h)  of  the  EAA  (TAC-certification 
assesments). 

(3)  Pw  an  NSO  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(Q  (rfthe  EAA  the  Secretary  of  any 
agency  may  recommend  that^e 
I¥esi<tent  exercise  the  auth<Mity  under 
the  Act  to  retain  the  controlsarideny  the 
license  notwithstanding  the  finduig  of 
foreign  availability.  / 

(4)  Por  an  NSO  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(h)  of  the  EAA  the  Secretary  of 
Commerce  may  recommend  that  the 
President  exercise  the  authority  under 
the  Act  to  retain  the  c(mtrols  not- 
withstanding the  finding  of  foreign 
availability. 

(5)  Under  an  NSO  resulting  fr«n  an 
assessment  initiated  pursuant  to  section 
5(f)  (rf  the  EAA  the  Committee  on 
Banking.  Housing,  and  Urban  Affaire  of 
the  Senate  and  the  Committee  on 
Poreign  Affaire  of  the  House  of 
Representatives  will  be  notified  of  the 
initiation  (d  the  required  negotiations. 
Ilie  notice  will  include  an  explanation 
of  dw  national  saoaity  interest  that 
necessitates  the  retention  of  eontrolai 

(0)  Under  an  NSO  resulting  from  mi 
assessment  initiated  penaaat  to  saolion 
S(f)  of  4ha  EAA  die  Bureau  (rf  BjqiosI 


Administration  will  publish  notices  in 
die  Pederal  Register  o£ 

(i)  The  Secretary's  determination  of 
foreign  availability; 

(ii)  The  President's  decision  to 
exercise  the  National  Security  Override; 

(iii)  A  concise  statement  of  the  basis 
for  the  President's  decision;  and 

(iv)  An  estimate  of  the  economic 
impact  of  the  decision. 

(7)  The  six  month  effective  period  for 
an  NSO  may  be  extended  up  to  an 
additional  12  mondis  if  prior  to  die  end 
of  the  6  months  the  President  certifies  to 
Congress  that  the  negotiations  are 
progressing,  and  determines  that  the 
absence  of  the  controls  would  continue 
to  be  detrimental  to  die  United  States 
national  security. 

(8)  After  the  conclusion  of 
negotiations,  the  Department  of 
Commerce  will  retain  the  control  tmly  to 
the  extent  that  foreign  availabUity  is 
eliminated.  U  foreign  availability  is  not 
eliminated,  the  Department  of 
Commerce  will  decontrol  the  item  by 
removing  the  requirement  for  a 
validated  export  license  for  the  export 
of  die  item  to  die  destinations  covered 
by  the  assessment  To  the  extent  that 
the  negotiations  are  successful  and  the 
foreign  availability  is  eliminated. 
Commerce  wiU  remove  the  validated 
license  requirement  for  the  eiqimt  of  the 
item  to  any  country  that  has  agreed  to 
eliminate  foreign  availaldlity. 

(j)  Changes  in  Foreign  Availability.  If 
OFA  becomes  aware  of  conditions, 
including  new  evidence,  that  affects  a 
previous  determination  that  forei^i 
availability  exists  at  does  not  exist  the 
Office  of  Foreign  Availability  may 
review  the  evidence.  If  the  Office  finds 
diat  the  foreign  availability  previously 
determined  no  longer  exists,  or  that 
foreign  availability  not  earlier  found 
now  does  exist  the  Office  will  make  a 
recommendation  to  the  Secretary  of 
Commerce  for  the  appropriate  changes 
bi  the  control.  The  Secretary  of 
Commerce  will  make  a  determination, 
and  die  Bureau  of  Export  Administration 
will  publish  i|  Padaral  Register  notice  of 
the  determination. 

|7tU    EggMNyfor 


(a)  OFA  determines  the  eligibility  of 
an  item  for  Expedited  Licensing 
Procedures  on  the  basis  of  an  evaluation 
of  the  foreign  availability  of  the  item. 
EligibUity  is  qiecific  to  the  items  and  die 
countries  to  nvhidi  they  are  fo«nd  to  be  ,>.n^> 
availaUe.  ^    -t 

(b)  OPA  will  initiate  an  eUgibilityv  o:^  k;  :.■ 
evaluation:  -  ••  -.i^'  ,6.->vi».-  r- 

(1)  On  its  own  Initiativaj  .irTa-.«.i'*?»v«:;?  4?  r  ti-*: 
(2)Onreoe^afaPA8t«r:r34^;srr''^  -.        ,.<-. 
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(3)1 

Cc)i. 
evahiatlMMhHfeiiMeripl  flf  alfeara 
PAS  or  TAC  GsriacaHoit  «•  Bmh  «f 
Export  Adndniatn^B-will  notil^  the 
ddmant  or  TAC  of  WTeoatpt  and 
MMmUmeimwmmmmmifMUkm 

Piiiiiitliil iuiafiwi 

of( 


eligibBly  MrBxpoflRatf  Ueensin^ 


(1)  The  lien  snst  ba  avaHaUe-ia-ncA 
to  tne  spednaQ  BOD<cnitrolled  coontiy 
from  a  fuelga  sonrce; 

(2)  Tna  Item  must  baof  a  quality 
similar  to  that  of  the  VS.  controlled 
item:  and 

(S)  The  ftnn  must  be  a^Jlable-in-f act 
to  the  qiedfied  naa-cootralied  coontiy 
without  effisctive  restricfifMis. 

(e)  Widdn  30  days  pt  fadtiation  of  die 
evalueiioB.  1km  Secnlvy  oft 
BMteaadbt 

avaUabOtty  antke  h«isaf  *a  OPA 
evaluatioB( 
takea  inlo  aooouRt  I 
Secsetadea  af  Defassai  Slata.  < 
interastad  sgnTiwa  pK  vidad  toOFA 
and  any  at^  information  tfiat  tha 
Secretary  cansiders  selavant  Hm 
Secretary  of  CcmniBfea  win  provide  aU 
interested  afendes  an  <qiportunity  to 
review  and  commant  on  &e  evaluation. 
'^  (f)  Within  30  days  cf  die  receipt  of  the 
PAS  or  TAG  Certificatton.  die  Bureau  of 
Export  Achninistretloa  win  puUish  the 
Secretary's  deteradnafdcm  in  the  Federal 
Reglsler,  fnfvnn  the  Office  of  Export 
Licensing  (hat  the  item  is/is  not  ^gible 
for  expediled  licensing  ptocedui  es  to  the 
staien  coaotries,  ano,  wliere 
appropriate,  amend  sapplemeut  Na  2  to 
part  791. 

(g)  Pollawing  oon^lelian  of  a  self- 
initialed  avahMMon.  dm  OIBoa  of  Export 
Uoaosing  will  be  nottftad  of  tlw 

stary's  deteniinarttan  and.  where 
appitmriala;  supplamant  Nai  t  of  part 
791  arA  be  aaMBdad.  (ilBBS  axported  la 
counliias  lietad  in  supyisBMBt  Nsl  2  la 
wiB  be  lioenaed  in  aoonrdam 

idi  die  pHKaduras  ia  1 77014  of  this 
subchapter,  except  dut  iia  initial 
licensing  action  will  be  within  20 
woridng  daysO 

(h)  Fonipi  AvaikWlity  Suhaiisaioas 
and  TAG  Certifications  to  initiate  an 
Expedited! 
evaluation  muat  I 
on  their  face  as  a  request  fw  I 
Licensing  Procedure  puipoaaa.  mast 
specify  the  items,  quantlHes  and 
countries  alleged  eligflila.  andaiwdd  J 
sent  to:  Director,  Office  of  PasalgB 
AvailabUity.  Room  SB  007,  Bureau  of 
Kxporl  Adaihiialtaiian^  BspartRMntai 
CfMnmerca,  14th  Street  i 


DG202aa 


ITtlJ 

awrihM 


f  0MHl«r  w91 


lydalsnnlnalaM 

^ipaala  of  aagstive  datanaiaatiana 
will  be  condnctad  according  ted>a 
standards  and  proMdures  set  Corlh  In  IS 
GFR  part  780.  A  RMldenttal  dadsiwi 
(NSO)  to  dany  a  liaanaa  ar  oondmia 
contrds  notwithstanding  a 
determination  of  foreign  availability 
shaB  net  be  aabjaette  appeal 


nnere  ine  ueueiaiy  ties  ueuiuuuuau 
an  Item  for  nveign  avaflauinty  reasons, 
uw  Secretary  wfll  nso  repove  national 
secuujy  ooniroia  on  smmar  nams  vai 
are  cauliidhd  for  nathnn  secmity 
reasons  and  wnaae  umuUuiis, 
tecnnologices  approach,  periormance 
thresholds,  and  other  attrftmtes  that 
f< 


export  controls  do  not  exceed  Aa 
technical  parameten  of  the  item  that 
Departaneirt  of  Commerce  has 
decontrottad  for  foreign  availability 
reasons. 


Below  is  a  list  of  examples  of  evidence  (hat 
the  Office  of  FoHdyi  Availability  has  fauad 
nseftil  in  oendarting  assassiaents  of  tofaign 
avadabiOty.  A  dahnaat  subnittiBg  evidence 
supporlbig  a  daim  of  fbrei^i  avaiiabUity 
should  review  diis  list  for  suggestiaos  as 
evtuBBoe  IS  coneciea. 

Acceptable  evidence  indicatinf  posalMe 
foreign  avaiiahilily  is  aot  limUsi  Is  dwse 
examples,  nor  is  any  eae  ef  these  exanplas, 
asualiy.  In  aad  of  itseH  neceaaerily  seffideBt 
to  meet  a  foreign  svaflafaiEly  criterioo.  A 
combinatlao  of  sevcnl  types  of  evidence  for 
each  crneiion  nsoaBy  is  required.  A  FAS 
should  indnde  as  mock  evidence  as  poarible 
on  all  Soar  (rf  the  criteria  Usted  below.  OPA 
coniiMNa  ow  eeiiBRwa  evMenoe  wm  nw 
evidaaeeAalMi 
OFAiiiliiiliieli 


of  tlw  evidence,  corroborativa  or 

contradictory  indications,  end  experience 

concerning  Ae  rehabiUty  of  I 

(rf  sodi  evidence.  GPA  wfll  essess  en 

relevant  evideaee  to  i 

ofdiefiMraitariahasI 

poasMa.  el  iafiBCBudaa  ehenU  be  in  1 

IfinfaiaiaHmiisI 


llwfollowiagasai 
evidaaoe  Oet  OPA  will  oooaider  ia 
evaluating  fowlga  ava&abiUty.  OPA  wlB 


provisiaas  in  79t.7(c)  ia 
ia 


fcrttlabei 


AvailaMe-^-Fael 
fuffsl^  couBlfy  |ft^»  I 


ita 
—Copies  of  salee 

sales  leisBBip 
-IhelMMefa 

item  kes  been  or  is 

— InfotoMtioa  pnisceyy  ia 


diat  tfwgsiaaMsal  will  aal  daay 
ofaailBBitpaodHsaslo 
accordaaes  wilh  its 

— lnforeiatka,psefarab)y  ia  eoilia^ 
nuned  coovany  oAdal  d»t  the 
legally  can  and  would  sell  an  itrai  it 
produces  to  a  foreign  coualqi; 

— Evidence  of  actaialahipaMalsef  the 
shiaaiagiinn 


ta 


aailamia 


■PP* 
photographs,  news  rspeHaj; 
-Aa  syawitasss  wpert  af  sad 

operation  in  a  foraign  oountiy, 

much  iafooaatiao  ea  available.  I 

l^*e 

itamaadit84 

charscteristica; 
— Evidence  of  the  pressere  of  sales  I 

or  technical  service  personnel  in  a  {occigB 

country; 
—Evidence  of  pioducliaa  leidiia  a  SoraigB 

oeuotiy: 
— Brideiwe  of  die  itan  baii«  exhdiitad  et  a 

trade  lair  in  a  fanigB  eenatfy.  petticalaily 
-    forthepnrpeaaofiadBCiagsalesoftte 

item  to  die  foreign  coenlry; 
—A  copy  ef  the  export  oantral  laws  er 

regulattoa  of  dm  soofoe  country  vrhich 

shows  diet  ttwiiem  is  aet  controlled. 
—A  cetahig  or  hcodmra  indicating  the  item  is 

for  sale  in  e  specific  oountty. 

Feralyi(HsBPi|tBwas 

•^Mames  ef  foreign  manufacturers  of  the  Item 
indu^i^,  ud  tf  possible,  eddrasses  end 
telephone  iwiaitiers! 

^-A  report  from  e  repetahle  source  of 
infometlae  on  coamerelal  relaUuushlps 
that  a  fuieigu  niaiiufactuiai  is  not  nnkad 
finandaily  er  adndutstratlvely  with  a  UL8. 
oonpeny! 

A  nst  of  uie  coaoponents  la  ine  U.8.  Hem 
and  forei^  Hem  tndiceting  model  nuwipem 
end  their  sources: 


—Evidence  diet  die  ilam  is  a  disect  1 
of  foreign  technology  (04^  e  potent  lew  suit 
lost  by  e  U3.  producer,  a  r 

—Evidence  of  indigsnoas  < 


those  fsffflfltt; 
-CvMsooelhat  ^^ 
the  ttsmen  of  naelgn  odgta  or  en 
from  U  A  export  Uoanstag 


•^ 


hdMi 
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tht  parts  and  Ooaponenti  pravMon 
(i  77&11  of  thit  MMMptmi. 


— Bvldenos  that  toraign  ■oaraaa  hava  tfaa  itaa 

in  aarial  pfodiictioa; 
—Evidence  that  the  item  or  its  products  is 

used  in  dviUan  applications  in  foreign 

countries; 
— Evidence  that  a  foreign  country  is 

marketing  in  the  specific  country  an  item  of 

its  indigeaous  manufacture; 
—Evidence  of  foreign  inventories  of  the  item; 
—Evidence  of  excess  capacity  in  a  foreign 

country's  production  facility; 
— Evidence  that  foreign  countries  have  not 

targeted  the  item  or  are  not  seeidng  to 

puidiase  it  in  the  West; 
—An  estimate  by  a  knowledgeable  source  of 

the  foreign  country's  needs; 
—An  authoritative  analysis  of  the  worldwide 

market  (i.e^  demand,  production  rate  for 

the  item  for  various  manufactures,  plant 

capacities,  installed  tooling  monthly 

production  rates,  orders,  sales  and 

cumulative  sales  over  5-4  years). 


UNITED  STATES  MFORMATION 
AOENCV 

22CFRPart514 

ExchMigt  VtoNer  Sumnm 
TlvwI/WOili  PiOQiWMi  Polcy 
SlstwTMnt 

AQINCV:  United  States  Information 
Agency. 

action:  Statement  of  policy  and  notice 
to  sponsors. 


Cooparabia  QuaMly 

^A  sample  of  the  foreign  item; 

—Operation  or  maintenance  manuals  of  the 
VS.  and  foreign  items; 

—Records  or  a  statement  from  a  user  of  the 
foreign  item; 

— A  comparative  evaluation,  preferably  in 
writing,  of  the  U.S.  and  foreign  items/i>y.  for 
example,  a  western  producer  or  puroiaser 
of  the  item,  a  recognized  expert  a 
reputable  trade  publication,  or  independent 
laboratory; 

— A  comparative  list  identifying,  by 
manufacturers  and  model  numbm,  the  key 
performance  components  and  die  materials 
used  in  the  item  that  qualitatively  affect  the 
performance  of  the  U.S.  and  foreign  items; 

—Evidence  of  the  interchangeability  of  U.S. 
and  foreign  items; 

—Patent  descriptions  tor  the  U.S.  and  foreign 
items; 

—Evidence  that  the  US.  and  foreign  items 
meet  a  published  industry,  national,  or 
international  standard; 

—A  report  or  eyewitness  account,  by ' 
deposition  or  odierwise,  of  the  foreign 
item's  operation; 

— Evidence  concerning  the  foreign 
manufacturers*  corporate  reputation. 

—Comparison  of  the  U.S.  and  foreign  end 
iteffl(s)  made  from  a  specific  commodity 
tool(s).  tedinical  data  or  device. 

— Evidence  of  the  reputation  of  the  foreign 
item  including,  if  possible,  information  on 
maintenance,  repair,  performance  and 
other  pertinent  bctors. 

SupplMMol  No.  a  to  Part  7n-^tems 

Eni^lo  iof  BxpodllMl  UoMMnig 


:  The  General  Accotmting 
Office  issued  a  report  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exdiange  Visas"  dated 
February  16,*1990.  That  report  questions 
the  legality  of  suouner  student  travel/ 
work  programs  under  the  )-visa.  This 
uotice  statement  sets  forth  the  Agency's 
interim  response. 

^.^  DA'rit:  This  policy  statement  is  effiective 
/  \Augu8t  13, 1990. 

AOMKncs:  Questions  regarding  this 
policy  statement  should  be  addressed  to 
Merry  Lymn,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  Room 
700,  United  States  Information  Agency. 
301 4th  Street.  SW..  Washington,  DC 
20547. 


Datad  Almost  2,  USa 
laMaM-UMoaysa, 

Deputy  AatittantSecntary  For  Export 
AdmiaiMtntkm. 

(FR  Doe.  «>-18782  FOsd  MMStMS  anl 


FON  nWTWR  MiPOMIA'nON  CONTACT: 

Merry  Lymn,  Assistant  General  Counsel. 
Office  of  the  General  Counsel,  room  700, 
United  States  Information  Agency,  301 
4th  Street  SW..  Washington.  DC  20547. 
(202)485-6829. 

tUPPtlMiNTftllV  OyOWIIATlON:  The 

General  Accounting  Office  issued  a 
report  entitled  "Inappropriate  Uses  of 
Educational  and  Cultural  Exchange 
Visas"  dated  February  16, 1990.  That 
report  questions  the  legality  of  camp 
counselor  programs  under  the  I-visa. 

The  statutory  basis  under  which  the 
United  States  Information  Agency  can 
designate  programs  for  a  )-visa  is  found 
at  6  U.S.C  1101(a)(15)()).  That  section 
defines  nonimmigrants  of  the )  category 
as  follows: 

0)  an  alien  having  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning  who  is  a  bona  pde  student, 
Mchohr,  trainee,  field  (^  epeciaiized 
knowledge  atsiaU.  at  other  person  of  similar 
descriptioa,  who  is  coming  temporarily  to  the 
United  States  as  a  participant  in  a  program 
designated  Iqr  the  Director  of  the  United 
States  Infonnatiaa  Agency,  for  the/Nupose  o/ 
leaching,  iiu  trading  or  lecturing  or  ttudying, 
obeerving,  conducting  reeearch,  consulting, 
dennmstrating  ispeciof  skiUs,  or  receiving 
(nuii/fV  and  who,  if  he  is  coming  to  the 
United  States  to  participate  in  a  program 
under  which  he  will  receive  graduate  medical 
education  or  training,  also  flMets  the 


requirements  of  section  1182Q)  of  this  title, 
and  the  alien  spouse  and  minor  children  of 
any  such  alien  if  aonmpanying  him  or 
following  to  foin  him.  (Emphasis  added.| 

The  GAO  pointed  out  that: 

Summer  student  travel/work  programs, 
which  provide  foreign  diversity  students 
with  employment  opportunities  in  the  United  ^ 
States  during  their  summer  vacations,  do  not 
require  participants  to  engage  in  activitiea 
cited  in  the  legislation.  Some  sponsors  told  us 
that  the  participants  work  at  fast  food 
restaurants,  summer  resorts,  amusement 
parks,  or  other  places  where  they  can  find 
work.  Participants  may  be  placed  in  jobs 
before  they  arrive  or  had  work  after  they 
arrive.  These  are  not  jobs  requiring  qiecial 
skills  or  distinguished  merit  and  ability.  One 
of  the  program  sponsors  we  interviewed 
brings  about  8,000  to  11,000  summer  students 
a  year  to  the  United  States. 

In  response  to  the  GAO  report  tfie 
Agency  has  established  a  Task  Force  on 
Regulatory  Reform  of  the  Exchange 
Visitor  Program.  The  Agency  will  be 
examining  the  Summer  Student  Ttavel/ 
Work  program  as  part  of  the  regulatory 
reform.  The  Agency  also  will  examine 
the  exchange  visitor  program  and  policy, 
as  well  as  foreign  policy,  to  determine 
whether  the  Summer  Student  lYavel/ 
Work  program  should  be  continued.  If 
the  Agency  determines  Uiat  it  is  in  the 
foreign  poUcy  interest  of  the  United 
States  Goverment  to  designate  sponsors 
of  summer  student  travel/woricers.  it 
will  then  consider  whether  regulations 
can  be  drafted  to  conform  with  the 
existing  law.  If  regulations  cannot  be 
drafted  in  conformity  with  the  law.  and 
the  Agency  determines  that  such 
programs  are  necessary  for  foreign 
poUcy  reasons,  then  the  Agency  may 
consider  proposing  a  change  in  the  law 
to  accommodate  its  foreign  poUcy  needs. 

While  the  Agency  is  studying  the 
summer  student  travd/worii  programs, 
they  shall  continue  under  their  present 
designations  abiding  by  the  regidations 
published  at  22  CFR  514.13(e).  However, 
the  existing  programs  will  not  be 
allowed  to  expand  in  any  way,  nor  wiU 
new  programs  be  designated. 

List  of  Subfocts  in  S  CF«  Port  114 

Cultural  exchange  programs, 
Repwting  and  recordkeeping 
reqtiirements. 

Dated  )aly  12.  igoa 

AIbarte|.Mkin. 

General  Counsel. 

[PR  Doa  90-18780  FUad  »>10r«k  8p^  «■! 
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22  CFR  Part  SM 


fwNcy  oBnoinoni 

AOCNCV:  United  Statei  Information 
Agency. 

action:  Statement  of  policy  and  notice 
to  sponsors. 


r.  Hie  Genecal  Accounting 
Office  issued  a  report  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exdiange  Vioas"  dated 
February  16. 1990.  That  report  questions 
the  appropriateness  of  some  of  the 
training  prograais  under  the  J-visa.  This 
polity  statement  sets  forth  the  Agency's 
interim  response. 

DATlt:  This  policy  statement  is  effective 
August  laifloa        I 
ADOMSSn:  Questioiu  regarding  this 
policy  statement  should  be  addressed  to 
Merry  Lymn.  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  Room 
70a  United  States  Infivmation  Agency, 
301 4th  Street  SW..  Washington.  DC 
20547. 

TOR  RMTNm  mroHMATION  CONTACT: 

Merry  Lymn.  Assistant  General  Counsel 
Office  of  the  General  Counsel  Room 
700,  United  States  Information  Agency. 
301 4th  Street  SW..  Washington.  DC 
20547.  (202)  485-6829. 


The 

General  Accotmting  Office  issued  a 
report  entitled  "Inappropriate  Uses  of 
Educational  and  Cvdtural  Exchange 
Visas"  dated  Februaiy  16, 1990.  That 
report  questions  the  appropriateness  of 
some  of  the  training  programs  under  tfie 
I-visa. 

The  statutory  basis  under  which  the 
United  States  Information  Agency  can 
designate  programs  for  a  J-visa  is  foimd 
at  8  U.S.C  1101(a)(15)0).  That  section 
defines  nonimnUgrants  of  the )  category 
as  follows:  I     . 

0)  an  aliea  having  a  residence  in  a  foreign 
country  wtddi  he  has  no  intention  of 
abandonhig  who  is  a  bona  fide  sbident, 
scholar,  trainee,  field  of  specialized 
knowledge  or  skill  or  ofi)er  person  of  similar 
description,  who  is  condng  tempotarily  to  the 
United  States  as  a  participant  in  a  program 
designated  by  the  Director  of  the  United 
States  Infbrmatioa  Agency,  for  the  pui7>ose  of_ 
teaching,  irutracting  at  lecturing,  or 
studying,  obemving.  conducting  research, 
consulting,  demonstrating  special  skills,  or 
receiving  training  and  wka  if  he  is  coming  to 
the  United  States  to  partkdpate  in  a  prt^ram 
under  which  he  will  receive  graduate  medical 
education  or  training,  also  meets  the 
requiremento  of  section  USZQ)  of  this  title, 
and  the  alien  spouse  and  minor  children  of 
any  auch  alien  if  aooompsnying  him  or 
followiag  to  join  him.  (Emphasis  added.] 

The  GAO  pointed  out  that 


We  noted  several  instances  of  training 
wtiich.  in  onr  view,  did  not  have  the  same 
status  as  the  categories  nentkned  in  the 
statute  and  which  would  not  generally  be 
considered  to  has*  As  saoie  edncatioaal  and 
cultural  value.  Trafaiiag  appeared  to  consist 
primarily  of  manual  labor  in  commercial 
enterprises  with  no  cultnral  or  educational 
emphasis  placed  on  the  parttdpanto'  program 
activities. 

•  •        •        •        • 

USIA's  J-visa  regulations  are  not 
comprehensive  enou^  to  ensure  compliance 
with  the  intent  of  the  acL  USIA  reported  this 
as  a  maior  internal  control  weakness  in  iU 
1987  and  1968  Financial  Integrity  Act  reporto. 
The  fdlowing  quote  is  from  ito  1987  report. 

"Ctirrent  relations  governing  the 
administration  of  the  Agency's  Exchange- 
Visitor  Program  are  not  sufficiently 
comprehensive  to  ensure  conq>liance  with  the 
intent  and  purpose  of  the  Mutual  Educational 
and  Cultural  Exdiange  Act  (MECCA)  of  1961 

*  *  *.  Ror  example,  &e  regulations  covering 
training  programs  lack  suffident  definition  to 
prevent  work  programs,  under  the  guise  of 
training,  from  being  conducted  umter  the 
program. ' 

In  response  to  the  GAO  report  the 
Agency  has  established  a  Task  Force  on 
Regulatory  Reform  of  the  Exdiange 
Visitor  Program.  The  Agency  will  be 
examining  the  training  programs  as  part 
of  the  regulatory  reform.  The  Agency 
also  will  examine  the  exdiange  visitor 
program  and  policy,  as  well  as  foreign 
policy,  to  determine  what  aspects  and  in 
what  form  the  training  program  should 
be  continued.  Furthermore,  the  Agency 
must  determine  how  to  confbrm  the 
training  programs  to  accommodate  its 
foreign  policy  needs. 

The  Agency  does  not  believe  it  fair  to 
the  private  sector  to  continue  to 
designate  programs  which  may  have  to 
be  terminated  within  a  short  time  of 
their  establishment  Such  a  practice  may 
create  uncertainty  and  false 
expectations.  Consequently,  the  Agency 
will  not  designate  nongovernmental 
training  programs  until  after  the 
regulations  have  been  modified. 

While  the  Agency  is  studying  the 
training  programs,  the  programs  shall 
continue  under  their  {nesent 
designations  abiding  by  the  regulations 
published  at  22  CFR  514.13(c).  However, 
the  existing  programs  will  not  be 
allowed  to  expand  in  any  way,  aor  will 
new  programs  be  designated.    I 

List  of  Subjects  in  22  CFR  Part  94 

Cultural  exchange  programs,  > 
Repenting  and  recordkeeping 
requirements. 

Dated  July  IZ  198a 
AuMftOf.  Mora, 
Genera/ Counsa/ 
(PR  Doc.  80-18781  Filed  8-10-60(  8:46  aa^ 


DEPARTMENT  OF  THE  iNTEinOR 


30  CFR  Parta  2M,  265, 206, 267,  and 


Outor  ConttnanW  8haif 
fUBhIa  of  Way 


and  01 


AOiNCV:  Minerals  Management  Service, 
Interior. 

action:  Final  rule:  technical 
amendments. 


r:  This  rule  corrects  reference 
errors  that  appear  in  30  CFR  part  256  of 
the  regulations  of  the  Minerals 
Management  Service  (MMS).  In 
addition,  since  Outer  Continental  Shelf 
(OCS)  Orden  have  been  or  are  being 
incorporated  into  the  offshore  operating 
rules  at  30  CFR  part  250.  there  is  not 
further  need  to  reserve  90  CFR  parts  285 
through  266  for  the  Alaska.  Atlantic, 
Gulf  of  Mexico,  and  Pacific  OCS  Orders. 
This  action  is  being  taken  to  notify  the 
public  of  the  corrections  and  changes 
referred  to  above. 

tPrecnVi  DATK  August  13, 1990. 


kTiON  contact: 

Gerald  D.  Rhodes.  Chief,  Branch  of 
Rules,  Orders,  and  Standardsi  telephone 
(703)  787-1600  or  (FTS)  393-160a 

aU^M.CM8NTAMV  atTORMATlON:  Tne 

reference  to  Federal  Maritime 
Commission  regulations  in  30  CFR 
256.7(d)  and  the  reference  to  30  CFR 
250.35  appearing  in  30  CFR  256.70  need 
to  be  updiated.  Also,  the  final  rule 
published  by  MMS  in  the  Federal 
Register  on  April  1, 1968  (53  FR 10506), 
consolidated  and  restructured  within  90 
CFR  part  250  various  existing  rules  , 
contained  in  the  regulations,  OCS 
Orders,  and  Notices  to  Lessees  and 
Operators.  The  promulgation  of  that  rule 
eliminated  the  need  to  reserve  30  CFR 
parts  285  through  288  for  the  Alaska, 
Atlantic,  Gulf  of  Mexico,  and  Pacific 
OCS  Orders. 

The  MMS  is  issuing  this  tedinical 
amendment  as  a  final  rule  under  the 
authority  of  the  Administrative 
Procedure  Act  (5  U.&C.  553(b)(3)(B))  for 
the  following  reasons: 

(1)  The  changes  in  the  rule  are 
determined  to  be  "technical 
amendments." 

(2)  The  final  rule  has  already  been 
subject  to  public  review  and  comment 

(3)  The  substance  of  the  final  rule  has 
not  changed. 

This  final  rule  is  being  made  effiective 
upon  publication  under  die  authority 
conferred  by  5  U.S.C  553(d)  for  the 
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raasoBftMtlortkiatfMpraoBdint  t^vi 
paragraph. 

lliia  notfca  aakea  todwkal 
corrections  to  30  CFR  part  256    Outer 


PART  2S6-0inER  OONTWENTAL 


of- Way  Management.  General  Notice  h 
abo  being  given  that  there  if  no  furdier 
need  to  raaerve  SO  OPR  parte  ans 
throo^  SB8k  ^BS  fwe  deee  Bot  estetweh 
any  new  Inniieielloii  eoHectioB  ano 
reporting  requirementa  nor  does  it 
diange  tfie  tubatance  of  tfie  subfect 
regulations. 

Audior 

Tliis  document  was  prepared  by 
Wanda  Stepanric  Offidiore  Rules  and 
OperatioBa  Division.  KMS. 

Executive  (Msrian 

This  amendaaMit  ia  not  a  major  rule 
for  tfie  puiposec  of  Executive  Order 
(EO.)  U301;  thetelDre.  e  regoJatory 
impact  analysis  is  not  lequfaed 

Regnlalacy  FlexflriHly  Act 

The  DqMTtment  of  die  interior  (DOI) 
has  deteiBined  that  dds  rale  wlD  not 
have  a  significant  econaaiic  effect  on 
small  entities  since  oSshore  activities 
are  complex  undertaldngs  generally 
engaged  in  by  enterprises  that  are  not 
considered  smaO  entities. 


rtian  AssessBMUt 
delenuii|ed  diat  tl 


Taldngsl 

The  DCM  has  determii^  diat  the  mle 
does  not  repteaant  a  governmental 
action  capable  of  taterfsrence  with 
constitatianally  protected  property 
rights.  'Ana.  a  Takings  ImpMcatioa 
Assessment  need  not  be  prepared 
pursuant  to  B.0. 12B30,  Govermnent 
Action  and  Interference  with 
CkmatitationaUy  Protected  Property 
Rights. 

National  Bivlronoiental  Policy  Act 

The  DCN  has  also  determined  tKst  this 
action  does  not  constitute  a  mafor 
Federal  actiott  affecting  the  quaUty  of 
the  human  enviroament;  therefore,  an 
Environmental  Impact  Statonent  i»  not 
required. 

List  of  Sobfects  fai  M  CFR  Part  250 

Administrative  practice  and 
proce<hue.  Continental  Shelf. 
Government  contracts.  Oil  tuod  gas 
exploration.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  July  27, 1900. 
EdGasridy, 

D^mty  Dinetor,  WneraU  MaaageutMit 
Service. 

For  the  reesons  set  forth  in  the 
preamble.  30  CFR  part  256  is  amended 
asfoUowa: 


WAY 


1.  The  audMirity  dtirtion  Ibr  p«t  250 

cuntioBes  to  reed  es  rhIuwk 

ABlhsiily  8scmtariaiOwfar3«Pl. 
AaendBMBt  Na  1.  Miv  M>  1M2>  swi  the  OCS 
Lands  Act  43  U.S.C  1331  et  teg.,  as 
amended,  92  Stat  028. 

i2MJ  lAmendsdl 

2.  h  1 2507,  paragrai^  (d),  add  tlie 
words  "and  opetators,**  after  me  word 
"vessels"  and  remove  the  wmds 
"Federal  Uaritime  Commission''  and  "46 
CFR  part  544"  and  add  in  their  places 
the  words  "Coast  Guard"  and  "33  CFR 
parts  132. 135.  and  136^"  rcapectively,  so 
that  the  sentence  reads: 'Tor  Coest 
Guard  nqvlations  on  the  oil  qiill 
liability  of  vessels  and  operators,  see  33 
CFR  parts  132, !»,  and  136." 


1256^7   lABMBded) 

3.  In  S  266.7,  remove  paragraph  (e)  and 
amend  the  seqoentiel  order  of  the 
paragraphs  by  redesignating  pMagrapb 
(f)  as  (e).  para^vi^i  ^  as  (Q,  paragraph 
(h)  as  (g),  and  paragrairfi  (i)  as  (h). 

i2SC7   (AsMndsdl 

4.  bi  1 256.7,  remove  the  "Editorial 
Note"  at  the  end. 

I296J0  [ABMOdedl 

&  In  1 2S6JQ,  revise  the  citation  "30 
CFR  250.35"  to  read  "30  CFR  2Sai3." 

PART  265— ALASKA  CCS  ORDERS 
[RESERVED) 

PART  286-ATLANTlC  DCS  ORDERS 
[RESERVED) 

PART  267-QULF  OF  MEXICO  OCS 
ORDERS  [RESERVED) 

PART  268-PAaFIC  OCS  ORDERS 
[RESERVED] 

6.  Remove  parts  286,  266. 267,  and  268. 
[FR  Doc.  90-18956  Filed  e-lO-Mk  8:45  am) 
I  coos  4)1 


mmmikwr.  GSM  is  annoandag  anwoval 
of  an  amendment  to  the  Utah  permanent 
regulatory  psograa  pwteinaflaff  refaired 
to  as  the  "Utah  program")  uudet  die 
Surface  Mining  Control  and  Reclamation 
Act  of  1077  (SMCRA).  The  amenduMBt 
consists  of  dianges  to  title  40,  chapter 
la  of  dw  Utah  Code  Annoteted  (UCA. 
1953),  otherwise  known  as  the  Utdi 
Coal  Mining  and  Reclamation  Act  (the 
Utah  Act).  The  amendment  pertains  to 
permit  appHcations;  permit  findfaigs 
issued  to  die  qipUcant  and  other 
interested  perties;  dvil  penalties  fw 
violatioBs;  dvO  actions;  dedicated 
credits,  transfer  and  investment  of  funds 
by  State  Tkeasur^  fodicial  review  of 
rules  and  orders;  and  adjudicative 
procedures  that  superaede  die 
piucedures  of  die  Utah  Administrative 
Procedures  Act.  The  amentfanent  is 
intended  to  hiqirove  opvatioikal 
efficiency. 

IMlCnVl  DATB  August  19, 1980 

TOR  nMrmtR  mtormatmn  coNTAcn 
Robot  R  Hagen.  IKrector,  Albuqiierque 
Field  Office,  Office  of  Surface  Kfiioing 
Redamiation  and  Enforcement  625 
Silver  Avenue,  SW..  Suite  310, 
Albuquerque,  NM  87102;  Telephone 
(505)  706-1486. 


L  Background  on  the  Utah  Prognua 
n.  Submission  of  Amendiaent 
DL  Director's  FlodiagB. 

IV.  Summaiy  and  Dispositioa  of  Comments. 

V.  Director's  Dedsioa 

VL  Prooedural  Determinations. 

L  BadcgreuDd  on  the  Uldi  Frognaa 

On  January  21, 1961.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  Information  regarding  the 
general  background  for  the  Utah 
program,  including  the  Secretary's 
findings,  the  diqrasition  of  comments, 
and  the  detailed  explanation  of  the 
conditions  of  approval  of  the  §ftah 
program  can  be  found  in  the  January  21, 
1981.  Federe)  Register  (46  FR  5896). 
Actions  taken  subsequent  to  the 
approval  of  the  Utah  program  are 
codified  at  30  CFR  944.15. 044.16.  and 
944.30. 


OfEcaoi  Surface  mmnoRaclamadow       n.Submissian  of  Amendment 
and  Enforcemanl 


30CFRPartM4 

Utah  Permanent  Raguiatofy  Prograw 

AOmCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule:  approval  of 
amendment. 


During  08M*s  cmgoing  oversight  of  the 
Utah  program,  OSM  discovered 
revisions  to  the  Utah  Act  that  OSM  had 
not  previously  reviewed  and  approved 
as  a  State  program  amendmunt  in 
accordance  with  30  CFR  732.15  and 
732.17.  OSM  notified  Utah  by  letter 
datMl  Odoberia  1980.  diet  any 
changes  to  die  Utah  Act  diat  had  not 
been  submitted  to  OSM  for  approval 
must  be  submitted  as  a  proposed  State 


yp-v 


program  am«idment  (administrativa' : 
record  No.  UT-636). 

By  letter  dated  November  13, 1969. 
Utah  submitted  a  proposed  amendment 
to  its  approved  program  pursuant  to 
SMCRA  (administrative  record  No.  UT- 
540).  The  sections  of  the  Utah  Act  that 
the  State  proposed  to  amend  are  U.CA.: 
40-10-6.5,  mlemakiqg  authority  and 
procedure;  40-10-6J8,  deadline  for 
review  and  proposal  of  revision  of  rules: 
40-10-10,  permit  applications;  40-10-14. 
permit  findings  issued  to  the  applicant 
and  other  interested  parties:  40-10-20, 
civil  penalty  for  violations;  40-10-21, 
civil  actions:  40-10-25,  dedicated 
credits,  transfer  of  funds,  and 
investment  by  State  Treasurer  40-10-30, 
judicial  review  of  roles  and  orders;  and 
40-10-31,  adjudicative  procedures  that 
supersede  the  procedures  of  the  Utah 
Administrative  Procedures  Act  at 
chapter  46b,  title  63. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December  5, 
1989,  Federal  Regirter  (54  FR  50242)  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opporttmity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendment  The  public  comment  period 
closed  on  January  4, 1990.  Thd  public  ' 
hearing,  scheduled  for  December  30, 
1989,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

By  letter  dated  March  23, 1990 
(administrative  record  No.  UT-561), 
OSM  notified  Utah  diat  the  proposed 
amendment  at  U.CA  40-10-6.6(3) 
(deadline  for  review  and  proposal  of 
revision  of  rules — deadline  for  revision 
of  rules — effect  of  notice  of  violation  or 
denial  of  permit)  appeared  to  be 
inconsistent  with  SMCRA.  By  letter 
dated  May  29, 1990  (administrative 
record  No.  UT-568),  Utah  notified  OSM 
that  it  did  not  wish  to  address  OSM's 
concern  at  that  time  and  it  was 
withdrawing  U.CA.  40-10-6.5 
(rulemaking  authority  and  procedure), 
as  well  as  U.CA.  40-10-6.6,  fiom  die 
amendment  package  under  OSMs 
consideration.  By  letter  dated  June  18, 
1990  (administrative  record  No.  UT- 
569),  OSM  acknowledged  Utah's 
withdrawal  of  the  two  proposed  statutes 
and  informed  Utah  diat*  (1)  The  Director 
does  not  recognize  these  provisions  as 
part  of  the  Utah  program;  and  (2)  Utah 
may  not  implement  40-10-6.5  or  40-10- 
6.6  since  diese  statutory  provisions  have 
not  been  approved  by  ttie  Director. 

DL  Director's  ladings 

After  a  thorough  review,  the  Director 
finds,  in  accordance  with  SMCRA  and 
30  CFR  732.15  and  732.17,  diet  the 
amendment  submitted  by  Utah  on 
November  13, 1969.  and  as  revised  on 


JdAJIAVA  V^OD 
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May  29, 1990.  to  no  less  stringent  than 
SMCRA.  as  discussed  below.  However, 
die  Director  may  require  further  changes 
in  the  future  as  a  result  of  Federal 
regulatory  revisions,  court  decisions, 
and  OSMs  ongoing  oversi^t  of  the 
Utah  program. 

1.  Revisions  to  Utah 's  Statute  That  Are 
Substantially  Identical  to  the 
Counterpart  Sections  of  SMCRA 

Utah  proposes  revisions  to  the 
following  sections  of  the  Utah  Act  that 
either  contain  language  that  is  the  same 
or  similar  to  the  counterpart  sections  of 
SMCRA  and  are  nonsubstfmtive  in 
nature  or  add  specifidty  without 
adversely  affecting  other  aspects  of  the 
program.  The  respective  counterpart 
section  of  SMCRA  are  in  parentheses. 

U.CA.  40-10-10,  permit  applications 
(Section  513): 

U.CA.  40-10-14,  permit  findings 
issued  to  the  applicant  and  other 
interested  parties  (Section  514  [{]); 

U.CA.  40-10-20(8),  dvil  penalty  for 
violations  (Section  S18(h));  and  U.CA. 
40-10-21,  dvil  actions  (Section  520). 

Because  the  proposed  revisions  to 
these  sections  of  the  Utah  Act  either 
contain  language  that  is  the  same  as  or 
similar  to  the  counterpart  sections  of 
SMCRA  and  are  nonsubstantive  in 
nature  or  add  specifidty  without 
adversely  affecting  other  aspects  of  the 
program,  the  Diredor  finds  that  these 
proposed  revisions  to  the  Utah  Act  are 
no  less  strmgent  than  the  counterpart 
provisioiupf  SMCRA.  The  Director 
approves  me  propsoed  revisions. 

Z  U.CA.  40-10-20  (9)  and  (10).  Civil 
penalty  for  violations 

Utah  proposes  to  delete  a  portion  of 
its  statutory  provisions  regarding  dvil 
penalties  at  U.CA.  40-10-20  (9)  and  (10). 
Subsection  (9)  of  U.CA.  40-10-20 
requires  that  fines  or  penalties  collected 
for  violations  be  remitted  to  the  State 
Treasurer  for  deposit  inJ^general 
fund  Subsection  (10)  of  U^GJ\.  40-10-20 
requires  that  total  or  partial  fisfunds 
direded  by  administrative  or  judidal 
determination  of  any  fines  or  penalties 
be  made  directly  fiom  the  general  fund 

In  lieu  of  the  deleted  requirement  at 
U.CA.  40-10-20(9),  Utah  proposes,  at 
U.CA.  40-10-25(l)(d),  that  monies 
colleded  by  the  State  for  violations  be 
deposited  in  the  general  fund  as 
nonlapsing  dedicated  credits  to  the 
Division  of  Oil  Gas  and  Mining  to 
administer  a  program  for  reclamation  of 
abandoned  ndne  lands.  (For  a 
discussion  of  the  proposed  revisions  at 
U.CA.  40-10-25(l)(d).  see  finding  No.  3.) 

There  are  no  requirements  in  section 
518  of  SMCRA  diredly  cmrespcmding  to 
the  deleted  requirements  at  U.CA.  40- 


10-20  (0)  end  (11^  SecdoD  518  of 
SMCRA  does  not  spedfy  eny  pertteular 
fund  into  which  collected  dvil  penalties 
are  to  be  iteposited  or  from  wfaidi 
refunded  dvil  penalties  are  to  be 
withdrawn.  Utah's  proposed  ddetioa  of 
U.C.A.  40-10-20  (9)  and  (10)  and  its 
proposed  addition  of  U.CA.  40-10- 
25(l)(d)  are  not  inconsistent  with  section 
518  of  SMCRA.  Therefore,  die  Director 
approves  Utah's  proposed  deletion  of 
U.CA.  40-10-20  (9)  and  (10)  and  die 
addition  of  U.CA.  40-10-2S(l)(d). 

3.  U.CA.  40-10-25,  Dedicated  credits, 
transfer  of  funds,  and  investment  by 
State  Tretisurer 

(a)  U.CA.  40-10-25  (1)  and  (l)(dl 

Utah  proposes  to  amend  U.CA.  40- 
10-25.  Existing  U.CA  40-10^1) 
establishes  an  "abandoned  mine 
reclamation  account"  in  die  general  fund 
which  provides  m6nies  for  the 
administration  of  Utah's  abandoned 
mine  land  reclamation  program.  Utah 
proposes  to  daete  reference  to  the 
abandoned  mine  reclamation  account 
and  proposes  to  establish  an  account 
where  monies  received  by  the  State 
from  the  various  sources  would  be 
deposited  in  the  general  fund  as 
"nonlapsing  dedicated  credits  to  the 
Division  of  Oil  Gas  and  Mining  to 
administer  a  program  for  reclamation  of 
abandoned  mine  lands."  Utfb  also 
proposes  to  add  a  new  subsection  (l)(d) 
to  U.CA.  40-10-25  that  would  allow 
fines  collected  from  violation  of  the 
Utah  Act  or  any  rule  or  order  iuued 
under  it  to  be  deposited  into  the 
account 

Section  401(b)(4)  of  SMCRA  allows 
States  to  derive  funds  for  depodt  hi 
State  abandoned  mine  land  reclamation 
funds  from  "recovered  monejrs  as 
provided  for  in  tiiis  tide."  These 
recovered  monies  indude  fines  collected 
from  violations..Also.  the  Federal 
regulations  at  30  CFR  872.12(b)(5)  allow 
States  todeposit  such  other  monies  as 
the  States  dedde  in  the  State 
abandoned  mine  land  redamation 
funds. 

The  Diredor  finds  that  Utah's 
proposed  amendments  at  U.CA.  40-<10- 
25  are  not  inconsistent  with  Section  401 
of  SMCRA  and  are  no  less  effective  than 
die  Fed««l  regulation  at  30  CFR 
872.12(a)(5).  Therefore,  die  Diredor 
approves  the  proposed  amendments. 

(b)U.CA.40-M-25(4) 

Utah  also  proposes  to  add  a  new 
subsection  (4)  at  U.CA.  4O-10-25  diet 
would  aUow  Utah  to  set  aside  for  use 
after  August  3, 1992.  up  to  10  percent 
annually  of  the  abandoned  mine  land 


/  VoL  56.  Ma  156  /  Monday.  August  13.  imo  /  Rule*  md  Ragulatioiit 


/1liifBkil».tM^ 


( AML)  BMiriM  MMivMl  boa  Hm 
SMralnjr  of  tk«  krivter.  At  ILCA.  46- 
10-a(4Xb).  Uldi  FMpoMC  that '*at  any 
tfane"  tha  dfrador  of  dw  DiviaioB  oT  Oa. 
Gaa  and  MWat  (nvWoB).  widi  dia 
ooonmnca  of  dM  Board  of  Oa  Gaa 
and  Kiataf  (Board),  nay  reqoetl  a 
trantfar  of  kadi  from  tta  Utth  AM. 
rand  rap  MnofigBncios  rB^uirns 
inunodlata  rBciamatfon. 

Tha  phrasa  "at  any  dma"  in  propoaed 
U.CA  40-10-35(4)(b)  could  ba 
inteiprated  to  allow  Utah  to  receive 
moaiaafiroai  dia  AML  fund  prior  to 
AugaH  a.  1M9.  Howaver.  dia  Office  of 
^  Attoraay  General  for  die  State  of 
Utah,  by  letter  dalad  February  7. 1900 
(administrativa  record  No.  UT-662). 
clarified  dMrt  "at  any  Itaa"  Bwans  at 
any  time  after  Aagoet  S,  IMS. 

Given  iMc  darificetion,  the  Director 
finds  that  Utah's  proposed  amendments 
at  UjCA.  40-10-25(4)  (a),  (b).  and  (c)  are 
no  lass  stringent  than  section  402(8K3)  of 
SMCRA  and  the  Director  anwoves 


4.  UCA.  40-10-30.  Judicial  rtviKwcf 
ruletemderden 

Utah  ptepoeee  to  add  eection  U.CA 
4&-10-aOi  Thia  sectioa  specifies 
procedarea  for  lodldal  review  of  State 
rales  and  eroers. 

Proposed  U.CA  40-10-30(1)  requires 
uurt  an  appeal  Irom  a  rale  or  order  of 
the  Board  be  conducted  as  s  trial  on  the 
record  and  not  a  trial  de  novo.  This 
proposed  ststute  elso  lists  conditions 
under  whldi  the  court  may  set  aside  die 
Boord  actions. 

Praposad  U£A  40-10-30(2}  requires 
ruliags  by  the  State  district  court  as 
expeditioualy  as  feasible,  and  sets  forth 
the  court's  decision  options  and  limits 
dM  iaformatifln  vpoa  which  the  court 
may  base  its  decision. 

Proposed  U.CA.  40-10-30(3)  provides 
that  review  of  an  adjudication  by  the 
district  court  is  by  the  State  Supreme 
Court 

Section  S28(e)  of  SMCRA  requires  dut* 
actions  of  the  State<regulatory  authority 
pursuant  to  an  spproved  State  program 
shall  be  subfect  to  judicial  review  by  a 
court  of  competent  Jurisdiction  in 
accordance  with  State  law.  The 
proposed  amendments  at  U£.A  40-1O- 
30  (1).  (2).  and  (3)  specify  tfie  judicial 
review  procedures  to  be  followed  andar 
State  law.Tharefbre.  die  DjrKtor  finds 
Uiat  Utah's  proposed  statutes^t  40-10- 
30  (1).  (^  and  (3)  ara  not  htndnsistent 
widi  section  523(0)  of  SMCH/L  Tha 
Director  aaBrovesdieaik    ^ 


&  U.CA.  40~W-31.  Adfrn^cathn 
pnemkmm  that  ampttimda  tha 
pncadurm  of  tha  tMah  Adaunittnaiva 
PmcedatmActatChep»er4eb,  Tithes 
(UAPA)    . 

Utah  proposes  to  amend  the  Utah  Act 
by  adding  a  new  section  at  U.CA.  40- 
10-n  dMt  indades  ac^adicatfva 
procedures  which  would  supersede  the 
procedures  of  UAPA  Utah  propoees 
Uiat  "(tjbe  provisions  of  diis  chapter 
relating  to  agency  adjudicative 
procedures  before  the  board  or  division 
sqiersede  the  procedures  and 
requiremenU  of  Chapter  4aU  Title  63, 
only  until  and  unless  the  appropriate 
federal  authority  qtprovcs  chapter  46b, 
title  63.  lor  die  governance  of  the  board 
as  to  thie  chapter."  The  effect  of  diie 
propoeed  statute  is  that  the 
administrative  procedures  of  the  Utah 
Act.  aa  previously  approved  by  OSM, 
remain  in  eSact  until  Utah  obtains  06M 
approval  of  the  UAPA  aa  part  of  the 
approved  State  Program.  Tha  Director 
notes  diet  Utah  haa  infonnaBy 
submitted  die  UAPA  for  OSlirs  review 
as  s  State  program  amendment 

Sectfott  SOS  of  SMCRA  providea  dMt  a 
State  may  not  axerdsa  jorisdictfon 
under  SMCRA  unless  the  State  program 
is  approved  by  tha  Secretary.  Slndlariy, 
30  CFR  732.17  requires  diat  any 
ahwation  of  an  approved  State  program 
be  famnediately  submitted  to  OSM  for 
review  as  a  program  amendment  in 
addttioa.  SOCFR  732J7(g)  provides  diat 
no  chMga  to  State  law  or  regulations 
shall  take  effect  for  purpoees  of  a  State 
program  until  approved  by  OSM  as  an 
amendment 

The  Director  finds  that  proposed 
U.CA  40-10-31  is  not  inconsistent  widi 
Section  SOS  of  SMCRA  and  the  Federal 
regulation  at  30  CFR  732.17(g). 
Therefore,  the  Director  approves  die 
proposed  statute. 

IV. 


1.  PuhUe  comment 

The  Director  sidicited  public  ( 
and  provided  opportunity  for  a  public 
hearing  on  tha  propoeed  asMndment  No 
public  Gonunents  wera  received,  and 
because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  ao  hearing  was  I 


Z  Agency  Commenta 

INtfsuant  to  30  CFR  732.17(hHll)(i)b  die 
Director  solicited  comments  froas  this 
Adnunistrator  of  tha  Eavironmental 
Protection  Agency  (EPA),  tha  I 
of  Apkdltare,  and  dw  i 
admrFMswl  wearies  widI  an  actual  or 
potendal  imsreet  hi  tha  Utah  program. 


By  letter  dated  lanaary  4.  ISOO 
(administrative  record  No.  UT-55Q.  EPA 
couunented  oa  Utah's  proposed  statutes 
at  \}JCJi.  40-10-6.5,  rulemaking 
authority  and  procedure,  and  UXIA  40- 
10-A6(3),  effect  of  nottce  of  violation  or 
denial  of  permit  EPA  stated  diat  "nhe 
amendments  impose  unnecessary 
barrien  to  the  adoption  and 
enforceasent  by  the  Boerd  of  Oil.  Gas. 
and  Mining  or  regdatione  more  stringent 
dian  impoMd  ander  (SMCRA)."  EPA 
further  stated  that  Tederal  r^ulations 
under  SMCRA  applicable  to  surfoce  coal 
mines  require  e  minimuro  level  of 
control  fai  all  areas  fan  the  country  and,  in 
some  areas,  msy  not  be  adequate  to 
attain  the  national  ambient  air  quality 
standards  (NAAQS)."  EPA  ststed  dial  it 
wodd  prefer  diet  the  Board  not  be 
encumbered  in  adopting  or  enforcing   * 
more  stringent  reguletions  needed  to 
protect  die  NAAQS  by  such 
requirements  as  fell  evidentiary 
hearings  or  allowing  challenges  to 
enforcement  actions  in  wdiich  a  source 
can  raise  the  need  for  more  stringent 
regulations. 

By  letter  dated  May  29. 1990  Utah 
withdrew  these  proposed  sections  of  the 
amendment  (administrative  record  \TT— 
568).  In  accordance  widi  30  CFR 
732.17(g),  these  provisions  wiH  not  take 
effect  fai  the  Utah  program  until  and 
unless  the  I}irector  approves  them.  If,  at 
some  future  time.  Utah  again  submits  to 
OSM,  as  proposed  State  program 
amendmmits.  the  statutes  at  U.CA.  40- 
10-6.5  and  40-10-641.  or  similar  program 
provisitms,  EPA  as  well  as  other 
interested  parties.  wiH  again  be  given 
the  opportunify  to'review  and  comment 
ontheto. 

By  letter  dated  December  16. 1989.  die 
Mine  Safety  and  Health  Administration 
(M91A)  acknowledged  receipt  of  die 
proposeid  amendment  and  stated  that 
Utah's  proposed  statutes  did  not  conflict 
widi  MSlA's  regulations 
(administrative  record  No.  UT-550). 

By  letter  dated  December  20. 1969.  die 
Bureau  of  Mines  acknowledged  receipt 
of  the  propoeed  amendment  and  stated 
that  the  proposed  amendment  would 
have  no  significant  adverse  impacU  to 
mineral  resource  production 
(administrative  record  Na  UT-549). 

EnvinmaentaJ  Protection  Agency 
(EPAyCoacanenca.  Pursuant  to  30  CFR 
732J7(h)(llMii).  dM  IHrector  solidted 
the  written  concurrence  of  the 
Administrator  of  die  EPA  wiUi  respect 
to  those  provisions  of  the  proposed 
prapuB  smsndmunt  whidi  relate  to  air 
or  water  qnafity  standards  promalgated 
under  dM  aadmrity  of  dM  Clean  Water 
Act  (33  U&C  12B1  a<  asg:)  or  tha  Clean 
Air  Act  (42  U.S£L  7401  a«  sagi).  EPA 
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"tnipiaiMntation  <rf  liie  Civilian  Health 
and  Medical  ftoyaa  of  the  Unifoimed 
Servicae  (CHAMPUSr  ae  part  MO  of 
dda  title.  32  CFR  part  190  (DoD  eOlOS-R) 
was  leiseued  in  the  Federal  Registar  on 
|uly  1. 1900  (51 FR  2M08).  In  PR  Doc.  90- 
1219  appearing  in  the  Federal  Ragieiar 
on  lanuary  22. 1900  (55  FR  2110),  the 
CMBce  of  the  Secretary  of  Defense 
publiahed  for  pubUc  comment  a  notice  of 
pn^MMod  rulemaking  regarding 
estabbihing  coverage  under  the 
CHAMPUS  program  fw  Food  and  Drug 
Adminittratton  (FDA)  approved  penile 
implants  wlMn  perfonned  for  organic 
impotency  and  for  FDA  approved  penile 
implants  and  testicular  prostheses  when 
performed  following  disease,  trauma, 
infuiy,  radical  suigeiy,  for  coiraction  of 
a  co^enital  anomaly,  or  sex  gender 
confusion  (that  is,  ambiguous  genitalia) 
which  has  been  documented  to  be 
present  at  Urth.  The  proposed 
amendment  also  recominended  removal 
of  the  current  regulatory  restriction  for 
completicm  of  tlw  correcticm  of  sex 
gender  confnrion  by  die  age  of  ten.  We 
received  no  public  comments 
recommending  changes  or  additions  to 
die  proposed  rule.  AddititHially,  we 
received  no  comments  from  those 
government  agencies  which  by  law 
CHAMPUS  is  requked  to  consult  with 
during  the  rulemaking  process. 
However,  during  die  OCHAMPUS 
review  of  die  polished  |m>posed  rule, 
we  nojBced  that  the  propiosed  effective 
date  f&r  baginning  coverage  of  penile 
inqilafts  was  incwracdy  fauUcated  as 
October  1. 190&  The  date  «^ch  shodd 
have  been  indicated  in  the  propMed  rule 
for  beginning  CHAMPUS  covnage  tot 
penile  implants  is  Felmiary  1. 1908,  die 
date  of  endorsement  by  natiimal 
technology  assessment  The  February  1. 
1988.  data  for  beginning  CHAMPUS 
coverage  for  penUe  implants  is 
incorporated  in  the  final  rule. 
Additionally,  in  an  effort  to  prevent 
interpretations  diet  diis  final  rule  is  also 
meant  to  expand  coverage  for 
psychotherapy  for  diagnosable  mental 
disorden  involving  seocual  li^sfnnctions. 
disorder,  and  ina<tequacies.  we  have 
added  appropriate  darifying 
exclusionary  language  to  the  final  rule. 
lUs  addMonal  laiiguage  only  reclarifles 
die  current  CHAMPUS  position  to 
continue  to  exdade  coverage  for 
psychodwrapy  for  diignoaable  mental 
disorden  involving  sncual  dysfunctians, 
disorders,  and  inadequadea. 

As  stated  in  die  pnqwsed  rule. 
CHAMPUS  doaa  not  extend  benefiu  for 
penile  iaqdants  or  taatkolar  proadiMee. 
Currant  statutory  provisioea  pndiibiting 
CHAMPUS  coverage  far  thannr  or 
counseling  for  sexual  dysAmctiMis  or 


inadequacies  resulted  in  similar 
language  being  incorporated  in  the 
regulation  and  the  qiecific  mention  of 
the  penile  inqriant  and  testicular 
prosdiesis  as  CHAMPUS  pro-am 
exclusions.  Historically,  these 
exdusifms  have  been  interpreted  to 
apply  to  all  medical  comytions  and  to 
iwdiibit  CHAMPUS  reimbursement  in 
all  instances. 

However,  the  Assistant  Secretary  of 
Defense  (HealUi  Affairs)  (ASD(HA))  has 
recently  revieiwed  the  Ic^slattve  history 
and  intent  of  the  existing  statutory 
exclusion  for  therapy  or  counseling  for 
sexual  dysfonctions  or  inadequacies. 
The  ASD(HA)  review  determined  that 
die  current  statutory  language  was 
intended  to  exclude  sex  therapy,  sexual 
advice,  sexual  counseling,  sex  behavior 
modification,  and  other  similar 
activities,  but  was  not  intended  to 
prohibit  payment  by  OlAMPUS  for 
otherwise  appropriate  medical  (nmi- 
psychiatric)  or  surgical  care  provided  to 
correct  sexual  dy^bncti<His  ot  sexual 
inadequacies  resulting  bom  organic 
origin  (i.e.,  certain  medical  dtsMses, 
radical  surgical  procedures,  trauma, 
injury,  etc.). 

As  a  result  of  this  review  and 
interimtation.  OCHAMPUS  feels  diat 
conttaiued  denial  (rf  CHAMPUS  program 
benefits  for  the  penile  implant  and 
testicular  prosthesis  when  performed  as 
treatment  for  conditions  of  organic 
OTigin  is  inappropriate  and  no  longer 
siqiportable  under  current  statutory  and 
regulatory  fanguage. 

At  this  time,  we  are  also  amending  the 
regulation  to  allow  benefits  for 
-correction  Of  sex  gender  confusion  (that 
is.  ambiguous  genitalia)  documented  to' 
be  present  at  birth  when  determined  to 
be  medically  apiHt>iniate.  Current 
regulatory  lan^iage  allows  benefits  tot 
sex  gender  collision,  (that  is, 
ambiguous  genitalia),  performed  on  a 
diild  10  yean  of  age  and  under. 
Howevo'.  it  has  bMn  brou^t^  our 
attention  through  several  recent  case 
histories  diet  many  of  the  surgical 
procedures  for  the  correction  of  sex 
gender  confusion  require  a  growth 
period,  and  as  a  result  of  dds  growth 
requirement,  total  correctitm  cannot  be 
oomideted  by  the  age  of  ten.  Therefore, 
OCHAMPUS  feels  removal  of  the  age 
Ipstriction  to  be  more  in  keeping  widi 
general  medical  practice.  We  are 
inchidiag  diis  in  the  final  amendment 
now.  since  there  may  be  instances  bi 
ii«diich  correction  of  sex  gender 
confusion  may  invdva  i£»  penile 
implant  or  isetlcular  proediasii'  .,^«.:  >; 
procedures.  In  implemefliiiig  dds  nifl' : 
amandnant.  we  have  eboaan  savetal 
affsotiva  dataa  nrfiidi  taiect  aidiev--'  ^^' 


national  endorsement  by  technology 
assessment  bodies,  specific  case 
circumstances  upon  which  an 
OCHAMPUS  decision  to  implement  was 
made,  and  employment  of  normal 
implementing  OCHAMPUS  procedures 
which  are  bned  on  regulatory 
publication.  The  effective  dates  are  as 
follows:  for  the  penile  implant  procedure 
February  1. 1988.  (date  sdlected  basad 
on  a  recognized  national  assessment); 
for  the  testicular  prosdiesis  August  13. 
1990  (a  date  whidi  is  normally  used  to 
establish  OCHAMPUS  benefit 
coverage):  and  for  correction  of  sex 
gender  confusion  (that  is.  aiid)iguous 
genitalia)  after  the  age  of  ten.  June  19. 
1907  (date  based  on  specific  case 
drcumstances  necessiteting  this 
change). 

lliis  final  rule  offen  coverage  tar 
services  now  unavailable  to  &e 
CHAMPUS  benefidary  population,  but 
wfaidi  are  available  to  dieir  dvilian 
counterparts.  It  is  an  etdiancement  of 
military  benefits. 

Section  fl0S(b)  of  die  Regulatmy 
Flexibility  Act  of  1900  (Pub.  L  90-354) 
requires  diat  each  federal  agency 
prepare  and  make  availaUe  for  pubUc 
comment  a  regulatory  flndUlity 
analysis  when  die  agency  isines 
regulation  adiich  would  have  a 
signficant  imped  on  a  substantial 
number  of  smaU  entities.  The  Secretary 
certifies,  punuant  to  section  006(b)  of 
tide  5.  United  States  Code,  enacted  by 
die  Re^datory  Flexibility  Ad  (Pub.  L 
96-354).  that  this  regulation  amendment 
will  not  have  a  signficant  imped  on  a 
sulwtantial  number  of  small  businesses, 
organizations,  or  government 
jurisdictions.  The  final  rule  will  broaden 
the  scqpe  of  CHAMPUS  benefite  by 
extoidhig  braefite  to  indude  coverage 
for  penile  implants,  testicular 
imwtheees.  in  certain  instances,  and  foi' 
the  correOion  of  sex  gender  confusion 
(that  Is,  ambiguous  genitaHa)  when 
documented  to  be  present  at  birdi  when 
determined  to  be  medically  appro|»iate. 
It  wUl  not  bivdve  any  sigidficant  burden 
(HI  CHAMPUS  beneficiaries  or 
providers.  Increase  in  program  ooata 
assodated  with  diis  diange  are  not 
substantial  since  we  axped  that  less 
than  one  percent  of  die  CHAMIVS 
population  win  require  such  services. 

list  af  Subieds  in  tt  CFR  PartlOO 

Qaims,  Handicapped,  Healdi 
insurance.  Military  personnel 

Aortidii^y,  82  CFR  part  190  la 
aiBeadad  as  sat  forth  balaw. 


MM.  81^ 


r 


jir^ 


FART  im  iMtumtbi 

1.  The  auAmfly  cHbHob  isr  part 'MO 


mJ^  1   «Ai_jM&  ^-^-^  ■■■■    '  ' 


2.  SediBB  10M  ia  aaaadad  ^ 
revising  paragraphs  (e)(7),  (e)(8HiU  (A) 
and  (D).  (eHO)(li|  «1L  maod  P)»  W 
(29)  and  (30).^rated8aating 

parapaph  (eX8)(^  taread  aafdkno: 


11904 


very  limited  exoeptionio  this  general 
exdusioBi  litat  ia.  aotarldMlaBdivg  Sm 
definition  of  anganital  «"««"»'y. 
CHAMPUS  benefits  aagr  be  extea 
for  surgery  and  rdated  tnedtari^ 
necassaiy  servfoas  pefffanned  to  oorred 
sex  gender  confusion  (that  Is,  and^gnous 
genitalia)  wMch  has  been  documented 
t  at%Mk> 


I  PenOe  bnplanti  and  tasticular 
prostheses  for  coadtBoos  resultkg  foam 
organic  origlna  p.e..  traama.  niflcal 
surgeiy»  disease  praoest.  tat  conecdon 
of  congenital  anomaly,  etcj.  Aha  padla 
implants  fbr  organic  impoteacy. 

NolK  Organic  impotence  is  defined  as  diat 
«^dicanbareasciiaMyaxpat.tedte« 
ttOkml^t 


(A)  Far  dwpHBoaaa  «f  GHAMFU& 
dental  congenital  anomi 
absent  tooii 

spedficafiy  are  axdudad.  Also 
ase  aap  pnaadMBoadilaitn 
transsexualism  or  such  other 
as  gender  (j^vliflria»  sowavt  as  proaUad 
in  paragraph  (4(7|drfldB  aacdon. 


m^ 


would  I 

under  paragnpli  (aM9)6l  of  Ada  sactfoo. 
the  breast  aagBMBlaCaBaMaHBeplaii^ 
Je  spedfically  Bxdaded. 

(iv)*  '  • 

(P)  Any  procedures  rdatMl  to 


in  parapaph  (eXT)  of  Ais  section. 


Soaan  Rabn,  Mvaqr  Ad  OBoat 


psyohotogical  fanpotency. 
transsexualisai.  ar 
as  gender  dyqiiioria. 
(R) 


(2^  . 

voutution$  ot  guid^  dff$pBMiOL 
Services  and  iniiplies  relatad  to 
transsaxiiaifsw  craacs  oner  oobqIBqbs 
as  gender  ^rspiioda  (indadinft  but  not 
limited,  to 
psycnouiarify»4nd  pi^sutofloo  drqgp). 
axcsfpt  aa  ^Mdncaflyr  provfded  in 
putag^mfh  (^[7}  of  this  saetion. 

(90)  TtoKfgrotcoanBttkfgfatttxuat 
dftfwimtiotu  or  mxuoI  biad$^uncM^< 
Sex  therapy.  saKuai  advtea,  saxaB 
eounseUa^aax* 

rialdinBA 
invi 


part  1200  oentiiuaa  to  read  as  foBoara: 


Aalhaillr  Pub.  L  9I-B70, «  Otat 
US.C 


(• 


2.  Part  1201  AppaadfatHls 
by  revising  diaqp 
numban  in  patagrapbs  a.  and  fc.  JO 
foUowsi 

AppsadlxH-DLA 


comedion  with  therqiy  fbr  sexual 
dysftmchnns  or  inadtqiisniai 
•       •       •       •       • 

DateAAHgaslS.] 
Llg.i 

AhunaltOQBi 

(FtBa 


a,ID:SlS120DLA^(S^adfig 
BxempUon}. 
•       •       •       •       • 

b.  ID:  SimJODLA-lfSpaelpe 
Exem/Uion). 


AltmutMi 

(RR  Doc.  90-18901  FOad  0-10-80;  84S I 


32CFRPwt«gi 
[MA  Reg.  8400,21] 


DOD. 


•  Defense  Lo^stlcs  Agenc]|» . 
Final  ndO. 


40  CFR  tat  01 
I 


yoOmawHilMt 


Ageneyia 
Nundiawaataw 


I 


/  VoL  68.  Na  156  /Monday.  Augast  13,  1990  /  Rlile«  and  RggulatioM 


Fbdawl  lagirtar  /  Vol  56,  No.  186  /  Monday.  Auguat  13. 1990  /  Roles  and  Regaktiont 


./ 


BaiistioB  Standards  for  Hasardout  Air 
PoUataiits;  Ta>t  Methods"  was 
paUUhad  in  tiw  FadMl  Raiistar  on 
May  n.  IflSO  (55  FR  2202B).  This  rule 
added  Methods  106B  and  lOeC  for 
arsenic  deteimination  in  ores  to 
appendix  &  With  the  rule,  reference 
material  dted  in  Method  lOeC  was 
incorporated  by  reference  in  1 61.1&  In 
column  1  <tf  page  22027,  the  rule 
inconactly  added  the  material  to 
1 01.18(aX7).  which  was  abeady 
designated  fw  other  material  This 
action  corrects  the  rule  to  add  the 
material  to  I  ei.U(aKll)  instead  of 
|ei.ia(a)(7). 

DATI:  August  13, 1990. 


iTioN  contact: 
Focton  Cortis  or  Roger  Shigehara, 
Rmiafirtii  Meastuement  Branch  (MD-19), 
Tecfaidcal  Siqiport  Division.  U.S. 
Environmental  Protection  Agency, 
Research  TMangle  Park.  North  Carolina 
27711.  talephon0:^ber  (919)  541-1063. 

LM  af  Subiacts  in  4i  CFR  Part  11 

Air  pollution  control  Asbestos. 
Arsenic  Beryllium,  Hazardous 
materials.  Incorporation  by  reference. 
Mercury,  and  Vinyl  chloride. 

Dated  August  2, 188a 


Acting  AMMistant  Administrator  for  AJr  and 
Radiadtm. 

Accordingly.  40  CFR  part  01  is 
amended  as  follows: 

pAfrr6i-{iui»OE0) 

1.  Tha  authority  citation  for  part  61 
continues  to  read  as  follows: 

42  US.C  7401. 7412, 7414, 7416, 


•ndTBOL 

£  In  1 6L18,  the  second  paragraph 
(aXT).  adiich  was  added  May  31, 1990 
(55  FR  220Z7).  is  removed. 

5.  In  1 61.ia  paragraph  (a)(ll)  is 
added  to  read  as  fbUows: 


I  ilia 


(a)  •  •  • 

(11)  ASIM  B  50-82  (reapproved  1986). 
Standard  Practices  for  An>aratus 
Reagents,  and  Safety  Ptecautions  for 
Chemical  Analysis  of  Metals,  IBR 
approved  for  Method  lOeC  par.  2.14. 


(FR  Dec.  I0-18BBS  FOwI  a-ia^ao;  8E45  am] 


OEPAIITMENT  OF  THE  MTERtOR 
Burami  of  Land  ManooMiMnl 

43  CFR  FlMe  Land  Ordar  iTSI 


(AK-t»-00-4214-1fl;  U^Mm 

rWmtM  nWQCSOOfl  Of  POWfNlV 

Raaarva  No.  466,  aa  ModMad;  Alaaka 


:  Bureau  of  Land  Management. 


Interior. 


Public  Land  Order. 


n  lliis  order  revokes  Power 
Site  Reserve  No.  485  of  April  1, 1915, 
insofar  as  it  affects  approximately  227 
acres  of  land  which  have  left  Federal 
ownership  and  approximately  600  acres 
of  National  Paik  System  land  at 
Tanalian  River.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  public  land  is  part  of 
the  Lake  Claric  National  Preserve  as 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act  and, 
except  as  e]q)licitly  provided  otherwise 
in  the  Act  remains  withdrawn  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

imenvi  date  August  13, 1990 

ran  auRTiaR  MwonaMTiON  contact: 
Sandra  C  lliomas,  BLM  Alaska  State 
OfBce,  222  W.  7th  Avenue.  No.  13, 
Anchorage,  Alaska  99513-7509, 907-271- 
5477. 

•  By  virtue  of  the  authority  vested  in  the 
Searetary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1714 
(1988),  it  is  ordered  as  follows: 

1.  Power  Site  Reserve  Na  485,  as 
modified  by  Restoration  Order  NO.  1302 
and  by  Public  Land  Order  No.  2480.  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Sewaid  Maridkn 

Located  witliin  T.  1 N..  R.  29  W.. 
unsurveyed,  and  more  particulariy  deecrilMd 
as: 

All  lands  within  oneniuarter  of  a  mile  of 
die  Tanalian  River  between  Lalce  Claik  and 
Mile  2.0  of  the  river. 

The  ana  described  contains  approximately 
827  acres. 

2.  The  public  land  remains  withdrawn 
under  secticms  201(7)(a)  and  206  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  94  Stat  2371, 2380 
and  2384.  as  part  of  the  Lake  Clark 
National  Preserve.  The  land  remains, 
except  as  explicitly  provided  othanvise 
in  tha  Act  withdrawn  from  all  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  inchiding  the  Biining 
and  mineral  leasing  laws. 


'    Dated- August  8, 1886. 

DnveCniaal. 

As$ittant  Secretary  of  the  Interim. 

(FR  Doc.  80-18881  Hied  8-10-80;  8:45  am] 


43  CFR  PiMcLand  Ordar  6792 

(AK-t92-00-4214-10;  F-4i61 

Partial  Rftvocation  Of  Air  Navigation 
Sita  No.  146;  McQralli,  Alaaka 

AOINCV:  Bureau  of  Land!  Management 
Interior. 

action:  Public  Land  Order. 


p.  This^rder  revokes  a 
Secretarial  Order  insofar  as  it  affects 
9.65  acres  of  public  land  withdrawn  for 
Air  Navigation  Site  No.  145  at  McGrath. 
Alaska.  The  land  is  no  longer  needed  for 
the  purpose  for  which  it  was  withdrawn. 
The  land  continues  to  be  subject  to  the 
terms  and  conditions  of  an  overiapplng 
withdrawal  and  remains  closed  to  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  but  not  disposals 
of  materials  under  the  Act  of  July  31, 
1947. 

EFncnVI  DATC  August  13. 1990. 

fon  ranTHBi  nwoiHaATiON  contact: 
Sandra  C  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13, 
Anchorage.  Alaska  90513-7500. 907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interim  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1714 
(1968),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  1. 1940,  as  amended,  which 
withdrew  public  land  for  Air  Navigation 
Site  No.  145  is  hereby  revoked  insofar  as 
it  affects  the  following  described  land: 

McGcaduAlaaka    ' 

Beginning  on  line  2-3.  U.8.  Survey  No.  1982 
where  it  intersect*  west  ditch  line  of  the 
road  lying  parallel  to,  and  east  of.  the  north 
■outh  nmway  of  tha  MoGrath  Airfield; 

Thence  east  along  line  9-Z  of  U.S.  Survey  No. 
1962. 1.300  feet  to  comer  Na  2,  U.S.  Survey 
Nal962; 

Thence  south  330  feet; 

Thence  west  1.300  feet  to  wesfditdi  Hne  of 
•aid  road; 

Thence  norA  330  feet  to  the  point  of 
beginning. 
The  area  described  contahis  approximately 

9.86  acres. 

2.  The  land  continues  to  be  withdrawn 
by  Public  Land  Order  No.  2133.  and 
rmnains  closed  to  all  fdms  of 
appropriation  under  tha  public  land 
laws,  including  die  mining  and  mineral 


leasing  laws,  but  not  disposals  of 
materials  under  the  Act  of  July  31, 1947, 
30  U.S.C  601-604  (1968).  as  amended. 

Dated  August  8, 188a  | 
Dave  O'NaaL  ' 

Aaaistant  Secretary  of  the  Interior. 
[FR  Doc.  00-18880  Piled  8-lO-80(  8:45  am] 

I OTW  4S1^JA4i 


43  CFR  PuMte  Land  Ordar  9793 
{CO-a30-00-4»14-16;C  168671 

Withdrawal  of  Natlowal  Foraat  Cyalani 
uNNi  for  nviacoan  OT  nacrannonai 
Vakwa;  Colorado      .j 

AOiNCV:  Bureau  of  Lam  Management 
Interior. 

action:  Public  Land  Order. 

auMMARV:  This  order  withdraws 
approximately  4.094  acres  of  National 
Forest  System  land  from  mining  for  a 
period  of  20  years  for  the  protection  of 
existing  recreational  facilities  at  the 
Snowmass  Ski  Area.  The  land  has  been 
and  remains  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 
EFncnvi  DATi:  August  13,  I99a 


Fon  PURTHn  npomiATiON  contact: 

Doris  E.  Chelius,  KAf  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood.  Colorado  80215-7076. 303- 
-4364752. 

By  virtue  of  the  authority  ^ted  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C.  1714,  it  U  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land,  which  is  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture,  is  hereby  withdrawn  fiom 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2)  to 
protect  existing  recreational  values 
which  are  a  part  of  the  Snowmass  Ski 
Area: 

SixdiPriBdpdMaridiM 

T.10S..R.88W.. 

Sec.18.WK: 
T  10  S.  R.  88  W 
Sec.  ia  lots  1. 2. 3. 4, 6,  and  6.  SEWNWV«, 

EKEMSWV^NWV^  EV^NEy4SW^. 

NWVUiEMSWV^.  EWEV^SEV4SW%.  and 

SVkSEVt' 
Sec.  11.  k)to  3, 4, 8.  and  8.  and  SHSM: 
Sec.  12.  lots  4. 8. 6. 7.  ami  8.  SMNEM.  SB\^ 

NWVi.  NBV»W)4.  SHSW^  and  SBVu 
Sec.  13: 
Sec.  14; 
Sec.  15,  NMNEV^.  SBViNEM.  EWSWVt 

NEK.  NWK8WKNEK.  NEKKK.  and 

BKSEKSEK: 


b  protracted  sactioo  18  of  T.  10  8h  R.  85  W., 
and  sections  22, 28. 24.  ud  28  (rf  T.  10  8..  R. 
88  W..  by  metes  and  bounds: 

Beginning  oo  die  hydngrapUc  divide 
between  Bast  Snowmass  Creek  and  Brash 
Creek  at  a  point  of  intenactioa  wldi  die  south 
line  of  section  18.  T.  10  S..  R.  88  W.,  from 
which  the  southeast  comer  of  said  section  15 
bean  Bast  approximately  450  feet 

Prom  die  point  of  beginnii^  by  metes  snd 
bounds, 

Thence  southeriy  on  said  hydragraphic  divide 
between  East  Snowmass  Crude  and  Brush 
Creek  approximatdy  12  miles  to  the 
hydrographic  divide  between  Brush  Creek 
and  Willow  Creek: 

Nordieasteriy  on  said  divide  27  miles  to  dw 
summit  of  Burnt  Mountain  (elevation  11 436 
feet); 

Northwesterly  to  the  south  one-quarter 
section  comer  of  sectiMi  18  T.  10  8..  R.  85 
W..  Stxdi  Principal  Meridian.  Colorado: 

Westerly  on  the  eouth  boundaries  of  section 
18.  T.  10  Sm  R.  85  Wm  and  sections  18, 14, 
and  IS.  T.  10  Sh  R.  88  W..  to  dw  point  of 
beginning. 

The  tract  as  described  contains 
approximately  1.580  acres,  subject  to 
adjustment  to  lines  of  public  luid  surveys. 

Between  the  beginning  point  and  die 
summit  of  Burnt  Mountain,  (devatioo  11 J35 
feet),  the  above  boundary  is  identical  with 
the  boundary  of  die  Maroon  Bells-Saowmass 
Wilderness  Area.  . 

The  area  described  contains 
approximately  4/194  acres  of  National 
Forest  System  land  in  Pitkin  County. 
Colorada  The  land  described  is 
intended  to  include  only  flie  National 
Forest  System  land  outside  the 
boundaiy  of  the  Maroon  BeUa- 
Snowmass  Wilderness  Area. 

2.  The  withdrawal  mdde  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  its  Mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
yean  from  the  effective  date  of  tills 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
punuant  to  section  204(Q  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1714(f).  tiie  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  August  7.  lOOa 
OavsCnioal. 
Aseistant  Seavtary  irfthe  Interiw. 

(FK  Doc  80-18883  Filed  8-10-aO:  8:45  am] 


43  CFR  PiMe  Und  Ordar  9794 

IAK-M>-06-4>14-18K 
RavoaaHon  Of  Air 


Air 
for 


^M 


1H 

of 


of  Linda  by  tha 


r.  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


r.  This  order  revokes  two 
Secretarial  Orders  insofer  as  they  affect 
77.51  acres  of  public  land  withdrawn  for 
Air  Navigation  Site  No.  154  at  Central. 
Alaska,  and  Air  Navigation  Site  Na  IM. 
at  Boundaiy  (Walkers  Fork).  Alaska.  ^ 
The  landf  are  no  longer  needed  for  the 
purpose  for  whldi  they  were  withdrawn. 
This  action  also  opens  die  lands  for 
selection  by  the  State  of  Alaska,  if  such 
lands  are  otiierwise  available.  Any 
lands  described  herein  that  an  not 
conveyed  to  tiie  State  will  be  subject  to 
the  tarns  and  conditions  of  witiidrawals 
of  record. 
■WiCIIWi  OATB  August  13. 1980 


Sandra  C  Thcnnas.  BLM  Alaska  State 
Office.  222  W.  7tii  Avenue.  Na  13. 
Anchorage.  Alaska  90513-7560. 007-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  die  Interior  liy  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1076. 43  U.S.C  in4 
(1988),  and  by  section  17(dXl)  of  the 
Alaska  Native  Clatans  Settiement  Act  43 
US.C  1616(d)(1)  (1988),  it  U  ordered  as 
follows: 

1.  The  Secretarial  Order  dated 
February  11. 104li  as  amended,  whidi 
withdrew  public  lands  for  Air 
Navigation  Site  154.  is  hereby  revoked 
in  its  entirety  and  the  Secretarial  Order 
dated  July  19, 1041,  as  amended,  tfidiich 
withdrew  public  lands  for  Air 
Navigation  Site  164,  is  hereby  revdced 
in  part  as  to  the  following  described 
lands: 

CantfatAladca 

US.  Survey  No.  538a  Lot  2. 

The  area  described  contains  32J)8  acres. 


U.8.  Survey  No.  8835. 

The  area  dssorilied  contains  4545  sores. 

The  areas  described  aggregate  77.51  acrss. 

2.  Subject  to  valid  existing  rights,  the 
lands  dcwcribed  above  are  hereby 
opened  to  selection  by  the  State  of 
r  Alaska  under  either  the  Alaska 
Statehood  Act  of  July  7. 1908, 48  US.C 
prec.  21  (1988).  or  section  00e(b)  of  tfaa 
Alaska  National  Interest  Lands 


Fadval 


I 
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Conaanralian  Act  43  U.&C  10IS(b) 

(MM). 
Ik  Tke  Slate  of  Alaska  telactiav  Biad* 

nndar  Mction  906(e)  of  the  Alaska 

Natknal  lalw!  LandoConserratea 

Aet  4S  U JlC  MNM  IttBS).  heooaMt 

efbdivo  without  fcrthar  acttan  by  llio 

SiBia  apoM  poUicatioo  ol  tUa  pdMk 

land  onler  in  the  Fadaral  lafialar.  Laads 

not  conveyed  to  the  State  will  be  subject 

to  uie  teems  and  conditiona  of 

witfidrawals  of  record. 

Dated:  August  7, 1990. 
DavaOltaL 

Aagi$tQBlSea9lary^th»btvior. 
(FR  Doe.  la-iagax  PUad  »-ie-<0(  9:48  an) 


DCPARTMENT  OF  TIUNSPORTATION 
FMirai  MglMray  AdraMatratSon 

49  CFR  Parts  MO  and  395 

IRIWA  Oockal  Noa^  MC-IM  and  MC-IWI 


raoana  ■onr  bamar  saiaiy 
Raotdatfona;  Qanand;  Tachnksal 


R  Federal  Highway 
Adndnistratiaii  (FHWA).  DOT. 
ACnOMc  Final  rules;  tedmical 
amendments. 


ti  This  document  includes  two  ' 
technical  amendments  which  correct 
final  rules  that  appeared  in  the  Fedecal 
Bagiatar  on  May  la  1988  (53  FR 18042) 
and  October  3a  1987  (52  FR  41718).  The 
first  correction  amends  the  definitions  of 
"private  motor  carrier  of  passengers'* 
and  '^vate  motor  carrier  of  property" 
in  49  CFR  390.5  to  make  them  consistent 
with  the  definition  of  "motor  private 
carrier"  in  the  underlying  statutory 
authority  and  to  elimhiate  any 
misinterpretation  of  those  definitions. 
The  second  correction,  amending 
i  395.3(b).  is  necessary  to  include  a 
phrase  that  was  inadvertently  omitted 
when  the  rule  was  last  amended. 
CFFCCnvt  OATC  August  13. 1990. 
raw  PUWTIKW  WfOWaiATipN  CONTACR 
Mr.  Neill  L  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  366-2983.  or  Mr. 
Charles  E.  Medalen.  Office  of  the  Chief 
Counsel  (202)  366. 1354.  Federal 
Highway  Administration.  Department  of 
TranqKVtation,  400  Seventh  Street  SW.. 
Washington.  DC  20S00.  Office  hours  are 
from  7AS  a.m.  to  4:15  pan..  ET,  Monday 
through  Friday,  except  legal  holidays. 
summmTAinr  mnmumcmi  Title  40. 
Code  of  Federal  Regulations,  1 390.S, 
Definitions,  was  amended  by  a  final  rule 
publiahed  ia  the  Fadacal  Ra^atar  on 
May  19. 1968  (S3  FR  16042,  ll|054).  The 


rule  inciadad  definMena  of  the  tanDa 
'Jwfnte  motor  eam9r  of  inuMi\gtn 
and  "private  motor  comer  of  property." 
Both  daflnitiflna  woi 
to  paraoaa  engaged  in  an  ( 
**odiar  than  tranaportation."  That  phrase 
was*faiteiided  to  be  a  styBstic 
modificatioa  to  asaka  the  definitions 
more  easily  anderttandable.  However,  it 
inadvaftntly  caused  c«ifuaion  by 
allowing  an  interpretation  that  waa 
aabatanHally  inconsistent  with  tfia 
andariying  etatotaiy  aothority  (40  US.C 
10102(16)  (1962  *  Supp.  IV 1966)).  The 
phrase  "other  than  transportation" 
erroneously  implied  that  motor  carriers 
operated  by  railroads,  steanahip  liaea. 
airlines  or  other  tranqMHtatk» 
companies  were  not  covered  by  the  two 
definiticma.  and  were  thus  exempt  from 
the  FHWA's  )isrisdiction.  The  statutory 
defiidtion  in  section  10102(16)  is  dearly 
applicabie  to  all  such  motor  carriers. 
This  technica]  amendment  therefore 
removes  the  words  "other  than 
transportation"  fit>m  both  of  the 
definitions  in  i  360.5.  It  further  clarifies 
the  definition  of  "private  aiotor  carrier 
of  passengers"  by  adopting  terminology 
used  diroaghoat  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSls). 

The  FMCSRs  have  always  prohibited 
a  motor  carrier  from  permitting  or 
requiring  a  driver  to  violate  the  hours  of 
service  regulations.  In  addition,  the 
FMCSRs  have  always  prohibited  a 
driver  from  violating  the  hours  of  service 
regulations.  The  latter  prohibition  was 
inadvertently  omitted  when  §  395.3(b) 
was  amended  on  October  30, 1987  (see 
52  FR  41718.  The  FHWA  is  therefore 
amending  |  395  J(b)  to  make  it  clear  that 
a  driver  is  personally  prohibited  from 
driving  a  cmnmerdid  motor  vehicle  after 
having  been  on  duty  60  hours  in  any  7 
consecutive  days  or  70  hours  in  any  8 
consecutive  days. 

ListofSubiecta        \ 

49CFRPart390 

Highway  safety,  Motor  carriers.  Motor 
vehicle  safety. 

49CFRPart305 

Ifi^way  safety,  Motor  carriers, 
Repwting  and  recordkeeping 
requirements. 

In  view  of  the  above,  the  FHWA  is 
amending  49  CFR  parts  390  and  395  as 
follows:  I 

PART  390-(AMENOEO] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  fpBows: 

Aalhorilr  46  U^K^  App.  2903  and  2806;  40 
U.&C  3102  uidilOt:  40  CTR  iM. 


2.  Sactioa  39815  is  aaMBdad  by 
revteii«  tfia  definitioM  of-lh»l 
"private  motor  carrier  afpaeeeagert" 
and  "private  motor  carrier  of/vt^rty 
to  read  as  follows: 


13905 


Private  motor  carrier  ofpaeeengen 
aaeana  a  parson  who  ia  engaged  in  an 
enterprise  and  provides  tranqtortation 
of  passengers,  by  motor  veMde.  tfiat  is 
within  the  aoope  oi  and  in  the 
futherance  of  that  enterprise. 

Private  Btotor  carrier  efpropvty 
meana  a  person  who  provides 
transportation  of  passengers  by  motor 
vehicle,  and  ia  not  a  for-hire  motor 
carrier. 


PART  3»5-[AIIENDED) 

3.  The  authority  citation  for  part  395 
continues  to  read  as  follows: 

Atttkofity:  40  U.S.C  3102: 40  U.S£.  AppT 
2805:  and  40  CFR  148. 

4.  In  1 385.3.  the  introductory  text  of 
paragraph  (b)  ia  revised  to  read  as 
follows: 

f99&3   Klaiimum  driving  and  oihdttly 


(b)  No  motor  carrier  shall  permit  or 
require  a  driver  of  a  commercial  motor 
vehicle  to  drive,  nor  shall  any  driver 
drive,  regardless  of  the  number  of  motor 
carriers  using  die  driver's  services,  for 
any  period  afler^— 
•        •        •        •       • 

(Catal(«  of  Federal  Domestic  Assistance 
Program  No.  20.217.  Motor  Carrier  Safety.) 

Issued  on:  July  26, 190a 
TJ).  Lanoo, 
AdminiBtrator. 
(FR  Doe.  90-18878  Filed  8-10-00;  8:48  am] 


DEPARTHENT  OF  COMMERCE 

National  Ocaanic  and  Atmosprwric 
Administration 

50  CFR  Part  661 

[Oocfcal  No.  900S11-0111I 

Ocaan  Salmon  FIsharlat  Off  Um 
Coast*  of  Washington,  Oragon,  and 
Caifomia 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 

action:  Notice  of  doaure  and  faiseason 
adfostment. 


U 
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p.  NOAA  announces  the  dosura 
of  the  esnaserdal  sahnon  fishery  for  all 
sahnon  species  to  the  exdusive 
economic  tone  (EEZ)  from  Cascade 
Head.  Oregon,  to  Hone  Mountain. 
California,  at  midni^t.  July  31, 199a  to 
ensure  that  the  coho  sahnon  ceiling  for 
the  subarea  south  of  Cascade  Head  is 
not  exceeded:  regulariy  scheduled 
commercial  fisheries  between  Cascade 
Head.  Oregon,  and  Horse  Mountain. 
California,  will  reopen  for  all  salmon 
species  except  coho  at  0001  hours 
August  1, 1990.  NOAA  also  announces 
an  increase  in  the  subquota  for  chinook 
salmon  In  the  commercial  salmon 
fishery  from  Sisters  Rocks,  Oregon,  to 
Punta  Gorda,  California,  from  12.200  to 
18,300  fish.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  that  thlb  action  is  necessary 
to  conform  to  the  preseason  notice  of 
1990  management  measures.  This  action 
is  intended  to  ensure  conservation  of 
coho  salmon  and  to  allow  maximum 
harvest  of  ocean  salmon  quotas 
established  for  the  1900  season. 

DATES:  £;^ecf/Ve;  Closure  of  the  EEZ 
from  Cascade  Head.  Oregon,  to  Horse 
Mountato.  California,  to  commercial 
fishing  for  all  salmon  species  is  effective 
at  2400  hours  local  time,  July  31, 1990. 
Regulariy  scheduled  commerdal 
fisheries  between  Cascade  Head, 
Or^on.  and  Horse  Mountain. 
California,  will  reopen  for  all  salmon 
spades  except  coho  salmon  effective  at 
0001  hours  local  thne.  August  1. 1990. 
Modification  of  the  chinook  salmon 
subquota  for  the  August  commercial 
fishery  from  Sisters  Rocks.  Oregon,  to 
Punta  Gorda.  California,  is  efi^ective  at 
0001  hours  local  time.  August  1. 199a 
Actual  notice  to  affeded  fishermen  was 
given  prior  to  those  times  through  a 
spedal  telephone  hotline  and  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.20, 661.21,  and 
661.23  (as  amended  May  1, 1989). 
Comments:  Public  comments  are  invited 
until  August  23, 196a 
AOONUSIS:  Comments  may  be  mailed 
to  RoUand  A  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  7600  Sand  Potot  Way 
N.E..  BIN  ClS70a  Seattle.  WA  96115- 
007a  Information  relevant  to  this  notice 
has  been  compiled  to  aggregate  form 
and  is  available  for  pabUc  review  during 
busmess  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
KM  nmTHBi  MKNnuTWN  contact: 
William  L  Robinson  at  206-526-6140. 


Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
S  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreatioiud  fishery, 


or  bodi,  for  any  salmon  spades  to  any 
portion  of  the  fishery  management  area 
is im>)ected by  the RegionallXrector  to 
be  reached  on  w  by  a  certato  date.  Uie 
Secretary  will  by  notice  issued  under 
1 661.23.  dose  the  commerdal  or 
recreational  fishery,  or  both,  for  all 
salmon  spades  to  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached." 

In  its  preseason  notice  of  1990 
management  measures  (55  FR  18894. 
May  7. 1990).  NOAA  announced  that  the 
1990  commerdal  fishery  from  Cape 
Falcon  to  the  U.S.-Mexico  border  is 
limited  to  an  overall  catch  quota  of 
167,000  coho  salmon.  Withto  tills  overall 
catch  quota,  there  is  a  subarea  catch 
ceiling  which  allows  a  harvest  of  no 
more  than  102,000  coho  salmon  south  of 
Cascade  Head.  Oregon.  A  separate 
catch  quota  of  5,000  coho  salmon  has 
been  reserved  preseason  for  the 
commerdal  fishery  from  Horse 
Mountain,  California,  to  the  U.S.-Mexico 
border  which  will  be  available  upon 
attaimnent  of  the  overall  catch  quota  or 
the  subarea  catch  ceiling  mtous  the  5,000 
deduction,  which  is  equivalent  to  an 
overall  catch  quota  of  162.000  coho 
salmon  or  subarea  catch  ceiling  of 
97.000  coho  salmon. 

According  to  the  best  available 
information  on  July  30.  commerdal 
catches  through  midnight,  July  31.  are 
projected  to  total  92.000-04.000  coho 
salmon  south  of  Cascade  (feed,  leaving 
3.00O-54Xn  coho  salmon  available  for 
harvest  The  Regional  Director  has 
determtoed  that  this  amount  of  coho 
salmon  is  insufficient  for  one  more  day 
of  fishing  based  on  projected  high  catch 
rates  of  coho  salmon  by  conttouing 
fisheries  and  by  fisheries  sdieduled  to 
open  on  August  1  to  previously  dosed 
areas.  Therefore,  commercial  salmon 
fishing  from  Cascade  Head,  Oregon,  to 
Horse  Mountain,  California,  is  dosed 
effective  2400  hours  local  time.  July  31. 

to  accordance  with  the  preseason 
notice  of  1990  management  measures 
(Table  1  at  55  FR  16699).  regularly 
scheduled  commerdal  fisheries  between 
Cascade  Head.  Oregon,  and  Horse 
Mountain,  California,  will  reopNsn-for  all 
salmon  spedes  except  coho  salvion 
effective  0001  hours  local  tima<August  1. 
Furthermore,  commerdal  fidhing  for  all 
salmon  spedea  will  conttoue  between 
Horse  Mountato  and  the  U.S.-Mexico 
border  until  the  earlier  d[  September  30 
or  attaimnent  of  the  5^00  coho  salmon 
reserve. 

The  1990  commerdal  fishery  from 
Sisters  Rocks.  Oregon,  to  Punta  Gorda. 
California,  is  mam^ed  not  to  exceed  an 
overall  quota  of  18.400  chtoook  salmon 


throng  August  31.  lids  quota  is  divided 
toto  two  snbqootas,  with  any  overage  or 
underage  to  meeting  a  subquota  batog 
subtracted  bora  or  added  to  the  next 
commercial  fishery  prior  to  August  31. 
Inseason  modification  of  quotas  is 
authorized  by  the  regulations  at  50  CFR 
661.21(b](lKi). 

Commerdal  landings  to  the  May  1-24 
fishery  from  Sisters  Rodcs  to  House 
Rock.  Oregon,  totaled  100  chinotA 
sahnon.  leaving  6,100  fish  unharvested 
of  the  6.200  chtoook  salmon  subquota. 
Accordingly,  the  chinook  salmon 
subquota  for  the  August  1-6  and  August 
15-31  fishery  from  Sisters  Rocks  to 
Punta  Gorda  should  be  mcreased  by 
6.10a  from  12.200  to  18,300  fish. 
Therefore,  effective  0001  hours  local 
time  August  1,  the  August  commercial 
fishery  from  Sisters  Rocks,  Oregon,  to 
Punta  Gorda.  California,  is  limited  to  an 
18.300  chtoook  salmon  subquota;  as 
stated  above,  this  fishery  will  reopen  for 
all  salmon  species  except  coho  salmon. 

to  accordance  with  the  revised 
toseason  notice  procedures  of  50  CFR 
661.20, 661.21.  and  661.23.  actual  notice 
to  fishermen  of  this  action  was  given 
prior  to  the  times  listed  above  by 
telephone  hotline  number  (206)  528-6667 
arid  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasta  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  o^  (1)  dosure  of  the 
commerdal  fishery  to  coho  salmon  to 
the  EEZ  firom  Cascade  Head.  Oregon,  to 
Horse  Mountain.  California,  which  is 
effective  2400  hours  local  time.  July  31, 
1990,  and  (2)  modification  of  the  chtoook 
salmon  subquota  for  the  commerdal 
fishery  to  the  EEZ  from  Sisters  Rocks. 
Oregon,  to  Punta  Gorde.  California, 
which  is  effective  0001  hours  local  time, 
August  1. 1990. 

Hie  Regional  JNrector  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  this  action.  The  States 
of  Oregon  and  California  will  manage 
the  commerdal  fishery  to  State  waters 
adjacent  to  this  area  of  the  EEZ  to 
accordance  with  this  federal  actioiL  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  to  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exista  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  Tlierefore.  pubUc  commento 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  Uie 
Federal  Register,  through  August  23, 
199a 
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This  action  is  authorized  by  90  C7R 
661uS3  and  is  in  oonpHance  with 
Execntive  Order  12291. 

Ust  off  8«b}scls  in  N  ere  Part  Ml 

Fisheries,  Fishing.  Indians. 

AuUiwIli  wySJCtanetBeq. 

Data«i:M«ast7.1«0i 
RidMidlLachadiir. 

Dinctor  of  Office  of  PMteriea.  Conaervation 
aitd  Management.  National  Marine  Ffeheriet 
Service. 
(FR  Doc.  90-MM8  PHed  S-a-Sft  llAl  Mil 
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This  s««QO  «f  tw  FEDERAL  REfiiSTER 
ooioos  to  lbs  pubic  oT  Hw 
Muanos  of  lulss  and 
regUMoas.  Th»  puyosa  of  ttmm  notoss 
is  to  yva  IniwiBd  psiaons  an 

f^or  IB  Ike  adsMisn  a(  Vw  UmI 
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7CFRtat1S90 
[Na  LS-W-IMl 

i*oni  riiauiiuon 

AOINCV:  Agriculturalllaifcetfaig 
USDA.  ,, 

ACTKNe  Fraposed  ndaj  I 

ttwuiiv!  Ttie  aaMcB  itahm 
coaHHOU  on  a  pMpoaal  to  (1) 
Tenninala  a  paevWon  af  iha  Piric 


Information  Oidtr  (Oirisr)  tilridi 
contaiBS  a  schedule  fariaaiMBnoi 
assessments  on  sales  af  poRine ) 
to  die  Natkaal  Folk  Board  (Boanl).  Md 
(2)  issue  a  resDittaace  sdiMfale  in  d» 
regakrtiQDS  which  ioipkment  die  Gfedar 
provisiotts.  Such  ramittanoe  sdwdale 
would  allow  a  15-day  time  period  far 
remittance  of  assassments  rather  thaa 
the  10-day  period  contsdned  in  the 
current  schedule.  In  addition  a 
mariceting  period  of  any  consecutive  4- 
week  period  could  be  used  as  an 
alternative  to  die  cuirentty  specified 
monthly  mariceting  period.  1%e  intent  of 
these  proposed  changes  is  to  facilitate 
the  remittance  of  poric  assessments  by 
purchasers  of  porcine  animals. 
DATES:  Comments  must  be  received  by 
September  12, 199a 

ADOWmM!  Send  two  ccpies  of 
comments  to  Ralph  L  Ttapp,  Oiiefi 
Mariceting  ftograms  Branch:  livastodc 
and  Seed  Uvisioa:  AMB-USOA.  Koaoi 
2024-8:  P.O.  Box  96tt«  WasUngtoQ, 
D.C  20090-0450. 

ComiMnls  wiH  ha  avaibfab  for  pdblie 
inspection  duiiag  segidar  basiness  r 
at  the  above  office  in  taoa  ata 
Building;  Mdi  and  hidepandenee 


Ralph  loTapp,  GUeC  MadcetiBg 
Prognos  Bfawdh—2B8/88t-H18. 

IMPPUMIinillT  MMMWnOK  Um 
proposed  ndeooDtefafid  la  dii  Dolfea 


was  reviewed  under  Executive  Order 
No.  122B1  and  Departmental  Residallon 
1812-1  and  has  been  detemined  to  be  a 
nonmajor  rule  under  the  criteria 
contained  therein. 

llie  n^gOIHRny  TlBJaOllnj  nCI\9 

u.o^&  a0v-9xZ|  fo^iwfes  tte  Agency  to 
examine  the  tayact  off  a  pwpoeed  rule 
on  sBMdl  entities.  MMy  fradacers  and 
collecting  persons  sublet  la  the  Order 
may  be  dassified  in  tUs  category. 
Pmsaant  to  S  U.S.C  aOB(b),  die 


Mariceting 
action 


Sarvtee  haacertffiad  diat  tUs 


ecoaa^ic  hnpartan  a  aubalaatial 
Muaber  of  small  enlMea.  Hmoo 
proposed  changea  wvald  bmIiii  the 
remittance  aequiramanta  ioM  aestrictive. 
greatly  facilitate  die  lemtttance  process, 
and  efiminate  the  need  for  some 
purchasers  to  make  costly  changes  hi 
their  recordkeeping  and  reportiiig 
procedures  to  avoid  Imauring  lata 
payment  penalties. 

me  iiuuiiuanon  couecnou 
requirements  contained  in  die 
pravWons  of  flw  Psik  ftoBiotiiMi, 
Reseavch,  and  CoasoBMrlnfiiiniatkm 
Order,  whkli  would  be  aflsGtad  by  dds 
proposai  have  been  previoariy 
apiaoved  by  die  Office  of  Idanagannt 
and  Budget  (QMB)  and  have  be«i 
assigned  OMB  control  number  OOSl- 
0151. 

The  Pork  Pramodoa.  Refeaarch,  and 
CwisuiBer  Information  Act  off  1965  (7 
U.S.C  4801-46imAct)  approved 
December  23^  1965^  authorizes  the 
estafaiishment  of  a  nadonal  poric 
promotion,  research,  and  consumer 
bifucmation  program.  Ilie  program  is 
funded  by  an  assessment  rate  of  0.25 
percent  of  the  maricet  value  of  afl 
porcine  animals  marketed  in  dM  Uaited 
States  and  an  squivaleot  amount  of 
assessment  on  imported  pcadne 
animals,  pork,  and  pork  products.  Hie 
final  Older  establishing  a  poric 
promotioa.  researdv  and  consumer 
information  program  was  published  in 
the  September  5, 1980.  issue  of  te 
Federal  Register  (51 FR  SiaOk  as 
corrected  at  51 FR  36383;  and  amended 
at  58  FR 1900  and  89  FR 1094^ 
AssessBwnts  began  on  Ifevamber  1. 
1980. 

that  paodaoaes  pay 
ofoas 


VaLi&JiftUB 


iSLiab 


porcine 
separata 


(1) 


The  Order  spadfiee  diat 

faadsridfik 

stack  shall  oettactni 


Biaiket.  or  a  livaalafik  sMfkat  ks  Iha 


fararan 

to 


animals  far  sale  an 

behalf  of  a  producer  shall  be 

be  a  purchaser. 

Hm  pseoedusss  far  caUsodsn  and 
remittance  of 
contained  in  i  U30Jl(b)  off  thaOedar. 
~        >af 


of  collecting  and  iaaiittiBg< 


pordae  aaiBals  are  laqaiMd  to  caDect 
assessments  fao^prodaotos  apoB  the 
sale  of  perdne  aaiaials,  if  an 
assessment  is  dust  and  laadt  sack 
asseisment  to  the  Beard.  Sectiaa 
123a71(b)M  of  dM  Order  contains  a 
remittance  schedule  u^ich  is  based  an 
the  month  ia  which  ths  pofdne  aaiaials 
sub|ad  to  assesHDaitf  arses  amikstod 
and  a  10.day  dms  Ikait  foUowiagttat 
ffloath  for  readttsnoe  off  ssseasaisntSi 
Assessments  totsMng  $71  ar  man  per 
month  nwat  be  sBBiitted  an  a  manddy 
basis  and  ara  due  by  the  19khday  aff  dw 
month  fallowing  die  mondi  in  arUch  the 
pordne  admals  were  mariteted. 
Assessments  off  less  than  $25  par  month 
can  be  ercumalated  and  be  readtted 
quarterly  and  are  (his  by  ths  lOdi  day  of 
die  month  fallowing  the  end  of  the 
quarter  in  whidi  the  pordne  animals 
were  madceted.  Compliance  with  dM 
due  date  is  bassd  on  the  applicsble 
poatmark  dato  of  the  remittaace  or  tha 
date  the  rndttance  is  received  by  dM 
Board  whichever  is  sarikr. 

Purchasers  wbe  do  not  remit 
sBSfliiinwnti  by  the  dates  nadfiad 
under  dM  lemittsnce  schedule  ara 
subisd  to  a  late  payment  cfaaige 
pursaant  to  1 1239.78of  dM  Okder.  As 
provided  in  that  sedinn.  any  srssssmsnt 
not  paid  udMn  daa  Aall  be  Increased  at 
the  rate  of  IJ  peroent  per  aundi  untd 
paid. 

Based  on  ite  axpaiisncs,  sines  tha 
assessment  coDadion  and  csnittaacs 
began  in  NovsQibar  t98l,  the  Board  has 
fouid  ftat  a  daa  date  far  the  cemittonoe 

Ot  SSSSM^fttttaS  ^O^BS  SOttO  OttflSfl  9tk 

dM  ndi  day  af  thaaaadl  fallawiai  tha 
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animals  wen  marketed  is  too 
restrictive.  It  is  the  Board's  view  diat  the 
l(Mlay  time  limit  does  not  allow 
soffident  time  for  many  purchasers.  Le.. 
meat  packers,  auction  maikets. 
commission  firms,  other  livestock 
market  agencies,  or  individual 
producers,  to  process  and  remit 
assessments  to  the  Board  without 
incurring  a  late  payment  charge 
pursuant  to  1 1230.76.  Accordkg  to  the 
Board,  this  is  particularly  true  for  those 
purchasers  who  operate  multiple  buying 
stations  in  outlying  areas.  Assessments 
collected  at  the  buying  stations  must  be 
first  sent  to  the  purchaser's 
headquarter's  office  for  processing 
oefore  being  remitted  to  the  Board.  This 
procedure  significantly  reduces  the 
number  d  days  die  piuchaser  has 
remaining  in  the  10-day  period  in  which 
to  submit  the  assessments. 

Based  on  its  records  of  remittance 
receipt  dates,  it  is  the  Board's 
reoommendati(m  that  assessments 
should  be  remitted  by  the  15th  day  of 
tih«  month  following  the  month  in  which 
die  porcine  animals  were  mariceted  or 
15th  day  of  the  month  following  the  end 
da  quarter  for  those  purchasers  whose 
assessments  total  less  than  $25  per 
month  and  who  choose  to  su^t 
assessments  on  a  quarterly  basis  and 
not  die  lOlfa  day  as  is  presendy  required. 
The  Board  believes  that  15  days  frill 
provide  ample  time  for  even  those 
purchaseit  with  ouUjring  buying  stations 
to  remit  assessments  by  the  established 
due  dates  and  thus  not  be  subject  to  late 
payment  charges. 

The  Board  also  believes  that  there 
should  be  more  flexibility  fai  the  time 
frames  for  remittances  of  assessments 
by  purdiasers.  Section  1230.71(b)(4) 
spcNdfies  that  die  due  date  for  remitting 
assessments  to  die  Board  shall  be  the 
10th  day  of  the  month  following  the 
month  iiii  which  die  porcine  animals 
were  marketed.  Soine  purchasers' 
established  business  accounting  cycles 
are  based  on  thirteen  4-week  poiods 
rather  dian  twelve  calendar  months. 
Purchasers  who  close  their  books  or  end 
an  accounting  cycle  for  a  4-week  period 
on  a  date  whidi  does  not  coincide  widi 
the  ending  date  of  a  calendar  month 
could  have  assessments  collected  fiom 
the  sales  of  porcine  animals  in  two 
consecutive  months,  some  of  whicJi 
would  be  past  due  before  they  closed 
out  their  books  tot  the  4-week  period. 
According  to  die  doard,  such  purchasers 
cannot  comply  with  a  due  date  based 
solely  on  a  oatender  month  dianging 
'  dieir  estaWshed  accounting  cycles  or 
estabBshing  separate  recordkeeping  and 
reporting  piacttces  which  could  create 
an  unnecessary  administrative  burden 


and  result  in  increased  operating 
expenses. 

Based  on  the  Board's  findings  and 
recommendations  discussed  above,  it  is 
proposed  that  the  provisions  of 
1 1230.71(b)  of  the  Order  containing  the 
schedule  for  remittance  of  assessments 
on  sales  of  porcine  animals  to  the  Board 
be  terminated. 

It  is  proposed  that  a  revised 
remittance  schedule  based  on  the 
Board's  recommendations  be  published 
in  the  rules  and  regulations 
implementing  the  Order.  The  revised 
schedule  would  provide  that 
assessments  are  due  by  the  15th  day  of 
the  month  following  the  month  in  which 
the  porcine  animals  were  marketied  or 
by  the  15th  day  following  the  end  of  a 
Board  approved  consecutive  4-week 
period  in  wdiich  the  porcine  animals 
were  maiketed  rather  than  the  10th  day 
as  is  currendy  required. 

In  addition,  purchasers  whose 
assessments  total  less  than  $25  per 
month  and  who  choose  to  submit 
assessments  on  a  quarterly  basis  would 
be  required  to  submit  assessments  by 
the  15th  day  of  the  month  following  the 
quarter  in  which  the  porcine  animals 
were  marketed  instead  of  the  10th  day. 

It  is  not  anticyiated  that  the  proposed 
changes  would  significandy  affect  the 
Board's  total  monthly  receipts  or 
prevent  the  Board  from  being  able  to 
meet  its  monthly  financial  obligations. 

List  of  Subjects  in  7  cm  Paftl230 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Mariceting  agreement.  Meat 
and  meat  products.  Pork  and  poik 
products,  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  diat  7  CFR  part  1230  be 
amendeid  as  set  forth  below: 

PAfm230-PORK  PROMOTION, 
RESEARCH.  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  C^ 
part  1230  continues  to  read  as  follows: 

Antfaoritjr:  7  U.S.a  4801-4819. 

11230.71    [Amended] 

2.  In  S  1230.71  in  the  introductory  text 
of  paragraph  (b)(4).  the  words  "in 
accordance  with  the  fdlowing 
remittance  schedule:"  and  paragraphs 
(b)(4)  (i),  (ii),  (iii).  and  (iv)  are  removed. 

3.  Section  123aill  would  be  added  to 
Sidipart  B— Rules  and  Regulattons.  to 
read  as  follows: 


1 1230.111 


Assessments  on  domestic  porcine 
animals  shall  be  remitted  to  the 
National  Poric  Board  pursuant  to 
i  1230.71(b)  in  accordance  widi  die 
following  remittance  schedule. 

(a)  Monthly  assessments  totaling  $25 
or  more  shall  be  remitted  to  the  Board 
by  the  15th  day  of  the  month  following 
the  month  in  which  the  porcine  animals 
were  marketed  or  by  the  15th  day 
following  the  end  of  a  Board  approved, 
consecutive  4-week  period  in  which  the 
porcine  animals  were  mariceted. 

(b)  Assessments  totaling  less  tha|i'$25 
during  each  month  of  a  quarter^irwhich 
the  porcine  animals  were jawceted  may 
be  accumulated  and  remittance  by  the 
15th  day  of  the  month  following  the  end 
of  a  quarter.  Hie  quarters  shall  be: 
January  through  March:  April  through 
June;  July  through  September:  October 
through  December. 

(c)  Assessments  totaling  $25  or  mbre 
during  any  month  of  a  quarter  must  be 
remitted  by  die  15th  day  of  the  month 
following  die  month  of  die  quarter  in 
which  die  assessments  totaled  $25  or 
more,  together  with  any  unremitted 
assessments  frtm  die  previous  month(s) 
of  the  quarter,  if  applicable. 

(d)  Assessments  collected  during  any 
calendar  quarter  and  not  previously 
remitted  as  described  in  paragraph  (b) 
or  (c)  this  section  must  be  remitted  by 
the  15di  day  of  die  month  following  die 
end  of  the  quarter  regardless  of  the 
amount 

Drae  at  Washington.  DC  on  August  7. 
198a 

Daidal  Haley. 
Administrator. 

(FR  Doc  90-18802  Rled  8-10-80: 8:45  am] 
I  cooe  s«is-eMi 


Animal  and  Plant  Haalth  InspMtfon 
Sarviea 

•  CFRPart114 

[Docket  NaMMNMl 

Production  RoQulranianAsfor 
Biological  Produeta;  Outlna  Ouida  for 
DlagnoatleTaatKtta 


r.  Animal  and  Rant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

auMMuny.  This  pnqiosed  rule  would 
amend  die  regulations  by  adifing  an 
outline  guide  which  contains  the 
requirements  for  the  iveparatioD  of 
Outlines  of  Production  for  diagnostic 
test  kits.  The  cuiraiit  Standard 
Requirements  contain  such  guides  for 
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other  biologioalpraduols  but  Mt  for 
diagnostic  test  Idts.  The  porpaee  of  this 
proposed  action  is  to  codify  mtifotm 
requirements  for  the  prepamtian  of 
Oudines  of  Production  for  diagnostic 
test  kits  wfacfa  codd  be  used  by  oM 
producers  of  animal  biologies. 
DA  t  mk  Consideration  wiB  be  given  oeig 
to  comments  received  onor  uefbre 
October  12.  lOOa 

ADOMsaaa:  To  help  enaure  that  oar 
written  commente  are  conaidsrad.  send 
an  original  and  thuae  oopies  of  writtaa 
comments  to  riiief.  Resulatory  Asdysis 
and  Devetopneot  FFD.  APHia  USOA. 
Room  eofl^  Fedwal  Buiidii«,  6M5 
Belcrest  Road.  Hyattsvifle.  MD  VPti. 
Please  state  that  your  nwnmaati  refa  to 
Docket  No.  90-003.  ComaMots  seoeived 
may  be  iaipectad  at  USDA.  Boom  1141. 
SouUi  Buildiag.  14th  and  ladependeoce 
Avenue  SW..  WasNngton.  DC.  between 
SKW  a.m.  and  4:30  p  jb.  Monday  throogh 
Friday,  except  houdays. 
FOR  raimiDi  NWMMATiON  contact: 
Dr.  Albert  P.  Moigan.  Senior  Staff 
Veterinarian.  Veterinaiy  Biobgics. 
BBEP,  APHS.  USDA.  Room  8SB.  Federal 
Building,  8506  BeloMt  Rood. 
HyattaviUe.  MD2Bre2.  S0t43ft-8a45. 

Background 

Animal  biokigical  products  aab|ect  to 
the  piovistons  of  the  Vkws-Serun-toxia 
Act  (21  U.S.C  151-450).  including 
diagnostic  test  kitSi  are  required  to  be 
prepared  in  accordance  with  die 
production  requiremento  for  biological 
prodocte  contained  in  f  CFR,  Part  114. 
An  OntHne  of  Production  most  be  filed 
with  die  Animal  and  Plant  Healdi 
Inspection  Service  (AFMS)  for  each 
product  The  OulBae  of  nwdaetton 
contains  a  detaded  preteool  of  awthods 
to  be  fidlowed  in  die  peeparation  of  a 
bioiogtoal  peodoct 

Pnimidy  thr  nupdatiiiM  contain 
oothae  gaides  for  tte  praparatioa  of 
Oudiae  of  ftodocOoa  lor  aatiaem. 
antikndna.  and  aocawl  sera;  vaccfaiea, 
bacteriaa.  antigeaa,  and  toxoids;  and  lor 
allergeoic  extracts.  llowesM.  dwre  is  oo 
such  guide  in  the  xegnlalion  for 
dianostie  test  kits. 

Tliis  proposed  asaeateenl  wookl  add 
a  guide,  devebfied  dmagii  tka 
cooperative  efforts  of  lioeaeeea  aad 
applicaals.  researdli  ofgaaizationa. 
acadamk:  inatiMtes.  and  JmHiill  sail 

Jardw 


diagDoatfe  lealkitB.'ne  I 

the  proposed  guide  are  like  those 

cealaiaed  ia  the  r  naisliani  for  odmr 


antisera.  Codi^im  Ihefaidto  isr 


diagnostic  test  idte  in  te 
would  teqaire  aHnafadarsrs  to 
to  aaifaii  steadnds  appreved  hf 
AHflS,  aad  wa«dd  Mp  to  assore  the 
purity,  poteaqr,  and  efficacy  of  diese 


Executive 
FlaxibilltyAcI 

Tnis  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Doparteeat  Regaiation  1«1»-1 
and  has  been  determined  not  to  be  a 
"major  rule."  Based  on  information 
compiled  by  die  Department,  it  has  been 
detennined  that  this  proposed  nde 
would  have  an  effect  on  the  economy  of 
less  than  $100  million:  would  not  causa  a 
mafor  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  govenimant 
agencies,  or  geographic  JcgioBS  aad 
would  not  cause  a  sjgnifirant  adverse 
effect  on  competition,  enploymsat. 
investmeat,  productivity,  inaovation.  w 
on  die  ability  of  United  Stataa-based 
enterprises  to  coaipete  writh  foraign- 
based  enterprises  in  domestic  or  export 
marketa. 

Its  purpose  is  to  publish  in  the 
regulation  a  guideline  for  preparing 
Outlines  of  I^oduction  for  diagnostic 
test  kite  whidi  are  required  to  be 
submRted  to  APMS  for  ffing. 

Under  these  circumstances,  the 
Administrator  of  Uie  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  econimic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioa  Ad 

In  accordance  with  Sectioa  SSQ7  of  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C.  Chapter  35).  die  inioimatioa 
collection  provisions  that  are  induded 
in  this  proposed  rule  wdl  be  sobmitted 
tar  sj^roval  to  the  Office  of 
Management  and  Budget  Your  written 
commente  will  be  oouidered  tf  yoo 
nhmt  them  to  die  Office  of  Informetion 
and  Regulatory  Affairs.  CMB.  Attaatkar 
Desk  Officer  to  APlfla  Wasld^ton. 
DC  20503.  You  should  submit  a  dapticate 
copy  of  your  ooBuneate  to  the  Qud^ 
Reguktoiy  Analysis  aad  Devefapment 
PPD.  APHIS,  USDA.  Room  808,  FMemi 
Building,  8505  Belcrest  Road. 
Hyattsvdle,hfl)2a9«2. 

Executive  Older  12372 

This  program/activity  ia  listed  in  the 
Catelog  of  Federal  Domestic  Assistance 
under  Na  104125  and  is  subject  to 
Executive  Order  12372,  which  requires 
iBtBrgovemnieatSB  consaHaHott  wiui 
Stets  aad  local  ^Hciris.  (Sea  7  CFR  part 
3015,  subpart  V.) 


Animal  biehfics. 

Accordingly,  tide  9  of  the  Code  of 
Federal  Regidations  wouldlie  wnwudfd 
as  foUoars: 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BtOLOOCAL 


1.  The  sufhority  citation  for  9  CFR 
part  114  would  GOBtiaue  to  read  aa 
follows: 

AuteiHr  21  U.8.C  in-lS8S  7  CFK  2.17. 
2.51,  aad  371.2(d). 

2.  SecttoB  114.9  woaW  be  anwaded  by 

adding  paragraph  (f)  to  read  as  followsi 

|1t4J 


rfc>- 


(i)  Oudines  of  Pioduokioa  for 
diagnostic  teet  kite  ahaU  be  wxittso 
accofdiag  to  die  foUowtog  outline  guide: 

TTatHns  fiiis  far  IWiiwesflr  TmI  rfl  i 
UoeaeeJfe.       Naaei 


Jntroducy'oa 

Provide  a  faftefdaseriptiaaefliwblaa  . 
foiiewa: 
L  Pitacipie  e(  the  laet  (E1I8A.  latex 
an'Btinatiea.eie.). 

2.  AnWgsn  er  slMaali  ilaisi  Men  lee> 

3.  SMpiats)  ased  f er  testtng  fsenm.  wlwle 
bkMd.ltan,8le4. 

4.  List  reagents,  reference,  and  equipneal 
todwtod. 

5.  Meafdfy  aMierials  ^bUrtaed  < 


a.  GeMiel  deeortplion  ^r  ten 
inteipretetions  and  their  HiRaMom. 
uiuuuing  imivWvp  levi*. 

/.  Antibody  Compoumta 

A  Production  of  polyclonal  anlibody 
components. 

1.  If  purcaaeao.  net  enppMrs.  cntena  xot 
acoeptMMiljr.  and  describe  efl  tests 
peifuiuied  aner  receipt  to  detetnine  tiiat 
■pcLlncalions  tnve  been  net. 

2.  If  prodoced  in-bonse.  describe  tiM 
tpedes,  age,  weiglit.  oondlHans.  and  fenenl 
aeeitii  of  nl  aniinais  ased  ia  anifsenna 
productiflo. 

a.  Pieliijeittiuu  considerations: 
Describe  tiie  examination,  prepiuatioa,  care, 
quarantine  procedures,  and  treatment 
Bmiiiiiigwiwg  wiiAv  iiiiiiiiiiuMiium»y. 
Describe  all  tests  ased  to  determine 
eallaMiRy  for  aee.  Deecrwe  liw  prepeiatioa 
of  any  standard  negative  serum(s)  ceBected 
prior  to  taaaaaiMtioa. 

b.  InuBaataetiea  of  aniania: 

L  Describe  Ae  dMvaclsr  aad  dese  «f  Ihe 
antigen:  tf  adf  waat  Is  esedpievlde  detafls  ea 
its  prepandtai  tf  ceaHMidel  psedact  is  need 
include  its  true  name  as  shown  on  the  label 
the  nanefecanvr,  serial  noiaber.  and 
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UL  D»tcrib<  dM  flMthod  for  hwMting  and 
•vmlnatiag  th«  {■oiiiiitMHoii  pioduct. 
indadiiv  iMto  for  accaptabiUty. 

iv.  Numbar  and  intanala  betwean  harvatta, 
voluma  obtainad,  and  any  other  pertinent 
Informatioo. 

&  Productioa  of  Monoclonal  Antibody 
Conipoiianta> 

t  Hybridooa  ooaponaBia: 

a.  If  bybridoma  coaaponenta  are  purchased. 
list  snppUan  and  criteria  for  acceptability,  if 
testa  are  peifbnnad  after  receipt,  describe 
fully. 

b.  If  hybridomaa  ate  prepared  inhouse. 
identify  die  antifHi(s)  used,  describe  the 
informatioo  schana,  and  the  species  of 
animal  need. 

c.  Identify  die  tissue  of  origin,  and  die 
procedures  for  haiveatinf,  isolating,  and 
identifying  the  immnna  cells. 

d.  Describe  die  source,  identify,  and  the 
product  secreted  (Uriit  or  heavy  chain)  by  die 
parent  Myelona  Cm  line. 

e.  *"«'»^'<—  cloning  and  redoning 
procedarea.  iachidiag  done  characterization 
and  propagatiow.  if  appropriate. 

t  H  appropriate,  dewribe  procedures  for 
estebUsUng  and  maintaining  seed  loto. 

g.  Describe  any  otbar  pertinent  teste  and/or 
procedures  perfionnad  on  the  hybridoma  cell 
line. 

2.  Antiboffy  production: 

a.  Describe  tbe  production  method.  If 
produced  in  oril  coltura.  animal  serum 
additives  must  oooform  to  9  CFR  113.53.  If 
produced  in  animals,  describe  fuUy  induding 
huebandky  practloaa  and  paaaags  procedures. 

b.  PravJda  the  critatia  ftar  acceptable 
monoclonal  antibody,  induding  teste  for 
purify. 

c.  Describe  all  teste  or  other  methods  used 
to  enaate  uifbrmify  between  productioa  lote 
of  monodnnal  antibody.  Induda  all  readion 
oonditiona,  aqutpment  used,  and  reactivify  of 
the  coaipooent 

d.  Describe  all  characterization  procedures 
and  induda  the  expected  reactivify  of  all 
reference  monodonal  antibodies. 

U.  Antigen  Pnpantion 

A.  Identify  dw  microorganism,  giving 
isolation  and  passage  htetory,  and  pertinent 
informatioo  oo  Master  Seed  testing.  Provide 
details  of  datae  of  Unitad  Stetas  Department 
of  Agrtcohnre  eoatlrmatory  teste  anid 
approval,  if  appropriate. 

Bi  Describe  all  propagation  steps,  induding 
identificatioo  of  cell  cultures,  media 
inpedknts,  cultural  aoodttions.  and  harvest 
methods.  If  an  approved  cell  line  is  used,  ^ve 
datea  of  testing  and  approval 

C.  Daecribe  procedurea  aaed  for  extractfaig 
and  charactailiing  die  antigen. 

D.  Deacriba  the  method  used  to  standardiae 
theantigea 

B.  If  the  antigen  is  purchased,  identify  the 
supplier  and  deacriba  die  criterte  for 
accaplaUa  aatatial.  induding  all  teste 
peifofiad  bjr  the  producer  and/or  fte 
recipient  to  determine  acceptebilify. 

UL  Pnpamtha  of  Standard  BgageatM 
A.  Deacriba  the  praparatiao  ofpoaitive  and 

■k^^^M^^  ^^^^^^^— ^  ^^^^^J^^Jk^  ^^  1^  I—  III,,  J-  J 

napsave  manooa  aiaoiMras  w  oa  imiiuueu 
to  die  Idt  tf  purchased,  bat  soppUars  and 


criteria  for  acoeptebiUty,  if  teste  are 
performed  after  receipt,  deacriba  fiiUy. 

B.  Daecribe  preparation  of  the  coniugatefs). 
If  purchased,  list  suppliers  and  describe  teste 
used  to  determine  acceptebilify. 

C  Describe  die  preparation  of  substrate(s). 
If  purchased,  list  suppliers  and  describe  teste 
used  to  determine  acceptebilify. 

D.  List  and  describe  the  preparation  of  all 
buffers,  diluents,  and  other  solutions  to  be 
used  widi  die  kit 

IV.  Prepatation  of  the  Product 

A.  Fully  describe  methods  of 
standardization  of  antigens,  reference 
standards,  positive  and  negative  control 
serums,  induding  concentration  procedures, 
equipment  used,  equipment  setting,  dilutions, 
etc.  ♦ 

ft  List  composition  and  quantify  of 
preservatives  to  each  as  apprcpriate. 

C  Fully  describe  method  of  filling,  plating, 
or  atteching  the  antigen  and/or  antibody 
component  to  a  solid  phase. 

D.  Stete  the  mlniminn  and  mnitiniiim 

acceptable  fill  volumes  for  eadi  vial  of 
reagent  or  the  average  number  of  plates  per 
harvest  volume  for  material  attached  to  a 
aolid  phase. 

&  Describe  disposition  of  unsatisfactory 
material 

V.  Testing 

A.  Purify 
Describe  all  teste  of  the  kit  for  purify  or 
specify  the  exemption  as  provided  to  9CFR 
1134. 

ftSafefy 
In  vitro  products  are  exempt  from  safety 
tests. 

C  Potency 
Provide  details  of  teste  used  to  determine  tbe 
relative  reactivity  of  kit  ^ 

VI.  Pottpreparaiory  Step$ 

A.  Describe  the  form  and  size  of  final 
containers  of  kit  componente  prepared  by  the 
licensee. 

ft  Describe  die  form  and  size  of  final 
containers  of  componente  obtained  from 
other  sources.  List  the  source(8). 

C  Describe  the  coUectim,  storage,  and 
submission  of  representative  samples.  Refer 
to9CFRllSJ(b)(7). 

0.  Specify  the  expiration  date.  Refer  to  9 
CFR  114.13. 

B.  ftovide  details  of  reammendatims  for 
use,  inchiding  all  Umitationa,  qualifications, 
and  toterpretation  of  results. 

F.  Submit  confldenWalify  statement 
identifying  specific  parte  of  the  outline 
containing  information,  dw  release  of  which 
would  cause  harm  to  the  submitter. 

Done  to  Washington.  DC  diis  7th  day  of 
August  1990. 

Animal  and  Plant  Health  Infection  Seirice. 
pnt  Doc.  «Ma9e0  Filed  S-10-«0(  M5  am) 
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[MM  Dockat  Nol  M-49;  PCC  90-1371 
Broadcast  Saofico;  RodueUon  Of 


Statlona 

AODICV:  Federal  Communicatiom 

CommiMion. 

action:  Notice  of  intent  to  amend  rules. 


r.  The  Commission  gives  notice 
that  it  has  adopted  a  Report  and  Order 
(Report)  regarding  certain  proposals 
made  in  the  Notice  of  Proposeid  Rule 
Making  (NFRM)  in  this  proceeding  (54 
FR 11972.  March  23, 1969)  aimed  at 
reducing  die  potential  for  interference 
between  AM  broadcast  stations.  The 
action  is  taken  as  part  of  a  cohesive 
effort  by  the  Commission  to  revitalize 
the  AM  broadcasting  industry,  which 
has  been  hurt  in  recent  years  by  rapidly 
changing  technology,  channel 
congestion,  interference,  and  low 
fidelity  receivers.  This  series  of 
coordhiated  decisions,  including  the 
current  Report  are  thus  needed  to  ensure 
the  continued  survival  of  a  vital, 
competitive  AM  radio  service.  The 
Commission  is  not  promulgating  rules  at 
this  time,  but  will  publish  final  rules 
after  action  is  taken  in  a  related  docket. 


I  Federal  Communications 
Commissioa  Washington.  DC  20554. 

TON  FURTNIfl  WTOIIMATIOII  CONTACT 

Robert  Hayne.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  634- 
6530. 

tUmJaKNTARV  tNTONMATION:  Public 
reporting  burden  for  1 73.1750  is 
estimated  to  average  3  minutes  per 
response  and  the  reporting  burden  for 
i  73.3517  is  also  estimated  to  average  3 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  uid 
completing  and  reviewing  the  collection 
of  ii^ormation.  Send  comments 
regarding  diis  burden  estimate  or  any 
o^er  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communicationa  Commissioii.  Office  of 
the  Managing  Diiactor.  Washington.  DC 
20654.  and  to  the  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washingtwt  DC 
20603. 

Tida  is  a  synopris  of  the  Cowmisaioa'a 
Report  and  Order  in  MM  Docket  Na  8»* 
40^  FOC  90-137  adopted  April  12,  laea  -  • 
and  released  |ufy  18. 199Qi  /  *  a--.  ?.-..** 


WP 
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The  complete  text  of  this  Report  is 
available  for  inspectioD  and  copying 
during  normal  businesi.  hours  in  tiw  FCC 
Dockets  ftanch  (rooii  230).  1919  M 
Street  NW.,  Washington.  DC.  and  also 
may  be  purdiased  Cram  the 
Commission's  copy  contractor. 
Intematfonal  Tkanscription  Services. 
(202)  8S7-380a  2100  M  Street  NW..  suite 
140.  Washington.  DC  20037. 

Synopsis  of  Report  and  Ordrt 

1.  The  Commission,  through  this 
decision,  adopts  proposals  to  amend 
part  73  of  its  Rules  and  Regulations,  as 
part  of  a  three-pronged  initiative 
designed  to  transform  and  revitalize  the 
AM  broadcast  service  by  the  year  2000. 
This  effort  is  an  outgrowth  of  both  the 
Mass  Media  Bureau's  Report  on  the 
Status  of  the  AM  Broadcast  Rules.    | 
released  April  3. 1986.  and  die 
subsequent  Notice  of  Inquiry  (See  2  tCC 
Red  5014. 1967,  and  52  FR  31796,  August 
24, 1967).  addressing  the  technical.  legal, 
and  policy  issues  pertaining  to  AM 
broadcasting.  The  record  established, 
based  on  the  responses  generated  by  the 
Notice  of  Inquiry,  the  need  to  improve 
the  overall  qualify  of  the  AM  service. 
The  Commission  responded  to  this  need 
by  initiating  four  separate  dockets 
aimed  at  revitalidng  the  AM  industry. 
(See  Notice  of  Proposed  Rule  Making  in 
MM  Docket  88-506. 53  FR  45948. 
November  15, 1988;  Notice  of  Proposed 
Rule  Making  in  MM  Docket  88-509, 53 
FR  45524.  November  10. 1988;  Notice  of 
Proposed  Rule  Maldng,  in  MM  Docket 
88-5ia  53  FR  48804;  December  2. 1988; 
and  Notice  of  Proposed  Rule  Making  in 
MM  Docket  88-511. 59  FR  47235, 
November  22, 1988.)  Ij 

2.  The  Commission  nas  today 
adopted,  in  addition  to  the  instant 
decision,  a  Notice  of  PfOposed  Rule 
Making  in  MM  Docket  No.  67-267. 
intended  to  refine  and  integrate  the 
proposals  made  in  the  above-cited 
dockets  into  a  master  plan  for 
significanUy  improviiu  AM  broadcast 
service.  (See  Notice  ofProposed  Rule 
Making  in  MM  Docket  No.  88-267.  FCC 
90-136.  adopted  ^>ril  12, 1990.)  As  axr^ 
intrinsic  part  of  that  master  plan,  we      f 
now  remove  regulatory  barriers  that 
prevent  or  discourage  individual  AM 
stations  Erom  lessening  the  amount  of 
interstation  intnference  and  improvbig 
the  quality  of  service  throu^  private 
agreements.  The  result  of  these 
negotiations  between  AM  stations  may 
be  die  filng  of  contingant  applications. 

In  order  to  piovida  tUa  opportunity,  it  is 
necessary  to  make  certain  changes  in 
oiff  AM  rales  and  procedures. 

3.  First,  the  ConunissiraJuw  decided 
to  discontittoe  its  poUp|^  pomittkig 
applicants  applying  if«r  deleted  AM 


stations  to  specify  dw  fonHr  facilities 
even  thoo^  diose  fsdUtiea  do  aot 
compfy  widi  coiTant  Commission 
tedmical.  reqtdramants.  We  find  that,  in 
many  cases.  thispoUcy  leads  to  the 
perpetuation  of  AM  stations'  causing  or 
receiving  objectionable  faitsrference. 
Thus,  we  are  adopting  a  new  poliqr  diat 
new  applicants  must  meet  current 
technical  standards. 

4.  Second,  we  will  amend  1 73.3517  of 
die  Rules  to  permit  contingent 
applications  that  would  assure  a 
reduction  in  overall  AM  interference. 
Tlis  amendment  should  provide  twro 
incentives  for  stations  to  enter  into  sudi 
agreements,  both  of  which  will  benefit 
the  station  making  the  payment  to  die 
other  station.  The  first  incentive  is  the 
protection  offered  to  a  station  improving 
its  fedlities  from  conqwting 
applications.  The  secmid  incentive  for 
contingent  application  arrangements 
concerns  the  calculation  of  the  RSS 
limit  During  nighttime  hours,  an  existing 
station  is  protected  from  its  transmitter 
to  its  RSS  contour.  The  effect  of 
reducing  interference  tovvaid  a  station 
would  be  to  reduce  die  RSS  limit  at  die 
old  RSS  contour,  thereby  expanding  that 
station's  protected  service  area.  To 
avoid  potential  problems  for  stations 
seeking  to  participate  in  a  contingent 
application  arrangement  and  so  improve 
nighttime  operation,  all  associated 
contingent  applications  will  be  granted 
simultaneously.  This  will  require  a 
station  seeking  an  improvement  in 
nighttime  operation  to  protect  onfy 
existing  RSS  contours  of  all  stations  not 
a  party  to  die  contingent  application 
arrangemenL 

5.Third  the  Commission  will  amend 
1 73.3571  of  die  Rules  to  prohibit 
competing  applications  in  coimection 
with  contingent  application 
arrangements  looking  to  a  reduction  in 
AM  interference,  llie  amended  nde  will 
require  any  competing  application  to 
protect  the  licensed  facilities  of  all 
stations  participating  in  the  contingent 
agreement 

6.  Finally,  we  have  decided  against 
establishing  a  specific  local  service  floor 
with  respect  to  our  public  interest 
evaluation  of  contii^ent  application 
airangMnents  that  could  tenninate  or 
reduce  AM  facilities.  Instead,  we  will 
consider  the  issue  of  a  local  service  floor 
on  a  case-by-case  basis.  However,  we 
are  providing  soma  guidelines  as  to 
what  wa  will  consider  in  specific  cases. 
AM  andFM  stations  wiU  be  considered 
part  of  a  single  atiral  service.  Also,  we 
do  not  envision  a  situation  where  we 
would  find  a  contingent  an>lication 
arrangement  to  be  in  die  puUic  interest 
if  it  would  create  a  "wfafte"  or  "gray" 


area.  Wa  wookl  also  bt  oonoetBad  if  a 
conmiimity  would  lose  its  anfy  looal 
iHoadcast  service.  In  sodi  sttaatkins  «• 
would  oonsider  die  availability  of  odier 
services,  the  amount  of  AM  interference 
reduction,  and  die  possibility  of 
restoring  local  service  widi  eidier  lesser 
AM  fscOities  or  an  FM  station. 

Ragulatofy  Flexibility  Act  Analyste 

7.  Pursuant  Uf  the  Regulatory 
Flexibility  Act  of  198a  5  U.8.C  60S.  it  ia 
certified  that  the  adopted  rule  wdl  have 
a  positive  impact  on  AM  radio 
broadcasters  by  providing  diem  widi  the 
flexibility  ai^  incentive  to  reduce 
interference  and  im|»ove  the  technical 
qualify  of  die  AM  band,  thus  making 
AM  stations  more  attractive  to  the 
listening  public. 

6.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Order,  induding  Iha 
Final  Regulatory  FlexibUify  Analysis,  to 
the  Chief  Counsel  for  Advocacy  at  the 
Small  Business  Administration  in 
accordance  with  paragraph  003(a)  of  the 
Regulatory  Rexibilify  Act  (Pub.  L  No. 
96-354, 94  Stat  1164. 5  U.S.C  601  et  $eq., 
(1961)). 

9.  Authorify  for  the  action  taken 
herein  is  contained  in  sections  4  (i)  and 
0) .  and  303(r)  of  the  Cmnmunications 
Act  of  1934.  as  amended.  47  U3.C  154 
(i).0).303(r). 

list  of  Subjects  in47CFK  Part  71    ' 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regulations  will  be  amended, 
when  the  &ial  rules  are  promulgated,  as 
follows: 

PART79-(AaiENDED) 

la  The  authorify  citation  for  part  73 
continues  to  read  9M  follows: 

Audwrity:  47  U5.C  IM  and  303. 

11.  Section  73.1750  will  be  amended  to 
add  the  following  language  at  the  end  to 
read  as  follows: 


f  73.1780 

*  *  *  If  a  licensee  surrenders  its 
license  pursuant  to  an  interference 
reduction  arrangement  and  its 
surrender  is  contingent  upon  die  grant  of 
anodier  application,  the  licensee 
surrendering  the  license  must  identify  in 
its  not^cation  the  contingencies 
involved. 

12.  Section  73J517  will  be  amended 
by  adding  new  paragraph  (c)  to  read  as 
follows: 


I7M617 


(c)  Ubon  payment  of  the  filing  fees 
prescribed  in  1 1.1111  of  diis  chapter. 
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the  area  of  I 

a|iplicat 

filed  puniumt  to  an  brtBrfinnoe 

raductioni 


13.S6ctioiii 

atfoUowK 
I7MR1 


tqxmr 

wqueat  foe  m  aaflilB  iaiMifir.attofc.tha- 

ConaiaakuLvrinjiotaiaaidKaiBtiialy 

that  wmhCMl  praiaciitt»«uMl^ 
autfier&ad  fadBtias  of  Aa  contingent 
applicanta.  Siidi  Mafcy  chanja 
appHRatiaBa  rMnalh.,hnwww,  iiiliiwtttt 
&a  proT&fanaQriXJ&aSBaMLUMl. 
The  CamiiiMtoi  aliall  jwt  mnHagaat 
raqneits  f&r  conitructiiim  pennita  Im 
atation  modificationa  raly  upon  a 
finding  thaCi 
public  taitereat,  conve 
necesaity.       ^ 


Secretary. 
[FRDaa0O-U038 
I  oooe  tra  •!  ■ 


47CFRPartZS. 


AOCNCT;  PMisral  Conununicationa 
CoounisaiBB 

action:  NMIioBeflntaaittb  amend  ndha. 


that  it  haa  i 

broadcaatl „ 

propagation  curvea  with  a  new  aet  uf 
cnrve».TfcKnaii  tuwaa  aw  JufaadTi^w 
data  fBHntari  %  •1M»CBBpirtar 
program  which  aUowed  mathematical' 
calculation  of  ptedictedjroundwvva. 
field  strengtha  aTaffibtnncea.  Aa  a 
reault.  the  new  conraa  are  more  accnxata 
thanthvaMt 
by' 


tegneBt^flst  cubIu  Sv  calcinMME  tSv 
CommiaflBR  vmt'aiBendQftltaF 
pertinent  rai^flf  tffrtfme;  Bnf  wflZ 


changea  Ib  IwwHfcaraaa^pMueuf  oHteiwr 
are  sdaptME 

ADOWOWK'FtafcraFChmminitcaflbna 
Conmdaafin.  Waah&qttnt^DC  TOSSL 
fOK  MMfTNIR'M^OMMTIOI140IIUIC3i 
Goadoa  Godfreij.  Ataaa-MfdlA  ftuttan. 
(202T6374IBK 

aynopaii  of  the  £mmimien'^RtpM» 
and  OkdBft  MM  noehat  Mm  M  Wft 
adoptad.AfriLtt,TOBOi  and  anlnaand  July 

Tha-fidLlaaUitfaiaXIaauyaaieB. 
dedsion  ia  aMaifabla  for  riii|WflliM  and 
conKduin&noDBaI.buainBa^lnui^ii^ 
the  FCC  IX)cket  Bwnrh  ffMrnannV  10» 
M  Staaat  JfliU  Waahfturnn.  BaTha: 
complete  text  of  thia  (" 
be  purchaaadfiam  th»( 
coDK  ttOBtzactoi^IntaflUUMBaL 


2100  M  Street  lOflfu^uMe  lUk 


T.  Ih  adillttac  theCopimfaafan  gl»ea. 
notice  that  ft  wflS  repliaca  ila  tuaaaL  MiL 
broadcaat  band  grountfiwam 
propagpHian  cuntea  wilLxnew.  moaa 
relibbfe  aet  oCcurevea  fbrdepintfng 
groundwave  sandbe  and.ihlarfaPBnca> 
The  aef  ofgpwnidVMwe  prapiigatlnn  f> 
an  engineerfiigftooruaedito  predict 
aignal  strengtfia  for  nwt  in  df Thnninfngt 
where  aerrice- wigaccur  and  alaai  to. 
provfde  fiiteiferenca  protnction. 
Inaccurate  curves  cause  Ae  erraneona- 
prediction  of  alectromagpetis  fiieldl 
strengths  ndUc^  can  result  in  thft 
inadverteof  autfiorixatfon  otaa 
interfer&ig  station  or  the  dienitf  ofan. 
otherwise  viable 'appDcaliniu 

2.  Hda  procee<&)£«raa.&iittafedby 
Notk»  afPtapoaadKiJk  Milking. 
(NoticefVfrZnB-SZB,  87FR  48BB« 
DecemboX  ISBBtand'is  one  oTaeveraT 
procemfiiigs  generated  by  a  Nbtitxof 
Inquiry.  in.MMJ)ocket  No.  97-2ffr{fZtK 
31795,  AiSB*^  2C;  nVl  anda  nSirXbaa 
Medta  Bmeao  Report  on  tftvStBtlis  of 
the  AM  Braaduast  Rider  (KRF-S53Zt  Tie 
consensoTof  cmnmsntrfBed&i  response 
to  the  Zbtfcrsopportktfie  acfioa  tiken 
today,  and  the  CbmmisaiDn  befieves  that 
die  new  curvesr  describe  gpoundweve 
signal  coverage  moiv  accurately^  than 
the  existfiig;  curves  and  should  had  to 
better  pivdictfon  of  when  (ri^acdoaable 
inteielbieuLe  dt)es  or  does  not  exisL 

3.  TmfKfthx  and  the  cununenta 
suggesttNf  several  other  related  aotloBs^ 
For  exampftr,  wvascaodiBKf  dlaiqpa  b 
die  cnm%itarlzDBta£aad'vwtlca£ 
•calea.  ¥Hitiid?  howwer;  tfiariBe 


currenl^fbmlBt  offhrs  die  best 
compmn&v-betWBen  eas9  c£ 
distfaigufidUJOffvafiiBS  andtBa  ra 
values  indhdhdL/to  prapoaedin  I 
Notice,  we  wiffamemf  tte  B»«^"gf  ih 
47  CFR  73.184>  pertaining,  tb  FIjpire2a.to 
refer  to  metiiaunlta.  TbglVotlae 
discussedtha  TDftraatbodT  (be 
procedure  curtgnllit  spaaflTed'in.out 
rules  for  calculating  groundwave  field 

than  one  gpaundGoaducMiiily  vahik 
Generally,  setainii^tba  •TOskaawthadr 
was  aiqipartod.^^  the  ooaMnanta  that 
addressed  th»issiia,  and  wa  findithati 


our 

areaftsathaathaB 
search,  for 
time. 
4. 
improving  tha>IGC 


^ 


ao) 


beneficiApn|B>fe 
pursuei^. 


"piecemeal'* 
vnth 


crite^^  ntovafbiit^Or  OBBBBefltv 
favoreJy  uow  diuufctd  hnphjiuuiWitfuu. 
Thei 


curvea  umv  v^ffRaoiiMies  m  ids  aw 
improvement'proceedBigi  xxxntef  Wtt 
87-267,  in  which  we  cuiiafdei  lefatBif 
assignment  0ri(ei4av  h  that'  yiuceenns 
we  have  oropoaedadnLtiuuaf  nnes  ttr 
integrate  iBv  BewgrouuiAvaw  modn 
with  related*  AM  technlcah  and 
assignmenf  atniiwa  i  ih.  brAatiftjiikat^ 
parties  to  tMirpmueedhiK  wfl^hHVttan 
opportunity  taoommsnton  the  thai 
ihtendedeflhcroralL  afoar  nceHitJQ(f 
iny)rov8uieut  acfluns.  indhdbg^any 
implemental&MiHtrefinBmants  of ItMr . 
groundWave  modeK 


Final 
Statemeat 

6.  PursuanrtaAeRbguIatDry 
FlexibfBty  Actof  IMK  f  DS.CODa;.Ria 
certified  that  theadbptedruliBa-and 
modification  wiffhave  a  sigpiffcant 
positive  impacf  on  a  substanttaTnunifiei 
of  smaO  enflttiM;  by  pniwitfiBg,fi>ra.mo»a 
accurate;  reOabtrmelhod' of  depicting 
service  intferfbrenca  relhtionshipa 
between  AM  toiadbaat  atattans. 

7. 
tfiis 
Final  Ragulatdry  FlndbOlty  Ana^rsia,  to 


be  sent  to  the  Chief  Coansel  for 
Advocaqr  of  the  Small  Business 
Administration,  tn  acccedance  widi. 
Paragraph  (e03(a)  of  die  Regulatory 
Flexibility  Act  (Pub.  L  Ndw  96-354. 94 
Stat  116i  5  V.3X:.  601  et  s«l..  (1961)). 

Paperwofk  Reduction  Act  Statement 

8.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reducton  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  bforittation  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decreaae  burden  hours 
imposed  on  the  public. 

List  of  Subjects  to  47  CFR  Put  71 

Radio  broadcasting.! 

Federal  Conmranications  CommiMion. 

Donna  R.  Saaiqr, 

Secretary. 

[FR  Doc  90-18938  FQed  8-10-90;  8:45  am] 


47  CFR  Part  71 

[Doefcel  Na  88-606;  FCC  60-188] 

All  Broadcaat  Sarvteaa;  Skywava  FiaM 
Swangm  vawuMDOfia  , 

iMmcv:  Federal  Communications 

Commission. 

ACTION:  Notice  of  totent  to  amend  rules. 


,  n  The  Commiaaion  gives  notice 
that  it  has  adopted  a  Report  and  Order 
(RftO),  concerning  a  new  skywave 
signal  strength  pradicti<m  model  as 
described  by  the  formulas  contained  to 
the  rule  amendments  below.  The  actton 
is  taken  because  the  new  model 
reprosents  a  significandy  more  accurate 
depiction  of  sl^ave  signal  propagation 
than  the  current  model.  Thua,  both 
Commission  staff  and  broadcast 
todustry  consulting  en^eers  will  be  in 
a  position  to  know  more  accurately  the 
totersignal  relationships  produced  by 
facilities  to  the  AM  service.  The  model 
can  be  used  as  a  tool  (in  conjunction 
with  other  technical  criteria)  to  impnwe 
the  quality  of  the  AM  service  by     ^ 
preventing  or  reductog  toterference' 
between  stotiona.  The  Commission  is 
not  promulgating  a  new  rule  at  this  time, 
but  will  publish  a  final  rule  after  action 
ia  taken  to  related  dodwts. 


!  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOM  niRTWR  MPOMMVION  OONTaCTS 
lames  E.  McNally,  Jr^  Mass  Medto 
Bureau,  (202)  632-9680. 
6UPPtBM6Nf  awY  agOWMATIOIt  This  is  a 
•ynopaia  of  dw  Comadtrioa'a  Report 
and  Order.  MM  Dodtot  No.  66-606. 


adopted  A|»il  12. 1990.  and  released  July 
16.1990. 

The  full  text  of  diis  Commission 
decision  is  availaUe  for  inspection  and 
copying  during  normal  business  hours  to 
die  FCC  Docket  Branch  (nxm  230),  1919 
M.  Street,  NW..  Washington.  DC  The 
conqilete  text  of  diis  dedsion  may  also 
be  purdiaaed  from  the  Commission's 
copy  contractor,  btemational 
Transcription  Servicea.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Waahington.  DC  20037. 

Synopaia  of  Report  and  Order 

1.  The  Commission,  to  thik  actitm. 
gives  notice  that  it  will  replace  the 
current  mediod  of  computing  skywave 
signal  strength  to  the  AM  broadcast 
buid  with  a  new.  more  accurate 
skywave  model  Althou^  the 
availability  of  an  bnproved  skywave 
propagation  model  oy  itself  wUl  not 
make  an  improvement  to  the  quality  of 
the  AM  service,  used  to  conjunction 
with  other  technical  criteria  (some  of  a 
more  subjective  nature),  the  model  can 
prevent  or  reduce  toterference  between 
stetions.  Commente  received  to 
response  to  the  Notice  of  Proposed  Rule 
Making  (Notice)  (53  FR  45048.  November 
15, 1968)  to  this  Docket  unanimously 
expressed  the  belief  that  die  new 
skywave  model  represente  the  most 
accurate  depiction  of  slgrwave  aignal 
propagation  ever  deyelqwd.  ami  that 
only  by  having  a  realistic  idea  6i 
toterstetion  skywave  signal 
relationships  can  die  Commiasicm  take 
effective  action  to  reduce  toterference 
levels. 

2.  This  proceeding  is  one  of  several 
proceedii^  generated  by  a  Notice  of 
hiquiry  to  MM  Dodiet  Na  87-287  (52  FR 
31795,  August  24. 1967)  and  a  1966  Mass 
Media  Bimau  Report  on  the  Status  of 
die  AM  Bitoadcast  Rules  (RM-5532). 
Two  of  the  skywave  propagation  curves 
set  forth  currendy  to  the  Rules  were 
empirically  derived  from  periods  of 
observation  of  AM  band  propagation 
phenomena  which  woe  completed  to 
1935  and  1944.  However,  years  of    > 
additional  observations  and  ' 
measuremente  have  revealed 
deficiencies  to  the  traditional  skywave 
propagation  curves  that  can  no  longer 
be  tolerated  if  AM  toterference  is  to  be 
significandy  reduced  as  part  of  our  AM 
improvement  effort  The  new  skywave 
model  based  on  a  "riiodified  mediod" 
will  serve  the  public  toterest  because  it 
is  more  accurate  than  the  current 
propagation  curves  and  becauae  it  ia 
easily  bnplementad  on  conq^ters.  Thus, 
ito  use  wUl  avoid  die  diqnitea  diat  have 
ariaen  to  the  paat  as  a  iwalt  of  difiiBrent 
grairiiical  totarptatotkma  of  cnrva  data. 
The  eathusiaatic  support  for  die  new 


model  that  was  exnresaad  to  dw 
commente  and  rej^  coounente  derives 
from  die  fact  that  die  "modified  madtod" 
has  been  given  careful  and  wideqiread 
engineering  scruttoy. 

8.  We  conclude,  after  a  carefol  review 
of  the  record  to  tUs  proceeding,  diat  no 
amendment  of  the  akywava  prografion 
model  set  fradi  to  die  proposed  rule 
section  of  the  Notice  is  necessary. 
Therefore,  we  will  adopt  dut  model 
exacdy  as  proposed.  However, 
consistent  widi  the  discussion  to  the 
Notice,  we  will  not  titcarpontB  the 
model  to  the  Rules  at  diis  time,  instead, 
to  the  AM  improvement  proceeding.  MM 
Docket  No.  87-267,  we  propose  rules 
that  will  bnplement  the  new  akywave 
model  to  conjunction  widi  other  changes 
to  the  AM  technical  standards.  Thus, 
toterested  parties  have  an  opportunity  to 
comment  on  the  ftoal  effect  of  all  of  our 
recent  AM  improvement  actiona. 
tocluding  any  minor  refinemento  of  die 
skywave  model  that  may  be  necessary 
to  make  it  conform  to  domestic  policy 
and  totemational  agreements. 

Ftoal  Ragulatocy  Flexihility  Analysis 
Statamant 

4.  Pursuant  to  the  Regulatoiy 
FlexibUity  Act  of  1900. 5  U3.C  60S,  it  ia 
cotified  that  the  adopted  rales  and 
modifications  will  not  have  a  significant 
immediate  intact  on  a  anbatantial 
number  of  small  entities,  because  the 
rules  are  not  going  into  effiect 
fanmedUtely.  to  any  case,  by  mtofaniiing 
or  eliminating  opportanities  for  AM 
toterference,  the  new  rules  should  be  of 
benefit  to  AM  broadcasters  and  die 
public. 

5.  The  Secretary  shall  cause  a  copy  of 
th^  Report  and  CMer.  including  the 
Ftoal  Regulatory  FlexibUity  Analysis,  to 
be  sent  to  the  Qiief  Counsel  for 
Advocacy  of  die  Small  Buaineaa 
Adndnistratimi.  to  accordance  widi 
Paragraph  603(a)  of  dw  Regulatory 
FlexibiUty  Act  (Pub.  L  Na  96-354. 94 
Sltat  1164. 5  U.S.C  6)n  9t§9q^  (1961)). 

Paperwork  Raductton  ActStalaaMBt 

6.  While  a  new  skywave  propagation 
model  is  being  adopted  to  mis  actimi. 
the  effective  date  cd  die  rule  change  is 
bdng  defeiTsd.  Thnefoca.  die  rale  is  not 
being  amended  at  diis  time,  so  no  new 
or  modified  form,  information  collection, 
and/iv  record  keeiring.  labeling, 
disclosure,  or  record  retention 
requiremente  subject  to  the  Paperwork 
Reduction  Aot  of  1060  wiU  result  at  diis 
time.  Neidier  will  die  burden  hours 
pkced  opon  the  public  be  ipHbisnd  or 
deciaaaed.  We  beUcve  diatfY 
implwnmrtation  of  hte  new  ilbKava 
model  will  have  Uttle.  if  any  ^wct  on 
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CALCULATION  OP  SKYWAVE  FIELD  STRENGTH 

Tbe  fellewMC  foaMUa*  an  prapoMd  to  be  ttM#M  place  eTtlie  amw  w  Seetioa  73.190  of  (he  FOC 
Rulee.  The  wiihoii  aeerf  to  ieunMoc  oUmt  CkIms  audi  aa  radiatioa  eshw.  alevalioa  aagk,  moA  fi(#)  ai« 
— chame<  aiM  ca»  he  dateiiniaed  by  nXmmg  to  the  appropriate  aactioa  of  the  FOC  iUlea. 

1.  Siqnvaw*  field  atraagtb,  50%  of  the  ChM  (at  SS^): 


The  akywavc  field  aticagtb.  f ,(50),  for  a  chaiMtcrietk  field  atiencth  of  100  mV/n  at.  1  km  «  pvea  by: 


P«(5oJ  1(97.5 - 


/".(SOj  k  (97.5 -  Mlof  D)  -  (2ir  +  4.95tan>^itf)v^(X>/1000)  dB(^V/m) 
Tbe  slant,  distance,  D,  is  given  by: 

^  *  V^40.000-»>^  km 


The  geomagnetic  latitude  of  the  midpoint  of  the  path,  #jr.  is  gi«-eB  by: 

4u  e  arcsia{sio  «ai  sin  76.5*  4  coseiv eos7S  J*  cos(09  ^m )]  degree» 
The  diort  great-circk  path  distance,  d,  is  give*  by: 

i/slU.lM*  km 


Wliete: 


When: 


4rsarccosfsinersin«ji<fcaB«r<os«ivcoe(A|t~^))  dcpees 


(1) 


m 


w 


M) 


(ft) 


er  M  Uie  geographic  latitude  of  tbe  Uanamittiag  tcniMial  (degrees) 

«ji  is  tbe  geographic  latitude  of  the  receiving  termiiiai  (depees) 

*r  is  the  geographic  longitude  of  tb^  traasmittiag  termisal  (degrees) 

Aji  k  the  geograi^ic  ksagitode  of  (he  receiviag  (crmiaal  (degrees) 

•ti  is  (be  geographic  latitude  of  the  midpoint  of  the  great-circle  path  and  is  given  by: 


ejif  s  90  —  arccos 


Isinaircos^^  j  4 coeejisinf  J  j| 


siner  —  siwsitcosrf* 
"cos  tin  ^in  rf» 


IJ   degrees 


*jr  is  the  geographic  kagitude  of  (he  midpoint  of  the  greaf-circle  path  and  is  given  by: 


ht  »*ii  +  *jarcco«|  — 


iShi 


un  en  tin  Cm 


cosejicosaM 


)1 


degrees 


(6) 


IT) 


(t) 


Note(l):  If  \4u\  is  greater  than  60  degrees,  equation  (1)  is  evahiated  for  I^m |  s  60  degrees. 
Notc(2):  North  and  east  are  considered  positive;  south  and  west  negative. 
No(e(3):  In  equation  (7),  ib  s  •!  if  ijt  >  ^,  otherwise  ksl. 

2.  Skywave  fidd  strength,  10%  of  (be  time  (at  SS40): 

Tbe  ricywave  field  strength,  F^IQ),  is  given  by: 

/;(10)s/V(50)+A  dB(//V/m) 

Where:  | 
A  s  6  vben  \^m\  <  W 

As0.3|^]v|-2when40<Mji/|<60  | 

A  s  10  when  |^«f  I  >  60  I 


For  th«  complete  text  of  this  revised  CFR  Section,  See  the  Notice  of 
Proposed  Rule  Mekinq  in  MM  Docket  No.  87-267,  FCC  90^34  at  55  Fft    ^ / (pOl  t^ 

[FR  Do6  80-18B87  FHad  S-lO-flO;  8:«  MB] 
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OEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part  552 
IDocinl  Na  •»*27;  NoIlM  21 

Automotlva  Battary  Explosions 

aamCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 


r.  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Dr.  C). 
Abraham  and  Dr.  Malcolm  Newman  of 
Inter-City  Testing  and  Consulting 
Corporation,  requesting  the  agency  to 
reopen  rulemaking  on  automotive 
battery  explosions  and  to  reconsider  its 
earlier  decision  denying  a  petition  to 
reopm  rulemaking  on  this  issue  and  to 
require  a  shield  on  batteries.  After 
reviewing  pubUc  comments  solicited  by 
the  agency  after  receipt  of  the  petition, 
the  agency  again  concludes  that  there  is 
no  safety  need  to  warrant  rulemaking  on 
battery  explosions  or  to  require  a  shield 
for  batteries.  In  addition,  the  agency  has 
concluded  that  a  standard  wodd  be  of 
doubtful  effectiveness.  Therefore,  the 
second  petition  is  denied. 

PON  niNTim  MVONMATION  CONTACTS 
Mr.  Kevin  Cavey,  OfBce  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  400  Seventii  Street  SW.. 
Washington.  DC  20590.  Telephone:  (202) 
366-6271. 


FARV  NiromiATiON:  Based  on 
section  103  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (the  Act),  die 
National  Hi^way  Traffic  Safety 
Administration  (NHTSA)  has 
promulgated  Federal  motor  vehicle 
safety  standards  at  49  CFR  part  571 
setting  forth  performance  requirements 
for  motor  vehicles  and  certain  items  of 
motor  vehicle  equipment. 

On  several  occasions,  the  agency  has 
investigated  whether  there  is  a  need  for 
a  safety  standard  regulating  automotive 
batteries  and  has  concluded  each  ^e 
that  such  a  standard  would  not  mMt  the 
criteria  of  the  Act  NHTSA  first  began 
investigating  injuries  resulting  from  the 
explosion  of  motor  vehicle  batteries  in 
1976,  in  conjunction  with  the  U.S. 
Consumer  Product  Safety  Commission 
(CPSC).  Based  on  the  resulto  of  that 
investigatton.  the  agency  terminated  a 
rulemaking  proceeding  in  which  it  had 
considered  establishing  performance 
and  labeling  requirements  for  batteries. 
(46  FR  437ia  August  31. 1961). 

On  Octoba  12. 1969.  NHTSA  issued  a 
notice  denying  a  1966  petition  frt)m  Dr. 
C].  Abraham  and  Dr.  MalcoUn  Newman 


of  Inter-City  Testing  and  Consulting 
Corp.  (Inter-City),  requesting  NHTSA  to 
reopen  rulemaking  on  wet  cell  battery 
explosions.  (54  FR  41854).  The  petitioner 
requested  the  agency  to  implement 
performance  requirements  and 
standards  to  reduce  the  incidence  of 
injuries  from  battery  explosions  because 
it  believed  that  there  were  a  significant 
number  of  injuries  from  such  explosions. 
In  particular,  the  petitioner  requested 
that  the  agency  require  all  batteries  to 
have  a  protective  plastic  sheild. 

In  response  to  Inter-City's  initial 
petition,  NHTSA  reexamined  the 
problem  of  battery  explosions  in  general 
and  the  effectiveness  of  the  petitioner's 
shield  in  particular.  As  explained  in  the 
October  1989  notice,  the  agency  denied 
the  petition  for  several  reasons.  First, 
injuries  from  battery  explosions  were 
not  a  significant  safety  problem:  They 
were  not  of  the  magnitude  alleged  by  the 
petitioners  and  ninety-eight  percent  of 
battery  explosion  injuries  were  "not 
severe"  (i.e.,  of  a  nature  in  that  those 
injured  were  treated  and  released  horn 
a  hospital  without  requiring  additional 
hospital  care);  and  there  were  no 
reported  fatalities  from  such  explosions. 
Second,  the  data  indicated  that  injuries 
frt>m  battery  explosions  were 
decreasing.  Third,  this  downward  injury 
trend  was  attributable  to  improved 
battery  design  and  warning  labels. 
Fourth,  the  protective  shield  requested 
by  the  petitioner  appeared  to  be 
impractical  in  real-world  situations. 
Fifth,  the  estimated  cost  of  the 
petitioner's  shield  would  be  $93.75 
million  per  year,  and  without  a  sufficient 
corresponding  improvement  in  safety. 

On  November  13, 1989,  the  petitioner 
requested  the  agency  to  reconsider  the 
denial  in  a  letter  entitied.  "Response  to 
Denial  of  Petition  for  Rulemaking."  On 
-December  4, 1989,  Representative  ' 
Thomas  Lukeh  requested  the  agency  to 
hold  a  public  meeting  about  automotive 
batteries.  In  response  to  these  inquiries, 
the  agency  decided  to  treat  the 
November  13, 1989,  letter  as  a  new 
petition  for  rulemaking  because  the 
agency's  procedures  do  not  provide  for 
the  reconsideration  of  a  denial  notice. 
As  a  result,  the  agency  issued  a  notice 
requesting  additional  information  about 
the  magnitude  of  the  problem  of 
automotive  battery  explosions,  the 
causes  and  location  of  such  explosions, 
and  countermeasures  to  prevent 
explosions.  (55  FR  760,  January  9, 1990). 
The  notice  explained  that  the  agency 
would  use  this  information  to  decide 
what  action,  if  any.  would  be  necessary 
to  address  dus  problem.  Hie  notice 
en^hasized  that  after  evaluating  the 
comments  in  accordance  with  the 
statutory  criteria,  the  agency  would 


determine  whether  a  rulemaking  would 
be  appropriate.  In  a  January  11, 1990 
letter  to  Representative  Luken.  the 
agency  explained  that  its  decision  to 
issue  a  notice  requesting  comments 
instead  of  holding  a  public  meeting  was 
based  on  its  judgment  that  soliciting 
comments  was  a  more  productive  course 
under  the  circumstances  and  that 
holding  a  public  meeting  is  a  procedure 
the  agency  uses  rarely  and  reserves  for 
complex  and  significant  matters. 

In  response  to  the  request  for 
comments,  the  agency  received 
comments  from  motor  vehicle  and 
battery  manufacturers,  the  CPSC  and 
the  petitioner.  Aside  from  the  petitioner 
and  an  individual  affiliated  with  it  all 
the  commenters  stated  that  a  hilemaking 
on  battery  explosions  was  unnecessary 
because  tiiere  was  no  safety  need.  The 
petitioner  submitted  no  new  information 
that  would  make  it  appropriate  for  the 
agency  to  change  its  previous  decision 
to  deny  the  initial  petition.  Aside  fitim 
anecdotal  accounts,  unconfirmed 
assertions,  and  a  limited  study  of 
injuries  at  the  Naval  Safety  Center,  the 
petitioner  merely  cited  a  study  it 
conducted  with  the  Detroit  Society  for 
the  Blind.  The  agency's  review  of  the 
Detroit  study  revealed  significant 
methodological  shortcomings,  making  it 
unreliable.  For  instance,  the  respondents 
were  self-selected  and  represented  only 
3.7  percent  of  doctors  and  1.8  percent  of 
hospitals  contacted.  In  addition,  some  of 
the  petitioner's  data  support  the 
agency's  decision  to  deny  the  petition. 
For  instance,  even  assuming  that  the 
injuries  in  the  Naval  Safety  Center  study 
were  caused  by  motor  vehicle  batteries 
and  thus  subject  to  NHTSA's  authority, 
that  study  generally  indicated  a 
downward  trend  in  injuries  from  battery 
explosions. 

Based  on  the  comments  and  the 
agency's  review  of  battery  explosions, 
the  agency  again  concludes  that  there  is 
no  safety  need  to  warrant  a  rulemaking 
on  automotive  battery  explosions  or  to 
require  a  battery  shield.  Despite 
hundreds  of  millions  of  automotive 
batteries  on  the  market  the  data 
indicate  no  fatalities  and  only  2  percent 
(approximately  120  per  year)  of  tiie 
injuries  as  being  classified  as  "severe" 
(e.g.,  requiring  additional  hospital 
treatment).  The  number  of  injuries 
relevant  to  the  issue  of  explosion  of 
automotive  batteries  is  even  smaller 
than  this  figure  suggests  since  the  CPSC 
data  reveal  that  a  significant  number  of 
battery  injuries  are  caused  by  non- 
automotive  batteries,  splashed  add,  and 
dropping  a  battery. 

Otiier  issues  addressed  by 
commenters  include  die  cause  of  battery 


explosions,  the  location  of  such 
explosions,  coiitenaaasiires  and  new 
technologies  to  fadace  or  elinynata  sodi 
exptosioas,  die  egecdveness  of  die 
petidoaier's  battery  aUeid.  and  costs  of 
requiring  a  shield. 

Several  coauBenteaa  discussed  the 
causes  of  battery  ejqriosions  and 
exptained  how  dick  efforts  to  reduce 
such  explosions  relatM  to  those  cansas. 
Genatal  Moton  and  the  Battaiy  Coondl 
Inteniatifloal  (BO)  uaauieutad  that 
most  explosions  an  oaused  by  "abusa" 
or  misose  of  the  battary  (e.g..  breaking 
die  battery's  containar  or  tenninals,  or 
overcharging).  Chryslar.  General  Motors, 
and  BQ  stated  diat  chuiges  in  battery 
design  have  reduced  the  potential  liar 
gassing  and  ignitian  and  thus  injuries 
ntMB  bsttery  eiqdosians.  Jdmson 
Controls,  s  bsttery  mamdlBctnrer. 
explained  the  development  of  its 
attenuation  approadi  to  redoce  die 
potential  for  battery  explosions.  Gates 
Rubber  Company  explaiiied  the 
development  of  a  batlanr  widi  many 
improvaaMDte  indudfeBt  a  ssidU  head 
space  to  Biake  it  moia  difficult  for  gases 
to  accuauilate  alid  explode.  BQ 
mentionsd  improvement  in  battsry- 
related  equipment  sash  as  battery 
chargers  that  automatically  prevent 
overdiaiaing  and  booster  cMet  tbst 
indicste  ma  prapn  alignment  of  Janqwr 
cables. 

His  petitiooer  stated  diat  regardless 
of  whether  most  explasions  rMHilt  from 
battery  abusa  or  misusa.  such  actions 
are  foreseeable.  It  also  criticized  aU  the 
potential  technologies,  axcspt  for  Gates' 
efforts.  It  also  stated  diat  a  battery 
shidd  would  diminate  aU  injuries  due  to 
battery  ejqdosimis  and  suggested 
regulatny  text  for  a  safety  standard 
intended  to  omtain  fragmento  from 
battery  «q)lod(»s.  "TbB  petitioner 
commented  that  use  of  a  battery  shield 
by  Porsche.  Jaguar,  aad  Mocedes 
demonstrateid  the  effectiveness  of  such  s 
shield. 

However,  Jaguar  and  Mercedes 
critidied  die  petitioner's  suggested 
battery  shidd.  Mercedes  stated  that  the 
shield  would  be  faieffiictive  or  too 
burdensome  to  be  practicable. 
FMghtUner.  Chrysler,  American 
Ttuddng  Association  and  Johnson 
Contrds  also  commaated  diat  a  battery 
shield  would  be  fawfliictive  or 
imprecticd  and  ml{^  reduce  the 
drcaladoB  of  air.  tans  faicreasfaig  the 
poteatialCarbittenr  axplodtms. 

Ansr  revfewflBg  fliB  coBaaents.  the 
agmwiji  agaiahas  cowchided  that 
ndemakingon  autoiacBya  battery 
explodons  is  not  wsttaatad.  badditiaa 
to  the  agency's  dsdsiMi  Aal  Aers  Is  BO 
safety  iiaadte)asM»atalsiaiiilBg.  the 
IthMasteadard 
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would  be  of  questionable  effectiveness 
and  Bd^  taicreass  die  potentid  for 
expiosions.  Because  such  injuries  sra 
often  caused  by  faidfviduals  breaUna  or 
removing  tncbattery  cover  or  part  of  the 
battery,  diese  people  might  also  tamper 
with  the  petitioner's  battery  dddd. 
Tlierefbre.  despite  du  petttioner's 
repeated  assertions  that  a  standard 
requiring  a  shield  wodd  eliminate 
battery-related  injuries,  die  sgency  has 
concluded  diet  die  suggested  approach 
wodd  be  fer  from  fail-safe  and  wrodd 
be  susceptible  to  die  same  abusive 
treatment  as  die  battery  itself.  In 
addition,  the  shield  mi|^  reduce  the 
circulation  of  air.  dius  increasing  die 
potentid  for  battery  eiqilosions. 

In  the  initial  denial  notice,  die  agency 
estimated  that  the  cost  of  requMng  a 
protective  shield  on  each  automotive 
battery  wodd  be  IB3.75  million. 
Commente  indicated  that  the  costa  of 
the  rdemaking  might  have  been  higher. 
Chrysler  predicted  that  the  unit  cost 
wodd  be  $2.50  per  battery,  resdting  in 
an  aggregate  cost  of  9177  J  million:  and 
the  petitioner  statsd  dut  by  1995.  eacli^ 
vehide  will  have  two  or  three  battoles. 
These  commente  confirm  die  agency's 
initid  deddon  that  a  safety  standard 
requiring  a  battery  shidd  would 
si^iificandy  increase  coste  without 
sufficient  correqionding  safety  boiefits. 

In  condusion.  As  dodcet  conHnante 
resdted  in  no  new  information  to  justify 
a  rdemaldng.  Therefore,  for  die  reasons 
set  forth  above,  the  agency  agaki 
condudes  that  there  is  no  reasonabla 
possibility  that  a  nils  requiring  a  battery 
shield  or  other  device  would  be  issosd  < 
at  the  condusion  of  ths  requested 
nilemaking  proceeding.  Therefore,  the 
peb'tion  is  denied. 

Issued  on  Anfnst  7,  WtO. 


AtaociateAdmadgtratorforRidHnaUag. 
[FR  Doc  90-11888  Piled  S-lO-aO:  8:45  am) 


49  CFR  Part  571 
(Oockat  Na.  80-17;  NaNss  H 
RNIt127-Ani 


r.  Nationd  Hi^way  Tlraffic 
SafUy  Administrattoo  (NifrSA)»  DOT. 
action:  Grant  of  petttioaliotica  of 
proposed  ruleaiakia^ 


iss|Misa  10  a  paooon  irom 
die  Rubber  Manubctona's  Association 
(RMA)i  tlds  Bolice  proposes  to  smand 


Federd  Motor  Vehide  Safety  Standard 
No.  lia  Tin  Selection  and  Rims,  sad 
Standard  Na  120,  Tin  Selection  aad 
Rime  for  Vehicles  Other  Than 
Passenager  Cars.  Hiis  prtqwsd  would 
require  that  wheels  tetended  for  use  on 
passenger  cars  be  saarked  both  with  siie 
infonnation  to  facilitate  dia  proper 
matching  of  a  tire  to  a  rim  and  vehide 
load  calcine  capadty  information  to 
reduce  the  Hkelthood  of  overloading.  R 
wodd  also  amend  the  marking 
requiremente  for  rims  sad  «whaels 
intended  for  use  on  vehides  (Mher  than 
passenger  cars.  In  sddition,  ^  notice 
would  introduce  severd  new  definitioHis 
and  modify  existing  definitions. 

DATIS:  CoBunente  on  diis  notioe  mast  be 
recdved  on  or  before  Ocldier  12, 198a 
If  sdopted  as  s  &id  rule,  theee 
requiremente  would  become  effective 
September  1, 1991. 


I  Cnnmente  shodd  refer  to 
Docket  No.  90-17;  Notice  1  and  be 
submitted  to:  Docket  Section.  Room 
5109,  Nationd  (^faway  lYsffic  Safety 
Adndnistration.  400  Seventh  Street  SW., 
Washington.  DC  20590  (Docket  Room 
houn  9:30  a  jb.  to  4:00  pjB.) 


Mr.  Lany  Cook.  Office  of  Vahicla  Safety 
Standards.  National  Hi^way  Traffic 
Safety  Administntion.  400  Sevandi 
Street  SW..  Washington.  DC  20690. 
Telephone:  (202)  368-4893. 

Motor  Vehide  Safety  No.  ua  The 
Selection  and  Rime,  aeitM  hxA 
requiremente  for  tin  sdsctiea  snd  rims 
for  passenger  cars  to  prevent  tiia 
oveiioadii^  Unlike  ^andard  No.  120, 
Tin  Selectkm  and  Rime  for  Vehiche 
Other  Than  l^ieeenger  Can,  Standard 
No.  110  does  not  indude  rim  making 
requiremente  to  ensure  diet  vehides  ere 
equipped  widi  tires  that  are  of  the 
appropriate  sixe  and  type  for  die  rim. 
Standard  No.  110  cnrrantfy  applies  ody 
to  new  pessenger  cars.  Hiis  proposal 
would  amend  Standard  No.  110  to 
require  rims  and  wheels  intended  for 
use  on  passenger  can  to  be  marind  widi 
size  and  loading  information.  The 
requirement  would  apply  to  aftermarket 
rims  and  wheds  as  tvsB  ss  those 
mounted  on  pessenger  can  as  origfaid 
equipment 

In  contrast  to  standard  Na  110. 
section  S&2  of  Standard  No.  120  already 
conteins  specific  provisions  requiring 
die  marking  of  rims  aad  whsals.  Any  lim 
or  sini^e-pieoB  whed  disc  Is  rsqairsd  to 
be  muked  widi  a  designatioB  indicatfag 
the  sourcs  of  tte  rim's  pubBdisd 
nominal  dimandons  {e^  T*  Jndlcatas 
die  Tbe  snd  RIsi  Assodatiaa);  dte  rim 
siw  designadaa,  snd  in  dte  esse  af 
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multi-pi«o«  liBM,  dw  rim  type 
dedgnatiM:  die  symbd  DOT, 
oonatitatiog  •  ontification  by  the 
manufactiinr  (rf  the  rim  that  the  rim 
oompUee  widi  iD  applicable  tafety 
standards;  a  designation  that  identifies 
the  manufiicturer  of  the  rim  by  name, 
tradanark,  or  symbol:  and  the  month 
and  year  olmannfecture  (the  day  of 
manufictare  being  optional). 

Standard  No.  120  also  requires  the 
following  information  to  be  on  the 
certification  label  (or  a  separate  tire 
identification  label)  placed  on  any 
vehide  manu£sctm:iBd  on  or  after 
December  1, 1984:  the  size  designation 
of  tires  as  appropriate  for  the  vehicle's 
gross  aide  weigjit  rating:  the  size 
designatkm  and,  if  applicable,  the  type 
des^ation  of  lims  ajppropriate  for  those 
tires;  and  the  cold  inflation  pressure  for 
those  tirea. 

On  April  3t,  196a  the  Rubber 
Manufactorers  Association  (RMA) 
petidooed  the  agency  to  amend 
Standard  Ma  110  and  Standard  No.  120 
to  require  sin  labeling  on  both  new  and 
aftermaiket  vdwels.  "The  petitioner 
stated  diat  sodi  infinmation  would 
provide  service  pers<mnel  with 
infbnnation  necessary  for  the  proper 
and  safe  selectian  of  replacement  tires 
that  would  safely  fit  on  a  wheel's  rim. 

After  reviewing  RMA's  petition. 
NHT8A  has  dedded  to  grant  die 
petition  and  to  propose  amending 
Standard  Na  110  and  Standard  No.  12a 
Hie  agency  tentatively  believes  that  the 
best  way  to  prevent  mismatch  problems 
is  to  direcdy  nark  rims  with  tlM 
infocmation  about  vddch  tires  may  be 
safely  used  with  which  rims.  As 
amended.  Standard  Na  110  would 
require  dial  original  equipment  wheels 
and  aftermttkat  wheels  be  marked  with 
size  infocmation  to  facUitate  the  proper 
matching  <rf  a  tire  to  a  rim  as  well  as 
vdiide  load  carrying  capadty 
Infonnation  to  reduce  die  likelihood  of 
overloading.  Aa  a  result.  Standard  no's 
purpose  and  scope  section  (Si)  would  be 
amended  to  indode  reference  to  tire  and 
rim  sdedion  and  matching,,  and  its 
apiriication  section  (S2)  would  be 
amended  to  apiriy  to  wheels  intoided 
for  nee  on  passenger  cars,  whether 
ordinal  aqofanent  or  aftermaricet  The 
standard  win  dius  apply  to  all  newly 
manufactured  passenger  car  wheels, 
whedierdie  inioels  are  to  be  mounted 
on  new  paasenger  cars  m-  sold  in  Ae 
aftermaiket. 

1A^  respect  to  Standard  Na  120's 
^^ilkabiiity  to  aftaimariwt  rims  and 
vdieds.  tteaganqr  notes  diat  die 
standard  is  pweandy  applicable  to  die 
aftemwiket  aa  wdl  aa  to  original 
oqdpBenL  Ike  KMA  netftion  raises  a 
concsn  tibit  dM  •tanAnd's  api^ication 


midit  not  be  correctly  understood  in  the 
industry.  The  agency  is  therefore  taking 
this  opportunity  to  stress  that  the 
current  rim  marking  requirements  in  S5.2 
are  fully  applicable  to  aftermaiket  rims 
and  wlwels.  Any  sudi  rim  or  wheel  not 
marked  in  accordance  with  S5.2  is  in 
noncompliance  with  the  standard  and 
may  sul^ect  its  manufacturer  to  dvU 
penalities  under  the  Vehicle  Safety  Act 
Since  the  result  requested  by  RMA  is 
already  provided  by  the  current 
standard.  NHTSA  is  not  amending  the 
af^lication  section.  However,  the 
agency  believes  that  improvements  can 
be  made  in  the  maridng  requirements  of 
SS.2  and  is  therefore  proposing 
amendments  to  the  standard. 

Standard  Na  lit 

NHTSA  tentatively  believes  that  the 
safe  use  of  tires  and  rims  on  motor 
vehides  is  related  to  proper  tire  and  rim 
size  matching  and  to  the  tire  and  rim 
load  carrying  capadty.  The  first  fador, 
size  matching,  is  dependent  on  the  rim 
width,  the  rim  (fiameter.  and  the  rim 
contour.  Hie  second  fador,  load 
carrying  capability,  is  dependent  on  the 
vehide  axle  weight  ratings,  the  tire  size 
load  and  inflation  pressure,  die  rim's  or 
wheel's  size,  and  the  wheel's  maximum 
load  and  maximum  load  inflation 
pressure.  The  tire  industry,  through  its 
standardisation  organizations,  has 
determined  that  this  inframation  is 
necessary  to  properly  match  tires  to 
rims  and  wheels. 

Hiis  information  is  currendy  i 

contained  on  separate  wall  charts  and, 
by  the  manufacturers'  voluntary  action, 
on  some  rims  and  iiHteels.  However,  the 
agency  tenatively  believes  that  to  match 
wheels  to  die  tire  and  vehide,  it  is 
necessary  to  require  the  following 
markings  on  wheels:  (1)  The  rim  width 
^  in  inches.  (2)  the  rim  contour  code,  (3) 
the  rim  dimension  source -code,  (4)  the 
rim  diametn  in  inches,  (5)  the  wheel 
manufacturer's  plant  code.  (6)  die  w^eel 
manufacturer's  build  date  code.  (7)  the 
wdieel's  maximum  load  capadty  in 
pounds,  and  (8)  the  maximum  inflation 
pressure.  A  manufacturer  would  also 
iMve  to  mark  die  wheel  widi  die  DOT 
symbol  as  a  certification. 

NHTSA  tentatively  believes  diat  die 
rim  widdi.  rim  diameter,  rim  ctmtour 
code  and  the  rim  dimension  source  code 
would  assist  in  the  propw  matdiing  of  a 
tire  to  a  rim.  The  m^eel  manufacturer's 
plant  code  and  build  date  code  would 
alao  serve  to  identify  a  whed  for  safety 
purpooes.  sincrsome  diacs  and  wheeb 
are  non-standard,  fai  partlcidar,  for 
many  qiorto  cars,  idiaela  of  die  same 
sixe  and  capadty  cannot  fit  en  a 
paitfoolar  vdiide  bacauae  dtSsrent 
manulacturers  produce  wheels  widi 


different  disc  and  omtour 
configurations.  In  addition,  the 
manufacturer's  plant  and  build  date 
code  would  help  die  agency  to  identify 
wheel's  and  rims  during  dc^ed 
investigations.  The  recmdkeeping 
requiremente  related  to  die 
manufacturer  and  ite  plant  code  will  be 
discussed  below. 

NHTSA  has  tentativefy  dedded  that 
the  information  specified  in  the  previous 
paragraph  is  necessary  for  an  effective 
maridng  system.  The  agency  believes 
this  information  would  convey 
important  safety  information  while  still 
being  relatively  straight-forward  and 
easily  understood.  With  these 
considerations  in  mind.  NHTSA 
requests  comments  about  whether  the 
agency  should  require  manufacturers  to 
maik  the  wheels  with  die  information 
specified  above.  In  particular,  the 
agency  welcomes  commente  about 
whether  each  specified  item  of 
information  is  necessary  to  ensure^ 
safety.  It  also  requests  commente  about 
whether  there  is  any  other  information 
that  is  necessary  to  ensure  safety. 

NHTSA  also  tentatively  condudes 
that  the  required  information  should  be 
marked  in  the  order  specified  in  S44.1.1 
and  S4.4.1.2  to  be  easify  idoitifiable  to 
those  using  the  codes.  The  agency  is 
aware  that  specifying  the  order  may 
require  changes  for  tlMMe  manufacturers 
that  currentfy  mark  their  vdieels  with 
the  proposed  taiformation  but  in  a 
different  order.  The  agency  wdcomes 
commente  about  the  current  marking 
practices,  the  antidpated  coste  to 
comply  with  the  new  requirements,  and 
the  order  spedfied  for  dw  information. 

NHTSA  notes  that  the  mamifacturing 
process  for  wheels  can  require  several 
stages.  In  certain  situations,  there  are 
different  manufacturers  for  the  rim,  the 
disc  the  v^eel  (the  rim  and  disc 
assembfy).  and  die  painting  of  it  In  the 
case  of  passangw  car  wheels,  however, 
the  final  produd  te  a  completed  wheel 
assembly.  There  are  no  multi-iiieoe  rims 
in  use  for  passenger  cars.  For  this 
reasim.  the  notice  proposes  to  define  a 
"wheel"  for  purposes  of  Standard  Na 
110,  as  a  conqilete  assembly,  having  ite  • 
rim  permanentfy  attached  to  the  disc, 
and  to  require  diat  the  vdieel,  as 
completed,  be  marked  widi  specified 
information.  Hie  reqxmsibUity  for 
marking  would  dms  Ue  with  iim  final 
stage  v^eel  manufacturer,  who  would 
have  to  ensure  diat  each  required  item 
of  infonnation  te  placed  on  die  finished 
whed  in  die  coned  JDcder. 

Thte  notice  ptopoeaa  new    v 
requiremente  pertaining  to  die 
assignment  Ota  code  for  each 
manufhctuiteg  plant  g*A8)  and  die 
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idacement  of  the  plant  oode  on  each'v  x  - 
%vheel  (S44.1  J(f)).  llieBa  ptovteioM,     ; 
wfaicfa  are  pottemwl  after  dM 
requiremente  aet  fbidi  fa  40  CFR  574A 
for  the  tire  identiflcatkm  code,  are 
intended  to  akl  the  agency  in  itedefsd 
investigations.  To  obtain  a  wheel  plant 
identification  code,  a  manufacturer 
would  have  to  aiqihr  in  writing  to  the 
agency,  which  would  than  asdgn  dM 
code,  llie  applicant  weald  be  required 
to  fiimish  to  die  agency  die  following 
information:  Ite  name,  main  office 
address  and  phone  nuaiber.  contad 
pers<Hi,  and  die  name  and  address  of 
each  wheel  plant  operated  by  the 
manufacturer  for  which  a  plant  oxie 
would  be  assigned,  and  the  type  of 
wheels  manufactured  at  each  plant 
Section  S5.2.2J  of  Standard  No.  120  sete 
forth  a  similar  ptopoui  for  wheels,  rims, 
or  rim  componente  used  on  vehides 
other  than  passenger  cares.  The  agency 
faivites  comment  on  this  proposal  to 
require  an  identificatioa  code  and  the 
related  application  prooess. 

NHTSA  notes  that  although  die 
propoaed  effective  date  for  thte 
rulemaking  te  September  1, 1991,  the 
agency  would  b^gin  assigning  the  code 
as  soon  as  the  final  rule  is  issued.  Such 
a  procedure  would  ensure  that  each 
manufacturer  could  obtain  the  code  in 
time  to  meet  the  effiective  date  of  the 
standard.  The  agency  emphasizes  thet  it 
cannot  guarantee  assignment  of  a  code 
prior  to  the  effective  date  of  the  rule  for 
requests  received  within  30  days  of  the 
effective  date. 

This  notice  also  proposes  to  introduce 
new  definitions  in  Standard  No.  110.  The 
proposed  definitions  are  consistent  with 
the  definitions  used  by  the  National 
Wheel  and  Rim  Asodation,  the 
Firestone  Rim/Wheel  Safefy  and 
Service  Manual,  and  the  Goodyear 
Motor  Wheel  Safefy  and  Service 
Manual.  In  addition  to  defii^  "wheel." 
as  discussed  above,  the  agdlcy  U 
proposing  to  introduce  new  definitions 
fai  Standard  No.  110  for  die  terms  "disc." 
"rim,"  "rim  contour,"  "rim  diameter,** 
"rim  widdi,"  and  "weedier  side."  The 
agency  tentativdy  believes  that  the 
prop<wed  definitions  would  reduce 
confusion  and  promote  uniformity 
among  NHTSA.  rim  and  wheel 
manufacturers,  and  standardization 
organizations.  The  agency  welcomes 
comments  on  these  propoMd  definitions. 

Standard  Na  120 

As  noted  eariier.  NIfTSA  tentatively 
believes  diet  for  purposes  of  size 
matching,  a  rim  or  wheel  should  contain 
information  about  lim  width,  rim 
diameter,  and  the  rim  contour.  Standard 
No.  120  currentfy  requires  a  rim  to  be 
merited  with  die  source  code,  die  rim 


size  deeipution,  the  rim  ^Fpo 
Mpiadon  formnlti-pieoe  rima,  dw 
DOT  certifioation.  die  nanafacturaf^s 
designatkxi.  and  die  date  of 
manufacture.  The  agency  tentativefy 
beUeves  that  it  te  also  necessary  to 
require  a  rim  or  adied  to  be  markad 
with  die  rim  contour  code  in  ofder  to 
enable  a  tire  to  be  matdied  more 
exacdy  to  the  rim. 

The  agency  further  notee  diat  the 
current  Standard  Na  120  has  no 
prescribed  format  for  marking  rims  or 
wheels  and  no  required  order  for  die 
ivesentation  of  die  infbtmatioo.  As 
noted  in  die  (fiscussion  related  to 
amending  Standard  No.  110,  die  agency 
tentatively  believes  that  die  required 
information  should  be  marked  to  die 
order  qiecified  in  wder  to  be  eadfy 
idmt^ble  to  diose  using  the  codn. 
Accordingly,  this  notice  proposes  to 
specify  the  fomat  for  the  marking 
infonnation.  The  agency  te  aware  diet 
requiring  the  markings  to  be  done  in  a 
spedfied  order  might  result  to  changes 
fbr  those  manufacturers  yAm  currendy 
mark  their  rims  or  wheels  with  the 
propoeed  infonnation  but  to  a  different 
order.  The  agency  welcomes  commente 
concening  the  order  specified  for  die 
information. 

Section  85.2.2  of  Standard  Na  120 
specifies  die  entify  responsible  for 
marking  the  rim  or  wheel  and  related 
componente.  One  difference  from  the 
requiremente  proposed  to  Standard  No. 
110  te  diet  for  multi-piece  rims,  each 
component  (e.g..  rim  flanges,  side  rings, 
and  lodiing  rin^)  would  have  to  be 
marked  widi  specified  information.  If 
any  such  marking  dpes  not  remato 
readable  after  the  disc  te  attached,  then 
die  final  stage  n^ied  manufacturer 
would  be  required  to  mark  the  disc  with 
the  spedfied  rim  information.  Commente 
are  requested  concerning  these  marking 
respondbUities. 

"Thte  notice  also  proposes  to  totroduce 
new  definitions  to  Stuidard  No.  120.  The 
propoeed  definitions  would  be 
consistent  with  the  defiititions  used  by 
die  National  Wheel  and  Rim 
Assodation.  the  FIrst<me  Rim/Wheel 
Safety  and  Service  M&nuaL  and  the 
Goodyear's  Motor  Whed  Safety  and 
Sovice  Manual  In  particular,  me 
agency  te  proposing  to  totroduce  new 
definitions  to  Standard  No.  120  for  the 
terms  "demountabte  single-piece  rim." 
"disc,"  "mdtiiiiece  rim."  "rim,"  "rim 
contour."  "rim  and  wheel  combination." 
"spoke  wheel"  and  "wheel"  In 
addition,  the  agenqr  is  proposing  to 
modify  tlM  existing  definitions  for  "rim 
dimneter."  "rim  size  designation."  "rim 
widdi."  and  "weadwr  skis."  The  agency 
tentativdy  bdieves  diat  die  proposed 


definitions  would  reduce  cenfiision  and 
promote  uniforadfy  UBong  NHTBA.  lim 
and  adwel  wanafactuiasa,  and  :    : ' 
standardisation  onaniiatioBS.  In' 
addition,  eadi  momfication  provides 
greater  spedfldfy  about  the  term  being 
defined.  The  agency  wdcomes 
commente  on  me  propoeed  definitions. 

The  agency  doeo  not  have  date  diet 
will  allow  it  to  quantify  the  nmnber  of 
aoddente  or  inddente  that  result  from 
mismatches  of  tirse.  rims  and  wheels, 
and  vehicles,  and  the  agency  seeks  data 
to  thte  regard.  For  the  present  the 
agency  tentativefy  condudes  that  even 
thongli  it  can  not  quantify  the  magnitude 
of  die  safefy  problem,  there  te  enough 
potentid  for  |m>blems  to  extet  and 
enou^  toterest  on  the  part  of  the 
todustry,  as  shown  by  die  RMA  petition, 
to  justify  an  attempt  to  provide 
adequate  tebeling  on  all  highway 
vehide  rims  and  idieels. 

NHTSA  has  considered  the  economic 
impacte  likely  to  result  from  thte 
proposd.  The  proposed  agency  marking 
requiremente  would  cause  the 
manufacturers  that  comply  widi 
Standard  No.  120  requiremente  to 
experience  a  small  one-time  engtoeering 
expense  of  one  to  two  man-days  per 
wheel  part  to  tqidate  their  stamptog  dies 
and  mold  inserte.  Furdier,  they  would 
incur  a  small  yeariy  production  expense 
of  about  one  man-week  per  year  per 
wheel  part  to  marie  their  producte  with  a 
weekly  radier  than  the  monthly  bdld 
date  that  is  currendy  required  About  83 
percent  of  aU  current  rim  and  wheel 
production  faUs  widito  diis  category, 
and  such  a  cost  effed  is  conddered  to 
be  minimal. 

The  proposed  agency  marking 
requiremente  wotud  cause  the . 
manufacturers  diet  do  not  mark  their 
producte  to  experience  s  small,  one-time 
engtoeering  expense  of  about  three  man* 
days  per  wheel  part  to  develop  ^ 

necessary  stamping  dies  and  mold 
inserte.  Further,  thc^  wodd  tocur  an 
annual  marking  cost  of  about  HA 
million  to  provide  markings  on  about  18 
million  rim  and  wheel  parte  that  do  not 
have  any  markings.  The  unit  cost  to 
provide  such  markings  te  estimated  to 
be  about  $0.15  per  rim  and  wheel  part 

As  the  discusdon  to  the  previous 
paragraphs  reflect  the  agency  has 
conddered  the  coste  and  other  effecte  of 
die  proposd  and  has  determined  that  it 
wodd  not  be  significant  withto  tha  ^ 
meaning  of  dte  Dqitftment  of 
'ftanmortation's  poUdes  and 
procedures  for  totamd  review  nor  mafor 
widrin  die  meaniag  of  Bxecative  Order 
12291.  The  proposd  would  not  have  an 
inqiad  on  toe  economy  to  excess  of  $100 
mmion  nor  wodd  it  rMuh  to  a  m^r 
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any  gsograpMc 
lcan%«l 


bmaflts.  OMta.  and  «llMr  tapacts  of  <Us 


die  rim  and) 

ba  affectai^lht  afMBr«l 
rariatoo  of  Standairii  tM  I 
aiiy«aai 
ai9iificanLABiA< 

affectadby  1 
purchaaara-af  iiaa  ar  1 
economic^ 

NlflSiLhM4 
anyiraanaBtal  laipHnatlwi  af  iUaaala 
in  acooadaafla  with  IhaNatiaoal 
Envlnwital  Potky  Act  aadJwa 
data— laadAatihapopaaalwoald  not 
hava  ailgiriBfiantawiBwaafhrtiaIha 

iwiflWan 


haimfiiio^^ 

in  aooaadanea  wUh  flia  princ4)lea  aod 
critaria  contained  in  Exacutive  Qtdar 
U8U  and  NHZSA  has  detanninad  fhat 
diis  propoaal  daaa  not  kava  suIBdant 
FederaliaB  implicafioaa  to  wanant  flw 
prepacafion  af  a  FedaraBam 
Aaaaaament  So  State  laws  would  ba 
affected. 

Ina  laporttng  and  lecosAceepiQg 
TequlrameBtsMppoaed  In  lids  notice  are 
considered  to  xte  infennafim  collection 
requirements  as  (hatierm  is  d^Sned  biy 
the  Office  (tflfaaqement  and  BB4g«t  in 
5  CPRftrtt32a  AceoKdliqlgi.  those 
proposed  rei]uirenients  avbeins 
submitted  te  OMB  far  its  review 
pursuant  1o  fhs  Paperwork  Reduction 
AcL  Comments  on  Ine  proposed 
infufuiatioB  oaBecnonTequIieuienia 
soowfl  ba  auunitteu  to:  Office  of 
ManaywiMHit  ann  nngeit  ^HHoe  ot 
InfonnaHon  and  Regoatoiy  Affairs, 
Washington.  DC  SBB8%  AUenHun:  Bade 

CMBcw  for  NHOiM*^' 

iisaein^O'usi^Bailso  aa  aeui  to 


submit 


requested  butnot  required  ttiat  19  copies 
be  subaritted. 

All  oeaBBients  aiastnoiaMoeen  19 
pages  in  langtfL  t49Gnt  99911). 
NecesaanraMaeBmefliav^r  tie 
appendaa  tolBeeeanbBdaBleiia  wlaiout 
regard  to  ve  IS^i^ge  Bnlt.  nte 
umitafloatototondeo  to  enooarays 

aigumenta  in  a  omcise  fasUon. 

certain  infaaBMtea  wider  a  daiaial 

oonfidaaHdilr. 

con^ilotoi 


informatiea,  sharid  be  adbariMetf  to  the 
Chiar  Caanari.  NHTBA.  at  1 
addreaaj^asB  nave,  and  t 
irom  waKa  i 
inform  Biaa  haa'beeaMaied  siMald  be 
submiUed  to  the  Docket  tieclian.  A 
request  for  oaafideaflaUtyahodld  be 
accompanied  by  a  eevar  letter  setting 
forfli  Ihe  laiiiiiaalian  spec  Ifled  to  Hie 
agency^  oarftdenHalbastoese 
infonaalleB  regidatton.  49CfWBit  R2. 

ABt 
dose  of  I 
doslagi 


available  far  aKaarination  to  dm  docket 
at  die  above  address  both  befota  and 
after  thrt  date.  Ta  toa  axlBBtyaeaibla. 
commento  filed  aHar  Ike  ^fleeing  date 

receivad  toa  latoisr  eoosidamlfaai  to 

regasdtotk 

considasad  aa  I 

ruleaHldng  acttea.  Cwnaamls  an  Ike 

proposal  wilte  aaailaWe  far  InqMOlfoa 

in  the  dooket  The  MHIBAwfllt 

to  file  retoeaat  tofaiBBataiaalt 


to 
the  dosiag  dato.  andit  to 
that 


iqxm  receipt  of  their  commaats  to  \ 
nilaa  dockat  akaald  aaelaaa  a  aeff- 


envelope  witktksir 
receiaing  Ike 
supervisor  will 
maiL 


Ihefoslcaiad  by 


Uat  of  &d>|acto  to49  qFR  Pwi971 

Imports.  Motor  aaUde  aadaty.  Motor 

vehirlea.  iTahhar  aariauhbar  psadacls. 
Tires. 

In  coBSideiBliontiiuie  ttmgoing.  ilie 
agency  proposes  to  amend  Standard  No. 
108(  twwPMtuuovc  Tires.  Standard  rio. 
WO,  TirB  SntchOB  ma  KtBU  voA 
Standard  HalA  nrvSefceCfon  aaS 

PoiwongarCan,  to  fltfe  49  of'die  Oode  of 
FederJnyililiwiM^BMttyiaa 
followarv  '■:■•'  ■ '  !-■     .^'  '^■v  -t'l. '-  ^^-^  • 


PARTSn-fMKNMm 

1.  The  authaHty  aMaiaa 
would 


rfaMlTl 


Aiahari^  vja.c.  tm.  tuL  i«a.  vat. 

driogirtlai  of  auQiartty  al  arCFRlJa 

1971.199  lAtoaadadi 

2.  QacfieoBS  would  baamaftded  by 
revising 'the^eHiiiflBn  of  **rluf  totaad 


Rim  SBaansa  coatinuous  ooarpiaca 
contoarad  rimiilar  assembly  which 
supports  tha  tnflatad  tin. 


1971.119   LAmandedl 

a.  Seelton  Bl  weald  be  aeviaad  to  lead 
asfaUawa: 

SI.   Aapaaa  AK/aeapa.  Ufa 
■liiialaid  spailfias  ■■i^iiiasiiUs  fiii  lim 
and  whadadeoMaa  to  pnaaat  the  and 
whed( 

wheel  markings  toi 
wheels  mairh  each  other. 

4.  SectionSt  would %e  ia»lsad  to  teed 
asfollowa: 

SZ.    Ap^ieatiaa.  This  standard 
appoes  to  passenger  cars  and  to  anieels 
for  use  oa  paaaenger  cers. 

5.  Section  83  wonU  be  amended  by 
addionfta  fdloaring  d^Bnifions  to  be 
placed  to  tin  proper  sljAiAeticd 
location: 


I  laai  iiiaa  aan 


Disc  means  die  contoured  ( 
meobar  which  is  paimanantlyaltachad 
to  the  rim  <aad  la.  to  tarn,  attached  to  the 
vehkda  axle  apiadla  by  atada  aad  Bate 
or  stud  baits. 


Rim  mtimmmi 
contoured  1 
supports  the  Inflated  fire. 

Rhn  contov  coob  moans  toe 
characters  deaigBated  by  the  indnstiy  or 
manafaoturei  for  a  rim  contour. 

Rim  tbamBtBT  "«»■««»  the  nominu 
diameter  of  the  bead  seaft  measuEad 
between  the  base  dl  the  flange  and  a 
COTresponding  position  diametricaOy 
(^posed. 

Rim  width  means  (he  oominal 
distance  between  the  two  dm  flang» 
measured  on  the  inside  of  the  rim 

•  •  •  •  k 

Weather  aide  means  Uie  surface  of  the 
rim  not  covered  by  the  inflated  tire. 

Wheali 
which  sup 

and.  Wldckaaoawa*e1ifa  aad  jllaito 
die  axle  iptoJls  fbr  a  psissMiii  i 
die<whaalaaastotoaf  aftaiapd  »i 


9.  Section  S4.1  would  ba  revised  to 
read  as  follows: 

S4^    General.  Paaaenger  cars  shall  be 
equipped  with  tires  diat  meet  the 
requirements  of  Federal  Motor  Vehide 
Safety  Standard  No.  lOa  "New 
Pneumatic  Tires-^>assenger  Cars,"  and 
widi  wheels  whose  rtoa  are  listed  by 
the  manufacturer  of  the  tires  as  suitable 
for  use  with  diose  tires,  m  accordance 
widi  S4.4  of  Standard  No.  109  or  SS.l'of 
Standard  No.  119  as  applicable. 

7.  Section  84.3(d>  would  be  revised  to 
read  aa  foUows: 


T 


(d)  Vehide  manufacturer's 
recommended  tire  siie  designation  and 
recommended  rim  diameter,  rim  width. 
and  rim  contour. 

9.  Section  S4.4  would  be  revised  to 
read  as  follows: 

84.4   Rime  aad  Whe0ls. 

84.4.1    Rim  and  Wheel  Markings.  On 
and  after  Septnnber  1, 1991,  each  rim 
and  wheel  shall  be  marked  with  the 
information  listed  to  844.1.3,  in  lettering 
not  less  than  one-eighth  inch  high, 
impressed  to  a  dep^  or,  at  the  option  of 
the  manufacturer,  embossed  to  a  height 
of  not  less  than  0.006  toeh. 

84.4.1.1  The Mormation  items  listed 
to  paragraph  (a)  through  (e)  of  84.4.1.3, 
shall  be  placeid.  in  order,  on  either  the 
weather  side  of  the  rim  or  the  valve 
stem  side  of  the  disc  vrith  a  one- 
character  space  between  eadi  item.  If 
placed  on  the  disc  die  items  shall  be  on 
a  separate  Una  from  the  items  specified 
to  84.4.1.2.  Example  of  rim  identification: 

DOTTl5.56.79n  N 

84.4.1.2  The  biformation  items  listed 
in  paragraphs  (a),  (f),  (g),  and  (h)  of 
84.4.1.3  shall  be  placed  to  order,  on  the 
valve  stem  side  of  the  disc  with  a  one- 
character  space  between  each  item. 
Example  of  disc  identification: 

DOTEC318Q 

MAX  LOAD:  1257  AT  32  pa 

84.4.1.3  The  information  itema 
provided  on  a  wheel  are  as  foUoivs: 

(a)  The  symbol  DOT,  constitoting  a 
certification  by  die  manufacturer  of  the 
wdieel  that  the  whed  complies  with  all 
api^cable  motra  vehide  safety 
standards. 

(b)  Rim  dimension  source  code.  A 
letter  which  todicates  the  source  of  the 
rim's  published  nominal  dimensions,  as 
follows: 

(1) 'T' todicates  die  Tire  and  Rim 
Assoaation. 

(2)  "F'  todicates  the  European  Tire 
and  Rim  Tedmical  Organization. 

(3)  "f  todicates  die  Japan  Automobae 
Tire  Manufactured  AModatioh. 

(4)  "O"  todlcatet  dtopeutsche 
todustrie  Norm.    ' 


(5)  "V  todicates  tiM  British  Standards 
Institation. 

(0)  "S"  todicates  dw  Scandtoavtan 
Tire  and  Rhn  Oiganhution. 

(7)  "A"  todicates  die  Tyre  and  Rhn 
Assodation  of  AustraUa. 

(6)  "N"  todicates  die  taidependait 
listing  pursuant  to  8C4.1(a)  of  FMV8S 
No.  109  or  85.1(a)  of  FMV8S  Na  119. 

(c)  The  rim  <Uameter  to  inchea. 
expressed  to  numerals  of  up  to  four 
charaders.  For  example:  12,  IS,  155, 
19.5,  or  17.5. 

(d)  The  rim  widdi  hi  toches.  expressed 
to  numerals  of  iq»  to  five  characters.  For 
example:  9j0,  tA,  0.75,  lOA  lOJ,  or  lOiTS. 

(e)  A  rim  contour  codn  of  up  to  five 
characters.  For  exanqila:  B,  |.  ])•  JB. 
TR150,TLA. 

(f)  A  two-diaracter  alpha-numeric 
plant  code,  as  provided  to  84.4.3. 

(g)  The  wheel  manufacturer's  build- 
date,  expnued  by  a  four-character 
numeric  code  in  which  the  first  two 
charaders  identify  the  week  of  the  year, 
using  "01"  for  die  first  fiiU  calendar 
week  to  each  year.  The  final  week  of 
eadi  year  may  indude  not  more  dian  six 
days  of  the  following  year.  Ihe  second 
two  characters  identify  the  year.  For 
example:  0591  toeans  the  5th  week  of 
1991;  and  5292  means  die  final  week  of 
1992. 

(h)  The  abbreviation  "MAX  LOAD," 
followed  by  a  number  of  up  to  five 
characters  representing  die  maximum 
wheel  load  capadty,  to  poimds,  and  by 
a  number  of  up  to  three  characters 
representin&^e  pressure,  in  pounds  per 
square  incMPSI).  at  which  dw 
maximum  iraeel  load  capadty  is 
determined.  For  examine  MAX  LOAD: 
2S00at32PSL 

84.4.2  Wheel  Requirements.  EAth 
Kidieel  on  a  passenger  car  shall— 

(a)  Be  constructed  with  a  rim  having 
the  dimensions  of  a  rim  that  is  Usted 
pursuant  to  the  definition  of  "test  rim"  to 
paragraph  S3  of  571.109  (Standard  No. 
100)  for  use  widi  die  tire  siae 
designation  with  which  die  vehide  ia 
equipped. 

(b)  to  the  event  of  rapid  loss  of 
inflation  pressure  widi  the  vdiide 
traveling  in  a  straight  Una  at  a  speed  of 
60  miles  per  hour,  retato  die  deflated  tire 
until  the  vehide  can  be  stopped  with  a 
controlled  braking  aiqilication. 

84.4.3  Wheel  Manufacturer's  Plant 
Code.  To  obtato  the  code  spedfied  hi 
84.4.1.3(f),  each  person  who  • 
manufactures  a  passenger  car  wheel 
shaU  submit  the  following  tofbrmation  to 
writing  to  "Wheel  Identification  and 
RecOTdkeeping,"  OEBce  of  Vdiide 
Safety  Standards,  NRM-U.  National 
(fi^way  T^nffic  Safety  Adminiatration. 
United  States  Department  of 


Tranaportation  SW.,  Washington.  DC 
20690: 

(a)  Iha  applicant's  name,  mato  office 
addreas,  phima  number,  anid  contact 


(b)  Tha  name,  addraaa,  and  phone 
niunbar  of  eadi  whed  plant  operated  by 
die  manufacturer.   - 

(c)  The  type  of  whed  manufactured  aH 
eadi  plant  e.g.,  passenger  car  wdied. 

The  symbols  to  the  whed 
manufacturer's  plant-code  may  be  any 
number  and  any  bold  fsoed  capital 
letter,  except  the  letters  G  J,O.Q,SX 

§971.119   [Ameodedl 

9.  to  1 571.120,  paragraph  81  wodd  be 
revised  to  read  aa  fdfows: 

81.  Scope.  This  standard  specifies 
tire  and  rim  selection  reqdrmenta  and 
wheel  and  rim  maridng  requirements. 

la  In  1 571.1ia  paragraph  82  wodd 
be  reviaed  to  rrad  as  follows: 

82   AtiTMse.  The  purpose  of  diis 
standard  is  to  provide  safe  operational 
performance  by  enaurtog  that  vehides  to 
which  it  applies  ere  eqdjmed  with  tires 
and  wheeU  and  rims  of  adequate  size 
and  load  ratings  and  widi  tires  and 
wheels  and  rims  dmt  properfy  match 
eadi  other. 

11.  to  section  84,  the  definitions  of 
"rim  base."  "rim  diameter,"  "rims  size 
designation,"  and  "rim  widdi"  wodd  be 
revised  to  read  as  follows: 


Rim  base  means  a  conttouous  or  split 
across  the  base  one-piece  contoured 
circular  rim  with  one  permanent  flange 
and  is  die  part  dmt  rematos  after  ell 
spUt  or  conttouous  rim  flanges,  side 
rings,  and  locking  rings  diet  can  be 
detached  from  the  rim  are  removed. 

Rim  diameter  means  the  nomind 
diameter  of  die  bead  seat  measured 
between  die  base  of  die  flange  and  a 
corresponding  podtion  diametrically 
opposed. 

Rim  size  means  the  rim  diameter,  rim 
«vidth  and  rim  contour. 

Rim  width  means  the  nomind 
distance  between  the  two  rim  flanges 
measured  on  the  inside  of  the  rim. 

A  *  #  #  9 

12.  Section  84  wodd  be  amended  bf 
adding  ^e  foUowbig  definitions  to  be 

ftlaced  to  die  proper  dphabeticd 
ocation: 

Demountable  single  piece  rim  means 
a  conttouous  one-piece  contoured 
essembly  which  wapporta  the  toflated 
tire,  does  not  have  a  center  disc  and  is 
clamped  onto  a  spoke  wheel. 

Disc  means  the  contoured  center 
member  «^di  ia  permanently  attached 
to  dw  rim  and  is,  to  turn,  attached  to  the 
vehide  axle  sptodle. 


TaianX  fJ^jaUm  J  V4>L  55,  Jto.  ISA  /  Monday.  Aiiguat  13^  iqBO  /  Rny««ed  Rulaa 


Multi-piece  rim  mna^an  aaaemb{y 
oonisflng  of  ■  rimlMse  and  tftther  a 
split  aide  (Dange)  rii^  or  a  ccmtinuous 
atd0t"'B8'T'^''8^''"™  '  Q^^  \tck  itng<  n 
Builti^riacs  rini'caiiiflsolia  a 
dmoontabla  rim  witkno  centv  diac 
which  J 

or  tcSltg  aaaembled  multi-plaac  canttwfad 
drariat  aM—Mj  tMiJk  inniuiU  Iha 
lnflatai«aa. 
Rim  contour 


Rimt 

demoontable  rim  aecmad  to  a  qioka 
whad. 


vdiidi  indodaa  a 
which«d 


|riecafim«Bd«diaci 
attachadtof^ivfia. 

13.Sabse(-  >  I  S52, Rimwarkmg, 
would  ha  Mc ' » ipwrtadaw  "Himiami 


textaa'*S5^'  Ki 
"and  before  S>  ptembar  t  UQl.* 
fannadiately  iJ.er  "1977,"  in  the  fint 
aentenoe  Hknat  and  by  addtaigflew 
aabpaiigMph  S5.ZZ  n  foOaws: 

8S.2J  Rim  and  Wlmal maduM^'Oa 
and  athirTif  rtrmhnr  1,  aiWj  aarii  ilia 
and  each  wbad  afaall  be  JMdad  «i& 
the  infonnatiaQ  Jiatad3n.SSA2i&iB 
lettering  ofit  leaa  than  one-eighdi  Jadi 
high,  impreaaed  toadepthi  oc;iatdw 
o^on  irfihe  manafaohwir.  ewboeaiad  to 
a  hei^af  not  Jass^diaBAQOS  Jndu 

Si22.\    EachrimahallbemaricadaB 
die  "«— «i»f*  Atdc  withdwihdMaMttan 
Uatad  fa  SS.2^.5  parayapbaMdn^ 
ta)  fa  Older. 

1U&75]I.EC34M 

fi52  2  2    Each removdde cofaponent 
of  a  flubi-pieca  rimahaU  ha  Budiad 
with  flie  i^ormatiflB  fiatad  fafiLUiS 
paragrapha  04.  ]cl  {^  (a),  and  (I),  fa 
order. 

Bxaiq^  (rf  omiponent  identification: 
TlUtJSlJMBD 

8&&2J  fiachdiacahdlfaa] 
OBOonifaraj 


(a).  (|).(a^nd|iafa«daE.ffa^fail 


is  attadied.  then  the  diM:  ahalLhe   >  > 

maAed  on  (he  valve  stem  side  with  die 

information  lieted  fa  8U2A  pacwha 

(a)  throu^  (a),  faiwkr. 

Exampla«f  discidaQtificatian 

DOTMflOBC 

MAX  LOAD:  14S00  AT  135  PS 

S622d    Each  spoke  whnal  ahnll  be 
marked,  fa  a  ;hioatfa«  which  isaaadaHH 
without  having  to  lamove  the  spake 
wheel  faam  theaxle  4iindle.iii^  Jhe 
informatiaB  Mated  fa  SB  7  ?  Bjiragsapha 
(*)•  t8)i  (0«>nd  (h)<  in  order.  The  . 
intBnnatioonnadaaManfahlejim.daea 
not  have  io  be  nadahte  while  the  lim  la 
attadiid  to  tfaeapoke  i^eeL 

S5.22J  The  inCormalion  items 
provided  an«  dm  or  wheel  ate  as 
follows: 

(a)  Ibe  symbdIX)T,  constitutiiig  a 
cwtiiBcatloa  by  .the  manufacturer  of  flie 
rim  or  wheel  that  Am  rim  or  wheel 
conq>lies  wifli  all  ^ppttcabla  motor 
vehicle  safsty  sfandaida. 

(b)  The  dm  dfanension  source  code,  a 
one-character  detfgnafioB  wldch 
indicatea  flie  source  Of  Jhe  rimfs 
published  nominal  (fimensioBS,  88  . 
rollowr 

(Ij'T'tecficates'flw'Tire  andRm 
Association. 

(2)  T'ln^beates^  European  T^re 
and  Rim  Technical  Organisation. 

(3)  T  fadicates  the  Japan  Automobile 
Tire  Manufacturers  Aasodation. 

(4)  IT  fadicates  ^  Deutsche 
IndiuMefierm 

(5)-! 
Institutioa 

Tire  and  I 

(7)  "A"  indkateaihe  iyre«id  Km 
Assoofatkm  of  Aaalralta 

(8)  "N"  indicates  fa  indepeirfent 
listing  ponuant  to  S4i«;Ma)«rfMV88 
No.  loe  or  8SJ(a)  of  FMIfaBNa  im 

(c)  The  ffm  diameter  fa  inehea. 
expressed  fa  numerals  of  up  to  four 
chavaotars.  For  exmnple:  12, 18, 18.8, 
ieJ,olrl7X. 

(d)  Tne  rim  Wfdflifa  iachesi  expieased 
fa  numerns  of  up  to  live  dmracters.  For 
examide:  &A,  8.8,078, 104, 10.8^  er 
1078. 

(e)  A.dm  contour  code  vlt  iq*  Uitia9 
dianctBrs.  For  examideiB, ),  %  JB, 
TRlsaiLA. 

(Q  A  two-diaiscter  a^ihaHHuneric 
id^  code.  asjHDVided  fa  8B.22A. 

tg)  The  wheal  Bienufactwar'a  build- 
date,  «q«eaaed  by  n  faur  character 
jmmeriefioda  fa  »dddi  ^  fint  tw« 


«8fag'« 

wedifa 

•achyasv. 

daya^dw 


ior 


two  chazactacsidantify  the  year.  For 
example:  0501  means  the  5tb  week  of 
1901;  and  8282  means  iha  last  weak  of 
1902. 

(h)  The  d>bie«fatfaB'!MAX10Aa'' 
followed  by  a  nnnbar  of  ap  to<&te 
chaaacters  iqwesantingthe  mairinwim 
w^eel  IomI  GilMci^c,  fa  pouada.  «Bd.by 
a  nuBbar«f  iy»  to^thMe-ehaaaefaBS 
repmaantfag  the  pseaaan.  fafouBda  per 
squase  taphiWiJ.  at -whirti  the 
maximum  wheal  lead  capacity  la 
detennined  Far  axaavle  MAX  LOAD: 
14500  AT  135  PSL 

S5.2.24    Rim  and  wheel 
manufacturer'a  ideotifiadicm.  Toobtidte 
the  aade^pecified  fa  &S.2.2J(f).  eech 
persoa  who-nanufactivers  a  ii4eaLite, 
or  rim  component  for  use  cm  a  yeUde 
other  than  a  passenger  icarahall  sabfalt 
the  following  information  fawritiaglo 
"Wheel  IdentificatioD  and 
Reoordhaapfag."  Office  of  VdMole 
Safety  StandaidB  MRM-U.  lih&Kial 
Highway  Ikdir  t  rfaty  Adadnistoatioa. 
Ihdtadfifatea  Bmaitmant^ 
T^raMportadan,  SW^  Washtngfaa.  JX: 


(a)T!heapplioaBit^i 
phone  number,  and  < 

(b)  The  name,  address,  nnd  phone 
number  of  eadi  iwiea  plant  speMted  by 
the  manufacturer. 

(c)  Die  type  of  wheel  liim.  or>rim 
ccNnponent  jnanufactured  at  each  plant 
e-g.,  bus  ndieel.  truck  wheel  or 
motorcycle  wheel 

The  finabols  fa  die  wheel 
manufacturers  plant  code  may  be  any 
number  and  any  bold  faced  capStal 
letter,  except  dve  tetters  GXO,Q.SX 

14.  Pani^^  85.3.4  would  be  jevised 
to  read  as  foQows: 

S.5.3.4    Hie  limdiaai^et,  lias  width, 
rim  contour,  and  die  tim  dimaBstan 
aource'code  of  rims  (not  necessarily 
those  on  the  vehicle)  apptopdate  for 
diose  tires. 

18.  Pan^raph  9SJJ>  would  be  reviaed 
to  read  88  follows:      a 

S6.33   Cold  inflation  praaauca  lor  thoaa 


ThickExan^ 

Suitable  TiB»4UmChoiea 
GVMOblfllD  •^ 

GAMrtbfkOBl-'OaO  widi  7J»-40(D) 
tirea,  T  20  X  640  F  rims,  at  78  pel 

GOiB  MflHV 

GAWB:  Rear— 11000  widi  7J0-4q(n9 
tira8,T»  X  840f  jtaMftSpil 


GVWR    ITliO 
GASVR: 


FBdatBJ  Ribter  J  Vol  5S,  No.  1567  Monday  A^gBit  U  IflSD  I  ftqpoaed  Aulai 

tires.  T  20  X  8J0  KA  rims,  atV  pd 

coldsin^e 
GAWR:  Reai^ll040«ith7i)0-aO(E) 

tires,  T  20  X  840  KA  rims,  at  80  pal  "^ 

cola  ouaL  '^       *         . 

lamed  on:  August  7.  UOa 
BanyTsI^ 

1 


x4-;  <■-•■•■ 


-J*-5**^i^- *»-f  t- '^-.^S, 


Notices 


Fwiwri 

VoL  55.  No.  IM 
Monday,  August  13.  1980 


TNi  Mdton  cf  tw  FEDERAL  REGISTER 
doouRMnlB  oihtr  Ihtn  ntt$  or 
lulM  iMt  ara  iprttPiWt  to  ttw 
of  hMilnQi  ind 
oonwnMM  iKMtinQi,  sgoncy 

of  polNions  MMt 


OT  aoGunwm  ^ipMnng  vi  iras  MCDon. 
DEPARTMEirr  OF  AOmCULTURE 


[DeeintllovM-14t] 

AWMOHly  Of  BnWwnnWIIwl 

I  WW  riiuHiyof  NO 
[  nwoiiwio 
of  PMMil  To  rMd  Tool  QflQOllcoHy 


R  Animal  and  Plant  Health 
InspectioB  Service,  USD  A. 

;  Notice. 


r:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  bjr  die  Animal  and  Rant 
Healdi  Inspection  Service  relative  to  the 
issuance  (rf  a  permit  to  the  Uplohn 
Company  to  allow  die  field  testing  in 
Kalamazoo  County.  Kfichigan;  San 
Benito  County,  CaUfomia;  Kern  County, 
California;  and  Worth  County,  Georgia, 
of  cantaloupe  and  squash  pluits 
genetically  engineered  to  express  the 
coat  iffotein  genes  of  cucumber  mosaic 
virus  and  papaya  ringspot  virus.  The 
assesnnent^  provides  a  basis  for  the 
conclusion  d>at  the  field  testing  of  these 
genetically  engineered  cantaloupe  and 
squash  jiantt  will  not  present  a  risk  of 
ths  faitroduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
enviranmenL  Based  on  this  finding  of  no 
significant  fanpact.  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  an  environmental 
fanpact  Matement  ncwd  not  be  prepared 

environment^  assessment  and  finding 
of  no  significant  faiqMct  are  available  for 
public  faispection  at  Biotechnology. 
Biologies,  and  E&vkoomental  Protection. 
Ammal  and  Plant  Health  Inspection 
Service.  U&  Department  <rf  Agricaltue. 
Room  85a  Federal  Building.  6606 


Belcrest  Road.  Hyattsville,  MD.  between 
8  a  jn.,  and  4:30  p  jn.,  Monday  through 
Friday,  except  holidays.  - 

MR  RIRTNM  MPONMATIOli  CONTACTS 

Dr.  SivTfuniah  Shantharam. 
Biotechnologi^  Biotechnology  Permits. 
Biotechnology.  Biologies,  and 
Environmental  Protection.  Animal  and 
Rant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  841. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD,  20782.  (301)  436-7612. 
For  copies  of  die  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-068-03.  Permit 
number  90-068-03  is  a  renewal  of  permit 
number  89-300-01  granted  February  21. 
I960,  and  permit  numbers  89-30S-01,  B»- 
305-03,  anid  89-311-01  granted  March  1, 
199a 

•UPnOMNTAIIY  WFORMATIOIt  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  faito  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulaticms  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Anfanal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  diat  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  faito  the  envinAunent  of  a 
regulated  article  (see  52  FR  2290a  June 
la  1967). 

The  Upjohn  Company,  of  Kalamazoo, 
Michigan,  has  submitted  an  application 
for  a  permit  for  release  faito  the 
environment,  to  field  test  cantaloupe 
and  squash  plants  genetically 
engfaieered  to  txpnu  the  coat  protefai 
genes  of  cucumber  mosaic  virus  and 
papaya  ringspot  virus.  The  field  trials 
will  take  place  in  Kalamazoo  Ctnmty, 
Michigan:  San  Benito  County,  Calilwnia; 
Kern  County,  California;  and  Wordi 
County,  Georgia. 

In  ue.coarte  of  reviewing  the  permit 
epphcation.  APHIS  assessed  the  fanpact 
on  die  environment  of  releasuig  die 


cantaloupe  and  squash  plants  under  the 
conditions  described  fai  the  Upjohn 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  fanpact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
Upjohn  Company,  as  well  as  a  review  of 
other  relevaw  literature,  provide  the 


public  with  I 
review  and  | 
environment 
conducting  I 


of  APHIS' 


sociated  with 


locumentatic 
Jysto  o\ 
Ifani 
Ttest 
The  facts  supporting  APHIS'  findfaig  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  Genes  encoding  the  viral  coat 
protein  of  cucumber  mosaic  virus  (CMV) 
and  papaya  ringspot  virus  (FRV)  have 
been  inserted  into  cantaloupe  and 
squash  chromosomes,  respectively.  In 
nature,  chromosomal  genetic  material 
from  these  plants  can  only  be 
transferred  to  other  sexually  compatible 
I^ants  by  cross-pollination.  In  this  field 
trial  the  introduced  genes  cannot 
spread  to  odier  planta  1^  cross- 
pollination  because  the  test  plot  is 
isolated  by  border  rows  and  no  other 
cantaloupe  and  squash  plants  will  be 
grown  within  about  3  miles  of  the  test 
site. 

2.  Neither  the  viral  coat  protefai  genes 
nor  their  gene  products,  confer  on 
cantaloupe  and  squash  any  plant  pest 
characteristics. 

3.  The  expression  of  the  viral  coat 
protein  genes  does  not  provide  the 
transformed  cantaloupe  and  squash 
plants  with  any  apparent  selective 
advantage  over  nontransformed 
cantaloupe  and  squash  fai  their  ability  to 
be  disseminated  or  to  become 
established  in  the  environment 

4.  Select  noncopling  regulatory  regions, 
derived  firom  plant  pests  have  been 
inserted  into  die  cantaloupe  and  squash  . 
chromosomes.  These  sequences  do  not 
confer  on  cantaloupe  and  squash  any 
plant  pest  characteristics. 

5.  liie  vector  used  to  transfer  the 
plant  viral  genes  to  the  cantaloupe  and 
squa^  plants  has  been  evaluated  for  its 
use  fai  this  specific  experiment  and  does 
not  pose  a  plant  pest  risk  fat  diis 
wqieriment  The  vector,  alduragh 
derived  from  DNA  sequences  with 


knownplaat, 

effectlvwty  dtiMwed;  ttatJA. 

areneceasaqrCv. 

disease  have  lieen  roRovodftoD  te 

vector.  Tbe  vector  Inelieen  tsMsd  and 

shown  to  be 

susceptible  idants. 

a  Ilie  vector 
was  used  to  deliver  dM  vector  DNA  and 
the  plant  viiolcioa(tpiwWetnyehHDfte 
plant 

eUnlMted 
widi 
squaahfl 

7.  Ilioi—^ 
faitrodanioBMia 


vector  aoli  h|r 
plant  genome 


has  been  < 

into  the  cant 

The  vector  does  not  aurvive  in  flo 

plants. 

8.  The  Sdd  test  ake  is  jBall  Ivdll  not 
exceed  2  acres)  and  it  onmpletelir 
surrcniaded  Iqr  cnps  tandaled  to  fliBM 
cucwbUs  wi^in  about3  mlleB  of  die  teat 
site. 

Ill*  f»w«Tninn»iita1  mmmmmmmtnii  aiM» 

finding  of  no  ■^*R«"*  liqpaGt  have 
been  piepeied  to  aoootoanoe  -wiflii  |lj 
The  Nattenai  ftB^lniumeutal  Fottcj  Act 
of  1968  (NBF^  f <Z  U A.C  «3S1  ef  tBg.% 
(2)  HfgiHHtions  OT  the  vomcB  on 
Env 
die] 


Part  49.  aad  M  AffMB  GelMtoai 

August  28, 197SlaMl4inttt272-8S74. 

August  31,  m^. 

1 

Pont  in  Wariiliigliiatte.  #fclft  ^ef 

August  108& 

ftmmVI.CUum, 

AdmJaitkmtUt.Aiifmtlm 

Iff  ^VflHC /flPB^V 

InitmUmtentm. 

[FRDoc.»mw»fls<l40i»,Ci«sii 

[OaciMllta.88-Uii 

;  Animal  and  Plant  Heakh 
Inspection  Sendee,  USDA. 
ACTION:  Notice. 


iUMMAWY:  We  are  advisfaig 
that  an  envfa-nn— nMJ  isi 


rti 


finding  of  no  signlftetnt  impwli 

been  pEB|wnd  o|f 'Hm  A 

Healdi  Inspection  Senrioe  zdeltae  to  flto 


County,  Georgia:  and  Kem  and  San 
Benito  Coonties,  Califomii,  of 
cantaloime  and  squash  plants 
geneticai^eitowred  to  muuw  fliii 
coat  pMtote  gMMe  4' 
vfavs,  papaya 
mosaic  idnik 

mosafa:  vfaus. The  assessment  papoidaia 
basis  for  the  conclusion  that  ^  fidd 
testing  of  these  _ 
cantauiipe  *n<l  anwA 
present  a  risk  of  the 
dissawtnatinBolaplsatfit  id  odB 
not  have  o  oignifiraat  iapasl  •■  tte 
quali^  of  the  hiuBpa  aovtaoMMoL 
Based  OS  &iA£iidtogof  JM  fifBiBaaat 
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FrMajr, 


Dr.  Slviamlah  flhanfliarai^ 
Biotachnologiat.  BiotedmdbiB^  Peuutts, 
Biotechndo0r,  RtAqghs.  and 

Plant  Hesfh  InspscBon  Smdoe,  TJ A 
Department  of  Apfedton,  Koom  Ml. 
FedersS  Bofldin^  '6906  Beloert  Road. 
Hyattsville,  MD,  2Q7BZ.  (901)  430-MiJL 
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cantakMiM  and  iquatit  in  their  ability  to 
be  dtneminated  or  to  become 
eetabUdied  in  tfie  environment 

4.  Select  noncoding  regulatwy  regions 
derived  fr«n  plant  paste  have  been 
inserted  into  die  cantaloupe  and  squash 
chromosomes.  These  sequences  do  not 
confer  on  cantaloiqw  and  squash  any 
plant  pest  characteristics. 

5.  The  vector  used  to  transfer  the 
plant  vfral  genes  to  the  cantaloupe  and 
squash  plants  has  bem  evaluated  Im  its 
use  in  this  specific  experiment  and  does 
not  pose  a  plant  pest  risk  in  this 
experiment  The  vector,  although 
derived  from  a  DMA  sequence  with 
known  plant  pest  potential,  has  been 
effectivdy  disarmed:  that  is,  genes  that 
are  necessary  for  producing  plant 
disease  have  been  ranoved  from  4he 
vector.  Tlie  vector  has  been  tested  and 
riiown  to  be  nonpathogenic  on 
susceptible  plants. 

8.  The  vector  agent  die  bacterium  that 
was  used  to  deliver  the  vector  DMA  and 
die  plant  viral  coat  protein  gene  into  the 
idant  cell,  has  been  shown  to  be 
eliminated  and  no  longer  associated 
with  the  transfrnmed  cantaloupe  and 
squash  plants. 

7.  Horiimital  movement  of  the 
introdaoed  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  unidirectionally  (i.e.. 
chromosomal  DNA).  The  inserted  gene 
has  been  shown  to  be  stably  integrated 
into  the  cantaloiqw  and  squash  genome. 
The  vector  does  not  survive  fai  the 
plants. 

8.  The  field  test  site  is  smaU  (will  not 
exceed  2  acres]  and  is  completely 
surrounded  by  crops  unrelated  to  these 
cucurbits  within  2  miles  of  the  test  site. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prqiared  fai  accordance  with:  (1) 
The  Natfamal  Environmental  Policy  Act 
of  1980  (NEPA)  (42  U.&C  4331  et  $eq.l 
(2)  Regidatione  of  the  Coondl  on 
ftiviraimMntal  Quality  for  Implementing 
die  PiooedavatPMvisioas  of  NEPA  (40 
CFR  Parts  1500>UQB),  (3)  USDA 
Regulatione  implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
baplsaMndng  NEPA  (44  FR  80S81-60384. 
August  28, 197B,  and  44  FR  51274-61274. 
August  31. 1979). 

Doos  in  WasUnglaii.  DlC  Ote  atli  day  of 
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(A-201-034] 

EtonMnW  Sulphur  rroni  MwdcOi 
nwDcmoii  Of  Jumuuii^Miii  rnuniy 


r.  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  revocation  of 
antidumping  finding. 


r.  The  Department  of 
Commerce  has  determined  to  revoke  the 
antidumping  finding  on  elemental 
sulphur  from  Mexico,  because  it  is  no 
longer  of  any  interest  to  interested 
parties. 
cmcnvi  OATC  June  1. 1960. 


AdmiaJttrator,  AttimalandPkmt  Htattb 
(PR  Doc.  f»<4«n  FDsdf-lO^k  8b4S  an) 


ITKM  contact: 

Sheila  Forbes  or  Robert  Marenick. 
Office  of  Antidumping  Compliance, 
IntematicHial  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone  (202)  377-5255. 
tUPfUMOITAIIV  mpoimation: 

Badcgrouid 

On  June  1. 1960,  die  Department  of 
Commerce  (the  Department)  published 
in  die  Fedetal  Ra^^w  (55  FR  22364)  its 
intent  to  revoke  the  antidumping  finding 
on  elemental  sulphur  fit)m  Mexico  (37 
FR  12727.  June  28. 1972). 

Additionally,  as  required  by  19  C7R 
353.25(d)(4)(ii),  die  Department  served 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  list  Interested  parties 
who  might  object  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  days  from 
the  date  of  publication. 

Soope  of  the  Finding 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1, 1969,  the 
United  States  fully  converted  to  tibe 
Harmonized  Tariff  Sdiedules  (HTS).  as 
provided  for  in  section  1201  et  seg.  of 
the  Omnibus  Trade  and 
Comoetitiveness  Act  of  1968.  AU 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  aj^ropriate  HTS  item 
nufflber(s). 

Imports  covered  by  this  finding  are 
shipmoits  of  eiooental  sulphur.  Tlumi^ 
19n,  sudi  merdiandise  was  daslifiable 
under  item  number  415.4500  of  the  Tartff 
Sdiedules  of  die  United  States 


Annotated.  This  merchandise  is 
currendy  classifiable  muto  HTS  item 
number  2503.10.00.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Determination  to  Revoka 

The  Department  may  revoke  an 
antidumping  finding  or  order  if  the 
Secretary  of  Commerce  concludes  that 
die  finding  or  the  order  is  no  longer  of 
any  interest  to  interested  parties.  We 
condude  that  there  is  no  biterest  in  an 
antidumping  finding  or  order  when  no 
intereste4^rty  has  requested  an 
administrativereview  for  four 
consecutive  review  periods  (19  CFR 
353.25(d)(4)(i)(1969))  and  when  no 
interested  party  objects  to  die 
revocation. 

In  this  case,  we  received  no  requests 
to  conduct  an  administrative  review 
pursuant  to  our  notices  of  Opportunity 
to  Request  Administrative  Review  for 
five  consecutive  review  periods  (51  FR 
21011,  June  la  1966;  52  FR  21338,  June  5, 
1987;  53  FR  19978,  June  1, 1988;  54  FR 
24728.  June  9, 1989;  55  FR  24918.  June  19, 
1960).  Furthermore,  we  recdved  no 
objections  to  our  notice  of  intent  to 
revoke  the  antidumping  finding  (55  FR 
22364).  Based  on  these  facts,  we  have 
concluded  that  the  antidumping  finding 
covering  elemental  sulphur  from  Mexiqo 
is  no  longer  of  any  interest  to  interested  . 
parties.  Accordingly,  we  are  revoking 
this  antidumping  finding  in  accordance 
widi  19  CFR  353.25(d)(4)(iii). 

The  revocation  applies  to  all       ■ 
unliquidated  entries  of  elemental 
sulphur  from  Mexico  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  1. 1990.    . 
Entries  made  during  the  period  June  1, 
1989  dirough  May  31, 1990  will  be 
subjed  to  automatic  assessment  in 
accordance  widi  19  CFR  353.22(e).  The 
Department  will  instrud  the  Qutoms 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  1. 196ft 
without  regieml  to  antidumping  duties, 
and  to  refimd  any  estimated 
antidumping  duties  collected  with 
resped  to  those  entries. 

This  notice  is  in  occw^ce  v^th  19 
CFR  353.25.'  "  --  > , ' ." 

Dated  August  8,  isn. 

UcLGaiflakaL 

AM»i§tant  Secretary  for  ImpiKt    "    •"'•5''"' 
AdminMntion.  ;  •< -' 

[FR  Doc.  90-18867  Filed  8-1040;  8iii  iMl), 
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r.  Intemadonal  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  adaainistrative  review. 


r.  In  response  to  requests  by  the 
petitioner  and  four  reqiondents.  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  iron 
construction  castings  from  Canada.  The 
review  coven  four  manufadurera  and/ 
or  exporten  of  this  merchandise  tathe 
United  States  and  the  period  October  28, 
1985  dirough  February  28. 1987.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  prdiminary  results. 
imCTIVI  OATB  August  13. 199a 


ITWN  CONTACT: 

Barbara  Victor  or  Laurie  A.  Lucksinger. 
Office  of  Antidumpiqg  Compliance. 
International  Tradis  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-5253. 
TARVI 


Badtgiound 

On  March  5. 1988.  the  Department  of 
Commerce  (the  Department)  published 
in  die  Fadatai  Kifbtar  (51  FR  17220)  die 
antidumping  duty  order  on  iron 
construction  castings  from  Canada.  The 
petitioner  and  four  respondents 
requested  in  accordance  with  19  CFR 
353.53(a)  that  we  condud  an    . 
administrative  review.  We  published  the 
notice  of  initiation  on  April  22. 1987  (52 
FR  13268).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (die  Tariff  Act). 

Scope  of  tha  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harracmized  system  of 
Customs  nomendatuie.  On  January  1. 
1989.  die  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seg.  of  the  Omnibus  Tnde  end 
Competitiveness  Ad  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  soldy 
according  to  die  aiqmpriatrHTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipnnento  of  certain-iron  construction 


castings,  limited  to  manhole  covers, 
rings,  and  frames,  catdi  basin  grates 
and  frames,  deanout  covers  and  frames 
used  for  drainage  or  access  purposes  for 
public  utility,  water,  and  sanitary 
systems,  dassifiable  as  heavy  castings 
under  item  number  657.0050  of  die  Tariff 
Scheddes  of  die  United  States  (TSUSA) 
and  to  valve,  service,  and  meter  boxes 
which  are  placed  below  grotmd  to 
encase  water,  gas.  or  other  valves,  or 
water  or  gas  meters,  classifiable  as  light 
castings  under  TSUSA  item  number 
6574)690.  Heavy  castings  are  currendy 
dassifiable  under  HTS  items 
7325.iaoaiO  and  735.10.00.50.  U^t 
castings  are  classifiable  under  HTS 
items  8308.29A)A)  and  8310.00.00.  The 
HTS  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  four 
manufadurers/exporten,  Founderie 
Grand'Mere,  Founderie  Laroche,  LaPerle 
Foundry,  and  Mueller  Canada,  of  certain 
Canadian  iron  construction  castings  and 
the  period  October  28, 1985  diroufl^ 
February  28. 1987.  ° 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purdiase  price  was  based  on  the  packed 
f.o.b.  price  to  unrelated  purdiasen  in 
the  United  States.  Where  applicable,  we 
made  deductions  for  inland  freight  and 
brokerage  charges.  We  also  made 
deductions,  where  appropriate,  for  sales 
discounts  and  rebates.  No  other 
adjustments  were  daimed  or  allowed. 

Foreign  Market  Vahie 

In  calculating  foreign  market  value, 
we  used  home  maiket  price,  as  defined 
in  section  773  of  die  Tariff  Ad.  since 
suffidoit  quantities  of  such  ot  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison. 

Home  mariiet  price  was  based  upon 
the  packed  f.o.b.  price  to  unrelated 
purchasen  in  Canada,  widi  appropriate 
deductions  for  fiei^t  eariy  payment 
discounts,  and  rebates.  We  also  made 
adjustments,  where  appropriate,  for 
differences  in  commissions  and  credit 
expenses. 

Pidindnary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  die 
following  margins  exist  frv  the  period 
October  28. 1985  diroa^  February  28. 
1987: 


RmmMs  QmtfMm. 


iFoundiy. 
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Interested  parties  may  requed 
disclosure  within  5  diys  of  l^e  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  die  date  of 
publication  or  die  fint  workday 
thereafter.  Case  briefs  and/or  written  ■ 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  die  administrative  review  Including 
the  resdts  of  its  analysis  of  any  such 
comments  or  hearings. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  mariiet 
value  may  vary  from  the  percMitages 
stated  above.  The  Department  will  issue 
appraisement  instructions  diredly  to  the 
Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(aKl)  of  die  Tariff  Ad.  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  Ae  above  margins  shaU  be 
required  for  all  shipments  of  Canadian 
iron  construction  castings  from  these 
firms. 

These  cash  deposit  requirements  are 
effective  for  all  shipments  from  these 
four  firms  of  Canadian  iron  construction 
castings  entered,  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  die  final 
results  of  tUs  administrative  review. 
The  cadi  deposit  requirements  in  our 
notice  of  final  results  of  administrative 
review  (55  FR  48a  January  5. 1990) 
remain  in  effed  for  all  other  firms  and 
new  shippen. 

This  administrative  review  and  notice 
are  in  accordance  widi  1 751(a)(1)  of  die 
Tariff  Ad  (19U.S.C  1875(a)(1))  and 
i  353.22  Of  the  Department's  relations 
(19  CFR  353.22). 

Dated:  August  ^.  100a 
EricLGaifldteL    : 
AMii$ttuit  Secretary  for  iH^xtrt 
Adminietration. 

(FR  Doc.  00-18633  Filed  a-lO-oe;  845  am) 
aaiJMa  coaa  w< 
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R  hteniaUoiiw  l^sdc 
Adminiatration/Iiiiport  Adminlstratioii, 
Department  of  Commerce. 
AcnoK  Notice  of  levocatkm  cf 
coontarrailiBg  doty  order. 


R  "Hie  Dniartment  of 
Comweroe  is  revokfng  me 
coontenrailing  doty  ofder  on  certain 
textfle  mfli  itrodncti  from  Argentina 
becaase  it  ia  no  longer  of  interest  to 
interested  parties. 
vncilll  OMim  Jannaiy  1, 1990. 


ktWH  COMTACTt 

ChrisU^dier  Beach  or  Maria  MacKay. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Dqiartment  of  Commerce,  Wasbii^gton. 
DC  20230;  telephone:  (202)  377-278& 
rARVI 


On  March  1, 190Qi  the  Department  of 
Commerce  (the  Department)  puUiriied 
in  die  rMmal  RegMar  (58  FR  7358)  its 
intent  to  revoke  the  oounlervaiiing  doty 
order  on  certain  textile  tnSl  prodocts 
from  Argentina  (80  FR  9846;  March  12, 
198Q.  blerestad  parties  who  objected  to 
me  proposed  fevocatJon  were  provided 
the  opportunity  to  sobmit  dieir 
comments  on  or  before  Mardi  31, 1980. 
On  Match  2a  1880,  fiba  Department 
pobUahad  a  notice  ol  oppertnnity  to 
reyiest  a<lminislrative  leoiew  of  feis 
order  (56  FR 11417)  for  dw  period 
Janoary  L 1880  duoo^  December  31. 
1980. 

On  March  30, 1990,  the  American 
Taxtila  Manafactarers  Institnta,  Inc. 
(ATMQ.  a  trade  association,  obiected  to 
our  intent  to  levdce  die  order.  Howovw. 
becaoae  dw  Dqmrtment  had  determined 
in  the  final  datennioatiaB  of  this 
proceeding  dmt  AHO  lacked  standing 
as  an  intarested  party,  we  sent  a  letter 
on  May  2811980  requfstingdmtATMl 
provide  infinnation  demonstrating  ite 
current  statue  as  an  intererted  party  in 
accordance  wiA  10  CFR  355.2(1).  lUs 
regulation  defines,  in  relevant  part,  an 
interested  party  as  "[a]  trade  or 
business  association  a  majority  of  the 
members  of  which  are  producers  in  the 
United  States  of  die  like  product  or 
sellers  (other  than  retailers)  in  the 
United  States  of  die  like  product 
produced  in  die  United  Statee; 

On  June  14. 199a  ATMI  provided  die 
Department  widi  a  list  of  certain 
members  companies  diet  produce  eadi 
of  dia  lilw  pradacts  covered  by  die 
order,  statfaig  diat  in  filing  its  March  sa 


1960  letter  of  opposition  to  the  prc^osed 
revocation,  it  waa  acting  om  behalf  of 
these  individual  producers.  ATMI 
further  argued  dui  each  of  tfaeee 
companies  is  a  manufacturer  of  like 
|Ht)ducts  and  thus  an  Interested  party 
widi  die  ri^it  to  oppose  the  revocation. 

DataarintioB  to  Bavoka 

In  ita  March  sa  1800  letter,  ATM! 
objected  to  revocation  on  belialf  (tf  itself 
and  ita  BMariiers  widioot  estaUishiiv  its 
standing  aa  an  intereeted  party  in  die 
proceeding.  In  its  June  14, 1880  response 
to  our  May  2a  1990  letter,  ATMI  did  not 
provide  iidfonnation  demonstrating  that 
the  majority  of  its  members  woe 
producers  or  sellers  of  each  of  the  like 
products  covered  by  the  order, 
information  that  the  Department  had 
specifically  requested.  Therefore,  we 
dlBtetmine  diet  ATMI,  as  a  trade 
association,  is  not  an  interested  party  in 
this  proceeding  in  accordance  with  19 
CFR  S55.2(iK5)  and  lacks  standing  to 
object  to  the  Department's  intent  to 
revoke. 

ATMI  claimed  in  its  Jane  14, 1980 
letter  diet  its  Msrdi  3a  1990  letter 
objecting  to  revocation  waa  filed  on 
behalf  of  the  individual  producers 
provided  on  the  list  accompanying  the 
June  14  letter.  However,  becaase  such 
producers  were  not  qtedfically 
identified  es  objecting  interested  partiea 
in  the  March  30  letter,  die  Dqiartment 
determines  that  ATMI  objected  to  the 
revocation  only  as  a  trade  association. 
ATMTs  June  14. 1900  substitution  of 
individual  producers  of  the  like  products 
as  interested  parties  objecting  to  the 
revocation  was  untimely,  pursuant  to  19 
CFR  355.25(dK4). 

Under  section  3K>.25(dK4)  of  die  so- 
called  "Sunset  Provision."  the  domestic 
industry  may  easily  keep  an  order  In 
place.  There  are  only  two  conditions 
that  must  be  met  to  maintain  an  ordeR 

1.  The  objecting  party  must  be  an 
interested  party  as  de&ied  in  i  355.2(1): 
and 

2.  The  interested  party  must  object 
within  thirty  days  of  the  Department's 
notice  of  intent  to  revoke. 

The  regulations  provide  that  any 
interested  party  may  object  to  the 
Departmenf  s  notice  of  intent  to  revoke 
by  merely  submitting  a  letter  to  the 
Department  stating  that  they  request  the 
order  be  maintained  Under 
1 355.2S(dK4)(iii).  the  objector  is  not 
required  to  offer  evidence,  nor  required 
to  ask  the  Departmmit  of  Comnarca  or 
the  International  Trade  Commission  to 
determine  whether  subsiAxation  or 
injury  contfnoee. 

Althoa^  the  reqnIrBBHBl 
an  aider  in  phtee  an  minimal,  it  ia  i 
that  only  interested  parties  may  ol^eet 


to  die  revocation  of  an  ordw;  ATM  was 
m  notice  that  the  Department  did  not 
considar  H  m  inlaMatad  pmlydaiiiig 
die  invealisattaiL  b  fact  the  ody  way 
die  doBMatie  tadaatry  was  aUa  to 
satisfy  the  Department's  standing 
requirements  during  the  course  of  the 
investigation  was  by  amending  the 
petition  to  add  eight  Individual  producer 
firms  as  interested  parties.  In  vtew  of 
diet  ATMTs  March  Sa  1980  letter 
riionld  have  clearly  identiflad  die 
individual  firms  that  objected  to  the 
revocation  of  the  order. 

We  received  no  other  objectiona  to 
our  intent  to  revoke  the  countervailing 
duty  order  on  certain  textile  mill 
products  from  Argoitina  and  have  not 
received  a  request  to  conduct 
adminiatrative  reviews  of  the  order  for 
the  past  five  consecutive  annual 
annivetsaiy  months. 

In  accordance  widi  19  CFR 
355.25(dX^iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  intereeted  parties 
and  revoke  the  order  if  no  interested 
party  objects  to  revocation  or  requests 
an  administrativa  review  by  the  last  day 
of  die  fifdi  anniversary  month. 
Therefore,  the  Departmoit  is  revoking 
the  countervailing  duty  order  on  certain 
textile  mill  products  from  Argentina. 
The  effective  date  of  revocation  is 
January  1, 1990. 

Further,  as  required  by  19  CFR 
355.2S(d)(S).  die  DqiartaMBt  ia 
tetministing  die  suqiension  of 
liquidation  and  will  instract  the  Customs 
Service  to  liquidate,  withoiit  regard  to 
countervailing  duties.  aU  unliquidated 
entries  of  this  merchandise  eiqiorted 
from  Argoitina  on  or  after  January  1, 
199a 

Hub  notice  is  in  accordance  with  19 
CFR  356,25(dX3Mvii)  and  a5S.2S(d)(5). 

Dalsd:Aii8Uta,tfl0a 


^aistantSecretoTffmtmpert 
AdministraUott. 

[FR  Doc.  90-188B4  Filed  S-lO-iOc  tM  sai} 
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AOiNCv:  Itttsmational  Trade 
Administration/Import  AdministratioB. 


auMMAiir.  TIm  Department  of 
Commerce  is  termhiating  the  suspended 
countervailing  duty  investigations  on 
certain  textile  mill  products  and  apparel 
bom  Colombia  beoause  they  are  no 
tonger  of  interest  to  interested  parties. 
I  OATKlanuary  1,1990. 


to 


ACTKM:  Notioo  Of  terrainatiaB  of 
suspended  countervailing  duty  '  • 
inveetigatioaa. 


ITWN  contact: 

Robert  Boiling  or  linda  Pasden,  Office 
of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023ft  telephone:  (202)  377-3793. 
OUPflCMCNTAIIV  MramiATiON: 

Background 

On  February  2a  199a  the  Department 
of  Commerce  (the  Department) 
published  in  die  Federal  Register  (55  FR 
6660)  its  intent  to  terminate  the 
suspended  countervailing  duty 
investigations  on  certain  textile  mill 
products  and  apparel  from  Colombia  (50 
FR  9663:  March  12. 1085).  Interested 
parties  who  objected  to  the  proposed 
terminations  were  provided  the 
opportunity  to  submit  their  comments  on 
or  before  March  3U.  1990.  On  March  2a 
199a  the  Department  published  a  notice 
of  opportunity  to  request  an 
administrative  review  of  these 
suspended  investigations  (55  FR  11417) 
for  the  period  January  1, 1989  through 
December  31, 1988. 

On  Mardi  sa  lOiM).  the  American 
Textile  Manufacturers  Institute,  Inc. 
(ATMI),  a  trade  association,  objected  to 
our  intent  to  terminate  the  suspended 
investigations.  However,  beca\ue  the 
Department  had  determined  in  the  final 
determinations  of  ttewe  proceedings  that 
ATMI  lacked  standing  as  an  interested 
party,  we  sent  a  letter  on  May  29, 1990 
requesting  that  ATMI  provide 
information  demonstrating  its  current 
status  as  an  interested  party  in 
accordance  widi  19  CFR  355.2(i).  This 
regulation  defines,  in  relevant  part,  an 
interested  party  as  "(a)  trade  or 
business  association  a  majority  of  the 
membera  of  which  iare  producers  in  the 
United  States  of  the  lUce  product  or 
seUers  (other  than  retailen]  in  the 
United  States  of  the  like  product 
produced  in  die  United  States:  *  *  *" 

On  June  14, 199a  ATMI  provided  the 
Department  with  a  list  of  certain 
member  companies  that  produce  each  of 
the  like  producto  covered  by  the 
suspended  investigations,  stating  that  in 
filing  ita  Mardi  Sft  1990  letter  of 
opposition  to  the  proposed  terminations, 
it  was  acting  on  behalf  of  these 
individual  producers.  ATMI  further 
aigued  diat  eadi  of  these  companies  is  a 
manufoetarar  of  like  producto  and  thus 
an  interested  party  widi  the  ri^t  to 
oppose  the  terminatimi. 


In  ita  March  3a  1990  letter.  AIMI 
objected  to  tennin^tion  on  briialf  td 
itself  and  ito  members  without 
establishing  ito  standing  as  an  interested 
party  in  die  proceedngs.  In  ito  June  14. 
1990  response  to  our  May  2a  1980  letter, 
ATMI  did  not  provide  information 
demonstrating  that  the  majority  of  ito 
members  were  producers  or  sellen  of 
each  of  the  like  producto  covered  by  the 
suspended  investigations,  biformation 
that  the  Department  had  spedfically 
requested.  Therefore,  we  determine  that 
ATML  as  a  trade  assodation,  to  not  an 
interested  party  in  these  proceedings  in 
accordance  widi  19  CFR  355.2(i)(5)  and 
lad(s  standing  to  object  to  the 
Department's  intent  to  terminate. 

ATMI  claimed  in  ito  June  14, 1990 
letter  diat  ito  March  8a  1990  letter 
objecting  to  termination  was  filed  on 
behalf  of  die  individual  producen 
provided  on  the  list  accompanying  the 
June  14  letter.  However,  because  such 
producen  were  not  specifically 
identified  as  objecting  interested  parties 
in  the  March  30  letter,  tb»  Department 
determines  that  ATMI  objected  to  the 
termination  only  as  a  trade  assodatioa 
ATMTs  June  14, 1990  substitotion  of 
individual  producen  of  the  like  producto 
as  interested  parties  objecting  to  the 
termination  was  untimely,  pursuant  to 
19  CFR  355.25(d)(4). 

Under  1 355.25(dH4)  of  die  so-called 
"Sunset  Provision,"  the  domestic 
industiy  may  easily  keep  a  suspension 
agreement  in  place.  There  are  only  two 
conditions^that  must  be  met  to  maintain 
a  suspension  agreement 

1.  die  objecting  party  must  be  an 
interested  party  a^  defined  in  1 355.2(1): 
and 

2.  the  interested  party  must  object 
within  thirty  days  of  die  Department's 
notice  of  intent  to  terminate. 

The  regulations  provide  that  any 
interested  party  may  object  to  the 
Department's  notice  of  intent  to 
terminate,  by  merely  submitting  a  letter 
to  the  Department  stating  they  request 
the  suspension  agreement  to  be 
maintained.  Under  1 355.2S(d)(4)(Ui),  die 
objector  is  not  required  to  offer 
evidence,  nor  required  to  ask  the 
Department  of  Commerce  or  the 
International  Trade  Commission,  to 
determine  whether  subsidization  or 
injury  continues. 

Although  the  requiremento  for  keeping 
a  suspension  agreement  in  place  are 
minimal,  it  to  dear  diat  only  interested 
parties  may  objed  to  die  termination  of 
a  suqiended  investigation.  AIMI  was 
on  notice  that  die  Department  did  not 
consider  it  an  interested  party  during 
die  investigations.  Ln  tad,  the  imly  way 


the  domestic  industry  was  aUa  to 
satisfy  the  Departeenf s  ftT"itint 
reqdremento  during  the  course  of  die 
investigations  was  by  amending  die 
petition  to  add  el^t  individual  producer 
firms  as  taiterested  parties.  In  view  of 
diet,  AIMTs  Mardi  3a  1900  letter, 
should  have  dearfy  identified  the 
individual  firms  that  objected  to  die 
terminations  of  the  soqiended 
investigation. 

We  recdved  no  odier  ob.<ectkins  to 
our  intent  to  terminate  the 
countervailing  dufy  su^Mmded 
investigations  on  certain  textile  miU 
producto  and  appard  from  Colembta 
and  have  not  received  a  request  to 
condud  an  administrative  review  of  the 
suspension  agreement  for  the  past  five 
consecutive  annual  anniversaiy  mood>s 

In  accordance  with  19  CFR 
355.25(d)(4Kiii),  die  Secretary  of 
Commerce  will  condude  diat  a 
suspended  investigation  is  no  longer  of 
interest  to  interested  parties  and 
terminate  the  suqiendMl  investigatton  if 
no  interested  parfy  objecto  to 
termination  (»  requesto  an 
administrative  review  by  die  tost  day  of 
the  fifdi  anniversary  mondt  Therefore, 
the  Department  to  terminating  the 
suspended  investigations  on  certain 
textile  miU  producto  and  apparel  from 
Colombia.  The  effective  data  of 
termination  to  January  1, 199a 

Thu  notice  to  in  aecotdance  with  19 
CFR  355.25(d)(3)(vU)  and  355.25(d)(S). 

Dated  August  3. 1900. 
EiicLGaffiakd, 


Auiatant  Secretary  for  Import 

AdminiBtraUon. 

(FR  Doc.  90-18034  Filed  »-lO-0O:  8:45  am] 
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wOTwn  iwraM  MR  rroauvWia 
ApfMrai  rroin  rwrvi  navimRian  oi 
CounlorvoMnQ  Duly  OrdorB 

AOiNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  revocation  of 
coimtervailing  duty  orden. 


r.  The  Department  of 
Commerce  is  revddng  the 
countervailing  dufy  cvden  on  certain 
textile  mill  producto  and  apparel  from 
Peru  because  they  are  no  longer  of 
interest  to  interested  parties. 

I OATB  January  1, 1990. 


inoN  contact: 
SyMa  Chadwidc  or  Maria  MacKay, 
CNEBce  of  Countervailing  Compliance, 
Internatimial  Ttade  Admintotration,  U.8 
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Department  of  ComiMrec  WMhingtoo. 
DC  20aac  telepboM:  (SB)  STTnm. 


On  ManA  t  MSa  fte  Department  of 
Commerce  |the  Department)  pnbtldied 
in  the PkdMlRa^lv (55 PR  73S8)  Its 
intent  to  revoice  tne  oonnterYailing  duty 
ordeie  OB  oertrin  textfie  mffl  pradocta 
and  apparri  froB  Pen  (SO  PR  5871: 
March  12. 19BS).  Intereated  parties  iriio 
obfected  to  flie  prapoeed  revocatians 
were  provided  me  oppottuully  to  lubmlt 
dwir  comnenli  OB  or  beCare  Mardi  St 
196a  Oi  Maidi  a.  noa  Ae  Department 
pubmhod  a  netioe  of  oppoitunity  to 
requeet  aJwilniitratiTe  letlew  <rfdie»e 
ofdet*  (55  PR  11417)  for  die  period 
Janaaiy  1. 1980  thriN^  December  91, 


On  March  aa  10881  die  American 
Textile  Meaufetluieie  hetHata.  hic 
(ATltflj.a  toadeaaeociation.  effected  to 
ov  iaIaDt  ta  ntveke  the  ofders. 
However,  boeaoae  fta  Department  had 
detenakied  in  tte  final  determteatimi  of 
these  procaadiB«i  that  ATMI  lacfcad 
•tending  as  an  intersaled  party,  wo  sent 
•  kltar  oa  May  a,  108a  reqoaefii^  that 
AIMI  provide  infaramtfan 
demonaliatiag  its  ceRsnt  statoa  as  an 
intereatad  party  in  aocordanca  wtth  10 
CPR  355J!(i).  TUa  regalation  defines,  hi 
relevant  part,  an  tatterested  party  as  "(a) 
trade  or  bostaeu  esendaffan  a  majority 
of  the  members  of  adilch  are  prodocers 
in  the  UnitBd  States  of  the  Iflse  product 
or  sellers  (odier  dian  retailers)  in  the 
United  States  of  die  like  product 
produced  in  die  United  States:  *  *  *." 

On  June  14.  lOOa  ATMI  provided  die 
Department  widi  a  list  of  certain 
member  companies  diat  produce  eadi  of 
the  like  products  covered  by  die  nders. 
stating  diet  fai  filing  its  Mardi  90, 1990 
letter  of  opposition  to  die  prmKMed 
revocations,  it  was  acting  on  behalf  of 
these  individual  pnxfaicers.  ATMI 
further  argued  diat  each  of  diese 
aimpanies  is  a  manufacturer  of  Hke 
maifaicts  and  thus  an  interested  party 
with  the  right  to  oppose  the  revocetiaBa. 

DetannfaiatioB  to  Revoke 

b  its  March  aa  1080  letter.  ATMI 
objected  to  revocation  on  bdialf  of  itself 
and  its  members  without  establishiiq  its 
standing  as  an  taiterested  party  in  the 
oroceedings.  In  its  June  14, 1000 
response  to  our  May  2a  1900  letter, 
ATMI  did  not  provide  infometfam 
demonetratiag  dMt  die  majority  of  its 
members  were  prodooers  or  seBm  of 
each  of  die  like  products  covered  by  the 
orders,  infiormadon  diat  tibe  Department 
had  specifically  raqaestad.  Itotfore, 
we  detaimiBe  that  ATML  aa  a  trade 
associatfon.isnotanlntMeBledpartylB 


diese  proceedings  in  accordance  with  10 
CFR  355^i)(5)  and  lacks  standing  to 
object  to  ^  Department's  intent  to 
revoke. 

ATMI  daimed  to  its  June  14, 1990 
letter  diet  its  Merdi  sa  1000  letter 
objecting  to  revocadon  was  filed  on 
bdialf  of  te  indfvidoal  producers 
provided  en  die  Mst  accompanying  die 
June  14  letier.  However,  because  sadi 
producers  were  not  specifically 
identlOed  aa  objecting  toterested  parties 
in  tte  March  SO  letter,  the  Department 
determines  that  ATMI  objerted  to  die 
revocationa  only  as  B  trede  essodation. 
ATKO*s  fme  14, 1980  sidwtituticm  of 
iadividaal  producers  of  tibe  l&e  products 
as  faitarested  parties  objecting  to  tlie 
revocation  was  nntimely,  pursuant  to  10 
CFR3Sa25(dK4). 

Under  1 95&2S(d)(4)  of  dn  soK»lled 
"Sunset  I^ovisfon,"  the  domestf  c 
industry  may  easily  keep  an  order  in 
place.  Tlwre  are  only  two  conditions 
that  most  be  met  to  maintain  an  order 

1.  The  objecting  party  must  be  an 
interested  party  as  de&ied  in  1 355.20); 
and 

2.  The  taiterested  party  must  object 
with  thirty  days  of  die  Departmenfs 
notice  of  intent  to  revoke. 

The  regnbtions  provide  that  any 
interested  party  may  object  to  die 
Departmoif  s  notice  of  intent  to  revoke 
by  merdy  sidtmitting  a  letter  to  the 
Department  stating  that  they  request  the 
order  be  maintaineid.  Under 
1 355.25(dH4)(iii),  die  objector  is  not 
required  to  ofler  evidence,  nor  required 
to  aric  die  Department  of  Commerce  m 
the  btemational  Ttade  Commission  to 
determine  whethw  subsidization  or 
ii^ory  continues. 

Ahhoogh  the  requirementa  for  keeping 
an  order  in  place  are  minimal,  it  is  dear 
that  only  interested  parties  may  object 
to  the  revocation  of  an  order.  ATMI  was 
on  notice  that  the  Department  did  not 
consider  it  an  interested  party  during 
the  investigations.  In  fiact.  the  only  way 
the  domestic  industry  was  aUe  to 
satisfy  the  Department's  standing 
requirementa  during  the  course  of  the 
investigations  was  by  amendiog  the 
petition  to  add  ei^t  individual  producer 
firms  as  interested  parties,  bi  view  of 
diat,  ATMTs  March  sa  1000  letter 
should  have  cleariy  identified  the 
individual  firms  diat  objected  to  the 
revocation  of  the  orders 

We  received  no  other  objections  to 
our  intent  to  revoke  the  countervailing 
duty  offders  on  certain  tex'dle  mill 
producta  and  appard  from  Peru  and 
have  not  recdved  a  request  to  conduct 
adndnialiative  reviews  of  die  orders  £or 
die  past  five  consecutive  annual 
anniversaiy  montha. 


In  accosdaBoa  addi  10  CFR 
SSa2S(d)(4)(iH).  the  Sacsataiy  af 
Commaroe  wiB  ceBdads  dwt  aB  ardsr  is 
no  kmger  of  jntstest  to  iBisrsstod  parties 
and  revoke  te  order  if  no  interested 
party  objecta  to  nvocatioB  or  rsqneato 
an  adminiBtrative  review  hjf  the  laat  day 
of  the  fifth  anniversary  month. 
Therefore,  the  Department  ia  revoking 
the  countervailing  duty  orders  on  certain 
textile  mill  producta  and  appard  from 
Peru.  Hie  effective  date  of  revocation  is 
January  1. 109a 

Further,  as  required  by  19  CFR 
355.25(d)(S).  die  Department  ta 
terminating  the  suspension  of 
liquidation  and  will  instruct  the  Customs 
Service  to  liquklate.  without  regard  to 
countervailing  duties,  all  anli^piidated 
entries  of  this  merchanifise  exptvted 
from  Peru  on  or  after  January  1.  lOOa 

Thta  notice  is  in  accordance  with  10 
CFR  355JB(dH3Hvii)  and  355.25(d)(5). 

D«ted:Ai«iMtS.ina 
EAstOaOaiui. 

AaaiatantSecrHary  for  Import 
Admmutmbon. 


[FROocI 


fOeda-lO-MeMBa^ 
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iTwHtolMProdHClo 
ApfMral  Fran  Srt  Lanka; 
CounlarvaHno  Duly  Ordirs 


ti  International  Trade 
Afhninistrstion/fanport  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  revocation  of 
countervailing  duty  orders. 


fi  Hie  Department  of 
Commerce  is  levoldng  the 
coimtervailing  duty  orders  on  certain 
textile  mill  producta  and  apparel  bom 
Sri  Lanka  because  they  ere  no  longer  of 
taiterest  to  taiterested  parties, 
imcnvi  DATC  January  1. 190a 


TOM  puaran  BPomiftnoM  conTAcn 

Laurie  Goldman  or  Paul  McGarr.  Office 
of  Countervailing  Compliance. 
IntematifHid  Trade  Admiiuatration,  U.S. 
Department  of  Commerce.  WashiQgton, 
DC  20230;  tdephone:  (202)  377-2780. 

Background 

On  March  1.  lOOa  die  Department  of 
Commerce  (the  Department)  published 
tai  die  Federal  ReiMar  (55  FR  7S68)  ita 
intent  to  revoke  the  countervaiUiig  duty 
orders  oa  osrtain  teiUtte  ndH  pndncta 
and  award  from  Sri  Laaka  ^FR  0080; 
March  U 1006).  lateiestod  psttiea  who 
objected  to  the  proposed  revocationa 
were  provided  the  opportanity  to  nkmik 


* 


P  Vtik  Wf  Nhi  1i»/  MOBJay  Anurf  13^ 


dieir( 
lOOaOnl 

pubusheu  a  nuULe  4n'U|i|iuituafi^io 
request  admintatratty  review  oftllBift 
ordeta  {f&JKiaaJlim  th^peribd: 
January  r,  1000  ffiroogb  P 
lOOOu 
Onl 
Textile  Menu 
{ATkOlmi 

our  taitent  to  revdce  die  orders. 
However  aaaaaee  flto'BbiiertiMBf  had* 
detetmined-ikr  dte- ffimFdUfendtaalfcir  of 
diese  procaadlimrtftar^nifflfacletr 

standhig  as  an  taitlrreaflMCQaBtlU '■■(*^>nt 
a  .letter  nn  May  IB,  IflflO  ■aqpinstlng.tftst 
ATMI  provide  biformation 
demonstratingita  sursifcafchiBaaam 
taiterested  party  tai  accoiiBaaBiwIiilk 
CFR  355J(iK'Mh.sapiHtam4MM^lK 
relevant  parit-aa^BtaBsaOs^fBiNyraB'^M' 

of  tfivflNnBen^ofwfildbarKprodhoRK 
tai  die  UnUedStatA  (rf:dlvBfiKpradlKt 
or  selleia  (^<fiat1fianfwl>dftt»);fti  tfia. 
United^ates  oTtha  Oke  product 
produced  iftHia  United  ttatasi  *  *  *"* 
.On  June  14 


the  like  pr 

stating.diat  tar  1 

letter  ( 

revoeattons;  Ibi  _ 

diese  tanfivldhatpDdhears.AZHr 

further  argued  tfiafeadi  ori&ese 

companies  is  a  manufhctarer  ofTSe 

producta  and  thus  an  tailerested'pBrfy' 

wid»dtori|it»touppusa  the  mewiadUis. 

Detarmtnatlbn  to  Kisvoia 

In  ita  March  30.1080  lettwr.  ATMI 
obfectedto  revocation  on  bdiaff^of  itself 
and  ita  members  ivitlMri 
standing! 

proceedings.  In  ita  June  14.  II 
response  to  our  May  2a  1000  letter. 
ATMIdidi 
den 


memc 

each  of  the  1 

order 

had  specifically  requested  Thmfbra. 

we  determine  that  ATML  as  a  tiadb- 

essodation,  ta  nu»su  iriewalBd'paily  Dt 

CFR  355.2(iK5)  and  lacksjtandfaig  to 

revoke. 

ATMI  clataned  tai  ita  Jane  14. 1000 
letter  diat  ita  Hftudl  SBC  lUOUlaiier 
objfl 
behalf) 

provided  aaillia  Adtaaaiaipaaitipih 
June  14  lei 


identtfti* 

fai 

determineaii 


rev( 


AT\fl!k.)uuB  fC<flVsnfidltui&aFflf 
indfvidhafprodbcers  oftte  ShapsBdheta 
as  taiteBBatedpartiaanfi^Mrtfwg,toffia 


CFR355.25(dX4). 


"Sunset  Providon,"  the  dranestic 

industry 

place. 

diet  must  be  met 

1. 

taiterested  patty  as  defined  fir  f  JBOiQ^ 
an# 

2.  The  taiterested  pasty  must  ebjpat 
widitai  (ttrtjf  days  ofdte  DJapasftaanfi 
notice  of  iateni  to  reaokab 

The  regulations  providst1iw%aa|^ 
taiterestad  pactK  mV  aMaaMD^ha 
Department's  notice  of  taitent  to 
by 

Department  stating  that 
order  be  mahriaiM 
1 355.25(d)(4)(iU).  die  (Ajeetorir 
requtaad  to  of 
to  ask  tna  Iwryartttenf  i 

«li«  Iiifttmamma>'r>«.l%47^fy^w.l^fr^p  *h 

t'f  *mBine  Tfhaihtr  sahsiiifcatfan  na 
ta^uryccm* 
Aldiough 
an  ordaaiaiiliiiia  ssa  aihimiiWit 
that  only  taiterested  parties  may^^ecH 
to  die 
on  notii 
condderiKaB-iBliNaMdipafljrdlBtiir 


terminating  the  suspensibn.of 
liquidation  and  wiU  taistrocf  file  Chsttiras 
Servfevto'S^Bdalfe.  wflBnaf  ra|Biv  tB 
countervaifl^s  duties,  air  uidrqurdhlad  . 
entrieaof  thta  menrJiandiae  erportad 
from  SH'LanEa  on  or  afier  ^oaqi  1. 
looa 
TSk  Bottoe  b  ia  accordance  widi  10 


Deted  Augusts; 

BricLCwIlakd. 

Atu'ataati 
Adni 

(FR  Doc.  MMSan  Filed  8-10-8ft  8:45  amL 


foe  a  pabiolaarh^  Mia  srhadalii^al  am, 
additio    " 


the  taivestigationa.  In-I 
the  domestic  tatdhaity  waaaMb^ttr 
sati^  the  D^artnenfk  staoiflliK 
requiremndkAoftiatfia  ooisie'W.tBe. 
investigalfons  was^  amaada^tfia. 
petition  tradd^igbtiBdividaaLisaAa 
films  as  taiterestaAgstliaa  in  dssv-oft 
diat.  ATMr»MMsllSa;1 
should  have  i 


revocation  of  the  ord«» 

We  receivedli 
our  taiiart'toi 

duty  orders  on  certain  taxtllmdfL 
proouctfe'aiid'  ap|iaiei 'ft  um  8ri  ranka 
and  have  not  mcetvad  aieqpadito 
conduct  I 

wdemJotlliaiaaH 
annuaT  nnni  sssaarp  i 

In  accordancvwidklK 
S55.25(d|(iNii4i.t 


prop  aaad  fai  ii 

wdiicfi  wrill  fiiqilnnent 

management  maaaucBS 

was 

3120ej;  The  XaiiroiMaxifia  Hshav 

Management  CoundL  by  this  BotinB,>ta 

changim'the  hcatltao'  of  one  fisarfii£,aad^ 

gdiediiltaig,aftadWllonar]taarfnft  AIT 

other  tarfbraathMi,  arpaWsfiad.  rsaiafaa 

die  I 


OATio:  The  hearings  wjthaglaidmipia 
and  adjouiB>atlA#.^  Ika  laaitinaaf  * 
has 

New  I 


been  scheduled  focAuQist  SUlOOa 
Written  commenta  * 
September  Xr.1 


BO  longer  of  taiterest  to  taiterested  parffaa^ 

and  revokrtteuiJhi  yBaOiiaiastad 

party  objecta  to  revocatioaui  luiipesta 

an  adminiateativrrayfBaeftrlltaLBuf  day 

ofdiefifthi 

Tlierefore,  the! 

die  cou 

textile  mUl  I 

SriLankia.1 

revocation  ta  jBaaHfdl.1 

Further,  i  " 

SS5.25(dX5).diel 


schedded  for  Angosr  S(K  SOIt  fa  IfaM 

Orleans,  Lodi 

die  New  I 

Arti^nBL8li.I 

Loutaiana.  An  additiond  I 

scheduled  fori 

heki  at  die'i 

Auditorium.  Mhfa  ffaaef  (fftfnaey  02)». 


MaiisgeuieiirCbumif.  (WSf  22g-aOlg 
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Datad:  August  7.  IQSa 
HdMid  IL  SdMiiVf 

Director  of  Office  of  Fiaheriea,  Conservation 
ond  Management,  National  Marine  Pisheriee 
Service. 
(FR  Doc.  9O-18OS0  Filed  8-10-00;  8:45  am] 


g^  MttlfaMftttl  ^^^^aMb*  MflMfl 


;  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  Membership  of  NOAA 
Performance  Review  Boards. 


r.  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978, 5  U.S.C.. 
4314(c)(4).  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 
Boards  (FRB).  The  NOAA  PRB's  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SB)  members  and 
making  written  recommendations  to  die 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRFs  will  be  for 
periods  of  24  mondis  service  beginning 
August  31. 199a 

DATn:  The  effective  date  of  service  of 
appointees  to  the  NOAA  FMonnance 
Review  Board  is  August  31, 1990. 


^TION  CONTACTt 

John  famocenti.  Acting  Director. 
Personnel  and  Civil  lU^ts  Office,  Office 
of  Administration,  NOAA  1335  East- 
West  Hi^way,  Sflver  firing.  Maryland 
209ia(301)427-2S3a 


TARV  MFOHMATION:  Hie 

names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otherwise  identified)  are  set  forth  below. 

Gray  Cattle,  Deputy  Under  Secretary  for 

Oceans  and  AtmoaiAere 
Carmen ).  Bkmdin,  Deputy  Aaaistant 

Secretary  for  Intamatiiinal  fateretta 
Dennis  F.  Gaer,  Director.  Office  of 

Administratioa  (OA) 
Curtis  T.  HiU.  Director,  MounUin 

AdnHjiistrative  Support  Center,  OA 
Donald  B.  Huoqriiries,  Deputy  Director,  Office 

of  Administration 
Krily  C  Sandy,  Diractor.  Western 

Admintotrativa  Support  Canter,  OA 
Robert  S.  anith.  tMractor,  Eastern 

Administrative  Support  Canter,  OA 
lamas  W.  BNonaa.  Depnty  General  Counsel 

for  Policy,  Raaaetch  Sarvkes  and  Coastal 

ZaiwMaaagsment.OC 
Thomaa  A  Campbell,  General  Counsel . 


Jay  S.  Johnson,  Deputy  General  Counsel  for 

Fisheries,  Enforcement  and  Regions,  GC 
WiUam  H.  Hooka,  Executive  Director.  Office 

of  the  Chief  Scientist 
Donald  Scavia,  Director.  NOAA  Coastal 

Ocean  Program  Office,  Office  of  the  Chief 

Scientist 
Reed  H.  Boatright,  Director,  Office  of  Public 

Affairs 
Henry  R.  Beadey,  Director,  Office  of 

hitemational  Affairs,  National  Marine 

Fisheries  Service  (NMFS) 
Nancy  Foster.  Director,  Office  of  Protected 

Resources,  NMFS 
William  W.  Fox,  Jr.,  Assistant  Administrator, 

NMFS 
Ellsworth  C  FuOerton,  Director,  Southwest 

Region,NMFS 
Morris  M.  Palloszi,  Director,  Office  of 

Enforcement.  NMFS 
Richard  &  Roe,  Director,  Northeast  Region, 

NMFS 
RoUand  A.  Schmitten,  Director,  Northeast 

Region.  NMFS 
Michael  R.  Tillman.  Deputy  Assistant 

Administrator,  NMFS 
John  J.  Carey,  Deputy  Assistant 

Administrator  for  Ocean  Services  and 

Coastal  Zone  Management.  National 

Ocean  Service  (NOS) 
Bruce  C  Oooglas,  Chief,  Geodetic  Research 

and  Development  Laboratory,  NOS 
Charles  N.  Ehler,  Director,  Office  of 

Oceanography  and  Marine  Assessment 

NOS 
Timothy  Keeney,  Director.  Ocean  and 

Coastal  Resource  Management,  NOS 
Frank  W.  Maloney,  Chief,  Aeronautical 

Charting  Division.  NOS 
Andrew  Robertson,  Chief.  Ocean 

Aasessments  Division,  NOS 
Virginia  K.  Tippie,  Assistant  Administrator 

for  Ocean  Services  and  Coastal  Zone 

Management.  NOS 
Kenneth  D.  Hadeen.  Director,  National 

Climatic  Data  Center,  National 

Environmental  SatelHte,  Data,  and 

Information  Service  (NESOIS) 
E.  Larry  Heacock,  Director,  Office  of  Satellite 

Operations,  NESDIS 
Russell  Koffler,  Deputy  Assistant 

Administrator,  Satellite  and  Information 

Services.  NE^IS 
Thomas  N.  Pyke,  Assistant  Administrator, 

NESDIS 
Gregory  W.  Withee,  Director,  National 

Oceanographic  Data  Center,  NESDIS 
Richard  P.  AnguUs.  Director.  Central  Region. 

National  Weather  Service  (NWS) 
Louis  J.  Boezi.  Deputy  Assistant 

Administrator  for  Modernization,  NWS 
Elbert  W.  Friday,  Assistant  Administrator, 

NWS 
Michael  D.  Hudkm,  Director,  Office  of 

Hydrology.  NWS 
Rol>ert  Landis,  Deputy  Assistant 

Adminiatntor  for  Operations.  NWS 
Ronald  J.  Lavoie,  Director.  Office  of 

Meteorology,  NWS 
Ronald  D.  McFherson,  Director,  National 

Meteorological  Canter,  NWS 
Douglas  H.  Saigeant,  Director,  Office  of 

Systems  Devdopownt.  NWS 
Walter  Taiesetsky.  Director.  OfBca  of 

Systems  Operatioos,  NWS    . 


Hugo  F.  Bexdek,  Director,  Atlantic 

Oceanographic  and  Meteorological 

Laboratories.  Office  of  Oceanic  and 

Atmospheric  Researdi  (OAR) 
Kirk  Bryan,  Supervisory  Research 

Meteorologist,  Geophysicai  Fluid  Dynamics 

Laboratories,  OAR 
J.  Michael  Hall,  Director,  Office  of  Climaitic  -if 

and  AtoMSfriieric  Research,  OAR  -^ 

Robert  J.  Mahler,  Dqinity  Director, 

Environmental  Research  Laboratories, 

OAR 
Jerry  D.  Mahlman.  Director,  Geophysical 

Fluid  Dynamics  Laboratories,  OAR 
Syukuro  Manabe,  Supervisory  Research 

Meteorok)gist,  Geophysical  Fluid  Dynamics 

Laboratories,  OAR 
Ned  A.  Ostenso,  Assistant  Administrator, 

OAR  ' 

Alan  R.  Thomas,  Deputy  Assistant 

Administrator,  OAR 
Robert  D.  Wildman,  Director.  Office  of 

Oceanic  Research  Programs,  OAR 
Joseph  E.  Clark.  Deputy  Director.  National 

Technical  Information  Service,  Department 

of  Commerce  (DOC) 
David  Farfaer,  Deputy  Director,  Office  of 

Procurement  and  Administrative  Services. 

DOC 
Frederick  T.  Knickerbocker,  Executive 

Director,  Economic  Affairs,  DOC 
Roy  R.  MuUen,  Associate  Chief,  National 

Mapping  Division,  United  States  Geological 

Survey,  Department  of  the  Interior 
Clif  Parker,  Assistant  Director  for 

Administration,  Bureau  of  Census,  DOC 
Joe  D.  Simmons.  Deputy  Director,  Center  for 

Basic  Standards,  National  Institutes  of 

Science  and  Technology.  DOC 

Dated:  September  2. 1990. 
|ohnA.Knaiiaa, 

Undersecretary  for  Oceans  and  Atmosphere. 
(FR  Doc  90-18040  Filed  8-10-00;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


AopiwimmQt  Hiipon  LBmsfO* 

#*Aa«afak  ^nitnn    ISfn  ill    t^mmLMMmJi^ 

bOTuMI  vUlHNIi  WOO^  ■mviMHM 

SHi  Btond  and  Otiwr  VtjtHHt 
ivmhM  mm  ■•xdw  nvoHcn 


August  8, 1090. 

AOIMCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

IPfTCTIVE  OATK  August  15, 190a 
FOR  PUnm  MPONMATMN  CONTACTt 

Janet  Heinzen,  International  Ttade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Dqiartment  of  Qnnmerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posed  on  the 


/  Vit.Jfc.Nfc.Mi>iMMitifcAipiifcl3; 


as"- 


bulletin  ho«rdaoteadi.( 

call  (2aBTSI3^4498L  iPbr  jafbrmatfaaaii 

embaigoes  and  quota  re-openings,  call 

(?<miW7'4afc. 


,  Ekecattkre  Ordiir  lanaCHaadt 

S,  197C  aramendMS  SteUiMi  IDVoTIBft' 
Agricultural  Act  of  I960,  as  amendadtT* 
U.S.C  1854i 

The  current  iWUfti  Mifcfli 
categories  are  being  ;i 

fOM 


TextS^flw  AppcfBr  C«M8gotiev  wMfr  tte* 
ruiuivmev  itBinoBiiBSBivOruic 
United  Stater  ^evRdbraPKhg^lBC' 
notlev  59fv9B79^,.pBOBnisu  Off 
December^..  1981);.  Aha  see  VlV 
52437;paMiBhad'  or  DiBaamfier  21;  ISBK 

Tfte  Tettw  to  the  GamnisaiiaoaK  oC 
Customs  and  the  actfons  tnlian  piirsiiani 
to  it  are  not  designed  to  fanplement  all  of 
the  provMns^  oP  Ine  Duatuaf  agreement, 
but  aie  dhaiguetf  ttyassfeton^  in  t&& 
implemeult  Uun.  oTcertaiD  cf  its 
provisions. 

Datedti— itft  ItM. 


ChairamK,  Ckmnillmfii  <te  OnpHmeMtatfyn 
of  Textile  Agreements. 


AugusfSt  1980. 

Commisionar  oTCkstaaiai. 
Departmemt  cftBe  Tiemiuji.  WmhiagtnB,-.9C. 
20828. 
Dear  CommissioneB.ThiS  diaecttire  — 1^*^«. 
but  does  nor  cancett&a  d&ectlvaaf 
DecemberTX.l9BV  bsuedto  yoa  By.  the 
Chaimen:  Cuiuiuitlee  Kv  the  BnnlbuiiBtfeffiMi: 
of  Textlfc  AgieennntK  Inat  dSrectfva 
concerns  inpBitFSriirtne  Iwlku  Slates  oi 
certain  cotton,  woei:  nn>aiadb  fnet;jlll 
blend  and  otner'TeteMoIr  flBertextneFanD 
textilani  jeiasi  ne^ssarttaw— ftrtawd'Jn. 


period 
extends 

Effective  on 
DecembatlCUMlB 
limitofor 
provided 
bilatend 

GovemiBSfUa>of  the 
'Macau: 


■  The  MMiMWwaMBaR  e#aM<irf 


hH 


file  CbmniftteB  Sir  the  BuyfcuientatloiLaf 
Tcxtfk/ 


U.S.C  853(a)M 
Sinesielx.. 
Auggie  D.  TantiUei 


of  Textile  Agreements. 
[FR  Dac.aO'Uaaz  EUadV: 


COMMISSION. 


PfOpOMi  to  ROCOIMIMflOO 

That  Contract 

Commission, 

ACnONrPfbHbe  of  proposed  contract 

maricet  rule  dianges. 


Exchange  ("CME"  or  "Exchange")  has 
submitted  propaaoiiaaenriBatatMihK 
broiler  chickens  futures  contract  that 
would  convert  the  deliMetx  ^ovisiona  of 
the  contract  from  the  cunent  pfaysfcat 
delivery  system  to  a  cash  settlement 
system.  In  con^BBttoKwiA'ttr 
proposed  aBnMBMBlMi  MivCRflnnv 

trading  in  ^at  futures  coatMot;  uriHsi  fir 
currently  dormant  within  the  meaning  of 
Commission  RapdatlHi&aL  Iifc 

accordance  w<tksTti—M^ot*«? 
CommodUy  Eaciani^  Ab»  aod  acttot 
pursuant  to  the  aathnritjj  dalagpliri  hf 
Commission  Re8)ilatiQniltt.9B..tha. 
Director  ofthe  DIviaien^EonnnBiifc 
Analysis  fTl&isfonrXattha  fiammnriit^ 
Futures  T^dhig  Cbmmission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  thattkaaa. 
proposals  ai»af  aiaipc 
figii<HraiiM>».  On  behidf  oTdie 


submit  their  views  and  coanaentrtar 

Put 

Refa 

am( 

chicken*' 

propoflrf 

contract 

PON  rum 

Fre«f  tftiae,  Pfefcfim  ofFfcomaaite 

Anaiysh.  ComModIt;  Etitwres  Tkadhs. 

ComBisi&au.203S:K  Steer  NW..  

WashhuftauDC  20581;  tefaphone  (919' 
254-79BK 

Exdmap  aaJaailtadrpWipasad 
amendmaals  ta  the  bsaibrehiehaaa 
lutures>O0Btrafff  thai  wiaaldi 

(1)  Delete  aUu 
delivery  I 
deleted  L 
relatiafttat 
replaced  by  t^ms'and  ( 
spedftiii^  nnshiBattlnaiaata»att 


tradagi 

casG 

comp 

Compiiilii'Wiithlsii  iiisaaipB"!"*'' 

ofl 
ready-to-cook 


die  DhitadtStataa: 
AgricnkBn.{bttta 
trading 

Goni 


(3)  Increase 
UmiUfor 
contract^i 
contrai 


com 
contract  moni 


contracts  in  any 
beestabKakaAfsaaH 
speculative  _ 
month  would  thuaha: 
contractftfnak 
contracts.. 


the  seaM^teJas^Fli^ait 
month  frtMB  I 
immediately' I 
businaMrdayaaCl 
Dnder  the  y 
Friday  oi  than 
hoUday.r 
IheimmedMa^l 


comment  on  these  propoaalafc 


Fadml 
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maximum  penniMible  daily  ptic« 
fluctuation  would  moain  $^  per  pound 
above  or  below  die  previoua  day's 
■ettlement  ivice. 

^    The  ExdMnge  intends  to  list  February. 
April  May.  June.  July,  August.  October 
and  December  as  trading  months  for  the 
revised  contract  Tlie  Exchange  intends 
to  list  the  nearest  five  of  these  contract 
months  for  trading  at  any  one  time. 

The  CME's  bn^er  chickens  futures 
contract  is  not  currently  listed  for 
trading  and  is  dormant  within  the 
meaning  of  Commissicm  Regulation  5.2. 
Under  Regulation  5.2.  an  eixhange  must 
submit  for  Commission  review  and 
approval  pursuant  to  section  5a(12)  of 
the  Commodity  Exchange  Act  (Act)  and 
Commission  Regulation  1.41(b),  an 
appropriate  bylaw,  rule,  regulation  or 
resolution  to  recommence  trading  in  a 
dormant  contract  Accordingly,  the 
Exchange  has  submitted,  pursuant  to 
section  5a(12)  of  the  Act  md 
Commission  Regulation  1.41(b),  a 
proposal  to  list  new  months  in  the 
subject  ctmtract  for  trading  pursuant  to 
the  amended  rules. 

In  support  of  its  proposal  to  amend 
the  Iwoiler  chickens  futures  contract  and 
recommence  trading  in  ttiat  contract  the 
Exchange  indicates  that  it  believes  that 
trading  in  ttie  revised  omtract  would 
provide  for  price  discoveiy  and  offer 
hedging  opportunities  for  tfie  poultry 
industry  tfiat  are  not  available 
elsewhere.  In  this  respect  the  Exchange 
believes  that  implementation  of  the 
proposed  cash  settlement  system  will 
eUminate  disputes  and  uncertainties 
associated  with  grading  of  deliveries  on 
the  contract  eUi^nate  the  risk  to  longs 
of  receiving  inconvenient  or  undesirable 
deliveries;  eliminate  the  costs 
associated  with  making  or  taking 
delivery,  and  eliminate  the  need  for 
periodic  contract  amendments  due  to 
changes  in  the  faidustry.  The  Exchange 
believes  tfiat  nsii^  the  USDA's 
oonqMsita  braOer  price  will  ivovide  for 
a  cadi  settlement  price  ttiat 
simultaneously  reflects  cash  maricet 
broiler  prices  and  minbidzes  the 
posribOity  of  manipulation. 

On  behalf  of  tfie  Commission,  the 
Oivisian  is  seeking  comment  on  the 
proposed  amendments  and  the  CME's 
pnqiosal  to  recommence  trading  in  the 
broiler  chickens  futures  contract  In 
particular,  tfie  Divisioa  is  seeking 
comment  regarding  die  extent  to  which 
die  USDA's  12  Qty  Cooqwsite 
Weighted  Average  RaporT  of  prices 
upon  vdddi  cash  settaMot  for  the 
fotoree  ooatract  will  be  based  wiH 
reflect  die  underlying  cash  market  and 
die  snsceptibaity  of  such  reported  prices 
to  distortion  or  manipulatlML 


O^es  (rf  the  proposed  amendments 
will  be  available  for  inspection  at  die 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  of  die  broiler  chickens 
futures  contract  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address,  or  by  telephone  at 
(202)  254-6314. 

Tie  material  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  die 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1967)).  Requests  for  copiet 
of  sudi  material  should  be  made  to  the 
FOl  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
material  to  Jean  A  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washii^n.  DC  20581,  by  die  specified 
date. 

Issued  in  Washington,  DC  on  August  7. 
19Sa 

Slevse  Manatter. 

Director,  Division  of  Economic  Analysis. 
[PR  Doc.  90-18939  Filed  S-lO-flO;  8:45  am] 
I  coot  SMt-SIHI 


Coma  of  EfioliMara. 
tna  Anny 


uapannMin  of 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tha  Air  FOrea 
Intant  To  Prapara  Lagiaiattva 

ttralagle  Anna  Radudion  Talka 
Traaty;  Conactiof  I 

In  notice  document  90-17121 
published  fai  dw  Federal  Register 
Monday,  July  23, 1900  (55  FR  29680), 
make  the  following  corrections: 

In  the  last  line  of  die  document 
change  die  incorrecUy  listed  phone 
number  bom  (513)  257-«e8e  to  (513)  257- 


AJr  Force  PIsderal  Register  Liaisat  Officer. 
PR  Doc.  fO-lSST?  niad  S-10-80(  •:45  an] 


Nitant  To  Prapara  Draft  EnvlrOnniantal 
Impact  ulalainaiil  (DCI8)  for  Propoaad 
napwcamafn  or  ma  iioouGRan  Ananuc 
Intracoaatal  Watarway  BrMga,  Pamlico 
County,  NC 

AOmcv:  Army  Corps  of  Engineers. 
Depa,rtment  of  the  Army,  DioD 

action:  Notice  of  intent 


r.  The  proposed  action  consists 
of  replacing  the  existing  swing-span 
bridge  across  the  Atlantic  Intracoaatal 
Waterway  (AIWW)  at  Hobucken.  North 
Carolina,  with  a  high-level  fixed-span 
bridge.  The  existing  bridge  is  obsolete 
and  presents  serious  traffic  hazards  to 
the  public  because  of  restricted  carrying 
capacities.  The  new  bridge  would 
improve  die  flow  of  traffic  on  N.C.  33- 
304.  reduce  operating  costs  of  the  bridge, 
and  improve  the  flow  of  land  and 
waterbome  traffic. 

KM  PURTHn  mromiATiON  contact: 

Quesfions  about  the  proposed  action   ■ 
and  DEIS  can  be  answered  by:  Mr. 
Coleman  Long;  Environmental 
Resources  Branch:  U.S.  Army  Engineer 
District  Wilmington:  Post  Office  Box 
1880;  Wilmington,  North  Carolina  28402- 
1890;  telephone:  (919)  251-4751  or  FTS 
232-4751. 

aWPLEMENTANV  NmNWATION: 

Replacement  of  the  Hobucken  AIWW 
Bridge  was  authorized  by  th'e  River  and 
Harbor  Act  of  1970  (Pub.  L  91-611), 
contingent  upon  the  State  of  North 
Carolina  contributing  25  percent  of  the 
actual  first  costs.  The  authcnization  was 
amended  by  the  Water  Resources 
Development  Act  of  1986  (Pub.  L  W- 
662),  to  provide  for  100-percent  Federal 
funding  of  the  first  costs.  The  State  will 
be  required  to  accept  maintenance, 
replacement  and  ownership 
responsibilities  after  construction. 

1.  The  replacement  bridge  would  be  a 
two-lane,  high-level  fixed-span  bridge 
with  a  65-foot  vertical  clearance  over 
the  waterway.  A  number  of  bridge 
types,  including  post  and  beam 
continuous  span  structure.  Delta-frame 
structure,  and  prestressed  concrete 
drop-in  structure.  Will  be  considered. 
Preliminary  investigationa  indicate  that 
an  alignment  could  be  located  on  either 
the  nOTth  or  soudi  side  of  the  existing 
bridge  and  that  the  total  length  of  new 
road,  approach,  and  bridge  could  vary 
between  4.500  feet  and  6.600  feet 
Various  alignments  will  be  investigated, 
and  a  selection  will  be  made  based  on 
eccmomic.  engineering,  environmental 
and  social  considerattmis. 


i.< 


2.  The  only  attemative  to  the 
proposed  project  being  oonsidered.  other 
than  the  various  alignments  and  bridge 
designs.  wiU  be  die  no-action 
alternative. 

3.  The  scoi^ng  proceM  will  consist  of 
public  notification  to  explain  and 
describe  die  proposed  action,  eariy 
identification  of  resources  that  should 
be  considered  during  the  bridge 
alignment  study,  and  public  review 
periods.  Coordination  with  the  public 
and  other  agencies  «dll  be  carried  out 
through  public  announcements,  letters,  ^ 
report  review  periods,  telephone 
conversations,  and  meetings. 

a.  All  private  interests  and  Federal, 
State,  and  local  agencies  having  an 
interest  in  the  project  are  hereby 
notified  of  project  authorization  and  are 
invited  to  comment  at  this  time.  A 
scoping  letter  requesting  input  to  the 
study  will  be  sent  to  all  known 
interested  parties  in  August  1990. 

b.  The  significant  issues  to  be 
addressed  in  the  DEIS  are  the  impacts  of 
the  project  on  wetiands.  fish  and 
wildlife  habitat  and  the  social  and 
economic  conditions  of  the  project  area. 
Also  to  be  considered  will  be  the  effect 
of  the  project  on  traffic  patterns  and 
safe  vehicle  operation. 

c.  The  lead  agency  for  this  project  is 
the  U.S.  Army  Engineer  District 
Wilmington.  Co<^ierating  agency  status 
has  not  been  assigned  to,  nor  requested 
by,  any  odier  agency. 

d.  The  DEIS  is  being  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1966,  as  amended,  and  will  address  the 
project's  relationriiip  to  all  odier 
applicable  Federal  and  State  laws  and 
Executive  Orders. 

4.  No  formal  scoping  meetings  are 
planned  at  this  time,  but  based  on  die 
response*  received,  scoping  meetings 
may  be  held  with  specific  agencies  or 
individuals  as  required 

5.  The  DEIS  is  cnrrendy  scheduled  for 
distribution  to  the  public  in  April  1091 
and  die  Final  EIS  is  scheduled  for      ' 
distribution  in  December  1991. 

Dated:  July  24, 19ga 
^DoausC.  Susnnana.       I 
Lieutenant  Colonel,  Corps  of  Engineers, 
District  Engineer. 
(FR  Doc.  90-18882  Filed  8-10-90;  8:45  am] 


Act  Of  1974;  Amandmant  Of 


R  Defense  Logistics  Agency 
(DLA).DOD. 


action:  Amend  one  record  system 
subject  to  die  Privacy  Act  of  1974.  as 
amended.  (5  UAC.  552b). 

tmmumr.  The  Defense  Logistics 
Agency  proposes  to  amend  one  existing 
record  system  notice  to  its  inventory  of 
record  system  notices  subject  to  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C  S52a). 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
September  12. 1990.  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
ADOamM;  Ms.  Susan  Salus.  DLA- 
XAM,  Defense  Logistics  Agency. 
Cameron  Station.  Alexandria.  VA 
22304-610a  Telephone  (202)  274-6234  or 
Autovon  284-6234. 
supaLBUDrrARV  w^oihiation;  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974.  as  amended, 
have  been  pubUshed  in  the  Fodaial 
Register  as  follows: 

50  FR  22897,  May  29. 1985  (DoD  Compilation, 
dianget  follow) 

50  FR  51808,  Dec  2a  1965 

51  FR  27443.  Jul  31. 1988 

51  FR  30101  Aug.  22. 1988 

52  FR  35301.  Sep.  18, 1987 

52  FR  37406,  Oct  7, 1987 
53FR0«442,  Feb.  18, 1988 

53  FR  09985.  Mar.  28, 1988 
53  FR  21Slt  Jun.  8, 1988 
53  FR  28106,  JuL  11, 1988 
53  FR  32091,  Ai«.  23, 1968 
S3  FR  30129.  Oct  5,1988 
53  FR  44937,  Nov.  7. 1988 

53  FR  48708,  Dec.  2, 1988 

54  FR  11997.  Mar.  23, 1989 

55  FR  219ia  May.  1990  (DLA  Address 
Directory) 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  die  system  notice,  as 
amended,  in  its  entirety.  The  amended 
notice  is  not  within  the  purview  of 
subsection  (r)  of  the  Privacy  Act  of  1974, 
as  amended.  (5  U.S.C  SS2a)  which 
requires  the  submission  of  an  altered 
system  report 

Dated  August  7, 1990. 
LMByouai, 

Alternate  OSDFIederal  Register  Uaison 
Officer,  Department  of  Defense. 

SieOJO  DLA-l 

System  name: 

Criminal  Incidents/Investigations  File 
(53  FR  48709,  December  2. 1968). 

Changes: 


Purposefa): 

Delete  entire  entry  and  tubatitute  with 
"Information  is  maintained  for  dw 


BEST  COPY  AVAILABLE 


purpose  of  monitorins  the  progress  of 
investigations,  idnitiqdng  crime 
conducive  conditions,  preventing  aime 
and  loss,  and  preparing  statiatiMl  data 
and  reports  required  by  higher  audwrity. 
Information  in  this  system  is  used  by 
DLA  Security  and  General  Counsel 
personnel  to  monitor  progress  of  cases 
and  to  develop  noi^Mnonal  statistical 
data  on  crime  and  crime  bivestigative 
support  for  the  future. 

DLA  General  Counsel  also  uaes  die 
data  to  review  cases,  determine  proper 
legal  action,  coordinate  on  all  available 
remedies.  DLA  managers  use  the 
information  in  this  systen  to  determine 
actions  required  to  correct  the  cauaes  of 
losses  and  to  take  appropriate  action 
against  DLA  personnel  in  cases  of  their 
involvement" 


Retrievability: 

Delete  entire  entry  and  substitute  with 
"Hard  copy  records  are  filed 
chronologicaUy  by  DLA  case  number 
and  cross-indexed  to  individual  or  firm 
name.  Automated  records  are  retrieved 
by  name  of  die  individual  or  firm.  DLA 
case  number.  FIFA  number  or  activity 
code." 


Change  "5  years"  in  die  first  sentence 
to  "1  year." 

8160.80  DLM 


Criminal  Incidents/Investigations  File. 

availM  lOCATMH: 

Primary  System— Command  Security 
Office  and  Office  of  General  Counsel 
Headquarters.  Defense  Logistics  Agency 
(HQ  DLA),  Cameron  Station, 
Alexandria.  VA  22304-6100  for  case  files 
on  all  incidents  of  known  or  suspected 
criminal  activity  or  other  serious 
incidents. 

Decentralized  Segments— DLA 
Primary  Level  Field  Activities  (FLFA) 
for  above  described  files  and  files  of  a 
minor  nature.  Official  mailing  addresses 
are  published  as  an  appendbc  to  die 
agency's  compilation  of  record  system 
notices. 


lo^aaivnuAU 


Civilian  and  military  personnel  of 
DLA  contractor  employees,  and  other 
persons  iftdio  committed  or  are 
suspwcted  of  having  committed  a  felony 
or  misdemeanor  on  DLA  oontndled 
activities  or  facilities:  or  outride  of  those 


/  VoLja.  Ng  tie  /  Uoniimy,  Aigiwt  U  MW  /  Motkes 


•KU  in  caaes  •dieiie  DLA  isor  nusy  be  a 


•  w^nrta  u  inwMlisMfioBtinBBMifu, 
vlalauienta  af  wlliiaaaa^  anc^etfta  and 

data  oaH86tioBTQnft8<  ans  oHRr 
laiSiBo  papara^ 


AM 


raw 

a. 


Agenqr^BaB 

lainiatialBUffiiii 


51 


bvaatigationa  of  ftaud 


Information  ia  maintainadlsr^te 
fT'*"  '•'""•^it'T*^  tha  jiiipaM  af 
inveatigatioaa,  idaBt^dqg-oiBM 
condaciya  rcmHtiftif ,  ■uTwifiM-afaHa 
andioaa.  aadjtyartu  ■titiaflcal^ata 
■adiiqporta  wqufaadly  h^phar^uaai*^. 
tafacmatian  in  Aia  qMlaai  iavaad  ly 
PIA  Sacwiiy  and  Camd  C^Maaal 
paraonnel  to  monitor  prograaa  of  oaaaa 
and  to  devdop  nepiimonal  ttatiatical 
data  oo  crime  and  crime  inveatigative 
•qiport  for  the  fidaaa. 

DLA  GtnaralCowael  alannaea  Aa 
data  to  nyiew  caaea,  determkie  jvqfer 
legal  action,  and  coordinate  on  dl 
available  remediea.  DLA  mgnagera  uae 
Am  information  in  thia  ayatanto 
determine  actiona  required  to  correct  tiie 
canaea  of  loaaea  and  to  take  app  upiTiHu 

of  tfieir  invohrement. 


Hie  IMfenae  LoipaflcaAfancy 
"Blanket  ReoliM  Haas"  pdOi^bd^ihe 
^ijgfaiwim  of  BLA'a  nainpniiftai  cI 
recOTd  qratem  noMcea  anilyio  ftia 
record  aytftem. 


CooAinaflon  of  p^per  and  automated 
fika. 


Hard  copy  reoorda  are  filed 
dmoolqgically  by  OlA  cai 
and  eroaa4nflexadio3D&ddiia]  or  fim 


af  IhelndMdtaal  ar]ba,I]IA 
oraofiaQy 


Beoeada.<aa  well  A8  coBvotar 
terminala.  are  maiatnined^j 


paaaeraid  pntootad. 


Piiper  records  feom  external  4aw 
enforcemeat  and'invea^galive 
organizations  are  deetnyed  1  year  allar 
the  rece^  of «  final  iepoil3n  eac3i  caae. 
or  when  no  longer  needed.  WKidieverla 
later. 

CiimliMd  inteatigatlve  repcrta 
generated^  VLA  ineeatjgtftora/ 
Qetecfivea  aieietaBBed  uji  B  yeaiai 
etaMfiB  iMfflvepy  orancrondiei  aa 
recommended  by  the  Defenae 
Inveatigrtwa  Jaieica.  Prifaaae  Ca«k«l 
lawirtHuHuii  hdeic  fPCB). 

ABtmaalBdaBcovda  ate  ntained  for  10 
yeaaa  M  teon-liHe  Biade  and<Aea 


retention  of  25  years. 


•vm 


mumHW 
Staff  Director.  Qffice^if  CoBiaMiid 
Security.  HQ  DLA.  Gamerea  Statioa. 
Alexandria.  VA  TrmUMOwi^HaLA 
Primary  Level  FieUAfilivlliea.OnGiBl 
mailing  addresaea  sb«  pub&abed  aa  an 
appendix  to  the  qgenqy^  «omp9Urfion  of 
record  aystem  ndlices. 

NOTMCATION  MOCaMMK 

Individuals  seddqg  to  deten&ine 
whether  infotmatioB  about  ' 
is  contained  in  thia^ratemi 
should  address 

Staff  DiaaclBtL ., 

Office.  HQ  DLA.  Cameron  Stafini. 
AlexaadEia.  VA  22804-4100.  «rle  the 
DLAfLEA  whese  iiiiylayed.Offidal 
aailiagaddraaaeaarapablMfaed  aa  an 
appendix  lo  Ihe  agaaiy'a  ganptfattea  af 
record  ^ataai  aotioea. 

individual  avMt  fioaide  loU  aaae. 
current  addraa^  and  AefepiioDejuuBbaBa. 

Individuals  seeking  acceaa  to  records 
about  themselves  < 
system  of  records  should  i 


Command! 

Cameron  Station.  Alexandria.  VA 

22304-eiOa  or  to  the  DLATrimaiy  Level 

Field  Activity  v^iere  ( 

■tfiaead 

Ip^iaA... 

record  system  notices.        I 

Individual  muat  provide  full  bbbw. 
current  addreaa.  and  telephone  nonriieia. 


are  contaiaad  in  OLA  Jtqgulatioa 
Mao.ei.  IteaonallWwnqr  Mid  B<gM««f 
IndWidiials  Bagardi^g  Taak  Jteaanal 
Records";  32  CERpart  120a;  ar  may  be 
obtained  from  the  aystem  i 


Repoita  of  inveafigafionaliylHA 
investiptora  and  Security  Officeas  and 
Federd.  slate,  and  load  aafotcementnr 
inveati^ve  agendea. 


PorOons  df  "diis  system  may  "be  exen^pt 
under  5  O.S.CS52^|kX2|)« 

An  exenvtion  nde  forthis  cecord 
system  has  hwn  promulgated  in 
accordance  wnfli  the  reqiurements  aS  5 
U.S.C  553!(bUl3.m  andm  (i^andlei) 
and  ispdUiiriiedlnDLASt^pdatioa 
tS4Q0.21  and  the  Code  6f  Tederal 
Reguldlians  at  ?2  CFR  part  I28B. 
[FRDO&  aO-OBOBfUed  t-lO-OO;  MS^ 


Corps) 


iiMNev:  Depanmam  of  the  Navy  fUS. 

Marine  €aifM8.O0a 

Acnoic 


;AeU.8.J 
proposes  to  amend 
initsd 

aabjeot  40  ^  Maaqr  Act  ^  IBev.  aa 
aneadad  {i  USiC  ttOii 

ow»fT  The  psopoaad  aoteaa  wn%a 

effoctivawttlwatl 

before  SeptaaAerU,' 

comments  are  received  aMoh  teadk  ia  a 

contrary  datanniaalian. 

JIBBWBOOBK  Send  any  miiiiHciit»to  Mts. 
B.  L.  inoBipeon.  ffead.  rOfA/^A 
Setiuon.  sH*^  Iieao^uaiuis.  UiSL 
Marine  Coqis,  Washia^on.  PC  20380- 
OMl  Tnephone  '(ttQ^OI-^BOB  tir 
AatPvontaneBB. 


TMKt  mnrntumoiLThe  OS. 
Marine  Corps  record  system  notices  for 
records  systems  suibeOtietiieTriTacy 
Act  of  1974.  as  amenied.9U£C«Bae) 
were  pahiahadia  Ihe  Fadaaal  RagMar 
as  follows: 

50ni22BniAflyl8,198StDODCom|dUrtioa, 
clianges  follow) 

51 FR  48032  Dec  23.  ins 

52  FR  22870  Jiakti.1 

53  FR  48840  Dm:.  0,1 

54m-iai 


•^V:     <Jw-. 


The  specific  changea  to  the  record 


below,  followed  by  tfie  syst 


iJ8A.i!AVA  Y^OO  1838 
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as  amen&d.  pabUahed  in  their  entirety. 
The  prcmcaed  amendments  are  not 
witi^  tba  purview  of  die  proviaiona  of 
the  Privacy  Act  of  IflM.  as  amended,  5 
U.S.C  5S2a(r)  widdi  requires  the 
submission  of  altered  systems  reports. 

Dated:  August  7. 1800., 
L.M.Byaafli.  I| 

Alternate  OSDFedercdBegiBterUaiBon 
Officer.  Departing  of  pi^m$e. 

MAAOOOOl 

System  name: 

Fli^t  Readiness  EWduation  Data 
System  (FREDS)  (SO  FR  22875.  May  29. 
1985). 

Choi^ges.' 

•       •       •       • 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Headquartera,  U.S.  Marine  Corps 
(Code  A).  Waahington.  DC  20380-«001 
and  Marine  Corpa  aviation  units.  U.S. 
Marine  Corpa  official  mailing  addreases 
are  incorporated  into  Department  of  the 
Navy's  mailing  addreases.  published  aa 
an  aiqiendix  to  die  Navy's  compilation 
of  record  system  notices." 

Authority  for  mainteaance  of  the 
system: 

Delete  die  entire  eotry  and  aubstitute 
with  "5  U.S.C  301;  10  U.S.C  5013;  and 
Executive  Order  9397. 


Routine  uses  ofncards  maintained  in 
the  system,  ixududing  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  paragraphs  2. 3.  and  4  in  their 
entirety. 


Record  access  procwure: 

Delete  the  entire  entry  and  substitute 
with  "Indivichials  seeking  access  to 
records  about  themselvee  contained  in 
this  record  system  rihould  address 
written  inqukies  to  the  Commanding 
Officer  of  fte  aviation  unit  to  which  they 
are  assigned  fw  duty.  U.S.  Marine  Corpa 
official  mailing  addmaea  are 
incorporated  into  Dq>artment  of  the 
Navy's  mailing  addresses,  published  as 
an  ^ipendix  to  the  Navy'a  compilation 
of  record  system  notices. 

Persoond  not  pamanently  assigned 
to  an  aviation  oranmand  may  request 
infonnation  from  die  aystem  manager. 

Written  reqoeeta  fur  information 
dioold  contain  the  fall  name,  grade,  and 
Social  Security  Number  of  the 
individual 

For  peraonal  viaita  the  individual 
ahbuld  be  aUe  to  provide  personal 


identification,  audi  as  valid  military 
identification  card,  driver'a  Ucenaa.  etc." 


Record  source  categories: 

Delete  die  entire  entry  and  aubstitute 
with  The  prhnary  aource  ia  the 
individual.  The  individual's 
commanding  officer  or  die  commanding 
officer's  designated  individual  may 
provide  certain  information.'* 


Flight  Readiness  Evahiation  Data 
System  (FREDS). 

SVSliM  iOCATMa: 

Headquarters,  U.S.  Marine  Corpa 
(Code  A).  Washington.  DC  20380-0001 

and  Marine  Corps  aviation  unite.  U.S. 
Marine  Corps  official  mailing  addreases 
are  incoiporated  into  Department  of  the 
Navy's  mailing  addreases,  published  as 
an  appcoidix  to  die  Navy'a  compilation 
of  record  system  notices. 


opawwuMO 


aVTMi 


All  active  Marine  Corpa  Air 
Crewmembers  (Naval  Aviators/Naval 
Flight  Officers  and  Enlisted 
Crewmembers). 


CA' 


oa 


Files  contain  peraonal  identifying 
informatton  such  as  name,  rank.  Social 
Security  Numb«.  wganization,  etc  and 
specific  informadcm  widi  regard  to 
aviation  qualificationa. 

MfTNoaRvraa  MMamNAaGi  OP  TM 


5  U.S.C.  301;  10  U.S.C  5013;  and 
Executive  CMst  9397. 


To  maintain  records  on  all  Marine 
Corpa  air  crewmembers  to  enable 
offidala  and  onployees  of  the  Marine 
'  Corps  to  adn^niater  and  manage  air 
crewmember  assets. 


The  Marine  Corps  "Blanket  Routine 
Uses"  that  appear  at  the  begfaming  of 
the  agency's  compilatitm  of  record 
system  notices  apply  to  diia  system. 


Stored  tm  magnetic  tape. 


Retrieved  by  name  and  Social 
Security  Numbar< 


Tapes  are  atored  ia  limited  i 
areas  and  handled  by  peraonnri  Ihatasa 
property  trained  in  working  with 
personal  information. 


File  is  maintained  on  individual  aa 
long  as  he/ahe  is  in  an  active  fUght 
stetus.  Once  indivUbial  ia  removed  from 
active  fli^t  etetua.  date  is  eraaed  fhira 
tepe. 


Commandant  of  die  Mtfine  Cmpa 
(Code  A),  Headquartera.  UA  Marine 
Coips,  Washington,  DC  20380-0001. 

HOTMCaTION  PaOGMURft 

Individuala  aeddng  to  determine 
whether  diis  record  system  containa 
informatian  about  dianaelves  should 
addraas  written  inquiriea  to  the 
commanding  officer  of  die  aviation  unit 
to  whidi  diey  are  aaaiyied.  WA.  Marine 
Coips  offidal  mailing  addreaaea  are 
incnporatad  into  Department  of  die 
Navy'a  mailing  addreaaea,  pnbliahad  aa 
an  appmdix  to  die  Navy'a  compilation 
of  record  system  notices. 

Written  requeata  ahouU  contain  full 
name,  grade,  and  Social  Security 
Number  of  die  individual 


Individuals  seddng  acceaa  to  racorda 
about  tfaemadvea  contained  in  this 
system  of  records  should  addraas 
written  inquiries  to  the  commanding 
officer  of  die  aviation  unit  to  whidi  dwv 
are  assigoad.  U3.  Marine  Corpa  official 
mailing  addresses  are  incorpwatad  into 
Department  of  die  Navy'a  mailing 
addresses,  published  as  an  appendix  to 
the  Navy's  compilation  of  record  aystem 
notices. 

Personnel  not  permanently  assigned 
to  an  aviation  command  may  request 
information  frmn  the  system  manager. 

Written  requeato  ahonld  indude  full 
name,  grade,  and  Social  Security 
Number  of  the  individual 

For  personal  visite  die  individual 
should  be  able  to  provide  personal 
identificatira.  aucfa  as  valid  military 
identification  card,  driver's  Uoense,  etc. 


Hm  Dqiartmant  of  die  Navy  rulea  for 
contesting  contents  and  mealing  fadtial 
agency  deteniinattona  by  die  individual 
ooncenaed  are  pobbdied  in  Socratary  of 
die  Navy  inatrvction  B21U:  Marina 
Cmpa  Order  PS211.2;  82  CFR  p«t  701;  or 


y  Vol  «.  llg  laa ./  Matid^.  Aiyat  13.  HOP ;/  HaOon 


may  b«  obtainad  from  the-qntaai 


The  primaiy  MNira  is  Um  J 
Th*  individiial'i  Anomandiqg  officaror 
tha  oonmanAqg  (Aoai^.t  dedgnaled 
Imfividod  omr  provide  certain 
infonnation. 


NoDe> 


'StyBtem  name: 

FNformance  nie  (50  FR  22702.  May 
29.1965). 

Chaagu: 


Categories  ofindividuah  coveredby  the 
eyntenu 

LWHM  iH  aBiiK -eiB^  MM  aaiMnnne 
with  ^'UB^Iefartaias  la«li: 


Categoria  dfteocrdMsn  the  t^steav 

Delete  the  ei 
with  The  file  amtains  infonnation 
pertaining  tocMHaS'andfldittary 


PmpoeeM: 

Delete  the  entire  entiy  and  subelitate 
wMh  ""Si  ^BVide  4  TCoaid  ••■  iMbrtdaals 
&(»<■  <iiliaiwi<f  tweafigaWwa  er 

WlHlHr^] 


iRelrinvaUlitir 
Aid—  •  -iyi 


Retontimi  OHd'disposal: 


widi  Tllea  are  maintained  for  SOyean 
and  then  deatroyed.  F!let  maintained  in 
Judge  Advocate  DI^Mon  at 


Recorda<3eatar.8irilleiid.MD«hBr<fhne 
yean." 

Notificalioa  procedum: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  record  system  conteins 
infonnation  about  themselves  should 
address  written  inquiries  toflie  IKrecftor, 
Judge  Advocate  IMvirim.  Headquarters, 
U.S.  Marine  Corps  (Cods  V^ 
Washington.  DC  20380-0001. 

Written  requests  for  informafion 
shotid  oanlain  Ihe  fall  ■aaRtandi^aie 
offta^BdMdHaL" 

RecondccceaM  procedaee: 

IDaltfle  'the  eotife^iltiy  «Bd«ibsataie 
wMi'liriMdMdsaeelciiigseoeaBlo 
records -^lOBt^heBsrfwscarttsinBd  in 
this  record  system  dhovM  adftvsa 
written  inquiries  to  the  Director.  Judge 
Advocate  Dtvisiuu.  fleadquuilen,  U.S. 
Marine  Corps  (Code  JA).  Washington, 
DC  2038(K«e01. 

WinieB 're^ueets  for  innnBatiBti 
should  contflSn  •§»  faB  imaie  and  grade 
of  the  individual." 


Mate  the  wfire^rikyaiBd  adiaSldte 
t  of  lieltavy  Tides 


initial  aiHaiiiiliiMllaiis%y  iw  iadwtldqai 
concerned  are  publtriwdiaSecMlaiy  df 
the  Navy  Instruction  5211.5:  Marine 
Corps  GMer  P5?n.2;  32-CPIl  part  701;  cr 
may  be  obtained  from  the  system 
manager.^ 

Record  source  categories: 

Delete  the  entire  entry  and  sbbstltule 
with  "fiveaf«« 
&Y)m  cMttaa  law  1 
reaaadsfsffinAotBient  cfasiiaiolhja  :kam 
dviHan^aw  aafoBDemBBt  laladiiial 
agencies;  records  of  appeMali  and  ather 
post  trial  procedures  received  from 
cii^Ban  law  envorcemefn  and  joiBCsai 
agencies. 

Records  in^cating  apprehension  or 
uiwBii^aiHni  "Oy  'fluifi^^y  ^VoiOniies 
reoatvdfceBi'lnJvidudra  uBHHiiaiidiff 
other  aillHary  ageuulija.  law  aafeiujuiiiut 
orcaaoMnd. 

Records  of  nnqjudidal  punishment. 
courlSrBiailida  fa  riHirtsnMarflTl  *'"^ 
post  noBSta  aiaiiial  artiaitias  salntim<a 
the  individual  received  from  the 
IndividuaTs  omuBaad. 


H^^y^fftfy  xif  4ulndnistcatlva  Akninativa 
pronaases  cnndantadly  nilltay 
authocifies  jacatead  GAb  iha 
iidfaiiuat'j 


PerfsnaaaoeFile. 

avaiiai  iocmioic 

Judge  Advocate  Division. 
Headquarters.  U.S.  Marine  Oaips  jCaia 
JA).  Washii^on.  DC  20380-0001. 


The  file  pertains  to  all  members  and 
former  members  of  the  Marine  Corps, 
who.  while  on  active  duty  or  in  a  reserve 
status,  become  the  subject  of 
investigation,  indictment  or  orimiaal 
procaediqgs%«3&taiy  or  c3viliaa 
atfthonfiea.  ««AM^her  or  not  such 
investigafion.  uuBctmerit  or  proceeffiqgs 
result  in  a  final  adJudioaGon  of  guQt  ot 
innacence. 


^rae  fne  conttsSns  liffurmu  Oiiu 
pertaining  to  civRian  and-miUtary 
criminal  mattera  inclucfing  investigative 
reports,  doaimants  4ndicatiai  court 
proceedings  have  begun  and/or  in 
progress,  and  post  trial  or  investigative 
matters,  an 'wnl -as  TBCords  of  any 
reaiAtant  tnfaninistrtfthre  action  cir 
proceedings. 

SiJ.5.C  901  and  «15.^C  9013. 


To  provide  a  record  on  individuala 
from  Uie  initiatioa  of  inwestigatioB  or 
indictment  until  the  procedure  is  final, 
whether  by  coawiOlion,  aoqtriltail. 
dismJaealcrfty  the  anatterbeiag 
dropped,  and  aay  tosultnat 
adariniatratiwe  motion  Cfysenwiriiaga.'ar 


use  m^ 

an  individual  sdaoted>ferjaoaietien 

afaould  be  pmnoted  ndiile  the  mattar  ia 

jaadi^g. 


ROUTMJISaSW 


Hie  Marine  tSoips  ^aifliet  'Roiltine 
Uses"  that  appear  atthe^e^nning  of 
the  agency's  compiflation  of  record 
system -notices  ^np'lylo'l^*  >J''6°L 


L 


/  VaL  M.  Wfc  Mi  /  Hamimi^ 


Access  is  limited  to  those  individuab 
with  a  need  to  know.  The  file  I 
stored  ia  fik  cabinets  whkk  as«  1 
iaaloekedi 
hoars. 


n 


FOes  are  maintained  for  50  yean  and 
then  destroyed.  Fitsa  maialBiBijd  ia 
Judge  Advocate  DiwtaieB  at 
Headquartera  ai 
Recorda  Center ,  Sbittaad,  MD  after  tkn* 

tVtm  l(UNM0l(!l)  MO  JuNMitt: 
The  Dirados.  Jadgie  Advocala 
Divisioa,  Haadq^iartets*  ILS.  Mazkia 
Cocpa.Washin^an,  DC20380-OQOL 


MOTwcaTin 

Individuals  seeking  to  detemuna 
whether  this  record  system  conta^, 
informatioft  afaoot  thiawelvsa  Aanld 
address  written  iaquiiiaa  to  ^  Director, 
Judge  Advacatft  Divisioi^  HaadquariKB. 
U&  Maiim  Cocps  (Coda  JA^ 
Washington,  DC  20300-0001. 

Written  requests! 
should  caaSaiB  fkm  fattaaaBe  i 
ofthaiadMdaaL         T 


Individttala  seakiag  accaaa  to  tCGOida 
about  thoualvc*  rontainad  ia  Ms 

inqniriea  to  the  Dirertos.  ]aj^  AAirocate 
Diviaian.  HeadqiuaiteM.  U.&  Marine 
Cotpa  (Code  JA^  WasUngton,  DC 
20380-0001. 

Written  reqaaats  for  iafoimatimi 
should  csaAain  the  iuttname  and  yade 
oftbakdividuaL 


Stored  Jn  fDe  Udets. 


The  Department  of  the  Navy  rules  for 
contesting  contents  and  appealing  initial 
agency  detenninationa  by  the  ioifividaal 
concerned  are  puUishcd  in  Secretary  of 
the  Navy  Instruction  5211JS;  lufarine 
Corps  Order  P5211.2;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

Investigative  records  of  aireat  boas 
civilian  law  enforcement  sources 
records  of  bidctment  of  convictum  from 
civilian  law  «tfoscement  at  ^ufidal 
agencies;  reconb  of  appaflate  and  othac 
post  trial  procedures  raceivad  from 
civilian  law  enforcmeat  and  |uc&iBl 
agencies. 

Recorda  fauficatbg.  nnaahnniiiiii  oi 
faivestigation  by  mflflaty  aathorftiea 
received  from  faufitddaaTa  cooaaand  Oi 


other  ndklBty 
or 


theindMdnaii 
indMdaal'at 
Recorda  qCi 
processes  conducted  by  militaiy 
authoriMas  wcaiwed  f 
individuat'ai 


None. 


System  mome: 

Marine  Corps  MililBqi  Penaonal 
Records  (OQR/SRS)  fSil  FK  4S832; 

December  2X198S). 

Chaages:  '.:, 


System  locatfon: 

Delete  the  oktire  eatqr  aad  subalitute 
with  "Primary  systeaa   Hend^anrtera. 
U.S.  Marine  Coipa  (Coda  MMRBi 
Quandco.  VA  22134-0001. 

DaGantFatiaad  saBiaanta— 
Commandfaig  Officer  oi  dw  oigaaiaatioft 
to  which  tha  Marina  offioBV  ar  anUatad 
individaal  ia  assigned  for  duly  and  n^ 
has  respanaihility  lor  tba  Officer 
Qualificatiao  Raoorda/Service  Record 
Books  fOQR/SK^" 

Authority  for  maintenance  ofAe 
system: 

uelete  tae  eniffe  entry  and  suDsiitMB 
with  "5  U.S.C  301;  10  U.S.C  5013r  and 
Executive  Order  9397." 

Routine  uees  t^  records  ma&itametfht 
the  system,  inclading  categories  of  aserr 
and  the  purposes  of  such  i 


Delete  paragra^  1  in  its  entirety  and 
add  the  foDefwing  paragraph  "The 
Marine  Cocpa  "Blaidwl  Rauliaa  Uaes" 
that  appear  at  dM  beginning  d  dK 
agaicy's  compAatioB  of  racoid  sysant 
notices  app^  to  thia  ayataat." 

Delete  para^apha  7  and  1ft  and 
substitttte  with  a  new  paragraph  8  'To 
ofgciab  and  enpieyees  ol  the  Veterana 
Admiiriatration  in  Ihe  pecfonnanca  ef 
their  official  dutiaa  rating  ta  approved 
raseatcb  projacta." 

System  managet^/  and  address: 

At  tha  aivl  ef  tha  entry,  dslete  tha 
phrase  "Waahingkm.  DCaoaaor  and 
subatttate  with  "QaanHroi  VA  2«M»- 
0001." 

Notificatknt  piocedhrK 

DelMa  die  entira  aatiy  and  anbalitetn 
with  "Indivfdaala  seeking  to  I 


wdiether  this  record  s;  stem  i 
infonnation  about  diemselves  should 
address  written  inquiries  to  Ifie 
Commansanf  ara#  Marina  Cbrpa.  Gbda 
KMRB.  Headquartera.  US,  Marina 
Corps.  Qoantico.  VA  22iafMI001  Qm 
act^  duty  mend>en);  or  to  ttia  Oiractar. 

National  ffai  lanaal  ■ ils  Center.  ggPi 

Page  Avenue.  St  Louis.  MO  onaa-um 
(for  separated  meaihenV 


commanding  ( 

writ 

ctmcemed.  U.S.  Marina  Garpa  affidal 

mailing  addresses  are  incoiporated  into 

Department  of  the  Navy's  maiUng 

addresses,  published  as  an  appendix  to 

the  Navyli  compOafion  of  record  system 

notices. 

Written  requests  should  include  the 
fiill  nanw,  Sedat  Secarily  Nombar.  and 
signatum 


Record  access  procedures: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  accaaa  to 
records  about  themselves  conteined  hi 
this  record  system  should  adcfress 
writtMi  requests  to  the  Commandant  af 
the  Marina  Corpa  (Code  MMBB)^ 
Headquartera*  U  A.  Marina  Carpet 
Qaaatim.  VA  22134-9Q8«  (for  activa 
dutyaeaibarajttodwi 


concerned  isa  OQKVSnrar  ar  to  Ifca 
Director,  IhHliatoJ  Peiauniw>  Waiasds 
Center.  VQp  Pafe  Avanaa^  9t  Leaia;  MO 

63132-5100  (for  separated  membae^ 
Written  requesto  should  incfaide  tha 
full  nasM.  Social  Sacarity  Naaiber.  and 
signatara  of  tha  laqaastsr. 

The  indMda^  Bsay  visit  any  of  the 
above  acthritiaa  farseview  of  laaorda^ 
Proof  of  identificatton  may  eonairt  of  an 
individnal's  activa;  leaerva  ar  lelirad 
identificatiaB  card,  Annad  Forcea 
Report  of  Tteaaiar  or  DiadMrga  fOD 
Form  214),  discharge  certffEcate;  Mvar'a 
license  or  other  di^  sufBUaat  to  teaura 
that  the  nidMdnal  to  die  sabfect  of  Ae 
record." 

Contesting  record pncedusesi 

Delete  die  entfare  entry  and  substitute 
wfdt  The  Department  of  dke  Navyndea 
for  contesting  contents  and  appeanng 
initial  determinatfons  by  die  itofividuat 
concerned  are  publlriied  in  the 
Secretary  of  the  ^avy  bstnictkm  S21I.5; 
Marine  Corps  Order  P5211.21 32  CFR 
part  701;  or  may  be  obtained  from  the 
system  I 


P^dwd  Rf^rtf  /  Vol.  55.  No.  156  /  Monday.  Augurt  13.  1900  /  Notfcet 


/  V«L  86.  Wo.  lat  /  fcimd^.  AugHl  13.  Mti  / 


Marine  Corpt  Military  Personnel 
Records  (OQR/SRB).  , 

SVSTW  bOCMION: 

Primary  system — Headquarters,  U.S. 
Marine  Coips  (Code  MMRB],  Quantico. 
VA  22134-0001. 

Decentralized  segments — 
Commanding  officer  of  the  organization 
to  which  the  Marine  officer  or  enlisted 
individual  is  assigned  for  duty  and  has 
responsibility  bx  the  Officer 
Qualification  Records/Service  Record 
Books  (OQR/SRB). 

or  MOnnOUALS  OOVIMO  BY  TNC 


All  Marine  Corps  military  personnel 
(enlisted/officer):  Reserve,  retired  and 
discharged  or  otherwise  separated. 


CATMOMn  or  MOORO*  M  iMi  •vamc 

The  system  contains  the  Official 
Kfilitary  Pnsonnel  Hie,  SRB  and  OQR. 

aUTNOMTY  rOR  IMMTIMAMCS  or  TNI 


5  U.S.C  301: 10  U.S.C  5013;  and 
Executive  Order  9397. 


To  provide  a  record  on  all  Marine 
Corps  military  personnel  for  use  in 
management  of  resources,  screening  and 
selection  for  promotion,  training  and 
educational  programs,  administration  of 
appeals,  grievances,  discipline, 
litigations  and  adjudication  of  claims 
and  determination  of  benefits  and 
entitlements. 

IMAMTAJNBIM 
tCATMOMUOr 

loraucNUMs: 

To  officials  and  employees  of  the 
Coast  Guard  and  National  Guard  in  the 
performance  of  their  official  duties 
relating  to  screening  members  who  have 
expressed  a  positive  interest  in  an 
interservice  transfer,  enlistment 
appointment  or  acceptance. 

To  agents  of  the  Secret  Service  in 
connection  with  matters  under  the 
jurisdiction  of  ttiat  agency  upon 
presentation  of  credentials. 

To  private  oiganizations  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
(rf  mBitaiy  personnel  management  and 
administrative  procedures. 

To  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  dw  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  efiactively  assist  the 
mnmber. 


To  officials  and  employees  of  the 
Sergeant  at  Arms  of  the  U.S.  House  of 
Representatives  in  the  performance  of 
official  duties  related  to  the  veriflcation 
of  Marine  Corps  service  of  Members  of 
Congress.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  verify  service  time,  active 
and  reserve. 

To  state,  local  and  foreign  (within 
Statiis  of  Forces  agreements)  law 
enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

To  officials  and  employees  of  the 
Veterans  Administration.  Department  of 
Health  and  Human  Services,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification,  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Marine  Corps. 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relatingto  approved  research  projects. 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  govenunent.  upon 
request  in  performance  of  their  official 
duties  related  to  the  management, 
supervision,  and  administration  of 
members  and  former  members  of  the 
Marine  Corps. 

AND  rRACnCCS  FOn  SIOWNQ, 


or  MCOMW  M  TNI  svsmc 

•TOMAOC 

Records  are  stored  on  paper  in  file 
folders  and  on  microfiche. 


The  records  at  Headquarters,  U.S. 
Marine  Corps  (all  active  and  reserve 
officer  records,  all  temporary  disability 
retired  records,  all  active  cmd  organized 
reserve  and  Fleet  Marine  Corps  Reserve 
enlisted  records  of  personnel  joined/ 
transferred  to  these  components 
subsequent  to  June  30, 1974.  all  former 
Commandants,  all  living  retired  officers 
(who  served  in  General  Officer  grade, 
records  of  aU  personnel  separated/ 
retired  four  months  or  less)  are  relieved 
by  full  name  and  Social  Security 
Number.  Except  for  OQR's  and  SRB's  of 
participating  members,  aU  odier 
categories  of  Marine  Corps  military 
personnel  records  are  maintained  at  the 
National  Personnel  Records  Center.  St 
Louis.  MO.  Those  retired  to  St  Louis 
prior  to  January  1. 1964  and/(v  those 
witii  military  service  numbers  (MSN) 
below  1800000  are  retrieved  by  MSN 
and  fiill  name.  AU  odwr  Marine  Cmps 


records  retired  to  St  Louis.  Missouri  are 
accessed  by  MSN  and/or  Social 
Security  Number  and  are  retrieved  by 
an  assigned  registry  number. 

Restricted  access  to  building  and  all 
areas  where  data  is  maintained.  Records 
are  maintained  in  areas  accessible  only 
by  authorized  personnel  who  have  been 
properly  screened,  cleared,  and  trained. 


Records  are  peraaanent.  Records 
maintained  at  Headquarters,  U.S. 
Marine  Corps  are  transferred  to  the 
National  Pesonnel  Records  Center,  9700 
Page  Avenue.  St.  LouiSi  MO  63132-5100. 
for  months  after  separation,  placement 
on  the  Permanent  Disability  Retired  List 
retirement  retirement  firom  Fleet  Marine 
Corps  Reserve,  death  of  an  officer  who 
served  in  Geneal  Officer  grade  and 
former  Marines  no  longer  considered  of 
newsworthy  status. 


Commandant  of  the  Marine  Corps 
(Code  MMRB).  Headquarters.  U.S. 
Marine  Corps.  Quantico.  VA  22134-0001. 

NOTincATiON  mocfouni: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commandant  of  the  Marine  Corps  (Code 
MMRB),  Headquarters,  U.S.  Marine 
Corps,  Quantico.  VA  22134-0001  (for 
active  duty  members):  or  to  the  Director. 
National  Personnel  Records  Center.  9700 
Page  Avenue.  St  Louis.  MO  63132-5100 
(for  separated  members). 

Individuals  seeking  to  determine 
information  about  their  OQR/SRB 
records  maintained  by  their  respective 
commanding  officer  should  address 
'written  inquiries  to  the  command 
concerned.  U.S.  Marine  Corps  official 
mailing  addresses  are  incorporated  into 
Department  of  the  Navy's  mailing 
addresses,  published  as  an  appendix  to 
the  Navy's  compilation  of  record  sysem 
notices. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  and 
signature  of  the  requester. 


Individuals  seekLig  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  requests  to  the  Commandant  of 
the  Marine  Corps  (Code  KAIRB). 
Headquarters.  US.  Marine  Corps. 
Quantico.  VA  22134-0001  (for  active 
duty  personnel):  to  the  tespectM 
commanding  officer  of -te  cmnmand 
concerned  tat  OQjRfSRBi  or  to  the 


Director.  Nationol  PenowHl  1 

Center,  9700  Page  Avenue,  St  Louis,  MO 
63132-6100  (fill  sepwinilMSHtisii) 

Written  requests  should  include  die 
niff  name,  SocibI  9bcuiiIji  NaDioer,  cbu 
i^MriBiv  M  flie  FeqBMVBT'. 

The  innTfnnu  taajr  vnif  any  or  tnv 
above  activities  for  review  of  reeerdr. 
Proof  of  identifieatiaa  may  conaiat  of  a» 
individuaTs  active,  reaervc  or  ratiied 
identification  card,  Arined  Forcaa 
Report  of  Transfer  or  mschaiya  ^PO 
Form  214).  dbchaige  ceittBcale,  Mver"* 
license,  or  other  data  suffidiBnt  to  bunu* 
that  the  individual  ia  Ibe  siAjeclofthe 
reconL  li 

Tha  Department  of  the  Navy  Futea  fior 
contestLOg  contents  aad  appsafing  inidat 
determinatfans  by  tiki  in<fivi(&ial 
concerned  are  pubDahed  in  Secrataiy  of 
die  Navy  instruction  $211.6;  Marina 
Corps  Order  P5211.2;  32  CFR  part  701;  or 
may  be  obtained  fron  the  system 


aouncacA' 
Stan  agencies  and  snodfvietons  of 
HeaoquarCeis,  U.S.  Marine  Corps? 
Marine  Corp*  commands  and 
organizatiisna:  other  agfsncies  or  federal 
state,  antf  tocaf  govcnmant:  medicai 
reports;  correspondence  from  financiat 
and  odier  commercial  enterprises; 
cofTcspondsoce  and  reoords  01 
educanonai  inatuutloBsr  coirespondbnce 
of  private  dtizens  addressed  directfy  to 
the  Marfae  Corps  or  v4a  Ae  U.S. 
Confess  and  other  agencies; 
investlgatLons  to  detnmine  suifabifity 
for  enlistment  security  dearances.  and 
special  assijpmients;  investigations 
related  to  ifodpHnaiy  proceedingsi  and, 
the  individaaf  of  the  record. 


None. 
MMND0045 

System  name: 

Automated  Systematic  Recruiting 
Support  System  (ASR8S)  (SO  FR  22729. 
May  29;  1966). 

Systsin  namsi 

Delete  the  entire  entry  and  substitute 
with  "Automated  Recruit  Management 
System  (ARMS)." 


System  location: 

Delete  the  entire  entry  and  substitute 
widi  '1>rimary  System--Headqiiarters. 
U.S.  Marine  Cbrps.  CCode  MUtAjL 
Washington.  DC  WSn-VBl, 


Recndl^StattOTb  DiflMBf 
HeadqoartKs.  Marina  Cacp*  Racralt 


Depot  I 

Marine  Corps.  IIB  MsriMCaitao«dri 

mailing  addresses  are  inco^<sat8d  into 

Department  of  (he  Navy's  mailihg 

addieasaa,  pabishad  aa  aa  appendix  la 

theNawyVi 

notices. 


Authority  for  maintenance  of  tim 
system: 

Delete  the  entire  entry  and  aubatitHla 
widi  "5  V.SJC  901;  10  U.SJC.  SOU;  aad 
Executive  Ordsr  9397." 

Purpee^s): 

Delefe  tne  entse  entry  and  suuttilute 
win   I  e  provide  a  record  on  aff  Marine 
Corps  recraila  Rirase  Bi  tntdcfivg  BOBi 
entry  tnrougs  naerne  coHioar  traiiiing. 
•       •       •       «       • 

System  maaagerfsj  and  addteaM: 

Delete  me  entire  entry  and  substitute 
wiHi  ^^oflURKMBOt  Of  oie  BMrifie  Corpe 
(M&RA).  Headquarters.  VS.  Martae 
Corps,  Washington,  DC  20380-0001." 

Notification  procedarer 

Delete  die  entire  entry  and  substitute 

m^ti/L.  — f  I     IT     T  f         t       1-» .^     ,     ^  * 

WRIT  iiHUf niDBfs  eeeKingio  oeieiiiune 
whether  dde  systeiu  of  records  contains 
iiifwiuiulMMi  atieut  tlkeir  ARMS  records 
should  sdAess  written  inquiries  to  the 
Ctimwandaat  of  die  Marine  Ctaipa  (Qsde 
MI),  Headquwtersv  VS  MHtaeCbips^ 
Washington.  DC  20380-0001.  WriliM 
requests  should  contain  the  full  name 
and  Social  Securi^  NuBibaf  af  dM 
individual" 

Record  aeeeaeproeedare: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
recorda  ^nok  tkeaHekwaa  eantalBad  la 
this  system  of  records  should  address 
written  inquires  to  the  Commanding 
Officer  of  die  activi^  to  aAidi  diey 
were  assigned  U.S.  Marine  Cerpa 
official  mailing  addresses  are 
incorporated  into  Department  of  the 
Navy's  mailing  add^ses,  published  as 
an  appendix  to  the  Navy's  compilation 
of  record  system  notices. 

The  requester  may  also  visit  any 
Marine  Corps  Recruiting  Station,  District 
Headquarters,  Marine  CorpeRecndt 
Depot  or  Marina  Coips  School  of 
Infantry,  to  determine  whether  ARMS 
mntains  recordapertBiniin  to  tot/her. 
In  order  to  personally  visit  a  Recruiting 
Station,  District  Headquarters,  Marine 
Coipa  Recruit  Depot  or  Marina  Coipa 
School  of  Iniantry.  and  obtain 
infonnafion.  indlvic&ialB.  must  present 
proper  identfficaffon  sudi  as  driver's 
license^  or  some  other  saftable  proof  of 
identfty." 


CoQM  RaenR  DepeC  CTCweei  at  hfcnfcy 
and  direcdy  from  die  hidividBa!  raendL" 


Aatoaiated  Bacnik  ManagraienI 
System  (ARMS). 


ft&nary  System— Hisadquartefs 
Marine  Qirps  (Code  KORA), 
Washington.  DC  a0380-aaOL 

Decentralized  System— Each 
Recruiting  Station.  District 
Headquarters.  Marine  Ccnps  Recruit 
Depot  and  School  of  Infmtry  aritfain  fte 
Marine  Oops.  U.S.  Marine  ClEnpa  official 
mailing  addresses  ate  incorporated  into 
Depaitmenl  of  die  Navy^i  mailing 
addresses,  published  as  an  appendix  to 
the  Navy's  compilation  of  reond  system 
notices. 


All  Marine  Cocps 
recruits. 

CA' 


File  nnntaina  infocmation  valanUiily 
provided  by  reernita  as  contataad  a»  the 
AppBcation  for  Hnlistoiant  -  Anaad 
Forces  of  ^United  Stalai. 


S  U.aC  301:  lOUSXI  S013;and 
Executive  Otder  9397. 


To  provida  a  reeocd  on  all  Misr&ia 
Corps  recmita  for  use  in  tracUogfkom 
entry  throng  Marina  combat  tratain^ 


loraucMuaaa: 
The  Marine  Corps  "Blanket  Routine 
Uses"  that  appear  at  the  *^""<"g  of 
the  agency's  compilating  of  systems 
notices  apply  to  tUr  iyatent 


MTNICVSTHK 


The  file  wdt  be  stored  via  on-^ia  disk 
with  backup  on  magnetic  disk  with 
backup  on  magnetic  tape.  Backtm  audit 
trail  lecocd  wdl  be  avoiiabk  at  iia 
point-of-entry. 


retri6Vflls  Bit  gsncrated  from  remotv 
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/ 


tenninals  asing  •  data  baa*  management 
system.  Additkmdty,  updates  and 
record  browsing  may  be  accomplished 
in  the  interacttra  mode  through  keying 
Social  Security  Number. 


Records  are  maintained  in  areas 
accessible  only  to  authorixed  personnel 
that  are  properly  screened,  cleared,  and 
trained.  "Hard  copy"  or  paper  output 
from  the  system  is  stored  in  locked 
containers.  System  software  contains 
user  passwords  to  lock  out  unathohzed 
access.  System  software  contains 
partitions  to  limit  access  to  appropriate 
organizational  level 


On-line  magnetic  records  will  be 
maintained  for  one  year  after 
completion  of  recruit  training.  Records 
are  then  retired  to  a  "history  file"  where 
they  will  be  retained  for  a  period  of  four 
years  and  then  destroyed. 

•VaiW  irUIMMNS)  AND  aoomm: 

Commandant  of  the  Marine  Corps 
(MARA).i1eadquarters,  U.S.  Marine 
Corps.  Washington.  DC  20380-0001. 


Individual  seddng  to  determine 
whether  this  system  of  records  contains 
informatioa  about  their  ARMS  records 
should  be  addressed  to  the 
Commandant  of  the  Marine  Corps 
(M&RA).  Headquarters,  U.S.  Marine 
Corps.  Washington.  DC  20380-0001. 

Written  requests  for  information 
should  contain  the  full  name  and  Social 
Security  Number  of  the  individual. 

The  requester  may  also  visit  any 
Marine  Corps  Recruiting  Station  to 
determine  whether  ARMS  contains 
records  pertaining  to  him/her.  In  order 
to  personally  visit  a  Recruiting  Station 
and  obtain  information,  individuals 
must  present  proper  identification  such 


as  driver's  license,  or  some  other 
suitable  proof  of  identity. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer  of  the  activity  to  which  they 
were  assigned. 

The  requester  may  also  visit  any 
Marine  Corps  Recruiting  Station,  District 
Headquarters,  Marine  Corps  Recruit 
Depot  or  Marine  Corps  School  of 
Infantry,  to  determine  whether  ARMS 
contains  records  pertaining  to  him/her. 
In  order  to  personally  visit  a  Recruiting 
Station,  District  Headquarters,  Marine 
Corps  Recruit  Depot  or  Marine  Corps 
School  of  Infantry,  and  obtain 
information,  individuals  must  present 
proper  identification  such  as  military 
identification,  if  a  service  member, 
driver's  license,  or  some  other  suitable 
proof  of  indentity. 

contksthm  nscoqo  snoccouncs: 

The  Departmoit  of  the  Navy  rules  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  Marine 
Corps  Order  P5211.2: 32  CFR  part  701:  or 
may  be  obtained  from  the  system 
manager. 

MKOMO  sound  CATSOOMICS: 

The  Recruiting  Station,  Marine  Corps 
Recruit  Depot,  School  of  Infantry  and 
directly  from  the  individual  recruit 

IXIMrrKMIS  CUUSKO  FOn  TNI  tvtmE 

None. 

(FR  Doc  18899  Piled  8-10-90;  8:45  am) 
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Fulbright-Hays  Training  Grant  Programs 


DEPARTMENT  OF  EDUCATION 
ICFDA  Noa.:  MjOlt,  MMZJ 

Qranto  and  Cooparativo  AgroMMitts; 
AvaiahMty  alC4  FulbrlgM-Hayt  Faculty 
Raaaarch  Abroad  and  Doctoral 


AOINCV:  Department  of  Education. 
ACTION:  Combined  notice  inviting 
applications  under  Fulbright-Hays 
Training  Grant  Programs:  Faculty 
Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad  for  fiscal 
year  1991  new  awards. 

Purpose  of  Programs:  Applications  are 
invited  for  new  awards  under  Fulbright- 
Hays  Training  Grant  Programs  for  Fiscal 
Year  1991.  The  Fulbright-Hays  Training 
Grant  Programs  include  the  Faculty 
Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad  Programs. 
Authority  for  these  programs  is 
contained  in  the  Mutual  Education  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452(b)(6)). 

The  Faculty  Research  Abroad 
Program  offers  opportunities  to  faculty 
members  of  institutions  of  higher 
education  for  research  and  study  abroad 
in  modem  foreign  languages  and  area 
studies. 

The  Doctoral  Dissertation  Research 
Abroad  Program  provides  opportunities 
for  graduate  students  to  engage  in  full- 
time  dissertation  research  abroad  in 
modem  foreign  languages  and  area 
studies. 

Deadline  for  Transmittal  of  Faculty 
Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad 
Applications:  October  29, 1990. 

Applications  Available:  August  27. 
1990. 

Eligible  Applicants:  For  the  Faculty 
Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad  Programs, 
eligible  applicants  are  institutions  of 
hi^er  education. 


TM*  and  CFDA  numtMr 


FacuHy 
Doctoral 


AtoRMd  (84J>19) 

neioarcti  Abroad  (84.022).. 


Avaiable  fund* 


S680.000 

Ra.  ■  784.S50.. 

1.487^32 

>  1.385.450  _-. 


Citimatad  ranga  of 


S8.000  to  80.000.. 
4.000  to  50.000. ... 


Estimatad  siza  o( 


S28.000. 

17.500... 


Estitnalad  nucnbar 
oi 


25.. 
85.. 


Praiaci 
lin 


3  to  12 
6  to  12 


*  RiSMa  aSocaSon  Ironi  Sia  U.S.^ndto  Fund. 

HaUm:  The  bepartment  is  not  bound  by  any 
estimate*  in  this  notica. 

Applicable  Regulations:  Regulations 
applicable  to  tiiese  programs  include  the 
following: 


(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parts  74. 75, 77. 81. 62  and  85;  and 

(b)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 


Language  Training  and  Area  Studies.  34 
CFR  parts  662  and  663. 

Priorities:  The  regulations  governing 
the  Faculty  Research  Abroad  Program 
(34  CFR  663.32(c))  and  the  Doctoral 


Disserta^on  Research  Abtoad  (34  <3R 
6e2J2(c1j  audiorize  thi  Secretuy  to 
establish  prloritief  fot  tha  adecdon  of 
applicatioiia.  Pursuant  to  34  CFR 
75.106(cK3).  tha  Secretary  gives  an 
absolute  imfeience  to  Faculty  Research 
Abroad  and  Doctoral  Dissertation 
Research  Abroad  applications  that  meet 
the  foQowing  priority: 

Research  projects  which  focus  on 
Africa:  East  Asia;  Eaatera  Earc^M  and 
U.8.SJL;  Near  East;  Soudi  Asia; 
Southeast  Asia  and  die  Pacific;  or  the 
Western  Hemisphere.  Applications  that 
propose  projects  fbcusii^  on  Western 
Europe  will  not  be  funded. 

Under  34  CFR  75.106(cM3)  die 
Secretary  funds  under  this  ooinpetition 
only  applications  diat  aieet  diis  absolute 
priority. 

In  accordance  with  34  CFR 
75.105(c)(2}.  die  Secretary  also  ^ves  a 
competitive  preference  to  Faculty 
Research  Abroad  and  Doctoral 
Disseration  Researdi  Abroad^ 
applications  that  meet  the  following 
competitive  priority: 

Projects  wnidi  focus  vpoa  the 
Caribbean  Basin,  indading  one  or  more 
of  the  following  oountriea:  Mexico. 
Belize.  Honduras,  El  Salvador. 
Nicaragua.  Costa  Rica.  Panama, 
Colombia.  Venezuela,  and  the  island 
nations  of  the  Caribbean  Sea.  and  which 
emphasize  the  fbllowiiig  disciplines  or 
types  of  activity:  Research  projects  in 
the  fields  of  economic*,  geography, 
history  (except  Mexico),  political 
science,  sociology,  and  Umguages  not 
commonly  taught  in  institutions  of 
higher  education  in  the  United  States. 

The  Secretary  also  gives  a  competitive 
preference  to  Faculty  Research  Abroad 
applications  that  meet  the  foUowing 
c<Hnpetitive  priority: 

Research  projects  dut  focus  upon 
Southern  Africa,  tfidiM^ng  one  or  more 
of  the  following  countries:  die  RbpubUc 
of  South  Africa,  Botswana.  Namibia. 
Swaziland.  Lesotho.  Angola. 
Mozambique,  Malawi,  ^tmbia  and 
Zimbabwe.  

As  authorized  under  34  CFR 
75.105(c)(2)(i),  die  Secretary  may  award 
5  selection  points  to  an  application  tibat 
meets  these  competitive  priorities  in  a 
particularly  effective  way.  in  addition  to 
any  points  awarded  to  the  application 
under  the  selection  criteria  ot  ihe 
Faculty  Research  AInoad  and  Doctoral 
Dissotation  ResearchAbioad  Programs. 

ForAf^Iicatimw  or Jafomatitm 
Contact  Un.  Merion  Kane  (Faculty 
Researdi  Abroad  Program),  Telephcme 
(202)  706-8783,  Ms.  Vida  Moattar 
(Doctoral  Dissertation  Research  Abroad 
Program).'  Tele|riu»e  (202)706-0291. 
Department  of  Education,  Center  for 
international  Edocadon.  400  Maryland 


Avenue  SW.,  Washington,  DC  20202- 
S331. 


I  AodMrily:  22  UAC  2452(bXe). 
Dated:  Aogost  2. 198a 
Lsoaaid  L  Hayaas  m. 

Asgjstant  Secretary  for  Pottsecatdoiy 
Education. 

[FR  Doc  80-188M  Filed  8-10-«k  islBaii^ 


DEPARTMENT  OF  ENEMY 


I  Awara  fntantlo 
AwartfQranttoiOL/INC 


r.  Department  of  Energy. 
action:  Notice  of  Unsolidted  Rnandal 
Assistance  Award. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
000.14,  it  is  makhig  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-«0CEl54ge  to  IDL/INC  to 
complete  development  of  a  new 
fieldworthy  system  of  analyzing  the  mud 
of  oil  wells  as  they  are  drilled. 
iCOPl.  He  grant  wiU  provide  funding  to 
IDL/INC  for  an  estimated  cost  of  $79,756 
for  Daniel  E.  Boone's  system  <rf  logging 
of  mud  that  comes  up  out  of  (ril  wells  as 
they  are  drilled  "Mud  loggfaig"  omsists 
of  analysis  of  the  mud  to  gain 
information  and  data  to  assist  drilling. 
The  purpose  of  the  project  is  to  develop 
a  complete  fieldworthy  system;  to  test  it 
in  weUs  being  drilled;  and  to  get  the 
system  into  ±»  market  IDL/INC  a  well- 
established  oil-well  servidng  company 
with  7  eoqiloyees,  is  committed  to 
finishing  die  project  Twenty 
independent  opoators  are  intovsted  in 
utilizing  the  new  invention  in  their 
logging  services  and  testing  it  at  ^e 
inventor's  expense  in  the  process  of 
performing  their  usual  business.  This 
invention  minimizes  the  possibilities  of 
near  misses  of  hydrocarbon  deposits, 
since  it  uses  real  time  to  provids  more 
accurate  data  at  a  louver  cost  It  dboold 
locate  oU  and  gas-well  deposite  that 
would  otherwise  be  missed. 


r:  Based  on  the  acc^tance  of 
an  unadidted  application,  eUgibility  for 
tfds  award  is  limited  to  Iin./INC  a  small 
business.  Daniel  E.  Boone,  die  inventor 
owns  the  patent  rights.  The  new 
adanced  system  of  mud  logging  which 
analyzes  more  data  at  lam  cost  is  being 
built  in  accordance  widi  die  drawings 
and  specifications  provided  by  Mr. 
Boone.  In  accordance  wiA  10  CFR 
eoai4(e)(l),  it  has  been  detemdnad  diat 
dds  projed  rqiresents  a  oniqns  idea 
diat  is  not  eligible  for  financial 
assistanoa  under  a  reoent  currant  or 
plannad  solidtatian.  The  funding 


inogram.  biargy-Ralatad  fanrenlioaa 
Program  ^RIP),  has  baan  stmetaiad 
since  it  baginninf  in  1978  to  operate 
widiout  oraipetitiv*  solidtatkiBs 
because  die  legislation  diracte  ERIP  to 
provide  siqqMrt  for  wordqf  Ideas 
submitted  by  die  public,  lie  proposed 
projed  and  technology  have  a  strong 
potential  of  adding  to  die  national 
energy  resources. 

Hw  term  of  the  ^ant  shall  be  eighteen 
months  for  the  effective  date  of  the 
award. 


U.S.  Department  of  Eneigy,  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason.  FR-S42. 1000  Independence 
Avodue  SW.,  Washingt<ni,  DC  20685. 


Director.  Coatract  Opemtioas  DirisioB  "V, 

QQSce  of^vourement  Operatioim. 

(PR  Dob  aO-UBTB  Filed  »-10-flO;  8:45  sm) 


rInancW  Aaaiatanoa  Aawd  nlanl  to 
Aawd  Qranl  to  8'^AL  Raaaareh 


r.  Department  of  Energy. 
action:  Notice  of  unsolidted  financial 
assistance  award. 

•uaMUMV:  The  Department  of  Energy 
announces  diat  pursuant  to  10  CFR 
60ai4,  it  is  maldng  a  finandal 
assistance  award  under  GttsA  Number 
D&4'G01-S0CE15450  to  S-CAL  Research 
Corporation  to  build  a  laboratory 
apparatus  and  operate  it  to  provide 
design  data  for  a  large-scale  natural  gas , 
conversion  process.  * 

tooai:  The  grant  will  provide  fonding  to 
S-CAL  Research  Corporation  for  the 
estimated  cost  of  iTgJMX)  for  building 
and  operating  a  laboratory  scale 
apparatus  for  converting  methane  to 
gasoline.  Tlie  proposed  projed  will 
reduce  loss  of  methane  whkh  is  wasted 
because  it  is  not  economically  feadble 
to  transport  it  in  pipelines.  Converting 
the  gaseous  foel  into  a  liquid  fuel  will 
prevent  waste. 

BJOmuTv:  Based  on  the  acceptance  of 
an  unsolidted  application,  eligibility  for 
this  award  is  limited  to  S-CAL  Research 
Corporati<m,  a  smaO  budness.  The 
firm's  president  Michael  Gondouin,  has 
formed  die  company,  holds  two  patents, 
and  has  the  necessary  contads  and 
background  to  succeaifoUy  develop  die 
invention.  In  accordance  widi  10  (7R 
eoai4(e)(l),  it  has  been  determined  dut 
dds  projed  represente  a  unique  idea 
that  is  not  eligible  for  finandal 
assistance  under  a  recent  current  or 
planned  soUdtation.  The  funding 
program,  Boergy-Related  Invendona 


■^nws^ 


.]l 
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four  months  from  th«  effeelivad 

thtOMWri. 

US.  Department  of  Enefgy.  Office  of 

ProcaMM^OpnitaHk  ATIN:  ItaM 

Mason.  J>R-«a.; 

AveMe  SW^  Wi  itl^  i  i.  DC  i 

1hoMs9.aiHifc 

DinctaaOmtt&etOlfmmUmmOivitiom' 

O^ce  ofPfocunment  Operatia 

(FRI 


rOdml  EMfQy  nOQunlofy 


ni  TuM  FariiMra  «i  aL 


Take  notice  that  the  fo 
nave  tieen  made  with  the  Cuiuniissiou 

IDT( 


IDockstNa 

On  frijr  M,  mot  Tenadca  n  Texas 
Partners,  of  407  North  ItTth  Street, 
Omaha.  Nroiaska  W1S4,  nftmdtted  for 
filing  an  sppHcauon  rarTecerancationoi 
a  facility  as  a  qualifying  cogenerafion 
fadiUyp«SBaatlo|i 


extrac 

generator.  Thermal  energy  i 

from  the  iBd%  is  used  fsr  lbs  teri 


SoivfTcKas) 
maximum 


.  The  ewnhined 


capacity  ia  210  A4W.  Iha  prinaqr  aaeiiy 
souBOB  is  naiwalfaa. 

Certificatioa  flf  the  oijiiiwl 
appUcatioa  waa  iaaaad  OB  Jvae  L  MM 
(43  FERC 1  «2Ji7  (astm.  A 
reosftiicBtiaB  «Ma  isayad  OB  )anuaiy  SL 
1980  (4S  FDtC  I  «2.11S  (I98BB.  The 
inatant.iecertiftratiwi  is?s|nastad<hie 
Tn  Thn  laitnirtHrii^  nf  Ihs  n— e^  sf 
Tanaska  m  fiartaaaik  Ud.  (lUi  wUok 
is  a  genesal  Mrtnar  ia  dm  iMilltar  wiilk  • 


(Puis)  Inc.  w^dck  has  become  a  partner 
ofTLP.Jiiadiiiiiaj  aaaad^a 
subd Aary  of  NorOeaat  Utthtiask  aa 
electric  atility  holding  oaippaiqr.  and 
dius  will  have  a  10  jwroent  interest  ia 
die  fadlily.  This  Interest  combined  twith 
the  28  percent  interest  indicated  in  the 
eariier  receiiificatton  will  make  a  total 
of  38  percent  equity  interest  to  be  held 
ny  BB  necinc  vnmy  ana  eiei>uii>  uiuity 
holding  compaaies. 

Comeamt  cftite:  Thirty  days  from 
publicatfoa  in  Ifaa  giadatal  n^jlilw.  ia 
accordance  with  94aadaid  IWi^afA  E 
at  the  end  of  this  notice. 

2.  UL8.  Department  of  Eoaqy.  BonneviDa 
nvwar /lOBBmsnsnoa 

(Docflcet  No.  S^M"2O01^OO| 

August  t,  nn. 

Take  notice  that  on  Ji^y  2&  19801 
Bonneville  Power  Adidniatratlon  (BPA). 
United  States  Department  of  Energy, 
tendered  for  fiMiig  a  proposed  Pacific 
Power  k  U^  Capacity  Contract 
Foranda  rale  (FPL-80  Pormida  Rate). 
BPA  requests  final  confiimation  and 
appfawai  ev  tHs  rate  scneonie  pwysuaot 
toeeciieaTfaXQoftlwPadfie    > 
NormnaaM  t^awer  nannng  and 
woaaeivaaOa  nnfnoffDNvest  Poiv^er 
Ad),  It  U.S.C  •He(a3(2).  and  the 
Commission's  tepulatioRs  for  the 
confiiBMttea  aao  approval  ei  rates  for 
r  eoavai  l^avver  Monceang  agencies,  xo 

CFXiai. 

EPn  does  act  ve^aeet  fnteriai 
appeevm  ai  lae  ^^^^^9  ponnaia  rare. 
I5PA  ae^aeals  SMt  fbe  ConuBeston  grant 
final  appiwal  «f  iM  WL-tn  roimula 
rate  for  an  effedive  date  of  September  1. 
1901.  aao  Ihat  via  foiann  rate  tie  given 
Commisslaa  oppw^al  for  a  SByenr 
period  eadiag  Aagaat  31. 8011. 

The  FHi-40  Parnala  rate  is  availaUe 
to  the  yacfflc  >bwu  k  U^t  Cenyaiqr 
(Pacific)  far  die  pardiase  «i  elet^ic 
capacity  ander  a  preposod  20-yenr  sale 
negodalad  betvmen  tPA  and  Pacific. 
The  PFL-MPeraMla  rate  begins  at  en 
initial  le«al  of  tIJZ  per  kilowalt-nenfii 
of  contract  demand,  and  wfll  increase  at 
the  sate  af  incraaae  te  BPA'a 
system  oaat^ASQ  I 
eadi  aacoessiwB  BFA  geaeial  rate  case 
after  Septaarfiarl.  ttBL  BA8C  is 
determined  in  aack  BPAgeneal  cate 
case  by  Aviding  VA's  total  ayalem  ooel 
by  total  system  lead,  file's  canaat 
BASC  te  23^  atiib  per  kikmsMlM 
rate  of  inoeaaa  ia  lASC  wifi  be 
determined  in  KA'a  nakt  feaeni  rate 
prooeediag  by  dividiag  Ihe  aewly 
determiaad  BASC  by  2U  ariiia  par 
kilowatthour.  lUs  nlla  adl^aai  ha 
applied 
pOTkilowal 


The 


of  the  rn^^O  ruimula  rate,  nie  asa  vK 
tiie  Bn^c  eacsaafonvui  ooOuBtte  to 
increase  Ae  level  at  1ne^nr40TafVBBa 
rate  throu^ioQt  Ine  proposed  2B-ysar 
rate  period. 

Caaamnt  date:  Aagust17,  HBO.  In 
accordance  with  Standard  Paiapaini  B 
at  the  end  of  lUs  nofice. 


[Deckel  No.  BMO-ar-on] 
August  a.  uaa 

Taks  notice  dMt  an  Inly  IX 1880 
Montaiy  Kiartric  Con^iany  filed  a  sate 
sdiedule  to  extead  the  Pairhssad 
Capacity  Ailjasjaisia  Qaaae  (PCACI 
from  nawiaihar  81. 1080  thmiBh 
DafwnbBr81.18BiL 

Continent  date:  August  15. 1900,  ia 
accordance  wBh  Standaed  ftaagnffc  £ 
attheeadoflUst 


4  Dayton  Power  and  I4|^  Coaapaqy 


p)ocketNo. 
August  1.1 

Take  notice  that  on  jdtj  H 1980 
Dayton  Power  and  li^  Company 

versions  of  Bie  propoaed  Rala  Buiaduies 
previously  filed  in  die  above  mentioBed 
docket  invoMng  die  modinbatian  of  dn 
IntercofBiection  Agreement  oetavaen 
DPBIL  and  fbe  CUo  Edison  Company. 
Comment  Arte:  Aogost  10, 1900,  In 
accordance  widi  Standard  Paragraph  X . 
at  the  end  of  dis  aotica. 

8.  Utah  PosMsr  A  Ughi  CoappaBf 

[Docket  Noe.  IMl-«n-«Da,  EMS-nS-OM. 
aiidl 


Augustl,: 

Take  nofice  that  in  |u]|y  21 1080  Utak 
Power  A  Light  Company  tendered  far 
filing  its  B^ind  Rupert  pursaant  la  the 
Commiaaion's  Letter  aidar  dated  luae 
13, 1900  in  the  above  Mfereaoad  dockata. 

Comaent  date:  Aiifast  IB.  lOSa  ia 
accordance  with  Standard  Paaagraph  £ 
at  the  end  of  thie  aotioa. 

t.  Lithium  Coiparation  of  America 
[DookelMftQFM  84  Ollj 
AugmtLMn. 

On  fuly  28. 1080,  Uddam  Coipoadaa 
of  Aaoertca.  of  440  Merdi  Cox  Moad. 
Gastoaia.  North  Carolina  88888, 
submitted  far  fihag  aa  appficadaa  for 
recerdfication  af  a  fadfily  aa  a 


to|202.287 
regulatioaa.  Mo 
made  I 
complete  filiag. 

lae  oertifioadoa  far  die 
applicadaa 
1800(34 


tea 


diange  in  the  facility's  net  electric 
power  producdon  capMity  from  S.5  MW 
tolOOMW. 

The  toroing^de  edpaeiatlon 
facility  will  be  hieated  at  die  Bessemer 
City  Manufacturing  Plant  Bessemer 
City,  Nordi  Carolina.  The  facility  wiU 
contain  one  stdcer-fiiad  boiler,  a 
condensing  steam  turbine  genertor  and  a 
back  preasnre  steam  turbine  generator. 
Thermal  energy  recovered  frcm  die 
facility,  in  the  form  of  steam,  will  be 
used  for  process  purposes.  Ilie  net 
electric  power  producdoa  capacity  of 
die  facility  wdl  now  be  10.0  MW.  The 
primary  aonrce  of  energy  will  be  coal. 
Operation  of  die  facility  is  scheduled  to 
begin  in  die  fourth  quarter  of  199a 

Comment  date:  Tnirty  days  from 
publication  in  die  Federal  Ragiatar,  in 
accordance  with  Standaid  Pvagraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Qty  Power  ft  Ugfat  Company 
(Dodcet  No.  FA87-37-000] 

August  1. 19aa 

Take  notice  diat  on  July  24. 199a 
Kansas  City  Power  ft  Light  Company 
tendered  for  filing  its  Refund  report 
pursuant  to  FERC  Opinion  No.  348, 
dated  June  7. 199a 

Comment  date:  August  10, 199a  in 
accordance  with  Stanidaid  Paragraph  E 
at  die  end  of  this  notice.{  I 

8.  Florida  Power  ft  Light  Company 

[Docket  No.  ER90-S10-000] 
August  1, 199a 

Take  notice  diat  on  July  25. 199a 
Florida  Power  ft  Light  Company  (FPftL) 
tendered  for  filing  an  Agreement  To 
Provide  Specified  Transmission  Service 
between  FP&L  and  Reedy  Creek 
Improvement  District  (Agreement). 

The  rate  schedule  provides  for 
specified  Transmission  Service  by  FPL 
for  Reedy  Creek.  This  rate  schedule  is 
an  established  rate  which  is  similar  to 
existing  rate  schedules  FPL  has  in  place 
with  o&er  utilities. 

Comment  date:  August  10, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Daytoo  Power  and  Light  Coaqiany 

[Docket  No.  ER90-466-0001; 
August  1. 198a 

Take  notice  diat  on  Jufjr  11, 1900 
Dayton  Power  and  Light  Conqiany 
(DPftL)  tendered  for  filing  comcted 
versions  of  the  iHoposed  Bate  Schedules 
previously  filed  in  the  above  mentioned 
docket  involving  the  modification  of  the 
Interconnection  Agreamant  between 
WftL  and  die  Ohio  Peamr  CoaqMay. 

Commaitf  dbte;  Aaguat  10.  lOOa  in 
accordance  with  StandaRi  Paragraph  B 
at  the  end  of  this  notice,  i 


iJiAjrM. 


It.  Amacieaa  Elaclik  Power  Sarvka 
Coqp. 

(Docket  Na  ER90-613-000] 
August  1, 188a 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
July  27,  lOOa  tendmd  lot  filing  on 
behalf  of  Indiana  Michigan  Power 
Company  (IftM).  a  contract  change  on 
IftM's  Interconnection  Agreement  with 
Northern  Indiana  Public  Smvice 
Company  (NIPSCO). 

Tfads  contract  change  terminates 
'^rvice  Schedule  I— 4>ower  Transfer 
and  Reactive  Supply  Service",  as  of  May 
1,1990. 

Copies  of  this  filing  wera  served  upon 
the  Indiana  Utility  Regulatory 
Commission.  Kfichigan  Public  Service 
Commission,  and  Northern  Indiana 
Public  Service  Company. 

Comment  date:  August  la  199a  in 
accordance  with  standard  Paragraph  B 
end  of  diis  notice. 

U.  Oklahoma  Municipal  Power 
Aadaaity  v.  Public  Sarvioe  Company  of 


p)ocket  No.  EL90-I3-000) 
August  2, 198a 

Take  notice  diet  on  July  27,  iosa 
Oklahoma  Municipal  Power  Authority 
[OMPfii]  tendered  for  filing  a  complaint 
against  the  Public  Service  Company  of 
(Hdahoma  (PSO).  OMPA  seeks  an  order 
from  the  Commission:  (1)  requiring  PSO 
to  provide  firm  transmission  service  to 
OMPA  as  required  by  die  OMPA/PSO 
Interconnection  and  Power  Supply 
Agreement  and  its  related  service 
s^edules  ("Interconnection 
Agreement"),  for  the  life  of  the 
Interconnection  Agreement;  (2)  initiating 
healing  procedures  and  setting  a  refund 
effective  date  in  this  proceeding  at  the 
earliest  possible  date,  i.e.,  sixty  days 
from  the  filing  date  hereof;  (3)  requiring 
PSO  to  reduce  its  rates  for  fiim 
transmission  service  being  provided 
under  the  Interconnection  Agreement 
and  current  Service  Schedule  OK-TS 
and  for  services  provided  under  Service 
Schedules  SCE  and  OR,  to  just  and 
reasonable  rates,  and  to  provide  such 
refunds  as  may  be  appn^irfate. 
consistent  with  section  208(b)  of  die 
Federal  Power  Act;  and  (4)  approving 
new  and  modified  service  schedules 
under  the  Interconnection  Agreement  in 
accordance  widi  the  commitments  and 
obligations  assumed  by  PSO  and 
establiahing  Just  and  reasonable  rates 
for  the  services  to  be  famished 
prospectively  thereunder. 

ComnMnt  dater  September  4. 199a  in 
accordance  with  Standard  Paragraidi  B 
at  the  end  of  diis  notice.  V 


12. 

(Docket  Na  ER9O-511-000I 
August  2. 198a 

Take  notice  diet  on  July  25. 188a 
Commonwealth  Edison  Compeny 
(Edison)  tendered  iat  filing  Amendmoit 
No.  1,  dated  June  15, 199a  to  die  electric 
Coordination  Agreement,  December  31, 
196a  between  Edison  and  die  City  of 
Rochelle,  Illinois  (City).  Amendment  Na 
1  provides  die  Ci^  the  option  of 
purchasing  Limited  Term  Power  from 
Edison. 

Edison  requests  esqiedited 
consideration  of  the  filing  and  an 
effective  date  of  June  18, 199a 
Accordingly,  Edison  requests  a  waiver 
of  the  Commissicm's  notice  requirements 
to  the  extent  necessary. 

Copies  of  this  filing  were  served  upon  . 
the  Qty  and  the  Illinois  Commerce 
Commission. 

Comment  date:  August  17. 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Allegheny  Hydro  Na  i,  LP. 
(DocketNo.  QF90-1S9-000) 
August  2, 199a 

On  July  2a  199a  Allegheny  Hydro  Na 
a  LPh  c/o  Sidie  Eneigies  U.8A..  In&, 
135  East  57  St.,  23rd  Floor,  New  Yoriu 
N.Y.  10022,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
fadli^  pursuant  to  1 202.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
sulunittal  constitutes  a  complete  filing. 

The  proposed  13  MW  hydroelectric 
facility  will  be  located  at  Allegheny 
Lock  and  Dam  No.  8  on  the  allegheny 
River  in  Armstrong  County, 
Pennsylvania.  Tie  proposed  facility 
includes  a  39  mile  transmission  line. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense. 
prriimhiary  pennit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  esUblish  eli|^bility  for  benefits 
provided  by  PURPA  as  implemented  by 
the  CcHumission's  regulations,  18  CFR 
part  202.  It  does  not  relieve  a  facility  of 
any  odier  requirements  of  kical,  State  or 
Fednal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

Comment  date:  lUrty  days  from 
pubUcation  fai  die  Federal  Ba^slar.  tai 
accordance  i^ith  Standard  Paragraph  B 
at  ^  «id  of  this  notice. 


/  VdLii^MftlW 


n. 


/ 


/  Vd.  «.  Wg  m  /  ilondif.  Augl  13,  IMP  /  fMten 


IDockal  No.  BR8a-«ia-«M9 

A«|iwta.i9nL 

Take  notice  that  PKifiCoip  Electric 
OperatienefPe^CaqO  o&I<4y  2S.  tKO 
tenderadJvlHni,  in  aooardance  wtth 
i  35.12  flf  tfie  CoBndsrion't  Kegmatem, 
an  BHt^ric  AippQf  Ajveemein 
( AgfseDMin)  vMVfeeB  ffacfliCotp  ano 
Utah  MuMpd  Pewv  Agency  {U^IPAi 
dateiOiHiiiiiir.tli 

PadflCuip  IBS— li.  piaei—H  to 
1 3S.Heli»OwiBalrin^«BguinlieM. 
thet  a  waiver  of  prior  notice  be  granled 
and  that  the  rate  echedale  becoaM 
effective  oa  Jaiy  i,  IMO  fmm  rynBttiag  to 
the  Effective  (kle  of  the  AgKeiBaBL 

Cofdeeof  the  filiqg  wen  aHpplied  to 
the  CkMDO  Mdic  UtiBfies  Coaaniaakm. 
Utah  PdUic  Service  Commiarion.  and 
UMPA. 

GamsMfif  inttsr  Aagaat  17,  nSO,  in 
accordaaoe  wHh  fltandard  Paiagiapli  E 
at  the  end  of  this  notice. 

15.  AHa^amr  Hydro  No.  it  LP. 

( Dodcet  Na  QFBO-igZ-OOO] 
AiVist  2. 198a 

On  luly  28, 1900,  ABegJieny  Hydro  No. 
a,  LP.  c/o  Sithe  EnMM  U JlA,  iK, 
135  Eaat  57  St.  23rd  noor.  New  Yoric 
N.Y^  ll>ce2,  aubnritted  for  filing  an 
appAcaflon  for  cartffication  of  a  focifity 
as  a  qvnqfing  smaH  power  prpducGon 
facility  pviaamt  to  •  f  2U.2B7  of  Hn 
ConunisaieBr  B  reswailieiis.  No 
QeteBBlMMeH  mm  oeen  move  fnat  iiie 
aubnmal  ueaaintae  a  < 

ThepropaeodltMIV^d 
fadlitywillbelnfHiiati 
Lock  aad  Dm  Nau  •  as  te  AHivlny 
River  <■  Aiaatoam  Gowtp. 
Pennsyhrania  Ha  jwipaaud  ladli^ 
includes  a  20  aia  ^-aaswisaion  Mpa. 

A  sq^orale  ^ipficatioa  ia  lequirad  for 
a  hydroelectric  project  ttcenss^ 
preliminaiy  paraait  or  exempfioa  bam 
licensing.  Comments  on  sudi 
applicafiona  are  requested  by  separate 
pubBc  HolKie.  QoaBQFng  atataa  senrea 
ooly  to  estabflah  tfignsty  far  benefHa 
provided  %y  HHVA.  as  impleneiilBd  by 
the  Commissioai'a  npiMMN,  tSCnt 
Part20t.ki 
any 

Fedenl 
siting, 
and 


at  the  and  of  tUa  I 

It.  Las  Vagi 

(  Dockat  Nb.  fJPM-Sl-an] 

AafMtluni 

On  lidy  20,  lOOa  Las  Vegaa 
Gogeneration.  ln&  (i^i|Acan1).  of  P.O. 


Box  557.  J. 

submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  fodlity  pursuant  to 
S  292.207  of  die  Commission's 
regula  Aona.  No  dalanBtoaMaD  Ins  been 
made  dMt  Ihe  siibadtlri  ooBstitales  a 
complete  1 

The  top 

facili^r  Nil  We  fooated  in  Claik  CoiMly. 
Nevada.  Hw  fadlty  waoaMiotara 
combustion  toibtoe  generattog  aait,  a 
heat  recovery  boiler  and  a  atean  toiMae 
generating  aalL  TlwnBal  aoe^gy 
recoveaad  froai  dw  faeiiily  wid  be  need 
to  heat  am  appwulwatrty  IB  acfs 
greenhouse.  The  net  electric  power 
[iindartirTiiparify  aflhnfsrnitjTril 
be  38  MW.  The] 
will  be  1 
begin  at 

Comment  date:  llirty  days  bam 
publicalioBlBthel 
accoi ' 
Paragraph  E  at  the  end  of  dds  notioe. 

17.  Pacific  G«  afad  Backk  Coaipaqr 
t  Dodcet  No.  ERSO-nS-OOO) 
August  2, 199a 

Take  notice  that  cm  jttf  W,  1000, 
Pacific  Gas  and  Electric  Compaqr 
(PG&E)  te 

changea  to  oertaia  rates. ' 
condilMBS  coBoeiaipg  those  i 
rendered  by  PGa£  ander  te  Bitfe 
SettiaaMnt  AgiMauat  betwwa  PGA£ 

1 1  aasiiB  ii^i  l|sil  irtiliiji  ITistTirt 

(lAfUD)  pH<a«aat  to  Bale  Sdbedale 
FERC  No.  117.  i^padfically.  PGAE 
proposes  to  a)  adtaat  rales  efiactiwe 
January  1.  MBB  to  aooordaMe  with 
California  Public  IMMtiea  CaaMrinakM 
(CPUQ  Dedsiea  Na.  a»-lZ-667.  and  b) 
enter  toto  a  new  rate  eetdemeot 
agreasMBt  effocttwe  Miy  U.  MOO  far  a 
throe  year  period  which  ladndes 
adoptioa  «f  a  new  Diefato  Ganyoa 
Nuclear  Potaer  Haiit  rato  leealawot 
basedonaCFUGi 
{Hieing  lalei 
methodalagy. 

Copieo  (rfthia  filiag  were  served  i 
LMUD  and  the  CPUC 

Cb/Rmealdate:  Aupnt  17. 1010.  to 
accordance  wMStowtoid  Paragraph  B 
at  the  end  of  this  notice. 


10.Ohto1 

V. 

Ganpaay— OUa  ^  aL,  Itospendents 
(  DodMt  No.  XUO-tt-«80i 
Ai«nat2,19n. 

Power  Compaap;  paaamBt  to « 
of  ttie  Federal  Powar  Act  1 

Pradfaat 

filing  a  complaint  i 


Munidi 

n 

Dover.  OrrviUe,  St  Muy's.  ai^  i 

In  its  I 

assefto  that  dto  cSisa  kaaa  fatfad  to 

provide  aiiUaat  gsaatallBi  capad^  te 

keepii*  wttk  iM  tans  af  < 

agreement! 


inac 

occurred  asai 

Compaay  i 

issue  an  ( 

the  197«  I 

Power  CMnpaaty  aays  that  II I 

AMP-OUo  has  wroo^aily  icfased  to 

pay  Ohto  Rawer  Company  oaatnry  to 

what  the  MW  ay  aeawnt  roqairea;  aad 

that  AMPOhtooano  OUo  Rawer 

Compaay  the  nam  of  t2IO,n4ilO  ptoa 

intenat 

Comment  date:  Geptewhei  4. 1080,  ta 
accocdaaca  with  Standard  Paragraphs 
at  the  end  of  this  notice. 

10.  Metropditan  Edison  Compaay 


{DodietNa.1 
Augusta,' 

Take  notice  diat  on  ]uly  27. 1090, 
Metropolitan  Edison  Cnnpaay  (Met-E4 
refiled  rate  aheets  affecting  an  increase 
on  the  rate  for  supplemental  service  and 
a  decrease  in  the  rate  far  traaamiaaion 
service  to  Allegheny  Electric 
Cooperathm,  lae.  Mel4d  aeqaeeta 
waiver  of  the  prior  notice  praviaions  and 
an  effective  date  of  July  24, 199a 

Cboimao/^ifate:  August  2a  lOOa  in 
accordaaoe  with  Standard  Paragraph  E 
at  the  end  of  fhis  notke. 


{Docket  Na  ER9m52S<000| 
August  3, 19B0L 

TakeaolfaaiiataB. 
Newl 

tenderad  far  filii«  aaMMhaanto  to  fts 
FERC  BectrkTarili;  Origiaal  Vafama 
No.  1,  Primary  Service  for  Rseals, 
constituting  a  new  rate,  fefaned  to  aa 
the  W-n  nto.  NBP  olalea  that  the  new 
rate  would  increase  baae  ratoa  by 
approximately  1119.4  aaillion.  NEP 
proposes  an  effective  date  of  October  1. 
1990  and  a  three-mcaidi  suspensioB  of 
the  W-12  rate  to  January  1.  IflOL  r 
also  propoaao  am 
as  the  W-li(a}  rate.  Uader  thia 
alternatiaa.NEP< 
rataal 

with  aa  oSscthw  dato  af  October  L 
lOOa  to  he  aaapandad  aaH  iaaaqr  1. 
ion, 

tecieasaa) 
w^chl 


BRSIMlMiaOl 

Ml  I 


adiedulea  approved  by 


NEP  also  L  ^ 

referred  to  aa  die  W-12(b)  rate,  that 
modatatoa  the  effect  df  the  W-I2(a) 
increase  by  collecting  the  same  revt 
requirement  over  fifteen  months, 
beginning  on  October  1. 199a  NEP  states 
that  the  W-12(b)  rate  is  its  preferred 
proposal 

NEP  states  that  it  seeks  a  waiver  of 
the  Commission^  fuel  adjustment  clause 
regulations  to  the  extent  necessary  (1)  to 
excaae  FOP  frooi  die  nqafaament  Aat  it 
flow  dmagh  to  cuehnaara  oa  a  cnirent 
basis  tta  total  fad  toaaapottattan  ooeta, 
and  peradt  tt  inatead  to  defsr  50%  of  tta 
pipeline  demand  chaigss  to  be  chsorged 
to  die  cost  of  a  generaltoa  repowering 
project:  and  (2)  to  allow  NEP  to  recover 
through  ita  adjuatment  dauae  the 
demand  charges  asaodated  with  the 
pipeline  c^iadty  that  nay  be  ■— <g»iH 
to  others  to  credit  cuatomers  through  the 
adjustment  clause  with  revemies 
received  from  such  tranaactkma. 

Comment  date:  Aogutt  2a  199a  in 
accordance  wiA  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

21.  Alabanu  Power  CoaipaBy 

[Dodcet  No. 
Augusts,  199a 

Take  notice  that  on  dy3ai90a 
Alabama  Power  Conpiaqr  (APOO) 
tendered  for  filing  oertda  radaed 
Delivery  Pdnt  Specffieatfaa  Sheeta 
under  the  Agreement  far  Rutid 
Requirementa  Sendee  aad 
ComplemeBtaiy  Serdoaa  (PR 
Agreement)  between  Alabama  Power 
Company  and  the  Alabama  ^Amj^ytl 
Electric  Authority  CAMEA).  The  effed  of 
the  filing  is  to  update  dm  delivery  pdnta 
for  the  Qtiea  of  Alexander  Qty.  Dothan 
and  Opelika  that  receives  sendee  nnder 
the  PR  Agreement  The  revised  Delivery 
Point  ^ledfication  Sheeta  are  executed 
by  APOO.  AMEA  and  the  affected 
member  mmddpalitiea. 

GoounentdbtR  Attest  2a  lOOa  hi 
accordanoe  with  Standard  Par^paph  B 
at  the  end  of  diia  notice 

22.  GonsoBdaled  Edieon  Coomany  of 
NewYorlcbm. 

[Docket  No.  ERflO-S21-99d 
AuCBat3.199a  '' 

Tal»  notice  that  oo  Idy  31.  lOOa 
Conadidated  Ediaoa  Gampany  of  New 
York.  faic.  (Coa  Ediaoo)  tendered  for 
fiUng  SupfdesMnta  to  fto  Rato  Scheddea 
FERC  Noa.  00  and  68.  agraeaieata  to 
provide  tranamission  service  for  Aa 
Power  Authority  of  the  State  of  New 
Yoric  (the  Authority).  Hie  Suppfamenta 
provide  for  an  increase  in  the  monthly 
transmission  charge  from  $1.14  to  tl.l5 
per  kitowatt  far  traaaarissfaa  of  power 
and  energy  sold  by  the  Aadisdty  to 


ScheddoB  by  a  totd  of  tlj88.  Coa 
Fflisnn  has  reqnastod  watier  of  nodce 
reqdraaM^to  aa  faal  the  toaaaat  can  ba 
made  dboltoe  aa  of  Inly  1.  ttOa 

Cob  Ediaoa  atdea  that  a  copy  af  dda 
fihag  haa  been  scn^  by  wdl  apea  die 
Auftority. 

OoaiaMoldbte:  Aagaat  2a  Ifloa  to 
accordance  with  Standard  Paraipaph  B 
at  the  end  of  diis  notfae. 

23.  Alabama  Power  Cooqiaay 

[Docket  No.  ER90-U^«I9) 

August  3, 190a 

Take  notice  that  on  July  3a  199a 
Alabama  Power  Company  (APCO) 
tendered  for  filing  Amendoent  No.  3  to 
the  Interconnection  Agreement  dated 
May  5. 1980  between  APCO  and 
Alabama  Electric  Cooperative.  Inc.  Iha 
effect  of  this  Amendment  is  to  add  two 
interconnection  pointa  to  those  existing 
and  planned  toteroonnectitm  pointa 
presently  listed  in  the  agreement  Theee 
additions  will  not  have  any  effect  on  die 
rates  reflected  to  the  Intereooaectton 
Agreement  as  amended. 

Comment  date:  Auguat  2a  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24FladllcGaai 


[Docket  Na  Eli90-35»-eg(9 

August  3. 1990L 

Take  notice  diet  on  July  31.  MOa 
Pacific  Gas  and  Electric  Con|>aBy 
(PGAE)  filed  cost  support  data,  ita  i 
hi-chief.  and  an  amendment  to  ita  fiH"g 
in  FERC  Docket  ER90-355-00  proposh^ 
changes  to  Rata  Sche(kle  FERCNa  84 
pursuant  to  Section  206(c)  of  the  Federd 
Power  Act  and  1 35.13  of  die  Fedtf  d 
Energy  Regdatory  Commissitm's 
(Commission)  regulations  (18  CFR 
I  35.13). 

By  letter  dated  May  3. 1990.  to  the 
Commission.  PG&E  proposed  revising 
Appendix  A  to  the  Interconnection 
Agreement  Between  Pacific  Gas  and 
Electric  Company  and  Nordiera 
California  Power  Agency.  PG&E 
proposing  modifying  the  transmission 
rate  methodology  by  1)  basing  the 
Northern  Califorda  Power  Agency's 
(NCPA)  rates  tor  transmission  service 
on  aggregated  transmission  system  costa 
and  2)  implementing  a  new  method  for 
cdculating  the  billing  deaterminata 
upon  whidi  PG&Fs  transmission  system 
costa  will  be  allocated  to  NCPA. 

In  reqmnse  to  the  Commisdon's  June 
13. 1900  letter  addsh«  PG&B  did  ita 
filing  was  defident  PGtE  baa  sobnltted 


cod  oi9poft  deta,  rerenoe  oonparisoaae 
a  case-fai-chtef.  testimony  aad  work 
paperr  required  by  1 1543  of  the 
Commisdon's  regulations.  Addlttoaally. 
PG&E  peopoaes  to  aabatttata  far  the 
traasailasioa  rata  idttaOy  propeaed.  a 
transarisafaa  rata  deeahpad  and 
supportad  by  ita  ood  sapport  data. 

Copies  of  dita  fiUng  were  served  upon 
die  GaHbrda  PaUic  UtiliUes 
Commlesiou,  NCPA,  and  the  remainder 
of  die  service  list  in  Dockd  No.  ER90- 
355-OOa 

Comment  date:  August  2a  109a  to 
accordanoe  with  Standard  Paragraph  E 
d  dM  end  of  dda  notice. 

H.  Natiaein  Btatas  Power  """pyfj 
(Mtooesota);  Norlhara  Stalaa  Power 
Company  (Wlscoosto) 

PodtatWaBRSO  523  000) 

August  3. 199a 

Take  notice  Oiat  on  August  1.  lOOa 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (WisooBsin)  fotedy  tendered 
for  filing  an  updated  TranaadssioB  and 
DUtribution  Electric  Loss  Stud^  dated 
JunelflOa 

The  updated  loea  study  reduces  the 
Nordiem  Statee  Power  Company  ovaraH 
transmiesioB  loeaes  from  4.1%  to  UBDL 

The  filing  coaipades  request  an 
effecative  date  of  January  1, 1901. 

Copies  of  die  filing  have  been  served 
upon  dw  wholesde  and  transmission 
wheefihg  codomers  of  the  fiUng 
customers  and  upon  the  atate 
commissions  of  Michigan.  Kficnesota. 
North  Dakota.  Sodh  Dakota  and 
Wsconstn. 

Comment  date:  Aqgud  2a  109a  fa 
accordanoe  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


28.  Norlbead  Udlidae  Servtoe 


[Docket  Na  ER90-816-000] 
Augu.t  3, 1999. 

Take  notice  that  on  Jdy  2a  1990 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filfa^  revieed 
pages  to  the  Transmissioo  Service 
Agreement  between  NUSCO  and  the 
Massachusetta  Muaidpd  Wholesale 
Electric  Company. 

NUSCO  requeata  that  die  Commiaaion 
waive  ita  filing  and  notioe  requirementa 
to  the  extent  nscessaiy  to  maike  the 
agreement  effective  to  accordance  widi 
itataraM. 

Comment  date:  August  2a  lOOa  in 
accofdance  «ddi  Standard  Parayaph  B 
at  the  end  of  dds  nodce. 
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XT.  CoawMttwi  EiBmni  Company  of 
NewYorictaK. 

[Docket  Na  EK90-S19-000) 
August  3,198a 

Take  notice  that  on  July  30, 1990, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedule  FERC  No.  96. 

The  proposed  supplements  include  a 
revision  to  the  tariff  implementing  the 
delivery  service  agreement  The  revision 
addresses  the  calculation  and  billing  of 
revenue  and  similar  rate  and  local  taxes. 
The  other  proposed  supplement  is  a 
planning  agreement  between  Con 
Edison  and  NYPA  providing  in  part  that 
Con  Edison  and  NYPA  will  make  certain 
sales  of  supplemental  and  economy 
energy. 

'    A  copy  of  this  filing  has  been  served 
on  NYPA  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  August  20. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  England  Power  Co. 

[Docket  Na  ERgo-526-000] 
August  S.  1980L 

Take  notice  that  on  August  1, 1990 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  proposed  diange  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  the  Narragansett 
Electric  Company  (Narragansett). 
According  to  NEP.  the  proposed  change 
would  increase  the  fixed  credits  allowed 
Narragansett  on  its  purchase  power 
billing  by  NEP  in  the  amount  of 
$3,652,900  annually  based  on  the  12- 
montfa  period  ending  December  31. 1990, 
but  that  the  credit  be  allowed  to  become 
effective  coincidentwith  the  effective 
date  of  iU  Rate  W-12  filed 
simultaneously  with  the  GftT  credit 
filing. 

NEP  states  that  copies  of  the  filing 
were  served  upon  Narragansett  and  the 
Rhode  bland  Public  Utilities 
Commission. 

Comment  date:  August  20. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  CoosofidatMl  Edison  Ca 

[Docket  Na  BR80-St4-000) 
August  3,  1980l 

Take  notice  that  on  July  27, 1990, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edis(m)  tendered  for 
filing -a  Supplement  to  its  Rate  Schedule 
FERC  Na  51.  an  agreement  to  provide 
transmission  service  for  Ae  Power 
Authority  of  die  SUte  of  New  York  (the 
Audiority).  Hm  Supplement  providM  for 
a  decrease  in  die  monthly  transmission 
charge  frtnm  12.55  to  $2.53  per  kilowatt 


for  transmission  of  power  and  energy 
sold  by  the  Authority  to  the  Long  Island 
Villages  of  Freeport,  Greenport  and 
Rockville  Centre  (the  Villages),  thus 
decreasing  annual  revenues  under  the 
Rate  schedule  by  a  total  of  $14,245.68. 
Con  Edison  has  requested  waiver  of 
notice  requirements  so  that  the  decrease 
can  be  made  effective  as  of  July  1, 1990. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority  and  the  Villages. 

Comment  date:  August  17. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Carolina  Power  ft  light  Co. 

[Docket  No.  ER89-203-002] 

August  3.  iggo. 

Take  notice  that  on  July  30. 1990, 
Carolina  Power  &  Light  Company 
tendered  for  filing  its  Compliance 
Refund  Report  in  Docket  No.  ER89-203- 
000  pursuant  to  the  Commission's  Letter 
Order  issued  on  June  29, 1990. 

Comment  date:  August  20, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Chicago  Energy  Exchange  of 
Chicago,  Inc. 

[Docket  No.  ER90-225-001] 
August  3, 1990. 

Take  notice  that  on  July  30, 1990. 
Chicago  Energy  Exchange  of  Chicago. 
Inc.  filed  certain  information  as  required 
by  Ordering  Paragraph  (N)  of  the 
Commission's  April  19. 1990  order  in  this 
proceeding.  51 1 61.0054  (1990).  Copies  of 
Chicago's  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Iris  IT  fsehell. 
Secretary. 

[PR  Doa  90-l«oe  Filed  S-IO-SO;  ft4»  ■«] 
tooMflny-eMi 


lOocInt  Na  EflM-60«-«eeh 

Contral  Mahw  Powar  Co4  Notieo  Of 
FMnQ 

July  23. 1990. 

Take  notice  diat  on  July  16. 1990. 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  the  following  Notices 
of  Termination: 

1.  Notice  of  Termination  of  CMP  Rate 
Schedule  FERC  No.  85  (Transmission 
Service  Effective  November  1, 1989 
between  CMP  and  UNTTIL  Power  Corp.), 
effective  as  of  May  31. 199a  in 
accordance  with  the  terms  of  said  rate 
schedule. 

2.  Notice  of  Termination  of  CMP  Rate 
Schedule  FERC  No.  86  (Transmission 
Service  Agreement  Effective  November 
1, 1989  between  CMP  and  Public  Service 
Company  of  New  Hampshire),  effective 
as  of  April  30. 1990.  in  accordance  with 
the  terms  of  said  rate  schedule. 

3.  Notice  of  Termination  of  CMP  Rate 
Schedule  FERC  No.  87  (Rate  Schedule 
for  Transmission  Service  Effective  as  of 
June  1, 1988).  effective  October  31. 198a 
in  accordance  with  the  terms  of  said 
rate  schedule. 

4.  Notice  of  Termination  of  CMP  Rate 
Schedule  FERC  No.  88  (Rate  Schedule 
for  Transmission  Service  Effective  as  of 
November  1. 1988).  effective  as  of 
November  30. 1989.  in  accordance  with 
the  terms  of  said  rate  schedule. 

CMP  states  diat  copies  of  die  filing 
have  been  served  on  the  affected 
customers  and  the  Maine  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatcny  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisrton  and  are  available 
for  public  inspection. 


UisD.( 

Secretary. 

[PR  Doc.  90-18806  Filed  8-10-00;  8:45  amj 
tcoMsriKeMi 


)nly23,190a 

Take  notice  diat  on'july  lH  lB90i 
Colorado  Interstate  Gas  Con^iany 
(QG).  P.O.  Box  10B7.  Colorada  Spring 
Colorado  90944.  filed  in  Docket  Na 
CP90-17B2-00a  a  nquest  pursuant  to 
section  7(b)  of  the  Cofflmission's 
Regulations  under  the  Natural  Gas  Act 
as  amended,  for  authwiiation  to 
abandon  part  of  sales  service  for  the 
City  of  Colorado  Springs.  Colorado 
(Qty).  CIG  proposes  to  abandon  144)00 
Mcf  of  General  DaOy  EnddemcHta.  2,800 
Mcf  of  Peaking  Servioe  Enddements, 
and  2.691  MMcf  of  Total  Annual 
Enddements  pursuant  to  a  new  service 
agreement  all  as  man  fiilly  set  forth  in 
the  application  wdiich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  does  not  propose  to  abandon  any 
fadfities  with  tluB  service. 

Any  person  desirinf  to  be  heard  or  to 
make  any  protest  witt  reference  to  said 
applicatioo  should  on  or  before  August 
13. 199a  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20128.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirement!  of  die  Commission's  Rules 
of  Practice  and  Procednre  (18  CFR 
385.214  or  385.211)  and  die  Regdations 
under  die  Natural  Gas  Act  (18  Om 
157.10).  All  protests  filed  widi  die 
Commiatgion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceecfing. 
Any  person  wishing  to  become  a  party 
to  a  proceeAng  or  to  participate  as  a 
party  in  any  heating  tlierein  must  file  a 
motion  to  intervene  fci  accordance  with 
the  Oommission's  Rides. 

Take  fbrdier  notice  that  pursuant  to 
the  aottortty  contakied  in  and  snbfect  to 
ihe  fnis(fiction  confevred  upon  die 
Federal  Energy  Regolatory  Coauniesion 
by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Conniission's  Rules  at 
Practice  and  Procedme.  a  hearing  wiH 
be  held  w^ont  fivther  notice  before  die 
Connnission  or  its  designee  on  thia 
apiriication  if  no  notion  to  totervene  is 
filed  within  the  time  required  herein,  if 
the  Cf  Miiiiagliai  on  its  own  review  of  die 
matter  finds  dMt  pcnaiasion  and 
approval  for  te  propaatd  abandonment 
are  required  by  die  pAHc  caumdence 
and  necessity.  If  a  nottoa  far  lanvs  to 
intervane  is  timdy  filed,  or  if  dw 
ComndssioB  OB  its  SWB  aniian  believes 
diat  a  formal  kaaring  is  w^rtrsd.  farther 
■otioe  of  sach  heorim  wUI  be  doly 
given.  . 


Under  llw  piocedm  herein  provided 
for,  unless  odierwise  advised,  it  will  ba 
unnecessary  for  Southnn  tot , 
be  represented  at  the  hearing.' 
LaisD.CMlMll. 
Seavtary. 

[PR  Doc  90-18007  Filed  8-10-80;  8:48  m] 
!Sn7-VMi 


IDeelMl  Na  EL9(M1-0001 

CHv  of  Dowaolae.  Mehia^  V 
COnNotieoof 


August  6, 1990. 

Take  notice  diet  on  July  19. 190a  die 
City  of  Dowagiac  Kfidiigan  (Dowagfac) 
tendered  for  filing  a  Con^aint  against 
Indiana  Michigan  Power  CiHi^wny 
(I&M).  Dowagiac  submits  diet  IftM  is 
charging  rates  in  excess  of  its  filed  fud 
ac^ostnent  clause. 

Any  person  desiring  to  be  beard  or  to 
protest  said  fillip  shoald  file  a  motton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comaiission.  825 
North  Capitd  Street  NEh  Washii^ton. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  the  Commissian's  Rules  of 
Practice  and  Procedive  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
S,  1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CooHiiissioo  and  are  avaflable 
for  pidilic  inspection.  Answers  to  the 
complaint  are  also  doe  on  or  before 
Septendier  5, 199a 
llaiiuiiA.W«lBeB.>fc. 
Acting  Secretary. 

(PR  Doc.  90-18808  POed  O-IO-OO;  84S  Mil 
I  COBCSrfT^MI 


August  8, 1990. 
In  the  matter  cf.  Docket  Nos.  RP88-44-00a 

RP85^s8-oi7.  RP88-i8s-ooa  Kne-asz-Qoa 

RN6-18«-00ft  RPB»-138-8ea  RPB0«-8ea 
RFB7-lO-80a  Cf0»-3»l-000,  Cn8-t33-80a 


CPia  808  00ft  CP88  806  WBi  CP»-7(»-0B0, 
CP87-66»-00ft  Cl87-a0-00ft  CP8B-486-00ft 

cP8»-i722^xn.  a>9o-ioa4-odo,  cpoo-iosi- 

OOa  OW-lSSO-OOft  CWO  806  0081 CP8B- 
190e-00a  Cn7.'«4-00ft  1MB»-l-88-88e. 
TM90-»-33-08a  TQSe  1  «  00ft  TA88  I  88 
00ft  TA88-3-33-00ft  TAa»-l-33-O0ft  TA85-1- 
33-000,  et  al.  and  CP86-X44-000. 

Take  notice  that  an  informal 
conisrenoe  wiU  be  oomvsned  in  this 
proceeding  on  August  9, 19801  at  149 


pwM.  and  OB  A«gHt  M,  MSa  at  10  a  JH. 
at  die  offioea  of  fta  Fedsral  Uamg)     "" 
Ragolatary  OswBiaaioa.  9M  Phst  Areel 
^S..  Waskingtan,  D6«  2908,  for  tko 
puspoao  of  exploring  Ao  possiMa 
settlsment  of  the  above  i  sistemed 
dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participonf  as  defined 
by  18  CFR  385.10^)  is  inWtod  to  ettend. 
Persons  wishing  to  become  a  party  most 
move  to  kiteivcne  and  reoaive 
intervener  status  pursuant  to  the 
Commission's  r^ulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Hollis  J.  Alpett  at  (202)  208-1093, 
or  Cyndiia  A  Govan  at  (202)  206-0745. 
IiiiiiesdA.Walseit|E, 
Acting  Secretary. 

[FR  Doc.  90-18900  Filed  8-10-9ft  8.-4S  am] 
atuaia  coot  sriT-et-H    ' 
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FtacMBPoMforA  iJl|iitC04  Nottcoof 


July  23, 199ft 

Take  notice  dMt  Florida  Power  ft  Light 
Coespany  (FPL)  on  July  17. 198a 
tendered  far  H^  a  Special  Short  Term 
Agreement  To  Provide  Cqiacity  and 
Sdiedolsd  IncrenwBtal  Qwrgy  By 
Florida  Power  ft  U^  Company  To 
Utility  Board  of  dM  aty  of  Key  West 
Fkvida  (Gpedal  Short  Tann  Agreement) 
and  Cost  Support  Schedules  C  D,  E.  P. 
and  G  (togedwr  widi  Cost  Support 
Schedule  F  Supplenients)  which  support 
the  rates  for  sales  under  this  Special 
snon  leiB  Apvemeni. 

The  new  rate  schedule  provides  for 
the  sale  of  capacity  and  enargir  fraa  FPL 
to  die  Utdity  Board  of  die  aty  of  Key 
West  Florida  (Citj^  for  a  specified  tenn 
conunencing  on  Jidy  17, 1980  and  ending 
the  earlier  ofc  Ssfrtemfaer  aa  1890  or  and 
die  retum  of  City's  Stock  Island  Steam 
Unit  FH.  respectfully  requests  that  the 
proposed  Special  Short  Term  Agreeownt 
and  Cost  Support  Schedules  C  D.  L  F 
and  G  (togedMr  widi  Coat  Support 
Schednb  P  Sopplenienls)  be  made 
effective  on  |dy  17,  I90a  A  copy  of  tltis 
filing  was  saved  upon  Gty  and  the 
Florida  Public  Service  Commission 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  skooid  file  a  notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coouniaskm.  825 
Nortk  CapMol  Street  NIL,  Waskkigton. 
DC  awaaki  accordance  witfiRofas  211 
and  214  of  dte  Coaanriaskm's  Rules  of 
Pracdca  and  Plooadars  (19  CFR  388.211, 
386.214).  AN  audi  BOttons  or  protaete 
should  be  filed  on  or  before  August  14, 
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igoa  ProtMti  will  be  considered  by  the 
Commission  in  determining  the 
4  apprapriate  actimi  to  be  taken,  but  will 
not  serve  to  snake  protestants  parties  to 
die  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 
UisD.CadMI. 
Secntary. 
{FR  Doc.  90-18910  Hied  9-10-90: 8:45  am] 


(Doom  N&  TQW-1S-61-000] 

Ortrt  Ukm  Om  Transmiotlon  C04 

In  FERCOm  Tariff 
Oas  Adluabnant  Clauaa 


)uly  23, 1990. 

Take  notice  that  Great  Lakes  Gas 
Transmissi(m  Company  ("Great  Lakes") 
on  July  19, 190a  tendered  for  filing  First 
Revised  Twenty-Eighth  Revised  Sheet 
Nos.  57(i)  and  ^iij  and  First  Revised 
Fourteenth  Revised  ^eet  No.  57(v)  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
N0.I. 

The  above  tariff  sheets  reflected 
revised  current  PGA  rates  for  the  month 
of  July,  199a  Tlie  tariff  sheets  were  filed 
as  an  Out  of  Cycle  PGA  to  reflect  the 
latest  estimated  gas  cost  as  provided  to 
Great  Lakes  by  >ts  sole  supplier  of 
natural  gas,  lYansCanada  Pipelines 
Limited  ("TtansCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
1 154  J09  of  the  Commission's 
Regulations  and  any  other  necessary 
widvers  so  as  to  permit  the  above  tariff 
sheets  to  became  effective  July  1. 1990. 
in  onter  to  implement  the  gas  pricing 
agreements  between  Great  Lakes'  resale 
customers  and  TransCanada  on  a  timely 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Coirtes  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

LaisD.CasMl 
Secretary, 

[FR  Doc.  90-18911  FUed  8-10.40: 8:45  amj 
I  ooos  enr-si-M 


[Docket  Na  PR  90-1 1-000] 

Gulf  Stataa  Pipaina  Corp4  Patition  for 
RataAppro«al 

August  0. 1990 

Take  notice  that  on  July  26, 1990,  Gulf 
States  Pipeline  Corporation,  filed 
pursuant  to  f  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  firm  reservation 
charge  of  $5.37  per  MMBtu  per  month 
and  a  firm  commodity  charge  of  $0.1549 
per  MMBtu  and  a  maximum 
interruptible  rate  of  $0.3316  per  MMBtu 
for  transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978. 

Gulf  States'  petition  states  that  it  is  an 
intrastate  pipeline  wiUiin  the  meaning  of 
section  2(16)  of  the  NGPA  and  operates 
solely  within  the  state  of  Louisiana.  Gulf 
States  previous  maximum  interruptible 
transportation  rate  for  section  311(a)(2) 
service  was  approved  by  the 
Commission  June  21. 1989  in  Docket 
Nos.  ST88-488fr-00a  et  aL 

Pursuant  to  1 284.123(b)(2)(ii).  if  the 
Commission  does  not  act  withhi  150 
days  of  the  filing  date,  the  rate  wiU  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  wdiich  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  priOT  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments.  Any 
person  desiring  to  participate  in  this  rate 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  li  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  August  27, 
199a  The  petition  for  rate  approval  is  on 
file  wtth  the  Commission  and  is 
availaUe  for  public  inspection. 

Unweod  A.  Watson.  |r. 

Acting  Secretary. 

[FR  Doc  90-18012  FUed  8-10-90;  8:45  am] 

I  OOOt  STir-tMB 


[DOCM  No.  finft-148i«00] 

NRnola  PvtMt  Coi.  v.  Natural  Qaa 
Pipaina  Ca  of  Amartea;  CompWnl  and 
Rirnaat  for  Ralaf 

August  0,  losa 

Take  notice  that  on  July  18, 199a 
Illinois  Power  Company  (Illinois  Power) 
filed  a  complaint  and  request  for  relief 
against  Natural  Gas  Pipeline  Company 
of  America  (Natural)  pursuant  to  section 
5  of  the  Natural  Gas  Act  and  Rule  206  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Illinois  Power  requests  that 
the  Commission  issue  an  order  that  the 
take-or-pay  costs  allocated  to  and  being 
collected  from  Illinois  Power  by  Natural 
be  reduced  to  reflect  the  fact  that  on 
June  12, 199a  Natural  commenced  direct 
service  to  an  industrial  customer  that 
was  previously  a  retail  customer  of 
Illinois  Power.  Illinois  Power  states  that 
in  the  absence  of  such  a  reduction  in 
Natural's  take-or-pay  charges  to  fllinoLs 
Power.  Natural's  rates  and  charges  will 
be  unjust  and  unreasonable,  unduly 
discriminatory,  and  anticompetitive. 

Illinois  Power  states  that  by  letter 
dated  June  8. 199a  Natural  notified 
Illinois  Power  that  it  would  commence 
providing  transportation  service  to  LTV 
Steel  Company  (LTV)  on  June  12. 199a 
pursuant  to  subpart  B  of  part  284  of  the 
Commission's  regulations,  thereby 
bypassing  Uinois  Power's  distribution 
system.  Illinois  Power  understands  that 
the  transportation  service  to  LTV  will  be 
provided  by  means  of  pipeline  facilities 
recently  constructed  by  Natural 
purportedly  under  the  authority  of 
section  311  of  the  Natural  Gas  Policy 
Act  (NGPA). 

Illinois  Power  also  states  that  as  a 
result  of  this  action  by  Natural  Illinois 
Power  will  be  unaUe  to  collect  from 
LTV  its  appropriate  share  of  the  take-or- 
pay  diaiges  incurred  as  a  customer  on 
Illinois  Power's  distribution  system. 
Prior  to  receiving  direct  service  from 
Natural  LTV  was  contributing  iU  share 
of  take-or-pay  costs  through  a 
volumetric  surcharge  payable  to  Illinois 
Power.  Illinois  Power  states  that 
Natural's  bypass  to  directly  serve  LTV 
prevents  nUnois  Poww  from  collecting 
LTVs  appropriate  share  of  its  take-or- 
pay  payments. 

Illinois  Power  states  that  unless  the 
Commission  grants  the  relief  requested, 
the  LTV-related  take-or-pay  costs  will 
result  in  rates  that  are:  (1) 
Anticonqietitive.  since  Illinois  Power 
would  be  disadvantaged  with  additional 
costs  as  it  attempts  to  compete  widi 
Natural  for  die  future  business  of  LTV 
and  odier  retail  industrial  customers;  (2) 
unduly  dis(7iminatory,  since  LTVs 
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share  of  die  taka-ori»y  oosto  will  not 
be  ooUactad  ttmmgli  the  new  (Breet 
contractoal  anangemeat  between  LTV 
and  Natural  but  nther  from  Blinois 
Power,  whidi  no  looger  has  die  ability 
to  collect  sodi  costs  froai  LTV:  ami  (3) 
unjust  and  reascmaUe.  since  Ae 
decision  by  Natural  to  ptovide  service 
directly  to  LTV  wiUiout  a  corresponding 
reduction  in  the  take^iriiay  costs 
allocated  to  OUnois  Power  causes 
NaturaTs  rates  to  be  unjust  and 
unraasonable.  Illinois  Power  claim  that 
burdening  it  with  sodi  LTV-related  take- 
or-pay  costs  will  unfairly  shift  these 
costs  (mto  its  ronaining  retail 
customers. 

Illinois  Power  requests  diat  the 
Commission  reduce  the  amount  of  take- 
or-pay  costs  allocated  to  it  on  an 
ej^edited  basis,  to  reflect  the  fact  that 
LTV  is  no  longer  a  customer  or  Illinois 
Power  and  is  now  a  direct  customer  of 
Natural.  Ulinoia  Power  atates  that  since 
Natural  gas  has  acquired  LTV  as  a 
customer.  Natural  diotdd  be  required  to 
assume  the  obligation  far  die  tli(e-o^ 
pay  costs  diat  are  associated  widi  diat 
customer.  Natural  would  then  be  in  a 
position  to  recover  from  LTV  these  take- 
or-pay  costs  without  an  adverse  affect 
on  the  consumers  of  Illinois  Power. 

Any  peraon  desiring  to  be  hettrd  v  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1969)).  AU  such  motions  or  protests 
should  be  filed  on  or  before  September 
5. 1990.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  |Hotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filuig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answera  to  this 
complaint  shall  be  due  on  or  before 
September  5, 199a 
Linwood  A  Watsoo,  |r,t 
AcUng-Secretary. 

[FR  Doc.  90-18013  FUed  8-10-90;  8:45  am] 
I  cooi  sriT-st-a 


[I 

■naiHiiiy  aannaaoainpaanaa  LMit 
hic;  RaquiMt  for  Walvarof  AmMMl 
PQA 

AugustO^UgO.  ;    I) 

Take  notice  diat  on  July  27, 190a 


intaKSly  Mfamasota  Pfpobnes  Lld„  hCn 
(Minnesota  Piprilnes)  reqaests  diat  the 
Commission  defer  1 154  J0«(^  of  die 
Commission's  regulations.  18  CFR 
154J04(c).  which  requires  diat  ' 

Minnesota  Pipelines  file  its  annual  PGA 
to  be  effective  November  1, 198a  and 
permit  Minnesota  Pipelines  to  file  in 
place  of  the  annual  PGA  a  further 
quarterly  PGA  filing  pending 
Ccmunission  action  in  Docket  No.  CP90- 
973-OOa 

Mnnasota  Pipelines  states  diat  it  has 
only  two  sales  customers.  Northern 
MinnesoU  Utilities  (NMU)  and  die  aty 
of  Warroad  (Waitoad),  Minnesota. 
Minnesota  Pipelines  also  states  that  on 
March  13, 199a  Minnesota  Pipelines 
filed  in  Docket  No  CP90-07»-000  an 
anilication  for  authority  to  abandon  its 
existiiig  sales  service  and  replace  it  writh 
transpcvtation  service  under  new  FT 
tariffs.  The  application  was  unopposed 
and  is  fully  consistent  with  similar 
unbundling  applications  involving  other 
pipelines  that  have  been  approved  by 
the  Commission. 

Minnesota  states  that  it  will  cease  to 
be  8  seller  of  gas  and  its  PGA  accounts 
will  be  terminated  upon  Commission 
approal  of  the  unbundling  application. 
Minnesota  Pipelines  expects  diat  it  will 
not  be  a  seller  of  gas  as  of  the  date  for 
filing  of  its  annual  PGA 

MUuiesota  Pipelines  states  that  to 
require  Minnesota  Pipelines  to  prepare 
and  file  its  annual  PGA  in  li^t  of  die 
pending  unbundling  application  will 
cause  undue  hardship  to  the  pipeline. 
Minnesota  Pipelines  states  that  at  die 
present.  Minnesota  Pipelines  lacks  staff 
with  the  necessary  computer 
qualifications  and  expertise  to  prepare 
die  annual  PGA  in  the  Commission's 
required  format 

Minnesota  Pipelines  requests  that  it 
be  permitted  to  file  a  quarteriy  PGA 
filing  effective  November  1, 1900  in 
place  of  its  annual  filing  pending 
Commission  action  on  ue  unbundling 
application.  The  quartwly  filing 
requirements  are  less  onerous  and  allow 
the  pipeline  until  October  1, 1900  to 
prepare  the  filing  while  ensuring 
sufficient  protection  for  Minnesota 
Pipelines'  customen  and  Commission 
ovenight  of  its  purchased  gas  costs. 

ff  the  Commission  determines  diat 
Minnesota  Pipelines  must  file  its  annual 
PGA  effective  November  1, 190a 
Minnesota  npelines  requests  that  die 
Commissimi  waive  die  requirement  that 
die  filing  be  made  in  electronic  format 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  SHaet  NBh  WesUi«laa. 
DC  aMaa  in  acoordanoe  with  ||»8J14 
and  865.211  of  die  Commissien's  Roles 
and  Ragnlations.  An  sadimotions  or 
protests  should  be  filed  on  or  bdora 
August  13. 190a  Protests  will  be 
considered  by  the  Commission  in ' 
determining  the  appropriate  action  to  bO 
taken,  but  will  not  serve  to  nvske 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  dds  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection  in  the  public  wfsrwice  room. 
UawoodAWalsai,^..  ' 

Acting  Secretary. 

(FR  Doc.  90-18014  FUed  8-10-«k  8:48  am] 
I  coot  sriT^Mi 


Kanaaa  Power  and  UgM  Co4  tMiea  «r 


July  28, 1990.  , 

Take  notice  diat  on  July  la  196a  die 
Kansas  Power  and  Ught  Company  (KPL) 
tendoed  for  filing  Temporary  Exhibit 
4A  to  the  Transmission  Agreement  with 
Kansas  Gas  and  Electric  Company.  KPL 
states  that  dds  revised  exhibit  reflects 
updated  loss  amounts  associated  with 
the  transmission  services  rendered 
under  various  load  conditions  during  the 
period  of  time  that  such  service  is  being 
rendered  using  alternate  tranamission 
facilities  pursuant  to  section  2(d)  of  die 
Transmission  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  tw  filed  on  or  before  August  14. 
199a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  sre  on  file 
widi  the  Commission  and  are  available  : 
for  public  inspection. 
Iiflitff  fsshsll. 
Secretary. 

(FR  Doe.  90-18015  FUed  O-lt^OO;  8>U  am] 


/  vflL  Wtk  Nil  Iflv  /  lMBuyf(  A^pSc  u|i 


/vM.ii;«fo.w 


AwnMt  18.  m>  /  Notiaw 


EffscHvs 


Tariff.  Oii^MlV< 
tkecbangtsia 


la  Am  ■!■»■'«£ NorihMrtl^liM 8«vla 
Co^  CooBaCBcBl  Vlfft  aad  ftjww  Cowipaity 
aad  iMfMMHi  alBHacBaBaliS  Bacftiic 


Tdn  Mtfoa  ftat  OB  ^  23.  nea  flia 
CoDiiiiaaion  tanad  an  ofdar  in  this 
pi  III  iMirtlin  luWaMag  a  piocaading  ^ndar 
sacttanSIBoiibaradaFai  rcfwtx  nxX,  as 
amandad  by  die  Ragulalatsr  FMraesa  Ad 
(rfl988. 

Rafnad  affKtira  date  ia  Oadtat  N*. 
EL80-3Q-000:  ao  days  aflar  puhlicaika 
of  dris  notka  in  tta  Fadacal  Ragislsr. 


lA.WalMa.lr.. 
Acting  Secntary. 
|FR  Doe.  90-18816  FUad  8-10-eO(  8:45  am] 


Nat: 


FUly^b* 
TUrd 


loe  proposad  affacflva  data  of  these 


revised  iMiff  I 
reflect  thai 
Panhandle's  Dt( 

(l)Ai 
pnrsaant  to  aacdoi  22  of  fta  Ganatal 
Terms  and  randJIVis  fllFsnhandla'a 
tariff  (ANGT8  trarlring  madianisn^:  and 

(2]  A  decreaaa  af  (iQilT]  for  Dl  and  no 
diansB  for  112  parsnant  to  sactloD  1&4  of 
the  Genertd  Terms  and  Conditkas  of 
Panhandle's  tariff  (pipeline  suniBeii' 
demand  costs]. 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  ivMi  |  ISUOB  (Qnaitariy 
PGA  filing)  of  the  Commisalwi's 
Ragolatioaa  and  pursuant  to  sectiona 
lai  and  IM  (Purchaaad  Gas  Demand 


latlt 

noted  that  kjr  Order  dated  fane  SB,  IMS. 
issued  in  Dochal  No.  IIW-lSMMl  (he 
CoBBBiaMOB  aooepled  formng  aedioB 
25  (Seasonal  Sales  Program)  of 
PanhanAers  FnC  Gas  Tariff.  Origfaml 
Volume  No.  1.  ParsaaBt  to  section  25  Jl 
theiaaC  seetiaBa.  ItZ  las.  ISlS.  ISA 
18.7  and  ttJB  an  suspended  urin  re- 
estabHshed  in  accordance  witti  section 
25.32.  Meat&B^,  Panhandle  is 
reflecthigas  a  carrent  ad|ustmeut  onlj 
the  dHnasa  in  its  Dl  and  D2  demand 


rates  manflonad  above. 

Panhandle  states  uiat  copies  of  its 
filing  hare  been  served  anal 
Jurisdictional  custumeis  and  sppMcaWa 
stale  tagMHrtoiy  agendas. 

Any  parson  deairing  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervana  or  protest  with  the  Federal 
Energy  R^nlatory  Ctaiiiiilssieu,  8S5 
North  Cairitai  Street  NE..  WasUngtoa 
DC  2IM2&  ta  accordance  with  1 385214 
and  388^211  of  tu  Gommisdon's  Rules 
and  Ragdattuns.  All  aadi  motions  or 
protests  ^oald  be  filed  an  or  before 
August  13.  ISSa  Protests  wfll  be 
consideiad  ^  the  rnwraissinn  in 
determining  the  aH>roiHlala  ac&m  to  be 
taken,  but  idB  not  serve  ta  fflslca 
protestanla  parties  to  Iha  panraadlng 
Any  parson  widiii^  to  bMon»  a  party 
must  file  a  motion  to  intervene.  Cppiaa 
of  this  filing  aia  on  file  widi  die 
Comraisrioa  and  an  avadabla  isr  piddic 
inqtectlon  in  die  PubBc  ReEanoca 
Room. 


Qoulhain 


)uly23.1Ml 

Take  Mlfee  *at  on  hiy  Mk  ISSSi 
SoadHm  Nalnral  Gas  r 
(Southern).  PXX  Box 
Alabama  SSass-SSH.  «ed  in  Docket  No. 

f  157 JBB  «r  dm  Caamrissimi's 

»* %—»» 1 ^ —  ^a — * •  ^ A«^ 

(18  cm  1S7 J8B)  fer  aalhoitelioB  to 
Gonstmrt.  toalal  and  operate  a  salea 
ftp,  matartegaad  appsteaant  fauBHiaa 
and  to  tran^ort  gas  diroufl^  sudi 
fsdUtias  for  Ergon  Refining,  faia  (Eigon). 


an  and  user;  ander  Soathein's  Wanket 
colificataB  lasaed  in  Docket  Nob.  CFBZ- 
408-000  md  CPBB-31B-080  pursuant  to 
section  7  qf  fba  Natural  Gas  Act.  an  as 
more  &fly  set  Isrth  in  die  reqaest  which 
is  on  ffle  widi  die  Commission  aad  < 
to  public  inspartinn 

itooaastrectaad 


operate  a  I 
in  piping  ai 
toprovidel 

intem^dU 

necaaaaif.  iw  Biigoa  isr  asa  at  ito  od 
processiag  |daai  located  to  We 
County.  MisuisaippL  i 
that  it  would  install  die  facilities  near 
Mile  Post  28  on  ite  e^Bch  Onward- 
ViclkMWBg  line  and  loop  nne  n  ^nr alien 
County.  Mississippi,  at  an  estimated 
constmctfoB  and  instafiadon  cost  of 
$148J72.  Soolhem  states  further  diat  the 
instaHafioB  of  the  proposed  SadlitieB 
wodd  have  no  adverse  impact  <m  ite 
peak  dqr  capabOiBas. 
SottdMnB.it  is  said.  I 
propoasd  i 
pursuaattoai 

May  4,  lam  aader  ite  late  Scbadala  rr. 
and  I 


dMtthe 


transpor 

sendee  apaatesal  lisf  4. ' 

RateSchadatefr.Rtoi 

peak  day.) 

volaa 

service  would  be  1,880  MCt  Ijeo  Mcf 

and  547,888  Mcfrespecnvny.  It  is 

further  steted  diat  me  pen  day,  average 

day  and  ammal  vorames  for  the 

interruptible  tiauspurtaliun  service 

would  be  8X100  MMBta,  5,000  AAlBta 

and  l,aafflS  MMBtu  respecdvdy. 

Any  persoa  ar  die  Conuaissioo's  staff 
may,  adthin  45  dsys  afier  iasuanoa  of 
the  iaatant  aotka  by  dtf  CoBuaiaakMi, 
file  pHCsnaat  to  Bala  214  af  die 
CommissiaB'a  Aocadaral  Bales  (18  CFR 
38&214)  a  BMdaa  to  ialervaaa  ar  nadca  ° 
of  intervaaiiao  aadpaiBBMd  te  i  1S7.S0B 
oftfieBawlaHii 


Gas  Act  (Id  GPB  IVJas)  a  I 
request  If  no  protest  is  filed  \ 
time  allowed  therefor,  Am  | 
activity  shall  be  deemed  to  be 
audioriaad  afiacdve  dM  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
widiin  30  days  after  dM  daia  attowad  Isr 
filing  a  protest  the  instant  request  ^all 
be  treated  as  an  appncaHon  mr 
audiorizadon  paisuaut  to  section  7  cs  ^ 
the  Natural  Gas  Act 


Secretary. 

{PR  Doe.  80-USlS  FBad  8-10<48t  8D45  na) 


Ti 


August  8^  IBSa 

Take  notice  that  on  August  2, 198a 
Tennessee  Gas  Transmission  Conqiany 
(Tennessee)  filed  Second  Revised  Sheet 
Nos.  88  and  72  to  ite  FHRC  Gas  Tariff;  to 
be  effective  Septendier  9,  ISOa 

Tennessee  stetes  diet  the  purpose  of 
this  revision  is  to  modify  die  daily 
bijection  limite  under  Rate  Schedules 
SS-B  and  SS^iIE  to  allow  for  excess 
injections  under  spedfled         ~ 
circumstances. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  ito 
Jurisdictional  customers  on  ite  system 
and  affected  stete  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  iMoteat  widi  the  Federal 
Energy  Regulatory  Comanission.  825 
Nordi  Capitol  Street  NB.,  WasUngton. 
DC  20428.  in  accordanoB  with  Rules  211 
and  214  (rf  the  Commission's  Rules  of 
Practice  and  Procedure.  All  audi 
petitions  OT  proteste  shoidd  be  filed  on 
or  before  August  13. 1980.  Proteste  will 
be  considered  by  dM  Commission  to 
determining  the  appnqaiate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  diet  any  person  who 
had  previsouly  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  furdier  petition.  Copies 
of  diis  filing  are  on  file  with  die 
Commission  and  are  avaUable  for  public 
inspection, 
linwood  A.  Walsaa.  Ir^ 
Acting  Secretary. 

(FR  Doc  90-18B19  Filed  8-1O-80;  845  am] 
SaUNB  OOOB  S71TuSt-a 


1 


waiar  Fvamr  vii4  ifoiioa 


Ufa  -I*      -  « 

waanaiytuii 
of  PNHIQ 


July  23. 1901). 

Take  notice  diet  on  July  18, 199a  die 
Washington  Water  Power  Company 
filed  an  annual  adjuatmant  to  tibe 
contrad  rate  effective  ^^>ril  1 1900  for 
the  15-Year  Agreement  nr  Purchase  amd 
Sale  of  Firm  Capadty  and  Energy 
between  the  Waahingtoa  Water  Power 
Company  and  Paget  Smmd  Power  & 
Lii^t  Conqiany.  The  Waehington  Water 
Power  Conqiany  requaais  that  die 
Commission  waive  ite  notice 
requiremente  for  dill  fliitag  ud  diat  die 
Commission  a  «apt  tte  late  ad^ustmant 


far  dteCoBtrsiet  Year  beginniniAprfll.      PtoBlMtlteiTiHI  1  88  8881 


proteat  safcl  filing  dioidd  file  a  motkm  to 
toterrene  or  proteat  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Waahh^nn. 
DC  2042a  to  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  sudi  nuitions  or 
proteste  should  be  filed  on  or  befne 
August  14. 198a  Proteste  wUl  ba 
considered  by  die  Commission  to 
determining  the  apjffopriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  tatervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availatde  tot  public 
tospection. 


Secretary. 

(PR  Doc.  BO-iaB»  Fded  8-1040;  84S  am) 
I  coda  sri74i4B 


(ItoclwtNa. 


of  nHIQ 

)uly23,198a 

Take  notice  diet  on  July  12, 19ea  die 
Washingt(m  Water  Power  Company 
(Washi^ton  Power)  tendered  for  filing 
three  agreemente  which  have  terminated 
according  to  die  terms  of  the  todividual 
agreemente. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion  to 
totervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washtogton. 
DC  2042a  in  accordance  widi  Rotes  211 
and  214  of  die  Commission's  Rulee  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  ot 
proteste  should  be  filed  on  or  before 
August  14, 199a  Proteste  will  be 
considered  by  the  Cmnmissicm  to 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  fite  a  motion  to  totervene.  Copies 
of  this  filing  are  on  fite  widi  die 
Commission  and  are  avaitebla  for  public 
inflection. 

LeisD-CaAaO. 

Secretary. 

(PR  Doc.  80-l8Ba  FOsd  8-10-80;  845  sa4 

ICOBBSMT^^MI 


At^nstausa 

Take  notice  diat  on  Ai«ust  1. 198a 
WestTexaa  Gaa.  be.  (WTG)  fited 
Twenty-First  Reviaed  Sheet  No.  3a  to  ito 
FERC  Gas  Tariff;  Original  Vohme  Na  t 
proposed  to  be  efiisctive  October  1, 199a 
Twenty-First  Revised  Sheet  Na  3a  and 
die  ecconqianying  eiqilanatory 
schedules  constitute  WTCs  annual  PGA  > 
filing  submitted  to  accordance  with  the 
Coimnission's  purchased  gas  adjustment 
regutations. 

West  Texas  stetes  diet  copies  of  die 
filing  were  served  upon  WTCTs 
custonms  and  totaiested  Stete 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  fite  a  motion  to  ' 
totervene  or  protest  with  die  Federal 
Energy  Regutetory  Commiesion,  828 
Nordi  Capitol  Street  NEn  Washington. 
DC  2042a  to  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (188B)).  All  each  nottons  or 
proteste  should  be  filed  on  or  b^ora 
August  27, 188a  Proteste  wOl  be 
considered  by  the  Commiseion  to 
determining  die  epproprtete  action  to  ba 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  totervme.  Copies 
of  thte  ffling  are  on  file  with  the 
Commission  and  are  evaitebte  for  public 
tospection. 
Uuweea  A.  Watsoib  |r.. 
Acting  Secretary. 

(FR  Do&  90-18822  Filed  S-IO-OO;  8:48  un) 
I  oooasriT^Mi  - 


Offloa  of  Enar0y 


wananmaai  ivovsv  oi  t^an  ■Mvonp 

Pursuant  to  die  provisions  of  the 
Federal  Adviaoty  Conunittee  Ad  (Pub. 
L  92-483. 88  Stat  770).  notice  te  hereby 
given  of  the  following  meeting: 

Name:  DOB/NSF  Nuclear  Sdenoe 
Adviaofy  Caaiaiittae. 

Date  »  Time:  Friday.  September  7, 1980 
from  9  a  JB.  to  5:80  pjB. 

/Voce:  Room  1B-M5.  Fomstal  Buildia^ 
VS.  Departawnt  of  Eoeigy,  1000 
bidependence  Avenue  8W.,  Wasiiiagtea.  DC 

Date  ^  Time:  Saturday,  Seplembw  8, 1980 
from  8d0  aJB.  to  8  pjB. 

Aboer  Holiday  loa  ^>oIlo  roooi  550  C 
Street  8W..  Wadiii«toB,  DC 

GMitocfr  Cadqr  Itanlin,  DIvttioa  oTNudear 
Fkysics,  US.  Deiiaitaieutef  Bas^Br. 
Waaiiintlaa.  DC  80885.  (801)  888-aSlS. 


/  v«L  li.  Nk  i»  /  tiiMtiiy.  Atwmid^wmfvitiim 


Aopow  pf  CwaaMlMr  T« 

r  aai  Am  NadaacI 

wMhki  Ai  Md  oTbuie  melMr  adMn 


GOBdncI  of 


dwaddnworl 

MOW. 

RaquMtt  must  b«  ncthnd  at  laut  S  dv> 
litlni  lo  !h<  iiw tliig  inri  immmhlii 


OUIMIllUillllM  fOf  niHC  ni1«W  MMl 


R  Sootfieasteni  Powwr 
Administration  (Sootbeastem).  DOE. 
ACnoNt  Notice  (rf  proposed  rats 
adjustment  and  nis  cdHHiBB  far  Ike 
)im  Woodruff  Project  notice  of  public 
heartmaadt 
conimaHt 


CtonpiMete 

JW-l-RTheaewmlB 

applicable  to 

to  existing  preference 


Soatfaeastem  also  propoaae 
YirTniliiMiarswaill 
R  which  is  sppiBdhlate 


Opportunities  will  be 
mterestsd 
ntesi  AepsopoMd 
suppwUnf 
hearing  aadl» 


vryi 
all  comments  received  in  this  process. 

befan  NoMaifaar  m  mOL  A  poUc 
informalian  and  pnUic  4 
will  be  baidtoTanwhsasna,  Fkdda.  on 
September  IX.  UBaVsnons  desiring  to 
speak  at  fte  IfMum  most  notify 
Southeastam  at  least  7  daya  belore  llie 
forum  is  sdiadnM  so  that  a  fist  of  fomm 
parficfpaBts  cm  be  prepared*  Outers 
present  may  speak  n  nnn  pemits. 
Persons  chMnng  to  attend  tne  nram 
should  not^r  soBtBewleni  at  least  f 
days  before  iw  fsnaa  is  sdtodoled.  ■ 
sKNNneasssni  BBS  nei  ■asB  ■omes  Oj 
close  of  bashiBSS  on  Septaaibar  (V  IMS. 
that  at  Issat  OM  pensoH  ftstoads  to  be 
presaatatliiei 
aut 
notice. 

comments  should  be  submitted  toe 
Administrator,  Southeastern  famtr 
Administraticm.  Department  of  Energy, 
Samuel  Elbert  Buildingi  Klberton. 
Georgia  90895.  Hie  pwBc  ctnnment 
forum  win  begin  at  10  a  jn.  on  September 
lot  awN^  IB  iBe  lieon  roobi  oi  tne 
Tallahassee  Hilton.  101  South  Adams 
Street.  Tallahassee,  florida  92101. 

PON  RMnHn  JMFOniATIOII  OONMCR 

Leon  ]uroImon,  ]r..  Director,  Power 
Marketing  Division.  Southeastern  Power 
Adminstration.  Deparment  of  1 
Samuel  Elbert  BuiUing.  Elbartoa. 
Geor^  90635^  (401)  2iB-8BlL 

FedesalBaaqiy  Ragdatoiy  CoomiiasioB 
by  order  lasagd  September  11.  liM?.  in 
Dodcet  Na  EF87-9031-4)00,  confinned 
and  approved  Wholesale  Power  Rate 
Schedohs  IW-l-B  maiJW-i-a 
appncaoie  to  ^m  Woodmii  nojecTs 
power  for  a  period  ^'w^^'g  Aupist  19. 
1982. 


OOO.Arepe] 

August  of  MWshwiss  ihat  I 
rates  an  mat  adayto  to  esoawrer  fkt 
costs  of  die  peajecl  wtthtai  (he 
repayment  period.  AdditionaBy.  • 
revised  npayflMnt  study  ariA  a 
$24l27j000  aeveuie  incrnae  is  aadi 
futun  year  deBOBStratoa  tibat  a&  4 
an  paid  wilto  dirir  xapayment  Ms. 
CMrtradprovi&ma  pemdt  Soatheastam 
to  a<4nst  rates  "*  *  *  on  August  19. 
1967.  or  such  subsequent  date  aaaaif  be 
selected  by  tfto  Adndnstrator."  White 
existing  rates  do  not  expira  until  1992, 


repayment  study  i 

wUl  not  meet  the  reconwiy  criteria. 

adjust' rates  at  diis  time.  Thelaawaato 
required  revenues  is  i»imarily  rautod  by 
increased  OlJd  expenses  Sft  the  Caps  af 
Engineers  aad  aacoaaaiwe  poor  flKaiar 
yeaa  n4ete  reweauashawa  set  baaB« 
muik  as  SMpectod  aad  ooets  have  been 
greater  flian  expected  n»iil)isaitSBn  to 
proposiqgto  aisa  flte  rates  to  the 
preference  CBStnansra  to  •  towel  uddrh 
win  recouar  Iha  additinBal  |g.iaT.flm 

In  tha  prapoaod  Sato  Sckadate  fW-l- 
C  die  capadty  chaife  has  been 
increased  from  $2.70  per  kilowatt  per 

month  to  tMOpar  kitowtatt  el  moiitUy 
billing  detoandl  aMl  the  OMigy  ck^ps 
has  basB  iwaaasad  ftoto  IjO  miUe  per 
kilowatt-hour  to  M«  ariUa  I 
hour.  The  rate  to  ^  Florida  1 


Rate  fTrhidals  jW-t-B 
which  anted  to  floikte 
Corporettoneoetaf 
propoaae 


ThestudieoaM 

iBlteBBllhi 

Buildtag. 
the  1967 


aste 


Iwned  in  Bbertoo.  Gsogla.  Aagost  9.  ma 
|okaA.llcAartii;^.. 
Admbiislntot, 
[FR  Dec  8IMM99  F9ed  a-lO-aOt  MS  sag 


^>        IRaportltok  MMl 


ranDona  TOT  naconai^arBwBii  oi 
AdtaM  IB  IMnMMBf  n*ian«aii 

August  8, 1900. 
Petitions  for  reconsideration  1 


um^ 


rates  to  be  a^urtad  udiaB  Ae 


(202-857- 
petitions  nnstb* 
Seell^MQafl 


L 


/  Yci  IMfe  ttt>lliifili|. 


/ 


oppositio 
after  the  timej 
expiradi 

SldlfB€ti 

Commisston's  RotoeVdaltot  to 
Allocation  of  the  Sl^^nt-gs 
MHz  Bands.  (General  Dodcet  No. 
88-9^  Number  of  Petiticms 
KeoetveiE  9 
Subject  Amendment  of  f  79.909(b) 
Tabto  of  AHoteMnte  FM  Broadcast 
Stations.  (Golconda  and 
Murphysboso,  Oltoois  and 
LutesviUa^  MissMri)  (MM  Docket 
Na  89-626  RM'a8874  TOU)  Number 
of  Petiflons  Received:  1 


PedM«l 
DoibhV. 

O0CfVMf^< 

[FRDoceo-inss 


II 


l>aad9-10-«(8D4Sam] 


FEDERAL  MAMTME 


NotioJB  is  hereby  given  Uiat  the 
following  ooeen  frii^t  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritims  Conmission  pursuant 
to  sectton  19  of  die  SOiipping  Ad  of  1984 
(46  U.8.C  app.  1718)  and  flie  regulatians 
of  the  commtasion  pertaining  to  die 
licensing  of  ocean  freii^t  forwarders,  46 
CFRpart5ia 

License  numben  9255 

Name:  Intetnatienal  Freigbt  Forwarders 

of  Taaipa,Inc. 
Address:  933  Falkanbuig  Rd..  Suite 

Allfl^  Tampa.  FL  39619 
Date  revoked:  Jaaa  4 1990 
Reason:  Fafled  to  ■utotain  a  vaUd 

surety  hood 

License  BBtobaB  999 

Name:  Latte  AMifcM  Shipping  Co..  hoc 

Address:  7001 NW  2Sdi  St..  Suite  60a 

KfiamlFL  93122 
Date  revoked:  July  9, 1990 
Reason:  Failed  to  maintain  a  TaKd 

suretybond  i 

License  numben  9080' 
Neme:  Ttens  Am>AdB  Coipontion 
Address:  9030  West  Bdi  St.  Suite  211. 

Los  Angeles.  CA  90B2O 
Date  revMied:  July  11. 1990 
Reason:  Surrendered  license  voluntarily 
License  nambsR  mft 
Neme:  IVosU  Aliiiiailne,  ta& 
Addreer  290  Baal  Grand  Ave.  8a  San 

F^andsca  CA  94080 
Date  revoked:  July  1ft  199V 
ReasaK  puled  to  aelBtoiii  a  vriM 

suretybond         j 

Name:  Max  GhMBlMt  Intanational,  Ine. 


ItemesMaK 

Addrees:  9060  North  Leap  Waal.  Suito 

90ailcia1nn.TX  77989 
Date  mwkad:  )idy  U 1990 
ReasoK  SmsaBdand  Hcans 

License  tenbsB  1519 

Name:  Max  Graenhut  InteinaticMiaL  Ina 

Addreaa;  995  CheisssSteset.  Beet 

Bostoa  MA  02129 
Dete  rawked;  )aiy  K 1990 
Reason:  Surrendered  license  voluntarily 

License  nutobee  1515 

Address:  9UB  &  Sapohteda.  flaite  117. 

Los  AnfstoaCA  99045 
Date  levdnd:  July  14, 1999 
ReasoK  pwirwnaiad  noaBae  voluirfafiiyi 
BcyaatLVaiAaUB^ 
Acting  Dbmctor,  Bmmm  afPoamtk 
Regulation. 
(PR  Doc.  8»-iaV4  Mad  t-to-flOe  iBtt  smj 


fwrtitetasato 
evidence  dtol 


AoqMMIIoncf( 

^■rmMaBW  nonDBBRBig  AcnvniaB 

Till  WBBBiiatliiBB  Msteil  JB  Ihis  entire 
have  appHadaodar  i  28SJ9  (a)(2)  or  (0 

iif  111  II  niiBiiri  nsipiiiiiia  t  (n  rm 

225.29  (aK2)  or  (f))  for  dto  Board'e 
approval  under  section  4(c)(8)  of  the 
Bank  Holdb«  Company  Ad  (12  USXX 
1843(cK8))  and  1 22fc21(a)  of  BapatoltoB 
Y  (12  CFR  12&a(BB  to  aoqoiN  or 
contrd  voliiif  aacuiities  or  aseete  of  e 
company  amafsd  in  a  BOBbaaking 
activity  dtet  telisted  ia  1 226J5  of 
Regul^ioa  Y  aa  ekwaly  relatad  to 
banking  and  pemdadbto  far  baak 
holding  conqianiee.  Unless  odierwiee 
noted,  sadi  edivities  wiU  be  conducted 
throunont  the  United  States. 

Eedi  qi^catiim  is  aveilable  for 
immediate  Infection  at  dw  Federal 
Reswe  Bank  indicMed.  Once  the 
appHcadon  has  been  accepted  for 
processing,  ft  wffl  alao  be  available  for 
inqiedioB  at  dw  ofBoee  of  the  Board  of 
GoverBon.  fatersstod  persons  may 
express  utelr  views  ta  writing  on  die 
queettoB  whether  ixmsiiuiiHatton  of  the 
I  *Yeasonabiy  be  expected 
toi 

igsHtevaMBipli 


oonfiids  of  faitareats,  or  unsound 


BEST  COPY  AVAILABLE 


mustberaoatoadalf 
indicated  for  dw  appHcaffon  er  tne 
offioeeoi  uM  BeBfB  ofGownofs  not 
later  diaa  August  27.  *. 

n  rarterelBssB 
(Devid  &  mislsto.  Vfaa  Praddeat).  m 
South  LaSalle  Street  Chtoago,  Oteote^ 
60660: 

1.  Ajncors  Finana'al  Inc.,  Rockfoid, 
nihiois;  to  acquira  Illinois  Budget 


thereby  engage  in  i 
edivities  pursuant  to  sartinn 
22S.25(b)(l)  of  dto  Board's  R^ulation  Y. 

2.  Ametenfaai-AoMBrdbBi  iBofld;  Tka 
NedierteBdst  Bttdil 
Aiinliiiiiai  Thai 
Prioritdt  ABN-Amro  Hdding:  Sdchdng 

AfimfawwrwHwawiMiiii^  AfW  ABHO 

Holding:  and  ANB  Amro  I  folding  N.V4 
to  acquira  N8R  Asset  ManafssMBl 
CoiporatioB.  New  Yeriu  New  ToA.  and 
diereby  **^gf  to  providing  investment 
or  financial  advice  pwsuant  to 
i  229.2S(bK4)  of  die  Board's  Regotetton 


Fbdanl 


Board  of 
Sjrsttin.  AegBSt7. 
WBiamW, 
SecntarycfUm 
(FRD0& 


FiW8-10-aftM5sBil 


The  nodficant  listed  befow  hea 
an^ed  under  the  Change  to  Benk 
Control  Ad  (12  V3JC 18170))  and 
1 22541  (rf  dtt  BoanTe  R^gnlation  Y  (12 
CFR  22541)  to  aoqaise  a  bank  or  bank 
hokiing  oonpam^  Hie  CMlors  that  aia 
conddarad  to  ading  on  nodoes  era  sd 
forth  to  parapaph  7  of  dto  Ad  (12  US£. 

18l7a)t5D. 
Hm  notfoe  ie  avaOabto  far  inunediate 

inapecdoB  d  dto  Fadsral  1 


I  for 


UwiD 


aoceptedf  _^ 

avaifaMe  far  taapadton  at  d»  aBoaa  of 
dte  Beard  of  CusBmnti  liilaiBsiad 
persons  OMy  eiqmss  dwir  views  ta 


/  Vol  W.  Na  ISe  /  Monday.  Anfoai  13.  ttW  f  Woticw 


/  VdLM^  Ntt^tft  f  HlMiif. 


wrtttnt  to  till  RaMnr*  Bank  faxiica  ted 
iDf  ux  BoMw  Of  to  tiw  oBicm  of  um 
Board  of  GovaRion.  ODnuBcntt  Bnwt  be 
nceivod  aot  latar  than  Anguit  24, 190a 

A.  Fadaral  laawa  Baak  of  Oaflaa 
(W.  Arthw  "nibble.  Vioe  Pnaident)  400 
Soudi  Akaid  Street  Dallat.  Texas  78222: 

1.  Edith  Jonaa  FeJmv,  ZwoUe. 
Looiaiana.  to  aayiire  >J  percent;  H«uy 
Cook  Taylor,  Natddtodios.  Loitislaiia.  to 
acmdie  31.70  percent;  Chariet  Arnold 
Rkaey.  Many.  Loirialana,  to  acquire  •.7 
percent:  and  lamea  Robert  Cole.  Many, 
Louisiana,  to  104  percent  of  the  voting 
shares  of  Sebine  Bancshares,  bux. 
Many.  Louisiana,  and  thereby  incUrectly 
acqidre  Sabine  SUto  Benk  ft  Trust, 
Muy,  Louisiana. 

Board  of  CoviaonrfdwFedrtalRwerve 
System.  Aafust  4  moi 


Aaaodaia  Seentary  of  the  Board. 

(FR  Doc  90-ue27  FUad  S-UMOC  8:45  am] 


The  ofganizatian  listed  in  this  notice 
has  appUed  under  1 22S.23(aX2)  or  (!)  of 
die  Board's  Ragnlatiao  Y  (12  CFR 
22U8(aM2)  of  (fU  far  die  Board's 
approval  under  section  4(cX8)  ti  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cX8))  and  1 225.21(a)  of  Regulation 
Y  (12  Cnt  22B.21(a))  to  acquire  or 
oootrol  voting  securities  or  aasets  of  a 
company  f»ig«gwf  in  a  nonbanking 
activity  diet  ia  listed  in  1 225.2S  of 
Regulatian  Y  as  doaely  related  to 
banking  and  pendsaiUe  for  bank 
holding  companies.  Unless  odierwise 
noted,  such  activities  will  be  conducted 
throughout  die  United  States. 

The  apiriication  is  available  for 
fanmediate  inqwction  at  die  Federal 
Raeerve  Bank  faidicated.  Once  die 
application  has  been  accepted  for 
(woceaaing.  it  will  alao  be  available  f(v 
inqwcdon  at  die  offices  of  die  Board  of 
Govemns.  bterested  perstms  may 
express  dirir  views  in  writing  on  die 
question  udiedier  consummadoa  of  the 
proposal  can  "reasonably  be  ejqieqted 
to  produce  benefits  to  die  puUic.  wch 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency.  that 
outweigh  possiUe  adverse«ffects,  such 
as  undue  concmtratioii  of  resources, 
decreased  or  unfsir  ooB^letitira. 
conflicts  (rf  interasts.  or  unsound 
banking  practioes."  Any  request  for  a 
hearing  on  dda  question  must  be 
accompanied  by  a  statement  of  die 
)  a  written  presentation  would 


not  suflloe  in  lieu  of  a  heering, 
Idnatifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarixing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  31. 
190a 

A.  Fedeiri  Reserve  Bank  of  Adanto 
(Robert  E.  Heck.  Vioe  President)  104 
Marietta  Street  NW.  Adanta.  Georgia 
30303: 

1.  Pint  Florida  BankM,  Inc..  Tampa. 
Florida,  and  7L  Corporation,  Tampa, 
Florida;  to  acquire  Mid-State  Federal 
Savings  Bank.  Ocala.  Florida,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  1 225.25(b)(0)  of 
the  Board's  Regulation  Y.  These 
activities  wiU  be  conducted  throughout 
the  State  of  Florida. 

Bond  of  Govsraon  of  die  Federal  Renrve 
Syatem.  August  t,  199a 

Iinalfit  HokaecB. 

Attodato  Seentary  of  Uw  Board. 

(FR  Doc.  90-18926  nied  8-10-90;  8:45  am) 


of 


Of  BBran  Or  BHnH  nuianB 


The  notfficant  listed  below  haa 
applied  under  die  Change  in  Bank 
Control  Act  (12  U.&C  1817(j))  and 
1 22541  of  die  Board's  Regulation  Y  (12 
CFR  22541)  to  acquire  a  bank  OT  bank 
holding  company.  The  factors  that  are 
considned  in  acting  on  notices  are  set 
fwdi  in  paragraph  7  of  die  Act  (12  VSC 

iwnjMn). 

The  notice  is  available  fbr  immediste 
inspectioo  at  the  Federal  Reserve  Bank 
inificated.  Once  the  notice  has  been 
accmted  for  processing,  it  will  also  be 
avaiuUe  for  inspection  at  the  (dBon  of 
the  Board  of  Governors.  Interested 
persons  may  ejqtress  dieir  views  in 
writing  to  the  Resove  Bank  indicated 
for  the  notice  or  to  die  offices  of  the 
Boerd  of  Governors.  Commento  most  be 
received  not  later  than  August  27. 1900. 

A.  Podaral  Raeerve  Bank  of  Dailaa 
(W.  Arthur  Tribble.  Vice  President)  400 
Soudi  Akard  Street.  Dallaa.  Texaa  71222: 

1.  Thomas  Michael  fenkbia,  Seminole, 
Texas;  to  acquire  (k3  peromt  itf  die 
voting  shares  of  Gainea  Bancdiaraat    .. 


inc..  Seminole.  Texaa.  and  dierefay 
indirectly  acquire  First  National  Bank  in 
Seminole,  Seminole.  Texas. 

Board  of  Govenion  of  die  FSderal  Reserve 
^tem.  August  7,  1980l 

WSBaBW.WIIss. 

Secretary  of  theBoard. 

[FR  Doc  90-18960  FUmI  8-10-90;  8:45  am) 


ronMwQiw  Of  MO^Mnmiv  uf  mmi 

lOfl 


The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  1 3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  oMnpany  or  to 
acquire  a  bank  or  bank  hokUng 
company.  The  factors  diet  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  dw  Act  (12 
U.S.C.  1842(c)). 

Each  application  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
ejqiress  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  reqneste  a  hearing 
must  include,  a  statonent  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  ^  fact  that  are  in  dispute 
and  summarizing  die  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commente 
regarding  each  of  these  applications 
muat  be  received  not  later  than  August 
31.190a 

A.  Federal  Resenre  Bank  of 
PUiklelpUa  (Tliomas  K.  Desch.  Vice 
President)  100  North  edi  Street. 
Philadelphia.  Pennsylvania  19106: 

1.  Pitcaim  Bancorp,  be..  Jenkintown, 
Pennsylvnia;  to  beconie  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pitcaim  Private  Bank. 
Philadelphia.  Pennsylvania. 

B.  Fsdstal  Reserve  Bank  of  CUcago 
(David  S.  Epstein.  Vice  Pieaident)  230 
Soudi  LaSalle  Street.  Chicago.  Illinois 
eoeeo: 

1.  MechaniceviUe  Ttu$t »  Savings 
KanA,  Trustee  of  Medianicsville  "Trust  ft 
Savings  Banlc  Enqdoyee  Stock 
Ownmhip  Plan  ft  Truat.  Medianicsville. 
Iowa:  to  become  ■  bank  holdfaig 


i.iaAJlAVA'^^03  IS:!' 


Vice  taeidaiiQ  411 


indirectly  acqulw  MaihanirsvlTla  T^uat 
ft  Savtngs  BaaiE.  Madi^acavlle.  k^va. 

CFedata 
(RandaUa 
Locust  Sliael.  St 

1.  New  South  Capitol  Coipontiott. 
Batesville,  Mississippi;  to  become  a 
bank  holding  cooqieny  by  aoqniriag 
percent  Of  the  voting  soaiee  of  New 
Soodi  Bank  for  SovtafS,  PSJL, 
BatesviUe,  Mississippi. 

2.  SBC  Financial  Caipomtion,  Como, 
Mississippi;  to  merge  with  New  Soudi 
Capital  Coiporation,  Batesville. 
Mississipiri,  and  thereby  indirectly 
acquire  New  South  Bank.  BatesviUe. 
Mississ^ipL 


AeeodoteSecnttMyeflkek 

(FS  Doc  «MaM  ^flad  ft-lO-aee  89«6  ami 


Section  7A  of  die  Clayton  Ad.  15 
U.S.C  18a.  as  added  by  Tide  n  el  die 
Hart-Sootl-RodiM  Antitrust 
Improvemente  Ad  of  1978^  requires 

or  acqnidttona  togiva  die  Federal  Tmde 


7A(bK2)cflheAdL 
in  indivlifaal  rasee>  to  termfaiato  tbia 
waiting  period  prior  to  Ite  expinllaa  ^ 
requires  that  notice  of  this  aclien  be 
published  in  the  FedsBsl  lagislaK. 
The  following  tranaactfons  were 
grainea  eeny  mnnmnon  oi  me  waniiig 
period  provided  by  law  end  the 
premerger  nolncelioo  rues,  ine  pmilB  < 
were  mode  by  iw  Federal  Thide 
Comioiesioo  — d  the  Aaslstit  AWetoey 
General  farlhe  AaHtaMt  DMslM  «f  (te 
Depi 

intends  to  take  aoy  adioB  widii 
to  these  proposed  oequiaitiaoa 
die  applteaUa  wddBg  period. 


TiMNsacijONS  Qrantbi  Early  Tbwiination  Between:  072390  and  080380 


NSI8S  SA,  Ueydi  Bank  na  Hotdbipef 
H  Dsaw  9me.  WAOOO  >M>a»Hs.  me. 


eHRiMsi,TeM 
kift,  IMM  CiBWNt  Coinpaa)^ 
feie 


ClHrtwML 
Dr.RMoE. 
Or.  Rilo  E-IMv.  DsnM 


FOR 

Sandra  MPaajr.  or 


ir 


^mw  ^Wi 


90-1814 


90-1897 

90-1980 
98-1981 


90-1978 
98-1971 
90-1874 
90-1994 
90-1880 
80-1784 
90-1887 
80-1888 
SO-MTO 
90-1828 
90-1868 
90-1878 
80-1888 
80-1831 
80-1868 
80-1877 
80-1888 
80-1908 
80-1811 
80-1844 
80-1886 
80-1882 
80-1808 
80-1816 
80-1817 


O7yS9/90 
07/14^88 

omtuu 
9ftnim 

07/28/89 
07/18/90 


07/86/80 
VffVftb 

vrmm 

OTfttftO 

oT/trno 

19/30/88 

•7/30/00 
07/30/00 
07/30/00 
07/81/00 
07/91/00 
07/81/80 
08m/88 
06/01/00 
06/01/00 
06/01/80 
06/08/00 

a8Me/so 

08/08/00 
06/06/80 
06/06/00 
06/08/80 
06AM/00 
06/08/60 
08/06/00 


CkHgqMtition.  room 
2068a  (aoQ 

By  DiiiBctioB  of  die  Caamisaioo. 

DoBaidlki 

Secretaij. 
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DEPARTMCNT  OF  NEALTN  AND 
HUMAN  aCRVICES 

ruuu  ena  unig  MunnaeirsBBii 

Pwiray  Coip«  Of  0I4  WWidmrai  of 
ApprovM  of  Now  OwB  MppooMwis 

1  Food  end  Drag  AdmiuistretluB. 


Nodoe. 


HH& 


VS  Hie  Food  end  Drug 
AdudBlatratiea  (FDA)  wididraws 
approval  of  18  new  drug  applications 
(NDA's)  baaed  on  Ae  applicante'  failare 
to  submit  the  required  annual  reports. 

■FWCTivi  nATB  September  12.  ISOa 

MR  PIMTMR  MPOMBATMN  COHTRCTS 

Ron  Lylas.  Center  for  Drug  Evaluation 
and  Research,  Deeanent  Management 
and  Reporting  Braadi  91FD-5>),  Pbod 
and  Drug  Administration.  8800  Flshare 
Lane,  Rockville.  MD  20887.  j 
4820i 
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rART  MPOtmimoiK  An 
applicant  i*  requirad  to  rapbrt 
periodicaJly  to  FDA  concwning  each  of 
its  approved  NDA't  in  accordance  with 
21 0?R  314J1.  Althoofh  ^cemptions 
from  theae  reporting  requirementa  have 
been  granted  in  the  paat.  all  such 
exemptiona  have  haan  rescinded  (43  FR 
206Se;  May  12. 1978). 

The  holders  of  die  NDA's  listed  below 
have  not  submitted  certain  annual 
reports  and  have  not  req>onded  to  the 
agency's  request  by  certified  mail  for 
submission  of  the  reports.  Accordingly, 
in  notices  published  in  the  Federal 
Ragiaias  of  Sqitember  12, 1966  (51  FR 
32539).  and  January  25. 1968  (53  FR 
1942),  FDA  propoaed  to  withckaw 
approval  ot  Hbm  NDA's  and  offered  an 
oiqwrtunity  for  a  hearing  on  the 
propoaala.  None  of  the  holders  of  the 
NDA's  listed  below  requested  a  hearing. 
Failure  to  file  a  written  notice  of 
appearance  and  request  for  hearing  as 
required  by  21  CFR314.200  constitutes 
an  election  by  the  applicants  not  to 
make  use  of  the  opportunity  for  a 
hearing  concerning  the  drug  products 
and  a  waiver  of  any  icontentions  about 
the  legal  status  of  tha  drug  products. 


NOA 

DrugnsnM 

fWHetntt  ntnm  tni 
addrvM 

•-an 

Sodhim 

Panny  Cof|>., 

Aminonicy- 

SuDsUify  Of  Omwnl 

MstSbMi 

Diug  and  Owmiciri 

•idOiVWiM. 

Ooi.  me^  S20  Soutti 
Oasn  St.  Engmraod, 
HI  07631. 

S-«26 

lioniKid  MbtolB.. 

Oa 

»436 

Corp..  DMitow  o« 
Scndos  Inc.,  99 
Raulsie,EMt 
Hmomt,  NJ  07936. 

«^<64 

R«NM«S 

flffflOTWI 

oVpOTvns 

RariMOwSealCa, 
SubManrofBwr 
Owp..  J»  Bruetatr 
6M1«  8WK(  NY 
104S4. 

^.477 

Swpsfwnc 

CJM.  Bundy  Ca.  205S 
RMdbtgRd.. 

IMili. 

OndnnaS.  OH  45205. 

a-Mi 

Moors  KM  LatM.. 
OMrionofSw 
ZumnwrCa^ai 
Iwnon  nd.^  Osknioni, 

PA  1S13a 

»-«77 

FtauiiMMs.-.- 

Bd  Phmntctf  Covp., 
BOR  1966,  GraamMo, 
80  29602. 

•-9S3 

"^22}"« 

CilBundyCa 

9-687 

"tapM 

ICH  PfMmMOMiciM 
Inc.  3300  Hytond 
AMw  OoSli  M«a.  CA 

Da 

> 

SsdlOOMO. 

NOA 

DnignoiM 

Aaslcsnrs  nsww  and 

9.678 

loowlaiM  nbMs.. 

Plwmaoouacsii.  mc. 

5061  Lancaalw  Am. 
PtaidiMiia.  PA 
19131. 

10-441 

Rooofpino 

EMryMi,  2021l»h 

wAgeiia 

12-666 

CONTACCR. 

SnWiKlmGomunMr 

CiPL 

Aodudi,  OMiion  of 

SnNn  Mhw  •  Ffwcn 
LSbO.  660  ASondsH 
Rd.  Kng  ol  PniMia 
PA  19406. 

1».234 

HMunMn 

Arlnawinicalo.ln&, 

WbMs. 

P.O.  Boh  137. 

cmtmxHJvnn. 

13-473 

PAS.C 

nOMMQ 

Plmiiwcwilicolt, 
S636W.  IITWiPl. 
Wtartl.lL6046^ 

17-130 

OOQMn  nvpCrWi 

ln|tcvon. 

Coip..  6-10  Nmmi 

Am.  kNMXMl,  NY 
11609. 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355(e))  and  under 
authori^  delegated  him  (21  CFR  5  J2), 
finds  that  the  holders  of  the  applications 
listed  above  have  repeatedly  failed  to 
submit  reports  required  by  21  CFR 
314  Jl.  Therefore,  pursuant  to  section 
S05(e)  of  the  act  and  21  CFR 
314.1S0(b)(l),  approval  of  the  NDA's 
listed  above  ia  hereby  withdrawn, 
effective  September  12. 199a 

NDA  5-439.  Bal  in  Oil  Injection 
(Becton  Dickinson  Microbiology 
Systems,  250  Schilling  Circle, 
Cockeysville,  MD  21030).  was 
erroneously  listed  in  the  September  12. 
1966  Federal  Register  notice  (51  FR 
32539).  Annual  reports  for  NDA  5-939 
were  received  prior  to  publication  of  the 
September  1966  Federal  Regiator  notice, 
satisfying  annual  report  requirements. 
Therefore,  the  Director  of  the  Center  for 
Drug  Evaluation  and  Research  hereby 
resdnds  the  proposal  to  withdraw 
approval  of  NDA  5-939. 

.  Dated-  August  3,  igga 
CariCPMdc 

Director,  Center  fm  Drug  Evaluation  and 
Reaearch. 

(FR  Doc  90-18e«6  Filed  8-12-90;  8.-45  am] 
I  ooea  4i«-*i-4i 


PuMte  HaaMi  Sarvtea 


the  NTP  Technical  Report  on  Toxicology 
and  carcinogenesis  studies  of  glycidoL 
primarily  used  aa  a  stabliser  in  Uie 
manufacture  of  vinyl  polymers.  It  is  also 
used  as  an  intermediate  in  the 
production  of  i^armaceuticals,  as  an 
additive  for  oil  and  synthetic  hydraulic 
fluids,  and  as  a  diluent  in  some  epoxy 
resins. 

Two  year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  doses  of  0, 37.5,  or  75 
mg/kg  glycidol  to  distilled  water  by 
gavage  to  groupa  of  50  rata  of  each  sex  5 
days  per  week  for  103  weeks.  Groups  of 
50  mice  of  each  sex  were  administered 
0, 25,  or  50  mg/kg  according  to  the  same 
schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenic  activity  *  of  glycidol  for 
male  F344/N  rats,  based  on  increased 
incidences  of  mesotheliomas  of  the 
tunica  vaginalis;  fibroadenomas  of  the 
mammary  gland;  gliomas  of  the  brain; 
and  neoplasms  of  the  forestomach. 
intestine,  skin.  Zymbal  gland,  and 
thyroid  gland.  There  was  clear  evidence 
of  carcinogenic  activity  for  female  F344/ 
N  rats,  based  on  increased  incidences  of 
fibroadenomas  and  adenocarcinomas  of 
the  mammary  gland;  gliomas  of  the 
brain;  neoplasms  of  the  Oral  mucosa, 
forestomach.  ditoral  gland,  and  thyroid 
gland;  and  leukemia.  There  was  clear 
evidence  of  carcinogenic  activity  for 
male  B6C3F1  mice,  based  on  increased 
incidences  of  neoplasms  of  the 
harderian  gland,  for  stomach,  skin,  liver, 
and  lung,  "niere  was  clear  evidence  of 
carcinogenic  activity  for  female  B6C3F1 
mice,  based  on  increased  incidences  of 
neoplasms  of  the  harderian  gland, 
mammary  gland,  uterus,  subcutaneous 
tissue,  and  skin.  Other  neoplasms  that 
may  have  been  rdated  to  the 
administration  of  glycidol  were 
fibrosarcomas  of  &e  glandular  stomach 
in  female  rats  and  carcinomas  of  the 
urinary  bladder  and  sarcomas  of  the 
epididymis  in  male  mice. 

The  study  scientist  for  these  studies  is 
Dr.  Richard  Irwin.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Ut.  Irwin  at  P.O. 
Box  12233.  Research  Triangle  Paric,  NC 
27709  or  telephone  (919)  541-334a 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Glycidol  in 


Avaaanany  or  lacraacai  napon  on 

The  HHS' National  Tosdoology 
Plogram  amMuncaa  tha  availability  of 


■  The  NTP  MM  five  catesoriM  of  tvMnc*  of 
MfdnosMiic  acUvily  to  wmmiriM  iha  Mnagtb  of 
tht  tvidanM  obMrvad  in  Mcli  mpBtemt:  two. 
MtasoriM  idr  potitiM  Mraltt  ("clMr  •vidonM"  and 
"■MM  ovidaBM")!  0B>  Mtafoiy  tut  OMartaln 
Wndtmi  ("•qohrocal  eytdawcaT;  ana  eattfOfy  tar  no 
obaaivabla  aflada  ("bo  avidaoM'^  ooa  ralaaoij  for 
a)ipai  iBMBta  Ihat  bacaMa  of  awtor  fla  wt  cannot  ba 
tvalualad  (iMidaqaala  atadyl. 
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F344/N  Rats  and  BeCSFl  Mice  (Gavage 
Studies)  (in  374)  are  available  without 
charge  from  die  NTP  Public  Inf(»mation 
Office.  MD  82-04.  P.O.  Box  12233. 
Researdi  Triangle  Patfc,  NC  27706. 

Dated:  August  7, 1980. 
OavMP.Kd. 
Director, 
(FR  Doc.  90-16864  Filed  8^-10-80: 8:45  am] 


DEPARTMENT  OF  H0II8INQ  AND 
URBAN  DEVELOPMENT 

OfftoaofthaSacraiary 

[Dodwt  Na  N-«0-312Si  PR-28S0-N-01] 

Closing  Of  tha  Topaka,  KS  HUD  Offica 

AOENCv:  Office  of  the  Secretary,  HUD. 
ACrWN:  Notice. 


summary:  The  Department  of  Housing 
and  Urban  Development  is  closing  its 
office  in  Topeka,  Kansas  which  is 
responsible  for  limited  single-family 
insured  housing  functions.  Hiis  notice 
includes  cost-benefit  information 
required  to  be  published  in  the  Federal 
Register  under  section  7(p)  of  the 
Department  of  Housing  and  Urban 
Development  Act 

DATIS:  Effective  Date  November  13, 
1990. 

POR  niRTIIM  MPORMAflON  CONTACT! 

Edwin  L  Gardner,  Deputy  Under 
Secretary  for  Field  Coordination, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410, 
202-706-2426  (this  is  not  a  toll  free 
number). 

summtNTARV  mramuTioN:  In 

accordance  with  section  7(p)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  United  States  Code 
3525(p),  the  Department  of  Housing  and 
Urban  Development  is  hereby 
publishing  a  proposed  plan  to  close  the 
Topeka  C^ce  and  related  cost-benefit 
information. 


A.  Introduction  and  Background 

The  Department  of  Housing  and 
Urban  Development  proposes  to  close 
the  Topeka  Office.  The  purpose  of  this 
change  is  to  allow  more  effective  use  of 
the  staff  and  qwce  reeources  now 
assigned  to  this  limited  operation. 

B.  Deecr^ition  of  Propoead  Changaa 

The  Topeka.  Kansas  Office,  which  has 
been  responsible  for  limited  program 
activities,  will  be  dosed  and  the 
woridoad  transferred  ^  the  Kansas  City 
RegionaT  Office. 


Consolidation  of  the  Topeka  Office's 
workload  widi  the  Kansaa  Qty  Office 
will  not  affect  client  reUtioos. 

Reduction-in-fbrce  prooedurea  will  not 
be  used  to  implement  die  office  closure. 
Staff  will  be  offered  vacant  positions  in 
the  Kansas  City  Office. 

Coat-Benefit  Informatioa 

Personnel  and  Travd. 

There  are  cunendy  two  ataff  members 
assigned  to  die  Topdca  Office.  Staff 
required  to  perform  die  functions  aa  part 
of  the  Kansas  Qty  Regional  Office  wiU 
be  reduced  to  one.  It  is  eiqiected  that  the 
staff  member  will  elect  retirement 
Responsibility  for  die  programs 
operated  by  die  Topeka  Office  will  be 
assumed  by  die  Kansaa  Qty  Regional 
Office  whidi  will  be  approximately  60 
miles  away.  A  modest  cost  of  $500  is 
estimated  to  take  care  of  necessary 
travel  for  on-site  activities  in  Topeka. 
Savings  are  anticipated  in  terms  of 
salaiy  of  approximately  $48,000. 

Other  Administrative  Costs 

Other  areas  reviewed  for  impact  were 
telecommunications  and  space.  HUD 
currendy  leases  approximately  525 
square  feet  of  space  at  a  cost  of  $7,000, 
annually.  Communications  and 
automatic  date  processing  services 
currendy  cost  $1,200.  annually  and  will 
be  saved  when  the  office  is  closed.  It  is 
assumed  that  the  savings  associated 
with  this  change  will  accrue  within 
approximately  1  month  of  the  office's 
dosing. 

Impact  on  Local  Economy 

The  proposed  reorganization  will  have 
no  measurable  impact  on  the  local 
economy.  As  a  result  of  the 
reogranization.  Topeka  will  lose  two 
Federal  jobs.  Thus,  the  reduction  will 
have  an  insignificant  impact  on  housing, 
the  tax  base,  public  service,  or 
employment 

Impact  on  Quality  of  Service 

The  impact  of  this  dosing  on  the  level 
and  quality  of  service  to  the 
Department's  cliente  wUl  be  miidmial. 
Programs  operated  by  the  Topdca  ataff 
will  be  operated  by  ^e  Regional  Office 
staff  in  Kansas  City,  Kansas,  less  than 
60  miles  away.  Site  inspections  handled 
by  staff  in  Topeka  will  continue  bom 
Kansas  Qty. 

Authcrity:  Section  7(p)  of  dw  Department 
of  Houdng  and  Uri>an  Oevriopment  Act  42 
United  States  Code  353S(p). 

Dated  July  30. 198a 
lackKaav. 
Secretary. 
[FR  Doc  90-18671  FUed  8-10-00;  MS  am] 


DEPARTMENT  OF  THE  INTIRIOR 
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Otmk  County.  NV, 

and  San  BamafobWiCA 

AODICV:  Department  of  die  Interior 
Bureau  of  Indian  Affairs  (BIA). 

ACTION:  Notice  of  availability  ami  public 
hearing  dates. 


r.  Tills  notice  advises  the  public 
that  a  DEIS  for  a  proposed  lease  of 
approximately  2.200  acres  of  the  Fort 
Mojave  Indian  Reservation  for  mixed 
residential,  commerdal  and  recreational 
development  projecte  in  Qaric  County. 
Nevada  and  San  Bernardino  County. 
California,  is  available  for  public 
review.  This  notice  is  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NQ>A)  Regulationa  (49  CFR 
1503)  to  obtain  commente  from 
government  agencies  and  the  poUic  on 
die  DEIS. 

DATit:  Written  comments  should  be 
received  on  or  before  October  13, 1990. 
The  public  hearings  to  scriidt  commente 
from  die  public  on  die  UBIS  will  be  held 
on  Tuesday,  September  11. 1990,  at  7 
p.m.  at  the  Fort  Mojave  Indian  Tribal 
Chambers.  500  Merriman,  Needles. 
California;  on  Wednesday,  September 
12, 1990,  at  7  pan.  at  the  Mojave  High 
School  Auditorium.  1414  Huidcock 
Road.  Riveria  Arizona,  and  on 
Thursday.  September  13, 199a  at  7  p  jn. 
at  die  Siadow  Mountain  High  School 
(Cafeteria),  2902  East  Shea  Boulevard. 
I%oenix.  Arizona.  Commente  and 
partidpation  at  the  public  hearings  are 
solidted  and  ahould  be  directed  to  the 
KA  at  the  address  provided  below  or  to 
Carter  Associates,  Inc  Attention:  Ma. 
Karen  E.  Waddns.  5080  North  40di 
Sti^et  Suite  300,  Phoenix.  Arizona 
85018.  The  telephone  number  ia  (802) 
955-0900. 


:  Commente  should  be 
addressed  to  Mr.  Wilson  Barber,  Jr., 
Area  Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office.  P.O.  Box  la. 
Hioenix,  Arizona  85001. 


ITION  CONTACT: 

Ms.  Amy  L  Heuslein.  Area 
Environmental  Protection  Spedalist 
Bureau  of  Indian  Affair  Pnoenix  Area 
C^ce.  P.O.  Box  la  Fhbenix.  Arizona. 
The  telephone  number  is  (602)  379-6781 
or  FTS  261-6781. 

Individuals  wishing  copies  of  this 
DEK  for  review  shoidd  immediately 
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contact  die  above  individual  or  Cartar 
Assodatas,  Inc..  at  the  telephone  Bated 
above.  Q^ies  of  the  DEIS  have  beea 
sent  to  all  agencies  and  individual*  who 
paitiripated  ia  the  eceji^  preceaa  and 
to  aM  otheis  who  hawe  ahMdy 
requested  oopiea  ol  tiw  doonent 

Departaaat  of  flie  bteif  or,  hi 
coopeMthM  widi  the  PoHi4ojave  faidiaB 
Tribe,  has  prepared  a  UBS  on  the 
proposal  to  lease  approximately  2.200 
acres  of  die  Pent  Mojave  Indian 
Reservation  fai  Clark  Dranty,  Nevada 
and  San  Bernardino  Coenty,  California. 
The  Fort  Mojave  Tribe  has  developed  e 
master  plan  for  a  planned  community  on 
dieir  reservation  lands  in  Nevada  and  a 
portion  in  CaKfbrinia.  The  DEIS 
describes  die  proposed  actions,  affected 
environment  and  evahiates  the 
anticipated  impacts  of  two  proposed 
lease  sites  widi  each  area  to  be  leased 
to  separate  devriopers. 

The  Movada  Group  proposes  to  leave 
approximately  1.00O  acn  of  bcfian  trust 
land  for  a  period  of  75  ^rs  under  the 
terms  and  condiHoHS  of  a  lease 
agreement  The  proposed  action  is  to 
development  of  a  portion  of  the  planned 
community  to  include  three  hotel/ 
casinoa,  ZJOOr  rcsidentiai  units,  30  acres 
of  RV  spacea.  two  golf  courses,  a  7S-a<Te 
lake,  mixed  office/retail  uses,  public 
fadUtiea.  a  school,  ad^borhood  park 
and  other  open  spaces. 

The  Aoierkan  Land  Development 
Corporation  pfopoeaa  to  leaae 
approxiawtely  UOO  acres  of  Indian  trust 
land  for  a  period  of  to  years  under  tenns 
and  cosdidaas  of  a  laaaa  agreement 
The  proposed  aetioa  far  dds  leaee  site  is 
the  constnclion  of  a  residential 
developaacnt  ac^aoent  to  die  Movada 
Croup's  prapoaaL  The  devricqiment 
would  indnde  UUao  residential  units, 
an  U-bole  gdf  ooane,  a  ooaanmity 
patk  with  open-air  amphitheater, 
neighboriwod  parka,  mixed  oflke/retail 
use  and  a  schooL 

Bodi  actions  are  designed  to  provide 
additional  laaae  incoaM  for  the  Fort 
Mojave  Indian  Ttttie  and  to  provide 
employment  opportunities  for  Trttial 
members.  The  current  goals  of  the  Fort 
Mojave  Tribal  Council  indode 
enhancement  of  economic  development 
on  die  reservatioa.  an  inenase  in  Mbal 
revenues,  and  employment  and  training 
opportunities. 

The  prindpal  alternatives  for  each 
proposed  lease  site  under  consideration 
have  been  analyzed  and  evaluated  in 
the  draft  document  The  alternatives  for 
the  Movada  Group  1.000  acre  lease  site 
are  based  on  die  following:  (1)  A 
tradidunal  or  standard  hotel/motel  strip 
design.  This  ahematlTe  would  faiclude 


the  additioa  of  one  aKMe  hotel/casino 
and  increasing  die  RV  resort  conoept 
Hie  alternative  would  elimiaale  the  golf 
course,  reduce  the  acreage  of  the  lake 
and  open  space.  (2)  Aoodier  alleraative 
proposed  for  the  Movada  Group  would 
be  for  the  community  acreage  to  be 
oriented  towards  seasonal  visitors. 
There  would  be  no  hotels/casinos,  lake 
or  golf  course.  The  altemadve  te  a 
proposed  1.000  acre  planned  RV  resort 
and  residential  community  with 
commercial/ofnce  support  development 

The  ahematives  for  die  American 
Land  Development  Corporation  1,200 
acreage  lease  site  indude  the  fpUowing: 
(1)  Reducing  the  overall  total  residential 
dwelling  units  by  S,15C  units.  This 
alternative  would  result  in  a  more 
dispersed  and  reduced  population;  (2) 
The  second  ahemafive  would  involve 
decreasing  die  overall  total  residential 
dwelling  units  by  5,2S2  (over  50K 
reduction).  The  total  acreage  would  be 
reduced  while  increasing  the  open 
space.  This  alternative  would  create  a 
less  dense  community  and  population. 

Other  Government  Agendes  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
proposals  and  to  the  preparation  of  this 
DEIS.  The  scopfaig  process  for  die  Spirit 
Mountain  Environmental  Impact 
Statement  (EIS)  faivolved  two  separate 
scoping  phases.  The  first  phase  involved 
die  po^cation  of  Notice  of  Intent  (NOI) 
in  die  December  29, 1968  Federal 
Register  for  the  Movada  Group's  1,000 
acre  lease  site  proposal.  An  agency 
scoping  meeting  was  held  on  January  10, 
1989  is  Las  Vegas.  Nevada  to  obtain 
input  from  interested  Federal  and  State 
Agencies,  while  two  open  public  scoping 
meetings  were  held  on  January  10  and 
11. 1989  in  Bullhead  City,  Arizona  and 
Needles,  CaUfomia,  respectively.  In 
September  1909,  a  decision  was  made 
by  die  VIA  to  combfaie  die  Movada 
Group  proposal  and  American  Land 
Development  Corporation's  1,200  acre 
lease  proposal  into  the  same  BIS 
document  A  second  NOI  was  published 
in  die  Odober  10. 1989.  Pedaral  Roglstar 
referring  to  add  the  additional  lease  site 
proposal.  Anodier  scoping  meeting  was 
held  in  Bullhead  City.  Arizona  on 
October  29. 1988,  to  solidt  comments. 

Agendes  and  faidividuals  are  urged  to 
pro^ride  nmiments  on  tlds  DEIS  as  soon 
as  possible.  All  comments  recdved  by 
the  dates  given  above  wiU  be 
considMi^  in  preparation  of  the  final 
EIS  for  dds  proposed  actira. 

This  notice  is  publidied  pwsuant  to 
section  1503.1  of  die  Council  of 
Environmental  Quality  Regulatioos  (40 
CFR.  parts  1500  dirough  1508) 
bnplementing  the  procedoral 
requirements  of  the  NEPA  of  1900.  as 


amended  (42  II.S.C  4S7  et  seq.) 
Department  of  die  InterisrMsnnal  (SIO 
DM  1-6)  and  is  in  the  exerdss  ci 
authority  delegated  to  the  Assistant 
Secretaiy^-Indian  Affdts  hy  209  DM  a 

Dated:  July  31, 199a 
WahR.Milk. 

Acting  Asaistant  Secretary— Indian  Affair*. 
(PR  Doc.  90-18Bro  Filed  S-lO-Mk  845  an] 
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Arizona;  Raalty  Action  Laosa  or  PubHc 
Lands  for  Airport  Purpoaao  and 
Racofivoyod  Land  Opanod  to  Airport 


Way 

The  following  described  lands  in 
Mohave  County,  Arizona,  were 
reconveye^o  the  United  States  by  the 
State  of  Amona  and  tide  waa  accepted 
March  11. 1988.  The  lands  have  been 
determined  suitable  to  be  opened  for 
airport  purposes  and  rights-of-way: 

Gila  and  San  Uvwl 


T.41N.,R.7W.. 
Sec.  13.  NWM.  NVbSWMu  8WMSWH. 
Containing  approximately  380 1 


The  following  public  lands  in  Mohave 
County,  Arizona,  have  been  found 
suitable  for  lease  to  the  Town  of 
Colorado  City  for  export  pvposes  under 
die  Act  of  May  24, 192a  as  amended: 

Gila  and  8dt  Khw  Maridian 

T.«N,R.7W, 
Sees.  13  a  14. 
Containing  approximately  119.89  acres. 

A  complete  metes  and  bounds  of  legal 
description  can  be  obtained  from  the 
Vermillion  Resource  Area.  Lease  of  die 
landa  is  condstent  with  applicabie 
Federal  and  county  land  uss  plans  and 
will  help  meet  the  needa  of  Mohave 
County  residents  for  air  transportation. 
Persons  wishing  to  obtain  detailed 
information  on  the  action  indudiag  the 
terms  and  conditions  of  the  lease  may 
write  the  Vemrillion  Resource  Area 
Manager,  225  North  BlufE.  St  George. 
Utah  8477a  or  call  (801)  e28-440L 

This  notice  segregates  the  public 
lands  described  by  the  above  mentioned 
metes  and  bounds  description  from 
operation  of  the  publie  hmd  laws, 
including  the  mining  laws.  The 
segregative  effed  idll  end  upon 
issuance  of  the  lease  or  one  (1)  year 
from  the  date  of  this  publication, 
whichever  oocuis  ffrd. 

Fbr  s  period  of  45  days  from  dM  dats 
of  this  publication  in  the  Fa 


Rogislsr.  interested  parties  may  submit 
commsnts  to  the  Distrid  Manager. 
Bureau  of  Land  Management  390  N. 
3050  E..  St  George.  Utah  64770.  In  die 
absence  of  any  objections,  the  deddon 
to  approve  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Robert  D.  RoudalNish. 
Vermillion  Resource  Area  Manager. 
[PR  Doc.  90-18876  Filed  S-10-40;  8:45  am] 
)  coos  4Sie«-M '  I 


IMnarala  Managaniant  Sarvica 

Information  CoHactlon  Raqulramanta 
for  Form  MII8-124,  Sundry  Notlcaa 
and  Raporta  on  Walia 

AOENCV:  Minerals  Management  Service, 

Interior. 

ACnow  Request  for  comments  on  the 

information  collection  requirements  for 

Form  MMS-124,  Sundry  Notices  and 

Reports  on  Wells. 


r.  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  required  by  the 
Paperwork  Reduction  Ad  of  1960  (Pub. 
L  96-511, 44  U.S.C.  3501  et  seq.), 
provides  the  general  public,  industry. 
State,  and  other  Federal  Agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  who 
submit  Form  Mh&-124,  Sundry  Notices 
and  Reports  on  Wells.  This  form  is 
subraitied  to  MMS's  Distrid  Supervisors 
for  evaluation  to  be  approved  or 
disapproved  based  upon  the  adequacy 
of  the  equipment  materials,  and/or 
procedures  which  the  lessee  plans  to  use 
during  the  condud  of  drilling 
production,  well-completion,  and  well- 
woiker  operations,  including  deepening 
and  plugging  back  and  well- 
abandonment  operations  induding 
temporary  abandonments  where  the 
wellbore  will  be  re-entered  and' 
completed  or  permanendy  abandoned. 

This  notice  also  addresses  the 
proposed  ddetion  of  Form  MMS-332, 
Notice  of  Intent/Report  of  Well 
Abandonment  in  subpart  G,  1 250.111. 
The  information  submitted  aa  Form 
MMS-332  would  be  reported  on  Form 
MMS-124.  Ilie  language  for  f  25aill 
would  be  isvissd  ffotmlingly  in  a 
rulemaking. 


The  information  provided  on  this  form 
is  necessary  to  enable  MMS  to  ensure 
safety  of  operations;  protection  of  the 
human,  marine,  and  coastal 
environments:  conservation  of  the 
natural  resources  in  die  Outer 
Continental  Shelf  (OCS);  prevention  of 
waste:  and  protection  of  correlative 
rights  with  resped  to  oil  and  gas  and 
sulphur  operations  in  the  OCSA 
Comments  will  be  used  in  the 
preparation  of  an  information  collection 
application  to  be  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
approval  of  information  collection  and 
recordkeeping  requirements. 
DATES:  Comments  may  be  submitted  on 
or  before  September  12, 1990. 
AD0iig88t8:  Comments  and  suggestions 
on  this  information  collection 
requirement  should  be  submitted  to 
Gerald  D.  Rhodes:  Chief.  Branch  of 
Rules.  Orders,  and  Standards:  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700:  Minerals  Management 
Service:  381  Elden  Street  Hemdon. 
Virginia  22070^1617.  widi  copies  to  die 
Bureau  Clearance  Officer  Mail  Stop 
2300;  Parkway  Atrium;  381  Elden  Stieet 
Hemdoa  Virginia  22070-4817,  and  to  the 
Office  of  Management  and  Budget 
Paperwoik  Reduction  Projed  (1010- 
0045);  Washington.  DC  20503.  telephone 
number  (202)  395-7340. 
ran  RMTMBI  MramiATION  CONTACT: 

Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rdes,  Orders,  and  Standards; 
telephone  (703)  787-1600  or  (FTS)  393- 
1600. 
SUPPLCMENTAIIV  inpohmatkmi: 

L  Background 

The  information  collected  under 
subpart  D,  Drilling  Operations, 
S  2S0.65(a)  dirough  (d)  and  §  250.66(b) 
and  (e);  subpart  E,  Well-Completion 
Operations,  S  250.83(a)  and  (b):  subpart 
F,  Well-Workover  Operations, 
1 250.103(a)  dirough  (d);  subpart  G. 
Abandonment  of  Wells,  1 2S0.111(a)  and 
(by,  and  proposed  subpart  P,  Sulphur 
Operations,  i  250.273(a)  through  (c), 
1 250.274(b),  and  1 2S0.282(a),  (b).  and 
(c)(2),  is  used  by  MMS  to  ascertain  die 
conditions  of  a  drilling  site  for  die 
puqiose  of  mitigating  hazards  inherent 
in  drilling  operations  and  to  determine 
whedier  the  drilling  operation  is  being 
conducted  in  a  safe  and  environmentally 
sound  manner.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
requirements  for  subparts  D,  E.  F,  rad  G 
during  die  restructuring  and 
consolidation  of  die  offshore  operating 


regulations  under  80  CFR  part  280  (51 FR 
93ia  Mardi  la  1968).  The  comaients 
received  concnning  Form  MMS-331 
contained  in  subparts  D  and  F  were 
addressed  in  MMS's  November  1967 
request  to  OMB  for  approval  of  the 
information  collection  requirements. 
Comments  received  concerning  Form 
MMS-331  contained  in  subpart  E  were 
addressed  in  MMS's  October  1967 
request  to  OMB  for  approval.  Comments 
received  concerning  Form  MMS-332 
were  addressed  in  MMS's  November 
1987  request  to  OMB  for  approval. 
Information  collection  and  reporting 
requirements  for  proposed  subpart  P 
were  published  for  public  comment  on 
June  19. 1989  (54  FR  25756).  The 
comments  received  conc«iiing  Form 
MMS-331  contained  in  proposed 
subpart  P  were  addressed  in  MMS's 
May  1989  request  to  OMB  for  approval 
of  die  information  collection 
requirements.  The  information  collection 
request  for  Form  MMS-331  (OMB  No. 
1010-0045)  was  approved  by  OMB 
through  April  30. 1991.  The  information 
collection  request  for  Form  MMS-332 
(OMB  No.  1010-0077)  was  approved  by 
OMB  through  April  30, 1991. 

n.  Current  Actions 

After  consultation  widi  MMS  field 
personnel  and  industry  representatives. 
MMS  has  dedded  diere  is  a  need  to 
update  and  modernize  the  current  OMB 
approved  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS.  Tlierefore,  MMS  proposes  to 
replace  the  currendy  approved  Form 
MMS-331,  Sundry  Notices  and  Reports 
on  Wells,  with  a  new  form.  Form  MMS- 
124,  Sundry  Notices  and  Reports  on 
Wells.  (See  Figure  1  at  die  end  of  diis 
document  for  a  copy  of  Form  MMS-124.) 
Further,  Form  MMS-332,  Notice  of 
Intent/Report  of  Well  Abandonment 
will  be  eliminated  and  that  information 
will  be  collected  on  Form  MMS-124. 
Each  data  element  was  analyzed  on 
Forms  MMS-331  and  MMS-332  to 
determine  its  use  and  function.  As  a 
result  of  diis  analysis.  Form  MMS-d32 
and  42  percent  of  the  data  elements  on 
Form  MMS-331  were  eliminated  and  a 
new  form,  Form  MMS-124  was 
developed.  However,  the  reduction  in 
data  elements  on  Form  MMS-331  does 
not  decrease  the  time  to  complete  die 
new  form  by  42  percent 

The  burden  hours  for  Forms  MMS-331 
and  MMS-332  are  currendy  2,783  and 
825,  respectivdy,  which  equals  3.608 
hours.  The  new  Form  MMS-124  is 
comprised  of  die  2J83  burden  hours 
from  Form  ltOy|&-331  plus  825  hours 
from  Form  MM&-332.  Thereftne,  the 
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total  bwdn  hmn  to  o(MH|ilate  Fonn 
MMS-IM  is  MtiBttid  to  bs  MOa^ 
Furthtr  ndKtkMM  in  ttM  iiNMiMr  of 
bordoB  lioan  an  aBtidpatod  onoo  tiw 
necewiry  prqiaiatoiy  MtioiM  an 
complatid  and  alectronic  data  taanafer 
initiated. 

IIL  Rot|uoot  for  CoBinenta 

Hie  tecti<ma<rfs«lqMrts  D.  B,  P,  G, 
and  propoted  P  that  contain  infonnation 
coUectkm  nqntaeBanta  aaaodated  with 
propoaad  Pom  MMS-124  are  lifted 
below,  along  with  hAIS'a  estimates  As 
number  of  annnal  responses  for  the 
average  lessee,  completion  time  per 
response,  recordkeeping  hours  per 
lessee,  and  total  biaden  hours  tat  each 
requirement  The  total  burden  hows    - 
have  been  calculated  by  owltiplying  te 
completion  time  mid  recordkeeping 
hours  by  the  number  of  difinent  lessees 
(74)  operating  in  all  OCS  Regions.  The 
ItAfffi  requests  comments  bom  the  oU 
and  gas  and  sn^or  industries  and 
other  interested  parties  on  this 
infonnation  collectiaa  requirement, 
including  comments  regarding  the  clarity 
of  the  insDimation  requirements, 
availability  of  required  information,  and 
frequency  of  collection. 

1.  Subpart  D,  "Section  2Sa6S  Sundry 
Notioea  ajtdRqmrtB  on  Welh 

(a)  Notices  of  the  lessee's  intention  to 
change  plans,  make  changes  in  major 
drilling  equipment,  deqwn  or  plug  back 
a  well,  or  engage  in  similar  activities 
and  subsequent  rqKwts  pertaining  to 
such  (qwmtions  shall  be  submitted  to 
the  District  Siqiervisor  on  Fonn  MMS- 
124,  Sundry  Notices  and  Reports  on 
WeUs. .  .  . 

(b)  The  Porm  MMS-124  submitted 
shall  contain  a  detailed  statemoit  of  the 
proposed  woric  that  will  materially 
change  from  the  approved  woiic 
described  in  the  APD.  Information 
submitted  shall  include  the  present 
status  of  the  well,  including  the 
production  string  or  last  string  of  caaing. 
the  well  depth.  &  present  prodnctioB* 
zones  and  productive  capability,  and  aU 
other  information  spedfied  on  Porm 
MMS-124.  Within  30  days  s^r 
completion  of  the  wwk.  s  subsequent 
detailed  report  of  all  the  work  done  and 
the  results  obtained  shall  be  submitted. 

(c)  A  Fonn  KAfS-124  with  a  plat, 
certified  by  a  registered  land  surveyor, 
shall  be  filed  as  soon  as  the  welTs  final 
surveyed  surface  location,  water  deptfi. 
and  the  rotary  kelly  bushing  elevation 
have  been  jiytirnnined. 

(d)  Public  infiormatiao  copies  of 
Sundry  Notices  and  Reports  on  WaUa 
shall  be  submitted  in  accardune  with 
f  2Sai7ofthiapart" 


Z  Subpart  a  '^ectiaa  2Saee  Weil 
Recoil 

(b)  IfVhen  drilling  operations  are 
suspended,  or  temporarBy  prohibited 

*  *  *  the  lessee  shaB.  within  90  days 
after  termination  of  the  snqiension  or 
temporary  prohibition  or  within  30  days 
after  the  completion  of  any  acfivities 
related  to  tfie  suspension  or  prohibition, 
transmit  to  the  District  Supervisor 
duplicate  copies  of  tfie  records  ot  all 
activities  related  to  and  conducted 
during  die  suspension  or  temporary 
prohibition  aa,  or  attached  to.  Porm 
MMS-12S,  Well  Summary  Report,  or 
Porm  MMS-124.  as  appropriate. 

(e)  If  the  drilling  unit  moves  from  die 
wellbore  prior  to  completing  the  well, 
the  lessee  shall  sub^t  to  Ae  District 
Supervisor  copies  ot  the  well  records 
with  completed  Form  MMS-124,  within 
30  days  aher  moving  fivm  the  weUbore." 

3.  Subpart  JEi  "Section  20SM  Approval 
and  Reporting  c/  Well-Completion 
Operationa 

(a)  No  well-completion  operation  shafl 
begin  until  the  lessee  receives  written 
approval  from  the  District  SupervisOT 

*  *  Mf  die  completion  has  not  been 
approved  or  if  tiw  conqrietion  objective 
or  plans  have  significantiy  dianged, 
approval  for  such  operations  shaH  be 
requested  on  Form  KBkfS-124,  Soncfry 
Notices  and  Reports  on  Wdb. 

(b)  The  fcdlowing  information  ahall  be 
sobmitted  witii  Form  MMS-124  (or  witii 
FonBMMS-123): 

(1)  A  brief  ^scriptian  of  the  weU- 
cooqrietion  procedures  to  be  f diowed,  a 
stat^aent  of  the  expected  surface 
pressure,  and  type  and  weight  of 
completion  fluhkK 

(2)  A  schematic  drawing  of  the  weU 
showing  the  proposed  producing  aone(s) 
and  the  subsurfoce  well-completion 
equipment  to  be  used: 

(3)  For  multiple  completions,  a  partial 
electric  log  showing  the  zones  proposed 
for  oompfetion.  if  logs  have  not  been 
previously  submitted;  and 

(4)  When  die  weU-comfrietion  is  hi  a 
zone  known  to  contain  f^  or  a  zone 
where  the  presence  of  (^  is  unknown, 
information  pursuant  to  %  250.07  of  this 
part." 

4.  Subpart  P.  "Section  2Saun 
Approvid  and  rqwrting  far  weU- 
workover  operatioas. 

(a)  No  weu-woikovcr  operstkn' 
excqrt  routine  onea.  *  *  'ahallbegm 
uHtil  die  leaaee  receives  written 
approval  from  the  District  Super  »ie<g. 
Approval  for  such  operations  shall  be 
requested  on  Fonn  MMS-121  Sundry 
Notkos  and  Reporta  on  Wells. 

(b)  The  following  infcsmaiion  shall  be 
subBBltted  with  Farm  hBiS-Uk 


(1)  A  brief  description  of  the  wdl- 
woricovsr  ptoeeduras  to  be  foDowed.  a 
statemeat  of  the  mqMcted  surface 
pressure,  and  tjrpe  and  wei^rt  of 
woritovei  fhrids; 

(2)  When  changes  fa  existing 
subsurface  equfpownt  are  proposed,  a 
schematic  (frawfeg  of  the  well  showfaig 
the  zone  proposed  for  workover  and  the 
woricover  equipment  to  be  used;  and 

(3)  Where  tfa«  well-woriunm  is  fa  a 
zone  known  to  contam  HaS  or  a  cone 
where  the  presence  of  (kS  is  unknown, 
information  pursuant  to  (  250.67  of  this 
part 

(c)  The  following  additional 
information  shall  be  submitted  with 
Porm  MMS-124  if  completing  to  a  new 
zone  is  proposed: 

(1)  Reason  fat  abandonment  of 
present  producing  zone  including 
supportive  well  test  data,  tad 

(2)  A  statment  of  anticipated  or 
known  pressure  data  for  the  new  zone. 

(d)  Withfa  30  days  aft«r  cmnpleting 
Hie  well-workover  operation,  •  *  ' 
Form  MMS-124,  Sundry  Notices  and 
Repwts  on  Wells,  shall  be  safanitted  to 
the  District  Supervisor,  shewfag  the 
wQik  as  perfonned.  ***** 

5.  Proposed  Subpart  G.  "Section  2S0J11 
Approvals 

Tne  leeeee  diall  not  commence 
abandonment  c^eratimis  widiout  prfar 
approval  of  the  District  Supervisor.  1%e 
lessee  shsul  submit  a  request  on  Form 
KA6-124,  Sundry  Notices  and  Reports 
on  Wells,  for  sfqirova}  to  abandon  a 
well  and  a  subsequent  report  of 
abandonment  witiifa  30  days  from 
completion  of  the  w(»k  fa  accordance 
witii  the  following:  ' 

(a)  Notice  of  fatent  to  Abandon  Well 
A  request  far  approval  to  abandon  a 
well  shall  contato  the  reason  for 
abandonment  induding  supportive  well 
logs  and  test  data,  a  description  and 
schematic  (rf  proposed  woric  fadoding 
depths,  type,  location,  lengtii  of  {rfugs, 
the  plans  for  mudding,  cementing, 
shooting,  testing,  casfag  removal,  and 
other  pertinent  information. 

(b)  Subsequent  report  of 
abandonment  The  subsequent  report  oi 
abandonment  shall  faclude  a  desoiption 
of  the  manner  fa  whidi  the 
abandonment  or  iriugging  work  was 
accomphdied,  fachiding  die  nature  and 
quantities  of  materials  used  fa  die 
pluggfag,  and  aM  information  fisted  fa 
paragraph  (a)  of  thfa  section  wftii  a 
revised  schematic  *  *  *.** 

6.  Propped  Subpart  P.  "Seetioa25a2T3 
Sunt^  Notices  and  Retorts  en  Weik 

(a)  Notices  ot  die  lessee's  fatentioB  to 
change  plans,  make  changes  fa  i 


drilling  equipment,  deepen  or  plug  back 
a  wdL  or  engage  fa  slidlar  a<4ivitiM 
and  subsequent  rqiotls  pertainif^  to 
such  upeiafhinsmifllnBSBbuillledlo 
the  District  SupaiVtoor  on  Torm  MMS- 
124.  Sundif  Notices  and  Reports  on 
'Wells  *  *  * 

(b)  The  iwm  MMS-124  submilfal 
shall  contain  a  detailed  statement  of  the 
proposed  work  that  will  materially 
change  thee|qnt>ved  APD.  Informaticm 
submitted  cball  fadude  the  present  state 
of  the  well  induding  the  production  Uner 
and  fast  string  of  casing,  the  well  depth 
and  produeifon  nne.  and  the  wdTs 
capability  to  produce.  Widifa  90  days 
after  completicm  ef  the  ssmk  a 
subsequent  detailed  report  of  all  the 
work  done  mid  the  results  obtained 
shall  be  si^nltted. 

(c)  PubUe  intacmallmi  copies  (tf  Foob 
MMS-124  Aall  be  mdmiMted  fa 
accordance  with  |  250.17  of  diis  part" 

7.  Proposei  Subpart  P,  "Section  290^74 
WeURecoHh 

'  (b)  When  drilling  operations  are 
suspended,  or  temporarily 
prohibited,  *  *  *  the  lessee  shall 
withfa  30  days  after  termination  of  the 
suspension  or  temporary  prohibition  or 
withfa  30  days  after  the  completion  of 
any  activittes  related  to  the  suspension 
or  prohibitfan,  transmit  to  the  District 
Supervisor  duplicate  copies  of  the 
records  of  all  activities  related  to  and 
conducted  during  the  suspension  or 


temporary  prohibition  on,  or  attadied  to. 
Form  MM&-125,  Wdl  Summary  Report 


Pufaiic  jBvectiqg  faurdn  far  dds 


noKMBOOuopm  r,  oecnon 
250J8Z  Approves  Md  rspoftfag  of  weH* 


(a)  No  well-con^iletion  or  well- 
woriiover  operation  shaU  begfa  until  the 
lessee  rvceives  written  approval  from 
the  District  Superivsor.  Approval  far 
sodi  operations  shall  be*  requested  on 


(b)  The  following  infoamattan  SWI  be 
submitted  with  Pom  MMS-124  (or  widi 
i^m  MMS-123): 

^)  A  brief  deseriptiBBflf  die  wnll- 
completien  or  well-woi1u>ver  procedures 

t2)  When  changes  fa  existing 
subnrface  equipment  era  proposed,  a 

equipment;  and 

(3)  Where  the  well  is  fa  zones  known 
to  contafa  tfaS  or  zones  where  the 
presence  of  I^S  is  unknown,  a 
description  of  the  safety  precautions  to 
be  implemented. 

(c)(2)  Widiin  3p  days  after  completing 
the  well-workover  operation,  *  *  * 
Porm  MMS-124  shall  be  submitted  to  the 
District  Supervisor  and  shall  fadude  the 
resulto  of  any  well  teste  and  a  new 
schematic  if  any  subsurface  equipment 
has  been  changed." 


inslrusUoDB,  seasditag 
idiaringaiid 


reviewing  die  orffadtai«f  hrfo 

do  you  estimate  it  wiO  raquiss  you  to 

compfate  and  submit  the  raqnirad  form? 

reqiondent  is  VJ;  Thare  are  no 
recordkeeping  hours.  Therefore,  the 
:  ABMial  fafamaaliaa 


I  burden  on  lessees  far  I 
MMS-IM  is  3.606.  (74  respondente  x 
Vi  responses  per  respsBdent »  7  JU 
1  responses  X  .5  houra  per 

3,606  total  burden  houn) 

f?ftminont«  yii^wniHorf  in  f^pnn—  fa 

induded  fa  the  information  ceUeetiim 
application  submitted  toOMB  for 
approval  tn  this  iiDoriualhin  (jinecDan. 
Iliese  commente  wiD  dso  become  a 
matter  of  public  record. 

Autfaorily:  See  2M.  Pub.  L  96-372,  se  Stat 
629  (43  U.&C  1334) 

Datwl:  June  26, 1990. 

BdCasridy. 

Deputy  Director,  Minerah  Managenimtl 
Service. 

(FR  Doc.  90-18957  Hied  8-l(K«a  6:45  aqi| 
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:tta,  _ 
Devdopment:  U.S.l^ade  and 
Develoipment  Prqgram;  OCBoe  of  FomH 
Ensigjr  of  tteDepntnnt  caVoeigj. 

ACnow;  Nottct  rfftqpam  Intewt 


UA  Trade  I 

(TDH.I 

(DOBI.I 

Energy.  fooHnlferfllr  Mfiaari  «i  at ' 

Agendee")  are  coUaboiatiiig  ta  Iha  UL& 

FedM«l  Intenaationair 

Develoinaeiit  1 


(FIETQq.(laaigiiwflto03 
lanttf  inti 


developaunt^  _ 

related  trade  qjpartmiUlesIorllA. 
induiiiy  and  12)  rappoRl  eoenoinic 
devcikfHBeirt  in  loR^gB  coantriea.  I3ia 
Agmdea  are  imeratadiiincalviiig 
applicrilona  lor  faiiAag  of  SeadlA^r 
and  plaimiqg  itodiea  owicwulug  qwdfic 
pi  ujeuti  fliat  conn  Teaolt  in  the 
ap|jlU»art^  expurt  of  aroatmim 
amomita  tn  U&  guuda  annfor  senfSoea. 
Ejqxvtproiecta  propoaed  foratndyiBiiat 
fuilherlhc] 
Agenciei'i 


laecHon. 

below.  y^Iicatkma  wflbeaAleetIo 
jojnt  evaluation  ai  thef  ate  jBaalvad, 
and  aialieaaiayhafaadadtaraaaor 
more  of  die  FIETQP  Afaodea.  at 
appr(^ate.  DOE  wiD  act  aa  Ika 
adminiatrative  coordinator  for  diia  joint 
effort  11    . 

OATmThia  notice  ihall  be  effactiva 
Auguat  13, 190a  PrtqxMala  aubmitted  at 
any  time  prior  to  die  affective  date  of  a 
notice  of  cancnafioB  wfll  oa  miirfuBiad 
for  fiudiqg. 

ADMHB6IK  ^*  *f**r*'W  **"  tiw  *'^'^'J  Of 
a  itudy  prapoaal  Bi^r  be  faratadbd  ta: 
Sue  Ellea  MMhiidea  4IV-li.  GBea  af 
Foaai  ftMgr.  US.  OnartMBtaT 
Energy.  MBB  tade^endanoe  Avanaa. 
SW..  Waidih\glna  POBBk  T>e 
imqKMal  and  iM  aalddeaf  4ha 
trannnittal  envelope  dMwld  be  nuulMi 


tof] 

I  Avanua.  8W« 
.OCJMi^CaQi 
A  publication.  "TIm  Gatfai 
Submiaaion  (tf  Unadidted  1 
Gontainiag  ^  loBBal  lor  4 
prqxMala  la  aaaflaUi  fiaaa  Qm&ia  Vaa 
(Flt-33).  UnaoBdtadhiiniil 
Cowdinator,  US.  Dapailaaataf  Jfau^pb' 
1000  Indqwndance  Avamiai  SHU 
WaahingtOB,  OC2068S,  f202)  SOB-IUDL 

reduce  diqJication.  &e  Agendaai   - 
through  FSTOP,  are  comUidng  flidr 

development  of  interaatloiial  energy* 
related  trade  oppartaalBaalDrUJ6L 
Induatry  and  aupport  foreign  aaoaaailB 
develoinnent  within  their  ^Aerea  of 
program  inlaiaat  PBIUf  «fB%a 
adminiatrathr^cooidinatadbyDOE. 
To  be  ooniiaafBBsVnBTOr  nBdm. 

i  w  aiDBBl.  at 


tibe  above  addreaa.  onabiidted  ptopaaili 
to  atody  tha  faaaihdlily  of  andfiaaiar 
profecta  that  cealdpalaBllallyiaankiB 
their  enwrt  of  ^gnfflrani  aiwnaala  of 
UAjoadaandaarvtoae.  Tor  (he 
purpoaaaaf  nSTOP.  >Doda  and 


techndo^^ea  and  doawaBcailliF-fraduced 
eneigy  raaourcaa.  aadi  a«  cod.  Ike 
requireaMnta  of  flialndivldnal  Agency 
programa  partidpaBug  to  xuatjP  ate 
aet  out  below,  ftopoaala  that  meet  (he 
individual  or  combinBdieqidiamaata  of 
theaa  piqaiama  wffl  be  ofl^fale  for 
indivioBal  or  joint  Agency  wniulng. 
Propoaria  wffl  be  juludy  ravlewad  and 
evalaatad  by  the  Agendea  aa  thqr  ara 
recdved.  The  Departmenta  of  State  and 
Conunerce  wffl  act  aa  conadlaBta^iuiiing 
die  review  jnooeaa. 

In  evaiaattng  propoaab.  attenfioo  wlu 
be  givra  to  an  nsevaAt  todndcaL 
economic.  poliHeaL  and  wiiandai  factoca 
bearing  upon  qw  pBopoaed  atndy  and 

die  aRpartpte|ed  vatitei^™'^'* 
Propoaala  muit.  theiaiorei  ndnae! 

A  deacriptiaa  of  uw  appntaiit 


loeBRy  ^a  ownerBi^ 

*  Nature  of  ^ppucaBt^normd 
01  aaaiBeaa 

*  Annual  vanuae  of  totn  uuuieatic 
ana  tate^Baflonas  aaiea 

A  deacBpMB  of  appuLant  a 
vxptnBBKX  wifli  Ike  piodud 

*  A  aummaiy  of  applicanf  a 


country 


*  Identificatianof  aourceaaf4 
financing 

*  CmitaBtofproledequ^mientand 
aarvioaa  aiaarfartarad  or  paadMcai 
Jn  Ihetl Jb  ar  faiaddad  by  TIS.  finat 

*  Evideaoe  df  teat  oouatiy 

-  (govammaatandj^yataQiBtVHilte 
'  potamMpaajad  ''. 

«A  ff  a  Mkarilaay.  4w  1 
intua  of  ita  development 


todavalapaa 


itta 


FoBeariBg  lalllal  laiiaar.  Ihe 

auhmiaatnnaf  ailillliaaai  Irfnw 

nuybeN 

by  die  Agndaa.  ior  flia— lrlai<faa 

Agendea.  for  fte  floikiag  of  aa  i 
dedaiop  concerning  fh>riig8iflityar 
adtabffity  Of  a  prapoaal  to  taeeiva 
FIETOPfandbg. 

Ciitefia  ibr  Eligibility  Wldda  Spadllc 
Aganqr  Piognaia  Fartk^iatfBg  la 
FIETOP 

AJIt. 

Under  aaflMRly  of  va  J 
Aaaialanoe  nd  oi  ilH.  a 
by  BGHtpart  aOaBd«f!AR  Me, 
AJJ).aH. . 
diatpnqwao— 

(a)Tahacaal ^     . 

(b)  To  ejqplore  and  devdopaplaaiar 
aprolect 
*  Toej^MdnSfBodaaadjendoaa 
to  connedtoa -adSi  (he  jananfiao. 
tranmiadon,  and/or  dlatilbaHoD  of 
energy  or  powec  die  flpoatioa  or 


and 

Vor  lAkb  thepotanOal  for 
faBidamaBlaiion  can  be 
demonati  ated  %y  tte 

tofafanarafl 


/  Vol  85.  No.  lae  /  McMtda^  August  13.  IMO  /Notion 


/  Vol  85.  No.  IM  /  Mondoy.  Augutt  18.  1990  /  Notices 


WMdn  thett  critvia.  spedal 
considmtiaa  will  be  jivw  to  pcopoMls 
involviat  projects  that  at*.  iB  AXD.'s 
dstanaiiuition  (1)  imdvativs;  (2)  faivotve 
dadric  powar;  and  (3)  have  die 
potential  for  oootiibating  to  policy  and 
institiitional  changes  favorable  to 
environmental  improvement  and/or  die 
development  of  private  power  or 
privatisatioB. 

TJXP. 

Under  die  andiority  of  the  Foreign 
Assistance  Act- of  1961.  TOP  may 
provide  funding  dirou^  its  Investor 
Assistance  Program  for  studies  that— 

(a)  Are  proposed  to  be  conducted  by  a 
\3A.  company  oi  demonstrated  financial 
ability  for  its  own  expansion  project  in 
which  it  is  prepared  to  invest  equity, 
and 

(b)  Would  invdve  a  project  diat  holds 
die  potential  for  export  of  a  significant 
amount  of  U.S.  goods  and/or  services. 

Prior  to  the  commencement  of  any 
study  selected  for  fundbtg,  applicants 
win  be  given  nVs  commitment  to 
reimburse  8M  of  die  costs  upon 
completion.  The  funding  is  provided  on 
a  no-interest  loen  basis,  uul  the 
applicant  would  be  expected  to  repay 
the  loan  in  a  hmq>  sum  four  years  fiom 
date  of  conqileticm  of  the  study. 

DOE 

Under  authority  of  die  Federal 
Nonnudear  Energy  Research  and 
Development  Act,  implemented  by  10 
CFR  part  aoa  DOB.  dirough  its  Coal  and 
Technology  Biqxnt  Assistance  Program, 
may  fund  proposed  coal-related  export 
studies  diat  would— 

(a)  Be  Gostshared  with  the  Agency, 
dollar  for  dollar 

(b)  Bxplore  die  potential  ejqwrt  of  an 
advanced  coal  technology,  widi  or 
without  die  accompanying  coal 
resource; 

(e)  Be  acceptable  to  die  host  country: 

(d)  Have  a  Ugh  probabUity  of 
adiieving  demaastrstion  OT 
ooounerdalixation  of  an  advanced  coal 
technology,  as  determined  by  DC^ 
based  upon  die  nature  of  die  facUities  or 
techniques  proposed  for  use  and  die 
qualifications  of  die  proposed  project 
directors  or  other  critical  personnel;  and 

(e)  Involve  unique  or  innovative  ideas, 
me^ods.  or  approadies  not  eligible  for 
DOB  funding  under  any  pending  or 
ptaBoadsoBcttation  or  not  appropriate, 
in  DOB'S  detaradnatioQ,  as  die  subject 
of  a  oonpetitfva  sottdt^loo. 


Datod  Augut  7.  um 

nOMlt  H.  GesIHe^ 

A»$ialantStcntttry,  FonilBntrgy,  US 
DepartmmtiifBnugy. 

Director,  OfficeofBimgy,  Bureau  for  Science 
and  Technohgy.  US.  Agency  for 
Intemaliooal  Development 

filmatMMhAyne, 

Director,  US.  Trade  and  Development 
Program. 

(FR  Doc.  90-18075  Filed  S-lO-eO;  845  am] 


INTERSTATE  COMMEUCE 


[Deekal  Ha  AB-lt3  (8u64toi  2X)| 

EmmpBon;  Union  Ralrood  Co., 
AMndomiMnl  Exemption;  in  Alleslwny 
County,  PA 

AppUcant  has  filed  a  notice  of 
exp^tion  under  49  CFR  1152  subpart 
¥— Exempt  Abandonmeats  to  abaindon 
its  2.2-mile  line  of  railroad,  the  Braddock 
Branch,  extending  northwestward  bmn 
the  conneection  with  its  yard  track 
widiin  die  Edgar  Thompson  Woriu  of 
die  USS  Division  of  USX  Corporation,  in 
ft«ddodc  to  its  termination  point,  in 
Rankin.  Allegheny  County.  PA 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  tisffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  <rf  rail  service  on  ^e  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commisison  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  compalinant 
widiin  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  diis  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  diall  be  protected 
undOT  Oregon  Short  Line  R.  Co.— 
Abandoiunent— Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.8.C  10606(d) 
must  be  filed. 

Provided  no  formal  ejqiiression  of 
intent  to  file  an  offer  (rf  financial 
assistance  has  been  received  this 
exenqrtion  wfll  be  effective  <m 
SeptMBber  12. 1900  (unless  stayed 
pending  reooosideration).  Petitions  to 
stay  that  doBOt  iavohre  enviromnental 


issues.*  formal  eiqiressions  of  intent  to 
file  sn  offer  of  financial  assistance  uner 
49  CFR  1152.278(cM2).*  end  trad  use/rafl 
banking  statemento  under  49  CFR 
11S2.29  must  be  filed  by  August  23. 
1990.*  Petitions  for  reconsideration  and 
requests  tot  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
September  4,  I960,  widi: 
Office  of  die  Secretary,  Case  C(mtrol 

Branch.  Interstate  Commerce 

Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commision  should  be  sent  to  applicant's 
representative: 
Robert  N.  Gentile,  Bessemer  and  Lake 

Erie  Railroad  Company,  135  Jamison 

Lane,  Pittsburgh,  PA  15146. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  August  17, 199a 
Interested  persons  may  obtain  a  copy  of 
die  EA  bom  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chiet  SEE  st  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  availaUe  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate^  in  a 
subsequent  decision. 

Decided:  July  SI,  198a 

By  Ae  Commissioii,  David  M.  Koudmik. 
Director,  Office  of  Prooeediiigs. 
8iilBayL8liicklMd,lrn 
Secretaiy. 

[FR  Doc  90-18647  Filed  8-10-00;  8:45  am] 
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In  accordance  widi  Departmental 
policy,  set  out  in  28CPR  5a7.  notice  is 
hereby  given  ^t  on  July  24, 199a  a 
proposed  consent  decree  in  settlnnent 
of  United  States  v.  Associates  Four, 
Civil  Action  No.  90-5eS4AE,  was 
lodged  widi  die  United  States  District 
Court  for  dM  District  of  HawaiL  The 
Complaint  sou^t  penalties  and 
injunctive  relief  against  Associates  Four 
for  violations  of  die  asbestos  NESHAPS 
regulations  regarding  notification, 
handling  and  disposal  of  friable 
asbestos-contaiidng  material  during  the 
renovation  of  a  facJlity  at  Sea  Life  Park. 
Waimanalo,  Hawaii.  Ilie  proposed 
settiement  imposes  a  dvii  penalty  of 
$25,168.00  for  die  violations. 

The  Department  of  )ostice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  commente 
relating  to  the  proposed  Consent  Decree. 
Commente  shoidd  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  National  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Washington.  DC  20044. 
Commente  should  refer  to  United  States 
V.  Associates  Four,  D.).  Ref.  No.  90-5-2- 
1-1401. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
Stetes  Attorney.  DUtrict  of  Hawaii, 
Room  C-242,  PJKK  Federal  Building,  300 
Ala  Moana  Blvd.,  Honolulu,  HI  OOesa  at 
the  Environmental  Eitforcement  Section, 
Environment  and  Natiral  Resources 
Division  of  the  Department  of  Justice, 
Room  1732(R),  Nindi  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20044^  and  at  die 
offices  of  the  Environmental  Protection 
Agency,  Region  9, 1235  Mission  Street 
San  Francisco,  CA  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  &Y)m  the 
Environmental  Enforcement  Section, 
Environment  and  National  Resources 
Division  of  the  Departement  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.20  (10  cente 
per  page  reproduction  cost)  payable  to 
the  'Treasurer  of  the  United  Stetes." 

Richard  B.  Stewart, 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 

(FR  Doc.  90-18680  PUed  »-10-80;  8:45  am] 
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In  accordance  widi  Department  policy 
notice  te  hereby  given  that  on  Jidy  25, 
199a  a  proposed  consent  decree  in 
United  States  v.  Burrows,  et  al.,  QvU 
Action  Na  K  88-128-CA8.  was  lodged 
widi  die  United  States  District  Court  for 
die  Western  Dtetrict  of  liAdiigan.  The 
propoeed  consent  decree  resolves  the 
judicial  enforcement  action  brought  by 
the  United  States  against  five  of  the 
ei^t  defendante  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  liability 
Act  of  1960  ("CERGLA").  The  setding 
defendante  an  Du-Wel  Products,  Inc., 
Du-Wel  Hartford,  Inc.,  Whiripool 
Corporation,  Duane  Funk  and  Evelyn 
Funk. 

The  proposed  consent  decree  relates 
to  the  cleanup  of  a  the  Burrows  Sanitary 
Landfill  (die  "Burrows  Site")  located  in 
Hartford.  Michigan.  The  proposed 
consent  decree  requires  die  setding 
defendante  to  pay  $l,30a000  to  die  EPA 
Hazardous  Substance  Superfund  for 
past  coste  incurred  by  the  United  Stetes 
at  the  Burrows  Site.  The  proposed 
consent  decree  also  requires  Du-Wel 
Products,  Iiw.  and  Du-Wel  Hartford,  Inc. 
to  complete  the  selected  remedy  for  the 
Burrows  Site  by  designing  and 
constracting  a  ground  water  extraction 
and  treatment  system  at  the  Burrows 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  thte  publication  comments 
relating  to  the  proposed  consent  decree. 
Commente  shoiild  be  addressed  to  the 
AssUtant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Divteion,  Department  of  Justice, 
Washington,  DC  2053a  and  should  refer 
to  United  States  v.  Burrows,  et  oL  D.J. 
Ref.  90-11-2-223. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stetes  Attorney,  399  Federal  Building, 
Grand  Rapids,  Michigan  49503  and  at 
the  Office  of  Regional  Counsel  United 
Stetes  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Divteion  of  the 
.  Department  of  Justice,  room  1647,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 


check  in  the  amount  of  I4J0  (10  cento 
per  page  reproduetion  cost)  piayaUe  to 
the  Treasurer  of  the  United  Stetes. 


RidMidB.) 

Assistant  Atlaney  CenenU.  Bnviroamental 

and  Natural  Reeourees  Divkioa. 

(FR  Doc.  90-18678  Filed  e-tO-flOe  aeSS  aa4 
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In  accordance  widi  Departmentel 
policy,  28  CFR  Sa7,  notice  is  hereby 
given  that  on  August  1, 1990  a  proposed 
Consent  Decree  in  United  States  v. 
Rhone-Poulenc  Basic  Chemicals,  Inc., 
Civil  Action  Na  CV-69-17-BU  (D. 
Mont.)  was  lodged  widi  die  United 
States  District  Court  for  die  District  of 
Montana.  The  Consent  Decree  concerns 
alleged  violations  of  the  Clean  Air  Act 
(hereinafter,  die  "Act"),  42  U.S.C 
7413(b).  for  injunctive  relief  and  dvU 
penalties  for  violations  by  the 
defendant  Rhone-Poulenc  Chemicals 
Co.  ("Rhone-Poulenc").  of  die 
requiremente  of  the  hfontana  Stete 
Implementetion  Plan  promulgated  under 
section  110(a)  of  die  Act  42  U.S.C 
7410(a).  The  violations  concerned 
emissions  from  two  electric  are  furnaces 
at  Rhone-Poulenc's  elementel 
phosphorous  production  plant  in  SUver 
Bow  County.  Montana. 

The  Consent  Decree  requires  Rhone- 
Poulenc  to  pay  a  civil  penalty  of 
$lW,OOaOO  and  to  make  modificaticms  to 
the  plant  in  order  to  bring  the  plant  into 
compliance  widi  the  Act.  Spedfically, 
the  Consent  Decree  requires  Rhone- 
Poulenc  to  instell  two  new  soubbers  to 
control  emissions,  and  to  instell  two 
new  continuous  emission  monitoring 
systems.  In  sddition.  Rhone-Poulenc  has 
agreed  to  implement  an  employee 
training  program  and  an  operation  and 
maintenance  plan.  The  Consent  Decree 
provides  s  deteUed  schedule  for 
completion  of  these  projects,  and 
provides  for  stipulated  penalties  for  non- 
compliance. 

The  Department  of  Justice  will  receive 
commente  relating  to  the  {Moposed 
Consent  Decree  for  s  period  of  thirty 
(30)  days  from  thedate  of  thte 
publication.  Commente  should  be 
addressed  to  die  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Divteion,  Department  of 
Justice.  Washington,  DC  2053a  and 
should  refer  to  United  States  v.  Rhone- 
Poulenc  Basic  Chemicals,  Inc.  (DOJ  Na 
90-5-2-1-1321). 

The  proposed  Consent  Decree  may  be 
examined  at  die  office  of  die  United 
Stetes  Attorney  for  die  District  of 
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MoBtaiM.  167  Paderal  BuildiAg.  400  N. 
Kfain.  Butte.  Montana  58701  and  the  U& 
EnviraanaBtal  ftolBctioo  Agenqr. 
Region  Vm.  900 18th  Street,  suite  50a 
Denver.  Colorado  80202-2406.  The 
Decree  may  abo  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Genter.  1333  F  Street.  NW.. 
suite  80a  Washington.  DC  20004. 20^ 
947— /Ubv.  a  copy  of  fAe  proposeQ 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy  of  the 
proposed  consent  decree,  please  enclose 
a  chedi  in  the  amount  of  ^A)  (25  cents 
per  page  reproduction  cost)  payable  to 
Consent  Decree  Ubraiy. 
Udiairi  1.  Stewait 
A$aiatomtAUoamyCvmroi,  Laadmd 
NatunlRmmrcm  Divisioa. 

(FR  Doc.  MMMTB  Rted  a-llMO:  MS  amj 
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The  Natfcnal  Institute  of  Conections. 
U.&  Oepanment  of  jMtice.  has  Just 
released  two  docuarants  4iat  ^"nwrnce 
its  pro^amaring  for  the  coming  fiscal 
year,  wfaidi  be^  October  1.  loaa  The 
Institute's  Amuai  Program  Plan  for 
Pitctti  Year  lan  ieacribnihe  tenhot*, 
activities,  and  pro-ams  that  «viU  be 
funded  The  Sdket/if/r  c/ Thuoiiy  oik/ 
Services  for  PiBcal  Year  1901  describes 
dM  semtaiars  and  other  activilies  to  be 
coodncted  1^  the  Institute's  National 
Academy  of  Correctioas  and  contains 
applicatioa  forau  and  arocedures. 

To  obtain  copies  irf  oiMe  documents, 
contact  the  National  Institute  ol 
Correctioas.  320  First  Street  NW.. 
Washington.  DC  20634  or  the  NIC 
National  Acad«ny  of  Conections.  1790 
30th  Stiaet.  Suite  430.  Boulder.  CO  SOaOL 


Dinctor. 

[FR  Doc.  so-iaen  FUed  s-io-eot  a4S  aa| 
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Boot 

Contlnienvt  InlarvMiaon  and  Early' 
Support 

AODiar:  OfBce  of  Justke  ftograms. 
Office  of  Juvenile  Justice  end 
Deteiquency  Prevention. 
ACnoiK  Notice  of  diange  in  die 
submission  date  for  applications  and 
estahttskment  of  the  date  far  the  pre- 
applicatkm  awkshop. 


This  notice  is  published  to  extead  the 
date  for  submission  of  applicatione 
under  the  "Boot  Camps  for  Juvenile 
Onenders;  Constructive  hteivention 
and  Bany  Support"  pobliriied  in  the 
Federal  Kagbtar  on  July  12. 1990  (55  FR 
28718).  and  to  notify  all  potential 
applicants  of  the  date  fiw  die  pre- 
applicadon  woricshop. 

The  application  subodsaian  date  is 
extended  to  October  30, 1900i 

The  pre-appllcation  workshop  will  be 
held  on  August  15, 199a  in  Washington. 
DC  AH  interested  parties  should  call 
Douglas  C  Dodge  en  (202)  307-M14  to 
obtain  the  time  end  place. 

lanea  C  HeweR. 

Acting  Administrator,  Office  of  Juvenile 
JuMtice  and  Delinquency  Prevention. 

[PR  Doc  W-iaarz  Filed  8-10-«k  8:4S  am] 


ivmonM  mniw  Of  mtn€9 

Boot  CMiipo  for  JuvmHa  Oftandare; 
Chango  in  AppRcation  Oato  and 
Worfcaliop  Data  tar  Conatruetlvo 
■ntanranHon  and  Earfy  Support 
hnplamantatlon  Evaluation  BoScttadon 

AOmcv:  Office  of  Justice  Programs, 
National  faietitute  of  Justice. 

ACTION:  Notice  of  change  in  the 
submission  date  lor  applications  and 
establislunent  of  the  date  for  the 
preapplicatioa  woricahop. 


This  notice  ie  published  to  extend  die 
date  for  subaUssion  <rf  applications 
under  the  "Boot  Camps  for  Juvenile 
Offenders:  Constructive  Intervention 
and  Early  SupporT  Implementation 
Evaluation  Solicitation  published  in  die 
Federal  Keglster  on  July  12. 1900  (55  PR 
28724).  and  to  notify  all  potential 
applicants  of  the  date  for  the 
preapplication  workshop. 

The  application  submission  date  is 
extended  to  October  30, 1900. 

Hie  pre-application  workshop  will  be 
held  on  August  IS.  199a  in  WasUagton. 
DC  All  interested  parties  sboaU  call 
Douglas  C  Dodge  at  (202)  307-5014  to 
obtain  the  time  sad  place. 

Paul  Caacanoo. 

Acting  Dinctor.  NaUoaallastitutBoffuBtice. 

(PR  Doc.  fl0-ise73  Filed  S-l»«);  S:4S  am) 


NATIONAL  ikBIOIIAtlllCSilMD 
SPACE  ADMimSTRATION 

|Notioo(t0-«4)l 

NASA  Advisory  Cound  (NAQb 


(AACkl 

AQMCr.  National  Aeronautics  and 
Space  AdainistratioB. 
action:  Notice  of  meeting. 


K  fai  accordance  with  the 
Federal  Adviswy  Coaudttee  Act  Public 
Uw  82-403.  as  aaMnded.  die  National 
Aeronautics  and  Space  Adaiinistration 
announces  a  farthcomii^  meeting  of  the 
NASA  Advisory  Council.  Aawaiautica 
Advisory  Committee.  Ad  Hoc  Review 
Team  oa  Hi^  Temperahire  Materials 
and  Structures. 

dates:  September  18. 190a  8  ajD.  to  S 
p.m.;  and  September  10, 199a  8  am.  to  2 
p.m.  (to  be  held  at  Langley  Research 
Center):  and  SeptembCT  2a  198a  8  a.m. 
to  5  p.m.  (to  be  held  at  Lewis  Research 
Center). 

ADDMUCS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  122a  Room  124. 
Hampton.  VA  23005;  and  National 
Aeronautics  and  Space  Admiidstration. 
Lewis  Research  Goiter.  Building  49, 
Room  111,  21000  Brookpiark  Road. 
Cleveland,  OH  44135. 
FOR  FURTHIR  INPORMATION  CONTACT! 

Mr.  Sam  Venneri.  Office  of  Aeronautics, 
Exploratioa  and  Technology,  National 
Aeronautics  and  ^ce  Adaiinistration. 
Washington.  DC  2054a  202/463-276a 
9IIPW  nMNTAWr  ■POWMATIOH  TV 

NAC  Aeronautics  Advisory  Committee 
(ACQ  waa  established  to  provide 
overall  gukluioe  to  the  Office  of 
Aeronautica.  Expkiration  and 
Technology  (OA^T)  on  aeronautics 
research  and  technology  activities. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  High  Temperature 
Materials  and  Structures,  chaired  by 
Professor  Edgar  A.  Starke.  Jr..  is 
composed  of  nine  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  20  persons  including  the 
team  members  and  other  participants). 

TYPE  OF  MEETING:  Open. 

AGENDA 

September  la  1990 

8  a.m.— Welcome. 

8:15  ajn.— Opening  Remarks. 

9  a.m.— High  Temperature  Mater'ala 
and  Structures  Overview. 

10  a JB.— Review  of  Ifigh  Temperature 
Airframe  Materials  Research. 


1  p.m.— Review  of  M^  Temperature 

Airframe  Structures  Research. 
3:30  p.m. — Group  Discussion. 
5  p  jn.— nAdjoum. 


September  19. 1990 

8  a.m. — Review  of  interdisciplinary 
Research. 

9  a.m.— Facility  Tour  and 
Demonstration. 

1  p.m.— Group  Dis^fssion. 

2  p.m.— Adjourn. 
September  2a  1990 

8  a.m. — ^Welcome. 

8:30  a.m.— Review  df  High 

Temperature  Prcipulsion  Materials 

Research.  |  j 

10:30  a.m.-^eview  of  High 

Temperature  Propulsion  Structures 

Research. 
1:30.  p.m.— Facility  Tour  and 

Demonstration. 

3  pjn.— Group  Discussion. 
5  p.m.— ^Adjourn. 

lohaW.Cafl. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 


[FR  Doc.  90-1SB43  Filed 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (General  Services  to  the 
Field  Section)  to  the  National  Council  on 
the  Arts,  will  be  held  on  August  28, 190a 
from  9  a.in.-9  p jn.  and  August  29  from  9 
a.m.-6  p.m.  in  room  M07  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  29  bom  4  p.m.-6 
p.m.  The  topic  will  be  policy  discussion. 

The  remaining  portion  of  this  meeting 
on  August  28  from  9  a.m.-9  p.m.  and 
August  29  from  9  ajn.-4  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  die  humanities  Act  of  1965.  as 
amended,  including  hiformation  given  in 
confidence  to  die  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
August  7. 199a  this  session  will  be 
dcMed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  55^  of  tide  8.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof^ 


of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  panel's  discussion  at  the 
discretion  of  the  chairman  of  the  panel  if 
the  chairman  is  a  full-time  Federal 
employee.  If  the  chairman  is  not  a  full- 
time  Federal  employee,  then  public 
participation  wiU  be  permitted  at  the 
chairman's  discretion  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance  at  the  meeting  in  compliance 
with  the  order. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contoct  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  20S0a  202/682-5532, 
TTY  202/682-549a  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  2050a  or  call  (202)  682-5433. 
YvomM  M.  SaUne. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-18929  Filed  S-lO-flO;  8:45  am] 
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Meeting;  Inter-Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Presenting 
Organizations  Section)  to  the  National 
Council  on  die  Arts  wUl  be  held  on 
August  20, 1990,  bom  9  a  jn.-7  pju^ 
August  21  from  9  a  jn.-6  pan.,  August  22- 

24  from  9  a.m.-7  p.m.,  and  on  August  25 
from  9  a.m.-5  p.m.  in  room  M07  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  25  from  9  a.ni.-l 
p.m.  The  topic  ivill  be  policy  issues. 

The  remaining  portion  of  this  meeting 
on  August  20  from  9  a  jn.-7  p.m..  on 
August  21  from  9  a.m.-8  p  jn..  on  August 
22-24  fitim  9  ajn.-7  p.m.,  and  on  August 

25  from  1  pjn.-5  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  In  accordance 
with  the  determination  of  the  Chairman 
of  August  7. 199a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cX4).  (6)  end  (9)(B)  of 
section  55^  of  tide  5.  United  States 
Code. 


Any  interested  persons  may  attend,  as 
observers,  meetii^  or  portions  therwif. 
of  advisory  panels  whidi  are  open  to  the 
public 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  panel's  discussion  at  the 
discretion  of  the  chairman  of  the  panel  if 
the  chairman  is  a  fiill-time  Federal 
employee.  If  the  chairman  is  not  a  full-  . 
time  Federal  employee,  then  public 
participation  will  be  permitteid  at  the 
chairman's  discretion  widi  the  approval 
of  the  full-time  Federal  employee  in 
attendance  at  the  meeting  in  compliance 
with  the  order. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contect  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW^ 
WashLigton,  DC  2050a  202/682-5532. 
TTY  202/682-5«a  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obteined  from  Ms. 
Yvonne  M.  Sabine.  Advisoiy  Committee 
Management  Officer,  National 
Endowment  for  the  Arte,  Washington, 
DC  2050a  or  call  (202)  682-5433. 

Dated:  August  7, 1990. 
YvooMKLSabiaa, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  90-18830  Filed  8-10-00;  8:45  am] 
BHJJNa  coot  7SS7-41-« 


Pursuant  to  section  i0(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amendedjnotice  is  hereby 
given  that  a  meeting  of  me  Music 
advisory  Panel  (Multi-Music  Presenters 
Section)  to  the  National  Council  on  the 
Arte  will  be  held  on  August  22-23, 199a 
from  9  a.m.-5:30  pjn.  and  on  August  24 
from  9  a.m.-5  p.m.  in  room  M14  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW,  Washi^nton,  DC  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  24  from  3  p.m.-5 
p.ni.  The  topic  will  be  guidelines 
revision  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  August  22-23  from  9  a.m.-5:30  p  jn. 
and  on  August  24  from  9  a.nL-3  p  jn.  are 
for  the  purpose  of  Panel  revtew, 
discussion,  evaluation,  and 
recommendation  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  a|ency  by  grant 
applicants.  In  accordance  with  the 
determinadcm  of  die  Chairman  of 
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August  7.  UOa  thea*  Mukma  will  be 
doMd  to  tho  pol^  porwant  to 
fubMcfion  (cX4).  [ej  and  (9KB)  of 
section  SSSSb  of  title  S.  Uidted  States 
•^ode. 

Any  inteiested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof 
of  advisory  panels  which  are  open  to  the 
pubHc. 

Members  of  die  pabBc  ettending  a 
meeting  will  be  permitted  to  partic^te 
in  thepaneTs  i^aission  at  the 
discretioa  of  the  chainnan  of  the  panel  if 
die  nhairaan  is  a  fidl-ttme  Federal 
en^loyee.  If  die  chainnan  is  not  a  full- 
time  Federal  employee,  thea  public 
partidpatioa  will  be  permitted  at  the 
chaiimao's  disca«tion  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance  at  the  meeting  in  ooraptiance 
with  the  order. 

If  you  need  special  accommodations 
doe  to  a  disabihty.  please  contact  die 
OfBce  of  Special  Cons«itnendes, 
Nattonal  Endowment  for  dw  Arts.  1100 
Pennsylvania  Avcnne  NW^  WasUi^tan. 
DC  20600^  a02/fl02-6S32.  TTY  201/9U- 
5496,  at  least  seven  [7]  days  iffior  to  die 
meeting- 
Further  infoimation  with  reference  to 
this  meeting  can  be  obtained  £ram  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20600,  or  can  (202)  682-6433. 

Dated  August  7, 190a 
YvamwM.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  EktdammmKt  for  the  Arte. 
(FR  Doc.  90-11031  Filed  »-10-fla  8:45  am] 


NUCLEAfI  RCQUIATOIIY 


or 

onto* 

«ndBud|«t(OMB) 


AOCNCv:  Nuclear  Regulatory 
Commissicm  (NRC). 

action:  Notice  of  die  OMB  review  of 
infoimatf  on  collection. 

MMMAilv:  The  NRC  has  lecandy 
submitted  to  0MB  for  review  dm 
following  propoeal  for  die  oollecdon  of 
informatioa  under  the  provisions  of  die 
Paperwmfc  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  sobmisston.  new,  revision, 
or  extension:  Extension. 

2.  The  tide  of  the  farfiBmiation 
coUecdoK  General  Assignment 


a.  The  form  numbw  if  epplicafaJe:  NRC 
Form4Sa 

4.  How  often  the  cdlection  is 
reqntoed:  Once  ifaving  dm  doaeoat 
process. 

5.  Who  wiU  be  reqiAed  or  esked  to 
report  Contractors.  Grantees,  end 
Co(q)erators. 

6.  An  estfanete  of  the  number  of 
responses:  120. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  240  hours  (2 
hours  per  response) 

8.  foi  indicadon  of  whether  section 
3S04(h).  PnbUc  Law  96-811  applies:  Not 
applicable. 

9.  Abstact  During  the  contract 
closeout  process,  the  NRC  requires  die 
contractor  to  execute  a  General 
Assipiment  diat  gives  the  government 
all  ri^ts.  ddes.  and  interest  to  refunds 
arising  out  of  die  contract  performance. 

O^es  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  (Lower  Level),  Washington. 
DC 

Comments  and  questions  can  be 
directed  by  mad  to  the  CMB  reviewer 

Ronald  Minsk.  Paperwork  Reduction 
Project  (3156-0114).  OfBce  of 
Information  and  Regulatory  Affairs. 
NECW-3019,  Office  of  Management 
and  Budget  Washington.  DC  20503 
Comments  can  also  be  submitted  by 

telephone  et  (202)  395-3064. 
The  NRC  (Sevance  OCBce  is  Brenda 

Jo  Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland  diia  2d  day  of 
August  1960. 

For  the  Nuclear  Regulatory  CkMmnisiion. 

PatridaCNoRy. 

Designated  Senior  Official  For  Infonnation 
Resources  Management 

[PR  Doc  90-18661  Filed  810-«8t  845  am] 


AfenoriMl  OocuRonco  Roport  (SocHon 
208  Roport).  Submittal  to  ttw  Oongrooo 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-60ea  Vol.  13,  No.  1). 

Under  die  Energy  Reorganization  Act 
of  1974.  which  created  die  NRC,  an 
abnoimal  occunence  is  d^ned  as  "an 
unscheduled  <"i7<dwit  or  event  wludi  the 
Commission  (NBC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  Hie  NRC  has  made  a 


I  baaed  on  criteria 
published  ia  the  Fadasal  Bs^ater  H2-FR 
10950)  on  Febmary  21 1077.  dut  events 
hivolving  an  actual  loss  or  al^dficant 
reduction  in  the  degree  of  protection 
against  racfioactive  properties  of  sonrce. 
special  nuclear,  and  by-prodoct  material 
are  abnormal  occurrences. 

The  report  to  Congress  Is  for  die  first 
calendar  quarter  of  1990.  The  report 
identifies  the  occurrences  or  evente  that 
the  Commission  determined  to  be 
significant  and  reporteble:  the  remedial 
acttons  that  were  underteken  are  ah** 
described. 

For  this  reporting  period,  diere  were 
10  ebnormal  occurrences.  One  involved 
the  loss  of  vital  ac  power  widi  a 
subsequent  reactor  coolant  s]rslem  heet- 
up  at  the  Vogde  Unit  1  nuclear  power 
plant  during  diutdown.  The  event  was 
investigated  by  an  NRC  Inddent 
Investigation  Team  (IIT).  The  odier  nine 
abnonari  occurrences  tovolved  nadear 
material  licenses  and  are  described  in 
detail  under  other  NRC-issued  licenses: 
eight  of  diese  involved  medical  diwapy 
misadministrations;  the  other  involved 
the  receipt  of  an  unshidded  ra«Boactive 
source  at  Amersham  Coiporatian  in  ' 
Burlington,  MassaiAnsetts.  Hie  latter  . 
event  was  also  investigated  by  an  NR 
nT.  No  afanoraial  oocnnences  were 
reported  by  the  Agreement  Stetes. 

The  report  also  contains  information 
that  updates  a  previously  reported 
abnormal  occurrence. 

A  copy  of  the  nport  is  available  for 
public  inspection  and/or  copying  at  die 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC  20555,  or  at  any  of  die  nudear  power 
plant  Local  Public  Document  Rooms 
throughout  die  country. 

Copies  of  NURBG-0000,  VoL  13,  No.  1 
(or  any  of  the  previous  reporto  in  dds 
series),  may  be  purchased  from  the 
Siqiertotendent  of  Documents.  U.S. 
Government  Mnting  Office.  Post  OlRce 
Box  37082.  Washington.  DC  20013-7062. 
A  year's  subscription  to  the  NUREG- 
0090  series  pubUcation.  wdridi  consiste 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  ^uin^eld,  VA 
22161. 

Dated  at  Rockvdk.  MD  dda  rdi  day  of 

August  lisea 

For  the  Nadear  Regnlatoiy  Cemnriisloa 


dm! , ., _- 

hanrds  oondderatien  because  dio 
changeawoddnot: 

1.  involva  fr  signifioaid  increasa  in  die 
probability  or  conseqooncea  ef  an 


Secretary  of  the  Comndsskm. 

[FR  Doc  80-18880  Filed  6-10-80;  •il  aa4 


The  U.&  Nndear  Regulatory 
Commission  (the  Comnission)  is 
considering  issuance  of  an  amendment 
to  FadUty  Operattaig  License  Na  IX>lt- 
61  issued  to  Connectient  Yenkee  Atomic 
Power  Compaiqr  (CYAPCO.  die 
licensee)  for  operation  of  die  Haddan 
Nedi  Plant  located  fn  hfiddlesex 
County.  Connectient 

The  proposed  emmdment  tvoukl 
reword  Teduical  Spedficadons  fTS) 
section  3.4.&2.f  to  better  define  whidi 
sections  <rf  piping  need  to  be  biduded 
under  snrvdUance  4.4 J.2.1.g. 
Surveillance  requirement  4A61.1  j  has 
been  changed  to  remove  the 
surveillance  reqidrement  for  portions  of 
the  Ugh  prMwe  injection  safety 
injectton  (HPSI)  syatam,  chaigfaig  and 
residual  heat  removal  (RHR)  suction 
piping.  In  addition.  T84A4  has  been 
determfaied  to  be  not  BK^ieable  for 
entry  faito  Mode  4  for  ttis  surveillance 
reqidremoit  As  a  clarification,  die  note 
at  the  end  ei  sarvedlance  requirement 
4AJb2.1  Ji  has  been  BBodified  to 
expUdtfy  stote  diat  ft  Is  only  applicable 
to  surveOlanoe  item  iL**  The  Bases 
sectira  for  low  Temperature 
Overpreeaariiation  Protection  ^stems" 
woiM  be  changed  to  describe  die 
requiremeat  to  lock  out  one  oentrifngal 
charging  pomp  and  both  HPSI  pomps  in 
Mode  4. 5,  and  6  with  the  reactor  vessd 
headinstaBed. 

Before  iaaaance  of  the  propoeed 
license  amendment  ISm  Commission 
wdl  heve  made  findlags  requfred  by  the 
Atomic  Energy  Act  011964,  as  amended 
(die  Act)  Mid  dm  ConsBisaioB's 
regulatioBS.  i  I 

The  Comndsdon  hbs  made  a  propoeed 
determination  diat  the  request  for 
amendment  invdves  no  significant 
hazarda^coasideratian.  Under  die 
Commisdon's  regulations  in  10  CFR 
50.92.  this  means  dial  opoation  of  die 
fadlity  to  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significaat  increase  in  die  probabtiity  or 
ccMseqaences  of  an  accident  previoualy 
evahmted;  (2)  create  die  poesibUity  of  a 
new  or  diffemt  kind  of  aoddent  from 
eny  acddant  previoaaly  evaluated:  or  (3) 
invdve  a  sigidficant  laducdon  in  a 
margiaofa^B^. 

ha  accwdaaeawtth  lOCPR  50J2. 
CY^OO  has  reviewed  die  propoeed 
Tedmied  Spedficadea  and  conduded 


idMBge  toaadfoB 
f  la'a  rewordbig  of  the 
specification  to  better  define  which 
secttmis  of  piping  need  to  be  indoded 
under  Survei]lanoe44A2.1.g.  The 
proposed  changes  woald  remove  the 
requirement  to  perform  a  monthly 
pressure  ted  on  portfons  of  HPSL 
Charging  and  RHR  suction  piping  which 
wodd  be  need  for  or  pressuriied  during 
containment  reckcolation.  Performanoe 
of  diis  ted  during  aormd  operation  for 
certain  eectiona  of  pipfaig.  is  ddmr  not 
posdMe  due  to  physicd  or  opentiond 
constrainte  (Chargfaig  and  Rm  soction 
piping)  or  woidd  die  removd  of  bodi 
trains  of  safety  related  eqdpmeat  from 
sovice  during  testing  (HPSI  sncdOB 
piping).  The  propoeed  dienge  wodd  be 
in  keepiim  widi  safety  and  die  dedra  to 
maintain  high  BOGS  avaflabOity.  These 
sadioas  <rf  piping  wiU  be  tested 
porsaant  to  Tedudcd  Specification  4AS 
end  dw  Haddam  Neddnsendoe  Tsd 
(1ST)  program.  In  addtdon,  Tsdmlcal 
^ledfications  reqdn  diat  this  piping  be 
monitared  for  leakage  at  least  once  per 
twelve  hours,  and  proddee  assurance 
dmt  diera  is  no  gro(M  haks^e  assodated 
widi  dds  piping  between  pressare  tests. 
Therefore,  diere  afem  faihire  modes 
essodsted  %dth  die  propoeed  change 
nor  any  dedgn  basis  aoddento  fanpoded 
by  the  dienge. 

Hie  diange  to  Section  44A2.1,g  also 
permite  entry  faito  Mode  4  prior  to 
performtaig  die  leekage  surveillance. 
SpedBcadan4A4  reqalres  that  all 
applicable  surveillances  be  performed 
prior  to  entiy  into  the  dent  mode  for 
which  and  LOO  is  apfdicable  (i.e.,  ta  dds 
case.  Mode  4).  However.  Spedficetion 
3.5.2.0  reqnfans  diat  bodi  HPSI  pumpe  be 
inoperable  whenever  UTOP  is  requ^ed 
(Mode4  widi  RCStenqwratura  less  dian 
or  eqod  to  815  *F  and  Modes  5  or  6  with 
die  RC8  not  vented,  per  Specification 
34A3).  Because  of  dieee  conflicting 
requirements,  the  plant  would  be 
reqdred  to  be  placed  in  Mode  5  widi  die 
RCS  vented  to  perform  die  (iSPI 
discfaaige  pipfai^  teakage  surveUlance 
IHior  to  die  startup  from  a  shutdown 
(Modes  4, 8,  or  6)  if  SurveUlance 
44J.2.1.g  has  not  been  performed  ta  the 
previous  81  days.  This  change  provides 
s  window  at  die  upper  end  of  Mode  4 
(RCS  temperature  between  S15  T  and 
850  *F)  to  perform  HPSI  (tfscbtfge  piptag 
leakage  testtag.  There  are  no  teohdcd 
spedficetion  requireaMBte  for  HPSI 
pafl9  operabUity  or  taoperaMBty  while 
operating  ta  this  tamperatoe  bead. 


44JJ.1^  which  pemitelraaddoa  tato 
Modes  8  and  4  prior  to  completioa  of 
survdllanoes,  hes  also  been  modified  to 
stete  diet  ma  note  applies  to  Hem  h  only 
and  not  dw  entire  spedfieaden.  Ito 
applicabOlty  of  ddaaote  has  rasdtad  la 
some  confnsioB.  This  change  has  no 
negative  safety  dgnificanee  sfaice  it  is 
editorid  and  eltarinates  die  potentid 
nrisappBcatiwi  of  a  spedficatloB. 

The  change  to  Section  S/44.9— Low 
Temperature  Overpressurization 
Protection  ^t«n  Bases  has  no  safety 
fanpad  stace  it  is  being  made  to  be 
consistent  widi  Tedmied  ^Mdfication 
3.5.241  vdddi  raqdree  that  one 
centrifiigd  diarging  and  no  HPSI  pumps 
shall  be  operaUe  whenever  die  LTOP 
system  Is  required. 

For  Uiese  reasons,  die  propoeed 
changes  to  not  tacrease  die  probaUlity 
or  consequences  of  any  acddant 
previously  analyied. 

2.  Creete  die  possibility  of  a  new  or 
different  Und  of  accident  from  diat 
previoudy  analyzed. 

The  rewardii«  of  Section  34  A2i 
allows  it  to  be  oonsistaBt  widi 
survdUance  4AAZ.14  by  better  defining 
the  portions  of  piling  tested. 

Hie  exception  to  ^Mdficadoa  4A4  ta 
surveillance  44j8JLl.g  alledateaa 
cMdBd  widi  apedficadon  g  8  2,a. 

Hie  dittoge  to  the  note  ta  surveUlanoe 
4.4 A2,lJi  darifiea  diet  die  note  ody 
pertains  to  item  h.  This  will  ndtigete  die 
confusion  ovv  applicatton  of  the 
exception. 

The  requirement  to  lock  out  one 
centiifngd  diarging  pua^  and  bodi 
HPSI  pwBpa  is  bdDtt  made  f or  dm 
purpoee  of  making  toe  discasdoa  ta 
Bases  S/44A  consistent  widi  Tedmied 
Spedficetion  3.54. 

There  arena  dianges  ta  die  way  dm 
plant  is  operated  or  ta  die  operation  af 
equipment  credited  ta  the  design  bssis 
acddenta.  Hwrefbre,  die  potentid  for  an 
unanalyaed  acddant  is  not  creeted, 

3.  tavdve  e  simificant  reduction  ta 
die  mvgta  of  safety. 

The  tatent  itf  die  Tednicd 
Spedfications  for  ell  changes  remaina 
unchanged.  The  diange  to  SadioB 
44Ji2.1.g  prevente  die  removd  of 
portions  of  die  EGGS  during  plant 
operation.  This  proposed  change 
matataina  high  EGGS  avaUability.  The 
diai^  to  SpedficatiMi  44A2.1<g  and 
permite  entry  tato  MCM}E  4  prior  to 
perfomifa«  die  leakage  sweillance. 
This  prevofito  die  plant  from  gotag  to 
MODE  6  to  perform  die  surveUlence. 
Hie  ihanies  to  he  Bases  are  editorid  to 
nature.  The  propoeed  diengee  wiH  not 
fanped  any  jmtodive  boenduy  and  do 
not  affed  die  consequences  of  any 
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HoUbnt  pravioiMly  Muihmd.  Thanfon. 
than  if  no  radoctioa  in  Ifaa  BMigin  of 
■afaly. 

TlMrafora,  baaod  on  dia  above 
considaratioas.  Ifaa  CommiMioa  has 
mada  a  proposad  dataiminatioa  that  tha 
amoodmant  lequatt  invohrea  no 
tigniflcant  haxards  considaratioo. 

Tha  Commiasion  is  teaking  public 
oommanti  on  this  propoaad 
detarminatioa  Any  conunentf  revived 
widiin  SO  days  after  tha  data  of 
publication  of  diis  notice  wiU  be 
considered  in  making  any  final 
determination.  Tlie  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20658.  and  should  dte  the 
publication  date  and  page  number  of 
this  Fadsnl  Ragistw  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7B20 
Norfolk  Avenue.  Bediesda,  Maryland, 
from  7:30  a  jn.  to  4.-15  pjn.  Copies  of 
written  comments  received  may  ba 
examined  at  die  NRC  Public  Document 
Room,  die  Gehnan  Budding.  2120  L 
Street.  NW.,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussad  below.. 

By  September  12, 190a  the  licensee 
may  file  a  request  for  a  hearing  Witt 
respect  to  israance  of  the  amendment  to 
the  subject  fadtity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
widi  die  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  shoofd  consult  a 
current  a^  of  10  CFR  2.714  which  is 
availaUa  at  die  Commission's  Public 
DocamsBt  Room,  die  Gelman  Building. 
2120  L  Street  NWn  Washington.  DC 
20655  and  at  die  Local  Public  Document 
Room  located  at  die  Russell  Library,  123 
BKad  Street  Ifiddletown.  Connecticut 
00457.  If  a  request  for  a  hearfaig  or 
petition  for  leave  to  intervene  is  filed  by 
die  above  date,  die  Commission  or  an 
Atomic  Safety  and  Lkenring  Board, 
designated  by  the  Commission  or  by  die 
Chainnan  of  die  Atomic  Safety  and 
Licensing  Board  Panel  wiU  rule  on  die 
request  and/or  petition  and  die 
Secretary  or  die  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 


notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  diall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  hiterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petitton 
should  specifically  explain  the  reasons 
«dw  faitervention  should  be  permitted 
wim  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  fwooeeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  die  specific  a8pect(8  j  of  die 
subject  matter  of  Uie  proceeding  as  to 
whkh  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceedtog.  but  such  an  amended 
petition  must  satisfy  the  specifidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supiriement  to  the  petition  to 
intervene  whidi  must  hidude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  die  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  wbdch  the 
petitioner  intends  to  rely  to  establish 
diose  facts  or  eiqiert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  diat  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  ot  the 
amendment  under  consideratioii.  The 
contention  must  be  one  which,  if  proven, 
would  eirtide  die  petitioner  to  reliet  A 
petitiooer  «^  foils  to  filesuch  a 
supplement  wUch  satisfies  diese 
requirements  widi  nspeei  to  at  Least  one 
contention  will  not  be  pemnitted  to 
partidpata  as  a  party. 

Those  permitted  to  intervme  become 
parties  to  die  proceeding,  sidiject  to  any 


limitations  hi  die  order  grantiiig  leave  to 
intervene,  and  have  die  opportanity  to 
participate  foUy  hi  die  conduct  of  &e 
hearing,  biduding  die  opportunity  to 
present  evidence  and  cross-axamina 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  wiU  make  a  final 
detemdnation  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  s«ve  to  dedde 
when  the  hearing  is  held. 

ff  die  final  determination  is  that  tha 
request  for  amendment  involves  no 
sipiiflcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

ff  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  tha 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facilify,  the  Commission  may  issue  the 
license  amendment  bebve  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  Hie 
final  determination  nvill  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infrequentfy. 

A  request  tot  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Brandi.  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Buddii^ 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  infoim  die 
Commission  by  a  toU*free  tel^hone  call 
to  Western  Union  at  l-(600)  325-0000  (in 
Missouri  HaOO)  342-870e^  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  foUewing  message  addressed  to 
John  F.  Stolz  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 


date  and  page  number  of  ttis  Fadand 
Re^stet  notice).  A  copy  of  tte  petition 
should  also  be  sent  to  the  Office  of  the 
C.eneral  Counsel  U.&  Nudear 
Regulatory  QMnmission.  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard. 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  riiould  be 
granted  based  iqion  a  balancing  of  the 
fdctors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)and2.n4(d).      | 

fat  further  detaili  With  reaped  to  diis 
action,  see  the  application  for 
amendment  dated  July  5. 1990.  which  is 
available  for  public  hispection  at  the 
Commission's  Public  Document  Room, 
tSe  Gehnan  Building.  2120  L  Street  NW., 
Washington,  DC  20655  and  at  die  Local 
Public  Document  Romn  located  at  the 
Russell  Library,  123  Broad  Street 
Middletown.  Connecticut  06457. 

Dated  at  Rockville.  Maryland,  diis  3nl  day 
of  August  1980. 

Par  the  Nuclear  Regulataiy  Cammission. 
AlaaB.Wi^ 

Project  Maaagv.PnffctDmctomtel-^ 
D'viaha  cf  Reactor  Pnfect»—l/tt,  Office  of 
Nudear  EeactorHegulotion. 
[PR  Doc.  90-18082  Filed  S-lO-aO:  «:4S  am] 
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KiMfBy  vObf  Nottoo 
oflmiinooof 


The  US.  Nudear  Regulatory 
Commission  (the  Cammission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49.  and  issued  to  Nordieast  Nudear 
Energy  Company,  at  al  (die  licensee),  for 
operation  of  the  Mfllstona  Nudear 
Power  Stattoiv  Uorit  S.  located  at  die 
Uoenaea's  site  in  Nmv  London  County. 
Connecticut         11 

Tha  pityosad  aiiihidment  wouM 
mo<^  technical  Specification  (T^  3/ 
4 At  "AC  Sources",  to  taidude 
provisions  to  eliminate  the  fast  cold, 
repetitive  starting  of  die  diesel 
generators.  Additional  changes  in  TS  3/ 
4.0.1  and  its  Bases  have  been  propoaed 
regarding  instrumentation  and  test 
standards.  In  addition.  TS  3/4A2."D.C 
Soumes"  would  be  changed  to  darify 


die  remedial  maaante  for  iaoparabUity     . 
of  ^  required  full  capadfy  battery 
chargers. 

Prior  to  issuancaof  die  propoeed 
license  amendment  die  Commission 
will  have  made  findings  required  by  die 
Atomic  Energy  Ad  of  1964,  as  amended 
(^e  Act)  and  the  Commission's 
regulations. 

By  September  12. 199a  die  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpata  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  C7R  2.714 
whidi  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NWn 
Washington.  DC  20555  and  at  die  Local 
Public  Document  Room  loceted  at  the 
Learning  Resources  Center,  Thames 
VaUey  State  Technical  College,  574  New 
London  Tumpdci^  Norwidi,  Connedicnt 
0636a  ff  a  request  for  a  hearing  or 
petition  for  leave  to  faitervene  is  filed  by 
the  above  date,  die  Commission  or  an 
Atondc  Safety  and  Licensing  Board, 
designated  by  the  Ctmunisdcm  or  by  the 
Chairman  (rf  the  Atomic  Safety  and 
Ucenstaig  Board  Panel  wUl  rule  on  the 
request  ud/or  petition:  and  dw 
Secretary  or  the  designated.Atomic 
Safety  and  Licensing  Board  wUl  issue  a 
notice  of  hearing  or  an  appropriate 

order.  ■ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
fordi  widi  particularity  the  interest  of 
the  petitioner  fai  die  proceeding,  and 
how  diet  interest  may  be  affected  by  die 
results  of  die  proceeding.  Hia  petitton 
should  speciflcaUy  explain  die  reasons 
why  hitervention  should  be  permitted 
wim  particular  reference  to  the 
following  factors:  (1)  the  nature  of  dw 
petitioner'a  rl^  aadar  die  Act  to  be 
madaa  party  to  die  procaadtaig:  (2)  die 
nature  and  extant  of  ^petitioner's 
property,  finandal  or  otfaac  interest  in 
die  proceeding:  and  (8).  die  poasfUe 
effad  of  any  order  fi^i<&  may  be 
entered  in  die  proceeding  on  the 
petitioner's  intoast  The  petition  should 
also  identify  die  spedfic  aspact(s)  of  die 
subied  matter  (rf  die  procaadiag  as  to 
whidi  petitioner  wiriies  to  tntervenai; 
Any  person  «dio  has  filed  a  petitton  for 
leave  to  intervene  or  «dio  has  been     . 
admitted  as  a  party  may  amend  the 


petitton  widieut  seqnaattng  leave  of  die 
Board  up<tofifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceading.  but  each  an  amended 
petitidn  must  satisfy  die  spedfidty    ': 
requirements  described  above. 

Not  lata  dian  fifteen  (IS)  days  prior  to 
the  first  prdiearing  conference 
scheduled  in  die  proceeding,  a  petitions 
shall  file  a  supplement  to  die  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted,  fai  addition,  the  petitioner 
shall  provide  e  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  fads  or  expert 
opinion  whidi  sqn>ort  the  omtention 
and  en  which  the  petitioner  intends  4o 
rely  in  proving  the  contention  at  the 
hearing.  "Ilie  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  eimert  opinion.  Petiticmer 
must  provide  suffident  information  to 
show  diat  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  Umited  to 
matfen  within  the  scope  of  die 
amendment  under  consideratian.  The 
contention  must  be  oob  wMch,  ff  proven, 
would  entide  die  petitioner  to  relief.  A 
petitioner  who  feds  to  file  sudi  f :: : 
supplement  whidi  satisfies  ftesa   ' 
lequirements  widi  resepd  to  at  least  ona  -. 
eontentimi  will  not  be  pennitted  to   \ 
partidpata  as  a  party.  *-^ 

llose  permitted  to  intervene  become 
parties  to  die  proceeding,  subjed  to  any 
Umitotitms  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  die  condud  of  die 
hearing,  induding  die  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
die  Secretary  ot  die  Commission,  U.S. 
Nudear  Regulatory  Commissioa 
Washington,  DC  20655.  Attention: 
Docketingand  Servioes.Branch.  or  may 
be  driivered  to  die  Coomission's  Public 
Ddcumant  Room,  die  Gehnan  Mkting.    - 
2120  L  Streert  NW.  Washington.  DC  . : : 
20555.  by  d>^  above  dajUk  Where 
pettttova^^a  Blad  daring  dia  last  ISO  (10) : 
days  of  dia  notice  period,  it  is  requested 
diet  the  petitioner  prompdy  so  inform 
die  Commission  by  a  toll-free  telephone  . 
call  to  Westom  Union  at  l-(i0O)  325- 
eoOO  (in  Miseoeri  HOOO)  842-6700).  Hie 
Western  Union  operator  rixwhl  be  given 
Dataipriun  Idantfflcatimr  Number  3737 
endtte  following  message  addressed  to 


/  VoL  S5.  No.  15»  /  Monday.  Av^ut  13.  1900  /  Nottcet 


fobaP.Stok: 


■dpabMcatieB 
dal^od  M»  nnbar  of  IU»  Mini 

•hooid  alw  b«  Mot  to  Hw  OIBcs  of  ttw 

Gtnetal  Cooanl.  U&  1 

Regulatory  CoHaiH 

DC  206B5.  and  to  Gflnkd  GadickL 

EiqaiR,  Dqr.  Bvijr  ft  HDwaid 

CoanMian  at  Law.  City  Flaoe,  Harfoid. 

CoQBCClicat  OmoO-MBa  attatW!]P  far  tha 


NoattBBlj  filioia  of  petitians  for  leave 
to  tatoweBBi  aawadoient  petitioBa. 
aapplenantol  patitiona  and/or  i 
for  baaitog  wiU  Bol  be  estertained 
aboBBt  a  datcninatiao  by  the 
wovhbimIq^l  Ids  pscsiQiiift  o^dobt  of  tbo 
praaidiBf  Atoaic  Safety  and  iii'«m«i»^ 
Board  that  Ine  petitlaB  and/of  fccineat 
ahouidbapanlBd  baaed  opon  a 
balaiicki(  of  the  hctors  specified  in  10 
CFR  rTMfaHlMiHv)  •bA  &714(dV 

If  a  teqaeat  for  a  beating  ia  raceived. 
the  ConmdaaiOB'a  ataff  aiay  ieaae  tba 
emfndiiMBt  after  it  oonfilelea  ila 
teebnical  review  and  prior  to  die 
coaipletioB  oi  any  repaired  aeaiingif  it 
pabiiahea  a  fuidier  notice  for  pobBc 
ooaHMBt  of  ila  ptopoeed  ^""^"^  of  no 
aiflBlficaM  bauxda  ooaaiderattoa  in 
accordance  witb  ID  CFR  son  and  SDje. 

For  further  detaib  wHb  leapect  to  dda 
■ciHMi,  eea  ina  appMcaiioB  tor 
aBeadnent  dalad  Hareb  2t.  USfk  vrittcb 
is  avail^da  far  pablic  iB^adioa  at  die 
CommiaeteD'e  Mdic  Dbonaent  Rooai. 
the  Galmaft  BoildiiV.  21»  L  Street  NW^ 
Washiosloa.  DC  20666.  and  at  die  Local 
Public  Document  Roooi.  the  Laareinf 
RBaowroet  Center.  Thaawa  VaBey  Stote 
Techaical  CoUe^  574  New  London 
Tumpika.  Norwidii,  Connecticat  063001 

Deiid  at  RockvUb.  MsryteBd.  dm  att  d^ 


Far  the  Nedeor  Regafelory  I 
lolur.Olah, 

Director,  Project  Directorate  1-4,  DMehn  of 
Reactor  Pniect»—l/n.  Office  of  Nm:lBar 


P9Bd  S-lO^k  MS  mm\ 


IFROac. 


fOaahalNBL  it-Mi) 


55  FR  smo  pvbfiahed  on  An^nt  01 
IflOa  contained  a  Notice  of 
lofiaaaBncaof 
I  to  Facility  Opevatiqi 
Licanee  and  Pfopoaed  No  Significant 
Hanaida  Cnaeirkf  atjon  Detatminatioo 
and  Opportanity  far  Haarii«r  lelalad  to 
the  Salem  GoBBSting  Statfaa  Unit  r 
Thia  notioa  oocrects  die  data  far 


requesting  a  hearing  fraai  August  21. 
199a  pobbsfaed  to  the  Fadsrail 
on  August  6, 1900  (55  FR  31919).  to 
Septenber5,lfl00. 

Dated  at  Kockville.  Uarylaad,  ftii  7lh  day 
of  August  moi 

For  the  Nuclear  Regulatory  Comnuasioii. 
RiGhatdl-Oailc.  . 

Acting  Director,  Project  Directorate  I-a, 
Division  of  Reactor  Project*  l/U.  Officeaf 
Nuclear  Reactor  Regulotion. 
PR  Doc.  90-18064  Rled  6-10-OQc  8:45  amj 


1 

yirgMa  Etoctrtc  and  Poevar  Co  (Surry 
r  IM1 1)(  EiaaipMoii 


I 

The  Virginia  Efedric  and  Amer 
Coaqiany  (VBPCQ  the  licensee)  is  die 
holder  of  Operating  License  Na  DPR-32, 
which  aotfaorizea  operation  of  Surry 
Pbwer  Station  Unit  1.  The  (^retii« 
licenae  provides,  among  other  things, 
that  the  Surry  Powrer  Station,  Umt  1  is 
subject  to  aH  rales,  regulations,  and 
ordMS  of  the  Coramismon  now  or 
hereafter  to  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site  fa 
Surry  Cbnnty.  Virginia. 


The  Code  of  Federal  Regidatfana.  10 
GfR  SOiS^c^  specifies  that  primary 
reactor  contaiiuneata  for  water-coded 
power  reacton  shall  oomfdy  widi 
appendix  %  "Mmaty  Reactor 
Containment  leakage  Teetiqg  far 
WaterOMded  Flower  Reactora.**  Section 
niAOfb)  of  appendix  7  of  10  CFR  part  50 
states  the  following: 

If  two  oonaecutive  periodic  T^pe  A  testa 
fail  to  meet  the  appHcabie  acceptance  criteria 
in  DLASfH  BotwiihstandiDg  dw  periodic 
retesi  sdwdala  of  BLO..  a  iSlw  A  teat  riwB 
bepaifuiBMidateadipiBitfihliliiiiiBiar 
refaalimor  apprrwiaiBailf  iniiij  MawAa. 

type  A  taate  let  dw  wrapt— cecriteaiaia 
III AJ(b).  after  which  tiaw  the  letest  achadule 
specified  in  IILO.  may  ba  resuoied. 


InlonandlseOkdwl 
coodncted  Type  A  testa  at  Sarry  Unit  L 
These  teata  were  considered  to  be 
failnrea  doe  to  leakage  penalty  additions 
from  type  C  (local  leekage  rate  testing  of 
contaiiHKBt  isolation  vdvea)  testing.  In 
each  case  die  leakage  was  aseodated 
with  penetratioos/valvea  in  systems 
that  are  normally  filled  with  water 
under  poat-aoddent  oonditioBS  and/or 
the  oootainmeiit  samp  isofatioB  valves. 
The  hoenaee  indfaated  Uiat  the 
contaiuBieat  sump  iaolatfan  valves  have 
been  laplaoed  and  diey  are  no  longer  a 


continuing  source  of  conteinment 
leakage,  ud  diet  die  fast  two  Type  A 
tests  nave  demonstrated  mat 
containment  integrity  has  not 
significantly  degraded  over  dia 
operating  cyde.  Qy  letter  dated  April  5, 
1990,  the  licensee  requested  a  one-time 
exemption  from  the  scheduler 
requirements  ot  paragraph  III.A6(b)  so 
that  the  normal  retest  sdiedule  can  be 
resumed  in  accordance  with  section 

mj). 

ID 

Surry  Unit  1  failed  the  "es  found" 
Type  A  tests  that  were  conducted  in 
1903  and  1906,  due  to  leakage  rate 
additions  bom  Type  C  testing.  In  each    ' 
case  the  leakage  was  aseodated  with 
either  the  normal  containment  sump 
isdation  valves  (TV-DA-IOD  A&B),  or 
with  valves  in  systems  that  are  normally 
filled  with  water  and  operating  under 
post-accident  conditions.  If  these 
leakage  additions  had  not  been 
necessary,  the  plant  would  not  have 
required  an  accelerated  test  schedule 
delineated  in  section  IILA6(b).  fa  order 
to  avoid  addition  of  a  leakage  penalty 
and  an  accelerated  test  sdiedide,  the 
licensee  elected  to  demonstrate  to  the 
staffs  satisfactian  that: 

1.  The  corrective  actions  taken  for  the 
normal  containment  sump  isolation 
valves  fof  Unit  1  have  eliminated  die 
chrtHUG  leakage  problem,  and 

2.  For  Sony  Ifaits  1  and  2.  die  design 
of  the  water-filled  penetrations  is  sudi 
that  it  predudes  leakage  of  containment 
atmosphere  through  the  penetrations 
during  an  accident  thus  nuddng  it 
unnecessary  to  add  the  assodated  Type 
C  leakage  rates  to  l^pe  A  teakage  rates. 

The  Hcenaee  addressed  dw  normal 
containment  simip  iaolatioa  salves  to  ita 
letter  dated  April  6, 1900.  The  issae  of 
waterfilled  peaetratfans  was  addressed 
fa  submittals  dated  February  20, 1900. 
and  August  mOMtpertafaing  to  an 
exemption  for  Sany  Ifait  2.  Sactfaa 
6,2.2.2.  of  dw  Sany  Updated  Pteal  Safety 
Analysis  Rqtort  sibo  contains  pertfaent 
information.  The  staff  reviewed  these 
sobmittats  and  condnded  that  the 
subject  water>filled  containment 
penetratfaaa  are  aealed  with  water  to 
the  extent  ^t  diey  need*  not  be  vented 
or  drained  during  Type  A  tests,  and  the 
assodated  1>pe  C  leakage  rates  need 
not  be  added  to  type  A  leakage  rate.  The 
staff  furdwr  ccmdnded  that  the  original 
leakage  path  of  concern  that  caused  the 
rescent  l^pe  A  "as  found"  failures  (the 
normal  containment  sump  isolation 
valves)  has  been  correded  sface  diese 
valves  no  kmgar  exhibit  excessive 
leakage.  The  stofTs  detailed  evaloatioii 
of  die  containment  sump  isolation 
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valveo  for  Unit  1  fa  o^ntaiiwd  fa  a  Safety 
Bvahialion  dated  Aufast  7,  lOOa  The 
staffs  detailed  evaluattoa  of  dia  water- 
filled  penetration  issoe  fa  provided  fa  a 
Safety  Evaluation  dated  November  21, 
1908. 

Therefore,  on  the  basfa  of  the 
licensee's  corrective  actions  to  reduce 
the  "as  fotmd"  containment  leakage,  the 
staff  condudes  that  t  return  to  the 
normal  Type  A  test  sdiedufa  of  sectton 
IILD.  of  appendix  J  to  10  CFR  part  60  fa 
Justified. 

By  fatter  dated  April  6.  lOOa  die 
licmsee  also  submitted  information  to 
identify  the  spedal  circumstances  for 
granting  thfa  exenqidon  for  Surry  Unit  1 
pursuant  to  10  CFR  00.12.  The  Ucens^ 
stated  diat  die  purpose  of  Type  A 
testing  fa  to  measura  and  ensure  that  the 
leakage  through  the  primary  reador 
containment  does  not  exceed  the 
maximam  aUowable  leakage.  It  also 
provides  assurance  diat  poiodic 
surveillance,  mainteiwnce  and  repain 
are  made  to  systems  or  componento 

Eenetrating  the  containment  The 
censee  has  repfaced  the  valves  which 
were  a  contfauing  soarce  of  containment 
faakage.  The  licensee  also  stated  diet  it 
has  met  the  fatent  of  the  regulations  fa 
establishing  containment  fategrity,  and 
maintaining  that  fategrity  over  the 
operating  cyde.  Therefore,  the  licensee 
believes  that  difa  exemption  should  be 
granted  pursuant  to  10  CFR  50.12(aH2) 
(ii)  and  (v),  fa  that  application  of  the 
regufation  fa  thfa  particular  instance  fa 
not  necessary  to  achfave  the  underiying 
purpose  of  the  rule,  which  fa  to  measure 
uid  ensure  that  leakage  through  die 
primary  containment  does  not  exceed 
the  allowable  leakage  rate  at  any  time 
during  the  operating  cyde:  and.  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
requirement  and  the  licensee  has  made 
a  good  faith  effort  to  comply  with  the 
regufation.  This  one-time  exemptfan  will 
enable  Siury  Unit  1  to  resume  die  retest 
schedule  spedfied  fa  section  ID  J),  of  10 
CFR  part  5a  appendix )  and  dierefore. 
prevent  unnecessary  pressurization  of 
the  containment  to  design  basis 
pressure.  The  staff  agrees  that  the 
source  of  leakage  n^ch  caused  the 
prior  failures  has  been  corrected  and  an 
additional  Type  A  test  at  this  time  is  not 
required  to  adiieve  the  underlying 
purpoM  of  the  rule., 

IV 

Accordingly,  the  Commission  has 
determfaed  that  ponuant  to  10  CFR 
50.12(a)(1),  diis  exes^ition  fa  audiorized 
by  faw,  will  not  present  an  undue  risk  to 
the  pubUc  health  and  safety,  and  u 
consistent  with  the  common  defense  and 
security.  The  Commission  has  further 


detenafaed  that  qwdal  drcnmstances, 
as  sat  forth  fa  10  CFR  6ai2(aX2)  (U)  and 
(v)  are  present  fastifying  die  examption: 
namely  diet  application  of  dw  regulation 
fa  thfa  particular  circumstance  fa  not 
necessary  to  addeve  die  underlying 
purpose  of  the  rule  and  the  exe^rtion  fa 
for  a  one-time  relief  only.  Accofdini^y. 
the  Commission  hereby  granfa  an 
exemption  to  section  IILAJ(b)  of 
eppendix  I  to  10  CFR  part  80  to  allow 
the  hcensee  to  resume  the  T^pe  A  retest 
schethde  of  section  IILD.  of  aiqiendbc  | 
for  Sorry  Unit  1.  Thfa  exemption  does 
not  apply  if  the  next  test  fa  deemed  a 
failure  fay  die  NRC  acceptance  criteria. 
Such  a  failure  would  omstitote  to 
consecutive  failures  and  section 
III.A6(b)  would  agafa  apply. 

Punuant  to  10  CFR  51.32.  die  staff  has 
determfaed  that  the  granting  of  dds 
exemption  will  not  Iteve  a  significant 
effed  on  the  quality  of  the  human 
environment  (55  FR  31911,  August  6. 
1990.). 

A  copy  of  die  licensee's  request  for 
exemption  dated  April  5, 1960  fa 
available  for  public  inspection  at  die 
Commfasion's  PubUc  Document  Room. 
2120  L  Street  NW.,  Washington,  DC 
and  at  the  Swem  Library,  Cdlege  of 
William  and  Mary,  Williamsburg. 
Virainfa  23185. 

This  exemption  fa  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  diis  Tdi  day 
of  Aug.  1980. 

For  the  Nuclear  Regufatmy  Conunission. 
CeeCLafaas. 

Acting  Director.  Dirieion  of  Reactor 
Project— l/n.  Ofpce  of  Nuclear  Reactor 
ReguJation. 
(FR  Dofr  00-18786  Filed  6-10-«k  6:45  sm] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  ProcaadbiQai  AQraaniants 
nod  During  tha  Waak  Endad  Auguat  S, 
1900 

The  following  Agreemenfa  were  filed 
with  the  Department  of  Transportation 
under  die  provfaions  of  49  U.S.C  412 
and  414.  Answen  may  be  filed  withfa  21 
days  of  date  of  filing. 
Docket  Number  47106 
Date  filed:  August  2. 1000 
Parties:  Memben  of  die  faternational 

Air  Transport  Assodation 
Subject-  TC2  Resolutions  R-1  to  R-14 
Proposed  Effective  Date:  October  1, 

199a 
PhyOisT.Kaykr. 

Chief,  Division  of  Documentary  Services. 
(FR  Dob  90-18661  Filed  6-10-00;  ft4S  am] 


The  followfag  applications  far 
certificates  of  pablic  oonvenienoe  and 
necessity  and  foreign  air  carrier  pendfa 
ware  filed  under  sidipart  Q  of  dw 
Department  of  Transfwrtatioa's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  confonning  eiqilication.  or 
motion  to  modify  scope  are  set  fbrdi 
below  for  eadi  application.  FoOowing 
the  answer  period  DOT  may  process  dw 
ap^cation  by  expedited  procedures. 
Swh  procedures  may  conafat  of  dw 
adoptfan  of  a  riiow-cause  order,  a 
tentative  order,  or  fa  apiMxipriate  eases  a 
final  order  without  furdier  proceedings. 
Docket  Number  47102 
Date  filed:  August  1, 1990 
Due  Date  for  Answers,  Conforming 
Afytlioations,  or  Motion  to  hhdify 
St^pe:  August  29, 1900 
Description:  Application  of  General  Air 
Caigo.  CAXi.  CA..  pursuant  to 
Section  402  of  die  Ad  and  subpart  Q 
of  die  Regufations.  requesfa  a  foreign 
air  carrier  permit  to  engage  fa  Non- 
Sdieduled  foreign  air  traiwportatioa 
.   ofprcqwrtyfromapofatorpofatofa 
Venezuela,  on  the  one  hand,  to  Mfaad. 
Florida,  on  die  odwr. 

Docket  Number  47100 

Date  filed:  August  3, 1000 

Ikte  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  31. 1000 

Description:  Application  of  Caravan. 
SA^  pursuant  to  Section  402  of  the 
Ad  and  subpart  Q  of  the  Regufations 
applfas  for  issuance  of  a  fordgn  air 
carrier  permit  authorizing  it  to 
perform  non-scheduled  and  charter 
all-cargo  service  between  pofato  fa 
Venezuela  and  pofato  fa  the  United 
States. 

Docket  Number  42997 
Date  filed:  September  25, 1906 
Due  Date  for  Answers,  Conforming 
Ai^lications,  or  Motion  to  Modify 
Scope:  August  17, 1990 
Description:  Amendment  Na  1  to  the 
application  of  Florida  West  Gateway, 
fac.  d/b/a  Florida  West  Airlines,  fac 
punuant  to  section  401  of  the  Ad  and 
subpart  Q  of  the  Regulations  to 
request  auUiority  to  serve  die 
following  additional  countries; 
Paraguay.  (Canada,  Barbados,  Chile, 
Brazil  Bolivfa,  Nedieriands  Antilles. 
Uruguay,  Surinam.  Guyana.  Guiana 
and  Argentina. 

Dodiet  Number  42987 


BEST  COPY  AVAILABLE 
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Dot  Dutt  far  AMwtn  Cotforaiisg 
AfplkMiiuat,  otMotiott  to  Mud^f 
Sob|m;  AofHtir.  MBO 

Description:  Amendment  Na  4  to  tlw 
application  of  Florida  West  Gateway, 
Inc  d/b/a  Florida  West  Airfinea,  Inc., 
panoant  to  aecffon  491  of  tne  Act  and 
anbpart  Q  of  the  Regolationa  requeeti 
authority  to  serve  Nicaragua. 
Requested  authority  to  serve 
Veaezada.  BraziL  Guisiia.  and 
Argentbia  wididrawB  by  Amendment 
No.  2,  pievtoualy  noticed. 

Docket  Pfiunber  42887 

Date  filed:  April  la  IflM 

Due  Data  firr  Answers,  Confirming 

App/fcations,  or  Motion  to  Modify 

Scope:  August  17, 1990 
Description:  Amendment  N&  5  to 

application  of  Florida  West  Gateway. 

bK.  d/b/a  Florida  West  Airlines.  Inc.. 

pursuant  to  section  401  of  the  Act  and 

subpart  Q  of  die  Regdations  requetts 

authority  to  serve  Antigoa,  St  Kttts. 

DoBbdca,  St  Loda.  Fkencfa  Gniana, 

and  Peru. 
PfeyHsT.  Ksynr. 

aUef.  DocwneBtary  Services  Division. 
pit  Dk.  flO-iagSZ  Pned  S-IO-m  8:45  sn^ 


Tsd  Bayler.  Office  oT  Vehicle  SaSsty 
CwapHance,  NHTSA  Oee-630e). 


(DodMl  NOb  •(M>1-VE<4I02) 
NoliMOf  FbMi  DvtoffmbwHofi  Thfll 


:  NatioQal  Highway  Traffic 
Safety  Administratifla.  DOT. 
ACnOK  Finai  determinations  tiiat 
certain  vefaides  are  eUgibie  for 
importation. 

•UMMMm  This  notice  sets  forth  final 
detendnatioos  by  the  Nati^ud  Ffighway 
Traffic  Safety  Administration  (NHTSA) 
that  certain  motor  vehicles  that  are 
certified  as  complying  with  the 
Canadian  Motor  Vehide  Safety 
Standards  bnt  which  do  not  comply  with 
the  Federal  Kfotor  Vehicle  Safety 
Standards  are  neverdieless  efigible  for 
importation  into  the  United  States 
becaose  they  are: 

(1)  SabetsntiaDy  similar  to  motor 
vehides  which  were  originally 
manufacfored  to  copfom  to  the  Federal 
standards  and  to  be  fanported  into  and 
sold  in  the  IMted  States,  and 

(2)  CapaUe  of  being  readily  modified 
to  eonfom  to  all  applicable  Flsderal 
motor  vridcle  safety  standards. 
OATIS:  The  final  determinations  are 
effective  August  13. 


Under  sedtoii  10e(cNAXi)  of  Ihe 
National  IWifflc  and  Motor  Vehide 
Safety  Act  (IS  U.&C  1381  ct  seq.)  (d>e 
Act),  a  motor  vehide  flut  was  not 
originally  manufactured  to  conform  to 
all  qipUcaUe  Federal  motor  vdiide 
safety  standards  shaU  be  refiised 
admisston  into  the  United  States  on  and 
after  January  3t  19901  unless  NHTSA 
has  determined,  either  porsuant  to  a 
petition  or  on  its  own  initiative,  that  tiie 
motor  vehicle 

is  sulMtantlally  sinilar  to  a  motor  vehide 
OHginsfiy  meituiBcliirBu  for  Inportatioii  end 
•ale  into  ike  Uaitod  StatM.  carlifiad  under 
•ectioa  114  fol  the  Act),  ind  of  the  same 
model  year*  *  *  as  the  aodd  of  the  molac 
vehicle  to  be  compied.  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vdtide  safety 
standards. 

(sectioo  106(cX3KAK(i)(I)  or  that. 

where  there  is  no  tubstanliaUy  ainilar 
United  Stales  motor  vehide.  the  agency  has 
determined  thet  Ihe  "safety  fsetures  of  tlie 
motor  veliicle  comply  «rith  or  are  capable  of 
being  modified  to  comply  with  all  a|q>Iicable 
Fedwal  motor  vehicle  safety  ttandaida  based 
on  destmctiTe  test  data  or  such  other 
evidence  as  the  Secretary  determines  to  be 
adequate*  *  * 

(section  106(c)(3)(A)(i](n]. 

As  NHTSA  noted  bi  tlw  iveamble  to 
the  final  rule  (54  FR  49003:  September 
29, 1980)  establishing  40  CFR  part  593, 
regarding  determinations  that  a  vehicle 
not  originally  manufactured  to  conform 
to  the  Federal  motor  vehicle  safety 
standards  is  eligible  for  hnportatian.  tbe 
phrases  "substantially  similar"  and 
"capable  of  being  readily  modified"  are 
not  defined  by  the  1988  amendments  to 
the  Act  For  a  full  discussion  of 
NHTSA's  faiterpretations  of  die  quoted 
phrases,  die  reader  is  referred  to  die 
agency's  notice  of  tentative 
determinations  of  vehicle  eligibility, 
published  on  April  25, 1990  (55  FR 
1751^. 

The  notice  oi  tentative  detenninations 
of  eligibility  covered  two  categories  of 
motor  vehides  that  have  not  ^^en 
certified  by  their  original  manufacturers 
under  section  114  of  the  Act  The  first  of 
these  categories  was  comprised  of 
passenger  cars  of  1989  and  earlier  model 
years,  and  all  other  vehicle  types,  that 
were  certified  by  their  original 
manufacturers  as  complying  with  all 
applicable  Canadian  motor  vehide 
safety  standards,  but  not  all  applicable 
Federal  motor  vc^lde  safety  standards, 
and  that  are  substantially  similar  to 


vehide*  ttat,  having  been  originally 
manafactuied  for  sale  to  flw  United 
State*,  are  certified  a*  complying  with 
all  Federal  eafisty  standards.  The  second 
category  was  comprised  of  certain 
nonconforming  passenger  cars 
manufactured  in  Great  Britain. 
Germany,  Italy,  and  Japan,  whidi  are 
substantially  similar  to  conforming 
counterparts  manufactured  for  sale  in 
the  United  States  and  iriiich  have  been 
the  snbfed  of  soffident  demonctrations 
of  conformance  since  1987  to  justify 
release  of  die  performance  bond  under 
which  they  entered  the  United  States. 

There  were  six  commenters. 
Substantive  questions  were  raised  with 
rasped  to  the  second  category  of 
vehides  whidi  the  agency  is  presently 
considering.  However,  none  of  the 
commenters  specifically  addressed  the 
tentative  determinations  regarding 
Canadian  vehides.  There  being  no 
issues  regarding  these  vdudes.  in  an 
effort  to  expedite  commerce  between 
the  United  States  and  Canada,  the 
agency  deems  it  in  the  public  faiterest  to 
proceed  to  a  final  determination  on 
Canadian  motor  vehides  at  this  time, 
instead  of  deferring  a  determination 
until  the  issues  raised  by  the 
commenters  affecting  the  second 
category  of  vehides  is  resolved. 

Substantially  Sfanilar  Vehides  Certified 
as  Meoiing  Cananan  Standani* 

Because  of  the  comparatively  recent 
enactment  of  the  eligibility  legislation, 
and  of  the  importance  of  educating  the 
public  to  ite  terms,  the  agency  here- 
repeaU  the  salient  points  of  iU 
discussion  of  Canadian  vehides  that 
appeared  in  the  notice  of  tentative 
determination. 

Two  commenters  during  the  course  of 
rulemaking  to  issue  regulations  (Part 
593)  to  im^ment  the  legislatioa  nnder 
wdiich  eligibility  determinations  an 
made  advanced  their  views  that 
vehides  manufactured  in  Canada  and 
certified  to  conform  with  the  Canadian 
Motor  Vehide  Safety  Standards 
(CMVSS)  deserved  to  be  treated 
differently  dian  vehides  manufactured 
to  conform  to  European  or  Japanese 
standards,  alleging  that  the  CMVSS  and 
Federal  motor  vehicle  safety  standards 
(FMVSS)  are  virtually  identicaL 

NHTSA  replied  that  die  1968 
amendments  to  the  Act  appeared  to 
require  identical  treatment  for  the 
importation  of  all  vdiides  that  were  not 
certified  by  their  original  manufacturers 
as  meeting  all  applicable  Federal  motor 
vdiide  aafety  standards.  However,  it 
promised  to  examine  the  question  of 
ifHiether  the  padi  to  importation  might 
be  smoodied  for  Canadiaii-eertified 
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vddcln  by  a  detanriMtion  on  ttw 
agency's  ofwn  initiativB.  allowing 
importatiaa  of  CanadiaiMertified 
vehides  widMot  tlw  aaoesaity  fori 
person  to  petittoD  Ih*  agenqr  for  so^  a 
detansinatiQB. 

NHTSA  exaodned  the  CMVSS  and 
found  that  in  moat  essential  respects, 
they  are  identical  to  dw  FMVSS.  To  b« 
sure,  there  are  certain  differences.  Two 
example*  will  snfifaM.  Under  CMVSS 
No.  101,  Confrais  tatd  Disjdays, 
aipeedamttenlodoateitn  must  be 
mariced  in  kiltmieters,  whereas  those 
complying  with  FMVSS  Na  101, 
Controls  and  Displays,  need  only  to  be 
marked  in  miles  per  hour.  Headlamps 
meeting  ECE  requiremente  are 
permlMible  under  CMVSS  No.  106. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  but  they  are  not 
permissible  under  FMVSS  No.  106.  As 
NHTSA  noted  eariier.  wdiere  a  vehide 
already  conforms  to  a  safety  standard, 
the  question  of  ite  capability  of 
modificatian  is  not  readied.  Further, 
because  of  the  near  identicality  of  Ae 
Canadian  and  U.&  standards,  saefa 
modifications  as  may  be  reqidred  are 
comparatively  minor  ia  nature,  and 
hence  such  vehides  asp  capable  of  being 
readily  modified. 

There  is.  however,  one  iaportant 
exception.  CMVSS  No.  206,  OccqpoiK 
Restraiat  Systems,  does  not  require  a 
motor  vddde  to  be  emipped  with  an 
automatic  restraint.  aldiMigh  tt  allows  it 
to  b*.  Iteefor*.  diia  Canadian  standard 
lack*  tlwMiidalnryitqaiwants  that 
bacaaa  afisatfta  lev  ft  naMSBlnna  of 

n  ■MNnotond  on  or  after 
r  1, 1806^  ttid  faiavased  fai 
each  of  di*  dira*  •obetqnent  years, 
culminating  in  the  requirement  for 
installation  of  automatic  restrainte  in  aU 
passenger  mamdactured  on  and  after 
September  1, 1908.  Heretofore.  NHTSA 
has  not  required  any  individual  importer 
of  oidy  a  sin^  1987-80  Canadian  car  to 
equip  it  widi  an  autooiatic  restraint 
system.  With  reqiect  to  the  two 
importers  of  Canadian  cars  for  resale 
during  this  pcuriod,  it  has  required  them, 
as  "manufacturers"  nder  the  National 
Traffic  and  Motor  VslucI*  Safety  Act,  to 
aqs^i  •  percentage  of  their  vdddes  widi 
aotanadc  restraints. 

NHTSA  ha*  not  ooe^Mred  the 
aindlarlties  and  durafenoc*  between 
1960  and  1980  avtomatic  restraint 
systems  in  U.S.-certilled  models.  Since 
the  agency  does  not  know  whether 
replacement  systems  could  be  installed 
in  1980  model  Canadian  cars,  it  to  not 
able  to  ineaeni  to  make  a  determination 
of  ready  capability  of  modification, 
Howew.  in  die  aosence  of  a 
detarmination  by  I<BfTSA  m  ite  own 


initiative.  •  manufactuier  or  Registered 
Importer  asay  neverthdees  petitioa 
NHTSA  for  a  detendnetion.  Stooe  die 
notic*  of  tsntative  detendnation, 
NHTSA  haa  learned  dial  some  1880 
model  Mercedes  Bern  passsnger  cars 
CMtified  for  sale  in  Canada  have  as 
standard  equipment  eutometic  restretot 
systems.  It  is  undear  at  tUs  potot 
whether  die  automatic  restraint  systems 
are  totended  to  comply  with  die 
requiremente  of  FMVSS  No.  208.  As  it  to 
not  NHTSA's  faitent  to  exdude  a 
Canadian  vehicle  manufactured  on  or 
after  September  1, 1980.  whidi  to 
equipped  with  an  automadc  restraint 
system  as  origbial  equipment  diat 
complies  with  the  requiremente  of 
FMVSS  Na  206,  such  a  passenger  car  so 
equipped  has  been  added  to  die  list  of 
motor  vehides  eligible  for  entry  under 
this  present  final  determinatioa. 

The  agency's  tentadve  detemdnation 
regarding  motor  vehides  manufactured 
or  sold  in  Canada  covered  two  types  of 
vehides: 

—Those  substantially  similar  to  vehides 
originally  manufactured  for 
importation  and  sale  in  the  Itaited 
States  (such  as  Canadian- 
manufactured  Volvos  with  U.S.- 
certified  counterperts),  and 
—■Those  substantially  similar  to  veUdes 
mamdactured  in  the  United  States  for 
sale  in  die  United  States  (such  as 
makes  and  models  manufactured  in 
bodi  die  U.S.  and  Canada  by  Ford. 
General  Motor*,  and  Chrysler) 
The  second  group  of  Canadian 
vehides  poeed  a  clawification  proUem 
for  the  agency.  The  statote  specifies 
that  in  order  for  the  agency  to  permit 
the  importation  of  a  noncomplying 
motor  vehicle,  it  must  have  determined 
eidier  that  the  noncomplying  motor 
vehide  is  substantially  similar  to  a 
motor  vehide  "originally  manufoctured 
for  importadon  into  and  sale  in  the 
United  States,  certified  under  section 
114".  or  "where  there  to  no  substantially 
similar  United  States  motor  vehicle," 
diat  die  "safety  features  of  the  motor 
vehicle  comply  with  or  are  capaUe  of 
being  modified  to  comply  with  all 
applicable  Federal  ibotor  vehicle  safety 
stuidards  based  on  destructive  test  data 
or  such  other  evidence  as  the  Secretary 
deimnines  to  be  adequate  *  *  *" 

A  number  of  die  modeto  manufactured 
in  Canada  for  sale  diere  appear  to  be 
substantially  similar  to  motor  vdddes 
manufactured  in  Canada  and  imported 
into  die  United  Stetes  for  sale.  Last  year, 
according  to  tine  1988  Automadve  New* 
Data  Book,  diese  induded  die  Eagle 
Premier,  Ford  Tuapo  and  Crown 
VictMia.  Mercury  T(q>as  and  Grand 
Marquis.  Chevrolet  Lmnina  and 


OsMcity,  OMsmobBt  CMIm*  Qera. 
Bidck  Regal,  Hood*  Ctvtc.  Toyota 
Corolla,  and  Volvo  74a 

However.  NHTSA  to  also  awaie  that 
there  are  otlier  Canadian  vdiides  not 
sold  in  the  U A  whose  "substantfaSy 
sindlar'*  counterpart  to  manufactured  is 
ti^e  U&  (and  hence  not  manufactured 
for  importatton  into  the  U3.).  fttdi  as 
^  Cutadian  Ponttoc  Tempest  and  di* 
corresponding  Chevrolet  Corsica.  These 
vehicles  do  not  readfly  fall  into  ddwr 
die  section  108(cK3)(A)(iXI)  categoiy  of 
vehicles  or  die  section  106(cX3KAKiXQ) 
category  of  vehides.  These  Canadton 
vehides  are  not  substantially  similar  to 
vehides  manufactured  to  oomphanoo 
widi  the  Federal  safety  standards  and 
imported  into  the  U.S.  because  the 
versions  uM  in  die  U.S.  are 
jnonir/octoretf  in  the  U.S.  At  the  same 
time,  die  premise  of  section 
108(cN3)(AKi)(II).  Le.,  diet  diere  are  no 
substantially  sfanHar  United  Stetes 
motor  vehides.  to  not  true,  at  least  in  the 
broad  sense  ol  there  being  vehicles, 
regardless  of  their  place  «  manafactur*. 
which  are  substantially  similar  to  those 
Canadian  vehides  and  which  do  comply 
widi  die  Federal  safety  standards. 

The  agency  believes  that  it  to  most 
suitable  to  regard  these  Canadian 
vehidea  as  falling  within  the  section 
108(cH3XAKi)(I)  category  of  vehides. 
These  Canadian  vehicles  are  no  less 
similar  to  conq;dying  vehides  for  sale  in 
die  United  States  dian  die  Canadian 
produced  Volvoe  are  to  the  Volvos 
produced  in  Sweden  for  sale  to  the 
United  States.  The  agency  sees  no 
policy  reason  for  applying  the  language 
of  section  106(c)(3)(A)(i)  so  strictiy  as  to 
exdude  diose  Canadton  vehicles  lacking 
a  complying  imported  counterpart 
There  is  no  compelling  safety  reason  to 
do  so;  vehides  certified  as  meetiiig  the 
CMVSS  are  in  almost  all  respecte 
identical  p  ttiose  ctftifled  under  section 
114. 

Fee* 

Section  lQ8(cH3)(AXiii)  require* 
registered  in^onlers  to  pay  rach  fees  ss 
NHTSA  reaaonaMy  estaUisbes  to  cover 
ite  cost  to  maldiig  determinations  under 
subsection  (i)(I)  op  ite  own  bdtiative 
diat  motor  vdiicles  are  eligible  for 
importation.  In  implementation  of  thto 
requirement  NHTSA  has  specified 
$1,580  aa  die  fee  payable  by  a  nii*tored 
inqiorter  for  a  detenainatiaii  on  die 
agents  own  fadttotive  diat  a  nMlor 
vehid*  to  ndwtantially  similar  and 
readily  capable  of  cenfennane*  (40  CPR 
504 J(a)).  Such  a  fs*  to  payable  ^  flw 
first  per*oa  importing  a  vddd*  under 
the  determination  (604  J(b)). 
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Qm  oommenter  to  the  dodcet.  Import 
Tnd»  ServkM  UJA^  Inc^  wu  anoer 
tfafl  tmpwttlon  that  dii»  fee  would  be 
leqoind  for  the  importalon  of  eedi 
CinadiaB  vriiide  covered  by  dw 
detenninatioa,  and  diat  the  total 
accumulation  of  feet  might  approach 
tnojoao,  tat  exceeding  ttie  costs  of  the 
agency  in  making  such  a  deteiminatloo. 
TIm  agency  wishes  to  clarify  that  die  fee 
of  ItSflO  is  faitended  to  be  inclusive  of 
die  determination  regarding  all 
Canadian  cars,  and  will  be  payable  only 
tmcB,  and  only  by  die  first  importer  of 
any  Canadian  vehicle  covered  by  this 
determination. 

Final  Detanninadoo 

Accordingly,  in  consideradon  of  thea 
above,  the  Nadonal  Midway  Traffic 
Safety  Administradon  hereby 
determines  that  all  passenger  cars 
which  were  manufactured  between 
January  1, 1068.  and  August  31, 1980.  and 
iiddch  bear  as  a  model  year  designadon 
any  year  fnm  1988  dirough  1989.  all 
passenger  cars  manufactured  on  or  after 
September  1, 1988,  which  are  equipped 
with  an  automadc  restraint  system  by 
Its  original  manufacturer  which 
coaq>lies  widi  FMV8S  No.'  208.  and  all 
other  types  of  motor  vehicles 
manufactured  from  January  1, 1966  on. 
wdildh  an  certified  by  their  original 
mannCactnrer  as  conqilying  with  all 
applicable  Canadian  motor  vehicle 
safety  standards,  and  whidi  are  of  die 
same  make,  model  and  model  year  of 
any  passenger  car.  multipurpose 
passenger  vehicle,  trudc  bus.  trailer. 


and  motorcycle  that  was  originally 
manufactuied  for  importadon  into  and 
sale  in  die  United  States,  or  originally 
manufactured  in  die  United  States  for 
sale  there,  and  that  bon  a  cerdficadon 
of  compliance  widi  all  applicable 
Federal  motor  vehicle  safety  standards, 
are  substandally  simUar  to  those 
vehicles  originally  manufactured  in 
compliance  widi  the  FMVSS  and  are 
capable  of  being  readily  modified  to 
conform  to  all  applicable  FMVSS. 

The  Office  of  Vehicle  Safety 
Compliance  requests  that  a  registered 
importer  use  the  eligibility  code  VSA-1 
on  NHTSA  importation  form  HS-7  when 
entering  any  motor  vehicle  that  is 
covered  by  this  detenninadon. 

Aitfhorilr.  15  U.S.C  13g7(c)(3)(A)(i)(I)  and 
1307  (cH3)(CKiii):  40  CFR  S03.8;  delegation*  of 
authority  at  40  CFR IJO  and  501A 

Issued  on:  August  0. 198a 
IsAejr  R.  Mllar. 
Deputy  Administrator. 
PH  Doc.  90-18888  Filed  8-7-80: 4:18  pm] 
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miTA  SMtlons  3  and  9  Grant 


R  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 
action:  Notice. 


r.  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  199a  Public  Law 


101-161  signed  Into  law  by  President 
George  Budi  on  November  21. 1988, 
contained  a  provision  requiring  Ihe 
Urban  Mass  Thmsportatioli " ' 
Administration  to  publish  an  ' 

announcement  in  die  Federal  Ragisler 
every  30  days  of  grants  obllffsted 
pureuant  to  aection  3  and  9  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended.  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  granL 
This  notice  provides  the  information  as 
required  by  statute. 

POR  minm  infomiatioii  contact: 

Janet  Lynn  Sahaj.  Chief.  Resource 
Management  Division.  Office  of  Capital 
and  Formula  Assistance.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management,  400  Seventh  Street 
SW..  room  9301.  Washington,  DC  2059a 
(202)  366-2053. 

•umiMDfTAiiv  intoiwiation;  The 
section  3  program  was  established  by 
the  Urban  Mass  Transportaticm  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  jmigram  is  distributed 
on  a  discretionary  basis.  Hie  section  9 
fonnula  program  was  established  by  die 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Purauant 
to  the  statute  UMTA  reports  the  ^ 
following  grant  faiformatlon: 


TfansH  prapedy 


Sanli  Om  OouMy  Transit  DisMet,  Svita  Owa.  CA . 


Oange  neminole  Oeiauia  Transportation  Authority,  Orlmto.  FL. 
Pioneer  Vaiey  Tianait  AuttforNy.  SpringieidOiio^My.  liiA-CT.. 


MontadMaett  Regional  Transil  Authority.  FiichtMVlaominster.  MA. 
Maine  Ospertment  of  Tranaportalloa  Augusta.  ME. 
CNy  of  Osaoe  Saach,  Osage  Beach.  MO. 


Magara  Rontsr  Tianeportailon  Authority,  Bulfrio,  NY . 
I  FromiarTranaportallon  Authority.  BufMo,  NY. 


New  Yorlt  Msircpollan  TransportMion  Authority,  New  Yorfc,  NY-Northeastam  NJ. 
New  York  MaaopoMan  Tianeportallon  Authority.  New  Yortt.  NY-Northeestsm  NJ. 
Mcheea  Couray.  Poughkeapaie.  NY . 


OapM  CMrtct  TrarNportalon  Authority.  Aftany,  NY 
Oounly  of  Chemung,  EMra,  NY 


ReglonalTranait  Aulhorl^.  dawelHid.  OH . 
OoMland  ftagionai  Tranait  Auttwdly.  Clavaland.  OH . 


IMSfimi  MaaopuWaii  TrsnaportMlon  Oslrtet  of  Oregon,  Portlwd,  Of^-WA. 
Soi^hsBslain  PenneyHwnla  TransportaMon  Authority.  PhladalpWa.  PA-NJ. 
OtMa  Oepartmeni  of  H^ways  and  PuMte  TranaportMton.  Bastrop  County. 

Qr«al8rRQanolwTianaliOomp«iy.Ro«ioka.VA -       ■■■ 

Waat  Vkglnia  Department  of  TrwMpprtalion,  WV. 


I  County  Tranatt  Authority,  Birmingham.  AL. 

MaMeTranallAu8wn^.MoMa.AL \,^ 

Cl^ofQa8aan.QadS8n,At. 


>««ne  TrimilAosncy.  Pakn  Springs.  CA 


Stockton  lialropoitan  TrMaK  District,  Siockiorv  CA. 


Grant  Na 

Grwit 
amourM 

°sr 

CA-03-0256-00 

$404,662 

07/13/90 

FL-03-0104-00 . 

1.950.000 

07/10/90 

MA-O3-0158-00 

439.996 

06/05/90 

MA-03-0161-00-    .. 

406.246 

06/06/90 

ME-03-«026-00....    . 

998^990 

07/19/90 

MO-O3-0090-00 

166.000 

08/04/80 

NY-03-0219-00 

■  iVMft^vv 

07/23/90 

NY-03-0236-01.     ... 

'^IMMPflR^v 

07/23/90 

NY-03-0237-00 J 

67,837.401 

06/04/90 

NY-03-«2e(M)0 

108.742.800 

06/04/90 

NY-4»-0268-«)     .... 

4.9oasoo 

07/23/90 

NY-03-0eS6-00. 

375J0OO 

07/23/90 

NY-03-02Se-00 

488,801 

07/23/90 

OH-03-0104-00 

19,614.756 

07/12/90 

OH-03-0105<00 

8.400.000 

07/12/90 

OR-03-0037-00 

2.488^960 

08/06/90 

PA-03-0209-01 

52,500,000 

06/22/80 

TX-03-013940 :,. 

383.507 

08/27/90 

VA-03^»44'4)0 

373,023 

07/03/90 

wv-03-ooawia 

8.574,912 

0^/03/90 

AL-90-X031-02. 

4aiBdO 

06/28/90 

ALr80-X041-01 

17,880 

08/29/90 

AL-60-XD4S-01 

54,400 

08/29/90 

CA-M-xaeirOO 

.0881,463 

08/29/90 

CA-80-X364-00 

830i^00 

07/08/90 

Fedwl  Ragtotar  /  VoL  SB.  Na  1S6  /  Monday..  Auguat  13.  1099  /  Noticet 


Transit  property 


AtamedihContra  Ooata  HanaN  District,  San  FrandscoOaldand.  CA 

Southern  CaMomia  RapM  Transit  OtoMct.  Ijos  Angeiea-I^ng  Beach,  CA. 

City  of  vAaio,  San  FraadaooOaMand.  CA 

Orange  County  Transil  Oslrict,  IjOS  Angeles-long  Beach.  CA.-^ 

City  of  Gardana.  Loa  Anaslsa  Long  Beach,  CA 

GoWsn  Empire  TrMMN  Cistrict,  BdiersMd.  CA . 


Kem  County  Coundl  of 'Qovenimenta,  BakarsfteM.  CA... 

CNy  of  MontatMlo.  UiaAngeles^^ngSeach.  CA 

CilyofMeroedMeroed.CA 


North  San  Diego  County  Trwnit  Development  Board.  San  Diego.  CA . 
City  of  Torrenoe.  Ijoa  AngehisLong  Beach.  CA. 


Senta  Cna  MeaopoHlan  TransR  District.  Santa  Cno.  CA 
City  of  CMoo-Chioo  Aiaa  Transit  Chico.  CA 


County  of  IjOS  Angelas,  Department  of  Pubfc  WOrtts.  IM  Angetea.  CA. 

City  of  U  Mirada.  loa  Angeleelong  Beaiii.  CA ■. 

City  of  Greeley,  Greetey,  CO 

City  of  Fort  CoMna.  Fort  CoMna.  CO . 


Greater  Hartford  Trans!  District  Hartford.  CT. 


Graalar  Walartiury  Transit  Diskict  Waiertiury.  CT 

Greater  New  Haven  Transit  Diskict  New  Haven.  CT 

Gouthwestom  Regional  Planning  Commission.  Norwak.  CT 

Washington  MotropoMan  Area  Tranait  Authority,  Waahinglon.  DC— MO— VA. 
atyofOalnesMN.GsiwesvWe.FL. 


Ofcelooea  County  Board  of  County  Commissioners.  Fort  WaHon  Beach.  FL.. 

Space  Coaat  Area  TranaM,  Metwume-Coeoa,  FL 

Lee  County  Tranait  Syaiam.  Fort  Myers,  FL~ 


Pakn  Beach  Co  TranaN  Authority.  Weet  Palm  Beach.  Fl 

Eecambia  Ca  Bd  of  Comnriaakmara.  Psnsaoola.  FL 

TrM^oun^  Commular  Ral  AuiiQdty.  West  Palm  Beach.  FL., 
Gty  of  AuguMa,  Augusta,  QA-SC~ 


CuiisulJated  Govewmant  of  Gdumbua.  Cokimbua.  GA-AL. 

City  and  County  of  Honoiulu.HonoMuk  HI 

Kayfne  Sue  Oystem.  Dubuque.  lAHL. 


Cedar  Rapida  Tranak  Department  Cedar  Rapida.  lA . 
Sious  Oly  Tranak  Syalsm.  SiouK  CNy,  lA-NE-SO — 
CMy  of  Beiiendorf,  Davenport-Rock  laMyiO  lA-IL . 


Dee  Mokiee  Metropolian  Transk  Authortty.  Dee  Mokiea,  tA. 
CMcigoTranalt  Au»pr%.  Chicago.  IL-Northwostsm  114- 


SutHirtian  Bta  DIvKkin   Regidnel  TranaportaMon  Authority.  CWcagft  IL-N0i8iwaetafn  IN . 
Greaiar  Peorik  MasaTtarttir OlMrtct  Peorfs.  It. 


Northweatatnkidhne  Ragiondl  Ptannino  Cbmmiaaion.  flunhwaitem  IN. 
NoriiemkidtonaComwulafTiensportationDislrlctNorthwastsmlN. 
Topeka  MetropoltM  Tranak  Authority,  Topeka.  KS . 


Wichita-Sedgwick  County  Metro  Area  Plarming  DepartmerM,  Topeka,  KS. 
City  of  Henderson,  EvansviHe,  IN-KY. 
GN*  of  Owenstwro.  Oweniboin.  KY- 


ftagionel  Trwisk  Authority.  New  Orteans.  LA. 
OMy  of' Monrae.  Monroe^  LA. 


Rapidae  Area  Plaruikig  Commission.  Aiexandria.  LA. 
Cky  of  Lake  Chartes.  Lake  Chartaa.  LA. 


Woroeeiar  Regional  Transit  AuOiorky,  Woroeeisr.  MA . 


Menkneck  ValMy  Regionel  Tranak  AuOwriiy.  Lawrence^  leverttW.  MA-NH 

Qraatar  iM«ehBwr*Twgaon  Regional-Transk  Auttmky.  Provldanoe^aw-War.  MA-RI . 
Stale  ftalroed 'AdnMaMbon.  OaMimore,  M0.~— ~~.-~.~.™-..~~~~— ~~~-~~~—— ~~" 
Maine  Depertment  of  Transportation,  ME  «™.____....~.~™~~~-.~~~~~~.-~~~~.."..—.— 

Ann  Artwr  Trwisporta«on  Aolhori^,  Ann  Arbor,  Ml ~ ^ — . 

Muskegon  Area  lYartsfc  Qystsm,  MuikegOn,  Ml  ..~_...~.--»~.-..i,.«w~~-.~-~t.r~— ••"♦•— 
CttyV  Niei  South  e^rid.>t-MI . 


FNrk  litaaa  Tianaporthfon  Authorky.  FNnt  Ml . 
Cky  of  Sagihew.  8agir«w/li^ .-...-.- 

.  VRy  Or  ItOdWSVBrt  nOQIOTIlit  VMI^x 


Kanaas  Cl^  Area  TranaportMlon  AuMwriiy.  Kanpas  Cky.  IM0-K8.. 
Kaaaas  CNr  AraaTwMporWion  AuOwri^,  Kanaas  Cky.  I404(B. 
Mid^^ffleriea  Regional  Ooundk  Kansas  Cky.  M&KS.. 


liisliikipl  Coast  TiwsportaBon  Authority.  BloKM3ullport.  MS. 

Great  Fais  Tianik  Dieirig.  Groat  Faia.  krr.^..... — 

vily  of  AahawMu  AsnawM^  nCm 
vRy  01  regn  Poaw.  nv*  r^uaa,  rrv. 
Cky  ol  Mckoiy,  ¥kka0f,  NO. 


MwKhertsr  Tranait  AuOwrily^  Mancheeier.  NH..,.- 
New  Jersey  Trarisk  Cefporatton.  Norlheaaiarn  Ml. 
CkyeftaBOuoao(,LaBCnJoea.NM..;J~~~ — ~.. 


CA-00-X388-00.. 
CA-80-X377-00. 

CA-eo-xseo-oo.. 

CA-00-X3e4-00.. 
CA-8&-X386-00.. 
CA-00-X390-00.. 
CA-60-X393-00.. 
CA-90-X394-00.. 
CA-90-X395-00.. 
CA-90-X397-00.. 
CA-00-X398-00.. 
CA-80-X399-00. 
CA-00-X400-00.. 
CA-90-X402-00. 
CA-90-X403-00. 
0O-0O-X054-00. 
CO-90-X0S5-00. 
CT-90-X1S6-01 . 
CT-90-X16»-00. 
CT-80-X167-00. 
CT-90-X166-00. 
DC-00-X014-01. 
FL-0O-X1 13-01.. 
FL-90-X1 38-01.. 
FL-90-X147-00.. 
H.-90-Xt40-00.. 
FL-90-X150-00.. 
FL-90-X151-O0.. 
FL-9O-X1S2-O0. 
GA-90-X056-00 
GA-00-X057-00 
HI-80-X007-00. 
IA-90-X1 12-00- 
IA-60-X1 13-00.. 
IA-90-X1 14-00.. 
IA-90-X1 15-00.. 

lA'Oo-xiie-oa. 

IL-80-X1404d.. 

IL-80-X182-00.. 

IL-0O-X183-O0.. 

IN^90-X137-00. 

IN-80-X139-00. 

KS-00-X044-00 

KS-90-X046-00 

KY-90-X048-00 

KY-«0-X04»40 

LA-00-X103-00 

LA-80-X105-00 

LA-80-X108-00 

LA-8O-X109-00 

MA-60-X101-00 

MA-90-X105-01 

MA-90-X106-01 

MD-00-X042-00 

ME-00-X048-02 

MI-90-X120-00.. 

Mt-90-X131-00.. 

MI-6OrX132-00 

MI-9a<X133-0e 

Ml^00-X134-O0.. 

MN-90-X048-00 

MO-O0-X082-O1 

MO-8e-X068-00 

MO-80-X088-00 

MS-80-X033-00 

MT-80-X027^^. 

NG-80-X102-01. 

NC-80-X1 10-00. 

NJ-80-X029-01 
NM-90-X027-00 


14^677,483 

06/20/90 

53.101,860 

08/28/00 

325.882 

06/29/90 

10.064.609 

06/29/90 

533^40 

08/01/00 

1.289.978 

06/29/90 

120.300 

06/28/60 

1.660,200 

06/29/90 

346,070 

07/06/90 

2,291.510 

07/05/90 

496.000 

06/29/90 

654.186 

07/05/90 

241,644 

06/28/90 

509.176 

06/29/80 

98.000 

06/29/90 

486,837 

08/29/90 

716,806 

06/29/90 

379.186 

06/29/00 

214.000 

08/28/90 

1.064.464 

08/29/90 

52.500 

08/29/90 

29,120,000 

06/29/90 

42.124 

06/29/90 

9,200 

06/29/90 

1.354.604 

08/29/90 

916.295 

06/20/90 

2,300,420 

06/29/90 

1.536.750 

06/29/90 

100.000 

06/29/00 

1,054.566 

06/29/90 

3.235.137 

08/29/90 

5.567,629 

06/29/90 

54,300 

08/20/90 

771,567 

06/29/90 

639,316 

06/29/90 

157.683 

06/29/90 

115.440 

08/29/90 

15.587.509 

06/29/90 

15.132.147 

06/29/90 

2.881.575 

06/29/90 

1.041.500 

06/29/90 

3.656,986 

06/29/90 

1,223,150 

06/29/90 

96,144. 

06/29/90 

167.130 

06/29/90 

788,624 

06/29/90 

6.988.793 

08/28/90 

875.295 

06/29/90 

46X)00 

06/29/90 

1.043200 

06/29/90 

175.000 

06/29/90 

876.000 

06/29/90 

220.000 

08/29/90 

7.036.9S5 

06/28/80 

67.244 

06/29/90 

3.309,937 

06/29/90 

628,994 

06/29/90 

216380 

06/26/90 

1.953.681 

06/29/90 

1,012.554 

00/29/90 

541.978 

08/29/80 

76,840 

06/27/80 

585.204 

06/28/90 

135.000 

06/20/90 

1.100.000 

06/29/90    ' 

470,888 

06/29/90 

41,800 

06/28/90 

44Z002 

08/28/80 

234.108 

i)8/28/90 

818.466 

08/29/00 

70.786,183 

00/27/00 

375310 

00/20/00 
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t. 


TFinilt  prap6f^ 


M%^  MMm 


MJ. 


Rs^oral  TfWMportilon  ConmlMion  o(  Chrtt  County,  Ln  Vign,  I 
Nw  Vbik  Cll|f  Oipv%Miil  of  Tnraportiluiu  Now  Yofk,  NY-Noftti 

nHROT  County,  Now  VOfk,  NV-NofVWMlM'n  NJ  .«^«».«— ..«.«^^.. _„...._.......— ^....„ 

QMMmQ  couTQft  Bnvn,  NYi..— ^.«.»........„ »..».^..........„_.„.„^.._m..»^..«..._ 

CoiNral  Now  Yoik  RoQionii  T ranopofMion  AuVwfity,  SyfocuM,  NY._^.^....^.........>„„... 

OfwndiQO  County  CMc  Conlor,  Syracuoo,  frr_>».»._...~^^.^...„^_„_„._......^^^„.... 

Ouiehon  County,  PpuphltBopoio.  NV 

vt^HBioiwr  uwray  uopwimMii  oi  ironiponaDon,  now  tom,  NT-fioivwotnnv  NJ . 
WMMfn  noiofw  TfWNll  Authority,  YoungMown-Wmon,  OH . 

Owiwi  OWo  Ttiwi /yittwrity,  Coiumbui;  OH 

QntttK  CwvoMra  nogionol  Troniit  Aulhori^,  Clovolind,  OH . 

OmMmI  Oldihomo  Tnnsportolion  and  Pirtdng  AuVnrity,  OtcMiomo  CNy,  0K.„_. 

0^  of  WWomapof^  Buraou  o(  TnvMpoftilion,  WMomopoft,  PA.«j_.^._„^......._. 

Boy  or  County  Tf— It  Auttwrtty,  PMibunih,  PA 

Boito  Aiw  Roodbig  Tranopoftition  Authority,  RoMfnQ,  PA..»..^.>..^^„_.„..„.....^ 
UN^  and  Noitiomptun  Tranoportalion  Authority,  Alanlown-eoth-East,  PA-NJ. 
T^WMpOftMon  and  Motor  Buooo  for  PulilcUto  Authority,  ANoona,  PA 

ttftarfB^^^H^^f««  ^^MM^nA^bakl*  Tg^^^^^^^^^^^^^  A^^^M^k^    ftii  'I  ■  J  ■  1 11  h '  ■      BA    ftj  I 

OTHv^MMOTn  I  wHwyiWMi  I  mponnon  Muuwniy,  frmoMpfiMi,  rm  wj , 

Nod Nooo  TrmM  Arihority,  LoncMlor,  p^-, ,, ,„.i.  .j 

Qly  of  Shifon,  Shoren,  OH-PA.. 


MM  Mon  VMwy  TfWMR  Authority,  Monostoru  PA.- 
Grio  MokopoMvt  Timsit  Authority,  Erio^  PA  ,.......„ 

MuNc^polty  of  Gi«uM,  Cagun.  PR . 


Nhodo  WMdDipMMirt  of  Trmpoftafion,  Providence-Paw-War,  MA-TW.. 
I  Tianaa  Authority,  QraanvtM,  8C  * 


Pia  Daa  RaporHf  Tianait  Auittortty,  Roranca^  8C . 

waanMM  Tranait  Authority,  QraonvMat  8C , 

Atan  Gdunty,  Auguata.  QA-SC.. 


ii^^mwi  nanrangujunci,  uoamDia,  9^.. 

a»  of  9am  Fa»  ffranait).  Souk  fi^■^  80 . 

•BcfeMR  Tranaft  AMionly»  Jaokaon,  TN  ».... « 

Ci^  of  CMiavla.  ClBrttavMa.  TN-KY. 


why  Q«  Jofinaon  iJtif,  Jottnaon  Qty,  TN . 
Jachaon  Tiarvft  Aidhority,  Jactcaon,  TN . 
OorpiaQwIalfHglotwi  Tianait  AuMwriiy.CorpuaCtiriatl^TX. 

G^f  af  WMdiHa  PiMi^  Wichita  Paia,  T¥ ,. 

G^f  flf  Anarflo^  AmarHo^  TX.. 


a»  af  OaHwaton,  OMwaaton.  TX.„ 
a^  of  MaaquMai  Oala»ft  Woitti,  TX.. 


Ci»  of  OnwdPrairio.  Dalai  a  Worth.  TX.. 
Oly  «f  8an  Angalo.  San  Angalo,  TX . 


UM»  Tianrit  Auiwri^,  Salt  Lain  Ci^,  UT.. 


I  Trawaportatiun  Diatrict  Commjaaion.  Nawport  Nawa-Hawpton,  VA. 

Jawl»  MCn  Oiartottoawilat  VA  _.».._......._....„._„..„ „_.„ 

Munic^^l^of  MattopoMan  Saattle,  Saaltla-EvarMt,  WA.. 

Ci^  of  Wauiiaaha,  MMaauliaa^  Wl  _«..>.......__...»...........> 

Cl^  of  Kanotfia.  Kanoaha.  Wl 


Wl. 


Coun^  Tianait  Syalani,  Mkaaukaa^  Wl . 
County,  lAaauiiaa^  Wl. 


CRy  of  CNppawa  Mhk  Eau  CWra,  Wl . 
Cl^  of  Wauaau^  Wkuaau.  Wl. 


MMONo  Vaiay  TrvaK  Authority,  Parltaraburg,  OH-VW . 


Qrant  No. 


NM40-X028-00 

NV-80-X014-00. 

NY-«^X180^X>. 

NY-90-X181^00. 

NY-90-X182-40 

NY-eO-X183-00. 

NY-M-X184-00. 

NY-90-X186-00. 

NY-90-X187-00. 

OH-M-X131-00 

OH-S0-X133-00 

OH-90-X134-00 

OK-eO-X034-00. 

PA-80-X186-00. 

PA-00-X187<<)0. 

PA-00-X18ft-00 

PA-90-X18»40 

PA-90-X190-00 

PArOO-XIdl-OO 

PA-00-X192-00 

PA-80-X193-00 

PA-eO-X194-00 

PA-90-X195-00... 

PR-eO-X043-00... 

f^l-e&-X014-02_ 

SC-80-X021-05>.. 

SC-«0-X033-00.. 

8C-eO-X035-00... 

8C-«0-X038^X)_^ 

SC-«a-X037-00... 

so-eo-)wi6-oi.. 

TN-80-X078-01.^ 

TN-eO-XDe3-01... 

TN-«)-X084-00_ 

TN-80-XOeS-OO-. 

TX-M-X171-00 

TX-«>-X17»^X). 

TX-eO-X182-00. 

TX-80-X186-00. 

TX-90-X1B7-00. 

TX-90-X188-00. 

TX-«0-X19(MX>. 

UT-90-X014-01 . 

VA-80-X075-00. 

VA-00-X076-O0. 

WA-«0-X107-00 

WI-80-X125-00.> 

WI-M-X126-00.. 

WI-W-X127-00.. 

WI-0O-X128-OO.. 

WI-«0-X12»-00.. 

WI-«0-X13(MX).. 

WI-IIO-X131-00.. 

WI-80-X132-00.. 

WV-eO-X037-00 


Grant 
amount 


281,702 

1.868,550 

18,098,678 

142.831 

404,432 

3.240,035 
188;430 
450,000 

3,008i390 

1.900,805 

872,000 

18,021,621 

5,232.441 
368,301 
282,000 

1,283,208 

2,844,440 
795,535 
31,123,284 
960.682 
292,024 
329,918 
758,844 
464.000 
19,020 
229.800 
272.928 

1.348.528 
119.550 

1.200.831 
3433M 
42.220 
340.000 
332,000 
286.500 

1.203.450 
175.999 

1,198,800 

3,110,990 
12,000 
61,327 

1.148,815 

1.248.772 
450.329 
04,220 
18,975,311 
374,480 
224.175 
934,994 
528,831 

8.886^191 

288,117 

72,881 

1,178,107 
415,012 


vxwgaoon 


08/29/90 
08/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/08/90 
08/»/90 
08/29/90 
06/29/90 
06/28/90 
06/28/90 
06/28/90 
06/29/90 
06/28/90 
06/29/90 
06/29/90 
08/28/90 
08/28/90 
08/29/90 
06/29/90 
06/29/90 
08/29/90 
08/29/90 
08/29/90 
08/29/90 
06/29/90 
08/29/90 
06/28/90 
06/28/90 
06/28/90 
06/29/90 
06/29/90 
■06/29/90 
06/29/90 
06/29/90 
08/29/90 
06/29/90 
06/29/90 
06/29/80 
06/29/90 
06/28/90 
07/11/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/29/90 
06/28/80 


Date  iMued  August  1,  laaa 
BilaB  W.  OyoMB, 
AibnaU§tntor. 
(FR  Doe.  90-18an  Filed  8-10-Wc  8:4S  am] 


OCMRTMENT  OP  THE  TREASURY 


Augnat  1,198a 

The  Department  of  T^aamy  haa 
•ubmitted  die  foUowiiig  public 


information  collection  requinHnent(s)  to 
OMB  for  review  and  clearance  undsr 
the  Paperwork  Reduction  Act  of  igoa 
Milic  Law  96-511.  Copiea  of  the 
aabmia^n(s)  may  be  obtained  by 
calling  the  T^eaaury  Bureau  Clearance 
Ofiioer  liated.  Commenta  regarding  thia 
information  collection  ahouM  be 
addreased  to  the  OMB  reviewer  listed 
•ad  td  the  Treasury  Department 
Qaaranca  Officer.  Department  of  the 
IVeaaary.  Room  3171  Ttoaaury  Annex, 
1500  Pennaylvania  Avenue,  NW.. 
Waahington.  DC  2022a 


U,8.  Cnatoma  Service 

OMB  Number:  1515-0159. 

Form  NumbeKCF  343.  • 

Type  of  Review:  Extension. 

Title:  Application  lor  'nranafer  of 
Federally  Seized  Ploperty. 

Description:  The  infonnalfon  collection 
ia  aecaaaaqr  whn  a  atalt  (V  local  law 
eniofcaiBant  agency.  wUcn 
partic^ted  in  a  law  anfaroament 
action  leading  to  a  aeizure  or 
forfeiture  of  a  tangibla  aaaet.  wanta  to 
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obtain  posseaaioa  of  the  aeized 
property;  or  w^era  a  participating  law 
enforcement  agency  petitiona  for  a 
share  of  potential^  forfeitable 
property. 

Respondent:  State  or  local  govemmenta. 
Federal  agendea  or  employeea. 

Estimated  Nvmber  of  Respomdents:  400. 

Estimated  Burden  Hours  Per  Response: 
Ihour. 
Fluency  trf  Response:  On  oocitiotL 

Estimated  Total  Reporting  Burden:  400 
houra. 
Clearance  Officer:  Dennia  Dore  (202) 

535-0267.  U.S.  Cuatoma  Service. 

Paperworic  Management  Branch  Room 

6316. 12301  Conatitirtion  Avenue.  NWh 

Washington.  DC  20229. 

OAfB  Reviewer  Mito  Sunderhauf  (202) 
385-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LatolCHollaad. 

Department  RepoiU,  Management  Officer. 

[PR  Doc.  90-18880  TOed  8-10-80;  8:45  am) 

aH4Jna  com  < 


Public  Informition  CoNctlon 
RoquiTMMnto  SuiNnlttMl  to  OMB  for 


August  8, 1900. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Redaction  Act  of  1980, 
Public  Law  90-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Coounents  regarding  this 
informadun  coUectfon  ahould  be 
addressed  to  the  OMB  Reviewer  listed 
and  to  the  Treaauiy  Department 
Clearance  Officer,  Department  of  the 
Treasuiy,  Room  3171  Treasury  Aniiex, 
1500  Pennsylvania  Avenue.  NWh 
Washington.  DC  2022a 

US.  Cuatoma  Safvioa 

OAfB  number:  1515-0163. 

Form  number  Nona. 

Type  of  review:  Reinstatement 

title:  6ountry  of  Origin  Marking 
Requirementa  for  Containen  or 
Holdera.  1 

Description:  Holdm  of  containen 
imported  into  tba  United  States 
destined  for  an  ultimate  purchaser 
must  be  merited  «vith  the  English 
name  of  the  country  of  origin  at  the 
time  of  the  importation  into  Customs 
territory. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  respondents:  2Sa 


Estimated  burden  hours  p6r  responsa:  2 
mhitttea. 

Frequency  of  response:  On  occaaion. 

Estimated  total  reporting  burden:  41 
houn. 

Clearance  Officer  Dennis  Dore  (202) 
535-0287.  U.S.  Customs  Service, 
Paperwmk  Management  Branch, 
Room  6316, 1301  Constitution  Avenue. 
NW.,  Washington,  DC  2022a 

OMB  Reviewer  Milo  Sundarfaauf  (202) 
395-6680.  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LotolLIloDaad.  . 

Departmental  Reports,  Maaagement  Offfcer. 

(PR  Do&  90-18872  Filed  8-10-00;  8:4ft  am) 


OMB  JZavianw;  Milo  SaadaAant  (SB) 
395-688a  Otfica  of  Managanent  and 
Budget  racoB  3001,  New  Exacotiva 
Office  Building.  WaahingtoB,  DC 
20603. 

LaislLHoaaBd. 

Departmental  Reports,  MoitegtBieit  Ofpeer. 

(FR  Doc.  96-18873  FUad  8-10-00(  fett  a4 


inlDUC  HIIUfliWUMi  vUUUCIIIIil 

Rwiuirwnoiits  Subnilttod  to  OMB  fof 

R8VWW 

August  8, 1980.  H 

The  Department  of  T^aaury  haa 
submitted  tfie  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  dearanca  under 
the  Paperworic  Reduction  Act  of  198a 
Public  Law  96-611.  Ctqries  of  the 
8ubmi8sion(s)  may  be  obtained  by 
caUing  the  Treasuiy  Bureau  Clearance 
Officer  Usted.  Comments  regarding  thia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasuiy,  room  3171  Treasuiy  Annex, 
1500  Pennsylvania  Avenue,  NWh 
Washington,  DC  2022a 

Financial  Management  Servico 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Evaluation  of  Secure  Card. 

Description:  The  data  collected  will  be 
used  to  evaluate  the  electronic  benefit 
tranfer  program^nder  development 
by  the  Department  of  the  Treasury 
and  the  perceptions  and  preferences 
of  this  system  as  compared  to  paper 
chedu  for  benefit  recipients  and  the 
Federal  Government 
Respondents:  Individuals  or 

households.  Non-profit  institutions. 

Estimated  Number  of  Respondents:  72. 

Estimated  burden  hours  per  response:  11 
minutes. 

Frequency  of  responses:  Other  (One- 
time oi^y). 

Estimated  total  reporting  burden:  14 
hours. 

Clearance  Officer  Jacqueline  R.  Perry. 
(301)  436-0453,  Financial  Management 
Service,  room  B-101, 3700  Eaat  Waat 
Highway.  Hyattsville.  MD  20782. 


RoqiriiMMtils  SubmHIod  to  OMB  fof 


Data:  Augnat  7, 1980i 

The  Department  of  Treasuiy  haa 
subodtted  the  following  public 
information  collection  requiiment(a)  to 
OMB  for  review  and  cleuanca  umler 
the  Paperworic  Reduction  Act  of  196% 
Publication  96-611.  Copies  of  Uie 
submissipn(s)  may  be  obtained  by 
calling  the  'Tntasury  Bureau  dearanca 
Officer  listed.  Comments  regarding  thia 
infonnation  collection  should  be 
addreased  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasuiy.  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Waahington,  DC  2022a 

Con^itroDar  of  die  Cnmney 

OMB  number  1557-0005. 

Form  number  MSD.  MSDW.  MS&4, 
andMSD-5. 

Type  of  review:  Extension. 

Title.  Registration  and  Withdrawal  of 
Municipal  Bond  Secnritiea  Brokera, 
Dealen  and  Associated  Individuals. 

Description:  The  Government  Securities 
Act  of  1986  requires  all  financial 
institutions  that  act  as  municipal 
securities  broken  and  dealen  and 
associated  individuals,  to  notify 
designated  Federal  regulatoiy 
agencies  of  their  broker/dealer 
activities. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  response:  ia30a 

Estimated  burden  hours  per  respondent: 
44  minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  recordkeeping  burden: 
3,273  houn. 

OMB  number  1557-0184. 

Form  number  G-^^  G-Fln-W,  G-Fto- 
4,G-^^n-5. 

Type  of  review:  Extension. 

Title:  R^stration  and  Withdrawal  of 
Government  Securities  Aroken  and 
Dealera. 

Description:  The  Government  Securitiok 
Act  of  1966  requires  all  financial 
inatitutions  tiiat  act  as  government 
securities  broken  and  dealen  to 
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ttoiuf  flBSHDsted  Fsderal  resnlstocy 
I  cxmptcd  froB  uW 

Departmrat  regulatimi*.  These  J 

•re  develq^wd  to  meet  the 

raqoiimeiite  of  the  act 
Jtapondaott:  BurineMee  of  oUier  for- 

pronL 
BaUmated  number  of  responses:  2Sa 
Etthaated  burden  hours  per 

reapondeats:  1  hour. 
Fngueacy  (^response:  on  occasitn. 
BstimatBd  total  recordkeeping  burden: 

2S0hoan. 
CJearance  Officer  John  Ference  (202) 

447-1177.  CoamtTDller  of  the  Cuirency 

5th  Floor.  L'Bnlant  Plaza.  Waahington. 

Dcaozia 

OMB  Reviewer:  Gaiv  Waxman  (202) 
306-73401  Office  m  Management  and 
Budget,  room  3208,  New  Executive 
OfBca  Bufldii^  Washington.  DC 
20608. 

LalsK.Hdl«idL 

D^mimsBtttlR^tais,  Management  Officer. 

(FR  Doc  90-UM4  FflMi  S-1O-0O(  «s45  am] 


PuMte  hiloiRiBllon  CoMction 
iiOQulrwiionti  SubwHtod  to  OMB  tot 


Aiignit7,198a 

The  Department  of  Treasmy  has 
submitted  tiie  fbOowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwoik  Reduction  Act  dt  1980, 
PubBc  Law  96-811.  Copies  of  the 
snbmi8sion(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  ^s 
information  cdlection  sfaouM  be 
addressed  to  the  OMB  revievrer  listed 
and  to  the  Treasury  Department 
dearance  Officer,  Department  of  die 
Tkeasuiy.  rmhd  S1S7  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
WasUngtoB,  DC  28220. 

bteoMlSOTiBnyeSetvko 

OMB  iiiiai6erl546-0119. 

Form  number  IRS  Form  1098-R. 

7>pe  of  ivfieir  Revisitm. 

TitiK  DisbUmtkNis  Fh»  Pensions. 
Annuities,  Retirement  or  Profit- 
Sharfag  Plans.  IRAa.  Insurance 
Coolnicti.  etc. 

Description:  Form  1069^  is  used  to 
repcfft  distributioas  from  poisioas, 
annuities,  pcofit-aharing  or  retirement 
plana,  KAa,  saA  the  sonender  of 
insurance  contracts.  This  information 
ia  used  by  IRS  to  verify  diat  income 
has  been  properly  reported  by  the 
recipient. 

Reepmdeatt:  State  w  local 
governments.  Bcstaesses  m  other  fo^ 


profit.  Federal  agencies  or  employees. 
Non-profit  institutions.  Small 
businesses  or  oiganiiatiofis. 

Estimated  number  of  respondents: 
24J000. 

Estimated  burden  hours  per  respondent 
20  minutes. 

Frequency  efreeponao:  Annually. 

Estimated  total  retorting  burden: 
15,180,000  houn. 

OMB  number  1545-0140. 

Form  number  IRS  Forms  2210  and 
2210P. 

Type  of  review:  Revisions. 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  and  Fiduciaries  (ShcMl 
Mediod  and  Regular  Method)  (2210): 
and  Undnpayment  of  Estimated  Tax 
by  Fanners  and  Rsherman  (221QF). 

Description:  Internal  Revenue  Code 
section  0654  imposes  a  penalty  for 
failure  to  pay  estimated  tax.  llus  form 
is  used  by  taxpayen  to  determine 
whether  they  are  subject  to  the 
penalty  and  to  compute  the  penalty  if 
it  applies.  The  Service  uses  this 
information  to  determine  whether  die 
taxpayer  is  subject  to  the  penalty,  and 
to  verify  the  penalty  amount 

Respondezits:  Individuala  «r  households. 
Farms.  Businesses  or  other  for-profit 

Estimated  number  of  respondents/ 
recordkeepers:  g00,00a 

Estimated  burden  hours  per  respondent/ 
recordkeeper 

Short  Regular 

metliod  method       Form 
fotm  form         221(8' 

2210  2210 

Recordlceq)-     7  min.  ~...  13  min. ....  33  min. 

ing. 
Learning  4  min. . 34  min. ....  S  min. 

alwut  tlie 

law  or  the 

form. 
Preparing         28  mm. ....  1  hn  26      18  min. 

the  form.  min.. 

Copying.  20  min. ...  31  aain.  ~.  14  min. 


Ofltoo  of  Thflfl  SiipofvWon 


bling,and 


the  form 
to  IRS. 


Frequency  of  responses:  Annually. 

Estimate  total  reporting/recordkeeping 
burden:  1,864,080  houn. 

Clearance  Officer  Garridc  Shear  (202) 
535-tt97,  Internal  Revenue  Service, 
room  5S71, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer  Milo  8underii«uf  (202) 
385-888a  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20603 

LaiiK.1 


WllOCHIUUI  1}  AppORnnMni  Of 

ConMfvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Ownen' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Rnancial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  l>ust 
Corporation  as  sole  Conservator  for 
Amigo  Federal  Savings  and  Loan 
Association,  Brownsville,  Texas,  on 
August  3. 190a 

Dated  August  7, 1990. 

^  die  Office  of  Thrift  Supervision. 
Nat&wY.Wariiington. 
Executive  Secretary. 
[FR  Doc.  90-18862  Filed  8-10-00;  8:45  am] 
BiLUNa  coot  <7a»«1-ll 


Appoinlnwnt  of  Consorvcton 
Hoinotown  Fodoral  SsvinQs 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institudons  Reform. 
Recovery  and  Enforcemoit  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Conservator  for . 
Hometo«vn  Federal  Savings  Association, 
Winfield,  Illinois,  on  August  3, 1990. 

Dated:  August  7.  IflW. 
By  the  Office  of  Thrift  Supervision. 
NadkwY. 


Departtttiital  R^jtoits  hlaBageinent  Officer. 
fFRDoam-iaMSPOedS-UHOtaMamJ 


Executive  Secretmy. 

(FR  Doc.  90-18883  Filed  8-10-80: 8:45  am) 

BNJJNQ  oooc  sno-ai-a 


Apoointmont  of  ConMrvaton 
TonnoMoo  Fodorai  Savings  Bank 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  die  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
apptrinted  the  Resolution  TVust 
Covporation  as  sole  Conswvntor  for 
Tennessee  Federal  Savings  Bank, 
Codceville,  Tennessee,  on  August  3. 
199a 

Dated  August  7. 19801 


II 
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By  the  Office  of  llirift  Supervision. 
Nadfaw  Y.  WaAk^laa.  i  I 
Executive  Seeretaty.      1 1 
(FR  Doc.  90-18864  FOad  a-lO'40;  8:48  am] 


iwoucv  oi  AppoannNni^ 

Notice  is  hereby  given  fliat  pursuant 
to  the  authority  contaiaed  in  section 
5(d)(2)(C)  of  Home  Owners'  Loan  Act  of 
1933,  as  amentted  by  section  301  of  die 
Financial  Inatitutiona  Refonn.  Recovery 
and  Enforcement  Act  of  1988,  the  Office 
of  Thrift  Supervision  has  duly  appointed 
the  Resolution  T^ust  Corporation  as  sole 
Receiver  for  Amigo  Savings  and  Loan 
Association,  Brownsville,  Texas,  Docket 
No.  7648.  on  Ai«ust  3. 1990. 

DatedAugnl7.]fl8a 

By  die  Office  of  Thrift  9a|Mcvisiaii. 
NadhaY.WMlltfii.  1 1 
Executin  Secietaiy. 
(FR  Do&  90-18885  FQed  8>8-eO:  8:45  am] 


I  Sovbiga  and  Loan 
ABaoclaMon,FJL 

Notice  la  herelqr  given  Uiat  pursuant 
to  the  authority  contained  in  section 
5(dK2)(  A)  of  die  Home  Ownen'  Loan 
Act  of  19S3L  as  aaMnded  by  aaetioo  an 
pf  tin  Finaadallnsdtnlkms  Ref ana. 
Raooveqr  and  EnfoKeawnt  Act  of  19881 
die  Office  of  Thrill  SopenMon  has  dafy 
appointed  the  ResolntiaB  That 
Corporatkm  as  sole  Reoeivar  for 
Honeloevn  Savings  and  Loan 
Association.  FA.,  Winfidd.  luinois,  on 
August  3, 1990. 

Dated  August  7, 190a  ' 

By  dw  Office  of  Thrift  Separvisioa. 

NadtesTJ 


TboTi 


Execetne  Saueaii  y. 

[FR  Doc  «I»-I88e6  Filed  a-lO-gO;  8:45  an] 


Notice  is  herriiy  given  that  pursuant 
to  tlw  aaiBOffty  ootttatneQ  in  sectioB 
5(dH2)(C)  of  die  Home  Ownen'  Loan 
Act  of  1983,  as  amended  by  seutiuu  301 
of  the  FInandal  budtuttons  Refonn. 
Recovery  and  BaforoaoMBt  Act  of  198Bi 
the  Office  of  Thrift  Stqiervision  has  duly 
appointed  die  Resolunon  trust 
Corporation  as  aole  Receiver  fsr  Tbe 
Tennessee  Savings  Bank.  CookeviBe, 
Tennessee,  on  Agust  3. 1980. 

Dated  August  7, 198a 

BythsaOE 
Na«MT.Wa 
Executive  Secretary, 
[FR  Dafr  «0-iaa7  Filad  »40-«l;  ft«  asi! 


< 
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Sunshine  Act  Meetings 


Fadml 

Vol  SS.  Na  18e 
Monday.  August  13. 1980 


im  ■•don  ol  tw  PEDCTAL  RKI8TEB 

unov  bW  ^QowiMiwni  in  the  SumNm 
Act  (Pub.  L  94-409)  5  U:S.C,  5S2b(«)0). 


1900. 


AND  DATB  9  aJiL.  September  17. 


;  RFE/RL  Inc.  Oettingenttrafae  67. 
Am  EngUshchen  Gwten,  aooMonich  22, 
Germany. 

tTATUK  Qoied.  punuant  to  5  U&C 
55^c)  (1)  and  (9)  and  22  C7R  1302.4  (a) 
andO>}> 


I  TO  M  CONOailUP.  Matters 
concerning  the  brttad  foreign  policy 
objectives  of  the  United  States 
Govenlment  as  they  relate  to 
international  shortwave  radio 
broadcasting  into  Eastern  Eurqpe  and 
the  Soviet  Union. 

CONTACT  MMON  FOR  AOMTMNAL 
MVORMATMM:  Mark  G.  Pomar,  Deputy 
Executive  Director.  Board  for 
International  Broadcasting.  Suite  400. 
1201  Cnmecticut  Avenue  NW.. 
Washington.  DC  20036.  (Telephone  202- 
254-6040)  ^ 

MaikC.1 


Deputy  Bxactttivt  Director. 

[FR  Doc  90-19017  Filed  8-«-8lk  9:53  unl 


PMOOUCTSARTV 


[  ANO  DATC  Commission  Meeting, 
Thursday,  August  16, 199a  lOKX)  aan. 

location:  Room  556,  Westwood 
Towers,  6401  Westbard  Avenue, 
Bethesda,  Maryland. 

MATTPW  TO  M  CONIWtlUDi 

Open  to  the  Public 

1.  PPPA  Protocol  Revisions.— -the 
Commission  will  consider  a  draft 
proposal  to  amend  the  current  Poison 
Prevention  Packaging  Act  protocol  for 
testing  child-resistant  packaging  with 
children  and  adults. 

2.  Crib  Toy  Petition.  HP  S^-l.— the 
Commission  will  consider  petition  HP 
69-1  from  the  Consumer  Federation  of 
America  and  the  Attorney  General  of 
New  Yatk  which  requests  that  the 
CiMnmission  issue  a  rule  banning  certain 
crib  gyms,  crib  mobiles,  and  crib  toys. 


Part  Open/Part  Closed 

3.  Skepwear  Enforcement  Status. — 
The  staff  will  brief  the  Commission  on 
the  conq>liance  enforcement  program  for 
children's  sleepwear.  The  briefi^  will 
highlight  the  continuing  problem  of 
distinguishing  between  children's 
sleepwear  and  other  garments  such  as 
daywear,  beachwear,  and  underwear. 

For  a  recorded  message  containing  the 
latest  agenda  information,  caU:  301-492- 
5700. 
CONTACT  KMON  RM  AOOmONAL 

MPOHMATION:  Sheldon  D.  Butts,  OfRce 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207,  301-492-660a 

Shddon  D.  Butts. 

Deputy  Secretary. 

IFR  Doc.  90-19104  Filed  S-O-OO;  2:29  pm) 

iaUM  OOK  t36i-«i-ii 

CONPONATION 

Notice  of  Agency  Meeting 

Punuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4.-13  p.m.  on  Wednesday,  August  6, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  CorpcHation 
met  in  closed  session  to  consider  (1) 
matters  relating  to  the  probable  failure 
of  an  insured  l»nk;  and  (2)  personnel 
mattera. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (ComprtoUer 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan,  \t.  {pArectot 
of  the  Office  of  Thrift  Supervision),  Vice 
Chairperson  Andrew  C  Hove,  Jr.,  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matten 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(6),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2),  (c)(6).  (c)(6), 
(c)(9)(A)(U),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  k)cated  at 
550 17tia  Street  NW..  Washin^on,  DC 


Dated  August  9, 199a 
Federal  Deposit  iBsaranoe  Coq^oration. 
KebertE-Filthiia. 
Deputy  Executive  Secretary. 
(PR  Doc  90-1910S  FUsd  6-0-90;  2:43  pm] 
I  coot  STM-et-N 


Notice  of  a  Possible  Change  in  the 
Subject  Matter  of  a  Previously 
Announced  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that, 
at  its  open  meeting  scheduled  for  2:00 
pjn.  on  Tuesday,  August  14, 1990,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  may 
consider,  in  addition  to  the  items 
already  scheduled  for  consideration  at 
that  meeting,  (1)  the  issue  of  whether  the 
assessment  to  be  paid  by  Bank 
Insurance  Fund  ("BIF')  members  during 
calendar  year  1991  should  be  increased 
and,  if  so,  at  what  rate,  and  (2)  the 
assessment  rates  to  be  paid  by  Savings 
Association  Insurance  Fund  ("SAIF') 
membos  in  1991  and  later  yean. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  tioot  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  August  9, 1090. 
Federal  Deposit  faisurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  90-19106  Rled  8-0-90;  2:43  pm] 

MUMQ  COOC  SrM-OI-H 

raoaiAL  msiRvi  tvrnu  ooAiio  OP 


!  AND  DATC  10:00  a.m.,  FHday, 
August  17, 199a 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NWh  Washington,  DC  20551. 

STATUS:  Closed. 

MAmRS  TO  St  CONSIDCRUK 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 


and  aalaiy  actioiM)  iaeohring  individual 
Federal  Reserve  System  employees. 

2.  Any  itens  cairlBel  forward  from,  a  . 
previously  announced  meeting.  '■    ' '  - 

MPONMAnOK  Mr.  joaqph  S.  Coyne. 
Assistant  to  the  Board:  (202)  462-6204. 
Yon  may  call(202)  452-4207,  beginning 
at  appromimately  5  pjm.  two  borinese 
days  before  Hdt  neetfag,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  A  1*901 

Associate  Sectetaiy  Of  ueBoanL 

(FR  Doc  90-19119  Red  6f«-90: 3:13  pm] 


WSSOtUnON  TWUST  COKPONATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  proviskms  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Board  of  Directon  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  on  Tuesday.  August  14, 1990 
following  the  Federal  Deposit  Insurance 
Corporation  open  session  beginning  at  2 
p.m.  to  consider  the  following  mattera: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  mattera  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directon 
request  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 
Discussion  Agenda}^ 

A.  Memorandum  re:  Proposed  revisions 
to  Resolution  Trust  Corporation 
Statement  of  Policy  regarding 
Representations  and  Warranties 
Offered  in  Mortgage  Loan  and 
Servicing  Rights  Seles. 

E  Memorandum  re:  IVoposed 

Amendments  to  the  Bylaws  of  the 
Resolution  Trust  Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  55a-17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckl^,  Jr.,  Executive 
Secretary  of  the  Resouttion  Trust 
Corporation,  at  (202)  416-7262. 

Dated:  August  8, 1990. 
Resolution  Tnist  Corporation. 
)ohnlM.BMddey,|r..      {{ 
Executive  Secretary. 
[FR  Doc.  90-19018  Filed  p>-0-90;  9-.54  am] 
BR.UNQ  COOK  tTII  SlN 


Agen^  Meetings 

Notice  is  hereby  givso.  punuant  to  the 
provisions  of  flw  Covamment  in  the 
Sunshiae  Act.  Nb.  L  94-40a  Ihat  dM 
SecHfttiee  and  Exchaage  ( 
KviUholdthef 
the  ««A  of  Aagnst  13, 190a 

A  closed  meeting  will  be  Udoa 
Tuesday,  August  14,  lOOa  at  2:30  pjn. 
An  open  me^ifv  will  be  held  on 
Wednesday,  August  15, 199a  at  VtOO 
a.m.,  fat  Room  1(^ 

The  Comraissioners,  Counsel  to  the 
Commissianers.  Ae  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  memben  who  have  an  interest  hi 
the  matten  nay  also  be  preseitt. 

The  General  Coonsetof  the 
Commisston,  or  his  des^nee,  has 
certified  that,  ui  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.SX1 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)  (4).  (6),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
mattera  at  a  closed  meeing. 

Commissioner  Lochner,  as  duty  officer 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  August 
14. 199a  at  2:30  p.m.,  will  be: 
Institution  of  injunctive  actions. 
Formal  orden  of  faivestigadon. 
Institution  of  administrative  proceedings 

of  an  enforcement  nature. 
Settlement  of  administrative 

proceedings  of  an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday, 
August  15, 1990,  at  lOKX)  a.m.,  will  be: 

Consideration  of  whether  to  propose  for' 
public  comment  amendments  to  Rule 
6o-9  under  the  Investment  Company 
Act  of  1940.  The  amendments  would 
extend  the  rule's  exemption  from 
registration  under  that  Act  to  foreign 
banks  and  their  finance  subsidiaries 
offering  or  selling  their  equity 
securities,  and  to  foreign  insurance 
companies  and  their  finance 
subsidiaries  and  certain  fmeign  bank 
and  insurance  holding  companies 
offering  or  selling  their  securities 
generally,  and  would  make  certain 
other  changes  in  Rule  6o-0  and  Form 
N-6Cg,  the  form  for  appointment  of  a 
United  States  agent  for  service  of 
process  by  entities  relying  on  Rule  6c- 
9.  Consideration  will  also  be  given  to 
the  statement  of  an  interpretive 
position  concerning  the  status  of 
United  States  branches  and  agencies 
of  foreign  banks  under  the  Investment 
Company  Act  of  1940.  For  further 


faifbfinatioa.  please  contact  Aaa  M. 
Glickman  at  (20q  Z7S-6041. 

A.§  i^n^A    a^^M^MA  ba   ii  iiaMml^at  ii  ■ 

^n  ulDWi  Q^D^IBv  ffl  vuSmillBPIull 

priorities  require  ahentioaB  In  tta 
eclWBimiigoi  mealing  HaMS.  Fof  vBfbiet 
faifnmation  and  to  ascertain  what  if 
any,  matten  have  baea  added,  dalalai 
or  poatponacL  ^aaae  oontact:  loiiatliaN 
GotUieb  at  (202)  27a-2aQa 
loaaihaaaKalfc 
Secretary. 
August  8, 1990. 

(FR  Doc.  90-10121  Field  8-0-Oae  645  an] 


August  9, 1990}. 
STATUS:  Ck>sed  meeting. 


cnAnoNOP 

n  (55  FR  32550 


:  450  Fifth  Street  NW, 
Washington.  DC 

DATS  PWPfiOUStY  ANNOUNCBDi  Monday. 
August  6, 199a 

CNANOI M  TNI  MHTMO:  Addition 
meeting. 

The  following  item  will  be  considered 
at  a  closed  meeting  on  Wednesday. 
August  6, 190a  at  3:00  p.m.: 

Settlement  of  bijunctive  action. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  item  listed 
for  the  closed  meeting  in  closed 
sesssion. 

At  times,  changes  fai  Commission 
priorities  reqtdre  alterations  in  the 
schedulfaig  of  meeting  items.  For  further 
information  and  to  ascertafai  what  if 
any,  matten  have  been  added,  deleted 
or  postponed,  please  contact  Steve 
Young  at  (202)  272-2300. 
lonathan  C.  Kats. 
Secretary. 
August  8, 1900. 

(FR  Doc.  90-19120  Filed  8-0-00;  3:53  pa) 
I  coot  ssie-si-a 


I VAUCV  AUTNOMTT 

(Meeting  Na  1432] 

TMM  AND  DATC  10  a.m.  (EDT),  August 
15, 1990. 

PLACS:  TVA  Chattanooga  Office 
Complex  Auditorium.  1101  Market 
Street  Chattanooga,  Tennessee. 

STATUS:  Open. 

AOtNDA:  Approval  of  minutes  of  meetfaig 
held  on  July  16, 199a 

Aciiaa  Itams 

Old  Business 
1.  Final  Rate  Review 


UMI 


Fwtatil  Ragittw  /  Vol  55.  No.  156  /  Monday,  August  13.  1990  /  Sunshine  Act  Meetingt 


NewBvsineu 

A— Budget  and  Finandng    • '   <-  < 

Al.  PaynMnts  to  the  U^  Tteaaury  irom  Net 
Power  IVocecds. 

A2.  PurdMse  of  Certain  TVA  Bonds  bsued 
to  the  PubUa 

B— Purchase  Awards 

Bl.  Modifications  to  Arrangements  witk 
Peabody  Coal  Company  for  Coal  Produced  at 
the  Camp  Breckinridge  Complex  for 
Cumbertand  Power  Plant  (Contract  Na  SSP- 
S7-T1). 

62.  Goal  Purchase  for  Kingston  Power  Plant 
(Requisition  23). 

B3.  Negotiated  Purdiase  Contract  with 
General  Electric  Company  for  Combustion 
Tubinfl  Renovation  and  Maintenance  for 
AUen.  Colbert  and  )ahnsonville.  Power 
Plants  (Negotiatiao  B)-7S(fe«B). 

B— R«al  Property  Transactions 

El.  Sole  of  Nonconmodal,  Ncnexclusivo 
Psimanent  Rasemant  Affecting  (LOS  Acre  of 
TelUoo  Reservoir  Shoreland  In  Loudon 
Coonty.Ta 


-5  . -f : 


i 


B2.  Sale  of  Permanent  Easement  Affecting 
Approximately  0.2  Acre  of  Noris  Reservoir 
Land  in  Campbell  County,  Tennessee. 

E3.  License  AgreenHmts  with  Gadiff  Goal 
Company  and  ^4GA  Coal  Leasing,  Inc.  to 
Permit  Mining  in  Campbell  County, 
Tennessee,  md  Qay  County,  Kentudcy. 

E4.  Sale  of  Britton  Branch  Lease  (Upper 
Seams)  for  Underground  Mining  of  Red  Krd 
Coal  Reserves  in  Leslie  County,  Kentucky. 

F— Unclassified 

Fl.  Authorization  to  Obtain  Additonal 
Services  from  Bishop,  Cook,  Purcell  A 
Reynolds. 

F2.  Filing  of  Condemnation  Gases. 

E3.  Contract  No.  TV-«24e6V  with  Ebasco 
Services  Incorporated  for  Engineering  and 
Tedmical  Support  Services  for  Watts  Bar 
Nuclear  Plant 

JnfomatioB  Items 

1.  Revision  of  TVA  Code  IV  Disposal 

2.  Certification  to  the  Nuclear  Regulatory 
Commission  Regarding  Financial  Assurance 
fw  Decommissioning. 

3.  Personnel  Services  Contract  No.  TV- 
82416V  With  Institute  for  Resource 
Management  Inc  and  Contract  Na  TV^ 


I- 


.  •■  -  •■  *  1 
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82417V  widi  Applied  Radiological  Control. 
Inc. 

4.  Contract  for  Goal  for  Colbert  Power 
Plant  (Requisition  85). 

5.  Agreement  «nth  Westinghouse  Electric  ° 
Corporation  for  Steam  Generator  Services  at 
Sequoyah  Nuclear  Plant  (Request  for 
Proposal  LA-85078B). 

6.  Purchase  Contract  with  ABB  Power  TAD 
Company  for  Transformers  for  Sequoyah 
Nuclear  nant  (Request  for  Pnqwsal  LB- 
7478B). 

CONTRACT  KRSON  FOR  MORB 

information:  Alan  Carmichael, 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfRce  (202)  47»-4412. 

Dated:  August  8, 1990. 
Edward  8.  duistenbury. 
General  Counsel  and  Secretary. 
[FR  Doc.  90-19036  Filed  8-0-flO:  11:12  am] 
I  oooe  sia»-ot-M 
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Corrections 
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VoL  85.  Na  IM 

Moodair.  Aagint  ^  ISOO     «  .  >    ^^h 


This  sectton  of  the  FEDERAL  REGISTER 
contains  edHoriai  ooffScMons  of  previously 
publishod  PrasMenttat  Rule.  Proposed 
Ri4e,  ind  NoHco  documents.  These 
cofrections  are  prapared  by  the  Office  of 
the  Federal  Registsr.  Agency  prepvad 
oorrectkNW  aia  issued  as  signed 
documents  and  appev  in  the  approprleia 
document  categories  elsewhere  In  the 


!« 


DEPARTMENT  OF  AGMUCULTURE 

AiwiMN  Mid  Pwiit  HosNh  Inspactloo 
Sorvic* 


[Docket  NaM-1371 


Medfly  Cooparathrt  Eradication 
Program  EnvironnMntal  Impact 
Statamtnt 

Correction 

In  notice  doomieot  90-17537  beginning 
on  page  30730  in  the  issue  of  Friday,  July 
27, 1990.  make  the  following  correction: 

On  page  30730  in  the  third  column, 
after  Uie  third  full  paragraph  add  the 
following  text: 

Public  Maatiiig  Piooeduies 

An  APHIS  representative  will  preside 
at  the  meetings,  where  comment  wUl  be 
heard  concerning  any  issue  that  would 
be  (elevant  hi  the  development  of  ttie 
EIS.  Any  interested  person  may  appear 
and  be  heard  in  person,  by  attorney,  or 
other  representative.  Each  meeting  will 
be  held  in  two  sessions.  Hie  first 
session  will  begin  at  9  a jn.  and  end  at 
12  noon,  local  time.  The  second  session 
will  beghi  at  6  p.m.  and  end  at  9  p  jn.. 
local  time.  The  meetings  may  end  eariier 
if  all  persons  desiring  to  speak  have 
been  heard. 

Persons  who  wish  to  speak  should 
register  at  the  desk  located  at  the 
meeting  entrance.  Pre-meethig 


registration  will  be  conducted  for  1  hour 
preceding  the  beginning  of  each  meethig 
session.  Registered  persons  will  be 
heard  in  the  order  of  registration. 
Unregistered  persons  adio  wish  to  speak 
will  be  afforded  ttie  opportunity  after 
the  registered  persons  have  been  heard. 
If  the  number  of  registered  speakers  and 
other  participants  at  the  hearing 
warrants  it.  the  presiding  officer  may 
limit  the  thne  for  each  presentation  so 
that  everyone  wishing  to  q>eak  has  the 
opportunity. 

sajJNQ  OTftf  tim  ti  p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  Noa.  ER90-197'000.  at  ri.] 

Montana  Power  Co.,  et  al;  Electric 
Rate,  SmaB  Power  Production,  end 
Intertoddng  Directorate  FMnga 

Correction 

In  notice  document  90-17635 
am>earing  on  page  31211,  in  the  issue  of 
Wednesday.  August  1. 1990^  in  the 
second  column,  the  docket  number 
should  appear  as  set  forth  above. 


46  CFR  Parte  5S0, 510,  and  Ml 

[Docket  Na  90431 

f 

Automated  Tariff  FMngand 
InfOmMtlon  Syetem  (ATFQs  I 
rm^n  laiiiia  ai  roraignana 
DomeeHc  Olfanora  ConMMfoe{  kiQulry 

CorrectioR 

In  proposed  rule  document  90-17857 
beginning  on  page  31190  in  the  issue  of 
Wednesday.  August  1. 1990.  make  the 
following  corrections: 

1.  On  page  31201,  in  the  first  column, 
in  paragraph  Al4.(b),  in  the  last  line 
"each"  should  read  "ease". 

2.  On  the  same  page,  in  die  diird 
column,  under  24.  EDWACT  Standard, 
in  the  10th  line.  "Economic"  was 
misspelled. 


DEPARTMENT  OF  TRANSPORTATION 

rWQmm  MflMNNI  mlOmmWmumOQn 

14CFRPan77 

[Docket  Na  SNOS;  NeOea  Nai  go-M] 

Rm2120-AA09 

umecia  Aiiacufiy  naviyaMa  Avapaoe 

Correction 

In  proposed  rule  document  90-18050 
beginning  on  page  31722.  in  the  issue  of 
Rriday.  August  3, 199a  make  the 
foUowing  correction: 

On  page  31722.  iathe  fint  column, 
under  OAtn:.  in  the  last  line. 
"December  31. 1991."  should  read 
"December  31. 199a" 
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Part  II 


Department  of 
Energy 

Federal  Energy  Regulatory  Commieelon 

18  CFR  Part  2,  et  al. 
Tranaportatlon  and  Conatmction  of 
RidHtiea  Under  Section  311  of  the 
Natural  Qaa  Policy  Act  and  Replacement 
of  FacNItlee;  Interim  Rulee  and  Propoeed 
Rulea 


Hdmtl  Rigbiir  /  Vol.  58.  No.  156  /  Monday.  Augmt  13.  1990  /  Rnleg  and  RegulatJom 


/Vol  55^  Kg  IW  /  Moaday«  Ai^aH  13.  vm  /  Rpka  and 


KPARTMOir  OPfNERQY 

Faoaial  Enaupy  RaQulalofy 


18CFRPart3M 


SacHon  311  Of  llw  Natural  Oaa  Polcy 
AetofltTtandMankat 


AogMtinsoL 

Mmcv:  Federal  Btrngy  Regulatory 

CoauiiiMion  (CommiMion),  DOB. 

;  Interim  rule. 


R  Hm  Coannisiion  is  adopting 
a  revised  interpretation  of  the  "on 
behalf  of*  stanidanl  in  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  transpOTtation  services  by  interstate 
pipelines  under  1 284.102  of  the 
Commission's  rsgulatiais  (18  CFR 
284.102).  The  reviMd  definition  requires 
that  the  "on  behalf  or  entity  in  sudi 
transactions  (1)  have  physical  custody 
of  and  transport  the  natural  gas  at  some 
point  dmteg  die  transaction:  or  (2)  hold 
title  to  die  natural  gas  at  some  point 
during  the  transaction  for  a  purpose 
related  to  its  status  and  ftmctions  as  an 
intrastate  pipeline  or  local  distribution 
company,  as  applicable. 

The  Commission  also  is  issuing  a 
notice  of  proposed  rulemaking  in  Docket 
Na  RMBO-7-OOQi  et  aJ^  which  proposes 
to  revise  the  Commission's 
interpreUtion  of  the  "on  behalf  oT 
standard.  Hw  interim  rule's 
interpretation  will  remain  in  effect  until 
the  effective  date  of  any  final  rule  issued 
in  Dodcet  No.  RMgo.7-00a  et  aJ. 

The  interim  rule  also  adopts 
procedures  for  interstate  pipelines  to 
cranrert  to  blanket  certificate 
authoriiation  certain  oofloii^ 
transportation  services  mat  do  not 
qualify  for  NGPA  section  311  service 
under  the  interim  rule's  revised  "on 
behalf  oT  inten^etation. 


iOATB  August  2. 199a 

:  Requests  for  rehearing 
shouM  refer  to  Docket  No.  RM90-13-000 
and  should  be  addressed  to:  Office  of 
die  Secretary.  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street.  NE..  Washington.  DC 
20428. 


ITION  CONTACTS 

latk  O.  Kendall.  Office  of  die  General 
Counsel  Federal  Energy  Regulatory 
C<Mnmi88ion.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20428  (202)  20e> 
1285. 


SUPfLfMCNTAIIV  mponmation:  In 
addition  to  publishing  die  full  text  of  tiiis 
document  in  the  Federal  Registar,  the 
Commission  also  provides  M  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 041  Nortii  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS.  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  interim  rule 
will  be  available  on  OPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308. 941  Nortii  Capitol  Street  NE^ 
Washington,  DC 

(Order  No.  S2e] 

Interim  Rule  on  Transportation  Under 
Section  SU  of  die  Natmal  Gas  Policy 
Act  of  1978 

Issued  August  2,  IflUa 

Before  Comraiuioners:  Martin  L  AlUay, 
Chaifman:  Ctiaries  A.  Trabandt  EUzabeth 
Anna  Moler,  and  Jeny ).  Langdon. 

I  Introduction 

Tlie  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
an  interim  rule  revising  its  regulations 
governing  transportation  by  interstate 
pipelines  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).* 
The  interim  rule  also  adopts  procedures^ 
that  will  allow  interstate  pipelines  to 
convert  certain  existing  transportation 
services  under  section  311  of  the  NGPA 
to  transportation  services  under  tiieir 
blanket  certificates  issued  pursuant  to 
1 284.221  (18  CFR  284.221)  of  tiie 
Commission's  regulations. 

The  purpose  of  this  order  is  to 
respond  on  an  interim  basis  to  the 
opfadon  issued  on  April  6, 1990,  by  the 
United  States  Court  of  ^peals  for  the 
District  of  Columbia  Circuit  in 
Associated  Gas  Distributors  v.  FERC 
(AGD-Hodson).*  In  AGD-Hadson,  tiie 


'  18  U&C  3301-M3Z  (188S). 

•  MS  PJd  USD  (D.C  Or.  1SBI4.  kA  jr  dmW.  No. 
SSrlSBS  PXC  Or.  hnM  4,  ISBO).  TIm  mwMkito  of  tba 
Cotol  iMMd  on  )«■»  IS,  ISSa 


Court  reviewed  orders  issued  in  three 
Commission  proceedings:  Hadson  Gas 
Systems,  Inc.  (Hadson),*  in  which  the 
Commission  clarified  its  interpretation 
of  the  "on  behalf  of"  standard  in  section 
311  of  the  NGPA:  Cascade  Natural  Gas 
Corporation  v.  Northwest  Pipeline 
Corporation,  et  al.  (Cascade)  *  ^pA 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),*  two 
orders  in  which  the  Commission  applied 
its  Hadson  interpretation  of  the  "on 
behalf  or  standard. 

In  AGD-Hadson  die  Court  held  tiiat 
the  Commission's  interpretation  of  the 
"on  behalf  of  standard  is  inconsistent 
with  the  NGPA  and  therefore  invalid. 
The  Court  vacated  all  tiiree  of  die 
Commission's  orders  to  the  extent  they 
rely  on  the  impermissible  interpretation 
of  the  "on  behalf  of  standard  and 
remanded  Hadson  and  Texas  Eastern 
for  further  proceedings  consistent  with 
the  Court's  opinion.* 

This  interim  rule  is  necessary  to  avoid 
substantial  hardships  for  natural  gas 
producers,  suppliers,  and  end>users  as 
the  result  of  uncertainties  created  by  the 
Court's  decision  as  to  whether  existing 
gas  transportation  services  under 
section  311  may  continue  and  whether 
needed  new  services  may  commence. 
The  Commission  also  is  issuing  a  notice 
of  proposed  rulemaking  in  Docket  No. 
RM90-7-O00  to  seek  public  comment 
and  suggestions  which  the  Commission 
wiU  consider  prior  to  issuing  a  final  rule 
responding  to  the  Court's  decision  in 
AGD-Hadson.'* 


•  44  FERC  1  eiM2  (198S).  rrt ;»  dmierf.  4B  FERC 
1S1,2SB(1888). 

«  44  FERC  1 614S1  (1S88),  foA  ;r  dwiJM/ in  ivfenuif 
pait,  46  FERC  1  Si  JS7  (ISSS). 

*  44  FERC  1 61M0  (188S),  nA^r  dtouwi  48 1'BRC 
161JSB(198S). 

•  Sinot  tha  NGPA  McUoB  311  liuMporUtkm  at 
ism*  in  Caacadt  had  caaaad.  Ifaa  Coaot  found  that 
Um  aMtaria)  iaaaa  in  tiMl  prooaadine  it  mooL 
TtMrafota.  whila  Ilia  Court  vacatad  dia  Caacoik 
ordar  to  dia  axiant  it  raliad  on  an  impanwiaaibla 
inlaipreUlion  of  dia  "on  bahaU  oT  itandaid.  tha 
Court  did  not  remand  Catcode  for  furdiar 
procaaflingi 

*  In  addition,  Iba  Commiaaion  ia  iaauing  an 
intarini  niia  and  NOPR  in  Dockat  Noa.  RMSO-l-OOO 
and  RM8IM4-00a  laapactivaly,  which  addreaa 
iaaoaa  ralating.  Intar  alio,  to  tha  conatructiott  of 
pipeline  hdlitiat  to  be  used  for  lection  311 
iranaportatian. 

TW  interim  ralea  and  NOFIta  in  dieaa 
prooeedinga  provide  for  iaauaa  ralatins  to  aection 
Sll  tranaportation  authority  to  be  ad^aaaed 
aeparately  from  iaauaa  relating  to  aactioa  Sll 
oonatniction  authority.  However,  the  Commiaaion 
lacofniaea  thiHntarreiationahip  of  thaee  iaauea. 

The  interim  conatniction  rule  adopta  an 
iwimadiately  effective  requirement  lliat  aection  Ml 
coaatmclion  acUvltiee  be  reported  at  laaat  30  daya 
prior  to  cowinienf*ment  to  the  CoaMnieaion 
However,  the  interim  oonatnictioa  rale  doea  not 
hupleaieul  immediete^  any  other  regulatory 
I  affecting  pipelinea'  abiUty  to  < 


While  die  CommisrioB  faitende  to 
issaa  a  final  rale  in  Packet  NftRiiW  7- 
000  at  Oa  aarBeat  peerfble  tine^  the 
CommkaieB  baBevealUs  talerte  nie  is 
needed  now  to  ansnra  a  tteriy  reraoaee 
to  die  Coort's  conoenM  regarmag  ne 
CoBHulasioB's  interpretation  of  tiba  "on 
behalf  of  standard  ta  aection  311  of  die 
NGPA.  IIm  Comndsefcrn  also  bdieves 
that  this  ordOT  meets  the  standards  for 


conatniction  of  tection  311  fadlitiet.  Further,  while 
the  final  nile  on  ooBstnictieo  may  adopt  addithmal 
oondiliona  on  iecUaa  311  oonsliuctioa  the 
Conmisaioo  intanda  to  makaandi  oondHlana 
effective  ptoepecttvely  only  l«B  the  effective  dale 
of  the  final  rule. 

nm  Conimlialop  leujguiaea  that  the  interim  nde 
end  NOPR  on  qualifying  aection  Sll  Innapottation 
aervicee  will  be  oooaidared  h|r  pipeline  coaqtaniea 
in  dateimining  whadiar  to  preoeed  with  plenned 
sectian  Sll  oonatnictioa  However,  rinca  die  interim 
mlea  and  any  final  tulae  onbolh  aactiaa  311 
tranaportation  and  aaclian  Stl  oonatmctiaa  will  be 
proepective  only,  they  wS  not  prejudite  a  pipeline 
if  iaawaaariae  regarding  whaaiar  the  ptpetee  had 

coaatadiea  prior  la  tha  leaMMB  of  dm  lirtarim 
mlea  and  NOPRa.  Any  qaeaMana  nlattag  In  whether 
peat  aactioB  Sll  conaauclteaactivttiee  ware 
1 — r~V  TirtiiTTinril  Trill  \it  aililraiai  it  hj  the 
CcNMBiaaiaa  bi  view  of  Us  aacttaa  311  poUdaa  and 
regulatiooa  ttiat  wan  in  aOaol  at  the  tine. 

However,  if  an  intaratale  pipefine  bee  GooalinctBd 
fadlitiae  under  aection  311  aathority  and  the 
aervicee  rendered  ttwoa^  tkaae  JadUiiae  do  not 
quaWy  mdat  te  Ooamieaiea^  new  inlerpNiBtian 
of  qm  "^oe  baaaBOr  standafdl  the  luieialata 
pipeUne  wffl  lH«a  to  tarmlnata  Iba  eervieee  adeaa 
uwy  eiv  ooiivenaQ  w  wanaei  liw  uucem 
eutfaotinllOB.  V  Aa  aarrioee  an  oonvertad  to 
wanidet  oattiacato  aulhurlnllun,  and  QieneflMaa 
have  never  been  eardBeatod  uiilai  the  GA,  ft  may 
be  MOHawy,  altor  we  iaaM  a  RmI  Ida  to  DMhal 
NamssTSSahra»inlatototoplpeltoetoeaek 
toobMh  wMhto  a  naaoMUe  phM  Of  thM  to  be 
paaacribed  to  dto  flosl  ndetoOecimtNa^r 
OSaaallGAi 

fadHttas  tor  the  ennwtad  aarvtaaai  Dto(i«  I 
period  Iha  tolarim  lato  to  to  albct  a*  < 
eervioeamayi 

'- r I"  iiiiiiiiiiiiiiii 

eBflinmypiBaMltoaacltoa?WelllmHalmBlGaa 
Adto'aaamiaftatoamimSiiBiaaalbacaBaTl 


affectieedBteefiHl 

lefl 
NoNoae* 
intendatoc 

Agate,  hoewver,  flw  ConadaeioB  empbeaiiae  that 
it  oeee  not  view  toe  InabflRy  of  particular 
tranqwftolkm  amvioea  to  aatofy  any  new 
In^pntaaoB  oTtta  noa  betaVoT  elandardte 
diapoaltive  of  whalliai  a  pipsaae  wee  property 
eudmtoed  to  coanenoe  coesimoaoa  of  tocflRiea 
under  aacHoa  311  to  piovida  flioae  aarvieaa. 
CoaatracaoB  aalhoitoatloa  to^eopeadaat  oa  the 
CoHimloeiuii'e  poBctoeand  lagulaUona  to  efhct  at  - 
tbetime. 


an  iBtaftm  rala  withovt  notioe  ibm 
'comment  sal  out  in  nw  Court's  optiihrn 
in  Mid-Vsx  Bectric  GxtpetatttB,  btOi  v. 
FERC* 

In  Mid-Tsx,  die  Com!  reviewed  the 
Cuuuulsrion's  interim  rule 
lepiunuBgating  nw  constractton-work- 
in-iffogreas  (CWIP)  nde  fcxr  electric 
utilities  tfiat  had  imviously  been 
vacated  and  remanded  by  the  Court 
Despite  objections  diat  tiie 
repromulgation  of  the  CWIP  rule  in  an 
interim  rule  violated  the  Court's  prior 
mandate,  the  Court  upheld  die  interim 
rule  because  of  diree  factors.  First 
although  the  prior  CWIP  rale  had  been 
vacated,  the  Cotnrt  had  recognized  that 
the  Commisaiao  could  rqiromulgate  tbs 
rale  if  certain  problema  were  addrraaed. 
Second,  because  the  Commiasion  took 
steps  in  the  interim  rale  to  guard  against 
the  potential  ham  identifi^  by  die 
Cotirt  wdiile  the  Commission  developed 
a  permanent  station,  the  Court  found 
that  the  Comodsiion  had  been  fiithfid  to 
the  letter  and  spirit  of  the  Coart's  prior 
decision.  Third,  diere  waa  a  need  for  an 
interim  rale  to  provide  regdatery 
guidance  to  avoid  confaaion  and 
irrqiarable  financial  consaqaenoea  to 
the  regulated  coBBpaniea. 

The  CoaMwissiaa  babevea  tide  interim 
rule  ia  needed  to  oompty  ia  a  tfamly 
manaer  arith  die  Coorf  a  dadaiaa  nd  to 
avoid  impacabia  harm  to  tatantate 
pipelinea.  prodacera.  and  aadusera  dae 
to  the  camat  anoerlainties  in  tha  gas 
mancat  siuiBuuding  dw  Court's  decision 
iaACD-Hadsoa. 

First  rather  dian  repromulgating  die 
"oo  behalf  of  totetpretotion  invalidated 
by  the  Court  die  faiterim  rala 
implenainls  an  inteipretatioB  which  Ae 
Const  band  to  be  anquestiooably 
cooalstant  widi  Coagress'  intent  in 
enacting  saetion  311.*  Specifically,  die 
interim  rule  ravlsas  die  Commission's 
interpiatotioa.  effective  upon  the  date  of 
issaaaoa  (rfdiis  order,  to  require  that  die 
"on  behalf  of  entity  in  a  section  311 
tranqMrtatton  transactton  either  (1) 
have  physical  castody  and  tranqwrt  the 
gas  at  some  point  diateg  die  transaction 
or  (2)  hold  title  to  tha  gas  at  some  point 
daring  tha  transactioo  for  a  purpose 
related  to  its  identity  as  a  focal 
distributian  company  (IXC),  totrastate 
pipeline,  or  interstate  p^ialina. 

Second,  as  of  die  date  of  teaaanoe  ci 
ibis  taterim  rale,  an  interstate  iripdine  is 
not  authorised  to  commence  any  new 
transportation  service  that  does  not 


•aa.PJd  lus  fpjc  dr.  tser). 

•  AGIHladaon.  ass  FJd  et  USl  Aa  noted  belaw. 
die  Coait  aaooviiaed  ospeaaaly  diet  Oia  waa  aot  toe 
only  perodaeible  taterpretotian  of  the  atatula.  At  al 
12S4. 


satltl^  die  hiterim  rale's  "on  behalf  oT 
teat 

To  prevent  market  disruptfon  and 
irreparable  harm  to  gas  pradocars. 
suppliers,  and  end-users,  the  interim  rule 
includes  procedures  for  die  convcrsioa 
of  existing,  non-quall^lng  section  Sll 
transportation  senrices  to  bhmket 
certificate  authorization.  However,  to 
assure  accord  with  the  spirit  of  ^ 
Court's  dedsion.  die  interim  rule  liaiHs 
the  time  that  non^qualifying  tranaactions 
may  oontinBe  unlna  they  are  oonvertad 
to  blanket  certificate  audmriiatioa, 
Specifically,  if  a  transaction  does  aot 
quali^  for  aectton  311  authoriiation 
under  die  interim  rule,  the  transaction 
must  be  terminated  by  October  1, 190a 
unless  it  has  beea  coaverted  to  Uanket 
certificate  aiahorization  by  diat  data. 

In  view  of  theee  oonsideratiana,  die 
ComadssioB  beltevas  the  interim  rale 
satisfiee  all  of  die  Court's  ataadards  in 
Mnf-raac  la  addition  to  avoidiag  the 
hardships  ttiat  might  be  cauaed  by 
supply  disraptions.  the  converston 
procadaies  are  responsine  to  tha  Court's 
concern  diat  Congress  dkl  aot  intand 
sectioo  311  to  operate  aa  a  farraachiag 
exoeptiaB  to  the  certification 
reqiiireiaente  of  the  Natural  Gee  Act 
(NGA)." 

Hie  Coart  eKpUdtiy  raoayiiaed  dial 
die  Commisston  Bwy  ba  able  to  ISssUoo 
a  permissible  faiterpretation  of  the  "on 
behalf  of  standard  ttwt  ia  braader  dMn 
the ooa  to  this  iaiaria  rale."  However, 
die  Commintoa  ia  adopting  tha  lataria 
rale's  "safe  harboT  tatetpretatioa  anttl 
it  is  abb  to  ascertain,  after  lavtewiag 
the  coaanante  to  response  to  the 
coHipanioB  NOPR  to  diis  prooeadlng. 
additioaal  typea  of  Iranaactiona  diat 
would  satisfy  dw  Coart's  oonoeraa.  The 
Commission  balievaa  dmt  ito  leaponae  to 
this  interim  rale  and  companion 
rulemaUag  wiU  eosare  diet  tha 
Conuaiseiao'a  actioaa  are  feittAd  to 
bodi  die  letter  and  dM  spirit  of  dw 
couH'tapManiaAGD-Hodsem." 

This  order  will  cotfify  the  interim 
rule's  "on  behalf  oF'  interpreUtion  and 
section  311/blanket  certificate 
conversion  piocedares  by  adding  new 


••isiUJCn7-n7wf: 
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I  Ito  ttow  Tofk  ktorcantlla 
Bxchanie  and  SebinaPipeitee  Company  to  wWck  ' 
coBcama  ware  raloed  about  die  impect  thet  en 
interim  nie  reopniwBng  to  the  AGD-Hadton 
dedaioa  might  have  oa  the  futuree  OMihet  to  n^ 
of  the  aab  baibar  proviaiaaa  of  Ihia  laierim  rale, 
indttdtag  Ifcaooaveraiaa  prooaduroe.  «w  do  not 
beBoee  that  dm  totaraa  maikel  wm  be  aOadad  by 
dw  totarim  rab.  Ti  dw  extant  dm  aafa  haifaar 
proviaiOBB  do  aot  apply  to  intraetoto  pipaUaaa.  each 
pipaUnea  may  aeefc  limited  inriadiclian  oertiflcalaa. 
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reguletoiy  provikiont  to  subparts  B  and 
C  of  part  2M  of  the  regulations,  whidi 
govern  Interstate  pipelines' 
transportation  services  under  section 
311  of  the  NGPA  and  blanket 
cMltBcates,  respectively.  The  interim 
rule  also  makes  necessary  conforming 
amendments  to  the  regulations  effective 
immediately." 

U.  Public  Reporting  Burden 

This  interim  rule's  procedures  for 
interstate  pipelines'  conversion  of 
section  311  transactions  to  Manket 
certificate  services  are  vohmtary.  ff  an 
interstate  pipeline  elects  to  exercise  the 
ctmversion  procedtues,  it  must  file  a 
report  on  termination  of  section  311 
service,  as  currenUy  required  by 
1 284.106(d)  of  the  regulations,  for  each 
section  311  transportation  service  that  is 
converted  to  blanket  service,  bi 
addition,  an  interstate  pipeline  would  be 
required  to  file  an  initial  report  on  new 
blanket  certificate  service,  as  currentiy 
required  by  |  284.223(f)  of  die 
regulations,  for  each  converted 
transacti<m.  The  only  new  reporting 
requirement  would  be  that  the  initial 
report  under  1 284.223(f)  for  a  service 
newly  converted  to  blanket  certificate 
authority  identify  the  docket  number  in 
which  reports  oa  die  transaction  were 
previous^  rqxwted  pursuant  to 
S  284.1Qe(d)  of  the  sectiOT  911 
vefulatioaa. 

';\  thie  Coimnission  estimates  diat  an 
Interstate  pipeline's  choice  to  avail  itself 
of  the  interim  rale's  vohmtary 
coaverrion  procedures  would  result  faa  a 
public  reporting  burden  avera^ng  2.7 
hours  per  response  under  form  "FERC- 
54a  Gas  Pipeline  Rates:  NGPA,  llUe  m 
Traosactions.''  This  estimate  inchides 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  vid  reviewing 
the  cidlection  of  informaticm.  Interested 
persons  may  send  comments  regarding 
this  burden  estimate,  or  any  other 
aspect  of  this  collection  of  information. 


••  Hh  Court  Mild  that  McUoB  311  ■too  mabiM 
Hm  GHMitataa  to  oothoriMinlnaMo  pipoliiiM  to 
MMipart  |M  an  boiialf  of  Mmtalt  pipoUnm  and 
LOCa  aanad  by  iBlanteto  pipdinaa. /ICAMadMaik 
SBSrjd  at  tan.  a  a  Ho«»rw.  lito  Coati  liaUlad  Ha 
raviav  lo  Ika  maapottalloa  by  faMaratale  pipatiaaa 
ndm  lacHeo  «1  hoaauaa  » aoapof  tattoB  by 
kXtaalata  pipataM  «aa  Bol  iovotvadte  Iha  iaaaaa 
NJaad  ■■  afipaiL  1lMrafai%  flwCoauBiaaioB  ia 
iaUiig  00  acUoa  to  tliia  inieriainila  arith  laapad  to 
aacHoB  Sll  (noapoftatiaa  by  inlraatote  p^alteaa. 
Howavar,  Sw  dafldaadaa  found  by  Iba  Court 
rcfaidtalg  Ika  CaaMoiaahM's  iatafpf«UUon  of  dw 
"OB  bafcaif  oT  Jt^aiianaiil  piaaoiiiabty  araold  apply 
aa  anil  to  lactioa  911  traaaportalioii  bytotraatata 
pipaUnaa.  Thafaiofat  Iba  compaofcai  Ifcjwi  to  dria 
hitoilto  ado  piBpoaaa  to  alao  apply,  any  "on  babaM 
ar  totof pirtanwi  aduplad  by  dto  fioal  wda  to  - 


including  suggestions  for  reducing  this 
biuden,  to  tiie  Federal  Energy 
Repdatory  Commission,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  (attention:  Michael  Miller,  O^ce 
of  Information  Resources  Management) 
(phone:  (202)  208-1415)  and  to  tiie  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

Ill,  Background 

A  Section  311  of  die  NGPA 

The  NGA  gives  the  Commission 
regulatory  jurisdiction  over  the 
transportation  and  sale  of  gas  for  resale 
in  interstate  commerce.  Section  7  of  the 
NGA  '*  prohibits  any  natural  gas 
company  from  engaging  in  the 
transportation  or  sale  of  gas  subject  to 
the  Commission's  jurisdiction  unless  the 
Commission  has  issued  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  activity. 

The  NGA  does  not  give  the 
Commission  jurisdiction  over  the 
transportation  and  sale  of  gas  in 
intrastate  commerce.  However,  if  gas 
crosses  a  state  line  at  any  time  from  its 
production  at  the  wellhead  to  its 
consumption  at  the  burner  tip,  that  gas 
generally  is  deemed  to  be 'interstate 
commerce"  diroughout  the  entire 
journey."  Thus,  historically,  an 
intrastate  pipeline  or  local  distribution 
cooqMny  could  become  subject  to  the 
Coounission's  jurisdiction  l^  engaging 
in  a  gas  transaction  that  involved  an 
interstate  pipeline.  Consequendy,  over 
the  years  following  enactment  of  the 
NGA,  largely  separate  interstate  and 
intrastate  maricets  developed.  Further,  a 
large  amount  of  gas  was  locked  within 
the  intrastate  market  where  the  price  of 
gas,  not  bting  subject  to  the 
Commission's  Regulation,  was  higher 
than  the  price  charged  in  the  regulated 
interstate  market. 

Congress  responded  to  this  situation 
in  1978  with  enactment  of  the  NGPA. 
Section  311  of  die  NGPA  gives  die 
Commission  die  authority  to  authorize, 
by  rule  or  order,  anv  interstate  pipeline 
to  transport  gas  on  behalf  of  any 
intrastate  pipeline  or  LDC  and  to 
autfawize  any  intrastate  pipeline  to 
transport  gasjm  behalf  of  any  interstate 
pipeline  or  LOG  served  by  an  interstate 
pipeline. '  *  Pursuant  to  sectiim 


6(n(a)(2HA)(ii)  ofUie  NGPA 
transportation  services  authorised  by 
die  Cominission  under  section  311  are 
exempt  from  the  NGA  and  the 
Commision's  jurisdiction  under  the 
NGA.**  Section  601(a)(2)(B)  furUier 
provides  diat  no  person  shall  become ' 
subject  to  the  Commission's  NGA 
jurisdiction  by  reason  of  engaging  in 
transportation  services  authorized  by 
the  Commission  under  section  311  of  the 
NGPA 

B.  The  Conunission's  Implementation  of 
Section  311 

Prior  to  Order  No.  436, "  die 
Commission's  regulations  implementing 


•«isusx:7i7f(Mse). 

■*  CaUfornia  v.  Lo-Vaca  Gatharins  Company.  378 

U&3Sa3SS(lSB5). 
■•  SaclkM  311(a)  of  Iba  NGPA  NMla.  in  part 
(a)  Cooiwlaaten  approval  of  iraaaportaliot»— 

.  |1)lBtatatotor     ' 


(A)  In  Cenaral.  The  Commition  may.  by  rule  or 
order,  authorixe  any  intentale  pipeline  to  Iranaporl 
natural  gat  on  behalf  of— 

(i)  any  inlraalale  pipeline;  and 

(ii)  any  local  diabibution  company. 

(2)  Intrasiate  Pipelines. 

IB)  In  General.  The  Conuniuion  may.  by  rule  or 
order,  aathoriae  any  intrastate  pipeline  to  transport 
natural  saa  on  behalf  of— 

(i)  any  interstate  pipeline:  and 

(ii)  any  local  distribution  company  served  by  any 
interstate  pipeline.  (Emphaaia  added.) 

■ «  Section  a01(a)(2)  of  the  NGPA  reada.  in 
relevant  part: 

(2)  Transportation. — 

(A)  Jurisdiction  of  the  Commisaion.-.For  purpoaaa 
of  section  1(b)  vt  the  Natural  Gas  Act  die  provisioas 
of  swab  Ad  and  jurisdictian  of  the  Coomisaion 
under  such  Act  shall  not  apply  to  any  tranaporlalion 
in  interstota  comneica  of  natural  gaa  If  audi 
tranaportation  ia .  .  .  (ii)  authoriiad  by  the 
Commiaaian  under  sectioa  311(a)  of  this  Act 

(B)  Namral  Gaa  Conpany.— For  purpoaaa  of  Iha 
Natural  Gaa  Ad,  Um  tatm  "natural  |as  oon^any" 
(as  dellnad  la  asdion  2(e)  of  such  Ad)  shall  iM( 
include  any  person  by  roaaoB  of,  or  arid!  reaped  to, 
any  transportotioa  of  natural  faa  if  the  proviaiona  of 
dw  Natwal  Gaa  Ad  and  dta  Mirisdidion  of  die 
Commiaskm  under  die  Natural  Gaa  Ad  do  ao« 
apply  to  such  iranaportabon  by  reason  of 
subparagraph  (A)  of  diis  paragraph. 

■*  Regulation  of  Natural  Gaa  Pipalinas  After 
Partial  Weilbaad  Oacoatrol  (Odar  Na  436).  FERC 
Stats,  a  Raga..  RegulaUona  Praamblaa  1SS3-1SB8. 
1 SOSSS  (ISeS),  amft/Ml  Order  Na  43fr-A.  PERC 
State,  ft  Rega..  Regulations  PraamUas  1SB3-188S 
1 30673  (ises).  modified  further.  Order  Na  43S-& 
FBRC  Staia.  ft  Rega.  1 30M6  (18SS),  i«A]9  dm/M 
Order  Na  438-C  34  FERC  161.4M  (ISSq, /«»:; 
denied.  Order  No.  43S-D.  34  FERC  161.406  (1866). 
/econaNfefBtMMi  dwiiM  Order  Na  436-B.  34  FERC 
1 61,409  (1866),  mealed  and  remanded  Asaodated 
Gaa  Dislributon  V.  FERC  624  FJd  961  (D.C  Or. 
1B07).  earl  denied  sub  nom.  Soadtom  Califoraia  Gas 
Ca  V.  FBRC  466  U.8.  lOOa  106  aCt  1466f1966), 
raodo^iM/ an  OR //Ktrfj*  toais;  Older  Na  SOa  FERC 
Stftta.  a  Rega.,  1 30761  (1867).  Kileiiekm  ponied. 
Order  Na  806-A.  lERC  State,  ft  Rags.  1  aOTTO 
modified.  Order  Na  aoo-&  FERC  State,  ft  Rap. 
1 30773,  modified  fimher,  Oidar  Na  MMHC  FERC 
Stats,  ft  Regs.  1 30766  (1867),  modified  frniher. 
Order  Na  SOO-a  FBRC  Stale,  ft  Regs.  1 30600  f«A'« 
ifefiMdl  Older  Na  aoa«  43  FERC  1 61 J34.  ONNft/wd 
/ifrtter.  Older  Na  BOO-F.  FERC  Stato.  ft  Regs. 
1 30641  (1866).  f«*lr  («mM  Order  Na  aoo«  40 
FERC  1 61,146  (I860),  remanded.  Amaricaa  Gaa 
Aaaodalion  v.  FERC  066  FJd  136  (OC  Or.  1910). 
i«m*vxadl  0»dar  Na  80O-H  FBRC  Stale,  ft  Rega. 
\»MO  {am),  reht  panted  in  part  and  duded  in 
IMft  Order  Na  SOe-L  FBRC  ^tats.  a  Rags.  1 30660 
(iflOO). 
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section  311  efdta  NGPAattthorlaed  HI 
interstate  pipeline  to  tnnqwrt  gas  only 
if  the  gas  iwas  delivefed  dirscdy  te  an 
intrastatepipeline  or  LDC  wUdi 
received  .the  gas  for  its  system  si4>ply 
for  resale.  Similariy.  an  intrastate 
pipeline  was  audimised  to  transport 
under  die  Commission's  section  311 
regulations  if  the  gas  was  delivered 
direcdy  into  the  system  supidy  of  an 
interstate  pipeline  or  U>C  served  by  an 
interstate  pipeline.  This  system  supply 
test  ensured  an  extiemely  close  nexus 
between  an  interstate  or  intiastate 
pipeline's  section  311  transportation  and 
die  "on  behalf  or  entity. 

In  Order  No.  436,  die  Commission 
eliminated  the  system  supply  test  but 
noted  that  section  311  transportation 
still  must  6ati6fy  die  "on  behalf  of' 
test"The  Commission  explained 
diat— 

*  *  *  this  test  is  a  legal  test  not  a  physical 
test  and  only  requires  some  nexus  between 
the  transporter  and  the  intrastate  pipeline  or 
local  disMbution  company.  Thus,  the 
intrastate  pipeline  or  Ideal  distribution 
company  need  not  physically  receive  die  gas. 
but  need  only  have  the  gas  transported  for  its 
account*** 

Following  Order  No.  436'8  elimination 
of  the  system  supply  test  and 
recognition  of  agency  relationships  for 
purposes  of  satisfying  die  "on  behalf  of 
requirement,  iseues  were  raised  in 
several  Commission  proceedings, 
including  those  in  which  die 
Commiseion  issued  die  orders  under 
review  in  AGI>-Had$on.  regarding  the 
extent  to  i^ch  the  "on  behalf  of' 
requirement  may  be  satisfied  by  an 
intrastate  pipeline  mLDC  actinfas  an 
agent  for  a  shipper, 

C  The  Remanded  Commission  Orders 

In //odison  the  Commission 
determined  that  an  interstate  ptpeline  is 
transporting  natural  gaa  "on  behalf  of 
an  intrastate  pipeline  or  LDC  ^enever 
die  intrastate  pipeline  or  LDC  receives 
"some  economic  benofif  from  die 
transportation.*  >  In  stipport  of  thk 
interpretation,  the  Conmission  stated 
diat  "a  restrictive  view  fA  die  'on  behalf 
of  test  would  have  die  effect  of  denying 
producers,  transporters,  and  end-users 
access  to  maiketo  and  transportation 
and  would  be  inconsistent  widi  the 
Ctmunission's  policy  tA  estabUehing  a 
competitive  market"  '*  The 
Commission  also  dairified  diat  die  party 
on  whose  behalf  gas  is  transported  may 
derive  ite  economic  b^fit  from  an 
ageqcy  relatipnshipjifvidi  die  pasty 
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raquaetiag  traasportadoo  servtoe  froas 
an  Interstato  pipeline. 

In  CoMoade,  Cascade  Natural  Gas 
Corporation,  an  LDC  protested  section 
811  transportation  service  by  Northwest 
PfpsUne  Corporation  for  Chevron 
Chemical  Company,  an  end-user  located 
in  Cascade's  service  territory  in 
Washington  State.  Northwest  claimed 
that  ite  section  311  transportation 
services  for  Qievron  had  been  on  behalf 
of  several  different  intrastate  pipelines 
and  LDCs,  None  of  die  "on  behalf  oT' 
entities  operated  in  Washii«ton  State. 
However,  each  had  received  a  fee  for 
acting  as  Chevron's  gas  purchasing 
agent 

By  the  time  the  Commission  acted  on 
Cascade's  complaint  Northwest  had 
accepted  a  blanket  transportation 
cwtificate  issued  under  section  7  of  the 
Natival  Gas  Act  (NGA).  and  was 
transporting  gas  for  Chevron  under  die 
blanket  certificate,  rather  than  under 
section  311  of  die  NGPA  Therefore,  die 
Commission  dismissed  Ca6cade'6 
complaint  as  moot*'  However,  die 
Commission's  order  reiterated  ite 
determination  in  Hadson  that  an  agency 
agreement  can  provide  the  necessary 
nexus  between  transportation  service 
and  the  party  on  whose  behalf  the 
transportation  takes  place,  provided 
that  die  "on  behalf  of*  party  receives 
"some  economic  benefit"  fitmi  die 
transaction. 

In  Texas  Eastern,  the  Tejas  Power 
Corporation,  a  gas  mariieter,  complained 
diat  Texas  Eastern  Transmission 
Corporation,  an  interstate  pipeline,  had 
refused  to  provide  it  widi  transportation 
service  under  section  311.  Tejas  had 
designated  an  affiliated  intraatate 
pipeline  as  the  "on  behalf  of 'entity, 
Tejas  stated  that  the  affiliated  intrastate 
pipeline  would  act  as  Tejas'  agent  in  gas 
purchases  and  sales.  Texas  Eaetem 
aaeerted  that  the  requested 
tranaportation  6ervice  did  not  qualify 
Under  eection  311  because  the  intrastate 
pipeline  designated  as  the  "on  behalf  of" 
entity  would  neither  (1)  franspiort  the 
gas  at  some  point  during  ite  movement 
nor  (2)  hold  tide  to  the  gas  at  any  time 
while  it  was  being  transported  .I7  Texas 
Eastern. 

The  Commission  determined  that 
Tejas'  purported  "on  behalf  oT  entities 
had  satisfied  Hadson's  economic  benefit 
test  by  acting  as  gas  purdmsing  agente 
for  Tejas.  Further,  die  Commission 
required  Texas  Easteni  to  file  revised ' 
tariff  aheete  to  incorporate  the  version 
of  the  economic  benefite  test  approved 
In  Wodson.** 


••44F8RC«iaLSM: 
■4  44  FBRC  at  61,342. 


D.  llieGowf s  DecWoa  ta  AGD4ladsoB 

\.theCmaispndiats.\nAGD- 
ModNM  die  Coovt  found  dut— 

*  *  *  die  Commission's  inteipretetloa  of 
sectioa  ni  allows  any  transportatiaB  of  fu 
hf  any  Interstate  pipeline  anywhere  ia  lbs 
country  to  qualify  as  transportatioa  'on 
behalf  oT  an  intrastate  pipeline  or  LDC 
provided  only  diat  die  ahiippar  can  ibd  such 
an  entity,  anywhere,  diat  is  willing  to  aoospl 
a  fee  in  return  (or  lending  its  name  to  the 
transaction.** 

The  Court  conduded  that  the 
Commisston's  interpretation  of  dw  "oa 
behalf  of'  standard  would  permit 
virtually  any  gas  transportation 
arrangement  to  be  structured  so  as  to 
take  place  outeide  the  Commission's 
jurisdiction  under  section  7  of  the 
NGA**  Since  die  Court  found  dut 
Congress  intended  section  311  as  a 
"limited  exception  to  the  requiremente 
of  1 7,"  die  Court  held  diet  die 
Commission's  interpretetion  is 
unreasonably  broad.** 

The  Court  died  die  NGPA's 
le^tative  history  for  ite  condugion  that 
the  Cominission  may  not  interpret 
section  311  in  a  manner  that  potentially 
exempte  all  transportation  fiom  section 
7  certification  requirements, 
^ledfically,  die  Court  noted  diat  die 
legiatative  hi6tory  states  that  section  311 
transportation  should  not  be  permitted  if 
it  would  interfere  with  an  interstate    . 
pipeline's  jurisdictional  sovicee  under 
NGA  section  7.** 

WhUe  acknowledging  that  "on  bdialf 
of  i  not  a  predse  term,  the  Court 
conduded,  based  on  "common  usage"  of 
the  phrase,  that  Congress  induded  the 
"on  behalf  of  standard  to  ensure  diet  a 
relationship  existe  between  a  particular 
transportation  service  and  the  purported 
"on  behalf  of  entity.'*  Aa  aupport  for 
the  condusion  that  this  relationship 
must  exist  the  Court  dted  examples  in 
:  die  NGPA's  legistative  history  regarding 
die  types  of  transactions  that  would 
qualify  under  section  311.'°  In  light  of 


■•  666  FJd  at  13SO  The  Court  noted  dwi  aadion 
311  also  anablaa  Iba  CouBlasion  to  aodtoriaa 
tobaatato  pipaUaas  to  traasport  gu  on  behalf  of 
inlerstato  pIpaUaaa  and  LDCs  sarvad  by  Inlafstato 
pipeUBae.  At  at  1361,  n.  0  The  Couif  Umlted  Ha 
review  to  dw  teaasportaMoB  by  inlarstato  ptpaliiiaa 
under  aactton  311  bacauao  tnotoportalioa  by 
intraatate  pipalinaa  area  not  iavolvad  ia  dw  iasaea 
raiaed  oa  apiiaaL  However,  Iba  dafldaadas  Icwad 
by  dw  Court  regardiag  dw  Coaunisaloa's 
iatafprstaMon  of  dw  "on  behalf  oT  raquiraawnT  ^ 
praauawbly  would  apply  as  wall  to  sadioa  311.    ' 
lraiiSpo(taUa»byiBUwtatap^eUiwa.  .  '  .^ 

»•  Id.  at  laHO  i 

■'Maiuai. 

*•/(/. at  13tt...    .-^:., 

Vldeiisn. 
'■  **  The  HoawJapoit  gaaareUy  notes  section  3t1's 
poleaSal  far  aaoidilis  dw  wasteial  eooatniotiaa  of 
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,  Ite  Court  eonehided 
that  Oanpwi  laHadid  •  doMT  ttBXM 
betwatn  lactiaB  »1  kaaqMrtatkw  and 
tha  "on  behalf  oT  party  than  tha  nma 
reot^rt  (rf  money  payment  by  that 
party.'* 

The  Cewt  abo  cmduded  that  die 
Conwrieakai'a  interpratatian  of  taction 
ni  doea  not  bett  any  relationship  to  the 
eectlon't  pofpoee  of  integfating  the 
inteiBtate  and  intrastate  ges  markets.** 
The  court  rejected  the  argument  dmt  die 
section's  purpose  is  best  served  by  an 
interpretation  allowing  the  most 
transactions  to  take  place.** 

The  Coort  held  Uiat  sectitm  311  must 
be  implewentad  by  the  Comnussion  in  a 
manner  that  distii^uishes  those 
transportation  services  which  are 
related  to  the  purpose  of  integrating  die 
interstate  and  hitrastata  gas  markets.*^ 
The  Coort  found  that  the  payment  of  a 
fee  to  an  intrastate  pipeline  or  LDC  must 
serve  soma  function  in  die  transaction 
diat  is  related  to  dm  fact  diat  it  is  an 
intrastatajripeUna  or  an  LDC** 

2.  The  OMUi'sguidaaoe  to  the 
Comwiitiiott,  The  court  found  that  the 
rtamwmtmfinwt  cottld  roquire  that  the 
purported  "on  behalf  oT  entity  must 
transport  the  gas  at  some  point  or  oiwn 
the  gaa  for  some  part  of  the 
transportation.  However,  the  Court 
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qwdflcathf  decHned  to  hold  that  dtete 
«a  the  only  transaettonawhidi  can 
satii^r  section  311.  Ilie  Coort  stated  diat 
the  Oonnnlssion  "oonld  permissibly  read 
die  statute  to  aDow  other  transactions, 
so  long  as  the 'on  behelf  of  entity  fan  the 
transaction  is  related  to  the 
transportation  of  gas  by  an  interstate 
pipeline  in  a  way  that  reflects  its  status 
as  an  intrastate  pipeline  or  LOC"** 

As  noted  above,  die  Coort  vacated 
Hodton,  Cascade,  and  Texas  Eastern,  to 
the  extent  they  rely  on  the 
impermlssiUe  interi^etation  of  the  "on 
b^alf  of*  sUmdard.  and  remanded 
Hadson  and  Texas  Eastern  to  the 
Conunission  to  permit  it  to  revise  its 
interpretation  of  the  "on  behalf  aP' 
standard  in  a  fariiion  "writhin  reason 
and  cimsistent  with  the  purposes  of  die 
statBte."  *' 

IV.  The  Interim  Rule 

A.  faitnpretation  of  die  "On  Behalf  OT 
Standard 

In  view  of  the  uncertainties  in  the 
marketplace  since  issuance  of  the 
Court's  decision  in  AGD-Hadaon,  and 
tlM  uncertainty  that  would  continue 
absent  Commission  action,  the 
Conmission  is  implementing  a  new 
interpretation  of  the  "on  behalf  of 
standard  which  will  apply  to 
transportation  services  by  interstate 
pipeUbies  tmder  section  311  of  the 
NQ>A**  This  new  interpretation  will  be 
efli»ctive  as  dl  die  date  of  issuance  of 
this  intoim  rule.  Accordingly,  an 
interstate  pipeline  may  not  omimence  a 
new  transportation  service  under 
section  311  unless  it  satisfies  the  interim 
rule's  interpretation  (tf  the  "on  behalf 
oT  standard.  Further,  if  a  section  911 
transaction  currently  in  effect  as  of  die 
data  of  issuance  of  this  interim  rule  does 
not  qualify  undw  its  interpretati<Hi.  the 
service  must  be  terminated  by  October 
1, 1900.  unless  it  has  been  converted  to 
blanket  cwtificate  authorization  under 
the  conversion  procedures  adopted  by 
this  interim  rule,  as  discussed  below. 

In  AGD-Hadson  the  Court  stated  that 
the  Commissitm  may  choose  to  limit 
section  311  authority  to  transactions  in 
which  the  "on  behalf  oP  entity  eiUier 
"transported  the  gas  at  some  point 
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during  its  Journey  or  owned  it  for  some 
part  of  die  transportadon^n 
qnestton."  **  However,  the  Court  stated 
diat  the  Commission  may  permissibly 
read  tiw  NGPA  to  allow  odier 
transactions,  "so  long  as  die  'on  behalf 
of  endty  in  the  transaction  is  related  to 
the  transportation  of  gas  by  an 
interstate  p^Iine  in  a  way  that  reflects 
its  status  as  an  intrastate  pipeline  or 
LDC"" 

In  view  of  the  need  to  eliminate  the 
existing  uncertainties  in  gas  maricets. 
the  Commission  is  relying  on  the  Court's 
guidance  to  promulgate  an  interim  rule 
which  adopts  a  "safe  harbor" 
interpretation  which  is  set  out  in  the 
Court's  dedsion.  Therefore,  the 
Commission  is  adopting,  on  an  interim 
basis,  an  interpretation  of  section  311 
which  requires  that  the  "on  behalf  of' 
entity  (an  intrastate  pipeline  or  LDC)  in 
a  section  311  transaction  under  subpart 
B  of  the  regulations  either  (1)  have 
physical  custody  (A  and  transport  the 
gas  at  soma  point  during  the  transaction 
or  (2)  hdd  tide  to  die  gaa  at  some  point 
during  the  transactioa  F^irdier,  under 
this  interpretation,  if  the  purported  "on 
behalf  oT  entity  holds  tide  but  does  not 
have  physical  custody  of  and  transport 
die  gas.  it  wUl  qnahfy  as  die  "on  behalf 
oT  ntity  only  if  it  holds  tide  to  die  gas 
for  a  purpose  related  to  its  statns  as  an 
LDC  or  intrastate  pipeline. 

In  the  companion  NOFfl  to  diis 
interim  rule,  the  Commissimi  is  inviting 
comments  on  how  this  interpretation  (rf 
die  "on  behalf  oT  standard  may  be 
expanded  to  inchide  additional 
transacti<Hia.  while  ensuring  diat  an  "on 
behalf  of  entity's  relationship  to  any 
section  311  transportation,  unider  eithw 
subpart  B  or  subpart  C  of  the 
regulations,  is  based  on  functions  diat 
reflect  its  status  as  an  LDC  intrastate 
pip^ie.  or  interstate  pipeline.  As 
discussed  above,  this  criterion  was  die 
Court's  primary  caveat  Hmitbig  the 
Commission  ability  to  adopt  a  broader 
definitimi  of  die  "on  behalf  at  standard. 

Moreover,  the  Commission  does  not 
want  to  prevent  an  LDC  intrastate 
iripeltaie,  or  faiterstate  pipeline  from 
qualifying  as  the  "on  behalf  oT  entity  in 
any  transaction  where  it  wotdd  be 
fulfilling  a  function  related  to  its 
traditional  service  obligations.  Sudi  a 
result  would  be  inconsistent  with  the 
NGPA's  purpose  of  integrating  the 
intrastate  and  interstate  gas  markets. 

The  Commission's  implementation  of 
this  interim  rule's  restrictive 
interpretation  is  based  <m  the 
recoffnitten  that  adoptfaig  a  broader 
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Inteipfetatianat  &l»  time  nd^t  create 
new  imcerlainUee,  Fatherthan  eiimimite 
the  confiiskin  that  already  exists.  After 
reviewing  dw  oosananls  fea  reqionse  to 
the  compMdea  NOPKi  to  this  interim 
rule,  the  Comarisiten  Intmds  to  adopt 
an  intaqiretation  of  die  "<m  brtalf  or 
standard  whidi  encompasses  any 
additional  transactians  diat  aati^  the 
Court's  decision. 

The  intotan  rule  codifies  the  interim 
rule's  interpretatimi  of  die  "on  behalf 
of  standard  in  a  new  paragraph  (d)  to 
1 284.102  of  subpart  E  adiich  audiorizes 
section  311  transportation  services  by 
interstate  pipelines.  Hie  interim  rale 
also  amends  paragrajph  (a)  of  1 284.102 
to  reflect  the  addition  of  new  paragraph 
(d). 

B.  Procedures  for  Conversion  of  Section 
311  Services 

1.  ne  need  for  conversion 
procedures.  The  Commission  recognizes 
that  some  ongoing  transportation 
services  may  not  qualify  for  section  311 
authorization  under  the  Court's  decision 
or  the  interim  rale's  interpretatian  of  the 
"on  behalf  of  standard.*'  Significant 
hardship  ctwld  be  infUcted  iqixm  gaa 
producers,  suppliers,  tranqmrters.  and 
end-users  by  the  abnq;>t  termination  of 
these  services.  Therefore,  this  interim 
rule  also  amends  the  regulations  to 
inqilement  procedures,  effective  as  of 
the  date  of  issuance  of  this  order,  to 
facilitate  faiterstete  p^ielines' 
conversicm,  to  blanket  certificate 
services,  of  those  ongoing  servicea  that 
may  not  qualify  under  section  311. 

Ine  interim  rule  ammda  1 284JZ23  of 
the  blsnket  tranqwrtotica  regulations 
by  adding  a  new  sufaparagra^  (h) 
setting  forth  the  oondtttions  under  which 
interstate  iripeUnea  diat  hold  part  284 
blanket  certificates  are  authwized  to 
convert  to  blanket  certificate 
authorization  existing  transportation 
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services  under  secdon  Sll  service    ' 
agreementetoenect  on  thedate  of'  ' 
issoanceof  this  lirterim  rale.  In 
converting  section  911  transactitma  to 
blanket  certificate  aulborlution. 
interstete  pipdines  wiH  be  subfect  to  die 
non^listviminatory  aecess  conditions  of 
fi  1 284.8(b)  and  284J(b)^t  appfy  to 
Part  284  firm  transportation  sovices  and 
interruptiUe  transportation  services, 
respectivefy. 

2.  Waiver  of  pri(^  notice  and  protest 
procedures.  Ilie  interim  rule  amends 
paragraph  (b)  of  1 7tAJ22i  to  prevent 
application  oi  the  blaidcet  regulations' 
prior  notice  and  protest  procedures  to 
blanket  certificate  services  authorized 
under  the  conversion  procedures,  of  new 
paragraph  (h)  to  1 284.223.  Since 
converted  transacttons  will  not  be  new 
transactitms,  die  Conmiission  does  not 
believe  thet  it  is  necessary  to  subfect 
these  transactions  to  the  prior  notice 
and  protest  procedures  of  the  blanket 
certificate  regulations.  Further,  the 
current  operation  of  the  blanket 
regulatifms'  notice  and  procedures  codd 
encoorage  frivolous  protesto  and  result 
in  the  intoruption  of  long-standing 
services,  since  1 157.205(g)  of  die 
regulations  tqierataa  to  convert  a 
blanket  service  filing  to  a  case-qiecific 
appbcation  if  any  protest  is  ffled  and  not 
withdrawn. 

3.  Shippers  to  retain  places  in  queues. 
Since  shippers  entered  into  cnrrmtfy 
ongoing  section  311  transactions  in 
reliance  on  the  Commission's 
interpretation  of  the  "on  behalf  of 
standard,  it  would  not  be  eqtntaUe  for 
interstete  pipelines  to  convert  dwise 
transactions  to  blanket  aervioea  imless 
shippers  are  assured  diat  they  will  to 
fact  be  able  to  obtain  UaidLet 
transportetion  services  without  any  loss 
of  priority  in  pipelines'  transportation 
queues.  Therefore,  new  1 284.223(h) 
conditions  pipelines'  oonvwaion 
audiMity  on  ahippers'  retainhig  dieir 
queue  positions.  Further,  |  284!223(h) 
provides  for  waiver  of  en  interstete 
pipeline's  currentfy  effisctive  FERC  tariff 
provisions  to  die  extent  necessary  to 
prevent  conversions  under  the  interim 
rule  fron  being  treated  s».  reqoeste  for 
new  services,  adiich  wonld  |daoe  diem 
st  the  end  of  the  iripeline's  first-come, 
first-eerved  tranqwrtation  qneoes  for 
firm  and  intemiptiUe  transportatian 
services.** 
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This  waiver  wfU  prevent  ddppers 
from  being  penaUaed  for  having  rriied 
on  dM  Conuttission's  past  dediiaailr 
Further,  ooaversion  to  Uankat 
authorlialfcm  wiO  sbapfy  permit 
shippers  to  retain  capadty  onrandy 
being  used  by  them  for  secdoo  911 
servicea.  Taldng  away  that  capactty  and 
relegating  exis^  sh^ipers  to  dm  end  of 
the  line  wodd  result  in  a  windfaH  to 
shippers  presendy  waiting  in  pipelines' 
transportation  queoes  Cor  eervica. 

4.  Reporting  requirements.  Interslato ' 
pipelinea  exodaing  the  oonwarsion 
option  will  be  reqt^brad.  piBsoant  to 
1 284.1fle(d).  to  file  a  aectisa  Sll 
termination  rqiort  for  eadi  coovertad 
tranaactton.  Interstate  pipelines  dso 
will  be  required,  pursuant  to  1 284.228(f). 
to  file  die  initial  report  for  new  blanket 
certificate  servicea  for  each  converted 
transaction.  The  interim  rale  amends 
1 284.223(f)  to  require,  if  applicable,  that 
the  initial  report  for  a  new  Uanket 
certificate  sovioe  indoda  the  docket 
number  in  which  section  311  reports 
were  previousfy  filed  regarding  a 
converted  transaction.  "Iliis  additional 
reporting  requirement  will  serve  es 
notice  to  the  Commission  that  an 
interstete  pipeline  has  exercised  ito 
conversion  authority  and  permit  the 
Commission  to  monitor  die  convtfsion 
process.  In  view  ol  pipeUnes'  and 
shippws'  reliance  on  die  Commission's 
past  decisions  in  oonunendng  sectiao 
311  transportatioa  servicea.  the  interim 
rule  revises  1 284.228(d)  of  die 
regulations  to  prevent  converted 
transactions  frinn  being  subfed  to  the 
bla^iet  regnlstions'  roqoirBment  dut 
initial  rqmite  on  new  Uanket 
tranqiortation  services  be  accompanied 
by  a  fee. 

C  Effed  on  Non-Qualifying  Existing  and 
New  Transactions 

\.(higoing  transactians  that  are  not 
converted  The  Cowimisaion  believes,  in 
view  of  the  rdianoe  on  ito  post  dedetona 
by  stqi|diers.  transporters.  endHMers, 
and  other  parties  to  exiethig  section  81^ 
transactions,  that  shtppers  diodd  be 
allowed,  if  necessary  to  prevent 
disruption,  to  convert  to  blanket  service 
with  ^  same  transportation  priority. 
The  Commission  recognizes,  however, 
that  a  relatively  small  number^of 
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intentats  pipelinet  do  not  bold  blanket 
transportatioa  certiflcatat.  In  the 
interasts  of  diesa  pipallnefl'  thippera  diat 
may  need  to  take  advantage  of  die 
convarsioB  procedures,  die  Commission 
also  will  ej^adita  die  prooessing  of  any 
blanket  cerUficate  applications  filed  by 
these  pipelines.  Expedition,  of  course, 
shoald  be  feasible  iMcause  a  pipeline 
which  is  transporting  under  section  311 
already  has  part  284  rates,  terms  and 
conditions  for  diat  transportation  in  its 
tarifL  Hence,  the  Commission  expects 
diat  it  shoidd  be  able  to  process  quickly 
a  timely  ffled  part  284  blanket  certificate 
application,  which  would  involve  the 
same  rates,  terms  and  conditions  as 
transportation  under  section  311.** 
However,  the  Commission  will  fail  to 
satisfy  the  Court's  mandate  if 
nonqualifying  transactions  are  allowed 
'  to  continue  under  color  of  secti<m  311 
authority  indefinitely. 

Accordingly,  if  section  311 
transactions  currendy  in  effect  as  of  the 
date  of  issuance  of  this  interim  rule  do 
not  qualify  under  its  "on  behalf  or  test, 
the  interim  rule  requires  termination  of 
those  services  by  October  1, 1990,  unless 
they  have  been  converted  by  that  date 
to  Uanket  services  under  the  interim 
rule's  conversion  procedures. 

2.  New  transportation  services.  The 
Commission  anticipates  that  any  "on 
behalf  of  standard  adopted  by  the  final 
rule  in  this  proceeding  vvill  be  at  least  as 
broad  as  the  test  adopted  by  this  interim 
rule,  in  any  event  any  transaction 
commenced  on  or  after  the  date  of 
issuance  of  this  interim  rule  will  be 
authorized  under  section  311  for  its  full 
term  and  provisions,  if  the  "on  behalf 
or  entity  satisfies  the  interim  rule's 
revised  interpretation  of  the  "on  behalf 
or  standard.  Thus,  die  "on  behalf  of 
standard  adopted  by  this  interim  rule 
affords  a  "safe  harbor"  widiin  which 
new  transactions  may  be  conunenced. 

D.  Non-retroactive  aspects  of  the 
interim  rule.  The  Commission 
recognises  that  the  interim  rule  limits 
the  retroactive  effect  of  the  Court's 
decision  in  AGD-Hadson  by  permitting 
conversion  of  non-qualifying  section  311 
transactions  without  loss  of 
transportation  priority  status  and  by 
providing  short-term  authority  for  the 
continuation  of  unconverted,  non- 
qualifying transactions  to  prevent  the 
abrupt  termination  of  those  services. 
However,  the  Commission  bdieves  that 
limiting  the  retroactive  application  of 
AGD-Hadson  in  these  instances  is 
justified  under  the  three-pronged  test  in 
Cnevron  Oil  Co.  v.  Huson,  404  U.S.  97 


A,  B  and  C  of  put  IN  of  l)w 
•  ragulallaa& 


(1971),  for  determining  whether  a 
decision  should  be  given  retroactive 
effect  on  civil  cases,  id.  at  106-07: 

(1)  Whedier  die  judicial  decision 
establishes  a  new  i^rinciple  of  law. 
whether  by  overruling  clear  past 
precedent  upon  which  litigants  have 
relied,  or  by  deciding  an  issue  of  first 
impression  whose  resolution  was  not 
clearly  foreshadowed: 

(2)  Whether  retroactive  application 
would  further  or  retard  the  purposes  of 
the  rule  in  question;  and 

(3)  Whether  retroactive  application  of 
the  new  rule  would  be  inequitable. 

It  is  clear  diet  AGD-Hadson-^vMfAi 
struck  do«vn  the  Commission's 
interpretation  of  the  "on  behalf  of 
standard  on  wliich  the  orders  under 
review  relied — is  a  case  of  first 
impression  whose  resolution  was  not 
clearly  foreshadowed.  AGD-Hadson 
plainly  overruled  past  precedents 
established  by  this  agency.  Under  the 
circumstances,  it  was  reasonable  for 
pipelines,  shippers,  and  other  parties  to 
natural  gas  transactions  to  rely  on  the 
Commission's  interpretation  prior  to  vie 
AGD-Hadson  decision.  Until  the  Court 
spoke  in  AGD-Hadson,  no  one  could 
luiow  with  any  degree  of  certainty  how 
a  court  would  resdve  this  difficult  issue. 
Therefore,  viewed  in  terms  of  the  first 
element  of  the  Chevron  test,  the  i4GD- 
Hadson  decision  decided  an  issue  of 
first  impression  whose  resolution  was 
not  cleariy  foreshadowed.  [Chevron,  404 
U.S.  at  106-07.) 

Further,  parties  designed  their  gas 
transactions  to  satisfy  the  requirements 
of  the  Commission's  interpretation  of  the 
"on  behalf  of  standard.  Gas  is  still 
moving  under  many  of  those 
arrangements.**  There  is  no  reason  to 
unsettle  that  course  of  events  at  this  late 
date,  particulariy  since  retroactive 
application  of  a  new  rule  that  would  cut 
off  no-longer  qualifying  transactions, 
causing  extreme  disruptions  in  natural 
gas  markets. 

Based  on  information  submitted  in 
response  to  the  Commission's  April  20. 
1990  data  request  approximately  one 
third  of  the  approximately  11,000 
ongoing  section  311  transactions  may 
not  qualify  under  this  interim  rule's  new 
interpretation  of  the  "on  behalf  of 
standard  adopted  by  the  Commission  in 
response  to  the  court's  decision  in  AGD-. 
Hadson.  These  11.000  transactions 
accounted  for  approximatefy  74  percent 
of  the  total  gas  volumes  delivered  by 
interstate  pipelines  in  1909  under 
transportation  contracts.  These 
transactions  also  represented 
approximately  55  percent  of  interstate 


**  Sm  $upn  note  41. 


pipelines'  total  throughput  including 
sales  and  transportation  volumes^  in 
1989. 

The  Commission  believes  die  interim 
rule's  limitations  on  the  retroactive 
application  of  the  AGD-Hadson  decision 
also  are  supported  by  die  remaining 
Chevron  criteria,  i.e.,  die  history, 
purpose,  and  effect  of  the  new  rule,  as 
well  as  the  inequity  that  would  be 
imposed  Iqr  its  retroactive  application. 
(CAevron»  404  U.S.  at  107.) 

In  AGD-Hadson  the  Court  found  that 
Congress'  purpose  in  enacting  section 
311  of  die  NGPA  was  to  integrate  die   ' 
intrastate  and  interstate  gas  markets. 
The  Court  found  further  that  the 
Commission's  current  interpretation  of 
the  "on  behalf  of  standard  in  section 
311  does  not  serve  that  purpose,  since 
an  economic  benefit  to  an  "on  behalf  of 
entify  does  not  serve  to  integrate 
markets  in  the  absence  of  the  entity's 
fulfilling  some  function  related  to  its 
status  as  an  IDC  or  intrastate  pipeline. 
However,  applying  the  AGD-Hadson 
decision  in  a  hilly  retroactive  manner,  to 
require  immediate  interruption  of 
ongoing  transactions  without  the 
opportunity  for  conversion,  is  not 
needed  to  meet  Congress'  purpose  of 
integrating  gas  markets. 

Indeed,  while  a  purported  "on  behalf 
of  entity  may  not  have  an  appropriate 
nexus  to  a  particular  ongoing 
transaction,  nevertheless,  termination  of 
that  transaction  could  result  in  gas  being 
locked  into,  or  excluded  from,  a 
particular  market  area.  In  addition, 
shippers  and  end-users  may  be  relying 
on  these  transactions  to  meet  their  fuel 
needs.**  Further,  a  particular  non- 
qualifying transaction  may  have  been 
commenced  under  section  311  authority 
simply  because  the  interstate  pipeline 
had  not  yet  been  issued  a  part  284 
blanket  certificate.  Since  the  transaction 
could  have  commenced  under  blanket 
certificate  authority,  if  the  interstate 
pipeline  had  held  a  blanket  certificate  at 
die  time,  no  one  will  be  prejudiced  by 
converting  such  transactions  to  blanket 
certificate  authorization.  Although  the 


**  For  exampfe,  an  end  utcr  that  has  contractwi 
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time  constrainta  of  Ijha  blanket 
rs^ilatiMis'  prior  notf  ce  and  protest 
proceduias  are  betav  waived  for 
converted  toansactions,  any  person  pay 
stiU  protest  a  eoavac^  trainsaction,  just 
as  it  had  the  opportunity  to  contest  the 
transaction  while  it  was  being  rendered 
under  section  311  aathority.  "The 
Commission  will  act  «bs  prompdy  as 
feasible  on  any  protests  that  are  filed.** 

Since  the  Commission  believes  that 
Congress'  intent  to  promote  integration 
of  the  iatrastate  and  interstate  gas 
markets  will  be  proaioted.  not  thwarted, 
by  providing  for  the  short-term 
continuation  or  conversion  of  non- 
qualifying section  311  transactions,  the 
Commission  finds  that  the  second  factcx' 
of  Chevron  also  points  to  nonretroactive 
application  in  these  instances. 

The  third  test  of  Cftewv/h— whether 
retroactive  application  would  be  unfair 
and  inequitable — is  an  even  more 
compelling  argument  against 
retroactivity.  Many  end-users  and  other 
parties  have  contracted  to  purchase  gas 
supplies  from  prodnoers  and  marketers 
in  reliance  on  being  able  to  secure 
section  311  tranqtortation  service  under 
the  Commission's  cMtent  interpretation 
of  the  "cm  behalf  of  standard.  In  many 
instances,  facilities  have  been  installed 
by  pipelines,  often  at  end-users' 
expense,  for  the  poipose  of  receiving  or 
delivering  supplies  under  section  311. 
Therefore,  tmtempered  retroactive 
application  tdAGD-Modson  could  result 
in  the  non-delivery  of  gas  supplies 
necessary  to  maintain  end-users' 
operations  and  payrolls,  inability  to  sell 
gas  or  obligations  to  pay  for  gas  that 
cannot  be  ddivered.  and  lost  recovery 
of  costs  incurred  to  oonstruct  section  311 
facilities. 

On  die  face  of  it  it  would  be 
inequitable  to  require  termination  of 
these  transactions  and  not  provide  for 
conversion  simpty  because  the  parties 
relied  on  the  Coinmission's 
interpretation  of  the  "on  briialf  of 
standard.  This  also  is  true  for  parties  to 
transactions  that  were  commenced  after 
appeals  were  taken  from  the 
Commrssion's  orders  under  review  in 
AGD-Hadson.  Further,  since  the  AGD- 
Hadson  petitioners  chose  not  to  seek  a 
judicial  stay  of  the  Commission's 
interpretation  enunciated  in  Hadson, 
they  should  not  now  be  permitted  to 
assert  that  they  will  be  prejudiced  or 
that  Congressional  purpose  will  be 
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oontravcaed  by  tiansactioiis  dMi 
commenced  wbde  they  wa 
the  Comaissiea's  iatsrpntalioa  of  the 
"on  behalf  of  standard  h  would  be 
unfair  and  ineqtdtabla  to  abrogate 
parties'  contractual  supply 
arraagesMnts  that  twera  entered  Inio  in 
good  faith  in  comidianca  and  in  reliance 
on  the  Commission's  interpretation, 
thereby  depriving  them  of  their 
anticipated  benefits  and  potentially 
subjecting  them  to  unanticipated 
obligations. 

When  lower  courts  have  applied 
Chevron  in  the  dvU  context  they  have 
focused  on  the  equities  of  each  case, 
balancing  the  competing  interests  of 
different  parties.*'  TbeCommissioB 
recognizes  that  its  balancing  of  int««sts 
on  the  retroactivity  oi  AGD-Hadson  may 
grant  a  benefit  to  certain  industry 
classes  at  the  expense  of  other  parties. 

Parties  to  ongoing  transportation 
transactions  presumabfy  will  favor  the 
measures  taken  in  diis  interim  rule  to 
prevent  interruption  of  their 
transactions.  Others  may  favor 
application  of  the  AGD-Hadson  decision 
in  a  manner  that  would  terminate  all 
non-qualifying  transactions  so  as  free  up 
capacity  on  pipelines  that  mi^t  become 
available  to  them  or  because  it  would 
create  opportunities  for  them  to  sell  or 
transport  gas  to  customers  whose 
supplies  would  be  cut  off  by  strict 
retroactive  application. 

However,  on  balance,  the  Commission 
believes  that  the  Chevron  factors 
coimsel  against  fiiUy  retroactive 
application  of  AGD-Hadson  that  would 
imfairiy  penalize  parties  for  relying  on 
the  Commission's  past  actions.  Further, 
as  discussed  above,  based  on  the 
responses  to  the  Commission's  data 
inquiry  foUowing  issuance  of  die  AGD- 
Hadson  decision,  strict  retroactive 
applicati(m  of  die  interim  rule's  new  "on 
behalf  of  hiterpretation  could  result  in 
the  abrupt  cessation  of  nearfy  one-third 
of  all  ongoing  section  311  transportation 
transactions.**  Thus,  the  interim  nde's 


«*  Sea.  e^,  Atlantic  RkhfleU  Co.  v.  FEA.  4B3 
PJupp.  vrs  [HO.  CaL  ISTS);  Marino  v.  Bonrera.  aS7 
PJri  1383  Ord  Or.  19S1):  RCA  Global 
Gxnmunikatkma.  Inc.  v.  Waelam  Union  Telegraph 
Co..  SZl  PSupp.  MS  (SJXN.Y.  1081). 

**  The  infonnaUan  •ubmilted  in  faapowie  to  the 
Coomiaeion't  April  3B,  1S80  data  reqaaaL  aee  tupra 
nola  40,  indicataa  UmI  daaifnaied  "en  behalf  oT' 
enHtiea  aithar  traoaport  or  hold  tide  la  tea  in 
approximately  two-thirda  of  all  onfoing  aactian  311 
Iranaportatian  tranaactiona.  However,  a  hifhar 
pereentase  el  "on  behalf  oT  aaHtiee  may  Mnaport 
or  hoM  UUa.  ainae  aome  iBiaiMala  pipaiinaa  only 
require  dml  "on  behalf  oT  antitiea  certify  dwt  Ihay 
meet  the-aocnomic  benefit  teat  to  ModNM.  Many  of 
theae  aniitiea  may  alio  be  performinf  I 
rriatad  to  dwir  tutua  aa  tOCa  aiad  1 


liaitBoathe 
AGDJiodsaK 
extreme  dtslocattoas. 
vnoertalaly  in  natairi  gas  matketa. 

V.  Enviroamentdl  Review 

Conuntoskm  rsgalatkms  lequiie  that 
an  Envtaonmantal  Assessnent  or  an 
Environmental  impact  Statement  SBaar "' 
be  prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.**  Hm 
Commission  has  categoricaDy  exdoded 
certain  ectlons  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment**  The  proceduras 
for  conversion  of  section  311 
transportation  services  to  blanket 
certificate  transportation  audiorization 
ore  encompass^  by  die  categorical 
exclusion  tor  transportation  oif  natural 
gas  under  section  7  of  the  NCA  that 
requires  no  construction  of  facilities.*' 
The  interim  rule's  adoption  of  a  new' 
interpretation  of  section  311*s  "on  behalf 
of  standard  is  encompassed  by  die 
categorical  exdusion  for  the 
promulgation  of  corrective  rules,*'  since 
the  reinterpretation  corrects  die 
Commission's  prior  interpretation  in 
compliance  with  die  court's  mandate  in 
AGD-Hadson.**  fai  view  of  diese 
considerations,  an  environmental 
assessment  is  imnecessary  and  will  not 
be  prepared  in  this  rulemaking. 

V7.  Admiustrative  Findings  and  •■ 
Effective  Date 

The  ConuniSsion  is  adopting  this 
interim  rule  prior  to  iKWiding  notice 
and  obtaining  written  comment  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA),  5  U.S.C  553  (b) 
and  (c)  (1966).  for  any  rulemaking 
proceeding.  The  Commission  is  invoking 
exceptions  to  this  requirement  for  the 
particular  reasons  related  to  the 
immediate  necessity  for  this  hiterim 
rulemaking.  Hiis  interim  rule  is 
necessary  to  bodi  respond  in  s  timely 
manner  to  the  Court's  decision  in  AGD- 
Hadson  invalidating  the  Commission's 
current  interpretation  of  the  "on  behalf 
of  standard  in  section  311  of  die  NGPA 
and  to  avoid  significant  distocstions  in 
gas  markets  and  hardships  that  may 
othemnse  result  from  the  confusion 
surrounding  die  Court's  AGD-Hadson 
decision. 


«•  Order  No.  4aa  RafNtotioaa  I 
Nadanal  environmental  PoUcy  Act,  81 FR  «7JSf 
(Dec.  17. 10B7),  FCRC  State.  S  Rasa.  1  SSTSIiDae.  M 
1987),  cm/^M  0/ IS  CFR  part  SMk 

••  IS  CFR  3804  (1980). 

•>  ISCFR  38S4(aNSr)  (1980). 

•«lSCFR38a4(a)(2)(U)|lSaQ.  -'*  -     - 

-See  IS  era  380.4(a)  (SUM)  and  lalU'ltimii 
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"Aa  nria  adopted  barali  intended  to 
be  in  cfliBct  for  an  tnterlm  period  while 
the  CommlMion  itudiet  tte  itsues 
ndated  to  the  "on  behalf  oT  atandard 
which  formed  the  basii  for  the  Court't 
remandln  die  AGD-Had$oh  decision. 
The  Commierion  ia  requesting  comments 
from  the  pobUc  in  die  companion  NOFR 
to  this  interim  rule  lo  it  may  evalaate 
the  effectiveness  of  the  interim 
measures  established  here,  their 
adequacy  in  addressing  die  issues 
highli^tod  by  die  Court,  and  whedier 
the  Qnnmission  needs  to  take  additional 
measures  in  the  final  rule  to  prevent 
supply  disruptions  and  otherwise 
reinstate  stability  in  the  gas  maiicet 

For  the  above  reasons,  die 
Commission  finds  good  cause  to  issue 
this  rule  without  additional  prior  notice 
.and  comment  Ihe  public  interest  is  best 
served  in  diis  instance  by  the  immediate 
promulgation  of  an  interim  rule 
consistent  with  the  Court's  concerns 
about  die  Commission's  regulations 
governing  transportation  imder  section 
311  of  die  NGPA.  while  at  die  same  time 
avoiding  disruption  of  gas  supply 
arrangemmts  required  by  fte  public 
faiterest  It  therefore  would  be 
fajapracticable,  and  contrary  to  the  public 
interest,  to  delay  {noaulgation  of  this 
intertamle  nntd  after  completion  of  all 
notice  and  comment  procedures.'*  For 
tte  same  reasons,  the  Commission  finds 
good  cause  to  make  diis  rule  effective 
immediatdy  upon  issuance  widiout  a 
thirty-day  (telay  foUowing  publication  in 
the  Fedenl  Ragbtar.  as  generally 
required  Iqr  the  APA.**  This  interim 
rule,  therefore,  is  effective  August  2, 
199a 

Vm.  Regulatory  Flexibility  Act 
Certification 

When  die  Commission  is  required  by 
section  553  of  the  Administrative 
Procedure  Act  **  to  publish  a  notice  of 
proposed  rulemaking,  it  is  also  required 
by  secti<m  303  of  the  Regulatory 
Flexibility  Act  (FRA) "  to  prepare  and 
make  av^ble  for  public  comment  an 
initial  regulatory  fl«dbility  analysis, 
unless  the  Commission  certifies, 
pursuant  to  the  RFA.  that  die  proposed 
rule  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  ■■  The  RFA  is 
intended  to  ensure  careful  and  informed 
agency  consideration  of  rules  diet  may 
significandy  affect  small  entities  and  to 
encoiffage  consideration  of  alternative 
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approaches  to  minimize  harm  to  or 
burdens  on  small  entities. 

Tlie  Commission  is  adopting  this 
interim  rule  without  notice  and  comment 
procedures.  However,  the  Commission 
does  not  believe  that  this  rule  will  have 
a  significant  economic  impact  within 
the  meaning  of  the  RFA.  on  a  substantial 
number  of  small  entities.  The  interim 
rule's  interpretation  of  the  "on  behalf 
or  standard  is  require  to  onnply  with 
the  judicial  determination  that  ^e 
Coinmission's  current  interpretation  is 
statutorily  invalid.  Further,  while  the 
interim  rule  would  required  one 
additional  item  of  infonnation  to  be 
reported  pursuant  to  1 284.223(f),  if  an 
interstate  pipeline  elects  to  exercise  the 
voluntary  conversion  option,  this 
reporting  requirement  applies  only  to 
interstate  pipelines,  which  would  be  the 
only  respondents  and  none  of  which 
qualify  as  small  entities.  Therefore,  the 
Commission  concludes  there  will  not  be 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vttl.  Information  Collection 
Requirements 

If  all  interstate  pipelines  cuirenUy 
providing  section  311  services  elect  to 
convert  nonqualifying  s«vices  to 
blanket  services,  the  Commission 
estimates  that  interstate  pipelines  will 
file  approximately  3J000  reports  on  the 
termination  of  the  section  311  services 
and  3,000  initial  reports  on  the 
converted  blanket  certificate  services. 
However,  this  interim  rule  does  not 
require  interstate  pipeline's  to  convert 
non-qualifying  section  311  transactions: 
the  interim  rule's  conversion  procedures 
are  voluntary.  Further,  if  an  interstate 
pipeline  elects  to  convert  non-qualifying 
section  311  services  to  blanket 
certificate  services,  the  interim  rule's 
only  additional  reporting  requirement 
would  require  the  interstate  pipelines  to 
report  the  docket  numbers  under  which 
reports  were  previously  filed  for  the 
converted  transactions  under  the  section 
311  regulations.  In  view  of  these 
considerations,  we  do  not  believe  that 
this  interim  rule's  reporting 
requirements  wdll  significandy  increase 
burdens  on  any  persons. 

The  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.** 

Pursuant  to  OMB's  regulations,**  die 
Commission  is  providing  the  following 
information: 


>scnuaLU(Mm|. 
>scnimu(a)(isH)- 


(1)  The  tide  of  the  collection  of 
hiformatioa  in  diis  NOPR  ia 'TERC-540. 
Gas  Pipeline  Rates:  NGPA.  Tide  m 
Transactions." 

(2)  The  Commission  needs  to  collect 
this  information  to  adequately  and 
timely  respond  to  the  Court's  April  6. 
1990  opinion  in  AGD-Hadson.  In  this 
interim  rule,  the  Commission  adopts  a 
new  interiHetation  of  the  "on  behalf  or 
test  as  referred  to  in  section  311  of  the 
NGPA.  along  %«rith  certain  procedures  to 
convert  non-qualifying  section  311 
transactions  to  blanket  transportation 
authorization.  The  interim  rule  is 
required  to  avoid  supply  disruptions  as 
die  result  of  die  Court's  AGD-Hqdson 
decision. 

(3]  Respondents  that  would  provide 
the  needed  information  will  be  for-profit 
businesses  that  transport  natural  gas. 

(4)  Interstate  pipelines  would  make 
periodic  filings  of  the  needed 
information.  The  Commission  estimates 
that  the  public  reporting  and 
recordkeeping  burden  in  filing  this 
information  will  be  8,100  hours  annualy. 
The  Commission  estimates  that  for  the 
collection  of  information: 

(a)  The  public  reporting  burden  would 
average  2.7  hours  per  response; 

(b)  The  initial  one-time  filing 
requirements  involve  approximately 
3,000  filings,  with  an  estimated  10.2 
responses  per  respondent  and 

(c)  The  total  number  of  likely 
respondents  is  294. 

Interested  persons  may  send 
comments  regarding  this  burden 
estimate,  obtain  information  or  submit 
comments  on  any  other  aspect  of  these 
information  collection  provisions,  or 
submit  suggestions  for  reducing  burden, 
to  the  Federal  Energy  Regulatory 
Commission.  041  North  Capitol  Street 
NE.,  Washington,  DC  20428  (Attention: 
Michael  Miller,  Officer  of  Information 
Resources  Management)  (phone:  (202) 
208-1415).  Comments  on  die  information 
collection  provisions  also  may  be  sent  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs  of  OMB,  New  Executive  Office 
Budding.  Washington,  DC  20503 
(Attention:  Desk  Office  for  die  Federal 
Energy  Regulatory  Commission). 

IX.  RequestB  for  Rehearing  and 
Commenta 

Requests  for  rehearing  of  this  faiterim 
rule  should  be  filed  in  Docket  No. 
RM90>-13-O0a  However,  this  interim 
rule's  interpretation  of  die  "on  behalf 
or  standard  is  also  proposed  by  the 
NOPR  in  Docket  No.  RMgO-7-aoo  for 
adoption  in  the  final  rule  in  that  dod(et 
The  NOPR  in  Docket  No.  RM9(h7-000 
requests  comments  on  whether  the 
interim  rule's  interpretation  of  the  "on 


bdialf  oT  standard  is  appropriata  or 
should  be  modified  in  the  final  rule  in 
diat  do^cai  Ad  conmants  addnsstaig 
die  interp^tien  of  dia  "on  behalf  of 
standard  fhouM  be  filfd  in  Docket  Na 
RM9m7-O00  in  aoBoidanca  widi  die 
comment  procedures  Ht  fdrdi  in  die 
NOPR  issued  in  diat  dpdcet  on  dwsama 
day  as  this  interim  rule. 

Lister  8ab|acts  in  U  CFR  Part  ai 

Ccmtinentd  «hdl  NhtmalgM,  •  "^i^  {i 
Reporting  susd  reconflceepfaig  ^ ;'  ; ,  'jf  K" 
requirements. 

In  conrideratiim  erf  the  foregoing,  die 
Commissioh  amends  piart  284.  chapter  I. 
tide  18,  Code  of  Fede^  Regulatione,  at 
set  forth  below. 

By  tlie  Commiition. 

Loharwhsn. 

Secretary. 

PART  284-CERTAIN  SAifS  AND 
TRANSPORTATION  OF  NATURAL  OAS 
UNDER  THE  NATURAL  OAR  POUCV 
ACT  OF  197i  AND  RELATED ' 
AUTHORITIES 

1.  The  authority  citation  for  part  284 
continues  to  read  as  {cdlows: 

Amkarily:  Natural  Gas;  Act  15  U&C  717- 
TlTw,  as  amended:  Natural  Gas  Policy  Act  of 
1978, 18  U.8.C  3301-3432:  Outer  Continental 
Slielf  Lands  Act  erf  1851 43  U&C  1331-1356, 
aa  aownded;  DSpartmenl  of  Bneigy 
Orgsnizatioa  Act  42  U.Sil  7101-7352;  B.a 
1200B.  3  CFR 1B78  Comp..  p.  142. 

2.  hi  1 284.102  paragraph  (a) 
introductory  text  is  reviMd  and  new 
paragraphs  (d)  and  (e)  are  added  to  read 
as  follows: 


1284.102 


(a)  Subject  to  paragraphs  (d)  and  (e) 
of  ttds  section,  other  provisions  <rf  ^ 
subpart  and  die  condittons  alt  subpart  A 
of  this  part  any  interstate  p^idina  ia 
audiorized  wi^ut  prior  Commission 
qqiroval  to  trannort  natural  gas  on 
behalfofi 


H 


l:J-.. 


(d)  Transportation  dfnaltnralgae  ia 
not  on  behalf  of  an  intrastate  pipdina  ot 
local  distrftration  company  or  audMriced 
under  diis  section  unlsM  tiia  tartrastate 
pipefina  or  local  distiihadon  cMwany: 

(1)  Has  physical  custody  of  and  , 
transports  the  natural  gas  at  some  pofait 
during  the  taransaction;  or 

(2)  Holds  tide  to  die  natural  gas  at 
some  point  during  the  transactt(m.  vidiidi 
may  occur  prior  to,  during,  or  after  the 
time  that  the  gas  is  being  transported  by 
the  interstate  pipeline,  for  a  purpose 
related  to  its  status  and  functions  as  an 
bitrastata  p^Une  or  its  stetoa  and  ^. 
luncdpna  aaji  local  diitribatfon     /  .5 
company. 


(e)  ff  dia  tsanspoctatfori  isreioa 
conunanoed  prior  to  Aogael  llSia  and 
the  raqniraments  of  MH^M>  W  of  ddii 
section  are  not  satiraad.  traneportatloB 
service  is  not  audiorizad  onder  diis 
section  after  October  1. 1900L 

3.  In  1 2e4.223«  paragraphs  (b).  (d).  and 
(f)  an  revised  and  a  new  paragirqiii  (h) 
is  added  to  raad  as  foUowK 


(bXl)  iV»0r  notice.  Si^iiect  to  die  prior 
notice  requirements  of  1 187.2Q6  of  this 
chapter,  an  iatantate  pipfUne  iamied  a 
certificate  under  |  ^81221  may  tranqicMt 
any  natural  gas  for  any  sh^iper  for  any 
endruse  for  any  duration  by  that  shipper 
or  any  other  person. 

(2)  IVansportation  authorized  by 
paragraph  (h)  of  this  section  is  not 
subject  to  die  prior  notice  requirements 
of  1 157.206  of  this  chapter. 

(d)  Aes.  When  filed  widi  die 
Commission,  each  initial  report  required 
by  paragraph  (f)(1)  of  dds  secticm,  odier 
than  an  initial  report  on  a  transaction 
authmized  pursuant  to  paragraph  (h)  of 
this  section,  must  be  accompiHwied  by 
die  fee  set  fordi  in  1 881.404  ^  dda 
chapter,  ot  a  petition  for  waiver 
pursuant  to  1 381.106  of  this  chapter, 

(f)  Reporting  reguirement»—H)  Initial 
^i7/vpoil  Widtin  diirty  days  after 
commiendng  transportation  audMvized 
by  paragraph  (a)  or  (h)  of  diis  section, 
an  faiterstate  must  file  with  the 
CmnndssiOn  an  bdtial  fiiU  report  signed 
under  oadi  by  a  senior  official  of  the 
company,  consisting  of  an  original  and 
five  conformed  copies  containing  a 
description  of  the  transportation  service, 
including: 

(i)  The  identities  of  die  parties; 

(U)  The  dates  at  cwnmencement  and 
projected  termination  of  the  service; 

(tii)  The  estimated  total  and  mexiimBa 
daily  qaantities  of  natural  9M  to  be 
tm^Mitodiby  the  intoretata  ptoaUaa; 

(iv)  The  potots  between  adrica  die 
nataral  gas  is  to  be  tranqiortad  by  the 
interstate  p^lialine; 

(y)  The  locadon  (/.a.,  state)  of  die 
orijgbial  source  and  the  locadon  [Le., 
state)  of  die  ultimate  deUveiy  pcrint  of 
the  gas;  and 

(vi)  If  the  transportaticm  is  authorized 
pursuant  to  parsgraidi  (h)  of  dds  section, 
the  dodcet  numb«r  under  addch  lepofte , 
wen  previously  filed  ragerdiag  dM 
transaction  pursuant  td  i  281106  of 

subpart  B  Of  this  part.  '  .,i  ' .  . 

•       *       *       •       •         ■  *^'  * ' .' 

(h)(1)  An  intmtete  pipelint  issoed  a 
certificate  under  1 264J21  fliay  tran^wt 


gas  under  this  eaedon  for  wy  ehtpptr  in 
acoordanoi  with  die  terms  md 
provWons  of  aerviea  apamienls  hi 
effect  on  Augnst  2. 1900  for 
transportation  service  under  i  284.102  of 
subpart  B  of  this  part  subject  to  die 
fdlowing  conditions: 

(i)  Shippers  whose  trmisportetioB 
services  an  converted  under  diis 
section  shall  ratain  their  smne 
respective  placee  in  the  fripeline's 
transportation  qnaoes  iollowiai      ^ 
conversion;  and  .  ',  \  vf ); ; 

(ii)  Convanions  nndar  dds  secdds 
must  be  made  prior  to  October  1, 190a 

(2)  An  interstate  pipeline's  FERC  tariff 
provisions  an  waived  to  die  extent  th^ 
would  pravent  shippen  from  ntahiing' 
their  seme  respective  places  fa  the 
pipeline's  tranlqiOTtation  queues 
following  conversion  under  diis  section. 

[FR  Doc.  80-18512  FUad  S-IO-OO;  ft45  an] 
isnr-eMi 
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MMOr;  Federal  Energy  Regulatory 

Commission  (Commission),  DOE. 

Interim  rale. 


yt  The  teterim  rule  requires 
faterstate  pipelines  to  provide 
notification  to  die  Commission  of 
construction  of  fodlides,  pursuant  to 
section  311  of  die  Natinal  Gas  Poficy 
Act  or  the  planned  replacement  of 
certafa  focUities,  pursuant  to  1 235(b)  of 
die  Commission's  regulations,  at  least  80 
days  prior  to  eonunencement  of  any 
constractien  or  replacement  activitir 
commenced  aflar  the  issuance  of  dua 
faterim  rule.  The  purpoee  for  dds 
notification  is  to  give  the  Commission 
the  opportunity  to  review  pn^ecto  and 
take  action,  when  necessary,  to  ensnra 
conqiliance  widi  environmental 
reqidremants.  This  notification  would 
not  naooMarily  alter  a  pipeUne's 
construction  plans,  but  would  BMrriy 
requin  notification  to  the  Commission 
prior  to  comawnoement  of  construction. 
BFPICIIWBATK  August  2, 199a 
MNMHM8:  All  requeste  for  rehearing 
should  nisr  to  Dodwt  No.  RM9&>14-000 
and  should  be  addressed  lo:  Officaof 
die  Sacretary,  Federal  Boefgy 
RegnletaiyC(»iiBission,82SNei1k'    ' 
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DC 


Regulloqr  fVw—iMinn.  125  North 
Capitol  Street  N&,  WasUogtoo.  DC 
20428  (SB)  X»-10ei 

addition  to  pabHshing  Ae  full  test  oftfrfi 
document  in  the  Federal  KigirtM.  the 
ConuniMion  aiao  providee  M  intereeted 
person*  an  opportunity  to  inqiect  or 
copy  the  contents  of  this  document 
divhig  Mtnal  bosinees  boors  hi  room 
33001  Ml  North  Capitol  Street  NE^ 
WaAfai8lOB.DCao«2& 

Hm  CaaB^aeioa  benaace  Footing 
^stem  (CIP^  an  electronic  bulletin 
board  serviooi  provides  access  to  ne 
teid  of  iomal  ffocaaneats  issued  by  the 
Ceimaission.  OPS  is  svailable  at  no 
charge  to  die  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  diaUi«  (202)  208-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  900, 1200,  or  2100  band, 
full  diqtlex.  no  parity.  8  data  bits,  and  1 
stM  bit  Hm  fiiU  test  of  ttiis  interim  rule 
wiU  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance  Hie  complete 
text  on  diskette  in  Wordtafect  format 
may  also  be  pordiased  from  the 
Commiseion's  copy  contrsctor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308. 041  North  Capitol  Street. 
NK.  WaaUngton.  DC  2042& 
fOidvNaBSl 
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OMtmuK  Chsilas  A.  Itabaadt  BbzalMa 
Aunt  Molsr  and  liny  |.  Laagdiak 

/  Introduction 

Hm  Federal  Energy  Regulatory 
Commission  (Commission)  is 
promulgating  interim  regi^ations 
concerning  authorisation  to  construct 
natural  gas  pipeline  Cadlitics  pursuant 
to  sectloD  311  of  die  Natural  Gas  Policy 
Act  of  1978(NGPA)  as  weU  es  die 
replacement  (rf  natural  gas  pipeline 
faciUdes.  Briefly  sUted,  diis  interim  rule 
requires  pipeBnies  to  provide  nodficadon 
to  the  Commission  of  construction  of 
facilities  pursuant  to  section  311  as  die 
planned  replacement  of  certain  facilities 
at  least  30  days  prior  to  commencement 
of  any  construction  or  replacement 
activity  begun  after  August  2, 1990. 

Concurrently,  die  Commission  is 
issuing  a  notice  of  proposed  rulemaking 
(NOPR)  in  Docket  Na  RMOO-I-OOO.*  In 


CwtiflcaiiowiDr 


DkiWiN*. 


diat  rulemaking,  die  I 
inlenda  Is  review  ita  cartent  regulations 
gowenii^  the  endn  nage  of  ito 
auAfaociatiaaa  for  aataral  gee  pipeline 
construction.  The  NOFR  addrasees.  inter 
alia,  the  regulations  modifind  by  tUs 
ialsrim  rule  ud  requests  comments  on 
the  ptocadures  promulgated  in  this 
interim  rule.  Any  final  rule  in  Docket 
No.  RMOO-1-OOO  wUl  consider  die 
apivopriateness  of  edopting  these 
interim  procedures,  as  weU  as  anyodier 
proposed  procedures,  as  part  of  the  final 
rule. 

This  intoim  rale  is  effsctive 
immediately  and  will  continue  to  be 
efiiective  until  final  action  in  Docket  No. 
RMBO-1-OOO.  Effectiveness  of  die  interim 
rule  will  tenninate  on  die  efiiective  date 
of  eny  final  rule  in  Docket  No.  RMOO-l- 

ooa* 


*  b  addMoa  dM  Co^iriMin  a  anii«  an  inleria 
fuh  and  Mora  in  DodM<  Noa.  UMl-7-000  and 
RMBO-19-000.  rwtiacUtaiy.  wUch  addraaa  iaaoat 
lalatiiii,  inttr  alia,  io  aadioa  311  tran^Mrtation. 

Tlia  Intatimralaa  and  NOnU  la  dMaa 
prooaadiasi  pnwida  for  aaaaa  lalaHnf  la  aaciiaa 
»t  fcaoipoftaMaa  aalhetMir  lo  ha  addramd 
I  iaMMa  laiallnt  la  aactlna  Sll 
I  aaofcofflty.  Howamr.  na  \ 
lafl 
Tha  Matte  caHtoK 
JMiiadlalalir  agKth>a  1 1  i|aif — I  Ifcat  aacttai  111 
onoalnctiaa  actMtiaa  ba  lapattad  at  laaat  30  daya 

Ifcwaaiar  dia  IImi  luiiaaailluii  lala  doaa  not 
teplanHt  any  odiar  lagdatory  chingaa 
iBwiadlilaly  aBicMi^  a  piprihu'a  ahUity  la 

lofaacMoBSIliadMMaa. 
t  dM  ImI  Ida  aa  naHtMcttaa  kay 

HcaaaSU 
.  Iha  GaMBlaaan  Mnda  la  I 


onodiHaM  affactiva  praapacttvaiy  bt»  dia  aflactiva 
dalaaflhafladnria. 

Taa  GaauBlaalaB  lacwsalaw  nwt  na  talarini  rala 
and  NOnt  aa  qaaWyioe  ■MMea  311 1 
aarvteaa  wfll  ba  eaa^daiad  by  I 
in  dalaiadnins  waathaf  lo  pfooaad  artlk  | 
aaetloa  Sll  oooainictiaa.  Howavar.  itaca  dM  inlarim 
ndaa  aid  any  flnal  nriaa  OB  bodi  Mcdoa  3U 
ItaaiportaUoa  and  taction  311  coaatnictioa  wiU  ba 
proajtactiva  aaly,  tbqr  ariO  aat  | 

prapar  aatheriialian  for  coauMndas  aactioa  311 
cooatnicdoa  ptior  to  Iba  Iwaama  of  tha  intarim 

I  w^jtnK^  nof  ifvmiiM*  iwunp  w  wimiMa 
I SM  aeaaeacMaa  actWMaa  m»m 
iMriaad  ariH  ba  addNMad  by  tha 
I  la  aiaw  of  Ma  aactioa  Sll  I 
rafalatioat  that  «ara  in  affact  at  dM  UaM. 

Ih»ara»ai.  if  an  intantata  pipaBna  baa  conainictad 
fadlitiaa  aadar  Mctioa  311  aulbority  aad  dM 

qoalify  aadar  IhaCoaMiaaiaB't  i 
OB  Um  "oa  bahaU  oT  ataadafd.  tba  I 
pipatina  will  bava  to  lafininala  iba  aarricaa  i 
Ibay  aia  eoatratlad  to  blankat  cartiiicata 
autkaitaaltaa.  If  dM  aanrioaa  aia  ooavailad  la 
biadwl  oartScaia  aadMtiaaliaK  «mI  dw  fadlitiaa 
bava  oavw  baaa  oartificaiad  aad«  iba  NGA.  it  aay 
ba  Bataiaaiy ,  aftaf  w»  laaua  a  final  wla  ia  DoAat 
No.  mBft^^am  isr  dN  ialanlala  ptpritaw  to  aaak 
to  obtain  aa  MCA  aartAoala  aadMriaias  aaa  af  dw  * 
fadUtiaa.  arilbin  a  raaaoaabta  pariad  ef  tbaa  to  ba 
piaacribad  ia  dto  flaal  rala  to  Dadul  Na  HMM  7. 

totariairalaktafaaki    ' 
laaaafl 


The  Gommission  believes  thst  dris 
interim  rule  meets  that  standards  for  an  ' 
interim  rale  without  notice  end  eomment 
as  set  oat  in  M/itf-76t)c  £/ectrre  ^ 
Cooperative.  Inc  v.  FERC  (Mii^Tut).*  In 
Mid-Tex,  the  Court  reviewed  the 
Commission's  interim  rule 
repromulgating  a  rule  that  had 
previotuly  be«i  vacated  and  remanded 
by  die  Court^  The  opinion  provides  a 
discussion  of  the  requirements  which 
must  be  met  in  order  to  adopt  an  interim 
rule  without  public  notice  and  comment 

In  Mid-Tex,  the  Court  notes  that  the 
Administrative  Procedure  Act  permits 
rulemaking  without  public  notice  and    . 
comment  when  an  agency  *f  or  good 
cause  finds  *  *  *  dbuat  notice  and  puUic 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  public 
interest"  ■  The  Court  goes  on  to  state 
diat  the  interim  status  of  an  interim  rule 
is  a  significant  factor.*  Further,  while 
the  limited  nature  of  die  rule  cannot  in 
itself  fustify  a  failure  to  follow  notice 
and  comment  procedures,"  *  '^bbc 
notice  and  comment  *  *  '.gain  in 
importance  the  more  expansive  tha 
regulatory  reach  of  die  rules'."  * 


Commiaaion  ia  bara  axardabit  Ha  aadiority 
puraoant  to  taction  7(c)  oftba  Natotal  Gat  Act  to 
"axaavt  from  dM  laquiiamaBla  of  (aacdon  7] 
tanporary  acta  or  oparatioaa  for  adidi  Ah  iataanca 
of  a  oartiflcato  arill  not  ba  laqiiirad  in  dM  pubUc 
intefaat"  Wa  ooachida  that  tacb  aeUoa  ia 
appropriato  ta  aa  not  to  iManapl  axMing, 
audMrind  tranaacttoaa  aatil  aacb  Uhm  aa  aw  iataa 
a  final  intaipiaUUoa  of  "oo  babalf  or  and  dMn 
datanniaa  baar  baat  to  daal  widi  any  lanMiniwi 
fadlitiat  quaaliona. 

Altok  if  a  pipaUna  baa  ooanancad  eoaatracUga  of 
lactiaa  Sll  fadliUaa  bat  not  inidaladjNrvica  prior 
to  Itaaanoa  of  Iba  iatarbn  rala  on  traMpoftaltaa.  tt 
wdl  not  ba  aUa  to  uta  dto  ladlidaa  for  aacttaa  311 
tranaporiaMoa  aarrteaa  aniaaa  dM  aanrleaa  qaaUfir 
Bndarlbaa*triMralaoatiaBtpaftolleaar.aaofdM 
alTactiva  dato  of  Iba  final  raia.  nadir  dM  final  nia. 

Aftia  boaiaver,  tba  Commiaajan  inibatliai  tbat 
it  doaa  not  viaw  dM  inability  of  particaiar 
tranaporudon  aatvioaa  to  aaUa^r  aay  aaw 
inttfpialallaa  of  dM  "on  babalf  oT  ttandard  aa 
diapoaMiva  of  ariMlfaar  a  pipaiina  waa  paopany 
aatboriMd  to  oonMonoa  canatracttoa  of  ladUttaa 
andw  aadiea  311  to  provida  dnaa  aarvicaa. 
Conatraction  aatbocteadon  ia  dapandanl  on  dM 
Coauniaaion'i  polidaa  and  raguladoaa  in  aflact  at 

Um  liBM. 

Bacaaaa  of  tba  ittlafTalaUanafalp  of  dMaa  taro 
Noticaa  of  Prapotad  RalaaaUnit.  dM  ConuaiHion 
intandt  to  eaatidar  dHK  at  tba  aaaM  dBM. 

•  ait  r.2d  1123  tac  Or.  18B7). 

•  Mid-Tax  Baciric  Coopantiva,  iw.v.  RBC  77t 
P.2dS3r(D£.ar.lsas). 

•BU.8.Ca3(bH3XB)(lSSIk  .   . 

•  U. 

•  Coaocil  of  SoadMm  Mooalaina.  he.  V.  Dcaovan. 

663  PJd  873  nt  (D£.  IflSl). 

•  AflMfficaB  noaraoaa  81  wvvanBNBT  BB^noyaaa 

a.  ikck  666  pjd  iin,  use  (ixr.  Or  iflr t) 


Therefore,  "a  rule's  temporary  limited 
scope  is  among  dw  kfy  amsideradoaa 
in  evsiuadng  an  agency's  'food 
cause'."  *  Also,  in  support  of  a  dafm  of 
"good  cause."  it  is  i^^»rtant  for  an 
agency  to  act  expeditiously  to  adopt  a 
final  rale  in  die  related  proceeding.** 

Tbis  interim  rule  is  intended  to 
temporatily  offer  a  procedure  by  which 
the  Commission  is  given  the  tqiportunity 
to  review  and  take  eppropriate  action 
where  it  appean  diat'a  significant 
environmental  fanpact  or  other 
detriment  to  the  puUio  interest  may 
occur  as  a  result  of  coastraction  projects 
which,  under  the  current  regulations, 
may  occur  without  notification  to  the 
Commission.  Further,  we  emfriiasize  that 
the  interim  rule  is  effective  only  until  a 
final  rule  is  issued  in  Docket  No.  RM9&- 
1-000  and  diat  we  fiilly  intend  to  adopt  a 
final  rule  in  that  docket  expeditiously. 
However,  we  believe  that  the  public 
interest  would  not  be  served  if  we  did 
not  provide  some  means  of  Commissibn 
oveni^t  during  the  period  commencing 
with  the  issuance  of  the  NOPR  and 
ending  with  the  adqitipn  9i  any  final 
rale.  1 

Further,  the  notificston  requirements 
set  forth  in  this  interim  rule  are  not 
overly  burdensome.  Therefore,  we 
believe  that  the  notification 
requirements  serve  the  public  interest 
by  allowing  the  Commission  the 
opportunity  to  review  and  take 
appropriate  action,  where  warranted, 
with  minimal  burden  on  die  pertinent 
pipelines.  Therefore,  this  faitertan  rale 
would  fairly  accommodate  die  interests 
of  all  affected  parties  while  the 
Commission  considere  s  permanent 
resolution  of  the  issuee  identified  in  the 
NOPR. 

//.  Reporting  Requirement* 

The  public  reporting  burden  for  this 
ocrilection  of  information  is  estimated  to 
average  apjwoximately  4  hotffs  per 
reqwnse  widi  reqiect  to  environmental 
filing  requirementa.  imdading  the  time 
for  reviewing  iastrgcflona,  sfarddag 
existing  data  sources,  gathering  and.  ;    i 
maintaining  the  data  needed,  ud  ; 
completing  and  reviewing  the  coll«:ti(»i 
of  ix^onnatiim.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  suggestions  for 
reducing  diis  burden,  ia  Mr.  Mike  Miller, 
federal  Energy  Regulatory  Commiasion, 
941  Nwdi  Capitol  Street  NE.. 
Washington.  DC  20428;  and  to  die  Office 
of  Information  and  Regulalofy  Affaira, , 
Office  of  Management  and  Bodgeti.';  ;•  ^- 


.•♦#*. 
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Attention:  Deak  OfBoer  for  Federal 
fiaaray  Ragalatoiy  CommiaaiMi. 
Washington.  DC  20803. 

ni.  Background  , -x, '.  : 

Section  2.55  of  die  Commisakm'i ' 
regulations  providee  diat  oartaia 
fadUttee  may  be  installed  widwut  prior 
authoriiation  pursuant  to  sectioa  7tc)  of 
die  Natural  Gas  Act  (NGA).  Hie 
activities  encompassed  by  |  ZJ5  indude 
the  replecement  of  existing  fadUtiea 
(1 238(b)).  as  well  aa  auxffiaiy 
installations  (|  2J6(a))  aial  iastallatioa 
of  certain  types  of  tape  (|  2.55(c)). 
Amlliary  installations  and  taq^ 
generally  involve  minor  fadUttea; 
however,  replacement  of  fadlities  may 
involve  the  removal  and  replacement  of 
extensive  mainline  fadlitifa. 

Section  284  J(c)  of  die  Commiasion's 
regulations  allows  autometic 
authorization  for  construction  of 
fadlities  to  be  used  solely  for  NGPA 
section  311  tranqiortetion  tranaactions. 
Based  on  the  Environmental  Asaessment 
prepared  in  conjunction  widi  .Order  Na 
438,  the  Commission  conduded  that  any 
adverse  impacts  of  section  311 
construction  would  be  suffidoitly 
mitigated  by  incotiiorating 
environmental  conditions  into  Ita 
regulations  authorizing  the  seff- 
implementing  tranaactions.  llierefore. 
1 284.11  subjects  any  authorization 
under  section  311  to  the  terms  and 
conditions  of  1 157.206(d).  Sedion 
157.208(d)  sets  out  die  statutes  and 
polides  that  a  pipdine  must  satisfy  prior 
to  commencing  construction. 

IV.  Discussion 

As  more  fiilly  discussed  in  the  NOFR. 
we  are  mandated  by  die  National 
Enviraunental  Policy  Ad  of  1980 
(NEPA),  as  wdl  as  odier  statiitea,"  to 
carefully  wei^  the  potential 
environmental  impact  of  our  decisions. 
Hie  current  environmental  requirements 
for  construction  under  sedion  311, 
embodied  in  |  l^JMKd),  are  snfEbdent 
td  meet  our  obligations  under  die 
various  statutes,  even  where  extensive 
oonstraction  activity  is  involved 
However,  in  light  <tf  the  ever-aiqpandlng 
scope  of  construction  activities  under 


Hiatorte  PirataratUaa  Act  aa  aaaadad,  16  UAC 
470  (1666);  dM  Indaafarad  Spadat  Aoi  of  ler*,  aa 
aaMBdad.  U  USJC  tB31-16M  (1S6Qi  Iba  Toxic 
Subataaeaa  Coalra)  Act  IS  U  AC  san^am  (1S6«i 
dMOaaa  Air  Aatat  a—did.  iiUJC  Tan-wa 
(isas):  dM  Oaaa  Waar  Aol.  as  aaMBdad,  66  U  AC 
US1-<1387  (1666);  dM  Caaatal  Zaaa  Maaastaaai  Ad 
of  MH,  aa  aMBdad,  IS  U  AC  l«l-i«l  (1664t  a* 
arUd  md  teaBic  Waara  Aat  as  kiimtul  JSUAC 
lan-or  (1S66):  dM  aHUknaaa  Ad,  W  OSC 
1131-1166(1666);  aad  dM  NadaadlffMated 


sectioa  m.  wa  believe  du  i 
should  hava  aa^tpportaaUy  to  ( 
whether  fnrthar  CMamladoa  aetlaa  ia 
warranted  to  easura  ooaqriiaaoe  aridi 
environmental  requirements.  If  we ' 
prbvldad  some  form  of  notification  priar 
to  die  oommenoement  of  construction 
acdvitlea.  dw  Connaiadon  wonld  have 
an  opportunity  to  review  nd  take 
appropriate  action,  ff  necesaaiy.  to 
ensure  oompUanoe  arith  dieae 
requireaiento  beforo  actual  ham  to  die 
environment  oouU  occur. 

Hie  replacement  of  fadlities  imder 
1 2J8(b)  is  very  similar  to  oonstoudiao 
nndor  section  311  in  that  extenaiva 
oonstraction  activities  may  occur 
without  Conunisaion  review.  Generally, 
Commisdon  review  is  unnecessary, 
since  mod  replacemente  invdve  minor 
fadlities  or  facilities  whne  no  impad  to 
the  environment  will  occur.  However,  it 
is  possible  that  a  pipeline  whidi  needa 
replacing  was  originally  construded  in  a 
rural  area  which  is  now  deneely 
populated  or  that  the  construction 
activities  necessary  for  replacement  of 
extensive  fadlities  would  have  an 
adveree  inqiad  on  the  environment 

Widi,  this  in  mind,  we  are  reviewing 
certain  coastructioa  oortificato 
regdattons.  Simultaneously,  we  ere 
conddering  ways  to  eiqiedite 
construction  certificate  procedures. 
Accordingly,  we  foraiulated  die 
proposed  changes  to  our  regulations 
contained  in  Docket  No.  RMOO-l-OOO. 
The  proposed  changes,  and  any 
subsequent  find  rale  in  that  proceeding, 
wodd  be  effective  prospectively. 
However,  we  recopiize  that  die  lapse  of 
time  between  issuance  of  die  NCM^R  end 
adoption  of  a  find  rule  must  be 
addrMsed  We  also  recognize  that  to 
interrapt  ongoing  or  plaimed 
constructi<m  sctivities  wodd  be 
couiterproductive  to  our  god  to 
encourage  and  expedite  the  ccmstraction 
of  needed  fadlitlM. 

Therefore,  we  are  issuing  this  toteria 
rule  whidi  reqdrea  notification  to  die 
Commiasion  30  daya  prior  to  the 
commwicement  of  any  construction 
activity  pursuant  to  1 284.3(c)  of  the 
regulatimis  or  replacement  of  any 
fadlidee  pursuant  to  1 2M(b).  which  la 
begun  after  Aagud  2,  lOOa  The 
notification  required  by  diis  toterim  rale 
for  any  constnicti<m  activity  pursuant  to 
1 284J(c)  mud  indude  die  foUowing: 

(1)  A  brtef  description  of  die  fadlities 
to  be  oonatnided  or  rnlaced  (induding 
pipeline  size  and  length,  compression 
horsepower,  design  cqiadty,  and  coat  of 

OOOStfVCuOQJi 

(2)Bvldanoaofliavla»MaqiUail'arl4  'a 
each  af  die  environaMBtat  tanas  aad  f' < 
ooadidoaaoonteined  in  f  I87jn8(d); 
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yi£  m:-m.lm*f  M«mday:  j^ljiat  W^  fih^tid  Rggtttottom 


(Q  vs.  Gaological  Swwy  7.5-iniiMitc 
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loMlioii  of  tiwfMnHin;  snd 

(4)  A  ilMuliiUua  of  tfa»  procaduTBt  to 
M  VMO  fof  ofotfan  contraL  ravegstotion 
and  maitttenaiice,  and  itream  ai^ 
wstland  craoaiiigi. 

The  notificathai  raqoifad  by  tUa  iaterfan 
lula  for  any  loplaoMDOnt  activity 
puraMBt  to  I  aJKb)  WMt  faaohida  Hm 
infamatkai  daacribad  la  (1).  (9).  and  (4) 
above. 


Tna  iw|iiifaaHBla  to  mppiy  a 
deacriptioa  of  «ho  plaaBed  fadlitiet  and 
a  geologtcal  anp  riMMdd  not  ba 
burdenaoaM.  Pivtfaer.  the  requirement  to 
auiipiy  a  deect^rtiaBof  theproceduree  to 
be  naed  for  eroeioB  oontiol,  revegetation 
and  ouintananoai  andatreaai  and 
wetland  ooaeingi  nerriy  requiiec  a 
report  of  the  prooedaraa  the  pipeline 
inleada  to  aae  in  a  partkolar  ptofect 

The  current  regnktiona  require  a  ^ 
p^Une  caoetracting  fadlitiee  pursuant 
to  1 28«J(c)  toeoaai^  wiA  te 
requlrewenta  of  1 18r.20B(d).  Therefore. 
fUtag  evidence  of  each  oonpyance  is  not 
a  sobetantfal  addMonal  requirement. 
HowMai;  I  US  doea  not  oorentfy 
reqidre  Ooa^Banoa  wHh  f  1S7.206(d). 
Aocennnyyt  avidenoa  of  uomplianoe 
with  1 197  J08(d)  win  not  be  reqaiied  in 
the  nottncatiop  tor  i^laceinent 
activities. 

The  inteiiin  nde  preeerves  fte  existing 
provisions  of  i  tSSfb),  flnis  maintaining 
the  automatic  authoriaation.  and  adds 
the  notification  reqoirement  Such 
notificatioa  will  give  the  Commission 
and  its  staff  before-the-fact  monitoring 
information  without  hinderii^  Ae 
pipeline's  llexibiHty  under  I  rS6(b).  It 
ahodd  be  noted  here  that  this  interim 
rule  does  not  preclude  replacement  of 
fadlitiee  pursuant  to  the  authorizations 
contained  in  subparts  A.  E,  and  F  of  part 
157,  if  the  activity  would  odierwise 
qualify  for  authorization  und^  those 
sutqMrts.** 

Receipt  ci  the  required  notification 
will  provide  the  Cammission  with  an 
opportunity  to  review  planned  activitiea 
prior  to  oommencement  and  to  intervene 
where  werrantad.  We  do  not  believe 
that  impoeitian  of  this  notification 
requironent  will  be  unduly  burdensome 
or  interfere  with  activities  pursued 
under  die  current  regulations. 


V.  AdminktrativB  ftndwgs  and 
SffectiveOa^         'i      - 

The  Commission  is  matting  a  rule 
prior  to  providing  notice  and  obtaining 
written  ooBunent,  as  generally  required 
by  the  Administative  Procedure  Act 
(APA)  "for  any  rulemaking  proceeding. 
The  Commission  is  invoking  exoeptione 
to  this  requirement  for  the  perticular 
reasons  related  to  die  immediate 
necessity  for  this  interim  rulemaking.  In 
addition,  the  Commission  finds  good 
cause  to  make  this  rate  effective 
immedtetely  upon  issuance  without  the 
thirty-day  detey  foUowing  publication  to 
the  Federal  Hagistei  generally  required 
by  the  APA.<« 

As  discussed  above  and  in  Docket  Na 
RKf90-l-000.  repteoement  of  facilities 
and  construction  fNusnant  to  section  311 
occur  without  any  notification  to  the 
Commission  or  affected  landowners. 
The  NOPR  also  discusses  in  detail  the 
requiremento  of  NEPA  and  other 
pertinent  stetotes  and  our  obligations 
under  thoee  stetutee.  We  are  conceraed 
diet  oonatnictifm  activitiea  may  take 
place  during  the  period  df  time  between 
issuance  of  die  NOPR  and  adoption  of  a 
final  nde  without  the  (^ipartunity  for 
Commisson  intervention.  Once  die 
NOnt  te  issaed,  pipelines  may  respond 
to  the  proposed  changes  in  tlM 
regulations  by  commencing  construction 
in  order  to  evoid  either  the  inherent 
uncertainty  assocteted  with  proposed 
changes  to  existing  regntetioM  or 
application  of  the  proposed  changes,  if 
adopted,  to  a  particular  pro)ect  In  order 
to  ensure  that  our  intentions  to  establish 
a  vehicle  offering  the  opportunity  for 
preoonstniction  review  of  potentially 
environmentally  detrtoienlal 
constractioa  activities  are  not 
circumvented,  it  ia  imperative  that  the 
opportunity  for  eome  form  of  oversi^ 
on  an  toterim  ba«s  be  provided 
immedtetely.  Accordingly,  we  are 
issuing  thte  interim  rule. 

The  rate  adopted  hen  te  uitended  to 
be  in  effect  for  an  interim  period  white 
the  Commfseion  determines  the 
appropriate  proce<faires  to  be  adopted-es 
finid  regutetiona.  The  Coounission  te 
request  conunente  to  the  NCXV  being 
issued  concurrently  with  this  interim  rule 
so  that  it  may  evaluate  the  edeqnacy  of 
the  dianges  to  the  regutetions  onntained 
therein  ud  determine  the  woikability  of 
diose  proposed  changes. 

We  believe  that  the  notification 
requiremento  of  the  interim  rate  are  not 
unraaaooabte  nor  are  dwy  overly 
iNudensoflM.  By  receiving  notfflcafion  of 
these  actividea.  die  Gamadseioo  to 


assured  ttiat  it  may  review  projecto  prior, 
to  commencement  which  \A»  place 
priw  to  adoption  of  any  final  ride 
without  impoaing  unduly  burdensome 
requiranente  upon  pipeline  companies. 

VI  Envimnmentot  Anafy»u 

Commission  regutetions  reqnira  diat 
an  Envinminental  Assessment  or  an 
Environmental  Impact  Stetement  must 
be  prepared  for  any  Commissioa  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environmrat'*  The 
Commission  has  categorically  excluded 
certeto  actions  from  these  requiremento 
es  not  having  a  significant  effect  on  the 
human  environment**  This  toterim  rate 
would  require  submission  of  notificatton 
to  the  Commission  prior  to  the 
commencement  of  certain  construction 
reteted  acdvities.  However,  die  nature 
of  the  activitiea  themselves  and  the 
impact  upon  the  human  environment 
would  not  be  altoed  by  this  interim 
rate.  In  view  of  these  considerations,  an 
environmental  assessment  is 
unneoeseary  and  will  not  be  prepared  to 
this  rulemaking. 

VII.  Regulatory  Flexibility  Certification 

The  Regutetory  Flexibibty  Act  of  1980 
(RFA)  "  generally  requires  o 
description  and  analyste  of  rules  that 
will  have  significsnt  economic  impact 
on  a  substantial  number  of  small 
entities.**  Punuant  to  section  e06(b)  of 
the  RFA.  the  CommUsion  hereby 
certifies  that  die  proposed  regutetions.  if 
promulgated,  will  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entittes,  and  that,  even 
if  the  rate  were  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  it  would  be  to  their  benefit  The 
Commission  believes  that  most  of  the 
entities  affected  by  the  proposed  rate  do 
not  fall  wiUdn  RFA's  definition  of  "small 
entity."  Even  if  the  proposed  rate  would 
have  e  significant  effect  on  a  substantial 
number  m  small  entities,  however,  the 
requiremento  proposed  are  appropriate  ■ 
or  necessary  for  the  Commission  to 
auUiwize  natural  gas  pipelin^ 
constraction. 
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VIII.  Imformation  Collection 
Requirements 

Hie  Otfioe  of  Managjement  and 
Budget's  [OMB]  regulations  require  that 
OMB  anirove  oertato  toformation 
coUeotion  requiremento  imposed  by 
agency  ndes.** 

The  informetion  coDectton  form  that 
would  be  affected  by  the  proposed  rule 
te  FERC-577.  Gas  PIpeltoe  Certificates: 
Environmental  Impact  Statement  This 
information  collection  is  required  to 
order  for  the  Commission  to  carry  out  ito 
legistetive  mandate  under  the  NGA, 
NGPA,  and  NEPA.  The  information 
required  by  this  toterim  rule,  as 
previously  discussed  herein,  would 
allow  the  Commissioa  the  opportunity  to 
review  and  take  action,  where 
necessary,  prior  to  certato  constraction 
and  replacement  activities. 

An  estimated  55  respondents  would 
be  affected  by  the  toterim  rule.  The 
respondenU  would  consist  mosUy  of 
large  toterstate  pipeline  companies 
(approximately  50),  with  a  few 
(approximately  5)  medium  to  large 
intrastate  pipeline  companies.  The 
public  reporting  burden  with  respect  to 
environmental  filing  requiremento 
(FERC-577)  is  estimated  to  everage 
approximately  4  burden  houn  per 
response. 

DC.  Requests  for  Rehearing  and 
Comments  1 1 

Requesto  for  reheermg  of  this  interim 
rule  should  be  filed  to  Docket  No. 
RMgo-14-000.  However,  the  NOIV 
issued  concurrently  with  this  toterim 
rule  to  Docket  No.  RMDO-1-000 
encompasses  the  changes  to  procedure 
required  by  this  toterim  rale.  Further,  the 
NOPR  tovites  comment  on  these 
matters.  Therefore,  commento 
addressing  the  appropriateness  of  the 
procedures  required  by  the  toterim  rale 
should  be  filed  to  the  proceeding  in 
Docket  No.  RM90-1-M0  to  accordance 
with  the  comment  procedures  set  forth 
in  the  NOPR  issued  in  that  docket 

UstaofSubjecto 

18CFRPort2 

Admtoistrative  practice  end 
procedure.  Electric  power. 
Environmental  impact  statements. 
Natural  gas,  Pipeltoes,  Reporting  and 
recordkeeping  requimnente. 

18CPRPart284 

Continental  shelf.  Natural  gas. 


'••SCFR13».13(1980). 


Reporting  and  recordkeeping 
reqoirementa. 

bi  ocmsidmation  of  the  foregoing,  the 
Commiasion  amenda  parte  2  and  2S4  of 
chapter  L  tide  18,  Code  of  Federal 
Regulations,  as  set  forth  betow. 

By  tin  Conunitilon.  Commiuioner  Moler 
dissented  with  e  separate  stetement 
attadied. 
LobD.CadMil, 

Secretary. 

PART  2-OEIf  ERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  Buthority  dtetion  fjpr  part  2  te 
revised  to  as  follows: 

Authority:  Department  of  Energy 
Organisation  Act  42  U.S.C  7101-7352;  EO. 
12009, 3  CFR 1978  Compn  p.  142;  Federal 
Power  Act  id  U.S.C  7S2-82Sr  at  amended  by 
Electric  Consumers  Protection  Act  of  1986, 
100  Stat  1243;  Natural  Gas  Act  15  U.&C 
717-717W,  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432:  Public  UUiity  Regulatory  Policies 
Act  of  1978, 16  U.S.C  2601-2645;  and  National 
Environmental  Policy  Act  42  V&.C.  4321- 
4361. 

2.  to  1 2.55,  paregraph  (b)  is  revised  to 
read  as  follows: 


locatioB  of  Aa  fodfitfes  to  be  replaoad; 
and 

(3)  A  dascr^tioa  of  dte  pracaduraa  lo 
be  used  far  aroaton  ceotral  savagatatiai 
and  maintenance,  and  atraam  and 


I2J5 

7(16). 


iieiHNiian  oi  lerai  ueeo  eieecRon 


(b)  Replacement  of  facilities. 
Facilities  which  constitote  the 
replacement  of  existing  fecilities  which 
have  or  will  soon  become  physically 
deteriorated  or  obsolete  to  the  extent 
that  replacement  is  deemed  advisable: 
Provided,.  That  such  replacement  will 
not  result  to  a  reduction  or 
abandonment  of  service  rendered  by 
means  of  such  facilities:  Provided 
further.  That  such  replacement  shall 
have  substantially  equivalent 
designated  delivery  capacity  as  the 
particular  facilities  being  replaced.  At 
least  30  days  prior  to  the 
commencement  of  any  related 
constraction  or  replacement  activity 
which  begins  after  Aogust  2. 1990,  the 
company  must  file  notification  of  such 
activity.  The  notification  must  toclude 
the  foUowing  information: 

(1)  A  brief  description  of  the  facilities 
to  be  replaced  (including  pipeline  size 
and  length,  compression  horsepower, 
design  capacity,  and  cost  of 
construction); 

(2)  U.S.  Geological  Survey  7.5-intoute 
series  topographic  maps  showing  the 


TRANSKMITimON  OP  NATURAL  OAI 
UNDER  TNE  NATIONAL  QAS  POUCV 
ACT  OF  1»7t  AND  RELATED 
AUTHORITIES 

3.  The  euthority  citation  for  part  2M 
continues  to  reed  as  fdlows: 

Authority:  Natural  Gas  Act  IS  UAJC  717- 
71w.  as  amended;  Natural  Gas  PoUcy  Act  of 
1978, 15  U.8.C  3301-3432;  Outer  Continental 
Shelf  Lands  Act  of  1953. 43  U.S.C  1331-13S6, 
as  amended;  Department  of  Eoeigy 
Organization  Act  42  U.S.C  7101-7352;  EO. 
12000, 3  CFR  1978  Comp..  p.  142. 

4.  Section  284.11  is  revised  to  read  as 
follows: 

§284.11    Cnvfranmaniai  oompeanoa. 

(a)  Any  authorization  granted  under 
subparts  B  and  C  of  this  Part  that 
involves  constraction  or  abandonment 
with  removal  of  facilities  is  sul^ect  to 
the  terms  and  conditions  of  1 157.206(d) 
of  thte  chapter. 

(b)  At  leest  30  days  prior  to 
commencement  of  any  constraction  or 
abandonment  with  removal  of  facilities, 
es  authorized  under  subparte  B  and  C  of 
this  Part  and  described  to  paragraph  (a) 
above,  which  begins  after  August  2, 
1990,  the  company  must  file  notification 
of  sudi  activity.  The  notification  taust 
toclude  the  following  information: 

(1)  A  brief  description  of  the  facilities 
to  be  constracted  or  abandoned  with 
removal  of  fadlites  (including  pipeline 
size  and  length,  compression 
horsepower,  design  capacity,  and  cost  of 
constraction); 

(2)  Evidence  of  having  complied  with 
each  provision  of  i  157.206(d); 

(3)  U.S.  Geological  Survey  7.5-minute 
series  topographic  maps  showing  the 
location  of  the  facilities;  and 

(4)  A  description  of  die  procedures  to 
be  used  for  erosion  control,  revegetetion 
and  matotenance,  and  stream  and 
wetiand  crossings. 

[Docfcol  Na  fMI90-14-000] 

bisrim  Revistoos  to  Ragukdooa  Goveniag 
Cooslnicttea  of  FedUdes  Punuant  to  NGPA 
Seedoa  311  end  Replacsment  of  FadBlies 

Issued  August  2, 1990. 

MOLER,  Coounissioner,  diatenUng-. 
This  order  concludes,  in  part  tlut: 
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Theeomnl  mninammOai  raqdramrat  for 
oomteycUoa  oadtr  McUaa  311.  wnbodied  in 
.  I  Unoa(d),  an  •dBdcBl  to  aaet  oar 
obUgatkNia  imdar  tha  varioot  •tatntM,  cvm 
wlMn  mlMMiw  ooBttnictkM  ictlvily  is 
iovoiv«L(S/^0!p.atS.) 

A*  txplaiiwd  in  datail  bi  my  partial  cBaaeni 
to  tfaa  rompanioB  Notiea  of  Ptapoaad 
Rukmakim.  I  do  not  beliaw  that  our 
regttiatiaaa  conply  with  Iha  nquimnenta  of 
tha  Natioaal  BnviraniBaatal  Micy  Act  of 
ises.  Thiaintafifli  nila  niSBra  from  the  now 
danct)  Hiafaforaw  1  oiaaanL 
BUnbeth  Anna  Molar, 
Commisaimier. 
(FR  Doc.  S0-18B13  FUad  S-liKSOc  9M  am) 
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DEPAIITIIQIT  OF  CNEHQV 


redsfil  Ensray 


1, 


18  CFR  Parte  157  aMlM 
lOeckst  No.  mno-r-Olk  St  aL] 

RavniOM  to  na^uwHona  QovanMif 
Transportation  Under  SacHon  911  of 
tha  Natural  Qas  Foley  Act  of  MTt  and 
Blanket  TraneportaMonCertHicalaa 


August  2, 1990. 

AOENCV:  Federal  Energy  Regulatory 

ConunisaioQ  (CommiMion),  DOB. 

action:  Notice  of  piayoted  rulemaking 
(NOPR).  1 1 

SUMMARV:  The  Commission  is  proposing 
a  revised  interpretattoD  of  tbe  "on 
behalf  or  standard  in  secticm  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  transportation  services  by  interstate 
pipelines  and  intrastate  pipelines  under 
the  Commission's  regulations  (18  CFR 
284.102  and  284.122).  The  proposed 
definition  would  require  that  the  "on 
behalf  or  entity  in  any  section  311 
transportation  transaction  (1)  have 
physical  custody  of  and  transport  die 
natural.ga8  at  some  point  durhig  die 
transaction:  or  (2)  hold  title  to  the 
natural  gas  at  some  point  during  the 
transaction  for  a  purpose  relat^  to  its 
status  and  functions  as  an  intrastate 
pipeline,  local  distribution  canqMuiy,  or 
interstate  pipeline,  as  applicable. 

The  propcMMd  inteqiretation  of  the  "on 
behalf  of  standard  is  the  same  as  the 
interpretadon  adopted  by  the 
Commission's  interim  rule  issued  in 
Docket  No.  RM9l>-13^xn.  This  NOPR 
requests  conunents.  however,  on  how 
the  interpetation  should  be  expanded  or 
revised  in  the  final  mle  in  tfate 
proceeding. 

The  Commission  also  is  proposing  to 
amend  its  blanket  certificate 
regulations'  prior  no(tfce  and  protest 
procedures  to  eliminate  any  preference 
created  by  Jiose  regulations  for 
interstate  pipelines  to  rely  on  NGPA 
section  311  transportation  authMity 
rather  than  blaidiet  certificate 
transportation  authority. 

DATift.Conunents  are  due  on  or  before 
October  31, 1990.  Reply  comments  are 
due  on  or  before  November  30, 1990. 


I  I 

,.,.... 


;  An  filings  should  refer  to 
Dodiet  Na  RMgo-7-800,  et  aL,  and 
should  be  addressed  to:  Office  ni  die 
Secretary,  Federal  Energy  R^datory 
Commission,  825  NanA  Capitd  Street, 
NB.  Washington,  DC  20428. 


ladi  O.  Kendall,  OfBoe  of  die  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  885  North  OepHol  Street, 
NE.,  Wadiii^Bton,  DC  20488  (802)  208- 
1286. 

•USMJUBHTARV  wrOMMTNM:  In 
addition  to  pidilishing  die  fiiU  text  of  diis 
document  in  the  Fedsasl  Rsgtolst,  die 
Commission  also  provides  all  interested 
persons  an  cqqiortunity  to  Inspect  at 
copy  the  contents  of  ftis  doounent 
during  normal  business  hours  in  room 
3308, 941  North  Capitd  Street,  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CCPS),  an  electronic  bulletia 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  dPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  farmat  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
CcMporation,  also  located  in  room  3308, 
941  North  Capitol  Street  NE., 
Washington,  DC 

Nodce  af  Propeeed  Ralaaiiaking  and 
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In  the  matter  of  Hadson  Gas  Systems.  lac. 
(Docket  No..  CPB8-1 1-002),  Cascade  Natural 
Gas  Con>.  V.  Northwest  PtpeBiw  CoiporatfaNi. 
e<  dl  (Dodcet  Na  CFSa-ZSMXM)  and  TexM 
Eastern  TtaBsmistion  Corpotation  (Dodtet 
Na  Rn8-8W014.  Docket  No.  Rna-a7-03S. 
Dodiet  No.  RP88-175-00?). 

/.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  its  regulations  governing 
tranaportation  by  intrastate  pipelines 
and  interstate  pipelines  under  section 
311  of  die  Natural  Gas  PoUcy  Act  of  1978 
(NGPA)  *  and  transportation  by 
intovtate  pipdines  under  blanket 
certificates  issued  pursuant  to  1 284.221 
(18  CFR  284.221)  of  die  Commissm's 
regulations. 

The  Commission's  proposals  are  in 
response  to  the  opinion  issued  oa  April 
6, 1980,  by  die  United  States  Court  of 
/^peals  for  die  District  of  Columbia 
Circuit  in  Aasodated  Gaa  DistribuUtn  v. 


FERC(ACD-HodaoiiflBAGD-Hod$en 
dw  Court  reviewsd  orders  Issued  tai 
three  Gonodssion  piuueedlngs:  Hotuon 
Gob  SystSJUSb  Inc.  fFfiRffonJL*4n  wniCB 
the  QjBiinlssion  dariflad  Its 
inteipretstion  of  the  "on  behslf  oT 
standard  In  section  311  ^fteNQ'A},  . 
Cascade  IfatumI  Cos  Corpontioa  % 
Northwest  Pipeline  Corporation,  et  aL 
(Cascade)  *aBd  Texas  Eastern 
Transmission  Corporation  fTexae 
Eastern),  *  two  oiders  in  which  the 
Commission  applied  its  Hadson 
interpretation  of  the  "on  behalf  or 
standard. 

In  AGD-Hadson  die  Court  held  that 
the  Commission's  interpretation  of  the 
"on  behalf  oT  standard  is  inconsislent 
%vidi  die  NGPA  and  dMrefoie  invabd. 
The  Court  vacated  all  dvee  of  die 
Commission's  orders  to  the  extent  they 
rely  on  the  imperraissiUe  interpretayon 
of  die  "on  behalf  at  standard  and 
remanded  Hadson  and  Texas  Eastern 
for  further  proceedings  consistent  with 
the  Court's  opinion.* 

In  view  of  the  current  uncertainty  in 
gas  markets  sorrotmding  the  Court's    - 
AGD-Hadson.  die  potential  direat  of 
supply  intemqitions,  and  the  need  for  a 
timely  response  to  the  Court's  decision, 
the  Conunission  also  is  issuing  an 
interim  rule  in  Docket  Na  RM9&-13-00a 
The  interim  rule  adopts  a  revised 
interjHvtation  of  the  "on  behalf  oT 
standard  for  purposes  section  311 
transportation  by  interstate  pipelines 
under  subpart  B  of  part  284  ^  the 
Commission's  regulations. 

The  interim  rule,  which  is  being  issued 
on  the  same  day  as  this  notice  <rf 
proposed  ralemaldng  (Nt^V),  is  being 
made  effective  immediately  and  will 
remain  in  effect  until  the  effsctive  date 
ol  die  final  rule  that  will  be  issued  in 
this  dodiet  after  die  Commission  has 
c(msidered  the  comments  and  reply 
comments  in  response  to  this  NOPR. 

The  interpretation  implemented  by  the 
interim  rule  requires  that  the  "on  behalf 
of"  entity  in  a  section  311  transportation 
transaction  eidwr  (1)  have  physical 
custody  and  transport  the  gas  at  some 


■  IS  UAC  3901-3432  tlSBS). 


*  SH  PJd  lao  (OC  Cir.  April  a  1SMI.  M*k 

<fauM  N^  as-isss  (oc  cir.  |«M  4.  lani. 

•  44  PBtc  1  si.flsz  fisaq.  feAk  dbnMi « rate 
isijntism. 

«  44  PERC 1  ei4)Sl  (1S88).  reA  k  i^M  tn /e^msif 

/M»t  4B  PERC 1  ei.2v  (tsaq. 

•  44  rate  1  SljOSO  (IMB).  wA  tf  diMM  4S  PBRC 
1 61.285  (ISeS). 

*  Sbice  liw  I4GPA  Mctoi  311  traMportalioD  at 
isMw  ia  GjModlv  iMd  onMd.  iiw  Cowt  isMid  Ikal 
the  mlarfai  iMM  in  that  proosadias  is  SMOt 
TharaCgra.  ««hflt  the  Court  vacated  the  Caacodr 
order  to  tha  axtaal  it  raiiad  oa  aa  inparaiaalbia 
intaipreUiian  oflhe  "onbdMlf  oT  siaDdaid,  the 
Court  did  not  remaiid  Cascade  for  hirthar 
proceedings. 
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point  diiriag  tfM  tnuiMetton  or  (2)  hold 
tid*  to  the  gH  at  somt  point  durdig  tfi* 
transaction  for  •  puipoM  related  to  its 
identity  as  a  local  distribution  company 
(LDC).  intrastate  pipelkie,  or  intostate 
plpdtaa.  b  tlds  NOPR.  tihe  Commission 
is  inviting  cosmient  on  wbetiier  tUs , 
interpretation  of  the  "on  behalf  or 
standard  should  be  promulgated  bi  a  . 
final  nde.  The  Conmission  is  also 
seeking  OBiments  on  whether  this 
intefpralatioo  can  be  eiqianded  to 
audiorize  additional  transactions  undo* 
section  311.  wUle  still  satisfying  thf     . 
Court's  decision.*  ^ 


*  hi  ■ddiWoB.  tlM  rnmnriwtoa  ia  itMdiit  an 
inlMlB  nb  iBd  NOra  in  Dockat  Not.  KMgs-l-OOO 
ni  RM»-M-aoa  iwiMCtiTCly,  wfakh  addnM 
iMMS  nUUii^  inMr  a/ia  to  dw  oontnicliaa  flf 
ptpaUot  ItcflitiM  to  bt  oMd  for  MCfUoa  311 


Tha  totoria  ralM  ud  NOnia  in  llwM 
praoaadinei  provida  fat  iaaaai  raiaiim  to  aactioa 

mo^Mifimoa  ■nnantjr  to  na  aooiaiaaa 
MfMial^  tnm  imam  ralattng  to  aactianm 
canatnciiaa  authority.  Howaw,  iha  Conudaskm 
nootaiaaa  tha  tetaRdattoBaUp  ol  thaaa  iaraaa. 

Iha  intaria  eaaalnclian  nda  adopto  an 
ianwdtototy  alhcMw  laqaliawani  that  aactJon  Ml 
ooBatracttoB  activitiaa  ba  npactod  at  laaat  30  daya 
prior  to  coanMBoanant  to  Iha  Cooniaaioa 
Howaw  tha  toMB  ooaatraeiiea  nik  doaa  not 
haptaaant  iBBadtotoly  any  odiar  lagabtary 
'     a'aUSlytot 


I  of  aacMon  Sll  CadUtiaa.  Poithar.  whila 
Iha  thai  nda  OB  oaoabMUoa  aay  adopt  addltianal 
■  Sll.canatfnctioik  Qia 
I  to  aaha  aoch  condlHoiia 
)  proapactivaiy  oniy  froa  tha  aftecUva  data 
of  Iha  Unci  nla. 

Tha  Cnanmiaaion  lacognlaaa  that  Iha  intaria  nila 
and  NOnt  OB  qaaU^riai  aactioB  311  innapoctatka 
aanrioaa  will  ba  oanaidarad  by  pipatina  oonpaniea 
in  datonnintaii  whalhar  to  procaad  with  plannad 
aadioa  311  ooBatraeHaB.  Howavar.  ainca  tha  intarim 
niaa  and  any  final  ndaa  OB  both  aactioB  311 
txanaportoUoB  and  aactioB  311  coBaHnciion  will  ba 
piua|>aai»a  only.  Ihay  ariU  not  pra(iidioa  a  pipalina 
if  laauaiariaaiagaidhn  whalhar  Iha  pipaliaa  had 
propar  authortaattoa  far  ooaaandng  aacUoB  311 
canatentHoBpttortolhaiiaaanciaofthaintaria 
ralaa  aad  NOnta.  Any  qnaatioBa  lalatins  to  whether 
pnat  aacUoB  Sll  ooBolractioB  aotivftlaa  ware 
propaiiy  anlhaitead  win  ba  addraaaad  by  the 
CoaalaaioB  te  view  of  ila  aactioB  311  pdiciaa  and 
rafalallona  that  ware  hi  aSacI  at  tha  thna. 

ilewam.  if  aB  ialaratatopipciiBe  haa  ooBatnctad 
fadlittaa  andar  aacttaB  Sll  aothority  and  dw 
aatvieaa  miafad  Ihnaik  dwaa  bcOitiea  do  not 
>|anl^  andar  Iha  Cnaaialnn'i  new  toleipretatioB 
of  the  "oB  behalf  or  ataadard.  tha  tartaratato 
pipalina  will  ham  to  torainala  the  aarvlcaa  oBieM 
they  are  oaamrtad  to  bianket  oertificate 
aullMWlinHoB.  If  tha  aarvteaa  aia  Gouveiled  to 
btaakal  eartflcato  anthorisMka,  and  the  fadlitiea 
have  never  been  oerllflcatad  andar  da  NGA.  it  Bay 
be  neeaaeeiy,  efter  we  ieeoe  e  final  rule  to  Docket 
Na  RMIO^-Ooa  far  the  tolantoto  pipeline  to  aeek 
to  obtain,  wtdritt  a  taaeoaabie  period  of  dme  to  be 
praacribed  to  the  fbal  nde  to  lUa  docket  (n4BD-7- 
000),  an  NGA^cartificato  anthorising  aee  of  the 
fadHtiae  far  the  ooBverled  eervtoee.  Duriaslhe 
period  the  tatortan  nde  ia  to  afiect,  the  oonveHed 
aenrioee  any  ceBdBBe  thraush  naeof  Ihoee 
fadltttoa.  The  rnaaiiiifiBie  here  exerdaii^tta 
anthortty  pwaaanl  to  aactloB  7(c)  of  the  Natural  Gee 
Ad  to  "axeapt  boa  the  teqabeaanta  of  laedtOB  7] 
laaporay  aott  or  oparatlona  far  which  dw  ieeaanca 
of  e  certifieato  wffl  not  be  leqnind  to  die  piMie 
totatael'' We  coachde  dial  auch  ectton  i« 


The  Qmudssion  is  proposing  to 
codify  any  interpfetation  adopted  fai  the 
final  nda  in  subparts  B  and  C  of  part  284 
of  the  regulations,  which  govern 
transportatioa  services  under  section 
311  of  the  NGPA  by  interstate  pipelines 
and  intrastate  pipelines,  respectively. 

The  order  adopting  the  final  order  in 
this  proceeding  also  will  take  any 
actions  in  the  Hadsoiu  Texas  Eastern, 
and  Cascade  proceedings  that  are 
anwopriate  in  view  of  the  Court's  order 
remanding  and/or  vacating  those 
particular  proceedings.  : 

Hie  Commission  also  is  proposfaig 
additional  regulatory  amendments  in 
response  to  £e  court's  conclusion  in 
AGD-Hadson  that  Congress  did  not 
intend  NGPA  section  311  to  operate  as  a 
far-reaching  exception  to  the 
certification  requirements  of  section  7  of 
the  NGA.  These  proposals  would  amend 
the  regulations'  notice  and  protest 
provisions  as  they  apply  to  interstate 
pipelines'  transpcHtation  activities  under 
their  part  284  blanket  certificates.  The 
proposed  amendments  would  (1) 
eliminate  the  120-day  limitation  on 
blanket  transportation  services 
commenced  under  the  automatic 
provisions  of  1 284.223(a)  of  tiie 
regulations,  (2)  eliminate  the 
requirement  for  prior  notice  in'tfie 
Federal  Register  of  blanket 
tranq>ortation  services,  and  (3)  amend 
die  r^ulations  to  eliminate  the 
necessity  for  Commission  action  by  a 
date  certain  to  prevent  proteste  from 
resulting  in  the  unwarranted 
interruption  of  blanket  transportation 
services  required  by  the  public 
convenience  and  necessity. 

Hiese  proposed  amendmento  would 
remove  die  incentive  created  by  the 
blanket  certificate  regulations'  current 
notice  and  protest  provisions  for 
interstete  iripelines  to  rely  on  NGPA 


eppropriato  ao  aa  not  to  tetaRnpt  exladiie,   - 
euthoriaed  trenaartinna  antil  each  dae  ea  we  iaeue 
e  final  tetarpretattoB  of  "OB  behelf  oT  end  dan 
datonntoe  hisw  beat  to  deel  with  eny  raaaining 
fadlidaeiiaeadaBa. 

Alao.  if  a  pipeline  has  oomnenced  oooatructien  of 
tectiea  311  fedfitiee  bat  not  initiated  aervioe  prior 
to  leiuenM  of  da  totottoi  wle  on  traneportedog  it 
wiU  not  be  able  to  eae  dw  fadlittee  far  aecttoB  311 
Ixanaportalion  serrioes  unlees  dw  senricea  qualify 
ondar  the  toleria  rale  OB  tFaiwparUtian  or,  as  of  the 
eilsctive  deto  of  the  final  rale,  under  the  final  rale. 

Agein.  howawM.  the  Conuniasion  eaphasins  that 
the  inebUity  of  petticniar  tniwportatloB  eervioee  to 
sadaiy  any  new  talerpfeUttoB  of  dw  "OB  behelf  oT 
stendud  ie  not  diepodUve  of  wfaedwr  e  pipeline 
wee  praperiy  avdwriaed  to  ooanwace  oonetractlon 
of  fadlltiee  aider  eeodOB  Sll  to  provide  dwee 
eervioee.  CoBetnidlaa  euthoriiadoB  is  dependent 
CB  daCnminlsrinn's  poiidee  and  ragulatlons  in 
aaKtatdwdawu 

Bacau^sof  theluleiieletioBshipof  theeetw>> 
Nodcee  of  Ptepessd  Rulemakinpi.  dw  CoamiesloB 
teleBds  to  eonelder  dwa  et  the  seaw  time. 


section  311  transportetlon  andiority 
ratiier  tiiui  tiieir  blanket  certificate 
transportetlon  audiority.  Thus,  tha 
Commission  believes  the  proposed 
amendments  would  respond 
apiHopriately  to  concerns  raised  by  the 
Coviiin  AGD-Hadson. 

n.  Public  Reporting  Burden 

The  proposed  reduction  in  notice  and 
related  reporting  requiremente  would 
affect  two  existing  infonnation 
collections:  "FERC-637.  Gas  Rpeline 
Certificates:  Construction.  Acquisition, 
and  Abandonment,"  and  "FERC-649. 
Gas  Pipeline  Rates:  NGPA,  Tide  m 
Transactions."  The  total  annual 
reporting  burden  for  data  collection 
under  FERC-G37  would  be  reduced  by 
an  estimated  40,080  hours  annually,  due 
to  the  decrease  in  the  number  of  filings 
required,  fox  FERC-^5M.  the  total  annual 
reporting  burden  would  be  increased  by 
an  estimated  434  hours  (with  an  average 
of  2.7  hours  per  response),  as  the  result 
of  the  additional  filings  expected.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  date 
sources,  gathering  and  maintaining  date 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

bterested  persons  may  send 
commente  regarding  these  burden 
estimates,  or  any  odier  aspect  of  these 
collections  of  infonnation.  including 
suggestions  for  reducing  burden,  to  the 
Federal  Energy  Regulatory  Commission, 
941  North  Capitol  Stivet  NE., 
Washington,  DC  20426  (attention: 
Kfidiael  Miller,  Office  of  Infonnation 
Resources  Management)  (phone:  (202) 
208-1415)  and  to  Uie  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

m  Background 

A.  Section  311  of  die  NGPA 

The  Nahiral  Gas  Act  (NGA)  *  gives 
the  Commisston  regulatory  furisdiction 
over  the  transportation  and  sale  of  gas 
for  resale  in  interstate  commerce. 
Section  7  of  die  NGA  •  prohibiU  any 
natural  gas  company  from  engaging  in 
tiie  transportation  or  sale  of  gas  subject 
to  die  Commission's  Jurisdiction  unless 
the  Commission  has  issued  a  certificate 
of  public  convenience  and  necessity 
authoridng  the  activity. 

The  NGA  does  not  give  the 
Commission  Jurisdiction  over  the 
transportation  and  sale  of  gas  in 


intiastsia  oommaKe.  HowavsTrif  fM. 
crassasi  state  hue atany  dnatettJt* 
p(wfawtioa,at  the  wellkef  d  to  Ite 
consuBurtion  at  fte  banwr  tipk  diat  fss 
gens^alfyia  dasinaAto  ba  *in  ji|tefstato 
commeRa"  dmni^^vt  tha  entire 
journey.^*  Thua.  historically,  an 
intrastate  pipeline  or  local  distributton 
company  ooold  bacoma  subject  to  the 
Commisaion's  Jvisdietion  l^  engaging 
hi  a  gas  transsctian  that  involved  an 
faitarstate  iiteaHna.  C^iseijuentfy,  over 
the  years  loDowing  eaactment  of  die 
NGA.  largely  separata  interstata  and 
tatristato  mtfkata  deMbpod.  Furdier,  a 
large  amount  of  gas  was  lodced  within 
die  faitFBstata  muket'Where  tha  price  of 
gas,  not  being  subject  to  dw 
Commission's  regulation,  was  hidiar 
than  the  price  charge  in  the  regulated 
interstata  market 

Congress  responded  to  this  situation 
in  1978  widi  enactinent  of  dte  NC9A. 
Section  311  of  die  NGPA  gives  the 
Commission  the  authority  to  authorize, 
by  rule  or  order,  any  iatnstate  pipeline 
to  transport  gas  on  behalf  of  any 
intrastete  pipeline  or  LDC  and  to 
authorize  any  intrastete  pipeline  to 
transport  gas  on  behalf  of  any  interstete 
pipelhie  oc  UHC  served  by  an  interstata 
pipelina.*^  Pursuant  to  section 
fi01(aX2KAXti)  of  dw  NGPA. 
transportation  services  authorized  by 
the  Commission  under  section  311  are 
exempt  from  the  NGA  and  the 
Commission's  Jurisdidion  under  Ae 
NGA.**  Section  801(aX2)(B)  fordier 


*•  CBBfania  V.  Lo>Vaea  Gatahrins  Con^any.  S7S 
lL8.Sa0.3«(UiQ. 
»  SaedoBSlKa)  of  dw  Na>A  reede,  to  pert 
(a)  CoaiBiaaioB  approval  af  Transportation 

(A)  in  CaBanL  The  CoaadeetOB  any.  by  rale  or 
ordar,  aathoriae  esqr  irtnaMto  pipeline  to  franaport 
natural  fee  flBMMTc^ 

(i)anyhrtnatoto 

(U)  any  local  dieMbdioB 

(2)tailnalatonpeltaae 

(AjhtCaBaraLITw 
order,  aalhariaa  BByfarten 
nelmnl  pea  iw  bakalf^f— 

(f) 

(H)  any  lootf  dialiflMMH 


aay.byrideor 


ff 


apai^saviidbf  angr 


•lSU.8.C717-717w(Ifl 
•lSUS.Cn7f(lfSB) 


'    4..>  V  . 


(baphaaie  added.) 

>*8adtoBSSl(e)WaCasl«CPABMiii,li 
lalavaBlpart 

(A)  juriedlclioB  of  the  I 
of  aaotfoB  Kb)  of  dw  Naiaral  Cea  Ad  I 
ef  SBch  Ad  sad  lariadicttaB  af  the  (^ 
aqder  anck  Ad  shaB  Bd  apply  to  any  tMBapartodoB 
Inh^aralattDDaaiicirfiiiyurdtaalfanBh 

andar  aediaii  Sll(a)  of  dda  Ad. 

m  Natunt  Caa  Csavdqr^— For  papoaea  oi  the 
Natural  Oaa'Ad;  fto  tann  "Si 
(aadaaaadjaiadtoBSWaf  audi  Ad{» 

I  oC  or  wiUi  Mspad  tak 
iBalflhadtaihoMuf 
(hiNMrd€MAdaBd«alaiadMtaaofito - 

rftaNaMafGasAdaaad  ,-^- 


(Movides  dial  IW  penon  shaH  banpt.  i 

sobjoorto  dw  Omwiisstaii^s  NGA  '  r^ 

Jurisdicttaa  by  Mason  irf  engiViag  te 

tranqiortatian  senriees  aadwriaad  Iqr 

the  Commissioo  onder  sacttoa  lU  oC  dw 

NGPA.    .       A A;.-,r -..;.;  t'«^-'  '  -.^   '  •. 

fi'  ^   ■ '  ■*■'■•»  "\"''  ' 
B.  The  Commfssfcms  nnq^iameiitatioD  of 

SecdonSll 

Mor  to  Order  No.  438.»*  dw 
Commission's  regoladons  implementing 
section  3U  of  dw  NGPA  aodwriiad  ui 
intantate  p^i^inii  to  transport  jaa  only 
if  tte  gas  was  deliverad  dinctfy  to  an 
intrastate  pipeline  or  local  distribution 
company  (LDC)  which  received  dw  gas 
for  ite  system  suppfy  for  resale. 
Sindlariy,  an  intasstete  pipeline  was 
auduffized  to  transport  nnder  dw 
Commission's  section  311  regulations  if 
die  gas  was  delivered  direcdy  into  dw 
system  suppfy  of  an  intmtete  pipeline 
or  LDC  served  by  an  interstete  pipeline. 
This  system  supply  test  ensured  an 
extremely  close  nexus  between  an 
interstete  at  hitrastete  pipeline's  section 
311  transportetion  and  the  "on  behalf 
or  entity. 

In  Order  No.  430,  the  Commission 
elimiiwted  dw  system  suppfy  test  but 
noted  that  section  311  transportetion 
still  must  satisfy  dw  **on  bdwlf  oT 
test'*  The  Commission  explained  that 

this  test  is  ■  legs!  test  not  a  pl^sicsl  test, 
end  oofy  requires  some  nexus  between  the 
transporter  and  the  intrestete  p^ielintor 
local  distrilmtioB  coa^Mny.  Thus,  dw 
intrastate  pipeline  or  k)cal  distribution 
company  need  not  physkaUy  receive  the  gas. 
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FoUowta^CMar  No.  4Srs  sttndnatMr 
of  dw  system  s^i|rfy  test  and 
reoofBifioa  of  signcy  retatioinhip*  ISC' 
porpeoes  of  sadsfyfa«  dw  "on  behalf  oT 
requirement  issMS'were  raleed  to 


including  dwee  to  whldi  dw 
Commission  issoed  dw  orders  onder 
review  in  ACD'Hadson,  regarding  tha 
extent  to  which  dw  "on  behalf  oT 
requirement  nay  ba  satisfied  by  an 
hitrastata  pipeltae  or  LDC  acti^i  as  an 
agent  fbr  a  nipper. 

Cllw  Remanded  Commission  Orders 

In  Hadson  dw  Commission 
determined  that  an  interstate  pipeline  is 
tiransporttaig  natural  gas  "on  behalf  oT 
an  intrastete  pipdine  or  LDC  whenever 
the  intrastete  pipeline  or  LDC  receivee 
"some  economic  benefit"  from  the 
transportation.**  In  support  of  this 
interpretetioii>dw  Commission  steted 
dwt  "a  restrictivtfview  of  dw  'on  behalf 
of  test  would  havel  the  effect  of  denying 
producers,  transporters,  and  eiid>users 
sccess  to  mariceto  akd  transportation 
and  would  be  inconsistent  with  die 
Commission's  poUcy  of  estaUishing  a  ,. 
competitive  maHwt"  "  The 
Commission  also  clarified  dwt  dw  party 
on  «dwoe  bdialfgBS  is  transported  may 
deriva  hs  eooDomic  benefit  from  an 
agency  retationship  «dth  dw  party 
requesting  transportation  service  from 
an  interstate  pipeline. 

In  Cascade.  Cascade  Natural  Gas 
CorpOTation.  aa  LDC  {mtested  section 
311  transportetion  service  by  Northwest 
Pipeline  Corporation  tot  Chevron 
Q^emiosl  Coovany.  an  end-user  looatod 
in  Cascade's  senrica  territMy  in 
Wadrington  Stete.  Northwest  daimed 
dwt  ite  section  311  transportetion 
services  for  Chevron  had  been  on  behalf 
of  several  diffemt  intiwstete  pipelines 
and  LDCs.  None  of  dw  "on  behalf  oT 
entities  operated  in  Washiiwton  Steta 
How«vcr.  each  had  received  a  fee  for 
Kttag  as  Chevron's  gas  purchasfaig 
agent 

By  dw  time  the  Commission  acted  oa 
Cascade'a  complaint  Northwest  had 
accepted  a  Uanket  transportetion 
certificate  Issued  under  section  7  of  dw 
Nstiml  Gas  Act  (NGA),  and  was 
tranqwrting  ^  for  Qwvron  under  the 
blanket  certfficata,  rather  than  under 
section  811  of  dw  NQ>A.  Therefore,  dw 
Conunission  dismissed  Csscade's 
conqdaint  as  moot**  However,  dw 
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B  s  WHf  nftantad  its 
dbtwlMtJCTi  to  Hatboa  that  an  agency 
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and  tka  party  oa  nAoaa  bdialf  tha 
tranapartation  takaa  riaca.  providad 
that  nra  "on  befaaJf  or  pvty  neaivaa 
"some  ecaaaask  baaefif^  firam  die 
transactioiL 

In  Tkxos  Atftera  the  Tejas  Power 
Cofpocatloa,  a  fu  mariceter.  compkinad 
that  Texas  Eastern  Tmnamisskm 
Cmporatioa  an  intostate  p^wline,  had 
refvuMd  to  provide  it  widi  traaspertatioo 
service  under  sectifm  911.  Tejas  had 
desimated  an  affiliated  totrastata 
pipdone  es  the  "on  briialf  oT  entity. 
TeJas  stated  diat  die  a£Bliated  totrastata 
pipeline  woald  act  asTe}as'  agent  to  gas 
purchaaea  and  sales.  Texas  Eastaia 
asaartad  that  the  reqaestad 
transportatioa  service  did  not  qualify 
under  section  311  becBoae  the  totrastata 
pipeline  designatad  as  die  "on  behalf  of' 
entity  would  neidier  (1)  tran^MXt  the 
gaa  at  seas  point  daring  its  movement 
nor  (^  hold  tide  to  Um  gaa  at  any  time 
vdiile  it  was  being  tranqiorted  by  Texas 


Tat  CownniisiflB  dataiiMned  diat 
Teias'  porporlad  "oa  behalf  of'  entities 
had  satisfisd  Hadaoit'a  economic  benefit 
test  by  acting  as  gas  pordtasing  agents 
for  T^aa.  Further,  die  Conmission 
required  Texas  bston  to  file  revised 
tariff  sheets  to  inoarporate  die  version 
of  die  eeonoadc  benefits  test  epproved 
ta/fadboa» 

D.  IlieCoiaf s  Dedekm  to  AGD41adson 

1.  Hm  Courfs  findings.  In  i4G0- 
/fixfcoii  die  Court  found  d^fc 

the  CoHiariaa'*  intofprstaticia  of  ssctfoa 
811  allows  soy  tnaapoftstian  of  gas  by  aajr 
intantata  pipettoa  uyvrfian  in  As  ocwnliy  to 
qualify  as  tmnportktioa  "oa  behalf  oT  an 
intrastate  pipaBna  or  LDC  pievidad  only  diat 
the  iUppar  cu  Und  SBch  an  salitjr, 

,  that  Is  wittng  to  aoeapt  a  fM  in 
'    lilsnaaMlodw 


The  Court  conchided  diet  the 
Commissioo's  toterpretadon  of  the  "on 
behalf  oT  standard  would  permit 
virtaafly  any  gas  tranq>ortation 
arrangement  to  be  structured  so  es  to 
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••  as  p jd  m  un.  Tht  Cowt  I 


teke  place  ootsldB  die  Comnrissiaa'a 
Jurisdicdan  ander  eacttoa  7  of  die 
NGA."  Stacadie  Court  found  diat 
Conyass  tatanded  seetioii  311  es  e 
"limited  exception  to  the  requirements 
of  section  7."  the  Court  held  diat  the 
Commission's  interpretation  ia 
unreasonably  broad." 

The  Court  died  die  NGPA'a 
legialative  history  for  its  condnsion  diet 
the  Commission  may  not  toterpret 
section  311  to  a  maimer  diat  potendafiy 
exempts  all  transportation  from  section 
7  certification  requirements. 
SpedficaUy,  die  Court  noted  diet  the 
legisletive  history  states  that  section  311 
transportation  should  not  be  permitted  if 
it  would  toterfere  with  an  toterstate 
pipeltoe's  Jorisidictional  aervioey  under 
NGA  section  7.** 

Whfle  acknowledging  diat  "on  behalf 
of  is  not  a  precise  term,  the  Court 
conduded.  based  on  "conomon  usage"  of 
the  phrase,  that  Congress  tocluded  the 
"on  behalf  of  standard  to  ensure  that  a 
relationship  exists  between  a  particular 
transportation  service  and  the  purported 
"on  behalf  of  entity.**  Aa  suHxvt  for 
the  condosion  that  this  relationah^) 
must  exist,  the  Court  died  examples  to 
die  NGPA's  legislative  hiatory  regarding 
the  fypes  of  transactions  that  wcrald 
qualify  under  section  311."  to  light  of 
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diese  examples,  die  Court  conduded 
thet  CoBgreea  totended  a  doaer  nexus 
between  sectfon  311  trusportatfon  and: 
the  "on  bcnalf  or*  party  dim  die  mere 
receipt  of  money  peyment  by  diet 
party.** 

Tne  Court  also  oondaded  diet  the 
Commiaaion's  toterpretation  <rf  section 
311  does  not  bear  any  relationship  to  the 
section's  purpose  ci  integrating  die 
toterstate  and  totrastate  gas  niarkets." 
The  Court  rejected  the  argument  that  die 
section's  purpose  is  best  served  by  an 
toterpretation  allowing  die  moat 
tranaactloas  to  take  place." 

The  Court  hekl  that  section  311  must 
be  implemented  by  the  Commission  to  a 
manner  that  distinguishes  diose 
transpmtation  services  which  are 
related  to  the  purpoee  of  totegreting  the 
toterstate  and  totrastate  gas  markets.** 
The  Court  found  that  the  payment  <rf  a 
fee  to  an  intrastate  p^line  or  LDC  does 
not,  to  itsdt  serve  die  purpose  of 
totegreting  interstate  and  intrastate 
markets.  The  totrastate  pip^ne  or  LDC 
must  serve  some  function  to  the 
transaction  dmt  is  related  to  die  fad 
that  it  is  an  totrastate  pipelina  or  an 
LDC" 

Z  The  Court's  guidance  to  the 
Commission,  llie  Court  found  that  dM 
Commission  could  require  that  die 
purported  "on  behalf  oT  entity  must 
transport  the  gaa  at  some  point  or  own 
the  gas  for  some  part  of  dw 
tranqiortatioa.  However,  the  Court 
spedfically  dedined  to  hohl  that  dies* 
are  the  only  transactions  which  can 
satisfy  secdoo  311.  Hie  Coart  stated  dmt 
die  Commission  "codd  pennisdUy  read 
the  statute  to  allow  odier  transactions, 
so  long  as  the  'on  bdialf  of  entity  to  ^ 
transaction  is  related  to  die 
transportattmi  of  gas  by  an  toterstate 
pipeliae  to  a  way  that  reflecto  ite  stetas 
as  an  totrastate  pipelina  or  LDC*  *^ 

As  noted  above,  die  Court  vacated 
Hadson.  Cascade,  and  Tteat&vtem  to 
the  extent  they  refy  on  die 
impermiaaiUe  toterpretatioa  of  the  "on 
behalf  of  standard,  and  remanded 
i/adboo  and  r«xas&isleni  to  the 
Commission  to  permit  it  to  revise  ite 
totopretation  of  the  "on  behalf  oT 
standard  to  a  fashion  "widrin  reason 
and  consistent  with  the  purpoees  of  dw 
statute."" 
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IV.  The  Conuninion  %  Pnpotala 

A.  hteqpietadoa  of  dm  "Ob  Behatf  OT 
Standard  :^ 

bi  reqioBse  to  the  Oourfs  dedsion  to 
AGD-Hodeon,  the  Commission  is 
reoonsiderinf  ite  toterpretation  erf  die     . 
"on  behalf  (^  standatd  to  section  311  of 
the  NGPA.  The  Commissifm  is  proposing 
to  revise  ite  toteipratotion  of  swtion  311 
to  require  diet  an  "on  behdf  of*  entf fy 
(UXX  totrestate  pipdine.  or  toterstate 
pipeline)  dther  (1)  nsTe  physical 
custoffy  of  and  Iran^iQrt  the  gas  at  some 
potot  during  the  transaction  or  (2)  hold 
tide  to  the  gas  at  some  potot  diving  die 
transaction.  Further,  under  this 
interpretation,  if  the  purported  "on 
behalf  of  entity  hold!  tide  but  does  not 
have  physical  custody  of  and  transport 
the  gas,  it  wodd  quaUfy  as  the  "on 
behalf  of  entify  onfy  if  it  holds  tide  to 
die  gas  for  a  purpose  diet  is  related  to 
ite  status  as  an  LDC  totrastate  pipeline, 
or  toterstate  pipeline.** 

This  proposed  totenretetion  is  the 
same  as  the  "on  behatf  of  test  adopted 
by  the  immedietely  effective  toterim  rde 
being  issued  to  Dockat  No.  RM90-13-000 
on  the  same  day  as  this  NOTIL  llie 
toterim  rde.  however,  supplies  only  to 
section  311  transportation  services  by 
totrestate  pipdines  under  subpart  B  of 
part  284  of  the  refdallona,  whareaa  the 

••  Itw  CoMiMioiiMiMM  tel  Uiba  Ld 
faitrattata  pi|wUnaf  SHvn'hr  m  Mt  wiDtas  to  taka 
and  tranafv  iMt  to  fu  toWy  toribt  pwpoaa  of 
beias  a  MMiiaal 'OB  bahaVdr  antity  iw  a 
maaactioa.  if  inch  aoUvillai  woaldkMv  dw 
potanUal  for  aabtactal  Hw  LDC  or  teliaatato 
pipatlnatoSwrn— liilno%)iiriadtelfc».Taldiis 
and  paaaiiis  Ma  to  jpM  Ikat  tfID  bo  nooM 
eoaatitutaa  a  lak  of  soo  tarioaala  to  taitentata 
oooynoroa.  ovaa  if  ao  profllJa  aiada  on  Iho  aak,  and 
ia  Mbfaci  to  Ika  rnoMalaiirB'i  iariadicttao  pormaat 
to  aactiaa  1(b)  of  te  NGA. 

Aa  LDCo  or  Wiaototo  ptpoMoe't  tab  of  sm  to  an 
and  war  woald  Mt  ka««  tko  potaBliai  far  Mbiactint 
Iba  LDC  or  tatnatato  pipoliao  to  iho  CoBMBiattoB't 
luriadictea.  Howovir,  wboa  aa  LDC  aoHa  !■•  to  «■ 
and  aaar  (hat  ia  not  to  aw  LDCi  fnMhiaad  or 
tradiUoaal  keal  dioMbati^  aonrtaa  ana.  Iho  aala  ia 
mM  a  faactiaa  lalatod  to  dit  LDQa  al^  aa  aa 
UDC  Siadkriy.  tf  pa  aald%  an  totnatato  piptttia 
li]  Ml  Mid  aaai  waa  aid  pisduijad  to  an  aiaa  nf  Iba 
epoBtiy  wbaia  fta  Ininiatatopipaliaa  apaistoa.  tba 
intoaatote  pipaitaa'a  aole  <d  tba  fM  ia  Ml  lalalad  to 
Ha  atotoa  aa  as  toMalato  dpaMaa.  Ratoar.  Iba  aaiaa 
OK  BMifcaitat  aettaWw  wWdi  Bay  baparfonaad 
Jiiit  aa  awU  ^  antitiaa  Dibarlbaa  LOG*  and 
miffaaiaia  pqiainaa  ano  nai  acmnaaa  paaanariy 
ralatod  to  bavtoi  LDC  atotaa  ar  taliaalato  pipaioa 
alataa.  natatoa.  ba)dii«  ttia  Md  paaalai  Htia  far 
audi  parpoaaa  awld  no!  taallff  a  aoa  eaniporttos 
LDC  or  tolraatoto  pipoitoaaa  Iba.'laa  bak^  pr 
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totoratoto  pipaUaa  ar  LDC  panoaat  to  NGPA 
iSlKblaadarSabpait  PsClbaCaa^rii 
:  It  *a  saa-was  Sol  pndaoad  to  aa 
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toterpretetion  adopted  to  die  find  rule    ^ 
to  dds  praoaadtog  adB  apply  aqnaUy  to 
transactions  to  inddi  intrastate 
pipeliiies  are  tranqiortiag  gas  to 
totrastate  commerce  under  section 
811.** 

The  toterpreteti(»  adcnted  by  die 
toterim  rde  was  exjdidtfy  endorsed  l^ 
die  Court  to  AGD-Hadtoa.**  Thus,  die 
Qmunissiai  determined  diat  adcqiting 
the  totemretatian  on  an  toterim  basis 
would  randnata  die  .current  untertainty 
to  gas  markets,  whereas  promulgation  of 
a  loader  toterpretation  at  this  time 
might  creata  additiond  uncertatoties. 

However,  the  Court  stated  eiqiliddy 
that  die  Commission  may  permissibly 
read  the  NGPA  to  eOow  other 
transactions,  "so  long  as  the  'on  behalf 
of  entify  to  the  trenaaction  is  related  to 
die  transpiHtation  of  gas  by  an 
toterstate  pipeltoe  to  a  way  diet  reflecte 
its  stetus  as  an  totrastate  pipeltoe  or 
LDC"  *•  Furdier,  whde  dds  NOPR 
proposes  die  same  "on  behalf  of  test  as 
die  toterim  rde.  the  Commission  does 
not  want  to  prevent  any  LDC  totrastate 
pipeltoe,  or  toterstate  pipeline  from 
qualifying  as  the  "on  behalf  of  entify  to 
any  transaction  where  it  wodd  be 
fuffiOing  a  function  retated  to  ite 
traditiond  service  obBgations.  Such  s 
result  wodd  be  inconsistent  with  the 
NGPA's  purpose  of  totegreting  the 
totrastate  and  toterstate  gas  mariceto. 

to  view  of  these  consi<ferations,  the 
CiHnmissian  invites  omimente  that  will 
aid  it  to  determining  whethw  the  toterim 
rule's  toterpretation  is  unnecessarily 
restrictive  or  an»oi»iate.  The 
Commission  particularfy  requeste 
suggestions  on  how  the  proposed 
toterpretation  of  the  "on  behalf  of 
standard  may  be  expended,  to  authorize 
additional  transactions  under  section 
311.  while  satisfying  die  Court's 
decidon.** 


**  Tba  Caoft'a  optaton  Ibeaaad  oa  aacttoa  Sll 
Iranaponalloa  by  intontott  pipaliBaa.  itaoa  dMt 
waa  Ibapitedpal  taaba  to  aoch  af  Iha  Gaaaiaataa 
qadata  mdm  nmJtm.Um  AGP  nadaaw.  smyjd  at 
lasi.  ft.  a  ttowa»ai.  Iha  dalidaadaa  fcaad  by  torn  _ 
Coart  rapaidtas  Aa  Caaiadatoa'a  tolaipiatottoa  of 
ibo  "oa  baialf  er  itoailaid  pra— abla  wwikl 
apply  aa  tool  to  aapttoa  m  ttwapoftoUoa  by 


I  aa  lapoMa  fitad  wttb  Iba 
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,  the  CommissieB  rsqaasti 
'itaroiddba 
approprtate  to  expand  die  propesad 
inter^etation  to  enoosopass 
trenwdions  to  which  a  sh^iper  ceosea 
transaction  vohimes  to  be  delivered  to 
en  toterstate  pipdine.  end  an  LDC  or  - 
totrsstete  pipieUne  takes  recdpt  or  is 
contractually  entitled  to  take  receipt  of 
some  portion  of  the  gas  volumes  from 
die  toterstata  pipeline.  Since  suppfy    ' 
orrangemente  for  the  LDC  or  totrastate 
pipeline  might  not  have  been 
econondcolly  feasible,  but  for  the 
shipper's  abdify  to  aggregete  die  LDCs 
or  intrastete  pipeline's  gas  widi  supplies 
destined  for  other  customers,  wodd  it 
be  appropriate  to  audiorize  section  811 
transportation  service  for  the  entire  gas 
packageT 

Also,  wodd  it  be  appropriate  fw  the 
Commission  to  sudiotise  section  311 
tranqiortation  service  by  en  toterstate 
pipeline  for  any  customer  of  an  LDC  or 
totrastate  pipeltoe.  so  long  as  the  LDC  or 
totrestate  pipeltoe  does  not  oppose  the 
service?  Would  such  sn  toterpretation 
be  appropriate  because  it  would  give 
reception  to  the  fad  that  while 
section  311  of  NGPA  provides  that 
service  mud  be  "on  behalf  of  an 
totrastate  pipeline  or  LDC  Congress' 
totent  in  section  311  was  to  benefit  gas 
consumers  not  on  the  LDCs  system  to 
the  totrastate  and  toterstete  ges 
marketa,  not  the  companies  thet  move 
gas?  ff  so,  s  non-protesting  LDC  or 
totrastate  pipeliM  wodd  qualify  as  die 
"on  behalf  of  entify  even  diou^  it  has 
no  adive  tovolvement  to  the 
transaction. 

Wodd  it  be  eppropriete  to  authorise 
transportation  by  an  toterstate  pipdine 
under  section  311.  so  long  ss  an 
totrastate  pipeline  or  LDC  derives  sny 
significant  dired  or  todirect  benefit,.  . 
toduding  an  economic  benefit  other 
than  an  agent's  fee,  from  the 
traiissetion?  For  example,  if  an  LDC  and 
toterstate  pipeltoe  negotiete  e  reduction 
to  the  pipeline's  finn  sdes  levd  to  the 
LDC  doea  transportation  d  die  released 
gaa  volumes  by  that  toterstate 
pipdtoe— or  snother  toterstete 
pipeline— benefit  die  LDC  to  such  s  wsy 
that  aedton  311  transportetkin  eudiority 
for  die  interstete  pipeline  is  appropriateT 
Similariy,  shodd  section  311  suthorify 
be  available  when  an  toterstate 
pipdine's  transportetion  wodd  facilitate 
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OS  and  UlBS-lS-OSO  to  Iba  Pnbiic  Rafamoa  aoooi 
at  an  Nardi  Capttol  Siraat  NK.  WaaUaitoik  DC 
Tba  dato  tadtoatoa  dMt  appraxtoMlaly  IMOO 
ara  to  aBiel  far  aacSoB  SU 

toltoaaarvtaaabyl 


/  V«L  «  No.  ue  / 


Ai^iMt  M.  MW  /  ftqpoMd 


HnwbibwIilattcHf 


I  adti  of  MTftaa  ia  fMun 


Hm  CoBBiMiMi  nquesta  oonnMBt  «B 
whether  IkaM  or  «tlMr  poMible 
intenratatfoM  flf  Ike  "OB  belMlf  oT 
standMd  wpald  aetlify  the  Cowf » 

boUiai  thi«  M  "«■  behdf  or  entttr* 
nlattaMUp  to  •  eadtaa  SU  taneecttoa 
naet  nfleel  it*  etelMM  en  LDC  or 

Tbe  ftuInU  Will  codify  the  "on 
beheir  of*  leet  adapted  in  this 
ptoceecBm  hi  pencnph  (d)  to  i  281102 
of  ndiport  Bk**  which  euthorizee  Mdiaa 
Sll  tniMpertatiflo  eervicee  by  intentale 
pipelinee.MidinoaewMhpoioy>ph 
(d)  to  1 2BU22  of  iDbpait  a  wUch 
•attorine  aectlaB  SU  traaipottatiflo 
■ervicee  fay  taUnetale  pipoliaet.  TIm 
romwieeian  ileo  ie  pwpoefc^ 
confatmimMMnrtmeBtetopeiagreph 
(a)  of  both  If  281102  end  28C122. 

toBlenket 


l.Raatao$  far  mod^y^tiw  notice 
andpaaettpncedurm.  Aa  diecnaead 
above,  the  ooQrt  iDilGD^Midku)  {bond 
diet  Coopaee  dkl  not  intend  eection  m 
of  the  N^A  to  opetate  at  a  iu-reacfalng 
axeeptioB  to  die  certification 
raqobemeBte  of  the  NGA.  In  view  (^ 
tfaet  ooBcen.  the  Commieeion  beBevee 
ttet  ite  coReBt  regidatioBe  may  be 
crsatiag  an  Inoenlive  for  interstate 


•ectiatt  Stl  vdien  aothority  alto  is 
availebie  to  provide  the  same  services 
uider  dMir  biaidcat  tranqiortation 
certiflcatas.  Tide  prafsrence  for  sectica 
»il  aaj  arise  beoBose  section  Sll 
trmportatfoB  servloee  nnjr  be  self> 
iDpieaMBted  by  interslate  p^pdinee 
under  procedures  diet  era  generally  less 
bnrdensometliBn  the  canent  prior 
notice  and  protest  prooedarse  which 
Uatt  any  fafnket  certfflcete 
trensportadoa  service  I7  an  interstate 
pipritaw  to  120  days  if  any  protect  to  die 
service  is  not  wlflMhawn. 

As  SKplahMd  bdow.  die  Commission 
also  believes  diet  die  current 


a       *     *    *        *» 
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Hits  coDciasion  is  sqvortsd  fay  dM  fisct 
that  protests  heve  been  filed  in  lesponse 
to  less  diaa  one  percent  of  die  t;t70 
prior  Botfce  tiaaeportatlon  flUags  since 
1908. 

tadMr,  the  CoBunission  else  believes 
tiiat  tne  eorrsnt  procauurss  ere  taqiediBg 
ttieeifBfto  of  prodocers,  manceters,  and 
end  asere  to  aeke  emngements  for  gas 
transportation  service  with  the 
expedition  neceesary  to  achieve  the  fbO 
benefits  of  the  uiiiaul  competition  at  die 
weDhsad.  FlnaOy.  the  Conmission  can 
ascertain  no  reason  why  the  notlGe  and 
protest  procedoree  for  blaidcet 
certificate  transportation  should  difhr 
from  diose  for  ^terstato  pipdUnes' 
transportation  services  porsusnt  to 
NGPA  sectton  Sll  aodiority  mider 
subpart  B  of  the  regulations. 

In  view  of  diese  consideretions,  as 
discassed  further  below,  die 
Comndasion  is  proposing  to  emend  fte 
Mainket  ragidetiOns'  nottee  and  protest 
procedurea  aa  they  epply  to 
tran^iortatioUi  The  amemhiiifiils  aroald 
(1)  modify  die  Mtoaudc  andxnixatioa 
provisions  of  1 281228(i4  to  dindnato 
die  120-day  tran^ortaUon  limitation 
and  (2)  dange  die  Fedaral  laglator  prior 
notice  requiranent  irf  i  281223(b)  to  a 
requirement  lor  prior  wrtice  01^  to  eny 
LDC  in  die  eervice  area  and  its  state 
regulatory  commissions.  The  proposed 
amendmente  also  would  modify  die 
regulations  to  diminato  the  need  br 
Commission  action  by  a  date  certain  to 
prevent  intecraption  of  a  protested 
blanket  certificate  transportation 
servioet  dias.  a  protested  Uankel 
transportatton  service  would  be  eilowed 
to  continue  without  interruption,  up  to 
the  fun  term  of  the  transportation 
service  egreement.  unleM  die 
Commission  issued  an  order  yanting 
die  protest  to  die  eervioe  and  reqairing 
diatr 


»wiawiifai»lMtiii»tettte      ortoianM 


would  conform  die  notice 
and  protest  proviaianB  for  interstate 
pipelines'  blenket  transportatfcm 
servtoes  to  those  for  transportation 
services  pursoaat  to  NC9A  sacdon  Sll 
under  siApert  B  of  Ae  lagukttone. 

1.0atmilmoiie9amdpntB&t 
pnctthtnt.  Section  2B1223(e)  of  the 
reguletimis  eudiariaee  any  interstate 
pipeline  diet  has  accepted  a  blanket 
certificate  iesaedandsr  1 281221  to 
tranqMft  any  ■ateealfaa  for  aay 
d^^sr  for  aayaad^Ha  for  120  days 
widMMt  prior  nolioe  to  dw  r 
orto^ 


a  pipeline  to  transport  a  sh^par^s  gas 
for  any  danttoo.  sabfaet  to  aa  prior 
notice  reqoirsmente  of  1 187J06  flf  Aa 
regulations. 

When  a  sh^iper  deeiree  serviee  for  a 
period  longer  dian  120  days,  it  and  die 
tranqwrttaig  p^taUne  may  agree  to  delag 
commencement  of  the  ssrvioe  until  the 
prior  notice  requiremente  have  faaen 
fnlfilledso  dwt  dw  servtee  m«r  be 
rendered  for  fta  entire  term  under 
andiority  of  1 281223(b)  widarnt 
conoem  thet  e  protest  raised  after 
commencement  of  service  will  rssuh  in 
intenuptian  of  service.  Howev«.  since 
1 28ias(a)  oontalna  no  prior  notice 
requirement  a  pipeline  mid  shipper 
have  the  option  of  basBodiatefy 
commencing  traaeportatton  eervice 
under  the  120<Iay  andmrify  of  d»t 
section  whfle  the  pipeline  com^iee  widi 
die  prior  notice  reqairemeate  dP 
i  281223(b)  for  audwrily  ooveriiv  die 
full  service  term.  ^-■ 

When  a  pipeline  commaBces  120^ 
service  aader  f  2B122S(a)  and  filee 
promptfy  thereefter  Older  the  prior 
notice  procedaiae  for  falrtena 
transportatioB  authority  andai " 
1 2812230i)b  the  4BKlay  aoltoe  period  for 
the  fiUng  of  proteeto  ead  dw  iidowing 


withifrawal  of  proteeta  wiH  end  befora 
the  pipeline's  120Klay  transportation 
authorify  expirsa.  If  no  protesto  era  filed 
dating  the  aatiee  period  or  eiqr  paoteete 
are  willMuewB  daring  die  negotiation 
period,  the  pipdine  is  able  to  continue 
transportation  service  began  ander 
i  28122S(a)  beyond  120  cteye  widwot 
interruption.** 

When  a  ptoeline  del^fa  in  raakii^  ite 
prior  notice  filings  ite  UO^ey 
transportetion  authority  may  expira 
befon  the  end  of  eidier  die  45^ 
notice  period  or  faeforo  die  endw  die 
folkni^  Sfrday  proteal  wididrawd 
period.  Urn  pipeliBe*s  12»^ 


■amrfiiHiiiaijtoimiiiiifcyi^ 

RasnlaliM  orttodMliMa.  Va  vmm  kaat 
wtAdww  I  MiMl  Ws«wpMii  tri  <»» 
dM  adhri^  rial  aotk*aMM4«aharini 


^ 


lWLm,Mm,imd 


in 

been 

to  extend  foe  p^pAtoli 
Budiority  under  1 28U23(a)  tofaeyn^ 
I20<lays.  Whan  apratest has  faaen  filed, 
transponatlonseivlueaiaoiniistfae 
JilteiiuptedliiBS  120^^  trausportaflon 
a^dlcri^y  explies  iidJa  a  purtiun  of  die 
[  iiegpiiailUB  yiiuu 

lacfteto 


Pronpft  flfim  of  a  prior  notice  laqoeit 
iBOBntamyiBon  of  a 


under  f  m22SM.  Bvan  If  ihe 


die  public 


not 
die  frier 


I  nr Jo^f)  reqoires  (hat 


must! 

unleeahy  4Httee  te< 

actedoBtef 

section7( 


at^lOBS  to  prevent  Jhe  psteBdal 
liitaiiuptioB.  orioparaitt  the  prompt 
rssunqflon,  of  die  blanket 


AintoNflSr  Blostani  flgpe  Ifae 
Geaqpaigr  *and  AEtat&wear  ^(pefine 
Ci/jyiiuiy«    tor  wxannwe,  lavwwbd  priof 
notices  filed  by  Panhandle  end 
Noraweei  sa  bmi  usy  veeaio  m  esm  w 


shodd 
blenhotcariiaMl 


proteetefaadyat 
dieir  teaBapertat 
days.  Purfosr.  avan  tf 
filed 


broedened  Ike  aoape  «f  t 

services  that  faiterstetet 

provide  under  Uadnt  oertificete 

authority,  the  ConiiiilssJon  datenulned 

to] 

proteetj 

[UO 


atn  the  notice 
period  ended.  Ifaus,  in  each  case,  these 


OnderNaASaiiw 


to  the  pipefine'e  delay  la  fluldqglte 
prior  BcmoeBBig  for  niD4erB 
trenspoftatlon  aaBiority.  fa  nnet 
pipeDBeer 
edadnlatradva 


prior  notioe  filings  as  the 


other  asaMrfpr  prior  to  aeceptiagfliair 
part  281  lOaaket  certfficatas.**  Mors 
importandy.  in  faofo  prior  aedoe 
proceedings,  an  aiaterial  lasaes  rdsed  In 
the  proteste  had  been  edtessad 
previousfy  by  the  Conunission  in  orders 
denying  &  same  distributors' H 


noMosandfrntastpracadarasawiild 

pi II II ills  sn  ^piiiiplaia  laasiii  af 

ensuring  dieee  I 

were  a^diad  fay  foe  jaiUic  I 

and  neneaaity  adftaaliaipedl^  foe 

CoBuniaehBrs  joa3  of  proauitiqgaB 

open-acoese  JBttflcet*^ 

19ie  CcaurisaieBdpcidad  foal  prior 
nor         ' 
ai 


circumstaBOM^  dm4 

detendnad  foat  foe  polaafid  faaidifaip 


I 

requads  are  faring  Tnaddaaostaasnr 
day.itwiBkei 


being  tendeied  fay  foe  jp^pdinas  ander 
odier  euthodly. 

laf 
toffsstoa 
rsatfyjnarkd  whBa  providing  Intersdad 
partias  an  nffartaaify  to  pastest  *9g 


i  1S7JB0(|9. 

partiesfoe  oppoittBiil^to  jeeebre 


difhrsBosa  iB#ind  fdfh  to  a  timdy 


•  secfioalU  of  i^lBCPAfaaMd 
on  ite  wmrhMJnBflalfoaataiatoiy 
requirement  dmt  M^A  eeefien  SU 
service  by  an  taiterstate  pipennefae  on 
bdielf  of  an  intrastate  ptodtoe  or  UK 
iBlhataadi 


rVcil  S6,  Hoi  186  /  Monday.  Augori  13.  1^80  /  Proposed  Ruliil 


Wi.  fl^  Nil  !tl9  /' 


/ 


m 
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be  ta  tfw  pubfic  eonvaniaim  and 


CMNntly,  bow«v«r,  tt«  Comniaaioii 
bdMvM  dkat  in  oiaay  iaitancM  th* 
Uukct  pratatt  proosdum'  influsncs 
ouy  be  UoiHad  to  caosiiig  pipeU^M*  to 
rt^  Oft  NGPA  Mction  311  anlkirity.  if 
tbqr  can  latiafy  dw  "on  behalf  oT  test, 
in  Older  to  render  transportation  sOTvice 
diet  dwy  migbt  otherwise  iwovide  under 
dieir  bknket  certificates.  However,  this 
influence  inqiedes  the  foal  of  moving 
gas  as  quickly  as  possible  to  a  ready 
market,  since  it  necessitates  locating 
and  involving  die  edditionel  "on  behalf 
oT  party.* 

It  is  not  appropriate  thet  the  notice 
and  proteet  procedures  should  influence 
pipelines  and  shippers  to  rdy  on  NC^A 
sectian  311  tran^ortation  authority 
rather  than  blanket  certificate  authority. 
This  condusioB  is  reinforced  by  the 
court's  finding  in  AGD-Hadson  that 
Congress  did  not  intend  section  311  to 
operate  as  a  far-reaching  exception  to 
the  certification  requirements  of  the 
NGA.**  Such  a  market  distortion  also  is 
inappropriate  since  the  Commission's 
poUcy  regarding  interstate  pipeline 
services  that  bypass  service  by  LDCs  is 
the  same  hi  all  types  of  proceedings— 
i.e»  rsgardless  of  whether  the  bypass 
resulb  from  a  pipeline's  transportation 
under  blanket  certificate,  a  traditional 
case— qwdfic  certificate,  or  NGPA 
section  311.  our  focus  is  to  determine 
wheth«  the  bypess  is  the  product  of  a 
fairly  competitive  market  or  the  result  of 
unfair  competition  or  undue 
discrimination.** 


*A*  noted  abo**,  th« 
(Mw  No.  4M  dMt  bypMS 


dotennined  in 
likely  10 


NGPA  Mcttoa  111  miMftty  boewHO  of  the 
nqtriMMMi  Swt  Ik*  MTTice  be  "OB  behalf  oT  an 
LOC  or  a*  iMneteli  pipeline.  However;  in  view  of 
liK«aaplnl^  oCaMoy  saa  aMilcellns  anenstmenle 
lawcety—w    faetered  laifriy  by  the 

r*  cenanf  inlefpfetatiaa  of  Ike  on  behalf 
I  ia  NGM  aodiaa  SM— Ae  Coimriaeiaa 
I  IhM  it  ia  Hkaly  Ihet  an  efrai«HMat  wiU 
I  an  LOC  other  <hu  dM  U)C  in  the  aenric* 

Steoe  Iheae  otter  LDCa  snenOy  have  lacehwd 
I  Imi  dM  Innaaotiana  and 


BChiletpreuUoB  of  dw  OB  the  behalf  atandatd. 
I  aeciiaa  311  liaaeactiaaa  «•  not  dependent  on 
obtainiai  eooperatiaa  from  die  LDCe  whoae  lefvioe 
rihe  flaa  ladpienta.  Ifb  Baihetias 
I  haa  incraeeed  die  overiap  (alraady 
swedy  tncriaiid  by  Order  Na  Offa  eUndnatien  of 
the  oectian  Sll  ayHeai  wippll  and  1-ymt 
hmlteHoni)  hi  iU  typee  of  treweecdana  dwt  aey  be 

iNGPA  aocttot  3U  aedMttty  or  Menkat  certtfleate. 

*•  ^CO-AWboK,  SSi  PJd  at  nsi. 

•'aHrCeaaedbAiBtem/GaiiGMpoMMiV^  '• 
JWatrtitwf/^aft^Qw^yy  Tat^SfWe^  • 
%tum  (IMS),  nhi  dnM.  4S  PnC|  SUM  (MSSI. 


in  view  of  an  the  above 
considerations,  dw  Commission  is 
proposing  the  Ibllowfaig  emenchnents  to 
its  notice  and  protest  procedures  for 
blaidcet  certificate  transporlation 
servioes.**    ' 

4.  J^ttpotedamendmenlt  to  ootheaiid 
protest  prooedurea.  The  Commission  is 
IHt>poshig  to  modify  the  provisions  of 
i  284.223  of  dM  reflations  which 
curmidy  Bmil  interestate  pipelines* 
blanket  certificate  transportation 
services  to  12(Mlay8,  if  ^  service  to 
protested  by  any  party.  If  the  proposed 
amendments  are  adopted,  the  blanket 
certificate  transportation  regulations 
would  operate  similarly  to  ti^e 
regulations  in  subpart  B  of  part  311 
authority.  Accordiiagly,  a  pipeline  would 
be  permitted  to  continue  a  protested 
blanket  transportation  service  without 
interruption  luiless  the  Commisrion 
issued  an  order  soirice  cease. 

The  current  requirement  that  notice  of 
the  blanket  transportation  service  be 
published  in  the  Fedaral  Begjstwr  would 
be  eliminated  and  replaced  with  a 
notice  requirement  like  that  in  subpart  B 
for  service  under  NGPA  section  311. 
Under  this  revised  notice  provision,  a 
pipeline  that  would  be  providing 
transportation  service  to  a  customer 
located  in  a  LDCs  service  area  would 
be  required  to  give  prior  written  notice 
only  to  the  LDC  and  its  regulatory 
agency. 

Although  these  proposed  amendments 
would  remove  the  need  for  Commission 
action  by  s  date  certain  to  prevent  the 
interruption  of  ongoing  blanket 
transportation  services,  the  proposed 
'  amendments  would  not  prevent  LI)C> 
and  other  parties  from  protesting  any 
blanket  transportation  service.  Further. 


**  The  Commlaaion  racosnisea  that  the  cuncnt 
nsttlaUoRa'  lidlwence  on  pipeUnee  in  aome 
inaianoae  to  aae  NGPA  aecdoB  311  trenaportalion 
aodkority  inetead  of  bieaket  certificete  eadMirity 
oevld  be  etaiaetedbgr  inakii«  NGPAiectiaa  sn 
aervioe  eablact  to  biankat  oetdBcata  notice  end 
proteet  proceduree.  However,  inch  actiM  would 
only  faneeae  tfe  Canwriaaion'a  end  indoatry's 
adfliiiiieinlivo  proWena  and  pennit  inappropriate 
uae  of  die  procedural  to  intemqit  or  delay 
Inneactioaa.  Moreover,  die  ConunieaioB  doe*  not 
beUeve  diat  cheasea  in  dw  regelatioaa  soveming 
NGPA  aactioa  Sll  aorvieea  era  neceeeaiy  or 
appropriate,  ainoe  experienoe  indicelee  that  Iheee 
retulattone  operate  aa  intended  by  piovidias  far  die 
qiricfc  BOvenMat  of  sea  luppliea  tvldio  pravidins  far 
proteet  and  timely  iatervatiM.  if  neoeaaaiy.  by  die 
rneiailMiiin  Sifoiflcandy.  die  Conaiaeion  hea 
fovnd  in  only  ooe  proceediiis  involvins  prolaited 
aecdca  911  aarvicee  dwt  die  ittteraUteptepeline 
wna  ooscsIbs  Ib  ondaly  dlanriniifiatroy  or  anfair 
coaiS*dtivie  practicee  raqeirins  ramadial  aoUcq  by 
thi  rnwiiiifnn  flea  raiitiaiiinii  raitorn  ripe  ITne 
Convaqr.  Optarioa  Na  27B.  3S  F8MC 1  eLr4  (1SS7) 
■ehadw»mdfaMB»ra 
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the  Commission  generally  wtwld  be  able 
to  act  tm  any  protest  to  either  blaidcet 
transportation  services  or  section  311 
transportatimi  service  within  00  days, 
thereby  ensuring  that  the  protestor's 
contienis  and  allegations  would  be 
addressed  in  a  timely  manne^ 

5.  Con  fanning  and  technical  changes. 
In  order  to  elindnate  the  current  12(Kday 
limitation  on  protested  blanket 
certificate  transportation  transactions, 
the  Commission  is  proposing  to  remove 
the  120Klay  limitation  in  1 284.223(a) 
and  to  eliminate  1 284.223(b).  which 
contains  die  operative  condition  making 
longer  blanket  certificate  transportation 
services  subject  to  the  prior  notice  and 
protest  requirements  of  1 157  J05. 
Section  284.223(c)  would  be  eliminated, 
since  the  above  revisions  woidd 
eliminate  the  need  for  pipelines  to  make 
prior  notice  filings  in  order  to  obtain 
transportation  authority  exceeding  120- 
days.  A  revised  S  284.223(d)  would  set 
foilh  the  new  notice  requirement  which 
wotild  only  apply  when  a  pipeline 
planned  to  commence  transportation 
service  to  a  customer  located  in  an 
LDC's  service  area.  Atlditianal 
conforming  and  technical  amendments 
would  be  made  to  other  regulatory 
provisions  to  remove  references  to 
eliminated  provisions  and  renumber 
section  paragraphs  in  appropriate 
numericial  sequence. 

V.  Enviroamental  Review 

Commission  regulations  require  diet 
an  Environmental  Assessment  or  an 
Environmental  bq)act  Statement  must 
be  prepared  for  eny  Commission  action 
that  may  have  a  significant  adverse 
effect  on  die  human  environment."  The 
Commission  has  categorically  excluded 
certain  actiqns  from  these  requirements 
as  not  having  a  significant  effect  on  the 
btunan  environment**  The 
Ctmimission's  proposed  reintnpretation 
of  section  311  of  die  NGPA  is  required  to 
satisfy  the  court's  mandate  in  AGD- 
Hadaon.  The  proposed  amendments  to 
the  blanket  certificete  rsgnlations  would 
modify  notice  and  protest  procedures 
and  also  are  necessary  to  respond  to  the 
court's  decision  in  ACD-HaAon.*'  In 
view  of  these  consideratinu,  an 
environmental  assessment  to 
unnecessary  and  will  not  be  prepared  in 
thto  rulemakmg. 


••  CMer  No.  MS^  Rafuladooa  I 
NattoiMl  BBvifOHBantal  Mky  Aol,  B  it  S7SS7    ,     ; 
POec  17.  tflSTVFBRC  State,  a  Raiil8a7«»(Qt«-.«lb -,.- 

mncodifhiittiacnLfmma^.i .,  .,  yar.r-^K. . s-j 

■  MiaCFR  Mft«  (ISSO).  -"'f..     ..'!?jr»-«>>..:- 

••8MisCniasa4(a)mii)eiid(aKsnf(lM|-  "'  ^ 


Wh«idie< 
sectiot  t83«f  the  Miiferirtrafiee 
Procedure  A«***  lofiMhli  a  aoioe  of 
proposed  ralemakingii  H  to  also  reqiind 
by  section  003  of  the  Regulatoiy 
FlexiMMy  Art  fRn^)  "'to  prepare  and 
make  available  for  public  comment  an 
initial!  ~ 

unleaslhel 

pucMSinttolhelPA.lhali 
rule^ 

ecoiMMnici 
number  of  anaH  ontiltea.*'  ** Hm  BFA  is 
intended  to  ensure  careful  and  inConsed 
agency  consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
racotirege  cansideretion  of  ahei  native  - 
approatmes  to  minimlae  harm  to  or 
burdens  tm  small  eriMes. 

Tne  Oomnnssion  ooys  not  neiieve  mat 
tms  tcIib  wood  Mve  a '^^RQcant 
economic  impat^  evMbki  dM  meaning  of 
die  RFA.  OD  a  sAslaaial  ■■shsr  of 
snirilenlitias.1lHi 
interpretation  of  I 

standard  to  o^piiaBd  to  ooMfIr  «M  «M 
{udidal  detsraiinaliaft  Ihat  dm 
Comnisston's  oumal  liiiwpu'lBliiM  to 
statatorify  invalid.  Ike  nrie'e  | 
changes  to  ^  mtori 
procedures  of  ue  Us 
regulations  would  have  a ) 
effect  on  r 

end  users  of  gas  diet  qualify  as  small 
entities  by  eliminatiitt  r^gidattay 
conditions  ^sft  bqpeoe  the  cfiideni 
maiketiiv( 
Furter,!' 

reqinreinents  jnpqr  In  ImiBBrtate' 
pipelines,  whldi  MBiU  be  dm  o^ 
re^ondents  and  Baafof  siteh  qoOBfy 
as  smdl-enttSe8.1han|fare.  dm 
Commission  Gondnietdiere  wiD  not  be 
a  si^iificant  economic  fai^ct  on  a 
sttbstasM  mnfcar  ofaiMB  entities. 

Vn.  Infonnatioa  OAectisft 
Raqutoemanto 

Ikto 
adopted,  nwalioii 
requiienMOt  ( 
commeBoin^  j 
transportations 
filings) 
sut 

and  284.223(c)  of  dm  wpdattoM.  the 
proposed  rule's  only  ndditionalnpoiling 
requirement  would  pMtain  to  the 

v%^^^^^^aft^n^^^d  ■■■^bW^^^^I  ^^^^^^^^^^  ^^^^^^^^^^^^^^^^^^^^A  fd^^^tt^ 

piupuw.u  muieQ  miuuB  leqMraHeBi  uMi 
would  replace  the  cunent  public  notice 


ofpnpMidndBBrid 
riMtothe 


••SUAC- 
•«SUAC' 
"SPJjCOWWtMSH. 


reqairemaslt 
procedvse,  an 

»«as 


•ilMiril 


iperWddi  oeMooeeeaM 


certificate%«8 

beiaviMdto 

onfytotl)«Bf 

company  (LOG)  whose  servioi  irea 

inchided  dM  idtimate  end  aser  of  dM  gas 

andtl)« 

jurisdiction  overt 

pipeline! 

suchanlifirlisnleiheCe— yasJonin 

dM  i^Md  sapsrt  cmMBrif  H^Htad  to  bo 

niiidpisftsitotntaaWofiM 

regulatieas. 

The  proposed  amendments  would 
result  in  a  substantial  ast  aedaelioa  is 

interstate  pipeUMe  pwsidlng  Uudtat 
certifioateiranBpartBlieaaanrieaa.no 
reduced  ftotioe  vsqaiHMaBAMoaid  be 


the  same  as  thai  I 

transportation  activities  pursuant  to 

NGPA  saoliaa  Ml  nndsr  i  JiCiaOMM 
of  eabpart  B  ef  *e  GaaaatoilM'o 
regulHiiBi  *•  WedoMthalie— dl 
the  proposed  topdaliaw  Mwdd 
significandy  increase  burdena  esiomr 
persons.  Ths  proposed  regulations  ars 
nernsesiy  to  oamtfig  mUkCaett'e 
determinations  to  ACQ  ikuhoa  and 
remand  of  proceedings  to  the 
Commission  for  eppnqntote  action. 
TIm  rnmnriasinn  wwdd  CMJlect 


informations 

FER&4«iillMi 

of  Management  «nd  Dndget  fOi^ 

require  &at( 

informalian  oollec  lien  < 

imposed  by  I 

Pursuant  to  OMB's  regulations,**  the 
Commission  is  providing  the  following 
hifomMtioB: 

(1)  One  of  the  two  collections  of 
inf ormaition  efieded  by  dito  MOR  to 
tided' 
Certiicate:! 
and  AbandoamBBL" 


thto  inioraHtton  to  yeftl  interstnte 
pipelines  authorization  wmch  to 
required  under  section  7  of  the  Natural 
rtin  riirt  la  rsMnmi  in  fhn  i 


-fcraepenee  tethecnerra  aadaJanln  AOP- 

cumndy  m^  ha  larainaliei«dtomaaBtiMtol 
aervieea  far  ehjniera  and,  hi  IhewrflMalSte 
pipelinea.  cwnmendns  new  aervieea  far  Aioea 
aoip^ra  WBTaiewianneivefnncawa.  vrvnoie 
that,  in  aitch  imtanoe»,  that 
to  die  GuaealaippiMiwmioiMHBlBnpplaiMBSa 
die  laradnillne  ead  aa—— a— talr 


•scqintoistisss). 
••scnttssaiaMiMss). 


ofnaluirt||isliliflai|totoi 
dHttoi 


abandon  snob  i 

(3)  Kespondento  dMt  wodd  provide 
the  BOodedtolofmBlioa  Mffl  ho  iorftrf 
btistaMasae  diet  transport  natuisll  faiu 


information.  Hm  rammission  < 
dmtdM  told  pubikrs^pnftloi  and 
recotdkespiqg  faardan  to  filial  ddi 
FERC-S37  tnfonnation  saOet 
be  158,782  homo  annuaify— a  rediKSoa 
from  cmrent  kfvsb.  T^rCommisdoa 
estimates  that  for  the  raKC-4S7 
ooHectien  of  nnOrmatioK 

|a)TlMfNftdic  reporting  becdsa  woaU 
average  282  boozs  per  response 

(b)  The  freqnency  of  asqMnses  would 
be  830  per  year  (a  redaction  bora 
current  le^^).  wtlh  an  estimated  UM   ■ 
responses  annually  pamnpaadsais; 
and 

(c)  The  totol  annual  number  of  Ukely 
respoidents  wodd  be  SO. 

(5)  The  tMe  of  the  oftvinfamatiaa 
collection  mder  dds  NOHl  to  TBtC~ 
548,  Gas  P^cfine  taler  NGRA.  TMe  IB 


I  to  OOilBCt 

uito  toaonnsnen  to  ads^aalply  and 
timely  reepoadtodHGaart^  ^fd«, 
19QeaptohtotoiK»ltodMn.lBiito 
NOPt,  dM  GaaadaalBa  pespases  aa 

faiteipMtoiaaar«H-'>Mbakdr«r 
standard  to  aadtaa  an  aflha  MCnt 

elimiii silsto  ilidltogpniisiiiBB  m 

prior  notice  requiremento  related  to 
pipeline  I 


Commission'e  MV 


rwpond  sypi  mir lalBly  to  dm  Coarfa 
mandate  and  coaeanH  imAGMiodtam: 

(7)  Respondento  thai  — add  provide 
die  needed  FBtC-S«  bifomadaa  wfll 
be  for-profit  businesses  that  transport  ' 
natural  gas. 

(8)  Interstate  pipelines  would  mdM 
periodic  filings  of  the  needed  nKC-848 
information.  Ike  GsaMtooisa  oaliMalee 
thatdMtc 
recordkeeping! 


information  collection  would  be  406 
hours  annually— reflecting  e  sli^ 
increase  from  current  lesals  11m 
Commission  also  estimates  fkat  for  dM 
FERC-849  coUeCtion  of  information: 

(a)  The  ptdiUc  rqwrting  burden  would 
overage  2.7  J 


lamdd. 


(b) 


MSpi 


be  appnadaalaly  ISO  per  jmar  (aa 
increase  faun  cunent  leveto).  with  an 
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ftdito  togMw  y  Vot  5S.  Ife.  1S6  /  Mbnaiy.  Attgto  tt.  ^  /  Ikftttod  Ibifai 


eatlnuited  ivflsaife  of  &S  I 
•nmiaUy  par  feqioatot;  uid 

(p) The  total  annual  monber  olUksly 
laapoodents  would  bt  2M. 

Interatted  paraona  Bay  tend         '  < 
Gonunentt  ngarding  this  biirda»i= ' 
astimata,  obtain  InfortiatiMi  or  aulniH 
comments  oO  any  other  aspect  of  these 
information  collection  provisions,  or    / 
submit  suggestiohs  for  reducing  burden, 
to  the  Federal  Eivrgy  Regulatory 
•  Cnmhiissioni  Ml  NorftOqpttol  Sreet 
'  UfL,  WasUnfton.  DC  20*26  (attention: 
Midiaal  Mflkr,  OfBceof  Inibnnatioa 
Hasources  Management)  (phone:  (202) 
206-1415).  Comments  on  ^  infiHTnatkm 
collection  provisions  also  may  be  sent  to 
the  Office  of  Infnmation  and  Regulatory 
Affairs  of  0MB,  New  Executive  Office 
■Building.  Waridngton,  DC  20Bt» 
(attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

VUI.  Comment  Procedure$ 

The  Comtniasi(ffltovites  interested 
persoiu  to  submitmiflen  comments  on 
the  matters  proposed  in  tiiis  notice, 
inchiding  any  related  matters  or 
alternative  pnq)osals  that  commentors 
may  wish  to  discuss.  An  original  and  14 
copiea  of  the  written  comments  must  be 
filed  with  die  Commiasion  no  later  than 
October  31, 1900  for  comments,  and 
November  M.  1900  for  reply  commoits. 
Comments  shoold  be  submitted  to  the 
Office  of  the  Secretaiy,  Federal  Energy 
Regulatory  Commission.  825  North 
Capttol  Street  NE.,  Waahingtoi.  DC 
20426,  and  should  refw  to  Docket  No. 
RM90-7-00a 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commiaaion's  Public  Reference  Room  at 
041  North  Capitol  Street  NE^ 
Waaidngton.  DC  20428.  during  regulair 
business  hours. 

UatofSubJoda 

Aihninistrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recwdkeephig  requirements. 

lBCFRPart284 

Craitinental  shelf.  Natiiral  gaa. 
Reporting  and  recordkeeping 
requirements. 

In  ccmsideratton  of  tbe  foregoing,  the 
Comndssioo  proposes  to  amend  parts 
157  and284.  chapter  L  title  18.  Code  of 
Federal  Regulations,  as  set  fwdi  htkm, . 

By  directieii  of  the  Commission.   ' 
LalsD.V 
Secntary. 


MRTI^^-APPUCATIONS  FOR 
CEKtMCAtES  OF  POiUC  : 


FOR  OROCFIS  PBUMTTMO  AND 
APPflOWNQ  AOAMDOWMEin'UNOgR 
8CCTI0N  70F THE  NATIONAL OAS 


1.  The  authority  citation  for  part  Ij^  is 
revised  to  read  as  follows: 

Arthwilii  Watawl  Gu  Act.  IftUikC  717- 
7l7w.  as  msaded:  Oepntnent  of  Eaagy 
Oitaaisatioa  Act  42  U&C  7101-7352:  &0. 
12000,  S  CFR  197»£anp..  p.  142;  Natval  Cas 
Policy  Act  of  1978, 15  U.SX1 3301-3432. 

flSTJOS  (Amended] 

2.  In  1 157.205.  paragraph  (a) 
inti^uctory  text,  the  words  "or 

1 254.223(b)"  and  "or  by  part  284"  are 
deleted,  and  the  wend  "or"  is  inserted 
before  tiw  word  "157.2ie(b)". 

PART  2i4--CCRTAIN  SALES  AND 
TRANSPORTATKM  OF  NATURAL  OAS 
UNDER  THE  NATURAL  QA8  POLICY 
ACTOF  1«7t  AND  RELATED 
AUTHORITIES 

S.  The  authority  dtatioB  bx  part  284 
continues  to  read  as  follows: 

AaflMrity:  Natural  Gas  Act.  15  U.&C  717- 
7l7w,  as  amendsd;  Nataral  Gas  Policy  Act  of 
1978. 15  VS^C  3301-3432:  Qatar  Caotio«Btal 
Shelf  Lands  Act  of  1963, 43  VAC  1331-1368. 
as  amandad:  Oepartnent  of  BMrgy 
Organizatiaa  Act.  42  U.&C  7101-7362;  E.O. 
12009, 3  CFR 1978  Comp.,  p.  142. 

4,  In  1 284.102.  paragraph  (a) 
introductory  text  ia  reviaed  and  new 
paragraidi  (d)  ia  added  to  read  aa 
follows: 


IS84.10S  Tranaportationby 


(a)  Subject  to  paragraidi  (d)  of  tide 
section,  other  provisions  of  ibis  subpart, 
and  the  conditiona  of  aubpart  A  of  ^  ■ 
,  part,  any  interstate  pipelina  ia  >  -,    .. ,,- ..  ^ , 
authorised  without  prior  Comndaaioii 
^qxoval.  t9  tranqwrt  natiiral  gaa  on 
behalf  o£ 
•       •       •       •       • 

(d)  T^aaqwrtatlon  of  natural  gaa  is 
not  on  behalf  of  an  intraatote  jripeline  or 
local  distribution  company  or  authorized 
nnder  this  section  unless  die  intrastate 
pipeline  or  local  distribution  company: 

(1)  Haa  phyaical  ciMtody  of  and 
transporto  the natiiral  gaa  at  aome  point 
during  die  tranaaction;  or 

(2)  Holda  tide  to  the  natural  gaa  at 
some  pohit  during  the  tranaaction,  which 
may  occur  prior  tOi  during,  or  after  tha  , 
time  that  the  gaa  ia  bdng  tranaportsu  {qp 
die  iateratata  pipeline;  for  aowpoae 
lelatad  to  ito  status  and  fonctionaaa  an 
intrastate  pipeline  or  ita  statue  and 


functions  as  a  local  distribution     ., 
company. 

5.  In  1 284.122.  paragraph  (a) 
introductory  text  is  revised  apd  new 
paragraph  (d)  is  added  to  read  ai| 
follows: 


^  -  ^  • 


(a)  Subject  to  paragraph  (d)  of  this 
section,  oth«  provisions  of  this  subpart, 
and  die  applicable  conditions  of  subpart 
A  of  this  part,  any  intrastate  pipeline 
may,  without  prim  Commission 
approval,  tranqiort  natural  gaa  on 
behalfofr 


(d)  Transportation  of  natural  gaa.ia 
not  on  behalf  of  an  interstate  pipriine  or 
local  distribution  company  served  by  an 
interstate  pipeline  or  authorized  under 
this  section  unless  the  interstate  pipeline 
or  local  distribution  company: 

(1)  Has  physical  custody  of  and 
transports  the  natural  gas  at  some  point 
during  the  transaction:  or 

(2)  Holds  tide  to  the  natural  gas  at 
some  point  during  the  transaction,  which 
may  occor  priw  to,  during,  or  after  the 
time  that  tlM  gas  is  being  tranaported  by 
the  intrastate  pipeline,  for  a  purpose 
related  to  its  status  and  functions  as  an 
interstate  pipeline  or  ito  status  and 
functions  as  a  local  distributioii 
companjr.    '■  *.' 7:'.^,  ;  .  '■.■^..V' ■ 

6.  In  1 284.229,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are . 
removed,  paragraphs  (d),  (e),  (f),  and  (g) 
are  redesignated  aa  paragrapha  (b),  (c), 
(d),  and  (e),  and  redesignated 
paragraphs  (d)(lHvi),  (d)(3)  introductory 
text,  and  (d)(4)  introductory  text  are 
revised  to  read  as  follows: 

9  ?94  29%   Transportation  by  Intaratate 
p^alnaa  on  behalf  ol  I 


(a)  Subject  to  the  provisions  of  this  . 
subpart  a^  the  conditions  of  subpart  A 
of  ^  part,  any  interstate  pipeline 
Issued  a  cotificate  under  i  284.221  is 
authorized,  widiout  pri<v  notice  tO  or 
approval  by  the  Commission,  to 
transport  natursil  gas  for  any  duration 
for  any  ahipper  for  any  end-use  by  that 
ahipper  or  any  other  person. 

•         •      "   •.         •         •-■.■•:  r-  -  "-.      ^'■; 

(d)  Reporting  requJrement^^l)  tnkkJ 
fuUr^port.*  ^* 

(vi)  If  such  ttansportation  is  provided  :    ■ 
to  a  cuatomer  Aat  is  located  hi  the 
service  area  of  a  local  diatHbution ;,' '  t    ' 
con^any,  a  i^tenient  that  dit  interf  taiit,  ^  ^  • 
pipeUne  notified  die  locaildiafribnkiaii,>  ■  ■• 
teompany  and  the  local  diatribiitton  '  '  ">'  y   ^  - 
company's  appropriate  regulatory 


agency  in  writing  of  dtt  proposed 
transportation  prior  to  commenceihenL 

•       •       •       •       « 

(3)  Annual  report.  lilot  later  than  May 
1  of  each  year,  each  iiAerstate  pipeline 
must  file  with  the  Coaimission  an 
annual  report  that  contains,  for  each 
docketed  transportation  service 
provided  during  the  preceding  calendar 
year  under  authority  frf  dda  Mction.  the 
follo«ring  informatioiu 

,       .       •       •      It     "     ■  • 

(4)  Notification  of  tannination.  Not 
later  than  30  days  aftw  the  termination 
of  any  transportation  arrangement  under 
this  section,  the  hiterstate  pipeline 
company  must  file  wldi  the  Commission 
an  original  and  five  conformed  copies  of 
a  statement  including  the  following 
information: 


(FR  Doc  90-18514  Flledi8-10-80: 8:45  am] 
aajjNO  cooc  srir-ai-a 


IS  CFR  Parts  2, 157,  tH  375.  and  380 

[Oodwi  Na  nmo-i-MOi 

RavWons  to  RoQuiallona  QovarninQ 
Cartlflcatas  for  Construction 


August  2, 1990 

AQINCV:  Federal  Energy  Regulatory 

Conunission  (Commission). 

ACnOK  Notice  of  proposed  rulemaking. 


r.  The  Commission  is  proposing 
changes  to  ito  regulations  in  order  to 
expedite  review  of  pipeline  certificate 
applications.  The  proposals  would 
reduce  the  number  of  projecto  that  will 
require  the  filing  of  an  application  by 
increasing  the  dollar  ceilings  on  projecto 
under  the  blanket  certificate  regulations. 
The  proposals  also  would  fanplement 
new  accelerated  project  filing 
procedures  for  mainline  and  most  other 
types  of  pipeline  projects.  In  addition, 
the  propoMl  would  oodify  certain 
procedures  and  requiremento  applicable 
for  optional  certificate  applicatioiu. 
The  proposed  rule  also  (1)  would 
codify  and  clarify  the  filing  requiremento 
for  environmental  reports  and  would 
eliminate  two  of  the  current 
environmental  exhibit  requirementa;  (2) 
requesto  commento  ooncerning  revtoing 
ito  regulations  governing  authorization 
of  construction  pursuant  to  section  311 
of  die  Nabiral  Gaa  Policy  Act  (3) 
remove  the  exemptioa  for  reidacement. 
facilities  found  in  1 2.55(b)  of  die 
regulations..      . 


Dam:  Comnnpita  are  due  on  or  before 
Octdbar  Jl.  1800.  Repfy  commento  are 
due  on  or  before  November  30. 1900. 
AOOMOOn:  An  original  and  14  copies  of 
die  written  commento  on  thto  proposed 
rule  must  be  filed  bi  Docket  Na  RM9»- 
14-OOa  AD  fiUi^  ahould  refer  to  Dodiet 
No.  RM9(M4-000  and  should  be     . 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE., 
Washingtoa  DC  20428. 


%TION  CONTACT: 
Connie  Caldwell  Feuchtenheiger,  Office 
(rf  the  General  Counsel,  Fedeitd  Energy 
Regulatory  Commisston,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  (202)  2efr-1022. 
SU^nJIMDITAIIV  MPOmUTION:  In 
addition  to  publishing  die  full  text  of  diis 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  hiterested 
persons  an  opportunity  to  inspect  or 
copy  the  contento  of  tiSito  document 
during  normal  business  hours  in  Room 
3306, 941  North  Capitol  Street  NE., 
Washington,  DC'20426. 

The  Commtosion  Issuance  Posting 
System  (OPS),  an  electroidc  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documento  issued  by  the 
Commission.  OPS  U  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CD'S,  set  your  communications 
software  to  use  300. 1200.  or  2400  baud. 
fuU  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  interim  rule 
will  be  available  on  OPS  for  30  days 
bom  the  date  of  iasuance.  The  complete 
text  on  diskette  in  WordPerfect  fcmnat 
may  also  be  purchased  fitim  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308, 941  North  Capitol  Street  NE. 
Washington.  DC  20428. 
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L  latradnctfoD 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  ito  regulations  governing 
certificate  and  exenqition  authority  to 
construct  natural  gas  pipeline  fodUtiea. 

One  of  tiiie  major  objectives  of  diis 
proposed  rule  to  to  es^edite  the 
Commission's  review  of  pipeline 
certificate  applications.  We  are 
proposbig  to  do  thto  hi  four  ways.  Rrst 
we  are  proposing  to  reduce  the  number 
of  projecto  that  will  require  die  filing  of 
an  application  by  substantially 
increaaing  the  dollar  ceilings  on  i»ojecto 
which  may  be  done  under  our  blanket 
certificate  regulations.  Second,  we  are 
proposing  to  provide  anodier  type  of 
accelerated  project  filing  similar  to  the 
prior  notice  blanket  currentiy  available, 
but  whidi,  unlike  the  current  prior 
notice  blaidcet,  will  be  available  for 
most  types  of  pipeline  projects.  Third, 
we  are  proposing  to  clarify  the  filing 
requiremento  for  projecto  which  must 
indude  an  mvironmental  report  Thto 
clarification  would  provide  omipanies 
widi  a  better  idea  of  what  must  be  filed 
for  a  qiedfic  type  of  project  Pourdi.  we 
are  proposing  to  eUminate  two  tA  the 
current  environmental  eiddblt 
requirements. 

Next  die  Commiasion  to  raqnasting 
commento  concuning  revishig  ito 
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oMNituru  Gn  FuDcjp  Act  lb  sudi  a  ~, 
BuniMr  M  to  mean  adiqiMt* 
cnvtranmciita}  review  prior  to 
coaatnictioa  In  ordtr  to  ansun 
wiwrltnomanttl  tortawof  coBatnictkm- 
rdated  acttvitiea  assodatad  with  the 
reidaoan—t  of  fadUtiea.  wa  are 
pioposiiig  to  ramova  tta  axemptioB  for 
raplacament  facflltiea  fowd  ia  f  IMCb) 
ofdwregulationa.* 
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Iwfflbaaddraaaadbytba 
Coiaaiaaiaa  ia  viaw  oTMa  aacMea  311  pdtdaa  and 
fefilailaaa  iHl  «■•  ia  aflberat  Iba  ana. 
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fadlitiaa  adar  aaciiaa  311  aatkotity  aad  Iba 
aarvtoaa  randawd  Ibroa^  dioaa  facilMiaa  do  ool 
qoaBfy  aadar  dw  Coondaatoat  naw  bitatpratotkM 
af  dto  noa  britoVar  alaadari.  dw  toianuto 
ptpdhw  wB  haw  to  iMWbiito  Iba  aarateaa  aalaaa 
dwy  an  ooawarlad  tobiaakat  catlifiGato 
aatkoriiattaa.  Vtlia  aarvtoaa  ara  ooavartad  to 
biaohat  oartificato  aatfHtisaliaa.  aad  Iba  (KiMtiaa 
haw  aavar  baaa  earaflcatod  aadar  dw  NGA.  a  aay 
ba  aaeaaaaiy.  aAarwa  iaaaa  a  flaal  nda  to  Oackal 
Na  RMflO-?.  for  Iba  totontato  pipaiina  to  aaak  to 
obtain  an  NGA  oafiiflcata  aothorisiag  uaa  of  Iba 
(KaBliaa.  «Miin  a  PMaoaable  pariod  of  liaM  to  ba 
pcaaoribad  in  Iba  fiaai  nda  to  Dackal  Na  RM30-7. 
Ibr  tba  ooawftod  lanrieaa.  Dariag  dM  patiod  iatorito 
Iba  kIb  la  to  aSact  Iba  coavartad  tarvtoaa  aay 
oonliBaa  daoaab  aaa  of  ihoaa  tacflittaa.  Tha 
I  ia  ban  «MfcWi«  ito  aadMriiy 
I  to  aKtfoa  7|c)  af  dw  Natwal  Gaa  Act  to 
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fei  addMoR.  Iwvteg  aoqafred  a  eartaia 
lavM:  fla  as^'^coa  with  optionoi '  ■' ' 
cartiflcataa.  thaOoBBBiiaaion  fa 
propoaiog  to  cocBfy  tiba  procadorea  aOd 
ra<|ulnifMnta  which  hava  bacn 
devalopad  tftron^  tfiat  experlenca.  Tha 
raadtlng  ragoiatioBa  woold  frflect  tha 
dedsiona  of  dda  Commiaaion  and  the 
courta  regarding  optional  certiflcatea. 

Finally,  we  propoae  in  diis  rulemaking 
to  update  and  codify  the  Commistion'a 
cumnt  environmental  review 
procedurea,  particalariy  with  reqied  to 
the  data  provided  by  applicants.  The 
environmental  data  requirement*  are 
already  applicable,  bat  have  beoi 
implemented  in  an  infonnal  fashion  over 
a  period  of  years,  throogh  a  coralrination 
of  regulatory  requlrementa  and  routine 
staff  data  requests.  Our  purpose  is  to 
codify  these  various  requirements  so  as 
to  provide  a  central  and  comprehensive 
set  oi  requirements  for  applicants  to 
follow.  By  clearly  stating  indiat  the 
C(Mnmissi<m  will  expect  eadi  applicant 
to  file  widi  its  applicatiatt.  we  hope  to 
eliminate  confusion  and  thus  expiedBte 
the  imicessing  of  applications  for 
construction  authorify.  We  believe  that 
these  proposed  regulations  would  not 
increaae  the  burden  on  applicants  for 
traditional  pipeline  eonstrocticm  projects 
imder  section  7(c)  of  the  Natural  Gas 
Act  Rather,  they  are  intended  to 
provide  a  central  and  comprehensive 
notice  of  die  environmental  data 
requirements  that,  by  and  large,  are 
currently  in  effect  We  also  do  not 
believe  that  these  regulations  would 
significantfy  increese  the  burden  on 
other  an>licants. 

The  Commission  la  vit^dfy  interested 
in  other  ideas  about  bow  we  can 
eiqiedite  our  processing  of  applications 
for  construction  authority.  We  invite 
comments  including  ideas  other  than 
those  outlined  herein  on  how  we  can 
streamline  our  processes;  such 
comments  will  be  given  every 
consideration  during  this  rulemaking. 
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will  not  ba  aUa  to  aaa  dto  iacilttiaa  for  aacUoa  311 
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The  total  annual  reporting  burden  for 
theaa  coUectionaof  inlsrniatlon  (FERC- 
537,  Gaa  Pipeline  CertifiGatea: 
Construction,  Requisition,  and 
Abandonment,  and  FER&-S77i  Gaa 
Pipeline  Certificates;  Envoonmeatal 
Impact  Statement)  would  not  diange 
siffiificantly  from  current  levels. 
However,  the  estimated  average  burden 
per  response  with  respect  to 
environmental  impact  statements 
(FERC-577)  would  be  reduced  from 
approximately  321  houn  per  req>onse  to 
240.8  houra  per  response,  because  of  the 
increased  number  of  filings  required  and 
decreased  number  of  estimated  houra 
per  response.  No  change  is  expected  in 
the  estimated  houra  per  response  with 
respect  to  other  certificate  related 
mattera  (FERC-537).  The  average 
estimated  reporting  burden  per  response 
indades  the  time  required  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  estimated  total  annual  reporting 
btirden  would  not  change  fixim  current 
levels  because  of  offsetting  decreaaes  in 
houra  required  per  response  and 
increases  in  the  number  of  responses 
and  respondents  in  each  information 
collection.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  these  collections  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Mr.  Mike  Miller,  Federal 
Energy  Regulatory  Commisaion,  941 
North  Capitol  Street  NE.,  Washington. 
DC  20426;  and  to  tha  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  Pednal 
Energy  Regulatory  Commission, 
Washington.  DC  20503. 

DL  Background 

A.  Traditional  ConatrucUon  Certificates 

Before  constructing  and  operating  any 
interstate  natural  gas  transportation 
facility,  a  pipeline  company  must 
receive  frmi  the  Commission  a 
certificate  of  public  convenience  and 
necessity  under  section  7(C)  of  the 
Natural  Gaa  Ad  (NGA).*  Moat  natural 
gas  pipeline  fadUfy  oonstroction  ia 
currently  authorixed  under  the 
traditional  case-by-case  certificate, 
review  process  embodied  in  subpart  A  : 
of  part  167  ^  the  Commission's 
regulations.*        -  .     •;  •  >  ■'     -'       ' ' 


•  Natural  Caa  Act  Pbb.  LDIo. 
cgdi/ted  at  IS  U AC  Tirw  (ISBS). 

*  MCn  part  157.  aubpart  A  (IflOO). 
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In  one  of  the  eariiett  Commission 
proceedtaigs  concemiag  an  application 
for  a  certificate,  thaCkKuraission 
determined  that  the  public  convenience 
and  necessity  involved  certain  minimum 
requirements  upon  which  the  applicant 
must  make  a  favorable  sho«ving. 
Specifically,  under  tba  criteria 
established  in  Kansas  Pipe  Line, 
applicants  must  show  that  (1)  lliey 
possess  a  supply  of  natural  gas    * 
adequate  to  meet  those  demands  which 
it  is  reasonable  to  aaaume  will  be  made 
upon  them;  (2)  there  exist  in  the  territory 
proposed  to  be  served  customen  who 
can  reasonaUy  be  expected  to  use  such 
natural  gas  service;  (3)  the  facilities  for 
which  they  seek  a  cotificate  are 
adequate;  (4)  the  costs  of  construction  of 
the  facilities  which  they  propose  are 
both  adequate  and  reasonable;  (5)  the 
antidpated  fixed  charges  or  the  amount 
of  such  fixed  charges  are  reasonable; 
and  (6)  the  rates  proposed  to  be  charged 
are  reasonable.*  In  Order  No.  436.  the 
Commission  acknowledged  that  these 
facton  are  still  relevaqt  although  the 
analysis  concerning  eadi  spedfic  fador 
has  changed  as  contfitions  in  the 
industry  have  changed.* 

Initial  rates  for  a  new  service  related 
to  facilities  constnustibn  are  set  by  the 
Commission  when  it  approves  a 
certificate  application.  When  the 
pipeline  company  files  its  next  NGA 
section  4  rate  case  it  may  request  to 
indude  the  construction  costs  of  new 
facilities  in  its  rate  base  (so-called 
"rolled-in"  rate  treatment)  or  treat  the 
facilities  on  an  incremental  basis.  How 
the  costs  of  new  fadUties  are  recovered 
in  a  pipeline  company's  rates  and  the 
spedfic  treatment  those  costs  are 
afforded  are  issues  in  the  rate  case. 
Traditionally,  on  most  pipeline  systems, 
the  Commission  requires  new  facility 
costs  to  be  rolled  into  the  company's 
rates.  Assuming  this  occtirs,  the  future 
risk  that  new  facilities  may  be 
underutilized  is  shiftetl  to  an  extent,  to 
all  of  a  pipeline's  ratepayen. 

Part  157  of  the  Commission's 
regulations  contains  the  filing 


*Kan$a*  Pipe  Line  &  Cat  Coa^ny.MiA.ZVVC 
28  (1S30).  Tha  Coooiteaian  dafinad  -pablic 
convenianca  and  naoaaatt/*  aa  laaanlns  "a  public 
naad  or  banefit  without  which  dw  public  to 
inconvanlaacad  to  tha  axtaat  of  batog  handicapped 
in  tha  puiBuit  of  baainaaa  or  eomfott  or  both— 
tvidiottt  which  dto  public  gMwrally  to  dto  araa 
involvad  to  daniad  to  iti  datrinant  dut  which  to 
enjoyed  by  tha  public  of  odwr  araat  aimilariy 
aituatad." 

'Order  No.  43a  SO  PR  43I0S  (Oct  la  ISSS);  FBRC 
Statt.  a  Re^  fResutetioaa  Praamblea  1883-1985) 
1 30885  at  31 J82  (Oct.  a  18S5).  See  also  interim  rate 
and  statement  of  policy  in  Order  Na  SOa  62  PR 
30334  (Ai«.  14. 1087).  01  FBRC  Stats  S  Regs  fSaTBl 
(Aug.  7. 1S87):  and  final  nda  in  Order  No.  500-H.  54 
PR  52344  (Dee.  21. 1S8B):  III  PERC  Stats,  ft  Regs. 
1 30M7  (Dec.  198B). 


lj8AJlAVAYS03Ta^'- 


requirements  and  basic  standards 
required  of  applications  for  certificate 
authorization.*  Traditional  certificate 
applications  are  filed  pursuant  to  the 
requirements  of  subput  A  of  part  1S7. 
lliese  regtdations  apply  the  traditional 
Kansas  Kpe  Line  standards.  Notice  of 
the  application  is  published  in  the 
Federal  Ragistar.  and  interested  persons 
may  file  protests  or  interventions.  U 
material  issues  of  fad  are  in  diqpote 
which  cannot  be  resolved  on  the  basis 
of  the  written  record,  die  appUcatioa 
may  be  set  for  an  evidentiary  hearing 
before  an  administrative  law  fudge.'' 

An  option  under  the  traditional 
certificate  procedures  is  the  abbreviated 
application,  which  allows  an  applicant 
to  omit  exhibits  unnecessary  for  the  full 
undentanding  of  its  proposal*  Further, 
in  uncontested  cases,  where  the 
applicant  has  requested  consideration 
under  the  "shortened  procedure"  offered 
under  1 157.11(b)  of  the  Commission's 
regulations,*  the  Commission  can  render 
a  decision  (in  the  equivalent  of  a 
summary  judgment  process)  punuant  to 
§  385.302  of  the  regulations. '*  Even  in 
relatively  simple,  noncontrovenial 
uncontested  cases,  however,  there  is  a 
significant  regulatory  delay  inherent  in 
the  preparation  and  consideration  (rf  a 
case  sfiiedfic  order  issuing  the 
certificate.  Thus,  we  wish  to  consider  in 
this  proposed  rulemaking  how  to 
streamline  our  procedures  to  expedite 
this  process. 

B.  Blanket  Construction  Certificates 

Interatate  pipeline  companies  that 
already  have  a  certificate  and  rates 
accepted  by  the  Commission  can  obtain 
a  blanket  construction  certificate 
purauant  to  part  157.  subpart  F  to 
construct  acquire,  and  operate  certain 
types  of  "eligible"  facilities  (and 
rearrange  miscellaneoiu  fadlities) 
without  being  subjected  to  the  extensive 
review  process  inherent  in  the 
traditional  certificate  application 
procedures  in  part  157,  subpart  A  of  die 
regulations."  Section  157.202(b)(2) 
defines  an  "eligible  facility"  as  any 
jurisdictional  fodlity  necessary  to 
provide  service  within  existing 
certificated  volumes,  or  any  gas  supply 
fadlify  (iaduding  connecting  fadlities 
required  to  receive  gas  fiom  a  supplier 
and  connections  between  holdera  of  part 
284  blanket  transportation  certificates). 


•  18  CPR  part  157  (1988). 

^  Dispataa  over  material  facts  that  cannot  ba 
rsaohrad  on  tba  writtaa  raoofd  ara  oomparatively 
ran  bi  cons^octiae  cartiflcate  casaa. 

•  IS  CFR  157.7  (1990). 

•  18  CPR  157.11(b)  (isgiq. 

••18  CFR  385402(1980). 

■•  See  18  CFR  157.204  and  157.208  (1980). 


Eligible  facilities  spedficaUy  axdude 
main  fine  trammission  fidllttat 
(indudifag  kipping,  extensions,  fend 
compression  that  altera  capadty). 
storage  testing  fadlitias.  sales  ti^ 
certain  liquefied  natural  gas  (LNG)  and 
syntfietic  natival  gas  (94G)  laoUittaa. 
and  fadlities  crossing  state  lines  fdr  the 
primary  porpOsa  of  transporting  natural 
gas  by  intrastate  pipelines  under  section 
311  of  Om  Natural  Gas  Poliqr  Act  of  197B 
(NGPA).»* 

Depeodbig  on  tiw  cost  (rf  die  "aUgibla 
fadlity"  project,  die  Uanket  oertifloata 
holder  may  qualify  for  dtfier  (a) 
automatic  authorization  or  (b)  prior 
notice  authorization.  Facilities 
automatically  authorized  do  not  require 
spedfic  Commission  review.  Facilities 
subjed  to  prior  notice  requirements 
must  be  filed  with  the  Commission  and 
are  authorized  only  if  not  protested 
within  a  mandated  45-day  notice  period, 
ff  a  protest  is  filed  and  not  resolved 
(withdrawn),  the  facility  is  reviewed 
under  traditional  NGA  section  7(c) 
certificate  application  procedures. 
Section  157.206(d)  establishes  die  cost 
limits  to  determine  whether  a  facility 
qualifies  for  automatic  or  prior  notice 
authorization.  Fadlities  costing  less 
than  $5,800,000  qualify  for  automatic 
authorization.  Fadlities  costing  in 
excess  of  $5.80a000,  but  less  than 
$16,600,000,  qualify  Cor  prior  notice 
authorization.  *  *  lliese  limits  are 
adjusted  annually  to  account  for 
inflation.** 

For  fadlities  to  be  authorized  under 
either  automatic  or  prior  notice 
authorization,  die  blanket  constractlon 
certificate  holder  must  comply  with 
certain  standard  conditions  in  1 157^06 
and  reporting  requirements  in  1 157.207 
of  the  Commission's  regulations. 
Induded  in  the  standard  conditions  are 
the  enviroiunental  compliance  criteria 
specified  in  1 157.206(d).  Under  die 
reporting  requirements,  die  certificate 
holder  must  provide  annual  reports  on 
the  nature  and  cost  of  each  fedlity 
construded  during  die  previous 
calendar  year. 

C  Optional  OiMstrvction  Certificates 

Optional  construction  certificates 
were  introduced  as  part  of  a  package  of 
open  access  transmission  regidatory 


■■lSUS.C33n(1988). 

>  MS  CFR  157  JOS  (1980). 

■«  AaodMf  proviaion  of  die  subpart  P  blanket 
oartifioato  ragntetioas  auUioriMS  fadlitiaa  for 
laeting  or  developing  undargraond  stansa 
raaarveira  withbi  oartato  valanM  limito  op  to  a 
ralaartar  year  maTrlmnm  fflrlWffirff'r'f^"'* 
IS  CFR  157.215  (1980). 
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of  Order  Nik  «ltfVM|*l0aa«m  that 

natural  gM  bettvaai  th9  welttiMd  aad 
bamei^  aw  dear  and  aoQunta  aad 
conpiatMl  wtth  tha  la^HinBaBt  tf  |tha 
NGA]  tkat  laiM  and  pnctkes  be  |uat 
and  reatonabk  and  not  unduly 
diaalBinatoiy^  or  iweferentiaL'* '  *  To 

dM  CooamiMimi  wanted  to  eaie  maricet 
entry  and  exit  restrictions  caused  by 
potcntiaUy  lengthy  regulatwy 
proceedings.*  In  the  ConmiBsion's  own 
words: 

TIm  rale  is  oBtigiKa  to  provfoB  coBSunen 
Witt  grsatar  optkMia  in  Iks  amy  of  §M 
services  availabls  by  givisf  pifieiiDss  the 
■bOity  to  offw  nsw  MTvios  «id  ooosincl 
ficflites  on  s  tijoMly  basis.  To  this  cod.  the 
rulsfsmovss  cnrtification  ss  sbsrrier  to 
satiy  whers  OBftsin  coodltioas  sra  oeli  sad 
thss  bslps  sesve  nst  pipelines  propose  ne 
most  effieisBt  scsk  for  new  fsdIUiss. 
(SebeptimdBy  siaedbdlitiss  wiU  ksve  U^ter 
costs  St  dssigtt  vobanss  sad  wiU  be 
vnfaisfsbie  to  entry  Iqr  more  conectly-dzed 
fedUaes.) » 

Ofrtfonal  certificate  applications  are 
required  to  meet  certain  substantive 
filing  requirements,  but  applicants  are 
not  reqidred  to  demonstrate  nuffkets  ct 
gas  n^ily  to  die  extent  required  for 
traditional  construction  ceilificate 
applications.  Rather,  ^  appUcant  must 
show  that  it  is  willing  to  bear  die  risk  of 
under>utiHzation  of  the  proposed 
project  A  pipdine  is  d^Ue  for  an 
optiooal  eerdficate  if  it  agrees  to  provide 
nondscrfminatory,  open  access 
transportation  pursuant  to  a  part  2M 
blaniwt  transpoitatiaB  oertificats.  and  if 
the  propoeed  rates  lor  die  service  are 
dea^pMd  so  dut  no  inapptqpriate  costs 
are  boma  fay  dw  jripeline's  exiting 
cosloman.  Aa  the  Commission  stated  in 
Order  Na  438. 

if  sn  sppbcstion  by  sny  person  for  tibe 
issesBSS  ef  s  QHlificats  oodsf  Sriipart  B  fully 
eoBvliss  wllh  ihs  teqairtiBsnts  of  If  lS7.ias 
snd  187.MB.  thsfsby  dsiMnsiratint  the 


'•CMvNaSaSe 
pro»ai^iii|iiim 


■Seat 


i7arAaNGA.A 
cwUllcato  and  pn-ptattd  abaadaBant  aia 
axrafl^laMSw  Ifcaii  pucudMii  taaj— r  aay 

appikaM  to  iMtitala  naw  JuriadiOfoaai  aaivica  and 
to  ceaatwat  and  apafan  faclHUaa  far  aw*  aawtaaa. 
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spplicsaTs  sHHlBpisss  to  sssssis  ell 

ecowsBte  risks  ef  the  ptopessd  setivtties.  the 
Coaarisaha  wiH  pcssuBM.  sobisct  to  Tsbsttol. 
tbst  tbs  p*a«isioas  of  isctioa  :its)  of  the 
Nstmel  Gss  Act  ksvs  bsen  satiafied  and  that 
ths  proposed  new  service  is  required  l>y  the 
prssent  erfntiirs  public  convenienoe  snd 
necessity.  Section  1S7.106  provides  dist  s 
oertincsle  rsqeested  undsr  ens  Snbpsrt  B 
wfll  bs  isaeed  if  ths  appycant  eoaipliss  with 
these  leqalreaients  anieaa  the  iwssiiisptioa 
ssUbUshed  by  i  1S7.10S  ia  rebotlsd** 

Thus,  the  bssic  premise  of  the 
optional  certificate  reguletions  is  that  a 
facility  can  be  presumed  to  be  required 
by  the  paUic  convenience  and  necessity 
if  the  api^cant  is  willing  to  assume  the 
fan  risk  of  the  project  The  rate 
conditions  and  die  filing  requirements 
an  all  tied  to  that  premise. 

As  discussed  below,  the  Commission 
has  now  had  five  years'  experience  in 
considering  and  issuing  certiflcates 
under  die  optional  procedures,  snd  the 
court  of  appeals  has  had  occasion  to 
review  the  regulations  in  that  context 
Thus,  in  this  rulemaking  we  propose  to 
review  the  optional  certificate 
regulations  in  H^t  of  actual  experience 
and  to  make  whatever  changes  are 
appropriate  to  conform  the  regulations 
to  die  Commission's  present  pdicy  and 
practice  as  it  has  evolved  since  die 
regulations  were  originally  promulgated. 

D.  ConsUvcUoa  Punuaat  to  BxenyttJon 
fromNCASectkM? 

The  Commission's  regulations  (under 
I  2.55  of  the  Commission's  general 
policy  and  interpretations)  presendy 
define  certain  replacement  construction, 
maintenance,  aiMl  emergency-related 
facnities  diet  do  not  require  prior 
Commission  certificate  approval. 
However,  sudi  construction  may  result 
in  environmental  impacts  requiting 
Commission  evaluation  eveA  thou^  die 
Commission  has  determined  diat  such 
constraction  does  not  otherwise  faU 
under  NGA  section  7  jurisdiction. 

Under  |  ISA,  certain  fodHties  may  be 
installed  widiont  any  NGA  section  7(c) 
authority.  Specifically,  i  2.55  exempts 
auxiliary  instdlations.  replacement 
facilities,  and  certain  types  of  taps  from 
section  7(c)  certificate  requirements  by 
exduding  diem  from  die  NGA  de&dtion 
of  "facilities'*. 

Auxiliary  tnstallationSr  as  defined  in 
f  2J6(a).  indode  facilities  such  as 
buildiiigs,  valves,  drips,  and  electrical 
and  commnnicatiom  equipment,  etc^ 
which  are  designed  to  inpiowe  the 
operating  efndency  of  existfaig 
trannniasion  fedlities  and  are  strictly 
inddantal  in  nature.  ReplaoeBOit 
fadlities,  as  defined  ki  f  2.65(b),  t 


facilities  fanrtaDed  to  replace 
deteriorated  or  obeolete  existing 
pipeline  (or  compression)  fadiitf es.      -  ' 
provided  diet  no  material  dianges  in 
existing  pipeline  services  or  cspadty 
result  Taps,  as  defined  in  I  lXS{c),  are 
exempt  only  if  installed  on  an  vdsting 
transmissimi  line  and  only  if  used 
exdusivdy  to  take  delivery  of  ges  from 
an  independent  producer. 

While  i  2.55  auxiliary  installations 
and  taps  typically  involve  minor 
facilities,  rqilacement  fadlities  may  be 
on  a  large  scale.  For  instance,  a  p^mUm 
replacement  projed  can  involv*  iWMival 
and  replacement  of  hnadrada  of  aflM  if 
large  diameter  pfaialine  at  a  ( 
of  millions  of  doUara. 


Ine  reason  tor  exempting  i 
facilities  fraas  the  oertifioalt 
requirements  of  NGA  secttoa  7  to  that  If 
the  new  facilities  do  not  incnsM  or 
decrease  the  capadty  (rf  the  pipdine, 
there  is  no  economic  regulatory 
significance  to  the  replacement — it  is  the 
same  pqieline  that  was  already  diere, 
but  with  new,  reliable  facilities  indeed 
of  old,  worn  out  potentially  dangerous 
fadlities.  There  can,  however,  be 
serious  environmental  consequences  to 
replacoaent  specifically  related  to  the 
process  by  v^idi  fadlities  are  removed 
and  disposed  of.  Alao,  if  the  fisdBtiee 
wereorigbially  oimsbpucted  fai  farm  land 
that  has  stawe  become  en  urbui  or 
reddentid  area,  construction  of  new 
facilities  in  a  different  ri^t-of-way 
might  be  enviroBmentaDy  preCeraUe  to 
replacement  of  dw  fadlities  in  die 
existing  r^t-of-way. 

The  exemption  of  rejriacement 
fadlities  from  NGA  section  7  certificate 
requirements  leaves  faiterstate  pipelines 
free  to  replace  fadlities  without 
providing  notice  to  affeded  landownan 
or  to  the  Commisdon  itself— '^e..  notice 
and  a  meaningful  opportunity  to 
evduate  the  potential  enviroomental 
impact  of  the  replacement  before 
construction  commences.  Hius,  we 
believe  the  exraiptien  Ua  replacement  . 
facilities  merits  fresh  review. 

Section  284.261  of  die  regulations 
exempts  "emergency  natural  jas 
transactiona'*  (which  indudes  the  sale, 
tranqiortation,  or  exdianfe  of  natural 
gas)  bom  the  certificate  requirements  d 
NGA  section  7.*°  Section  2a43)2(d) 
permits  the  construction  and  operatioa 
of  any  fadlities  requbed  to  fan^eaieni 
an  emergmcy  natmal  gas  transaction, 
provided  the  transacfion  is  necessary  lo 
alleviate  an  emerssney  aad  die 
emergency  lasts  no  nxHS  than  ^0  days. 

An  emergency  is  d^ned  as  covering: 
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(b)  Sodden  unantfaipalad  Inciaases  in 
gas  demand  or  anantidpaCed  loaeas  of 
gas  supply;  or 

(c)  Situations  rsquiriog  immecfiats 
action  to  protect  nfe,  haaldi,  or  pihysicu 
property. 

No  precise  fimits  are  Imposed  on  die 
"emergency"  fadlldes  panaittad  by 
1 284iB2(^.  However,  ladyties  actually 
constrocted  under  ddo  proviaian  have 
historically  beat  minor   predominandy 
taps  and  short  pipdine  oonaecting 
fadlidas.  Rata  base  treatment  of  each 
fadlities  ia  availaUa  oidy  after  a 
certificate  ia  iasaad. 

.Section  284  J(a)  of  die  rsgdationa. 
among  other  *titt^g«,  awapts  from 
jurisdiction  under  tlie  NGA  any 
transportatkn  ia  iotMstata  ooHHMCoe 
audioriaad  aadec  aacttoB  811  of  dw 
NGPA*^  Section  284J(c)  providaa  that 
dw  NGA  does  not  appfy  to  fadlities 
used  solely  for  transportatioo  autkorbed 
under  NGPA  sectioB  SlKa). 

llius.  sHth  ana  axoeptioa.  an 
interstate  pipaMna  sssling  to  perform 
traasportatiaa  uBdar  NGPA  i 
311(a)  may.  withont( 
Commissioa  i 
constrad  and/or  opetale  vfrtnaUy  any 
facilities  required  to  implement  the 
transaction,  as  kmg  as  dw  fadHtiee  are 
used  exdudvely  lot  tfaia  NGPA  section 
311  transadioB.  To  coaqdy  with 
environawntd  regnlatiaiis,  1 284.11  now 
requires  that  all  aadrntedaas  under 
subparts  B  and  C  of  pad  284  that  invdve 
constraction  of  fadlitias,  or 
abandonment  and  removal  of  facilities, 
are  subjed  to  the  enviroomentd 
conqiHance  lens  and  oooditioas  of 
I  lS7.208(d)  of  dw  regulations. 

The  magnttade  of  NGPA  section  311 
fadttties  Aat  have  been  constnicted 
nationwide  raises  environmental  issues 
comparable  to  diose  involved  in  dw 
replacement  exenqitions  and  optlond 
certificates,  both  disciisaed  above.  For 
comparable  reasons,  we  believe  that  die 
N^^A  section  311  axenption  merits  a 
freshlook.  ii 
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B.  BnviroKtttHk^  K0QuirMi8Bft$' 

Review  of  cottifleata  appBcatfons ' 
reqdraa  ooavBanoe  wflh  dw  Nadonal 
Bodraaawntd  PoBcy  Ad  of  Wi 
^IBPA).  NEPAnqufrai  federal  agendes 
to  carefidly  wal^  the  potential 
environawntd  impad  of  aO  thoir 
dedsioiu  and  to  consult  widi  Isderd 
and  stats  agaades  aad  ike  pabttc  on 
serious  enviroaawntBl  ywetJOBSt 

(Ajn  sfsadss  d  ths  FSdard  Govsnussnt 

(Q  indode  in  twiy  TMsoflnMndttlon  or 
npofft  ospnpoini  iof  ImitMtloBflraottsf 

■MsWaap  fli^ri^aaAl  ^uvMs^i^at  a^^^al^MaM^^ns  Mfl^a<4BMM 
BWIBa  vvWWI  ■GDOBS  ■^pHHB^HHjr  HuBBIDH 

dw  qsaUty  d  the  hanwB  aadraaaMBt,  a 
dstsilsd  sIstsMBt  by  ths  I 


(i)  dw  sovifmasntd  isapact  d  ths 
prapossd  sctink 

(ii)  sny  advsras  snvinmnsntd  sfEects 
which  csmol  bs  svoidsd  shodd  the  praposd 
IIS  impisHwntsQt 

(iii)  dtsnstlvss  to  As  propossd  ectioa, 

(ivitheidailai 
wsofasarsi 


(v)  sayteevsisibis  sndirwtrisvsbis 
coawiflaisats  d  rssoofoss  whidi  wodd  bs 
involvsd  in  dis  propossd  action  afaouhl  It  be 
inipla  panted. 

War  toast  Ing  sny  statssWnt  dw 
responsibis  Fsditd  ofBeid  shsll  csasdt  wdi 
snd«  -       -  -     - 

tbyl 

snvifounsntd  iaipect  iBvolvs&  Copies  d 
such  ststsBsnt  saddw  conunsots  snd  views 
d  dw  spprapriste  FSdsrsL  Ststs.  sad  toed 
sgsndss,  which  ars  ssdwilssd  to  dsvelop 
snd  snfMcs  snvtrannsntd  standards,  dwfl 
bs  nads  svsilsbls  to  ths  Aeddsnt  dw 
Council  so  iBvlrenawBtd  Qaality  and  to  dw 
pobUc  as  pnddsd  by  ssettsa  8Bt  dIMs  i. 
snd  shea  eooeaipMV  dw  prapssd  dmN^ 
ths sxisting sgsney levisw pmmiiM  •  •  •as 


Tlw  Cwnmissinn's  standards  of  NEPA 
review  are  ad  forth  in  part  380.** 
Certificate  appUcattoas  fall  under  one  of 
diree  categories:  (1)  Catagoricd 
exdasioa  (prosuaipdoa  of  no  impad); 
(2)  an  enviRNUBentd  aisassment  (BA). 
idiich  is  an  analysis  of  whether  a 
proposd  would  result  hi  a  "major 
Federal  action  dgnificandy  affecting  the 
quali^ef  the  human  environment"  or  a 
"finding  of  no  significant  impact" 
(FON8Q;  or  (8)  an  environmentd  tanpad 
stateBwnt  (BS),  whidi  jnrlwltt  an 
analyais  of  dw  oaviraBraantal  laqwds 
and  proposed  aittigatton  moasures 
indudfasg  attenatives-Hif  a  major 
Fadord  aoHon  dgdlhaiilly  rftscting  dw 
quality  of  dw  hHBMB  eavtaoawBt 
Whfla  oaHate  types  of  oertificala  filtags 
are  catogoiiiad  in  Ifaa  ngnlatioBa'ao  ' 
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tadada.  iMar  ofti,  dw  Natioad  Hidorle 
Preservation  Act  as  amanded**  Ifea 
Endangered  Spades  Ad  of  1973.  aa 
amended,**  Ine  Toxic  Sabstanoes 
Control  Act**  dw  dean  Ak  Ad.  as 
amended,*^  the  Oaan  Watar  Act  aa 
amended.**  dwCeeatd  Zone 
Management  Ad  of  1972,  as  amsnded.** 
dw  WUd  and  Soedc  Riven  Act  as 
amended.**  dw  WOdeness  Act'*  and 
dw  Natknd  Parks  and  Recreation  Ad 
of  1978,  aa  amended.*'  Widi  reaped  to 
certificate  auduviaadon  of  natural  gas 
pipeline  hcfflttes.  the  Commisdon 
hnptements  dw  mandates  of  thsse 
varioos  statutes  in  dw  following 
manner. 

Sectioa  108  of  dw  Nadond  HMode 
PreservatioB  Ad  af  18881  aa  aawadadl 
reqairos  did  find  ^iprovd  af  a  pra(sd 
camid  be  given  aald  te  Coaaaiaalaa 
haa  takan  iirto  aooouBt  the  effsd  of  a 
propoeed  prded  on  any  distrid.  oMa. 
building  strudate.  or  objed  tbd  is  on  or 
eligible  for  tawhwioQ  on  dw  Nadoad 
R^idar  of  Molork  Flaooa.  Ralalad 
nonjurisdJcdoBdledlitiesBawtba 
uidndsd  whea  delendBtag  dw  efisd  of 
a  peoject**  The  Coaanisshin  mud  also 
allow  dw  AdvlMxy  CooDdl  oa  Wsloric 
PreservadoB  (ACHP)  dw  oppotftty  la 
comment  before  oooatradioa  on  taa 
effects  Of  sach  a  proiid  d  •  PotMdd  for 
an  effod  exists.  Hw  CnaiMissina  awkoa 
sure  that  dw  ACHP  is  aflbrdsd  each  aa 
opportuai^r  prior  to  the  ooastracdoa  of 
any  certificatsd  profoct** 

in  aooordanoe  wMh  eedlon  7  of  the 
Endangered  Spades  Ad  of  1973,  as 
amended,  the  Commlssioa  aawt 
deleradne  if  any  fsdarally  Mstsd  or 
pri^Kwed  threatened  or  endangered 
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ipedMjOC  tiMir  critical  habil«t  could  be 
•fncled  by  any  ptopoMd  constnictioii 
Of  ibmdonnwnt  pto|cct«  including 
rdntad  BonlnriMttotional  tidUtiet.  Hm 
CoouBiMioii  ooamhi  iniomMlIy  uMiLff 
nacowoiy,  fatmaBy  with  ttw  UA  Fhh 
and  WikUifi  Sovico  and  tbo  National 
Marina  Flihariaa  Servica  to  detennina  if 
tfaaia  oooM  ba  any  affiscts  ttsd,  if  diere 
ooold  ba,  what  BMasutaa  ahould  ba 
takan  to  aUminata  or  raduca  them  to 
aooeptable  level*. 

Puraoant  to  ttie  Toxic  Sobatancea 
Control  Act  die  Conuniaiion  detenninea 
if  a  ptopcwad  project  could  involve 
materiala  contaminated  with  PCBa  or 
other  toxic  inbstancea  and.  if  each  is  the 
caia.  oooidinatea  with  die  U.S. 
Environmental  Protection  Agency  to 
ensure  appHcant  compliance  with  die 
Act 

Certain  permits  are  required  of 
applicants  under  the  Qean  Air  Act  and 
the  dean  Water  Act  prior  to 
construction.  As  part  of  the 
Comndsaian's  environmental  analysis 
under  NBPA,  die  Commission  staff 
analyws  the  piofacf  s  Ukdy  effects  on 
air  snd  water  quality.  The  applicant 
must  obtain  the  reonisite  permits  from 
the  state  or  Federu  agency 
administaring  the  regulations  under 
diaaaacla. 

Under  die  Coastal  Zone  Management 
Act  <rf  1972,  aa  amended;  die 
CommisaioB  cannot  ^va  final  approval 
to  any  project  tai  a  state  with  an 
approved  coastal  seme  management 
|Man  until  Aat  state  agency  certifies  that 
the  proiect  induding  related 
nonfuriadiedonal  fadlides.  will  be 
cmisiatant  widi  the  state's  plan.  The 
rommlsaiim  makaa  sura  diat  profect 
coaatmctioa  cannot  begin  until  sud) 
certification  ia  racatved. 

As  part  of  die  Commission's  current 
enviromnantal  analysis  under  NEPA.  the 
Commiasioo  staff  detennfaies  if  any  wild 
and  scenic  rivers  (national  or  state), 
wilderness  araaa,  or  national  pari(8  are 
in  the  viefadhr  and  what  potential  effecte 
could  result  from  the  project  llie 
aniropiiatoisderal  land  managing 
agency  ia  consulted  for  ite  views.  The 
pihnary  objective  ia  to  avoid  these 


F.  Bmjaent  Domain 

Section  7(h)  of  the  NGA  ••  giants 
federal  eminent  domain  powers  to 
certificate  holders.**  Conatruction 
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abaent  a  cotificate  (for  example, 
conatruction  pursuant  to  an  NGPA 
sectiott  111  exemption  from  NGA 
sectioB  7)  does  not  involve  fedrnl 
eminent  d<miain  powers. 

IV.  DisqieatDB 

A.  PiupoBB  and  Obfective$ 

In  this  rulemaking  proceeding,  die 
Commission  kitends  to  undertake  a 
com;wriiensive  review  of  ite  regulations 
govoning  authorization  for  natural  gas 
pipeline  construction.  Sudi 
aodiorization  may  occur  either  through 
issuance  of  certificates  piusuant  to 
section  7  of  the  NGA.  or  by  exemption 
from  the  requiremente  of  section  7.  The 
certificate  "Buthority  to  be  considered 
indudes  both  generic  authorization 
(conferred  either  by  the  regulations 
themselves  or  through  the  issuance  of 
blanket  certificates  to  individual 
pipelines)  and  individually  issued 
certificates. 

To  die  extmt  diat  die  Commission's 
optional  certificate  regulations  do  not 
accurately  refled  current  Commission 
policy  and  practice  as  it  has  evolved 
over  the  last  five  years  in  processing 
individual  certificate  applications  under 
the  optional  {Rticedures.  the 
Commission  proposes  to  confiMin  the 
regulations  to  that  experience. 

To  the  maximum  extent  consistent 
with  applicable  statutory  requirements, 
the  Commission  would  bice  to 
streamlkie  and  simplify  its  procedural 
requiremente  for  seeking  and  obtaining 
construction  certificate  authority.  For 
histance,  when  proposed  pipeline 
construction  projecte  are  umxmtested, 
do  not  involve  potentially  significant 
environmental  impact  will  utilize  the 
pipeline's  existing  system-wide  rates 
and  will  afford  open  access 
transportation  to  aD  potential  ciMtomers. 
we  want  to  expedite  the  construction 
approval  process  as  mudi  as  we  can  by 
utilizing  a  notice  and  protest  procedure. 

Clarification  of  the  exiding  certiflcate 
ai^lioation  r^ulations  may  also 
eJ^edite  the  regulatory  review  process 
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by  enabling  the  Commissioa's  staff  to 
determine  at  an  earlier  stage  ia  dwt 
process  which  appUcationa  are  cooq>lete 
and  ready  for  disposition  and  mdiich  are 
so  patendydefidantaa  to  Justify     : 
dismisatl  Thia  would  enable  the  staff  ke 
focus  more  (tf  ite  resources  on  the 
applications  diat  are  complete,  and  to 
expedite  the  processing  of  diose 
applications. 

The  Omunission  takes  very  seriousfy 
ite  statotoiy  responsibility  to  condda 
the  potential  environmental  imped  of 
pipeline  construction,  and  is  determined 
to  ensure  that  it  has  adequate  notice  of. 
and  iqiportunify  to  review,  aH  such 
construction  dut  tails  within  ite 
Jurisdiction,  and  to  do  so  befne  such, 
facilities  are  constnided.  Thus,  in  this 
rulemaking  proceeding;  the  Commission 
intends  to  carefully  review  its  notice 
and  environmental  review  procedures 
for  authorization  of  pipeline 
construction.  Hie  automatic 
authorizations  inherent  in  the 
replacement  fadlittes  and  NGPA  section 
311  exemptions  require  particular 
scrutiny. 

In  undertaking  this  review,  however, 
the  Commission  does  not  wish  to  disnqit 
any  ongoing  certificate  proceedings  or 
pipeline  constriicticm  projecte.  We 
beUeve  that  would  be  potentially  more 
detrimental  to  environmental  vdues  and 
counterproductive  to  our  purpose  of 
streamlining  and  expedithig  our 
procedures  to  fsdlitete  mariiet  entry. 

B.  Updating  of  Optional  Certificate 
Regulations 

The  Commisdon  is  proposing  to 
revise  part  157,  subpart  E  to  the  extent 
necessary  and  appropriate  to  conform  it 
to  past  Commisdon  precedent  and 
current  Commission  policy.  The  U.S. 
Court  <rf  Appeals  for  die  District  ci    . 
Columbia  Circuit  has  uphdd  die 
optional  cwtifieata  regulations 
genericalfy  bi  AGO  v.  /SRC, "  and  case 
spedficaUy  ia  Califomia  v.  FERC**  The 
propoaed  rule  would  revise  the  (qitional 
certificate  regutations  in  a  manner 
consistent  with  those  appeUate 
dedsions. 

1.  Non-Exdusivify  of  Certificates 

The  proposed  rule  would  revise 
I  lS7.103(a)  to  preclude  an  applicant 
from  seekhig  certificate  authorization 
under  subpart  E.  and.  at  die  same  time, 
seeking  audioiizati<m  under  any  other 
subpart,  for  subatantialfy  die  same 
project  Since  die  ad(^on<rf  the         - 
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appUcaolB  haw  BMnffUealtaM  I 
bodt  Bubpait  B  and  ■itjiirt  A.  far 
suhatMdalhr  thaaaate  ipi^sct** 
Consequantqr.  Aa  CoMfilssinn  muat 
process  both  dm  optional  cartifieata 
application  and  tha  Iraddonal 
andicatioo.  even  dionilb  It  is  aniarant 
that  the  applicant  oidy  reqoiiaa  one 
certificate  audiorisattoa  to  go  forward 
with  the  project  Sach  dapBcativa  filings 
drain  Cofluaission  raaouroes,  and, 
dierefora,  are  inoonsistBnt  with  die 
Comadsrion'a  afforte  to  etraamHna  ite 
ceilificadott  process. 

An  TpiP^^iry?*  — ^g***  P""*^— **  faWally 

by  aacddng  audioriiatkia  under  one 
sufafwrt  such  as  under  aubpart  A  for  a 
traditional  certificate.  It  m^t  tater  aeek 
to  proceed  under  att^iar  subpart  audi 
as  sulvart  E  for  an  optlaaal  cartiflcata. 
If  it  choae  to  do  so.  die  iiddal  certificate 
application  would  ba  deemed 
withdrawn  and  wodd  be  dismissed  aa 
superseded  and  dun  moot 

2.  Risk  AUocation  oidRsservation  Fee 

The  existing  optional  certifllcate 
regulattona  provide  that  the  appUcant 
mud  baur  dte  riak  «f  dia  project  TUa 
requirenaat  Is  lallactod  in  axIstlDg 
i  157.l03(dX3).  wUcb  providea  dut 
except  iat  a  reservation  charge,  the  rate 
for  firm  transportatfon  service  cannot 
indude  a  dnsand  duigs.  a  minimum 
bill  or  minlaium  take  pMvidon.  or  any 
odier  proviaion  that  haa  die  e£bd  of 
guaranteaiag  reveaaa.  In  addition,  the 
appBcant  nud-compfy  with 
1 157.103(dX8).  whidi  prohibite  cod 
shifting. 

In  Oalifomia  v.  PEBC  die  U.S.  Court 
of  Appeals  for  die  D.  C  Orcdt 
addmsad  the  issue  of  lidi  allocation 
and  iq>hdd  die  exiatfaig  regulations.** 
The  oonrf  s  view  was  net  en  applicant 
could  sati^  die  assumpticm  of  ride 
criteria  If  It  liears  an  adequate  share  of 
die  risk  of  the  prapoaad  pipaUna"**  and 
if  dw 'liipalhie  did  notaecapa  risk  by 
'roUhig' ^  ood  in  witk  diBiges  to 
customera  of  odier  aervloea."** 

Nevertibeleee,  Commiasion  experience 
indicates  diat  there  haa  been 
uncertainty  fai  the  industry  as  to  the  type 
and  levd  of  reservatioii  charge  that  is 
permisdble  under  eabpart  B  in  order  to 
evidence  dw  appUcanfi  wiOingnesa  to 
assume  projed  risk.  To  eliminate  ttis 
.'uncertainty,  the  pn^osed  rule  would 
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applicable  to] 
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tadlitiaa  cartHtealad  laidir  atdipail  B. 
The  nde  woald  aUow  a  rsaacvattosi  fee 
only  if  dw  foe  wen  the  rasolt  of  ama- 
lengdi  aegottationa  between  die 
certlfioate  heldar  and  die  castoaser.  Ike 


would  be  free  to  negotfate  miy  levd  of 
ride  diaitag.  widdn  dw  boonda  of 
if  28U(d)  and  lS7.109(dXS). 

The  propoaed  rale  would  require  dwt 
dw  oertificate  hdder  make  dw  fowed 
reservetion  fee  dwt  is  negottated  widi 
any  shipper  avaiUUe  to  aH  shippers  on 
a  nomfiscriminatacy  basis.  The 
Commission  views  this  requirement  as  a 
necessary  coroflary  to  dw  requirement 
that  eervice  be  provided  on  a 
nondisaiminatwy  bads.**  However, 
dw  applicant  arauld  not  be  required  to 
build  dw  facilities  if  it  determined  dwt 
the  aggregate  reaervation  faes 
negottated  were  insufficient  to  support 
construction  (tf  the  project  In  audi  case, 
die  annlicant  could  rensgottate  dw 
reservation  fees  with  individud 
customers.  The  Cnmmisdon  spedflcaPy 
seeks  conmento  on  whadwr  this 
iterative  process  grante  undue  maikd 
power  to  the  certificate  holder. 

Even  thou^  the  lowed  reservation 
fee  egreed  npon  widi  any  ow  qistaawr 
amdbeaiadeavaiUUetoan  | 
customers,  individual  cttstoawci  could 
agree  to  pay  a  hi^wr  reservatiafi  fae  In 
(vider  to  induce  &  qqdicant  tojfo 
forward  with  the  prdact  Cuatotwn 
agreetaig  to  pay  a  hipier  reservsiUan  fsa 
would  pay  a  cofre^iaadin^  loWer 
usage  faa.  aince  coste  not  indudad  tai  the 
negottated  reservation  fee  woiddba  - 
assigned  to  the  usage  fae.  Thos.  tiw 
negotiation  prooees  might  resultfa 
different  sh^ipen  peying  diffierdit 
reservation  fees  and  conespondingly 
diffarent  usage  feea, 

A  cuatomv  mi^t  alao  apea  to  pay  a 
higher  reeervetion  fee  to  eecan  a  hi^wr 
priority  ia  the  hiitid  queue  lor  fim 
tranqwrtatioa  aarvioa.  If  dw  oerttficate 
hoUff  haa  propoaed  to  allocate  film 
transportation  capadiy  on  the  baata  of 
the  present  vdue  of  the  rseervatioB  fae 
per  Mcf,  as  discussed  below,  and  a 
shi^i|wr  accepte  a  tower  reservatian  fae 
prior  to  dw  oommencementaf  servioe. 
then  dw  nde  Would  reqdra  dw 


imc 


availaUaat 
reservatiaa  faa<  Ite 
would 
fadUtiaa 


an  oponttoBaL  dw  iBilid 


wodd  baoome  "lockad  fa." 
Conseqaentfy.  dw  propoead  lala  would 
not  allow  subaeqaent  shipnan  to 
"bump"  existing  shippers  by  apaelag  to 
a  hitler  reservetion  fee  after  me 
facilities  are  operational  TUa 
requirement  wodd  codify  Commission 


3.  Initid  Allocattoa  of  Firm 
l^ansportatfon  Capadty 

The  proposed  nde  urould  require  that 
dw  apphcatioa  indude  a  proposed 
methodology  for  deteffldning  the  idtid 
allocatfoa  of  fina  transportatkm 
capadty.  Hw  rale  woald  add  a  new 
i  157.103(k)  to  the  lagnlaHona.  which 
wodd  eatabUah  eriterta  far  eaaariag  dwt 
firm  transpoitatioB  capadty  OB  dw 
optiond  ositiflcate  EadUttae  is  aBocatod 
in  a  nondiacflmiaataty  awansr. 

The  propoaed  rule  wodd  provide  dwt 
firm  transportatiaa  capadty  nnd  ba 
allocated  faiMally  aooordiag  to  oaa  of 
dw  followii«1hfae  aethodologtaSE 

(1)  First-ooaw.  fird-eervad, 

(Q  ftessat  vafaw  of  dw  leeervattoB 
chaqpe  par  Met  i^idi  is  delatmiaad  by 
dw  idlovrii^  fiormala  far  an  ordiDaiy 
anndty. 


I 


when: 
i«e«erall 


eppfoved  rate  H  rstWB,  par 


n^tefwdawi 

(3)  Any  odier  nondiscriminatory 
me^od.  which  the  Commission  wodd 
examine  on  e  cese-by-cese  basis. 
The  fint  two  methodologiea  would  I 
codify  Commission  precedent**  «ddfa 
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tht  lUnl  MthodoloHr  wmld  aDow  lb* 
appUcairt  ta  davlM  aad  prapoM  hit  own 
Buodiacfiiaiiiatocy  aBocatkw 
Bwuiodalajy. 

Aa  dlacnwd  abova.  if  dia  appHcapt 
ptopowd  to  allocata  capacity  accordiag 
to  oa  pcaMBt  valua  of  Mm  faMrvatkm 
change  par  Met  to  dM  axtaat  diat 
rtipyfTT  Mmptad  lower  raeervation 
ieea  ea  a  reeah  of  die  rettuitemaat  that 
te  appUcaat  offer  dM  bmaet  negotiated 
reeervatioa  tea  to  alt  eUppet*.  the 
appUcaat  wooUl  hiw  to  redetermine  the 
queue  fqeaervioa  baeed  on  the  lower 
reeervatioo  iBa* 

4.  Open  Seaaoo  fgr  Finn  Tkaneportatien 
Service 

The  fwopoead  rule  would  reiquire  that 
the  ap^cation  include  propoaed 
proceckirea  for  the  eataUiahment  of  an 
open  aeaaon  for  the  initial  allocation  of 
firm  tranaportation  capacity.  The 
inopoaed  rule  would  codify  Cnnmiaaion 
precedent  regarding  the  initial  allocation 
of  flnn  tranaportation  capacity  on 
fadhtiea  conatrocted  purauant  to  the 
optional  certificate  procedurea.** 

The  propoeed  rule  would  add  a  new 
1 157.103(1)  to  die  regulationa.  which 
would  reqidre  that  ^  certificate  holder 
conduct  an  open  aeaioB.  for  a  period  (rf 
no  leaa  ftan  30  daya,  for  die  purpoae  of 
receiving  hiitial  requeata  for  fim 
tranaportatioa  aervice.  The  role  would 
provide  tliat  firm  tranaportation 
capacity  may  only  be  allocatod  during 
the  open  aeaaon,  w  thereafter.  Ftirther, 
the  certificate  hdder  would  be  required 
to  ivovide  auffident  public  notice  of  the 
starting  date  and  doaing  date  of  the 
openaeaacHi. 

5.  Environmental  Com|riianca 

Section  157.103(1)  of  die  current 
optimal  certificate  regulationa  providea 
that  die  applicant  ia  aubfect  to  the  terma 
and  conditiona  of  1 157ioe(d).  which 
aeto  forth  environmental  compliance 
criteria  for  actfvitiea  aothmlzed  undv  a 
part  157,  eub^art  F  blaidiet  certffloate. 
Section  157  J08(d)(4)  atatea  dwt  any 
tranaaetion  aodioriied  under  a  Maritat 
ceitificate  ahall  not  have  a  aigpificant 
advetae  impact  on  a  aenaitiva 
envteonmental  area.  Section 
157 JOBidJM  waa  prtHnukated  primarily 
to  eoirare  compliance  with  NEPA  for 
projecte  under  die  blanket  certificate 
progiam. 

The  Commiaaion  haa  waived 
I  l57.a06(dX4)  on  a  few  occaaiona  in 
Optional  cMificate  proceetfinga  in  idiich 
NEPA  had  been  aatiafiad  diroiu^  die 
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preparation  of  an  Environmental  Impact 
Stetement**  Thaee.  the  Commiision 
determined  diat,  through  the 
environmental  review  proceaa,  the 
Commiaaion  gave  lull  conaideration  to 
the  environmental  effiect  of  ita  action, 
and  diat  waivar  tA  1 157.206(d)(4)  would 
not  in^air  the  Commiaaion'a  ability  to 
enaure  compBanoa  with  NEPA 

The  propoaed  rule  would  delete 
1 157.106(1)  to  elipiinate  the  requirement 
diat  die  appUoant  comply  with 
1 157.206(d)  and  oonaaquendy  (d)(4). 
Thia  reviaion  ahquld  not  convromiae  the 
Commiaaion'a  NB>A  reaptmail^tiea 
becauae  the  Commiaaion  would  in  any 
event  conduct  an  environmental  review 
of  any  an>lication  that  had  a  aignificant 
adverae  impact  on  a  aenaitive 
environmental  area,  and  would  consider 
and  adopt  appropriate  mitigative 
conditiona  to  ameliorate  the  project'a 
impact  Conaequendy,  the  rule  would 
allow  the  Conmiisaion  to  issue  optional 
certificatea.  as  it  may  cuirendy 
authoriie  traditional  NGA  aection  7(c) 
proiecta.  without  the  need  for  a  waiver. 

0.  Salea  Service  Requirements 

To  date,  the  Commission  has  had 
nominal  experience  widi  the  operation 
of  i  157.103(e)  of  ito  regulationa, 
regarding  aales  aervice  on  fadlitiea  ' 
certificated  under  the  optional 
certificate  procedures.  However,  it 
appears  that  aome  of  die  above  issues 
which  have  cauaad  die  Commiaaion  to 
propoae  revisiona  on  the  tranaportaticm 
side  are  alao  applicable  to  sales  service. 
Further,  the  Commission's  policy 
regarding  aalea  aervice  has  evolved 
somewhat  since  the  adoption  of  the 
optional  certificate  regulationa  in  1965. 
Accordingly,  the  proposed  rule  would 
revise  1 157.103(e)  in  a  faahion  designed 
to  parallel  the  regulationa  that  apply  to 
transportation  smvioe  on  fadlittea 
certificated  under  aobpart  E.  and  to 
codify  Commission  precedent  regarding 
salea  service. 

The  proposed  rale  recognizes  that  the 
applicant  would  not  be  raqnired  to 
provfaie  aalea  service.  Therefofe,  the  rule 
would  apply  only  if  sales  service  ware 
offered  voluntarUy  by  the  applicant  The 
rule  woold  reqtdre  that  traniqwrtation 
aervice  aaaodated  widi  sales  aervice  be 
unbundled.  Further,  aalea  would  have  to 
take  place  at  the  mainline  receipt  pointa 
and  not  at  die  dty  gate.  Theae  reviaiona 
would  (1)  provide  a  clear  aeparatimi 
between  aalea  aervice  and 


tianaportation  aervice,  (2)  avoid  tying 
airangementa.  and  (3)  provide  a  brighl 
line  atandard  for  comparabia 
nondiacriadnatcry  aervice  operation. 
Theae  reviaiona  woidd  codity 
Commiadon  precedent** 

The  rule  would  reqfuire  that  die 
certificate  holder  omduct  an  open 
aeaaon  for  firm  aalea  aervice,  in 
accordance  with  the  open  aeaaon 
requlramants  that  otherwiae  apply  to  r  »>| 
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firm  tranaportation  aervice.  The  rule 
alao  would  require  that  firm  and 
interraptible  aalea  capadty  be  allocated 
in  a  nomfiacriodnatory  manner.  Hieaa    ' 
reviaiona  paralM  the  propoaed  reviaiona' 
that  apply  to  firm  transportation  service. 
Alternatively,  since  several  pipelines 
are  shedding  their  merchant  function, 
the  Commission  is  considering  revishig 
aubpart  E  of  part  157  to  eliminate  the 
/  provisions  which  allow  an  eligible 
I  applicant  to  obtain  optional  certificate 
authorization  for  die  sale  of  natiiral  gaa. 
The  Commiaaion  haa  received  only  one 
such  application,  which  waa 
dismissed.**  The  Commission  invites 
comment  on  bodi  the  proposed  rule,  and 
on  the  alternative  of  eliminating  the 
sales  provisions  from  sulqiart  B. 

7.  Capacity  Aaaignment 

The  Commiaaion  haa  on  aaveral 
occaaiona  required  that  the  optional 
certificate  holder  ivovide  for  a  capacity 
aaaignment  program.**  While  the 
Commission  has  not  imposed  this 
requirement  in  every  instance,**  we 
believe  it  may  be  appropriate  to  revise 
die  regulationa  to  require  that  ahippers 
be  given  the  right  to  aaaigndieir  firm 
and  intemiptibla  capadty  righU  on 
fadlitiea  conatructed  under  optional 
certificatea. 

Since  reasaignment  righte  create  price 
competition  between  pipeline  operatora 
and  ahippera.  they  reduce  the  hkelihood 
dmt  capadty  will  lie  idle  becauae  naage 
chargea  have  not  ad)uated  to  reflect  the 
current  maritet  valaa  of  tha  eqiadty.**^ 
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This  increaaed  competitioa  alao  eoaurea 
the  maintenance  of  a  degree  of 
economic  risk  for  optional  certificate 
holders  that  ia  condatent  with  the 
optional  procedures.  For  the  aame 
reaaona,  reaaaignmentri^te  further 
enhance  die  btended  operation  of  the 
optional  regulationa  by  creating 
additional  incentive  for  applicants  to 
optimally  size  fadlitiea,  aince  they  will 
be  subject  to  competition  from  their  own 
shippers  if  they  overbuild. 

In  view  of  these  condderationa,  the 
Commission  invites  coaiment  on 
whether  subpart  E  should  be  revised  to 
require  Optional  certificate  holders  to 
provide  for  a  capacity  assignment 
prograin,-as  a  condition  to  certificate 
authorization. 


\^^xpansio 


C.  Consolidation  and  JSxpansion  of 
Generic  Construction  Authorization 

1.  Replacement  Fadlitiea 

When  §  2.55(b)  of  die  Commission's 
regulations  was  promulgated  in  1949,  the 
regulatory  emphasis  centered  on  the 
economic  impad  of  regulated  activities. 
There  was  little  concern  over  protection 
of  die  environment  endangered  spedes. 
wildlife,  or  archeologiod  and  historic 
artifacts,  for  example.  Since  there  was 
no  actual  economic  regulatory  imped 
which  reaulted  from  the  replacement  of 
pipeline  facilities,  the  replacement  of 
facilities  (with  certain  restrictions)  was 
defined  to  be  exempt  from  the  definition 
of  the  word  "facilities"  for  the  purposes 
of  section  7(c)  of  the  Natural  Gas  Act 
However,  due  to  the  increased 
awareness  of  the  relation  between 
human  activity  and  the  environment  the 
regulatory  emphasis  today  is 
considerably  broader.  It  is  with  this  in 
mind  that  we  are  revie%ving  the 
exemption  for  replacement  facilities  in 
§  2.55(b). 

Under  the  present  nde.  pipeline 
facilitiesmay  be  replaced  without  public 
notice  or  review  by  thia  Commission. 
Consequently,  replacement  of  facilities 
occurs  without  evaluation  of  whether 
the  conatruction  activity  assodated  with 
such  replacement  comporta  with  die 
requirements  of  the  various 
environmental  statutes  enacted  after  the 
promulgation  of  i  2.55(b).*'  Since  the 
replacement  of  facilities  is,  in  essence, 
construction  of  facilities,  environmental 
impact  may  occur  as  a  result  of  such 
replacement.  Therefore,  such  activities 


•*  Hw  NaikNlai  BnvinxuMntal  Policy  Act  (he 
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ahottld  be  reviewed  in  oonfonnanoa  with 
apidioable  environmental  statotes. 

For  example,  because  re^aoeniant  of 
pipeline  fadlities  involvea  die  aame 
conatruction-type  activities  used  to 
install  die  facilities  initially,  it  ia  eaaily 
conceivabl(B  that  replacement  of  a 
pipeBne  may  seriously  disturb  certain 
endangered  apedes  or  delicate  wildlife. 
Conaequendy,  replacement  of  fadlitiea 
along  a  more  environmentally  desirable 
route  may  be  required  or  new  mitigation 
conditiona  impoaed.  Additionally,  as 
previoualy  stated,  the  facilities  may 
have  been  originally  conatrocted  in  a 
rural  area  which  has  suice  become 
heavily  populated:  given  die  change  In 
drcumatances,  replacement  of  facilities 
along  a  different  route  may  be 
preferable  or  mitigation  conditions  may 
need  to  be  imposed. 

In  view  of  the  above  considerations, 
the  proposed  regulations,  if  adopted, 
woidd  eliminate  the  replacement  of 
facilities  from  the  definition  of  the 
exemptions  set  forth  in  1 2.55(b),   . 
proqiectively  fiom  the  effective  date  of 
any  final  rule.  The  propoaed  rule  would 
not  affed  the  exemption  under  §  2.55(b) 
for  replacement  projecte  that 
commenced  prior  to  the  effective  date  of 
any  final  rule.  However,  simultaneously 
with  this  Notice  of  Proposed 
Rulemaking,  we  are  issuing  an  Interim 
Rule  whidi  is  effective  immediately.  The 
Interim  Rule  requirea  a  pipeline  to 
provide  notification  to  the  Commission 
of  any  replacement  of  facilities  at  least 
30  days  prior  to  commencement  of  such 
activities.  As  disdissed  above, 
disroption  of  ongoing  replacement 
projecte  would  be  counterproductive  to 
the  purposes  of  this  rulemaking. 
Nevertheless,  in  light  of  the  discussion 
above,  we  believe  it  is  necessary,  at  a 
minimum,  to  receive  notification  of  auch 
projecte  in  order  to  allow  us  the 
opportunity  to  review  and  take  action,  if 
appropriate. 

We  believe  that  the  proposed  rule, 
taken  as  a  whole,  will  not  impede 
replacement  activities,  even  though 
authorization  for  such  replacemente 
would  be  drawn  from  different 
regulations.  Any  replacement  activities 
for  which  the  project  cost  would  be  less 
than  $10,000,000  (and  which  would  not 
involve  removal  of  facilities  which  may 
be  contaminated  with  toxic  substances 
or  occur  widiin  SO  feet  of  an  existing 
permanent  residence)  could  be 
performed  under  the  automatid""^* " 
audiorization  pursuant  to  1 157.206(a). 
Any  replacement  activity  for  which  the 
project  cost  would  be  more  than 
$10,000,000  could  be  perfonned  under 
the  prior  notice  |Mocedurea  pursuant  to 
II  157.206  (b)  and  (c),  die  accelerated 


proeedurM  set  forth  in  praposad 

I  lS721f»  dw  optional  axpadilad 
certificate  prooednras  porsoant  to 
subpart  B.  or  dw  traditional  cattifioato 
prooeduras  pursuant  to  subpart  A  Of 
course,  f or  re|dacenwnt  pra|ectewtth  a 
cost  less  thai  $10,000X100,  a  pipaUne 
could  proceed  porsvant  to  the 
authorizations  contained  in  subparte  A 
or  E,  taistead  of  using  the  blanket 
certificate  authorisations  found  in 
subpart  F.  However,  we  invite  comment 
on  lather  dw  proposed  changes  to  the 
regulations  aroidd  causa  delay  in  dw 
repUoement  of  fadUtiea  or  diaoourage 
pipelines  frtmi  maintaining  safe  and 
reltable  facilities. 

The  propoeed  regulationa  would  not 
alter  or  modify  the  exemptiona  tai 

II  2.55  (a)  and  (d)  fr>r  auxUiary  fodlities 
or  tepa,  or  the  exemption  for  emergency 
constraction  pursuant  to  subpart  I  of 
part  284. 

2.  Part  157 

a.  Accelerated  construction 
authorization.  Aa  steted  previously,  the 
impetus  behind  the  proposed  revision  of 
part  157  lies,  in  part  in  our  desire  to 
accelerate  the  procedure  for  obtaining 
baditional  NGA  section  7(c)  cwtificate 
audiority  for  die  construction  of  certain 
unopposed  projecta.  We  believe  that  it  ia 
good  public  policy  to  process 
applications  as  effidendy  and 
expeditiously  as  possible.  To  the  extent 
projecte  are  needed,  timely  processing 
of  applicationa  allows  consumers  to 
receive  gas  supplies  quickly  and 
benefite  the  woikings  of  a  conqwtitive 
market  Therefore,  we  are  propoaing  to 
amend  subpart  F  of  part  157  by  adding  a 
construction  authorization  procedure 
which  we  believe  would  ejqiedite 
certain  consbvction  projecte.  The 
Commission  invites  comment  on  diis 
proposal  and  on  any  other  proposals    . 
diet  commentera  wrish  to  suggest  to 
expedite  authorization  of  new  pipeline 
constraction. 

In  essence,  under  the  proposed 
procedure,  if  a  pipeline  satisfies  oertain 
criteria,  it  could  proceed  to  construct 
fadlities  much  more  quickly  than  if  ite 
proposal  were  subjeded  to  the  longer 
period  of  time  necessary  for  processing 
an  application  filed  under  subpart  A 
The  proposed  procedure  is  similar  to  the 
existing  procedures  under  subpart  F  in 
that  it  would  allow  unprotestMl 
construction  projecte  to  move  forward 
without  the  delay  aaaodated  widi 
aubpart  A  conatruction  proposals. 
However,  the  new  procedure  wouM 
greedy  expand  ^  type  of  conatruction 
which'  could  be  implemented  under  a 
prior  notice  procedure.  For  example,  the 
constraction  of  mahiline  or  other 
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U^pwlIMBtM  pWMUlt  to  I 

Upon  ihwwmJbw  i  wqbIi  mmtiUs  wl  fortn 

MF8.  toV  pipnilW  WOBM  DO  ■UlBUinBO. 

Dy  opvBimi-ai  niv  nHd  v  ooBimci  um 
prapoNQ  ncunm  wiinoui  iibumi 

COBUBiSHOB  CCHOBi 

Under  ^  prapoMd  ndt.  amr     '^-'. 
constnKslioB  of  iMuHiM  woolobe 
detenniBod  to  bo  lo^pifBd  by  nw  paWc 
conwouteato  and  iioiOMity  if  tfao 
foHowtag  rtwiMiofOi  woranot: 

(i)  OfMB  oeeem  tramportathn.  Tho 
pipdino  ficUitiot  would  bo  eowtnictod 
by  OB  latoratale  pipoliiio  tkat  hold*  both 
a  blaakot  oortificalo  iooBod  under  part 
157.  sabport  F  and  a  blaaicot 
traBqwrtattea  OHiificato  iaaued  under 
part  284.  By  defiBMon.  Mch  a  pipetbie 
woald  kavo  part  2M  ratea  ia  effect 
FarflMrt  tfaia  laqaiiwnieut  would  not 
operate  to  la^wiie  ooBatmctian  praiecta 
under  this  procedure,  smce  every  maior 
pipeline  abeady  hat  a  blanket 
cnrtificate  ieaued  under  subpart  P  of  part 
167. 

(4  VncoatmlvdpiopemiL  Notice  of 
ttie  p^idiae  facilities  to  be  constnicted 
would  ba  pobttahed  ia  the  Padanl 
RaiMai.  with  45  days  to  file  protects  if 
die  praiact  coatia  tttiOOQiOOO  or  lesa,  or 
90  days  to  file  pcotasts  if  the  project  coat 
ia  I6IUI0O.0QO  or  less.  If  no  protest  is 
filed,  by  Coattissioa  staff  or  others,  or 
if  a  jwotest  is  filed  and  lat»  withdrawn 
or  odiarwise  resolved,  the  certificate 
would  be  issued  autoaiatically.  fay 
(qwratioa  of  the  rule.  There  wrould  be  no 
need  for  issuance  of  a  Coaunission 
order. 

(3)  No  Bignificaai  environmentaJ 
iayioeLDmia^  the  initial  protest  period, 
the  Commission's  environmental  staff 
would  prqiMre  an  environmental 
assessmaat  (BA).  If  the  staff  needs  an 
extension  of  time  to  conqtiete  the  EA, 
the  staff  would  file  a  document 
extending  the  protest  period  for  an 
additional  period  of  time  not  exceeding 
45  days,  ff  the  EA  concludes  with  a 
Finding  of  No  Significant  Impact 
(FON9).  then  this  condition  would  have 
been  met  If  the  EA  cannot  be  completed 
within,  the  above  time  frame  or 
conchides  with  a  finding  that  there  is  a 
potential  for  significant  environmental 
impact  then  die  staff  would  file  a 
protest 

(4)  Rates.  The  pipeUne  facilities  would 
be  constructed  by  an  existing  interstate 
pipeline,  as  an  addition  to  its  systent 
The  pipeline  would  diaige  its  exiirting 
part  284  system  rate  for  service  on  tfie 
new  facilities.  Tlierefore,  existing 
custoaiers'  rates  would  not  be  affected. 
Thin  wonM  be  ao  iaaeBiental  rates; 
therefore,  levanue  would  be  derived  by 
traaaportigggBS  to  new  cnstomers  at  Oe 
cxisthig  system  rites,  la  a  subsequent 


tata-oaaa.  nie  pipeline  could  seek  to 
ladude  the  coat  of  ooBstraction  in  its 
rate  base,  or  to  estabUrii  incremental 
rates  for  the  facilities.  In  effect 
interstate  pipeURes  would  be  anthoriaad 
to  construct  new  facilities  to  provide 
transportatioB  to  new  customers,  en  an 
e^qwdited  basis,  if  they  are  willing  to 
assume  the  risk  diat  the  revenues  from 
service  to  those  new  customers  (at 
existtng  rates)  will  recover  the  cost  of 
die  construction.** 

The  proposed  rule  would  require  that 
the  request  filed  under  this  procedure 
provide  sufficient  information  to 
establish:  (l)That  the  pipelhie  holds  a 
part  284  blanket  transportation 
certificate.  (2)  that  die  proposed 
facilities  would  be  operated  as  open 
access  facilities,  (3)  that  the  pipeline  has 
conducted  an  open  season  to  allocate 
the  capacity  in  the  proposed  pipeline 
facilities  (so  that  all  potential  users  of 
that  capacity  will  have  had  an  equal 
opportunity  to  obtain  such  capadty), 
and  (4)  that  the  pipeline  would  charge 
its  existing  rate  for  use  of  the  facilities. 
Further,  the  proposed  rule  would  include 
the  notice  {nocedure.  standard 
conditions,  and  general  rq;>orting 
requirements  of  SS  157.205, 157.206,  and 
157.207,  respectively,  as  part  of  this 
procedure. 

The  proposed  rule  would  place  a 
project  cost  limitation,  as  is  imposed 
undw  SS  157.206  (a)  and  (b),  upon 
facilities  constructed  undisr  this  section. 
However,  proposed  S  157.219  would  not 
limit  the  types  of  facilities  which  are 
"eligible"  for  construction  upder  this 
procedure.  We  i^opose  tZSJOOOJOOO  as 
the  maximum  project  cost  for 
construction  of  facilities  under  this 
section  tvith  a  protest  period  of  45  days. 
and  $50,000^000  as  the  maximum  project 
cost  for  construction  of  facilities  under 
this  section  with  a  protest  period  of  90 
days.  We  wish  to  avoid  advancing  a 
procedure  intended  to  expedite  and 
streemline  construction  authorization 
which  would,  in  practice,  be  no  more 
expeditious  than  certification  under  part 
157,  subpart  A.  It  should  be  noted  here 
that  if  an  applicant's  environinental 
report  is  not  complete,  with  accurate 
information,  the  apidicatian  would  be 
refected  or.  in  the  alternative,  the 
environmental  review  would  not  be 
finished  within  the  protest  period, 
resulting  in  a  protest  to  the  application 
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by  staff.  We  invlta  comment  on  thia 
issue. 

The  si^iKcant  limitatiDns  on  the    - 
existing  prior  aodoe  coastnictfon  under 
1157 JOB  easured  dut  widi  the 
applkatioa  of  the  eavironmental 
conditionB  of  1 157  J0e(d).  diara  would 
be  very  Bttle  potential  for  sigaificaat 
environment^  impacf  froai  sach 
projects.  Therefore,  we  have  aot 
required  a  comi^te  enviroaoMntal 
report  as  is  required  for  IraditioBal  part 
157,  subpart  A  apfrfications.  However, 
since  aiainline  and  other  extensive 
facilities  could  be  oonstrwcted  under  a 
prior  notice  procedure,  the  pnqiosed  rule 
would  require  sufaoission  of  a  complete 
environmental  report  pursuant  to 
S  380J  and  propraed  S  380^12.  discussed 
below,  so  that  die  staff  would  have  all 
the  information  necessary  at  the 
beginning  of  the  protest  period.  This 
would  allow  the  staff  to  eithtf  complete 
an  environmental  assessment  quickly  or 
determine  the  need  to  convert  the 
project  to  a  traditional  part  157,  subpart 
A  project  because  of  the  potential  for 
siffuficaht  environmental  impact 

The  proposed  rule  would  also  require 
that  any  project  sponsoits)  of  a 
constmctian  proposal  whidi  is 
purportedly  mutually  exdusive  of  a 
proposd  noticed  under  the  requirements 
for  construction  auAority  mder  thia 
section  must  in  order  to  recrive 
contemporaneous  consideration,  file 
«vithin  the  initial  protest  period  a  notice 
of  intent  to  file  a  competitive 
proposal.**  A  notice  of  tatent  to  file  a 
competitive  proposal  would  be 
considered  a  protest  thereby  resdting 
in  the  prefect  pursued  under  diis  section 
being  processed  as  a  certificate 
application  under  subpart  A  of  part  157. 
Further,  Uie  purportedly  mutudly 
exdusive  application  would  have  to  be 
filed  within  SO  deysfrom  die  end  of  the 
initid  protest  period.**  A  complete 
application  would  be  required;  deficient 
applications  wodd  be  dismissed.  This 
requirement  is  intended  to  mitigate  any 
delay  associated  with  proposed 
construction  projects  for  which  there 
may  be  competitive  projects.  Tlierefore, 
udess  the  notice  of  intent  or  subsequent 
application  were  withdrawn,  dismissed, 
or  otbenwise  resolved,  both  proposals 
wodd  be  orocessed  as  other 


**  See  MaxcsU  Ttlecon  Hut.  faK.  V.  Podml 
CoBUBiuiications  CoauniMion.  9U  FJd  1S81  |IXC 
Cir.UB7). 

*•  PW  cMOflt.  If  ikt  pratMt  pariod  Car  rrapoMl 
A  axpbad  OB  Aaiwl  9.  a  poUca  afiaiwi  to  Ba 
hapaMlBw«N|dlM«alOMfflada»a(baian    . 
AiwM  jr.  AASttanally.  the  apptkatfoslgr, 
Prapoiai  B  MKiuki  bava  la  fta  AM  I . 
to.raoaiva  oonlamporanaoua  comidaraliMi. 


applications  under  subpart  A  of  part 
157. 

Finally,  as  noted  above,  the 
Commission  bivites  coaunentNs  to 
propose  any  other  chaqfes  or  additions 
to  tiie  regulations  that  ttiey  believe 
wrodd  serve  to  ejqpedita  the 
Commission's  pipeline  construction 
authorization  processes.  Particdariy.  we 
invite  comment  on  whether  the 
requirements  to  qualil(st  for  diis  type  of 
authoriiation  are  too  ifstrictive.  Furdier. 
we  request  comments  on  the  prqioaad 
approach  to  compatitiwe  projects.  We 
are  interested  in  didtiin  ideas  for  other 
approaches  which  may  be  preferable  in 
attaining  our  god  to  streamline  the 
certificate  process.  We  are  also 
interested  in  responses  to  a  find  rde 
which  wodd  apply  this  approach  to  all 
construction  proceduves. 

b.  Changn  to  Existtng  Construction 
Authorizatiqns—ii)  Project  Cost  Limits 
for  Blanket  Construction  Certificates, 
Under  die  present  regdations  contained 
in  subpart  F  of  part  187,  specifically 
SS  157.203rb)  and  1573)6(a),  a 
certificate  holder  is  automatically 
authorized  (1)  to  make  miscellai^us 
rearrangements  of  any  facility,  or  (2)  to 
acquire,  construct  or  operate  any 
eligible  facility  without  Coaunission 
review,  if  the  project  cost  does  not 
exceed  $530<M)00.g  die  project  cost  Is 
greater  than  ^300,000^  but  less  dian 
tl6,O0OAI0l  under  SS  157.208  (c)  and 
157.208  (b)  dM  certificate  holder  may  (l) 
make  miscellaneous  rearrangements  of 
any  facility,  or  (2)  acquire,  construct  or 
operate  any  eligiUe  fidlity,  after 
following  &e  prescribed  inior  notice 
procedure. 

In  li^t  of  our  god  to  expedite  die 
certification  process,  we  are  proposing 
to  faicrease  the  project  cost  limits  to 
$10,000,000  for  acttvitias  under 
SS  157J0S(b)  and  lS7J08(a).  and  to 
t254KMX00D  for  actlvitlea  under 
SS  157JB3(c)  and  157J06(b).  Bodi 
project  cost  Undts  wodd  continue  to  be 
atyuated  MmuaOy  to  account  for 
inflatioB.  We  invite  comment  on  the 
an>r(vriatenesa  of  dieae  proposed 
project  cost  limits. 

(ii)  Exemptionfrom  Automatic 
Authorization.  Tae  proposed  rde  wodd 
dso  predude  use  «td»  automatic 
procedure  set  forth  in  SS  157.203(b)  and 
157  JOe(a)  for  any  construction, 
regardless  of  size  or  cost  wUdb 
involves  the  removd  of  existing 
fodlities  or  construction  of  hdUties  in 
urban  or  residentid  areas.  This 
requirement  wodd  be  adcqited  in  order 
to  ensure  that  these  types  of 
construction  wodd  not  occur  without 
notice  and  an  environmentd  review 
prior  to  the  commenceBient  m  any 
constraction-idated  activities.  P^Unes 


wodd  not  be  barred  from  sudi 
constnictioB.  but  codd  receive 
audiorization  dirough  other  part  157 
procedures. 

The  question  whidi  dien  arises  is: 
What  authorization  codd  a  p^lina 
pursue  for  a  project  diat  is  not  eUgiUe 
for  automatic  authorization  because  of 
proximity  to  existing  residences,  for 
example,  but  the  project  cost  is  less  than 
tiie  minimuia  projisct  cost  amount  for  the 
prior  notica  procedures  under 
S 167  J0B(b)7  The  proposed  rde  would 
amend  S  157.a03(c)  such  diet  projects 
exduded  from  automatic  authortaation. 
due  to  proximity  to  residences,  or 
removd  of  facilities  which  may  be 
contaminated  with  toxic  substances, 
codd  be  authorized  under  S  157.206(b), 
even  if  the  project  cost  wodd  be  less 
than  the  minimum  project  cost  amount 
in  colunm  1  of  Table  I  as  set  forth  in 
S  157.206(d).  Therdore.  while  die 
autmnatic  authorization  wodd  not  be  a 
viable  option  for  this  type  of  project  a 
certificate  holder  codd  proceied  under 
the  prior  notice  procedures  of 
S  157.206(b),  or  any  odier  part  157 
procedure. 

(iii)  Notice  to  Landowners.  We  an 
proposing  to  amend  die  environmentd 
conqiUance  section  of  die  repilations  by 
adding  proposed  SS  157.206(d)(10)  and 
38ai2(c)(l)(ix).  which  wodd  require 
diat  notification  of  proposed 
construction  must  be  published  once  in 
a  daily  or  weekly  newspaper  of  generd 
drcdation  to  each  county  in  which  the 
project  will  be  located.  Such  publication 
should  take  place  at  least  six  weeks 
prior  to  the  begLtming  of  any  activity 
authorized  under  the  automatic 
procedures  of  S  157206(a).  Further, 
nvithin  five  days  after  filing  a  request  or 
application  unider  S  157206(b).  proposed 
S 157219,  or  subpart  A  of  part  157,  the 
certificate  holder  wodd  be  required  to 
provide  certification  to  tha  Commission 
that  such  publication  had  occurred.  Hie 
purpose  bddnd  this  i»oposed 
requirement  is  to  ensure  that  prqpoly 
owners  and  locd  govammento  an 
notified  of  die  proposed  construction  to 
a  timely  manner. 

Und«  axistiiig  procedures,  property 
ownera  or  locd  govemmente  that  wodd 
be  affocted  by  the  pnqiosed 
construction  too  often  do  not  become 
awan  of  the  pnqiosd  until  well  toto  the 
administrative  process.  This  resdte  to 
late  filings  of  protesto  and  motions  to 
totervene  which,  to  turn,  resdt  to 
delaying  die  certification  process.  The 
proposed  pdilication  requirement  wodd 
reduce  the  potentid  for  mis  unnecessary 
delay. 

(iv)  Additional  Information  for 
Certain  Filings.  For  nMmy  fiUnigs  under 
SS  157211. 157212.  and  157216.  die 


current  regdatioBS  do  aot  raqataa  tba 
filiim  of  adequate  matarid  rdevaat  to 
the  facditfes  tovolved.  litis  has  nsdtad 
to  die  need  to  ask  ^^ilicantB  for 
infornwtioB  and  wait  for  a  ra^MiBse 
befon  die  Commission  can  ooiidude 
that  then  an  no  significant 
environmentd  concerns  with  die 
proposal  Generally,  we  have  been  able 
to  process  filings  well  widito  the  45  day 
protest  period.  In  some  instances, 
however,  it  has  been  necessary  for  the 
staff  to  protest  a  prtor  notice  filing  mly 
to  withdraw  the  protest  after  certato 
information  could  be  provided  and 
reviewed.  Thenfore,  nve  an  propoaing 
to  amend  SS  157211(b),  157212(b),  and 
156216(0)  to  requin  die  filing  of  limited 
additional  tofonnation  which  wodd 
eliminate  the  need  to  request  additiond 
information  to  most  cases. 

Under  revised  SS  lS7211(b)  and 
157212(b).  where  the  volume  of  gas  to 
be  delivered  is  mon  than  3,000  Md/d  or 
the  cost  of  the  associated  facilities  is 
more  than  $100,000,  the  proposed  rde 
wodd  requin  sulnnission  of  topographto 
map(s),  a  brief  description  of 
nonjurisdictiond  facilities,  and  a 
description  of  how  the  requinmente  of 
S  157206(d)  have  or  wodd  be  met 

We  an  proposing  to  add  a  paragraph 
to  S 157216  which  would  requin  mat 
the  producer  must  have  filed  a  report 
with  the  Department  of  the  Interior 
Mtoerals  Management  Service  or  a  state 
commission  which  shows  that  the 
affected  well  has  been  plugged, 
provided  diat  the  producer  is  given  15 
days  notice  of  the  certificate  holder*! 
totention  to  remove  the  wellhead 
fadlities.  Further,  if  a  pipeUne  wanted  to 
abandon  any  laterd  lines  under 
S 157216,  it  wodd  be  required  to  submit 
topographic  niap(s),  a  dMcription  of 
how  the  requiremente  of  S  157206(d) 
have  or  wodd  be  met  die  accountiiig 
treatment  of  the  facilities  abandoned, 
tiie  date  the  facilities  were  abandoned, 
and  a  copy  of  any  relevant  plugging 
reporte  under  revised  S 157216.  This 
would  enable  processing  d  the  majority 
dthese  filings  widito  a  2S-day  protest 
period. 

(v)  Identification  of  Affiliates. 
Additionally,  the  proposed  rule  would 
edd  a  new  S  157i95(b)(7)  to  die  notice 
I»ocedures  to  S 157205.  The  proposed 
regdation  would  require  a  certificate 
holder  to  indude,  as  part  dito  request 
a  statement  identifying  all  affiUates  who 
wodd  be  tovolved  to  the  oonstraction. 
operation,  or  use  of  die  pnqiosed 
pipeline  facUities.  The  purpose  behind 
tills  addition  is  to  assist  diis 
Commission  to  discovering  and 
determining  the  potentid  for  unduly 
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^    r^'         fj^ffftviett period$.  Section  157.a06(e) 
wlom  for  •  protest  peiiod  of  45  days  for 
•11  fflhifs  under  subpart  P  &at  are 
subject  to  hW  prior  notice  procecfaires. 
However,  fiequently,  46  days  is  more 
time  than  is  leqatrad  for  the 
COfliBiissiOB  s  staff  to  perfonn  its 
leepoBsibOitles  tinder  tUs  subpart. 
Therefore,  the  proposed  rule  would 
decrease  the  protest  period  for  au  prior 
notice  fiings  under  subpart  F,  except 
filings  under  |  WTJO&db)  and  proposed 
|157.«SL  to  25  days.  Since  activities 
under  f  157  JOB  and  prt^iosed  1 157.219 
(described  above)  tend  to  be  more 
extensive,  maintaining  •  loiter  protest 
period  in  these  instances  is  reasonable. 

C  Delegation  to  the  Director.  The 
proposed  rule  would  increase  the  cost 
Omits  for  proposals  to  construct, 
acquire,  or  operate  facilities  vHiich  are 
subject  to  the  authority  delegated  to  the 
Director  of  the  OfRce  of  Pipeline  and 
Producer  Regulation  (IXrector)  pursuant 
to  f  S7SJ07(aHl)  of  the  regulations.  T^ 
currmt  cost  limit  of  t5.000.000  has  not 
been  increased  since  1981.  The 
CoBuiissiott  proposes  to  increase  the 
threshold  cost  hmit  to  t2S,00OX)0O  so  diat 
additioaal  uncontested  pr(4«cts  may  be 
processed  under  flie  delegation 
procedure.  Under  tfie  revisioin  proposed 
in  I  STBJOTfe),  the  limH  would  be 
•dfosted  eedi  calendar  year  to  reflect 
die  "GNP  imphctt  price  deflator" 
published  by  tte  Departaent  of 
Conmcroe  for  tbeprevioas  calendar 
year. 

To  furtiier  streamline  the  certificate 
process,  the  Commission  proposes  to 
expand  the  existfog  delegation  authority 
to  audurize  tfie  Directv  to  act  on  all 
uncontested  pipdine  and  producer 
appHcations  fov  abandonment  td  service 
or  fsdlities.  We  have  determined  Aat 
the  existing  authority  under  1 375.307 
(a)^  and  (aX4)  is  too  restrictive, 
requiring  the  Commissi(m1o  act  on 
uncontested  cases  kivolving  fodlities  «> 
cnstosner  service  wUch  could  be 
handed  more  expeditiously  by  die 
Director. 

In  1978. 1979and  1901.  vdien  die 
existing  delegafion  provisions  for 
abandonment  wero  promulgated,  dw 
ol^ecth«  was  to  idnitify  the  specific 
types  of  proposals  dmt  eiqierience  had 
shownwottld  be  routine  md  non- 
coBtroversiaL  ineee  topes  wiera 
identified  as  gas  siqiply  fadlitfes  (wortfi 
less  duntUMBAM)  •*  where  the 


producer  had  obtafaied  abandonment 
authuization  or  did  not  need 
abandonment  autfaosixatiaD  because  of 
NGPA  sectioaeol.  aod  pipeliae  and 
producer  facilities  or  services  used  to 
serve  particular  customers  where  such 
customers  had  speed  to  A» 
abandonment.        ^z 

As  wldi  any  nets  pragriHi,  the 
Comndssion  ex^dsed  caution.  It  sought 
to  ensure  fliat  it  retained  appropriate 
regulatory  oversi^t  over  certain 
proposals.  The  requirement  that  the 
pertinent  producer  obtain  abandtnunent 
was  imposed  so  that  a  pipeline  could 
not  remove  facilities  and  leave  the 
producer  stranded.  However, 
subsequently  { 157.216(a]  brought  diese 
same  fact  situations  under  automatic 
approval  as  part  (rf  the  subpart  F 
blanket  certificate. 

Ahhou^  these  abandonment 
provisions  have  remained  unchanged 
since  1981.  both  pdicy,  operadonal,  and 
competitive  developments  have  shown 
that  the  existing  regidatkms  are  too 
restrictive.  Fta  example,  widi  respect  to 
gas  supply  facilities.  Order  No.  480 
authorizes  abandonment  for  both  the 
pipdine  purchaser  and  the  first  teller, 
but  does  not  address  facilities.  Also,  in 
situations  where  wells  are  plugged  and 
abandoned,  the  producer  has  no 
incentive  to  file  for  section  7(b) 
abandonment  authority,  but  the  pipdine 
may  be  able  to  present  the  state 
phigging  report  as  evidence  dT 
abandonment  by  the  producer.  Further, 
diminished  prodoctioa  may  obviate  the 
need  for  certain  bcilities.  such  as 
compressors,  but  Uie  ^nduo^  need  no* 
flleior  section  7(b)  abandonment 
authority  until  production  ceases 
eoinpletely.  Additionally,  as 
der^ulatiaa  occurs,  less  and  leas  gas  is 
subject  to  section  7(b)  abandonment 
requiremmts. 

Whfls  die  original  obiective  to 
identify  routine  proposals  is  stiO  valid, 
the  nuBibar  of  routine,  ■rfmfaiiftgaitwf 
abandoaments  is  qnid(fy  increasing. 
Moreover,  parties  would  stfll  have  the 
opportunity  to  protest  appMcattona, 
tharriiy  prsdoding  acdoo  by  te 
Director  and  ensving  full  review  by  die 
CommissitHL  Also,  actions  by  dw 
Director  ooold  be  ^ipealed  to  tte 


i  375^07  (8X3)  and  (aK4)  wmdd  be 
replaced  by  a  new  1 378J07(a)(4),  wfaidi 
would  andtorin  tte  DIreclor  to  act  on 

ahandnmnaBt  qyiJcatJoaa, 

i.CoimOvctkmmd»NGM»ectioa 
9il<  The  questi<m  of  vdiether  the 
ooostrnctiaa  of  fsefflUes  by  an  interstate 
pipdine  to  implesBeBt  seedaii  911 
activitiee  would  requlw  certiffcato 


audiority  under  sectioB  7  of  die  N6  A 
fadtially  arose  as  arosult  of  comments  to 
the  proposed  rules  implementing  ^  '  - 
NGPA.  h  Order  No.  46^  te  CommisrioB 
conchided  diat,  "^Ule  die  NGPA  is 
silent  on  the  jurisdictional 
consequences'*  of  such  construction, 
"(lit  is  our  view  Uiat  a  fodlity  it  not 
subfect  to  NGA  iurisdiction  if  it  is  used 
exclusively  for  transportation 
audiorized  under  section  311(a):  thus,  no 
certificate  is  required  by  section  7  of  the 
NGA."" 

The  regulations  pnnmilgatdd  hi  Order 
No.  4Blifl^ted  self-implementing 
transportetion  audiority  to  system 
supply,  a  period  not  to  exceed  two 
years,  and  best  efforts  service. 
However,  the  regulations  subsequendy 
promulgated  in  Order  Na  438  contained 
none  of  these  restrictions.  Nevertheless, 
the  preemUe  to  Order  Na  436  indicates 
that  the  Commission  anticipated  that 
ctmstruction  by  interstate  pipelines 
associated  widi  section  311  would 
involve  only  minor  fadlities,  wdi  as 
taps  and  interconnections.  The 
preamble  further  concluded  diat  section 
311  transactions  would  laigely  utilise 
existing  interstate  i^peline  facilities. 

Based  on  the  Environmental 
Assessment  prepared  in  confmiction 
with  Order  Na  438,  the  Commission 
concluded  diat  any  adverse  impacto  of 
sectira  311  constructicwi  could  be 
suffidentiy  mitigated  by  faioorporating 
environmental  condltiona  into  ite 
regulations  authorizing  tfa6  sel^ 
implementing  transactions.  Accordingly. 
(  284.11  subjects  any  authorization 
under  •ection  311  to  the  terms  and 
conditions  of  1 157.208(d).8actiaD 
l57.2B8<d)  seta  out  dw  statirtss  (NEPA. 
etc)  and  policies  that  a  pipdine  must 
consider  and  satisfy  prior  to 
commencing  oonstraction. 

The  concfaisian  diat  diese  conditions 
were  sufficient  to  meet  o«  obligatians 
under  the  various  statotes  listsd  above 
was  based  oo  die  asssoqitioB  that  onfy 
minor  fsdUtlea  would  be  constructed 
under  secdoD  Sll  audioriatlan. 
However,  as  section  311  transacttoaa 
have  grown  and  muMpHed  in  recent 
yeers,  interstate  p^ielhies  have  used  diis 
authorizatioa  far  the  construction  of 
exienstv  fadlities.  h  many  cases,  the 
current  requiiewsnts  laay  be  sufficient 
even  for  acre  extensive  facflities. 
However,  the  qnestioa  has  arisen 
whether  dwee  requiimeBte  are.  to  fact, 
suffident^ 


proiecto  an  iavohrad.  IMdlt  dw 
CoraraissioB  has  we  sntbosity  to  halt.th8 
coastnwtka  «f  sacttoa  811  fadltdea  and 
impose  penaMas  far  »sa«aB|diaBoe,*« 
this  authority  does  not  i^sr  the  pr»> 
cottstractioo  cos*  spedfic  review  dwt 
may  be  neoeaaaqr  ia  vfaw  of  dw  ever 
eiqiandbig  scope  of  NGPA  Mcttoo  Sti 
constractioa  acdvidas.'ftarefow,  we 
an  requestlBg  coamwato  which  would 
address  these  concaos  as  well  as 
whether  our  cunent  pnoednres 
regarding  socdoa  HI  aawtracdon 
should  be  aodiflwl  at  alL 

Presentfy.  we  an  considering  whether 
dternatives  should  be  considered,  and 
dtimaldy,  adopted  wkkh  wodd 
provide  the  CanndasiOB  with  soow 
iMason  01  overstgH  oi  sscnao  m 
construction.  The  thraabold  qnestian  to 
be  detemined  is  whether  ov  cureot 
prooedures  are,  in  fad.  adaqoate  for 
expansive  pipeline  pro^ecta.  If  so,  BO 
chawgs  to  dw  cumnt  wgdiHions  is 
necessary.  However,  if  not.  dw 
questions  which  fdlew  are:  (1)  Why 
not?  and  (^  What  dwages  to  dw 
regulations  an  aaededf  tfdiaogas  to  dw 
r^ulations  an  aaoessary,  the  options 
discussed  below,  as  wdl  as  aagr  options 
sqggBstad  to  dw  conuaBnto  to  tote 
rulemaking,  weald  be  eonddered  for 
adoptioM. 

One  option  wedd  modify  i  284J(c)  to 
nsdnd  the  aatanatie  ccnstraction 
audiority  uadar  sactlQa  311.  faiterstate 
pipeUnes  woaU  thsa  iwe  the  procedures 
set  forth  to  part  187  far  ccnstraction 
audwrlntfon  of  fadhdas  to  be  used  for 
section  311  traasaetkais.  Aaodwr  option 
would  siiapty  reqdn  notification  to  the 
Commission,  siadlar  to  that  required  by 
dw  Interim  Rale,  ptior  to  tte 
ronmsMwaaat  of  aa»  sacden  311 
mnainiciioB.  A  iwar  opoon  awaw 
paraDeldw  blaakd  oCttdiattiuu 
authorizattons;  to  other  wosds,  profed 
cost  limlte  and/or  Ihdto  on  dw  types  of 
construction  wUeh  eoaU  ha  doni  andsr 
sectton  SU  wodd  ba  idpoaod.  Hw 
qjition  iKlopted  to  dw  iad  rule  anwt 
serve  to  satisfy  oar  ohBgetioBS  under 
the  various  statates.  Ibe  stringsnqr  of 
dw  raqdisBMnte  adopted  to  the  find 
n^  vrill  depend  on  a  idetendnation  of 
dw  standards  whkh  aawt  be  BWt  by  dds 
Commieslan.  Wa  tandte  oonmMnte  and 
suggsstions  OB  tUs  mettsr. 

It  should  bt  aotod  hen  dwt.  if  dhe 
Commissisn  adepto  itoanpasals  to 
amwid  1 187JM«f  iw  Wsnital 
constractlcn.osrtificato  npJaticns  and 
to  add  a  new  1 157.210  setting  forth 


fSOHOipi**.  MISTS). 


naayfadlitteafar 
could  ha 


sections.  Thsnfan,  as  an  aplien  to  llltog 

a  sabpad  A  appiicaticn.ai 

p^wiina  arodd  ba  abfe  to  1 

authraiBtlan  far  dw  ( 

secttonStl  facilities  1 

constiMctian  csrtiflcato  regditisna  or 

under  the  acodentod  pncadam  of 

prapaoad|1572l9L 

Section  284.11  sabfecteaay 
suthorisaticn  andsr  subpart  C  of  part 
284  to  dw  taiaw  and  oondidoBS  of 
1 1S7J08(^  Sahpart  C  appUas  to  the 
transportatton  of  aatnnl  gas  by  any 
intrastate  pipeline  on  behalf  of  an 
toterstete  pipdine  or  a  Ipcd  dialribation 
conqwny  served  by  an  iirtarBtote 
pipeline.  The  proposed  lUa  waaU  nviae 
paragrai^  (a)  and  add  a  new  paiagiaph 
(b)  to  1 28111.  whteh  would  raqdn  that 
pipelines  fite  evidence  of  oompUaaoe 
widi  1 157  J08(d)  at  lead  48  days  prior 
to  commendagcoastncdoa  or 
abandomiiMit  el  the  psrtinant  facilities. 
Construction  or  abaadoaawnt  of  section 
Sll  facilities  by  an  totnstete  pipeltoe 
would  fall  undar  dwsa  nqainawnte  of 
1 284.11.  Hwrefare.  taUrastete  pipelines 
would  be  required  to  provide  aotice  to 
the  Commisdon  af  proposed 
construction  of  fadlitias  to  be  used  for 
section  311  transactions  babn 
beginning  constroctton.  lids  would 
enable  the  Commisdon  to  conduct  an 
environmentd  review  befon  any 
iirqiarable  enviromnentd  toqwd  had 
occurred. 

However,  we  mud  emphariie  that 
intrastate  i^peliiws  would  not  beccnw 
subfed  to  dw  faO  panopfy  of  this 
CommisdoB's  JurisdictioB  awrdy  by 
virtoe  of  filing  the  infotmatiwi  requked 
by  1 28441(b)  or  as  a  msuU  of  haviiw 
their  proposed  construction  rsviewad  Iqr 
this  Commissfon  fiw  ccn^iliaiioe  widi 
1 157  JQB(d).  Hw  toteat  behind  section 
311  was  to  tovohfe  tetrastate  p^wUaes 
in  interstete  oonoMrce  without 
sttachingNGAfurisAction.    ^ 
Neverthdess.  It  is  hnperative  that  we 
provide  the  |»otectioa  mandated  imder 
dw  various  envhonnsBtd  statutes 
describad  hsiaiiL  Tasrswire.  any 
audioriiatioB  gnated  by  this 
Comnrtsdon,  whedwr  to-aa  interstete  or 
intrastate  pipeline,  far  cuadraction  of 
facilities  for  use  ander  seottan  Sll  mud 
be  sub jed  to  review  for  oooqiiiaBoa  widi 
diese  ads,  hi  order  to  avoid  oonfadon 
or  BdsuBdeistaiidfag.  y^een  pnitosing 
to  add  a  new  1 187.2nr  which  wodd 
spedficaUy  state  dwt,  except  for  the 
reqdramento  of  I  lS7jn8(d).  sahpad  P 
is  not  applicable  to  hMastate 
Agate,  we  invite  oobbwbI  an  nds . 
nwtter.  In  view  of  oar  ranondbfUtf  es  to 
effaduate  the  pniposes  of 


311  coodraciiott  actfvify.  ara  an  I 

■■  BBsnB  luue.  emcnwi 

Hw  Interim  Rate  reqaim  a j 

provide  BotifinaticH  to  dw( 

of  any  section  311  oonstraction  withto  SO 

days  prior  to  dw  coBBBenceawBt  of 

oonstraction.  As  with  the  repttoanant  ef 

facilities,  ttds  will  allow  (he  r 

the  opportudfy  to  review  and  take 

action,  if  warranted. 

Di  Categorical  BxekaidiM  fiam 
EnrinoBteutal  i 


Subeequent  to  the  Commlssfoa's 
issoanos  of  ite  oBviranawnld 
ngdatioBs  to  Order  No.  488k**  am  have 
identified  additfond  actions  wUch  wa 
believe  have  litde  pdtentfd  far 
sigdficant  environmentd  iavad. 
Therefon  we  an  propoatag  to  add  dwsa 
adlens  to  the  fid  of  moss  categoricaOy 
excluded  from  dw  need  for  an 
environmentd  assassaaaL 

We  noto  to  dds  vsgard,  hewavar.  dbat 
pursuant  to  the  exc^dena  to  cataforicd 
exdodons  to  1 380i(b)>  iid  ( 
would  continae  to  todspsndantfy 
evduate  eavironBBBld  tofonnsth 
supplied  to  aa  application  and  to 
cnmawnte  Iqr  the  aabBc.  When 
drraimstances  iBacato  thd  an 
may  be  a  ias|or  isdard  adten 
siydficaady  affactkv  the  fudify  of  the 
human  enviRaaaant.  the  r 
would  oonttoaa  to  rsqdn  an 
enviranmeBtd  nped  < 
inforawtion,  and  propan  an 
CBvironnwiitd  I 
stetemsnt  as  apptopttete.. 

Hw  adtons  dwt  wa  praposa  to  add  to 
dwHdaf 

naturd  gas  stongs  asrvloe  arhsn  no 
facility  cuudfadlon  to  invohwd, 

■  -*»■- 

BOQHmBDO 

fsdlitiesbyi 

anyasrvicetlwti 

abandonment  of  fadlideo  dher  than  by 


conHilalBtoBd 


jurisdiction,  and  Pkaddsmtal  I 
tovolvii«  ccndmdton  of  fsdlitfaa. 

nwCooBBisdennqai 
on  these  propeead  addMons  and 
vweloooes  susgesttoas  for  odwr  potentisl 
sctiens  wUdi  Bay  be  oategorlcafly 
exdededlrOBi  toe  need  far  an 
enviraBBwntoi  asssssawnt  Cuauuenteis 
shodd  keep  to  nriiid  dwt  oonstractfon* 
t3^pe  projeds  naid  be  demoastntny 
noncontroversid  and  of  BO  sigdficaBt 
faapad  to  qualify  for  catatoricd 


implementiBg  NBPA  Thareton.  any 
suggestions  mrt  such  proiscte  be 
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view  of  the  chsnging  natura  of  section 
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eatagorteallf  •xdndadthoold  ba 
•oooauMBiMl  fay  •  datailad  rattonal*  for 
•xdusion. 

K  ^vironmmtal  Requimneata 

ScTsral  diangM  an  im^KMed  to 
update  flia  CoBunission'f  environmaBtal 
lagulations  and  to  ansura  afqiropriate 
pmOc  invohremmt  in  all  pn^acts.  Wa 
wish  to  amphatin  diat.  in  moit 
instancat.  tiiaaa  are  not  new 
reqoiraiAaiits.  Thasa  requirements  an 
generally  imposed  by  die  Commission 
and  our  staff  in  the  coona  of  processing 
certificate  applications.  Our  purpose 
liere  is  to  r^M  our  existing  regulations, 
and  to  summarize  the  exis^  informal 
practices,  to  subject  diem  to  public 
scrutiny  ihrough  this  notice  and 
cnnment  rulemaking,  to  expedite  and 
inqirove  dw  environmental  review 
processes  where  pocslble.  and  to  codify 
diem  so  diet  diey  will  be  applied  in  a 
ooosistent.  pradicteble  fiuhion. 

For  example,  then  is  currently  no 
requirement  for  appUcanto  to  notify  die 
Commiesion  of  all  die  landownen  v^o 
would  be  affected  by  a  proposed 
project  nor  to  notify  dioee  same 
iandownen  adien  an  apj^cation  is  filed. 
Aocordingfy,  we  are  proposing  to  amend 
die  regulations  by  adding 
1 38ai2(cXlKix).  as  discussed  above, 
addch  would  require  that  an  applicant 
provide,  within  S  days  of  filing  ite 
application,  certification  ^t  notice  of 
fee  proposed  construction  has  been 
puMisMd  once  in  a  deify  orweddy 
newspaper  of  general  circulation  in  each 
ceunfy  in  whidi  the  pit^ect  will  be 
locatad.  An  example  of  the  format  for 
diis  notification  is  available  from  die 
Office  of  Public  Information. 

Tliare  has  been  confusion  in  the 
industry  about  the  appnqiriate  exhibit 
designattoB  of  die  applicant's 
Environmental  Repml  (ER).  Therefore, 
wa  are  propoeing  to  amend  the 
regulations  to  clarify  diet  die  applicant's 
ER  lor  NGA  section  7(c)  construction 
appUcatiooa  would  now  be  Exhibit  No. 
P-L  llie  present  Exhibit  Nos.  F-l 
dtfough  F-IV  would  be  ddeted  or 
abeotbad  into  odter  parte  of  die     ''" '  ^ 
mmlattoBs  to  avoid  redundancy.**''  ~' 

The  current  environmental  rqwrt 
requiresMOt  fai  aniendix  A  of  part  380 
was  adopted  ariien  MEPA  was  enacted. 
It  needs  to  ba  tqpdatad  bi  Ught  of  die 
Cbmmlssidn'sexpettencate 
hnplementing  NEPA  durtog  die  past 
sixteen  years. 


Alo 


Because  appendbc  A  Is  currentfy 
identified  as  a  "guideline."  diere  to  a 
lack  of  uniformify  in  die  reports  filed 
widi  the  Commisdon.  and  date  to 
frequendy  omitted  or  not  provided  in 
detail  adequate  to  support  the  stefTs 
analysis.  Ilia  result  is  numerous, 
extensive,  time  consuming  date  requeste 
by  the  Commission's  staff.  On  the  odier 
hand,  the  industry  is  not  given  detailed 
enough  guidance  on  what  material  is 
important  or  what  information  may  be 
needed  only  for  certain  types  of  facility 
applications. 

To  solve  some  of  these  problems  in  a 
specific  area  where  expeditious 
processing  was  required,  die 
Commission.  <m  July  27. 1988,  issued  ite 
"Order  Estebltolring  Guidelines  for  die 
Submission  of  Required  Date"  for  the 
Nwdieast  U.S.  Pipeline  Projecte 
proceeding.**  Subsequendy,  the 
Commisdon  included  very  similar 
requiremente  when  it  issued  Order  No. 
483  on  the  electronic  filing  of  material.*' 
For  the  electronic  filing  process  the 
Commission  indicated  that  this  fonnat 
was  a  preferred  option  to  die  fonnat 
identified  in  appendix  A  of  part  380.  but 
was  not  mandatory. 

In  li^t  of  all  of  the  above,  we  are 
proposing  to  revise  appendix  A  to  part 
380  by  replacing  the  present  text  with  a 
report  fbrmat  and  by  making  it 
mandatMy  instead  of  advisory  by  giving 
it  a  specific  place  in  the  regulations  at 
ivoposed  new  1 38ai2.  WhUe  die 
description  of  the  reporte  to  longer  than 
the  current  guidelinM.  that  is  primarily 
to  provide  a  clearer  explanation  of  what 
to  required.  As  to  currentfy  the  case,  the 
applicant's  environmental  report  would 
be  taUored  to  die  project's  potential  for 
environmental  impact  ThNefore,  the 
required  reports  would  not  be  extensive 
for  minor  projects.  In  addition,  the 
proposed  regulations  indicate  when 
certain  reporte  would  not  be  required  at 
all 

In  tl^  regard,  certain  types  of  projecte 
were  not  part  of  the  Northeast  projecte 
or  were  not  significandy  tavohred.  and 
therefore  are  not  repraaented  in  die 
current  versions  of  the  rq»rt  format 
These  types  of  pro  jecte  include 
underground  storage  projecte  and-  -  f'  " 
Bquefiednatural  gas  QMS)  projects^ 
lliarefaffa,  wa  propoee  to  add  to  the  new 
I  S8ai2  requiremente  specific  to  these 
two  unique  types  of  projects.** 


We  are  also  proposing  to  revise 
proposed  i  380.12(c)(13)  to  require 
compliance  with  die  resource  report  on 
engineering  and  design  material  for  die 
recommissioning  of  extoting  LNG 
facUitiea.  Tliare  are  two  extoting  LNG 
terminal  facilities  vdiich  are  not 
currendy  in  use.**  An  LNG  fadlify 
located  at  Cove  Point  Maryland,  is 
owned  by  Columbia  LNG  Corporation, 
an  affiliate  of  Columbia  Gas 
Transmission  Corporation.  Southern 
Energy  Company,  an  affiliate  of 
Southern  Natural  Gas  Company,  owns 
an  LNG  fadlify  located  at  Elba  bland. 
Georgia. 

These  terminato  originally  commenced 
service  in  1978,  receii^  shiploads  of 
LNG  from  Algeria.  Howevmr,  es  a  result 
of  a  pricing  dispute,  deliveries  of  LNG 
stopped  in  the  spring  of  1980.  Neidier 
terminal  has  been  in  operation  since 
exhausting  the  inventory  from  diose  lest 
shipments.  Since  about  1982.  when  die 
remaining  LNG  inventories  were 
exhausted,  the  plante  have  been 
inoperative  and  billing  has  been  limited 
to  minimum  bills,  which  exdude 
recovery  of  equify-related  expenses. 
Recognizing  that  these  LNG  fadlities 
have  been  inoperative  since  1981-82, 
significant  new  investment  may  be 
necessary  to  bring  them  up  to  a  safe 
operational  stetus.  Therefore,  in  order  to 
reoHnmtodon  existing  LNG  fadlities. 
under  proposed  1 380.12(cH13).  e 
company  would  be  required  to  comply 
with  the  engineering  and  design  crfteria 
set  forth  and  currendy  required  for  the 
constractton  of  new  LNG  fadlities. 

We  are  proposing  to  discontinue  die 
use  of  the  environmental  fadon 
spreadsheete  which  are  currendy  in  the 
electronic  data  filing  requirement  These 
spreadsheete  were  created  to  facilitate 
the  analysis  of  die  Northeast  U.S. 
Pipeline  Projecte  by  providing  die  date 
required  by  the  resource  reports  in  a  - 
fonnat  whidi  wodd  allow  easy         '' 
comparison  of  projecte.  WhUe  we  are 
not  proposing  to  require  the 
spreadsheets,  appBcante  should  be 
aware  diat  many  of  the  qiedfic  itemi   ' 
identffled  id  the  spreadsheete  an  vaiy* ' 
in^ortaat  to  die  analysto  of  pipeline  '^ 
projects.  Tlterefon  soiM  of  this  date  ' 
shodd  still  be  obtain^elhMn  die 
nedurce  reports;  ■"  -'  -  '■■'-  -■  ;  -•  -^'^"  ' 
'  As  dtocuased  pnvtoasiy^^ilia  '  ^  -  f-^.^f- 
EndangeredSpedesAdaoddM^  '**"'^ 
Naticmal  Htotoric  Preservation  Ad' 
requin  oonsidantioa  of  die  ^aett  of  ° 
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M  ilMn  aivlBW  tJlC  Mntab  iMtlid  li  ^ 
Unitod  8UIM.  nmsn  flamMiy  oporattv  An  LNG 
twliwi  oporand  hplMiWsii  ofihiiichiinWi 
CorponBoe  is  lootlod  tmt  Bootee.  MmochuoiWi; 
TtanUiMLNCCetporMioftOMr«totaalNO 
iMmiiMi  locolod  it  Lain  Omim  ta  I 


the  caaB^ate  ptajact  an  ttiasa  i 
Therefon.  tiie  CoBUHseioB  Is  pfopoaing 

iiiBiuuea  reqanmBBui  inaTraiaiaB 
nou)MieuwHiuiiai  noiiuee  oa  loenniieo 
in  die  appUcatioii.  if  mere  to  one.  or 
treated  aa  pid  of  the  project  in  caaea  of 
autonatle  audiofintieR.  Sea  jnopoead 
1 1  ssau.  is7ia,  aad  157.222. 

ll|FIUi  regard  to  tlwreqdremeiite  to 
identify  iwatad  neplBrtodfettond  ■ 
fadUtiaa  in  prapoeed  If  187.221 187.222, 
and  380.12,  aw  note  here  diat  there  to 
aadiorify  for  die  proposHkm  tfwt  an 
agency  aHiich  andertdcee  a  NEPA 
review  «f  a  pn^ad  aabjed  to  ite 
snbsta^ve  jariatUcfOB  aiBd  tedada  in 
ite  radew  the  DonjutJaificttond  CscflMes 
that  can  reaeonably  be  expected  to  be 
constrneted  fat  ooajviction  with  diet 
pn^ect  **  We  have  held  diet  such . 
review  to  necessary  where  fee 
nonjurieittdloiid  fecfitiee  are 
"inratricabfy  related  to  end  compietdy 
dependent  apoa"  certificatfcn  of  fee 
related  jurtodidtond  fscOMee.** 

The  laqdnmente  to  identify  related 
nonjoriMfidiond  CMfttiee  are  proposed 
here  fai  wder  to  expedite  the 
environmental  redew  for  certifioetioa  to 
cottstrnd  fsdlitiee.  Theee  reqdremente 
are  merdy  intended  to  give  notificatioa 
to  die  CmnmissicmaCany  fsdlities  durt 
may  be  subjed  to  eadronmentd  review 
due  to  thdr  rdatkmship  arith  proposed 
jorisdicttond  fsdlitias.  By  providing  dds 
notification  wife  a  request  ot 
application  for  aadiaikation,  the  deley 
which  reenlte  from  staflT  preparing  and 
sending  date  requeste  relatiag  to  thto 
type  (rf  information  and,  eubeequendy. 
awdting  a  re^wnee  eoold  be 
eliminated.  We  indte  coaunente  on  fee 
advtoabdify  of  adoptit«  these 
reqidreaMBto  aa  regalatioBO  and 
wbedm  such  regdattons  wodd  be 
overfy  burdensome. 

Wife  reepad  to  EMlai^ered  Spades 
Ad  oompltenee  as  reqdrad  in  the 
present  eppandix  I  to  sabpwt  P  or  part 
1S7  (prapoeed  new  1 187 JBl). 
companies  have  obtdnad  IdankeC" 
dearances  bam  aoBM  efflcas  of  the  U.S. 
Fish  and  WlldUfo  Sarvioe  (FWS).  bd 
have  not  obtained  prajed-epedfic 
dearanca.  The  Oorniaiseiop  to  coacemed. 
about  the  vahdify  of  tUa  practice  under 
fee  Endangered  Spedee  Act  Therefore, 
we  have  i»oposed  a  modification  at 
1 157.221(d)(1)  adiich  requires  projed- 
spedfic  eonsoltetioii. 

Furtiisr,  soaae  blaakd  dearsaces 
IbyfeeFWSInfeeearfy 
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Ifowavai.  addttioBd  spades  oonldhava 
bean  listed  as  andangertd  dace  feat 
time.  Hierefore.  fai  order  to  avoid  any 
confusion  or  cmucarn  over  dw  certificate 
holdan'  abUity  to  proceed  baaed  oaa 
blanket  dearuoa  from  the  FWit  an 
have  proposed  to  modify  j  157311(d)(1) 
further  by  rwqHiring  any  certificate 
hdder,  than  to  proeeediBg  on  a  projad 
undff  a  Uankd  claaranoa  whkji  to  more 
diet  two  yean  dd,  to  fiid  consdt  wife 
FWS  to  determine  adiefeer  any 
additiond  spades  have  been  Usted  and 
feat  fee  Uankd  dearanca  to  sdU  valid. 

Nationd  Historic  Preeervatkm  Ad 
ctnnplianoe  as  required  fai  anwndix  n  to 
subpart  F  of  part  157  (pwpoaed  new 
1 187 J22)  does  not  allow  albcte  on 
"digibie"  caltunl  resources.  Hoarever. 
some  companies  have  constructed 
through  portions  of  dtes  where  there 
would  be  no  effect  to  die  aqiads  of  the 
site  «Aich  made  fee  dte  eUgtUe.  Thto 
was  not  the  intent  of  die  extottog 
regdatioo.  ami  wa  are  proposmg  to 
clarify  thto  to  i  157 J22(c)f^i)  for  any 
constiadion  projad  sd^ad  to 
1 157  J08(d).  litis  restrictioa  was  in  fee 
regulations  and  the  preamUe  to  Order 
234.  However,  in  prectioa.  the 
Conuntosion  has  worked  adfe 
ctmipantoa  and  State  ffisteric 
ProMrvation  Offioen  to  develop  casa^ 
specific  procedures  that  allow 
comidetion  of  die  project  afeUe  meettog 
our  obligations  under  sedioB  106  of  die 
National  Ifistoric  Preservation  Ad  hg 
allowing  the  Advisory  Coundl  on 
Htotoric  Preservation  an  opportudfy  to 
comment  Aocordingfy.  are  an 
proposing  to  add  a  procadun  to 
1 157wS28  in  order  to  ensan  that  the 
Commission's  regulatioBa  in  1 157 ja6(iQ 
induda  procedures  for  conqiHanca  wife 
the  reqdremente  of  sedioa  108  of  the 
Nationd  Wstoric  Prsservatioa  Ad  in 
indances  afeen  eligible  sites  cannd  be 
avdded.  Sudi  a  procadun  arodd 
invdve  consdtetiona  betareen  die  staft 
fee  company,  the  appnniriate  State 
Historic  Pruarvatkn  0ffic8r(s),  and  the 
Advisory  Coundl  on  Ifistoric 
Preservation. 

Further,  because  questions  may  be 
rdsed  by  State  Historic  Preservetton 
Officert  ^nd  companies  over  die  iaqiact 
of  temporary  visud  or  notoe  ^hcts.  we 
an  propodi«  in  1 157.222(eX8)(ii)  feat 
pmefy  visod  or  noise  effacte  which  do 
not  last  bevond  the  adud  construction 
phase  wodd  not  constttote  efiecte  that 
eliminate  a  pn^ed's  digibilify  to  be 
aufeorized  under  the  blanket  program, 
lust  becaase  construdkm  can  be  seen  or 
heaid  far  a  few  daya  froa  a  cdUaral 
resources  site  arodd  not  in  1 
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detectabla  fh»  fee  dte  afkar 
construction  had  ended. 

Wa  an  proposing  to  apdate 
1 157.a08(d)  of  fee  refulatfeu  to  add 
residential  areas  In  dose  proxiadty  to 
construction  acttvttiea  as  sandtlve 
eavironmentel  anas  far  poipoees  of  the 
blairiid  constructioa  oertfficate  pro-am. 
We  an  also  proposing  to  add  a 
refiBrenoe  to  the  Toxic  Subetanoea 
Control  Ad,  to  ansun  dmt  PCB 
contamination  from  gas  pipdine 
facilities  does  nd  become  a  prdilem. 

P.  Generic  Bnmioa  Conbol  ami  Strtam 
aad  WethadProaadmae 

For  pipeline  construction  projects,  two 
of  die  most  significant  and  uUgdlous 
concerns  for  Imped  to  the  nativd 
environment  tovdve  eofl  erodon  and 
sbaams  and  antlands.  In  fact  nationd 
concera  fat  die  protection  of  bofe  eoQ 
end  wetlands  has  a  long  hisloiy. 

As  eiqilainad  behiw.  die  Coaudssfon 
has  began  to  nea  and  to  hereby 
proposing  to  formaliza  a  ad  of 
procedures  for  the  Industiy  to  use.  We 
believe  then  an-advantagas  to  each  aa 
approadi  far  bofe  the  industry  and  dw 
Conuaission. 

llw  indaatry  would  know  whaldw 
Commission  eqieds  adthout  dw  need  to 
chedi  wife  fee  staff:  and  would  be  abk 
to  plan^  projecte  and  issue  consfcudian 
contracte  wife  provisions  wfaiah  It  ooald 
be  confident  aroald  be  acceptable  to  the 
CtmudssioB.  Because  the  industry 
wodd  be  using  udfanii  prooednrea,  we 
antic^te  diat  dte  processing  U 
appBcaticps  awwdd  be  acaderatad,  bofe 
here  at  die  Commission  as  waD  as  at 
odier  agendes  which  have  pennitttng 
authorify  over  stream  and  wetland 
construdion.  Cutnntfy,  dieee  issaes 
take  up  significant  staff  and  applicant 
time  in  preparation  and  review  of 
applications  and  axtandva  data 
requests. 

"The  main  effort  for  applicante  under 
fee  proposd  would  be  a  onetime 
inoBporation  (rf  theee  plans  foto  their 
construdion  contracting  prooedaras. 
Fhmi  that  time  forward,  the  aiHmnt  of 
matarid  required  in  applications  to  dad 
wife  diese  topics  wodd  be  atinimal  and 
wodd  deal  «dfe  the  specific  resource  on 
a  site-specific  basis.  No  infonnation  on 
generic  construction  procedures  wodd 
be  required  for  dealing  arife  theee 
tosues.  and  the  appHcante  and  staff 
oodd  coneentnte  on  site-spadfic 
significant  ooncema.  ,.' 

Wife  resped  tobafe  fee  sod  ( 
and  stream  and  aradand  croeaing 
procedures,  we  are  proposing  fed 
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qipltCMrti  bt  nqqind  to  U9e  these 
pMotdme^te  pMlecti  vriiich  undeigo 
DO  nnikni  or  aooelented  review,  sudi 
M  Ikoee  fequltiiig  tieif  prior  notice.  Use 
of  these  prt^wsed  proceidures  would 
allow  the  staff  to  focus  oo  other  issues 
for  those  protects  requitiof  a  quidc 
revlow.  oopfldent  that  minimum 
reqolmnents  would  bs  met  For 
traditioaai  projects  that  are  processed 
ander  part  1S7,  sobpart  A.  that  are 
si^ject  to  staff  review  in  die  normal 
tinmfcMMi.  applicants  woold  have  to 
identify  any  coooems  th^  have  with  the 
use  of  these  pocedures.  uid  die  staff 
would  tdceoioee  concerns  into  account 
in  Its  review.** 

We  propose  to  codify  these 
prooennes  in  me  regssatioiie  at 
II  SSaiS  and  38ai4.  Hie  staff  may 
renowsMmd  diet  the  Commission  make 
pniect-spedflc  changes  to  the 
procedures,  if  necessary.  This  would 
mable  die  COmmissim  to  furdier  refine 
and  update  die  procedures  more  easily 
as  we  add  die  industrv  gain  more 
experience  in  how  well  they  woiL 

1.  &oeion  Control  Revegetation  and 
Maintenance  Plan 

One  of  the  most  widespread 
environmental  concerns  widi  pipeune 
constroctien  is  the  potential  for  soil 
erorion  if  proper  procedures  ere  not 
foOowod.  Aldiou^  eedi  ^iplicant  has 
ptamtrfiich  it  uses  under  certain 
cliwimstances,  the  industry  has  no 
standards  for  erosion  conMd  and 
revegetation  for  areas  disturbed  by 
oooetmctioa  As  a  residt  dw 
Commissioo  staff  most  spend  a 
significant  amoont  (rftims  reviewing 
e^  eroeion  control  and  revegetation 
1^  submitted  by  each  appUamt  b 
many  cases  no  sudi  plans  are  provided 
evea  v^en  die  Commission's  regulations 
and  die  Commission's  staff  request 
dieak  Consequently,  dw  Commission 
has  begun  to  condition  eertificateson 
compliance  with  its  own  set  of  minimum 
standards.  These  procedures  are 
described  in  die  proposed  new  1 38ai3. 

2.  Stream  and  Wetland  Construction 
and  hfitigation  ftocedures 

The  construction  of  natural  gas 
p^eUnee  aeroes  stream  and  wedand 
eoosysteoM  has  die  potential  for  adverse 
tanpact  on  significant  fisheries,  wildlife 


habitat,  potable  water  supplies,  and 
other  recreadonal  uses  if  pnmer 
construction,  srosion  and  semment 
control  procedures  are  not  inqilemented. 
Various  federal  and  state  agencies, 
including  die  U.8.  Army  COqiM  of 
Engineers  {COB\.  die  U.S. 
Environmental  Protection  Aasncy  ^A), 
end  die  U.S.  Fish  end  Wildltfe  Service, 
as  wrell  as  members  of  die  puUic.  have 
raised  these  concerns  when  providing  us 
with  comments  on  previous  pipeline 
prolects,  and  have  requested  us  to 
address  and  mitigate  these  impacts  for 
foture  pipeline  projects. 

To  address  these  concerns,  we  have 
developed  a  oomnum  set  of  Stream  and 
Wetland  Construction  and  Kfitigation 
ftocedures  whfch  we  are  requiring 
IMroject  qxmsors  to  inqilement  during 
the  construction  of  thdr  pnqwsed 
projects,  in  order  to  ensure  diet  these 
valuable  ecosystems  are  protected  to 
the  maximum  extent  practicable.  These 
procedures  were  developed  in 
cooperation  with  tiie  federal  agendas 
mentioned  above,  state  agencies,  and 
numerous  interstate  natural  gas  pipeline 
companies.  Earlier  versions  of  these 
imxiedures  have  also  been  included  in 
several  certificates  of  puUic 
convenience  and  necessity  issued  by  the 
Commission.  While  diese  procedures 
were  originaUy  designed  for  use  in  the 
Northeastern  United  States,  the 
procedures  proposed  herein  have  been 
modified  to  be  applicable  for  use 
throu^KMit  the  entire  United  States. 

Explicit  in  these  procedures  is  the 
rsqubement  that  proposed  pipeline 
projects  riiould  be  routed  in  a  manner 
tiiat  minimizes  the  crossing  and 
disturbance  of  stream  and  wetland 
eooqrstems  to  the  maximum  extent 
practicable,  as  required  by  the  Qean 
Water  Act**  The  term  'practicable' 
means  available  and  capable  of  being 
done  after  taking  into  consideration 
cost  existing  tedinology.  and  logistics  in 
light  al  overall  prt^ect  purposes."**  Our 
intent  is  diat  the  implementation  of 
these  procedures  (after  streams  and 
wetland  crossings  have  been  minimized) 
would  eliminate  or  significantiy 
minimise  the  majority  of  potential 
adverse  impects  on  die  functional 
values  of  these  ecosystems,  and  ensure 
that  no  stream  or  wetland  areas  ere 
peiraanendy  affected  or  destroyed. 

As  part  of  the  federal  pemiitting 
process,  applicants  must  obtain  permits 
from  the  0^  for  crossings  of  navigable 
waterways  {section  10  of  the  Riven  and 


••  Sm  SI  CPR  sau  MMi  SMLS  (isB^.  and  «  era 

«•  8m  n«t  SIS  of  Ik*  BmrinamHilat  hotwUM 
^Swicy'tllptiiillw  aMhrlkf  Otm  ¥Mm  Ad  a( 


Harbors  Act)  and  fw  die  discharge  of  , 
drefj^  OT  fill  material  into  waters  of 
die  United  States  (section  4M  of  die 
Qean  Water  Act).  Under  die  Clean 
Water  Act  the  EPA  has  review  and  veto 
audiority  over  section  404  permits.  . 
We  believe  that  a  secondary  benefit    , 
oi  these  procedures  is  that  they  may 
help  reduce  regulatory  delays  before 
these  and  other  permitting  agencies. 

As  mentioned  above,  die  concept  of 
reduction  of  advwse  impact  "to  the 
maximum  extent  practicable"  is  central 
to  the  Qean  Water  Act  regulations 
which  regulate  constructimi  across 
streams  and  weUands,  as  well  as  to 
Executive  Order  No.  11900,  Tirotection  . 
of  Wedands."  *  *  and  has  been 
incorporated  into  diese  proposed 
procedures.  Therefore,  we  are 
specifically  seeking  comment  regarding 
constraints  that  may  make  a  specific 
procedure  technically  infeasible  to 
implement  (and  therefore  not 
practicable),  as  well  as  suggestions 
regarding  practicable  alternative 
provision  that  would  provide  an  equal 
or  greater  level  of  protection  to  stream 
and  wetland  ecosystems.  These 
procedures  ere  described  in  proposed 
new  1 38ai4. 

G.  Commission  Policy  on  Phasing  of  the 
Certificate  Proems,  btcomphte 
Af^ications,  and  Competitive 
fivposals 

Given  the  importance  attadied  to 
NQ>A  scrutiny  of  federal  agency 
decisionmaking,  certificate  aiqiUcations 
which  are  not  categorically  ewlucted 
from  environmental  scratiny  under     '   . 
1 3804  (rf  the  regulations  invariably 
encounter  substantial  delays  associated 
with  die  environmental  review  process. 
The  repercussions  of  prohmged  agency 
review  can  potentially  be  far-reaching  to 
the  individual  applicant  and  to  the 
natural  gas  market  as  a  mdiole.  In  maai^ 
instances,  die  Commission  is  still 
preparing  its  envinnupental  analysis  of 
a  proposed  project  after  its  review  of  aU 
omer  aspects  of  the  certificate 
application  has  been  completed. 
Moreover,  in  such  cases,  preliminaiy 
findings  may  support  die  ultimate 
issuance  of  the  requested  owtificate.     - 
subject  only  to  the  environmentaK 
determination. 

Accordingly,  we  are  announdng  our 
intention  to  use  a  difiisrent  but  not 
unprecedented  procedural  approach  to 
consideration  of  certificate  applications 
under  section  7  of  the  NGA  Whera 
appropriate,  the  CommiSdon  will   - 
process  qipUci^tens  lor  sectioa7 
certificates  In  I 
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widi  respect  to  all  1 
issnes.  This  order  wfll  be  sobjeet  to 
rriiearing.  After  oon^Mdon  a  die 
environmental  analyfls,  we  wID  then 
issue  a  final  order  resohrtng  afl  siqMcts 
of  an  application.  This  final  order  wUl 
also  be  sul^ect  to  rehearing. 

Phasing  of  section  7  certificate 
applications  by  separating  the 
environmental  and  non-environmental 
aspects  of  certificate  review  satisfies 
NBPA's  requirements  whfle  at  the  same 
time  fordiMlng  its  own  intended 
purpose.  By  subjectiiig  preUmhiary 
findiiigs  on  iion*eiivironniental  issues  to 
a  final  certificate  order  based  upon  a 
complete  evaluation  of  aU  relevant 
feclors,  the  Commissifm  is  analyxing 
environmental  impaets  fully  at  a 
meaningful  time  in  the  review  process 
before  actually  authotiiing  pipidine 
construction.  Therefore,  the  integrity, 
procedural  safeguards  and  thoroughness 
of  die  review  process  are  preserved  and 
the  Commission's  obligations  under  its 
own  regulations  and  NEPA  are  fulfilled. 

Phasing  also  can  provide  for  more 
efficient  and  effective  decisionmaking 
by  presumably  eiqiedlting  construction 
as  a  rssuh  of  pro^diqg  greater 
regulatmy  certainty  and  stability  to 
pending  projects.  Certificate  anilicants 
with  non-envlronmeatal  approval  could. 
Ux  example,  arrange  in  finandng  and 
initiate  contract  n^odationa  at  an 
eeriier  date,  in  this  regard,  die  issuance 
of  preliminary  findings  may  serve  our 
goal  of  increasing  coaqwtition  by 
enhancing  pipelines'  abUity  to  gain 
access  into  new  or  expanded  maricets. 
More  generally,  it  attests  to  die 
importance  <rf  tfaneliaess  fai  die 
decisionmaking  procoss.  Ihashig  also 
can  render  Commission  dedsJonmaking 
with  respect  to  certificate  applications 
more  effective  by  allowing  the 
Commission  to  take  expeditious  and 
timely  action  on  proposals  fdme 
timeliness  is  an  important  ingredient  for 
success. 

The  concept  of  streamlining  dM 
resolntfon  of  non-environmental 
rsgnlatory  issues  is  not  new.  We  have, 
in  two  previous  instances,  issued 
preUmhiary  detenniiiations  as  to  public 
convenience  and  necessity  based  on 
non-environmental  issnee.**  Farther,  we 
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faiteatf  to  9riy  en  iodf  phasli^  In  die 
fatore.  In  fUt  rsgard,  we  sole  dmt  on 
Joly  S.  IMtti  wo  Iseaed  oor  pesModnary 
findings  on  the  non-environBental'    . 
aspects  of  DdtoPlpetoeConyanagii 
optional  certificate  qipUoation  In  CffW- 
1228-000  and  Colorado  Intarstete  Gas 
Company's  traditional  NGA  section  7((4 
certificete  application  in  CPIO  BO  2004. 

We  emphasise  diet  while  prrilmlnary 
findings  may  support  uHfanate  qiproval 
of  a  project  &ese  findings  and  issnance 
of  a  certificate  are  sul^Mt  to  conqiletion 
of  the  environmental  review.  Any 
preliminary  aiqvoval  would  be 
transitory  and  would  not  translate  into 
certfficate  authnisation  until  a  find 
order  is  issued  based  upon  die  complete 
record. 

Phasing  of  applications  is  one  of  the 
many  vehicles  offered  in  dds  proposed 
rule  to  eiqieifited  the  certificate  process. 
We  are  also  codifying  maiqr  of  our 
standard  procedures  so  diet  our 
requiremente  for  a  complete  application 
are  dearfy  steted.  This  should  assist 
pipelines  fai  detennining  die  information 
required  for  a  complete  epplicatiim. 
Therefwe.  we  take  diis  opportunity  tc^ 
emphasise  that  all  filed  apidications 
must  be  conqilete  to  be  accepted  for 
consideration.** 

We  an  underscoring  dds  requirement 
in  order  to  avoid  the  delay  in  processing 
caused  by  die  filing  of 
incomplete  abdications.  If  an  incomplete 
application  is  filed,  it  is  then  necessary 
f^  staff  to  eveluate  die  inadequacies  of 
the  application,  prepare  end  send  out 
date  requeste  outlining  the  defidendes, 
then  wait  for  responses  before  beginning 
an  environmental  review.  Routinely,  the 
environmental  review  of  a  propoeal  is 
the  meet  time-consuming  aqiect  of  die 
certificate  process.  Therefore,  if  die 
anilicati<m  is  not  complete  when  filed, 
unnecessary  dday  in  final  certifioatfon 
results,  as  well  as  the  fawffident  use  of 
staffs  time.  Accordingly,  in  order  to 
continue  our  effbrte  to  esqiedite  the 
certificate  process,  we  will  reject  any 
application  filed  widi  the  Commisdon 
mdddi  is  not  conqdete. 

As  discussed  above  with  rsgard  to 
proposed  1 157.210.  we  are  seddng  to 
mi^te  any  delay  associated  with 
construction  proposals  for  which  there 
may  be  conqwtitive  proposab.  It  is  our 
goal  not  onfy  to  eddress  dds  problem  as 
it  affecte  (noposals  under  propoeed 
1 157.210.  but  to  address  ite  affed  on  aU 
section  7(c)  construction  proposels. 
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of  die  opportunity  for  ttw  I 
required  by  Congrses.  Whue  i 
does  not  create  a  iiiht  to  a  ooHpanttv^ 
hsotlii^  ft  does  require  an 
administrative  agency  to  isse  the  saiM 
set  of  procedures  to  prooees  aB  dmflarly 
sitiiatod  apidlcatloos.**  Ashbackar  does 
not  ghre  an  qipttcant  die  abaohite  light 
in  dl  cases  to  oonsldaratioo  wtdi  other' 
mutnaOy  axdialve  applications  tai  a 
oompantlve  hearing,  however.  Iho 
courts  have  approved  procedwpal 
sdisnes  fidddi  permit  an  agency  to 
r^ed  i«faat  woud  odwrwise  be  a 
mutually  axcfaislve  appBcatfon  If  the 
application  Is  filed  alter  a  cut-off  data.'* 
vis  Commisdcn  has  Implemented  sodi 
e  cut-off  procednn  In  two  Csiify  reosnt 
proceedings.**^  As  widi  odwr 
administrative  agendes.  the 
Commission  has  interpreted  die 
requiremente  of  Ashbackar  in  ite 
dedsiomnaking.** 

The  question  of  vidiether  multiple 
optional  certificate  applicatloos  for  the 
same  maricet  can  be  mutually  exdustve 
widi  eadi  other  and  whether  optional 
certificate  applications  can  be  mutnaHy 
exdudve  wim  sedion  7(c)  applications 
for  die  same  market  has  been  res(dved 
in  die  Kem  River-Mojeve-WyCel  cases. 
The  Commission  held  that  die 
ooBpetIng  optional  certificate 
applications  and  section  7(^ 
applicatims  wsre  not  mutnaDy 
exdudve  end  Ashbadier  did  not 
eppfy.**  On  appeal  die  Court  hekl  diet 
siwai  the  optional  procedures  are  on  a 
difitoent  regulatory  track  dian  the 
traditional  section  7(c)  proceduree,  dw 
Commission  is  not  rsqidred  to  condud 
cmnparatlve  heerings  for  optionel 
certificate  apfdications  diet  potentially 
compete  wim  traditional  7(c) 
applications.** 
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TtaOMOBliMBlal  Gas  P^  Ud* 
ConNmttoD  (TkMHoe)  fflad  Ml 
•pptteatka  to  oonstnict  bdUtiM  to 
pravid*  addttknal  twioe  to  cartain 
caatHMn.  Soirtham  Natural  Gm 
Coaapany  (8o«thaRi)ttan  filad  am 
appaeatton  to  cooatnict  tadlitiea  to 
provida  awantttlly  tha  aama  aarvice  to 
ttia  aana  oaatoflMia*  Southan  teouaatad 
cwnaolidatton  and  oonyarathfa  hearinga 
on  ttia  two  prapoaala.  Tba  Conmisakm 
dadiaad  to  anint  8outfaani*»  laquests. 
and  in  fact  ffiamiaaad  Soathem's 
appUcatkn.  dting  aa  tha  priaaaiy  baait 
for  ita  dadaion  tfia  fact  diat  tha  Southern 
propoaaL  aa  aat  forth  in  ita  application, 
was  not  a  stand  alona  project.  Instead, 
for  Sontfaam  to  provide  swvice  through 
ita  propoaed  fodBtiaa.  it  would  first  be 
necessary  for 'faanaco  to  construct  at 
least  part  of  ita  pn^iosed  facilities.  The 
Commisaion  stoted  in  its  order. 

lo  rfbct.  SontiMnikas,  wiUatanlly.  filed  « 
Joint  spplicaliaa  on  bdbsif  of  itself  and 
T^anaoo.  bet  witboat  Ttanaoo  M  a  willing 
partidpaaL  **  *  Norsboolddw 
ComnrtsshiB  laqoirs  Tkanaco.  widioBt  reason 
and  erldnca.  la  eooslnel  bdltties  in  a 
lit  haa  not  praposad.*' 


Since  the  AHUMcker  decision;  tuB 
caae^  raqairamenta  have  been  refined 
by  the  ooorta  and  the  adnrimatrative 
ageBdaa.  InohidiBg  dds  Connnissioa. 
However,  the  ooorta  liave  given 
agendea  wide  latftude  in  inq>lenienting 
Aahbackar.  For  instance,  to  assist  fai 
defining  nwitnally  exduaive 
appUcatiooa,  dw  Commission  could 
estoUiah  rafolatoiy  cot-off  dates  for 
certificato  pnceedinga.  How  those  cot- 
off  dataa  woaU  be  devriofwd  nd^ 
vary,  aa  hag  aa  whatever  period  or 
meuiod  dioeengave  a  potentially 
Gompelitfve  apinicant  a  meanlogf ul 
oppononiqr  lo  nte  oompenng 


Anotner  poaaRne  way  to  limit  nie 
impact  of  Aakbadcer  ia  to  reinterpret  die 
economic  standarda  an  agency  uaes  to 
determina  what  conatitates  mutnally 
exdasiv*  appUcatioiia.  The  Delta  caae 
which  artfcolated  die  tradittonal 
eocnoBdc  teat. /.«..  diat  die  pnUic 
faitataat  vaquiraa  ^t  only  ooa  Itosose  be 
granted  if  dM  saariMt  can  aapport  0^ 
one  Ucenaaa.  aaaaasea  that  an  agency'a 
deflnitfoa  of  tha  paUlc  tarteteat  requ^ 
an  analysia  of  aaad.  But  that  ia  not 
naraaaarily  die  caaa.  aaariy>  the 
CoBuniaaion  has,  over  recent  yaan. 
changed  ita  view  aa  to  the  analyaia 


UMI 


needed  to  determine  the  public  intereet 
Currently,  the  eaBphaaia  ia  on 
competition  and  awrket  foioea  aa  die 
determlnanto  diat  anaura  adequate 
suppliaa  to  oonauBMn  at  the  lowaat 
reaaooabte  price. 

We  think  a  similar  aigmaent  is 
plaaaiUe  with  reaped  to  the  public 
intereat  inquiry  in  genereL  La,  that  the 
context  of  that  inquiry  haa  dianged 
significantly,  and  aa  a  reault  (tf  tbat 
change,  the  eoope  of  what  conatitates 
"mutually  exduatve"  propoeab  is 
smaller  than  it  need  to  be.  Therefne,  we 
invite  comment  on  requirements,  which 
could  be  taqMoed  through  the 
Comnriseion's  regulations,  that  would 
define  die  Ashbadcer  doctrine  in  a 
manner  that  would  be  compatible  widi 
the  current  atate  of  the  industry  and 
widi  the  Commissian's  approach  of 
streamlining  the  certificato  process. 

V.  Envboomental  Analysis 

An  mvironmental  assessment  of  the 
proposed  rulemaking  is  beinq  prqMved 
by  the  Commission's  environmental 
staE  This  aasesment  will  identify  die 
significance  of  any  potential 
envinmmental  impact  which  might 
result  fiom  transactions  which  would  be 
audiocized  under  the  new  conatmcdon 
audiority  propoaed  herein  to  be  added 
to  the  Qmunission's  existing 
regulattons.  The  environmental 
asseeamant  will  provide  die  baais  for 
determining  die  need  to  prepare  an 
environmental  impact  statement  (EI8) 
prior  to  the  isauance  of  the  final  rule. 

Full  consideration  will  be  given  to  die 
type  of  projecta  and  actiona  allowed 
under  the  new  setf-implementlng  and 
prior  nodce  procedure  authorizations 
and  to  die  proposed  new  standard 
environmental  conqiHance  conditions 
and  environmental  reporting 
requirementa  propoaed  in  the 
rulemaking.  The  aaaesament  will 
evaluate  dired  environmental  efEecta 
diat  may  occur  firom  authorizing 
construction  of  iadlitiea  proposed  in  the 
amendmenta  to  part  157. 

Tha  Commission  requesto  commenta 
on  the  soqie  of  this  environmental 
asseesment  Any  person  wdio  wiehee  to 
submit  commenta  on  environmental 
issoea  ahould  provide  a  detailed 
e?qylanation  a^di  addiasees  eadt 
spadfic  environmental  concaro  and  die 
reason  eadi  concern  ia  folt  to  be  a 
significant  iaaoa.  This  inftmnation  will 
be  helpful  to  the  ataff  to  devdopdng  an 
environmental  raoord  hi  ttda mlaaiaking, 
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The  Regulatory  Flexibility  Ad  of  1960 
(RFA)  ■*  generaOy  requkaa  a 
description  and  analysis  of  final  rulea 
that  will  have  si^dflcant  economic 
imped  on  a  substantial  nundwr  of  smaU 
entities."*  Pursmnt  to  section  e06(b)  of 
the  RFA  the  ConmiseioB  hereby 
certifies  diet  the  propoeed  regnlationa,  if 
promulgated,  will  not  have  a  aignificant 
economic  imped  on  a  aobatantial 
number  of  email  entitiee,  and  dtat.  even 
if  the  rule  wen  to  have  a  significant 
impad  on  a  substantial  nmAier  of  sbmII 
entities,  it  would  be  to  their  benefit  Tlie 
Commission  beUeves  that  asod  of  dw 
entities  affected  by  die  proposed  rale  do 
not  fall  widiin  RFA's  definition  of  "small 
entity."  Even  if  iktB  propoeed  rale  would 
have  a  significant  ^ed  on  a  aubatantial 
number  of  bbmU  emtitiea,  however,  the 
requirementa  propoeed  an  approprtate 
or  necessary  for  the  Commisdon  to 
authorize  natural  gas  pipeline 
construction.  P^lines  may  benefit 
substantially  Iqr  obtaining  the 
authorizationa. 

Vff.  lutuimaHuu  CoDecdon 


The  Office  of  Management  and 
Budgd's  (0MB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirementa  impoeed  by 
agency  rulea.*^ 

The  infnmation  collection  forms  diat 
would  be  aSedad  by  die  propoaed  rule 
are  (1)  FERC-637.  Gaa  Pipeline 
Certificatea:  Construction.  Acquisition, 
and  Abandonment;  and  (2)  FERG-677, 
Gas  Pipeline  Cvtificatea:  Environmental 
Impact  Statement  Both  toforsution 
collections  era  required  in  order  for  the 
Commisston  to  carry  out  ita  legialative 
mandate  under  die  NGA  NC7A  and 
NEPA  The  certificata  and 
environmental  faifotmation.  aa 
previously  discussed  and  propoaed      ^ 
herein,  would  be  used  to  eiqwifite  the 
Commission's  review  of  pipeline 
colificates. 

An  estimated  55  respondento  would 
be  affeded  by  the  proposed  rule.  The 
respondento  would  constat  mostiy  of 
large  interstate  p^line  companies      ^  ^ 
(approximatefy  Sl^  wldi  a  fisw 
(approxlmatefy  five)  metfivm  to  large 
intrastate  j^idine  oonqianles.  As 
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prevtonsly  mentioned,  die  eathnatod 
total  annual  pubttc  reporting  bOrden  for 
the  two  informatfon  ooPadiooa  affected 
by  die  bwtant  propoead  rale.  FBRC-6S7 
and  FER&477.  wooU^ot  differ 
aigniflcantly  from  thefr  reqwctfve 
current  burden  levela.  The  eatimated 
total  annual  reporting  burden  would  not 
change  from  GnrrentMvds  because  of 
offsetting  decreasea  In  hours  required 
per  reqwnse  and  incraaaea  In  the 
number  of  reaponses  and  reapondents. 
The  Commission  will  carefidly  evaluate 
commenta  conconlng  the  repwting 
burden  and  make  any  required 
adjnstmenta  or  program  dianges  beforo 
the  issuance  of  any  final  rule. 

VuL  Conmiant  Prooadurea 

TIm  Commission  invites  totereded 
persons  to  submit  written  commenta  on 
the  matters  propoaed  ia  thta  notice, 
induding  any  related  matters  or 
altemetive  proposals  dmt  commentos 
may  wish  to  discuss.  An  original  and  14 
copiea  of-the  written  commenta  must  be 
filed'widi  the  Commisdon  no  later  dian 
October  31. 1900  tot  commenta  and 
Novembn  30. 1990  forieply  coaunents. 
Commenta  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulat(»y  Commtadon.  825  North 
Capitd  Street  N£,  Washington.  DC 
20tiB.  and  ahould  refer  to  Docket  No. 
RM90-10001 

Written  commenta  WiU  be  |daced  in 
the  pubUo  filea  of  die  Commission  and 
will  be  available  for  inspection  at  the 
Commiaalon's  PoUIc  Rafsraica  Room, 
941  Nordi  Capitol  St.  NE..  WasUngton. 
DC  20426.  during  regular  business  hours. 

UstaofSubioda 

18CPRPort2 

Admintatrative  praeace  and 
procedure.  Electric  power. 
Environmental  imped  atatements. 
Natural  gaa,  P^ielioee,  RepmUng  and 
recordkeeping  requirenienta. 


18CPR  Part  157 

Administrative  practice  and 
procedure.  Natural  gaa,  Reporting  and 
recordkeeping  requirenienta. 

18CFRPart284 
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Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirenwnto. 

18CFRPartS78  | 

Authority  delegationa  (Goyemment 
agendes).  Seels  end  inaignia,  Sunshtoe 
Act 

18  CFR  Part' 380  V 

Environment  National  Enviroqmental 
Policy  Act  Natural  gaa,  Ptpdines, 


Rqiorting  and  riscordkaeping 
requirementa 

m  oonalderatton  of  die  foregoing,  the 
Commiasion  prqwsaa  to  ammd  parte  2, 
157, 284,  S^  and  380  of  copter  L  tide 
18,  Code  of  Federel  Regulations,  aa  ad 
fwdi  below. 

Qy  difsctioa  of  tha  Coouniasioik 
Conmiaaionar  Molar  diaaantad  ta  pert  wHh 

a  aapatata  atatamant  attadwd. 

InhIT  Taahall. 

Secntary. 

PART  S-OENERAL  POUeV  AND 


Ir  The  authority  dtotion  for  part  2 
continuea  to  read  as  follows: 

Aalhwily.  DQMrtaiant  of  Bnaqy  ' 
Olganisatian  Act  42  U&C  7101.^352:  B.O. 
12O0O.  3  CFR  1978  Camp.,  p.  142:  Paderal 
power  Act  16  U  AC  798  BMr  aa  amandad  t>y 
Electric  Consnniefs  ProtadiOB  Ad  of  1966, 
100  Stat  1243:  Natnrd  Gaa  Act  15  US.C 
717-717W:  Nalnd  Gaa  VtK^  Act  of  1978, 15 
U  AC  3301-3432;  Public  UtiHtjr  Regulatory 
PoUdaa  Act  of  1978, 16  U  AC  2801-a6«5;  and 
National  bivironmantal  PoUcy  Act  42  U  AC 
4321-4361. 

2.  In  1 2.55,  paragraiAa  (b)  and  (c)  era 
removed,  end  peragraidi  (d)  ta 
redesignated  aa  paragraidi  (b). 

3.  Section  2.00  ta  reviaed  to  read  aa 
foUowK 


(a)  General  MtatemenL  (1)  In  the 
toterest  of  preserving  scenic  hidoric 
wildlife  and  recraational  vahies.  the 
constraction  and  maintenance  of 
facilities  authorized  by  certfficates 
granted  under  secticm  7(c)  of  die  Natural 
Gas  Ad  should  be  undortaken  in  a 
manner  that  will  minimize  adverse 
effecta  on  these  values  to  the  maximum 
extent  practicable.  Accordingly,  the 
Commiaaion  believes  that  the  planning, 
locating,  dearing  and  maintenance  of 
ri^ts-of-way  and  the  constraction  of 
aboveground  facilities  diould,  as  a 
general  practice,  conform  to  the 
guidelines  provided  in  pwagraph  (b)  of 
thtasedton. 

(2)  The  National  Environmentd  Policy 
Ad  of  1960  (Public  Uw  91-19a  83  Stat 
852,  tide  L  seotion  102)  directa  Federal 
government  agendea  to  utilize  a 
systematic  toterdiadirilnary  approach 
v^ch  will  bisure  tot^pated  use  of  the 
natural  and  social  sdences  and  the 
environmental  deaign  arta  to  planning 
and  to  deddonmaklng  that  may  have  an 
Inqiad  on  man's  environment  Congress 
has  dedared  aa  a  national  policy  the 
critical  tanportance  of  reatoring  and 
maintaining  environmental  quality  and 


has  dtrodad  dtat  all  practicable  I 
be  used  to  areata  and  maiatain 
cmidittona  under  w^ilch  nma  and  natura 
can  eidd  to  productive  haimony.  and 
fulfill  die  aodal  and  economto 
requirementa  of  preaent  and  fotore 
generattons  of  Americana. 

(3)  Then  ta  increaaing  need  to  fit  dte 
construction  of  pipeline  fodUtiea  toto  an 
overaU  plan  for  land  developasent  and 
use  to  Federal  state,  and  regional  land 
use  planning  and  dsvdopment  While 
dieae  giiide&ies  require  advance 
planntog.  It  ta  clear  diet  thta  ptanning 
and  filing  will  generally  randt  ta 
minimiring  dta  ttow  dday  cauaad  by 
omaidning  tocatidn  as  part  of  an 
overall  plan  for  land  develcqmient  and 
use. 

(4  J  To  die  extent  landownen  may 
have  spedel  toteresta  eonceraing  the 
planning,  locating,  clearing  and 
maintenance  of  rlghta-of-way  and  the 
construction  of  aboveground  fodlities 
on  their  property,  those  desires  may  be 
token  toto  account  by  natural  gas 
companies  so  long  as  the  reauh  is 
constatent  with  focal  taws  retating  to 
land  use  and  die  Commission's 
certificate. 

(5)  Because  of  public  and 
governmental  concern  over  erosion 
control  and  stream  and  wetlands 
impada.  the  Commission's  regutations  to 
pert  157.  sul^Mrts  A  E,  and  F  <rf  diis 
diapter  oontato  requirementa  fw  the  use 
of  spec^  procedures  to  proted  diese 
resources. 

(b)  Guidelinee.  The  following 
guidelines  do  not  sffed  an  apidicant's 
obligation  to  comply  with  the  eppUceble 
safety  regidations  of  the  Departnent  of 
Transportation,  punuant  to  the  Natural 
Gas  Pipeline  Safety  Ad  of  198& 

(1)  Pipeline  conetruction.  (I)  In 
locating  proposed  fedlities. 
condderation  should  be  given  to  die 
utdizetion,  enlaraement  or  extension  of 
existing  ri^ts-of-way  belonging  to 
either  eppUcent  or  odiers,  such  as 
pipeUnes,  electric  poweritoes,  highwaya, 
and  railroads. 

(ii)  Rights-of-way  should  avoid  the 
national  historic  i^ces  listed  to  the 
Notional  Regtater  of  Historic  Ptaces  and 
natural  lanttoiarks  Uated  to  the  National 
Regtater  of  Netural  Landmarics 
matotatoed  by  die  Secretary  of  die 
Interior,  and  parks,  scenic  wildlife, 
recreational  lands,  and  wetlenda, 
officially  designated  by  duly  ooostitoted 
public  euthorities.  U  rights-of-wey  must 
be  routed  dirougfarhtatoric  ptaces,  or 
dirou^  natural  landmarka,  parica, 
scenic  wiklUfc  recreational  or  wetland 
areas,  they  should  be  located  to  wees  or 
ptaced  to  a  manner  so  as  to  be  leed 
vtaible  firom  areas  of  public  view  and  to 


fwA&ul  Rnbl»  /  Vol  5S.  Kg  156  /  Monday.  Angnt  13.  1990  /  Propotwi  Rnbt 


F«J«I  aajblir  /  Vol.  88.  Na  186  /  Monday.  Angmt  13.  1990  /  Ropoaed  RaJw 


•o  for  u  poaribia  in  a  nannar  designed 
to  praawva  Iha  character  and  existing 
environiaantoffte  area. 

(iii)  Rlgbnhof-way  siiodd  avoid 
haavfly  tiabared  areas  and  steep  slopes. 
wdierepractteaL 

(iv)  Ririit-oMvay  dealings  should  be 
kq>t  to  me  mininnnn  necessary  width  to 
prevent  intarfBrence  of  trees  ot  other 
vegetatioB  with  dw  construction  of 
propoeeo  transadasion  Esdlities. 

(v)  Tiia  ■alliod  of  clearing  rigntsKn- 
way  shoald  taka  into  aoooont  matters  of 
soil  stabflity,  protection  of  natural 
vegetation  nd  the  protection  of 
adjacent  lasouicas. 

(vi)  T^aaa  «m1  odMf  vagetatioo 
cleaied  from  ri^ts-of-way  tai  areas  of 
public  view  shoold  be  diqiosed  ci 
without  undue  delay  as  required  by 
applicable  law  and  regniations.  Tree 
stumps  adjacant  to  roads  and  other 
areas  of  pabUc  view  shoold  be  cut  dose 
to  the  ground  or  removed. 

(vii)  Trees  and  shndw  which  are  not 
deared  shoold  not  be  annecessarily 
damaged  during  copstructJon. 

(viii)  In  wooded  areas,  long  views  (tf 
cleared  right»«f-way.  visiJMe  from 
highways  and  odier  areas  of  public 
view,  should  be  avoided.  The  ri^ts-crf- 
way  alignment  oi  these  locations  should 
be  deflected  before  entering  and  leaving 
hi^ways  and  areas  <rf  puWc  oi  public 
view  whan  the  deflection  is  consistent 
with  safe  and  soimd  engineering 
practice  and  acccmqrfishes  tiie  desired 
results. 

(ix)  Where  practical,  rights-of-way 
should  not  cross  hills  and  other  hidi 
points  at  \k»  crests,  particularly  where 
the  croesiiu  is  in  forested  areas  and 
clearly  viswie  from  highways  and  other 
areas  of  puUic  view.  When  they  must 
do  so  the  alignmant  should  be  deflected 
near  the  crests  vnhen  the  deflection  is 
consistent  with  safs  and  sound 
engineefing  jmctice  and  accomplishes 
the  desired  resuh  of  eliminating  the 
notch  in  the  tree  line  at  die  crests. 

(x)  Where  ti^ts-<tf-way  enter  dense 
timber  from  a  meadow  or  other  rlwaring 
and  where  the  entrance  is  visible  from 
highways  and  other  areas  of  public 
view,  screen  planting  should  be 
employed. 

(xi)  Teaqxwaiy  roads  used  for 
construction  should  be  designed  for 
proper  drainage  and  Indlt  to  minimize 
soil  erosion,  l^xm  abandonment,  the 
roads  should  bis  stabilixed  without 
undue  delay. 

(2)  R^ht-cf-way  maintenance,  [i] 
Once  a  cover  of  vegetation  has  been 
established  on  a  rij^t-of-way,  it  diould 
be  properly  maintained. 

(ii)  AooMS  roads  and  service  roads 
should  be  maintained  with  ivoper  cover, 
water  bars  and  the  proper  slope  in  order 


to  minimize  soU  erosion.  They  should  be 
Jointly  used  with  other  utilitiel  and  land 
management  agwndes  where  practicaL 

(iii)  Chemicals  must  not  be  used  for 
weedcontroL 

(3)  CoiutrucUoa  oftAove^tfund 
appurtenant  facilities,  (i)  Unobstrusive 
sites  should  be  selected  where  practical 
for  the  locatton  of  abovegroond 
facilities. 

(ii)  Potential  noise  should  be 
considered  when  die  location  for 
compressor  stations  is  being 
determined.  Noise  levels  a^ibntable  to 
compressor  operations  must  not  exceed 
an  L«i  of  55  dBA  at  any  noise  sensitive 
area. 

(iii)  The  size  and  extent  of  above 
ground  facilities  diould  be  kept  to  the 
minimum  feasible. 

(iv)  The  exterior  of  compressor 
stations  and  other  aboveground 
facilities  should  be  harmonious  with  the 
surroundings  and  other  buildings  in  the 
area. 

(v)  In  areas  adjacent  to  aboveground 
facilities,  trees  and  shrubs  should  be 
planted,  or  other  appropriate 
landscaping  installod,  in  mder  to 
enhance  the  appearance  of  the  facilities, 
consistent  with  operating  needs. 

(vi)  Storage  taniks  should  be  placed 
below  ground  where  technology  and 
economics  make  it  feasible. 

(vii)  Yards  and  surrounding  areas 
should  be  kept  dean  and  free  of  unused 
or  discarded  materials. 

(viii)  The  design  and  ofeta^aa  of 
aboveground  facilities  sliould  conform 
to  applicable  air.  noise  and  water 
quality  standards. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVEMENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERHrmNQ  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

4.  The  authority  dtation  for  part  157 
continues  to  read  as  follows: 

Authority:  Natural  Go  Act  U  U.&C.  717- 
TlTw:  Department  of  Eneigy  Oig^nization 
Act  42  U.8.C.  7101-7952;  B.0. 12000. 3  CFR 
1978  Comp.,  p.  142;  Natural  Gas  Policy  Act  of 
197a  15  V&C  S301-M32. 

5.  In  1 1S7.14.  paragraphs  (aMB).  and 
(a)(e-a)  are  revised,  paragr^ih  (aM6-4)) 
is  removed,  paragrqih  (a)(ft-c)  is 
redesignated  as  paragrapdi  (a)(6-b)  and 
revised,  mid  paragraph  (aM6-<l)  is 
removed  to  read  as  foUows: 


I1S7.14 


(a)  To  be  attached  to  each 
application.  *  *  * 


(6)  Exhibit  P— Location  (^ facilitie§. 
Unless  shown  on  Exhibit  G  or 
elsewhere,  a  gsognqihical  map  of 
suitable  scale  (1:24,000  or  greater)  and 
detail  showing,  and  aniropriately 
differenttating  between  all  of  die 
facilities  proposed  to  be  constructed, 
acquired  or  abandoned  and  existing 
fadlities  of  applicant,  the  iqieration  or 
capadty  of  wUch  will  be  dfrectiy 
affected  by  the  proposed  facilities  or  the 
facilities  propoMd  to  be  abandoned. 
This  map.  or  an  additional  amp.  must 
deariy  show  the  relationship  of  the  new 
facilities  to  the  applicant's  overall 
system  and  must  include: 

(i)  Location,  length,  and  size  of 
pipelines. 

(ii)  Location  and  size  (rated 
horsepower)  of  compressor  stations. 

(iii)  Location  and  designation  of  each 
point  of  connection  of  existing  and 
proposed  facilities  with: 

(A)  Main-line  industria^sBStomars. 
gas  jripeline  or  distribution  systems, 
showing  towns  and  communities  served 
and  to  be  served  at  whcrfesale  and  retail 
and 

(B)  Gas^irodudng  and  storage  fields, 
or  other  sources  of  gas  si4>ply. 

(iv)  Applicant  is  required  to  sulmiit 
revisions  to  exhibit  F  and  F-1  if 
requested  by  the  Commission,  or  if  the 
location  of  any  proposed  facilities  is 
changed.  The  revisions  only  need  to 
cover  die  facilities  to  be  relocated. 

(6-a)  Exhibit  P-t-Enviroamenlal 
report.  Applicant  must  submit  the 
environmental  report  described  to 
S  380.12  of  this  chapter. 

(e-b)  Exhibit  F-II—Statement  oa 
adoption  of  guidelines  comxming  rigfit' 
of-way  and  construction  activities.  A 
statement  indicating  tiiat  tiie  guidelines 
provided  in  {  ZJBO  of  this  chapter  have 
been  adopted  by  die  applicant  and  that 
the  relevant  portions  of  die  guidelines 
have  been  or  will  be  issued  to  the 
applicant's  construction  personnel,  and 
listing  the  appropriate  instructions 
issued  to  contracton  and  othen 
involved  in  implementing  the  guidelines. 
•       •       •       •       • 

6.  In  { 157.102,  paragraphs  (bXlMvii) 
and  (b)(l)(viii)  are  added  to  read  as 
follows: 


f  157.102  Centantaef 


(b)*  •  • 

(vii)  A  statement  of  proposed 
methodology  for  detMmining  Ae 
allocation  of  capadty.  The  proposed 
methodology  must  conf(»m  %vidi 
1 157.103(k). 

(viii)  A  statement  of  proposed 
procedures  for  the  establishment  of  an 


open  season  for  the  initial  allocation  of 
firm  capadty  on  proposed  facilities.  The 
open  season  procedures  must  omferm 
widi  1 157.103(1).       11 

•  •  •  •  M 

7.  In  1 157.103,  parayaphs  (a)  and 
(dK3)  are  revised,  new  paragraph  (dKO) 
is  added,  paragraph  (e)  is  revised, 
paragraph  (i)  is  removed,  paragraph  (j) 
is  redesignated  as  paragrqih  (i),  mid 
new  paragraphs  ())  and  (k)  are  addted,  to 
read  as  foUows: 


1187.1 


as  foUows:         1 1 

1M  Tanaa  aatf  OandManK 


(a)  Naiexclttsivity  of  certificates 
issued  under  this  subpart  A  certificate 
issued  under  this  subpart  mnst  be  non> 
exdusive  and  mnst  piovide  that  it  to  no 
way  pr^ttdices  any  application  for  any 
other  certificate  under  die  Natural  Gaa 
Ad  or  for  autlKHizatian  under  the 
Natural  Gas  Poliey  Act  An  apiriicant  is 
preduded  from  seeking  authorization 
under  this  subpart,  and.  at  the  same 
time,  authorization  undw  any  other 
subpart  for  substantially  the  same 
pn^osaL  If  an  applicant  initially  seeks 
certificate  authorization  under  one 
sulqiart  and  later  seeks  certificate 
authorizaticm  under  another  sul^iart  for 
substantially  the  same  fm^osal,  the 
faiitial  certificate  application  will  be 
deemed  withdrawn  and  will  be 
dismissed  as  superseded  and  moot 

[S^Rates.*  *  * 

(3)  Volumetric  rate$.  Except  for  a 
reservation  diarge  bv  firm 
tranqMrtatian  sovioe  condstant  with 
tfia  conditions  to  1 2S4J(d)  of  diis 
chapter  and  i  157.103{dM9).  any  rate 
filed  for  new  service  aust  be  a  onaiiart 
rate  that  recovan  die  aoeto  ayocrted  to 
die  new  service  to  tha  axtent  duit  dM 
protected  unite  of  dMt  aaivloa  aia 
actually  purchaaad  ai^  any  not  Inrinds 


a  demand  chaiga.  a  mininiam  bill  or 
minimmn  take  provision  ormiy  odier 
provision  that  has  the  effed  of 
guaranteeing  revenue. 

(^  ileservotMO  fee  conditions.— {i) 
General  When  ib»  customer  purchases 
firm  transportation  service  on  fadlities 
certificatcKi  pursuant  to  this  subpart,  the 
certificate  holder  may  negotiate  with  die 
customer  for  a  reservation  fee  as  a 
condition  for  providing  die  sovice. 
,  [ii)  Negotiated  reservation  fee.  A 
reservation  fee  for  firm  transportation 
service  provided  on  fadlities 
certificated  pursuant  to  this  subpart  can 
only  be  diaiged  if  it  resuhs  from  arms- 
lengdi  negotiations  between  die 
ceitificate  holder  and  die  customer. 

(iii)  Nondiscriminatory.  Prior  to  the 
commencement  of  service,  die 
certificate  holder  must  offer  to 
renegottate  the  reservation  fee  with  all 
of  die  sh^ipers.  During  renegotiatifms. 
the  certificate  hirider  mnst  make  the 
lowest  reswation  fee  that  is  negotiated 
with  any  sUppar  avdIaUe  to  aH 
shippen  on  a  nondiscriminatory  bads. 

(iv)  Once  fbcilities  are  operational. 
Once  the  fodlitias  are  operationaL  the 
certificate  hdder  must  aiaka  all 
remaining  firm  transportatian  capadty 
availaUa  at  the  lowest  negotialed 
reservation  fee. 

(e)  Sales  service.  In  the  event  that 
sales  service  is  providad  by  ^ 
certificate  holder  porsaant  to  dds 
snbpart  the  following  conditions  apfdjr: 

(1)  No  revenue  guarantees  for  new 
sales  service.  No  demand  diaige, 
reeervatioB  fsa,  minimwa  bill  inovision. 
mtnimum  take  provision,  or  any  odier 
provision  that  hn  die  eflhct  of 
guaranteeing  ravenaa  aMy  ba  impoaed 
for  firm  or  toterrnptible  sales  service 
prodded  under  this  sal^wt 


(2)  Unbundled  Hm  transportatian 
service  assodatad  arith  the  sales  i 
mnstte  onbaniBad.  Sales  nod  taka 
place  at  the  mainline  receipt  pointe  and 
not  the  dty  gate. 

(3)  Open  seoso/i.  Hie  certificate 
hdder  mud  conduct  an  open  season  for 
firm  sdes  servioa,  to  acomdance  with 
the  open  season  requiremente  provided 
to  1 157.109(1). 

(4)  ABocotion  of  sales  capacity.  Ffam 
and  toterrnptible  sales  capadty  mud  be 
aOocated  to  a  nondiecrfantoatory 
manner.         x. 


0)  Initial  allocation  affirm 
transportation  capacity.  A  certificate 
holder  authorized  to  transport  gas 
punuant  to  this  subpart  mad  infBally 
allocate  firm  transportation  capadty  to 
accordance  widi  one  of  the 
methodologies  Usted  below.  The 
certificate  holder  mud  establish  a  queue 
for  firm  transportation  capadty,  based 
on  die  sdected  allocation  methodology. 
Capadty  mud  be  allocated  on  a 
nondisobntoatoiy  basis.  The  certificate 
hokier  may  not  discriminate  on  die  basis 
of  the  vohunes  of  service  requested.  The 
methodologies  are: 

(1)  Hnt-come,  flrd-served:  and 

(2)  Present  valoe  of  the  reservation  fee 
per  Met  calculated  using  die  formula 
bdow  for  die  present  valae  of  an 
ordinary  ammity.  If.  as  a  resdt  of 
renegottation,  a  shipper  aocapte  a  tower 
(or  higher)  reservation  fee  prior  to  the 
commencement  of  service,  the 
certificate  hokier  most  redeteimtoe  the 
shipper's  place  to  the  queue,  based  on 
the  lower  (or  hi^ier)  reservation  fee. 
Once  die  fodlities  are  operational,  die 
certificate  hdder  wiO  ao  longer  be 
lequlred,  or  permitted,  to  reddermina 
the  queue  for  firm  transportation  service 
based  on  the  reservation  fees  (rfhred  by 
subsequent  shippers. 


Monddy  reseivatian  las  per  ^ 
Ma 


V 


i-d-nr 
i 


prasent  value  per 
Md 


i«evsrall  approved  raft  of  rsluni.  pas 

month 
Bstsm  dms  affesannt  to  months 


allocation  maftodology  adikh  dia 
applicant  chooses  to  piopooa.  whiiA  the 
GomdoaioB  ardl  axandna  oa  a  caaa-by- 


servioe.  Capadty  may  only  be  allocated 
during  dm  open  season,  or  thereaflar. 
The  certifieate  holder  mad  provide 
suffidanl  pobHcnatica  of  dm  darttog 
date  and  dosing  date  of  dte  open 


(a)  la 


&  In  1 187.201. 
reviaadtoreadas 


{!t\  Open  season  fat  firm 
traniipartotJaB  servicib  Tha  certificate 
holder  mud  candad  anapan  aeasan,  for 
a  poiod  of  no  laaa  than  »  daya.  for  the 
puiposa  of  raoaivini  inlltol  raquaste  for 


II87JM 

(a)Scapa.^  ^ 
procedure  wnareby 
pipaune  may  potato 
aadmriztog  cartato 


I  falankat  certificate 
land 


operation  of  facilities,  sales 
arrangemente  and  certato  certificate 
amendmento  and  abandonment  under 
section  7  of  die  Natural  Gaa  Act  TUa 
sulqpart  also  provides  a  procedure  for 
authorizing  certato  construction  and 
operation  of  any  fadbty  by  an  interstete 
pipeUne  diet  holds  both  a  certificate 
issued  under  this  aaotton  and  a 
certificate  issued  under  part  2M  of  diia 
chapter. 


9.In|187J0t 

isremi 


(b)(2Mii)(C)is: 
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ndMignatad  as  paragraph  (bK2](ii)(F). 
paragnph  (bMllXi)  <•  itviMd.  and  a 
new  pangraph  (bXllNvUi)  to  added,  to 
read  as  foUowK 


fifyjK 


(b)  Subpart  Fdefialtiom.  *  *  * 

(11)  •  •  • 

(i)  Snitable  habitat  for  apedea  nAdch 
aia  liated  or  proposed  for  listing  as 
endangered  or  threatened  under  the 
Endangered  ^Mdes  Act  (Pub.  L  93-206. 

aa  amended); 

•  •       •       •       • 

^    (viii)  Residential  areas  where  the 
«)dating  or  proposed  construction  ri^t- 
of'Way  ia  withk  SO  fset  of  an  existing 
permanent  residence. 

*  •       •       •       • 

IOl  Sectioo  157.203  revised  to  read  as 
follows: 


|1f7JBI 

(a)  Sffact  A  blanket  certificate  Issued 
pursuant  to  tfiis  subpart  authorizes  the 
certificate  holder,  fai  accordance  with 
the  provisimis  of  this  subpart,  to  engage 
in  any  of  dte  activities  specified  in 
II 157  JOB  throu^  157.219  (as  may  be 
amended  from  time  to  time). 

(Jb)  Automatic  authorization.  (1) 
Bxoqit  as  provided  in  paragraph  (bH2). 
a  blanket  oertifieate  iMued  poiwant  to 
diis  sid>part  anthorins  d»  certificate 
hold«  to  engage  in  transactions 
described  in  ii  157J08(a).  157.211(a). 
157 Jl3(a).  157.215. 157J16(a).  157.217,  or 

I  isr Jia  widMmt  fuftfier  Commisaiaa 
approval 

(2)  Activities  identified  in  paragrafdi 
(bMl)  an  not  authorind  by  this  sectimi 
if  the  facilities  may  be  contaminated  by 
toxic  substances,  or  era  located  within 
reaidential  areas  where  the  existing  w 
proposed  construction  rigfat-of*way  is 
within  SO  fiset  of  an  existiiag  permanent 
residMice. 

(c)  Prior  Mtico  required  A  blanket 
certifiGate  issued  pursuant  to  diis 
subpart  audwiizes  ^  certificate  holder 
to  engage  in  activities  described  in 

II  157J08(b).  lS7.2ia  157.211(b). 

197 JU  157.213(b).  157.214. 157 J16(b). 
157.219  or  actfi^Mes  exdnded  from 
automatic  authwiiation  by  operation  of 
1 197.a08(b)(2).  If  flwiequiremente  of     v 
HffJOBaieMflBed 

11;'1b  1 197J0S,  peragrsirii  (a) 
Introductory  text  iare^rfsed.paraffaph 
(b)(7)  is  added,  and  paragraph  (e)  ia 
revised  to  read  as  follows: 


granted  under  this  sul^iart  or  by  part 
284,  onlasa.  prior  to  undertaking  such 
activity: 

(b)  Contente.  *  *  * 

(7)  Identities  of  any  affiliate(s)  Aat 
will  be  tovolved  in  die  construction, 
operation,  or  use  of  the  proposed 
facilities,  and  a  description  of  each 
affiliate's  contemplated  involvement  in 
the  activities. 


{e)AppUcabib'ty.  fioeetMtg 
deecribed  in  ||  157.208(b).  157.21A 
157jni(aX2).  157.21Z  157.213(b).  157.^4. 
157  J10(b).  157.2191  or  1 281223(b^1i 
auttierizad  by  a  blanket  ceriifieele  : 


(e)  Publication  of  notice  of  request  (1) 
Unless  the  request  is  rejected  pursuant 
to  paragrq>h  (d)  of  this  section,  the 
Secretary  of  the  Commission  wiU 
publidi  a  notice  of  the  request  in  the 
Federal  Register  as  soon  as  it  is 
practicable. 

(2)  The  notice  will  designate  a 
deadline  for  filing  proteste  or 
interventions  to  ttie  request 

(i)  Except  as  provided  in  paragraphs 
(e)(2)  (U)  and  (iii).  the  deadline  for  filing 
proteste  or  motions  to  intervene  for 
requeste  under  this  subpart  will  be  25 
days  after  the  date  of  issuance  of  the 
notice  of  the  request 

(ii)  The  deadline  for  filing  proteste  or 
motions  to  intervene  for  requeste 
pursuant  to  1 157.208  will  be  45  days 
after  the  date  of  issuance  of  the  notice  of 
the  request 

(iii)  The  deadline  tat  filing  proteste  or 
moti(Mis  to  intervene  for  requeste 
pursuant  to  1 157.219  will  be  45  days 
after  dw  date  of  issuance  <rf  the  notice  of 
the  request  for  any  project  with  a 
maximum  jvoject  cost  of  $25,000,000,  or 
90  days  after  die  date  of  issuance  of  the 
notice  of  die  request  for  any  project  witii 
a  project  cost  greater  than  $29,000,000 
but  no  more  tlun  860,000,000. 

12.  In  1 157.208.  paragraphs  (dMl)  and 
(d)(2)  introductory  text  and  (d)(2)(xi)  are 
revised,  paragratdi  (d)(2)(xii)  is  added, 
paragraphs  (d)(3)  throng  (d)(5)  are 
revised,  and  paragraphs  (d)(8)  through 
(d)(ll)  are  added,  to  read  aa  foUows: 

1 197i988  Standard  condMonei 

•       •       •       *       • 

(d)  Bnyiromnental  compliance.  (1)  Tlw 
oertfficate  holder  must  adopt  the 
guidelinea  provided  in  1 2«  of  tide 
chapter  for  aO  activities  anttiorized  by 
the  ohmket  certificate  or  which  require 
complianoe  with  dds  paragraph  and 
must  issue  the  relevant  pnrtiona  of  die 
guidelines  to  construction  personnel 
Widi  instructions  to  use  these  guidelines. 

(2)  AU  activities  subject  to  diis 
par^ip^di  most  be  couistant  with  all 
ippUOable  law  including  the  provisiona 
'  tdihe  fbUowingatatutea  uid  regulatioas 


or  conqiliance  plans  develc^wd  to 
implement  these  statutes: 

•  •       •       •       • 

(xi)  National  Parks  and  Recreation 
Act  of  1978  (16  VAC  1  and  230  e/  seq.}; 
and 

(xii)  Toxic  Substances  Control  Act  (18 
U.S.C  2801-2671). 

•  *        •        •        • 

(3)  The  certificate  holder  will  be 
deemed  in  compliance  with: 

(i)  Paragraph  (d)(2)(vi)  of  dUs  section 
only  if  it  adheres  to  the  procedures  in 
1 157221.  in  which  case  the  Cmnmission 
finds  that  endangered  species  and  their 
critical  habitat  are  protected  in 
accordance  wiUi  16  U.8.C  1538. 

(ii)  Paragraph  (d)(2)(iii)  of  diis  section 
only  if  it  adheres  to  t^  iwocedures  in 
1 157.222.  in  which  case  the  Commission 
finds  that  diere  is  no  effect  on  any 
property  protected  by  16  U.S.C  470fi 

(iii)  Paragraph  (d)(2)(v)  of  diis  section 
only  if  die  appropriate  stete  agency 
designated  to  administer  the  state's 
coastal  zone  management  plan,  prior  to 
construction  of  the  project  (including 
any  integrally-related  nonjurisdictional 
tadlities).  waives  ite  ri^t  of  review  or 
determines  that  the  project  complies 
with  the  state's  coastal  zone 
management  plan. 

(4)  Any  transaction  authorized  under 
a  blanket  cntificate  w  subject  to  this 
paragraph  must  not  have  a  significant 
adverse  impact  on  a  sensitive 
environmental  area.  ,.  « 

(5)  The  noise  attribntabla  toi  any 
compressor  facility  installed  purauant  to 
die  Uttoket  certificate  or  aubject  to  diis 
paragraph  muat  not  exceed  a  daynii^t 
sound  level  (L^  of  55  dB(  A)  at  any 
noise  sensitive  area  udess  the  noise 
sensitive  areas  (such  as  schools, 
hospitals,  or  residences)  are  established 
after  fadlity  construction. 

(8)  The  certificate  holder  must  adopt 
the  requiremento  of  the  Commisaion'a 
"Erosion  Control  Revegetation  and 
Maintenance  Plan."  and  "Stream  and 
Wedand  Construction  and  KOtigatiOD 
Procedures"  contained  in  II  38ai3  and  , 
380.14  of  diis  chapter. 

(9)  Fadlitieo  which  nuur  ha    h^i 
contaminated  wldi|)olyalorinatad 
hipiottfU  (PCBs).  or  other  tsadc        ''^• 
aubetanoaa.  may  tuA  be  removed  or 
replaced  under  the  blanket  certificate  . 
uidess  the  removal  or  replacement 
compHea  widi  die  US.  Environmental 
Protection  Agency's  ^A)  regulationa  or 
ia  covered  by  an  ahmative  dispoaal 
permit  iasnad  by  dw  EPA  purraant  ta 
die  Toxic  SidMtancea  Contnd  Act 

(10)  Tlw  oertifieate  hcddar  miM^     '-  - 
publiah  BOtioe  of  die  ivopoaed 
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Ina-dBly  cc  weeidy 


ihott 


be  published  at 
lollwbegiiVBiiVor 


(9 

anyadMty 
lUTJdaiakor 

(li)wiUBlivt 
request  or  appWcatkai 
1 157.208(b).  I157JI91  or  aabpart  A  of 
part  157.  dw  oertificala  koldsr  aswt 
provide  oertificatiaB  if  pidittcatiaB  of 
dieMtioa. 

(11)  For  My  pn^ecl  aal^ect  to  die 
cowlitiona  ia  dris  aectiea  diet  ia 

Ito 


1 157208(b)  or  dMt  daeanot  raqnin  an 
application  to  the  CoaBBiaaioa.  no 
physical  constructton^  installation,  or 
abandonment  may  bqgintor  any  part  of 
die  project  until  afl  required  permite 
have  been  obtained.  . 

13.  fai  i  157207.  puagraph  (a)  b    . 
revised  to  read  aa  follows: 
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(a)  For  each  new  fiacilfty  authorized 
under  1 157208or  |  K7.a9i  die 
bifonnation  apedfied  in  1 187208(e); 
•       •       •       •       • 

14.  in  1 157208,  paragrafdis  (a),  (b), 
(cMll).  and  (d)  are  rfvised  to  read  es 
follows: 


1157. 


(a)  Automatic  authariMotion.  (l) 
Except  a»  fffovidad  to  paragraph  (aK2). 
if  the  project  coal  does  not  exceed  the 
coat  limHatiena  qwdfied  in  oohunn  1  of 
Table  L  under  paragnpk  (d)  of  diis 
sectioa.  dw  certificate  holder  ie 
euthoriied  to: 

(ijMakamiscenaneoua:. 
reaTTaageawnto  of  any  fadlity. 

(U)  Reidace  existing  fadUties  dwt 
have  or  wiD  soon  beomne  physically 
deteriorated  to  the  extent  that 
replacement  is  deemed  advisable, 
provided  diet  there  will  be  no  reduction 
of  service  and  die  design  deliveiy 
capadty  remains  substantially 
equivalent  or 

,    (iii)  Acquire,  constract  or  operate  any 
eHgiblefadUty. 

(2)  Paragraph.  (aXl]  doea  not  authOTize 
any  activity  which  would  occur  in  a 
residential  area,  as  defined  in 
1 157202(bNll)(viU),  or  vdrich  would 
involve  the  renovri  of  facflitiea  vdiidi 
may  be  contamteatad  with  toxic 
subetenoea. 

(b)  Prior  Notice,  ff  ttw  profeetooal  ia 
greater  dwn  dw  anoant  speeffied  in 
cohaim  1  of  TeUe  L  but  less  dian  dw 


aiBount  spadned  In  culuinttlofTaMa  L 
.or.  if  the  pro|ad  la  excluded  bimb 
autpBwMc  aathorliatioo  by  mwiafluii  of 
1 187208(aX2)  and  dwpr^  coatJa 
leee  than  dw  amount  apadflad  In  coluinn 
2  of  TaUa  I  dw  certificate  holder  la 
awiMizaiiio: 

(1)  Make  BisceDaneooB 
rearFangaounte  of  any  fadlUy. 

(2)  R^laoa  exiatingfadUtlea  dwt 
have  or  uriO  eoon  baooaw  piqralG^ 
deteriorated  to  dw  extent  ttat 
replacement  is  deemed  adviaabla. 
provided  dwt  dwre  wUI  be  no  reduction 
of  service  and  dw  daal^  deliveiy 
capadty  remains  subatantiaDy 
equivalent  at 

(3)  Acquire,  conatniet.  or  operate  any 
eligible  fadli^. 

(c)  Contanteofrequetl.  *  *  * 

(11)  A  condae  andyda  diaanaaii«  dw 
relevant  iaaaea  outlined  in  I  S80kl2  of 
diia  chapter.  The  aaalyaia  maat  identic 
the  oxiating  anyironwantal  oonditiona 
and  the  expeded  significant  impacte 
that  the  proposed  action.  inchicUng 
proposed  mitigation  measures,  wiU 
cause  to  the  quality  of  dw  human 
environment  induding  fanpad  expected 
to  occur  to  sensitive  environmental 
arena.  When  compressw  fsdlities  are 
propoeed,  the  enalysis  must  alao 
desoibe  how  the  proposed  action  wiO 
be  made  to  comply  with  apjdicafale 
State  Implementation  Plana  developed 
under  the  Clear  Air  Act  The  analyaia 
must  also  indode  a  deKr^tion  of  the 
contaete  made,  reports  produced,  and 
resulte  of  consultations  which  took 
place  to  ensure  compliance  widi  the 
Endangered  ^wdea  Act  the  National 
Historic  Reservation  Ad  and  the 
Coaatal  Zone  Managemnt  Act 

(d)  Limite  andinfhtioa  atifuetaienL 
The  Umite  specified  in  Tables  I  and  D  ; 
will  be  M^uatad  each  calendar  year  to 
reflect  dw  tWP  implidt  price  defletor" 
published  fav  dw  Department  of 
Commerce  tor  the  previoae  calendar 
year.  11w  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  ia 

.authorized  to  oim^Mte  and  publiah 
limite  for  future  caloidar  yean  as  a  part 
of  Tables  I  and  H  pursuant  to 
1 375207(eXl)  of  diis  chapter. 
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15»  hi  1 157211.  a  new  peragraph 
(bX8)  ia  added  to  read  as  follows: 

1157211   9alii  laps. 

•  •       •       •       •      ' 

(b)  Contents  of  request.  *  *  * 

(6]  Where  dw  vobme  of  gas  tobe 
delivered  is  more  dian  3,000  Mcf/d  or 
the  coat  of  the  assodated  fedKtiea  la 
more  than  tlOO,O0Oi  Ae  request  oiost 
also  contain: 

(i)  U.S.G.8. 7  H-minnta  series 
topographic  map(s)  showing  dw  kwatiaB 
of  the  propoeed  aalea  lap(s)  and  any 
integreOy  related  nonjurieiHctioBal 
fadlittea; 

(U)  A  brief  description  of  dw 
nonjurisdictional  fadUtiea.  indoding,  aa 
appeopriate.  pipeline  length,  ebte  and 
method  of  construdien,  end  the 
proposed  end  uee;  and 

(iii)  A  description  of  how  dw 
certificate  hohftsr  and  dw  oompanv 
responsible  for  dw  oonstrnction  Of  dw 
nonjurisdictional  fadlitiea  have  or  wffl 
ensure  oompUanoe  with  dw 
requiremento  of  1 157208(d). 

•  •       •       •       • 

18.  In  1 157212.  a  new  paragraph 
(b)(5)  is  added  to  read  as  follows: 

1157218 


(b)  Contents  of  request  *  *  * 

(5)  Where  dw  vdume  of  gas  to  be 
delivered  is  mora  dian  84Xn  Md/d  or 
tiw  cost  of  dw  assodated  fedlitiea  ia 
more  than  $100,000,  the  request  must 
also  contain: 

(i)  uses.  7  Vfc-minute  series 
topographic  map(s)  sbowring  the  kication 
of  the  proposed  ddiveiy  poMs)  and 
appurtenant  facilities  and  any  integrally 
related  nonjuriadictional  fiadkiea; 

(U)  A  brief  description  of  dw 
eppurtenant  and  nonjurisdictional 
tacihties,  including,  as  appropriate, 
pipeline  length,  size  end  nwthod  of 
construction.  Mid  the  proposed  end  use; 
and 

(iii)  A  description  of  how  dw 
certificate  hokler  and  the  cooqwny 
responsiMe  for  the  construction  <H  the    ■ 
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noajuiiidlcHonal  beUitiM  luvt  or  wiU 
•nni*  compUanot  widi  tfa*        . 
nqoirMMntf  of  I  l>7J0O(d).  . 

17.  Id  I  tS7JM.  uni  pwaflmplMltXS) 
awl  {im  an  addod.  pangraplia  [dm 
and  ((0(4)  aro  ravtaed.  Mid  a  new 
par^raph  (dKS)  ia  I 
IbUowa: 

{a\  Automatic  audioriiation.  *  *  * 
(9)  Hm  prodaoor  has  filed  a  teport 
wMh  fta  Dapaftoant  of  die  interior 
Minerab  Management  Servloe  or  a  state 
commtsaten  ndddi  shows  that  tlie 
affected  wefl  has  been  plugged, 
provided  that  the  producer  is  given  15 
days  notice  of  the  certfficate  hirfder's 
intention  to  remove  the  wellhead 
fMilities. 


[ti  Caatmtt  trfnque$t.  *  *  * 
(S)  If  any  lateral  Itees  are  to  be 

abandooad.  dw  request  must  contain: 
(i)  US.CS.  7  VfcHninute  series 

topographic  Biap(s)  showing  the  location 

of  die  fidlities  prcqposed  to  be 

abandoned;  and 
(U)  A  deecription  of  how  die 

oertfficate  holder  has  or  will  ensure 

ooBpUance  widi  die  requirements  of 

1 157  J08(d). 
(d)  Reportins  nquinments.  *** 
(9)  Hw  aooooBtini  treatment  of  die 

facilities  abandoned 

(4)  The  date  dw  fadhties  were 
actnaUy  abandoned:  and 

(5)  A  copy  of  die  plugging  report  for 
eMh  iMttity  abandoned  pursuant  to 
paragrai*  <aK3)  of  this  sectioa 

18.  Sections  157^9  and  157.220  are 
added  to  read  as  follows: 
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(a)i4utAanE»i<:Axa.Aholderofa    v^. 
blanket  certificate  issued  under  thJa 
subpart  dut  also  is  a  holder  of  a  blanket 
certificate  issued  under  part  284  may 
acquire,  construct,  and  operate  any 
facility  (except  a  Uquefiid  natural  gas 
facility)  widi  a  maximum  project  cost  of 
tBftOBMBO,  provided  that  the 
requirements  ufparagrq>h  (b)  of  this 
section  have  ben  met  and  that  an 
Environmental  Assessment  has  been 
preparad  by  staff  and  diat  such 
EBvirenmental  Assaasment  conduded 
widi  a  Finding  of  No  Significant  Impact 

(b)  Contenta  cfngueat.  Requests  for 
audiorixatton  most  oontahB 

(1)  AH  die  iofomatiflo  described  fai 
J 187 J09(c).  except  ^  faiformation 
described  in  paragraphs  (cK8)  and 
(cXll); 

(2)11w  information  required  under 
f98ai2ofdiisefaaptei;  ^,.     ^ 


.  (jQ  Adescription  of  how  the  certificate 
heldsr  and  die  conqiany  resptmsible  for 
diaoooatmctkNi  af  any  inte^ally  related 
nonjurlsdicttond  fadtttiee  will  ensure 
compliance  with  the  requirements  of 
|157j»e(d): 

(4)  Verification  ttiat  the  requirements 
of  11 157.206. 157 J06,  and  157.207  have 
been  met; 

(51  Verification  diet  die  pipeline  has 
conducted  an  open  season  to  allocate 
capadty  oo  the  propoeed  facilities  and 
includes  verification  of  the  open  season 
in  its  request;  and 

(6)  Verification  diet  die  pip^ine  will 
diaige  its  existing  pert  284  blanket 
certificate  rates  for  service  on  die 
fadlitiea. 

(c)  Competing  <^Iicatiott$.  In  order 
to  receive  contemporaneous 
consideration,  a  notice  of  intent  to  file  e 
competing  application  muat  be  filed  in 
die  appropriate  docket  within  the  initial 
protest  pniod.  Further,  the  cdn^ieting 
application  must  be  filed  within  30  days 
after  the  expiration  of  the  notice  perbod. 


|1i7J19 

Except  for  the  environmental 
compliance  requirements  in  1 157.206(d), 
this  subpart  is  not  aiqilicable  to 
intrastate  pipelines. 

10.  In  part  157,  sul^iart  F,  appendices  I 
and  n  are  redesignated  aa  ||  157^01 
and  157,222  and  revised  to  read  as 
follows: 
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Act  Of  1979. 

(a)  AffpUcability.  Hie  procedures  in 
thto  section  apply  to: 

(1)  Any  certificate  holder  undertaking 
a  project  authorixed  imder  a  blanket 
CMtificate  issued  pursuant  to  subpart  F 
of  this  part,  and 

(2)  Any  other  activity  subject  to  the 
standard  conditions  fai  i  157.20e(d). 

(b)  Omauhation  with  ot/wPMaral 
(««nc»ss.  Pursuant  to  1 157J06(d)(7),  die 
certificate  holder  will  be  designated  as 
the  Commission's  non-Federu 
representetive  for  pnrpoees  of  informal 
consultetions  widi  die  US  Fish  and 
Wildlife  Service  (FWS)  and  die  National 
Marine  Fisheries  Service  (NMFS). 

(0)  Definition$.  For  purposes  of  this 
section: 

(1)  "Listed  species"  and  'Critical 
habitet"  will  have  the  same  meaning  as 
provided  in  50  Cnt  402412. 

(2)  Troject  area"  means  any  area 
subject  to  construction  activitiee 
required  to  tautatt  dw  fadlitiea  and  to 
install  any  integialfy-releted,  dependent 
nonjurisdctional  facilities. 

(d)i¥9ce(ftiflas.  (1)  Pursuant  to  50  CFR 
4084(1,  dw  certificate  holder  must 
contad  the  appropriate  regional  office 
of  eidier.  or  if  appropriate  bodi,  die  FWS 


or  die  NMFS  to  initiato  Infonaal 
consultetions  for  each  qiedfic  projeat^lf 
the  certificate  holder  isprocaading  on  a 
projed  pursuant  to  a  blanket  clearance 
issued  by  the  FWS  arhieh  is  more  diaa  2 
years  old.  the  certificate  holder  must 
consult  widi  the  FWS  to  ddermine 
whether  any  additional  spades  hava  <  ' 
been  listed  in  die  area,  and  whether  the 
blanket  deerence  is  still  valid. 

(2)  Finding  of  no  impact  The 
certUIcete  holder  is  in  compliance  widi'^ 
i  157 JD6(d)(2Kvi)  if.  pursuant  to  die 
informal  consultetioits,  die  consulted 
agency  initiaBy  determines  that  no  lislafl 
spedes  or  ite  critical  habitet,  and  that ' 
no  spedes  propoeed  to  belated  under  ' 
16  U.S.C  1533  or  ite  critical  habitet,  •     . 
occurs  in  the  projed  area.        "* 'y' ' '  ;*. 

{Z]Pottntial  impact  to  pnpotid 
speciet.  (i)  If  the  consulted  agency, 
pursuant  to  infnmal  consultations, 
initially  determines  that  any  spedes 
proposed  to  be  listed  under  16  U.S.C 
1533  or  ite  critical  habitet  occur  in  the 
projed  area,  the  certificate  holder  must 
confer  with  the  consulted  agency  on  - 
how  to  avoid  or  reduce  the  potential 
impact 

(ii)  The  certificate  holder  is  in 
compliance  widi  1 157.206(d)(2)(vi) 
when  the  certificate  holder  completes 
the  conference  and  implemente  any 
mitigating  measures  the  certificate 
holder  eleds  to  implement  and 
complies  with  paragraph  (dK4)  of  diis 
section,  if  ^qilicable. 

(4)  Continued  infbnnal  conaultotiqna 
^/rstei(/jpecis«.(i)  If  the  consulted 
agency  initially  deterinines,  pursuant  to 
the  informal  consultetions,  that  a  listed 
spedes  or  ite  critical  habitat  may  occur 
in  the  projed  area,  the  certificate  holdei 
must  continue  informal  consultetions 
with  die  omsulted  agency  to  detemiine 
if  the  proposed  projed  may  afied  the 
spedes  or  habitet  These  continued 
infoimal  consultations  may  indude 
discussions  wl^rexperte  (induding 
experto  provided  by  the  consulted 
agency),  field  surveys,  biological 
assessments,  and  formulation  of 
mitigation  measures. 

(ii)  If  the  consulted  agency  agrees       ^ 
with  die  certificate  hdder's 
detetminetion  reeulting  from  the 
continued  informal  consultetions.  dut 
the  proposed  projed  will  not  affed  the 
listed  spedes  or  ite  critical  habitat  die 
certificate  holder  te  in  compliance  with 
|157J06(dM2Kvl). 

(ill)  Hie  certificate  holder  may  not 
proceed  wjdi  the  proposed  projed  under 
die  blanket  certificate  if  die  consulted 
agency  (loes  not  agree  with  the 
certificate  holder's  detetminatioR,  ec  if; 
the  certificate  header  condudes  thet  die 


proposed  project  auiy  affsot  nalsd    ' 
spades  or  dM  spedea*  critical  habHat 
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(a)  AppHoabUity.  (1)  Hie  procedures 
in  tUs  section  apply  to  state  and  private 
landa,  and  Federal  laiids  for  whidi  ttere 
are  no  other  Federal  procedures. 

(2)(i)  Except  as  provided  in  paragraph 
(2)i[U).  the  proceduraa  in  this  section 
apply  to  any  certificate  holder 
undmtaking  a  project  pursuant  to 
subpart  F  M  dds  part,  and  any  other 
activity  subjed  to  the  standard 
conditions  in  1 157  J00(d). 

JUKA)  If  Federally  administered  land 
1  be  direcdy  affected  Inr  the  project 
then  the  procedures  used  by  the 
eppropriate  Federal  land  manwgtng 
agency  to  comply  widi  secticm  106  of  die 
National  Ifistcvie  fteaervation  Ad  of 
1906, 16  U3.C  470f;  will  take 
precedence  over  theaa  procedures. 

(B)  ff  diera  te  no  SHPO  or  if  die  SHPO 
declines  to  consult  with  the  certificate 
holder,  die  certificate  holder  must 
inform  the  Commission's  Office  of 
Pipeline  and  Producer  Regulation,  and 
muat  not  proceed  widi  thoM  procedures 
or  die  projed  until  an  alternative 
consultant  is  designated. 

(b)  Definitipne.  For  purposes  of  this 
section: 

(1)  Listed  propwty  means  any  district 
site,  building,  strodua  or  object  diet  is 
listed  on  the  National  Roister  of 
Historic  Places,  or  ta  the  Fadasal 
Raglstar  as  a  property  determined  to  be 
eU^ble  for  inclusion  on  die  National 
Register. 

(2)  SHPO  means  dw  Stete  Histmic 
fteservation  Officer  or  any  alternative 
person  duly  designated  to  advise  on 
cultural  rssource  matters. 

(3)  Unlieted  property  means  any 
district  site,  buikUn^  strodura  or  objed 
that  te  not  a  Usted  fwoperty. 

(4)  Area  of  the  pn/ect'»  potential 
environmental  impact  meana  any  area 
subjed  to  construction  activities 
required  to  install  the  fadlities  or  to 
install  any  integrally  related,  dcqiendent 
nonjurisdictional  fadlitias. 

(c)  AoceiAims.  (1)  It  will  be  die 
certificete  holder's  responsibility  to 
identify  or  cause  to  be  identified  Usted 
properties  and  unlisted  pnqwrties  that 
satiify  die  National  leister  Criteria  for 
Evaluation  (36  CFR  604).  diat  are 
located  wi^  die  area  of  die  projed's 
iiotential  envtoonnnntal  impact  ud 
that  may  be  afteded  by  the  undertaking. 

(2)  The  certificate  holder  must: 
(i)  Chedc  die  National  Regteter  of 
Historic  Places  and  nonsuit  widi  die 
SHPO  to  identify  all  Usted  pnqierties 


witUn  the  area  af  die  prejeetV  potential 
envlronnantel  lanact; 

(tt)  CaBsak  wtftdiagHPa  and  to  die 
extent  deemed  appropriate  by,  die 
SHPO,  diedc  the  puulc  raoords  and 
consult  widi  odier  individuals  eaA 
mianiiatf  ons  widi  historical  and 
autnral  asqiartlsa.  as  wdl  aapotantiaUy 
affected  Native  Americans  or  Indian 
tribes,  to  determine  whether  unlteted 
properties  that  satisfy  die  National 
Renter  Criteria  for  Evaluation  an 
known  or  Ukdy  to  occur  widdn  die  area 
of  the  projed's  potential  environmental 
in^Mctand 

(Ui)  Consult  widi  die  SHPO  to 
determine  die  need  for  sarveyi  to 
identify  any  unknown  unUstM 
properties.  Hie  certificate  holder  must 
evekiete  the  eUgiUlity  of  any  known 
unlisted  nopertiea  locsted  within  dM 
area  of  rae  project's  potential 
environmental  inqiad  according  to  the 
National  Register  Criterta  for 
Evaluation. 

(3)  Ilia  certificate  holder  te  in 
compHanca  widi  1 157.206(d)(2Kiii)  of 
die  ConunissioB's  regulations  if  the 
SHPO  agrees  with  the  certificate  holder 
that  no  survey  te  required,  and  diet  no 
Usted  pnxwrties  or  unlisted  pn^ierties 
diet  satisfy  die  National  Renter 
CHtarte  for  Evahiation  occur  in  the  area 
of  die  projed's  potential  environmental 
impact 

(4)  ff  die  SHPO  determines  diet 
surveys  are  required  to  ensure  diet  no 
Usted  pnnarties.  or  unlisted  pnqierties 
diet  satisfy  die  Naticmal  Register 
Criteite  for  Evaluation,  occur  within  the 
area  of  die  projed's  potential 
environmental  ioqiact  the  certificate 
holder  must  perfoim  surveys  deemed  by 
the  SHPO  to  be  of  sufficient  scope  and 
intensity  to  identify  and  evahiate  die 
inoperties.  Hw  oartificate  holder  must 
submit  die  resohs  of  the  surveys, 
induding  a  stetemant  as  to  iidiich 
unlteted  properties  satisfy  the  Natiimal 
Register  Criterta  for  Evahiation.  to  the 
SffO  and  sididt  oommente  on  dw 
surveys  end  die  conclusions. 

(5)  Hie  certificate  holder  te  in 
compUance  widi  i  157.206(d)(2)(iU)  of 
thte  chapter  it  iqion  condusion  of  the 
surveys,  dw  oartificate  holder  and  the 
SHPO  agree  dwt  no  listed  properties, 
and  no  unlteted  properties  udiidi  satisfy 
dw  National  Renter  Criteria  for 
Evaluation,  occur  in  the  area  of  the 
project's  potential  environmental 
inqwct 

(6)  For  each  Usted  property,  end  each 
unlteted  pnqwrty  whidi  satisfies  &e 
National  Regteter  Criteria  for 
Evahtation.  whidi  te  kicated  widiin  dw 
area  of  dw  projed's  potential 
environmental  impact  the  certificete 
holder,  in  consultetion  with  the  SHPO, 


must  appfy  OwGMtdria  Off  BSsdU  39 
CFR  900«  to  doteaniBa  whether  dw 
profaet  teifl  havO  an  affisd  iqion  the  ^  - 
historical.  arddteotaraL  arcbaoloiicd,. 
or  cultural  charadertetics  of  dw 
property  tfwt  qnaUfiad  it  to  meet 
National  Regteter  Criterta  for 
Evahtation.  Hw  certificate  holder  te  in' 
compUance  widi  i  157.206(dK2XUQ  of 
dds  diepter  if  dw  certificete  holder  and 
dw  SHPO  agree  dwt  dw  prejed  wlU  net 
afifBd  these  characteristics  except  thet 

(i)  No  construction  sctivities  are 
allowed  in  any  portion  of  a  Usted  or 
digiUe  archeolq|ical  or  historlBal  dte; 
and 

Hi)  Visual  and  auditory  fanped  to  the 
surroundings  of  an  eUgiUe  properly  are 
not  considered  effecte  if  th^  oinfy  occur 
during  the  construction  or  instaUation 
period. 

(7)  ff  eidier  die  certificate  holder  or    ' 
the  SHPO  finds  that  the  projed  may 
affed  a  listed  i»operty  or  an  unlisted 
prc^wrty  wdiich  sattefies  dw  National 
Register  Criterta  for  Evaluation,  located 
within  the  area  of  the  projed's  potential 
environmental  impact  then  the  projed 
will  not  be  authorixed  unless  the 
properties  can  be  evoided  by  relocation 
of  the  iMTOjed  to  an  area  where  the 
SHPO  agrees  that  no  Usted  property  or 
unlteted  property  that  satiafy  ^ 
National  Regteter  Criterta  Cw  Evaluation 
occur  Provided  dwt  if  dw  SHPO  and 
Diredw  of  OPPR  agree  with  the 
certificate  holder  &at  avoidance  of  the 
property  te  not  poasible.  dw  cvtfficate 
holder  mey  submit  to  dw  SHPO  and 
Director  of  OTPR  a  mitigation  plan  ta 
accmdance  with  96  CFR  800J  and  800J 
for  apinoval  by  the  Director  of  (VFR. 
Hw  DiredOT  of  OPFR  will  notify  dw 
Adviaory  Council  on  Htetoric 
Preservation  of  the  mitigation  plan  and 
provide  it  an  onwrtunity  to  comment  in 
acomlanoe  with  96  CFR  8008.  The 
certificate  holder  te  bi  compliance  with 
1 157  JS06(d)(2HUi)  of  dite  chapter  onfy  if 
dw  project  te  relocated,  es  dMcribed 
above,  or  the  certificate  holder  receives 
notice  from  dw  Director  of  OPFR  dwt 
the  mitigation  plan  te  approved  and  dwt 
unaffected  segmente  of  the  projed  may 
proceed.  Construdian  at  any  affected 
property  may  not  proceed  until  after 
inqdementetion  of  die  approved 
mitigation  plan. 

(8)  ff  dw  certificate  holder  and  dw 
SHTO  are  unabte  to  agree  on  dw  need 
for  a  survey,  the  adaquecy  of  a  survey. 
ax  the  restttte  of  appUcation  of  dw 
Criterte  for  Evaluation  to  an  unlteted 
property,  the  projed  wiU  hot  be 
authorised  under  the  blanket  certificete. 
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20.  Hie  authority  dtatloB  for  part  2M 
continuefl  to  reed  es  feiknrR 


i  Natunl  Cm  Act  IS  U.S.a  717- 
7l7«r.  ee  eeModwi;  Natonl  Gee  Micjr  Act  of 
UPH  IS  IH&C  sam-MSK  (Mm- CBBfemtal 

SMf  Uwb  Aei  of  m.  «s  u&a  i3n-ia6a 


Ofgaaisatkm  Act  42  USJC  7101-73S2;  B.a 
12008. 3  CFR 1978  Cnnp..  p.  14X 

21.  Sectkm  284.11  is  revised  to  read  as 
follows: 


I  Mill 

(a)  Any  authorization  granted  under 
sabfarts  B  aid  C  of  thte  part  that 
invohras  constniction  or  renovd  of 
facilities  is  sub|ect  to  die  terms  and 
conditkiBi  of  |157J06(d)af  dds 
chapter.  "Aa  pipeUiic  wepcnatble  for  the 
constractlon  ot  abaadouaeat  will 
comply  Witt  1 157  J06(d)  of  diis  chapter 
as  if  it  were  a  certificate  holder  as 
de&ied  in  that  section. 

(b)  At  least  45  days  prior  to 
commencing  constniction  or 
abandonment  of  fodfifies  covered  by 
paragraph  (a),  the  pipeline  constructing 
or  abandoning  the  facilities  must  file 
evidence  of -having  C0B|died  witt 

I  lS7.aoe(d}  of  diis  dnpter. 

PART  STi-THE  00MMB8I0N 

22.  The  andiority  citation  for  part  375 
is  revised  to  read  as  follows: 

Aalharilr  OneilMa  Bedgrt  Racoodliatkn 
Ad  afiaSib  42  U&C  7178;  BlecMe 
CoosoBMn  Ptotsctian  Act  of  ttK,  16  Ui&C 
79le  aols*  DBpertemf  of  misfiy 
Oigiaiilliil  Act  42  UAC  TMH-TSU  ED. 
1200a  8  cm  urn  Coai^  Pk  142; 
Admiaistntive  FkMsdun  Act. »  U&C  SSI- 
SST:  Fodnl  Poww  Act.  IB  IL&C.  7Bl-82ac. 
M  amndsdi  Nstorri  Gm  Act  IS  U&a  717- 
717w.  as  anendBd;  Nataral  Gas  Micy  Act 
197&  1SIIA.C  fm-Um  PoUie  iraMjr 
Rapletaqr  MUw  Ad  ollan;  18  u&c  am 
otaaa,a»i 


23.  b  I  fnjor.  paragraph  (aNl)  is 

I  (aX3)  is  rsaioved  and 
i(aN4).(aM5). 
and  laXQ  «a  Rviead  to  read  as  ioBows: 

la  Vm  Dfradsr  of 


•       •       •       *       • 

(a)  •  •  • 

(l)Applicattooser( 
reqaaaMnt  aadMMiatioo  for  the 


(4)  ApplicalJona  to  ahandan  piprfiiw 
or  producer  fadlitiaa at  seiskae, 

(5)  Appttcattana  inr  teavoMqr  and 
pMrnanest  teitiiicatea(aadior 
amendHeate  thaiali^  ^ot  &b 
transportatioa.  aadMi^  aralarags  of 
natural  gea^  pnnMsd  dMt  dw  eattnated 
coat  of  muattaHtoa  ef  the  uerttfkala 
applkant'a  idatad  facUity  ia  less  dian 

S2s.aQfun8e 

•  •  •  •         * 

(e)  *  •  • 

(1)  Adjust  die  proiect  Bnrits  qwdfied 
in  Table  1  of  1 157 JOtfd)  aad  Table  U  of 
{ 157.215(a)  of  diis  chapter  and  die 
dollar  amouDts  la  paragraphs 
SI  375J07(a)  (1)  aad  (aX5).  techafing 
adjustments  fbr  faiflatioii,  each  calendar 
year,  to  reflect  die  "X^IP  iaqdidt  price 
deflator^  published  by  die  Departnent 
of  Coasaierce  for  the  ^eviooa  calendar 
year,  and  public  the  hnits  and  dollar 
arooante  in  the  Fsdaial  Reghlat; 


PART  380-ltEGUlATION8 
IIIPLB«fnNO  THE  NATIOIIAL 
ENVMONMENTAL  POUCV  ACT 

24.  The  authority  dtation  for  part  380 
is  revised  to  read  as  follows: 

Awoiutlty.  NatJBPal  ITliyti  WMPtal  Poacy 
Ad  of  1888, 42  U.8X:.  4S21-4a90B:  DcpaHiBnt 
of  Baeigy  Oigaiiiutiaa  Act  42  U&C  7101- 
73S2:  E.O.  No.  12008. 3  CFR 1978  Comp..  p. 
142. 

2&  la  1 3809.  patagfapfa  (c)(2Ni)  19 
revised  to  read  as  fbUowK 

■WiS   EnwDnawnna  mionaanDa  n  aa 
euppMitf  by  an  appScanL 

•  •       *       *       • 

(c)  Conteat  of  an  appUcanVi 
enviroiuaeatal  report  for  specific 
propotaU. 

(2)  Notaial  gat  projects,  (i)  For  aiqf 
appUcatkm  filed  under  the  Natioal  Gas 
Act  for  any  psapaeed  actioQ  identified  in 
i  3805  or  380L8b  eicoept  prior  notica 
filings  ander  1 157  JOS  of  tUe  dnpter 
and  described  in  1 38a5(b)t  the 
environmoital  rqiorts  identified  in 
|38Qd2. 

•  •        •        •        • 

20  b  1 380L4.  para^aph  (aN27)  ia 
revised,  and  Mw  paragraphs  (a)^) 
dKN«^  (a)m  aia  added  to  read  as 
follows: 


II88L4 


•  • 


acquisitta  of  facdltiaa  ttat  have  a 
constiactloii  or  acmiisttion  cost  of  less 

than  t7fi.flBflHlWlc 


^GmieralMHlek* 

(27)8ala.axchaagi 
transportation  of  aatarai  1, 
sections  4k  5  and  7  ef  tha  Nataral  Gas 
Act  that  reqaires  ao  constniction  of 
facilities: 


(32) 

facilities  by  sale  when  aatnnl  gas 
service  wmUd  be  continued: 

(33)  Presidential  Pamdts  to  operate 
facilities  at  the  national  border  of  the 
United  States  that  do  not  involve  the 
construction  of  new  fedtities; 

(34)  Conqilaints  that  do  not  raise 
environmental  Issues; 

(35)  Declaratory  orders  disclaiming 
jurisdiction: 

(36)  Abandonment  of  any  natural  gas 
service  (such  as  transportation,  sale  or 
storage)  that  does  not  involve 
abandonment  of  natural  gas  Gacilities; 
and 

(37)  Acquisition  of  facilities. 
*        •       *       *        • 

27.  In  1 3805.  paragr^dis  (bM2)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  SSOlS  Acflona  that  reqMaa  an 


(2)  Prior  notice  fifings  under 

S  §  157.208  and  157.219  of  tills  chapter  lor 
the  reairangement.  replacement 
acquisition,  construction,  or  operatioo  of 
any  facility  specified  in  i  157.202  (b)(2) 
and  (b)(3)  of  this  chapter. 

(3)  Abandonment  or  reduction  of 
natural  gas  service  under  section  7  of 
the  Natival  Gas  Act  categorically 
excluded  under  {  380.4  (a)(21).  (a)(28). 
(a)(29)or(a)(36): 

Appendix  A  fRenoved] 

28.  Appendix  A  to  part  380  is  removed 
and  new  §  1 38012,380.13,  and  38014 
are  added  to  read  as  follows: 


1380.12 


(a)(1)  This  seolidB  identifies  die 
envirMunenta)  data  reqaired  for  an 
application  that  propoaes  die  >'^ 

constructioa.  operatioo  or  abandonment 
of  my  fadhttes  as  identified  in 
1 380.3(c)(2Xi)-  Bflfvinomental  reporia 
for  certificate  ap^icatioos  consist  of 
thirteen  resource  reports  diat  describe 
spedfic  enviroiBBenta)  resoiBce  areas  ^ 
and  specific  topics  Aat  mast  be 
addressed. 

(2)  Hm  descf^dons  of  die  resource 
reports  have  been  prepared  to  cover  a 
wide  range  of  transactions.  The  detail  of 
each  resource  report  shoaM  be 
conuneasewto  with  &e  uaaplexlty  of 
die  traaaactfoo  and  Hs  potoatfat  fur 
environiaenlai  hapOci.  Applicants 
should  check  dw  deacription  of  aacb 
resource  report  for  spadftc  aedstaace 
on  which  reports  or  adMt  iafcnnatiao 
may  be  deleted  depending  on  dw  type  of 


fadhtiee  proposed.  Howaver.-att  topioa 
spedfled  bi  die  IS  reaonroareports  an»t 
be  ad^essed  or  their  endsdon  Brad  be 
justified  unless  die  daso^ition  of  the 
repwt  states  dMt  die  date  is  not 
required  for  die  type  off  ptojed  tavolvad. 
If  material  reqdiad  fer  one  resource 
report  is  provided  In  anodier  resource 
report  or  ia  another  esddbit,  tt  m^  be 
referenced. 

(b)  Ihe  resource  reports  must 

(1)  Address  existing  eonditiotts  or 
resources  adiich  ini^t  be  affsded 
direcdy  or  indirectly  fay  die  propoeed 
project.  Dizad  and  indbad  affscts  era 
those  effods  adddi  can  be  discerned  as 
occurring  primMily  becaaaa  die 
proposed  actim  would  oocor.  Bxanqrfes 
indude  but  are  not  Uadtad  to: 

(i)  The  inqiad  of  a  boROW  pit  would 
be  evaluated  to  die  extent  diat  it  wodd 
be  devdoped  or  expanded  as  a  result  of 
the  proposed  project  but  die 
manufacture  of  oonvantioMd  trades  to 
woric  the  pit  would  not;  and 

(ii)  The  imped  <rf  constraetion 
woricen  moving  into  die  projed  area 
would  be  evaluated  bat  not  tte  fanpad 
of  their  leaving  present  homea. 
However,  the  iiqiad  of  their.     ■.-*.. 
subsequentiy  leaving  die  oonstroction 
area  must  be  considsred: 

(2)  Identify  all  expected  sigiificant 
short-term  amd  long-term  enviroiunental 
effects  expected  to  occur  should  the 
projed  be  approved; 

(3)  Identify  effects  of  constraetion. 
toleration  (induding  maintenance  and 
malfunctions)  and  termination  of  the 
project  as  well  as  cumulative  effects 
oonirring  because  of  other  projects; 

(4)  Ideatify  all  meaaures  ivopoaed  to 
enhance  the  envinmn«it  or  to  avdd. 
mitigate,  or  conqiensate  for  adverse 
aspeds  of  the  project  including 
engineering  and  dedgit  contrad 
specifications,  constniction  tediniques, 
monitoring  and  restoration:  and 

(5)  Show  evidence  of  consultation 
with  any  Federal  land  nuinaging 
agendes  adiose  land  odgfat  be  affected 
by  theproject 

(c)  The  diirteen  resource  reporto  are: 
(1)  General  project  deeayttion.  This 

introductory  report  deaeribee  facilities, 
spedd  constniction  and  operation 
prooediues.  construction  Ifaneteble. 
future  plans,  oonqiliaice  widi 
regulations  and  codes,  and  pennite 
a&ch  mod  be  obtafaied.  To  die  extent 
not  covered  in  dw  body  of  the 
application  or  in  other  exhibits,  this 
resource  rqiort  must  oontain: 

(i)  A  description  and  location  maps  of 
all  fadlities  (including  auxiliary 
facilities)  to  be  constructed  or  removed, 
induding  related  condruction  and 
operatioaal  support  activities  and  areas 
such  as  maintenance  bases,  staging 


areas,  conmmidcatianstoawis, 
poarertnas,  and  new  acoees  roads.  This 
deacriptien  should  faidude  die  lengdi 
and  sin  of  all  |dpeline(s)  and.  far 
aboveground  fedUty  dtn.  die  hOid 
reqdronente  tad  &e  tarpe(4  <dCidIities 
diet  would  be  fautaDed.  if  any  fadlities 
wodd  be  removed  or  redaoed.  they 
dioold  ako  be  identifled: 

(U)  Ri^its^-way.  accen  roads,  other 
liEMsar  cottstrttdion  areas,  and  pipe 
storage  areas  should  be  located  on 
current  US.  Gedogicd  Survey  (USGS) 
7.54nhiute-8eries  topographic  maps  or 
other  maps  of  eqdiralent  deteiL 
Nonlinear  constniction  aren  dioold  be 
shown  on  maps  at  a  scale  (rf  1:3400  or 
larger  keyed  to  die  ri^t-of-aray  mapa. 
Piodde  current  origiiMl  aerid 
diotograidts.  widi  a  scale  of  1A.000  or 
larger,  showing  die  proposed  pipeline 
routM  and  major  aboveground  ndUty 
locations.  Maps  and  aerial  photographs 
should  identify  pipeline  ndlepocts. 
Simdar  faifofmation  should  be  siqyplied 
for  any  dtemative  locations  serionsfy 
cooddered  befbra  selection  of  die 
inoposed  locaticms; 

(iti)  When  new  or  additiond 
conqnesdra  is  proposed,  include  lane 
scde  (1:3.800  or  greater)  plot  plans  of 
each  compressor  station,  referenced  to  a 
readily  identiflable  point  on  die  USGS 
maps  required  above.  The  topographic 
map  should  identify  die  location  of 
noise-sensitive  areas  (reddences. 
schools,  hospitals,  eta)  neamt  &e 
conqxrassor  station.  Noise-sendflve 
areas  widiin  the  pld  plan  am  shodd 
be  shown.  Althon^  me  applicant 
shodd  be  prepared  to  prodde 
.additiond  copies  of  maps  (seven  copies 
reqdred  by  |  lS74(a)  m  dw 
Commisdon's  regulations),  only  thm 
oridnd  seta  of  l^K>S  topographic  maps 
and  aerid  photographs  should  be  filed. 
Two  seta  shodd  be  sent  diredly  to  the 
Commisdon's  Office  of  Pipeline  and 
Producer  Regulation  (OFFR).  Consdt 
OFFR  for  die  appropriate  format  for 
aerid  photography; 

(iv)  A  desoiption  of  mediods  of 
constniction  (induding  restoration)  to 
be  used  in  spedd  areas  such  as  rugged 
topography,  crosdngs  of  bodies  of 
water,  wetlands,  oeas  where  die 
pipeline  wodd  be  kicated  loogitudinaUy 
under  roads,  and  areas  adwra 
ejqilosives  mud  be  used,  and  ui 
idoitification  of  adiere  eadi  type  of 
construction  aroold  be  used: 

(v)  A  description  of  current  or 
reasonaUy  foreieeable  plans  for  future 
expansion  ai  fodlities.  induding 
additiond  land  rsqulremente  and  dw 
compatibility  of  thoM  plans  with  dw 
current  pnqiosal; 

(vi)  loientification  of  all  necessary 
FedwaL  regimal.  state,  and  kicd 


permnSi  ncenen  ano  cenmoamneeaan 
before  the  propoeed  action  can  be 
completed.  Describe  the  statas  of 
stteamte  to  aecan  ttan  pandta. 
Fnvide  a  oonr  off  any  pannlt '  - 
applications  did  have  been  pupand 
and  a  copy  of  any  pandte  widim  have 
been  issued; 

(vii)  A  description  of  all 
nonjtnlsdicttond  fadlities  which  wodd 
be  constructed  in  assodation  widi  dw 
proposed  pro  ject  This  description 
should  be  equivalent  to  the  discanion  to 
paragraph  (a)  above,  and  dw  fMditiM 
should  be  shown  on  dw  same  Bsps  and 
photographs  spedfled  hi  paragnphs  (a) 
and  (b)  or  on  additiond  outpa  at 
idiotographs; 

(viii)  A  summary  of  die  FMeraldMSb 
and  locd  review  processes  fbr^ 
nonjurisdictiond  fadlities.  Identify  what 
authorintion  or  amrovals  have  bean 
obtained.  Identify  dw  issuing  authority, 
date  of  issuance,  and  authorintion  or 
permit  number;  and 

(bt)  Widito  flve  days  after  flUng  a 
requMt  or  application,  dw  oertiflcate 
hdder  must  provide  ontiflcation  diet  H 
has  puUished  notin  of  dw  propoeed 
constiuctfon  once  to  a  daify  or  areddy 
nearspapar  of  generd  drcdation  to  nch 
coanfy  to  a^iia  construction  arould 
occur. 

(2)  Aesoufce  report  on  afoter  UM  am/ 
quality.  This  reeoom  iqwrt  is  raqnir^ 
for  all  apidintieos  except  ihon  oidy 
invdviB«  Isedities  at  an  axisdng 
comprnsor  stetioo.  It  discnssn  aratar  . 
qualify  and  anddrility  and coittatos    ,•■ 
date  suffldent  to  deteraiine  tte  toqwd 
to  be  expected  from  dw  projed  and  the 
effediveneM  of  any  adtigativa. 
enhancement  or  protective  measum 
proposed.  The  resonm  report  mud 
contain:  : 

(i)  A  description  by  mUepod  of  eB 
poendd  araterbodies  to  be  crossed.  For 
each  croesing.  charadetin  the  seesopd 
flow  rates,  dw  stete  aratar  qualify 
classifications,  any  known  potantid 
poUutsnte  to  toe  sediments,  and  any 
poteble  water  totake  sources  widito  S 
miles  doamstream  <rf  any  propoeed 
stream  crossing; 

(U)  A  description  of  the  oonstrucdoo 
tediniques  and  mitilgation  meesures. 
induding  direcdonsi  drflling.  j^ushfiA 
dry  Ihnne  p^  and  wd  trenon.  adiidi 
wodd  be  ased  at  each  individ6d  stream 
uui  wedand  uea.  Also,  todicatedw 
type  of  temporary  bridge  addch  aroold 
be  used  to  ensure  dwt  rqwated  croedng 
of  streams  by  construction  equipment 
would  nd  adversefy  affsd  dw  streams; 

(Ui)  A  descr^rtion  of  Mch  staging  am 
whidi  would  be  required  et  nm  stream 
or  wedand  crosstog.  Describe  dw 
ckcumstances  under  whidi  dw  dearing 
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far  ifaM*  ilaitai  MM*  would  Bol  b* 
located  •■»■■■•  of  nfatt  froa  th« 
«l|i  of  te  fkMa  «  VMdud  to  •Uow 
for  •  bnffv  aooo; 

(hr)  A  doocripttoB  fay  afiapoot  of  OB 
wodoadaooofay,  ooBitBdonNotioBal 
Wodiad  iDvwtaqr  fflWQ.mopo  or  state 
wodaad  ngdatloa  napo.  For  eadi 
crooriat  Identify  tibo  wodand 
claaeiflcatfoa  epecifiod  fagr  dw  US.  Fbh 
and  WQtfllfB  Service  and  ik»  state,  and 
the  kngtti  of  the  crossing  Pirovfde  cqpies 
of  NWI  mape  deariy  shewtng  die 
propoeed  ronta.  WiMre  NWI  maps  an 
not  available,  provide  the  appnqitiate 
state  wetland  maps.  See  Report  1(ii)  for 
the  required  number  of  copies; 

(v)  A  desuiptiou  of  aqidfers  within 
excavation  dapdi  in  the  profect  area, 
identiqfinf  nie  deptli.  cunent  and 
proposed  use.  water  quautjr.  and  any 
known  or  suspected  contammation 


(vi)  A  dsea^ption  of  tiie  impact  of  the 
propoeed  adioB  on  olnhore  waters, 
floodplains,  wetlands,  perennial 
waterooursea.  and  youndwater, 
inchidhig  (Bseusskm  of  die  offsets  on 
bott  watsr  saoveaent  and  quality.  Hits 
discussioa  should  Ident^  the  qwcific 
locations  and  aathod  and  rate  of 
widMbawal  aid  disdmge  of  hythoetatic 
test  water,  die  quantity  required  ita 
quality,  and  die  season  of  withdrawal 
Any  chaatcal  at  physical  treatment  of 
the  teet  water  beiore^  daing.  a  afternse 
and  aMsuepaaied  a  dissetvud  material 
likely  to  ba  pkked  up  by  da  wata 
shorid  be  dearibad,  particularly  if  any 
existing  pipelines  are  being  mtested 
Alao  dsMribe  aaqr  diemicel  a  physical 
treatmsni  off  the  pipaline  fof  dtjring. 
deaning.  a  any  odwr  puipoae  befae  or 
aftainetaHation  to  da  trench,  and 
discua  waata  product  generated  and 
disposal  methods  to  be  used  for  them; 

(vii)  A  deeaiption  of  detailed 
mitigatten  meaautes  propoad  to  reduce 
the  potential  fa  adverse  taipact  to 
surface  wata  a  fRMindwata  quality. 

inrliMttng  pwirwiiii—  !■»  kammwj  lU 

dispoeal  off  coitfaaynatad  soils  and 
groundwala.  locations  fa  storage  off 
fuels  and  hihricants.  Mid  disposal  of  all 
construction  waste  material  such  as 
dredge  spoil  slash,  conetmction 
materiaL  hydrootatic  teet  wata.  and 
driliiag  fluids,  identify  dieposal  sites  for 
disposal  of  dredasd  material  that  cannot 
be  used  as  baclmlL  Describe  meaaaes 
to  be  used  la  avoiding  groundwata 
diversion,  and  wetland  drainage,  and 
measures  to  mitigate  iaq^act  to  weU 
wata.  The  appliosnt  must  adopt  the 
Commission's  "Stream  and  Wetland 
Construction  and  hfitigatioa 
PtocednrM"  described  in  |  380l14  or 
provide  ita  ova  altenative  plan.  An 
applicant's  alternative  plan  must 


identify  which  portUas  of  da 
Comaissioa'a  praoedurea  it  does  not 
adopt,  axplaia  why,  and  propose 
substitute  maasaee  to  provide  equal  a 
greata  ptotadion  to  da  reeoace; 

(viii)  A  deecrlption  of  the  location  of 
an  known  groundwata  suppliee, 
including  residential  urata  waOa.  that 
wodd  be  within  ISO  feet  of  tte  proposed 
pipdine.  Provide  detailed  monitaing 
and  tnJHjaHrtw  measures  that  would  be 
implemented  to  ensure  that  the  wata 
suppfy  to  not  affected;  and 

(ix)  A  Ust  off  all  puUicatioas.  reports, 
ami  otha  literature  a  communications 
which  were  dted  a  reUed  i^ion  to 
prepare  the  raport 

(3)  Resource  aport  on  vegetation  and 
wiltfltfe.  This  resource  raport  is  required 
for  all  an>lications  except  those  only 
involvtog  facilities  at  an  existing 
compressor  station.  It  describes  the 
vegetation  and  wildlife  in  the  vicinity  of 
the  proposed  project;  expected  impacts 
of  the  project  on  these  resources;  and 
proposed  mitigation,  enhancement  a 
protection  measures.  The  resource 
report  must  contain: 

(i)  A  description  of  the  ecosystems, 
including  wetlands,  and  typical  species 
that  might  be  affected  by  the  proposed  , 
action,  qiedfying  aU  species  of 
commercial,  recreational,  and  aesthetic 
value,  and  identificetion  of  warm  water, 
cold  wata,  and  saltwata  fisheries 
(commercial  and  recreational)  in  the 
affected  area  and  any  associated 
spawning  a  rearing  areas.  If  data  are 
not  available  for  the  area  to  be  affected, 
data  for  the  nearest  comparable  area 
may  be  used; 

(ii)  A  description  of  an  perennial 
streams,  poncb.  a  lakes,  at  the 
proposed  crossing(s).  including  a 
dacription  of  the  baika.  bottom 
compositioii.  and  type  of  aquatic  and 
riparian  vegetation; 

(iii)  A  description  of  unique 
ecosystems  or  communities.  Federal  or 
state  listed  or  propoeed  threataied  a 
tadangered  species,  including 
significant  a  oitical  habitat  and  odia 
areas  of  critical  environmental  concern, 
such  as  wetlands,  virgin  prairie,  end 
estuaries,  in  the  ttfea  of  die  proposed 
action.  Suaunarize  the  findings  and  the 
recommendations  of  any  studies 
conducted  diereon: 

(iv)  A  descr^tion  of  the  impact  of 
construction  and  operation  on  the 
terrestrial  and  aquatic  species  and 
habitats  in  the  area,  including  a 
discussion  of  the  posiibiUty  oif  a  ma|a 
alteration  to  eoosysteau  and  any 
potential  fanpact  on  threatened  a 
endangsrad  spades.  Provide  an 
asseament  of  any  cumulative  effiects  of 
the  proposed  action  and  retatoed 
altemativM  to  combination  with  otha 


existing  a  proposed  projects.  Provide  a 
detailed  discussion  off  the  impact  of 
matotenance,  clearing  and/a  teaataent 
of  the  project  area  on  veg^tlon  and 
wUdlife.  ff  Do»)uriadicliaiol  fodlitiM 
would  be  constructed  as  a  residt  of  die 
project,  the  applicant  riaould  work  with 
the  na^urladkttoiial  coaopony  and  the 
U.S.  Fish  and  WfldUie  Servioa  aid/a 
the  National  Marine  Fisheries  Service  to 
determine  If  threatened  a  endangered 
specin  may  be  afiiactad  by  dmee 
facilities.  Docnmentatioa  of  dw 
determination  dmnld  be  fifad  widi  dw 
Commission  when  it  is  available  and 
should  rafewnoe  the  dodat  numba 
associated  with  da  juriedicdonal 
facilities; 

(v)  A  description  of  detailed 
mitigation  measures  to  mitigate  imped 
to  vegetation  and  wildlifs  such  as: 
sdieduling  and  routing  to  constrnd 
water  crossings  during  low  flow  period 
or  to  avoid  miration  of  fish  and 
spawning  or  nasery  areas  of  sensitive 
fish  species,  and  to  minimise  impact  to 
reproduction,  wtotaing.  and  migration 
of  wildlife;  construction  methods  wdiidi 
would  minimise  disturbana  of  riparian 
and  bottomland  vegetation,  wetlands, 
shelffish  beds,  cold  water  fisheries,  and 
other  important  habitat;  revegetation 
measures  daigned  to  improve  wildlife 
habitat;  and  |rfanning  of  ronttoe 
maintenance  to  minimize  disruptton  to 
wildlife  in  the  project  area: 

(vi)  A  list  of  recommendatfons,  and 
the  applicanf  s  response  to  each 
recommendation,  from  appropriate 
Federal  and  state  fish  and  wildUfe 
agencies  to  avoid  or  limit  tanpact  to 
wildlife  and  fisheries,  toduding  any 
measures  needed  to  proted  threatened 
or  endangered  q>ecie8;  and 

(vii)  A  list  of  aU  publications,  reports, 
and  otha  literature  or  communications 
whidi  were  dted  or  relied  upon  to 
preptu«  the  report 

(4)  Resource  report  oa  cultural 
resourcee.  The  NEPA  Report  described 
below  must  be  filed  with  the 
application.  The  National  Historic 
Preservation  Ad  (NHPA)  reporU  must 
be  filed  as  supplementaiy  informatton 
for  review  and  approval  by  the  Direda. 
Office  of  Hpeline  and  Producer 
Regulation  (OPPI^  pria  to  construction 
of  any  facilities.  The  NHPA  reports,  to 
be  provided  in  phases  as  necessary,  are 
required  for  aU  applications. 

(i)  The  NEPA  R^)ort.  Fa  die  area  of 
die  projed's  potential  efbd  and  aU  the 
altemativu  seriously  considered; 

(A)  Describe  in  dsiail  each  cuhaal 
reaource  identdJad  through  the 
assessment  described  below; 

(B)  Make  reliable  predictions  of  the 
location  <d  areas  of  high,  median  aul 
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tow  cidtural  feaouioe  aensidvity  based 
on  surveys  aaaodafad  widi  diis  filing  a 
previous  surveys; 

(C)  Locate  ona  mu  (scale  lAOOOa 
greater  by  mllapoat  pyflP]  att  cultural 
resourcM  widdn  OS^nile  of  die  ri|^-of- 
way  idaitifiad  from  review  of  existing 
data,  a  identified  by  sample  field 
surveys  (tf  die  area  of  potential  effect, 
and  ai  the  same  a  aaodia  map  (scale 
1:24,000  a  greater),  areas  of  hi^ 
medium  and  tow  cultural  resources 
sensitivity; 

(D)  Rank  areas  of  Mdi.  medium  and 
low  cdtnral  resoace  wnsity  and 
predicted  ansiUvlty  to  make  a  qualified 
assessment  of  the  prded's  fanpad  on 
cultural  lesoaces  and  compare  diet 
impad  to  die  imped  of  alternatives 
identified  to  resource  report  10; 

(E)  Condud  sam|^  cultural  resources 
field  surveys,  petfixned  by  a  qualified 
professional,  on  aH  areas  of  potential 
effed  where  diere  ie  ho  existing  at 
reliable  data  to  determine  cultiual 
resource  sensitivify.  Areas  of  potential 
effect  indude  thoa  of  dired  aod 
indired  imped,  including  jnrisdidtonal 
pipeline  facilities,  integrally  rdated 
nonjufisdidional  pipettne  facilities,  and 
asBodated  aocees.  pipe  yards,  staging 
and  storage  areas.  The  afqilicant  may 
substitute  a  complete  NHPA  Phased 
report  (see  below)  for  ito  preferred  route; 

(F)  Clearfy  identify  dioM  cultural 
resources  dmt  are  on  a  digdito  fa  die 
National  Regida  of  Historic  Places 
(NRHP)  a  diat  are  National  Historic 
l.andmarks  (NHL).  Addrea  sensitivity 
for  prehistoric  and  historic  resources 
separatdy.  Sensitivity  should  be  besed 
on  both  environmental  and  cultural 
data.  An  exhaustive  assessment  should 
be  performed  and  aB  references  and 
repositoria  of  infonnation  dted,  even  if 
the  resulto  were  negative.  To  the 
greatest  practical  extent,  indude  to  this 
assessment  information  from  die  State 
Historic  Preservation  Office  (SHPO), 
professionals,  informants,  intarated 
penons.  Native  Americans  and  tribal 
leaden  when  appro|iiate.  Consult 
standards  develqied  to  the  OPFR 
guidelines  fa  Phase  1  rqiorte  and  to 
existing  Stata  plans  for  referenca. 

(ii)  2^  NHPA  Aeports.  To  comply 
with  die  National  Historic  Preservatton 
Ad.  the  reporte  and  information 
identified  to  paragraphs  (cK4)0ii)  and 
(c)(4)(iv)  of  ttls  secfion  should  be  filed 
before  artification  to  avoid  dehy  of 
projects.  The  denial  of  accea  to 
property  by  landownen  la  the  only 
Bcceptable  reason  for  daUying 
completion  and  fifing  of  Ftiase  1  and  2 
reporte  afta  certifioadon.  Inacceaibfe 
areas  of  the  pfo|0d  wiU  be  subject  to 
appropriate  nuue  1,2  and  3  studies,  as 
necessary,  afia  certification.  Each 


phaa  must  be  pwpaad  in  conanHadoo 
widi  da  appNfriato  SHKX  aad  any 
appropriate  Fadatal  land  naoagtog 
agenda  and  bdlHilribaa.  At  the 
reqoed  of  die  applicant  the  staff  wiU 
also  review  prapoaals  for  Fhaaa  1  a 
Phase  2  sunaya.  Otha  padaa  Ukafy  to 
be  knowtodgsabla  abool  aritural 
resourca  should  also  be  consulted.  If 
nonjaisdidional  fodlitta  would  be 
constructed  aa  a  raaalt  off  dw  pniact  dm 
appUcant  shmdd  woik  with  the 
noBJurisdicttonal  oonvany  to  detanBina 
die  effed  of  dwae  fadlitta  on  caltaal 
resoaroes. 

(Ui)  tofbiaation  klenttfled  by  the 
foUowtog  proceduTM  should  be  filed 
with  the  Commission  and  shmdd 
reference  dw  docket  muaba  assodated 
widi  the  JuriadidiaoBl  fodlides.  Fa  dw 
proposed  projad  ana.  &e  Phaa  1 
report  edabiisha  the  cultural  reaoaoa 
context(s),  examina  the  potential  for 
locating  cultural  resources,  aid 
identifia  dw  pressncs.  a  abeence,  off 
cultural  reeoaoa  ttat  ara  Hated  on.  a 
may  poedUy  aaet  dw  critato  far. 
lis^  on  dw  NRHP.  GeneraUy,  the  steps 
leading  to  the  Fhaa  1  rsfiort  win  have 
to  be  staged  a  carried  out  eequentially 
to  onfer  to  aivfy  Ae  nuwt  ^iproprtote 
and  effective  atrategia,  The  Fhaa  2 
report  provida  preda  tofocmation  on 
the  restiUs  boa  siqiiriementary 
docuBMBtaiy  resaarch  and  intensive 
survey  analysis  and  assessment  of 
cultural  reoourca  identified  to  the  Phase 
1  report  to  si^port  recommendations  on 
ea(£  cultiiral  reaouroe's  eligibility  for 
die  NRHP.  The  Fhaa  3  report  induda 
proposed  measuta  to  mitigate  ^exA» 
on  cultural  resourca  on  a  determined 
eli^ble  fa  dw  NRHP  by  dw 
Commiaion  and  the  SHPO. 

(iv)  The  reports  mud  contato  dw 
foUowtog: 

(A)  The  Phase  1  report  identifia  the 
presence  of  cultural  resourca.  This 
report  should  indude  the  ^ipropriate 
SHPO's  recommendation  regarding  the 
need  fa  field  surveys.  Any  infonnation 
si4>plied  to  dw  SHPO  to  inake  audi  a 
recommendation  mud  also  be  induded 
The  report  should  include  a  conqilete 
background  assessment  and  literature 
searu.  an  environmental  synthesis, 
induding  paleoenvironmental  data,  a 
projed-qwdflc  ovavlew  of  the 
prehjstorte  and  histarto  Mttlenwnt 
widito  the  r^oa,  anda  reconnaisaance 
levd  survey  udwra  racomaaided  by  dw 
SHPO.  widi  subsurface  tnttng.  udwn 
aniropitate.  to  document  the  presence 
or  abance  of  cultural  resources; 

(B)  The  Phaa  2  report  dsmonstrata 
the  el^bility  of  cultural  resourca  fa 
dw  NRHP.  Fa  prehistorto  resourca 
summarize  the  resulte  off  previous 
tovatigations  inrlifd<"g  Phaa  1  stadies; 


defiiw 

Iwlaeri 
identify  tka 
site;  and 


not  previondy  canaiiilad  at  Iha  I 
level  Documentation  of  significant 
persons  and  evamto  wfll  need  to  be 
addreeeed  Fsrfonn  field  testing  m 
foUows:  define  dw  boondaria  off  dlsa.  tf 
nd  prevtousfy  defined  by  Fkaw  1 
stadies;  denwnetrnte  dw  nature  of 
ardiMlogtoal  feataw  and  aiy  atifad 
patterning^  ■  discaiilble;  date  aa 
conponento  of  dw  site;  and  Identify 
botanical  and  faawl  tof onnadon.  11w 
above  toforawtton  and  analysis  wfD 
assist  die  appHcant  dw  Coaunisston's 
staff,  and  dw  SHPO  to  evalnadng 
cultural  resourca  la  the  NRHP  and 
guidii^  reeearch  designs  for  Rwa  3 
mitigetion  propoeals.  Indude  the 
applicant's  positfon  regarding  the 
eligibilffy  <rf  aD  cdtural  resourca 
identified  to  the  projed  area,  based  on 
NRHP  criteria  at  36  CPR  eo.4.  along  with 
the  SHPO's  opinion  n  to  eedi 
property's  rtgibUity; 

(C)  The  Fhaa  3  report  provida 
detailed  treatment  plans  for  eUgtble 
cultural  resourca  daigned  to  eliminate 
or  redua  any  advera  t/Bietit»  on  diem. 
Indude  die  apphcant's  position 
regarding  the  proposed  projed's  effed 
on  each  cultural  resoura  on  a 
potentiany  eligible  for  listtog  on  the 
NRHP,  and  any  measures  proposed  to 
avoid  XX  mitigate  thoa  effects.  The 
SHPO's  recommendations  on  dw  ^eds 
of  the  propcwal  must  also  'oe  tocluded; 

(D)  An  cultural  resoura  information, 
incliufing  the  SHPO's  comments,  mud 
be  filed  widi  dw  Commiaion,  widi  the 
ori^nal  document  provided  dkedly  to 
OPPR.  u  each  beooma  availdile. 
Details  concerning  cultural  reeouce  site 
locations  mat  be  madwd  "Privileged- 
Do  Not  Releaee"  when  filed  widi  dw 
Commiaion. 

(v)  Fagddanca  on  identifketion  and 
reporting  of  cultural  resourca  aid  on 
professional  qualificattona  relating  to 
tofoimation  and  reporte  idandfiad  to 
paagraphs  {tJH*m  aad  (d(4Mii)  off  diis 
section,  the  applicant  diould  consult 
standards  developed  to  existtng  state 
plans,  die  U.S.  Depattmeal  off  dw 
toterior's  Arobaohgy  and  Hietorie 
PreeervatioK  Seaetmy  of  the  Interior'e 
Standarde  tmd  Gutdeliam  (48  FR  44.716 
(1963))  and  OPFR  guiddines.  Tlw 
applicant  shoald  note  dwt  intendva 
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eUgHriUtar  far  the  NRHP  (PiMM  2  leport) 
and  inqtMnMntation  ol  the  plan  far  •■  w -V 
mitigatioa  of  effects  OB  cnllmal        : 
raMMToes  en  or  eUgiUe  fer  the  NRHP  as 
propossd  fai  the  niase  S  report  cannot 
proceed  until  die  rnmwrission's  staff  has 
reviewed  and  approved  die  preceding 
steps,  die  SHPO's  comments,  and  the 
comments  of  the  Advisory  CoBndl  on 
Historic  Reservation,  and  OSPR  has 
spedflcally  instructed  die  applicant  to 
proceed. 

(5)  ilssouree  ivporf  on  socK>- 
•oonoflifes.  This  rssoorce  report  is  only 
needed  if  sigDiflcant  aboveoound 
fadlitiee.  such  as  condition^  plants  or 
Uqoefled  natural  gas  (LNG)  plants 
(jurisdicticaal  or  ncojurisdtetional)  are 
associated  widi  die  proposed  action.  It 
identifies  and  quantifies  the  impacts  of 
constructing  and  operating  the  prc^KMsd 
project  on  enq>toyment,  population, 
nousing.  per  opita  income.  local 
govenunental  services,  local  tax 
revenues  and  odm  factors  widiin  die 
tovvns  and  counties  in  die  vicinity  of  the 
proposed  poject  The  resource  rep<»l 
mustfaichMle: 

(i)  A  descr^ptton  of  die  socioeconomic 
inmactarea: 

(ii)  An  evaluation  of  the  impact  of  any 
substantial  faunigration  of  people  on  die 
impect  eree's  governmental  facilities 
and  services,  such  as  poUos.  fire,  healdi 
and  education  facilities  and  programs; 

(id)  On-site  manpower  requirements 
and  payroll  during  and  afkn  inolect 
construction,  including  a  profecdon  of 
total  OB^te  enqdoyment  and 
constmctfon  payroD  ISor  each  facility; 

Pv)  Numbers  of  pr^ect  construction 
personnel  vdio: 

(A)  Currant^  reside  widiin  die  impact 
aree; 

(B)  Would  commute  daily  to  die 
constructton  site  bom  places  situated 
outside  the  impect  srea;  and 

(C)  Would  relocate  on  a  temporary 
basis  widiin  die  impect  area; 

(v)  A  deteiminadon  of  whedier  die 
exjsdng  siqiply  of  svaUable  housing 
widiin  die  impact  area  is  sufficient  to 
meet  die  needs  of  die  addidonal 
popnletioii; 

(vi)  Mmdiers  and  types  of  residences 
end  business  estsbUslunents  that  would 
be  displMod  by  die  nropoeed  project. 
Ptocedarse  to  be  utiUsed  to  aojuire 
dieee  properties,  end  types  and  amounts 
ci  rdocation  essistence  payments  diat 
would  be  peid  to  die  affectsd  property 
ownsrs  and  businessee; 

(vd)  A  fiscal  faiqMct  anabeis 
evahiating  die  hicremental  local 
government  expenditurss  fai  rekdon  to 
the  incremental  local  government 
revenues  ttat  would  result  from  die 
construcdon  of  die  pnqwsed  project 


Incrmental  eiqwnditiaes  may  hichide. 
but  are  not  Umited  to.  school  operating 
coets»Jood  mstetenanoe  end  rqiair. 
public  ssiMy.  end  pulriic  utility  costs; 
and 

(viii)  A  list  of  sn  pablicadons.  reports, 
and  odier  Uteratuie  or  cominunicatioas 
which  were  dted  or  relied  upon  to 
prepere  the  report 

(6)  Re$oarce  report  on  geological 
lesourcm.  This  resource  report  is 
required  for  all  applications  except 
thoee  only  involving  facUiUes  wiftin  die 
boundaries  of  existing  sbov^jround 
faculties,  such  as  meter  stations  and 
compressor  stations.  It  describes 
geological  resources  and  hazards  in  the 
prqiosed  project  area  that  would  be 
direcdy  or  indirecdy  affected  by  the 
proposed  action  or  place  the  fecflities  at 
risk,  the  potential  effects  on  die  facility, 
and  methods  luoposed  to  reduce  the 
effects  or  risks.  The  resource  report 
musttaichide: 

(i)  A  description  of  mineral  resources 
currently  ejqdoited  or  potentially 
exploitable  from  the  immediate  project 
area; 

(ii)  A  description  of  die  location  of 
existing  and  potential  geological 
hazards  and  areas  of  nonroutine 
geotechnical  concern,  such  as 
earthquakes,  active  faults,  areas 
susceptible  to  soU  liquefaction,  planned, 
active  and  abandoned  mines,  and  areas 
of  potential  ground  failure,  sudi  as 
subsidence,  shimping,  and  landslidliig. 
The  hazards  posed  to  die  facility  from 
each  one  must  be  discussed; 

(iii)  A  description  of  how  die ' 
proposed  project  would  be  hicated  m 
designed  to  avoid  or  minimize  .adverse 
efCsctS  to  the  resources  or  risk  to  itself, 
inchiding  all  geotechnical  investigations 
and  monitoring  which  would  be 
conducted  before,  during,  and  after 
construction.  The  applicant  must  direct 
particular  attention  to  the  potential  for 
blasting  to  affect  water  wells,  springs, 
wetlands,  and  structures; 

(iv)  ff  surface  mines  are  to  be  crossed, 
a  description  of  die  owner  or  operator's 
hqmt  on  routing.  The  applicant  must 
specify  methods  to  be  used  to  prevent 
addic  nmoff  along  the  right-^-way  and 
the  potential  for  the  project  to  hhuler 
mine  redamadon  efforts; 

(v)  tf  die  appUoation  faivolves  a 
liquefied  natural  gas  PJIG)  fadlity 
«ddoh  wouM  be  at  a  site  in  zones  2, 3,  or 
4  of  die  Uniform  Budding  Code's  Seinnic 
Risk  Map  of  die  United  States,  or  where 
there  is  the  potential  for  surface  faulting 
or  liquefaction,  a  report  on  Earthquake 
Hazerds  end  Engineering  in 
conformance  with  the  guidelines 
contafaied  in  Tlata  Requirements  for  the 
Sdsaric  Review  of  LNG  Fadlittes." 
NBSDt  84-2833.  This  working  document 


may  be  obtained  from  the  Commission's 
Office  of  Pipeline  and  Producer 
Regulation. 

(vi)  When  die  application  is  far 
underground  storage  fadlitiee.  a 
description  of  how  the  sppUcant  would 
control  and  monitor  the  driUing  ectivity 
of  others  within  the  boundaries  of  the 
field  and  huffier  zone.  Also,  describe 
how  the  epplicant  would  monitor 
potential  effects  of  the  operation  of  any 
adjacent  storage  or  productimi  tadlities 
on  the  proposed  facility.  Describe  the 
measures  taken  to  locate  and  determine 
die  condition  of  aU  old  wells  vridiin  the 
field  and  buffer  zone  and  how  the 
applicant  would  reduce  riilc  from  faUure 
(rf  known,  as  well  as  undiscovensd. 
wells.  Safety  and  environmental 
safeguards  requfred  by  state  and  federal 
drilling  regulations  should  also  be 
specifically  identified  and  discussed. 

(vii)  A  list  of  all  publications,  reports, 
and  other  literature  or  communications 
which  were  dted  or  relied  upon  to 
prepare  the  report 

(7)  Resource  report  on  aoils.  This 
resource  report  is  required  for  all 
applications  except  diose  only  involving 
facilities  at  an  existing  compressor 
station.  It  describes  the  soUs  that  jtrould 
be  affected  by  the  proposed  project  the 
effed  on  those  soils,  and  measures 
prtqioeed  to  minimize  or  avoid  impact 
The  resource  report  must  indude: 

(i)  A  list  by  mdqiost  of  die  sofl 
associations  crossed  by  die  pn^NOsed 
facilities.  Where  sites  for  abovi^'ound 
facilities  of  greater  than  8  aaes  would 
be  acquired,  the  report  should  list  the 
sod  SOTies,  pocentege  of  the  property 
comprised  of  each  series,  and  whidi 
series  are  dassified  as  prime  or  unique 
farmland  by  the  U.S.  Department  of 
Agriculture; 

(ii)  A  description  of  the  antidpated 
erosion  and  other  imped  to  soils  as  a 
result  of  the  project; 

(iii)  A  desaiption  of  where  and  how 
topsoU  segregetton  would  be  perfnmed. 
how  ruttifl^  and  compaction  would  be 
avoided  or  mitigated  in  cropland,  how 
agricultural  drainage  tiles  would  be 
located,  repaired,  and  protected  from 
settlement  of  the  trench  fill,  and  how  the 
potential  for  future  taistallation  of 
drainage  tile  would  be  considoed  in  the 
determination  of  pipeline  depth; 

(iv)  An  erosion  control  and 
revegetetion  plen.  The  applicant  must 
adopt  the  req^iirements  of  the 
CoBomission's  "Erosira  Contnd, 
Revegetetion  and  Maintenance  Plan" 
described  in  1 38ai3  or  provide  its  own 
alternative  plan.  An  appUcanf  s 
alternative  plan  must  describe  in  detefl 
how  nodon  woidd  be  controlled  and 
how  and  1^  f^om  the  right-<tf-way 


would 

be  suitable  for  contrad  use  end  shorid 
Identify: 
(A)8edimeBloeBteolat 


whicn 


.«;'-V' 


(8) 


This 


■Mfaas         report  is  n^oiiodiar all appHotkne 


instaUattoBi 

sedbnent  filtem  for  ri^-of-way  and 
titaidi  spoil  dB-wateriM>  temporery  i 
of  trendi  breakers  to  Isolats  die  streea 
from  the  an, land  lienr  h,  and  gravel  pede 
and/or  tosporaiy  tramways  or  bridses 
to  prevent  disturfaanoB  to  die  stream 
bottom  or  turbidify  fraes  udieds,  trades, 
and  cleats; 

(B)  Use  of  tiadier  mats  and  odier 
temporary  pads  to  wappatt  constmctian 
vehides  udiere  wetlnds  must  be 
crossedb 

(C)  the  number  of  days  to  be  allowed 
between  backfilling  of  die  p^idine 
trench  and  permanent  seadingi 

(D)  Any  spedal  pravisions.  sudi  as 
prohibiting  equipment  washing  in 
streams,  use  of  taptoA  as  padding, 
refueling  in  wetlands*  etc4 

(E)  Criteria  and  specifications  for  use 
of  temporary  seeding  for  erosion  control 
if  construction  is  to  be  completed 
outsfale  of  specified  seeding  dates  for 
perennial  vegetation,  or  if  constnictim 
is  idelayed  due  to  weather  or  contractor 
problems; 

(F)  SpedficetioBS  fir  ootsbpe, 
compaction,  and  qtadng  intervals  for 
runoff  divenions  on  slopes; 

(G)  ^ledfications  for  fertilize,  lime, 
seed,  and  mtdch  to  be  qipUed  in  die 
event  thet  landowners  or  land  managing 
agendas  do  not  qiedfy  eeeding 
requirements.  IdeiBtify  how  materials 
and  seed  woidd  be  qqiUed  and  die 
milepo^  bomdarles  of  any  and  all 
unodtiyated  areas  diat  would  be 
allowed  to  revegetate  natnraUy.  Provide 
spedficatioos  for  stafadizatkn  of  steep 
slopes,  gsBerally  in  axoeee  of  50  percent 
grade,  uid  for  uee  of  netting  or  eroeion 
control  fabrics  far  dopes  adjacent  to 
streams  and  roods.  Uantify  all  stream 
crossings  where  r^Htap  would  be  used; 

(I^  nans  for  arranging  grazing 
deferment  where  appUcable; 

(Q  Spedficatioas  for  sediment  control 
staructurss  to  be  located  at  hydroatatic 
test  water  discharge  looatioai  Thssa 
indude,  but  ere  notliadlsd  to,  theuse  of 
splosh  pads,  hay  balea.  sedfanent  filters, 
(Uscfaarga  on  to  wdl 'vayetated  upland 
arees.  and  oenstractlaD  of  settling 
ponde; 

(J)  Plans  for  oontraling  offload 
vehides;  and 

(K)  Ckttaria  for  dalnmhdng  when 
corrective  nwesarss  would  be  used  in 
the  event  that  revegslatlan  ia 


rqicrts, 


(v)Aliatofall_ 
and  odiar  litaraftan  or 


'  statioB.  Vl 
describes^  eidsthig  usee  of  the  lands 
in  the  vicinity  of  the  psopoeed  project 
and  changsa  to  thoee  land  Base  whkh 
would  occur  if  dw  proposed  projert  is 
approved.  The  report  may  reference  die 
discussions  of  land  usee  in  othw 
sections  (rf  dds  exhftdt  It  indudes 
measures  proposed  to  mttigate  adverse 
effecte  induffing  protectiDn  and 
enhancemmt  of  existing  land  use.  The 
resource  report  SHist  indude: 

(i)  A  description  of  dm  land 
requirements  indicBting  die  leagA. 
width,  and  locatioa  of  all  existing,  joint 
or  new  construction  and  permanent 
righta-of-way  required  by  the  propoeed 
action,  and  identify  die  acreage  required 
for  each  propoeed  plant  and/or 
operational  site,  induding  wells.  Where 
some  existing  rij^-of-way  (any  kind) 
would  be  uaM.  qiedfy  the  overi^i  and 
how  much  additional  widA  would  be 
required  for  bodi  ooastmction  and 
operation.  Ihe  description  must  identify 
the  amount  of  land  to  be  purchased  or 
leased  far  eadi  aboveground  facility  and 
the  amount  diet  would  not  be  uaed 
during  pn^ed  ^wration.  and  identify 
die  size  and  location  of  all  staging  and 
material  (exceas  rock,  timber,  debris) 
disposal  areas.  (For  example,  those 
nee(fad  for  streem  crossings,  pipe 
storage  yards,  and  other  expanded  work 
areas.): 

(ii)  A  descr^tion  of  existing  land  use 
(induding  recreational  nae)  to  the 
proposed  projed  eree  bg  mllqiost  and 
fadlity  dtes,  including  identificaflon  of 
wetlands,  floodplatos  (aboveground 
f  adlities  onfy).  ordiards  and  nurseries, 
landfiDs.  state  wild  and  scenic  rivers, 
nature  presenres.  remnant  prairies, 
designated  natural  recreational  or 
scenic  areas,  or  registered  natural 
landmarks.  Native  American  rdigious 
dtes  and  reservatiras,  lands  identified 
under  die  Spedal  Aree  Management 
nan  of  fte  Office  of  Coastal  Zone 
Management  National  Oceanic 
AtHH^heric  Admiidstration.  and  lands 
owned  or  cotttnnled  by  government 
agendes  or  private  preservation  groups. 
Tikis  descriptioB  should  Identify  the 
percentage  of  lend  widdn  die  vicinity  of 
the  projed  arenpresendy  used  far 
uununsroSi  mdBSlry.  recreatioo. 
reddence.  B^WHtBr^  rarest  wfluIUs 
habitat  mid  open  spaoe.  etc  toduding 
die  potential  for  develepmsBt  Planned 
development  if  known,  shoidd  be 
dosuibed.  dM  ttseefraiBe  far 
devel^BMBt  shoBid  be  identified,  ind 


identify  Siiwa»B|  minssneairthe 
{noposed  rJgntKir'WBy;  identBy  existiBg 
natural  gas  storage  or  hydroeariNB 
production  weWs  croasan;  bbb  Mealliy 
the  number  and  location  by  mflsposl 
and  distanee  to  die  ri^(-of 'Wav  of 
residences  or  business  estabUnmente 
widiin  50  feet  of  dw  proposed 
permanent  rfghtw-wey.  Provide  suivey 
drawings,  if  available,  to  ilfastrate  die 
location  of  the  fadlL^  to  relation  to  the 
bmldtngs; 

(iii)  A  description  of  sny  ereas  widdn 
or  in  die  vidnity  of  die  proposed  projed 
that  are  induded  in.  or  ere  designated 
for  study  for  todudon  in: 

(A)  The  National  Wild  and  Scenic 
Rivers  System  (16  U.8.C  1271): 

(B)  Tlie  National  Trails  System  (IS 
U.aC.1241):or 

(C)  A  wUdemess  area  designated 
under  die  Wildemess  Ad  (16  USXL 
1132): 

(iv)  A  descriptioo  of  the  in^ad  of  &e 
projed 'on  present  use  of  die  affected 

area.  iiy^1«H*»fl  ttimm^imUl  a—,  mteiwl 

resources,  recreational  areaa.  pubHc 

healdi  and  safsty.  and  the  aesthetic 

value  of  the  land  and  ite  featuea. 

Describe  any  temponny  or  pstaananl 

restrictions  on  land  use  resulting  from 

die  pro jed.  Indude,  bat  do  not  liiBit  the 

description  to^  restrictions  en  ] ' 

on  residential  properties  of  I 

treee  and  shruba,  pattoa,  I 

pools,  sheds,  and  o&sr  trnpravanenlae 

mining  and  restoratlen  of  abandaaed 

mines;  and  sgrlcultinl  ases  of  am 

portloos  of  land  for  abovagroand 

fadlideei     ' 

andcoam 

how  private  property  woahl  be  1 

(fences,  driveweys.  stoae  wads. 

sidewelks.  sad  sqptic  systeBB,  ale.). 

Deecribei 


temporary  I ^ 

and  the  eminent  donain  process  for  dte 
affected  areas: 

(v)  A  deecdptfan  of  measarss  to 
mitigate  the  assdrndc  imped  of  dw 
f adlittse:  and 

(vi)  A  Hat  of  all  pddlcations,  reports, 
an'  odwr  UteiaturB  er  owBBHHdcaMons 
which  were  GHed  or  rrited  upon  to 


prepare  die  repert 
(9)  AssoBfce  rsperf  Off  air  onrfiMto 

Silily.  This  reaemce  repert  is  rsquiied 
epidicalioBe  invulviBg  new 

(et  new  or  ensiiBg 


stetioos).  or  new  Uqaffled  nateral  ges 

fadUties.  R  MsBtiflee  die  elfads  of  dw 

projed  on  the  existtng  dr  queHty  and 


'vSft*  ■ 


-2--  »-■ 


/  VclJg^  Na  156  /  Monday.  Augnrt  M.  1980  /  PfeopoMd  RdM 


II 
Fdhiri  Ki^rtw  /  VdL  55.  No>  Md  /  Monday.  Augittt  13.  mO  /  Pwyot^d  IM» 


at  aad  dMCiibM  any 

MtoodtiMtetlM 

lattritntehletoaiqr 

.    . ,  .MorficffityiDiMtiiot 

txoMd  ■  daylight  WMmd  kvd  (I«J  of 
55  dB(A)  at  aoy  noia— waifiy  area 
kientfflad  In  raaoaioa  report  L  The 
waoiro  report  must  include: 

(Q  A  deaoMton  <tf  the  existiivair 
qaabty.  InchAng  background  levela  of 
nitrogen  dioxide  and  any  odier  criteria 
pdktants  vdiicfa  may  be  prodooed  by 

ill  ■ *-  -« 

(iQ  A  quantitative  deecription  of  die 
exieting  noiee  leveie  at  die  noise- 
•enaitive  areaa  identified  in  resource 
report  1.  Existing  noise  levels  must  be 
reported  as  die  Leq  (day).  Leq  (night) 
and  Ldn  and  indode  the  basis  for  die 
data  or  estimates.  For  existfaig  stations, 
indnde  a  sound  level  survey  of  die  site 
property  line  and  nearby  ndse-sensitive 
areas  vdiile  die  compressors  are  beJng 
cmerated  et  fidl  load.  Include  a  plot  plan 
identifying  die  noise  measurement 
locetions  end  identify  die  time  of  day. 
duration,  weedier  conditions, 
windspeed  end  direction,  and  odier 
noise  sources  present  for  each 
measurement; 

(tii)  An  estimate  of  die  impact  of  die 
propoeed  protect  on  air  quality, 
incfoding  how  regulatory  standards  in 
effect  for  die  area  would  be  met  Provide 
the  emiseion  rate  irf  nitrogen  oxidM 
fron  die  existing  and  propped  facilities, 
expceeeed  in  pounds  per  hour  and  tons 
per  year  for  maximum  operating 
coodilioas,  including  suppwting 
calculations,  emission  factorsTniel 
consumption  rates,  and  innual  hours  of 
operation.  For  major  sources  (as  defined 
by  die  US.  Bavironmental  Protection 
Agency),  provide  copies  of  any 
appHcatioiis  to  die  Environmental 
IVoteetiaa  Agency  (or  die  designated 
state  air  poUutioa  control  agency)  for 
permits  to  constnicl  or  appUcabdity 
determinations  imder  regidations  for  the 
prevention  of  significant  air  quality 
deterioration  and  subsequent 
determinetians,  when  evadable.  If  sndi 
applications  have  not  been  made. 

Elde  die  height,  diameter,  and 
tion  on  die  site  of  each  exhaust 
stack  and  the  exit  vekidty  and 
temperature  of  die  exhaust  gases; 

Pv)  A  quantitative  estimate  of  die 
impoet  of  dM  propoeed  project  on  die 
noise  levels  at  the  noise-sensidve  areas 
identified  in  reeouroe  report  1.  The 
estimate  should  include  supporting 
calculations,  fsr-field  sound  level  data 
for  maximum  facility  operation,  and  the 
source  <rf  die  data.  Show  diet  die 
propoeed  project  GompBes  widi 
appUcaUe  noise  regulations; 

(v)  A  deecr^ition  of  measures 
propoeed  to  mitigate  impact  to  air  mid 


noise  qoelity,  such  es  control  of 
operetfaig  peremeters.  installation  of 
filters,  syaoers.  or  insolation  ot 
boiUings.  and  orientatioB  of  equipment 
away  from  noise-eensitive  arees 
(manufacturer's  qwdfications  should  be 
provided  for  aH  mitigation  etipiipment  or 
insulation);  and 

(vi)  A  list  (tf  all  publicatimis,  reports, 
and  other  literature  or  conimunicati<m8 
which  were  dted  or  relied  upon  to 
prepare  the  report 

(10)  Resource  report  on  altemaUves. 
nds  resource  report  is  required  for  all 
apfdications.  It  describes  serious 
alternatives  to  die  project  whidi  were 
considered  but  rejected  and  a 
comparison  of  their  environmental 
impacts  to  those  of  the  proposal.  The 
report  diould  discuss  the  systematic 
procedure  used  to  arrive  at  the  proposed 
action,  starting  with  the  broadest 
feasible  objectives  of  the  action  and 
progressively  narrowing  the  alternatives 
to  a  specific  action  at  a  specific  site  or 
right-of-way.  This  systematic  procedure 
should  indude  the  dedsion  criteria 
used,  die  information  weighed,  and  an 
e}q>Ianation  of  the  condusioi  at  each 
dedsi(»  point  The  dedsion  criteris 
must  show  how  environmental  benefits 
and  costs,  even  if  not  quantifiable,  are 
weighed  against  economic  benefits  and 
costs  and  technological  and  procedural 
constraints.  All  realistic  alternatives 
must  be  discussed  even  though  they  may 
not  be  within  the  jurisdiction  of  the 
Commission  or  the  responsibilities  and 
capabilities  of  the  applicant 
Modification  of  the  proposed  action  may 
be  among  the  alternatives.  Describe  the 
timeliness  and  the  environmental 
consequences  of  each  alternative 
discussed.  The  resource  report  must 
contain: 

(i)  A  description  of  all  alternative 
locatimis  or  routes  seriously  considered 
for  each  facility,  induding  a  description 
of  the  environmental  characteristics  of 
each  route  or  site  and  the 
environmental,  technical,  or  economic 
reasrais  for  rejecting  it  Provide  the 
location  of  any  alternatives  seriously 
considered  on  the  maps  required  in 
resource  report  1; 

(ii)  A  discussion  of  the  potential  for 
accomplishing  the  proposed  objectives 
through  use  of  other  systems,  energy 
conservstion  and  the  potential  for  using 
realistic  energy  alternatives,  such  as 
artificial  gas,  oil,  coal,  and  electric 
energy.  Provide  an  analysis  of  relative 
environmental  benefits  end  coets; 

(iii)  A  discusdrai  of  the  *^  action 
alternative,'*  that  is,  the  consequences  of 
denying  die  certificate  application:  and 

(iv)  A  bst  of  all  publications,  reports, 
and  other  literature  or  communications 


which  were  dted  or  relied  upon  to 
IMrepare  the  report 

(11)  Resource  report  on  reliability  and 
se^ty.  This  resource  repwt  is  required 
for  aU  applications.  It  addresses  the 
potential  haxard  to  die  public  from 
failure  of  projed  components  resulting 
frtnn  accidents  or  natural  catastrophes, 
how  these  events  would  affed 
reliability,  and  what  procedures  and 
design  features  have  been  used  to  avoid 
undue  hazards  or  effects.  Hie  resource 
report  must  contain  the  information 
required  by  paragraphs  (c)(ll)(i)  and 
(c)(ll)(vi)  as  defined  below.  For 
applications  faivolving  liquated  natural 
gas  facilities,  the  report  must  also 
contain  the  information  required  by 
paragraphs  (c)(llXU)  Uirough  (cKll)(v) 
of  this  section. 

(i)  A  description  of  measures, 
induding  equipment  training,  and 
Uaison  with  local  authorities,  to  be  used 
to  prated  the  public  from  failure  of  the 
proposed  facilities  due  to  accidents  or 
natural  catastrophes; 

(ii)  A  discussion  of  hazards, 
environmental  impact  and  service 
interruptions  which  could  reasonably 
ensue  from  failure  of  the  propcwed 
fedUties  resulting  from  acddents  or 
natural  catastrophes; 

(iii)  A  disdission  of  design  and 
operational  measures  to  avoid  or  reduce 
risk  assodated  with  acddents  or  natural 
hazards  such  as  violent  storms,  floods, 
landsUdes,  and  earthquakes; 

(iv)  A  discussion  of  contingency  plans 
for  maintaining  service  or  reducing 
downtime  from  shutdowns  resdting 
from  acddents  or  natural  catartrophes; 

(v)  A  description  of  measures  to 
exdude  the  public  from  hazardous 
areas.  Discuss  measures  to  be 
undertaken  to  minimize  problems 
arising  from  malfunctions  and  acddents 
(with  estimates  of  probability  of 
occurrence).  Identify  standard 
procedures  for  protecting  services  and  =  * 
public  safety  during  maintenance  and 
breakdowns;  and 

(vi)  A  bst  of  all  publications,  reports, 
and  other  literature  or  communications 
which  were  dted  or  relied  upon  to 
prepare  the  report 

[12]  Resource  report  oa  PCB 
contaminatkm.  TIds  resource  report  is 
required  f(v  applications  involving  die 
replacement  abandonmrnit  by  removal, 
or  abandonment  in  place,  of  pipeline 
facilities  detennined  to  have 
polychlorinated  biphenyla  (PCBs)  in 
excess  of  SO  ppm  in  pipeline  liquids. 

(i)  If  disposal  of  pipeline  segments 
would  meet  the  reqdrements  of  40  CFR 
7614IO(b)(5)(i),  die  report  must  provide  a 
descriptioo  of  die  specific  procedures 
for  activities  identified  in  paragraphs 


(c)(12)Pi)(A)  dirough  (cXUXiOmef  dds 


(ii)  ff  an  alten^ivy  mediod(s)  of 
pipi^ine  <Hm>ooal  is  psoposed  under  40 
CFR  7Bl.eO(e).  the  reeourpe  report  must, 
provider  dstailed  pip^ne  lemoval  and 
disposal  plan  diet  indodea  specific 
procedures  for  aH  die  ffdlowing 
activities,  as  appropriate: 

(A)  Pre-removal  p^idine  j^ggii^ 
cleaning,  ifrying.  bloWdown,  pw^ig  and 
removal  of  liquid  aooimulations. 

(B)  Prerremoval  inspections,  x-raying, 
testing,  and  monitaring  of  liquids. 

(d)  Measures  for  exdusion  and 
removal  of  water  seepage  into  a& 
excavations. 

(D)  Sealing  or  e^qilng  ^  all  cut 
surfaces  and  measiins  lor  containing 
lealv  or  spills.         | 

(E)  Removal  (rf  pipe  fimn  trendt 

(F)  ^ill  preventioa  oontrd. 
containment  and  deonup  pursuant  to  40 
CFR  part  TBI.  subpart  G. 

(G)  Transportation  of  removed  pipe 
segments  to  a  storage  yard. 

(H)  boGation(s),  coastruction. 
containment  and  monitoring  of  storage 
yards  for  removed  pipeline  segments, 
pursuant  to  40  CFR  7tL06(b). 

(I)  Valve  draining,  removal  capping, 
traniqiortation,  storage,  and  disposal 

(J)  Disposal  of  die  temoved  pipeline 
segments  uid  related  equipment 

fJIQ  Identify  of  die  oompanies,  and 
qiedfic  personnel  and  their  posidon  in 
the  organization,  that  are  raqmnsible  for 
collection,  transportadon,  deanup  and 
diqXMal  of  all  PCB-^taminated  liquids 
amlsoUds. 

(L)  Stattsdcally  vafid  sanqiling  for 
PCBs  on  interior  pipeline  surfaces  and  in 
liquid  condensates  to  determine 
eonctatration  for  Toxic  Substances 
Control  Ad  regulatory  purposes. 

(M)  Chemical  analysis  mediods  for 
andiyzing  samples. 

(N)  PreKlisposal  decontamination, 
testing,  and  monitoeiiig  of  removed 
pipeline  segments,  aad  related 
equipment 

(O)  Discussion  of  potential  risk  during 
nwnsal  deamqi  opelrations  and  for  die 
most  likefy  acddoits. 

(P)  Corrective  actfons  hi  the  event  of 
die  mod  likefy  acddents. 

[H)  Resource  report  on  eagineering 
aid  design  materiantiM  resource 
rqwrt  is  required  if  oonstructiott  of  new 
liquefied  natival  gas  (LNG)  facOides,  or 
die  reconuiisdo^ng  of  existing 
fridllties,  is  proposed.  It  contains 
detailed  engineering  and  design 
mate^l  induding: 

(i)AdetaUedi^«it  of  die  pleat 
shofrtag  dw  location  of  all  ma jor 
coi^ooentfr  to-bt  iattaUed  wlditai  die 
plant  dte,  sodi  as  fidlitlet.for 
oompresden.  pnificatlBO,  deh|ydiatlOQ»  ' 


ttquefiaetioa.  I 

loadingt  aad  tnaac  I 

ponqie;  vaporicatioa:  and  anyanxUiaiy 

or  appnrtnant  service  fodlittes. 

(U)  A  detailod  Inrootof  die  fin 
protectioB  ^stam  for  die  plart  showing 
die  location  of  aft  pompa.  piling, 
hydrants,  hose  reds,  fixed  aoide  dry 
cheadcal  syelems.  U^  ajqiaadon  foam 
systems,  and  any  anidliaiy  or 
aninrtanant  service  fadlities. 

(iii)  A  detailed  layout  of  die  hazard 
detection  system  for  die  plant  showing 
die  location  of  all  fioadwstible  gas 
detectors,  fire  deteetota.  heat  detectors, 
smoke  or  products  of  eoadmstioa 
detectors,  and  Um  tenqierature 
detectors. 

(iv)  A  dettffled  layout  of  die  spOl 
containment  system  for  die  plant 
showing  die  toication  of  all 
impoundments,  sumpe,  subdikes,  and 
channels. 

(v)  Manufacturer  spedflcatiims, 
drawings,  and  literature  mi  the  fail-safe 
shut-off  vdve  for  eadi  loading  area  et 
marine  terminal  (if  applicable). 

(vi)  A  detailed  layout  of  die  natural 
gas  fud  system  for  the  plant  showing  all 
intercoimecdons  widi  die  piping  in  &e 
liquefaction  trafris,  boU-off  collection 
systems,  purificadon  systems, 
refrigeradon  systems,  and  vaporization  - 
systems. 

(vii)  Copies  of  all  company, 
engbieering  firm  or  consultant  studies  of 
a  conceptual  nature  diat  diow  die 
engineering  planning  or  design  approach 
to  the  oonstradion  w  the  pUmt  and  all 
safefy  providons  incorporated  in  die 
plent  design,  inclnding  automatic  and 
manually  activated  emergency 
shutdown  {BSD)  systems. 

(viii)  Detaded  engineering 
specifications  and  construction 
drawings  for  all  of  the  cmnponents 
induded  in  items  (c)(13Hi)  dirough 
(c)(I3Xvi)  of  dds  section. 

(ix)  Detaded  specifications  and 
drawii^  of  manufacturer's  equipment 
and  materials  to  be  utflfied  in  die 
manufacture  of  individual  major 
compottHits  induded  in  items  (l)(cHl3) 
dirongh  ((^13Hvl)  of  dds  section, 
induolng  Iwtnot  lindted  to  storage 
tanks.  pressiOe  vessels,  pamps,  heat 
transfer  equipment  vaporizers, 
insulatton,  cryogenic  piping,  valves  and 
fittingiu 

(x)  l^to-data  detaded  plot  plane,  and 
piping  aad  inatrmnentation  diagrams,  for 
die  facOify.  Indude  a  description  of  die 
instrumentation  phdoaophy,  type  of 
instrumentatkm  (poeunatie.  eledrooic), 
use  erf  computer  technology,  and  contrd 
-  room  (fiafday  and  operatioa.  Also, 
provide  an  ovarall  schematic  diagram  of 
the  entire  process  flow  qrsteaL 


(xi)  Detailed 
spadfleatiottaiar  the  ptaaf s  eledricd  ^ 
power  geaarattOD  and  distribution 
system. 

'  (xa)  Identification  of  ad  codes  and 
Ytaadards  under  wfaioh  the  pleat  (and 
marine  temdnal  if  qipUcable)  add  be 
designed  and  any  spadal  considersitloBS 
of  safefy  provisioBS  diet  were  qipUad  to 
^dee^ofplmitooaiponents.    - 

(xid)  A  lid  of  ad  pendts  or  approvab 
friim  kical.  state.  Federal  or  Indian 
agencies  reqnirad  prior  to  and  during  die 
oonstractionof  die  pleat  and  die  status 
of  each,  indndingdie  date  filed,  die  date 
issmd,  and  any  obstades  to  vprovd. 
Indude  a  description  (rf  data  records 
reqidradior  submisdon  to  sadi  agandes 
for  didr  oonddnation.  and  transafyts 
of  any  pidiUc  hearings  by  sudi  agencies. 
/Uso.  provide  copies  of  any 
correspcmdence  relating  to  the  edions 
by  all  or  any.  of  these  agandes 
regarding  all  required  approvals. 

(xiv)  Identification  of  bow  each 
requirement  of  part  193  of  die  \3& 
Department  of  Transportation's  LNG 
Federd  Safefy  Standards  (40  CFR  part 
198)  wdl  be  complied  w<di  and,  in 
particular,  how  die  dting  requiranents 
in  49  CFR  part  193.  subpart  B  wdl  be 
met  If  andicaUe,  vapor  dispenion 
cdculations  bom  LNG  qiUls  over  weter 
should  abo  be  presented  to  ensure 
compliance  widi  die  VA.  Coed  Guard's 
LNG  regulations  in  33  CFR  part  127. 

ISMlli 


(a)  Supervision  and  inspection.  (1) 
TIm  plan  embodied  in  paragraphs  (b) 
dirot^  (g)  requires  that  some  judpnent 
be  applied  in  die  field  and  mud  be 
implemented  under  die  ssqiervision  of 
the  epplicant's  Environmsntd  Inspector 
or  odier  qualified  profesdond  widi 
knowledge  of  soU  conditions  and 
oonservetion  plantings  in  die  projed 
area.  Problems  widi  contractor 
compliance  must  be  reported  to  die 
Environmentd  Insiiector  for  remedid 
action.  All  micdtivated  and  nonwedand 
areas  and  resldentid  turfs  disturbed  by 
constraction  must  be  treated  in 
accordance  widi  this  plan  except  for 
areas  adiere  lendownen  specify  other 
seeding  requirements.  Deviations  from 
ddis  plan  that  faivolve  less  protective 
measures  wdl  onfy  be  permitted  as 
certificated  by  die  Commission  or  by  the 
written  ^iprovd  of  dieDtredor,  Office 
of  Pipeline  and  Producer  Regulation, 
upon  en  appropriate  showlBg  of  need. 

(2)  Environmentd  Inspectors  add    ■ 
heve  dw  dired  reqiondbdify  to 
represent  die  applicant  and  to  enfonia 
diese  reqdraments.  They  wdl  have  piser 
status  widi  all  odier  aetfvify  injectors. 
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aCwpM'nw  with  wqaiwnMnto  cf 
■nd  will— iililigii  cortiol  ptom. 

'•««liftMt«.aMlethtr 


Pi)  llufcing  of  sutlaM  aod  wbMuiaM 
(biiBii*  qrttafli  locatiaot  ideotifiadbf 
landbMMn  Mid/or  soil  conMrvation 


piq  MrnHflnrton  of  tUbilixatioo 
oMMlt  1ft  aO  •■•••; 

(hrl  ftifotBiaaot  of  qipnpriate  tMti 
of  Mdwoa  ud  iapaoato  detenoine  the 
oxtMit  rfoompaction  acrow  tfie  project 
il^it-of>way: 

(vl  Rettoratioa  of  Mil  |»ofiIe  as 
rsqoeatad  or  nqnirod; 

(vQ  Aporoval  of  taaported  soils  used 
as  fiH  aftd/or  addltfonal  cover  material: 

(vil)  Doc8iiienta6on  of  die  temporary 
uuijfmuauA  rsTey  tatkm  programs; 

(vmiiMiitoring  n  Gra|>  prodactivity 
ibriMil  Isas  dian  two  jfeer*  fcr  purposes 
of  addflfcmd  restarMan.  In  case  (tf 
inadequate  lestonthre  practices,  and 
yepawtfai  of  waeit^  activity  rep<gts 
dncamenttng  protoms  and  sohittons; 
and 

(be)  Doeumentatfoo  of  afl  poUic  and 
prNaia  loadvMiy  craeslnflB  and  access 
points  to  ensare  safe  nd  accessible 
cenditlaaa  relative  to  pi»«onstnictioa 

eninHtbif, 

(3)  An  reqdremeats  of  1 38013  faff 
reportlnf  to  the  Commission  app^  only 
to  prafects  sotted  to  a  praject-^ecffic 
oertifleatoi,  WMiin  SO  days  of  die  in- 
service  date  for  die  bdlities.  a  summary 
must  be  filed  with  die  Comadssion 
detaifagttiefirfkmina: 

(1)  The  qoantlty  and  type  of  fertiliser 
far  each  p^wttne  segment; 

(ii)  liiw.  seed,  mdch,  and  equipment 
used  to  inclement  die  plan: 

(IB)  Ite  aenage  treated: 

0v)  The  detes  of  baddHBng  and 


(v)  llie  namber  of  landowners 
speriiyiiig  otiier  seeding  requiiements 

mid  0  dsscr^ition  of  die  requirements; 
and 

(vfjHdwfa  sanies  date  precedes  die 
seeding  seesoa.  die  materials, 
aquipaisnt  dates  far  fatora  seeding  and 
dto  tsmpiiiMi  stafadtatioB  meMores. 

Locate  aBAainagetflee  prior  to 
constrvotioa  by  eontaeting  Imidowners 
and  local  sod  ooMervatioa  aadwritiae. 

(2)  Undartoha  aa  asoaosaent  of 
v^etatioB  laqaiiamsuls  far  screening 
aad  laadacapiBg  of  mm  eoaipressien 
aad  iseteriagfecilittes.  Anportmoet  be 


l^looatoaD  roadway  crassingi  aad 

safa  and  aeeaseibis  ooadHJoaa 
ttiroaghout  the  oonstiuctioB  phase,  list 
80-foot-loag  craahed  staae  access  pads, 
siirsepiagi  advert  histollation,  matting 
and  odier  fonaa  of  ratting  protectioa 
depending  on  local  permit  eoodittoas.  If 
crushed  stone  access  pads  an  aaed, 
place  atoaa  an  a  syatfaetio  fabric  fa. 
active  agriJcaJtaral  araaai 

(c)  CJeoring  and  intaihtitm.  (1) 
Prevent  dto  adxiag  of  topsoil  widi 
subsoUr  •• 


construction  Bwthods  fa  aanaally 
cultivated  or  rotated  crop  landa  and  fa 
residential  areas,  fa  ail  actively 
cultivated  apicaltural  landa.  tw^^Mtng 
permanent  or  rotated  cropkad  md 
hayfields.  lopeoil  most  be  stripped  eidier 
from  the  full  vnuk  area,  with  the 
constructimi  ri^t-of-way.  faM^iiwMtig 
topaod  stocags  area,  not  to  exceed  100 
feet  fa  widO.  or  from  die  ditch  irfaa 
Bpoilside  (mly.  Ihe  area  itf  topsoil 
storage  OMist  not  exceed  a  widdi  eqoal 
to  33  percent  of  the  pnqweed  worii  erea. 
Topeoil  will  be  segngated  from  beaeedi 
the  sabs(^  storage  area  and  the 
ditchlfae  fa  aU  other  impraved  and 
residential  areas,  and  fa  other  areas  at 
the  landowner's  request  The 
construction  ri^-itf-way  for  Uur  ditch 
phis  spoilsido  mediod  must  be  limited  to 
7S  fieet  fat  deep  sofls  (such  as 
floodplains  and  stream  terraces),  12 
indites  of  topeoil  must  be  segregated. 
Where  soils  are  shdQow  to  bedrock  or 
have  a  stony  subsoil,  eight  indies  of 
topsoO  segregation  is  recommended. 
Remove  stones  greater  dmn  toot  inches 
fa  any  shape  or  dimension  from  the 
segregeted  tapsoQs. 

(2)  PndM  au  drafaage  systems  with  a 
sewer  rod  Or  |^  snake  to  determine  if 
damage  has  occurred.  AO  tUes  damaged 
during  construction  must  be  flagged  by 
die  trendi  faqiector.  dwn  repaired  to 
thefr  origfaal  or  better  oomfition.  Fllta^ 
covered  (frafa  tiles  should  onfy  be  iised 
after  considtatfon  vridi  the  local  soil 
conservetian  authorities.  Qualified 
spedalisto  must  be  used  to  ensdre 
proper  repairs  and  adequate  probing 
and  testing  of  the  pq>alred  drainage 
systems.  Detatfed  records  of  drafaage 
system  ropalrs  most  ba  kept  end  given 
to  the  landowner  for  fatorr  reference. 

CT  Contact  hmdownere  and  tocal  soil 
Goaasivatiuu  author! tiee  to  determine 
fatore  dtefa  Ufa  locations.  hKreaSe 
depth  of  cover  over  dw  pipdtae  to  four 
feet  or  more,  if  neecbd.  so  dut  die 
p^wlfaa  is  below  die  anticipated  depth 
of  drafa  tfle  instaBations. 

(4)  Constract  hkI  maintafa  temporary 
slope  breakers  at  die  foflowing  spadi^ 


anpe(%> 
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conditions  aad  fadude  the  fdrfkmfag 


Tenqiorary  skipe  brealuBa  Buist  be 
repaired  at  ttia  an 

(5)  Use  temporary  i 
such  aa  ailt  fences  and/or  staked  hayA 
atoaw  bales,  at  die  base  of  skipee 
adjacent  to  road  croeeings  v^ere 
vegetation  is  Astnrbed  wittfa  die 
foUowtng  distances  from  the  roed: 


8tap*(%) 

VkgcMkMv  te^  leqHina  M 

<S 
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These  temporary  sediment  baitiers 
should  remafa  fa  place  until  permaneirt  ^ 
revegetation  measures  are  judged 
succesafal  by  the  Environmental 
Inspector. 

(6)  Use  temporary  sediment  barriors. 
such  as  silt  fences  and/or  staked  hay/ 
straw  bales,  at  die  base  of  skipM  at  lA 
stream  crossings,  as  recommended  fa 
the  strerai  and  weUand  construction 
and  mitigation  procednree  deecrdied  fa 
1 8aai4  These  ten^orary  sedfaMot 
barriera  should  remafa  fa  plaoo  until 
permanent  revegetation  meaaorea  are 
judged  successfid  by  die  Environmental 
Inspector. 

(7)  Construct  trench  breakers  eo  dmt 
the  bottom  (rf  one  breaker  is  at  the  same 
elevation  as  die  top  of  die  next  breidiar 
down  slope.  Hie  use  of  topeofl  fa  tiendi 
breakers  must  be  prohibited. 

(d)  Changt.  [1)  Final  dean-up  and 
permanent  eroskm  control  measores,  es 
apfwopriate.  most  be  coaqdated  within 
ten  d^  after  die  trench  is  backfilled, 
weather  and  soil  oondittons  parmltthig. 

(2)  Blast  rock  must  not  be  used  as 
backfin  fa  rotated  or  permanent 
crofdend.  It  may  be  ued  to  badiffll  the 
trench  to  the  top  of  die  existing  bedrdck 
profile  fa  hayfields  and  pastures.  Excess 
loose  rock  generated  by  blasting  must 
be  removed  from  at  feast  the  top  12 
inches  of  topsoil  fa  aB  rotated  and 
permanent  cropland  and  hayfidds  as 
wefl  as  fa  reddentid  areas,  pastures, 
end  other  areas  at  the  landowner's 
request 

(3)  Test  for  soil  conqiaction  across  the 
project  right-of-way  fa  agiiadtittd 
areas.  Devices  such  as  (X)E-sfyfe  cone 
penetrometers  or  other  appropriate 
devices  may  be  utiBxad  to  lest  for 
compaction.  Tesis  must  be  dona  on  die 
same  soB  type  under  tte  same  mdatara*-- 


(i)  Soil  from  undistorbL  J  areas, 
(tt)8oUstockpife  areas. 
(Ui)  Tlw  trendwd  lone. 
(iv)  The  woik  area,  and 
(v)  Aay  tralDc  aieaa  related  to  the 
project 

(4)  Plow  severely  rutted  areas  with  a 
paraplow  (or  similar  "winged"  plow)  or 
arrange  widi  the  landowner  to  plant  and 
plow  under  a  "green  manure"  crop,  audi 
as  alfalfa,  to  decreaaa  soil  bulk  density 
and  to  inqirove  sofl  ftoictore.  If  plowing 
is  employed,  the  strtoed  construction 
ridit-of-way  wiU  be  plowed  first 
fulowed  by  replacement  of  the 
segregated  tapmL  IMiere  necessary, 
additiond  plowing  of  the  topsoil  must 
be  undertaken  to  prevent  sd}8urface 
compaction.  If  subswpiant  construction 
and  deanup  activities  resdt  fa  further 
compaction,  additional  tilling  must  be 
undertaken. 

(5)  Remove  constniction  debris  from 
die  riglit-of-way  and  grade  die  right-of- 
way  to  leave  the  soil  fa  the  proper 
condition  for  planting,  taking  care  to 
remove  aB  construction  debris  and 
woody  material  On  dopes,  divert 
oonoentratkins  of  sdrfeoe  flow  to  a 
staUlised  ootid  usiag  runoff  diversions 
with  a  two  percent  oatdope  directed 
toward  approprfate  energy-dissipating 
devtoes. 

(0)FermanantsloM  breakers  mud  be 
constrocted  and  nuuBtafaed  atUising  die 
raoommendations  obtafaedfrom  dw 
bed  8oB  Conservation  Service  (SC8) . 
ofBce(s)  or  odier  softoonservation 
audiority.  ;  | 

(7)  Restora  aB  tnri  omamantd  dmba, 
aod  other  landscaping  fa  aooordanoa 
widi  HbfB  landowner's  reqoaste  or 
compensate  dw  landowner  dw  amoimt 
eqnd  to  replacement  of  said 
landscaping.  The  restoration  work  most 
be  perfomwd  by  a  landscaping 
cimtractOT  femiliar  wldi  feed 
horticdturd  and  tnif  establishment 
practices. 

(8)  Ensure  pabUc  and  private  roadway 
croidngs  and  aocaas  pofate  are  restored 
toaafe  and  aeeqitafaio  oonditfanat 
rslattva  to  pca-oenstraction  statB» 

(a)  Bangetatioa^l)  Comal 

agricohnrd  or  domattia  Bmestona  to 
^tdaaaofl  pH  of  at  least  aA  lima 
temporarily  seeded  sites  to  a  |M  of  B.0 
to  ensure  optimum  growing  conditions 
wi^  regard  to  fM 

(tt)  FartiUn  penament  grass  and/or 
legams  planth^  using 
recommendatioau  obtained  finm  dw 
locd  8CS  offiGe(s)  or  odwr  soU 
cmisarvation  andwrity.  If  manure  Is  alao 
qipliad.  leduoa  dw  addition  of  nitrogsti 
byhalf  for  eadi  10  tans  of  manure   ■ 


IndwsofsoiL 

(Ml)  Prepare  dwsssdbsd  to  dspdi  of 
dnaa  to  foar  fadwa  asiM  appropriate 
aqoipniant  to  provide  a  uBB,  saaiodi 
saadbadbsa  ofdabria.  Bhydroaeeding 
la  to  be  dona,  scarify  thaaaedbsd  to 
ensure  sitaa  far  aaads  to  hidgs  and 
germinate. 

(iv)  Seed  dw  project  area  fa 
accordance  wim  the  racnmnwndatkms 
on  aaed  arix  and  seeding  dates  obtafaad 
from  tta  toed  8C8  oOodd  or  odwr  soil 
oonservatkm  aadwiity.  Aiqr  soil 
distotbaiiBa  oociuriiig  oatsida  of  flw 


,  or  any  bare  aoB  left  BBStabOlxed 

by  vegetation,  mad  be  treated  as  a 
wfater  oonstnction  problem  and 
muldwd.  (See  para^qihs  (eX2)  and 
(e)(4).)  Except  fa  lawns,  aB  seeding  of 
permanent  cover  mud  be  done  widifa 
the  reoomnwnded  dates.  If  seedfag 
cannot  be  done  widifa  dw  recommended 
seedfag  dateft  temporary  arodon  control 
mud  be  used  and  seeding  of  permanent 
cover  mad  be  done  at  dw  beginning  of 
the  next  seedfag  season. 

(v)  Seed  slopes  steeper  dian  3:1 
famwdfatoly  after  final  grading,  weedier 
permitting,  sobjed  to  dw  Umitations 
addressed  fa  parai^aph  (aXlXl^)- 

(vi)  Seed  righta^-way  widrin  dx 
worldng  days  of  find  aadfag.  weadwr 
pendtttng,  subjed  to  nw  Umitations 
addressad  fa  paragraph  (a)(lXiT). 

(2)-7taiyNmiiy  eras/on  omtroL  (1) 
Whan  omstroction  is  oomplated  more 
dian  SO  days  before  dw  seeding  season 
for  pereanid  vegetatioB.  aB  areas 
adjacent  to  permnid  and  intandttant 
streanu  nnist  be  muldwd  widi  three 
tons  per  acre  of  hay  or  straw,  or  Ita 
eqdvalent  for  a  minimum  of  100  fed  on 
eidwr  dde  of  dw  waterway.  Hw  mddi 
mud  be  anchored  widi  a  nuildi 
andioring  tool  described  fa  paragraph 
(e)(4). 

Qi)  FertiUse  teaqwrary  plantings  fa 
aoomdanoe  widi  the  itwimimawdations 
of  dw  locd  SCS  officdd  or  other  sod 
coasarvatioB  andmtiy.  Where  posdble. 
inooqwrate  Ifaw  and  fertiUaar  into  dw 
tiqi  two  indws  of  sott. 

(S)  See(/4wo(^cotfans.  (1)  Pardwsa 
mmI  fa  accordance  widi  dw  Pare  live 
Seed(PLS)  spedfications  for  seed 


(tt)  Use  seed  widifa  12  mondw  of 
testing. 

(Ui)  IVeat  legume  seed  widi  an 
faecolant  spadflc  to  Aa  qwdaa.  For 
oonventiond  seeding,  use  four  times  dw 
manufadarer's  recommended  rate  of 
faocolant,  aad  10  Maws  dw 

Bwdwds  are  bdng  uaed. 


(hr)  Uaifrmdy  apply  dw  seed  over  dw 
area  and  cover  dw  seed  0.S  to  1  fadi 
dem,  depandfag  on  seed  da.  A  aaed 
drill  eqi^med  widi  a  odtipacksr  is 
prslsrred.  bd  broadcad  or 
hydroseedli^  em  be  Bsed  at  dodda  dw 
recommended  seeding  rates.  Whsrs 
braadcaatad.  flna  dw  seedbed  with  a 
caltipadcar  or  roBer.  Otter  dtematfva 
seed  mixes  qwdfically  raqoested  by  dw 
landowner  or  landnnanaglng  agenqr 
may  be  used. 

(4)  Mukh  ipedficatiotiM.  (1)  Mdcfa  dl 
dry  sandy  dies  and  aB  stopes  graater 
than  ai^it  percent  widi  two  tons  per 
acre  of  straw  or  hay  or  ita  aqnivalanL 
Spread  andeh  adforady  over  dw  area  so 
dwt  75  peroent  of  dw  ground  sarfaoa  is 
covered.  If  a  imddi  blower  is  used,  dw 
strands  mod  be  shredded  nd  less  than 
ei^t  indies  fa  loigth  to  sBow 
anduffing. 

(U)  Andior  mddi  faimediatdy  after 
plad^  to  "tntytMi  loss  by  wild  and  - 
water.  Use  amudi  andmfag  tod. 
which  is  a  series  of  straight  notdwd 
disks  spedficaUy  dedywd  for  dw 
purpose,  to  crinqi  dw  mulch  to  a  depth 
of  two  to  three  faches.  To  owfatain 
proper  seed  depdi.  a  regular  from  diac 
should  not  be  used. 

(Ui)  Mdch  may  be  anchored  usfae  a 
Uqdd  mdch  binder.  Coibadc  asphdt 
(rapid  or  medtam  ourfagjt  or  aamlsified 
aqihdt  apfdiad  at  200  gaBons/acre  may 
be  used.  A  variety  of  syndwtie  binders 
are  also  avaflable.  addch  shooM  be  used 
at  rates  recommended  by  the 
manufacturer  fbr  mulch  anchoring.  Uss 
caution  fa  rssidentid  areas  or  areas  of 
pedestrian  traffic  because  aqihdtic  and 
some  synthetic  binders  can  damags 
shoes,  doddng,  and  antomoUfepafat 

(iv)  Use  jnto  dwtchlng  or  bonded  fiber 
blanketa  (fastead  of  straw  or  hay)  on 
straambanks  to  stabOlxa  seeded  areas. 
Andior  die  dwtchlng  wldi  pegs  OT 
staples. 

(v)  Up  to  one  ton  per  acre  of  wood 
ddpa  may  be  added  as  mdd  if  aieaa  so 
makhed  an  top-draasad  widi  11  Iba  par 
acre  avaflabfe  dtrogaa  or  a  dadlar 
quanti^  of  80  peroent  slowrslaaai  "' 
fartiUaer. 

(f)  Off-toad  ralUchooalroLfai  aaob 
owner  aad  awnagsr  of  farad  lands,  offer 
to  fastdl  and«aiataia,  based  on  atate 
and  toed  rsfdationa^  dw  foBowfag  elf- 
road  vddda  Qontrd  awasurss  and 
InstaB  one  or  BwiaJif  than,  as 
raqueeted.  at  the  oompfetfon  of  deanii^ 

and  rseeeding: 
ll)  faataB  a  tookla»  heavy  atad  aate 
'  fendna  exiandifli  a  raasonabw 


widi 

diataaoa  to  paevont  bypassing  dw  gate. 

and  pod  appropriate  dpw. 

(2)  Ftant  eonilera  acroes  the  ri|l«'Of^ 
way.  The  spadng  of  trew  end  leaglh  of 


II 
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il#rt-of-«a|r  plantad  dMold  tw  taAdent 
to  Uatt  acot»«ad  to  flcram  the  ri^t-oT- 


(3)  faitaB*  iImIi  and  tiabsr  bairte;  a 
p^  barriw.  «r  a  Kaaof  bovUen  acroM 
lhai<8hNrf-^ay  to  Mlrict  vahida 

(«>FB8t  iipM  at  aM  pofaiU  of  < 
aad  doof  tka  li^t-of^way  at  J 
Ml  to  axcead  14B0  feet  atatiiv ''Iliia 
Ana  Saadad  far  WUdUfa  Benefits  and 

Bronoo  GoDtroL 

(g)  JMUitenancA  (1)  PoUow-up 
hiMarttone  Boat  occur  after  the  first 
and  sacoBd  irowtog  seasoii.  nonaally 
duaa  to  six  months  aniU  to  15  mimths 
after  planting,  reqtectively,  to  detwmine 
the  suooess  of  revegetation. 
Ravegetation  is  saocessfttl  if  perennial 
vegetation  contacts  70  percent  or  more 
of  each  square  yard  of  the  right-of-way, 
based  on  representative  random 
saaplii^  in  the  field.  If  vegetatioa  cover 
is  lesa,  fte  judgment  of  a  pwtfessional 
agronomist  must  be  used  to  determine 
this  need  far  Cartilixing  or  reseeding 
besed  on  site  oooditiens,  and  thoM 
actions  ouist  be  undertake  at  the 
beginniiw  of  the  next  growing  season. 

(2)  Ri^-of-way  v^etotton 
maintenance  clearing  must  not  be  dooa 
more  freqaentty  than  every  ttuee  years, 
and  not  befiore  August  1  of  any  year. 

(9)  Efforts  to  omtrol  o£F-road  vehicle 
use.  hi  coqMratlon  witib  the  landowner, 
most  continue  throughout  the  Bfa  of  the 
pc<4ecL  Sgna.  gates,  and  vddde  trails 
moat  be  maintained  as  necessary. 

(4)  Monitor  and  correct  drabiage 
proUems  to  active  agricultural  areas 
that  (eeoh  from  pipeme  oonstmctlon. 

iiiiiiiHgiii  I  mil 


(a)  TiMsa  praoedeNe  leqoire  proposed 
p^Mflna  pn^cls  to  be  routod  to  o 
mannfir  that  aynhnfi  ix  r  inesliig  snii 
disturbing  atnam  and  wetland 
ecoeystema  to  the  maximum  extent 
praeiieabla.  If  an  applicant  considers  e 
vaeifie  part  of  ttiasa  proeadvne  to  be 
tocteicaUytofaaaiblatof 

to  sito  speciiflc  engines    ^ 

the  eppttcant  maat  identiiy  fa  the 
application  the  alternative  provisioB(s) 
tfiat  M  would  hnpleBMnl  on  a  site- 


to 


I'a 
aHwnattva  pnwiaiuM(a)  daring  the 

wtt  forwesd  recommendattaaa  to  the 


the 


elea^appiy  to 

part  U7.sabpart  P  of  Aia  ctaptor, 


material  with  the 


Altamative  provisiaaa  are  not  peraytted 
for  profeeto  eoodoetod  aadv  part  187. 
subfMrtF. 

(l)T1ia  prooedares  to  paragraphs  (b) 
thnmgh  (<0  of  this  sedioo  reqoire  thet- 
some  Mgnsnt  be  eppttsd  to  the  field 
end  mat  ba  inq>leaMnted  ander  the 
supervieioa  of  ttM  ^ipUcenf  a 
Environmental  Injector  or  odier 
qualified  profiessional  with  knowledge 
of  stream  and  wetland  conditioae  to  the 
profecl  area,  hoblema  wi6i  ooBtrador 
compliance  must  be  reported  to  the 
Aivtaonmental  faspector  for  remedial 
action.  Deviations  from  theee 
procedures  involving  lees  protective 
measures  wiU  only  be  permitted  aa 
certiflcated  by  the  Commieeion  or  by  the 
written  enxoval  of  die  Director,  Office 
of  Pipefine  and  Prodvoer  Regidetion, 
upon  en  approprtote  showtog  of  ne«L 

(2)  Bnviroaniaital  Inspectors  will 
have  dte  drect  reqwnsilHlity  to 
represent  the  epi^icant  and  to  enforce 
these  requirements.  They  wiU  have  peer 
stotos  with  all  other  activity  inspectors. 
A  diief  faspector  will  be  reeponsible  lor 
enforcing  sti^MVOTk  coAority.  The 
Bavironmental  Inspector's  daties  are 
listed  fa  f380iia(a). 

(b)  BemaUal  ttnam  crotsbtg»   fl) 
Staging  anag  and  addiUonal  tt^-cf- 
way  (ROW),  (i)  Locate  at  least  60  feet 
away  from  streambank,  where 
topographfa  cooditioas  pamiL 

(ii)  Limit  si»  to  minimmn  needed  for 
prefabricatioa  of  pipe  segment  for 
stremn  crossing. 

(iii)  Do  not  store  haxardooa  materials, 
chemicala,  fiiela,  and  fabricating  oils; 
refuel  oonstmetion  equipment;  or 
perform  ooocrete  coding  ectivitiee 
withfa  100  feet  of  streambanka  or  withfa 
any  municipal  watershed  aree. 

(2)  ^MfUpiJe  p/ac^nent  and  controL 
(i)  Trench  spoU  anwt  be  placed  at  least 
10  feet  away  bom  streefabenks  at  aD 
minor  and  mafar  stream  croesings. 

(U)  Spoil  piles  located  above 
straambanks  arast  be  protected  widi  silt 
fenoa  and/or  haybalea.  ' 

(Hi)  Prevent  flow  of  apod  off  of  ROW. 

0)  Tlm»-9^idomfi>rooiutnctkm.  (i) 
June  1  tfanaq^  SeptenriMT  30  enleee 
expressly  pomitted  or  farAer  reetricted 
by  appropriate  state  agency  on  a  rita- 
spadfic  basis. 

(ii)  Notify  authoritiearBsponsiUe  for 
potabfa  water  supplies  faceted  witUn 
three  miles  downstream  at  I 
week  prior  to  commencement  ti 
instreaaworiL 

(4)  OoaaingfinoedUrm.  P)  1 
notlltealfan  to  the  UA  Aimy  Ctaps  of 


sidimiltotha 
ofthe  COB'S 


I'a  staff  a  copy 


the  need  for  indivkfaal  section  404  end/ 
OT  section  10  permits. 

(ii)  Comi^  with  natlonwida  section 
404  permit  nos.  12  and  14  conditions  (33 
CFR  part  330)  at  a  mfaimnm. 

(Mi)  Apply  for  state-issued  stream 
crossing  p^mits  and  obtafa  section  ¥A 
water  quality  certification  or  waiver. 

(iv)  Construct  crossings  as 
perpendicular  to  axis  of  stream  channel 
u  engineering  and  routing  conditions 
permit 

(v)  Utilize  clean  gravel  far  upper  one 
foot  of  fill  over  badtfiUed  trench  fa  all 
minor  and  mafw  streams  a^ich  oontafa 
coldwater  fisheries. 

(vi)  Mafatafa  downstream  flow  rates 
etaDtimes. 

(vU)  Minor  Stnanm  (ten  feet  wide  or 
less  end  two  feet  or  less  average  dqrth) 

(A)  For  crossings  of  all  coldwatar  and 
warmwater  fisheries,  constradion 
equipment  must  cross  the  streem  on  a 
bridge  consistfag  of  one  of  the  foUoaring: 

(i)  Equipotant  pada  and  cohr8rt(s). 
(2)  Clean  rodcfiU  and  oriv«rt(s). 
(5)  Plexi-float  or  portabfa  brid^. 

(B)  For  crossfags  of  aflcddweter 
fidieries,  and  warmwater  fisheries 
considered  significant  by  tiw  state  fish 
management  agency,  route  stream 
acroos  trendi  using  flume  pipe,  end 
install  pipeline  using  "dry^iit^" 
techniques  as  follows: 

[1)  fasten  Ifame  after  blasting,  but 
prior  to  trenching. 

(2)  Use  sand  bag  or  plastic  dam 
structure. 

1$)  ftoperly  align  flume  pipe. 

(4)  Do  not  remove  flume  during 
trenchfag  (V  pfaa-laying  ectivitiea. 

(5)  Dewatet  trench,  aa  required,  to 
prevent  discharge  of  sih  ladn  water 
fato  stream  dnring  construction  and 
hackfiHing  qwratiMis. 

(^  Remove  all  flumes  and  dams  upon 
completion  of  constructioa. 

(Q  For  all  other  minor  perennial 
streem  crossings,  ctmipfate  fastream 
construction  arithfa  24  howa. 

(viii)M|/orStraoaM  (mora  than  Ian 
feet  wide  argraatar  than  tuK)  feet 
overage  depu.  bat  no  BBosa  6um  100  fsel 
wide). 

(A)GDnatnM:tion  aqaipnionl  nnat 
croee  onbridgeoonaialingaf  oneof  the 
following: 

(f)  Bqn^mant  pada  and  CBhrart(e). 

(2)  Oaan  rockffl  and  oafaartCa). 

(^  Flexi-float  or  porlabia  bridge. 

(B)  Limit  taMtream  aqatptoent  to  ttat 
needed  to  conatrud  croaaing. 

(Q  Nol^  atate  anihoiitieaal  laaalM 
hours  prior  to  ooaHnanooflMBl  of  h^ 
alrenn  IrencUng  or  UBOIing. ' 
'-(D)  Attenqit  to  eomptete  to  etream 
trenching  and  badtfifl  work^Mrt 


inrawding  biaattap  wMhfa  46hourai 
maxJBWun  of  72  hours  fa  aihwed. 

(be)  JVrwv  (man  than  IflO  feet  wide). 

(A)  Ptniecto  pofConied  under  part  157» 
subMrt  F  of  this  diapier  anist 
implement  dte  prooodurea  contained  fa 
(bK4MvUi)tothei 
predicable. 

(Q  Subndl  dto-epadlBo  ( 
procedaree  to  dte  GwamlBsion's  staff  for 
review  and  approval  prior  to 
construction. 

(5)  Teny)oraryeroihn  and  sediment 
control,  (i)  Psifuiiu  daily  inspection,  and 
repair  as  needed. 

(ii)  Instafl  and  maintafa  sediment 
filter  devices  et  all  streambanks. 

(iii)  Use  trendi  plup  at  ma)or  stream 
and  river  crossings  to  prevent  diverston 
of  streamflow  fato  iqdand  portfans  of 
pipdine  trench  during  construction. 

(6)  Bank  etabiUgation  and 
revegetationJiS)  All  riprap  activities  must 
comply  with  netionwida  aection  404 
permit  Na  13  oonditi^  at  a  minimum. 

(ii)  Undt  uae  of  riprap  to  areek  where 
flow  conditiona  preempt  vegetative 
stabiUzation,  uidess  otherwise 
spedfiqsUy  required  by  state  permiL 

(iii)  Restore  topsoil  to  ori^nsl  horizon 
and  revegetate  witii  cpnaervation 
grasses  and  fagumoK] 

(iv)  Allow  10-lbot-eride  riparian  strip 
above  streembaidc  to  permanently 
revegetate  with  native  woody  pluit 
spades  across  tiie  entire  ROW. 

(v)  Mafatafa  sediment  filter  devices  at 
base  of  afl  slopes  located  adjacent  to 
streams  until  ROW  ^vegetation  is 
complete.  | 

(vi)  Install  permantat  slope  breaken 
at  base  of  all  sfapes  adjacent  to  streams. 

(7)  7)«flcft  dewatering-  Dewater 
trench  fato  upland  area  fa  such  a 
manner  that  no  silt  laden  water  floWs 
fato  any  perennial  strsam  or  river. 

(c)  Federally  delineated  wetland 
cmssing.  These  procedures  must  be 
utilized  adien  crossing  any  wetland 
whidi  satisfies  die  deiineetion 
requiremento  contained  fa  die  Federal 
Manual  for  Identifying  and  Delfaeating 
Jurisdictional  Wetlands.  The  applicant 
must  delineate  all  wntlands  using  the 
methodology  contained  fa  the  Manual 
prior  to  construction. 

(1)  Staging  areoB.  (i)  Locate  at  faast  SO 
feet  away  from  arettond  edge,  where 
topographfa  conditions  permiL 

(ii)  Limit  size  to  minimum  needed  for 
prefabricatioa  of  pipe  segment  for 
wedend  crossing. 

(iii)  Do  not  store  hezardous  materials, 
chemicals,  fuels,  and  lubricating  oils; 
refud  constructioa  equipment;  or 
perform  concrete  coating  activities, 
withfa  100  feet  of  wetland  boundary. 


Qv)  Do  not  uuuiliuci  at 
fadlitiaa  fa  any  federally  defineatad 
wedand. 

(2)  ^il  pile  phceaimt  and  control. 
Utilfaa  aedJHiwwt  IBlar  davioaa  to  prevent 
flow  of  apoil  off  of  ROW. 

(3)  CroBBingpnendttim.  (i)  Provide 
notification  to  die  Coipe  of  Bngineen 
(COB)  concerning  the  prapoeed 
conatructionactivitiaa.  anidaubaiiit  to  the 
Comnriaaion'a  ataff  a  copy  of  ttia  CMTa 
determination  regarding  ow  need  for 
individual  aection  404  permite  prior  to 
conatniction. 

(Q)  Coaqily  with  nationwide  aection 
404  pomit  conditiona  (33  CFR  part  330) 
at  a  mfaimnm. 

(iii)  Apply  for  atata-laaued  wedand 
crossing  pwmit  and  obtafa  section  401 
water  quelity  certiflcetion  or  waiver. 

(iv)  Route  pipeline  to  evoid  wetland 
areas  to  the  maximum  extent 
practicabfa.  ff  wedand  cannot  be 
avoided,  or  crossed  by  folloadng  an 
existing  ROW.  route  new  pipeline  fa  a 
mannw  that  minimizee  dfaturbance  to 
wetland.  Where  looping  an  existing 
pipeline,  locate  line  no  more  than  25  feet 
away  from  existini  pipeline. 

(v)  Mfaimize  widm  of  construction 
ROW  to  75  feet  or  less. 

(vi)  Cut  vegetation  off  only  at  ground 
level  leaving  existing  root  systems 
fatact.  and  remove  from  wedand  for 
diqiosaL 

(vii)  Limit  pulling  of  tree  stamps  and 
grading  activities  to  directly  over  the 
trend).  Do  not  remove  stumps  or  root 
systems  bom  die  rest  of  die  ROW  fa 
wetlands.  Where  construction 
constrsfato  require  removal  from  under 
the  workpad.  an>licanta  auist  implement 
a  plan  to  actively  reaatabUah  native 
woody  vegetation  end  aubmit  this  plan 
to  the  Commission's  staff  for  review  and 
approvd  prior  to  conatniction. 

(viU)  Sespegate  die  top  one  loot  of 
topsoil  bmn  &e  area  dfaturbad  by 
trenching,  and  then  return  it  to  ita 
original  position  over  dte  backfilled 
trench,  except  fa  areas  widi  standing 
water  or  saturated  soUs. 

(ix)  Limit  construction  equipment 
operating  fa  wedand  to  dmt  needed  to 
dig  trench,  install  pipe,  badcfill  trench, 
and  restore  ROW. 

(X)  Do  not  ase  dirt,  rockfill.  tree 
stumps,  or  brash  riprap  to  stabilize 
ROW. 

(xi)  Utilize  wide-tndc  or  balloon-tire 
construction  equi|mient,  or  tqiente 
normal  equipment  off  of  timber  peds. 
prefabricated  equipment  pads,  or 
geotextifa  fabric  overiafa  widi  gravel  fill 
if  standing  water  or  aatoratad  aoifa  are 
preeent. 

(xii)  Do  not  cut  treee  faceted  outside 
of  ROW  to  obtafa  tiller  for  equipment 
pads,  and  do  not  utilize  more  man  two 


layers  of  dmbar  or  equipment  pada  to 
stabUizedwROW. 

(xiii)  Ramova  aS  timber  pads, 
praiaoncaiao  eqmpniem  paoa.  ami 
geotexnte  fuiiK  overtafa  anto  gnval  liil 
upon  ooB^MOtion  Of  constiuGiion. 

(xiv)  Assembte  pipdfae  fa  iqiland 
area  ud  ntfliia  *>aah-pair  or  "floor 
techniqae  to  iriaoe  pipe  fa  trench 
uriienever  arater  and  other  dte 
conditiona  allow. 

(4)  Temporary  erotion  andeediment 
control,  (i)  ftrfoim  daily  faapeetien,  and 
rqiair  aa  needed. 

(ii)  hataB  and  mefatafa  aediment 
filter  devioea  et  edge  of  ell  aretlenda 
until  ROW  revegetation  fa  complete. 

(iii)  Install  permanent  slope  breekera 
at  brae  of  ell  ekqies  odjeoent  to 
wedands. 

(5)  Revegetation  tedtniquet.  (i)  Do  not 
use  fertilizer  or  lime,  unless  required  by 
appropriate  state  pomitting  egeney. 

(ii)  Restore  topsoil  to  oii^nel  horizon 
end  temporarUy  revegetate  disturbed 
areas  with  annual  ryegrass  at  a  rate  of 
40  Ibe  per  acre,  unlMS  atanding  water  is 
present 

(iii)  Ensure  that  all  disturbed  ereas 
permenendy  revegetate  with  native 
herbaceous  and  woody  plant  spades. 

(iv)  Develop  specific  procedures,  fa 
coordination  widi  the  appropriate  state 
agency,  to  prevent  the  invasion  or 
spread  of  undesirabfa  exotfa  vegetation 
[eg.,  purpfa  faosestrife  end  phrograites). 

(6)  Trench  dewatering.  Dearater 
trmdi  fa  such  a  manner  that  no  silt 
laden  arater  floara  fato  aretland  areea  off 
of  construction  ROW. 

(7)  ROW  maintenance  practicea. 
Mowing  (and  odier  vegetation 
mafatenance  practices)  of  the 
permanent  ROW  is  prohibited,  except 
for  the  selective  cutting  of  trees  diet  are 
located  wid^  15  feet  of  die  pipeline  and 
are  greater  than  15  feet  fa  hdght 

(d)  Hydrostatic  testing-{l)  Timing,  (i) 
Hydrotest  pipeline  section  prior  to 
instsUation  under  stream  or  wetland. 

(2)  Intake  source  and  rate,  (i)  Screen 
fatake  hose  to  prevent  entrainment  of 
fidi. 

(ii)  Do  not  utilize  state  designated 
exceptional  value  waters,  or  streams 
desi^ated  as  pubUc  water  supplies, 
unless  appropriate  state  and/or  local 
permitting  agencies  ^ent  peiaaission. 

(iii)  Notify  state  water  qaality  and 
fishery  menagement  egendee  of  intent 
to  use  spedflc  eooroes  et  least  48  houn 
prior  to  testing  acttvitiea. 

(iv)  Adaqoato  flow  rates  must  be 
mafatained  to  prated  equatfa  life, 
provide  for  efl  fa-stream  uses,  and 
provide  for  downstream  wldidnwals  of 
water  by  exfating  users. 
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(v)  Anily  for  ttate-istued  withdrawal 
IMiiBit.  at  requirmL 

tS^Dne/iatsthcaUon,  method  and 
raiti  (i)  RagHMa  dUcfaaige  rata  and 
otfliMaiiaifjr  ifiaaipatloB  devka(»)  in 
radar  to  imvant  aroaion  (tf  uplaml  areas, 
•treambottom  acoor.  tuapanaion  of 
•adiments.  or  «ccesaive  stream  low. 

fii)  Dischanga  test  water  from  existing 
pipdinea.  osi^  velocity  dispersion 
device,  into  haybale  or  silt  fence 
containment  stnicture. 

(iil)  Obtain  National  Pollutant 
Discharge  Elimination  System  (NPIffiS) 
or  state-issoed  disdmiyapepiiit.  as 
required.  ■  -  i  -.-  j  -\      ■• 

(iv)  Sample  teat  water  daring 
dischaiga  in  accordance  with  any 
NPraS  or  stata-isaued  discharge  permit 
requirements.  Provide  a  copy  (rf  the 
results  to  the  Commission. 


UMI 


(Dodwt  Na  RMBO-l-OOq 
iMoad  August  Xlflsa 

MOLER,  Cnmnriwtooer.  diaaenting  in  part 

I  am  pleased  to  have  iMen  a  port  of  the 
CoBunissioo's  itvitw  of  its  regulatioaa 
authorixing  the  oooatniction  (rf  natural  gat 
pipdine  fadlities.  TUs  review  began  when 
fonner  ChainnMi  Heaae  aalwd  me  to  head  a 
Task  Force  to  review  the  regulations 
fovandag  optional  certificates.  It  toon 
became  obvioos  to  aie.  and  to  the  staff    , 
meariien  on  the  Task  Faroe,  that  it  nada 
bttle  sense  to  kadt  ear  review  of  the 
certificate  regelatioos  to  Oose  pertaining 
■oieiy  10  optianal  certtficatee.  Thus,  with  the 
Ueeiriag  of  Ghaiman  Allday.  we  embatkad 
on  e  oomprehensive  review  of  ell  of  the 
regulatkns  governing  constractioD. 

As  noted  hi  dM  introdnctioo.  one  ef  the 
Bia)or  obfectives  of  this  proposed  rule  U  to 
expedite  die  Conuniasion's  examination  of 
applications.  1  sincerely  hope— and  beUeve— 
that  die  Notice  of  Proposed  Rulemakfa^ 
(NOPR)  repretento  a  "good  starf'^fai  diat 
direction.  We  have  put  vdiat  we  believe  are 
our  best,  awst  pracdcd.  ideas  on  paper  and 
ere  kioUag  tocward  to  the  oomients  and 
additional  suggestions  efflwee  who  must 
oparate  under  our  rules. 

Nonetheless, }  must  diaaent  in  pan  on  die 
issaenoe  of  dM  NCWK  because  I  do  not 
believe  it  deels  adequately  widi  omr 
obUgatfcms  under  die  Natianal 
Baviraomental  PoUcy  Act  of  1969  (NEPA)  to 
aaaeas  the  environaieutal  iuficX  oil 
oonstracdng  pipehne  Isdlides  under  section 
ni  of  die  Netural  Ges  Mlcy  Act  ef  tgrs 
(N(a>A)  beiare  diet  ooostrucdon  b^itaa. 

The  NOm  li^ly  requests  coBonents  on 
die  eartent  appraech,  which  etiectively 
exaaivto  construction  of  pipebne  fadlides 
undertaken  pursuant  to  section  ni  of  die 
NC7A  from  die  requirements  ef  NEPA.  bi 
short,  I  beUeve  diat  approach:  (1)  is  a 
violation  of  NEPA;  (2)  is  faicmisistent  widi  die 
Conrt!sheUtaigtaA«MN:MlBrfCas    , 


Dutributon  v.  FERC  [AGD-HaAoti\,  >  and 
(3)  is  aiaply  bed  public  pobcy.  hi  what 
follows.  I  offer  my  reasons  for  these 
conclusions  to  provoke  what  I  hops  will  be 
constructive  coounents  on  the  legal  and 
policy  issues  involved. 

The  Reguinmenta  of  NEPA  * 

NEPA  is  essentially  a  procedural  statute 
diet  seta  out  substantive  goals  for  the 
country.*  The  requfaemento  of  NEPA  apply 
whenever  any  agency  of  the  Federal 
Government  proposes  legislation  or  odier 
major  Federal  action  significandy  affecting 
the  quaUty  of  the  human  environment  The 
Councd  on  Environmental  Quality  (CEQ)  is 
thesgency  dierged  with  ensuring  compliance 
widi  NEPA.  The  CEQ  has  adopted 
regulations  *  implementing  NEPA  which  are 
binding  on  all  federal  agencies,  including  the 
Commission.* 

The  heart  of  NEPA  is  section  102(2)(C) 
which  requires  that  the  Commission  examine 
the  impact  of,  and  alternatives  to,  ite 
proposed  actions.*  It  is  important  to  stress 
that  the  reqidrement  applies  when  there  is  a 
Tederal  action  significantly  affecting  the 
quality  of  the  human  environment",  h  such 
cases,  the  environmental  impacto  <rf  the 
action,  and  alternatives  thereto,  must  be 
examined  by  the  responsible  Federal  official 
before  the  agency  acta  and  before  there  is 
any  impact  on  the  environment  Under  the 
CEQ  regulations,  the  agency  is  required  to 
prepare  sn  environmental  assessment  (EA) 
which  shall  in  turn,  be  used  in  determining 
whether  to  prepare  an  environmental  impact 
Statement*  If.  on  die  besis  of  die  EA,  die 
sgency  determines  not  to  prepare  an 
environmental  impact  stetement  (EIS)  it  must 
prepare  a  finding  of  no  s^nificant  impact 
(FONSI).*  Bodi  die  EA  and  die  FONSI  must 
be  published  (preferably  30  days  in  advance 
of  the' agency's  action  on  the  proposed 
appHcation)  before  die  proposed  sction  may 
proceed,  tf  the  agency  determines  diat  s 
proposed  sction  will  not  have  a  significant 
bnpact  die  agency  must  publish  ite  FONSL  If 
dieie  is  a  significant  impact  a  detailed 
statement  (an  EIS)  mast  be  prepared  by  die 
reqionsible  otfidaL* 


*  SB9  FJd  USD  p.C  Or.  ISBO).  reh'gdmied.  No. 
•B-U6S  (IMl  Qir.  June  4. 1980). 

*1UsdlMassiaatoiMCMMiilylnM.bitlie   . 
iDlarasl  of  liBe  I  rsviaw  hare  only  dM  ■«)•« 
nirtlnnntii)  isi|iilfSMiiiH  fa  lannf  j 
dKiaioBeMkiog  umIot  fiBPA  and  dM  criNcal 
dsBMnla  of  ooeipiiaiios  that  «•  i^Kirad  in  dw  ■ 
rnmmlMlon's  cwmt  tnterpratatioa  of  its  Mction 
322  leqnimMatt. 

*  Venaool  YaniM*  Nudaar  Power  Cotp.  *. 
NRDC  438  0  A  Sia  5M  (1978). 

*  «  CFR  cfaaptw  V  (1988). 

■  Tbi  CMBBiMi«»'t  NEPA  rsguIatiMiit  are  Mt 
ferth  in  IS  CFB  part  380  (1S80). 

*  8aa  appendix  A  tor  Iha  partinenl  part  of  Iha  taxt 
*«CniU01>-l(188^. 

•Id  at  liian^.  1308.13. 

*Aiaii|i80iAisoaa. 


Aooordiiig  to  (he  statement  of  purpose  end 
poliiy  to  dw  CEQ  regulations,  die  basic 
purpose  of  these  procedittss  is  to 'insure  diat 
environmental  infonnation  is  available  to 
pubHcolIlolals  and  dtisens  before  dedsions 
are  made  and  before  ections  ars  taken."  **  it 
is  s  fundamental  poHcy  to  NEPA  that 
agencies  identify  and  assess  the  reasonable 
altemetives  to  proposed  actions  that  wiU 
avoid  or  minimise  edverse  eflecto  of  these 
actions  iqion  die  quaUty  of  the  human 
environment"  ** 

Doet  NEPA  Apply  to  Section  Sea  SI Jf 

Section  311  of  die  NGPA  provides  eudiority 
for  the  Conunission  to  issue,  bn  rule  or  order, 
sn  sudMrixation  for  (1)  any  taiterstate 
pipeUne  to  transport  natural  gas  on  behalf  of 
any  intrastate  pipeUne  and  any  local 
distribution  company  at  Just  snd  rsasonable 
rates,  snd  (2)  any  intrastate  pipeline  to 
transport  natural  gas  on  behatf  of  any 
interstate  pipeline,  and  any  local  distribution 
company  served  1^  any  taiterstate  pipeline  at 
fair  and  equitable  rates.  Subsection  (c)  gives 
the  Commission  suthority  to  prsscribe  terms 
and  conditions  for  section  311  transactions.** 

Some  in  die  pipeline  industry  contend  that 
the  provisions  of  NEPA  do  not  apply  to 
section  311  construction.  They  contend  that 
facilities  constructed  under  section  311  are 
not  furisdictional  fadlities  under  section  7  of 
the  NGA  end  dierefore  ere  not  subject  to 
NEPA.  The  argument  appears  to  be  that 
section  311  construction  it  not  s  Federal 
action  since  die  Conunittion  does  not 
certificate  or  otherwise  set  on  section  311 
projecte  either  before  or  sfler  construction.  1 
disagree. 

First  one  should  not  confuse  the  issue  of 
whether  a  tecticm  7  NGA  certificate  is 
rsquired  with  whether  sctions  taken  under 
section  311  are  major  Federal  actions  and 
thus  subjed  to  NEPA.  Second,  this  argument 
resto  on  an  overly-restrictive  view  of  what 
constitates  Federal  action  that  cannot  be 
supported. 

Constinction  under  section  311  is  a  "Bujor 
Federal  action"  as  defined  in  the  CEQ 
regulations: 

"  'Major  Federal  action'  taidudes  actions 
widi  effects  that  may  be  major  and  which  are 
potentially  subJed  to  Federal  control  and 
responsibihty.  •  •  * 

(b)  Federal  sctions  tend  tofaU  within  one 
of  the  following  cetegories: 

(4)  Approval  of  specific  projects,  such  ss 
construction  or  management  activities 
located  tai  a  defined  geographic  aree.  Projects 
indude  actions  approved  1^  permit  or  o^er 
regulatory  dedsion  ss  well  es  fMeral  and 
federally  assisted  sctivities."  >* 


>*JUal|lse8il(b). 
"iUai|i8oaa(«). 

■*  Saa  appamlix  A  for  die  pertinaat  part  of  dw 
text 

■■  SO  CFR  at  I  ISOaiS  (1888). 


ThelnilidsactiBngm 

»liadtadtn 
"  Ths  riii^sslsp  Ihsa  iiaini  iil  ihf 
restridiaas  an  Am  seapa>af  dif  program  in 
Order  Na  «M."  Ite  EA  fespaiad  in 
conjnndian  wifr  Ordsr  Bio,  4»  revidog  die 
section  311  transportatioq  program  of  Order 
Na  40  acknowieted  dia<  it  was  a  "major 
Federal  action".  Ihe  anitods  of  die  EA 
reeultad  tai  issnance  of  a  PONS!  in  Order  No. 


436  for  die  Section  til  ooastructton  program. 
The  P0N8I  was  prendeed  On  two  factors  and 
explained  in  the  preembla.  The  Coounission 
believed  diat  section  811  kansactions  wodd 
largely  atfHie  axtsdag  taitoiolate  pipeline 
fadUtiee:  it  dso  snttoipntad  saoden  311 
construction  would  inveha  only  I 
fadUdea,  auch  as  taps  aa 
The  Co— iesion  cenriuiad  that  any  adverse 
impede  of  sadton  311  ooastradkm  oooU  be 
sted  by  inoofperatingoonditlone  into  the 
.  Aooonlinglyk  i  Mt.ll  of  die 
I's  rageladons  sabjeds  any 
audiocixation  under  eectfaa  SU  of  d»  NGPA 
to  dM  tersBs  end  oondidens  of  1  lS7.206(d)  of 
the  CoBBinissian's  regslations.'* 

In  Order  Na  436-A  die  Conunission 
elaborated  on  the  pwpoee  of  section  284.11 
saying: 

"The  Commission  has  s  statutory 
obligation  under  tiw  Nadenal  Environmental 
Policy  Ad  to  assees  die  laasoaaUy 
foreeeeable  iaapacta  of  Ms  actton  on  die 
environment  In  order  to  easara  that  dds  rule 
it  not  s  major  Federal  action  significandy 
affecting  the  quaHty  of  the  human 
environment  by  euthorixhig  anrestrided  gas 
transportation  arrangements,  the  Conunission 
determined  diat  all  transactions  under  Part 
284  mud  be  made  responeive  to  the  mandates 
of  NEPA  and  other  environmental  laws.">* 


•«  SHp  op.  at  58.  At  die  NOni  otMervet.  the 
quaalioa  of  wtwther  the  coetlractioa  d  facilitiet  by 
an  inlenlate  pipeUne  to  impleaaant  faction  311 
activitiat  would  leqoiie  certtficate  autiiority  under 
aection  7  d  die  NGA  laitialy  arota  at  a  retuh  d 
connMnta  to  die  propoaed  nilea  implaBienting  the 
NGPA  in  Order  No.  40.  die  Coauniaaioa  ooaduded 
that.  "whUe  dw  NCPA  ia  idant  on  dM  juriadictioiMl 
cooaequenoat"  d  audi  oonsauctiaa  "(ilt  is  our 
view  diat  a  bdlity  ia  not  aabiaci  to  NGA 
iurisdictioa  if  it  it  etad  esdetively  for 
tranaportation  authofisad  uadar  tactioB  311(a):  diat. 
no  certilicata  U  nquiied  by  toctiaa  7  d  die  NGA" 

>•  Ragdatiaa  d  Naturd  Gat  Plpdinet  Alter 
Partid  Wdlhaad  Daooatrol  BO  FR  SStOB  (November 
S.  1986).  FERC  State,  a  itagt.  (ReidaUane  Preamblea 
1982.41)  1 3a  088  (OdobarSl  1988). 

••  At  explained  bdow.  1 187 JOe(d)  it  not 
adequate,  at  a  nwttar  d  lawk  to  Bwet  die  NEPA 
tequlfaineBtt.  Section  157 ja8(d)  It  not  a  mii>i44EPA 
requiieaiant  It  limply  leta  out  vailont  ttatutat  any 
conatractieB  oMial  conply  with,  aatabUabat  noite 
Unite  hr  oooiVfeaeor  fadUlisa,  and  aatablithea 
liaitt  oe  Imiw  cioaa  ptpeUna  fadUtiat  can  be  to 
nudaar  power  plantt.  The  litt  indudet  die  Clean 
Water  Act  at  tMndad.  die  Oaan  Air  Act  at 
amandtd.  Ihi  Nattand  Hitlsde  Prttarvation  Act  of 
1988,  dM  ArchodogiGd  and  Hiatoftc  Piaaervatioa 
Act  d  lan  dM  Coaatd  Zona  ftteaafement  Act  at 
amaedad.  dw  ffadinitted  Spades  Act  at  amended. 
Bxecedvt  Oidtr  119M  (IkMdpiaint),  sad  Bxscotive 
Oidtr  11980  (wadande).  the  WUd  and  Scenic  Rivera 
Act  dM  Natlond  Wttdaraais  Ael  (tic),  and  dM 
NatioMl  Paris  and  RocreaUoB  Act  d  1978. 

>*  Ragatatioe  d  NaMd  Gat  Ptpatinet  Alter 
Partid  WaMhead  Daooalrd.  80  nt  82217  (December 
23. 1886);  FERC  Stats,  a  Ragi.  (RagdatloBt 
Praaaiblaa.  1882-18881 1 30)878  (Daoamber  U 1988). 


Mors  to  the  point  practical  rsaiHy  ptecmdes 
suchsssaak. 
TheCaamiBslaa'si 


section  311  was,  quite  simply, 
Assuaring.  iiigaiwitu  that  the  KA 


legitimate  at  dm  dma. 
nowadndtdmltta 

OnAptdA 
datalnqaiiytogt 
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coostrudad  ar  under  oonslradton  by 
rsacdonni.>*taiaUM 
islnidion  ooste 
totaUngVaaiadUion. 

Particdariy  significant  undertakings  **. 
indude  ANR  PipeUne  Company's  66.5  mile 
30"  pn^ect  ooettaM  g874  Bdlhon  under 
construction  in  iadUaaa  and  Ohio:  Arida 
Ener^  Resourcee  225  adle  projed  ooeting 
g240.7  million  under  construction  in 
Oklahoma  and  Arkansas;  Nstaral  Gas 
Pipeline  Company  of  America's  two  plannad 
projects,  one  107  miles  of  24"  pipeline  costing 
gSl.2  millioa.  in  OklahoBsa.  and  dw  odier  147 
miles  of  30"  pipeline,  ooedng  t76  mdlion,  in 
lowe:  Thmsnontinental  Gas  Pipeline  Line 
Corporation's  123  mile  30"  pipeline  snd  1575 
mile  42"  pipeUna,  cotOag  S89i2  aiUIion,  in 
Alabama:  and  Trunkline  Gas  Company's  52 
miles  of  30"  pipeline  and  TBI  miles  of  36" 
pipeline,  costing  $70  million  under 
constinction  in  Indiana  and  Ohio. 

I  cannot  conceive  how  the  Commission  can 
contend  diet  section  311  constructioa  such  as 
diet  listed  above,  was  adequatdy  addressed 
by  e  FONSI  issued  fai  oonjiuictioB  widi  sn  EA 
that  projected  no  major  pipeline  construction. 
By  any  reasonable  standard,  these  section 
311  projecto  sre  "major  Federal  actions." 

Section  157J06(dJ   Compliance  Is  Not 
Enough 

The  spproach  taken  hi  i  157.206(d)  is  to 
requira  those  who  undertake  section  311 
constactioB  to  certify  diet  diey  will  comply 
widi  e  wide  variety  of  statiites.  That 


>*  At  noted  ia  fbolaote  37  to  dM  oanptaiaa 
NOm  beiag  ietaed  tioidtaneoutly  in  retpoote  to 
dM  court't  faoMsd  in  AOO-MadKMi  (Dockat  Na 
RM9O-7-00a  efo/.  RavMont  to  Raadationt 
Govamiiw  Tranapottatioa  wider  Sactioa  311  d  Um 
Naturd  Gat  PoUcy  Act  d  1878  and  Blanket 
Tnatportation  Cartdicataa.  ar  d.)  dM  ttaff  report 
wiMBMritii^  dM  data  tubttawd  hat  beta  placad  in 
dM  Conmiatiaa't  pdOic  fiiat  for  Docket  Not. 
RM8O^-000  and  RM80-13-O0a 

>•  A  "iMiar  ptoiact  it  fHMrdly  one  where  pip* 
diameter  it  gnatar  dMB  IX  inchos,  ontdda  diameter, 
or  invdvii«  coaipietaiaa  ftdlitiat.  A  "Biinar^ 
praiect  ia  ooa  wlMie  pipe  dtensOr  >s  Is**  dian  12 
inchaa,  or  wkara  only  Minor  t^  I 


regulation,  and  bmIsiIbs  itdHMas  sw  eenstiueted. 
l»wafadMl 


"kenor"  pidaet»wafa  dM  type  dM 

f  unMwplttBd  Tfsdd  tn  cwit1ivT*f 

311  when  it  dd  dM  Order  No.  438  EA  sad  PONSi: 

'laaior'' pfdects  ware  aot  expaelad  to  be 

CODStmCtM  uMfMUCWPi 

■•  The  Utttng  rioovntt  only  dwte  prolectt 
conttnictad  at  s  cost  sxoasdiag  180  adUoo. 


ifdLIMsGoaadsstont 
d«isgatoilsi 
NEPAIst 
requires  (his  ( 
ind 

section  Sll  ouiislnicMon,  and  altemattves  to 
that  oonstracdon,  before  the  construction 
occurs. 

The  Commisdon  has  been  iastruded  tai 
very  dear  language  that  it  aid  it  alone,  beers 
diat  responsUiUity.  See  Gnssne  Cson^y 
Planning  Board  v.  ARC  UK  P.Xd  412,  OO  (2nd 
Cir.),  cerL  denied.  409  US.  ftM  (tlP^  see 
ai$o  Sierra  Club  v.  United  Statee  Army  Cape 
of  Engineer;  701  P.2d  1011, 1038-1030  [2nd 
Cir.  1963)  (cdlecting  ceses).  This  is  dw  only 
wey  diet  dw  Goaiadsstam  caa  asaare  iteelf 
diet  it  has  taken  dw  required  "hard  toak"  at 
Qm  potentid  eaviwnaientd  impairs  of  ite 
actions.  This  respondbility  csnnot  be 
delegated  to  enodier.  leed  of  dl  to  die  one 
vrfio  would  gatai  by  dm  Cowmiesina's 
decision  to  permit  ragslatod  action.  "Ihe 
danger  of  tUs  proosdure,  and  one  obvleas 
shortcomu«.  is  dhe  potential  if  not  UhaUwod. 
diat  die  appUcaat'sstataasBnt  will  be  based 
upon  self-serving  assumptions."  Greene 
County  Planning  Board,  eupra  46§  F.2d  at  420. 
"The  majority  appears  to  forgd  I  ~ 
old  I 


Section  311    Construction  Micy  Is 
Inconsistent  With  the  Court's  Holding  in 
AGD-Hadson 

The  court  stiiick  down  die  Commisdon's 
"on  behalf  oP'  test  in  AGD-Hadson.  It  did  so 
because:  

"The  difficulty  widi  die  FERCs 
interpretation  of  1 311  is  ite  potential  wholly 
to  undermine  the  regime  created  by  1 7  of  the 
NGA.  We  diink  diat  all  die  indications— 
i  311's  language,  its  history  and  itt  purpose-^ 
show  thst  the  section  is  s  Umited  exception 
to  die  requirements  of  f  7,  and  was  never 
intended  to  work  a  sweeping  change  in  the 
requirement  that  gas  transportation  be 
sudiorized  by  s  certificate  issued  prior  to  the 
transportation."  *' 

The  section  311  construction  program 
suffers  from  the  same  fold  flaw.  It 
undermines  the  certification  process 
contemplsted  by  Congress  under  section  7  of 
die  NGA.  As  die  AGD-Hadson  court 
observed,  "the  section's  purpose  was  not  to 
afford  die  Commission  a  meens  of  exempting 
all  or  ahnost  sll  gas  transportetion  frmn  the 
i  7  jurisdictional  requuements."  **  The  court 
went  on  to  stete: 

"The  language,  history,  snd  purpose  of 
i  311  thus  compel  us  to  condude  diat  die 
FERCs  taiterpretetion  of  die  section  is  too 
broad  to  survive  scrutiny  even  under  the 
deferentid  standard  of  review  we  use  on  an 
administrative  agency's  interpretation  of  an 
ambiguous  statote.  This  case,  moreover,  hss 
exceptiond  tanplicstions  for  die  sgency's 
potentid  abUlty  to  waive  a  hmdamental 
statutory  requirement  for  en  entin 
industry  *  *  Mt  is  not  reasonabte  to 
siqipose  dut  Congress,  by  means  of  die 
obscure  language  of  I  Sll.  and  without  so 
Buwh  as  a  htait  tai  dw  legislative  history. 


••ssoPAlstian. 
MkLatUSI. 
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ialMidwl  lo  Mthoflii  fkt  Conniiatian  to 
wpTHWHwte  tht  t  rmnUloty  tclwiB*."  «« 

Tlw  Cdwfa  loiio  !■  A(a>-Hadmm  to 
•qMlly  applicabte  to  both  iniMportatkn 
(wUeh  WM  addiwMd  dbwtijr  in  A*  eaM) 
and  ooulraetiatt  mdar  tfctiaii  311.  Hm 
pnMBt  swtiqo  311  coasliucUuB  ngulitoiy 
•chMM  udnnifaiw  MCtkn  7  of  dw  NGA.  H 
•too  undenniaM  dw  VxiamAtakm't 
coipltoiico  with  dw  nquireineiito  of  NEPA.  It 


Molar's 


A.  8«x  10a(2)(q  onOPA.  tt'UAC  4332 
Pn^  te  partiiiBirt  part.  raqviitK 
1A]11  ataactoa  of  dw  Padaial  Govanunent 


Btoabath  Anna  Motor, 
CewuRjiMiliMMr. 

AID 


^ 


fQ  indada  te  avanr  laoonmandation  or 
t^ott  OB  propoaato  for  togtototkn  and  odiar 
najor  Padml  actions  significandy  affscting 
dia  (pialltjr  of  dia  haman  anvfatmmant  a 
dataflad  statanant  bjr  dw  ratponsibto  official 


(i)  dw  anvinoawntal  inqwct  of  tha 


(ii)  any  advaise  anviromnental  affacta 
wliidi  cannot  ba  avoided  ahould  dw  im^xwal 
ba  imptonwntad. 

(id)  ahanativaa  to  dw  piopoaad  action. 


**ld.atUBI. 


(ii^dwiatotioaahipbatwaantocal  abort- 
tarn  aaaa  of  swn'a  aoviioonwnt  and  dw 
maintananoa  and  aidwncenwnt  (rf  kmg-tenn 
prodttcUvitjr,  and 

(v)  any  iiravaiaibto  and  irrettiavabto 
ooauBitnwnto  of  raaooroaa  irtieh  wonld  ba 
involvod  in  dw  prapoaad  action  akovld  it  ba 
teldanwolad. 

Prior  to  nwUag  any  atatemant  the 
ranonaibto  Padaral  ofBdal  ahall  ootwult  with 
MM  obtain  tha  comnwnta  <rfaiqr  Paderal 
agancy  whidi  haa  iuriadiction  hn  tow  or 
•padal  axpartiaa  widi  ratpact  to  any 
anvinnnwntal  impact  inw>lvad.  Copiea  of 
audi  atatanwttt  and  dw  conmwnto  and  viewa 
of  tha  anmprtote  Padaral.  Stata.  and  local 
agandaa.  wfaidi  ara  authorixed  to  develcqi 
and  anforoa  anvironnwntal  atandarda.  shall 
ba  nwda  avaitobto  to  dw  Praaidant,  dw 
Coundl  on  Environraantal  Quality  and  to  the 
public  aa  provided  by  taction  8B2  of  titto  S. 
and  shall  acconqwny  the  |»oposal  tbrough 
dw  exiating  agency  review  procaaSea  *  *  *." 
•        *        •        •        * 

a  Sec.  311  of  die  NGPA.  15  U.S.C  »71 
(1982).  in  pertinent  part  i^ovidea: 

"Authorisation  of  Certain  Salea  and 
Tranqmrtation. 

(a)  Cmnmiaaion  Approval  of 
Transportation.— 

(1)  biteratate  Pipehnea.— 

(A)  In  GeneraL— The  Conuniaaion  nwy.  by 
mle  or  order,  andiorixe  any  interatate 
pipeline  to  transport  natural  gaa  on  behalf 
oi— 

(i)  any  bitrastate  pipeline;  and 


(ii)  ny  local  itetributioB  company. 

(B)  )u8t  and  Raaaonabto  Rataav->Tha  ratea 
and  dwigaa  of  any  interatate  pipeline  widi 
respect  to  any  tranaportatioo  authorised  . 
undw  aul^wragraph  (A)  riwll  ba  |u8t  and 
raaaonabto  (widdn  the  meaning  iS  the 
ffaturalGasAet). 

(2)  Intraatate  Pipelines.— 

(A)  la  GeneraL— The  Commission  may,  by 
rule  or  order,  authmize  any  intrastote 
pipeline  to  transport  natural  gaa  on  behal' 
oi— 

(i)  any  intaratote  pipeline:  and 
(ii)  any  local  diatribution  company  aerved 
by  any  interstate  iripeline. 

(B)  Ratea  ai^  Chargea.— 

(i)  Maximum  Pair  and  Bquitebto  Price.— 
The  rates  snd  chargaa  of  any  intrastate 
pipeline  with  respect  to  any  tranaportatim 
authorized  under  aubparagraph  (A),  inchiding 
any  amount  omiqrated  in  acondance  with  the 
rule  preacribed  under  clanaa  (ii),  ahall  be  fair 
and  equitabto  and  may  not  exceed  an  amount 
whidi  to  reasonably  comparable  to  die  ratea 
and  chargea  which  interstate  pipelines  would 
be  permitted  to  diarge  for  providing  similar 
services*  •  V 


(c)  Terms  and  Conditions.- Any 
authorization  granted  under  this  section  shall 
be  under  auch  terms  and  conditions  as  tha  - 
Comnyaaion  may  prescribe. 

[FR  Doc.  90-18515  Filed  ft-10-90: 8:4s  am] 
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Part  III 

Department  of 
Education 

34  CFR  Part  346 

Technology-Related  Aesietance  for 
IncHviduale  With  DIsabHItiee: 
Demonstration  and  innovation  Pro|eets  of 
National  Significanoe;  Rule 
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OlMfmOIT  OF  EDUCATION 


for 


;  Department  of  Education. 
Fbial  regulations. 


r:  The  Secretary  issues  final 
regulations  to  inqUement  the 
Demcmstzation  and  Innovation  ftojects 
of  National  Significance  under  the 
technology-Related  Anistance  fior 
Individuals  with  Disabilities  Prog^m. 
The  regulations  implement  Part  D  of 
Htle  n  of  the  Technology-Related 
Assistanoe  for  Individuals  with 
Disabilities  Act  of  1988  (Pub.  L 100-407). 
The  regulations  state  the  puiposes  of  the 
pro^ara,  the  types  of  activities  that  may 
be  supported,  the  |Nlorities  that  Uie 
Secretaiy  may  establish  under  the 
program,  appycation  rieqnirements,  the 
selection  criteria  by  which  tfie  Secretary 
evahiates  applications,  and  the 
fai|uifeBeBls  that  mast  banet  by  those 
applicants  that  receive  awards  under 
the  program. 

imtllVi Ofom:  These  regulations  take 
efCsct  either  45  days  after  publication  in 
Oe  FodHal  Bagislw  or  lator  if  Congress 
takes  c«tain  adjottiutents.  if  you  want 
to  know  die  effectiva  date  of  thna 
regulations,  call  or  write  the  Department 
of  Educadon  ctmtact  person,  A 
docummt  announcing  the  effective  date 
wiO  be  pabUshed  in^  Fodenl 
Re|ista^. 

MM  RMlim  WFOWIMTIOII  CONTACT: 
Betty  lo  Betfand;  TtieiAooe:  (202)  TSa- 
1139;  deaf  or  hearing^apaired  pecsoia 
who  qfee  teleoommnnicatioo  devices  fior 
dbe  deaf  riDD)  may  caB  (202)  7S2-S316. 
9IIPPUmNTMV  MFeaMmNK  ibe 
Tedmology-Jtelated  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
(Pub.  L10IM07)  was  enacted  on  August 
19. 198&  In  the  Act  the  Coi^pess  noted 
that  there  have  been  major  advances  in 
tedmokgy  during  the  past  decade.  The 
Congress  found  vkai  the  provision  of 
assistive  technology  devices  and 
services  can  enable  some  persons  with 
disabilities  to  have  greater  control  over 
their  own  lives,  increase  their 
partic^tion  in  education,  employment 
family,  and  community  activities.  ■ 
interact  to  a  greater  extent  with 
{ncbviduab  who  do  not  have  disabilities, 
and  otherwise  baiefit  frmn 
<VPortunities  that  are  commonly 
available  to  individuals  who  do  not 
have  diaabilitiei.  On  August  9, 1989,  the 


Secretaiy  published  final  tegalations  to 
implewinnl  title  I  of  die  Act  tbaSlata 
Gnats  Avgrun  for  TeohnolngF  Balated 
Assistance  for  Individuals  wWk 
Disabilities.  That  program  provides 
funds  to  States,  on  a  corapetiliee  InSis, 
to  develop  consumer-responsNa 
comprehensive  statewide  progvaaM  of 
teclmology^related  assistance  for 
individuals  of  all  ages  who  hava 
disabilities.  These  final  regulatieue 
in^lonent  part  D  of  tide  n  of  die  Act 
The  regulations  were  publidiad  as  a 
Notice  of  Proposed  Ridemaldag  for 
public  comment  in  the  Fedoral  Regiatar 
on  April  16. 198a  at  55  PR  1422a  Iha 
Secretary  received  18  comments  from 
the  public;  a  summary  of  the  oomaients, 
the  Secretary's  responses,  and  any 
changes  made  in  the  regubtfoas  are 
appended  to  this  dociimaat.Tha  final 
regulations  enable  the  Dq>artaeal  to 
sui^rt  innovation  and  demoastratian 
projects  that  enhance  the  provision  of 
technology-related  assistance  Cot 
individuals  with  disabilities.  Thtj 
incorporate  the  statutory  purposes  of  die 
tiiree  types  of  projects  that  may  ba 
fimded  under  this  program — model 
demonstration  projects  for  delivering 
assistive  technology  devices  and 
services,  research  and  developBHBl 
profects,  and  ineome-contingeat  diraci 
loan  demonstration  projects. 

These  regulations  describe  die  types 
of  activities  that  may  be  supported 
under  eaeh  ol  tte  diree  project  types 
and  state  the  priorities  that  may  be 
apidied  to  eadi  of  them.  From  time  to 
tina.  dM  Secretary  wiU  pnUsh  a  aalioe 
in  the  Federal  Re^ster  requesting 
applications  for  awards  under  diis 
pw)gram.  the  notice  may  tpedfy 
particokr  priorities  under  one  or  saore 
of  dw  prefect  types.  The  Secretary  will 
refer  conplete  an>lications  to  one  or 
mora  panels  of  expert  peer  revleawn, 
which  win  evaluate  die  anilicatiaM 
aocovdiag  to  fte  selection  criteria  in 
II  34&31. 348.32,  or  348.33.  as 
appropriate.  The  Secretary  wittseek  tfw 
involvement  as  memben  of  the  peer 
review  panels  of  faidividuals  Witt 
disabilities,  memben  of  die  faadlies  of 
individuals  with  disabilities,  and  olhen 
who  have  expertise,  by  reason  of 
trailing  ot  o^erience.  in  such  areas  as 
the  provisiiHi  of  assistive  technology 
devices  or  services;  piddle 
administration;  development  and 
inqilementation  of  public  systenw; 
evaluation  of  service  delivoy  programs; 
education,  training,  and  public 
information;  provisimi  of  servioae  to 
individuals  widi  disabilities  and  I 
families:  healdi  care  and  benefits 
administration;  personal  use  of 
technology:  administration  of  direct  loan 


programs;  rehabilitation  researdi; 
engineering,  especially  rehabilitation 
engineering;  product  testing:  and  other 
areas  related  to  the  purposes  of  the 
program. 

The  selection  criteria  for  applications 
for  model  delivery  projects  are  detailed 
in  1348.31  and  include  the  extent  to 
wMch  die  proposed  project  is 
iHovative.  meeta  an  important  need, 
aad  li  hkely  to  be  repUcable;  has 
Bwasurable  goals  to  meet  the  identified 
need;  has  a  plan  of  activities  that 
indicates  how  the  project  is  likely  to 
acconqilish  the  stated  goals;  has  an 
appropriate  management  plan: 
aubelantively  involves  individuals  with 
disabOities  or  Uieir  families  or 
iqnesentatives  appropriately  in  the 
activities  of  the  proje<^  and  includes  an 
appropriate  frfan  for  evaluation  of  the 
project 

The  selection  criteria  for  research  and 
development  projects  are  presented  in 
i  346.32  and  include  the  extent  to  «vhidi 
the  proposed  project  is  for  a  device  or 
tecluiique  that  is  innovative.  Idcdy  to 
■wet  an  important  need,  and  like^  to  be 
an  improvement  over  currendy 
available  technology:  provides  a  plan  of 
activities  that  indicates  familiarity  witji 
die  state-of-die-art  in  technology, 
ensures  that  devices  will  be 
appropriately  tested,  and  extensively 
involves  individuals  with  disabilities  in 
the  evaluation  of  devices  and 
todadques;  includes  an  appropriate  plan 
far  BMBaging  the  activities  under  die 
grant;  aubstantively  invdves  individuals 
with  disabUities  or  their  fandUes  iw 
representatives;  and  has  a  plan  for 
evaluating  the  project  that  will  provide 
an  assessment  of  die  extent  to  which  the 
project  has  met  ito  goals. 

The  criteria  for  the  evaluation  of 
applications  for  income-contingent 
direct  loan  demonstration  projecta  are 
slated  in  1 346.33(b)  and  include  die 
extent  to  which  the  proposed  loan 
pro-am  is  innovative  and  will  meet  a 
particular  need  in  the  target  population; 
has  a  plan  of  activities  that  includes 
measurable  goals  and  objectives^ 
provides  for  the  apprc^ate 
Involvement  of  individuals  with         ^ 
disabilities  or  their  families  or 
representatives,  taidudes  appropriate 
loan  fund  operation  procedures,  and 
provides  for  documentation  and 
dissemination  of  the  project's  findings; 
Includes  a  management  plan  diat 
indicates  bow  the  plan  erf  activities  will 
be  carried  out  with  emphasis  on  the 
fiscal  responsibility  and  accountability 
af  the  project's  management  and 
provMaa  for  an  appropriate  evaluation 
of  Ika  extent  to  whidi  die  project  has 
accomplished  ita  goals,  i^lications  for 


:: J8AJ1AVA  Y100  T89e 


Fod«al  Roglttar  /  Vol  5S.  No.  156  /  Monday.  Augurt  la.  1990  /  Rtdes  and  Regulatlont 


income^ontingent  direct  loan  projecta 
must  include  the  required  elementa 
specified  in  1 84A^a).  The  regulations 
clarify  the  obligations  of  a  grantee  widi 
respect  to  information  sharing. 

Exacudvo  Older  12291 

lliese  regulations  have  been  reviewed 
in  accordance  aridi  Bxecndve  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  die 
order. 

Asaassmant  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretaiy  requested  commenta  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  diat 
is  being  gathered  by  or  is  availaUe  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  ita  own  raview,  the 
Department  has  detendned  that  die 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  odier  agency  or  authority  of  the 
United  States. 

UstofSubladslBMCFRPartMl  >  , 

Administrative  praoUoe  and       f^^ 
procedure,  Educatioa  Educational  ^  ■  ■ 
research.  Grant  program*— education,  - 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  27,  igoa 

(Catakg  of  Psdatal  Deaestic  Assistsncs 
Namb«812n,  National  lastitate  on  .; 
Disabtiity  and  Rduibilitilion  ReteanM 
Lean  P.  Cevasos,' 
SecnttayofEduOtakM\f>''*' 

The  Secretary  amatads  ttde  34  of  tha 
Code  of  Federal  Regulations  by  adding  a 
new  part  348  to  r«ad  as  follows: 

PARTj4fi-TlCttiQ|jOOY-llEU>TlD 
ASSHTANCC  RM  MDiVMMLB  WITH 


11484 


HATIOIIAL  MQHIFICANCE 


346.10  What  types  of  prafeets  may  be 
siqiportad  nndsr  tUs  prapam? 

346.11  What  are  the  priorities  nndsr  this 
prognun? 

Subpart  C  ■  iHeaarved  J 


Ssfc 

846.1   What  is  die  dsmifishatioB  sad '-  '■ 

innovatien  prajscts  arapaou  — 
346^   Whatarsthspaiaosssordia 

demonstntioo  and  snovation  pants 

propanT 
94&9   Who  is  eUgibls  tor  assistance  undat 

dUspfOgram? 
8464   What ragulattoosapply to dda  *' - 


346.5    Whatdefinitiouffvplytodds 
pragram* 


aQrani  Unosr  TMsPfogreMr 

346J0    How  does  tfaa  Secretaiy  evaluate 
allocations  under  this  program? 

346J1   What  sdection  criteria  are  used  to 
evaluate  apiriicatioos  for  modd  deliveiy 
projects  for  technology-felated  devices 
sad  aervioss  onder  this  pcQgnmf 

34632  What  salactiao  criteria  are  nssd  to 
evalnats  appUcatioos  for  isssaich  and 
development  projects  under  tliis 

34633  What  sdection  criteria  are  used  to 
evaluate  apiriications  for  income- 
contingent  direct  loan  demonstration 
presets  under  diis  pragram? 


Roquiramania  That  Apply  to  a  flvaMaaT 

34&40   What  are  the  requirements  diat  apply 
to  a  pantae  for  oooidination  and 
infonutiao  sharing? 

346.41   What  is  die  lequiiement  for  cost- 
shsring  under  this  program? 
Authority:  29  U&Q  2201*4271,  unless 

odiarwlse  noted 


f  •48bi   aHM|  la  1M 


This  pregrun  provides  granto  or 
cooperative  agreementa  to  mmprofit  or 
for-profit  entities  to  pay  all  or  part  of  die 
cost  of  astablishina  or  (qierating 
demcmstntion  andf  innovation  projecta 
related  to  technology-related  assistance 
for  individuals  widi  disabilities. 

(Authority:  29  US.C  2261(a)) 

18412  What  are  Ilia  pwpoaaaolVw 


Iha  puiposes  of  this  program  are  to 
undertake  demonstratioB  and 
innovation  projecta  in  areas  of  national 
significanoe  that  ivill  pramota  the 
devriopm«it  of  comprdiensiva, 
consumeMasponsive  statawida  systems 
of  tecfanolegy-wlatad  asaistance  for 
indtvidoab  widi  disabilidas.  and 
enhanoa  the  cqiaclty  of  die  Federal 
goyemmopt  to  ptovide  InfonnationK  , 
modela.  aaditclaical  asaistance  to  dw 
States. 
(Authori^^UAC  2201  and  8281(a)) 


Noimcofit  and  for-profit  entities  may 
apply  tor  granta  or  cooperative 
agreementa  under  diis  program. 

(AudMNtty:  29  U.&C  28Bl(an 


to  Ma 


Hie  followring  regulations  apply  to  die 
Demonstration  and  Innovation  Piojecta 
of  National  Significanne  Program: 

(a)  Tha  Education  Department 
General  Administrative  Regulattons 
(QXSAR)  in  34  CFR  part  74 
(Administratiim  of  Granta  to  Institutions 
of  Hi^er  Education.  Hospitals,  and 
Noiqwofit  Oiganixations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
That  ^iply  to  Department  Regntations). 
part  81  (General  Education  Provisions 
Act— Enforcement),  part  82  (New 
Restrictions  on  Lobbying),  part  85 
(GovMnmentwida  Debarment  and 
Suspension  (Nonprocuranent)  and 
Govemmentwide  Requirementa  for  a 
Drug-Free  Worlqdaoe  (Granta)). 

(b)  The  regulations  in  this  part  348. 

(Authority:  29  VAC  2201-2271) 

•  S46iJ   Wtial  daflnidona  lotw  to  IMs 


(a)  DefimUtma  in  the  Technology- 
Relatod  Assistance  for  Individuale  with 
Disabilities  Act  of  1988.  The  following 
terms  used  in  this  part  are  defined  in 
scNBtion3oftheAct 

Assistive  technology  device 

Assistive  technology  service 

Individual  widi  disabilities 

Institotion  of  hitler  education 

Secretaiy 

Stata 

Tedmology-related  assistance 

Underserved  ^oup 

(b)  Definitions  in  EDGAR.  The 
following  trans  used  in  dds  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Aiqilication 

Aunud 

Department 

EDGAR 

Flscalyear 

Grant  period 

Nonprofit 

Nonjiublic 

Private 

Project 

Project  period 

Public 

(c)  Ckher  tkfinitions.  The  following 
definitions  alao  apply  to  dds  part 

ZMnK<  Anui  means  a  loan  of  money  to 
an  individual  widi  disabUities,  or  to  a 
family  or  employer  on  behalf  of  an 
individual  widi  disabUities.  to  be  used 
for  die  purdiase  or  lease  of  technokigy- 
rdatad  devices  or  services. 

Direct  sepport  services  means 
services  dwt  «a  provided  direcdy  to 
individuals  widi  diaabUities  to  fsdUtata 
major  Ufa  activities,  sudi  as  services 
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f  stlBBdaBtai 
intcqmtera,  iMdnSt  and  noteUdcsVib 

(that 


innoMtiw  tMM  flf 


•ad  that  OB  bt  npUcatad  tai 


devioea"  BMaaa  taSnolonr  or  da% 
that  art  Bkaiy  to  ba  baoddal  to 
faMttvidaab  with  diaabilitiaa  hrt  aia  not 
Ukelytol 


meana  ttia  ayatoiaatte  aaa  ef  knowladga 
and  ■wtantandtM  hi  ctdaf  to  areata 
ueful  matariala,  davkaa,  qfrteBta,  or 
methoda,  hichidlng  the  dea^  and 
devBlopiant  of  prototypaa  and 


1) 


(AnthoritrSiUAC 


fvOTbiv  ^nMiimpaaa«pN|aciaRMyDa 


Under  tfiia  program,  dia  Secretaiy 
may  award  granta  or  oooparatiTe 
agreementa  to  aiqiport  tta  fdlowiaf 
typeaofpn^acta: 

{a]Mo(Mprofaet9fardBffvmng 
aasiMtive  tedatohgy  dniem  and 


itodafiver 

tachnotogy^elated  Ttt*t^tiw>  to 
indhriduala  of  all  agea  with  disabiUtlaa 
fimctiflaing  hi  varhraa  enviroHBMnta  and 
carrying  out  vartooa  aetivitlaa.  ^at.  if 
•uGOMafnL  ooukl  be  refriicatad  or  aiade 
generally  apfriicable,  md  tfiat  may 
faichide— 

(1)  The  pardia8e,lea8e,  or  other  * 
acq^aition  of  aaaiatfve  tadmdogv 
devicea  rad  aenricea  or  paymentnr  die 
proviaionfrftheaedavioea  andaarvioea; 

(2)  The  nae  of  eoonaelora,  faidodng 
peer  cooaadora,  to  aaaiat  taidividnala 
with  diaabiUttea  or  dwir  fuailfea  to 
obtafai  aaaiative  tedmdogy  devicea  and 


waya  tomoal 
win 

to 
of 


(3) 


oeciMoaa  iMBMd  to 


to 


(4) 


alderhr  peraona.  or  Individuali  wfdi  Iow> 
prevalence  diaabffitiea;  or 

(8)  famovative  modeb  for  the 
Mganliatioa  ef  aer^lta  ilallvety 
•yatema,  inetodfaig  fanov^fve  modeb  f or 
the  invwrement  of  a  wide  range  irf 
private  and  pnbBc  agencies  in  tte 
deUveiy  mtem. 

(!b)iioimimeanhaaddevekfuaeat 
prompts.  Apftladnnunkaad 
development  projects  deaisned  Uh^ 

(1)  Increase  the  availabinty  itf  reBable 
and  dnrable  asaiative  technuogy 
devicea  diat  addreaa  onique  or  low- 
prevalaaoe  diaabttitiea  or  other 
diaabiUliaa  widi  tow  maihet  deauad  or 
diaabttitiea  widi  complex  tedmology- 
related  needa? 

(2)  Devetop  atrategiea  and  techniques 
to  tovohre  individuals  widi  disdiilitfes 
in  assessing  perfonnanoe  dteracteristics 
of  techwdogy  developed  for  use  by 
individuals  who  do  not  have  dJeabflities 
and  developing  adaptations  of  that 
tecfaaology  for  in<fividnala  with 
diaabttitiea; 

(8)  Facilitate  the  transfier  of  general 
tedmology  to  oses  and  adaptetiona 
apprmriate  for  individuals  with 
disabflities:  or 

(4)  FacUitete  effective  and  efficient 
tnuufsr  of  available  techndogy  to 
consumers. 

(c)  Income-contingeat  direct  haa 
danonstntJon  pro/ectB.  Demonstration 
pro jecto  to  examine  die  feaaibiBty  of  an 
incoBie-contingent  direct  toan  program 
diat  would  provide  toaaa  to- 
ll) fisdMdaala  wttbdiaaUlittea  who 
raqidre  todtoologyHelatad  aaaiatance  to 
maintain  or  enhance  dMfr  level  of 
functfoBfain  to  any  major  Hfe  activity;  or 

(2)  Fmadiaa  or  aaiployera  of 
individuala  widi  diaabilltiee.  OB  behalf 
(d  dioae  faidividaala.  to  provide 
teduudogy-^elated  assistance  to 
maintain  or  eirfiance  dieir  hvd  of 
functioning  to  any  major  Kb  activity. 

(Aathocity:  21  U.&C  22U  and  2281). 
IMt.11   Wtalarsl 


radalar 


Bach  year  dw  Seoetaiy  amy  eataUidi 
prioritiea  to  support  innovatloB  or 
<laBMHistration  profecta.  fncrodJM 
projecte  teoneoraMne  of  dwfoOowhiig 
areas: 

(a)  Model  pn^ecta  for  deUvefi/ig 
aeeisdwe  teetutohgf  dewieee  ood 
morwwee.  i  luniuea  lormoaBiasnvery 
projecte  iadude^ 

(1)  Inqaovad  meAods  for  the  delivery 
of  tedmology-related  aasistanoe  to  rural 
areas: 

(2)  Inqvoved  methods  fiorthedrfvery 
of  tofanelogy  wlated  aariatanoe  fsr 
dUaabilities  oftow-prnvaknce  or  far 
individuala  widi  dM  moat  aevera 
(Hsabttities; 


(3)  Demtmstrationa  of  the  ase  of  peers 
widi  disabihtiea  aa  agento  of  eervtoe 
dehveiy  or  of  oonsumer-oparatod 


(4)  Modela  to  improve  M^Mlogy- 
rakted  assistance  for  indivhtoals  to 
transition  between  variouattfa  aettinga 
oractivttieai 

(5)  taaovativa  iMidds  iw  fiaaactog 


f6)  Modela  to  provlda  toehnofogy^ 
reiited  assistance  far  eaytoy  msnt; 

(7)  Improved  methods  to  provide 
technotogy-ffelated  assistance  for 
infants,  toddlers,  and  preachool 
childna; 

(i)  Mettoda  to  enhance  die  praviaioB 
of  tochaology'^elatad  aaaiataace  far 
adM»ci  age  drikbea  to  adacrtJoaal  and 
other  aettinga; 

(9)  laqaoved  modela  to  prowide 
teduKdogy-related  assistaaoa  far  older 
pMSona  widi  diaabttittoe; 

(10)  Improved  aiodels  for  providing 
techaofagy-rdaled  aaaiataBce  to 
previoaaly  aadenanradpopdatioaa. 
indnding  daiae  froai  dtfiamrt  mdal  or 
ethnto  badvaaada  and  ftoaa  with 

(11)  Improved  models  for  dw  deliveiy 
of  tedmology-TClated  aasistance  to  aid 
in  the  deinalitutionalixation  or  tecieosed 
independence  of  individuala  widi 
disaUhtiea  who  reside  to  institatiooa; 

(12)  Model  prayaaM  to  increaae 
awareneaa  of  die  availabttity  mid 
effectiveness  of  tedmology  for 
individuals  widi  disabttitiea; 

(IS)  llodd  programa  to  trate 
indivfdBala  with  diaabilitiee  ud  dwir 
famines  or  leneaantattvea  to  acoeas 
tedmatogy-wmted  aaaiatmce  through 
exiating  service  programa; 

(14)  Innovative  mechaaisais  far 


ttat 

(18) 
use  of  mobile 

(M) 


aarvtoa  daUvary  qpateais; 


(17)  Bvahwdoaa  of  dm  impad  of 
technology^falated  aastotaaoe  OB  dM 
performance  af  aa^ar  Ufa  foaodaaa  la 
individuala  widi  disabttittoa: 

(U)  Co8t4)enefit  studies  (d  die  ase  (d 
tedaidogy-rdatad  devioea  and  sanrioea 
by  individaab  wMh  dteabffitiaa; 

(liQ  Modeb  far  the  dedva^  of 
tedaudosr^eted  aaaiataaoe  far 
individniw  with  mental  iOnesa; 

(901  llodab  for  the  aae  of  tachaology- 
letoted  aaststanoe  to  suppatled 
en^oymaat  pnpama; 

(21)  Moddprejacto  asiag  tsrhadsp 
to  facttitola  acoaaa  by  tadividaab  wiS 
diaabttitiee  to  dired  siqiport  i 
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(1) 


(e) 


(24) 
meritoof 
ofequipaMBl.il 


consomerdireded  ( 

term  loana,  shared  aaa  < 

needed  tor  spaddadivitiea.  recycling 

of  devices,  and  other  innovative 

eqi^Hoeat  toan  pcograaia. 

(b)  AesearcA  OBffdrBeiqpaMal 
protects,  Prioritiea  for  rcaurch  and 
develepment  projeds  Indude — 

(1)  llie  development  of  orphan 
technol^jr; 

(2)  Hie  evahntiim  of  new  devices  and 
eqdpment; 

(3)  The  adeptatiuB  or  tedmology 
devdoped  for  dw  popalation  without 
disabilities  to  meet  ^  specialised 
needs  of  imfividneb  widi  dbabilities; 

(4)  The  development  of  devices  that 
inonporate  new  scienttfic  or 
tedmoiogicai  knowbdge  or  materials; 

(5)  The  devdopment  erf  hnproved 
access  to  computer  hardwwe  or 
software; 

(6)  The  development  of  devices  to 
facilitate  communicatiicm: 

(7)  The  devetopment  of  devices  to 
improve  barntag  or  oogaitioB; 

~    (BlThedevdopaMBtofdevioesto 
improve  contrd  of  dm  auvirumaent; 
(^  Tae  devel^nMat  of  devioea  to 
improve  aMbililK 

(10)  The  devstopmeat  of  improved 
proethetie  or  orthotfc  dcwicca; 

(11)  The  devslopaMBl  of  devicea  to 
improve  heariaa; 

(12)  The  develofrnwat  of  devicea  to 
improve  vision; 

(13)  The  devetopment  of  devices  to 
assist  in  toilettiM  and  self-care; 

(14)  The  develqiMaenl  of  adaptations 
to  houstog.  pubHc  buildings,  or  work- 
sites; 

(1^  The  transfer  of  needed  assistive 
tedmdogy  rob  dev^Qpmentd  to 
production  stages; 

(i6)'nwr 

assist  in  the  pioviaion  of  orect  support 
services  to  tedividuals  %vidi  disabilities; 

(17)  the  devdopBMBi  of  devices  to 
improve  conaBunicalioas  far  inmvidaab 
with  hearing  impairment; 

(18)  The  dimilopnmia  of  devicea  to 
improve  cowbiubIi alien  far  indtvidoab 
with  viston  impairment;  or 

(19)  The  devatopBBsat  of  devices  to 
edtsBca  traBapertatioB  far  imBviitoab 
wiUi  disabUities. 

(c)  lacoawrnBHHgeia  tfractfooit 
detnonetraUim  pn^ede,  Prfaritiea  far 
tocoma  eanttogei^  ***—**  toan 
demonstration  projecte  todude— 


of  devtoea  to 


theprovidoa< 
public  giiaraataaa; 

(ZjTaefoaafliiBty  of  attracting  private 
CMittd  to  eatabfiah  loan  foada; 

(3)  The  vbbttity  of  loaaa  made  fiv  the 
lease  or  purdwse  of  techndogy-related 
assbtance  for  wofh-rdaled  purpoeea; 

(4)  The  vtebflfty  of  loaaa  aude  for 
edutts.  diildren,  or  ekbrty  imfividuds 
wiUi  disabttitiea; 

(^  The  eflecUveness  of  nana  to 
em|doyers  for  techndogy-rebted 
devieee  or  servioea  to  promote  the 
eiiii^ymeut  of  imBvictoeh  with 
dbabffitfes; 

[fH  Medwds  to  determine  ajqiroprbte 
income  eligibility  gdddines; 

(7)  hfothoda  to  ddermfne  appropriate 
repayment  sdtodnlee  mid  awchenisms; 

(8)  Methods  of  esthaating  coeto  far  dw 
operetioB  of  loao  pro^ama  of  varioua 
types: 

(9)  Projects  to  ted  the  effeetiveness 
and  viability  tftoeoM  for  variooa  types 
of  devices; 

(10)  Medwds  to  determiae  feasibb 
intesest  rales  for  loan  prograaw; 

(11)  Medwda  to  asaeaa  todhrUoab 
with  disabUities  or  dwir  feariBes  or 
representotivea  aa  candidatea  for  loana: 

(12)  Strategiaa  to  mhainbtor  loaaa  for 
the  repair  a^  malntenawca  of  devicea; 

(13)  Strategies  to  administer  loans  for 
obtaintog  tadawlogyH'ebtod  aervices 
rather  tlma  iqaipMaat;  or 

(14)  Modeb  far  the  provbiaa  d  I 
insurance  for « 


fmH^mm, 


(Authority:  29  i;.&C  2261) 


Maha  a  Qrant  Untfar  TWa 


I 


(a)  The  Secretary  evahmtes  each 
application — 

(1)  For  a  modd  projed  for  ddlvenng 
assistive  technology  devices  and 
senfices  eccording  to  the  crileib  to 
1346.31; 

(2)  For  a  reeemdi  end  development 
projed  accoidiag  to  dM  criteria  to 
|9iaS2;and 

(3)  For  an  income^ontingent  chred 
loan  dsMonslralloB  projed  according  to 
tiie  criteria  to  f  S4e.S3(b). 

(b)  The  Secretary  awarda  eedi 
applicaalioB  a  vatoe  of  aero  to  Hva  (0-6) 
for  each  crMerfaa  haled  to  f  f  94ftSl. 
340.32,  or  3«.33.  reapedtvdy.  Theae 
valuea  an  basad  oa  how  wad  the 
eppKcatioB  adibeasee  each  ciiteifoB.  ete 
foUows:  Oolstaadtog  (8);  Superior  (4); 
Satisfactory  (3);  Maq^  (2):  Foor  (1);  or 
not  addreaaed  to  dm  appbcatfoa  (C^ 


vdue  awarded  to  eadi  criterioa  to  aa 
appkcaliaB  b  amMplad  by  dto  atoadard 
wd^t  ecceaasa  to  mat  crItoriaB  to 

appropriate.  -^v-- 

(d)  The  ftaai  aeora  liorad* 
applitaaaB  b  dsbimtoud  by  letafag  the 
scores  computed  for  eech  criterion. 

(e)  The  maximum  acore  for  each 
epimcation  b  100  points. 

(Authority:  29  IUjC.  22tt) 


Tne  Secretary  reviews  eech 
appMcatioa  for  a  iMdd  delivery  project 
award  to  determine  tfw  feflowingr 

(a)  Importance  and  Innorotrvettesa 
(Wei^t:  4;  Total  Pdntr  201 

(1)  The  proposed  activity  addresses  a 
significant  need  to  nw  provision  of 
tedmology-related  assbtance  to 
individneb  widi  dbabttities; 

(2)  The  propwed  activity  addresses 
proUems  not  now  befaig  addressed  or 
sddresses  prdilems  in  a  new  and 
different  way; 

(3)  The  proposed  activity  effectively 
responds  to  one  or  more  of  the 
announced  priorities  of  the  propam,  if 
sny;  and 

(4)  The  model,  if  successful,  is  Idwly 
to  be  applicable  to.  and  replicated  in, 
other  settings  tovdving  the  provision  of 
assistive  technology  devices  or  servicea 
to  individuab  widi  diaabiBties. 

(b)  Cook  aadobjectivee  (Wdght «. 
Total  Points:  IS)  The  prqpoeed  prded 
indudes  goab  mid  objectives  did— 

(1)  Addreaa  dm  problem  or  nead 
identified  under  1 34a31(a)(l);  and 

(2)  Ara  deadly  msasmdih.  wMfc  halh 
mileatonaa  of  progress  and  iadkatora  of 


(c)  PAut  erf  odmttas  (Weight:  4;  Total 
Pointa:  219  Tba  probd  iBdadea  a  pba  of 
activitteetha»^ 

(1)  todicates  a  UkeUhood  dMt  the 
piopoaad  activitiaa  Witt  accaavhah  dm 
goab  aad  objacttvee  aader 
|348.3KbK2): 

(2)bbaaad( 
model  or  I 

(3)  Uses  appropriate  sann^ 
popdatioBs; 

(4)  Wttl  use  qiproprbte  mediodalogy 
for  measmemeat  and  dw  analyate  of 
data;  and 

(5)  ReaaoaaUy  provides  far  the 
dissemination  of  flndings  and  dm 
documentatioB  of  dm  modd  for 
replication  purposes. 
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[diManngmmntplm  (Weight:  2: 
Total  Points:  10}  IWpiojact  indiidM  a 
plan,  for jnanagraient  of  tiia  aetivitiea  -^a 
thai— 

(1)  ladadat  an  adaquate  number  of 
staff  qualifiad  by  training  and 
expetianoe  to  implemsat  die  activitias 
under  tha  grant: 

(2)  Appropriately  manages  and 
aoooonts  for  die  fiscal  resources  of  die 
grant; 

(3)  Details  internal  procedure*  for  the 
managemnit  of  the  resooioes  under  the 
grant,  including  spadflcation  of    .      ^ 
responsibilities  and  administrativa ; 
authority  and  provisions  for  intemid 
monitoctng  of  progress; 

(4)  bdodes  rsalisitc  timelines  for  die 
tmplementatioli  of  project  activities  so  . 
as  to  ensure  accomplirimient  of 
proposed  goal*  and  objectives  within 
the  time  period  proposed  in  tha 
application:  and 

(5)  Allots  si;fficient  and  appr(q>riate 
resources  tnm  the  grant  or  other 
souroM  for  the  accomplishment  of  the 
pn^osed  project  activities. 

(e)  Incluaion  of  individuals  with 
disabilities  and  their  families  or 
repreeentatives  (Weight:  4;  Total  Points: 
2(q[  The  project  includes  sidMtantive 
roles  for  individuals  with  disabilities  or 
their  fiBmilies  tx  refwesentatives  in— 

(1)  The  development  of  the  project 
includiDg  the  assessment  of  pn^lems 
andneeds; 

(2)  The  establishment  of  goals  and 
objectives  for  the  project; 

(3)  Hie  planning  and  implementation 
of  dw  fionctions  and  activities  to  be 
carried  out  under  the  project  gran^ 

(4)  T%e  evahiation  oi  activities  under 
the  grant  and  the  assessment  of  the 
demonstration  model:  and 

(5)  The  dissemination  of  project 
findings  and  of  repUcable  models. 

(0  Evaluation  plan  (Weight:  3;  Total 
Points:  15)  The  project  includes  a  plan 
for  evaluating  tiie  extent  to  whidi  die 
demonstration  project  has  achieved  its 
goals  and  objectives  that— 

(1)  Specifies  ade<pMte  indicators  of 
accomplishment  for  each  of  the  goals 
and  objectives; 

-(2>  Specifies  appnqfflate  measures  to 
be  used  and  the  data  elemente  needed 
fw  diese  measurs: 

(3)  Specifies  appropriate  and  feasible 
data  sources  and  die  data  collection 
methods; 

(4)  Specifies  appropriate  methods  of 
data  analysis  that  are  likely  to  yield 
objective  and  meaningful  evaluation 
results;  and 

(5)  Allocate*  sufficient  resouroesi 
including  personnel  funds,  and 
administrative  priority,  to  the  ; 
evaluatiim. 


(Approved  by  the  Offioe  of  MaMganrat 
asid  BMdfst  under  oontiol  nmnbar  18aMIS72). 


The  Secretary  reviews  eadi 
application  for  a  research  and 
^velopment  award  to  determine  the 
degree  to  wUdi  die  project 
draionstrates  the  foUowii^ 

(a)  Need  aiul  Innovativeness  (Wei^t: 
4;  Total  Points:  20) 

(1)  The  proposed  device  or  procedure 
addresses  a  protdem  Oat  wdl  facilitate 
one  or  more  life  functions  or  enhance 
the  quality  of  life  for  individuals  with 
disabilities; 

(2)  The  proposed  device  or  technique 
meets  needs  not  currently  met  by 
existing  device*  or  tedmiques.  applies 
new  tedinologies  in  the  development  of 
devices  or  procedures,  adapto 
technology  designed  for  use  by 
individuals  without  disabUitiM  for  use 
by  persons  with  disabilities,  or  develops 
devices  or  procedures  that  are  more 
effective,  more  acceptable  to  consumers; 
or  more  accessible  to  consumers  than 
diose  currently  avaitable; 

(3)  The  proposed  project  effectively 
responds  to  one  or  more  of  the 
announced  pro-am  priorities,  if  any;- 
and 

(4)  The  proposed  project  is  likely  to 
result  in  new,  inq)roved,  and  useful 
devices  or  techniques  becoming 
available  to  uidividuals  with 
disabilities. 

(b)  Plan  of  activities  (Weight:  5;  Total 
Pointa:  25)  The  project  includes  a  ptan  of 
activities  diat— 

(1)  Provides  for  an  appropriate  review 
of  the  literature  and  indicates  a 
familarity  with  the  state-of-the-art  in 
technology; 

(2)  Is  based  on  a  sound  conceptual 
model; 

(3)  Will  use  the  most  effective  and 
appropriate  technologies  available  in 
tjbveloping  the  new  device  or  technique- 

(4)  Seta  forth  appropriate  and 
measurable  goals  and  objectives; 

(5)  Presenta  an  aiqiroprtate  plan  for 
the  testing  and  evaluation  of  die  device 
or  procedure; 

(6)  Ensures  that  devices  or  techniques 
will  be  developed  and  tested  hi 
appropriate  environments; 

(7)  Extensively  invdves  individuals 
widi  disabUities  in  the  evaluation  of 
devices  and  procedures; 

(8J  Adequately  considers  the  cost- 
effectiveness  oi  the  device  or  tedinique 
to  be  developed  in  comparison  to 
commercially  avaitaUe  devices  or 
techniques  for  the  same  purpose; 


(9)  Appropriate  asaessas  die  safsfy 
of  the  d«rvice  or  technique  for 
individuals  widi  disabditie*  or  odier 
CMisainers;  and 

(10)  Indicates,  with  appropriate 
analysis  and  support,  ^  potential  for 
production  and  distribution  of  die 
device  or  procedure  through  eidier 
commercial  or  other  medmnisins. 

(c)  Management  Plan  (Wei^fc  4: 
Total  Points:  20)  The  project  inchides  » 
plan  for  management  of  die  activitias     ' 
diet— 

(1)  Includes  an  adequate  number  of 
staff  qualified  by  training  and 
ejqierience  to  implement  the  proposed 
activities; 

(2)  Appropriately  manages  and 
accounta  for  the  fiscal  resources  of  the 
project; 

(3)  Details  hitemal  procedures  for 
maniaiging  the  resources  under  the  grant, 
including  specification  of 
respmisibilities  and  administrative 
audiority,  and  provisions  for  internal 
monitoring  (rf  progress; 

(4)  Includes  realistic  tbndines  for  the 
in^lementation  of  project  activities  so 
as  to  ensure  aooompUshmait  of 
proposed  goals  and  objectives  within 
the  time  period  proposed  in  the 
applicatton;  and 

(5)  Alloto  sufficient  and  appropriate 
resources  from  the  pant  or  other 
sources  for  the  accooqilishment  of  die 
proposed  project  activities. 

(d)  Involvement  of  incUviduals  with 
disabilities  (Wei^fc  4;  Total  Points:  20) 
The  project  includes  substantive  roles 
for  individuals  widi  disabUities  or  dieir 
families  or  representatives  in— 

(1)  The  identification  of  the  need  for 
the  project; 

(2)  Project  planning: 

(3)  The  conduct  of  product  activities 
and  management  of  the  project; 

(4)  The  evaluation  of  the  project's 
accompUshments;  and 

(5)  Disseminatton  of  project  findings. 

(e)  Bvahtation  plan  (Wdght:  3;  Total 
Points:  15)  The  project  includes  a  plan 
for  evahiating  the  extant  to  which  die 
project  has  achieved  ita  goal  and 
objectives  that— 

(1)  Specifies  appropriata  indicators  of 
accomplishment  for  each  of  the  goals 
and  objectives; 

(2)  Specifies  appnqniate  measures  to 
be  used  and  the  data  elemento  needed 
for  these  measures; 

(3)  Spedfie*  sources  of  data  and 
feasible  data  cdlection  methods  to  be 
used  for  each  measure; 

(4)  Spedfles  approi^tate  methods  of 
data  analysi*  that  era  likely  to  yield 
objective  and  meaningfid  evaluation 
results;  and 


iadndiivi 


admiajstiatlw  piiml^f.  la  Ae 
evahMtfam. 

(Approval  by  OCBos  of  1 
BudfM  ndar  Qsalral  aa 

( Auteriir  21  u&c.  2as-an) 


loevalaalaapil 


(a)'nial 
applicatiiMloi 
indudes  the  required  elemento  < 

(l)AMllMdlor 


uiTiuiiBz  loan  rec^naRis; 

(2)  A  method  to  detaiuine  an  interest 
rate,  or  rates,  to  be  Bsad  In  the  project; 

(3)  A  method  to  delannina  an 
apiHoprtata  rqwyaeal  schadalr, 

(4)  A  provision  for  Ike  use  of  intarast 
eaned  on  loana  and  Ok  dw  loan  fond 
diet  is  consistent  with  the  purpose*  of 
this  pragraai;  and 

(5)  A  pnvisioB  far  A*  asa  of  pant 
fun^  GonsistsBl  witt  die  provisions  of 
this  program,  at  die  csnchMion  of  the 
grant  period. 

(b)  itte  Secretary  iB.views  each 
applicatioa  diat  indndes  aU  of  the 
elemento  to  paia^aph  (a)  of  Ais  sactkm 
to  datanaina  die  dsgias  to  vAteh — 

(1)  Need  and  bmofutiveaees  (Weighl: 
4;  Total  Points:  2IQ  Titt  pcoiec^ 

(i)  la  respnaslbla  to  a  docunieuted 
need  widrin  a  partkdiar  target 
populatton  dtot  i*  described  in  dw 
application; 

(if)  Demonstrate*  ddwr  a  new 
approach  to  pmvfdfng  loans  for 
technology-related  assictance  to 
individuals  wiAdlsahflilia*  or  raadtoa  a 
population  of  indhridaals  wMi 
disabilities  not  praviaaaly  ssrvad; 

(iii)  EBscttsaly  risfWrts  In  ana  of  tha 
annoancad  priorilis*  of  dw  laeyaa^  If 
any:  and 

(iv)  Is  eapaUe  of  befaig  repicalad  and 
is  aniKcabl*  to  awellag  ia^ortaat  needs 
in  other  settings. 

(2)  Mar  of  actfvftte  (WeMrt:  5:  Total 
Pofaitr  2S)  The  pn^aet  todsdaa  aa 
apprtqiciate  {dan  rfadhrittas  that— 

(0  Seta  fisrai  awasanUe  goals  and 
objacttvas  baaed  on  i 
about  tha  opamttoa  of  loan  i 

(ii)  Indudes  an  i 
methoddegy  for  detaradning  I 
eligibttityr 
contingoMy; 

(iiOr    "   " 


asafactortodw 


(v)  fadade*  an  arorowlato  process 
for  selecting  ^adfic  iBdWdasb. 
families,  or  sm^oyei*  to  ha  loan 


aaaaaO       for 


t»0 


an  apprsprlati  nwllMd 


,tob*i 

Wl 

for  enosring  that  loan  Iteds  are  not  ased 
for  obtaining  devices  or  aervlcos  that 
can  be  obtahied  with  funBng  fram 
pubUc  pragrsow  or  privato  inoaraaoa 
unless  dwia  are  adaqaato  paavidoaa  to 
obtain  reiwbaasanwnl  froai  dtoaa 
sources  widito  a  reaaoBabla  parted  of 
time; 

(vtii)  Provides  an  apprapriato  awdwd 
for  veiifylug  dW  saitabioly  of  tna  device 
or  servica  to  be  obtainad  wrai  nwloan 
funds,  dw  reasonableness  of  the  cost  of 
the  device  or  servfca.  and  the 
availability  of  ^ipropriato  wanaatiaa 
and  technical  support  for  Aapnidaolt 

(ix)  Indade*  an  appnprtato  method  of 
pubUdii^  te  loaa  pngraw  to  dw 
target  popdatioB; 

fojacwdeaapptopriato  | 
for( 
party  payers  and  fron  bomneers; 

(xf)  ftovfale*  procedoras  to  veruy  niat 
loans  are  used  for  the  fatended 
purposes; 

(xii)  hovides  a  procedara  for 
maintatotng  docamantatioa  of  aSL 
stgnmcant  pro|eci  acnvtnaa; 

(xiif)  Pravidea  a  madwd  for  te 
collection  of  rdevant  data  to  arder  to 
evaluate  the  success  of  the  model 
indndlng  information  aboot  appncants. 
borrowers,  types  of  devices  and  services 
obtatoed.  fbwndal  data,  rq^yment 
data,  and  the  impact  of  tha  loan  program 
on  dw  Uvea  of  tndMdoala  widi 
disabUitiea;and 

|xiv|  I10VKWS  anapproptww 
metnodoiagy  to  assess  ma  extent  to 
which  dwBwdells  lepHeaUe. 

(3)  Maitogemeiit  plan  (Welgnb  8;  Total 
PohMs:  2S)  Tlw  projed  todadss  a  idan 
for  dw  managKRiant  of  profect  activillea 
dwt— 

(i)  Inchidaa  an  adaqaaia  nambor  of 
staff  ipisimad  hy  tnriah^  and 

jtoimpienwBtte 
actlvitiaat 

accounta  far  the  fiecal  resource*  efdto 
pojjWBt; 

!■!/  nwioes  cvmiioe  or  ibb  iiecei 
lesponsftfltty  of  dw  applicant 
orguiulton  and  ita  dedgnatod  find 


fiv)  ftovidee  far  vprepsiata 
igafdwaaaefprslacl 


(vH 
aunagemant  at  dw  i 
grant,  induding  the  spedficatioa  «f 
re^wnaibilitias  and  adminiatiativa 
aulbadly  and  provisisas  far  i 
monitoring  of  progress; 

(vi)faKlwlaa  realistic  I 
liiipleawiiliiliim  of  piojscl  aclliilias  ao 
as  to  ensaea  aeeaosplUBnSBl  of 
proposed  goala  and  eb)aHives  arithin 
dw  time  period  prapoaed  to  te 


(vlOAlota 


sonroes  far  dw  acoempisiBnenI  of  dto 

propoaad  profed  aclivitie*. 

(viii)  Provid**  for  the  ^ipropriote  use 
of  interest  enned  on  loans  and  on  the 
loan  fond;  and 

(ix)  Piovidaafiar  tta  appropriate  asa 
of  grant  fond*  at  &a  conclusion  of  dw 
grant  period. 

(^  lovn/raMaaf  ofiadMdmk  wUt 
disabilities  (Weight  3;  Total  Points:  15) 
The  projed  inchides  substantive  roles 
for  individuals  widi  dtsabOittes  or  dwk 
families  or  representatives  in— 

(i)  The  identification  and  assessment 
of  Ine  needs  oi  tiw  tsrget  puputatioB; 

(ii)  The  design  of  dw  loan  prograsK 

(iti)  11w  condad  of  projed  activities 
and  dw  management  of  the  project; 

(iv)  Hw  evaluation  of  projed 
accompHrfiments;  and 

(v)  lie  dissemination  of  pn^ed 
results. 

(5)  Ewabutkmplaa  (Weight »  Totd 
Mms:  15)'IW  pro^  indades  an 
effectiv*  |dan  for  avafawtiag  dw 
progress  made  toward  aoooaqMislBneal 
of  the  goals  and  objectives  of  the  profed 
diet- 

(i)  Specifies  adegaate  indicalan  of 


and  objectivea; 

(ii)  Specifies  ^iproprtate  measana  to 
be  used  end  the  data  elemento  aeedsd 
for  these  measures  that  will  result  to  an 
adequate  evahwtfon; 

(iii)  Opacifies  appropriate  souroaa  of 
data  and  faasibia  and  apprapriato  ~ 
cdtoction  awdwds  to  be  aaed  far  I 


project; 


.    (iv)4wdfies  appropriate  medwds  of 
dato  analysis  diat  are  Iflwly  to  yield 
objective  uid  meaninglul  avakatioa 
results;  and 

(v)  AUocatoa  safBctont  reaoaroea. 
includhig  peiwnnwl  fands.  and 
admtwistrativa  prtonty,  to  me 
evahwtion.  (Appftnrad  by  the  Office  ef 
Manageawal  and  Bndget  under  control 
numbtf  miMMTl). 

(Authority:  28  U.&C  22»-nn} 
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Th«  Secrataiv  may  requin  Mdi 
grantee  under  uye  iffopam  to  provide 
infonnatioii.  inchidkig  data  about 
program  acUvltlea  and  restdts,  tt^— 

(a)  Grairtaet  under  the  State  Grants 
for  fechnology-ltelated  Assistance  for 
Individuals  widi  Disabilities  program: 

(b)  The  entihr  providing  tedinical 
assistance  to  tne  iState  grants  program 
as  prescribed  in  section  10e(b)(l)  of  tiie 
Act: 

(c)  Agencies  designated  by  Governors 
to  make  applications  under  die  State 
grants  program; 

(d)  KititkN  conducting  evaluations  of 
this  program  for  the  Seoetary; 

(e)  The  Secretary  directly;  and 

(f)  Any  other  entity  designated  by  the 
Secretary.  ^ 

(Approved  by  Office  of  Management  and 
Budget  and  under  control  number  1820-0672) 
(Audiority:  28  UJ.C  2211-2271) 


f34M1    WMHaiW 


fereoai* 


(a)  For  modri  delivery  projects  and 
research  and  develoimient  projects,  the 
Secretary  may  require  cost-sharing  by 
announdng  bi  die  application  notice  for 
die  program  diat  cost-sharing  will  be 
required. 

(b)  For  direct  loan  demonstrationr 
pr^ects,  the  Secretary  may  require  that 
the  grantee's  share  of  die  cost  be  at  least 
ten  percent  of  the  cost  <tf  the  project  by 
announcing  diat  requirement  in  the 
application  notice  in  die  Federal 


^tfaority:  28  U.&C  22ei(3Ma)  and  (b)} 

Nale^—TUs  appendix  will  not  appear  in 
the  Code  of  Federal  Regulatioiis. 


Aaatytk  ofCmamentt  andRespoBsea 

Hw  Secretaiy  leodvad  IB  letters 
commenting  on  the  propoaed  rqpilations. 
Moat  6f  die  ooeifflenta  were  rapportiva  of  the 
legnbtloiia  as  propoaed.  Several  caaiaented 
on  isaoes  dMt  aie  atdier  govmad  ^  statate 
or  duough  administrative  dedaioBS,  and  dns 
not  relevant  to  ragnlationa.  wUla  odtets 
suggested  dMngaa  in  die  legulationa  as 
proposed.  Summaries  of  dioee  oommenls  and 
the  Seoetarjr'a  reaponaea  follow. 

Coammt:  Several  oomnienters  objected  to 
dw  restriction  of  eUgibiUty  to  private 
oiganiiatiotts.  aigaing  diat  State  and  local 
government  agendea  ahoold  be  eligible  to 
apply.  Some  conmenters  also  objected  to  die 
foot  d»t  forprofit  entities  eooM  apply  for 
pcDJacts  oDdar  die  statute.  One  commaatar 
reoonmeaded  diat  die  regulaliens  contain 
specif  encouragement  to  small 


ofganizatiops  loapply  for  funding  under  ttis 
program. 

Di$ai9$ion:  Hie  statute  spadflcally  states 
that  die  Secretary  ahall  make  granta. 
contracts,  or  eooparative  agreements  to 
nonprofit  sad  forproflt  entitiea.  The 
Secretary  doea  not  have  tin  statutory 
authority  to  make  awards  under  tfaia  Part  to 
other  typea  of  entities,  including  States,  or  to 
exclude  for-profit  entities  fimn  any 
competitioa  While  sauiU  antitiea  are  eligible 
to  apply  under  the  pragfam.  the  statute  does 
not  prmrida  far  apedal  consideration  for 
thoae  audi  entitiM. 

Cftaqger  None. 

Comment:  Several  commentars 
recommended  that  the  list  of  prioritiea  be 
reordered,  or  d»t  funding  be  annouaoed  for 
certafo  prioritiea  at  diia  time.  Some  of  these 
commenters  alao  recommended  various 
distributions  of  available  funds  among  the 
different  types  of  programs. 

Diaaaaimu  The  priorities  wen  listed  in  the 
proposed  regulations  to  permit  tlie  Secretary 
to  announce  one  or  more  priorites  for  a  given 
fiscal  year  without  going  through  the  process 
of  announcement  for  public  comment  There 
it  no  sigiificanoe  to  ^  order  in  which  the 
priorities  are  listed;  tlie  Secretary  may  dioose 
to  select  any  of  the  priorities  in  any  year.  The 
Secretary  may  also  elect  not  to  designate 
priorities  in  some  years,  permitting 
prospective  apptiiwita  to  submit  apfdications 
baaed  solely  on  the  purpoees  of  the  program 
and  the  authorized  activities.  The  dUtrfoution 
of  fonds  is  an  adminiatrative  dedaion  and  is 
not  addressed  in  the  proposed  regulations. 

ClmngKHmM. 

Comment  One  commenter  suggested  that 
die  wording  in  1 340J2(d)  and  346.33(b)(4)  be 
revised  to  conform  to  the  wording  in 
1 34&31(e),  diat  individuala  widi  disabilities 
or  their  families  or  reinesentatives  should 
have  substantive  roles  in  tlie  proposed 
projects. 

DieauaioK  The  Secntary  agrees  that  there 
is  an  emphada  in  this  program  on  omsumer- 
responsivsness,  and  that  the  wording  should 
be  darified,  consistent  widi  1 34eJl(e).  to 
state  diat  substantive  invohremant  of 
taidividuala  widi  disabiUtiea  ie  a  aelection 
criterion  for  all  three  typea  of  projacta. 

Change:  Sactiona  3«6^d)  and  346.33(b)(4) 
have  bran  reworded  to  state  that  die  project 
includes  substantive  rolea  for  individuals 
widi  disabiUttes  or  didr  fomilies  or 
representatives. 

Comment  (tee  commenter  urged  NDDRR  to 
indude  "parents  and  individuala  with 
disabOitiea"  on  all  peer  review  panels. 

ZMscuss/on;  it  is  the  general  policy  of 
NHHUt  and  die  Office  of  ^Mdal  Education 
and  RefaaMtitative  Services  (06BRS)  to 
indude  iadlvidaals  who  have  disabiUties  or 
their  familiea  in  the  peer  review  of 
apidications. 

bi  sccordanoe  with  diia  poUcy,  the 
Secretary  iateads  to  seek  the  invtrivement  of 
individuahi  widi  disahihdes,  or  a  fsmUy 
member  (rf  an  individnal  with  a  diaabiUty,  in 
die  peer  review  panda,  and  has  noted  tUs 
intention  in  the  preaadile  to  die  regulations. 
The  Secretary  agreea  that  the  involvement  of 
individuab  widi  diaabilitias  in  die  nview  of 
the  applications  for  tUs  program  ia  important 

Change:  None. 


Comment  Several  ( 
changea  in  the  weighting  gima  to  aonw  of  the 
selection  criteria.  Ahhoogh  thSTO  wen  a 
number  of  diffisrsntsuggMtions  for  spedfie    - 
changes,  then  was  a  gsaaral  conaenaus  diet  ' 
mon  wei^t  ahould  be  assiyied  to  the 
involvement  of  tawUviduds  with  disabiUtiae  ■ 
in  the  evaluation  of  appHcatioaa  far  Bwdd'    ■. 
aervioe  ddivety  projacta. 
'  Z2iscassMifl;Tlis  Secretary  agrees  with  dw 
sense  of  the  eommsats  that  Awe  should  be  a 
stroog  eraphaaia  oa  consumer  involvement 
end  consumer-responsiveness  in  this 
program.  Therefore,  the  Secretary  haa 
increaaed  the  weight  assigned  to  this 
criterion. 

Change:  The  wei^ts  and  points  assigned 
to  two  of  the  selection  criteria  have  been 
changed  la  i  346.3t  the  wei^t  and  points 
assigned  to  "Indusion  of  individuals  with   - 
disabilities  and  their  famiUea  or 
representatives,"  (1 346.31(e))  have  been 
increased  to  Wei^t  4/Points  2a  To 
accommodate  this  inaease,  die  weights  and 
points  assigned  to  "Plan  of  activities", 
(1 34ft31(c)),  have  been  decreased  to  Weight 
4/Pointa2a 

Comment  One  commenter  ei^kressed 
concern  that  the  Secntary  did  not  publish 
proposed  regulations  for  Parte  A,  B,  and  C  of 
TiUen. 

Diacueaion:  Part  A  requiiea  that  the 
National  Council  on  DiaabiUty  condud  a 
study  of  financing:  dien  is  no  used  for  die 
Department  of  Education  to  develop 
regiilations  for  this  Part  Part  B  requires  a 
feadbility  study  tor  a  nationd  information 
and  referral  networic  NIDRR  is  preparing  to 
contrad  for  tUa  study;  regulatiiMia  an  not 
needed  for  diis  purpose.  Part  C  authorizes 
public  awareness  and  training  activities. 
NIDRR  will  develop  regulations  for  Part  C 

Change:  None. 

Comment  One  commenter  asked  that  there 
be  a  requirement  diat  appUcants  for  funds 
show  evidence  of  collaboration  with  the 
State's  dedgnated  lead  agency  under  the 
Tide  I  program  at  the  time  of  application. 

i7i5ctis8/oii;  The  statute  does  not  requin 
evidence  of  collaboration  with  die  State's 
designated  lead  agency  under  die  Title  I 
prograsB.  and,  tfawefon.  die  regulations  do 
not  impoae  this  requirement 

CftoiverNoae. 

Comment  One  oonuaenter  stated  diat 
loans  to  empkqren  to  fsdlitata  the 
employment  of  individuala  with  dtsabUitiaa 
should  be  available  only  to  soull  budaaaaes, 
on  die  grounds  that  larger  coiqianiaS  csn 
afford  to  make  aocoomodatioaa  without  the 
loans. 

DitauBion:  Then  is  no  statutory  audiority 
to  requin  dMt  loana  to  amployen  be 
restricted  to  small  businesses. 

Cftoi^gft-None. 

Comment  One  commenter  recommended 
diat  die  Secntary  pubUsh  an  "initid 
regulatory  section"  ooncsrnsd  with  ths 
conceptual  standarda  of  acoodbiUty  and 
CHppertunity;  the  commenter  apparently  based 
this  suggeatioo  on  Sediona  504  and'M  of  die 
RdiabiUtation  Act  The  commenter  eta) 
appeared  to  suggsstdiat  "opporturi^  ad^ 
be  denied  becauaa  the  rafefenc^  to  ' 
qualificatkms  of  staff  in  die  saieetion  criteria 


may  rasuh  in  qualificatioaa  being  daflaad  by 
narrow  adacational  and  Iraialag  staadards> 

Dkcuaakm:  Theae  ragdatioes  an  not 
intended  to  implement  eny  sedioas  of  the 
RefaabUitatioa  Ad  of  1871  aa  amended,  aad 
no  audi  regalatioas  an  saqdred  to  Implamant 
Part  Dof  die  Tadiaoiogy-ltateted  Asdateace 
for  ladividuala  widi  DiaabUities  Ad  of  1906. 
The  aalactioa  criteria  ia  the  proposed 
regulatioas  atate  that  parsoaori  would  be 
"qualified  by  traiaiag  and  exparieace."  The 
Secretary  intanda  thte  to  mean  individuala 
who  have  experieace  with  diaabdity  as  well 
as  those  who  have  academic  training. 

Change:  None. 

Cnfflment  Severd  oonunenten 
recommended  edditioad  priorities. 

Diacuaeion:  Many  of  the  specific  projeda 
suggested  by  commenten  an  covered  by  one 
or  mon  of  ^  currently  listed  priorities. 
However,  the  Secretary  does  heUeve  dien  is 
merit  to  some  of  die  addlliond  priorities  thst 
wen  suggeded.  Under  this  program,  the 
Secntary  has  the  right  to  propoae  additional 
priorities  for  pubHc  comment  in  any  year  that 
the  Secretary  believea  that  projects  should  be 
funded  in  those  priority  areas.  The  Secretary 
may  consider  proposing  some  of  the 
suggested  priorities  for  fonding  in  fotun 
yean.  , , 

Change:  None. 

Comment  One  oommaater  asked  whether 
an  applicant  codd  address  mon  than  one 
priority  in  one  applicatioa  for  an  income- 
contingent  dired  loan  demonstation  project 


/Mseuss/ion:  The  Secretary  raoofnises  the!  a 
dind  loan  deawastntiaa  projed  amy    - 
faeveral  prioritiea. 


However,  the  purpoae  of  pitoritiaa  ia  to 
ensun  diat  die  projed  ia  focused  oa 
devetopiag  hypodieaaa,  study  samples,  data 
coUedioa  iaatruaiaata  aad  meaauraa.  process 
documentatioa,  aad  odiar  iaformatioa 
necessary  to  damonstnte  die  vtabiUty  of  die 
applicant's  approadi  to  the  priority  problem, 
laerefora,  ivfaile  an  applicant  may  propoae  a 
projed  that  been  oa  severd  of  ^  listed 
priorides,  the  projed  must  be  evduated 
according  to  how  well  it  addreases  the 
announced  priority. 

Change:  None. 

Comiaent  Several  commenters  suggested 
priorities  for  education  and  training  projects. 

Diacuaakm:  Then  is  spedfie  provision  for 
training  and  for  pubUc  awareness  projects  in 
Part  C  of  Tide  D  of  die  Act  The  Secntary 
will  propose  regdations  to  implement  Part  C 
as  needed. 

Change:  None. 

Commmit  One  commenter  recommended 
that  die  references  to  "peer  counselors"  be 
changed  to  "advocates,"  on  tlie  grounds  that 
advocate  is  a  mon  currendy  acceptable  term. 

Diacuaaion:  The  statute  refen  to  peer 
counsdon  in  both  Title  I  and  Title  0.  The 
Secntary  believes  it  is  preferable  to  use 
language  from  the  statute  to  avoid.confosion. 

Change:  None. 

Comment  One  commenter  requested  that 
then  be  a  priority  for  intentate  cooperation 
on  information-sharing. 


Ateusdkw:  UiMler  Pert  B  of  Tide  &  NDIR 
plana  to  award  a  coaliad  to  datatadna  the 
foesibttity  of  aatablidiii«  a  nattoad 
iaformatioa  and  refsnd  prograaL  The 
Secretary  bdiovaa  that  tiUs  is  die  approprieto 
mechanism  to  consider  and  make  piaiia  for 
information-sharing  among  the  Stetas. 

Cftofvss:  None. 

Comment  One  commenter  urgsd  did  the 
Secretary  consider  making  awania  lor  other 
activities  in  addition  to  dirad  leeaa  uadartha 
income-contingent  dired  loan  demonstratioa 
projects. 

Diacuaaion:  It  is  not  dear  what  alternative . 
approaches  the  commenter  was  iiiggesting 
However,  the  statute  provides  authority  only 
for  demonstrations  of  dired  kians  to 
indlvidusis  wiUi  disabihties,  dieir  family 
memben  or  representatives,  or  dieir 
empioyera. 

Chaage:  None. 

Comment  One  commenter  stated  that  diara 
were  too  many  priorities,  snd  this  would 
dilute  the  focus  of  the  program,  snd  the 
competitiveness  of  spplications. 

Diacuaaion:  In  diose  yean  in  which  die 
Secntary  announces  priorities,  the  Secretary 
is  expected  to  select  a  small  number  of 
priorities  reflecting  areas  where 
demonstration  activity  is  particularly  needed 
at  that  time. 

Change:  None. 
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R  Urban  Mas*  IVansportadon 
Administration  (UMTA).  DOT. 
tenott  Advanced  notica  of  proposed 
raJamaldng. 


ir:  Hie  UriMui  Mass 
Transportation  Administration  is 
evaluating  the  Uniform  System  of 
Accounts  and  Reomls  and  Reporting 
System  (the  "Section  15"  program)  to 
determine  its  future  direction.  The 
evahiation  indudes  consideration  of 
fundamental  questions  about  the 
objectives  of  section  15,  the  currant  or 
potential  as^ulness  of  the  data,  and  die 
overaB  sliangttis  and  weaknesses  of  the 
prognua.  Based  on  the  evaluation, 
Ulfl'A  wiU  identify  and  implement 
inqmnrsments  to  the  program.  UMTA 
requests  public  omunents  on  what 
itirection  the  section  15  program  should 
take  in  the  fntura,  die  usefiuness  of  the 
data  base  to  all  constituencies  of  the 
transit  faidnstry,  the  burden  of  reporting, 
and  proposals  to  d>aa|e  the  stractura 
and  content  of  Ae  data  base.  UMTA 
encourages  all  comments,  but  in 
particular,  those  that  ooutder  trade-offi 
iwtwaHi  the  value  of  data  telative  to  tiie 
buraen  of  reporting.  Comments  can 
range  from  ttiose  addrassiag  general 
issues,  for  example,  die  loi^tetm 
objectives  and  priorities  for  the 
prqgram.  to  ttose  addressing  the  value 
of  qiedfic  details,  for  example,  whether 
information  on  capital  expenses  or 
Cuebox  revenae  should  be  ei^anded. 
deleted,  or  redefined. 

DA'vn:  Comments  mast  ba  sufanitted  by 
November  13,  I99a 

ADOMMn:  Comments  may  be  mailed 
to  OCBoe  of  die  Chief  Counsel 
Le^riation  and  Regulattons  Division, 
UCC-lft  Urban  Mus  Transportation 
Adiidnistration,  Dqiartment  of 
Transportation.  Room  9316,  Docket  90- 
B.  4Q08evandi  Street  SW.,  Washington. 
DC  20690.  All  comments  received  will  be 
availaUa  for  examination  at  the  above 
address  between  9  ajn.  and  5  p-m.. 
Monday  diroa^  FHday.  Receipt  of 
comments  wUl  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped  post 
card  is  inchided  with  comment 
MR  PHRIMM  MPORHATION  CONTACTS 
Susan  Btown.  Urban  Mass 


T^iiHSiKifllleM  Aimlniitradon. 
Cn^ik  and  Feaiala  Assistance, 
306-1648. 400  Seventh  Street.  SW. 
Wariiington.  DC  2069a 
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v: 


L  Intioductioii. 
n.  Major  lasuM. 
AGeasrair 

1.  DoM  die  Mction  IS  ptofftm  Miliar 
logialathre  iatentr 

2.  How  wcceMfully  does  dw  prognasv 
tiw  raquifenients  of  ■  Ixoad  nngeaf 
conent  and  potential  data  uMnf 

3.  What  abould  lie  dia  futuia  direciH  of 
tfacpragramf 

&  Structural  Istuet. 

1.  How  many  reporting  level*  tliodd 
•ection  15  have,  and  should  levelef 
reporting  be  vohiataiy  ori 

2.  How  frequandy  tboukl  I 

3.  Should  report*  be  made  fardie  i 
operatioaa  of  a  tnuuit  syileBi  or  Aaald 
•ome  detail*  be  eeparated  by  modtf 

4.  Shodd  capital  expenee  reparttagbe 
revi*ad  or  expanded? 

5.  Should  demo^aphic  data  be  reviaader 
expanded? 

&  Should  the  current  mean*  of  acceaa  to 
dia  data  bate  be  modified? 
m.  Proposal*  to  diange  the  detailed  ■tnetaBe 


A.  Ba*ic  Information. 

C.  Revenue*. 

D.  Operating  Expenae*. 

E.  Odier  Financial  Data. 

P.  Noa-Finandal  Operating  Data. 
n.AfpaadinA    AjpufliitJonofFuncaaa* 

far  bpMse  Claa^cation. 
V.  Bibliography. 
VL  Ragulatoqr  lavacls. 

LiatroducfloB 

The  Uniform  System  Accounts  and 
Records  and  Reporting  System  wen 
aaAeriaed  in  M74  under  section  IS  of 
the  Urban  Mass  Transportation  Act  of 
196C  as  amended,  and  prescribed  in 
Jaaaaiy.  n77.  as  called  for  in  the  law. 
The  requiranusnts  and  procedures 
aecswQiy  far  coaiipiiance  with  theaa 
systeau  aae  set-Joftii  at  49  CFR  part  esa 
Section  15  requires  the  Secretary  of 
•ftansportatiea  lo  establish  a  unifana 
system  of  accounts  and  records  aada 
reporting  system  to  collect  and 
dissendnate  pubUc  mass  transporlatiaB 
financial  and  operating  data.  Over  900 
public  transit  operatora  use  the  section 
15  systems  to  record  summary 
information  in  annual  reports  to  UMTA. 
UMTA  applies  quality  diedu  to  die 
reported  data,  worics  with  rqxntess  la 
correct  errors,  and  publicly  distrftates 
data  in  reports  and  on  computer  aMMiia. 

Section  15  information  is  used  Wt 
management  and  i^annlng  by  traaall 
systems,  and  policy  analysis  and 
investment  decision-making  at  attiaaalb 
of  government  It  provides  a  resowce  for 


coasultants,  researdiersi  and  industry 
sappliera.  In  addition,  the  section  9 
Uaok  grant  pro-am  apportions 
approximately  $1 J  billion  in  UMTA 
gpsal  funds  annually  based  on  a 
staUtoiy  formula  whidi  in  part  uses 
aaelion  15  data.  No  grant  may  be  made 
aMier  section  9  unlns  the  apiriicant  and 
anf  person  or  organisation  to  receive 
MMllBibectiy  from  the  grant  an  each 
SBbjIaGted  to  both  die  Reporting  System 
and  the  Uniform  Systems  of  Accounts 
and  Records  prescribed  by  section  15. 

Apm  the  penpective  of  production  of 
tan  annual  reports,  UMTA  is  considering 
f—d omental  questions  about  the 
objactu>as  of  the  program  and  its 
aHongfts  and  weaknesses,  and  is 
identi^ring  potential  improvements.  In 
deckling  vhiether  to  modify  the  systems. 
UMTA  will  balance  the  benefits  of  the 
data  to  a  broad  range  of  constitutent 
graaps  that  currendy  or  potentiaUy 
arii^t  use  the  data,  against  the  costs  to 
operatora  of  reporting  and  to  UMTA  of 
dieveloping  the  annuaJ  data  bases. 

As  part  of  its  review  to  determine 
firtare  directions  for  the  section  15 
pragram,  lAITA  is  soliciting  comments 
and  recommendations  from  experts 
rqwesenting  operators,  public  agencies, 
ami  other  constituencies  of  the  transit 
indastry.  UMTA  has  received  detaUed 
recommendations  and  prtqiosals  from 
die  UMTA  section  15  Reporting  System 
Advisory  Committee  and  the  American 
Priilic  "nansit  Association  (AFTA) 
section  IS  Committee.  UMTA  has  also 
received  comments  from  other 
lapresentetives  of  the  puUic  and  private 
aectora  and  academia. 

UMTA  welcomes  suggestions  on 
aveas  where  improvement  is  necessary. 
Coounents  could  include:  how  useful  die 
secSon  15  systems  are  to  all  elemente  of 
die  transit  industry;  how  ite  value  might 
be  improved;  assessment  of  current 
proposals  to  modify  die  systems;  and 
«hKti<»ial  inrtg^ts  or  proposals. 

Based  on  Industry  cotemente  and 
proposals  and  those  tai  response  to  this 
Advance  Notice  of  Proposed 
Briemaking  (ANPRM).  UMTA  wOl 
pnpoea  andifications  to  the  Mogram  in 
a  Nottoe  af  Proposed  RulemaUng 
(NHtM).  teview  commente  on  the 
NRM,  develop  and  publish  a  nnal 
Rals.  and  make  program  changes,  as 
■•quired. 


n.  Major! 

UMTA  is  particulariy  interested  in 
coamaente  on  the  fundamental  purpose 
of  Ae  section  15  systems,  and  whedier 
I  should  continue  or  be 
J  modified  hi  the  foture.  The 
>  framed  and  issues  identified 
bi  dds  section  era  intended  to  fbcua  and 


encoiuage 

exhaostiva. 

alLooMena 

Additioml  ,^ 

to  Aa  sparilic  fame  ssiHiad  to  ta  this 

section  are  dJecassed  In  eactioo  M. 

A.  General  J$aue$ 

(1)  Does  dw  Seotfon  1$  nogram  Satisfy 
Lef^lattve  faitentr 

As  steted  in  saotioa  15  of  tiw  Act  dm 
Uniform  System  of  Acoounte  and 
Records  and  die  R^orting  System  were 
to  be  designad  to  provide  information  on 
which  to  base  planning  for  publfc 
transportation  aervioea  and  public 
sector  investment  decisions  at  all  levels 
of  government 

UMTA  is  evaluating  how  eoocessfrdfy 
section  15  satfsflaa  ite  artghial 
ol^ctives.  Perhapa  tha  objectives 
should  be  red^nad.  broadened,  or 
clarified  in  forthcoaiing  reautlK»izatioB 
legislatkaL  Have  tha  nqmramente  of  die 
ti-anait  faiihistiy  for  liykmaatkm  and  die 
ability  of  operators  to  provide 
informatioa  changed  in  any  ways  that 
should  be  reflected  in  dianged 
objectives  fior  sectkm  15  or  in  how  dw 
systems  are  managed? 

One  view  is  diat  die  Reporting  System 
is  best  s^tad  far  natfoaal  poUcy 
analysis,  and  ansutad  for  local 
management  or  planning  of  operations. 
Is  this  a  reasooaUe  viewT  Does  diis 
faqify  diat  details  dMNdd  ba  reduoedT 
Anodier  view  is  that  transit  managers, 
stete  Departniente  of  Ikansportetion, 
and  other  pidilie  ageiaies  refy  heevify 
on  the  systems,  particalarfy  dieir 
unifondty,  for  peihitaew  evahiation 
and  comparison  of  prodauUvily  among 
peer  yonps  irf  opesatoia.  if  dds  view  is 
reasonabla.  Aonld  dmse  appbcatioBS  be 
enooaraged,  and  dwuld  die  original 
purpoee  ba  modified  to  be  Buve  explicit 
about  such  awjilicationsT 

(2)  How  SuocessfiiDy  Does  the  Program 
Serve  die  Reqniremento  of  a  Broad 
Range  (rf  Current  and  Potential  Date 
Users? 

How  effective  is  section  IS  at 
providing  informatioa  far  dte  overall 
transit  industry.  tocki^fodavBl  state. 
Old  regiond  poUcynaakers.  local  transit 
operators,  eonsahanta,  sqipUers.  and 
acadenric  resaarchent  How  has  section 
15  lieen  sue 

has  it  proved  inadeqaate?< 
die  impossibility  of  sotisfytag  aU  I 
of  an  date  asers.  whila  limfttng  die  oooto 
and  borden  of  lapertingi  does  die 
current  I 
repraseni  a  i 

among  conqieting  interests,  or  are 
changes  neoessaryt 


(2) 


Should  broad 
structure,  content,  and 


todie 

OB 


proposMS : 
emphases  of  fee  pwffasa  sheald  be  on 
inqiroving  data  qaafity  and  eneoaraging 
sucoessfid  data  appBMlioBa  daoo^  die 
application  of  new  data  baae 
technology.  One  oananent  is  dhat  UMTA 
coahl  iriay  a  ■on.proactfve  rola  ta . 
promoting  focal  aee  trf  die  sectiflB  IS    . 
sjrstems.  inchnfiag  daoagh 
demoBstratfcwscrtrainiBg  Bdalad 
pnqiosals  indade: 

a.  Provide  interastad  reporten  with 
software  dial  would  perform  basic 
vaUdation  chada  bafon  die  saction  15 
report  is  filed  widi  UMTA.  Tbe  report 
wodd  be  filed  in  maddne-readable 
form. 

b.  Reqain  qiieraton  to  calculate  and 
report  a  eat  <rf  performance  measures. 
This  mi^  hnprova  data  accuracy  and 
make  section  15  data  and  ite 
applteatlons  more  afqiarent  to  focal 
managen. 

c.  Explore  adding  geographic  codes 
diat  woaM  aUow  section  15  data  to  be 
integrated  vrith  Censaa.  Federal 
Hi^iway,  or  odier  relatad  data  bases 
through  geographic  taifoniation  systems. 

B.  Stivctanil  issues 

This  section  focoes  on  proposals  to 
Changs  fundamentel  aqiacte  of  the 
stractura  (rf  the  section  IS  systema. 
Hiese  inoposals  and  related  issuee  cut 
across  sevoal  conqionenta  of  the 
systems  or  address  areas  hientifiedby 
oonmientas  as  major  weaknesses. 
Proposals  to  modify  qwdfic  compimente 
of  die  systems,  inchiding  date  reported 
on  many  of  the  forms  mentioned  in  this 
section,  are  elaborated  upon  in  sectian 

m. 

(1)  How  Many  Reportii«  Levels  Should 
There  Be.  and  SbooM  die  Level  of 
Reporting  Be  Votantny  or  Raqaired? 

A  major  diaracteristic  of  die 
Reporting  System  structure  is  die  use  of 
different  reporting  formats.  Hie  required 
(R)  levd  applies  to  aD  operaton  and 
specifies  the  miwtwmiw  data  that  nnist  be 
repotted  by  an  benefidaries  of  UMTA 
section  9  funds.  Operaton  have  the 
option  of  reporting  additional  detafls  at 
any  of  dvse  votantary  ( A  E  or  C) 
levels.  In  order  of  detail  dte  A  levd 
reqobes  dw  moot  hifonMtfon.  friBowed 
by  Bb  C.  and  R  levels. 

Akho^  UMTA  nweste  diet 
operaton  wUk  cartainnaat  sian  report 
at  spaidfo  volantaty  levda,  dds  te  not  a 
reqafaassent  Operaton  diat  roceivad 
UMTA  grante  far  Management 


some  small  operaton  report  at  iiulitataif 
levels. 

The  only  difference  between  required 
and  vohndaiy  lavals  of  rqwrfing  is  in 
die  amoont  of  detail  provided  far 
operating  axpensea  «id  revaanes.  AD 
other  infonnidan  is  rs^iired  of  all 
reporten  and  is  fibd  on  diasame  lorais. 
Voluntary  Isvds  of  axpaasa  and 
revenues  have  dw  same  basic  structurss 
as  the  required  levd,  bat  expand  into 
greater  detaiL  llMre  is  no  di&rence  in 
the  underlyiim  Uniform  System  of 
Acoounte  and  Records. 

ShouU  vohmtary  reportina  continue. 
considering  the  nsefidness  en  a  date 
base  diat  provklas  different  levels  of 
finuidd  details  lor  different  qieraton? 
Is  s  subset  of  die  nationd  date  base 
with  more  detailed  infotmatton  of  vahie 
for  inqxirtant  analysis  or  does  it 
encourage  biased  rasdto?  Is  die  caneat 
system  unnecessarUy  burdanaona  or 
excessivafy  detailed?  Is  die  prindpfe  of 
a  minimum  required  and  one  or  more 
detailed  vohmtary  levela  reaaooabie,  or 
should  aH  levels  be  required?  Is  die 
currant  aivroach  a  sound  conqnomise 
condderta^  posdUe  resistance  to 
required  r^orting  for  all  reporters, 
different  abdities  to  provide  aorounting 
details,  and  die  interest  of  analyste  ta 
detailed  date?  How  fluny  lavds  shoald 
diere  be.  whedier  required  or  vohmtary? 

UMTA  invites  additiond  ooanMnte 
and  propoeala  on  reporting  levefe  that 
adcfrees  trade-offi  between  reporting 
burden  and  aertdnees  of  details,  and 
die  usefdnees  of  details  that  are 
reported  by  same  but  not  all  operators. 

Proposals  diet  tatOHimend  different 
oombfaiations  of  vohmtary  and  rsqdred 
levels  are  frirther  devdoped  in  eectioa 

mD. 

(2)  How  Ftaquendy  Should  Reporto  Be 
Made? 

Should  die  requirement  dMt  section  IS 
reporte  Be  filed  ennually  be  SMidified  to 
require  reporte  every  second  or  third 
year?  The  law  itself  does  not  qiedfy  the 
frequency  of  reporting.  ShaM  reporte 
ba  leas  freqasnt  far  certain  categories  of 
rqiorters;  for  examda.  dmsa  widi  small 
fleets,  servtag  smaU  urban  aiaas. 
operating  certain  BKides.  or  opm^ 
under  contract,  or  for  certain  categories 
of  data?  What  affsct  wodd  dmro 
changes  have  on  data  qudlty  and 
usefulnees  for  dfierent  applteattana. 
indudtaig  natfoaai  atata.  or  ragkmd 
policy  analyaia,  or  feed  management 
and  planning?  What  effect  wodd  dde 
have  on  reporting  burden  and  data 
quality? 
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(8>6lmMllapart»Ba  Mad*  ior  tfat 
OvaraH  OpMBtfOBt  of  a  Ttaatit  Syalaai 
or  Shoald  Boom  Datalb  Ba  Saparatad  by 
Modar-A. 


,  labor  yaan, 
sa  OMtatad  (far  axmapla,  veUcle 
I  aadodlas),  ridenUp.  and  other 
data  far  aach  noda  ^  axani^  for 
V^il  lafl  aiiluoior  bni).  Opamtiiig 
axpanaaa  aiv  rapoHad  by  functioo 
(oparatioM,  vahida  and  non-vehicle 
Baintenanoa.  and  administration)  far 
laodi  moda  Maitinwde  operatara, 
hoarever,  aia  not  reooirad  to  Mpafate 
(qiaiatiag  aKpanaae  by  object  dan  (for 
axuqila.  wi^ea,  contracts,  and  tati)  for 
each  mode.  Typically,  a  mnlti-^Boda 
operator  wiU  osa  reridnal  expense 
catayxies  (joint  eiqienses)  far  object 
dase  eitpenses  not  allocated  to  specific 
modes.  Revalues  and  balance  riwet 
infaffmatiott  are  also  not  allocated  to 


Should  modal  details  be  elfaninatod 
and  only  system-wide  totals  be  provided 
by  multi-aiode  operatotst  Should 
additional  modal  separation  be  required 
or  should  the  stmcture  be  dianged  to 
add  modal  details  fliat  can  be  reported 
vofamtarilyT  For  example.  Isrebox  and 
odier  levannes  are  on^  provided  as 
system-wide  totals,  aldiou^  oudal 
fores  can  be  reported  as  a  voluntary 
memo  item.  Should  Ais  approadi' 
ccntimie,  or  should  fores  by  mode  ba 
requiredT 

It  is  tanportant  diat  UKfTA  understand 
the  ability  and  willingness  of  reporters 
to  provide  these  data.  How  difficult  is  it 
for  reporters  to  separate  currently 
required  modal  data,  or  to  make 
additional  separations?  How  nsefol  are 
modal  data  (for  examiria,  costs, 
revennes,  service,  lidership)  for  different 
types  of  aadysisT  b  addition  to 
allocation  of  functional  expenses  by 
mode,  one  pnqiosal  would  allocate 
object  dass  expenses  by  model  How 
difficult  would  this  be,  and  would  die 
adifitlonal  details  be  of  vahie? 

(^  Should  Capital  Expense  Reporting  Be 
Revised  or  Expanded? 

The  Reporthig  ^stem  collects  a 
Undtad  amount  of  information  on  capital 
expenses  relativa  to  the  detail  providttd 
on  operating  expenses.  Some  in  the 
inditttry  beOeve  that  the  lack  of  capital 
ooeto  enooorages  overemphasis  on 
iqwratiag  cooto  to  analyses  of 
perfuriiiewce  and  alternative 
investementSi  and  limito  diorough 
evaluation  of  all  axpasas,  revenues, 
and  outputs.  One  view  is  diat  if  the 
proportion  of  UKfTA  granto  for 
operatiag  assistance  is  reduced  and  for 
capital  assistance  is  increased,  it  will 


hnpiova  capital  expanse  information  by 
devefopteg  standardiaed  procedures  or 
adding  new  details. 

Cunttttt  cairftal  expense  information 
includes  a  bdanca  sheet  (Form  lOl)  widi 
basic  financial  information  on  assets, 
liabilities,  and  tapital  at  die  end  of  die 
financial  yev.  Rolling  stodc  facilities, 
and  equipment  are  combined  into  a 
tk^  category.  Unlike  operating 
e^qtenses.  wUdi  are  structured  to  albw 
modal  separadon  of  costs,  capital 
acooonto  are  not  separated  by  modes. 

Id  addition,  a  single  depredatiott 
figure  for  all  modes  combined  is 
reported  on  the  expense  foims  (300 
series)  with  no  separations  to  identify 
depredatira  of  vehides  or  odier  asset 
categories  or  assete  by  modes.  The 
Accounting  System  does  not  provide  or 
recommend  standardized  api»oaches  to 
depreciation  ot  require  reporters  to 
idratify  the  approaches  they  use.  The 
amount  and  source  of  public  assistance 
funds  dedicated  to  cajrital  are  also 
identified  for  all  modes  cranbined  on 
Form  103,  with  identification  of 
governmental  source  (locaL  state,  and 
federal  government  agendas),  and 
mediod  (for  exanqile,  taxes  or  tolls). 
One  proposal  would  clarify  definitions 
and  add  depreciation  details. 

Although  sources  of  capital  assistance 
data  are  published  in  die  Annual  Report 
and  are  available  on  diskettes, 
depredatton  and  balance  sheet  data  are 
only  available  on  computer  tapes. 

UKfTA  is  interested  in  whether  the 
current  balance  sheet  is  of  interest  to 
analysts,  i^ether  ita  data  should  be 
man  accessible,  and  whedier  additional 
infonnation  on  capital  costo  should  be 
required,  considering  die  value  of  the 
information  relative  to  the  burden  of 
reporting.  9iould  die  balance  sheet  be 
eliminated  or  restructured,  or  should 
different  infonnation  be  collected?  What 
uses  are  made  of  corrait  infonnation? 
Are  any  impwtant  analyses  limited 
because  of  the  lack  of  capital  ejqwnse 
detaib  or  inadequate  definitions  and 
standardization? 

Proposals  to  modify  current  capital 
expoise  reporting  indude: 

a.  Eliminate  Form  101  as  inconsistent 
across  operators  and  of  little  value  to 
analysts,  b  contrast  another  proposal 
maintains  diat  because  Form  101  is  the 
sde  source  of  capital  coote  in  the 
Reporting  System,  it  should  be  retained 
imtd  an  bninroved  fonnat  is  provided 

b.  Retain  die  balance  sheet  but  add 
more  qMdflc  details,  indnding 
purchases  of  new  transit  vehicles  and 
facilities,  use  of  debt  finance,  finandal 
reserves,  and  dispodtion  of  eqn^innent. 


and  provide  modal  bcaakdowna  for 
investment  plannfaig  and  analysis.  < 

c.  Add  anew  form  to  rqiort  souroaa'  ' 
and  uses  of  capital  funds.  Is  diaffa 
enoi^  standardization  in  the  indastry 
to  aUow  this  report  widiout  creating 
additional  burdens?  Could  sources  <rf 
c^rttal  be  reported  and  reconciled 
against  annual  uses  of  capital  widiout 
dovbla-coimting?  How  useful  would.diia 
information  be? 

(S)  Should  DemograpMo  Data  ba 
Revised  or  Expanded? 

Analysto  are  often  intoested  in 
ptqmlatioiv  k^  area,  and  populatioii 
density  of  the  area  served  by  section  15 
operators.  These  data,  specifically 
density,  are  key  envinmmental  factors 
diat  are  not  sub  jed  to  managerial 
controL  but  are  vital  to  understanding 
the  perfonnance  of  transit  <q)erations 
and  potential  transit  maikats.  IMTA  is 
interested  in  whether  current 
doDDOgrairiric  data  shodd  be  retained, 
redef^ed.  or  eiqianded  to  permit  better 
matches  between  service  ou^mto  and 
ridership  and  population  served,  service 
area,  pc^ralation  density,  or  other , 
draiographic  fadors.  .-....: 

Eadi  reporting  agency  is  raquirad  to 
submit,  along  with  ito  annual  section  18 
report,  a  statement  from  the  local 
Metropolitan  Planning  Organization 
(MPO)  stating  die  square  miles  of  the 
reporting  agracy's  service  area  and  ito 
populatimi  [4»  CFR  part  630).  The  K4P0 
must  use  "^tional  planning  mediods"  to 
determine  operati<mal  service  aree  and 
describe  die  methods  to  UKfTA.  In 
additi(»i.  UMTA  assigns  a  single 
Census-defined  urbanized  area  code 
(UZA).  widi  pcqiulatioB  and  surface 
area,  to  each  rep<vter.  lids  code,  iddch 
is  used  to  aiqiortion  section  9  funds,  can 
be  an  inexad  measure  of  service  area 
and  pt^mlation.  For  exanqtla.  both  die 
New  York  City  Transit  Andiority  widi 
8000  vehides  and  the  Long  Beadi 
Transit  Audiorify  widi  11  vehicles  are 
Usted-as  serving  die  15.6  milUcn 
population  New  York  City  UZA. 

UKfTA  is  assessing  what  uses  have 
been  made  or  could  be  made  of  current 
section  15  denu^raphic  data.  Are  diere 
problems  with  accuracy  or 
comparaUUfy  between  areas  because 
standardized  methods  and  definitions  of 
service  area  an  not  spedfied?  Are 
applications  limited  b^  access  to  diese 
data?  How  burdensome  would 
standardization  be?  Shouhl  UKfTA 
reomunend  but  not  requira  one  or  mora 
approaches,  requiring  only  that 
reporters  provide  avaUaUe  information, 
ami  describe  dw  definition  used?  For 
example,  rapocters  might  provide 
available  faiformation  on  population 
served  as  defined  by:  Political 


route  sanlBa.W«dd 

widiaiqdidttol 

of 

service  areaaaaal 

parttatty.  ^^^^ 

response  er  fixed  rarta  aandoe  er  winiB 

one-diiRl  of  a  adla  of  sacfa  PoaAea.  or  in 

die  case  of 

all  counties  penetrated  by  fixed  roate  or 


aiateor 


Should  any  addidood 


autoawhOa  ownstahjp^  smpleymeat.  trip 
puipoae,  eaiplcy  eat  or  otter  itema 
considering  rsporting  ooeto  lalativ*  to 
die  value  of  dw  data?  Ai*  analysto  able 
to  obtain  feBaUa  damo^plda  data 
from  the  Censaa  or  odtor  soanaa?  Ara 
section  18  data  fwapntiWe  widi 
demographic  data  mm  theee  ether 
sources?  Should  any  cfaaqgea  be  made  to 
section  18  definitions  to  improve 
compatibility? 

(6)  Should  die  Canant  Means  of  Access 
to  die  Deta  Base  ba  Modified? 

An  data  submitted  to  UKITA  by 
section  IS  reporters  are  stored  on 
magnetic  tapes  available  for  public  use. 
A  subset  of  the  cnapiete  deta  bese, 
containfaig  some  but  not  aU  required 
level  data,  is  pobUdied  to  dw  Anneal 
Rqwrt  and  (fistributed  on  diskettes  for 
use  to  spreaddweto  on  IBM  conqwtible 
microcomputers.  For  axamiHe.  much  of 
the  revenue  mid  finandal  detafls 
provided  by  vohmtaiy  level  reporters  is 
available  only  on  tape  for  use  with 
mainfiame  computers.  Some  required 
levd  details,  indadtng  operators'  time 
and  fleet  inventories,  are  also  onfy 
avaflaUe  on  tape. 

^  Do  current  meuw  of  access  to  the 
data  baae  awat  dw  rsquiremento  of  data 
usera?  How  aciceeelbis  are  the  tapes? 
Should  dw  Anwaal  Raped  be  expanded, 
reduced  to  size,  or  andnatad?  nopoead 
changes  to  the  Annual  Report  iadode: 
increasing  dlstribation  of  aacroconqniter 
files  to  ganatte  fonsais  ae  the  primary 
means  of  data  accees.  and  pabHditag  a 
report  less  freqaendy;  replacing  the 
percentage  totals  to  Ae  pobHshed  tables 
with  raw  data  to  provide  paater 
fleidbUHy  far  ansilyato;  and  chaining  dw 

published. 
Should  any  specific  trnprovemanto  be 

made  to  r 


measures  1 

Raporir  Shoald  UMTA  pabMsh  any 

eoaitranai  reportt  arMidBMVsni 


ibaatoaf 

asa(far 

details,  modal  farsa.  oodae  and  nanativa 
deecripdona  of  atart-iva.  fore  dwnges. 

winKBm  Of  OOflv  mUBBHI  CHWBMIIOBv  k 

or  duou^  on-lina  dind  acoaaa  to  dw 
cooqdete  data  baae?  Bi^reseiona  of 
tolareat  to  bapnmd  waapntar  access 
wdl  assid  UMTA  to  avahwto 
favestnwnte  to  technology,  including  uee 
of  relational  data  base  waaegswent 
systems.  Woald  usen  be  wiwng  to  pay 
for  tomrovad  accees?  Shodd  UMTA 
provioe  addittonal  gufakinca  or  training 
to  assist  asan  addi  aooees  to  and 
applicatton  of  the  dato? 

m. 

Str 
WRk 

Sedion  D  B  focused  on  proposals  to 
diange  fundunental  aqwds  of  the 
systems.  Tbmt  aqwcto  cut  across 
several  finms  or  ooaponanto  of  the 
systons.  In  contrast  this  section 
presenta  proiJasab  to  nukBfy  qwdfic 
componento  of  the  systems  and 
fonmdates  releted  issues  to  encourage 
pnbnc  comment 

A.  Batic  Infdmatkm 

General  information  about  the  type  of 
service  operated  and  type  of 
organization  providing  Irandt  service  is 
rqiorted  priBMrify  on  Poraw  001  to  006. 
Proposals  to  change  dw  general 
infonnation  include  dw  fdlowing. 

Purchased  Transportation  Services 

FoiTRB  used.  Transportati(m  service 
provided  under  contrad  is  described  on 
several  rsporting  forms.  Form  002 
describee  contractad  relationships. 
Costa  of  contrads  are  reported  aa 
expenees  on  the  800-eeries  famw. 
Comidete  reporte  and  be  ffled  by  or  for 
centractore  providing  over  80  lavenae 
vehidea.  A  pnUte  agency  contraedag  far 
under  80  revenue  vdddee  aleo  deeeribea 
contrad  service  on  separate  Foiaw  00* 
and  406  far  vehicles  operated.  408  far 
transit  way  adlaaga.  ud  406/407  for 
servioa  onppUad  and  lidsiahip. 

Istnu/ptopotoMi  b  dw  hifaiaiation 
on  oonlrad  senrica  accunto  or  complete 
enoai^  to  ba  of  vdaa?  b  it  aocaesftils  or 
anderatandabia,  and  hoiakas  M  bean 
usadr  Shoald  any  addHfanal  orMrenI 
infunnadcn  ba  pio^ided  for  oontrad 


seivieeri 
deOuMarifei 

One  propoeB  WBMd  lowrer  na 
mresnoHi  lOr  imng  oonipww  oacnon  la 
reports  far  oonlrad  sarvioe  nam  fln 
ciBreBl  80  to  28  Nwenae  vaUdas.  ToH 
proposal  is  Intended  to  evareonwtlw 
limitations  on  analysto  or  privatization 
trends  when  parcnasad  sanflce  is 
reported  as  a  staile  expense  Item. 

Fleet  Invfl 


Ptmn  aaed.  Fonu  008  and  001 
contoin  the  monbar  and  type  of  vdiidea 
required  nd  available  to  med  peak  or 
maximum  service  requirementa 
measured  d  dw  ttow  of  year  whan 
maximum  eervice  occurs.  Forms  406  and 
407  cuiTRidy  record  the  number  of 
vdddes  to  (^wration  during  average 
deify  time  periods.  Foam  406  awasurcs 
all  vdiides  to  dw  totd  fleet  indudh« 
vehides  that  are  active,  dorad,  awdting 
sale,  and  all  vehicles  availaUe  to 
operate  to  revraue  service,  meeiurad  at 
the  end  of  the  reporter's  fiscd  year. 
Form  406  toventeries  vehides:  operated 
diradhr  by  the  laporlar.  porchaeed  widi 
federal  fiiads,  and  operated  under 
contract 

bMum/pnpotak.  Are  fled  deflnitiona 
sufficiently  deer,  and  do  dwy  prodaoe 
accurate  information?  Taken 
colladivefy,  does  the  Reportiag  System 
provide  the  current  fleet  deta  of  prinwiy 
toterest  to  andysta?  Shodd  dwsa 
categories  be  consolideted?  Shodd 
different  infamwtion  be  sabetitated? 

Proposals  to  nwddy  fled  inventories, 
which  con  be  consklsrad  separatofy  or 
in  combinatlan.  indadK 

1.  Sobstitde  vehicles  qperetod  to 
period  of  maximam  service  far  dw 
current  average  wadiday  on  Form  408/ 
407. 

2.  Add  a  total  en  Form  406  far  mdea  . 
on  active  vahidee  to  eanpheslia 
reconcfltotton  aridi  vaUde  sdles  en 
Fonn  406/407. 

3.  Eliminate  average  Hfettaw  mflaaga 
from  Form  406. 

4.  EUnrinate  standing  capadfy  but 
retato  eeattag  capadfy  on  Form  406. 

5.  Menttfy  rebailt  baeee  and  thdr 
Booanalatad  ariles  since  rebaflding.  and 
numben  of  vehicles  with  wheelchair 
lifts  or  wheddwk  accees. 

6.  Require  e  new  fotm  to  report 
revenue  vddde  aaage  by  awde  daring 
tiw  maximam  seeson  schedule.  AH 
vehicles  used,  indudiag  <boee  owned  - 
and  laaaad  by  dw  nporter.  and  provided 
under  contract  would  be  reported. 


Am  JUS  BseA  Raporten  ase  Fi 
to  provide  addiliond  informadon  not 
^ovided  elsewhere  to  the  report 


FadMd 
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IiiibfiDatioai»providad  by  codsaad 
wiA  oamtiyM.  TUs  foaa  is  used  to 
provide  rwHiiipd  explanatkiiis,  lor  ■ 
Kxempla.  m  motoibus  fixed  giiideway 
diractional  route  miles  used  in  the 
Section  ftprogram  fonnnla.  Rqwrters 
also  can  jcbrify  nnosaal  openitiog  . 
dtcamstaooee;  for  examiHe.  serviee  ^^ 
stert-ups,  major  Cue  changes,  strikes, 
and  o^er  signiflcant  service  . 
interruptions.  Hie  codes  and  narrative 
information  on  Form  006  are  not 
inchided  <»  section  15  data  tapes, 
diskettes,  or  in  the  Annual  Report 
l9$ue$/pnpo»al$.  Does  this  form 
contain  infoimation  diat  is  critical  to:  - 
certain  major  analysesT  Wodd 
poblicatioa  of  the  informaUon  provided 
on  diis  form  reduce  the  potential  for 
distorted  comparisons?  ShouU  access 
be  provided  to  the  codes  or  narratives, 
and  in  what  format?  Should  codes  be 
added  for  any  odier  types  of 
information? 

B.  Capital  Bxpen»e$ 

The  eesential  badcground  and 
proposals  to  change  capital  reporting 
were  identified  in  Section  H  E4.  Capital 
expense  infomation  includes  the 
balance  sheet  on  Form  101,  a  sii^ 
depreciation  total  for  all  asset  categories 
for  aU  modes  combined  on  the  30O.serie8 
forms,  and  sources  ot  public  assistance 
fonds  provided  by  public  agencies  on 
Form  109. 

C.  Revenoei 

Forma  u$ed.  Section  15  uses  four 
forms  to  collect  information  on 
revenues.  The  required  level  Form  201 
contains  information  on  fares,  other 
earnings,  and  fiederal,  stote,  and  local 
grants,  with  identification  of  the  value  of 
grants  diat  subsidize  handicapped, 
senior,  or  student  passengers.  Form  202, 
used  by  all  volantary  level  reporters, 
e]q>ands  the  Form  201  structure  into 
greater  detail  For  example.  Form  202 
expands  tte  single  fore  total  on  201  into 
seven  categories.  Forms  201  and  202 
identify  revenues  for  publicly  operated 
but  not  contracted  service.  Multi-mode 
operators  only  provide  system-wide 
totals  on  Forms  201  and  202,  althm^ 
they  have  the  option  of  separating  fares 
by  mode.  ..'',;.< 

Form  203  describes  revenues  by 
gevenmental  sooroe  (federal  state,  and 
tocal)  and  by  means  used  to  cdlect 
revenues  (for  example,  sales,  incame, 
and  gasoline  taxes  and  tolls). 

Form  103  is  similar  to  Form  203,  but 
reoonli  sources  of  funds  dedicated  to 
capital  expenses. 

J$sue8/propo$ak.  UMTA  has  fecaived 
proposals  to  modify  revemie  details  and 
to  consolidate  data  categories  and 
forms.  Any  of  the  followtog  proposals 


could  be  adf^ted  singly  or  in    > 
con^inatien. 

1.  Metge  Forma  201. 202^  and  203  into 
a  single  form.  This  could  elinynato  the 
expanded  detail  on  Form  202  and  some 
of  die  detail  on  Form  203,  including  tax 
source  for  state  and  local  revenues. 

2.  Merge  Forms  201  and  202  only, 
possiU^  preserving  a  distinction 
between  full  and  ^edal  fares,  or  adding 
a  split  of  pass  and  forebox  revenue. 

3.  Eliminate  die  voluntary  Form  202, 
but  retain  rome  Form  202  details  on 
fares  for  vduntary  level  reporters. 

4.  Revise  Form  103  to  identify  die 
sources  of  the  reporting  agency's  own 
funds  dedicated  to  capital 

To  what  extent  would  these  or  similar 
proposals  reduce  reporting  burden? 
Would  merging  forms  create  complexity 
because  reporters  are  familiar  with  the 
current  structure  and  use  it  in  internal 
accounte?  Would  any  valuable  data  be 
tost?  What  simplifications  could  be 
accompUshed  without  losing  valuable 
data? 

Should  any  revenue  (fetalis  be  added? 
Should  allocation  of  fares  by  mode  be 
required?  How  valuable  would  it  be  to 
have  modal  fares?  Would  dkere  be  value 
in  combfaiing  modal  fares  with  other 
modal  data  for  important  local  state,  or 
federal  analyses?  For  example,  modal 
fares  could  be  used  with  operating 
expenses  to  determine  farebox  recovery, 
or  with  ridership  to  determine  average 
fare  per  trip.  How  difficult  is  it  to  collect 
modal  fares,  considering  use  of  transfers 
and  multiple  ride  passes?  To  what 
extent  are  modal  fares  available  locally? 
Rather  than  requiring  modal  fares, 
should  UMTA  allow  reporters  to 
describe  a  preferred  method  for 
allocation  (for  example,  based  on 
capacity  or  passenger  miles)?  Should 
UMTA  spedfy  alternative  methods  for 
data  users  interested  in  allocation  of 
fares  to  modes? 

D.  Operating  Expenses 

Forma  used.  Transit  systems  currently 
use  the  300-series  Forms  to  report 
operating  expenses  in  function 
(iterations,  vehicle  and  non-vehicle 
maintenance,  and  general 
administration)  and  object  class  (wages, 
fringe  benefit,  and  other)  categories.  A 
reporter  at  the  minimum  or  required  (R) 
level  uses  the  basic  four  fimcti(His  and 
14  ol^ect  classes.  This  detafl  expands 
for  operators  at  any  of  die  three 
voluntary  levels  up  to  44  functions  and 
V  object  dasses  at  the  most  detailed 
(A)  levd.  Voluntary  expense  details  are 
consolidated  to  the  required  level  in  the 
Annual  Repwt  and  on  the  secti(»  15 
diskettes.  Complete  expense  informatfon 
is  available  only  on  computer  tepe. 


Functton  and  objecl«lasses  can  be 
crose-dasaified,  allowing,  for  example, 
frii^  benefita  paid  to  vehide  opcratoia 
to  be  identified.  Iliere  is,  however, 
Itanited  ability  to  separate  modal  oosto 
for  multi-mode  operators.  Modal  ooste 
can  be  separated  hg  function  (for 
example,  Ught  rail  vehide  maintenance), 
but  usually  not  by  object  dass  (for 
example,  ii^  rail  wages)  or  fonction 
and  object  dass  (fw  example,  light  rail 
operators' wages). 

bsues/propoaals.  UMTA  is  interested 
in  commento  on  the  operating  mcgmoM 
structure,  particularly  those  diet  address 
the  current  or  potential  value  <A  expense 
details  relative  to  the  burden  of 
reporting.  Documentation  for  the 
complex  issues  involved  with  the 
System  of  Accounte  is  provided  in  the    ' 
Reporter's  Manual.  Volumes  I  and  n  of 
the  Uniform  System  of  Accounts  and 
Records  and  Resorting  System,  and  the 
Data  User's  Guide  listed  in  section  V. 
Appendix  A  presente  expense  functions 
for  the  four  reporting  levels. 

Fundamental  questions  of  how  many 
reporting  levels  to  use,  and  whether 
reporting  levels  should  be  voluntary  or 
mandatory  are  addressed  in  section  II 
B.I.  What  criteria  should  determine 
report  level  if  there  is  more  than  one 
levd?  Should  any  changes  be  made  to 
the  detailed  System  of  Accounte?  Are 
there  too  many  fonctions  or  object 
classes?  Should  there  be  consolidation? 
Should  any  existing  account  divisions 
be  separated  to  provide  additional 
details  either  for  required  or  voluntary 
reporten? 

Issues  of  the  number  of  reporting 
levels,  whether  levels  should  be 
voluntary  or  required,  definition  of  what 
level  reporters  use,  and  changes  to  the 
number  and  definition  of  expense 
details  can  be  considered  separately  or 
in  combination.  The  following  are 
examples  of  proposals  that  lAITA  has 
received  that  deal  with  one  or  more  of 
these  issues. 

1.  Retain  the  current  Siystem  of 
Accounts.  Reporters  voluntarily  provide 
the  more  conqilex  accounte  and 
typically  have  built  their  internd 
systems  using  the  Uniform  System  of 
Accounte  and  Records.  Some  voluntary  . .. 
costs,  for  example,  rail  maintenance 
functions,  apply  only  to  a  small  number 
of  (^rators,  are  ignored  by  all  other 
operators,  but  an  of  analytical  value. 
With  ten  years  of  historical  data, 
retaining  continuity  in  the  basic 
structure  and  detail  of  the  accounte  is  an 
important  consideration. 

2.  Require  two  reporting  levels,  far  one 
propoeal  the  basic  levd  would 
approximate  die  current  R-levei  and-dia 
second. level  would  require  fewerdetails 
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than  current  voluntary,  levds.  Becauae 
fleet  dze  would  mandate  report  level, 
additionddetails  woeld  be  required  for 
all  laiger  systems  currently  reporting  at 
the  mhiimum  level  in  addition  to  the 
four  basic  functions,  the  second  required 
level  would  separate  fare  collection, 
security,  and  marketing/planning  costs. 
Other  current  voluntaqr  details  would 
be  eliminated.  All  reporten  would  use 
17  objectdasses,  an  increase  from  the 
14  used  by  current  R-level  reporten  and 
a  decrease  from  the  47  used  by  all 
voluntary  reporters.  Variations  include: 

a.  Two  required  reporting  levels; 
smaller  operaton  wodd  use  the  current 
R-level  and  larger  repwten  would  use 
the  currmt  A-level 

b.  Use  the  current  B4evel  for  die 
second  level  which  would  be  reqjoired 
for  all  motorbus  operaton  with  over  50 
peak  vehides  and  all  rail  operators,  and 
retain  the  current  R-level  for  all  other 
reporten; 

c.  Operaton  with  motorbus  only 
wodd  report  at  a  basic  level  and  all 
other  operaton  wodd  report  at  a 
second  more  detailed  level  with  details 
to  be  determined. 

3.  Two  reporting  levels— one  required 
and  one  voluntary.  The  current  required 
level  would  be  retained;  the  second 
more  detailed  levd  wtadd  be  voluntary, 
and  wodd  correspond  to  the  current  A 
level  Variations  wodd  use  current  B,  C 
or  other  sete  of  details  for  die  voluntary 
level 

4.  Consolidate  the  number  of  expense 
forms.  The  observation  is  that  there  are 
too  many  forms  to  report  very  litde  data, 
most  forms  and  cells  bebig  irrelevant  to 
the  majority  of  reporters.  An  opposfaig 
proposal  wodd  add  summary  forms  for 
voluntary  reporten  that  wodd  allow 
reporten  to  view  the  roll-up  of  detailed 
ejqpenses  into  the  required  levels  used  in 
the  Annud  Report 

5.  ^iply  fbrmd  criteria  to  determine 
when  to  elimiimte  expense  detafis. 
Modifications  of  the  accounts,  induding 
elimination  or  realignment  of  details, 
shodd  balance  reportkig  burdens 
carefdly  against  anyloMes  to  andyste 
in  cost  detdl  and  historicd  contindty. 
Suggested  criteria  are: 

a.  Consolidate  minor  cost  items  (in 
terms  of  dollan  and  reporten  providing 
that  item: 

b.  Disaggregate  large  items; 

a  Retain  eaw-to-coDect  itnna: 

d.  Avoid  iirelevant  or  analytically 
meaningless  items; 

e.  Retain  items  that  are  key  deddon 
variables; 

f.  Avoid  realignmento  from  one 
categoiv  to  anodier. 

Should  any  current  expoise  items  be 
disaggregated  to  provide  additiond 
details?  Proposals  indude  adding  deteils 


for  labor  coste  and  identifying  fringe 
benefit  wages  (dck,  vacation,  holicwy 
pay);  aUowkw  a  more  coaplato  V    ?    ^  V 
accounting  of  all  wages  psid;  and 
identifying  vehide  maintanaaoe  parti  ° 
and  saypiies  expenditures  todi^noaa 
potentiid  proUams  in  maintenanoe 
management  fffactioes.  As  nMutioned. 
functiond  axpeaat*  an  allocated  to 
modes  for  mdtinnode  systams,  but 
object  classes  are  not  Anodier  proposd 
would  also  raqdra  aUocatioaoi  johit 
expenses  by  d^ect  classes,  allowing  for 
example,  identification  of  contrad 
service  or  fringe  benefit  coste  by  mode. 
Should  any  expense  items  be  moved 
(reali^Dwd)  from  one  bade  R-level  cost 
category  to  another,  conddering 
advantages  of  rationalization  rdative  to 
disadvantages  of  disruption  to  historicd 
contiunity?  One  pnqiosd  wodd  move 
fare  collection  and  security  coste  from 
the  generd  admintetration  to  the  vehicle 
operations  function.  These  details  wodd 
continue  to  be  separated  for  large 
operaton  to  preserve  historicd 
contindty  of  die  basic  four  functions, 
but  would  not  be  separated  for  small 
operators. 

B.  Other  Financial  Data. 

Operathig  Time  Schedde 

Forms  Used  Form  321  provides  a 
detailed  breekdonvn  of  the  horn  and 
wages  paid  to  revenue  vehide 
operators,  indudhig  major  categories  of 
dollan  and  honn  for  (qierating  and  non- 
operating  pdd  woric 

Issaes/Ptvposals.  Do  reporten  have 
difficdtiny  disaggregating  data  faito  the 
categories  on  Form  321?  Could  the 
catgories  be  simplified  and  stiU  maintain 
enough  detail  to  be  usefd?  Proposab 
indude: 

1.  Require  this  form  ody  at  the 
voluntary  level  reducing  the  reporting 
burden  for  smaller  operaton. 

2.  Reduce  the  number  of  non-operating 
work  categories.  Which  categories  coda 
be  eliminated  or  consolidated? 

3.  Increase  wage  information  on  dds 
or  a  related  form  by  adding  top  hoorfy 
wages  for  operaton  and  maintenance 
worken  and  indicating  idiedMr 
categories  of  employees  an  unionfaMd. 

Wodd  diese  proposals  reduce  die 
reporting  burden  widiout  affecting 
tanportant  data?  Have  diese  been  used 
successfdfy  in  labor  ni^otiations, 
productivity  comparisons,  management 
andysis,  or  other  applications? 

Fringe  Benefit  Contributions 

Plums  used.  Form  331  coUecto 
information  on  die  fringe  benefit 
contributions  of  both  amployen  and 
enqiloyees. 


bsum^pnpoeah.  An  Urns  coda 
difficdt  to  provider  Should  diay  bo 
dhninatod?  Are  annloyani' 
oontribotioaa  to  banefite  of  vahw  far 
oonpantive  or  any  odier  types  of 
anafysea?  One  pr^wsd  would  hav 
Section  IS  odnd  anQuoyar 
contributions  ody. 

Pendon  Plana 

Forms  uited.  Form  332  contains 
ittfonnation  on  the  cost  omponante  <A 
die  variouii  pension  plans  that  reporten 
provide  for  thdr  employees.  Pension 
plan  data  are  not  published. 

Issues/pn^tosals.  One  propoed  would 
eliminate  diis  form.  UMTA  encourages 
commente  dMcriUng  how  theee  data 
have  been  used  in  trandt  labor, 
management  or  other  andyses,  and 
contasting  the  vdue  at  pension  data 
relative  to  the  reporting  burden. 

F.  Non-FiiHincial  (iterating  Data 

The  Reporting  System  uses  severd 
forms  to  colled  informetion  on  e  broad 
range  of  non-finandd  characteristics  of 
trandt  service,  induding  maintenance  of 
vehides,  fled  taiventories, 
infrastructure,  labor  resources,  safety, 
service  sniqilied,  and  ridership. 

Service  Periods 

Forms  used.  Form  401  shows  time 
periods  td  transit  service  for  each  mode, 
induding  am  and  pm  peaks;  and 
midday,  and  houn  of  service  for 
fveekdays.  Saturdays,  and  Sundays. 
These  data  an  not  published  in  the 
Annud  Riqwrt 

Issues/proposals.  Are  these  data  of 
vdue?  Shodd  Form  401  be  revised, 
eliminated,  or  consolidated  with  another 
form?  One  poposd  suggeste  that  all 
date  items  be  eliminated  except  totd 
houn  of  service  reported  on  Itaie  12. 
Another  proposd  wodd  merge  dds  form 
wi^  Forms  400  and407.  Is  any 
information  on  this  form  of  vdue? 

Maintenance  Performance  and  Energy 
Cooaomptioa 

Forms  used.  Form  402  contains 
rritability,  maintenance,  and  energy 
consumption  informatton  for  trandt 
vdiides.  IIm  form  indodes  data  on 
roadcaUs  for  mechadcd  failure  and 
otter  reasons;  labor  houn  for 
inflection:  maintenance  facilities:  and 
fuelomsumption. 

Issues/proposals.  Are  these  data  of 
vdue?  Should  defidtions  be  revised  to 
make  the  data  more  usefd?  Shodd 
dtemative  data  items  be  substitated? 
Are  energy  consmnption  data  difficdt  to 
rqiort?  Wodd  additiond  energy 
consumption  data  wodd  be  usefd?  How 
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valuable  i 

and  quality  it  incontistaB%  npwiad. 

Related  proposals  include: 

1.  Eliminate  roadcalls  coippletely:  this 
measure  canncrt  be  consistency  nported 
becaoM  finre  are  no  national  standards. 

C  Kewnie  mecnsiricai  Toadcain  in 
tenns  ef  eenrice  intauupHious  Instead  of 
events'  that  lequlie  veukJes  to  be 

IfUs 


the 

3.  Retain 
roadcalsaBd 
andUMTAto 
approadi. 

TMnsit 

Foaagmeit* 
all  fixed  vDiite 


abStytoi 


403ooUectsdataflB 
Opetatateofxail 


number  at  statioas.  t 
month^  dkectional  mite  miles.  In 
addifion.  openten  oimutnA  aodes 
report  routes  miles  by  type  of  ri^t-of- 


/sstisa/JBinqpoaa/sL  Are  te  data 
collected  appropriate,  or  should  other 
more  usrfel  items  be  substituted?  An 
diere  other  ways  to  improve  this  form? 

TMnsit  t 


Fonrmiued.  Form  KM  coflects  data  on 
hours  woriced  by  function.  For 
slmpadiyt  Ineee  hoars  ate  divided  by 
2080  and  leported  esfn-teK 
e<|BvaieBts  |nvS|!  flMve  are  no 
distinciHoBB  between  Mmt  of  faB- and 

bsum^pr^^mait.  To  avoid  fte 

■i^avamwss^  VIQ  vBRVin  tmUBUon  ul 

full-time  eqsivalem  empkiiyeeB.  one 
proposal  wmdd  report  wsflc  boon 
instead  of  FTE's.  Would  titis  ease 
reporting  and  provide  a  more  coasistent 
indication  of  labor  for  {miductivity  or 
other  I 


recomawds  liarilkaliua  of  wbcther 
vacatia 


should  ka 

Should 

included? 

ne 

indicate 

transit 
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perftmnaooe. 

safety. 

inlsfSBisdintiw 

andodier 
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ie  which  ledefal 


incli 

Toac 
proposal  1 
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inst 
DefinitiaB  af  part-ltee  is  t 


unifoMrityiaiMeaBaa.  flhaoU  part-time 

staff  be  defiaed  «aim  wteleear 

dinslKis  iaaaediDcaHy.aadahaidd 

this( 

part-tiaieJ 

current  I 

repofleni 

proposal  woald  have  Mporteie  aiap^ 

indicate  with  a  rharir  anarir  wheAet 

they  empky  part  tiarm  Isber 

Fonns  used  Facm.405  t^nrAaAmf 
informadon  about  the  nature  and 
frequency  of  transil  Hoddenls  involving 
revenue  vehicles.  Accidents  an 
categorized  as  oollidon.  non-ooDidon.  or 
station:  and  fstalittea,  li^uries,  and 
prqaer^  damage  an  Identified  ■ 

llie  RepOTtiqg  System  does  not  use 
thresholds  to  d^tne  bow  serious  injuries 
or  property  damage  must  be  before  they 
are  reported.  As  ansaH  intaipntatian 
of  w^at  constitutes  an  acddeat  is  not 
uniform  across  transit  sjrstenn,  and 
sensitive  data  an  i 
of  theae  IkriTaHew,  scciiea  IS  < 
data  are  best  viewed  as^ 
of  natimal  saiity  or  as  JadJcaiars  of  i 
system's  hisisricd  aafc|y  \ 

Issues/proposals.  Whiati 
UMTA  make  to  defiaitiaBS  4)r  to  Fotm 
405  to  in^irowe  Ae  quality  —di 
consistracy  of  aaCs^r  data?  What 
thiesholda.  if  aay.  shoald  UhflA  use  to 
standasdiae  flw  nported  data? 

Service  Supplied  and  Consumed 

Pomu  ased.  Service  supplied  and 
consomed  hiformation  are  reported  on 
Form  406  for  non-rail  modes  and  on 
Fonn  40T  fcr  rail  modes.  Infonnation 
indndes  meaanras  of  de  quautHy  Of 
service  suppfied.  inchnfing  veliide  mfles 
and  iMjars.  aolaal  and  Sfsedaled  vHncle 
reveane  miles,  asd  oapacily  mucs: 
unliimed  paaeeager  Iripe  and  passenger 
miles:  and  fheMasber  of  operating 
empioyeea  ay  jev  ^ppe.  Moat  items  on 
thwe  hwaa  aia  lupsilud  by  Ihae  of  dey 
(for  exaapla,  an  aad  pn  peaks  aad 
avengn  for  waatodays). 

Issues/fnpmah.  Coanwato  mn 
invttad  OB  im  aaaidMnaf  all 
information  m  ftaaa  fmaaa  idallta  to 
reporting  burden,  and  on  the  Mlowing 
proposals,  which  can  be  considered 
singly  or  incanbtoaMoiL  AddHiaiirf 
proposals  aaa'i 

l.EUmhnto 

reduce  reporting  burden,  partii:  idailf 


beceanhauni 
time4 

vehicle  haars  kn  pettuiiaaHCje 
evaiaawn.  iorcxanpia.  to  \ 
average  speea  ana  ^psoiGto  noors  per 
opentoe,  and  ooet  pnncnaii. 
considering  ne  large  rele  anjov  plays  m 
operating  ooaCr  v«oud  oBnr  nBtahnng 
data,  indudtaig  vehicle  TCvanne  hoan^   - 
suffice  for  then  appScationsT 

2.  EUannate  revenue  capacity  mfles. 
Decaun  capacity  is  siAiJect  to  locd 
policies,  the  a^gnmeiA  is  that  tns  item  is 
inconsistently  defined  and  invltn 
biawd  conqtaiisanB.  If  measorement  pf 
capacity  is  of  value,  riioidd  ft  be 
measnred  in  terms  of  passmger  capacity 
miles,  or  are  vehicle  idles  adequate  for 
comparison^  Is  capadty  mSee.  for  , 
examplei  important  for  cmnparlsoos  of 
costs.  utiHzation,  (V  safety  of  diffvoit 
modes,  or  of  urban  transit  and  other    .. 
transportation  modes  (air,  rail, 
highways,  or  inter-dty  bus]?  Would 
costs  of  standardkaiion  be  too  Ugh? 

Related  proposals  would  provide 
unifonn  definitions  i«  tenns  nf  typical 
vehicle  seat  amfiguratioa  plus  a 
standard  square  foot  per  standee,  or 
would  estahliah  the  40-foot  atandand  bus 
as  a  basis  and  convert  other  transit 
vehicln  to  standard  bus  aquJvsiences 
An  articulated  bus  saiglrt  equal  LS 
standard  bans,  and  an  artkidated  light 
rail  car  mi|^  equal  2J  standaid  bases. 
Either  of  then  standards  could  be 
specified  for  Mports.  i«!plied  try  lATA 
to  convert  vehicle  nvewie  wMos  daring 
validatios^  or  provided  in  a  oanrenioa 
table  teaaairtdfttoaasw  in  analyais, 


eliminate  aH  lian  af  dgy  rtateM  '« 

ridenhip  and  servioe  avphed.  Inrhrhf 
vehicle  and  lavenM  vaUole  idfos  aod 
houn.  T^e  supporting  usaaMBt  te  ( 
peaking  isadoqaais^  deaoribed  by. 
vehicles^ " 


not 

day  ridenhip  to  ha 

proposals 

dayridetship 

service 

retain  unliidced  trips 

passenger 


Other 


aH 


a  soppon  M  on  snoa  qaa.  BUB 
recommendation  agrees  that  peak- 
base  counts  an  aseM,  hit  anaiti 
vehicles  and 

describe  the ..., 

of-day  is  necessary  to 


decision-making  requires  travel  aad 
service  by  <— of  day. 
UMTA  is  interested  in  wlnt.  ff  ay. 


costly  an  JienitoM  to  oeMert,  how 
acoarate  an  any.  and  what  m  actual 
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or  poosttila  nsM  of  tbna  data,for 
example,  for  national  policy  maldng. 
parfonnance  evaloatioa,  and  local 
management? 

4.  Eliminate  passenger  miles.  Tbe 
argument  is  that  passanger  milM  is 
costly  to  ooUect  becaon  it  is  not  used 
for  local  management,  separate 
sampling  or  oAar  ^MClal  date  collection 
is  required,  and  data  qaaUty  is  poor.  The 
oppMing  argument  is  that  if  ridarshit>  is 
limited  to  anhnked  trips  (boardings), 
Gomparisona  of  perfunaance  betwaen 
modn  widi  different  average  trip 
lengdis  or  transfer  pohdn  or  beitween 
urlMu  transit  and  other  transportation 
industries  will  be  distorted. 

Related  proposals  would  relax  the 
statistical  accuracy  standards  for 
passenger  miln  for  smaller  operators,  or 
extend  len  frequent  sampUng  tio  spedflc 
categories  of  operaton. 

UMTA  is  intemted  in  commente 
about  the  burden  of  paasenger  mile 
reporting  relative  to  cment  or  potential 
applications  of  this  fofoimatfon. 


S.  Add  Unkad  Iripa.  8ona  ooauaantan 
daacriba  Unkad  trips  (oon^ated  origin 
to  destinations)  as  siqMrior  to  unlhikad 
tripa  or  boardings  as  a  measure  of 
boaflte  of  transit  service.  An  Unkad 
tr^ia  collected  focalb?  Shmdd  dris  item 
be  raquiied  or  added  as  a  memo  item  to 
be  reported  vduntarUyf  What  specific 
new  wouU  be  made  « it? 

ft.  \mpnw  service  quality  data. 
Ciurent  maasurw  of  quality  an  limited 
to  actual  and  sdteduled  vdilcle  revenue 
miln  and  roadcalls.  and  may 
hiadequataty  measure  reliability, 
availability,  accessibility,  comfort  or 
cleanliness.  Based  on  die  view  dial 
quality  is  an  important  dimension  of 
service  that  is  inadequately  measured  in 
section  15.  ccmunenten  have  offered  the 
followinB  proposals: 

a.  Ado  passenger  service 
interrtiptions,  defined  as  die  number  df 
passengen  sipiiflcantly  delayed  beyond 
normal  schedule  time  (for  example, 
more  than  five  minutes).  Pasnnger  miln 
or  trips  divided  by  die  new  item  would 
provide  a  measure  of  service  quality. 


b.  CoUad  pnAhs  of  asan  by  sorvay 
on  an  extended  cyda,  sodi  as  avaqp  fiva 
years. 

fr  Redefine  actual  vdiide  revenue 
miln  as  actual  sdiaduled  vehide 
revenue  mites  to  avoid  inflation  for 
unscheduled  tiipa.  adddi  are  onreUted 
to  the  quality  issue  of  sdiedule 
adherence. 

d.  Measure  on-thna  perfoimann  as 
part  of  passenger  mile  nmpling. 

7.  Make  no  diangn  to  ridaish^  and 
service  ou^ts..  TUs  pn^wsal  ddisnda 
the  current  stroctnra  by  cautioning  that 
die  Form  400/407  data  resulted  from 
industry  compromisn  and  assarts  diet 
diengn  shoiud  be  made  only  afl«r 
careful  consideration  of  inputs  from  aH 
parts  of  die  industry. 

Fleet  InventoriM 

Form  408,  whidi  measum  all  vehictes 
in  total  fleet  and  available  to  operate  in 
revenue  swvice  at  die  end  of  the 
reporter's  fiscal  year,  wm  discussed  in 
Section  in  A 


IV.  AppEfNMX  A— Aggregation  OF  Functions  FOR  Expense  CLASsmcATiON 
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1977) 


lUoordi  QuMMiy  1^7) 
Reportiiif  Maimal  andSuBide  Fomu  (All 
Rflfwrtiag  Uvdt)  (April  ISM) 

llMa  UMi'a  Guidt  10  Hm  IJMTA  SactioB 
IS  lipoiflm  B^ftttrnT  IkHUtportation 
^tMhm  OMtob  tawit  ISHl 

"NatkMullMMMm'niBqiertBtkm 
8t«lWli»  —  fctWittft— riH^wr 
(Deoamber  IM^.  from  U5.  Goveonnt 
Priadng  Ofllet.  (202)  783-323a  Order  Na 
O6O-00O-O082S-3. 

lAITA  Oicolar  2710A  "Section  15 
AooonHnf  nd  lepoifiqg  Belease  #1."  July, 
19ML  (QuMtiaBS  and  aawan  on  Mctian  li^ 

UMTA  OfcuUr  27107.  "Section  IS 
Accoontint  *>>d  Reporting  Releaie  #2."  July, 
1981.  (QaeitioiM  and  anawen  on  aection  15). 

"UnifoiB  ^ten  of  Acceonla  and  Records 
and  Reporting  Sytten:  Oarification  of 
Rocedufea  for  Addieaelng  Noncompliance 
widi  Reporting  Requirementa:  Final  Rule. 
Caiaages  to  aection  IS:  Notice  (S2  PR  36182) 
September  2S.  1987  (40  CFI  tat  f88|. 

VL  Begnlatofy  Impacla 

LBxectttivB  Order  1Z281 
Thia  sctioa  haa  been  reviewed 


preliminarUy  I 
12291  andte) 
thaftltleaatai 
praiBVgMecL  wn  nie  y^OL  not  lesidt  xb 
an  annual  effKl  m  fte  eoooBi^jr  of  fun 
mQlion  or  Bon,  nor  «di  H  create  a 
ma  jor  iDoreaie  in  cBais  OT  piicee  for 
consumera.  Inolvidinn  luduetilesi  or 
geotgrapnc  redone,  nor  inve  lignfficant 
adveree  ePecta  on  ccHipeiUluii, 
eniptojmeint  inveetiiwHni  taBorauou  or 
the  ability  of  United  Statei^Miad 
enteipriaea  in  doraeSttctv  export 
maricets. 

2.  K/Bguhitofy  Svatautioit 

Thia  R^H^laiien  la  not  ^gnificant  ander 
die  Departnietfri  Rqahtaiy  PpBdes 
and  Procednres.  UMTA  finda  that  the 
econondc  faepact  of  Hda  rale  Is  minimal 
and.  accordin^y,  a  regulatory  inq;>act 
analyaii  is  anneceeeaiy.  UMTA  will 
prepare  a  regulatwy  oyaluatlon.  if  it 
decides  to  go  forwndivith  a 
rulemaking. 

3.  R^ulatory  PhxibHity  Act 

In  accordance  with  5  U.S.C  605(b).  as 
added  by  Ifae  BefrialBif  fleidfaatly  Act. 
Public  Law  96-3S1  UMTA  certifies  Aat 
this  rule  would  niA  hawaalgafficant 
impact  on  a  sahetsatlal  ■amber  of  sauill 
entities  widria  Hw  aaeaateg  «(f  Ike  Act 

4.  Popcrwom  nBUucboH  Act 
The  coUecfioB  aflHfnnaatian 

requiremeats  la  ttie  tab  is  aabjsct  to  the 
ruisfwriil  tathaliaa  ftiiralii  Liii 
t6-fn..44UJS.C  CTwjUui  3Sb  UMTA 


5.  Executive  Ordw  12812 
This  rule  has  been  reidewed  under 
Executive  Order  12B12  oa  *Tader^sm" 
and  it  has  been  detemyned  fliat  it  does 
not  have  hnpficafioBS  lor  principles  of 
Federalism  that  warrant  ttie  pr^pacadon 
of  a  FedecaBnn  Assessment  lie  rule 
would  notBmitpa&qr  maldqgand 
administatfve  disoadan  of  Ihe  States, 
nor  does  it  impose  additional  costs  or 
burdens  on  die  States.  lUs  rule  does  not 
affect  the  States'  abiUttes  to  discharge 
traditional  State  governmental  functions 
or  otncrwise  a^wot  9SBy  aspects  of  state 
sovereignty. 

List  of  Subjects  in  tt  CFR  Part  no 

Mass  transportatiaa.  Aepartiag  and 
record  keying  tequheneiils,  Uuifinui 
System  of  aocouats. 

Issued  OK  Aagnst  H  f9M). 

Brian  W.ry 

Administrator. 

tFRPBc90  liSCSPiladi  IWtinSpa^ 


August  13,  1990 


Part  V 


The  President 

Executive  Order  12724    Blocking  Iraqi 
Government  Property  and  Prohibiting 
TraneacUone  With  Iraq 

Executhre  Order  12725-«ocldng  KuwaM 
Government  Property  and  Prohibiting 
Transactiont  With  Kuwait 

Proclamation  6167— Entry  aa 
Nonimmigrants  of  Offlcera  and 
Employeee  of  the  Mcaraguan 
Government 
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Blockiiv  Iraqi 
tions  With  Iraq 


fl.iMi 

ftopcrty  and  Prohibitiiig  l^ansac- 


%g  (iw  utfaoritjr  vMled  tai  me  as  ftesklent  by  the  Constitution  and  lavirs  of  Ae 
United  States  of  Aasefica.  iachiding  Hm  IntematioBal  Emei^gency  Economic 
Povrars  Act  (90  U&C  1701  tit  teq,),  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  aeq.),  sedioa  901  of  title  1  of  the  United  States  Code,  and  the  United 
Nations  Partidpation  Act  (22  MS.Q.  287c),  in  view  of  United  Nations  Security 
Coundl  Resolution  No.  681  of  August  8.  iwa  and  in  order  to  take  additional 
steps  witfi  respect  to  !raq*s  invasion  of  Kuwait  and  the  national  emergency 
declared  in  Executive  Order  No.  12722, 

I,  GEORGE  BUSH,  President  of  the  United  SUtes  of  America,  hereby  orden 


1.  Except  to  ttie  extent  provided  in  regulations  that  may  hereafter  be 
issued  pursuant  to  ^s  order,  all  property  and  interests  in  property  of  the 
Government  of  Iraq  diat  are  in  the  United  States,  that  hereafter  come  within 
tfie  United  States,  or  tiiat  are  or  hereafter  come  widiin  the  possession  or 
control  of  United  States  persons,  induding  their  overseas  branches,  are 
hereby  blocked. 

Sec.  2.  Hw  following  are  prohibited,  except  to  the  extent  provided  in  regula- 
tions that  may  hereafter  be  issued  pursuant  to  this  orden 

(a)  The  fanportation  into  the  United  States  of  any  goods  or  services  of  Iraqi 
origin,  or  any  activity  tfiat  promotes  or  te  intended  to  promote  such  importa- 
tion; 

(b)  The  exportation  to  Iraq,  or  to  any  entity  operated  from  Iraq,  or  owned  or 
controlled  by  tiie  Government  of  Iraq,  directly  or  indirectly,  of  any  goods, 
technology  (bidudfaig  tedbdcal  data  or  otiier  informatioh),  or  services  either 
(i)  from  the  United  States,  or  (ii)  requiring  the  issuance  of  a  license  by  a 
Federal  agency,  or  any  activity  that  promotes  or  is  intended  to  promote  such 
exportation,  except  donations  of  articles  intended  to  relieve  human  suffering, 
sodh  as  food  and  supfdies  intended  stricdy  for  medical  purposes: 

(c)  Any  dealii^  1^  a  United  States  person  related  to  property  of  Iraqi  origin 
ejqMwted  from  Iraq  after  August  6, 1900,  or  property  intended  for  exportation 
from  Iraq  to  any  country,  or  exportation  to  fraq  from. any  country,  or  any 
activity  of  any  kind  that  promotes  or  is  intended  to  promote  such  dealing; 

(d)  Any  transaction  by  a  United  States  person  relating  to  travel  by  any  United 
States  citizen  or  permanent  resident  alien  to  Iraq,  or  to  activities  by  any  such 
person  wiUun  Iraq,  after  the  date  of  this  order,  other  than  transactions 
necessary  to  effect  (i)  such  person's  departure  from  fraq.  (ii)  travel  and 
activities  for  the  conduct  of  the  offidal  business  of  the  Federal  Government  or 
the  United  Nations,  or  (iii)  travel  for  journalistic  activity  by  persons  regularly 
employed  in  such  capadty  by  a  news-gadiering  organization; 

(e)  Any  transaction  by  a  United  States  person  relating  to  transportation  to  or 
from  fraq:  tiiie  provision  of  transportation  to  or  from  the  United  States  by  any 
fraqi  person  or  any  vessel  or  aircraft  of  Iraqi  registration:  or  the  sale  in  the 
United  States  by  any  person  holding  authority  under  the  Federal  Aviation  Act 
of  1968,  as  amended  (40  U:S.C.  1301  et  seq.).  of  any  transportation  by  afr  that 
includes  any  stop  in  Iraq: 
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(f)  The  perfonnMice  by  any  United  States  person  of  any  contract  including  a 
finandi^  contract  in  support  of  an  industrial  commercial.  pubUc  utility,  or 
governmental  project  in  Iraq; 

(g)  Except  as  otherwise  authorized  herein,  any  commitment  or  transfer,  direct 
or  indirect  of  funds,  or  other  financial  or  economic  resources  by  any  United 
States  pers<m  to  the  Government  of  Iraq  or  any  other  person  in  Iraq: 

(h)  Any  transaction  by  any  United  States  person  that  evades  or  avoids,  or  has 
the  purpose  of  evading  or  avoiding,  any  of  the  prohA)itions  set  forth  in  this 
order  ■      '  i   '■■: 

Sac.  S.  For  purposes  of  this  order 

(a)  the  term  "United  States  person"  means  any  United  States  citizea  perma- 
nent resident  alien.  Juridical  person  organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  person  in  the  United  States,  and 
vessels  of  U.S.  registration. 

(b)  the  term  "Government  of  Iraq"  includes  the  Government  of  Iraq,  ito 
agencies,  instrumentalities  and  controlled  entities,  and  the  Central  Bank  of 
Iraq. 

Sac.  4.  This  order  is  effective  immediately. 

Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
order.  Such  actions  may  include  prohibiting  or  regulating  payments  or  trans- 
fers of  any  property  ot  any  transactions  involving  the  transfer  of  anything  of 
economic  value  by  any  United  States  person  to  thie  Government  of  Iraq,  or  to 
any  Iraqi  national  or  entity  owned  or  controlled,  directly  or  indirectly,  by  the 
Government  of  Iraq  or  Iraqi  nationals.  The  Secretary  of  the  Treasury  may 
redelegate  any  of  these  functions  to  other  officers  and  agencies  of  the  Federal 
Government  All  agencies  of  the  Federal  Government  are  directed  to  take  all 
appropriate  measures  within  their  authority  to  carry  out  the  provisions  of  this 
order,  including  the  suspension  or  termination  of  licenses  or  other  authoriza- 
tions in  effect  as  of  the  date  of  this  order. 

Sec.  S.  Executive  Order  No.  12722  of  August  2. 1990,  is  hereby  revoked  to  the 
extent  inconsistent  with  this  order.  All  delegations,  rules,  regulations,  orders, 
licenses,  and  other  forms  of  administrative  action  made,  issued,  or  other«vise 
taken  under  Executive  Order  No.  12722  and  not  revoked  administratively  shall 
remain  in  full  force  and  effect  under  this  order  until  amended,  modified,  or 
terminated  by  proper  authority.  The  revocation  of  any  provision  of  Executive 
Order  No.  12722  pursuant  to  this  section  shall  not  affect  any  violation  of  any 
rules,  regulations,  orders,  licenses,  or  other  forms  of  administrative  action 
under  that  order  during  the  period  that  such  provision  of  that  order  was  in 
effect 

This  order  shall  be  transmitted  to  the  Congress  and  published  in  the  Fodeni 
Register. 


THE  WHITE  HOUSE. 
August  A  19Ba 
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PrMldentW  Doeum^ntt 


Executive  Order  12725  of  August  0, 1990 

Blockiiig  Kuwaiti  Govemment  Property  and  Prohibiting  Tcant* 
actions  Witli  Kuwait 


^  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  induding  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C  1701  et  8eq.\  the  National  Emeigendes  Act  (50  U.S.C 
1601  et  seq.\  section  301  of  title  3  of  die  Unit^  States  Code,  and  the  United 
Nations  Partidpation  Ad  (22  U.S.C  287c).  in  view  of  United  Nations  Security 
Council  Resolution  No.  661  of  August  6. 1990,  and  in  order  to  take  additional 
steps  with  respect  to  Iraq's  invasion  of  Kuwait  and  the  national  emergency 
dedared  in  Executive  Order  No.  12722, 

I  GEORGE  BUSH.  President  of  the  United  States  of  America,  hereby  order 

Sectiim  1.  Except  to  the  extent  provided  in  regulations  that  may  hereafter  be 
issued  pursuant  to  this  order,  all  property  and  interests  in  property  of  the 
Government  of  Kuwait  that  are  in  the  United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or  hereafter  come  within  the  possession 
or  control  of  United  States  persons,  induding  their  overseas  branches,  are 
blocked. 

Sec.  2.  The  following  are  prohibited,  except  to  the  extent  provided  in  regula- 
tions that  may  hereafter  be  issued  pursuant  to  this  orden 

(a)  The  importation  into  the  United  States  of  any  goods  or  services  of  Kuwaiti 
origin,  or  any  activity  that  promotes  or  is  intended  to  promote  such  importa- 
tion: 

(b)  Hie  exportation  to  Kuwait  or  to  any  entity  operated  from  Kuwait  or 
owned  or  coiUrdled  by  the  Govemment  of  Kuwait  directly  or  indirectly,  of 
any  goods,  technology  (induding  tedmical  data  or  other  information),  or 
services  either  (i)  fit)m  the  United  States,  or  (ii)  requiring  the  issuance  of  a 
license  by  a  Federal  agency,  or  any  activity  that  promotes  or  is  intended  to 
promote  such  exportation,  except  donations  of  artides  intended  to  relieve 
human  suffering,  such  as  food  and  supplies  intended  strictly  for  medical 
purposes: 

(c)  Any  dealing  by  a  United  States  person  related  to  property  of  Kuwaiti  origin 
exported  from  Kuwait  after  August  6. 1990,  or  property  intended  for  exporta- 
tion from  Kuwait  to  any  country  or  exportation  to  Kuwait  fitmi  any  cotmtry,  or 
any  activity  of  any  kind  that  promotes  or  is  intended  to  promote  such  dealing; 

(d)  Any  transaction  by  a  United  States  person  relating  to  fravel  by  any  United 
States  dtizen  or  permanent  resident  alien  to  Kuwait  or  to  activities  by  any 
such  person  within  Kuwait  after  the  date  of  this  order,  other  than  transactions 
necessary  to  effect  (ij  such  person's  departure  from  Kuwait  (ii)  travel  and 
activities  for  the  condud  of  the  offidal  business  of  the  Federal  Government  or 
the  United  Nations,  or  (iii)  travel  for  journalistic  activity  by  persons  regulariy 
employed  in  sudi  capadty  by  a  news-gathering  organization: 

(e)  Any  transaction  by  a  United  States  person  relating  to  tranqxirtation  to  or 
from  Kuwait  the  provision  of  transportation  to  or  fimn  the  United  States  by 
any  Kuwaiti  person  or  any  vessel  or  aircraft  of  Kuwaiti  registration;  or  the 
sale  in  the  United  States  by  any  person  holding  authority  under  the  Federal 
Aviation  Ad  of  1958.  as  amended  (49  U.S.a  1301  ef  aeqS,  of  any  transporta- 
tion by  air  that  includes  any  stop  in  Kuwait 


*^**w*'k. 
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(I)  The  farfaoMoos  fay  oqr  Unclad  SlalM  person  of  any  contract,  includmg  a 
fiaancfaig  ocmtract*  in  aupixfft  of  an  industrial,  commercial.  pabHc  utility,  or 
govemnMntal  project  in  Kuwait; 

itd  Exeqit  at  otherwise  auAorized  herein,  any  commitment  or  transfer,  direct 
m  indirect  of  funds,  or  other  financial  or  eccmomic  rasourcee  by  my  United 
Slates  person  to  the  GovemsKBt  of  K«wait  or  any  other  pers<xi  in  Kuwait; 

(h)  Any  transaction  1^  any  United  States  person  that  evades  or  avoids,  or  has 
dba  paipooa  ef  cvacUag  or  avoidfav  aqy  ctf  the  prohibitimis  set  forth  in  this 
ordo'. 

Sec.  S.  For  purposes  of  this  order 

M  tfae  teim  "United  Statea  person" 


any  United  States  citizen,  perma* 
osgaiyzed  under  the  laws  of  die  United 
Stales  UacfaMiiag  foieivi  fannche^  or  any  person  in  the  United  States,  and 
vessels  of  US.  legialraliua. 

(b)  tte  torn  "Govemmaat  of  KnwaiT  bidudes  die  Government  ci  Kuwait  or 
my  entHy  purporting  to  be  the  Govermnent  of  Kuwait,  its  agencies,  instrumra- 
toBtitt  smd  cootroDed  entities,  and  the  Central  Baidc  (rf  Kuwait 

Sac  4.  This  order  is  tf  ective  immediatdy. 

Sac.  S.  The  Secretary  «tf  the  Treaauiy.  hi  ccmsuHatifm  with  the  Secretary  of 
SUte,  ia  hereby  authorized  to  t^ca  such  acticms,  including  the  pri»^gation  of 
rales  and  regiUationa.  aa  auy  be  nacesaary  to  carry  out  the  purposes  of  this 
ord«.  Sack  actions  may  incMa  prohAriting  or  regulating  payments  m  trans- 
fins  of  ai^  ftopatjf  or  any  transactiona  involving  the  transfer  of  aiq^diing  of 
economic  value  by  any  United  Statea  penoa  to  the  Government  of  Kuwait  or 
to  any  Kuwaiti  natiozMJ  or  entity  owned  or  contn^ed,  directly  .or  ind^ctly, 
by  fl^  GovemneBt  of  Kuwait  or  Kuwaiti  nationals.  The  Secretary  (rf  the 
l^easBiy  may  reddegate  any  of  tfiese  fonctimis  to  othor  ofBcere  and  agracies 
of  tbe  Federal  GovuMua.  All  agencies  of  tbe  Federal  Govemmaat  are 
Aacted  to  take  ail  ^namainla  ■eaaMSS  within  their  authority  to  carry  out 
the  provisi(ms  of  this  order,  inchidhig  tte  suspensi(»  or  terminatkm  of  li- 
censes w  other  authOTizations  in  effect  aa  of  the  date  of  dtis  wder. 

8o&  •.  ftiecutive  (Mar  No.  1272S  of  Aagast  2, 1900,  is  hereby  revoked  to  the 
widi  Ifcia  ovdar.  AH  delegations,  rules,  regulations,  ontes, 
and  <An  fsnaa  of  adrnjaislialive  action  made,  issued,  or  otherwise 
nder  Bxecnllva  (Mar  No.  127a  aaid  not  revcrfced  ackrinistrativdy  shall 
in  ftiU  fioffoe  and  effed  nader  Aia  aider  until  amended,  mo^ed.  or 
tinninaled  by  proper  anthorily.  The  levoeation  of  any  provisicm  of  Execute 
Order  No.  12723  pursuant  to  this  sedioB  riial}  not  affect  any  violation  <d  any 
rales,  wydatinns.  orders.  liBenaea.  or  odier  forms  of  administrative  acticm 
that  order  dnvfaig  dK  period  that  such  provisimi  of  that  order  was  in 
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By  thi  rftsUent  of  Hia  UaMad  Slaiae  of 

A  PtodamatioB 

By  the  authority  vested  in  me  by  the  Constitution  and  die  laws  of  die  United 
States,  I,  GEORGE  BUSH.  President  of  the  United  States  of  America,  do 
hereby  proclaim  that  ftodamation  Na  5887  of  October  22,  1968,  entitled 
"Suspension  of  Entry  as  Nmdmmigrants  of  Officers  and  Employees  of  the 
Nicaraguan  Government"  is  hereby  revoked. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  thll  ninth  day  of 
August  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
lndq>endence  of  the  United  States  of  America  the  two  hundredand  fifteendi. 
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NOTICES 

Privacy  Act- 
Systems  of  records,  33149 

KiivR  uiimeniei  rivievoon  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  ^tes: 
Wisconsin,  33118 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
33156.  33157 
(2  documents) 
Air  programs: 

National  radon  measurement  proficiency  program,  33166 
Meetings: 
Science  Advisory  Board,  33157. 33158 
(2  documents) 


NOTICES 

Meetings;  Sunshine  Act  33214 
FMerel  Avietlon  Administretion 

RtJtES 

Airworthiness  directives: 
Airbus  bufaistrie,  33005 
Beech.  33006 
Boeing,  33099-33103 

t4  doctunents) 
British  AeroqMce.  33104-33107 

(3  docnmcnts) 
EMBRAER.  33107 
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Fokker.  33106 
SAAB-Scania,  33109 

Wytwomia  Sprzetu  Komunikacyjnego  PZL-Mielec  33110 
Transition  areas.  33111 


Airworthiness  directives: 
Aerospatiale.  33122 
Boeing.  3312S-33128 

(3  documents) 
British  Aerospace.  33129-33131 

(2document8) 
Fokker.  33131 
Lockheed.  33132 
ShOTt  footh«rs,  PLC  33135 
'  Rulemaking  petitions;  summary  and  disposition,  33122 
Transition  areas,  33136 

PMIeral  Communicatiofw  Cominission 


Common  carrier  services: 
Ihiblic  mobile  service — 
j^  ,  J^tenna  hei^t  and  effective  radiated  power  increase 
authorization;  correction.  33216 

FMeral  Deposit  tnturance  Corporation 

NOTKES 

Meetings;  Sunshine  Act,  33214 

Federal  Energy  Reguiatory  Conmiission 


Agency  hifcirmation  collection  activities  under  0MB  review. 

33151 
Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

ER&L-Diqilin.  Ino,  33151 
Hydroelectric  applications,  33151 
Applications,  heaHn^  determinations,  etc.: 

Green  Mountain  Power  Corp..  33154 

Pacific  Gas  Transmission  Coa  correction,  33216 

Panhandle  Eastern  Pipeline  Co.,  33154 

Ringwood  GatbNing  Ca,  33155 

Federal  Maritime  Commission 


Agreements  filed,  etc.,  33158 
(3  documents) 

Federal  Reserve  System 

nonces 

Meetings;  Sunshine  Act,  33214 
Applioations.  heatings,  determinations,  etc: 
ABN/AMRO  HolcUng  N.V.  et  aU  correction,  33159 
,        Dai-lchi  Kangyo  Bank,  Ltd.,  33159 

Federal  Trade  Commission 
nonces  |.   . 

Prohibited  trade  {mictices: 
Consumer  Dirwt,  Inc.,  33160 

Fisli  and  WHdHfe  Service 


Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours:  establishment,  etc 
33264 


Food  and  Drug  Administration  ^^ 

nuLES 

Human  drugs:  ........ 

Com  and  callus  remover  products  (OTC);  final 
monograph,  33258 

Wart  remover  products  (OTC):  final  monograph,  33246 
NOTICES  -'•:•'-■   ''■-'■'  ^■ 

Food  additive  petitions:  .        ..•>..,...>-         ;:•,*•/ 

Dow  Chemical  Co..  33173 
Medical  devices;  prematket  approvak 

Steridyne  Sterile  Preserved  Saline  Solution.  33173 

Forest  Service    .  ■  ■•f"'.-."  '■_ 

NOTICES  '..:-:.- 1." 

Environmental  statements:  availability,  etc.: 
Mt.  Baker-SnoquaUnie  National  Forest.  WA  33145, .  •:..... 

General  Services  Administration 

RULES 

Federal  property  management: 
Supply  and  procurement — 
Office  machines  use  and  replacement  standards,  and 
purchase  or  lease  deterqitbiation  guidelines.  33120 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Indian  Health  Service:  Social  Security 
Administration  .  ;./   ■ 

Health  Care  Financing  Admlnistratton 

NOTICES 

Organization,  functions,  and  authority  delegations.  33174 

Health  Care  Policy  and  Research  Agency 

See  Agency  for  Health  Care  Policy  and  Research 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  •■,'•■•."'■■■ 

Cases  filed.  33155 

Indian  Affairs  Bureau 

RULES 

Energy  and  minerals: 
Oil  and  gas  mining;  leasing  of  Osage  Reservation.  33112 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  educational  loans  repayment  program. 
33174 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  BureBu:  Land 
Management  Bureau;  Minerals  Management  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Acquisitions  made  to  evade  or  avoid  taxes  and  corporate 
tax  attributes  use  following  ownership  change,  33137 

hrtemationai  Trade  Administration 

NOTICES 

Antidumping:  \i 

High  information  content  flat  panel  displays  and 

subassemblies  from  Japan.  33146 
Phototypesetting  and  imagesetting  machines  and 
subassemblies  from  West  Germany.  33147 


Intemational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  33215 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Gettysburg  Raiht)ad  Co.,  33181 
'  SouthRail  Corp.,  33181 
Railroad  services  abandonment: 

Atchison,  Topeka  ft  Santa  Fe  Railway  Co.,  33180 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 
Sfifety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration;  Veterans  Employment  and 
Training,  Office  of  Assistant  Secretary 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33184       I 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  etc.: 

Utah,  3317^ 
Meetings:     ' ' 

Phoenix  District  Advisory  Council.  33177 

Winnemuooa  District  Advisory  Council  33178 
Realty  actions;  sales,  leases,  etc.: 

Alaska.  33178 

California.  S3178 

Nevada,  33179  .  — 

Nevada:  correction.  33180 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Pinckneyville  Mining  Co.,  33186 

(2  documents) 
Wampler  Brothers  Coal  Co.,  Inc.,  33187- 

Minerals  Management  Service 

NOTICES 

Agency  infonpation  collection  activities  under  0MB  review, 
33180 


919018 


National  Hifltiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Seating  systems;  pedestal  seats,  33141 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  managemenfa 
South  Atlantic  snapper-grouper,  33143 

Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Opetvtions  Executive  Panel  Advisory 
Committee,  33147 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Illinois  Power  Co.  et  al.,  33192 


Meetings: 

Reactor  Safeguards  Advisory  Committee,  33193 
Meetings;  Sunshine  Act,  33214 
Reports;  availability,  et&: 

Exploratory  shaft  facility  design  and  construction, 
technical  position;  draft,  33193 

Peneion  and  WeNara  Benefits  AdmMstration 

NOTICES 

Prohibited  trade  practices: 
Sedco  Forex  Resources,  Inc  et  at,  33187 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33194 
(2  documents) 

Postal  Rate  Commission 

NOTICES 

Visit  to  facilities;  correction,  33194 

President's  Education  PoNcy  Advisory  Committee 

NOTICES 
Meetings.  33194 

Publie  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration;  Indian  Health  Service 

Securities  and  Exchange  Commiesion 

NOTICES 

Self-regulatory  oiganizationr,  proposed  rule  changes: 
Delta  Government  Options  Corp.,  33194 

Applications,  hearings,  determinations,  etc: 
Medical  Management  of  America,  Inc.,  33196 
Vanguard  Municipal  Bond  Fund.  Inc.,  et  aL,  33196 

Social  Security  Administration 

NOTICES 

Meetings: 
Supplemental  security  income  modernization  project, 
33176 

State  Department 


Agency  information  collection  activities  under  0MB  review, 

33198 
Meetings: 
Intemational  Radio  Consultative  Committee,  33198 


Toxic  Substancee  and 

See  Agency  for  Toxic  Sul 


Registry  Agency 
s  and  Disease  Registry 


Transportation  I 

See  Coast  Guard:  Federal  Aviation  Administration: 
Nati(mal  Highway  Trfl|ffic  Safety  Administration 

Treaaury  Department 

See  also  Alcohol  Tobacct)  and  Firearms  Bureau:  Internal 
Revenue  Service       \ 

NOTICES 

Bonds,  treasury: 

2020  series,  33198 
Notes,  Treasury: 

C-2000  series,  33203 

U-1993  series.  33207 
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UnHMi  SlatM  bitormation  Agmey 
nonces , 

Grants  and  cooperative  agreements  availability,  etcu 
University  affiliations  program.  33210 

Vtterans  Aftairs  Dapartroant 

mOPOSED  RULES 

Life  insurance.  Goveinment 
Fiduciaries;  authority  to  conduct  insurance  transactkms, 
33140 
NOTICES 

Meetings: 
Geriatrics  and  Gerontology  Advisory  Coomuttee.  33212 

Vatsnns  Envloynwnt  and  Training,  Offico  Of  Assistant 
Sacrolary 

NOTICES 
Meetings: 
Veterans'  Employment  Committee,  33184 
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Partii 

Department  of  Defense,  33218 

Part  III 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Aifat^stratioii,  33248 

Part  IV 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Admioistratiiuu  33258 


PartV 

Department  of  dw  Interior,  Fish  and  Wildlife  Service,  33264 


ReadarAids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  die  end  of  this  issue. 
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This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  reguisiory  documents  hawing 
general  appMcaWHy  and  legal  effect,  most 
of  which  are  keyed  to  and  oodMed  In 
the  Code  of  Federal  ReguMlons,  whicti  is 
published  under  50  titles  pursuant  to  44 
US.C.  1510. 

The  Code  of  Federal  Regulationo  is  sold 
t>y  the  Superimenderrt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  RBQISTER  issue  of  each 
week. 


DEPARTMENT  OP  TRANSFORTATION 
Feddral  Aviation  Administration 
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14CFRPart39 

[Docket  No.  flO-NM-52-AD;  AmdL  M-«70l) 

Airworttiinoaa  CNroctivas;  AirtMM 
industria  Modal  A300,  A310,  and  A300- 
600  Sarios  Airplanaa 

AQDicv:  Federal  Aviation 
Administration  (PAA),  DOT. 
action:  Final  rule. 

tUMMAWV;  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Industrie 
Model  A300.  ASIO,  and  A300-600  sales 
airplanes,  which  requires  repetitive 
inspections  to  detect  corrosim  in  the 
passenger/crew  door  dampers  and 
emergency  qp«ation  cylinders,  and 
repair,  if  necessary;  and  provides 
terminating  action  fcK  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  cmrosion  on  the 
percussion  system  and  on  the  center 
piston  components  discoverer)  durins 
emergency  (qiening  of  the  passenger/ 
crew  door.  This  cooditiiHi,  if  not 
corrected,  could  result  in  failure  of  the 
door  to  open  during  an  emergency  i 
situation.  ' 

EFrecmni  oatc  Septonber  21. 1990. 
AfiDimm.  The  apirficabie  aervice 
information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Sopport 
Division,  Avenue  DidierDaurat  31700 
Blagnac  France  Hiis  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  TraMport  Airplaiie 
Directorate.  17900  Padfie  Highway 
South.  Seattle.  Wariiington.  or  the 
Standardizatimi  Branch.  9010  Bast 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Greg  Holt.  Standardization  Branch, 


ANM-113:  telephone  (206)  431-1016. 
Mailing  addresa:  FAA.  NOTthwest 
Monntata  R^ioa.  TraiuviOTt  Aii^aoe 
Directorate,  17900  Pacific  Highway 
South.  C-68666.  Seattle.  Washington^ 
9B168. 


ITI0N:A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  apidicable  to 
certain  Airbus  Industrie  Model  A300, 
A310,  and  A300-600  series  airplanes, 
which  would  requin  repetitive 
inspections  to  detect  corrosion  in  the 
passenger/crew  door  dampers  and 
emeigency  operation  cydinders,  and 
repair,  if  necessary,  was  puUisbed  in 
the  Federal  Register  on  April  30. 1990  (55 
FR 17989). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  ttie 
making  of  this  amendment  Due 
c(Hi8i(teration  has  been  given  to  the 
comments  received. 

Both  commenters  supported  the  rule. 
One  oommenter  noted  that  the  FAA 
incorrectly  cited  the  service  bulletin 
numbers  relating  to  the  inflection  of  the 
Model  A310  and  A300-600  series 
airplanes.  The  FAA  concun.  Paragrairii 
A.  of  the  Hnal  rule  has  been  revised  to 
cite  Airbos  Industrie  Service  Bulletins 
A310-52-2018  and  A300-52-600e.  as  tfie 
applicable  snvice  information  tor 
inspection  of  the  Modd  A310  and  A300- 
600,  respectivriy. 

Para^ph  D.  (tf  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  sabmitting  requests  for  approval  of 
an  altonate  means  of  com|iiance. 

After  careful  review  af  ijm  available 
data,  inchkBng  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqtrfre  the 
adoption  of  the  rule  widi  Ae  chuiges 
noted  above.  The  FAA  has  detemdned 
that  ttiis  change  will  oeitfier  increase  die 
econimiic  burden  on  any  i^Mrator,  nor 
increase  the  so^  of  die  AD. 

It  is  estimated  that  103  ainrianes  of 
U.S.  registiy  will  be  affected  by  this  AD. 
that  it  win  take  approximatdy  9 
manhours  per  airplane  to  acoomiriidi  die 
required  actimis.  and  that  te  average 
labor  cost  «viU  be  $40  pet  manbotir. 
Based  on  these  fi^ires.  the  total  coat 
impact  (tf  the  AD  on  US.  operators  is 
estimated  to  be  t37/)ea 

The  regulations  adt^ted  herein  wiU 
not  have  substantial  direct  ^ectf  on  the 


States,  on  the  relationship  between  die 
nations!  govsriiawnt  and  the  Statea,  or 
on  the  distribvtkm  of  power  and 
responsibilities  among  Oie  varioas  levels 
of  government.  Therefore,  in  accOTdance 
with  Executive  Order  12812,  it  is 
determined  that  tUs  final  role  does  not 
have  sufficient  fiederaHwn  inqriicatioaa 
to  warrant  the  preparation  of  a 
FederaUnn  AMessment. 

For  die  reasons  discussed  above,  I 
certify  that  diis  action  (1)  is  not  a  "major 
rule**  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.1979);  and  (3)  wiH 
not  have  a  significant  eccmomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexitnlity  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tfie 
regulatory  docket  A  a^  of  H  may  be 
obtained  from  the  Rules  Docket 

List  of  SabjeclB  in  14  CFR  Part  at 

Air  transp<Miation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the  autiiority 
delegated  to  me  by  tiie  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  die  Federal 
Aviation  Regulations  as  fc^ows: 

PARTM-CAMENDED) 

1.  The  audiority  citation  for  part  39 
continues  to  reed  as  follows: 

Aalharitr.  48  US.C.  1364(a),  1421  awi  1423; 
40  U.S.C  lOKs)  (Rwrissd  i>sb.  L  f7-«4B. 
January  12, 1983);  and  14  CFR  11J8i 

139.13  [Amended) 

2.  Section  39.13  is  amended  by  ad(fing 
the  following  new  airwortluness 
directive: 

Afabut  Industiia:  Applies  to  Model  A30a 
A310,  and  A3o6^900  seriM  airpianM,  on 
wiiidi  Modification  8240  liai  not  been 
tacotporated,  osrtificatsd  tai  any 
category.  Compliance  is  reqairsd  as 
indicated,  unlMs  previously 
accoB^iislied. 
To  detect  corrosion  in  the  passenger/crew 

door  emergency  operation  cylinders. 

accomplish  the  Mlowiag: 
A.  WUlUa  180  days  afttr  dw  efTedhw  dale 
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of  thte  AO.  and  tbara^fter  at  iatervob  not  to 
exceed  IS  OMmth*;  iMpcet  the  dampen  and 
eneigenqr  operatioa  cylinder  strilien,  in 
acconianfie  widi  Alfbw  Indualrie  Service 
BuUetina  Aao»-fia-130i  or  ASlO-SZ^^Oia  or 
fOOO-a-Vm,  all  4ated  December  12. 188S. 
a«  applicable. 

Nia.   The  above-reiefenced  aervice 
bulletins  refarenoeRatier^lgBac  Service 
BuUetin  Na  7DI-aiG0-S»^ibr  additional 
InstmctioBi.     '"  ■  . 

B.  If  oorroaioa  to  fimnd.  repair,  prior  to 
further  flight,  tai  accordance  with  Ratier- 
Fi^ac  Service  Bulletin  Na  7m-2BSO-SSri. 

C  bNorporalion  of  Modification  8240,  in 
accordance  with  Airbus  Industrie  Service 
Bulletina  A3(XMS2>132.  Revision  2.  dated 
October  &  1fl7:  or  A30l>-52-eDia  Revision  3. 
dated  )u^  IS.  19|0t  or  A310k.62-202a  Revision 
4.  dated  |«Iy  15, 1980;  as  applicable, 
constitutes  terminating  action  for  the 
repetitive  inspection  required  by  paragraph 
A.,  of  this  AD. 

Nala<— The  above  referenced  service 
buDetins  reference  Ratier-Figeac  Service 
Bulletin  Na  701-8000-52-6  and  7tn-5000-62-7 
for  additional  modification  instructions. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  ttsedwhen  approved  by  the  Manager, 
Sfandardlzatton  Branch,  Ar4M-113.  FAA. 
Transport  Airplane  Directorate. 

Nola^— The  request  should  be  Submitted 
-  directly  to  the  Manager.  StandardiuQon 
Branch.  ANM-113.  and  a  copy  sent  to  the 
co^iizant  FAA  Principal  inspector  (PI).  The 
PI  will  then  forward  comments  or 
coneuTence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  M^na&  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Padfie 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Brandi*  9010  Bast 
Marginal  Way  South.  Seattle, 
Wadiington. 

lliis  amentfanent  becomes  effective 
September  21. 1900. 

bauad  in  Seattle,  Washington,  on  August  8, 

loea 
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Acting  Manager,  Ttansport  Airplane 
Dinctaratg,  Aircraft  OtrtificaUea  Service. 
|PR  Dob  90-19030  Filed  8-14-OOs  8:45  am) 


MU-aOfr-IO  and  MU-MO  AkRlWMe. 

lin 


SupplMMnlal  Type  CertHleate  (SIC) 
8A2744NMor8A1596NM 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

HCWOW:  Fmal  rule. 

■UMMSITf  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Beech  Model  400 
aiiplanes  Snd  Mitsubishi  Model  MU- 
300-10  and  Model  MU-300  airplanes, 
whidi  currently  requires  either  the 
imposition  of  certain  operating 
limitations,  or  the  modification  of  the  afl 
fuselage  fuel  tanks.  That  action  was 
prompted  by  a  ground  refueling  incident 
«vhefe  fuel  vapors  in  the  Branson  STC 
extended  range  fuel  tank  ignited,  and 
the  resulting  deflagration  released  liquid 
and  vaporous  fuel  into  the  cabin.  This 
condition,  if  not  corrected,  could  result 
in  an  explosion  and/or  fire  in  the  cabin. 
This  action  requires  either  the 
modification  of  the  aft  fuselage  fuel 
tanks,  or  the  deactivation  of  die  aft 
fuselage  fuel  tanks. 

[  DATE:  September  17. 1990. 

:  The  applicable  service 

information  may  be  obtained  from 
Branson  Aircraft  Corporation.  3790 
Wheeling  Street  Denver.  Colorado, 
80239.  or  Beech  Aircraft  Corporation 
(United  States  agents  for  Mitsubishi 
Heavy  Industries,  Incorporated),  P.  O. 
Box  85.  Wichita,  Kansas.  67201-0065. 
This  information  may  be  examined  at 
Uie  FAA.  l^oiihwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington, 
or  at  the  FAA,  Central  Region,  Wichita 
Aircraft  CertiHcaUon  Office.  1601 
Airport  Road,  Room  loa  Wichita. 
Kansas. 

MM  PURTMEM  MFORMATION  CONTACT: 

Mr.  lames  M.  Peterson.  Wichita  Aircraft 
Certification  Office.  ACE-140W-. 
telephone  (316)  946-4427.  Mailing 
address:  FAA.  Central  Region.  1801 
Aiiport  Road.  Room  loa  Wichita. 
Kansas  87200. 


proposal  to  amend  Part  39  of  the  Federal 
Avidtion  Regulations  by  superseding  AD 
89-2ft-ll.  Amendment  39-«426  (54  FR 
51874.  December  19. 1989),  applicable  to 
Beech  Model  400  Airplanes.  Mitsubishi 
Model  MU-aOO-lOand  MU-300 
airplanes,  which  have  been  modified  in 
accordance  with  Branson  Supplemental 


Type  Certificate  tSTC)  SA2744NM  or 
SA1596NM,  to  require  either  the 
modification  or  the  deactivation  of  the 
afi  fuselage  fuel  tanks,  was  published  in 
the  Fedetai  Re^ster  on  March  8, 1990 
(55  FR  8474). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  suggested  that  the 
SUMI^IARY  section  of  the  preamble  to 
the  rule  be  clarified  to  state  that  the 
reported  incident  occurred  during 
ground  refueling  of  the  fuselage  fuel 
tanks.  These  commenters  believed  that 
the  description  of  the  incident,  as 
written,  could  be  interpreted  as  having 
occurred  in  fii^t  The  FAA  concurs  that 
the  statement  is  ambiguous  and  has 
revised  the  wording  of  the  SUMMARY 
to  clarify  that  the  reported  incident 
occurred  during  a  ground  refueling 
procedure. 

One  commenter  suggested  that  the 
description  of  the  reported  incident  be 
revised  to  state  that  the  incident 
occurred  in  the  presence  of  an  electrical 
storm.  The  commenter  believed  that  the 
ignition  source  may  have  been  related  to 
the  atmospheric  conditions.  The  FAA 
does  not  concur.  Hie  investigation  of  the 
cited  incident  revealed  no  evidence  of 
any  external  ignition  source,  and 
subsequent  engineering  evaluation 
discounted  the  possibility  that  the 
ignition  was  a  consequence  of  an  . 
electrical  storm. 

One  commenter  suggested  that  the 
discussion  in  the  preamble  to  the  rule, 
regarding  flammable  mixtures,  be 
expanded  and  that  it  refer  to  switch 
fueling  which  was  the  case  in  the  cited 
incident.  The  commenter  stated  that 
under  "normal"  temperatures,  fit  A  fuel 
vapors  will  be  too  lean  to  ignite,  and  JP- 
4  fuel  vapors  will  be  too  rich  to  ignite. 
The  commenter  believed  that  switch 
fueling  was  the  primary  contributing 
factor  in  that  incident,  and  that  fuel 
vapors  are  flammable  at  "normal" 
temperatures  only  when  switch  fueling 
is  taking  place.  The  FAA  does  not 
concur.  Advisory  Circular  20-20A.  as 
well  as  other  technical  resources, 
indicate  that  both  JET  A  and  IP-4  fuels 
are  flammable  widiin  the  temperature 
range  frequendy  encountered  during 
refueling.  Therefore,  whether  or  not 
switch  fueling  is  taking  place,  the 
potential  exists  for  fuel  vapor  ignition 
unless  the  airplane  is  modified  in 
accordance  with  this  AD. 

The  commenter  continued  with  a 
suggestion  to  include  a  discussion  of  the 
fact  diet,  at  the  time  of  the  reported 
incident,  die  Beech/Mitsubishi  fuel  tank 


was  empty,  and  the  fud  tistnsfer  lines 
between  diat  taidi  aad  the  Branson  fad 
tank  were  not  covered  widi  faci  The 
commenter  maintataied  that  tbe  incident 
would  not  have  occurred  had  the  fuel 
quantity  been  sefficient  to  cover  the 
transfer  bnes.  The  FAA  acknowledges 
that  die  transfer  lines  were  oBoo^cred  at 
the  time  (tf  the  inddent.  and  that  such  a 
condition  is  necessary  for  a  flame  to 
propagate  from  taidc  to  tank.  However, 
the  FAA  does  not  concur  with  the 
commenter's  ssggestifRi  diet  the  inddent 
would  not  have  occurred  if  die  transfer 
lines  were  covered,  since  it  is  typical  for 
the  transfer  Hues  to  be  uncovered  when 
an  airplane  is  to  be  refueled.  The  PAA's 
investigation  did  not  support  the 
conunenter's  posidon  diat  the  ignition 
took  place  in  the  Beech  tank.  I^ti<m  is 
suspected  to  have  taken  (dace  la  the 
Branson  tank  and  was  caused  by  ardng 
from  electrostadcally  charged  fori  from 
die  foam  fiUed  tank.  In  dils  case,  the 
possibility  exists  that  ignition  may  take 
place  even  with  a  partiaOy  fiDed  tank 
with  the  transfer  Ihies  covered. 

One  commenter  objected  to  the 
issuance  of  the  rule.  This  commenter 
believed  that  the  FAA's  concern 
stemmed  from  U3.  Air  Force  rqiorts  of 
static  dischargBi,  presmnaMy  due  to  fori 
sloshing.  ocaiBing  in  the  wings  Of  C-130 
aircrafk  when  a  whig  was  partSaUy  filled 
with  foam.  The  commenter  stated  ttiat 
all  these  occurrences  proved  to  be 
harmless  and  ate  fully  documentnt  bi 
reports  prepared  et  Wridit  Patterson 
AFB.  The  FAA  accknovdedges  diat  die 
AD  action  was  pron^ited  by  U.S.  Air 
Force  experience,  as  well  as  the  <me 
repined  incidenL  The  FAA  does  not 
agree  the  occonences  proved  to  be 
harmless.  The  in-flight  and  ground 
refueling  incidents  experiencid  by  die 
Air  Force  Indoded  ruptured  fuel  tanks. 

This  commenter  did  not  believe  that 
the  C-130  history  was  analogous  to  that 
with  die  combined  Branson-MitsuUdd/ 
Beech  fuselage  fad  system.  The  slosh 
motion  of  a  C-130  woold  be  many  times 
greater  than  the  condiined  Branson- 
Mitsubishi/Beech  fbd  system.  If  slosh 
was  a  problem,  the  Air  Force  experts 
have  agreed  that  fuel  slosh  may  be 
controlled  by  either  foam  or  baffles 
within  the  tank.  The  oommentw 
sulnnitted  that  die  combined  Branson- 
Mitsubishi/Beech  fud  system  is 
adequately  baffied  due  to  the  "egg 
crate"  internal  structure  of  the  Branson 
taxd(  and  the  24adi  diameter  lines  ftat 
connect  die  Branson  and  Mitsubishi/ 
Beech  tank.  The  FAA  ayees  dial  fed 
slosh  may  be  controlled  by  cither  foam 
or  baffles.  However,  the  question 
remains  whether  the  Branstm  baffled 
tank  installation  wiD  prevent  an  ignition 


caused  by  static  build  up  due  to  fod 
Bowing  (udiether  from  rdading,  pitch 
change,  or  slosh)  throngh  foam  on  dM 
Beech  ladL  The  baffles  hi  the  Branson 
tank  and  the  connecting  fud  hne  did  not 
prevent  ignition  and  snbseqaent  damage 
to  die  connecting  line  and  fad  tank  in 
die  incident  that  ted  to  this  AD.  WhedMT 
die  fad  flow  and  static  bdM  tv  are 
broQ^it  abonl  by  dosn,  a  change  in 
pitch  attitadc.  or  refa^ng  ssdces  htde 
difference  if  die  fad  ignites  and  raptares 
the  tank.  The  FAA  is  ccncemcd,  based 
on  the  Air  Force  experience,  that  the 
fod  flow  and  subacKiaent  dectroetadc 
build  vcp  and  ignidon  may  be  caoaedby 
sloah  or  a  diange  in  pitch  attitude  durtaig 
flight  as  wdl  aa  refaeling. 

This  commenter  also  suggested  that 
die  biddent  which  prompted  the 
proposed  AD  was  due  to  bnproper 
grounding  of  die  airplane  during 
refueling,  which  oooiired  under  very 
unusual  conditions.  The  FAA's 
Investigation  of  die  incident  found  no 
evidence  in  support  of  that  statement  if 
such  wwe  the  case,  it  only  serves  to 
support  the  FAA's  concern  of  an  in-flight 
occurrence  of  the  fod  vapor  igniting  in 
the  Branson  fuselage  fuel  tank. 

One  commenter  recommended  diet 
the  deactivation  of  the  aft  fuselage  Aid 
tank  (Procedure  1)  be  ddeted,  beBeving 
such  action  to  be  uawazranted.  In  Uea  of 
Procedure  1,  the  comments 
recommended  the  following:  (1) 
eliminate  gravity  refiiding  (tf  the 
fuselage  fuel  tanks;  (2)  prahttdt  switch 
fueling  or  establish  safe  procedures:  and 
(3)  inoease  the  unusable  fad  fai  the 
niselage  tanks  to  ensare  die  transfer 
lines  are  always  covered  widi  fud.  The 
FAA  does  not  concarwith  these 
recommendations.  Dnrtag  the 
investigation  which  resulted  in  the 
proposed  AD  action,  the  FAA  consulted 
with  the  Pud  and  Hazards  Brandi  of  die 
US.  Air  Force  Aero  ftopulsion 
Laboratory,  as  wed  ss  with  the 
explosion  suppression  safety  foam 
manufacturer.  Devdopment  and 
qualification  tests  revealed  that  blue- 
colored  explosion  suppression  safiety 
foam  is  capable  of  generating  hazardous 
levels  of  electrostatic  diarge  due  to  fuel 
and/or  air  flow  through  the  foam.  Due  to 
the  dectrically  nonconducting  nature  of 
the  foam,  cha^  aocanHitetioo  levels 
may  be  generated  vdiidi  are  U^ 
enough  to  produce  qiaih  dischinges 
adequate  to  ipiite  ftenmabte  vapor 
mbctures.  The  U.S.  Air  Force  and  the 
Society  of  Antomotive  Engineers  design 
guides  contain  cautions  about  volumes 
devoid  fA  foam  adjacent  to  foam,  as  is 
the  case  in  the  airplanes  to  which  diis 
AD  is  applicable.  These  facts,  as  well  as 
die  incident  that  pmnpted  this  AD. 


sqiport  dM  PAA's  ddensinadoB  dkat  an 
uiMafa  ooB^tkai  exists  hi  airplanes 
which  have  not  acooavUdwd  dM 
modificatfon  revdted  by  the  AD  odisa. 
The  only  known  safa  dtemadve  te  to 
deactivate  the  fuselage  fad  tanlM  (a*  is 
provided  in  ddsADI. 

One  connnenter  staled  ftat  dw  FAA 
has  perfamed  no  tests  or  praparad  avy 
repcro  le  soDsnmiiaia  ne  poaiwm  nai 
an  unsafe  ooodltion  exista  to  laattfy  the 
proposed  AD.  Ihe  coMsntar  expraasad 
a  willingness  to  cendoct  such  tests.  The 
commenter  beheved  die  AD  should  not 
be  issued  nnttt  sadi  testa  are  i 
The  FAA  dees  not  agree.  The  I 
condition  hae  already  bean 
demonstrated  by  the  taiddent  diat 
pnnqited  dds  AD  action.  The  FAA  ie 
willing  to  review  eny  new  propoeal  or 
tests  in  dw  fatnre,  hot  does  not  a^ae  to 
widdnld  AD  action  until  die  cmaownter 
oMiducta  these  tests.  The  Air  Force's 
experience  end  testa  sunxirt  the  PAA's 
position  diat  die  design  addressed  by 
diis  AD  should  be  modified. 

One  commenter  pointed  oat  an  error 
in  the  numbw  of  ahplanes  affected  by 
the  proposaL  Toe  economic  impact 
paragrafdifai  the  preamble  to  fte  fffltM 
differentiated  between  the  Beech  Mood 
400  and  die  MHsobishi  ModdMU-SOO- 
10  sirplsnes;  however,  the  04  Beech 
Modd  400  eirplanes  listed  taidode  die  11 
Mitsubishi  Modd  MU-30O-1O  ahplanes. 
The  FAA  concurs  snd  has  dianged  the 
economic  impact  analysis  para^ph, 
below,  to  reflect  the  correct  number  of 
airplanes. 

Another  commoiter  recommended 
diet  Mitoubishi  Modd  MU-30a  Serid 
Numbers  A001S.A.  and  A002S  A.  be 
exempted  from  the  requirementa  of  dds 
amendment,  since  they  were  never 
delivered  to  a  customer.  The  FAA  does 
not  concur.  The  s^^Iicabifity  of  AD'S 
iiu:hides  afl  potentially  affected 
airplanes  (Serial  Nuniben).  regardless 
of  delivery  status. 

A  commenter  recommended  that  the 
Airplane  Flight  Manud  (AFM)  limitation 
in  paragraph  KXa  be  revised  for  clarity 
and  continuity  with  die  remainder  of 
Procedure  1.  The  FAA  concura  and  has 
changed  the  wording  of  the  AFM 
limitation  accordingly. 

One  commenter  recommended  that 
Procedure  2  include  a  note  of 
darification  to  spedfy  that  dther 
gravity  or  transfer  fueling  of  ell 
approved  fuels  is  permitted  after 
Procedure  2  is  acora^ished.  The  FAA 
concun  and  has  added  such  a  note  te 
Procedure  2. 

Finally,  one  commenter  steted  dist 
diere  oMy  be  additional  costo  assocteled 
with  operating  an  airplene  after 
deactivation  of  the  fuselage  fbd  tanks. 
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andra^aettad  that  die  economic  impact 
ana^siate  dianged  to  reflect  these 
OMts.  This  commenter  stated  diat  with 
oaljrwiqg  fad,  the  aircraft  will  have  a 
range  of  approxtaaataly  2  hours  or  about 
aOO  to  900  nautical  Diles4  Iher 
commenter  suggested  dwt  Ifais  will 
significantly  increase  die  number  of 
takeofh  and  landings,  causing  higher 
foel  costs.  BMire  frequent  tire  and  brake 
re^cements.  and  increased  travel 
times.  Tb^  RAA  concurs  diat.  with  die 
fuselage  tanks  deactivated,  die 
.  airplane's  range  of  fligbt  may  be 
'.^fected  somewhat  However,  after 
leviewing  the  ntilfamtion  rates  for  die 
-  afCected  fleet  Hhb  FAA  notes  diat 
statistically,  die  business  Jet  fleet's 
average  fltaht  duration  is  approximatdy 
'  ene.honr:  nis  is  well  witMn  the  duration 
■  of  fli^  remaining  after  the  fuselage 
tankls  deactivated.  Cwuequendy.  die 
FAA  has  determined  that  no  change  in  , 
the  economic  impact  analysis  is 
necesswy. 

Paragraph  p.  of  the  final  rule  has  been 
revisedto  specify  die  current  procedure 
for  subadtting  requests  for  approval  of 
an  alternate  means  of  conwliance. 

After  careful  review  of  the  available 
data,  inclu<Ung  die  comments  noted 
above,  die  FAA  has  determined  diat  air 
safety  and  the  public  interest  require  die 
adoption  of  the  rule  widi  die  changes 
previouriy  described.  The  FAA  has 
determined  that  these  dianges  will 
neither  increase  die  economic  bivden  on 
ai^  operator,  nor  increase  die  aoope  of 
diaAD. 

There  are  approximate^  64 
Mitsubishi  MU-aoO-10/Beech  Model  400 
airplanes  and  91  Mitsubishi  Model  MU- 
3Q0  aiiplanes.  for  a  total  of  155  airplanes 
of  the  aSiscted  design  in  the  woridwide 
fleet  It  is  estimated  diat  120  airplanes  of 
U.&  registry  wtil  be  affected  by  diis  AD. 

If  an  operator  chooses  to  deactivate 
the  aft  fiuelage  fuel  tanks  (Procedure  1). 
it  is  estimated  diet  tt  wilt  take 
approximately  $25  per  a&plane  for  parts 
and  approximately  2  manhours  per 
airplaine  to  accomplish  the  deactivation 
procedures,  and  that  the  average  labor 
cost  will  be  $40  per  manhour.  Based  on  . 
these  figures,  the  cost  impact  of  die  AO 
per  operator  is  estimated  to  be  tlOS. 
Therefore,  die  total  cost  tanpact  of  the 
AD  on  US.  operators  electiiig  to 
accomplish  Procedure  1  is  estimated  to 
be  912.-600. 

If  an  operator  chooses  to  modify  die 
aft  fuselage  fuel  tanks  (Procedure  2). 
Beedi  Airoaft  Corporation  and 
Mitsubishi  Heavy  Industries, 
Incorporated,  have  agreed  to  absorb  aU '. 
parts  and  laber  costs  to  modify  these 
airplanes.  Therefore,  there  is  no-cost 
impact  of  Ae  AD  on  any  U.S.  operator 
eiecting  to  accompHsh  Procedure  2. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  eSiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responslbdities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  diis  action  (1)  is.not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
i^ot  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  havea  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

list  of  Subjects  fai  14  OV  Part  39 

Air  transportation;  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authorify  dtatiiMi  for  part  39 
continues  to  read  as  followr. 

Authority:  40  US.C  1354(a).  1421  and  1423; 
49  US.C.  lOCKg)  (Revised  Pub.  L  g7'«4a 
January  12. 1963);  and  14  CFR  11.89. 

I9S.1S  (Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  89-26-11,  Amendment 
39-6426  (54  FR  51874.  December  19. .  . 
1969),  with  the  following  new 
airworthiness  directive: 


I  Aircnb  Corpoiatioii:  Applies  to 
Beech  Mcdel  4(»,  Serial  Numbers  Rf-l 

^   through  RH>0.  and  R)-«2througl)R)-6S. 

'    which  liave  been  modified  in  accordance 
with  Branson  8TC  SA2744NM: 
Mitsubishi  Model  Ml>-300-10  airplanes. 
Serial  Nutebers  AlOOlSA.  throng  ' 
Alon&A:.  wMcfa  havelieen  modified  in 
aoooniaBce  witit-Branson9rC 
SA2744NM:  and  Mitsubirid  Model  MU- 
300  airplane^  Serial  Numbers  AOOl&A. 
through  AOeijSA..  wfaidi  have  been 
Bodifled  in  accordance  with  Branson 
9TC  SAlSOeNM:  certificated  in  any 
category.  Compliance  is  required  within 
-30  days  after  the  effective  date  of  this 

.    ■  AD,  unless  previously  accomplished. 
To  prevent  the  lease  of  liquid  and  vaporous 

fuel  into  die  cabin,  and  possible  subsequent 


explosion  and/or  fire  in  the  cabin, 
accomplish  the  following:  - 

A  Accomplish-either  paragraph  Al. 
(Procedure  1)  or  paragraph  A.2.  (Procedure  2) 
ofthisAD: 
1.  Procedure  1 

a.  Incorporate  the  following  into  the 
Operating  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM): 

FUSELAGE  TANICREFUEUNG 

Refueling  of  the  fuselage  tank  is  prohibited. 
Fuselage  \atik  is  deactivated. 

Note.— The  above  limitation  supersedes 
any  other  AFM  limitations  which  may  be 
conU«dl£tory. 

b.  Def uel  and  drain  the  fuselage  fuel  tanks 
in  accordance  with  the  procedures  of  Chapter 
12  of  the  appropriate  Maintenance  Manual  If 
JIM  of  jet  B  fuel  was  die  last  hiel  serviced, 
refuel  and  defiiel  twice  with  let  A.  Jet  A-1  or 
|P-<  fuel.  Use  only  the  Fuselage  Tank  Fill 
system  to  rehiek  do  not  gravity  refuel  the 
fuselage  tanks. 

c.  Apply  external  power  and  energize  the 
airplane's  electrical  distribution  system- 

d.  Place  the  left  (L)  and  ri^t  (R)  Fuel 
Transfer  (FUEL  TRANS)  switches,  located  on 
the  overhead  switch  panel,  to  the  "OFF" 
position.  Verify  that  the  "L  and  R  FUEL 
TRANS  OPEN"  lights  on  the  overhead  switch 
panel  are  extinguished. 

e.  On  the  Forward  (F)  Circuit  Breaker 
Panel,  open  and  collar  circuit  breakers  F135. 
"F  TRANS  PUMF';  F194.  "RIGHT  F  FUEL 
TRANS":  and  F195.  "LHT  F  FUEL  TRANS": 
using  PACO  plastic  ring  PN  S-Wa305»^5Sa.  or 
equivalent 

f.  Piace  the  Fuselage  Tank  FiU  System 
switch,  located  on  the  center  console,  to  the 

.  "FILL"  position.  Verify  that  the  fill  system 
:  valve  in-transit  light  on  the  center  console 
does  not  illuminate  momentarily  and  that  the 
"L  BOOST"  light  on  die  overhead  switch 
panel  does  not  illuminate.  Return  the 
Fuselage  Tank  Fill  System  switeh  to  the 
•tDFT' position. 

g.  Place  the  "L  and  R  FUEL  TRANS" 
switches,  located  on  the  overhead  switch 
panel,  to  the  "ON"  position.  Verify  that  the 
"L  FUEL  TRANS  TRANSrr.  "L  FUEL 
TRANS  OPEN".  "R  FUEL  TRANS  TRANSIT". 

.  and  "R  FUEL  TRANS  OPEN",  lights  do  not 
illuminate.  Return  the  "L  and  R  FUEL  . 
TRANS"  switches  to  the  "OFT' postilion. 

h.  Remove  power  from  the  airplane's 
electrical  distribution  system  and  removal 
external  power. 

i.  Fabricate  a  placard  with  letters  at  leSst 
.10  inch  in  height  wdiieh  states: 
DO  NOT  FUEL  FUSELAGE  FUEL  TANIIL 

FUffiLAGE  FUEL  TANK  IS  DEACTIVATED. 

Install  this  placard  on  the  Fuselage  Tank 
Fill  System  Switch  panel  located  on  the 
center  console.  In  hill  view  of  the  pilot 

J.  Fabricate  a  placard  with  letters  at  least 
.10  inch  in  height  which  states: 
DO  NOT  USE  TRANSFER.  FUS  TANK 
DBACnVATEO. 

Install  this  placard  on  the  Overhead  sivitdi 
panel  in  dose  pitfximity  to  the-Fuel  Transfer 
control  switch  panel  -   '  -.^        ■     - 


k.  histall  Beech  placard  P/N 12S-02021O-1. 
or  equivalent  centered  on  die  fuselage  fiiel 
tank  fuel  filler  aoceas  door. 

ZProcedurei 

Upon  completfcm  of  the  requirements  of  ■ 
Procedure  2.  either  gravity  or  transfer  fueling 
of  the  fuselage  fiiel  tank  with  all  approved 
fiiels  is  permitted. 

'^a.  Modify  the  hiel  quantity  probe  mounting 
clamps  and  the  transfer  line  claaqw 
installaticm  in  the  Branson  extended  range 
hiel  tank  and  in  the  Beech/Mitsubishi  aft 
fuselage  fuel  tanks,  in  accordance  widi  the 
instructions  in  Branson  Service  ftilletin 
Number  2744-1.  dated  November  3, 198B  (for 
Beech  Model  400  and  Mitsubishi  Model  MU- 
300-10  airplanes),  or  fai  accordance  with 
Branson  Service  Bulletin  ISOO-l.  dated 
November  a  1960  (for  Mitsubishi  Model  Mi;- 
300  airplanes). 

b.  Install  static  charge  dissipating  charcoal- 
colored  explosion  suppression  safety  foam  in 
the  Branson  extended  range  fuselage  fuel 
tank  in  accordance  with  the  instructions  in 
Branson  Service  Bulletin  Number  2744-2. 
dated  November  3. 1960  (fw  Beech  Model  400 
and  Mitsubishi  Model  MU-300-10  airplanes), 
or  in  accordanoB  with  Branson  Service 
Bulletin  lSSfr-2,  dated  November  9. 1989  (for 
Mitsubishi  Model  MU-300  airplanes). 

c.  Remove  the  existing  bIue-colc«ed 
explosion  suppression  safety  foam  from  the 
Beech/Mitsubishi  aft  fuselage  fuel  tank  and 
install  static  charge  dissipating  charcoal- 
colored  explosion  supprnsion  satiety  foam  in 
accordance  with  the  instnctions  in  Part  D  of 
Beechcrafi  Mandatory  Senrice  Bulletin 
Number  2338,  dated  November  198B  (for 
Beech  Model  400  and  Mitsubishi  Modd  MU- 
300-10  airplanes),  or  in  accordance  with  Part 
II  of  Mitsubishi  Heavy  Industries  Service 
Bulletin  28-001.  dated  November  21. 1989  (for 
Mitsubishi  Modd  MU-300  aiiplanes). 

d.  If  Procedure  2  is  aooompUshed  after 
accomplishing  Pracedure  1  (described  fai 
paragraph  A.1.  of  diis  AO  above),  perform  the 
followii^ 

1.  Remove  the  AFM  limitation  inqiosed  by 
Procedure  1,  subparagraph  Al.a.  of  this  AD. 

2.  Remove  the  circuit  breaker  collars  and 
reset  circuit  breakers  P135.  F191  and  F19S. 
which  were  opened  and  collared  by 
Procedure  1,  subparagraph  A.l.e.  of  this  AD. 

3.  Remove  the  placard  from  die  Fuselage 
Tank  Fill  System  Switdi  panel  whidi  was 
installed  by  Praoedure  1.  subparagraph  AAA. 
of  diis  AD. 

4.  Remove  the  placard  from  the  overhead 
switch  panel  which  was  installed  by 
ftocedure  1,  subparagraph  Al.|.  ot  diis  AD. 

5.  Remove  Beech  P/N  128-820210-1 
placard,  or  its  equivalent  fr«n  die  fuselage 
fuel  tank  fuel  filler  access  door,  whidi  was 
faistalled  by  Prooedure  1,  subparagraph  A.l.k. 
of  diis  AD. 

&  An  dtemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  vriiidi 
provides  an  eqshralent  levd  of  safety,  may 
lie  approved  by  die  Manager,  Wichita 
Aircraft  Certification  Office.  FAA.  Centiral 
Region. 

Nota<— The  request  shodd  be  submitted  to 
die  Manager,  Wichita  Aircraft  Certiflcatian 
Office.  ACB-140W.  and  a  copy  sent  to  die 
cognizant  FAA  £rincipd  Inspector  (PI).  The 


PI  will  then  forward  comments  or 
ooncanence  to  die  Manager.  Wichita  Aircraft 
CertificatiOD  Office. 

C.  Spedd  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.107  and  21.108  to 
operate  ainrianes  to  a  base  in  order  to 
comply  iridi  the  requirements  of  this  AD. 

All  persons  afi^ected  by  this  directive 
wdio  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturers  may  obtain  copies  upon 
request  to  Branson  Aircraft  Corporation, 
3790  Wheeling  Street  Denver.  Colorado 
80239  and  Beech  Aircraft  Corporation 
(United  States  agents  for  Mitsubishi 
Heavy  Industries,  Incorporated).  P.O. 
Box  85.  Wichita.  Kansas  67201-0065. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW^  Renton.  Washington, 
or  at  die  FAA.  Central  Region.  Wichita 
Aircraft  Certification  Office.  1801 
Airport  Road.  Room  lOa  Wichita. 
Kansas. 

This  amendment  supersedes 
Amendment  39-6426.  AD  89-28-11. 

This  am^idment  becomes  effective 
SeptemberV.  1990. 

Issued  in  Renton.  Washington,  on  August  3. 
199a 

DaneQ  M.  Pedarsoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  90-19040  Hied  8-13-00: 8:45  am] 


14  CFR  Part  39 

(Dodiet  No.  80-IIII-26-AD;  Amdt  S9-4681] 

Alfwortftlnaat  DirtcMv— ;  Boaing 
MocM  727.Sarias  AirptaMS 

Aomcv:  Federal  Aviation 
Adndnistradon  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  currentfy 
requires  inspection,  and  repair,  if 
necessary,  of  the  mahi  landing  gear 
(MLG)  wheel  well  pressure  floor.  This 
amendment  requires  additional 
inspections  of  ahplanes  on  which  the 
terminating  modification  was  installed 
in  accordance  with  die  existing  AD; 
requires  inspections  of  additional 
airplanes  which  were  modified  in 
production:  reduces  the  initial 
inspection  threshold:  and  limits  the  time 
that  blind  rivets  may  be  used.  This 
amendment  is  prompted  by  several 
reports  of  cracking  in  areas  adjacent  to 
the  modification.  This  condition,  if  not 
corrected,  could  result  in  loss  of  cabhi 
presstirization. 


I  OATi:  September  17. 1990. 

;  The  spplicable  servica 
hifonnation  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seatde.  Wadiington  96124.  This 
biformation  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  8W..  Renton.  WasUngton. 

fOR  PURTIKR  INraMIATION  CONTACft 
Ms.  Kathi  N.  Ishimaru.  Airframe  Bianch. 
ANM-120S:  telephone  (206)  227-2778. 
Ktoiling  address:  FAA.  Northwest 
Mountain  Region.  Transport  Ahplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 


TANV  MTOMMAT10N.  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  suposeding  AD 
86-25-02.  Amendment  39-6069  (53  FR 
50519.  December  16, 1988),  applicable  to 
Boeing  Model  727  series  airplanes,  to 
require  additional  hispections  of 
airplanes  on  which  the  terminating 
modification  was  installed  in 
accordance  with  the  existing  AD; 
require  inspections  of  additional 
aiiplanes  which  were  modified  hi 
production;  reduce  the  initial  inspection 
threshold:  and  limit  the  time  that  blind 
rivets  may  be  used,  was  published  in  the 
Federal  Register  on  March  22. 1990  (55 
FR  10625). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
makbig  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

One  commenter  requested  that 
paragraph  A.  of  the  AD  be  revised  to 
include  hispections  accomplished  in 
accordance  with  Revision  2  of  Boeing 
Service  Bulletin  727-63-0149.  The  FAA 
does  not  agree  that  a  change  is  required 
since  paragraph  A.  specifies  that  tlie 
service  bulletin,  Revision  3.  or  eartier 
FAA-approved  revisions  anj  acceptable 
as  sources  for  inspection  procedures. 
Revisions  1  and  2  are  both  FAA- 
approved  revisions. 

Paragraph  H.  of  the  final  nde  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  comiriiance. 

After  careful  review  of  the  available 
data,  faidnding  the  comments  noted 
above,  die  FAA  has  detemdned  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  widi  the  cha^ 
described  above.  This  change  will 
neidier  inaease  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  1.710  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  diat  1,143  aiq^lanes  of  US. 
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registry  wfll  be  allKted  by  ftto  Aa  tbal 
it  wiU  takt^fWMiaately  IH  BanlMiirt 
per  airploM  tSMOHBpIkh  the  wquired 
actioae.  Md  thet  Ike  «vMetB  labor  coet 
will  be  HO  per  naahav.  Baaed  OB  these 
figurea.  the  telal  ooat  impact  «f  the  AD 
on  U.S.  opesateta  la  aatiBated  to  be 

$5,212,600. 
The  MBulattona  adof  ted  herein  wiU 

not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  ihe 
nationid  government  and  the  States,  or 
on  the  distribution  of  poiifer  and 
responsibilities  among  the  various  levels 
of  govenuaent  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  Ae  preparatioo  of  a 
Fedetaftem  Aseessraent. 

For  Om  leaeeas  diecaaaed  above.  I 
cerfi^  (het  fliis  ection  (1)  la  BOt  a  "major 
rule"  ander  Exeoafive  Order  tSBt,  (2)  is 
not  a  "sigrificant  nde"  under  DOT 
Regulatory  P»ydes  and  Procedures  (44 
FR 11034.  February  28.  «7^  nd  (>)  will 
not  have  a  si^iificant  ecoaoaiic  ii^Mct 
positive  or  aegafive.  on  e  substantial 
number  ef  sown  eBtiees  under  the 
criteria  <tf  the  Regulatory  Flexibility  Act 
A  ^mX  evriastion  has  been  prepared  for 
tlus  aotiOB  and  is  oentaiaed  hi  the 
regulatory  docket  A  coi^of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sid>iect8  hi  14  CFR  Part  38 

Air  linnipartBtinn  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auOuuity 
delegated  ta  me  1^  the  Administrator, 
the  Federal  Aviation  Administration 
amende  14  CFR  part  39  of  the  Federal 
Aviation  Regdaiioos  as  foDows: 

PAflTS»-CAMENDEO] 

1.  The  aslherity  dtatien  Cor  part  28 
contiaaes  toiead  as  foltows: 

Anthoritr  4B  U  8.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  A*.  L  fl7-«4a. 
laaony  12,  lan):  and  M  CR  liaa 


|38i18 

2.  Section  38.12  is  amended  by 
superseding  Amendment  »-6088  (S3  FR 
50519.  December  18. 1988).  AD  88-28-02. 
writh  the  faOowiag  new  akwarthiaess 
diiective: 

Boeior  Appfits  to  dl  Model  727  Mrifls 
aiipkose.  ontiBcaled  in  any  catafBiy. 
Cniptoiica  n^tdced  m  indicated,  uskM 
prtvioiis^  accomplished. 

To  detect  cracks  in  the  main  landing  gear 
(MLG)  whad  well  pcesrare  floor,  accomplish 
diefbllmwing: 

A  For  eiipianet  Hne  nombets  on  threiq^ 
143&  perfm  a  detefled  vfsaaL  Ugh 
freqiMMi^  ad^  canent  (WBC),  or  (^ 


penetrant  inspactton  for  cacks  in  die 

piBMura  fleer  in  imrf *^  **—*-ff 

Service  Bulletin  727-53-0149.  levisiaa^ 
dated  Neveaibar  2,  tflao.  sreaderFAA- 
approved  iwriaiam.  Aocomplith  dw  above 
inspectioa  piiar  to  tfw  ooopfanca  time 
specified  io  peragmpii  AJL  or  AX  of  fkia  AD. 
whidiever  occurs  eariiec 

1.  Prior  to  (he  accomulation  of  saODO 
lamhngs  or  ZSOO  landings  after  Janoary  20. 
1909  (effective  date  of  AD  06-28-02. 
Amendment  80-0009).  vAichever  occbts  tater. 

or 

2.  Mor  te  the  accamulatian  01  saoeo 
landii«s  or  2,500  laadingt  after  the  effective 
date  of  diis  AD,  whichever  occurs  later. 

E  Far  airplanes  de&aed  at  Graup  2ia 
Boeing  Service  Bulletin  727-53-0140.  Revision 
3,  dated  November  2, 1900.  and  as  Group  1 
that  have  been  modified  in  accordance  with 
Boeing  Service  Bulletin  727-58-0149,  Revision 
2,  dated  Match  20.  lOR:  Prior  to  tire 
accaaulatiea  efaOMO  landings  since 
mam^etnte  or  widiin  dm  next  ZSOO  landings 
after  \he  effective  date  of  dils  AD.  whichevtr 
occurs  later,  perform  a  detailed  visual  high 
frequency  eddy  current  (HFEC),  or  dye 
penetrant  inspection  to  detect  cradis  in  the 
pressure  floor,  in  accordance  with  Boeing 
Service  Bulletin  727-53-0149.  Revision  3. 
dated  November  2. 1960. 

C  Repeat  the  inspection  required  by 
para^aphs  A  or  E  of  this  AD  at  intervals  as 

follows: 

1.  If  the  previous  inspection  was 
accomplished  using  a  visual  or  dye  penetrant 
inspection  technique,  the  next  inspection 
must  be  accomplished  within  4.000  landings. 

2.  If  the  previous  inspection  was 
accomplished  using  an  HFEC  teispectloa 
t^H^^niq^«',  the  next  inspection  must  be 
accomplished  within  5,000  landings. 

D.  If  cracks  are  detected  that  da  not  exceed 
the  limits  listed  in  Table  I  in  the 
Accomplishment  instructions  of  Boeing 
Service  Bulletin  727-53-0140,  Revision  3. 
dated  November  2, 1909,  prior  to  farther 
fU^t  repair  in  accordance  with  die  interim 
rqwir  described  in  Part  D  of  the 
Accomplishment  Instructions,  or  the 
permanent  repair  described  in  Part  m  of  the 
Accomplishment  Instructions  of  dw  service 
buDeOn.  The  interim  repair  must  be  replaced 
widiin  000  landings  after  aecompUshnient  of 
die  pauuaueut  repair. 

E  ff  cracka  are  found  tiiat  axceed  the  Umtts 
listed  in  Table  I  in  the  AccomphshBents 
Instructions  ef  Boeing  Service  BuHeUn  727- 
S3-014a  RevisioB  3,  dated  November  2, 1880, 
prior  to  hrdier  flight  accomplish  die 
permanent  sepair  described  in  Part  III  of  die 
Accomplishment  Instructions  of  the  service 
bulletin. 

F.  Btind  fasteners  inttaHed  in  accordance 
widi  Part  m  of  Boeieg  Service  Bulletin  727- 
53-0140,  Revisiaa  S.  dated  November  2, 1901, 
are  to  be  used  es  an  interim  repair  edy.  Tin 
blind  fasteners  have  a  Hie  limH  of  lOOOO 
laadii«s  before  Aey  must  be  replaced  widi 
solid  fasteners  in  accordance  widi  Part  III  of 
the  service  buOetin.  The  blind  fasteners  must 
be  inspected  for  loose  or  missing  fasteners 
after  accumulating  3.000  landings  since 
instafiaden  or  1,000  lanAngs  after  the 
effective  date  of  dds  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 


exceed  2J0O  landiBgB.  BHnd  fasteners 
installed  prior  to  die  efieetive  dete  of  dris  AD 
must  be  replaced  prior  to  dw  acouandatioB  af 
laOOO  landings  or  within  3,000  landings  after 
the  effective  date  of  this  AD.  whichever 
occurs  later.  ^^ 

G.  Incorporation  of  the  permanent  repairs 
in  accordance  %rith  paragraph  D.  or  E  of  this 
AD  terminates  Uie  repetitive  inspection 
requirements  of  paragraph  C  offltit  AD  for 
that  area.  Incarpuiation  of  the  preventative 
modification  described  in  Part  IV  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0149,  Revision  3, 
dated  November  2. 1989.  terminates  the 
repetitive  inspection  requirement  of 
paragraph  C  of  this  AD. 

H.  An  a^mate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seatde  Aircraft  Certification  Office  (AGO). 
FAA  Ttan^wrt  Airplane  Directorate. 

Nota.— The  request  should  be  submitted 
directly  to  tha  Manager,  Seatde  ACQ.  and  a 
copy  sent  to  die  cognixant  FAA  Principal 
Inspector  (PI).  The  PI  wiU  dien  forward 
comments  or  concurrence  to  die  Seatde  ACQ. 

L  Special  fhght  permiu  may  be  iasned  ia 
accordance  widi  FAR  21 J97  and  21.199  te 
operate  airplanes  to  a  base  in  order  te 
comply  wi^  the  requirements  of  diis  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
ajKptaptiaAe  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boe^  Commercial 
Akplanes.  P.O.  Box  3707,  Seattle, 
Washii^n  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Und  Avenue. 
SW.,  Renton,  Washington. 

This  amendment  supersedes 
Amendment  39-8089,  AD  8ft-2ft-02. 

This  amendment  becomes  effective 
September  17, 199a 

Issued  in  Renton.  Washington,  on  August  3. 
1990. 

DaaeU  M.  Fadarsoo. 
Acting  Mmagar.  Tnnaport  Akphme 
DinctaaOe,  Aircraft  Oat^icatioB  Service. 
[FR  Doc.  W-WMl  Piled  8-13-00;  8:45  an^ 
aajjNQ  cooc  4sio-is-m 


14  CFR  Part  39 

(Docket  Ho.  90-IIM-58-AD:  Amdt  39-68851 

AhrwortMnatt  DiracUvas;  Boaing 
Modal  747-400  Sariaa  Alrplanaa. 

AOfNCr:  Federal  Aviation 
Admhiistration  (FAA},  DOT. 
AcnOK  Fhid  rale. 


smwuurr:  This  aaiendment  adopU  a 
new  airworthineas  dkactive  (AD), 
applicaUe  ta  certaki  Boeing  hiodel  747- 
400  aeries  ataplanes.  which  requires 
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modification  of  the  passenger  service 
unit  (PSU)  support  rails.  This 
amendment  is  prompted  by  reports  of 
PSU  closure  paneb  falUng  from  the  PSU 
support  rails  during  takeoff  and  landing. 
This  condition,  if  not  corrected,  could 
result  hi  bijury  to  passengers  and  could 
impede  evacuation  of  the  passengers  hi 
an  emergency  situation. 
BPFECnvi  DATE  September  17. 1990. 
ADOWiBdat;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Jayson  B.  piaar.  Airframe  Branch, 
ANM-120S;  telephone  (208)  227-2784. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW„ 
Renton,  Washhlgton  98055-4056. 

ttlPPLCMENTART  INFORfNATMN:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  biclude  an 
airworthiness  directive,  applicable  to 
Boeing  Model  ^47-400  series  airplanes, 
which  requires  modifications  of  the  PSU 
support  rails,  was  published  in  .the 
Federal  Register  on  April  30. 1990  (55  FR 
17997). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  expressed  no 
objection  to  the  proposed  rule. 

The  second  commenter,  a  foreign 
operator,  stated  that  it  has  had  a  very 
limited  number  of  incidents  of  PSU 
closure  panels  falling  during  landing  on 
its  first  three  aircraft  This  commenter 
cited  that  hi  all  cases,  the  PSU's  that 
.  became  detached  were  fitted  to  the 
outboard  PSU  rails  hi  zones  "C  and 
"D".  The  commenter  subsequently 
bistalled  PSU  tie  bars  hi  zones  "C"  and 
"D"  as  in  interim  measure,  pending  full 
embodiment  of  the  modification 
described  in  Boeuig  Service  Bulletin 
747-25-2853,  dated  March  1. 199a  The 
commenter  suggested  that  the  proposed 
rule  be  reviseoto  allow  incorporation  of 
the  modification  on  a  zonal  basis,  with 
complete  installation  within  one  year  of 
delivery  from  Boeing.  The  FAA  does  not 
concur.  The  PSU  closure  panels  in  other 
zones  in  the  airplane  are  as  likely  to 
become  detached  in  a  hard  landing  or  a 
minor  crash  as  the  closure  panels  in 
zones  "C"  and  "D". 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
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for  submitting  requests  for  approval  of 
alternate  maana  of  compliance. 

After  careful  review  of  tha  available 
data,  hidudhig  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  taiterest  require  Uie 
adoption  of  die  nde  with  the  change 
described  above.  This  change  will . 
neither  hicraase  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  93  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  18  airplanea  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  20  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  maidiour.  Modification 
parts  will  be  provided  by  the 
manufacturer  at  no  cost  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$12,800. 

The  regulations  adopted  herehi  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  &t>m  the  Rules  Docket 

list  of  Subjects  hi  14  CFR  Part  S9: 

Air  transportation,  Airtraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authoritj^, 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  th?  Federal 
Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Anthoritr  49  U.&C  1354(a),  1421  and  142S; 
40  U.8.C  100(g)  (Reviaed  Pub.  L  V-44B, 
January  12. 1003):  and  14  CFR  ttlB. 

138.12  lAmandadl        > 

2.  Section  39.13  is  amended  by  addhig 
the  following  new  airworthiness 
directive: 


:  AppUes  to  Model  747-400 1 
airphuies.  listed  ill  Boeing  Service 
Bulletin  747-25.^853.  dated  March  1, 
1900,  certificated  in  any  category. 
Compliance  required  within  die  next  00 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomidished. 
To  prevent  injury  to  passengers  by  fading 
PSU  dosnie  panels,  aecomplish  the  following: 

A.  Modify  die  PSU  reds  in  accordance  widi 
Boeing  Service  Bulletin  747-25-2853,  dated 
March  1, 1800. 

B.  An  alternate  ineans  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office  (AGO), 
FAA  Transport  Airplane  Directorate. 

Notev— The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  and  a  copy  sent 
to  die  cognizant  FAA  Principal  Inspector  (PI). 
The  PI  will  then  forward  comments  or 
concurrence  to  the  AGO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  writh  die  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattie. 
Washhlgton  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1801  Und  Avenue 
SW.;  Renton,  Washington. 

This  document  becomes  effective 
September  17. 199a 

Issued  in  Renton,  Washington,  on  August  1 

looa 

Darren  M.  Fadarsoo, 

Acting  Manager,  Traiuport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-19042  Filed  8-13-00;  8:45  amj 
I  ooM  4sia-is-a 


14CFRPart39 

(Docfcot  Na  80-NII-t»-AD;  Amdt  89-8700] 

Alrworttdnaaa  Diracttvaa;  Boaing 
Modal  737-300, -400,  and -500  Sarlaa 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fhial  rule. 
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•unmnr:  TU«  aclkni  leviica.  piAAriies 

in  the  FidMii  biMv*  and  Bwe* 
effective  a*  to  all  pMtons  an 
amendment  adopting 

Diracttwe  (AIH  TBO-lfr^.  «'*>^  "»• 
prevkMuIy  made  ^active  as  to  aO 
known  U^  ownen  and  operators  of 
Boeing  Model  737-aoa-40a  and-WO 
series  aliplnies  by  imfividaal  teiegraBi>< 
This  AD  esqidres  a  one-time  bmpecflon 
of  the  contRd  whed  installation  for 
proper  installation  of  the  cotter  pin, 
damage  to  the  attadi  boU  threads,  and 
replacement  if  necessary,  and  a  refioit 
of  the  insppctioff  fin^ingp  to  the  FAA. 
This  action  is  prompted  by  a  repoct  of  a 
coipiWt's  coBtool  wheri  s^arsting  from 
tiie  centrol  pdmm  on  a  Model  737-460 
series  airplane.  This  condition,  if  not 
corrected,  cm^  remit  in  lossef 
contra&Mity  of  4ie  airplane.  This  rde 
has  been  revised  to  inchide  the  current 
procedures  for  applying  for  attemate 
means  of  oompQance,  aad  to  add 
procedures  for  issuing  special  flight 
permits. 

DATIt:  Efiective  Augast  27. 199a 
PorticnB  of  this  amendmeat  were 
effective  eaiiier  to  redpients  of 
telegraphic  AD  TBO-lO-Sl.  issued  May 
15.199a 

AOOiiesSfS:  Hie  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
88124.  This  inioimatioB  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Aiifilane 
Directorate.  1691  Lind  Avenae  SW.. 
Renton,  WasUngton. 

FON  nMRMn  MPOMMUION  C0MTA61S 

Mr.  Dan  R.  Bui.  Aiiframn  Branch.  ANM- 
120S;  tetephone  (209)  227-2775.  MaiSng 
ad(kesr  FAA  Nertfawcet  Mountain 
Region.  Transport  Airplane  Directorate. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue  SW^  Rentoa. 
Washington  98055-405a 
9UPmMeiTAiiv  mfohmation:  On  May 
15, 199a  the  FAA  issued  telegraphic  AO 
T90-10-51.  applicable  to  Boeing  Model 
737-30a  -4Qa  and  -600  series  airplanes, 
which  requires  a  one-time  inspection  of 
the  control  wheel  installafion  for  proper 
installation  of  the  cotter  pin.  damage  to 
the  attadi  bolt  threads,  and 
replacement,  if  necessary,  and  a  report 
of  the  findings  to  the  FAA.  That  action 
was  proapteid  by  a  recent  report  of  a  co- 
pilot's control  wheel  separating  from  the 
control  column  on  a  Model  737-400 
series  a^lane.  A  follow-on  inspection 
of  all  Model  737  series  airplanes,  not  yet 
delivered,  indicated  that  the  cotter  pins 
may  be  missing  on  o6ier  Medel  737 
series  airplanes.  An  identic^  design 
conriguration  is  used  for  the  cen&ol 
wheels  on  the  Model  737-30a   40a  and 


-SOO  series  airpfamee.  TMs  condition.  If 
not  corrected,  ooidd  resdl  in  flifrloes  of 
contfoHabitttf  ef  the  airpine. 

Paragp^  C  has  been  vevlnd  to 
sped^  the  curret  psooedarefar 


alternate  nMons  of  con^iancB. 

A  new  paragm^  D.  has  been  added 
to  Indicate  diet  aiiptoBes  may  be  fnried 
to  a  mtioteaance  base  to  perfoan  the 
actions  required  by  this  AD. 

The  FAA  has  determined  tfiat  diese 
changes  wiU  neither  increoe  the 
economic  burden  on  any  affected 
operator  nor  bicrease  the  scope  of  the 
AD. 

Since  it  was  found  that  inmediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  were 
impracticaUe  aad  conUrary  to  the  pubKc 
interest,  and  good  cause  existed  to  mate 
the  AO  effective  onmediately  by 
individual  telegrams  issued  on  May  15, 
199a  to  all  known  U.S.  owners  and 
operators  of  Boeing  Model  737-300.  -400, 
and  -600  series  airplanes.  These 
conditions  still  exist,  and  the  AO  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  (FAR} 
to  make  it  effective  as  to  all  persons. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  212O-O05a 

Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  tiie  rehtionriiip  between  Ae 
national  government  and  the  States,  or 
on  the  distiibution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  ntft 
hare  sv^icient  federalism  implications 
to  warrant  tite  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  tirat  (his 
regulation  is  an  emergency  regulation 
ami  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticaUe  for  tite  agency  to  foQow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft,  it  has 
been  determined  forther  that  the  action 
involves  an  emergency  regulation  under 
DOT  Regul^ory  Pohdes  and  FTocedwes 
(44  FR 11034,  February  2&  1979).  If  M  is 
determined  tiiat  Uiis  emergency 
regulation  otiierwise  woidd  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  te  regriatoty  dodtrt 
(otherwise,  an  evaluation  is  not 
required).  A  oopf  off  it  ff  filed,  may  be 
obtained  from  iie  Kales  Dodcet. 

List  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Sa^ty. 


Adoption  of  be  Amendment 

Accorifing^y,  pursuant  to  the  auAiorlly 
delegated  to  me  by  tiie  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  tiie  Federal 
Aviation  Regulations  as  foHows: 

PARTSt-CAMENOED) 

1.  The  authority  citation  for  part  29 
cont^^s  to  read  as  follows: 

Authofltr  40  U&C  1354(a).  14a  and  MZ3: 
49  U.S.C  106(^  (Smised  Pni>.  L  97-441. 
lanuary  12. 1963):  and  14  CFK  11.89. 

{39.13   [Amendedl 

2.  Section  39.13  is  amended  by 
revising  Telegraphic  AD  T90-10-5t 
issued  May  15. 199a  as  foUows: 

Boeing:  Applies  to  Model  737-300,  -48a  and 
-500  series  airplanet,  line  number  14M 
tbnrag^  line  maitber  1866.  certifictted  in 
any  category.  Compliance  it  required  as 
indicated,  osless  previously 
BccompUslied. 
To  prevent  the  separation  of  the  control 
wheel  from  the  control  column,  accomplish 
the  following: 

A.  Within  72  hours  (clock  hours,  not  fli^t 
hours]  after  the  effective  date  of  this  AD, 
perform  a  visual  inspection  of  the  control 
wheels  (pilot  and  co-pilot)  for  missing  cotter 
pins  and  damaged  threads  on  the  attach 
bolts. 

1.  If  die  cotter  pin  it  in  place,  preperiy 
installed,  and  no  exposed  boh  diread  damage 
is  evident  ao  for^wr  action  it  reqai<«d. 

2.  If  the  cotter  pin  it  missing,  prior  to 
further  Of^  check  far  proper  inttallatiaa  of 
the  nut  and  bistaO  a  new  cotter  pin  in 
accordance  with  the  Boeing  Modal  737 
MaintenoBce  MeauaL 

3.  If  any  oKposed  bolt  thread  is  found 
damaged,  prior  U)  ftirther  flight  replace  the 
nut  bok,  and  cotter  pin  with  new  parU  in 
accordance  with  the  Boeing  Model  737 
maintenance  manual. 

R  Within  48  hours  after  completion  of  the 
inspection  required  by  paragraph  A.,  above, 
for  each  airptane,  submit  a  report  ef  findiagi. 
positive  or  negative,  to  (he  Manager.  Seatde 
Aircraft  Certificatiaa  Office,  FAA.  Nortfawcrt 
Moaataitt  Region.  Ttaaeport  Airplane 
Directorate  (Pox  Munber  (20^  43l-im3). 
This  report  mast  iacUide  the  model  of 
airplane  inspected  aad  Hoe  numbet. 

C  Aa  alternate  mearu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safiety.  may 
be  used  when  approved  by  (he  Manager, 
Seattle  Aircraft  Certification  Office  (AOC^. 
FAA,  Transport  Airplane  Directorate. 


Notse  The  request  dhouM  be  tabnitted 
directly  to  die  ManaBK.  Baattie  ACa  and  a 
copy  sent  tathecngpitant  FAA  Principal 
Inspoctor  0*1).  The  n  wdl  tfien  forwvd 
comraentt  or  oaocuirence  to  the  Seattie  AGO. 
.     D.  Special  flight  permitt  may  be  Issued  fai 
accordance  widi  FAR  a.l97  and  n.lS0  to 
operate  airplaaas  tats  base  inordar  to 
comply  widi  the  requirements  of  dris  AO. 

All  persons  affected  by  this  directi've 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may'bbtain  ct^esupon 
request  to  Boeing  Commerdal  Airplane 
Group,  P.O.  Box  3707,  Seattie. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Ronton,  Washington. 

This  amendment  becomes  effective 
August  27, 1990. 

Porti(Nis  of  this  amendment  were 
effective  earlier  to  recipients  of 
telegraphic  AD  TgO-10-51.  issued  May 

is.ig9a 

Issued  in  Renton,  Washington,  on  August  3. 

198a 

Darrafl  M.  PedersoB, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-19043  FSed  8-13-90;  8:45  amf 
BIUJN6  COOC  4t1»-134l 
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(Dodtet  No.  90-NlMO-AD;  Amdt  39-68921 

AlrworthinMS  DiPtcttves;  Bo«ing 
Model  787  8«rtes  Alrptenet 

AOmer.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOH;  Final  rule, 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO), 
apiHicable  to  certabi  Boeing  Model  797 
scries  airplanes,  which  currently 
requires  repetitive  functional  testing  of 
the  wing  and  engine  tiiermal  anti-ice 
conbt}l  system.  This  amendment 
requires  modification  of  the  thermal 
anti-ice  system  circuit  and  replacement 
of  the  thermal  antHce  panel,  and 
terminates  the  retpiirement  for  the 
repetitive  functional  tests.  This 
amendment  is  prompted  by  tiie 
development  of  a  modification  that 
eliminates  the  problems  associated  with 
the  switches  used  in  the  anti-ice  control 
panela  and  the  anti-ice  circuit  logic.  This 
condition,  if  not  corrected,  could  result 
in  an  undetected  failure  of  the  anti-ice 
system,  which  could  result  in  an 
unacceptable  ice  boild-up  on  the  wings 
or  the'  engine  inlets. 
iFrecnvi  dates:  September  17, 199a 


t  Hie  applicable  aenrtoe 
information  magr  be  obtnined  from 
Boeing  Commerdad  Airplane  Group, 
P.O.  Box  3707.  Seattie.  Wash^ton 
98124.  This  infdnnation  may  be 
examined  at  the  FAA  Nortinvest 
Mountain  Region.  Tranqiort  AbT^ane 
Directorate.  1601  Lind  Avenue  SW.. 
Ronton.  Washington. 
MR  niRTNIR  RgORMATIOII  CONTACT: 
Mr.  Don  Kurle.  Systems  and  Equipment 
Brandi.  ANM-1306;  tdef^one  (206)  227- 
2674.  Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Ronton.  Washington  96055-405a 
SUPPLCMBNTARV  INRMMATION:  A 
proposal  to  amend  part  39  (tf  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-04-04  RI,  Amendment  39-5970  (53  FR 
25136,  July  5. 1988),  applicable  to  Boeing 
Model  767  series  airplanes,  to  require 
modification  of  the  thermal  anti-ice 
system  circuit  and  replacement  of  the 
thermal  anti-ice  panel,  was  published  in 
the  Federal  Register  on  March  19, 1990 
(55  FR  10072). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Line  Pilots  Association 
(ALPA)  supported  the  rule. 

The  Air  Transport  Association  (ATA) 
of  America  expressed  concern  about  the 
proposed  3,00D-hotir  time  k'mit  to 
accomfrfish  the  terminating  action, 
indicating  that  modification  kit/parts 
would  not  be  available  for  a  time  period 
in  excess  of  one  year.  Equivalent 
aircraft  time  accumulated  in  one  year 
would  exceed  the  3,000-hour  time  Umlt 
ATA  requested  that  the  compliance 
period  be  increased  to  6,000  hours  after 
the  effective  date  of  tiiis  AD,  with  the 
300-hour  check  continued  until 
termmating  action  is  complete.  The  FAA 
concurs.  Since  issuance  of  the  Notice, 
the  FAA  has  been  advised  that  parts 
required  to  accomplish  the  terminating 
action  will  not  be  available  for  one  yean 
therefore,  the  compliance  period  for  that 
requirement  has  been  extended  in  the 
final  rule  to  aooo  hours  time-in-service. 
The  300-hour  repetitive  functional  test 
must  be  conducted  until  the 
modification  is  completed. 

The  ATA  also  eiqiressed  concern  that 
Boeing  Alert  Service  Bulletin  767- 
30A0011,  Revision  2,  does  not  dhectiy 
state  that  Component  Service  Bulletin 
233T3241-30-O1  is  required  to  modify  the 
crnitrM  module  used  in  the  airplane 
modification.  The  FAA  does  not  concur. 
Boeing  Alert  Service  Bulletin  767- 
30A0011,  Revision  2,  specifically  states 
(on  page  1  of  the  summary  and  page  6  of 


tiie  buUettai)  that  the  thermal  anti>4Ge 
control  panel  is  to  be  rcptacedrwtti  a 
control  panel  modified  in  accordance 
wttii  Component  Servfee  BuUetiii 
233T3241-30-01. 

Para^'aph  D.  of  die  final  rule  hat  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of,  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pnbtfc  interest  require  the 
adoption  of  the  rule  as  proposd  with  die 
change  previouriy  described.  Tiie  FAA 
has  determined  that  this  change  will 
neither  ino'ease  the  economic  burden  on 
any  operatm,  nor  increase  the  aa^  of 
the  AD. 

There  are  approximately  263  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximatriy  12.5  maahours 
I>er  airplane  to  accomi^ish  die  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Parts  are 
estimated  to  cost  $489  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  V&.  operators  is 
estimated  to  be  $109J79. 

The  regulationa  adopted  herein  will 
not  have  substantial  ilirect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
cm  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  i>ot 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  ai>ove.  I 
certify  that  this  action  (1)  Is  r.ut  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 197^  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy^  it  may  be 
obtained  frtMn  the  Rules  DockeL 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  safety. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  ptvsuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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amoids  14  CFR  part  38  of  the  Federal 
Aviation  Ri^ations  as  follows: 

PART  38    [AMENDgPl 

1.  The  authority  citation  fbr  Part  39 
cantiBaes  to  read  as  follows: 

AaihMllr  «  U&C  13S«(a).  1421  and  1423: 
40  US.a  100(8)  (ReviMd  Put).  L  07-449, 
January  U 1003):  and  14  CFK 11  JO. 


I  mis  (AMsndsd) 

2.  Section  38.13  is  amended  by 
supersMling  AD  88-04-04  Rl. 
Amendment  39-8870  (53  FR  25136,  July  5. 
1988).  with  dM  following  new 
airworthiness  directive: 


Washington  06124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

This  amendment  becomes  effective 
September  17, 199a 

Issued  in  Renton.  Washington,  on  August  3, 
190a 

DaneB  M.  PadersoB, 
Acting  Manager,  Transport  AJrplane 
Dinctonta,  Aircraft  Certification  Service. 
[FR  Doc.  90-19073  Filed  0-13-00;  8:45  am] 
I  COOK  4ai»-1S-M 


:  Appbes  to  Modd  767  series  airplanes 
as  Usled  in  Boeii«  Service  BuUetin  767- 
SOAOOll.  Revision  2,  dated  September  28, 
1900,  certified  in  any  category. 
Cmnpliance  required  as  indicated,  unless 
previously  accomplished. 
To  ensure  the  integrity  of  the  wing  and 
en^ne  anti-ice  system,  accomplish  the 
following: 

A.  Within  the  next  300  hours  time-in- 
service  after  July  21, 1900  (die  effective  date 
(rf  Aneodment  39-5070),  and  thereafter  at 
intervals  not  to  exceed  300  hours  time-in- 
service,  perfonn  the  wing  and  engine  thermal 
anti-ice  operational  test  described  in  Boeing 
Sovice  Bulletin  7e7-30A0011,  Revision  2. 
dated  September  20, 1969.  V 

Note:  This  is  the  same  as  the  operational 
test  required  by  AD  00-04-04  Rl. 

E  Any  switdi  or  circuit  malfunction, 
identified  by  a  negative  verification  during 
die  functioiial  test  required  by  paragraph  A 
(rf  this  AD,  must  be  cotrected  fffior  to  further 
ffight.  in  accordance  with  Ae  Boeing  Model 
707  Maintenance  Manual  or  Boeing  Service 
Bulletin  767-60A0011,  Revision  2,  dated 
September  2&  1906. 

C  Widiin  th«  next  OAM)  hours  tinw-in- 
servioe  aftar  die  effective  date  of  dds  AD. 
mothly  the  diemal  anti-ice  system  in 
accordance  with  Boeing  Sendee  Bulletin  787- 
30A0011,  Revision  2.  dated  September  28. 
1900.  This  constitutes  terminating  action  for 
repetitive  operational  testing  required  by 
paragra^  A.  of  diis  AD. 

D.  An  ahemate  means  ot  compliance  or 
adjustment  of  the  compliance  time,  udiidi 
provides  aa  acceptable  levd  of  safety,  may 
be  used  vHhen  approved  l>y  the  Manager, 
Seattle  Airaafl  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
direcdy  to  the  Manager,  Seatde  AGO.  and  a 
copy  sent  to  die  cognizant  FAA  Principal 
taspectOT  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seatde  AGO. 

JL  Special  Sight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  air^anes  to  a  t>asa  in  order  to 
coanrfy  with  the  requirements  of  this  AD. 

AD  perstms  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
muin&cturer  may  obtain  copies  upon 
request  to  Boeing  CcNnmercial  Airplane 
Groiqi,  P.O.  Box  3707.  Seattle, 
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[Docket  No.  90-NII-53-AD:  Ami  39-66931 

Akworthinesa  Dirocthfas;  British 
Aereapece  Model  BAC 1-11 200  and 
400  Series  Aiiplanee 

AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC  1-11  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  Grades  in  the  elevator  lower 
control  lever  assemblies  located  at  the 
base  of  the  fin  rear  spar,  and     . 
replacement,  if  necessary.  This 
amendment  is  prompted  by  a  recent 
report  of  two  cracks  foimd  in  the  eye- 
end  of  the  elevator  lower  control  lever 
assembly.  This  condition,  if  not 
corrected,  cotild  resxilt  in  loss  of 
structural  integrity  in  one  of  the  two 
load  paths  and  subsequent  reduction  in 
airplane  stability  and  controllability. 
wrrwcvNm  dati:  September  17. 1990. 
/tf)Olll66»6:  The  applicable  service 
information  may  be  obtained  from 
Mtish  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  biformation  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SWh 
Renton.  Washington. 
PON  niRTMai  n»OMHATiON  contact: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
214a  Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW.. 
Ronton,  Washington  96055^4056. 
suppuanfTAiiv  MPomiATiON:  A 
IHoposal  to  amend  part  39  of  the  Federal 
Aviation  Regulaticms  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  ftitish  Aerospace  Model  BAC  1- 
11  series  airplanes,  which  would  require 


repetitive  visual  inspections  to  detect 
cracks  in  the  elevator  lower  control 
lever  assemblies  located  at  the  base  of 
the  fin  rear  spar,  and  replacement,  if 
necessary,  was  published  in  the  Federal 
Register  on  May  15, 1990  (55  FR  20165). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  fA  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  This  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  bicrease  the  scope  of  the 
rule. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  diat  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$ie,8oa 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  snd 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "si^dflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evahiation  has  been  prepared  for 
this  action  and  \»  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  (rf  die  Amendment 

Accordingly,  pursuant  to  the  suthority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  AdnUnistration 


amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  followK 

PARTS^-TAMENDCO) 

1.  The  authority  citatioa  for  part  39 
continues  to  read  as  fodows: 

AiidMiltr  40  U3£.  ia64(a).  M2I  and  1423. 
49  U.&C  ia0(g)  (Revlasd  Pob.  L.  07>Ma, 
January  1903);  and  14  CFR  lUB. 

!  36.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  aitwordiiness 
directive: 


Briddi  AaraspMW  AppUes  to  Model  BAC  1- 
11 200  and  400  series  airplanes,  as  listed 
in  British  Aerospace  Alnl  Service 
Bulletin  27-A-PMSS71,  Issue  No.  1,  dated 
October  4, 1900,  oBtificated  in  any 
category.  Compliaace  required  as 
indicated,  unless  previous^ 
acctrniplisbed. 
To  prevent  a  reduction  in  airplane  stability 
and  controllability,  aooomidish  the  following: 

A  Widiin  00  days  after  the  effective  date 
of  tills  AD,  unless  accomplished  within  the 
last  12  months,  and  tfaemfler  at  intervals  not 
to  exceed  18  months,  perform  a  visual 
iiupection  of  both  elevator  lower  control 
levers,  in  accordance  with  paragraphs  ZX  and 
2.3  tiirough  2.0  of  British  Aerospace  Alert 
Service  Bulletin  27-A-fM5871.  Issue  Na  1. 
dated  October  1 1980. 

B.  If  cracks  are  found,  prior  to  further  flight 
replace.the  elevator  control  levef(s)  in  . 
accordance  with  the  Brifiah  Aerospace  Alert 
Service  Bulletin  27-A-PM5871.  Issue  Na  1. 
dated  October  4. 1900. 

C  Replacement  of  bodi  elevator  lower 
control  levers  with  levers  Banufsctured  from 
L64  or  LOO  material  coostitotea  terminating 
action  for  repetitive  inspections  required  by 
paragraph  A  of  Ibis  AO. 

D.  An  altaraateawaas  of  conqriianoe  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  accepteUe  level  of  safety,  may 
hi  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA 
Transport  Airplane  Diiedorate. 

NotK  The  requeste  should  be  submitted 
direcdy  to  the  Manager,  Standardization 
Branch,  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  In^iector  (PI).  The 
PI  will  then  forward  ooounents  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 J07  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requlremente  of  diis  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  iq)on 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bidletins.  P.O.  Box 
17414,  Dulles  International  Aiiport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  die 
FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 


This  amendment  becomes  effective 
September  17, 1990. 

Issued  in  Renton.  Washington,  on  August  3, 
190a 

DaiteO  M.  Padstsoo, 
Acting  Maaager,  Traa^jort  Airplane 
Directorate.  Aircraft  Gertificatioa  Service. 
[FR  Doc.  90-19044  Filed  0-13-90;  8:48  am) 
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IDocket  No.  60-NM-73-AO;  Amdt 


ANWUf  UMMII  MrVCimSi  BrnMn 

Aeroepece  Model  BAC  1-11 200  and 
400SerletAlrpl8ne8 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNr.  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes,  which  requires  rq>etitive 
ultrasonic  and  dye  penetrant  inspections 
of  the  main  landing  gear  pinties  to 
detect  cracks  in  the  forward  reaction 
rod  hig:  repetitive  ultrasonic  inspections 
to  detect  cracks  in  the  rear  bearing 
spigot  and  replacement  if  necessary; 
and  replacement  of  all  pintles  priot  to 
reaching  specified  life  limits,  litis 
amendment  is  prompted  by  reports  of  in- 
service  fatigue  cracking  of  the  rear 
bearing  spigot  and  possible  subsequent 
cracking  in  the  forward  reaction  rod  lug. 
This  condition,  if  not  corrected,  could 
result  in  a  collapse  of  the  main  landing 
gear. 

Uhnnvn  DATi:  S^rtember  17, 1990. 
AOONESSlt:  Hie  applicable  service 
informatimi  may  be  obtafaied  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA  Northwest 
MoimUin  Regioa  Transport  Airidane 
Directorate.  1601  Lind  Avenue  SWn 
Renton,  Washington. 
PON  RIRTMNR  MPONMATION  CONTACT! 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-405& 
cupetPWNTAWY  mnmumont  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthhiess  directive,  applicable  to  all 
British  Aerospace  Model  BAC  1-11 200 
and  400  series  airplanes,  %vhich  requires 
repetitive  ultrasonic  and  dye  penetrant 
inspections  of  die  main  landing  gear 


BEST  COPY  AVAILABLE 


pinties  to  detect  cradcs  in  die  forward 
reaction  rod  hig;  repetitive  ultrasonie 
inspections  to  detect  cracks  in  the  reef 
bearing  spigot  and  replacement  if 
necessary:  and  replacement  of  all 
pinties  prior  to  readiing  spectfled  Bis 
limits,  was  publisbed  in  fte  Fedanl 
Register  on  May  18. 1990  (55  FR  20610). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  tiw 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Para^aph  F.  of  the  final  rate  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  altmiate  means  of  comphance. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  diat  air 
safety  and  the  public  interest  requfre  the 
adoption  of  the  rale  with  the  duuige 
noted  abo\'e.  The  FAA  has  determined 
that  this  change  wiD  neither  hicrease  t)ie 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  tlie  ride. 

It  is  estimated  that  76  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO.  diet 
it  will  take  aiqiroximately  80  manhours 
per  sirplane  to  accomplish  tlie  required 
actions,  and  that  the  average  labor  coat 
%vill  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  die  AD 
on  U.S.  operators  is  e8tin;ated  to  be 
$224,000 

The  regulations  adopted  herein  will        ^ 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationdnp  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
nde"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  ^gnificant  economic  tapact 
positive  or  negative,  on  a  substantial 
numbw  of  small  entities  under  the 
criteria  ot  die  Regulatory  FlexftrfBty  Act 
A  flnal  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  cupy  of  it  may  be 
obtained  from  the  Rules  Docket 

Ust  of  Sub)ects  hi  14  CFR  Part  39 

Air  transpcvtation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amewdmeiit 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAIIT3»-(AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Amkofby: «  VS.C.  1354(a).  1421  and  1423: 
48  VAC  108(8)  (ReviMd  Pub.  L  97-449. 
Janoaiy  1963);  and  14  CFR  11.M. 


|3t.1S    U 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

WUk  AHMpees,  PLC:  Applies  to  all  Model 
BAC 1-11 200  and  400  leriea  airplanes, 
certificated  in  any  category.  Compliance 
is  leqidnd  as  incUcated.  unless 
prevkittsly  accomplished 

To  detect  cracks  in  the  ri^t  and  left  main 
landing  gear  (MLG)  pintle  forward  reaction 
rod  hig  and  the  rear  bearing  spigot  and  to 
prevent  a  collapse  of  the  MLG.  accomplish 
the  following: 

A  Prior  to  the  accumulation  of  3a00O 
landtags  or  widiin  1,400  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.400  landings,  perform  an  ultrasonic 
inqwctioo  of  the  fbrwajd  reaction  rod  lug  on 
an  pintles  Pn-Modification  FM3247,  in 
acooidance  with  British  Aerospace  Alert 
Service  Bulletin  32-A-PM5492,  Issue  2,  dated 
October  18, 1989  (Reference  Appendix  1.  and 
Ftgims  1  and  2).  if  cracks  are  suspected  as  a 
•  result  of  this  inspection,  perform  a  dye 
penetrant  inspection  with  the  front  reaction 
tod  discoimacted  and  the  qiherical  bearing 
hoBsiiv  and  bushing  removed  frtxn  the  pintle 
lug  in  accordance  widi  the  service  bulletin. 

&  Prior  to  die  accumulation  of  30,000 
landings  or  within  1,400  lanAngs  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  onleaa  accompUshed  within  the  last 
2J0O  landings,  and  thereafter  at  intervals  not 
to  exceed  4J00  landings,  perform  a  dye 
penetrant  inspection  erf  this  forward  reaction 
rod  h«  on  all  pindes  Pre-Modification 
PM3247.  widi  die  front  reaction  rod 
disconnected  and  die  spherical  bearing- 
hon^iv  and  Iwshing  removed  from  die  pinde 
k^  in  accordance  with  British  Aerospace 
Alert  Service  Bulletin  32-A-|)M5492.  Issue  2. 
dated  October  18, 1980. 

C  Perform  die  initial  and  repetitive 
ultrasonic  inspections  of  the  rij^t  and  left 
MLG  pinde  rear  bearing  spigots,  in 
accordance  widi  British  Aerospace  Alert 
Service  Bulletin  S2-A-fM5402,  Issue  2.  dated 
October  It.  198a  at  dw  following  intervals: 

1.  Prior  to  the  accumulation  of  25,000 
lanthngs.  or  widiin  1000  landings  after  die 
effective  date  of  diis  AD,  whichever  occurs 
later,  nid  thereafter  at  intervals  not  to 
exceed  14)00  landings,  perform  en  inspection 
erf  pintles  having  part  numbers  identified  in 
paragraph  24  cf  the  service  buUethi. 

2.  Prior  to  the  accumulation  of  30m> 
lamhngs.  or  widiin  1.400  landings  after  die 
eflsctive  date  of  diis  AD.  whichever  occurs 
later,  and  diereafter  at  intervals  not  to 
exceed  1,400  landings,  perform  an  inspection 


of  pindes  having  part  numbers  identified  in 
paragraph  2.4  of  die  service  bulletin. 

3.  Prior  to  die  accumulation  of  40,000 
lan<Ungs,  or  wiUiin  1.400  landings  after  the 
effective  date  of  diis  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1,400  landings,  perform  an  inspection 
of  pindes  having  part  number  identified  in 
paragraph  2J  of  die  service  bulletin. 

D.  If  cracked  pindes  are  found  as  a  result 
of  die  Inspections  required  by  paragraphs  A^ 
B..  or  C  of  diis  AD,  replace  die  pindes  prior 
to  further  flight  in  accordance  with  Oitish 
Aerospace  Alert  Service  Bulletin  32-A- 
PM5482,  Issue  2.  dated  October  18, 1989. 

E.  All  ri^t  and  left  MLG  pintles  must  be 
replaced  prior  to  reaching  the  life  limits 
(scrap  bfe)  identified  in  Appendix  1  of  British 
Aerospace  Alert  Service  Bulletin  32-A- 
PM54g2,  Issue  2,  dated  October  18, 1989. 

F.  An  alternate  means  of  compUance  or 
adfustment  of  die  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
direcdy  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  die 
cognisant  FAA  Principal  Inspector  (PI).  Ihe 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

G.  Special  fli^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  D.C.  These  documents  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW., 
Renton.  Washington. 

This  amendment  liecomes  effective 
September  17, 199a 

Issued  in  Renton.  Washington,  on  August  3, 
1990. 

DarreO  M.  Pedersoo, 
AcUng  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-19045  Filed  »-13-90;  8.-46  am] 
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Ammpm*  MocM  H8.12S-700A 
BA«  12S-800A  SMTlM  AhptanM 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


n  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  HS.12S-700A  and  BAe  12&-«)0A 
series  airplanes«  which  requires  the 
installation  of  additional  circuit  breaker 
identification  labels.  This  amendment  is 
prompted  1^  a  report  that  some  circuit 
breakers  were  not  color-coded  during 
production.  This  condition,  if  not 
corrected,  in  the  event  of  fire  or  smoke 
in  die  cockpit,  could  residt  in 
crewmembers  being  unable  to  identify 
and  pull  the  appropriate  circuit  breaker 
to  discontinue  electrical  power  to  the 
defective  equiinnent  causing  the  smoke 
or  fire. 

iFFicnvf  DATE  September  17. 199a 
ADOMtSCi:  The  applicable  service 
information  may  be  obtained  firom 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  die  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Und  Avenue.  SW.. 
Renton.  Waridngton. 
FOR  purthui  mpomuTioN  contact. 
Mr.  William  Sdm>eder.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  96055-4056. 
•umjMDiTAiiv  mpormation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Mtish  Aerospace  Model  HS. 
125-700A  and  BAe  125-800A  series 
airplanes,  which  requires  die 
installation  of  additional  circuit  breaker 
identification  labels,  was  pubhshed  in 
Uie  Federal  Register  on  May  18. 1990  (55 
FR  20609). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
makhig  of  this  amendment  Due 
consideration  has  been  given  to  die 
single  comment  received. 
The  commenter  supports  the  rule. 
Paragraph  B.  of  die  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  Uie  FAA  has  determined  tfiat  air 
safety  and  die  public  interest  require  the 
adoption  of  die  rule  widi  the  change 
noted  above. 

It  is  estimated  diat  12  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD.  diat 
it  will  take  approximately  one-half 
manhour  per  ain>lane  to  accomplish  the 
.     required  actions,  and  diat  die  average 


labor  cost  will  be  $40  per  manhour.  The 
estimated  cost  for  the  identification 
labels  is  negUgibfa.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be  - 
$24a 

The  regulations  adi^ted  herein  will 
not  have  substantial  direct  effscts  on  the 
States,  on  die  nlatiooiliip  between  die 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Tlievenire,  in  accordance 
with  Executive  Older  1281%  H  is 
determined  that  tfads  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  the  reasons  dtocussed  above,  I 
certify  diat  dds  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  Small  entities  under  the 
criteria  of  the  RegolatOTy  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  dodiet  A  copy  of  it  may  be 
obtained  firom  the  Rule  Docket 

Ust  of  Subjects  ia  14  CFR  Part  39 

Air  tranqwrtatlM.  Aircraft  Aviatitm 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  parsuant  to  die  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39xif  the  Federal 
Aviation  Regulations  as  follows: 

FART3»-(Aa»I)ED] 

1.  The  authority  citation  for  part  30 
ctHitinuee  to  read  as  follows: 

Authodtjr:  49  U.&C  13S4(a).  1421  and  1423: 
49  U.&C  108(g)  (Revised  Pub,  L  97-448, 
Januaiy  U 1983):  and  14  CFR  11 J9. 


fasii*  ( 
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2.  Section  39.13  Is  amended  by  adding 
die  following  new  airwoithiness 
directive:  I 

Britiah  AaiespaGSc  ivpplles  to  Model  HS.125- 
700A  and  BAe  1£S-«OOA  peiies.airplaoes, 
as  listed  in  British  Aerospace  Service 
Bulletin  24-ja83>«486A.  Revision  1.  dated 
January  27, 108K  certificated  in  any 
categmy.  Conqitanoe  is  required  widiin 
30  days  after  the  efiiective  date  of  this 
AD,  imless  previously  aconnplished. 
To'ensure  crewmembers  wUI  pull  the 
correct  circuit  breakers  to  electrical/ 
electronic  equipraeat  diat  may  be  die.  source 
of  fire  or  smoke  in  die  cockj^'-accomplish     - 
the  following  . 


A.  faistaU  drcuit  breaker  identiflcatio»  .  - . 
labels  in  panel  DA-A.  hi  acoordanoe  widi 
British  Aerospace  Servke  Bulletin  M-2B3- 
9486A  Revision  1.  dated  fanuary  27. 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  tlie  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
lie  used  wlien  approved  by  dw  Manager, 
Standardintkn  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nolac  Ihe  request  dwuld  be  submitted 
direcdy  to  the  Manager,  Standardization 
Branch.  ANM-llS,  and  a  copy  sent  to  die 
co^iizant  FAA  Prtaw^ial  Inspector  (PI).  The 
PI  wrill  then  forward  ooamente  or 
concuffenoe  lathe  Manager.  Staadardisatlan 
Braacfa.  MlM-113. 

.  CSpedaitt^tpeniita  may  be  issued  in 
aceofdaaoe  widi  PAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
Goo^y  with  the  raqnirenento  of  this  AD. 

'  All  periMtis  affected  by  H&i  diiective 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC 
Librarian  for  Service  Bulletins,  PX).  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  These        ' 
documents  may  be  examined  at  the 
FAA  Northwest  Mountahi  Region, 
Transport  Airplane  Dbectorate,  1601 
Lind  Avenue,  SW..  Ronton,  Washington. 

This  amendment  becomes  effective 
September  17. 1990. 

Issued  in  Renton,  Washington,  on  August  3. 
199a 

DaooD  M.  Pedersan. 
Acting  Manager,  Transport  Airplane 
Directorate^  Aircraft  Certification  Service. 
(FR  Doc.  90-19046  Filed  8-13-90;  8:45  omj 
aaisM  coot  4St»-i>4i 


14  CFR  Part  3t 

(Docket  No.  90-NII-S9-AD:  AmdL  3f-«M6] 

AirwoffUiineaB  Dhfctlv— ;  Emoreaa 

(EMBRAER)  Modtl  EM8-120  Swies 
jUrplanea 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


■i.]BAJ!AV/\  VSO'J  T2ja 


n  This  anaendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-129  series  airidanes,  tiiuch 
requires  the  installation  of  an     .     , 
electromechanical  lockout  device  to 
prevent  movement  of  tin  power  control 
levers  below  the  flight  idle  position     . 
while  the  airplane  is  in  fli^t  This  ^ 
amendment  is  prompted  by  reports  of 
propeller  ovetspeed  which  could  have 
resulted  from  hiadvertent  movement  of 
the  power  oontrol  levers  below  flight . 
idle  during  flight  This  condition,  if  not 


corrected,  coald  result  inthe  failure  of '"^  '<>.. 
one  or  bodt  engines.  ^v^m,.-,-! 

tmenvi  oATe  September  17,  igSft 

AOenCMM:  The  applicable  servici ''"' 
information  may  b«  obtataied  from  . 
EMBRAER,  27B  &W.  34tb  Street  Vort 
Lauderdale,  Florida  33315.  This       " 
la^ormation  niay  be  exaihlned  at  flia  ' 
FAA  Nordiiyest  Kfoutitain  Regioh,     V 
Transport  Aiiplaiie  Directorate.  1601     ^  ' 
Lind  Avenue.  SWn  Renton.  Washington» 
or  at  the  FAA.  Central  Region.  Attahta'  '■'- 
Aircraft  Certification  Officsi.  1069      -  Jf,. 
Phoenix  Parkway,  Suite  21CC  A^^/ r* 
Geoigia.^    '-'  ■  .\    •■    '  '  ■'  ■^•■''"-- 

POH  MMfTMCa  SHMMMATHIH  CMffaCT: 

Mr.  Gilbert  Carter,  Propulsion  Branch 
ACE-14QA:t^ephone(4M)9ei-36ia    ,. 
Mailing  addr^wJPAA  Atlanta  Aircraft  , .  - 
Certification  Office,  1689  Phoenix 
Parkway.  Suite  2lOC.  Atlanta.  Georgia 
30349. 

awpPitntNTAHY  intoniiation:  a 
prapOlal  to  amend  part  39  of  the  Federal 
^aHan  Regulations  to  iiiclude  a  new 
airworthiness  directive,  applicable  to 
caitain  EMBRAER  model  EMB-120 
feriM  airplanes,  which  would  reqidre 
die  installation  of  an  electromcchaitical 
lockout  device  to  prevent  movement  of 
the  power  control  levers  beknv  ifae  fli^ 
idle  position  while  the  siiptane  is  in 
flight  was  published  ht  the  fedsid    ' 
R^tar  on  April  3a  1990  (55  FR  17991). 

Ifllsrastad  perstms  have1)een  afferded 

an  opportunity  to  participate  in  Ihe 

makiiigofdiisamendtaientDae  . 
(onsiaeration  has  been  given  to  the 
ginfia  cawmiwt  received. 

The  commenter  supported  the  basic 
intanl  of  the  proposed  AD,  but 
an^ihasized  that  the  flight  idle  lockout 
device  should  not  be  considered  the 
final  action  for  the  propeller  overspeed 
probleai.  The  FAA  concurs.  The  FAA 
will  eonlhiue  to  monitor  service 
experience,  as  well  as  any  analytical 
and  test  efforts  related  to  causes  of 
ovorspeed.  the  FAA  niay  consider 
further  rulemaking  action  to  revise  die 
AD  if  such  action  is  warranted. 

Since  the  issuance  of  die  Notice, 
EMBRAER  has  issued  Revision  2  to 
Service  Bulletin  120-070-0009.  dated 
May  3, 1990.  This  revision  clarifies  the 
prasedure  for  installing  the  fii^t  kUe 
pasitiooi  electromechanical  looujut 
device.  The  final  rule  has  been  revised  . 
to  reflect  the  latest  revision  to  the 
service  bulletin  as  an  additional  service 
information  source. 

Para^aphf,  ot  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  apivoval  ol 
an  akernate  means  of  com|diaoce. 

After  careful  review  of  the  avaflable 
data,  hicluding  die  comment  noted 


p^ 
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•bovc^ftePAA 
sdetyaaddieiMUc 


that  air 
raqoinlka 


BOtad  above.  Ite  PAA  haadetemteed 
ftatdwaediaatnwAiialtharfascraaae 
4ha  aoaBearie  bwdea^a^qr  opantor. 
iiarbioaaaadMicaiiatftlMAD. 

H  ia  aatiiMlid  MMt  110  aMaoea  of 
:u  A  r^iatiy  wfi  ba  afisctad  by  diia  AIX 
thai  it  aril  taka  mradai^^rM^ 

nqakad  adtana^aad  tfMl  tha  8V8n«a 
tabor  coal  vrillbatM  par  Baahoar.  Hw 
aattanalad  aoat  far  tha  aodi&catUm  kit  la 
$2700.  Baaad  on  thaaa  flgBiea;  dia  total 
coat  ta^aet  of  Um  ADoB  U&  operaton 
ia  eattnated  to  be  $896^200. 

The  lajiJatinna  adopted  hereJB  wffl 
not  have  sobataatiy  dkact  afiecta  on  the 
Statea.  OB  ^  idatk»aMp  betaieen  ^ 
natkBMljovemflBHK  aad  dw  Stataa,  or 
on  the  distribiitieii  of  power  and 
reaponaftiilUfea  aneng  Um  vatkMia  teveU 
of  govoniMBL  Tbeiefare.  fai  accordance 
with  Bxecothre  Order  13012.  ilia 
detenniBed  that  tfda  final  ndedoea  not 
have  aoffideat  iMkraBiB  inpBcatioaa 
to  waiiant  the  ^epatadon  of  a 
FederdJam  Aweranwmf 

For  dM  raaaona  ^fr"""td  above.  I 
Gvt^F  dMt  diia  action  (1)  la  not  a  "malor 
nile^  andar  acacuttve  (Mar  12291;  (2)  to 
not  a  "aignificaat  nde"  awler  DOT 
Rafilatocy  Midea  aad  PMcadarea  (M 
FR 11984.  Fafaraary  20^  IflTO);  Md  (?)  wiU 
not  have  a  oigaHicaBt  eceneayc  inyact. 
peaitive  er  Begattve.  as  a  sabataBtial 
number  of  aoMtt  enfitiea  vBder  the 
criteria  of  die  Resolatory  FlexMity  Act 
A  final  avakatiaB  haa  ban  prapaied  for 
this  action  and  to  coiriaiDed  in  dM 
regalatory  docket  A  copy  of  it  Bay  be , 
obtained  boB  die  Rriea  Docket 

Ltol  of  Sobfedi  In  M  ere  PM  29 

Air  tranapertatto^  Aiiuaft  Aviation 
•afety.  Sairty. 


Itefteaattorlty 
delegated  to  Be  by  dM  AihutoJabalor. 
dM  Federal  AvtoMoB  AAiWatrattan 
amende  14  cm  part  39  of  the  Rrdaral 
Aviation  Ragoietiena  ae  loBowK 


1.  Iba  aa&ority  citatieD  ler  part  29 
coBtfanMO  to  read  ae  faBowa: 


:4iUACiaaifeKMn  mduxa 
to  UJjC  uai^{R««to6d  Mik  1 
r  12.  mq:  aid  M  GTRntoi 


dM 
oirecttvec 


Section  29Jato 


UUTT.  OBtiicalad  to  eay  ( 

CmpliMM  to  nqdnd  wiiya  UO  day* 

alter  tiw  ellKtiv*  date  of  Ate  AD.  wtoM 

ptevtoealy  accoBipMriied. 
To  pfevmt  engiiw  faOne  daa  40  prapeOar 
»»ai»paed.  accempMah  the  ioBewtog: 

A.  toataO  a  flfiM  Ma  PoaHhm 
nlmlnwwfhilf  al  Inrttrmt  itirrirt  in 
accodaac*  with  BbORAER  Servtea  Balctta 
Naaliar  UB^pa-aem  lavtoioii  1.  datad 
Falnanr  2S.  ina  or  ReviatoB  2.  dated  May  2. 

nsa 

&  Ad  aheniate  meana  of  caaapltonoa  or 

piovidaa  an  eaceptafato  leval  af  aatoty.  May 
be  oaed  whan  approved  by  dia  Manipr, 
Adaete  Airoafl  CartificattoB  OfBee.  PAA. 
Central  Rajton. 

Note:  Hm  raqnaat  ahoold  ba  aidmdttad 
directly  to  the  Maaagar.  Attonto  Aircraft 
OartiScatiaD  OtBce.  ACB-118A.  end  a  copy 
Mitf  to  die  oogniaaiH  PAA  Ptindpel  iB^pador 
(Pq.  The  n  wiH  dian  fofward  oooaMBte  or 
aoBGuranee  to  dw  lifaBi«».  Adaate  Aircraft 
Certificatiaa  Office. 

C  Spadal  fligbt  panito  BMy  be  teaMd  to 
accordnoa  wHh  FAR  XLIV  and  21.1»  to 
eperate  afrptaaea  to  a  baaa  to  Older  to 
comp^  vritb  the  lequireaMBto  of  dda  AD. 

Ad  peraona  afiected  by  dde  directiTe 
who  have  not  eiready  received  ^ 
apprcfffiate  service  docnoMnta  from  the 
BMBofactarer  auy  obtate  cqidea  iqMn 
request  to  EMBRAER.  279  S.W.  84di 
Street  Fort  Lauderdale.  Florida  39S15. 
l^ese  documento  may  be  examined  at 
dM  FAA.  Nordiwaet  Mountabi  Region, 
Tiranaport  Airplane  IHredorate.  1901 
Lind  Avenue.  S.W..  Rentoa.  Waafaiagton. 
or  at  Um  FAA.  Central  Regkm.  Atlanta 
Aircraft  Certification  Office.  1689 
Fboenlx  Parkway.  Suite  210C.  Adanta. 
Georgia. 

Tin  amendment  becomee  effective 
Sq>tember  17. 1990. 

baaad  to  Raaftaa,  Waatdngloa.  oa  Aagaat  2. 

DendlM.Padanoa. 

Acting  Mantiger.  Ttm^taitAbphae 
Dmctonit».AmrafiCBrt^eatiamSerrk». 

fnt  Doc.  MMfO^  POad  »-l3-oa;  0;4S  an] 


sertes  eiiplanaa.  wfaidi  reqairea  a  ( 
tteM  h^  freqaency  eddy  carronl 
(HFEC)  faiapaction  to  delect  oracka  to 
dM  foricend  fittiaga  of  te  «^  upper 
ekinaliiBgaiaatdMoatboardaidaofdM 
Wing  Statton  41S5  Joint  and  rq>air  or 
replacement  tf  neoeesary.  Thto 
aaMBdDMnt  to  prompted  by  reporto  rf 
aaddi«  of  the  fork-ende  OB  the 
oudMord  ride  of  dM  )oiBtdne  to  stroM 
cwrosioB.  Thto  condithm,  if  not 
corrected,  coidd  result  fai  reduced 
stractaral  integrity  of  die  wing, 
ippicnvi  OATC  September  17. 1990 

aDOia22i2.  The  appBcable  service 
information  may  be  obtained  fiom 
Fokker  Aircraft  USA.  ln&.  1199  N. 
Fairfax  Street  Alexandria.  Virgfaiia 
22314.  Thto  infbnnation  may  be 
examined  at  die  FAA.  Nordiwest 
Mountain  Region.  Tranqwrt  Airplane 
IMrectorate,  1601  Und  Avenue  SW« 
Renton,  Washington. 
POn  PUHTMR  MPORMATION  contact: 
Mr.  Robert  Huhn,  Standardizatioa 
Branch.  ANM-113;  telephone  (206)  227- 
2141.  Mailing  address:  FAA.  N<vtbwest 
Mountain  Regitm.  1601  Und  Avenue 
SWn  Renton.  Washington  9606»-l066. 
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FMdur 


RFBderalAvtatkB 
Adudntotration  (FAA).  DOT. 
Acnoic  Final  rale. 


new  airwerddaess  dracUva  (AD), 
appUcable  to  certain  Fokker  Model  F-27 


TAIIV  WPOWiATIOir.  A 

proposal  to  aaend  pert  29  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworddaess  directive,  api^icable  to 
certain  Fokk  v  Model  F-27  series 
airplanes,  which  requires  a  one-daM 
high  frequency  eddy  current  (HFEC) 
inspection  to  detect  cracks  in  dM  fork- 
end  fittings  of  dM  wing  upper  skin 
stringers  at  dM  oudMaid  sida  of  dM 
Wii«  Station  4155  joiat  and  repair,  tf 
neoeesary.  was  paUiahad  to  Oe  Federal 
Register  on  May  9. 1990  (55  PR  19006). 

Interested  persons  have  been  afforded 
en  opportunity  to  participate  to  tte 
mal±ag  of  dds  amendmoit  No 
commente  were  reccdved  in  response  to 
thepropc»aL 

Puairaidi  Dl  of  dM  final  ralahMbeen 
revisadto  aaaad  dM  cnrraat  proeadura 
for  submitting  raqoesto  far  approvd  of 
an  alternate  means  of  compliaBce. 

After  careftd  review  of  dM  avaflable 
data.  dM  FAA  has  dateraiaad  dMtair 
safety  and  dM  pddie  faiteresi  require  the 
ad(9tion  of  the  rule  widi  dM  change 
noted  above.  The  FAA  baa  detem^ied 
dMt  dds  diange  wiOaaidMr  iacreasa  die 
ecmiomic  burden  on  any  operator,  aor 
iacreasa  the  scope  of  dM  rule. 

Thto  to  coasidered  to  be  iaterim 
action.  The  BMinfactnrar  to  cnneatly 
ettoiqitfBg  to  deteradae  dM  extant  and 
natura  of  the  addreaaed  daaMga,  aad  to 
developi^  aa  appropriate  repetMva 
io^NKtifln  schedule  aad/or  awdification 
dMt  wdl  pradade  te  need  for  rmtitive 
inspections.  Once  these  era  devsloped. 


Pl4  111  j^gbter/  Wcl'SS,^6:Wi^^e»^y,A^go»\  H  A&qI  RtAw  liia 


;tth» 


the  FAA  may  consider  further 
rulemaking  to  revise  thto  AD  to  reqidre 
additional  action. 

It  to  estimated  diat  44  airplanes  of  U.8. 
registry  will  be  affected  by  dds  AD,  diat 
it  wiM  take  approodmately  10  manhours 
per  airplane  to  aeoompliri)  the  required 
actions,  and  that  the  aver^se  labor  cost 
will  be  $40  per  manhour.  Based  on  thMe 
figures,  the  total  cost  impact  of  dM  AD 
on  U.S.  operators  is  estimated  to  be 
$17,600  I 

The  regulatioai  adopted  herein  Kvill 
not  have  substamial  direct  effecto  on  the 
States,  on  the  rdations^p  between  the 
national  government  and  the  States,  or 
on  the  dtotribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Tlierefora,  in  acgordance 
witii  Executive  Order  12612.  it  to 
determined  that  diis  final  rule  does  not 
have  sufficient  fiaderaUsm  irapUeations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  dtocussed  above,  I 
certify  that  thto  action  (1)  is  not  a  '^ajor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Poliotos  and  Procedures  (44 
FR 11034,  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
thto  action  and  to  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdoptioB  of  the  AaMadmait 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the-Federal  Avtotion  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART99-(AIIEIIDCD) 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  follows; 

AudMdtr  40  U&C  1354(a).  1421  and  1423; 
40  U  AC  10a(g)  (Revtoed  Pub.  I.  97^«to. 
lanuaty  12. 1083);  and  M  CaPR  11J0. 

9  2K i2    U^MMBdatfj 

2.  Section  39.13  to  amended  by  adding 
the  following  new  airworthiness 
directivr. 

Fokkar  AppUea  to  Model  F-Z7  sertos 
aiiplaiBaa,  8arial  Numbaia  10102  and 
10106  tfaiough  10624,  inchiaive. 
certificated  to  any  categoty.  Campliance 
ia  requited  as  incUcated,  unlesa 
previoosly  accompUslnd. 
To  prevent  reduoed  atructural  integrity  of 

die.  wing,  eccompltoh  die  following: 


A.  Widita  180  days  after  die  effective  date 
of  diia  Ad^pemnn  a  high  frequency  eddy 
cunent  (HFEC)  inapaetton  of  dw  foik-«id> 
fitttop  of  die  wing  oppar  sidn  sttfngrito  at  die 
outboard  side  of  Oe  Wing  Statibn  4185  Jdntr 
to  aecordanoa  «ridi  Foldtar  9ervtoe  BttHetto 
F27/»7-e«,  Revteioo  1,  dated  Marcii  38.  isoa 

E  tf  cracks  are  found  to  die  tower  part  of 
tlie  fillet  radios,  prior  to  lurdiar  fli^t,  blend 
until  diera  is  no  creek  indication.  Iwt  do  not 
exceed  a  maxinHm  depth  of  2.5  mm,  to 
acoordanoe  widi  Fokker  Service  Bulletin  F27/ 
57-64.  Revision  1,  dated  March  28,  lOOa  If  the 
cradi  to  still  present  after  maximum  blending, 
die  affected  coupling  rods  mutt  be  teptoced 
prior  to  fuidiar  flight 

Clf  cracks  are  found  to  the  iqiper  part  of 
the  fillet  raiBua,  reptoce  die  affwted  coupling 
rods,  prior  to  farther  flight  to  accordance 
widi  Fokker  Service  BuUetto  F27/57-64. 
Revtoion  1.  dated  March  28.  loga 

0.  An  alternate  means  d  compliance  or 
adjustment  of  the  conqiUance  time,  which 
proWdee  an  acceptaUe  level  of  safety,  may 
be  uaed  when  approved  by  die  Manager, 
Standardizaiioo  Branch.  ANM-113.  FAA, 
TVan^Mrt  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardisation 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Mndpal  InspiBctor  (PI).  The 
FI  will  tlien  forward  commente  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

E.  Special  Qi^t  permite  may  be  iMued  in 
accordance  with  FAR  21197  uid  21.188  to 
operate  airplanes  to  a  base  to  order  to 
comply  witii  the  requlremente  of  diis  AD. 

All  persons  affected  by  thto  duective 
who  hiave  not  already  received  the 
appropriate  service  doctimento  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc.. 
1199  N.  Fairfax  Street  Alexandria, 
Virginto  22314.  These  documento  may  be 
examined  at  the  FAA,  Northwest 
Mountein  Region,  Transport  Airfdane 
Directorate.  1601  Lind  Avenue  SE., 
Ronton.  Washington. 

Hito  amendment  becomes  effective 
September  17. 1990. 

laaoed  to  Realoo.  Wariilngton,  on  August  3. 

i9ea 


DanailM.1 

Acting  Manage,  Trmsport  Airplane 
Directorate,  AircraftOBrtification  Service. 
fFR  Do&  00-18048  Filed  8-18-00;  8:45  an] 
aaiMM  ooot  4sis-«»4i 
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AOONCV:  Federal  Aviation 
Admintotration  (FAA),  DOT. 
action:  Final  rule. 


!  Thto  amendwwBt  styersedig  - 

ap  exiadag  ainrordilnefa  direcdva  (m)], 
appdcablato  all  8AA»8cuda  Model 
SF-340A  sarieaaManaa.  which 
caiTendy  requhea  ^  laodificatioB  of 
the  enqi>ennagedeioer  boot  system  and 
nacelle  inlet  protection  device.  Thto 
amendment  requires  a  repetitive  drain 
dieck  to  prevent  water  from 
accumuhiting  and  sobsequendy  freezing 
in  the  elevetor  deicer  boot  System.  Thto 
amendment  to  prompted  by  a  twangs  in 
a  maintenance  dieck  interval  specked 
in  one  of  the  service  bulletins  referenced 
in  the  AD.  Thto  condition,  if  not     • 
corrected  could  result  in  loss  of  dw  tell 
deicer  system. 

gmcnvg  oatb:  September  17.  I99a 

ai>Dm99i9.'  The  appBcable  service 
information  may  be  obteined  from 
SAAB-Scanto  Aircraft  Divtoion,  Product 
Support  8.58188,  UnkOping,  Sweden. 
This  information  may  bis  examined  at 
the  FAA.  Northwest  Mountein  Region. 
Transport  Airplane  Directorate,  1001 
Lind  Avenue  SW..  Ronton,  Washington. 

PON  PURTNBR  MFONMATION  CONTACTS 

Mr.  Mark  Quam,  Stendardization 
Branch,  ANM-113:  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  960SS-4O5& 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regutotions  by  superseding  AD 
86-04-05,  Amendment  39-«229  (51  FR 
4298,  Febraaiy  4. 1980),  applicabto  to  all 
SAAB-Scanto  Model  SF-340A  series 
airplanes,  to  require  the  modification  of 
the  empennage  deicer  boot  system  and 
nacdle  inlet  protection  device,  and  a  . 
r^Kstitive  drain  check  to  prevent  water 
from  accumulating  and  subsequently 
freezing  in  the  elevator  deicerixxit 
system,  was  published  in  the  Federal 
Ragtotar  on  April  30, 1990  (55  FR  17993). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
makfaig  of  thto  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received^ 

nie  commenter  stqiported  the  nde, 
but  recommended  a  review  to  determine 
if  the  Model  SAAB  340B  should  be 
inchided  in  the  proposed  rulemaking  if 
the  same  conditions  addressed  for  toe 
Model  8F-340A  are  possiUe  for  die 
Model  SAAB  340E  The  FAA  egress  widi 
the  recommended  review.  After  review, 
the  FAA  has  determined  that  the  Model 
SAAB  340B  need  not  be  included  in  this 
action  because:  (1)  The  improved  drain 
design  was  installed  in  the  Model  SAAB .. 
340B  durtog  production,  and  (2)  the  drahi 
interval  chedc  has  been  apecified  in  the 
applicable  Maintenance  Review  Board 
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(MRB)  docMDMnt;  iA.  •«•»  LC2  cbeck 
or  appraxfaBatdy  tyoy  7  d^r**  11mm 
acttont  MfiU  Um  iaieBt  of  dt*  prapoMd 

rule. 

PwiiV«lA  C  ef  Um  final  rate  has  betn 
reviaed  to  qiedfy  the  cunwrt  pracedure 
for  rabnittiiig  laqMsta  for  apiiroval  of 
ill  allamala  mnain  nf  mmplinnrt 

After  carefol  rtview  of  tka  available 
data,  taiclading  the  imiiitH  noted 
above. the PAAhas  detaradned  that  air 
safely  nd  the  pabUe  intereat  reqaire  die 
adaption  of  the  rale  witfi  dw  cfanige 
notad  aboive.  The  FAA  haa  detennined     ^ 
that  diis  change  wiU  neither  taicrease  dw 
economic  burden  on  any  operator,  nor 
increase  the  so^  of  the  AD. 

It  is  eatimatad  that »  airplanea  of  U.& 
registry  will  be  affected  by  diia  AD.  diat 
it  will  take  approxhnately  3  manhours 
per  airplane  to  acconqdish  die  required 
actions,  and  (hat  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  dw  total  coat  fanpact  of  the  AD 
on  US.  operators  ia  estimated  to  be 
sioeaa 

The  regulations  adopted  herein  wiU 
not  have  snbstantial  direct  effects  on  the 
Stotes.  on  the  rebdonsUp  between  die 
nadoral  government  and  the  States,  or 
on  the  distribution  of  power  and 
responaibiKdes  among  die  various  levels 
of  government  Tlierefbre.  in  accordance 
widi  Execndve  Order  unz  it  is 
detennined  dial  diis  final  nile  does  not 
have  snffident  federalism  implications 
to  warrant  dw  preparation  of  a 
Federaliam  Aaseasment 

For  dw  reaaoos  discussed  above,  I 
CCTdfy  ftat  dds  action  (1)  is  not  a  "maKv 
nde"  onder  Executive  Order  12291;  (2)  is 
not  a  "significant  rde"  under  DOT 
Regulatory  Policies  and  Procedises  (44 
FR 110B4.  Febraary  2B,  1979)  and  (3)  wUl 
not  have  a  significant  economic  impect. 
positive  er  negative,  on  a  snbstantial 
number  (rf  smaH  entitites  onder  the 
criteria  of  dw  Regulatory  Flexibility  Act 
A  bwl  evaloation  haa  been  prepared  for 
this  action  and  ia  contained  in  ^ 
regulatory  dodcet  A  copy  of  it  mey  be 
obtained  from  dw  Rdes  Dodcet 

List  of  Sabjads  fai  14  CFS  Part  SS 

Air  tranqwrtation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  dw  Amendment 

Accordingly,  pursuant  to  the  mthority 
Megated  to  me  by  die  AdndnialMtar. 
dw  Federal  Avietion  Administration 
amende  14  CFR  part  30  of  dw  Federal 
Aviatimi  R^olatians  as  firilows: 

PARTM-IAMENDCD] 

1.  The  authority  dtation  for  part  30 
continnes  to  reed  as  follows: 


S 
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Aothcrity:  40  U.SX113S4(a).  1421  ■■4  M23: 
49  U&C  U8(g)  (Bavtiad  PHb.  L  17-4« 
Januoy  U  M8D:  and  M  Cnt  tlJa. 


2.  Section  99.13  is  amended  by 
superseding  Amendment  39-6229  (51  FR 
4298.  February  4. 1986).  AD  86-04-06, 
with  the  following  new  airworthineM 
directive: 

Saab  Scarfa:  Appbes  to  aQ  Modd  8P-940A 
Kites  airplanes,  certiflcated  in  any 
category.  Compliance  is  reqaired  at 
indicated,  unless  previoiMly 
accompUshed 
To  prevent  moisture  accumnlatioii  in  the 
elevator  deicer  boot  system,  accomplish  th« 
fdlowinc: 
A  Within  00  days  after  March  13. 1986  (the 

effecUva  date  of  AD  86-04-06.  Amendment 
39-522^  accomplish  the  following: 

1.  Modify  the  empennage  daioer  boot 
pneunntic  system  in  accordance  with  SAAB 
Service  Bulletin  SF34O-3O-00S.  Revisioa  1. 
dated  February  11, 19BS:  and 

2.  Modify  the  nacelle  ialat  protection 
device  exhaust  noxde  in  accordance  widi 
SAAB  Service  Bulletin  SPS4O-64-002. 
Revision  1,  dated  April  3. 1865. 

B.  WiUiin  7  days  after  Uie  effective  date  of 
this  amendment  and  thereafter  at  intervals 
not  to  exceed  7  days,  drain  and  dieck  the  two 
elevator  deidng  system  drain  traps  in 
accordance  with  para^aph  D.(2]  of  SAAB 
Service  Bulletin  SF34O-aO-00e.  Revision  2. 
dated  December  a  1989. 

C  An  ahemate  meom  of  compUanca  or 
adinstoient  of  the  compHance  time.  wMch 
provides  an  acceptable  level  of  safefy.  amy 
be  used  when  approved  by  the  Manager. 
Standardizatioa  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Nala:  The  request  should  be  submitted 
direcdy  to  the  Manager.  Standarizatlaa 
Branch,  ANM-US.  and  a  copy  sent  to  die 
cognizant  FAA  Principal  faiqiectof  (H).  Hie 
FI  will  then  forward  comments  or 
concurrence  to  die  Manager.  Standardication 
Branch,  ANM-113. 

D.  Spedal  flight  pmnits  may  be  issued  tai 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  tai  order  to 
compfy  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Prodod 
Support  S.58188.  Unkdping.  Sweden. 
Theae  doconwnta  may  be  exaatined  at 
dw  FAA.  Northwest  hlountoin  Region. 
Transport  Airplane  Directorate.  1601 
tbid  Avenue  SW..  Ronton.  Washington. 

This  amendment  supersedes 
Amendment  39-5229,  AD  86-04-06. 

This  amendment  becomea  effective 
September  17, 199a 


Issued  in  Benton.  Washington,  on  August  X 

i9ea  ^ 

DandlM.radafWNi. 
Actk^Ha»i>ger,Tn0»$poHAu^aM 
Dinctorote,Aucn^CeTtificatkm  Service. 

[FR  Doc.  80-18040  niad  S-13-flO;  9M  ami 


UCFIlPart39 

[Dodwl  No.  tO-CE-aO-AD;  Amdt  39-ii781 


Spootu  Komunkacylnogo 
Modal  Mil  (Dromador)  AkplanM 

AOmcv:  Federal  Aviation 
Adnrinistration  (FAA),  DOT. 
action:  Fhial  rule. 


iiWiAiiv:  This  amendment  adopto  a 
new  Airwordiineea  Directive  (AD). 
applicable  to  certain  Wytwonria  Sinceta 
Komunikacyinego  PZL-Mielec  Modd 
M18  ahplanes.  which  requfavs  an 
faispection  of  the  vertical  fin  and  rib  fai 
the  area  c^  the  rudder  upper  attachment 
joint  for  cracks  or  damage,  and 
subsequent  reinforcement  of  the  fin  and 
rib.  The  FAA  has  received  two  reports 
of  failures  hi  this  area.  This  rnlemaldng 
action  will  preclude  structural  failure  of 
the  vertical  fin. 
EFFECnvi  DATC  September  17, 1990. 

Compliance:  Required  as  indicated  in 
dw  body  of  die  AD.  unless  akeady 
accomplished. 

Aoomsscs:  PZL-Mielec  Mandatory 
Engineerteg  Bulletin  (KOS)  No.  K/ 
02.135/89,  dated  December  28, 1980, 
applicable  to  diis  AD,  may  be  ditained 
from  Wytwornia  Sprzetu 
Komunikacyfnego  PZL  KAelec  3fr-301 
Mielec  Poland.  Tide  hifannation  may 
also  be  exandned  at  the  FAA.  Central 
RegitHi,  Office  of  dw  Aadatant  Chief 
Counsel  Room  1558, 601  Eaat  12th 
Street  Kanaaa  Qty,  hfiaaouri  64100. 


poii  RiRTHai  WFomiATiON  contact; 

Mr.  Richard  F.  Yotter,  Aerospace 
Enghieer,  Aircraft  Certification  Servioe. 
601  East  12di  Street  Kanaaa  Qty. 
Missouri  64106;  Telephone  (816)  426- 
6032,  or  Kfe  Cari  hfittag,  Amwpaoe 
Engineer,  Brasada  Aircraft  Certification 
Office,  FAA.  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  B- 
1000.  Brussels,  Bd^um:  Teleiriione  322 

513.38.3a 

tupniMiNTARV  information:  a  ^^ 
proposd  to  amend  part  88  of  the  Federal 
Aviation  Regulations  to  taidode  an  AD 
requiring  initial  visual  faispection  for 
cracks  or  damage  and  subsequent 
refaiforcement  of  dw  fin  in  dw  area  of 
dw  upper  radder  attach  point  on  certain 
Wytwonda  ^nxettt  Komanikacyjnego 


PZLMielec  Modd  Mil  airplanes  was 
published  hi  die  Fadsiai  RagialBr  on 
April  17. 1990  (55  FR  14292).  Hw 
proposal  resulted  frwn  two  reports  of 
cracks  and  damage  to  the  attadiment  of 
the  verticd  fin  to  the  radder  fitting  otx 
PZL  Mielec  Modd  M18  airplanes. 
Consequently,  PZL-Kfielec  issued  PZL- 
Mielec  MEB  No.  K/02.135/89.  dated 
December  20, 1969,  which  specifies  an 
initial  visual  inspection  for  cracks  or 
damage  and  subiwquent  reinforcemoit 
of  tiie  fin  in  the  area  of  the  upper  rudder 
attach  point  If  any  part  ia  found  to  be 
cracked  or  damaged,  it  is  to  be  repaired 
and  tile  fin  reinforced.  If  no  cradcs  or 
damage  are  found,  the  fin  is  to  be 
reinforced  at  a  later  tiaw. 

The  Central  Administratifxi  of  Qvil 
Aviation  (CACA),  which  has 
rc^Muisibility  and  authority  to  maintain 
the  continuing  drworthiness  of  these 
airplanes  in  Pdand.  dasaificd  this 
Engineering  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  Polish 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certiTication  of  the 
CACA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  hi  the  Unitad  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
PZL-Mielec  MEB  No.  K/02.13S/89,  dated 
December  29, 1989.  and  the  mandattity 
classification  of  diis  Engineering 
Bulletin  by  the  CACA.  and  concluded 
that  the  concfition  add^ssed  by  PZL- 
Mielec  MEB  No.  K/02.135/89.  dated 
December  29, 1988,  was  an  unsafe 
condition  diet  may  exist  on  other 
airplanes  of  this  type  certificated  for 
operation  in  the  Ihiited  States. 

Accordingly,  the  FAA  proposed  an 
amendment  to  part  39  of  the  Federal 
Aviation  Regulations  to  include  en  AD 
on  this  subject.  Interested  persons  have 
been  afforded  an  opportunity  to 
conunent  on  the  pn^iooal.  No  comments 
or  objections  were  received  on  the 
proposal  or  the  FAA  determination  of 
the  rdated  cost  to  the  public  Therefore, 
the  proposal  is  adopted  without  change. 
The  FAA  has  detarmhied  dwt  diis 
regulation  invohrea  42  airplanes  at  an 
approximate  one-time  cost  for 
inspecting  and  modifying  the  airplanes 
of  $1,000  for  each  airalane.  or  a  total 
one-time  fleet  cost  of  t42/X)a 


The  cost  (ifoompUance  with  the    . 
proposed  AD  is  so  small  that  the 
expense  of  compliance  wiU  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes.  The 
regulations  adopted  herehi  will  not  have 
substantial  direct  effecta  on  the  States, 
on  the  relationship  between  the  naMonal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government 

Therefore,  in  accordance  with 
Executive  Order  12612.  it  is  detennined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Therefore,  I  certify  diat  this  action  (1) 
is  not  a  "^ajor  rule"  under  Executive 
Order  1229t  (2)  is  not  a  "si^ificant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  PlexibiKty  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  die  location 
provided  under  the  caption 

"A0DRE8SES". 

List  of  Subjecta  b  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federd  Avtation 
Regulations  (14  CFR  39.13)  as  follows: 

PART39-iAMCNDED] 

1.  The  audiority  dtation  for  part  39     , 
continues  to  read  as  follows: 

Audiority:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  l(»(g)  (Revised  Pub.  L  97-440. 
January  12, 1983):  and  14  OH  11.80. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Wytwonla  Sptaatu  KoaunikacyiaafB  PZi** 
Mialae  Applies  to  Modd  M18 
(I}romader)  (Serial  Nunbers  12001-01 
through  1Z021-30)  airplanes  certincatad 
in  any  category. 

Compliance:  Required  as  indicated  in  the 
body  d  the  AD.  udess  already  accomplished. 

To  prevent  failure  of  the  verticd  ihi  and  rib 
in  the  area  of  the  upper  rudder  attachment, 
acoHnplish  the  following; 
.   (a)  Within  the  next  SO  hoars  tiflw-in-service 
(TIS)  after  die  dfective  dale  d  diis  AD. 
remove  the  bdts  attadiing  dw  fin  to  the 


rudder  and  visoaBy  fawpactflw  sarik  al  fhi 
and  rib  hi  dw  area  d  die  appar  radder 
attachment  area  for  cracks  or  damags  ia 
accordance  wtdi  the  histrtictions  la  FZL- 
Mieiec  Mandatory  Isiguisering  BaDetin 
(MEB)  Na  K/0e.l3S/M  deled  DsoudMr  28, 
196a 

(1)  If  Gsacks  or  daaufls  are  toaad  in  lbs 
verticd  fin  and  rib  from  the  spar  to  the  rear 
wall  prior  to  further  {K|^t  repair  the 
damaged  area  and  reinforce  the  verticd  Ra 
and  rib  in  accordance  wfth  the  above  MSB. 

(2)  If  no  cracks  oT'damage  are  found  return 
the  aircraft  to  service  and  within  the  next  800 
hours  TIS  reinforce  the  vertical  fia  and  lib  in 
accordance  with  the  above  MS. 

(b)  The  airplane  may  l>e  flown  in 
accordance  «v>th  PAR  21^97  to  a  k>catiaa 
where  this  AD  may  b«  accomplished. 

(c)  An  attentate  method  of  compRance  or 
adjustment  of  die  iniMd  or  repetitive 
compliance  times  whid)  pn>vides  an 
equivalent  level  d  safety,  may  he  approved 
by  the  Managar,  Braseils  Aircraft 
Certincation  Office.  FAA.  Becopa.  Afiiea.  and 
Middle  East  OfEoe.  c/e  Amsiiraa  Eadwssy, 
1000  Brussels.  Belgian:  Telephooe  5UJBJ0 
extension  2710/271L 

Note:  The  request  should  \»  forwarded 
dirou^  an  FAA  Maintenance  inspector,  who 
may  add  comments  and  then  send  it  to  dw 
Manager,  Mussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documentfs)  referred  to 
herehi  upon  request  to  Wytwornia  Spmtu 
Komunikacyjnego  FZL-Mielae  30-301  Melee, 
Poland:  or  any  exaaaine  these  docawents  at 
die  FAA  Cmtid  Kagiea.  Offlca  d  dw 
Assistant  CUdCoansd.  Room  ISSa  801  Bast 
12th  Street  Kansas  CHy.  Missouri  04100. 

This  amendment  becomes  effective  on 
September  17, 1990. 

issued  is  Kansas  City.  Missouri,  on  )dy  13. 
1990. 
Barry  D.  Qanenls. 

Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  9O-190G0  Fikd  0-13-00: 8:46  aai| 


14  CFR  Part  71 

(Alrapoeo  Dockd  Na  89-ASW-70] 

Eotabnohmont  of  TranoWon  Aroa; 
Salttsaw.OK 


;  Federal  Aviation 
Admhiistivtion  (FAA).  DOT. 

ACnOH:  Final  rale;  dday  of  effective 
date. 


r.  This  action  changes  the 
efiective  date  for  the  establishment  of 
die  Sallisaw,  OK.  Transition  Area.  The 
proposed  commissioning  date  of  the 
new  Sallisaw  Nondirectional  Radio 
Beacon  (NDB)  has  been  delayed 
therefore,  the  effective  date  of  the 
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estaUishraent  of  the  transition  area 
must  also  be  delayed. 
■PflCfWt  OATC  The  effective  date  of 
0801  u.tx,  August  23. 190a  is  delayed  to 
0001  u.tc.,  December  13,  lOOa 
ran  RIRTNni  MKMIAT10II  eONTACr 
Mark  F.  Kemiedy.  System  Management 
Brandi.  Air  TMfRc  Division,  Southwest 
Region,  Department  of  Transportation, 
Fedoal  Aviation  Administration.  Fort 
Worth.  TX  7S193-0530,  telephone  (817) 
824-6561. 


'ARV  MPOfMUmOIK 


OEPAfrrMENT  OF  THE  INTERIOR 
BuTMu  of  Indian  Affairs 
25CFRPart226 
RIN  1«7»-AC0» 

Uasing  of  Oaaga  nasarvatton  Landa 
for  01  and  Qaa  Mining 

)iinel8,199a 

AOiNCV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  nnal  rule. 


nslory 

Airspace  Docket  No.  89-ASW-7a 
pt^lished  in  the  Fodand  Registar  on  July 
la  1990  (55  FR  28186),  established  a 
transition  area  at  Sallisaw,  CHC  The 
development  of  a  new  SIAP  to  the 
Sallisaw  Municipal  Airport,  utilizing  the 
new  SaOisaw  NDB,  made  this  action 
necessary.  This  action  was  originally 
scheduled  to  become  effective  on 
August  23, 1990;  however,  an  unforeseen 
delay  in  the  commissioning  of  the 
Sahisaw  NDB  has  required  the  effective 
date  of  this  action  to  be  delayed  until 
December  13, 1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Kly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11031;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subiects  in  14  CFR  Fait  71 

Aviation  safety.  Transition  areas. 
Dday  of  Effectiva  Date 

The  effective  date  on  Airspace  Docket 
No.  80-ASW-70  is  hereby  delayed  from 
August  23. 1990.  to  December  13. 199a 

AadMrilr  40  US.C  1348(a).  13S4(a).  1510; 
Executive  Oder  10854: 40  U.S.C  108(8) 
(Revised  Pub.  L  97-440.  January  12. 1083);  14 
CFR  11.80. 

iMued  in  Fort  Worth.  TX.  on  July  31.  leoa 
LanyLCkaig, 

Manager.  Air  Traffic  Diviaion.  Southwest 
Region. 
(FR  Doc  00-10051  Filed  S-13-OOt  BM  am) 
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r:  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  die  offered  or  posted  price  of  a  major 
purchaser  in  the  Kansas-Oldahoma 
area.  These  regulations  will  improve  the 
management  of  the  Osage^ineral  estate 
and  will  alleviate  the  economic  hardship 
placed  on  the  oil  lessees. 
EPFECnvi  DATE  September  13. 1990. 
Fon  FURTHCR  wfohmation  contact: 
Jack  Shoemate.  Superintendent  or 
Newell  Barker,  Chief.  Branch  of 
Minerals.  Osage  Agency,  Bureau  of 
Indian  Affairs,  Grandview  Avenue, 
Pawhuska,  OK  74056.  Phone  (918)  287- 
2481  or  287-2471. 
SUPKIMENTARY  INFOflMATION:  This 

final  rule  is  published  in  exercise  of 
authority  delegated  by  die  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM8. 

Lata!  AntlMMity 

Sec  3. 34  StaL  543 
Seel,  45  StaL  1478 
Sec  2. 45  Stat.  1478 
Seel,  45  StaL  1470 
Sec  2, 45  Stat  1479 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  die  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  sea.). 

The  Department  of  the  Interior  has 
also  determined  diat  this  final  rule  does 
not  constitute  a  major  Federal  action 
sipiificandy  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1960. 

This  rule  does  not  contain  collections 
of  information  which  require  approval  of 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

On  October  26, 1987  (52  FR  38608),  die 
Bureau  of  Indian  Affairs  published 
proposed  revisions  to  25  CFR  part  226. 
offering  the  public  an  opportunity  to 


comment  on  the  requirements  for  leasing 
of  Osage  reservation  lands  for  oil  and 
gas  mining.  Comments  were  received 
from  97  sources,  including  individual 
Indian  and  oil  companies.  The  following 
paragraphs  summarize  the  comments 
and  suggestions  received  and  actions 
taken. 

One  commenter  recommended  that 
the  proposed  amendments  be  submitted 
to  the  Osage  Tribe  for  referendum  vote. 
This  recommendation  would  imply  an 
improper  delegation  of  the  Secretary  of 
the  Interior's  auUiority  to  enact 
regulations.  However,  we  note  that  the 
Osage  Tribe  has  reviewed  the  proposed 
amendments  and  submitted  comments. 
The  comment  is,  therefore,  not  accepted. 

Section  226.1(h):  One  comment  was 
received  on  diis  section.  The  commenter 
contends  that  die  redefinition  of  "major 
purchaser"  may  result  in  higher,  not 
lower,  royalty  payments.  This 
contention  would  lead  to  a  more 
theoretical  dian  practical  result 
CurrenUy  over  95  percent  of  the 
purchase  of  oil  in  Osage  County, 
Oklahoma,  is  by  three  companies,  each 
of  whidi  qualifies  as  a  "major 
purchaser"  as  defined  under  the  current 
regulations;  Oierefore.  any  price  increase 
they  would  contemplate  would  increase 
die  "highest  posted  price"  under  eiUier 
the  current  or  proposed  section.  The 
purpose  of  this  section  is  to  change  the 
definition  of  "major  purchaser"  to 
include  only  those  companies 
purchasing  oil  in  Osage  Cotmty. 
Oklahoma.  This  will  relieve  lessees  from 
paying  a  higher  price  for  royalty  oil  dian 
they  could  receive.  This  comment  is. 
therefore,  not  accepted.  This  section 
was  revised  to  increase  the  percentage 
fit)m  "80"  to  "95"  percent  to  provide  a 
vehicle  to  increase  the  number  of 
purchasers  to  qualify  as  "major 
purchasers",  also  the  exclusion  of  oil 
sold  by  a  purchaser  to  itself,  its 
subordinates,  partnerships,  associates 
or  other  corporations  in  which  a 
purchaser  has  a  financial  or 
management  interest  would  also  protect 
die  odier  lessees  from  having  to  pay  a 
higher  price  for  royalty  oil  dian  they 
could  receive. 

Sections  226.3  dm>ugh  226.45  are 
redesignated  as  §  226.4  dirough  226.46 
and  a  new  \  226.3  was  added  providing 
diat  die  Office  of  Management  and 
Budget  has  determined  that  information 
collection  requirements  contained  in  this 
part  need  not  be  submitted  for  clearance 
pursuant  to  44  U.S.C.  3501  et  seq. 
Sections  226.7  (a)  and  (c):  One 
commenter  objected  to  increasing  the 
bond  requirements  bom  $2,500  to  $5,000 
in  light  of  lower  oil  prices.  The  $5,000 
minimum  bond  requirement  has  been 


enforced  for  several  yean  because  of 
higher  costs  associatad  widi  od  and  gas 
operations^  It  has  not  had  an  adverse 
effect  on  die  leases.  Iha  OHnment  is. 
therefore,  not  accepted. 

Section  226.12(aM2):  Ninety-diree 
comments  were  received  on  this  section. 
The  coramenters  objiected  to  basing  the 
highest  posted  price  by  a  major 
purchaser  (as  defined  in  i  220.1(h))  in 
Osage  County.  Oklahoma,  radtv  than 
Kansas-Oklahoma  area,  stating  that 
such  change  would  reduce  the  Osage 
tribal  income.  One  commenter  thought 
that  the  diaoge  would  be  benefidaL 
Under  die  current  regulations,  if  the 
"major  pardmser"  setting  the  highest 
posted  price  does  business  fai  the 
Kansas-Oklahoma  area  but  does  not 
purcliase  oU  in  Osage  County. 
Oklahoma,  the  Osage  County. 
Oklahoma,  lessees  would  be  required  to 
pay  royalty  based  on  a  price  hi^er  than 
the  hi^iest  price  the  lessees  could 
possibly  receive.  The  revision  of  this 
section -can  prevent  this  from  happening. 
This  could  have  a  beneficial  effect  on 
the  exploration  and  development  of  oO 
leases.  The  comments  are,  therefore,  not 
accepted. 

Section  22e.l2fbXtJ:  One  comment 
was  received  on  this  section.  The 
commenter  contends  that  the  last 
sentence  of  the  section  is  confusing.  The 
last  sentence  of  this  section  is  clear  and 
the  only  difference  between  the 
proposed  amendment  and  the  existing 
regulation  is  that  the  words  "or  sold" 
are  added  between  the  words  "utilized" 
and  "by"  in  that  sentence.  Hie  comment 
is,  therefore,  not  accepted. 

Section  226.14(a):'Tids  section  has 
been  revised  by  inserting  the  words  "the 
sales  of  between  the  word*  "cover" 
and  "the"  and  by  adding  the  last 
sentence  providing  for  waiver  of  late 
charges  by  the  Osage  Tribal  Council, 
subject  to  the  approval  of  the 
Superintendent 

Section  22A15(b):  This  section  has 
been  revised  to  substitute  the  number 
"2Sdi"  of  die  number  "15di"  and  to 
authorize  the  Supwitttendent  to  grant 
not  to  exceed  10  days,  an  extension 
bom  the  25th  day  of  eadi  month  to  file 
monthly  statements  reporting  gross 
barrels  of  oU  and/or  gross  Mcf  of  gas 
sold  during  the  preceding  month. 

Section  226.16(e):  This  is  a  new 
paragraph  wldch  audiorizes  the  lessee 
to  combine  separata  oil  and  gas  leases 
covermg  the  same  acreage. 

Section  226.18:  Two  comments  were 
made  on  this  section.  One  commenter 
objected  to  the  requirement  that  unless 
waived  by  the  Superintendent,  a 
meeting  should  be  held  between  the 
lessee  and  surface  owner  at  least  10 
days  prior  to  commencement  of 


operations.  The  Gammenter  teoommends 
inserting  the  phrase  "or  otiieiwiss 
a^eed  to  between  the  lessee  and 
surface  owner."  Experience  has 
revealed  that  the  10  day  period  ia 
amtfopriate:  however,  the  commenter's 
reconunendation  is  accepted.  A  second 
commenter  objected  to  me  10  day  period 
on  the  pound  that  it  would  have  aa 
adverse  economic  impact  Any  such 
impact  would  be  minimal  The  second 
comment  is.  therefore,  not  accqited. 

Sectioa  226.19(6):  This  subsection  is 
corrected  toraad  "(e)"  instead  of  "(d)" 
and  revised  by  substituting  the  word 
"when"  for  "where"  and  by  adding  die 
phrase  "or  cannot  be  ocmtacted  at  the 
last  know  address." 

Sectioa  226J0(ap  This  section  was 
revised  to  add  the  word  "avoidable" 
between  the  words  "any"  and 
"nuisance". 

Section  226.20p>p  This  section  was 
revised  by  replacing  the  word 
"redriUing"  for  the  word  "drilling", 
adding  the  word  "original^"  between 
die  words  "was"  and  "drilled", 
replacing  the  word  "current*'  for  the 
"original",  removing  the  word 
"contract"  and  removing  the  words  "in 
any  way". 

Section  22e20(d):  This  subsection 
increases  the  tank  site  fee  from  $40  to 
$100.  One  commenter  contended  that 
this  increase  will  lead  to  frirther 
economic  disadvantage  to  lessees.  Hie 
$40  fee  is  inadequate.  The  increase  to 
$100  would  help  resolve  controversies 
between  the  lessees  and  the  landowners 
over  tank  site  fees.  The  comment  is. 
therefore,  not  acc^ted. 

Section  226.22(f):  One  commenter 
objected  to  the  adoption  of  the  interest 
rate  established  for  the  Internal 
Revenue  Sovice.  This  rate  is  subject  to 
fluctuation  based  on  economic 
con(Utions  and  is  fair  both  to  the  lessee 
and  surface  owner.  The  comment  is, 
therefore,  not  accepted. 

Section  22623(b):  Two  commenters 
objected  to  replacbig  the  phrase  "as 
soon  as  possible"  with  the  word 
"immediately"  and  one  suggested  the 
phrase  "as  soon  as  practkable."  This 
revision  is  rdlected  in  1 226.23 
paragraph  (b). 

Sectioa  226.23(e):  This  section  is 
conqiletely  revised  and  expanded  to 
apply  all  phases  of  oil  and  gas 
operations  to  prevent  pollution. 

Section  22021' This  section  is  revised 
by  kiserting  the  words  "commercial  and 
nonconunerdftl"  between  die  words 
"grant"  and  "easements"  and  removing 
the  phrase  "waste  or  salt  water 
disposal,  water  inspection,  water 
supply,  or  other  necessary  services"  and 
inserting  the  phrase  "purposes 
associated  with  oU  and  gas  productiim." 


5^ctoia2»2aTl>aintwMtoatmy 
paragraph  of  diis  aactioa  is  leviBad  to 
require  aa  ad  aad  gaa  loisie.  pdae  ta 
driUii^,  to  aod^  kha  other  lassee  of  Us 
intent  ta  dritt.  OaaoBBUBentsr 
recoQuneods  the  iaclasioa  al  the  phnMe 
"indudii^  batnollimitad  to,  drill  stem 
testing  or  produdieD  teadng  of  the 
formation  or  zona."  Thanviiioa  is  all 
inclusive.  The  ceamient  is.  dierefaia.  ael 
accepted. 

Section  226^6  (a)  and(b)s  These 
paragraphs  aia  laviaadbif  npiaciBg  die 
number  "45"  for  the  nmnber  '*vr. 

Sectibo  22S2a(a)-(c)i  These 
paragraphs  are  revised  by  adding  two 
new  ssntsnoss  which  provide  diat  in  dia 
event  the  od  lessee  snigas  Isssse 
cannot  agree  oo  the  cost  of  the  wriL 
soch  cost  shall  be  apportioned  betwssa 
them  b^  the  Superintendent  and  if  diey 
do  not  accept  the  apportionmeat  tha 
well  shall  be  plugged  by  the  oU  and  gas 
lessee  who  (JMBed  dw  well 

Section  226.29:  The  introdactoiy 
paraptkph  is  revised  by  adding  the 
words 'tor  any  purpose"  hi  die  second 
sentence,  between  die  words  'Veil"  and 
"wridiouf '.  One  eoaunenter  requests  that 
this  section  be  revised  to  audiorize 
verbal  authority  to  (dog  a  well  This 
would  not  be  an  appropriate 
management  practice.  The  comment  is. 
therefore,  not  accepted. 

Section  226.29(a):  This  paragraph  is 
revised  by  adding  die  word 
"permanently"  between  the  words  "to" 
and"shur. 

Section  2262^c):  Three  comments 
were  received  on  dxis  section.  One 
commenter  was  concerned  that  die 
weDs  could  be  shut  in  without  prior 
notice  or  opportunity  for  hearing  and 
without  a  requirement  that  the 
Superintendent  shdw  cause,  and  that  die 
lessee  be  granted  a  hearing  and 
thorough  explanation  of  the  ceuse 
heiott  the  well  can  be  shut  in.  One 
commenter  stated  that  the  shut  in  of  a 
well  by  die  Superintendent  should  be 
subject  to  an  appeal  One  commenter 
thought  such  action  would  have,  in 
many  cases,  a  significant  economic 
in^wct  TUs  new  section  was  included 
to  grant  the  Siverintendent  audiority  to 
shut  in  weUs  in  diose  instances  whan 
lessee  fsils  to  comply  with  tenns  of  dia 
lease,  regulations,  and  orders  of  die 
Superintendent  Because  diere  ara 
lessees  udw  refuse  to  adhere  to  dia 
terms  of  the  leases,  regulations,  and 
orders  of  the  Superintendent  the 
authority  of  tha  Superintendent  to  shat 
in  wells  is  necessary  in  die  mmiagement 
of  oU  and  gas  qiwrations.  T^  caauBSBti 
are,  therefore,  not  accepted. 

Section  226M:  One  comnentar  statsd 
diat  dis  "900  feet  boundary  line"  should 
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apply  at  formation  depth  to  allow  for 
surface  features  that  might  require 
directional  drilling  and  that  the  new 
sentence  which  jvovides  that  failure  to 
procure  written  permission  frtMn  the 
Superintendent  will  subject  lessee  to 
cancellation  of  the  lease  and/or  plugging 
of  well.  This  section  serves  to  clarify  the 
necessary  authority  of  the 
Superintendent  The  comment  is, 
therefore,  not  accepted. 

Section  22&35:  One  commenter 
obiects  to  the  requirement  of 

Crmanently  marking  all  wells  and  tank 
tteries  because  such  requirement 
would  have  an  adverse  economic 
inqMCt  This  portion  of  the  regulaticm  is 
already  in  effect  No  additional  adverse 
impact  is  foreseen.  A  second  commenter 
recommended  that  lessees  be  authorized 
to  put  an  ansivering  service  number  on 
the  tffiok  batteries  in  lieu  of  lessee's 
telq>hone  number.  There  is  nothing  in 
this  secticm  preventing  utilization  of  an 
answering  service  number.  The 
comments  are.  therefore,  not  accepted. 
Section  226^7:  This  section  is  revised 
by  removing  the  words  "wildcat 
territory"  and  requiring  that  an 
approved  gate  valve  or  other  controlling 
device  be  installed  on  the  well. 

Section  226.43:  Three  comments  were 
received  on  this  section.  The 
commenters  objected  to  removal  of  the 
90  day  notice  requisite  to  the  imposition 
of  the  fine  or  cancellation  of  the  lease 
and  die  removal  of  the  provision  for  a 
bearing  before  the  Sup^intendent  In 
those  instances  in  which  the 
Siqmintendent  imposes  a  fine  or 
cancels  die  lease,  the  affected  party  has 
ris^t  of  appeal  pursuant  to  25  CFR  part 
2.  The  comments  are,  therefore,  not 
accepted.  This  section  was  also  revised 
to  grant  to  the  Osage  Tribal  Council, 
subject  to  the  approval  of  the 
Superintendent  authority  to  waive  any 
late  charge. 

Section  226.44(a)-(h):  One  comment 
was  received  cm  this  section.  The 
comments  recommended  that  fines 
imposed  in  subsections  (a)  through  (h) 
not  be  increased  and  that  the  new 
subsection  (j)  is  not  needed  and  should 
be  removed.  The  amount  of  die  current 
fines  imposed  under  existing  regulations 
is  inadequate.  Hie  purpose  of  die 
subsection  (})  is  to  give  notice  diat 
knowing  fiUng  fraudulent  reports  and 
information  could  result  in  criminal 
poialties.  The  comment  is,  dierefore,  not 
accepted. 

Section  226.45:  One  comment  was 
nceived  on  this  section.  The  commenter 
recommended  diat  die  ri^t  of  any 
aggrieved  party  to  a  hearing  before  the 
Superintendent  relative  to  any  decision 
or  order  made  by  the  Superintendent  be 
retained  to  assure  constitutional  due 


process  to  the  lessee.  The  removal  of  the 
right  of  hearing  before  the 
Superintendent  does  not  jeopardize  the 
constitutional  due  process  rights  of  the 
lessee.  The  aggrieved  party  has  a  right 
to  appeal  pursuant  to  25  CFR  part  2.  The 
comment  is,  therefore,  not  accepted. 

Section  226.46:  One  comment  was 
made  on  this  section.  The  commenter 
contended  that  generic  notices/orders 
must  be  promulgated  with  full  public 
review  and  specific  notices/orders  to 
lessees  must  be  subject  to  rebuttal.  The 
purpose  of  this  section  is  to  bind  lessees 
when  notices/orders  are  given  to  their 
representatives  and/or  operators  and 
not  to  establish  authority  to  issue 
generic  notices/orders.  The 
Superintendent  issues  specific  notices 
and  orders  concerning  specific  matters. 
If  the  lessee  is  aggrieved  by  the  notice  or 
order,  the  aggrieved  party  may  appeal 
pursuant  to  25  CFR  part  2.  The  comment 
is,  dierefore,  not  accepted. 

Additional  changes  were  made  to 
correct  gender  specific  language  and 
were  not  identified  in  the  revisions 
enumerated  above. 

The  primary  authors  of  this  document 
are  ]adn  Shoemate,  Superintendent  and 
Newell  Barker,  Chief,  Branch  of 
Minerals,  of  the  Osage  Agency. 
Pawhuska.  Oklahoma. 

List  of  Subjects  in  25  CFR  Part  226 

Indians — lands.  Mineral  resources, 
Mines.  Oil  and  gas  exploration. 

For  the  reasons  set  out  in  the 
preamble,  part  228  of  tide  25.  chapter  1 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


words  "the  penal  sum  of  not  less  than 
$2,500"  and  adding  in  dieir  place  die 
words  "an  amount  of  not  less  than 
$5,000":  (b)  in  paragraph  (a)  adding  die 
words  "oil,  gas  and  combination  oil  and 
gas"  between  die  words  "all"  and 
"leases"  and  removing  the  words  "on 
die  Osage  Mineral  Estate":  and  (c)  in 
paragraph  (c)  the  words  "on  form  G  or 
nationwide  bond"  are  added  between 
the  word  "bond"  and  the  comma  which 
immediately  follows. 

4.  In  1 226.11,  paragraph  (b)(1)  is 
amended  by:  (a)  Adding  in  the  second 
sentence  die  word  "be"  between  die 
words  "and"  and  "subject":  (b)  adding 
the  word  "an"  in  the  third  sentence 
between  the  words  "If*  and  "oil"; 
adding  die  word  "/hers"  after  die  word 
"his":  (c)  in  die  last  sentence,  adding  die 
words  "or  sold"  between  the  words 
"utilized"  and  "by":  and  (d)  revising 
paragraph  (a)(2)  to  read  as  follows: 

(226.11   Royalty  p^rmants. 

(a)  •  •  • 

(2)  Unless  die  Osage  Tribal  Council, 
with  approval  of  the  Secretary,  shall 
elect  to  take  die  royalty  in  kind, 
payment  is  owing  at  the  time  of  sale  or 
removal  of  the  oil,  except  where 
payments  are  made  on  division  orders, 
and  setdement  shall  be  based  on  die 
highest  of  the  bona  fide  selling  price, 
posted  or  offered  price  by  a  major 
purchaser  (as  defined  in  1 226.1(h))  in 
Osage  County,  Oklahoma,  who 
purchases  production  from  Osage  oU 
leases. 


PART  22«-(  AMENDED] 

1.  The  authority  citation  for  25  CFR 
part  226  is  revised  to  read  as  follows: 

Antfaority:  Sec  3. 34  Stat  543;  sees.  1, 2. 46 
Stat  1478:  sec  3, 52  Stat  1034. 1035;  sec.  2(a). 

fi2St8tieea 

2.  In  {  226.1  paragraph  (h)  is  revised  to 
read  as  follows: 

|2Mw1    Dalkillions. 
«       •       •       •       • 

(h)  Major  purchaser  maaoB  any  one  of 
die  minimnm  number  of  purchasers 
taking  95  percent  of  the  oU  in  Osage 
County.  CNdahoma.  Any  oU  purchased 
by  a  purchaser  fitim  itself,  its 
subsidiaries,  partnerships,  associations, 
or  other  corporations  in  which  it  has  a 
financial  or  management  interest  shall 
be  excluded  from  the  detennination  of  a 
major  purchaser. 


12264   (Amendedl 

3.  Section  226.6  is  amended  by:  (a) 
Removing  in  paragraphs  (a)  and  (c)  the 


1226.13  lAmendsd] 

5.  In  S  226.13,  paragraph  (a)  is 
amended  by:  Adding,  in  the  second 
sentence,  die  words  "the  sales  of 
between  die  words  "cover"  and  "die": 
and  a  new  sentence  is  added  to  the  end 
of  the  paragraph  to  read  as  follows: 
'The  Osage  Tribal  CouncU,  subject  to 
the  approval  of  the  Superintendent  may 
waive  die  late  charges.". 

6.  In  S  228.14.  paragraph  (b)  is  revised 
to  read  as  follows: 


1 226.14  CwMiacla  and  dMalon 


(b)  Lessee  shall  require  die  purchaser 
of  oU  and/or  gas  from  his/her  lease  or 
leases  to  furnish  the  Superintendent  no 
later  than  the  25th  day  of  each  mondt  a 
statement  reporting  die  gross  barrels  of 
oil  and/or  gross  Mcf  of  gas  sold  during 
the  preceding  month.  The 
Superintendent  may  authorize  an 
extension  of  time,  not  to  exceed  10  dajrs, 
for  furnishing  this  statement 


F«Jti' 
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7.  In  1 226.15.  paragraph  (e)  is  added 
to  read  as  foUowsi  I 

S  226.15   Unit  teasaSi  asstgnmenls  and 


(e)  Combining  leases.  The  lessee 
owning  both  an  ofl  lease  and  gas  lease 
covering  the  same  acreage  is  authorized 
to  convert  such  leases  to  a  combination 
oil  and  gas  lease. 

&  In  1 226.18.  the  introductory  text 
and  paragraph  (e)  are  revised  to  read  as 
follows: 

zzi.ia   ■iNMRiaoon  w  tm  Qiven  swiace 
I  pitor  to  eonHneneemenl  of  drMkiQ 


Except  for  die  surveying  and  staking 
of  a  well  no  operations  of  any  kind 
shall  commence  untU  the  lessee  or  his/ 
her  authorized  representative  shall  meet 
with  the  surface  orwner  or  his/her 
representative,  if  a  resident  of  and 
present  in  Osage  County,  Oklahoma. 
Unless  waived  by  the  Superintendent  or 
otherwise  agreed  to  between  the  lessee 
and  surface  owmer,  such  meeting  shall 
be  held  at  least  10  days  prior  to  the 
commencement  or  any  operations, 
except  for  the  surveyihg  and  staking  of 
the  well.  At  such  meeting  lessee  or  his/ 
her  audiorized  representative  shall 
comply  with  the  following  requirements: 

(e)  When  the  surface  owner  or  his/her 
representative  is  not  a  resident  ol  or  is 
not  physically  present  in,  Osage  County, 
Oklahoma,  or  cannot  be  contacted  at  the 
last  known  address,  the  Superintendent 
may  authorize  leasee  to  proceed  with 
operations^ 

{226.16   [Amsndii] 

9.  In  1 226.19.  paragraphs  (a),  (b).  and 
(d)  are  amended  by  adding  the  word  "/ 
her"  to  die  word  "his"  at  each 
occurrence:  in  the  third  sentence  of 
paragraph  (a)  remove  the  word  "route" 
in  its  first  use  and  in  its  place  add  the 
woric  "routing,"  in  the  fourth  sentence 
'  remove  the  words  "set  out  in"  and  in 
their  place  add  th^  words  "established 
by."  and  add  in  tte  last  sentence  the 
word  "avoidable"  before  the  word 
"nuisance:"  in  paragraph  (b)  remove  in 
the  second  sentence  the  word  "drilling" 
and  add  bi  its  place  die  word 
'Yedrilling."  add  the  word  "originally" 
before  the  word  "drilled."  remove  the 
woric  "original"  and  add  in  its  place  the 
word  "currendy."  remove  the  word 
"contract"  from  the  end  of  the  second 
sentence,  and  in  the  fifdi  sentence 
remove  tlie  words  "in  any  way:"  iit 
paragraph  (d)  remove  in  the  fost 
sentence  the  amount  of  "$40"  and  in  its 
place  add  the  amount  of  "$100,"  add  the 
word  "site"  befots<  the  first  instance  of 


the  word  "or,"  and  in  die  last  sentence 
remove  the  word  "fixed"  and  in  its  {dace 
add  die  word  "determined." 

I226J1   [AiMndadl  ■  -"^-'^ 

10.  In  1 228.21.  paragraph  (f)  is, 
amended  by  removing  the  word 
"forthwidi"  from  its  present  location  in 
the  first  sentence  and  adding  the  word 
"forthwidi"  to  follow  direcdy  after  the  ^ 
word  "served:"  in  the  fourth  sentence 
die  words  "/her"  and  "/she"  are  added 
to  die  words  "his"  and  "he" 
respectively,  add  a  comma  after  the 
w(Md  "same."  remove  the  words  "the 
rate  of  6  percent  per  annum"  and  add  in 
their  place  the  words  "an  annual  rate 
established  for  the  Internal  Reven^e 
Service,"  and  remove  the  last  sentence 
of  the  paragraph. 

11.  In  S  226^:2,  para^aph  (b)  is 
amended  by  removing  the  words  "so  as" 
after  the  word  "maintained"  in  die  first 
sentence,  removing  the  words  "As  soon 
as  possible"  and  adding  in  dieir  place 
die  word  "Immediatdy"  in  die  ddrd 
sentence:  and  paragraph  (e)  is  revised  to 
read  as  follows: 

1226.22   ProtilbMonofpoiulion. 

(e)  Deleterious  fluids  odier  than  fi^sh 
water  (hilling  fluids  used  in  drilling  or 
woiicover  operations,  which  are 
displaced  or  produced  in  well 
completion  or  stimulation  procedures, 
including  but  not  limited  to  fracturing, 
acidizing^  swabbing,  and  drill  stem  tests, 
shall  be  collected  into  a  pit  lined  widi 
plastic  of  at  least  30  mU  or  a  metal  tank 
and  maintained  separately  from  above- 
mentioned  drilling  fluids  to  allow  for 
separate  disposal? 

122643  (Amended] 

12.  Section  22643  is  amended  by 
adding  in  the  first  senteiux  the  words 
"commercial  and  noncommercial" 
before  die  word  "easements,"  and 
removing  die  words  "waste  or  salt 
water  disposal  water  Ejection,  water 
supply,  or  odier  necessary  services"  and 
adcUng  in  their  place  the  words 
"purposes  associated  with  oil  and  gas 
production." 

122645  (Amendedl 

13.  Section  22845  is  amended  by:  (a) 
Adding  die  word  "/she"  to  die  word 
"he"  and  removing  the  number  "15"  and 
adding  in  its  place  the  number  "45"  in 
each  occurrence;  in  the  introductoiy 
paragraph  adding  as  the  new  first 
sentence:  "Prior  to  drilUng.  die  oil  or  gas 
lessee  shall  notify  the  other  lessees  of 
his/her  intent  to  drill",  and  in  die  last 

-sentence  removing  the  w(Hds  "would 
normally  obtain"  and  in  their  place 
adding  die  word  "utUizes":  (c)  in 


paragraph  (a)  removing  in  the  third 
sentenoertlM  words  "me  same  firflowlng 
the  word  "driltiBai"  and  insertinga 
comma  direcdy  OMreafteR  ixtpttagrafdi 
(b)  removing  In  die  third  sentence^he  - 
woid  "die"  before  dw  word  ^'receipt"      ■ 
removing  die  word  "such"  before  die 
word  ^'nbtioe."  removing  the  words  ^ 
"notice  of  die."  tod  in  die  fourdi 
sentence  inserting  die  word  "casing" 
preceding  and  fo&wed  by.oommas  after 
die  word  "tubing.":  (c)  in  paragraph  (a), 
(b).  and  (c)  adding  two  new  sentences  to 
die  end  of  die  paragraphs  to  read  as 
follows:  "In  the  event  the  oU  lessee  and 
gas  lessee  cannot  agree  on  the  cost  of  ' 
the  wen,  such  cost  diafl  be  apportioned 
between  the  oU  and  gas  lessee  by  the 
Superintendent  If  such  apportionment  is 
not  accepted,  die  well  shaU  be  plugged 
by  the  oil  and  gas  lessee  who  drilled  the 
well";  (f)  in  paragraph  (c)  removing  die 
words  "die  oU  lessee,  shall  drill  ia  gas 
well  on  lands  not  leased  for  gas 
purposes,"  from  the  second  sentence 
and  adding  in  their  place  die  words  "or 
vice  versa,";  in  die  third  sentence 
removing  the  word  "Where"  and  ia  its 
place  adding  die  word  "When", 
removing  the  comma  and  the  words  "as 
die  case  may  be,"  after  die  word 
"lessee"  and  in  its  place  adding  die 
word  "for",  add  a  comma  and  the  word 
"tubing."  after  die  word  "casing":  and 
frtim  the  fourth  sentence  remove  the 
words  "dien  be  subject  to  die  approval  „ 
or  and  add  in  dieir  place  die  wcmls  "be 
determined  by." 

14.  Sections  22648  is  amended  by:  (a) 
Adding  die  words  "for  any  purpose" 
after  die  word  "well"  hi  die  second 
sentence  of  the  introductory  paragraph 
and  adding  die  word  "/her"  to  die  word 
"him"  in  die  last  sentence  of  die  same 
paragraph;  (b)  in  paragraph  (a)  adding 
die  word  "permanendy"  before  die  word 
"shut",  removing  the  words  "therefore 
and"  and  inserting  in  dieir  place  a 
comma  and  the  words  "probable 
duraticm."  after  die  word  "justification": 
and  (c)  a  new  paragraph  (c)  is  added  to 
read  as  follows: 


plugging  of 


(c)  The  Superintendent  is  authorized 
to  shut  in  a  lease  yAtm  die  lessee  faib  -, 
to  comply  %vith  the  terms  of  the  lease, 
the  regulations,  and/or  orders  of  the 
Superintendent 

15.  In  1 22849,  paragraph  fa)  is 
revised  to  read  as  fdllows: 


(a)  Upon  termination  of  lease.  - 
permanent  improvements,  unless 


SSllC 
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otli«wii0  provided  by  written 
agreemeat  with  the  sarisoe  owner  and 
filed  with  the  Supeffntodent.  shall 
remaia  a  part  of  said  Imd  and  beoome 
die  property  of  die  SBifsce  owner  upon 
temdnation  of  <he  lease,  odier  than  by 
canceBation.  Exceptions  ittdude 
pemnal  property  not  liadted  to  tools, 
tanks,  pipeUaes,  pos^ring  and  drilling 
equipinent,  derricks,  engines,  machinery, 
tubfa^  and  ik»  casings  of  sH  weBs: 
Provided,  Hut  when  any  lease 
temdnatss.  aU  sadi  personal  property 
shall  be  removed  the  word  "terminates^, 
and  in  the  last  sentence  of  the 
paragrai^  wttfain  90  days  or  such 
reasonable  extension  of  time  as  may  be 
granted  by  fte  Saperintendent. 
OdMvwise,  dM  ownership  of  all  casings 
shaO  revert  to  Lessor  and  aU  other 
person^  property  and  permanent 
improvements  to  the  surface  owner. 
Nothing  hwin  shaU  be  construed  to 
relieve  lenee  ct  responsibility  for 
removing  any  such  personal  property  or 
permanent  improvements  from  die 
premises  if  required  by  the 
Superintendent  and  restoring  Ae 
premises  as  nearly  as  practicable  to  the 
original  state. 


itMJn  lAmsadsd] 

16b  Section  228.33  is  asoended  by 
addbig  as  the  last  sentence  of  the 
section  die  foDowteg:  Taifaire  to  obtain 
advance  written  permission  from  the 
Superintendent  shaU  sub|ect  lessee  to 
cancellation  of  his/her  lease  and/or 
plug^ng  of  the  weO.** 

17.  Secdon  228.34  is  revised  to  read  as 
follows: 


I2MJ4    IIMb 


taba 


t  shall  clearly  and  permanently 
mark  all  weUs  and  tank  batteries  fai  a 
conspicuous  place  with  namber.  legal 
description,  operator,  and  telephone 
namber,  and  riMll  take  all  necessary 
precautions  to  preserve  these  markkigs. 

18.  Section  226.38  is  revised  to  read  as 
follows: 


1228.42   (Amended! 

19.  Section  228.42  is  amended  by:  (a) 
In  the  first  sentence  removing  the  colon 
after  the  word  "cancellation:",  and 
deleting  all  language  following  to  Uie 
end  of  die  first  sentence  and  ^  inserting 
s  period  directly  aftCT  the  wwd 
"canceHadtm":  (b)  by  removing  die 
words  "Payments  of  penalties"  at  the 
beginning  of  the  second  sentence  and  in 
their  place  the  wOTd  Tines",  removing 
the  word  "finer  and  in  its  place  adding 
dw  word  "die"  before  die  word 
"decision"  and  after  die  word 
"decision"  removing  the  words  "is 
given":  (c)  by  adding  a  new  sentence  at 
the  end  of  the  section,  which  reads  as 
follows:  "The  Osage  Tribal  Council 
subject  to  the  api^oval  of  the 
Superintendent,  may  waive  the  late 
charge." 

2a  Section  22643  is  amended  by 
removing  the  amotmt  of  "$10"  and 
addiiig  in  its  place  the  amount  of  "$50" 
in  paragraphs  (a),  (b).  (d).  and  (h):  in 
para^ldi  (g)  the  words  "B.S.  and  salt 
water"  are  removed  and  in  their  place 
the  words  "deleterious  fhiids"  are 
added,  and  the  parenthetical  language 
and  one  comma  between  the  citation 
and  die  amount  of  $500  is  removed;  and 
a  new  paragraph  (}}  is  added  to  read  as 
follows: 


faa8J8   CanlroK 

In  drilling  operations  in  fields  where 
hi^  pressures,  lost  drcukdon.  or  other 
conditions  exist  which  coold  result  in 
blowouts,  lessee  shall  install  an 
approved  gate  valve  or  other  controlling 
device  which  Is  in  proper  working 
condition  for  use  until  the  weO  is 
completed.  At  all  times  preventative 
measures  must  be  taken  in  all  wefl 
operations  to  maintain  proper  contrd  (rf 
subsurface  strata. 


1226.43    PwMitiesfervieMiOROf 
opsi  sling  regulstionok 


(j)  Lessee  or  his/her  authorized 
representative  is  hereby  notified  that 
criminal  procedures  are  provided  by  18 
U&C  1 1001  for  knownigly  filing 
fraudulent  reports  and  information. 

21.  Section  226.44  is  revised  to  read  as 
follows: 


part  need  not  be  submitted  for  clearance 
pursuant  to  44  U.S.C  3501  et  teq. 
WaharR.  Mills. 

Acting  Assistant  Secretary.  Indian  Affain. 
|FR  Doa  90-18980  Filed  ft-13-eO:  8:45  Mn\ 

saisiacooc ' 
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1226.44 

Any  person,  firm  or  cwporation 
aggrieved  by  any  decision  or  order 
issued  by  or  under  the  auduNTity  of  die 
Superintendent,  by  virtue  of  the 
regulations  in  this  part,  may  appeal 
pursuant  to  25  CFR  part  2. 

22.  Section  226.45  is  revised  to  read  as 
follows: 

1228.45    Nolicas. 

Notices  and  orders  issued  by  the 
Superintendent  to  the  representative 
and/or  operator  shall  be  binding  on  the 
lessee.  The  Superintendent  may  in  his/ 
her  discretion  increase  the  time  allowed 
in  his/her  orders  and  notices. 

23.  A  new  i  22648  will  be  added  to 
read  as  fdlows: 

I  zsswva    anannnmi  w^won. 

The  CMfice  of  Management  and  Budget 
has  determined  that  the  information 
collection  requirements  contained  in  this 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part -100 
ICQD  06^90-61] 

Spaeial  Local  RaguMiora  for 
EvantaatBlachfaaardPlrata  ' 
Town  Point,  Eflaboth  Rhmr, 
andPortamouttuVA 

AOCMCV:  Coast  Guard.  DOT. 

action:  Notice  of  Implementation  of  33 

CFR  100501. 

SUMMARV:  This  notice  implements  33 
CFR  lOaSOl  for  die  Blackboard  Pirate 
Jamboree  to  be  held  on  die  Elizabeth 
River  at  Town  Point  Park.  NorfoUi  and 
Portsmouth,  Virginia.  The  regulations  fai 
33  CFR  100.501  are  needed  to  control 
vessel  tragic  wiUiin  die  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  Uie  waterway  and  die 
expected  congestion  at  the  time  of  the 
event.  The  regulations  restrict  general 
navigation  in  die  area  for  the  safety  of 
life  and  property  and  the  navigable 
waters  during  the  event. 
IFFfCnvt  OATBS:  The  regulations  in  33 
CFR  lOasoi  are  effective  from  11  a.m.  to 
2:30  p.m.,  September  15. 1990. 
Rm  FURTHtfl  INFORMATION  contact: 
Mr.  Stephen  Phillips.  Chiet  Boatfaig 
Affairs  Branch,  Boating  Safety  IXvision, 
Fifdi  Coast  Guard  District,  431  Crawford 
Street.  Portsmoudi.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Informadoa: 

The  drafters  of  diis  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fiidi  Coast  Guard  District,  and 
Captain  Michael  K.  Cain,  project 
attorney.  Pifdi  Coast  Guard  IMstrict 
L^al  Staff. 

Dtscusskm  of  Regulation: 

Norfolk  Festevents.  Ltd.  submitted  an 
application  dated  January  la  1900  to 
hold  die  Blackboard  Pirate  Jamboree  on 
the  Elizabeth  River  at  Town  Point  Park. 
Norfolk  and  Portsmoudu  Virginia.  The 
event  wUl  consist  of  s  parade  of  saU  at 
noon  foUowed  by  an  ordiestrated  water 
drama  with  cannon  fire  between  two 
vessels.  Since  many  spectator  vessels 
are  expected  to  be  in  the  area  to  watdi 


the  jamboree,  the  regulations  in  33  CFR 
lOaSOl  are  being  Inqileinented  for  these 
events.  Since  the  waterway  wOl  not  be  - 
closed  for  an  extended  period, 
commercial  traffle  riiould  not  be 
severely  disnqitad. 

In  addition  to  regulating  die  area  for 
the  safety  of  Ufa  and  property,  this 
notice  of  implementation  alto  audiorizes 
the  Patnd  Commander  to  regulate  the 
operation  of  the  Bnkley  drawbridge  in 
accordance  widi  $3  CFR  117.1007.  and 
authorizes  ^wctators  to  anchor  In  die 
special  anchorage  areas  described  in  33 
CFR  lULTZaa.  S3  CFR  im72aa 
establishes  die  spectator  anchwages  in 
33  CFR  100.501  aa  special  mchorage 
areas  under  Inland  Navigation  Rule  30, 
33  U.S.C  2030(g).  33  CFR  117.1007  closes 
the  draw  of  the  Beridey  Bridge  to 
vessels  during  and  for  one  hour  before 
and  after  the  effective  period  under  33 
CFR  100.501.  except  diet  die  Coast 
Guard  Patrol  Commander  may  order 
that  the  draw  be  opened  for  commercial 
vessels. 

Dated:  August  0, 190a 
PA.Wana«.       1 1 

Rear  Admiral  US,  Coast  Guard  Comnmnder, 
Fifth  Coast  Guard  District 
(FR  Doc  90-19013  Filed  8-13-00;  8:45  am] 
SajJNQ  coos  4S1S-14« 


33CFRPart106 
[CQD0S-90-S21  !| 

SpeeM  Local  RoguMlona  for  Marina 
Evontt  at  170tli  AnmiM  Oofandara  Day 

WWDfauOflff  run  WmSnmWjt  UBIUIIIUIVp 

MD 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule.      — 


r.  Special  location  regulations 
are  being  adopted  for  the  176di  Annual 
Defenders  Day  Celebration.  These 
r^ulations  are  necessary  to  control 
spectator  craft  aad  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event 
■fPlCTiW  OATB  These  regulations  ara 
effective  from  5:30  pjn.  to  9:30  p.m.. 
September  9, 1900. 

TOR  njRTMIR  MPORMATION  CONTACT: 
Mr.  Stephen  L  PhUllps.  Chiet  Boating 
Affairs  Brandu  Boating  Safety  Division, 
nfdi  Coast  Guard  District.  431  Crawford 
Street.  Portsmoadi,  Virginia  23704-5004 
(804)  398-8204. 

suafLiMeNTART  mrnmation:  in 
accordance  with  5  US.C  653,  a  notice  of 
proposed  rulemaking  has  not  been 
publfthed  for  these  regulations  and  good 
cause  exists  for  oiaklng  diem  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 


rulemaking  procedures  would  not  have 
been  possible.  ^Mdflcally,  diera  Is 
insufficient  time  to  publish  a  notice  of 
prqiosed  rulemaking  in  advance  of  the 
event  ■■-*'■   ^ ».;  ■•<.  » 

Drafttog  bfocnatfon   !~ 

The  drafters  of  this  notice  ara  (Villi 
Kevin  R.  Connors,  project  officer, 
Boating  Affain  Branch,  nfdi  Coast 
Guard  District  and  Captain  Michael  K. 
Cain,  project  attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  (rf  Regidatfons 

The  National  Park  Service  and  the 
Society  of  die  War  of  1812  subndttedan 
application  to  hold  die  178th  Annual     -, 
Defenden  Day  Celebration  on 
September  9, 199a  The  event  will 
consist  of  a  shora  based  artillery  unit 
firing  out  over  the  water,  mock        ; 
bombanlment  charges,  and  a  firawoiks 
display.  The  fireworics  will  be  launched 
from  a  baige  anchored  approximately 
120  yards  northeast  of  Fort  McHeniy 
Range  Front  Light  (ILNR  7550).  Patapsco 
River,  East  Channel  Baltimore, 
Maryland.  Tliese  regulations  are 
necessary  to  control  spectator  oafi  and 
to  provide  for  die  safety  of  life  and 
property  on  navigable  waters  during  the 
event  A  portion  of  the  East  Chaimel  will 
be  closed  duiteg  the  fireworks  displays. 
Since  the  main  shipping  channel  will  not 
be  closed  for  an  extend  period, 
commercial  traffic  should  not  be 
severely  disrupted. 

Econoouc  Assessment  and  GBrfificadon 

These  regulations  are  not  considered 
eidier  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Because  of 
this  Tqinimal  impact  the  Coast  Guard 
certifies  that  these  regulations  wUl  not 
have  a  significant  economic  inqwct  on  a 
substantial  number  of  small  entities. 

FedwaHsm  Assessment 

This  action  has  been  analyzed  in 
accmdance  with  the  principles  and 
criteria  contained  In  Executive  Ordtt 
12612,  and  U  has  been  detennlned  diat 
the  final  rule  does  not  rsise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Enviraomental  bBpad 

This  final  rule  has  been  dioroo^y 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 


documentation  In  accprdaaoa  with 
section  1B.2X  of  Commandant 
Instruction  M18478.1E  A  Categorical 
Exdusloa  Detemination  statement  has 
bem  prepared  and  has  been  placed  hi  ' 
permanrat  regulations  iS  GFRl^li'. 
ridemaking  dodcat  ,'■'*,' 

Usl  aff  Subjects  ta  38  CFR  Part  188 

Marine  safety.  Navigation  (watei).S ' 

Final  Regulations    . 

in  oonsideratton  of  Ae  fbfa8al|B#ff9it 
100  of  tide  83.  Code  of  Federd 
Regulations  is  araended'a#followiR-  > : 

PAtir  i00-{AMENOEOli;,.^;'  ^^0^^. 

t.  the  audioriW  dtatton  for  part  180'  ^  ^! 
tontinues  to  itlad  as  follows: 

'  Authodly:  33  U&C  1^33^49  CFR  1.40  and 
33CFR10B.8& 

2.  A  temporary  section  100.38-0682  is 
added  to  read  as  follows: 


11 


•  >. 


-  I-;.--, 


T-  ■»'<'.'''' 


(a)  Definition*.  (1)  Regulated  area. 
The  watte  of  the  Patapeoo  River 
bounded  by  the  are  of  a  circle  widi  a 
radius  of  800  feet  and  widi  Its  center 
located  at  latitude  38*15'SaO"  North, 
longitode  78*d4'38.0"  West     . 

{%)  Coast  Guard  ^tTdOmmander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  1^  die  .. 
Commander,  Coast  Guard  Grotq> 
Baltlraora. 

(b)  Special  Local  RegulatioM.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  me  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(1)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  (ttsplayiivi  a  coast  Gi^ud  ensign. 

(U)  Proceed  as  directed  by  any 
ctmimissloned.  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guardensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  die  regulated  area  specified  in 
paragraph  (a)tl)  of  diese  regulations,  but 
may  not  blodc  a  navigable  channel 

(c)  E^fBC^  DatoK  lliesa  regulations 
ara  effoetive  frtMu  5:30pjn.  to  9'.30  pjm., 
September  9. 199a 

Dated  Ai«ast  6. 199a 

PA.Wsae8> 

RearAdmIrd,UJS.  Coast  Guard  Comaionder, 
FlftiiCoast  Guard Oiftrict   ^     ,    .         :  ^ 
(nt  Doc  90-19014  Fllsd  ^"O-nUM  mH  '.w,. 
laiJMacoBSHisHn 
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RCout  Guard.  DOT. 

acwow;  FJnal  rale. 

aiMMAiiv:  Spadal  locai  icgnktiQos  are 
being  adqitod  far  lbs  finworks  portion 
of  theSeptaabarfMt  Calefafatkm  at 
Little  Egg  Harixir.  New  Jersey.  The 
fireworks  will  be  lamched  from  Parker 
Island.  TiMsa  regulations  are  necessary 
to  control  spectator  craft  and  to  provide 
for  the  saisty  <tf  Ufe  and  property  on 
navigeble  waters  during  the  event 
UPK.IIVI  OATC  These  regulations  are 
effective  froB  740  pjD.  to  10:30  pja.. 
September  15, 199a 


RcpuM—fc;  Assessment  a{ad  CertifkaH— 

TlMse  regalaDons  are  not  eonriderad 
mafor  under  Executive  Order  122B1 00 
Federal  Regulation  or  sigiyflcant  under 
Department  of  TransportatliMi  regulatory 
pcriides  and  procedures  (44  FR 11034: 
February  28. 1970).  The  econmnic  impact 
is  expiscted  to  be  so  minimal  that  a  hl& 
regulatory  eveluation  is  unnecessary. 
Because  of  this  minimal  impact,  the 
Coast  Guavd  certifies  thst  diese 
regulations  will  not  have  a  significant 
economic  impact  «i  a  substantial 
number  of  small  mitities. 


This  action  has  been  analyzed  fai 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


Mr.  SteplHn  I.  FUUpa.  Chief;  Boating 
Affairs  Branch.  Boating  Safety  nvisioa. 
Fifth  Coast  Guard  District  431  Crawford 
Street  PortaoMMtfa,  Virginia  2^04-«00« 
(804)306-0204. 


klWN  COMTACit  EnvtrooBMntal  Tiiipafl 


FARV  MFORMATMN!  In 

accordance  witii  5  U.8.C  563,  a  notice  of 
pn^Msed  rulemaking  has  not  been 
publkriwd  for  these  regulations  and  good 
cause  exists  for  nmking  them  effective  in 
less  tiian  30  days  from  the  dete  trf 
poblicatioa.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  ^MdficaUy,  the 
sponsor's  api^cation  to  bdd  the  event 
was  not  received  until  ]viy  18, 1900, 
leaving  insufficient  time  to  pubBrii  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event 

DrafnBg  iaiomalioB 

The  drafters  of  tills  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  A&irs  Brandi,  Fifth  Coast 
Guard  IXsti4ct  and  Captain  Kfidiad^lC 
Cain,  prefect  ettomey,  Ftftii  Coast 
Guard  District  Legal  Staff. 

DisGussioa  of  Rsgnlations 

Ths  uea  ooveted  by  the  rale  is  the 
same  as  tiM  permanent  regulations  in  33 
CFR 1001814  (FJR.  25840,  June  20, 1980). 
The  tbewoiks  portion  of  the 
Septemberffsst  wiU  be  launched  from 
Parker  Island.  Uttie  1^  Habor.  New 
Jersey.  These  regulations  are  necessary 
to  control  spectator  craft  and  to  provide 
for  tiie  safety  of  lifo  and  property  on 
navigable  waters  during  the  event 
Vessels  transiting  the  area  wfll  not  be 
inconvenienced  since  the  daq>-water 
channel  will  remain  open. 


This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categoricaUy 
excluded  from  farther  environmental 
documentation  in  accordance  with 
section  23.2.C  of  Commandant 
Instruction  Mie475.1&  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
permanent  regulations  33  CFR  100.514 
rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  109 

Marine  safety.  Navigation  (water). 

Final  RegidatioBS 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  autiwrity  citation  fm  part  100 
continues  to  read  as  follows: 

Aolharity:  33  U.SX:.  1239;  40  CFR  1.4B  and 
33CPR100.3S. 

2.  A  temporary  section  100.35-0650  is 
added  to  read  as  foDows: 


I100J6-0660 


UMs  Eqo  ^^"^aTf 


(a)  Defmittm>»—{i)  Regulated  Area 
Tlie  waters  of  Little  Egg  Harbor 
bounded  by  the  arc  of  a  drde  witii  a 
radius  of  14)00  feet  and  with  its  center 
located  at  latitade  30*3418ir  North. 
Icmgitude  7414'43.0^  West 

(2)  Coast  Guard  Patrol  Conunander. 
The  Coast  Guard  Patrol  CoBBmander  Is  a 
commissioned,  warrant  or  petty  officv 
who  has  been  designated  Ity  tiM 
Commander,  Coast  Guard  Group  Cape 
May. 


:^  Sped(^  Local  Regulatioaa.  (1) 
Excqit  far  persoos  or  vessds  authorised 
by  ths  Caast  Guard  Patrol  CooMiander. 
no  person  or  VMsd  may  ent»  or  remain 
in  the  re^ibtad  area. 

(2)  The  operator  of  any  veasd  in  the 
immediate  victoity  of  this  area  shall: 

(i)  St<9  dw  veasal  immediately  when 
dirsctad  to  do  so  byany  conmissloned. 
warrant  or  petty  officer  mi  bond  a 
vessel  di^lsyii^  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioaed,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  s|Mctator  vessel  may  anchor 
outside  0^  &  regulated  area  qwdfied  in 
paragraph  (aKl)  oi  these  regulations,  but 
may  not  block  a  navigable  channel 

(c)  Effective  Date:  These  ragulstioas  are 
effoctive  from  7:30  pjn.  to  10:30  pjn^ 
September  IS,  190a 

Dated  August  0, 190a 

P.A.  IWeBBgt 

tlearAdmirel  US.  Coaet  Guard  Coaunander, 
Fifth  Coast  Guard  District 
[FR  Doc.  00-10015  nied  8-13-00;  •:46  am) 
saisM  ooei  4sis>i4-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-8817-8] 

Approval  and  Promulgation  Of 


r:  Environmental  Protection 
Agency  (USBPA). 
action:  Final  Rule. 


r.  USEPA  is  approving  a 
revision  to  the  Wisconsin  State 
fanplementetion  Plan  (SIP)  for 
particulate  matter.  The  revision  was 
necesritatsd  by  USEPA's  pnHnulgstion 
of  new  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diametar 
equal  to  or  less  than  10  mkaometars 
(PMw). 

The  effect  of  this  action  is  to 
document  that  Wisconsin's  "conmuttal" 
SIP  satisfies  USEPA's  requiremante  for 
FM^  for  areas  designated  as  Grmq)  0 
(52  FR  29386— August  7. 1987).  The 
Group  D  areas  committed  to  by 
Wisconsin  sre  in  die  Qties  of  lM>ere. 
MadisOT.  Milwaukee,  Superior,  and 
Waukesha. 

DATM:  This  action  will  be  effective 
October  12. 190a  tmless  notice  is 
received  on  m*  before  Septambw  13. 
1900,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
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Witt  ha 


U.9.  Envvonmentai  RotecttoR  Aganej^ 
Kegfon  V,  Afr  anrf  Radiatfait  Btrunub 
fjMR-2Bl.  230SbBtt  Deatbofft  Slra^ 
CUeago^Bfinoii  00801 

Bureau,  eC  Air  Management.  Wisconsin 
Department  at  Natur^  RasauKSS. 
P.O.  BoK  7921..  Msdiaai^WiaeaBSfa 
53707 


Written  comments  AauM  be  sent  to: 

Gary  Gulezian.  Chlet  Reiafstoiy 
Analysis  Sactioo  (SAB-26),  US. 
Ettsironmental  lYatasUaa  Agpncyw 
Regian  v.,  230'Sairtlk  DeMben  Strost 
Ghtsaga^  Iffinote  O08M 


IMMTACI* 

Maggte  Greene^  Aik  amlRadialfaB 
Branch,  U.S.  Envtrenmentai  RotectieB 
Agency.  Region  V,  Chicago.  Uttaoia 
60804..  (312)  888-6088. 

aumSMINTAIIV  I 
LBackgrouBi^ 

On  July  1. 1987.  USEPA  promd^ted 
revised  NAAQS  fior  partkmlaiamatiaK. 
In  tike  sectim  ef  dw  FManI  RSglslsr 
notice,  antided  "RasuirgmeBte  far  Slate 
Implementation  Ftsns"  ^  FR  iUBSt^^Zf, 
USEPA  set  forik  fts  Gkwqr  B  SP 
devdopneol  poli»  for  dinislipwsiit 
policy  for  ffcW  TUa  poKsy  sefsitoea  dla 
State  to  subnft  eithcs 

(1)  A  eorapieteFtlw  SP.  wilfr 
accompanyhif  nwdeled  attainasent 
demoustiatfaa  snowing  atHalBnient  end 
maintenance  for  tfolMb*  standard 
widiin  3  years  of  tie  SV^  adf^tlen;  or 

(2)  A '>nmmiittaf*^  9P  that 
supplements  the  existing  SRwM^ 
enioicaaoie  commioBents  to  perform  the 
actions  reqnfreu  tH  52  Rt  34801  for  sad^ 
comniittsl  SIPs. 

On  April  3a  1988.  ti^  WEsconsfii 
Department  of  Natural  Resources 
(WDNR)  submitiad  a  eomaiittal  SIP  tft 
USEPA  for  ita  Group  Q  areas  withia  Iha 
Gties  of  DePere.  Madison.  Milwaukee. 
Supaciar.  and  Wsuheaha.  Ok  Mas^  301 
199a  WDNR  sabaiMsil  a  coautttai  SP 
which  srrissdsiUhl^iteApiitlBk  MM 


NAAQS  art  now  vfobiMtwanaakw:  l^ltc 
•xpeclad  aniiiial«ritlHMtie  ■••■  vahit  af  FIAr 
«Mwnlrati«M;— aiSBtoa|W>p»  wWe 
m«fralairgD)^njiaMMmMr«tMd«Jt<ra| 
th*  aapaoMl  nnbar  sr  ifay*  Iter  <te  PK* 


conuiitmente  and 
Madison.' 


Q^^ 


n.  EvahMtkm  of  CoamdtlBl  SIP 
Required  ProvWoos  fbr  Graap  If  Arsas 

USEPA's  criteria  fbrappnvatalPMb» 
SIPs  is  omtained  in  die  |tdy  1. 1987, 

provisianstiMli 

forindasiaatai 

committel  SIP. 

the  State  to  perform^  fbOowhig 


(1)  Gatiier  ambient  1 

USEPA  laasteBante  aad  aatdaaasU^ 

(2)  Analyaa  sad  uaiify  ttia  mbiaal 
PMio  data  and  separt  a«^wur  PMw 
NAAQS  STsadaweas  to  the  spprapriate 
Regional  Office  ^ 


2j»ai(ke 


(aWhettaaapproprkstei 
verifiable: 

becaraea  aeaiUila  (sea  I 
PMiftSIPl 
when  date! 
Aritimetic  Mean  (AAhQ  abofva  the  level 
of  the  annaal  Pli^  NAAQS  bacoma 
available.  acknowIsdRe  ttaf  a 
nonattshiawal  pn^Msnr  exlste  and 
imroediately  netil^  the  appropriate 
RegSsBai  Office. 

(4)  Wiihis  30  daya  of  the  notifieatian 
referred  to  i&  (3)  above;  at  withii  XT 
moBtfas  of  praatalflrtaa  el  PMw 
NAAQ&  wfakhaver  csaaeafiisW 
deteradne  aether  the  Msasures  in  Ar 
exietiafSV  vnli  aaauie  timely 
attainment  and  BMiBtsnacerf  the 
primary  FMa  ataadasds.  sad 
immediately  natify  titespfsepriste 
Regional  OffisSi. 

(5)  WitiifakftmmHiiael  the  aatificadeai 
refened  to  in  (4)  above,  adapt  and 
subait  to  USEPA  a  PMw  eentrol 
strategy  thai  asaarea  attatnmeM  a* 
expeditioosty  aa  psacdcabla  bat  no  later 
than  3  years  from' ai^raval  ol  the 
committel  SIP. 

UL  Evaluation  of  Scfrsdde  MBsstooe 

USEPA's  policy,  set  forth  at  52  FR 
24683  {|biy  1 108?);  re^airea  iia« 
comm^tal  Sffs  ittduda  anfeiceable 
milest(»es  vriik  fttaaty  nnnadtment 
dates;  esnsjstent  wtt  Ifae  8tata>  PMlA 
SIP  DeveloiMMnt  Itam,  Whaansla  kaa 
acceptably  committed  to  att  requited 
milestones. 


*llMGraiieBi 

(Aueiitt7.ur). 


tBtfiialiini 


withia  1  yMrattorlha  PMw  NAAQS  aw 
promulgated,  ta  kagto  Maytag  PMw  avaqr  day  (at 
leaat  at  aMiil4iftaMa««aili.a  BMm 
■ooattafMBaBf  preftaiittlif  cf  8S  pareanf  Of  I 
and  e««iy  othar  dky  tM  liMtat  ooa  rila)  tai 

pafcant* 


nr. 

To  be  apfrovaUt,  PMWeoaualltal 
SIPs  most  facQipacateaff  five  i 
enumerated  at  82  FR  J 
enforceable  mitsstone  lammlhiwnti  that 


ensure  i 

Wisconsfn  fcas  serrptahly  comrntttedte 

PtovisiaBa  1»  2. 3;  sad  S  latad  abowa  I 

has  I 

Widii 

Wiscaasia  coarndttsd  to  dstsrsdaa  the 

adequacy  of  the  existing  SIP  by  the 

eariiet  af  80  dsga  aftei  natjfissdan  et 

nonattaJmneatlhiBtssitafSOdsfBias 

Augurt  30; : 

the30-dari  

deteradaatjai^ t»  Ifcti  i  ■■.  MBPA  haa 

concluded  that  a  determination  of  i 

adequacy  aritliin  I 

timely.1 

WlseeasiBrs  caansitomnt  to  aft  fl«e 

provtskos  scoeptable 

A  spedat  featere  af  WtscoasiB's 
commitaieBt  is  an  addRional  peragrapfc 
concemfog  sapptemeatery 
deter  Bilnations  of  SiradBquae]^  As 
explained  in  USEPA's  Technical  Sapport 
Document  dated /^  23k  19901  tide 
pacagra^  appears-  to  re^eseat  a 
commitment  to  provide  for 
sopptementary  detemrinatidns  oCSIP 
adequacy  in  March  1991  andpoasibly 
March  1992,  if  prior  stAmtttaia 
demonstrate  that  insuffkient( 
PMia  data  areaveffabllrftrdetBmfoe 
attainment  status.  USEPA  finds  this 
additional  commitment  amaptahta. 
USEPA  is,  Urns,  appiondiift  the  I 
SIP  fast  Wiscansin"s  FM*  Gtotq^  It  i 
because  Wisconsin's  ptsn  commits 
acceptably  tot 
provisions  and  to  al  ( 
milestones. 

Because  USEPA  tomidteis  today's 
action  nonconfroversfal  and  rounne.  It  ia 
approving  it  tsday  witbontpsior 
proposaL  The  action  wiB  basoma 
effective  en  Octobv  15, 190a  Uowcvei; 
if  we  receive  notice  by  September  13.^ 
ig00|3»daya  from  the  dste  of 
publication)  that  somecme  wiri>este 
submit  critteal  comments,  tiien  USEPA 
wiipaWsfcrWAaatsethafwttfcihaws 
die  actisn.  and  (9  a  Bodee  Aat  baghw  a 


atet 


end  estaMsMig  e  osauMnt  pcrisd  See 
47  FR  27873  9tanr  23l  1082)^ 

Nothing  la  this  sctian  ritouktbc 
construed  aa  parmilting^  altowtog  or 
establishing  a  precedBnt  (be  any  fotare 
request  fsr  revisiioa  to  any  State 
Imidementatton  Ffsn.  Each  raqneat  for 
reviston  to  die  State  finpteoRntafian 
Plan  shall  be  considiBred  separately  in 
the  cuatfst  es  spacffic  tschaiBBl^ 
economic  and  en^ 
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•nd  in  relation  to  relevant  statutory  and 
r^ulatt^  requirements. 

This  action  nas  been  classified  as  a 
Tabie  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  la  1960  (54  FR  2214-222S). 

On  January  6, 1969.  the  onice  of 
Management  and  ftidget  waived  Tables 
2  and  3  SD>  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Chder  12291  for  a  period  of  2 
years. 

Under  5  U.S.C  section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  Rled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
3071b)(2).) 

list  of  SubjecU  in  40  CFR  Part  S2 

Air  pollution  control  Environmental 
protection.  Intergovernmental  relations. 
Particulate  matter. 

Dated:  ]uly  25. 190a 
Da\id  UOridi. 

Acting  Regional  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
MMPLEMENrATlON  PLANS; 
WIseofwin-Subpart  YY 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autfaofity:  42  U.S.C  7301-7642. 

2.  Section  52.2584  is  amended  by 
adding  paragraph  (b)  to  read  ds  follows: 

§52.2584  Control  strategy;   Particulate 


(b)  Approval— On  April  30, 1988  and 
March  3a  199a  the  State  of  Wisconsin 
submitted  committal  SIPs  for  particulate 
matter  with  an  aerodynamic  diameter 
equal  to  or  less  than  10  micrometers 
(PMm)  for  the  Group  D  areas  within  the 
Cities  of  DePere,  Madison.  Milwaukee, 
Superior,  and  Waukesha.  This 
committal  SIP  meets  all  of  the 
requirements  identified  in  the  July  1. 
1987,  promulgation  of  the  SIP 
requirements  for  PMi*. 

(FR  Doc.  90-18484  Filed  8-13-90:  &45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-25 

[rPMRAmdtE-aMl 

Fodaral  Proparty  MaiwgwMnt:  OfflM 
MacMnea  Um  and  RoptaCMiMfrt 
Standarda  and  Purchaaa  or  Laaaa 
Daterminatlon  GuldaMnas 

aoency:  Federal  Supply  Services,  GSA. 
action:  Final  rule.  

mmumr.  This  regulation  provides 
changes  in  use  standards  and 
replacement  standards  for  office 
machines  and  in  the  guidelines  for 
making  purchase  or  lease 
determinations.  The  changes  contained 
in  this  regulation  are  necessary  to  reflect 
the  types  of  office  machines  that  are 
currently  available  and  to  provide  for 
the  use  of  current  methods  for 
determining  if  an  item  should  be 
purchased  or  leased. 

Emcnvc  date:  August  14, 1990. 

Fon  mnHBR  mfohmation  contact. 

George  Hauswirth.  Operations 
Management  Division  (703-557-2566). 

stiPPUMCNTAiiy  information:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  residt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underiying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  this  rule: 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

UsI  of  SubjecU  in  41  CFR  Part  101-25 

Government  property  management. 

Acrardingly.  41  CFR  Chapter  101  is 
amended  as  set  forth  below. 

PART  101-25-GENERAL 

1.  The  authority  citation  for  part  101- 
25  continues  to  read  as  follows: 

Auifaority:  Sec.  20S[c),  63  Stat  300: 40 
UAC  486(c). 

Subpart  101-2S.»-U««  Standards 

2.  Section  101-25.302-3  is  revised  to 
read  as  follows: 


§101-2SJ02^   Eleetromc  lypewrllers. 

(a)  Each  executive  agency  shall 
establish  deftiitive  polides.  procedures 
and  standards  for  the  toe  of  electronic 
typewriters  in  consonance  with  the 
requirement  to  provide  eadt  typing 
station  with  the  lowest  cost  electronic 
typewriter  that  will  meet  minimum    -^   ■. 
needs.  Electronic  typewriters  with 
specialized,  elaborate,  or  sophisticated 
features  shall  be  acquired  only  if  they 
are  the  lowest  priced  available,  with  or 
without  those  features,  or  if  those 
features  are  indispensable  to  perform 
the  required  work.  Approval  for 
acquiring  tj'pewriters  in  the  latter 
category  shall  be  granted  only  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Before  the  acquisition  of 
typewriters  with  special  features 
necessary  to  perform  the  required  work, 
a  written  justification  approved  by  the 
head  of  die  agency  or  an  authorized 
representative  of  the  head  of  the  agency 
shall  be  made  a  part  of  the  purchase  file. 

3.  Section  101-25.302-4  is  removed 
and  reserved  as  follows: 

S  101-2S.302-4   [Reserved) 

4.  Section  101-25.302-6  is  revised  to 
read  as  follows: 

§101-25.302-6   Electronic  effloe 


Each  agency  shall  establish  definitive 
policies,  procedures,  and  standards  for 
the  use  of  electronic  ofiice  machines. 
Electronic  office  machines  niclude 
calculators  (programmable  and 
nonprogrammable,  portable  and  desk 
top,  printing,  display,  and  combination 
print/display  types);  accounting 
machines  (electronic  programmable, 
nonwriting  (numeric),  and  writing 
(alphanumeric);  and  cash  registers 
(electronic  terminals).  Battery  operated 
machines  shall  be  used  if  electric 
current  is  not  conveniently  available  or 
portability  is  required,  if  reasonable 
protection  is  desired  against  emergency 
shutdown  (e.g.,  continued  power  failure 
or  civil  defense  dispersal),  or  when 
limited  use  does  not  warrant  electrically 
operated  machines. 

Subpart  101-2S.4-Replacafflent 


5.  Section  101-25.403  is  amended  by 
revising  the  introductory  text  in 
paragraph  (a)  and  paragraph  (c)(4).  as 
follows: 

§101-20,403  OMeo  machines. 

(a)  Electrically  powered  office 
machines  such  as  typewriters  and  desk 
calculators  under  12  years  of  age  or 
manually  operated  office  machines    ■ 
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under  15  years  of  age  shal 
replaced  unless: 
•       •       • 

(c)*  •  •        ,, 

(41  When  a  machine  lacks  essential 
features  required  in  the  performance  of 
a  paittralar  task  ifiddA  ia  eoatiMiiat  bs 
nature  or  sAea  a  lack  af  fcsbiws 
seriously  inhibits  office  efficiency  aai 
other  suitable  madkfnes  acs  nat 
available. 


Subpart  1»t-; 
Making 


Ok  Section  KQt-2&5Q»-£  la  asMBded  by 
revisiogpasagt^  04  aad  adding 
paragrai^  (c)»  as  {qBovm: 


§l01^2Me»-2 

•       •       •       •       * 

(b)  The  lease/buy  cost  compaifson 
method  dnscribed  in  OMB  CSrcnitax  A- 
104  is  the  preferred  cost  comparison 
method.  Other  methods  (|ib>«ycliB  cost, 
break  even  analysis,  etc.}  may  be  used 
in  accordance  with  noroMf  agency 


procedures.  (Copies  of  QMB  Circular  A- 
104  may  be  obtained  from  the  Executive 
Office  of  the  President  Publications 
Service.  725 17th  Street,  NW^  Romn 
220a  Washinflton.  DC  20603.) 

(e)  A  reevahiaton  of  die  cost 
advantage  el  the  lease  o««t  the  eMsciae 
of  puwJiase  a^fHan  credits  ar  yurhasn 
of  new  replacement  equipment  skeuti 
be  petCormed  before  tke  renevsal  of  Uw 
equipment  least. 

7.  Sectkia  Vt-ZUBA  is  remoMcd  and 
reserved  as  follows: 


coni 


usually  up  to  a  certain  specified  Rmit, 
which  may  be  applied  towards  Ae 
purdiase  price  of  the  equipment  being 
rented.  Once  the  maximum  credits  have 
been  accumulated,  agencies  should 


becai 
not  further 


lientai 

01 


§iovauo> 

8.  Section  101-25  J04  is  amended  by 
revismg  paragraphs  (^  and  (^  aa 
f ottaws  and  bgr  sssMvlBt  paiagrafli  id) 
and  the  chart  at  the  end  ti  pocagrspk 
(d). 


§101-2Si»4   Office  < 

(a)  When  sdectiBf  office  copying 
machines,  agencies  shall  take  bA 
advartsfB  of  any  psf^ase  (^tiane  that 
may  be  available  under  the  teiBa.8nd 
condtOooe  of  die  appkcaUe  Fcdesat 
Suppfy  Schedrie  contacts.  Bental 


tc^B«i»reac^eiskk)ne<eeuipaient>e 
comparison  shall  be  made  of  die  refaties 

firsts  Ttf  9i'a"<gt'»a  *l»*  tuiinMiaoi  by  ua* 

of  the  mediods  desctihed  in  I  Utt- 
25  JOZ^T  and  1 10I-2S.sae-2:  Tbe  cost 
comparison  shell  be  based  on  tke  best 
availabfe  Enformation  and  estimates, 
induding  those  factors  fai  |  nn-SSJiA-t 
and  any  other  factors  peculiar  to  office 
copying  machfaise. 

Dated;  )tMM  IK  laaa. 
RebakahT-lohasoa, 

Acting  Administrator  for  Geaeral  Servicea. 
[PR  Doc.  90-18S7OroidS-l»-00ift4S  ao^ 
eauNQCOoci 
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This  MCtlon  of  the  FEDERAL  REGISTER 
OOQUHM  ROeCM  w  wm  pUDND  Of  -  bW 

fxopossd  iMusnos  of  fuloS'  snd 
regulatiofw.  Tho  purpose  of  these  nottees 
-is  to  give  imerested  persons  an 
opportunity  to  parfidpete  In  the  rule 
makinB  prior  to  the  adoption  of  the  final 


OEPAirmENT  OF  TRANSPORTATION 

Federal  AvtaUon  Administretioit 

14CFRCh.l 

ISummary  Notice  Na  ra-M-211 

Petition  for  Rulefneklng,  Receipt  end 
Diepoeitlon 

AQCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
roiemaking  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATSS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  b«  received  on  or 
before:  October  15, 1990. 
ADCWlim.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No 800 

Independence  Avenue  SW., 

Washington.  DC  20501. 

TON  RINTMM INTONMATION  CONTACT: 

Hie  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  IQA), 


800  Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-^132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  8 11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  August  6. 
1990. 
Dsnise  Dooohue  HaU, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Rulemaking 

Docket  No.:  26230. 

Practitioner  Air  Transport 
Association.  

Regulations  affected:  14  CFR  25.791 
and  121.317. 

Description  of  petition:  To  amend 
SS  25.791  and  121.317  to  allow  use  of 
placards  as  the  sole  means  of  notifying 
passengers  of  smoking  restrictions,  and 
thereby  allowing  removal  of 
iUumination  signs,  on  airplanes  used 
exclusively  on  non-smoking  flights. 

Petitioner's  reason  for  the  request: 
The  petitioner  believes  that  amendment 
of  the  rules  to  allow  selected  avoidance 
of  illumination  systems  will  allow 
operators  to  procure  and  maintain 
airplanes  at  a  lower  cost  and  will 
thereby  contribute  to  the  economical 
provision  of  air  service  to  the  public. 

[FR  Doc.  90-19061  Filed  8-19-90;  B:45  am) 
WUMQ  coot  4S1S-13-II 


14  CFR  Pert  39 

[Docket  Na  90-NM-l3e-AOl 

AkwortMneee  Directivee;  AeroepetiBle 
Uodel  ATR42-a00  end  ATR42-320 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  nodce  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42-300  and  ATR42-d20 
series  airplanes,  which  would  require 
modification  of  the  emergency  lifting 
control  wiring.  TUs  proposal  is 
prompted  by  reports  which  indicate  that ' 
the  emergency  lighting  system  will  not 
illuminate  automatically  if  normal 
airplane  power  is  lost  "This  condition,  if 
not  corrected,  could  result  in  failure  of 


the  emergency  lights  to  operate  when 
required  in  an  emergency  situation. 

DATES:  Comments  must  be  received  no 
later  than  October  3. 1990.  . ':.i.    . ;. 

AOONSSSM:  Send  comments  or  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
138-AD.  1601  Und  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA  Northwest 
Motmtain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
ron  PURTHER  iNPomiATiON  contact: 
Mr.  Robert  Huhn,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

StJPPUMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rule  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  widi  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped  " 
post  card  on  which  die  following 
statement  is  made:  "Comments  to 


Docket  Number  90-NM-13&-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direcdoii  G6n6rale  de  TAviadon 
Civile  (DGAC).  which  is  die 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisons  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain 
Aerrospatiale  ATR42-300  and  ATR42- 
320  series  airplanes.  There  have  been 
reports  which  indicate  that  the 
emergency  lighting  system  will  not 
illuminate  automatically  if  normal 
airplane  power  is  lost  This  condition,  if 
not  corrected,  could  result  in  faUure  of 
the  emergency  lights  to  operate  when 
required  in  an  emergency  situation. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-33-O017.  Revision  1, 
dated  March  2. 1990.  which  describes 
procedures  for  modifying  the  emergency 
lighting  control  wiring  to  ensure 
automatic  emergency  lighting  when  the 
flight  compartment  control  switch  is  in 
die  "ARM"  position  in  case  of  the  loss 
on  normal  electrical  power.  The  French 
DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  90-029-027(6) 
addressing  this  subject 

This  aiiplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modifying  the  emergency 
lighting  control  wiring  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  would  be  afi^ected  by  this  AD. 
that  it  would  take  approximately  6 
lAanhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  woidd  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  by  the  manufacturer  at  no 
cost  Based  on  diese  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $13,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dSStribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
woidd  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evalaution  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983:  and  14  CFR  11.88. 

S  39.13   [Amendodl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale: 

Applies  to  Model  ATR42-300  and  ATR42- 
320  series  airplanes.  Serial  Numbers  003 
through  ISO,  certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  operation  of  the  emergency 
lighting  system  when  required  during  an 
emergency  situation.  accompUsh  the 
following: 

A.  Wittiin  10  minutes  after  the  effective 
date  of  this  AD,  modify  the  emergency 
lighting  control  wiring  in  Zones  212, 210,  and 
214,  In  accordance  with  the  Accomplishment 
Instructions  of  Aerospatiale  ^rvice  Bulletin 
ATR-33-0017,  Revision  1,  dated  March  2, 
199a 

B.  Immediately  after  installing  the 
modification,  perform  an  operational  test  of 
the  emergency  lighting  system,  in  accordance 
with  paragraph  D.  of  Aerospatiale  Service 
Bulletin  ATR42-33-an7,  Revision  1,  dated 
March  2, 1990. 

C  An  alternate  means  of  compliance  or 
adjustment  (rf  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 


Brandi.  ANM-11S.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  dien  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Brandi.  ANM-118. 

D.  Special  flidit  permits  may  be  issued  in 
accordance  witt  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

AH  persons  affected  by  diis  directive  who 
have  not  abtrady  receivMl  the  appropriate 
service  documents  from  the  manufacturer  may 
obtain  copies  iipon  request  to  Aerospatiale, 
318  Route  de  Bayonne.  SIOSO  Toulouse. 
Cedex  03,  France.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorato,  1601 
lind  Avenue  SW..  Renton.  Washington. 

Issued  in  Renton.  Washington,  on  August  2 
loga 

DaiiaiIM.Psdenaii. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  9O-190S2  FUed  6-13-90;  8:45  am] 
SajJNQ  coot  4110-1*41 


14CFRPert39 

(Docket  No.  MMUft-132-AD] 

Alrwortiiineet  Directlvee;  Boeing 
Model  747  Series  Alrplenes 

AOCNCV:  Federal  Aviation  * 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


rThis  notice  proposes  to 

supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currendy  requires  a  one-time 
external  detailed  visual  and  external 
high  frequency  eddy  current  inspection 
to  detect  cracks  at  certain  stringer 
fastener  locations;  repair,  if  necessary; 
and  reporting  of  cracks  detected.  This 
action  would  require  repetitive 
inspections  and  a  modification  in 
certain  areas  where  reports  indicate  that 
cracking  was  prevalent  This  proposal  is 
prompted  by  reports  of  cracks  submitted 
in  response  to  the  existing  AD.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  October  4. 199a 
AOOMtSSis:  Send  comments  on  die 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airw(vdiiness  Rules  Docket  No.  go^^JM- 
132-^.  1601  Lind  Avenue  SW.,  Renton, 
Washington  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seatde, 
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WasUngton  96191.  lUs  infennathm 
may  be  examined  at  tbe  FAA. 
Northwest  Itfotmtain  Regioa,  Transport 
Airplane  Directorate.  1601  Uod  Avenue 
SW..  Renton.  Washington. 


Mr.  Steven  C  PoK.  Akfrane  Brandi. 
ANM-120S;  tdephone  (2661 227-2777. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Tranq^  Airplane 
Diieetorate.  1801  Lind  Avouie  SW.. 
Renton.  Washingloa  g80S5-te6& 


rJWT  MMNMATIOIC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submttted  in  dnpUcale  to 
die  address  spedM  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  tne 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  diis  Notice  may  be  changed 
in  Ught  of  the  comments  received. 

ConuMnts  are  specifically  invited  on 
the  overall  r^nktory.  economic 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avaflaUe.  both  before 
and  after  the  clostaif  date  for  comments, 
in  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pnUic  contact, 
concerned  widi  the  substance  of  this 
proposal  wiD  be  filed  in  the  Rules 
Dodcet 

Commenters  wisUng  die  FAA  to 
adcnowledge  receipt  (tf  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  Comments  to 
Docket  Number  go-NM-132-AD.'*  The 
portcard  will  be  date/time  stamped  and 
retimied  to  the  commenter. 


On  November  a.  1969.  die  FAA 
telegrmUcally  issued  AD  89-23-0. 
Amrachnent  30-6524  (55  FR  7666.  Mardi 
5, 1900).  to  require  a  one-time  external 
detail«i  visual  and  external  hi^ 
frequency  eddy  cuRent  Inspection  to 
detect  cncks  of  tfM  fbsehge  skin 
between  body  stadm  (BQ  220  and  BS 
S20.  fhMB  strtager  (9-6  to  9-aa  sod 
repair,  ff  necessary.  The  AD  also 
reqidres  submitliBg  a  report  to  me  FAA 
of  all  cracks  detectad  as  a  resak  of  Ae 
required  iaspediea.  That  actfaowaa 
prompted  by  a  lepoft  fcoa  an  operaler 
who  found  andtii^  hm^ladinrt  ricfai 
cracks.  Fsihve  to  detect  and  repair 


cradv  could  result  in  rapid 
decompression  of  the  airplane. 

AD  60-23-53  was  considered  to  be 
interim  action.  The  FAA  imficated  that 
additional  rulemakhig  action  may  be 
nece88«y  based  on  reports  received  of 
the  iaspectioB  results. 

Since  issuance  of  AD  80-2»-53.  die 
FAA  has  received  reports  ban 
operatora  wtio,  after  accompfisfaing  the 
inspection  required  by  that  AD,  found 
significsirt  craddng  in  certain  areas, 
specifically  in  the  area  between  BS  340 
and  BS  520.  from  S-6  to  S-14.  There 
were  no  reports  of  (sacking  found  in  the 
area  between  BS  220  and  BS  52a  S-IS  to 
S-2a  Based  on  diese  reports,  the  FAA 
has  determined  that  additional 
inspections  and  modifications  are 
wairanted. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2321.  dated  October  31, 1989,  whidi 
describes  inspection  procedures  to 
detect  cracks  in  the  fusek^  skin 
between  BS  220  «id  BS  S2a  from  S-6  to 
S-14.  and  repair,  if  necessary. 
Additionally,  tiiis  service  bulletin 
describes  a  modification  which  consists 
of  replacing  the  skin  panel  from  BS  340 
to  BS  52a  frooB  S-6  to  S-14.  widi  a  new 

skin  panel  that  was  manufactured 
utili^ng  improved  bonding  process. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  8e-iZ3-53 
with  a  new  AD  that  wo^  require 
repetitive  inspections  for  cracking  of  the 
fuselage  skin  panels:  repair,  if 
necessary;  and  modification,  in 
accordance  with  the  service  bulletin 
previously  described.  This  action  does 
not  include  inm)ection/modification  of 
die  area  between  BS  220  and  BS  52a 
from  S-15  to  S-2a  since  no  cracks  were 
found  to  diis  area. 

There  are  apprwdmately  430  Model 
747  series  aiii^anes  of  die  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  174  airplanes  of  US. 
registry  would  be  aSiBcted  by  tide  AD. 
diat  it  would  take  approximately  600 
manfaoun  per  airjriane  to  accomplish  the 
'required  actions,  and  diet  die  average 
labor  cost  would  be  $40  per  manhour. 
Required  parts  are  estimated  to  cost 
S2aODO  per  airplane  BMed  on  diese 
figures,  the  total  cost  fanpact  of  Oe  AD 
on  US.  operaton  is  estbnated  to  be 

iao48.ooa 

The  regulattons  proposed  herein 
woald  not  have  substantial  direct  effects 
on  die  States,  on  die  relationship 
between  tbe  national  goveniaent  and 
die  States.  Of  on  die  distribution  of 
power  and  respoosiMBtise  aBM»g  die 
various  kmh  of  goveniBseni  Thwefore. 
in  accordance  wMi  Executive  CMer 


12612,  It  is  determined  diat  diis  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparatton 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  diis  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoHdes 
and  Procedures  (44  FR 11034,  February 
28. 1979);  and  (3)  if  promulgated,  wiH  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
fM  tMs  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  tai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  AsBendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administntton 
proposes  to  amend  U  CFR  pari  39  of  die 
Federal  Aviation  Regulations  as  foltows: 

PAflT3»-(AMENDED] 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Auftority:  40  US.C  13M(a).  1421  sad  1423: 
49  U&a  108(g)  (Revised  Fob.  L  97-449. 
)aauaiy  12. 1W3):  and  14  CFR  11.8& 

130.13  [Amended] 

2.  Section  30.13  is  amended  by 
superseding  AD  80-23-«3,  Amendment 
30-6524  (55  FR  7flea  March  5. 1990).  widi 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Modd  747  series 

aiipliUMi,  line  numl>ers  001  thresgh  430, 
csftifiGated  ia  any  caltgary.  Complianee 
fwiuired  as  tadiGated.  aalsss  prrrieusly 
acooavUshed. 
To  pccvsat  rapid  dacompretsion  of  the 
airplane,  accomplish  tlie  folbwing: 

A  Prior  to  the  accamulatioa  of  12,000  flight 
cycles  or  within  the  next  1X00  flight  cycles 
after  the  effiective  date  of  diis  AO,  wfaidnver 
ocean  later,  unless  previonsly  accomi^iahed 
within  tbe  last  1.000  ffi^  eydes.  Goadwt  an 
external  detailed  visual  and  external  hi^ 
Crequency  eddy  caireiit  inipeclinn  far  cracks 
of  the  feselep  sUa  from  body  statioa  (B8) 
220  to  BS  sao  kit  and  ri^t  hand  side  of  Ae 
airplane  between  sHiagBf  (S)-e  and  8-14.  in 
accocdaooe  widi  Boeing  Alert  Service 
Bulletia  747-63A2321.  dated  October  31. 1900. 
Repeat  die  Inspectioas  dierealter  at  intervals 
not  to  exceed  2J)0D  flight  cycles. 

a  If  cracks  sn  detected,  repsir  prior  to 
furdier  flight.  In  aeeocdaace  widk  Boeing  Alert 
Service  BdMn  7i^43AXBl,  dstad  October 
31,18001 


C  Prior  to  the  sccuniulation  of  3M0O  fli^t 
cycles,  or  within  the  next  4  year*  after  die 
effective  date  of  this  AD.  whidwver  oocva 
later,  perform  the  terminating  modificatioa  of 
the  skin  panel  from  BS  340  to  BS  B2a  8-e  to 
S-14.  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-OA2321.  dated  October 
31, 1989.  (The  modificatioa  consiets  of 
replacing  die  skia  panel  with  e  new  sUn 
panel  which  was  manufactured  utiliiing  the 
improved  hot  phosphoric  anodiie  bonding 
process.) 

D.  Replacement  of  the  skin  panel  required 
by  paragraph  C  of  diis  AO  ooostitates 
terminating  action  for  the  inspections  from 
BS  340  to  BS  528  required  by  paragraph  A.  of 
this  AD.  The  inspections  from  BS  220  to  BS 
340  required  by  paragraph  A  of  this  AD  are 
to  be  continued. 

E.  Fli^t  cycles  conducted  at  2J)  PSI  or  less 
cabin  deferential  pressura  need  not  be 
counted  for  the  purpose  of  this  airworthiness 
directive. 

F.  For  Model  747SR  airplanes  only,  the 
threshold  and  repetitive  inspection  tetervals 
specified  henin  may  be  multiplied  by  the  1.2 
adjustment  factor  based  on  continued  mixed 
operation  at  lower  cabin  pressura 
differentials. 

G.  An  alternate  means  of  compliance  ot 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  qiproved  by  the  Manager, 
Seatde  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  i^lane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seatde  AGO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
bupector  (PI).  The  PI  will  then  forward 
comments  or  concurrent  to  the  Seatde  AGO. 

H.  Special  flight  permits  may  be  issued  in 
accordance  witt  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  diis  AD. 

All  persons  affected  by  tiiis  directive 
who  have  not  afready  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SWh  Rentoa  Washington. 

Issued  in  Renton,  Washington,  on  August  3, 

199a'  ,[ 

Darren  M-FsdMsoB. 
Acting  Manager,  Thuuport  Airplane 
Directorate,  Aittraft  Certification  Service. 
[FR  Doc.  90-19083  Filed  S-13-00;  8:45  am] 
BHXSM  COM  4S1^1S4i 


action:  Notice  of  proposed  rulemaking 
(NPSM). 
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14 CFR  Parti 

(Docket  No.  904III-198-AD] 


AOINCV:  Federal  Avtation 
Adndnistratimi  (FAA).  DOT. 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Model  747  series 
aiiplanes.  which  would  require 
modification  of  hydteulic  lines  hi  the 
elevator  control  system.  This  proposal  Is 
prompted  by  a  report  that  damage  to  the 
horixontal  stabilizen  of  the  eariy 
production  Model  747  airplanes  could 
potentially  cause  the  loss  of  fluid  from 
all  four  hydraulic  systems.  This 
condition,  if  not  corrected,  could  result 
in  a  loss  of  the  primary  fli^t  controls  to 
the  event  of  maior  structural  damage. 
DATIS:  Comments  must  be  received  no 
later  than  Octobm  4. 1090. 
AOOmOttS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admtoistration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Akworthiness  Rules  Diocket  No.  OO^JM- 
135-AD,  1001  Und  Avenue  SW.,  Renton. 
Washington  98055-MS6.  The  applicable 
service  information  may  be  obtatoed 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seatde, 
Washington  08124.  This  faiformation 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1001  Lind  Avenue. 
SWh  Renton.  Washington. 
FOR  PUHTHUI  IMroHMATION  CONTACTS 
Ms.  Susan  Letcher,  Systems  ft 
Equipment  Branch,  ANM-130S. 
telephone  (206)  227-2670.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington.  90055-4056. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumenta  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  commenta  specified 
ebove  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contataiied  on  dds  Notice  may  be 
changed  to  light  of  the  commenta 
received. 

Commenta  are  specifically  tovited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspecto  of 
the  proposed  rule.  All  commenta 
submitted  f^  be  available,  bodi  before 
and  after  the  clostog  date  {or  comments, 
to  the  Rules  Docket  tat  examination  by 
toterested  persons.  A  report 


BEST  COPY  AVAIUBLE 


summaristog  each  FAA/poblic  contact 
copcemed  widi  the  substance  of  dds 
proposal  wtil  be  filed  to  the  Rules 
Dodcet 

Commenten  wishing  die  FAA  to 
acknowledge  receipt  of  dieir  commenta 
submitted  to  response  to  this  Notice 
must  submit  a  self-addressed  stamped 
post  card  on  udiich  the  foUowtog 
statement  is  made:  "Commenta  to 
Docket  Number  90-NM-135-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DisnissioB 

The  loss  (rf  a  Model  747  snies 
airplane  to  1965  prompted  the  FAA  to 
tovestigate  areas  of  die  aircraft  where 
structural  damage  can  result  to  die  loss 
of  fluid  from  all  hydraulk  systems,  to 
die  1985  accidenCaO  four  hydraulic 
system  lines  to  the  vertical  stabiliser 
were  severed  due  to  decompression 
loads  that  occurred  udiea  the  aft 
pressure  buUchead  failed.  This  resulted 
to  loss  of  the  primary  fli^t  controk  and 
subsequent  loss  of  ^  airplane.  After 
die  accident,  die  FAA  issued 
Airworthiness  Directive  87-12-04. 
Amendment  30-5635  (52  FR  21243.  )une 
5, 1967).  to  require  certato  modifications 
to  the  hydraulic  lines  to  die  vertical 
stabilizer  of  the  Model  747  to  prevent 
loss  of  all  hydraulic  fluid  in  the  event  of 
damage  to  the  vertical  stabilizer. 

Since  diat  time,  Boetog  has  advised 
that  damage  to  die  horizontal  stabilizer 
can  also  result  to  the  loss  of  all  four 
hydraulic  systems  on  certain  early 
Model  747  series  airplanes.  Hydraulic 
systems  numben  2  and  3  on  airplane 
line  positions  1  dirough  39  are  capped 
near  the  outboard  elevate  control 
packages  on  the  horizontal  stabilizer. 
These  lines  expose  systems  2  and  3  to 
damage  to  the  event  that  mafor 
structural  damage  of  the  left  and  ri^t 
horizontal  stabiUzen  occun.  Such 
damage  could  result  to  toss  of  all 
hydraulics,  unless  these  unused  Itoes  are 
removed. 

The  FAA  has  reviewed  and  approved 
Boetog  Service  Bulletto  747-29A20es, 
Revision  5.  dated  June  7, 189a  whidi 
describes  tostroctions  for  modifying  die 
hydraulic  lines  of  the  elevator  control 
system  on  airplane  Itoe  numben  1 
through  3a  This  modification  will 
prevent  die  loss  of  fluid  from  all  four 
hydraulic  systams  to  the  event  of 
structural  damage  to  the  horizontal 
stabilizer,  and  subsequent  toss  of  die 
primary  flight  ocmtrols. 

Stoce  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  diis 
same  type  design,  an  AD  is  imposed 
which  would  require  modification  of  the 
hydraulic  Unas  to  the  elevator  control 


Fadenl 
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buneappwtJUMJf  iksuMisd 

There  «•  approidiiiatrif  34  Model  747 
series  airplanes  of  the  affected  design  fai 
the  worWwide  fleet  H  is  estinated  tint 
20  airplanet  of  U5.  tegUtry  wrndd  be 
affected  by  tfaft  AD.  lint  it  wonld  take 
apprtndmsteljr  00  manhoon  per  airplane 
to  accoRipBsh  the  retpiifed  actfons.  and 
that  die  average  labOT  cost  wotdd  be  $40 
per  manhoor.  Tlie  cost  of  required  parts 
is  estimated  to  be  S1.3S6  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  t7S.120i 

The  rsgwhtifrmt  pn^raaed  herein 
would  not  have  subatantial  direct  effects 
on  the  States,  on  the  relationship 
l)etween  the  aatioaal  government  and 
the  States,  or  m  the  distHbutioo  of 
power  and  respoostbiUties  among  the 
various  levels  of  govemneitf.  Therefore, 
in  accordaaca  «rii&  Bxecvtive  Order 
12812.  it  isdslsiniteed  that  dos  proposal 
would  Bot  havt  ssffident  federalism 
implications  to  wazrsnl  the  preparation 
of  a  FederalissB  Assessment 

For  the  reasons  disciissed  above,  I 
certify  that  tMs  propcsed  regulation:  (1) 
Is  not  a  "mafor  nde"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR 11034.  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sobiscls  ta  14  CFR  Pint  M 

Air  transportatioa.  Aircraft  Aviation 
safety,  Safety. 

Ite  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ate  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  Mlows: 

PART  3»-{  AMENDED) 

1.  The  authority  citation  of  part  39 
continues  to  read  as  follows: 

AaOtaOtr-  49  U.&C  1354(a),  1421  and  142% 
4»  US.C  106(g)  (Rcviwd  Pnii.  L  a7-M9l 
January  12. 1983):  and  M  CFR  HJSl 


139.13 

2.  Section  39il3  is  amended  by  adding 
the  following  new  airwortldnesa 
directive: 


niiriiH  Itpiitini  tri  Mnrlrl  T  irriTt 
airpUuies,  line  number*  1  through  39, 
cettiBcated  in  any  category.  Compliance 
refsirsd  wHlita  the  next  4,300  boon  Haw- 
in-sarvta»  aflar  tiw  eOsctive  date  ol  Ms 
Alk  iialnis  prevkMiiy  accoa)pii*''*<'> 

To  prevent  the  loss  of  the  akplane  primaqr 
flight  coatmie  due  to  loss  of  hydraulic  fluid 
from  aH  four  hydraulic  systeme.  accomplish 
the  following: 

A  ModSy  the  hydraufic  lines  in  t!ie 
elevator  coateol  system  in  accordance  with 
Section  IQ  of  fte  Accompllslinent 
InsUuctians,  Steps  C  through  H.  of  Boeiag 
Alert  Service  Bulletin  7V-2gA200S.  Revision 
5.  dated  |uim  7. 1990. 

B,  Aa  akemale  means  of  comphanca  OS 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  Ihe  request  sfaoaM  be  submMted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  co^iixant  FAA  Prindpai 
Inspector  (PI).  The  PI  will  then  forward 
comaients  or  concurrence  to  tin  Seattle  ACO. 

C  Special  Bight  permits  auy  be  issued  in 
accordance  with  FAR  2U97  and  21.199  to 
operate  airplanes  to  a  base  ia  order  to 
comply  wirii  the  requirements  of  this  AO. 

All  persons  rifocted  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docaments  from  the  BHmafictarer 
may  obtain  coptea  opon  reqaest  to  Boeing 
Commercial  Airplane  Group,  9X).  Box  3707. 
Seattle.  Washmgtoa  98124.  These  docuraenU 
may  be  examined  at  tlie  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1001  Und  Avenue.  SW..  Renton, 
Washington. 

Issued  in  Renton.  Washington,  on  August  X 
199a 

DarreO  M.  Padsisos, 
Actir^ManagBr,  Transport  A  irplaite 
Directorate.  Amraft  Certification  Service. 
(FR  Doc.  90-19054  Filed  8-13-00;  8:45  am) 
SaiBM  coot  4S1S-1MI 
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(Docket  No.  90-NII-144-AD1 

AinrarthinMS  DirsctlvM;  Boeing 
Model  7478oflss  AlrplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemakmg 
(MPRM). 

SUMMARV:  This  notice  proposes  to  adi^it 
a  new  airworthiness  dkective  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  woold  require  a 
one-time  detailed  vissal  and  high 
frequency  eddy  carrent  inspection 
around  die  fasteners  altadiiag  the  skin 
to  dw  stringers,  between  body  station 
(B^  aao  sad  BS  960  St  strin^r  (S)-e  and 
S-14.  repe^if  necesMoy,  and  a  reporting 
of  cracks.  This  proposal  is  prmnpted  by 


evidence  of  disbonding  in  the  skin 
panels  and  service  experience  indicating 
that  similarly  designed  skhi  structure 
has  experienced  cracking.  This 
condition,  if  not  corrected,  could  result 
m  sudden  loss  of  cabin  pressuriiatioa. 

DATES:  Comments  must  be  received  no 
later  than  October  9. 1990. 

AOOmsan:  Send  comments  on  die 
proposal  in  duplicate  to  the  Federal 
Aviatton  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  Na  90-NM- 
144-AD,  1601  Lixid  Avenue,  SW., 
Renton,  Washington  98055-4058.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  SeatHe, 
Washington  98124.  This  mformation 
may  be  examined  at  the  FAA, 
Nordiwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Und  Averaie 
SW.,  Renton,  Washington. 

POR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C  Fox.  Airframe  foanch, 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW„ 
Renton,  Washnigton  98055-4058. 

SUFFiniENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  soch 
written  data,  viewrs,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  stdiraitted  ia  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wUl  be  considered  by  the 
Administrator  before  taking  action  oe 
the  proposed  rule.  The  proposals 
contained  in  diis  Notice  may  be  changed 
in  litdtt  of  die  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bcUi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  win  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  dus  Notice 
must  submit  a  seff-sddressed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conmsnts  to 
Docket  Number  90-NM-144-AD.'*  The 


■'  Vii^ 


\M 


/Q?-'-,  T  :>:$}. 


sieBsns 


/  Vol.  S5.  No.  1S7  /  TuBiday,  A^giwt  14.  M90  /  PnpoJ^JM 


post  card  will  be  dete/tisM  stasnped  and 
retuined  to  the  camnenter. 


On  November  0.  IBBB.  die  FAA 
telegrsphically  issoed  AO  89^23-53. 
Amendmsnt  39-6624  (55FR  788B.  March 
5, 19B0).  That  AD  requires  s  one-tiaie 
external  detailed  viraal  and  external 
high  frequency  eddy  current  inqiection 
to  detect  craos  of  the  friselsge  skin 
frxnn  body  station  (BS)  220  to  BS  820  at 
^certsin  stringer  fastener  locations  and 
repair,  if  necessary.  Operators  were  to 
report  any  findings  of  cracks  to  the 
FAA.  That  action  was  prooipted  by 
reports  frt>m  an  operator  who  Ibvnd 
multiple  longitudtaal  ridn  cracks.  Sudi 
cracking,  if  not  detected  and  corrected, 
could  lead  to  sudden  loss  of  cabin 
pressnrization. 

Based  on  the  reports  of  cracking 
obtained  via  diat  AD.  die  FAA  has 
determined  that,  sbice  die  fuselage  skin 
bam  BS  520  to  BS  600  was  raanuractmed 
with  an  idendcal  ddn  IxMiding  process 
to  dist  frtm  BS  220  to  BS  S2a  was 
constructed  similarly,  and  was  designed 
with  similar  stresses,  it  is  possible  &at 
skin  aaddng  could  occur  dwre  as  well 
The  manofacturer  has  examined 
approxiraately  20  airfdanes  in  diis  area 
and  has  found  no  crad(S  to  date; 
however,  evidenoe  has  indicsted  that 
some  skin  panel  dlsbondbig  exists.  The 
skin  panels  found  disbottded  were 
mantifactured  using  a  surCaoe 
preparation  etchh^  process  later  found 
to  cause  the  btrnd  to  be  suaceptilde  to 
delamiaation  la  die  forward  section  of 
the  Model  747  eiiplane,  es  well  ss  the 
Model  737  afaplaae  (on  widdi  severd 
rulemakfaig  acttons  have  already  been 
issued).  Sudi  driandnation  could 
eventiudly  lead  to  cracking. 

Although  the  maBufscturv  has  not 
currently  issued  service  infocmatieo 
specifically  descrttdng  procedures  to 
inspect  for  cncks  in  ths  fusdage  skin 
panel  between  B8  520  and  BS  900  at 
stringer  (S)-6  and  S-14  on  Boeing  Model 
747  airplanes,  the  inspectioii  procedures 
defined  in  Boeing  Alert  Service  Bulletin 
747-63A2321.  dslsd  October  3t  196a 
would  be  andlcable  to  the  requirements 
of  this  |»oposed  rule.  The  FAA  has 
reviewed  and  approved  diis  alert 
service  bulletin. 

Since  dds  oondhiaB  is  likely  to  exist 
or  devriop  on  odMr  dr^enes  of  diis 
sams  type  design,  en  AD  is  propossd 
whidi  would  require  a  one-tinie  external 
detailed  vieael  and  extenud  hi^ 
frequency  eddy  oanent  inspection  far 
crackfaig  of  the  fuselage  skia  pands 
from  BS  620  to  BS  800  at  8-6  and  S-14. 
and  repair,  if  neosssary.  Operators 
would  be  required  to  sobarft  a  report  of 
iheir  inspection  findings  to  the  FAA. 


This  is  considered  to  be  fartertm  ection 
until  the  findings  froaithe  r^orting 
requirsmsnt  of  this  AD  action  csn  be 
analyzed  by  die  FAA.  The  FAA  mey 
consider  fivther  rulemakiag  to  address 
these  findings. 

Information  collection  requireinents 
contstaied  in  this  regulation  have  been 
approved  by  the  Offiee  of  Management 
and  Budget  (0MB)  under  the  provisians 
of  die  Paperwork  Redsctiott  Act  of  1960 
(Pub.  L  99-611)  end  havs  been  essigned 
0MB  Contrd  Number  2120-0066. 

There  are  ap|«ndmatdy  430  Modd 
747  series  airplanes  of  the  sffscted 
design  in  the  worldwide  fleet.  It  is 
estimated  that  174  airplanes  of  U.S. 
registiy  would  be  affected  by  diis  AD. 
that  it  would  take  epproximatdy  600 
manhoun  per  airplane  to  accoo^iliah  the 
required  actions,  snd  that  the  average 
labor  cost  would  bs  $40  pv  manhour. 
Based  on  these  figures,  die  totd  cost 
impact  of  the  AD  on  U.8.  opsrstors  is 
estimated  to  be  $5,566,000. 

The  regulations  proposed  herefaa 
would  not  have  substantid  direct  effects 
on  dw  States,  on  die  rdadonship 
between  the  nstiond  govnmnent  snd 
the  States,  iv  on  the  distribution  of 
power  and  respondbilities  among  the 
various  levds  of  government  Therefore, 
in  sccordance  with  Executive  Order 
12612,  it  is  determined  diet  dds  proposal 
would  not  have  sufficient  fiederalism 
impUcstions  to  wsrrant  the  preparation 
of  a  Federal  Assessment 

For  the  reasons  discussed  sbove.  1 
certify  that  this  proposed  regulation;  (1) 
Is  not  a  "ma)or  rule"  under  Executive 
Order  12291;  (2)  is  not  s  "significant 
rule"  under  DOT  Regdatmy  PoUdes 
and  Procedures  (44  FR  11034,  February 
28, 1979);  and  (3)  if  promtdgated,  wUl  not 
have  a  significant  economic  impact 
positive  or  negstive.  on  a  substantial 
number  of  smell  entities  under  the 
criterls  of  dm  Regdstory  FlexibUity  Act 
A  copy  of  the  drdt  eveloation  prepered 
for  this  sction  is  contaiiMd  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtainMl  from  the  Rules  Docket 

list  of  Subiects  In  14  CFS  Psrt  39 

Air  transpcHlation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  ftopoeed  ABMndflMBl 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  dw  Administratar. 
die  Federd  Admtoisfrstfon  proposes  to 
smeud  14  CFk  part  39  of  the  Federd 
Aviation  Regulations  ss  follows: 

PART3»-(AMEN0ED) 

1.  The  sudierity  dtatfon  for  Part  39 
ooatinues  to  rsad  as  follows: 


^s  46  VSC  lSS4(a).  14a  aid  M28; 

48  US.C.  10B(d  (Revisad  Pab.LI7-«Mk 
lanuaiy  12,  I98>)i  and  M  CFR  11 A 


|36l13 

2.  Section  39.18  Is  amended  by  adding 
the  following  new  airworthinsss 
directive: 

BoslBr  Applies  to  Modd  747  ssftas 

airplanss.  Una  nwdtais  001  tivoM|iiS48b 
certificated  in  any  ealsfoiy.  CoayBsacs 
required  as  indicatad.  udass  previously 
accomplished. 
To  prevent  sudden  loss  of  oabia 
pressurixatiea  accomplisli  tlw  leBewla|! 

A  Prior  to  dw  accamalatiaa  d  IMOO  Biiiit 
cycles  or  witUa  dw  next  14100  fli^bl  qrdsa 
after  the  effective  data  of  this  AD.  vdiicfaevar 
occurs  later,  conduct  a  one-time  external 
detailed  visual  and  external  high  frequency 
eddy  curent  uispecliOR  for  cradu  of  tbe 
fuselage  skin  from  body  station  (BS)  S20  to  BS 
900,  left-  and  right^iand  side  of  the  airplane, 
between  stringer  (S)-e  and  8-14,  in 
aocordanoe  with  die  inspection  eietiwds 
defined  in  Boeing  Alert  Serrice  Bulletin  747- 
63A2321.  dated  October  31. 190B. 

B>  if  cracks  are  detected,  repair  pnor  to 
further  ffii^  is  accordaaoa  wtdi  the  Boeing 
747  StnKtard  R^dr  Manad  (8RM).  Section 

C  Within  30  days  after  eoaqiletion  of  dte 
inspectioas  requfavd  by  paragraph  A.  ddde 
AD  submit  report  d  flndinp  d  eracfca.  to  the 
Mam^sr.  Seattle  Aircraft  Certification  omca. 
ANM-1006.  FAA  Northwest  MowUin 
RegiM).  17900  Pacific  Hi^nvay  Soadi,  C- 
66906,  Seattia.  WasUngtan  98108.  The  rspovt 
must  indnda  the  Una  nomber  d  dw  aifplaae 
inspected,  the  nunbar  d  flid>t  cydas.  the 
number  d  (Ught  hours,  and  the  sise  and 
kicatioa  d  the  cracks. 

D.  FV^  cydas  d  2.0  pd  or  less  cabin 
difeieetid  pressure  saad  not  be  eauBtad  for 
purpose  d  this  airworthlBess  directive. 

E.  For  Modd  7478R  series  didaBss  only, 
the  threshold  and  repeat  tailervd  specified 
herdn  may  be  snihiplied  by  the  1.2 
adjustment  factor  based  oa  oontinaed  mixed 
operation  at  tower  cabia  pressars 
differentiais. 

F.  histaUattoa  d  new  skin  panels  boa  B8 
820  to  BB  900, 8-8  to  8-14,  with  as  lovroved 
hot  phoqiborto  anodisad  bonding  praeaas. 
consUttttes  teminating  action  for  the 
inspection  defined  in  paragraph  A  d  lliis 
AO. 

G.  An  alteraate  means  d  compliance  or 
adjustment  d  dw  compliance  ttaaa,  wUch 
provides  an  aoeeptabia  levd  d  safsty,  awy 
be  used  when  approved  by  the  liaaagsr, 
Seattle  AiRraft  Cartificattoa  Offioe  (ACQ). 
FAA  Ttansport  Aiqiiana  Directorate. 

Notac  Iha  reqaest  shodd  be  sabnittod 
difeetly  to  dw  Maa^sr  dthe  Seatllo  AGO 
and  a  oopy  seat  to  te  ooydnat  FAA 
Prin^  bwpactor  (PQ.  The  Pi  wiO  dwa 
forward  comment  or  ooncniTent  to  dw  Seattia 
AGO. 

FL  Spedd  flidH  peradts  nay  be  issued  is 
accordance  wttt  FAR  21.197  and  21.199  to 
operato  aiiplaBas  to  a  base  ia  order  to 
convly  wtdi  dw  reqdreawats  d  dds  AD. 
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All  persons  affected  by  this  ditective 
who  have  not  already  received  the 
appropriate  service  document*  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washingtoo  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

Issued  in  Renton.  Wadiington.  on  August  8. 
199a 


DuraBM.1 

Acting  Manager,  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Doc  90-19055  Filed  8-13-90;  8:45  am) 
SaiJM  COK  4S1S-1S4I 
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(Oockal  NOi  M-NM-iaa-AOl 

Ah  wtwIMiWM  Dlncllwii-  Dilliih 
AcfOcpAM  MooM  Dll>12S' lA  SCfiM 
AkptanMi  Equipped  With  rUwfcM' 
SMMty  Dynamiet  Air  Condttioning 
Syttam  and  RoRa  Royca  Vipar  Enginaa 

AOBiev:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DR125-1A  series  airplanes, 
which  would  require  a  one-time  detailed 
visual  inspection  to  detect  damage  in 
the  tear  pressure  bulkhead,  a 
subsequent  dye  penetrant  inspection 
and  dial  indi^tor  measurement  to 
determine  the  extent  of  damage,  and 
repair,  if  necessary:  and  an  adjustment 
of  the  clearance  between  the  air 
conditioning  duct  clamp  and  the  rear 
pressure  bt^Udiead.  This  proposal  is 
prompted  by  reports  of  chafir^  between 
the.  air  conditioning  duct  and  the  rear 
pressure  bulkhead.  This  condition,  if  not 
corrected,  could  lead  to  rupture  of  die 
rear  pressure  bulkhead  and  subsequent 
rapid  decompression  of  the  airplane. 
DATn:  Comments  must  be  received  no 
later  dian  October  3. 199a 


;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admbiistration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
12^-A0, 1001  Und  Avraue  SW..  Ronton, 
Washington  9e05&-«096.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  R/X  Librarian 
f(H>  Service  Bulletins,  P.O.  Box  17414, 


Dulles  International  Airport. 
Washtaigton.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northivest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW^  Renton,  Washington. 

MM  RMffMBI  aVONBIATIOM  CONTACT: 

Mr.  Wiliam  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  277- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW., 
Renton.  Washington  06055-4056. 
auaaUMCNTAIIV  MTONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
tvritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  indentify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciRed 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
die  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-122-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter.' 

Discussion 

Hie  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  DH.12&-1A  series  airplanes. 
There  have  been  recent  reports  of 
chafing  between  the  air  conditioning 
duct  and  the  rear  pressure  bulkhead  due 
to  insufficient  clearance  between  the 
duct  damp  and  the  rear  pressure 
bulkhead.  This  condition,  if  not 
corrected,  could  lead  to  rupture  of  the 
rear  pressure  bulkhead  and  subsequent 
rapid  decompression  of  the  airplane. 


Britiah  Aerospace  has  issued  Service 
Bulletin  53-71.  dated  November  1, 1986. 
which  describes  procedures  for  a 
detailed  visual  inspection  to  detect 
chafing  damage  in  the  aft  face  of  the 
rear  pressure  bulkhead,  a  subsequent 
dye  penetrant  inspection  and  dial 
indicator  measurement  to  determine  the 
extent  of  damage,  and  repair,  if 
necessary.  The  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory. 

British  Aerospace  has  advised  the 
FAA  and  a  3/4-inch  clearance  is 
required  between  the  aft  pressure 
bulkhead  and  the  clamp  at  the  ducting 
joint  where  the  chafing  occurs,  and  that 
the  clearance  can  be  obtained  by 
rotating  and  adjusting  the  duct  position. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  design  registered  in  the  United 
States,  an  AD  is  proposed  which  would 
require  a  one-time  detailed  visual 
inspection  to  detect  chafing  between  the 
air  conditioning  duct  and  the  rear 
pressure  bulkhead,  a  subsequent  dye 
penetrant  inspection  and  dial  test 
indicator  measurement  to  determine  the 
extent  of  damage,  and  repairr  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described;, 
and  an  adjustment  of  the  clearance 
between  the  air  conditioning  duct  clamp 
and  the  rear  pressure  bulkhead  to  obtain 
a  clearance  of  3/4  inch. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $120. 

The  Regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  dds  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Exceiitive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
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and  Procedures  (44  FR 11094.  Pebraaiy 
28. 1970);  and  (3)  if  promidgatsd,  will  net 
have  a  significaat  eoooofBic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smaQ  antitiea  under  the 
criteria  of  die  Ragulatofy  FlaxiMUty  Act 
A  copy  of  the  dim  evaluation  papered 
for  this  acti<»  is  contained  fai  me 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sobjects  ia  14  CFR  Part  38 

Air  tranqMrtadm.  Aircraft  Aviation 
safety,  Safety. 

MiaPiopoaod  AnMndment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administretiv, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  fdlovrt: 

PART3»-{AMCN0ED] 

1.  The  audiorihr  dtadon  for  part  39 
continues  to  read  as  follows: 

Attdmity:  4S  U&C  1354(a).  1421  and  1423; 
49  V&C  106(g)  (Revised  Pnb.  L  97-449, 
January  12. 1983);  and  14  CFR  11J». 

f  38.13   [Amandstf] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BiMah  Aafoapaoat  Applies  to  Model  DH.12fr- 
lA  series  airplanes,  equipped  with 
Hawker  Siddeley  Dynamics  Air 
Conditioniiig  Btystem  and  Rdls  Royce 
Viper  Engines,  eerttflcated  in  any 
categofy.  Compliance  required  as 
indicated,  unlMS  previously 
accomplished 
To  prevent  chafing  between  the  air 

conditioning  duct  and  die  rear  pressure 

bulkhead,  and  sulMeqnent  rapid 

decompression  of  die  airplane,  aocompUsh 

the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AO.  perform  a  detailed  visual 
inspectioa  f or  diaflng  on  the  aft  {aoe  of  die 
rear  pressure  boUdiead,  in  aocordance  with 
the  AccompUshmcDt  Instnietioas  of  British 
Aerospace  Service  Bulletin  53-71,  dated 
Novemtier  1. 1988^ 

B.  If  defects  are  found,  prior  to  further 
fU^t  perform  a  d)W  psnetrant  tnqieetioa  to 
detect  cracks  in  die  vicinity  ef  die  affected 
area;  and  perfonn  s  dial  test  indicator 
measmeaenttodtalsnalnethedapdiel 
damage  Id  the  rssr  ptssssfs  bidkhsed,  in 
accordance  with  Bridah  Aenwpece  Sovkse 
Bi^edn  83-71,  dated  Novaaterl  ifaa 

1.  If  the  daa^e  to  dw  leer  presawe 
bulkhead  is  less  dioaOuBIIS  inch  deep,  prior  to 
fiirdier  fli^t  carA^  btsBd  eet  pobdi,  aBd. 
thea  reslon  prataoDve  tnatsMBl  ia 
accordance  widlte  sarriee  beDstia.- 

2.  tf  dw  doB^s  to  dM  rsari 
bnlkhaad  is  pselst  dMataoi  bat  I 
04B0  inch  deep,  wttia  MOlaadiags.  sspair  in 
aooofdasoe  wtth  Appendix  B  of  ne  service 
bulleda 


3.  If  the  damage  to  the  rear  | 
bulkhead  is  9«ater  dian  OJno  i 
prior  to  I 
widiAppandixBofftei 

C  Widda  80  days  eftar  die  aSestive  dels  of 
diU  Aa  sdiust  die  daaraaee  betweaa  te  air 
conditionina  duct  daaqi  and  the  rser 
pressors  boOdMed  so  thste  is  at  least  a  % 
inch  dearanoe.  This  can  be  accom^shad  by 
rotattaig  and  e^asdng  the  daet  podtion. 

D.  An  ahsHMts  Baeas  of  eoa^iaaee  or 
adjustment  of  the  ceaipBaace  Una.  wUch 
provides  OB  aeosptabk  Isvd  of  safety,  stay 
lie  used  wlwB  apppovad  by  tiw  Maa^jsr. 
gtandardiudoB  Branch  ANM-llS.  PAA. 
Transport  Alrptoaa  Dlieclosata. 

Note:  The  raqaest  simdd  be  satadtted 
difocdy  Id  dM  MaaogK  Btaadardindoa 
Braodi.  ANII-lia.  sad  a  eopy  sent  to  the 
cogdsaat  Priadpd  Inqiactar  (PI).11ia  FI  will 
then  forward  oonuaants  or  concuneiice  to  tlw 
Manager,  Staadardixattoo  Branch.  ANM-113. 

&  ^ledd  fUgbt  permits  may  be  issued  in 
accordance  w&  FAR  21.187  ud  21.190  to 
operate  airidaBes  to-a  base  in  order  to 
comply  widi  die  requirements  of  this  AD. 

All  persons  afiiected  by  this  directive 
who  hiave  not  already  raceivad  the 
appropriate  service  docoments  from  die 
manufacturer  may  obtain  oqiies  iqxxi 
request  to  Kitish  Aerospace,  PLC. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Aiiport 
Washington.  DC  20041-0414.  lliese 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1001 
Lind  Avenue,  SW.,  Renton,  Washington. 

Issued  in  Ronton,  Washiogtcm,  on  August  2. 

ig9a 

D«idlM.PBdatsea. 

Acting  Manager.  Tranaport  Airplane 
Dire^orate.  Aircraft  Certification  Serrice. 
[FR  Doc.  90-19006  Filed  8-13-90;  8:43  am] 


14CFRPartM 


AaroopMt  fytocM  BAC 1-11 200  and 
400 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  Tide  notice  proposes  a  new 
airworthinass  diracdva  (AD),  applicable 
to  certain  British  Aerospace  Model  BAG 
1-11 200  and  400  series  airplanes,  which 
would  raqvire  incorporation  of  certain 
structural  auidifications.  TMs  proposal 
is  prompted  by  rapofta  of  recent 
inddants  Involviag  fitigua  cracUng  and 
corrosion  in  transport  eatagoiy  airplanes 
that  ara  approadiing  or  have  axoeaded 
their  acomnnic  design  goal  These 


conditiona,  if  not  corractad.  eoald  resuh 
in  a  dnradatioa  fan  dw  atmctaral 
capabilities  of  die  affected  aiipianes. 
This  action  also  reflects  the  FAA*a 
decision  tlut  long  terai  cendmiad 
operational  aafety  shoold  ba  assorad  by 
actual  DKMlificatioo  of  the  airframe 
rather  dian  repetitive  inspecdona. 

Mm:  ConunentB  must  ba  laodvad  no 
later  dun  October  Bi  IBOa 

AOORIBBH.  Sand  oonunentsoo  tlM 
proposal  in  diq)Bcata  to  the  Federal 
AviatioB  AdwtnistratioB,  Northwest 
Mountain  Regioa.  Transport  Aiiidana 
Directorate.  ANM-103,  Attantioo: 
Airworddness  Rolas  Dodcat  No.  90-rA4- 
139-AD.  1601  Lind  Avamie,  SW,. 
Rent<m,  Washington  09065  4066.  Hie 
applicaUe  service  information  may  ba 
obtained  from  British  Aeroapaoe.  FIXX 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Afaport 
Washington.  DC  20011-0414.  lids 
information  may  be  examined  at  die 
FAA,  Nordiwast  Mountain  Region. 
Transport  Aindane  DirectoFata,  1601 
Lind  Avenue,  SWn  Renton.  Washington. 


Kfr.  William  Schroeder,  Standanfizadoo 
Branch.  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  1601  Lind  Avenoe, 
SW.,  Renton,  Washington  98065^1066. 


Interested  parsons  an  invited  to 
partidpate  in  the  making  of  the 
proposed  rulai>y  submitting  socb 
written  daa,  views,  or  arguments  as  they 
may  desfara.  Commmdcatians  should 
identify  die  regulatory  docket  number 
and  be  submitted  in  dofdicate  to  die 
addieu  specified  above.  AH 
communications  receivad  oo  or  before 
the  dosing  data  for  comments  specified 
above  srill  ba  oonddnad  by  the 
Administrator  before  taking  action  on 
die  proposed  rale.  The  pR^oaab 
conuined  in  dds  Notice  may  ba  dianged 
ia  light  of  the  comments  laceived. 

Comments  are  qiedfically  invited  oo 
the  overall  regulatory,  economic, 
environmental  and  energy  aqMCts  of 
the  proposed  rale.  AD  oooanents 
submitted  will  be  avaHaUe,  bodi  before 
and  after  die  closiiM  date  for  comments, 
in  the  Rule  Docket  for  examination  bf 
intarssted  persons.  A  report 
ssRoaaridng  eadi  FAA/pnUie  contact 
coocarfled  with  the  substance  of  dds 
proposal,  wtil  be  filed  in  die  Rides 
Docket 

Commenters  wishing  dm  FAA  to 
acknowledge  receipt  m  dieir  omnments 
submitted  in  response  to  this  Notice 
must  submit  a  setf«ddrassed.  stanqied 
post  canl  on  whidi  dw  followiaf 
statement  is  made:  "tlommeots  to 
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Docket  NiBnber9&-NM-13»-AP.'"nM 
post  cafdvrill  bcdate/tiiM  stamped  and 
retunwd  to  the  commenter. 


In  April  1968.  a  hi^i^de  Boeing.    . 
lifodel737sufliBrednia}orstnictural   _ . 
damage  in  Qi^L  Inve^stidn  revealed 

^  flu|t  the  afrplane  had  numerous  fatigue 
cnidcs  and  a  great  deal  of  corrosion. 
SkibaeqoMit  inspections  conducted  by 

.tlie  operatic  oo  the  high-<^cle  airplanes 
in  its  fleet  revealed  that  two  other 
airplanes  had  extensive  Eatigue  craddng 
and  corrosion.  These  airplanes  were 

'  takra  out  of  service. 

In  lune  1968.  the  FAA  spoosored  a 
conference  on  aging  airplanes.  It  became 
irfnrious.  because  ui  the  huge  increase  in 
air  travel,  die  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operathig  dder  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  diat  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  Amoica  and  the  Aerospace 
Industries  Assodadm  (AIA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manofacturera;  regulatory   ' 
audiorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  die  Task 
Force  was  to  sponsor  *^oridng  Groups" 
to  (1)  Select  sflfvice  bulletins.  aiq)lieable 
to  each  airplane  modd  in  the  transport 
fleet,  to  be  recommended  fbr  mandatcny 
modificadoo  of  a^ng  airplanes.  (2) 
develop  oorrosion-d^ected  inqiections 
and  prevention  programs.  (8)  review  the 
adequacy  of  ea^  operator's  structaral 
maintenance  i»Qgram.  (4)  review  and 
update  dw  Sqipleraental  Structural 
Inqiecdon  Doconents  (SSOO).  and  (5) 
assess  rqiair  quality. 

Has  working  groop  assigned  to  review 
Modd  BAC4-llrdie  BAC 1-11 
Structures  Task-Unlt  (STU).  int^ided 

.  personnelfrcMn  British  Aerospace,  the 
United-Kingdom  Ovtt  Aviation 
Andiori}y  (GAA).  die  J'AA  and  various 
U.S>and  f(Hreign4>peraton  of  Model 
BAC  1-11  series  drplanes.  The  STU 
completed  its  worii  on  Item  (1).  above,  in 
Decemberl868:  its  proposal  is  contained 
in  British  Aerospace  Alert  Service 
Bulletin  5rA-I>M566S.  Issue  No.  2.  dated 
Iulyl.t9ea  The  United  iCingdomCAA  . 


has  classified  this  service  bulletin  as 
mandatory.. 

lids  service  bulletin  references 
modifications  described  in  IS  separate 
service  bulletins  and  recommends  they 
be  incorporated  in  the  applicable  Model 
BAC  1-11  series  airplanes.  These 
structural  modifications  consist  of 
modifications  of -the  landing  gears, 
wings,  pressure  cabin,  passenger  and 
service  doors,  and  empennage. 
Con^ileting  diese  mo(Ufications  wiU 
reduce  the  possibility  for  major 
structural  failure. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  8  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

^nce  fatigue  cracking  and  corrosion 
is  likely  to  exist  or  develop  on  other 
airplanes  of  this  same  type  design  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modifications  in 
accordance  with  the  service  bulletin 
previously  described. 

The  proposed  compliance  time  for 
implemenation  of  the  mandatory 
structural  modifications  is  upon 
reaching  a  certain  "not  exceed  time" 
spedfied  in  the  service  bulletin,  or 
within  15  months,  whichever  occurs 
later.  This  time  interval  was  based  upon 
the  ability  of  the  manufacturer  to 
provide  the  parts  necessary  for  the 
modification,  and  the  time  necessary  to 
incorporate  the  modifications. 

This  proposal  does  not  address  3  of 
the  15  service  bulletins  listed  in  Table  1 
of  Mtish  Aerospace  Alert  Service 
Bulletin  5-A-PMS995  (Item  6  relating  to 
strengthened  horizontal  membera  on  the 
rear  pressure  bulkhead  door.  Item  12 
relating  to  improved  link  pivot  bolts  for 
the  tailplane  stabilizing  linkage,  and 
Item  13  relating  to  a  reinforced  fin  top 
rib  actuator  fitting.)  Item  6  is  not 
included  because  the  service  buHetin  for 
the  modification  was  not  issued  at  the 
time  this  proposal  was  drafted.  Items  12 
and  13  are  not  included  since  existing 
Airworthiness  Directives  67-15-01  and 
67-14-04,  respectively,  already  require 
the  modifications  to  be  installed. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currenUy 
dsvelcming  additional  modifications. 
Once  these  are  developed,  the  FAA  may 
consider  further  rulemaking  to  revise 
this  AD  to  require  additional  necessary 
action. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  387 
manhoiffs  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  would  lie  $40  per  manhour. 
The  estimated  cost  fbr  required  parts 


and  modification  kits  is  SiasiS.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.8.  operators  is  estimated  to 
be$t80S,650. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  oh  the  relationship 
between  the  nationargovemment  ahd 
the  States,  or  on  die  distribution  of 
power  and  responAbilities  among  the 
various  levels  of  govemmlBiit.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  diat  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DCXT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  die  auUiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-[  AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AullMrityMS  U.S.C  1354(a).  1421  and  1423: 
49  V&C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  MM. 

i  39.13   [Amended]  '  . 

2.  Section  39.13  is  amended  by  adding 
the  fdlowing  new  airworthiness- 
directive: 

BiUiab  AsfofepsM:  Appbes  to  Model  BAC  1- 
11  abe  and  400  series  airplanes,  as  listed 
in  British  Aerospace  Service  Bulletin  S^ 
-.  -  A-PMaeos,  Issue 2.  dated-July  %  1990, 
oettlficatsd  in  any  category.  Compliance 
.    is  required  as  iadicaled. -unless-- 

previoasly  socqmplished. 
To  prevent  reduced  structural  integrity  of 
the  airplane.  accoiiq>Ush'  the  {oQowing: 

A.  in  accordance  with  the  schedule  below, 
install  the  structural  modifications  Ustiea  in 
eadt  Item,  except  Items  ft  it  Slid  19^  laTable^ 
1  of  British  Aerospace  Alert  Service  Bulletin 
S-A-PM5805.  Issue  No.  2.  dated  )uly  1,  lOea 


1.  Accomplish  the  modifications  at  the  later 
of  the  following: 

i.  Prior  to  rssohing  the  "Not  Exceed  Time" 
interval  specified  in  Table  1  of  the  alert 
service  bulletin:  or 

b.  Within  15  months  after  the  effective  date 
of  this  AD. 

2.  The  modificslieas  shall  be  done  in 
accordance  with  the  appropriate  service 
bulletin  specified  for  each  Item  in  Table  1, 
listed  under  "Service  Bulletin  No." 

Note:  Item  •  in  Table  1  of  British  Aerospace 
Alert  Service  BuBstin  S-A-PMS99S  is  not 
included  in  the  proposed  rule  l>ecau8e  the 
service  bulletin  was  not  available  at  the  time 
the  proposal  was  Issued;  Item  12  is  required 
by  AD  67-15-01.  Amendment  39-401;  and 
Item  13  is  required  by  AD  67-14-04, 
Amendment  3^-397. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 

Erovides  an  accsptsUs  level  of  safety,  may 
e  used  when  spftraved  by  the  Manager, 
Standardizatisa  Bmndi,  ANM-113.  FAA, 
Transport  Airplsse  Directorate. 

Note:  The  re|«est  should  be  submitted 
directly  to  the  MsnSger.  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Prindpal  Inspector  (PI).  The 
PI  will  then  forward  commenU  or 
concurrence  t*  the  Msasger,  Standardization 
Branch.  ANM-lt3. 

C.  Special  flMdit  pcmits  may  be  issued  to 
accordance  wim  FAR  21197  and  21.199  to 
operate  airplsnsS  to  s  bsse  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
PAA.  Northwest  Mountain  Region. 
Transport  Airfdane  Directorate,  1601 
Lind  Avenue  $W.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  August  6, 
1900. 

DairaU  M.  Pedqrson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-19057  Filed  6-13-00;  8:45  am] 
MUSn  COOK  4S1S-1S-II 


14CFRPart89 

(Docket  No.  90-NIII-140-AD1 

Airworthinoaa  Directive*;  Fokkor 
Model  F-28  Strtot  Airplanos 

agency:  Federal  Aviation 
Admuiistration  (FAA),  DOT. 
ACnow  Notice  of  proposed  rulemaking 
(NKIM).  . 


Fokker  Model  F-28  series  airplanes, 
wUdi  currendy  requires  repetitive  eddy 
current  inspections  to  detect  cracks  in 
die  fiiselage  lap  joint  at  stringer  73 
between  frame  5305  and  frame  9306,  and 
repair,  if  necessary.  Cracking  bi  this 
area,  if  not  corrected,  could  result  in 
reduced  structural  integrity  of  the 
.  fuselage.  This  action  would  require  a 
permanent  repair  of  the  lap  joint  at 
stringer  73  between  fi>ame  4900  and 
freme  9805,  and  would  terminate  the 
requirement  for  die  repetitive 
inspections.  This  proposal  is  prompted 
by  the  development  of  a  permanent  lap 
joint  repair  sdieme. 
DATCt:  Comments  must  be  received  no 
later  dian  October  9, 1990. 


tUMMARV:  This  notice  proposes  to 
supersede  an  existing  abworthiness 
directive  (AD),  applicable  to  certain 


:  Send  commients  on  the 

proposal  in  duplicate  to  Federal 
Aviation  Adminisbation,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Atiention: 
Airwordiiness  Rules  Docket  No.  9&-NM- 
140-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington.  DC  96055-4056. 
The  applicable  service  information  may 
be  obtained  from  Fokker  Aircraft  USA 
Inc.,  1199  N.  Fairfax  Stieet  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  die  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Und  Avenue,  SW, 
Renton,  Washington. 

ron  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Huhn,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2141.  Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SWh 
Ronton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writien  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
bi  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  vrith  die  substance  of  diis 


proposal  will  be  filed  hi  die  Rules 
Dodiet 

Commenten  wishbig  the  FAA  to 
acknowledge  receipt  of  dieir  comments 
submitted  tai  response  to  diis  Notice 
most  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  **Comnients  to 
Docket  Number  9(K^1M-140-AD."  The 
post  card  vrill  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

On  July  24, 1989,  die  FAA  issued  AD 
80-17-02,  Amendment  39-6284  (54  FR 
31808,  August  2, 1989),  to  require 
repetitive  eddy  current  bispections  to 
detect  cracks  bi  die  fuselage  lap  jobit  at 
stringer  73  between  frame  5305  and 
frame  9305,  and  repair,  if  necessary. 
That  action  was  prompted  by  reports 
which  bidicated  ihat  die  lap  jobit 
exhibited  visible  cracks,  as  well  as 
cracks  exteiiding  fiom  the  dimpled  rivet 
holes  for  relatively  long  distances, 
whidi  were  not  visible  from  the  ouUide. 
This  condition,  if  not  corrected,  could 
result  bi  reduced  structural  capabUity  of 
the  fuselage  and  subsequent 
decompression  of  the  airplane. 

Since  issuance  of  diet  AD,  Fokker  has 
issued  Service  Bulletin  F28/53-95. 
Revision  1,  dated  February  16, 199a 
which  describes  procedures  for  a 
permanent  repair  of  die  lap  jobit  at 
stringer  73  between  frames  4900  and 
9805.  This  repair  consists  of  cutting  out 
die  lap  jomt  and  butaUbig  a  repair  plate 
on  die  outside  of  the  fuselage  covering 
the  lap  jobit  This  modification 
terminates  die  need  for  die  repetitive 
inspections  and  die  temporary  repab 
scheme  (addressed  bi  die  previously 
issued  AD).  The  Rijksluchtvaartdienst 
(RLD),  which  is  die  afrworthiness 
audiority  of  die  Nedierlands,  has 
class^ed  this  service  bulletin  as 
mandatory  and  has  issued 
Auworduness  Dfrective  BLA  No.  90-006, 
Issue  2,  addressing  this  subject 

This  airplane  model  is  manufactiired 
bi  the  Netheriands  and  type  certificated 
bi  the  United  States  under  die 
provisions  of  Section  21.29  of  die 
Fed«al  Aviation  Regulations  and  die 
appUcable  bilateral  afrworthiness 
agreement 

Suice  tills  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  tiie 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  88-17-02  widi  a 
new  airworthuiess  directive  diet  would 
reqube  repafr  of  die  lap  jouit  at  stringer 
73  between  frames  4900  and  9805  bi 
accordance  witii  die  service  bulletin 
previously  described. 
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This  proposal  would  also  add 
airplanes  Serial  Numbers  11003, 11004. 
11006,  llWl.  tmd  11992  lo  the 
appiicabiUtjr  of  Ika  rak.  Tl»se  aifplanes 
were  nal  Jncfawlrd  in  tfas  pievious  AD. 
since  they  have  •  dtSBteal  lap  Joint 
construction  at  atringer  7X  However,  it 
has  since  bees  detemioed  that  theee 
airplanes  are  subject  to  the  sane 
cracking  conditiaiia  •»  the  other 
airplanes  previously  addressed,  and  the 
inspections  and  modification  are, 
therefore,  necessary.  The  inspections  of 
these  serial  Dumber  airplanes  are 
curreirtly  required  as  part  of  the  Model 
F-28  Supplemental  Inspection  Pro-am 
(SIP),  and  AD  89-07-16  RL  Amendment 
3»-6444  (55  FR  266.  January  4. 1990). 

The  degree  of  assurance  necessary  as 
to  the  adequacy  of  inspection  needed  to 
maintabi  the  safety  of  the  transport 
airplane  fleet,  coupled  with  a  better 
understanding  of  die  human  factors 
associated  wnth  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspections  and  more  emphasis  on 
design  improvements  and  material 
replacement  Thus,  in  heu  of  its  previous 
position  of  continual  inspection,  the 
FAA  has  dedded  to  require,  w^ienever 
practicable,  airplane  modifications 
necessary  to  remove  the  source  of  the 
problem  addressed.  The  proposed 
modificatiaa  requirements  of  this  action 
are  in  consonance  with  that  poBcy 
decision. 

II  is  estimated  dnt  46  airplanes  of  U.& 
registry  woaU  be  affected  by  this  AD. 
that  it  wotdd  take  appraximately  260 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  raanhour. 
The  estimated  cost  for  required  parts  is 
$3,165.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  US.  operators 
is  estimated  to  be  $651.12a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distributicm  of 
power  and  responsibiTities  among  the 
various  levels  of  government  Therefore, 
in  accordance  mth  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discnssed  shove.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rde'*  unda  Executive 
Ord<!r  12291:  (2)  is  not  a  "signHicant 
rule"*  ander  DOT  Regdatory  Policies 
and  Procedives  (44  n  nOM.  Febraary 
26, 1979):  and  (3)  if  promulgBted.  wfll  not 
have  a  siyuflcairt  economic  isqMct. 
positive  or  negative,  on  a  substantial 
number  of  mall  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  tMs  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFK  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39~{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authaci^  «  U.S.C  1354(a).  14Z1  and  1423; 
49  U.&C  1M(a)  (Revised  Pub.  L  97-449. 
fanuaiy  12. 1983):  and  14  CFR  11 J9. 

i  M.13   f  Amended) 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6284  (54  FR 
31806.  August  2. 1980),  AD  89-17-02. 
with  the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  P-28  aeries 

airplanes.  Serial  Nucabers  11003  to  11241, 
inclusive,  and  11991  and  11992, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplistied. 
To  prevent  reduced  structural  tntegriy  of 

the  fuselage,  accomplish  the  following: 

A.  For  airpbuies  Serial  Nurabera  11000 
through  11241:  Inspect  the  fuselage  lap  ioint 
at  stringer  73  between  frames  5305  and  9305. 
in  accordance  with  Part  1  of  Fokker  Service 
Bulletin  F-28/53-A94.  Revision  1.  dated  )uly 
5, 1980,  and  in  accordance  with  the  following 
schedule: 

1.  For  airplanes  tliat  have  accumulated 
32,000  landings  or  man  as  of  August  18. 1988 
(the  effective  date  of  Amendment  30-6284. 
AO  80-17-02).  inspect  within  2  days  after 
August  18, 198B. 

2.  For  airplanes  tfiat  have  accnmulated 
fewer  than  32,000  landings  as  of  August  18, 
1969,  inspect  within  80  day*  after  Aognat  18. 
198a  or  prior  to  the  accwwlaikn  of  auxn 
landings,  wiuchever  eccws  later. 

B.  Repeat  the  inspectioas  required  by 
paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  1.000  landings. 

C  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  Put  2  of 
Fokker  Sarrice  Bulletin  F28/SS-A94.  Revision 
1.  dated  fuly  5,  ISSSl  After  rep^.  continue  t* 
inspect  in  accordance  with  Part  1  of  ti» 
service  IwUctin.  at  intervals  not  to  exceed 
14)00  landinst. 

D.  Repiaos  the  lap  )oiat  at  striagtr  73 
between  fraaies  4000  through  9606.  in 
accordance  with  tlie  accomplishment 
instructions  fai  Fokker  Service  Bulletin  F28/ 
53-05.  Revision  1,  dated  February  1&  WBO. 
according  to  the  schedule  below. 
AccoBiplIihaient  of  this  modificatian 


terminales  die  requirement  for  the  repetitive 
inspections  required  by  paragraphs  &  sod  C 
of  this  AO. 

1.  For  airplanes,  Serial  Numbers  11008 
through  11241,  inclusive:  prior  to  the 
accumulation  of  30^000  landings,  or  within 
one  year  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

2.  For  airplanes.  Serial  Numbers  11080, 
11004. 11006, 11991.  and  11002:  prior  lo  the 
accumulation  of  50,000  landings,  or  wfthin 
one  year  after  the  effective  date  of  this  AO, 
whichever  occurs  later. 

E  An  aheniatiTe  means  of  compliance  or 
adfustiTKnt  of  the  compliance  thne.  which 
provides  an  acceptabfe  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nota:  The  request  should  be  submitted 
directly  to  the  Manager.  Standartiitation 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (Pi).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardtzalion 
Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  USA.  Inc..  1199  N. 
Fairfax  SU^et  Alexandria.  Virginia 
22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Ronton.  Washington. 

Issued  in  Rentoa  WasfaingtM,  oa  August  6^ 
1990. 

Darrell  M.  Pedstson. 
Acting  Manager,  TnumportAirphnt 
Directorate,  Aircraft  Certificatioa  Serriee. 
[FR  Doc.  00-19068  Filed  6-13-BOt  8:45  an) 
aajjNQ  coos  4S1S-1S-II 


14  CFR  Part  39 

[Docket  No.  90-IIM-142-AO1 

Alrworthlnes6  DirtctlvM;  LoekhMd 
Modtl  L-1011 8«riM  AirplanM 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO). 
applicable  to  aH  Lockheed  Model  bHlOll 
series  airplanes,  which  would  require 
certain  structural  modifications  and  * 
some  inspections.  This  proposal  is 
prompt«l  by  reports  of  recent  incidents 
involving  li^igue  eraddng  mA  cocrosioa 
in  transport  category  airplanes  that  are 
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approaching  or  have  exceeded  their 
economic  design  goal  This  conctition.  if 
not  corrected,  could  result  in  s 
degradation  fai  the  structural  capabilities 
of  the  affected  airplanes.  This  action 
also  reflects  the  FAA's  decision  that 
long  term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe,  where 
feasible,  rather  than  only  repetitive 
inspections  for  known  service  problems. 
OATit:  Comments  must  be  received  no 
later  than  October  22. 1990. 


:  Send  ctmunents  on  the 
proposal  in  duplicate  to  tiie  Federal 
Aviation  Administration.  Northwest 
Mountahi  Region,  Transport  Airplane 
IXrectorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90^IM- 
142-AO.  1601  Und  Avenue  SW^  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Company,  P.O.  Box  551,  Burbank. 
California  91520,  Attention:  Commercial 
Order  Administration,  Dept  65-33.  U- 
33,  B-1.  This  information  may  be 
examined  at  the  FAA,  Northwest 
JMountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW^ 
Ronton,  Washington,  or  at  the  Los 
Angeles  Aircralt  Certification  Office. 
3229  East  Sprii^  Street.  Long  Beach. 
California. 

PON  PURTHDI MPORMATION  CONTACT: 

Mr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch.  ANM-121L,  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach, 
California  90806-2425;  telephone  (213) 
986-5225.        |J 

SUPPLmiNTMIV  INPONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identi^  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rale.  All  comments 
submitted  will  be  available,  both  before 
■  and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 


proposal,  will  be  filed  in  the  Rules 
Dod(et 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-142-AD."  The 
post  card  will  be  date/time  sthmped  and 
returned  to  the  commenter. 

Discussion 

In  April  1966,  a  high-cycle  Boeing 
Model  737  series  siiplane  suffered  major 
structural  damage  in  flight  Investigation 
revealed  that  the  airplane  had  numerous 
fatigue  cradu  and  a  great  deal  of 
corrosion.  Subsequent  inspection 
conducted  by  the  operator  on  the  high- 
cycle  airplanes  in  its  fleet  revealed  that 
two  other  airplanes  had  extensive 
fatigue  cracking  and  corrosion.  These 
airplanes  were  taken  out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  hicrease  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continidng  stractural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operatore,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Woridng  Groups" 
to:  (1)  Se)ect  service  bulletins, 
applicable  to  each  airplane  model  in  the 
transport  fleet  to  be  recommended  for 
mandatory  modification  and  inspection 
of  aging  airplanes,  (2)  develop  corrosion- 
directed  inspections  and  prevention 
program,  (3)  review  the  adequacy  of 
each  operator's  stractural  maintenance 
program.  (4)  review  and  update  the 
Supplemental  Inspection  Documents 
(SID),  and  (5)  assess  repair  quality. 

Hie  Working  C^up  assigned  to 
review  Lockheed  Model  L-1011  series 
airplanes  was  formed  in  October  1968, 
and  included  Model  L-1011  operaton. 
Lockheed  representatives,  FAA 


representatives,  and  observen  from 
British  and  Canadian  regulatory 
agencies. 

The  L-1011  Working€roup  evaluated 
service  experience  and  stractural 
service  bulletins  with  respect  to  the 
frequency  st  which  defects  have  been 
foimd  in  the  fleet  the  access  required 
for  inspection,  the  probability  of 
detecting  damage  using  the  specified 
inspection  procedures,  the  potential  of 
interaction  with  adjacent  structural 
damage,  and  the  effect  on  continued 
airworthiness  of  the  aircTaft  As  a  result 
of  this  evaluation,  the  Working  Group 
recommended  that  certain  inspections 
be  accomplished  for  a  specific  period  of 
time  until  a  terminating  modification  is 
installed;  these  inspections  are  intended 
to  detect  premattire  cracking,  in  the 
event  it  occun  prior  to  the 
accomplishment  of  the  terminating 
modifications.  The  Working  Group  also 
identified  some  cases  where  a 
terminating  modification  is  not  deemed 
to  be  necessary;  it  is  for  these  cases  that 
the  Working  Group  recommended  that 
inspections  (and  repaire,  if  necessary) 
continue  indefinitely. 

The  Working  Group  completed  its 
wori^  on  Item  (1),  above,  in  June  1990. 
The  Working  Group's  proposal  is 
contained  in  Lockheed  Service  Bulletin 
093-51-035,  "Stinictures— Aging  Aircraft 
Stractural  Modifications  and 
Inspections— Collector  Service  Bulletin," 
dated  June  28, 1990  hereinafter  referred 
to  as  the  "Collector  Service  Bulletin." 
The  FAA  has  reviewed  and  approved 
this  document 

The  Collector  Service  Bulletin 
references  inspections  and 
modifications  frt>m  48  service  bulletins 
and  recommends  that  they  be 
incorporated  in  the  applicable  Lockheed 
Model  L-1011  series  airplanes.  It 
consists  of  two  sections:  "Stractural 
Inspections"  and  "Stractural 
Modifications." 

The  Stractural  Inspections  section 
lists  those  service  billletins  for  which 
inspection  only  has  been  recommended 
(listed  under  accomplishment 
instractions  in  Section  2A,  Table  I  of  the 
Collector  Service  Bulletin).  The 
inspection  thresholds  and  repeat  ! 

inspection  intervals  are  those  specified 
in  the  individual  service  bulletins  listed. 

The  Stractural  Modifications  section 
recommends  that  inspectioiu  be 
performed  in  accordance  with  the 
tivesholds  and  repeat  inspection 
intervals  specified  in  the  individual 
service  buUetiiu  listed,  until  the 
stractural  modification  is  accomplished. 
The  stractural  modifications  are  to  be 
accomplished  at  the  incorporatimi 
tiueshold  specified  in  Section  2B,  Table 


39134 


Federal  Jtogister  /  Vol  55.  No.  157  /  Ttieaday.  Aigwt  14.  1990  /  Proposed  Rules 


n  of  the  Cottector  Service  BuUetin.  or  at 
the  earlier  of  five  years  w  MOO  flif^t 
cycles. 

The  modtfkationa  consist  ef  ft 
modificatioos  of  the  tandiiig  gear,  1 
modiHeatkin  of  die  caige  door.  14 
modiScatioas  of  te  fuieiage.  1 
modificatiaa  of  the  necelles/pyloBS.  1 
modificatkn  of  die  stabiiiieit.  and  15 
modificatiaBS  of  the  wings.  They  iochide 
structval  leiuibrceiBent  and/or 
replaceaent  of  skins,  frames,  fittings, 
bulkheads,  and  other  structnral 
neinbers. 

Inspecting  and  completing  these 
moittficatione  will  reduce  the  potential 
for  stnicturaJ  bilure. 

Since  fatigue  craddng  is  likely  to  exist 

or  develqj)  oa  other  airplanes  of  this 
same  type  des^  an  AD  is  proposed 
which  would  require  mspections  and 
modificatimi  of  Lockheed  Model  L-1011 
series  airplanes  at  their  test-supported 
structural  life  goal  or,  in  some  cases,  at 
a  specific  time,  in  accocdance  with  the 
LocUieed  Collector  Service  Bulletin 
previcmsly  described. 

The  FAA  has  been  advised  that  many 
Model  L-1011  series  airplanes  have 
already  been  modified  in  accordance 
with  certain  service  bulletins  reflected 
in  the  Collector  Service  BuHetin. 
Modification  previously  accomidished  in 
accordance  with  those  service  bulletins 
constitutes  terminating  action  for  the 
appUcabk  inspection  requirements  of 
those  stfvice  buUetins.  Many  service 
bulletin  tomuiating  modifications, 
having  relatively  long  thresholds,  are 
straightforward  and  can  be  effectively 
accomplished  while  the  airplane  is 
down  for  other  modifications  called  out 
in  the  Collector  Service  Bulletin. 

The  '^st-siqiported  structural  life 
goal"  of  an  airplane  is  typically 
considered  to  be  the  period  of  service, 
after  which  a  substantial  increase  in  die 
maintenance  costs  is  expected  to  take 
place  in  order  to  assure  continued 
operational  safety.  The  test-supported 
structnral  life  goal  tot  the  Lockheed 
Model  L-1011  series  airplane  is  20  years 
for  structural  problems  associated  widi 
environmental  deterioration,  and  30,000 
flight  cydes  or  OAOOO  fli^  hours  for 
structural  problems  associated  with 
fatigue  damage. 

Ine  proposed  compliance  time  for 
accomplishraent  of  the  mandatory 
stractaral  modilicathm  program  te  upon 
reaching  die  af^UcaUe  test-suiqxirted 
structunJ  Hfs  goal  or  withte  5  years 
after  the  eflTective  date  of  die  AD. 
whichever  occars  later.  TMs  time 
mterval  was  determined  based  upon  the 
ability  of  the  maBofactarer  to  provide 
the  pvts  aecessary  for  the  moidification. 
and  die  time  necessary  to  incorporate 
the  modifications. 


In  the  interim,  safety  will  be  provided 
by  various  means  currenUy  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  oi  an 
unsafe  condition.  These  indude 
operators'  on-going  basic  mirintenance 
programs;  contimring  inspections 
required  by  numerous  previously  issued 
AD's;  the  FAA's  increased  emphasis  rni 
surveillance  of  operators'  maintenance 
programs  and  procedures;  and  the 
FAA's  participation  in  programs  to 
physically  inspect  high-time  airplanes 
during  scheduled  heavy  maintenance. 

There  are  approximately  250  Model  L- 
1011  airplanes  in  the  woridwide  fleet  It 
is  estimated  diat  120  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
within  the  initial  threshold  of  5  years. 

Many  (rf  the  afiiected  airplanes  have 
previously  accomplished  various 
modifications  that  would  be  required  by 
this  proposed  AD.  However,  assuming 
that  no  airplane  had  accomplished  any 
of  the  proposed  modifications,  the  total 
cost  impact  of  the  proposed  rule  is 
estimated  to  be  $100,000  per  anplane 
over  the  initial  5-year  time  period.  This 
figure  includes  $52,000  per  airplane  for 
die  modification  kits,  and  $MfiO0  per 
airplane  for  labor  to  accomplish  the 
required  actions  (1.200  maidiours  per 
airplane  at  labor  cost  of  $40  per 
manhour).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $12,000,000 
over  the  intitial  5-year  time  period.  It 
does  not  include  the  cost  of  inspections, 
downtime,  planning,  setup, 
familiarization,  ot  tool  acquisition  costs. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  diredioki  for  modification. 

The  r^oJations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  die  national  government  and 
the  States,  or  on  die  distribotion  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  te  determined  diat  diis  proposal 
would  not  have  sufficient  fednralism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  diis  proposed  regulation:  (1) 
Is  not  a  "major  rule"  mider  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  imder  CNOT  Regulatory  Polides 
and  Procedures  (44  FR 11064,  Febroary 
28, 1979);  and  (3)  ff  promulgated,  will  not 
have  a  significant  econmnic  hnpoct. 
positive  or  negative,  on  a  substantial 
number  of  snail  entities  under  the 
criteria  of  dke  Regriatory  Flexibility  Act 
A  copy  rf  the  dr^  evaluation  prepared 
for  diis  action  is  contained  in  die 


regulatory  dodcet  A  copy  of  it  nay  be 
obtained  fron  the  Rules  Dodcet. 

List  of  Sub|M4s  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Saf^. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regubtions  as  follows: 

1.  The  authority  dtation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  US.C.  106(8)  (Revised  Pubu  L  97-440^ 
January  12. 1983):  and  14  CFR  11.881 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Lockheed  Aaiamutical  Systems  G*.:  Applies 
to  Model  L-lOll  seriea  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  stiuctural  failure,  accomplish 
the  following: 

A.  Within  the  threshold  Eor  inspections 
specified  in  the  service  Inilletins  listed  in 
Loddieed  Service  BuQetin  083-51'O35 
"Structure*— Aging  Aircraft  Structural 
Modifications  and  Inspections— Collector 
Service  Bulletin,"  dated  June  2a  199a 
(hereinafter  referred  to  as  the  "Orflector 
Service  Bulletin"),  or  witliin  one  repetitive 
inspection  period  sp«afied  in  those  service 
buUetins  after  the  effective  date  of  this  AD, 
whichever  is  later,  inspect  for  cracks  in 
accordance  with  those  service  bulletins. 
Repeat  tfaoe  inspectioas  at  intCTvais 
spedfied  in  the  service  boDetkis  listed  in  the 
Collector  Service  Bulletin. 

1.  If  cracks  are  found  during  any 
inspection,  prior  to  fiirther  Qi^t  either 
accomplish  the  terminating  modification  in 
accordance  with  the  apphcable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  t>y  tlie  Manager,  Los  Angeles 
Aircraft  Certification  Office,  PAA  Northwreat 
Mountain  Region. 

2.  Modification  in  acoordaBOS  with 
paragraph  B.  of  tUs  AD  tstminates  individDal 
inspectton  requireinants  of  the  sppiicabls 
service  bulletin. 

E  The  structural  modifications  amst  be 
accomplished  in  accordance  with  the  service 
bulletins  listed  in  the  CoQector  Service 
Bulletin  within  the  schednle  spedfied  ki 
rabparagraiA  Bl.  or  B2.  of  tiiis  AD  whichever 
occurs  la  tsn 

1.  Prior  to  reacUng  tiae  dneshoid  for 
modifications  specified  in  the  senrios 
bulletins  listed  in  the  Collector  Service 
Bulletin:  or. 

2.  Within  five  years  or  5,000  flight  cycles, 
whichever  is  earfier.  after  die  effective  dats 
(rf  diis  AD. 

NolK  The  modiflcatkin  required  by  diis 
paragrairii  doss  not  terminate  die  inspectioa 
reqoiremeots  of  sny  other  AD  unless  that  AO 
qwdfies  diat  any  sudi  modification 
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constitules  temiooUaf  actios  far  the 
inspectitm  l•q^ilements. 

C.  An  alternate  means  o£  compliance  or 
a(fiastiuent  of  the  compltmoe  time,  widch 
provides  an  acoeptsblh  hvei  of  safety,  may 
be  used  when  appmvad^  the  Mmm^.  Los 
Angeks  Atecsall  CstfifiEaUsaOfBee  (AC(% 
FAA.  Ikanspsit  Airplaae  Diraetorals. 

Note:  'Bwqwsit  ihoald  be  sabmaied 
directly  to  die Mnneger.  Lss  Angetss  ACO. 
and  a  copy  sent  ta  tha  cogpissnl  FAA 
Principal  Inspector  (PQ.  "Ote  PI  will  then 
forward  coounents  as  concurrence  to  the  Los 
Angeles  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wiA  FAR  21.197  and  21.198  te> 
operate  airplanes  to  s  base  in  order  to 
coniply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufiicturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.  O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Order  Administration, 
Dept.  65-33,  U-33,  B-1.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  StteeL  Umg  Beach, 
California. 

Issued  in  Renton.  Wasliington.  on  August  3, 
199a 
DarreU  M.  Pedens^ 

TroBspoit  Airpkam  Bimtktt^ai  Ahcrt^l 
Certifkatioa  Suvk» 

[¥R  Doc  90-19060  Filad8-13-«:  MB  aaH 
MJLMia  COBE  4l1»>1>4ii 


UCFRP«rt39 

(Oockef  NO.  90-IIM-t18-AOf 

AirworlMnw>  OlricMM— ;  Short 
Brothors,  PLC.  Itotfot  SOO-M  and 
SD3-60  Soriot  AhplaoM 

Mmwr.  Federal  Aviation 
Adniinistivtion  (FAA),  DOT. 
ACnOM!  Notice  of  ptapoaed  rulemaking 
(NPRM). 

I  p 

SUMMAKV:  This  notice  proposes  to  adopt 
a  new  afrwordiineas  cfirectlve  (AD), 
applicable  to  all  Short  Btothers,  PLC. 
Model  SD3-30  series  airplanes  and 
certain  Mcdel  ^}3-60  series  airplanes, 
which  would  require  changing  the  power 
source  for  the  pitol/sfatic  heaters  firom 
the  shedding  bttslms  to  the  associated 
main  busbars.  This  proposal  is  prompted 
by  recent  tqivts  of  hias  of  ebectricd 
powet  to  da  pitot/atatie  beaters  dne  to 
a  genera  tor  faihirt^  This  con^diBV  if  not 
corrected,  could  remilt  in  iacanect 
airspeed  tad  slttladn  tatforai^iBB  hcfaig 
provided  to  dm  pilot  and/or  co-pdot  in 


die  event  (rf  a  generator  or  en^ne 

failure. 

DATES:  Comments  most  be  reerived  no 

later  than  October  3, 1990. 


;  Send  comments  on  Ae 
proposal  in  duplicate  to  the  Federal 
Aviation  Adm^tration,  Nerthwest 
Mountain  Region,  Tnmaport  Airplasie 
Directorate,  ANM-1(»,  Attention: 
Airwordiiness  Rides  Docket  No.  OO-NM- 
11»-AD,  1901  Und  Avenue  SW..  Renton, 
WasUngton  9B065-M6B.  The  apj^ieable 
service  information  may  be  obtahied 
from  Sbort  OrolteVv  PLC  2011  Cijstai 
Drive.  Sm'te  713.  Art&igton,  Vli^a 
2220Z-3719.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Re^on,  Transport  Airplaae 
Directorate,  liOl  Und  Avenue  SW.. 
Renton.  WariringtosL 

POIt  PURTHBI WTOMMTIOM  CONTACTt 
Mr.  WilKara  Sdiroeder,  Standanfixation 
Branch,  ANM-113r  telei^ne  pO^  431- 
1565.  Mailing  address:  FAA  Nbrtfawest 
Mountain  Regfon,  Transport  Air^ane 
Dbectorate,  1601  find  Avenue  SW.. 
Renton,  Washington,  98055-4056. 
•u^piximrcAiiv  inrmmation: 
Interested  persons  are  hivited  to 
participate  in  die  ndnng  of  the 
proposed  rule  by  subanUiHg  snch 
written  data,  views,  or  aigumenta  as 
they  may  desire.  Conmmucations 
should  identify  die  regotatory  docket 
number  and  be  sofomitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  tho 
Administrator  before  taking  action  on 
the  proposed  rule;  The  proposals 
contaiiied  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regdatory,  economic; 
environmental,  and  energy  aspects  of 
the  proposed  rule.  Afi  comments 
submitted  will  be  available,  both  before 
and  after  the  doung  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA/pabUc  cantad 
concerned  wid>  die  sobsteoco  of  this 
proposal,  will  be  filed  in  die  Rules 
Dodcet 

Cemmenterawisl^iydioFAA  to 
acknowledge  receipt  ai  Aeir  eonments 
subinittsd  nt  response  to  dds  Notice 
must  submit  a  seff-addressed,  stamped 
post  card  oa  which  the  foOowing 
statement  is  made:  "Cbmments  to 
Docket  Number  90-«M-116-AD."  The 
post  card  wiD.  be  dale/time  stamped  and 
returned  to  the  commentez. 

ENsLUSSion 

The  United  Kingdom  Civil  Aviation 
Audiority  (CAAj^  in  accordance  wfth 


existing  provisions  of  a  biktend 
airworthiness  agraemcnl,  has  notified 
the  FAA  of  an  unsafe  cenditiaa  whkk 
may  exist  SB  ail  Short  Bsothess^  PLCX 
Model  SD3-S0aeries-  airplanes  and 
certain  Model  SDa-6&  series  airplaaee. 

There  hoTe  been  lecsnt  tepotte  of  lost 
of  eleetrieri  power  to  the  pitet/static 
heater*  dae  to  a  generates  iailuse.  In 
these  aifflanes'  outent  configuration, 
the  left  and  ligM  pRot/static  haatonT 
power  source  io  supiriied  from  d»  Isfl 
and  r^  sheddbig  besbtfa.  To  correct 
the  loss  of  electrical  powas  prebleii^  dw 
power  source  is  to  be  changed  bant  tki 
left  and  rifbl  sheddii«  besbnrs  to  tiM 
associBidan  nnin  besfaats.  This 
condWon,  if  not  cairectaA  ronM  leswU 
in  incoHoet  aiwpeed  anddStnde 
infennatton  bei^  provided  to  die  pdet 
and/or  co^kif  in  the  event  af  a 
generator  or  ugine  failsre. 

Short  Brodiera  baa  ianed  Servke 
BuUetin  SD960-2A-ia  Beviataa  1,  dated 
June  a,  199BL  and  Service  Btdlctin  SDS3I»- 
24-25,  dated  lone  1. 1989,  wbi^  describe 

Siroceduees  to  change  d»  puwu  soasu 
or  die  pitot/statie  heaters  bmm  te 
shedding  busbars  to  dte  asaodated  main 
busbars.  The  CAA  has  classified  diese 
service  buQetins  as  mandatory. 

Since  die  issuance  of  Service  Bulletin 
SD360-24-18,  Short  Brothers  has 
advised  the  FAA  of  changes  and 
rearrangements  needed  to  clarify  the 
procedures  coriteined  in  iL  Tliese 
changes  and  reerrangeaents  are 
inclined  ae  part  of  the  proposed  AD, 
since  Short  Brothers  does  net  plan  to 
revise  the  service  bulletin  at  this  time. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  ef  the 
Federal  Avinticn  legulations  and  the 
applicable  btfateral  airworttness 
agreement. 

Since  this  condition  is  kkely  to  exist 
or  develop  en  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  changing  the  power 
source  for  die  left  and  ri^  pitot/static 
heaters  from  the  left  andri^  shedding 
busbars  to  the  associated  mafa  busbars, 
in  accordance  with  the  service  bulleHns 
previously  described  and  ad£tional 
information  provided  in  the  proposed 
rule. 

It  ia  eatimttted  than  129  akplanaa  of 
U.&  legietry  woiU  be  aifiected  by  Hie 
AD.  am  it  wiuny  idii  appwiAinioteif  U 
manhe«irs  per  airplaiie  to  aeconpRsh  Ike 
required  actions,  and  that  the  average 
labor  cost  wouid  be  $40  per  manhour. 
The  requfred  modffiicafion  kit  wiS  be 
provided  to  the  opMators  ai  no  cosL 
Based  on  disse  figures,  ^  total  cost 
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impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $31,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stales,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12012.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  'Inajor  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DNOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  tUs  action  is  contained  in  the 
r^ulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Bw  Propoaed  Amendment 

Accordingly,  purstiant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdministraticHi 
proposes  to  amend  14  CFR  part  39  of  the 
Fednal  Aviation  Regulations  as  follows: 

PART3»-(AMEIIDE0] 

1.  Hie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aoterily:  40  VS.C.  1354(a).  1421  and  1423; 
40  U&Cl06(g)  (ReviMd  Pub.  L  97-440, 
lanuary  12. 1963):  and  14  CFR  11  Jft 

IM.19   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 


,  PLC:  Applies  to  all  Model 
8D3-30  series  airplanes;  and  Model  9>3- 
ao  series  airplanes.  Serial  Numbers 
8H3001  dnoo^  SH37B2,  certificated  in 
any  category.  Compliance  is  required  as 
in&catad.  imless  previously 
accomplished. 
To  prevent  lots  of  po«ver  to  the  pitot/static 
lieaters  and  rabseqaent  incorrect  aiitpieed 
and  ahitade  informatiao  being  provided  to 
ii»  pflol  ud/or  oo-pilot  in  die  event  of  a 
■eneralor  or  eingine  failure.  accompHah  the 
following: 

A.  For  Model  SD$-ao  series  airplanes: 
WitUa  4J0O  hours  time-in-service  after  the 
affective  date  of  tUs  AD.  revite  the  power 
soarce  for  the  pitot/static  heaters,  in 
accordance  with  thie  Accomplishment 


Instructions  in  Short  Brothers  Service  Bulletin 
9)330-24-25,  dated  June  1, 199a 

E  For  Model  SD3-ao  series  airplanes. 
Serial  Numbers  SH3«n  through  SH3661. 
inclusive,  and  SHSeoS  through  933665, 
inclusive:  Within  4.800  hours  time-in-service 
after  the  effective  date  of  this  AO.  revise  the 
power  source  for  the  pitot/static  heaters,  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  of  Short 
Brothers  Service  Bulletin  SD360-24-18. 
Revision  1.  dated  )une  8. 1990,  and  the  service 
bulletin  changes  and  rearrangements 
identified  in  paragraph  D.,  twlow. 

C  For  Model  933-60  series  airplanes. 
Serial  Numbers  SH3662  and  SH3666  through 
SH3762,  inclusive:  Within  4,800  hours  time-in- 
service  after  the  effective  date  for  this  AO. 
revise  the  power  source  for  the  pitot/static 
heaters,  in  accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  Short 
Mothers  Service  Bulletin  SD3eo-24-l& 
Revision  1.  dated  ]une  B,  199a  and  service 
bulletin  changes  and  rearrangements 
identified  in  paragraph  D.,  below. 

D.  The  following  changes  and 
rearrangements  must  be  made  to  Service 
Bulletin  SD3eO-24-ia  Revision  1,  dated  June 
8. 199a  for  compliance  with  this  AD: 

1.  Page  4,  paragraph  7.2; 
"CB173-1— CB158-1"  should  read 

2DCB173-1— CB158-1. 
"CBlTa-l— CB245-1''  should  read 
2DCB173-1— CB245-1. 

2.  Page  4,  paragraph  8: 

XB241-1 FB  CB172-1''  should  read 

2DCB241-1 PB2DCB172-1. 
NOTE-  Prefix  of  ID  or  2D  to  cable  idenU 

indicate  the  location  of  the  cables 

referred  to  are  in  panels  ID  or  2D, 

respectively. 

3.  Page  5,  paragraph  11,  rearrange  as  follows: 
"Repeat  paragraphs  1  to  la  inchisive, 

reading: 
Rgure  3  in  lieu  of  Figure  1,  and  Fr2g  in  lieu 

of  CB22  in  paragraph  3; 
SD3-81-606e  in  Ueu  of  SD3-81-e3e3/H  in 

paragraph  3.1; 
SD3eO-24-18/B  in  lieu  of  SD360-24-18/ A  in 

paragraph  3.2; 
FT  13  in  Ueu  of  1DCB70  in  paragraph  4; 
Figure  4  in  lieu  of  Figure  2,  FT28  in  lieu  of 

CBl72,and 
CB244-1  in  lieu  of  CB246-1  in  paragraph  7; 
9)3-81-6866  in  lieu  of  SD3-81-4364/H  in 

paragraph  7.1; 
Fr28  in  Ueu  of  CB172-1  and  CB244-1  in  lieu 

of  CB245-1  in  paragraph  7.2;  and  2DFr38 

tai  Ueu  of  CB241-1  in  paragraph  a" 

E.  An  alternate  means  of  compUance  or 
adittstment  of  the  compUance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brandi.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Brandi,  ANM-113,  and  a  copy  sent  to  the 
oogniunt  FAA  Prindpal  Inspector  (FI).  The 
PI  wiU  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Brandi,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Brothers,  FlC  2011 
Crystal  Drive.  Suite  713,  Arlington, 
Virginia  22202-3719.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton.  Washington,  on  August  2. 
1990. 

Damll  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  90-19060;  Filed  8-13-00: 8:45  am) 
BNJJNO  COOC  4S1S>1S4I 
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SUPPtBMHTWlV  MramMTiON: 
Comments  Invited 


14  CFR  Part  71 

[Airspace  Docket  No.  90-ASO-15) 

PropoMd  Amendmont  to  Transition 
ArM,Oi1ando,FL 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  This  notice  iHoposes  to 
amend  the  Orlando,  FL,  transition  area. 
This  proposed  action  would  update  the 
latitude/longitude  coordinates  for  the 
Orlando  International  Airport.  With 
construction  of  the  third  parallel 
runway,  the  geographic  position  (GP)  of 
the  airport  was  recalculated.  The  GP  has 
shifted  approximately  Vt  mile  to  the  east 
and  that  portion  of  the  transition  area 
which  is  centered  on  the  Orlando 
International  Airport  would  be  realigned 
accordingly. 

dates:  Comments  must  be  received  on 
or  before:  September  21, 1990. 

AOOMSStS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-^30, 
Manager,  System  Management  Branch. 
Docket  No.  OO-ASO-IS.  P.O.  Box  20636. 
Atlanta.  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive.  East  Point 
Georgia  30344,  telephone:  (404)  763-7e4& 

FOR  RMTHCH  WFOIIMATIOW  CONTACT: 

James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division.  Fedoal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 


Interested  partiea  are  invited  to 
particulate  ia  this  proposed  rulemaking 
by  subiaitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Commento.  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  heip&l  ia 
developing  reasoned  regulatory 
decistOQs  on  the  propoaaL  Comraeata 
are  specifically  invited  on  the  overall 
regnlatory.  aeronautical,  econoraic. 
cnvitomaental.  and  eacr^  a^iecta  of 
the  proposaL  CoimmMTicationa  should 
identify  the  aitsyac*  dock^  and  be 
submitted  in  triplicate  to  Uie  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  sirf»nit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statesseat  ia  made: 
"Comments  to  Air^iace  Docket  Na  90- 
ASO-15."  The  postcard  vdU  be  date/ 
time  staeaped  and  returned  to  the 
commenter.  All  conununications 
recQived  before  the  spedlied  closaig 
date  for  cemaieots  wiU  be  conaidcted 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  comments 
submitted  will  be  available  tor 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  652,  3400  Norman  Berry 
Drive,  East  PomU  Georgia  30344.  bodi 
before  and  after  the  dosing  date  for 
comments.  A  report  Bummarizing  each 
substantive  pnbGc  contact  with  FAA 
personnel  concerned  vfiik  this 
rulemaking  wiK  be  fUed  in  the  dod^ 

AvaaabilttyofNPRM't 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakhig  (NPRKQ 
by  submitliDg  a  request  to  the  Federal 
Aviation  Adainistratson.  Manages. 
System  Management  Branch  (ASO-530). 
Air  Traffic  IKvisien.  PjQ.  Box  20636. 
Atlanta.  Georgia  30320.  Comaunications 
must  identify  the  notice  number  ^  this 
NPRM.  Pecsoaa  interested  ia  being 
placed  on  a  mailing  last  for  futufe 
NPRMs  should  also  request  a  co;^  of 
Advisory  Qrcdar  Na  ll-ZA  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  u 
amendment  to  8  71.181  of  part  71  of  the 
Federal  Aviation  Regulatieqs  (14  CFR 
part  71}  to  amend  Ae  Orluido.  FL, 
transition  area.  This  aetioa%vould 
update  the  latitude/longtifude 
coordinates  of  the  Ortancb  International 


Airport  That  portiwi  of  the  tranaition 
area  centered  oa  the  InleraatioBd 
Airport  would  shift  approKimately  % 
mile  east.  Section  71.181  of  port  71  of  die 
Federal  Aviation  Regulations  «vbs 
republished  m  FAA  Handbook  74Qa^ 
dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techalcal 
regulations  fas  which  beq/moi  and 
routine  amendments  are  necessary  to 
keep  diem  opentioaaUy  OBieat  It, 
thefdbre.  (1)  ia  aoi  a  "Bu|ar  nW 
Executive  Otdtf  12291:  i2)  is  Bol  a 
"aigpiiicttii  role"  under  DOT  1 
Policia  and  Pimedaiea  (44  FB.  U08fc 
February  26^  1979);  and  (^  dees  not 
warrant  pcaparation  of  a  regtrfalsry 
evaluation  as  the  anticipated  impact  is 
so  mifrimal.  %ice  thts  is  a  rotitine  matter 
that  will  only  affect  air  traffic 
procedures  and  an*  navi^tion.  H  h 
certtHed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibi&^  Act 

List  of  Sobf  acts  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Ine  Proposed  Amendment 

Accordiag^.  pursaant  to  dw  auAority 
delegated  to  me.  the  Federal  Avisten 
Adn^alstratiBa  ptopoeea  to  asMod  part 
71  of  dkePedenl  Aviation  Rei^iiiHis— 
(14  CFR  part  71)  as  foHowsr 

PART  71-l>ESI6tMTI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE*  AND 
REPORTING  POINTS 

1.  The  authcHfty  citation  for  part  71 
continues  to  reed  as  follows: 

Authodty:  49  U.S.C  1348(a),  1354(a).  1518: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Public  Law  97-449,  January  12. 
1983):  14  CFR  tl.8ft 

2.  Section  71.181  is  amended  as 
follows: 

Orlando.  FL(ABMada4 

By  ameadiag  tbecaatdinates  far  Orhmde 
Inteniatioial  Aiipwt  !•  se^  tht  aaranr 
N..long.811V9r-W. 

Issued  in  East  Point  Georgia,  on  July  23. 
igga 

WaltwK.0ed8^ 

Acting  Mamagm  Ak  Tto^lXrMtn, 
Southern  Region. 

(FR  IXw.  90-19082  FOad  8-ia-0O(.&4S  am| 


DEP  ARTMBfr  OP  THE  TREASOP* 


26CFRPartf, 

ICO-77-ni 

RIN154S-A029 

AcquisHlons  Mad*  to  Evada  or  Avoid 
Incoma  Tax;  Usa  of  Corposata  Tai 
Attrtoutas  FoOowing  an  OwneraMp 
Changa 

AOCNCV:  fattentol  Revenue  Service, 

Treasury.  ^^ 

action:  Nofice  of  proposed  ruienakiag. 

summary:  This  decanient  contains 
proposed  income  fax  regolatfeoe  which 
provide  guidance  relating  to  agndsitfoni 
made  to  evade  or  avoid  income  lax 
imder  section  2B9  of  the  hfemri 
Revenue  Code  of  1988  (the  Tbde'J.  This 
document  ahm  contains  proposed 
incene  tax  regidatiene  which  provide 
guidance  relatiqg  to  tte  use  erf  certain 
corporate  tax  attributes  foBowiiig  an 
owners!^  cfcsage  wilhiit  the  meaning  of 
section  38Sb)C>J  to  wUch  section 
382(I)(5}  app^  Section  382  was 
amended  in  rde^mt  pert  by  the  Tax 
Reform  Act  of  1988  flhe  "nat  Act^  and 
the  Revemav  Act  of  1987  fAe  "\9ff 
Act'*): 

DATES:  Written  comments  and  requests 
for  a  pubKc  bearing  must  be  received  by 
September  28, 1980i  The  pioposed 
regulations  would  apply  genoally  to 
any  ownership  change,  as  defined  imder 
section  382.  of  the  Code,  occurring  after 
December  31. 1988. 
AOORESSts:  Send  comaieats  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  Attn:  CC£OIP:T-Jl 
(CO-77-69i.  room  4429.  PjO.  Box  7604, 
Ben  Franktio  Statioo,  Washington.  DC 
20044. 

POR  niRTun  oiPORMATiON  contact: 
Victor  L  ftsico  of  tha  Office  of 
Assistaal  Cbatf  Ceuasel  |CorporateV 
Office  of  Chief  CouaseL  latenal 
Revenue  Serrioe;  im  Csusrutioo 
Avenue  NW..  Washingtsa  DC  28221 
(Attention  CCCORPtT:!^  oc  telephone 
202-566-3618  jaol  a  lott-4we  stiiiahsi). 
SUPPttMSNTART  RVORMAflMK 

Background 

This  document  conlahis  a  notice  of 
proposed  ruleaiakiog  whick  pcopoecs 
additions  to  part  1  of  titleSef  the  Code 
of  Federal  RagulstisH  ("CFR'l  nader 
sections  268  «id  383  of  *e  cads.  The 
proposed  reguiataoBS  praeidegBiflBBca 
under  secftme  288. 362.  and  389  relatiag 
to  acquiaiHoaB  mmi»  to  evade  or  avoid 
incoaie  tax  and  to  dia  aae  of  pre-duBtgs 
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corporate  tax  attributes  following  an 
ownership  change  with  respect  to  which 
section  382(l)(5)  applies.  Section  382  was 
amended  in  relevant  part  by  section  621 
of  the  1966  Act  (Pub.  L  No.  99-514;  100 
Stat  2065)  and  by  section  10225  of  the 
1967  Act  (Pub.  L  No.  100-203: 101  Stat 
1330-113). 

Explanation  of  Provisions 

Overview  of  the  Relevant  Statutory 
Provisions 

Under  section  382(a)  of  the  Code,  as 
amended,  if  an  ownership  change  occurs  - 
with  respect  to  a  loss  corporation  (as 
defined  in  section  382(k)(l)  and  1 1.382- 
2T(f)(l)  of  the  Income  Tax  Regulations), 
the  amount  of  the  loss  corporation's 
taxable  income  for  a  post-change  year 
that  may  be  offset  by  the  pre^ange  net 
operating  losses  (and  certain  built-in 
losses)  of  the  loss  corporation  cannot 
exceed  the  section  382  limitation.  The 
section  382  limitation  for  a  post-change 
year  is  generally  equal  to  the  fair  market 
value  of  the  loss  corporation's  stock 
immediately  before  the  ownership 
change  multiplied  by  the  applicable 
long-term  tax  exempt  rate  as  published 
in  the  Internal  Revenue  Bulletin.  In 
general,  an  ownership  change  involves 
an  increase  of  more  than  50  percentage 
points  in  stock  ownership  by  5-percent 
shareholders  during  the  testing  period 
(usually  the  three-year  period  ending  on 
the  date  on  whidi  a  transaction  is  tested 
for  an  ownership  change). 

Section  382(c)  of  the  Code  reduces  the 
section  382  limitation  to  the  amount  of 
certain  recognized  built-in  gains  and  any 
excess  limitation  carried  over  from  prior 
years  if  the  loss  corporation  does  not 
continue  its  business  enterprise  at  all 
times  during  the  two-year  period 
followfaig  the  ownership  change.  The 
continuity  of  business  enterprise 
requirement  under  section  382(c)  is  the 
same  continuity  of  business  enterprise 
requirement  that  must  be  satisfied  in 
order  for  a  transaction  to  qualify  as  a 
tax-free  reorganization  under  section 
36&  HJt  Conf.  Rep.  No.  841. 90th  Cong.. 
2nd  Bess..  D-186  (1986).  1986-3  (Vol.  4) 
C3. 194  (the  "Conference  Report"). 
Ilius,  a  loss  corporation  or  its  successor 
must  eidier  continue  the  loss 
corporation's  historic  business  or  use  a 
significant  portion  of  the  loss 
corporation's  historic  business  assets  in 
a  business.  See  1 1.368-l(d). 

Section  382  (1H5)  of  the  Code  provides 
that  section  3ft2(a)  does  not  apply  after 
an  ownership  change  of  a  loss 
corporation  if  (1)  the  corporation  is 
under  the  jurisdiction  of  a  court  in  a  title 
11  or  similar  case  immediately  before 
the  ownership  change,  and  (2)  the 
corporation's  pre-change  shareholders 


and  qualified  creditors  (determined 
immediately  before  ownership  change) 
own  at  least  50  percent  of  the  value  and 
voting  power  of  the  loss  corporation's 
stock  (or  stock  of  a  controlling 
corporation  if  also  in  bankruptcy) 
immediately  after  the  ownership  change 
and  as  a  result  of  being  pre-change 
shareholders  or  qualified  creditors 
immediately  before  the  ownership 
change.  Section  382(1)(5)  applies  only  to 
a  transaction  that  is  ordered  by  the 
court  or  is  pursuant  to  a  plan  approved 
by  the  court.  Conference  Report  at  II- 
192.  Although  the  limitation  imposed  by 
section  382(a)  does  not  apply,  the  loss 
corporation  may  be  required  to  reduce  a 
portion  of  its  pre-change  losses  and 
credits  following  a  transaction 
qualifying  under  section  382(I)(5). 

Under  section  383  of  the  Code  and 
1 1.383-lT,  the  section  382  limitation  for 
a  post-change  year  also  applies  to  limit 
the  amount  of  capital  gain  or  tax 
liability  that  may  be  offset,  respectively, 
by  capital  losses  and  excess  credits 
(excess  foreign  taxes  carried  over  under 
section  904(c).  unused  general  business 
credits  carried  over  imder  section  39, 
and  unused  minimum  tax  credits  under 
section  53)  of  the  loss  corporation  that 
are  attributable  to  the  pre-change 
period. 

Section  269  of  the  Code  may  also 
affect  a  corporation's  ability  to  use 
losses  and  credits  following  a  change  in 
ownership.  Under  section  269,  if  a 
person  acquires  control  of  a  corporation, 
or  a  corporation  acquires  property  in  a 
carryover  basis  transaction  from 
anodier  corporation  not  controlled  by 
the  acquiring  corporation  or  its 
shareholders,  and  the  principal  purpose 
of  the  acquisition  is  the  evasion  or 
avoidance  of  Federal  income  tax  by 
securing  the  benefit  of  a  deduction, 
credit,  or  allowance  which  would 
otherwise  be  imavailable,  the 
Commissioner  may  disallow  all  or  a 
portion  of  the  deduction,  credit,  or 
allowance. 

Relationship  of  Section  269  to  Sections 

382  and  383  After  the  Tax  Reform  Act  of 
1986— bi  General 

The  amendments  to  sections  382  and 

383  of  the  Code  by  the  1986  Act  do  not 
alter  the  continuing  application  of 
section  289  to  acquisitions  made  for  the 
principal  purpose  of  evasion  or 
avoidance  of  Federal  income  tax. 
Conference  Report  at  0-194. 
Accordingly,  the  proposed  regulations 
address  the  application  of  section  269  in 
situations  in  which  section  382  or  383 
also  apply. 

The  proposed  regulations  provide,  in 
general  that  section  269  of  the  Code 
may  be  applied  to  disallow  a  deduction. 


credit,  or  other  allowance  the  use  or 
amount  of  which  is  limited  or  reduced 
under  section  382  or  383  and  the 
regulations  thereunder.  Nevertheless, 
because  the  limitations  on  the  use  of  a 
deduction,  credit  or  other  allowance 
under  section  382(a)  or  383  may 
significantly  reduce  the  value  of  the 
deduction,  credit  or  other  allowance  to 
an  acquirer,  the  proposed  regulations 
provide  that  the  application  of  these 
limitations  following  an  acquisition  is 
relevant  to  the  determination  of 
whether,  for  purposes  of  section  260,  the 
principal  purpose  of  the  acquisition  was 
to  evade  or  avoid  Federal  income  taxes 
by  securing  the  benefit  of  the  deduction, 
credit  or  other  allowance. 

Ownership  Changes  to  Which  Section 
382(1)(5)  Applies 

The  proposed  regulations  clarify  that 
the  continuity  of  business  enterprise 
requirement  of  section  382(c)  of  the 
Code  does  not  apply  to  ownership 
changes  to  which  section  382(1)(5) 
applies.  In  enacting  section  382(1](5), 
however,  Congress  neither  expUcitly  nor 
implicitly  excused  bankruptcy 
reorganizations  with  a  principal  purpose 
of  tax  evasion  or  avoidance  from  its 
general  direction  that  section  269 
continue  to  apply  in  situations  in  which 
section  382(a)  or  section  383  also  apply. 
Because  the  rate  at  which  a 
corporation's  surviving  losses  and 
credits  may  be  used  is  not  limited 
following  an  ownership  change  that 
qualifies  under  section  382(l)(5),  the 
potential  for  tax  evasion  or  avoidance  is 
greater  in  a  bankruptcy  reorganization 
to  which  section  382(l)(5)  applies.  For 
example,  when  the  corporation  to  be 
reorganized  has  substantial  unused 
losses  or  credits  but  does  not  carry  on 
more  than  an  insignificant  amount  of  an 
active  trade  or  business,  the  principal 
purpose  of  reorganizing  the  corporation 
is  likely  to  be  to  permit  its  creditors  to 
recoup  their  losses,  in  part,  through  the 
tax  system. JThe  proposed  regulations 
therefore  provide  that  absent  sfrong 
evidence  to  the  contrary,  a  requisite 
acquisition  of  control  or  property  in 
connection  with  an  ownership  change  to 
which  section  382(1)(5)  applies  is 
considered  to  be  made  for  the  principal 
purpose  of  evasion  or  avoidance  of 
Federal  income  tax  unless  the 
corporation  carries  on  more  than  an 
insignificant  amount  of  an  active  trade 
or  business  during  and  subsequent  to 
the  title  11  or  similar  case. 

The  Internal  Revenue  Service  requests 
comments  on  whether  there  are  other 
circumstances  in  which  the  acquisition 
of  control  or  property  of  the  reorganized 
corporation  diould  or  should  not  be 


considered  to  be  made  for  the  principal 
purpose  of  tax  avoidance  for  purposes 
of  section  269  of  the  Code. 

The  Time  of  Acquisition  of  Control 

The  proposed  regulations  darify  that 
for  purposes  of  section  266  of  the  Code, 
control  is  acquired  when  one  or  more 
persons  acquire  beneficial  ownership  of 
the  requisite  amount  of  stock.  The 
proposed  r^ulations  further  provide 
that,  althou^  insolvenqr  or  bankruptcy 
may  cause  the  interests  of  creditors  to 
predominate  as  a  practical  matter, 
creditor  interests  do  not  constitute 
beneficial  ownership  of  the 
corporation's  stodc  for  purposes  of 
section  269.  As  a  result,  creditors  of  a 
corporation  in  bankruptcy  ordinarily 
will  be  considered  to  have  acquired 
control  for  purposes  of  section  269  no 
earlier  than  the  confirmation  of  the  plan 
of  reorganization.  This  result  is  required 
even  though,  under  the  rule  of  Helvering 
V.  Alabama  Asphaltic  Limestone  Co., 
315  U.S.  179  (1942),  the  interest  of  the 
creditors  has  taken  on  an  equity-like 
character  sufficient  to  satisfy  the  non- 
statutory continuity  of  proprietary 
interest  test  for  corporate 
reorganizations.  See  Helvering  v. 
Southwest  Consolidated  Corp.,  315  U.S. 
194  at  202  (1942)  TtQt  is  one  thing  to  say 
that  the  bondholders  'stepped  into  the 
shoes  of  the  old  stockholders'  so  as  to 
acquire  the  proprietary  interest  in  the 
insolvent  company.  It  is  quite  another  to 
say  that  they  were  the  'stockholders' 
within  the  purview  of  the  (statutory 
provision).") 

Relationship  (^  Section  269  to  11  V.S.C. 
1129(dJ  W 

Section  1129(d)  of  the  Bankruptcy 
Code  provides  that,  upon  request  of  a 
party  in  interest  that  is  a  governmental 
unit  (such  as  the  Internal  Revenue 
Service),  the  bankruptcy  court  may  not 
confirm  a  plan  of  reorganization  if  the 
principal  purpose  of  the  plan  is  the ' 
avoidance  of  taxes.  In  any  hearing 
under  11  U.S.C  1129(d),  the  Government 
has  the  burden  of  proof  on  the  issue  of 
lax  avoidance.  In  contrast  when  the 
Government  asserts  in  the  course  of 
income  tax  litigation  that  an  acquisition 
Was  undertaken  for  the  principal 
purpose  of  evading  or  avoiding  Federal 
income  tax,  the  position  of  the 
Commissioner  generaUy  is  presumed  to 
be  correct  and  the  burden  of  proving  to 
the  contrary  is  on  the  taxpayer. 

Because  the  burden  of  proof  is 
reversed  in  a  proceeding  under  11  U.S.C 
1129(d),  the  proposed  regulations 
provide  that  in  determining  for  purposes 
-  of  section  289  of  the  Internal  Revenue 
Code  whether  an  acquisition  pursuant  to 
a  plan  of  reorganization  in  a  case  under 


title  n  ot  die  United  States  Code  was 
made  for  the  principal  purpose  of  . 
evasion  or  avoidance  of  Federal  income 
tax,  the  fact  diat  a  governmental  unit 
did  not  seek  a  determination  under  11 
U.S.C.  1129(d)  is  not  taken  into  account 
and  any  determination  by  a  court  under 
11  U.3.C  1129(d)  that  die  principal 
purpose  of  the  plan  is  not  avoidonce  of 
taxes  is  not  controlling. 

Special  Anafyses 

It  has  been  determined  that  these 
proposed  rules  are  not  mafor  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7803(0 
of  the  Code,  the  proposed  regulations 
are' being  sent  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Senice.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Victor  L  Penico, 
Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

ListofSubfects 

26  CFR  1.61-1  Through  1J81-4 

■    Deductions,  Exemptions,  Income  tax. 

Taxable  income. 

2BCFHl'301'i  Through  1.385-S 

Income  taxes.  Coiporate  distributions, 
Corporations.  Corporate  a^stments. 
Reorganizations. 


Proposed  Anendmeolslo the   v^i^. .^  »=/r- 

Regidatleiie'   -.  j  -  ■•-  ''••.._  -  -  ^  -.iW-h -r  • ; 

The  proposed  aniei^liMfriitiB  2ft  ere, 
chapter  1,  part  1  are  as  follows: 

PART  l-CAMENOEOl  •^^^" 

'    ■"         <  ■  •  '- 
Paragraph  1.  The  authority  .for  part  1- ''^^ 
is  amended  by  adding  the  followlng'^rV' .  -  - 
citations:  - .      - . 

Aiiaa(ity:2BU.S.C7805:*  *  *Mcfion 
1.382-3  also  issued  under  26  (1.8,0. 382(m). 

S1.266-1    [Amended] 

Par.  2.  Section  1.209-1  it  amended  to 
remove  "\JB»-ff'  from  the  first  sentence  and 
add  ''1.2e9-r  In  beu  thereof. 

§lJW»-3  (Amended] 

Par.  S.  Section  1.289-3  is  amended  as 
follows: 

1.  The  last  sentence  of  paragraph  (a) 
is  removed 

2.  New  paragraphs  (d)  and  (e)  are 

added  to  read  as  follows:  " 

•        •       •       *       * 

(d)  Ownership  changes  to  which 
section  382(0(5)  applies:  transactions 
indicative  of  purpose  to  evade  or  avoid 
tax.  Absent  strong  evidence  to  the 
contrary,  a  requisite  acquisition  of 
control  or  property  in  connection  with 
an  ownership  diange  to  which  section 
381  (/)(5)  applies  is  considered  to  be 
made  for  the  principal  purpose  of 
evasion  or  avoidance  of  Federal  income 
tax  unless  the  corporation  carries  on 
more  than  an  insignificant  amount  of  an 
active  trade  or  business  during  and 
subsequent  to  the  title  11  or  similar  case 
(as  defined  in  section  382[l)[r,)[C)).  The 
determination  of  whether  the 
corporation  carries  on  more  than  an 
insignificant  amount  of  an  active  trade 
or  business  is  based  on  all  the  facts  and 
circumstances.  These  facts  and 
circumstances  may  include,  for  example, 
the  amount  of  business  assets  that 
continue  to  be  used  or  the  number  of 
employees  in  the  work  force  who  . 
continue  employment  Where  the 
corporation  continues  to  utilize  a 
significant  amount  of  the  historic 
business  assets  or  woik  force,  however, 
the  requirement  of  carrying  on  more 
than  an  insignificant  amount  of  an 
active  trade  or  business  may  be  met 
even  Uiough  all  trade  or  business 
activities  temporarily  cease. 

[e]  Relationship  of  section  269  to  11 
U.S.C.  1129(d).  In  determining  for 
purposes  of  section  286  of  the  Internal 
Revenue  Code  whether  an  acquisition 
pursuant  to  a  plan  of  reorganization  in  a 
case  under  title  11  of  the  United  Stales 
Code  was  made  for  the  principal     ■■- 
purpose  of  evasion  or  avoidaace  of , . 
Federal  income  tax.  the  fact  that  a 
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govenuneat^  ontt  did  not  seek  • 
deteradaotien  under  11  U.&C  1129(d)  is 
not  takaa  ialo  acosaat  and  aay 
delenbinatiQa  by  a  couft  aader  11  U.&C 
1129(d)  ftat  tka  pfindpal  porpote  of  the 
plan  is  not  avoidanoe  of  taxes  Is  not 
controllini^ 

Par;  4.  Secdaa  lJeB-«  is  revised  le 
read  as  Jdlowrs: 


11 


2MI0 

Ad  Of 


(a)  In  geaeial  For  purposes  of  section 
260.  an  acqaistion  (rf  control  occtvs 
when  one  or  more  persons  acquire 
beneficial  ownership  of  stock  possessing 
at  least  SO  percent  of  the  total  ccmdHBed 
voting  power  of  sQ  classes  of  stod( 
entitled  to  vote  or  at  least  SO  percent  of 
the  total  value  of  diares  of  sn  classes  of 
stod(  of  the  corporation. 

(b)  AfpTicotioa  ofgenenlruJe  to 
certain  creditors  acquisiiieaa.  For 
purpoaes  (rf  section  280,  creditors  of  sn 
insolvent  or  bankrupt  cwporation  (by 
themselves  or  in  oon}Hnctioo  wiUi  other 
persons)  acquire  control  of  the 
corporation  when  diey  aoqaire 
beneficial  ownership  of  tfw  requisite 
amount  of  stock.  Althou^  insolvency  or 
bankruptcy  may  cause  the  interests  of 
creditors  to  predominate  as  a  practical 
mater,  creditor  interests  do  not 
constitute  beneficial  ownership  of  the 
-corporation's  stock.  Fot  purposes  of 
section  209,  creditiHS  of  a  bankrupt 
corporatiQn  are  treated  as  scquiring 
beiwficial  ownership  of  stock  of  the 
corporatifm  no  earltar  dian  the  time  a 
banknq)tcy  court  confirms  a  plan  of 
reorganization. 

Example.  CorporatiaB  L  fiks  ■  petitSm 
under  cfaaplar  11  of  Ibt  BanknplGy  code  OB 
laaoaiy  S,  1M7.  A  ereditots'  ooomittM  is 
fanMd.  Ob  Ptbnsry  22. 1887.  and  upon  the 
request  of  dw  creditars.  IIm  baiiknq>tey  Govrt 
reiMves  tlie  deblor-iii-posMasioB  frso 
bastacM  managenMat  sad  op«rati<«s  and 
appoints  a  traste*.  Ite  Imstee  consults 
regulariy  wMi  the  creditan'  coimuittae  ia 
fbnnulatiBg  batb  siiorl-teTin  and  lang-term 
raanageoienl  dedskms.  After  ttiee  years,  the 
crediton  approve  a  pka  of  fcoiganixatfc»  in 
whidi  the  eastandint  stock  of  Corpotaticn  I 
is  caaosHoaad  its  crcdHots  receive  sluiee 
of  Heck  eeastHeHng  aM  of  the  oatstaadiHg 
iliares.  Ihe  liaakfBplGy  ooert  eoofims  tlie 
plan  of  reofgaaisation  OB  March  23. 19801  aad 
the  plea  ie  pal  imo  eSBd  OB  May  2S.  ISSa  For 
purpoees  of  sectioa  208,  die  cretMers 
acquired  coBtrolcf  Corpora  Uoa  L  ao  eariier 
thaa  March  21 188a  afaaOariy.  the 
delanUaatiea  of  whedMT  the  creditors 
acqairad  ceatoal  ef  Cotpoeatiea  L  wMh  ne 

Pedoiai  iaeeaw  lax  is  OMde  by  refmnoe  to 
tiM  credHora' parpoeee  as  of  ae  earlier  Aen 
March  2S.  188a 

par.  I.  Ibe  headlM  of  1 1.200-0  is 
revised  to  read  ss  foBows: 


of 
thsTai 


Far.  0.  New  i  1.209-7  Is  added  to  read 
as  foHows: 


i«-i 


208  of 


Section  280  and  tl  1.200-1  dirou^ 
1.260-5  may  be  applied  to  disaUow  a 
deduction,  credit,  or  other  allowance 
notwithsanding  that  the  utilization  or 
amount  of  deduction,  credit,  or  other 
allowance  is  limited  or  reduced  under 
section  282  or  383  and  the  recitations 
thereunder.  However,  the  fact  thet  the 
amount  of  taxable  income  or  tax  that 
may  be  offset  by  a  deduction,  credit,  or 
other  allowance  is  limited  under  section 
382(a)  or  383  and  the  regulations 
thereunder  is  relevant  to  the 
determination  of  whatever  the  principal 
purpose  of  an  acquisition  is  the  evasion 
or  avoidance  of  Federal  income  tax. 

Par.  7.  New  1 1.382-3  is  added  to  read 
as  follows: 

S1J82-3  Spsdslrulssundsr  section  382 
ror  worpoisnoiiv  unos*  VM  funwiwvipi  vff  V 
court  m  a  titio  11  or  simlar  eassL 

(a)  Introduction.  Under  section 
382(7)(5),  section  382(a)  does  not  apply  to 
any  ownership  diange  if— 

(1)  The  okl  loss  corporation  is 
(immediately  before  the  ownership 
change)  und^  the  jurisdiction  of  the 
court  in  a  title  11  or  similar  case,  and 

(2)  The  pre^Jiange  shareholders  and 
quabfied  creditors  of  the  old  loss 
corporation  (determined  immediately 
before  the  ownership  change)  own  (after 
the  ownership  change  and  as  a  result  of 
being  shareholders  w  creditcus 
immeditely  before  the  ownership 
change)  stock  of  the  new  loss 
corporation  (or  stock  of  a  controlling 
corporation  if  also  in  bankruptcy)  that 
meets  the  requirements  of  secti<m 
1504(aH2)  (determine  by  substituting  **50 
percenf*  for  "80  percenf*  each  place  it 
appears).  Section  382(/K5)  applies  only 
to  a  transaction  that  is  ordered  by  the 
court  or  is  pursuant  to  a  plan  approved 
by  the  court. 

(b)  Continaity  of  business 
requirement  If  section  382(/K5)  and  this 
section  apply  to  an  owersUp  change  of 
a  loss  corporatiim,  section  382(c)  and 
the  regulations  thereimder  do  not  a^iply 
with  respect  to  die  ownerriiip  change. 

(c)  [Reserved] 

(d)  Coordination  with  d^inHions  and 
nomenclature  used  in  sectitm  382.  Terms 
and  nomenclature  used  in  this  section, 
and  not  otherwise  defined  herefaii.  have 
the  same  respective  meanings  as  in 


section  382  and  the  reguhitions 

thereunder. 

FiedT.Goldbets.|rn 

Commi»skm»ofIntemotR*reou«. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPwt8  6ondt 

RIN2900-AD74 

Authority  Of  FidudariM  To  Conduct 
Inauraneo  Transaeliono 

Aomev:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 


r:  The  Department  of  Veterans 
Affairs  is  proposing  to  smend  its 
regulations  to  clarify  and  enunciate  the 
rij^t  and  authority  of  fiduciaries  to 
conduct  insurance  transactions  on 
behalf  of  government  life  insurance 
policyholders  and  beneficiaries. 
DATEO:  Comments  must  be  received  on 
or  befme  September  13, 1990.  Comments 
will  be  evailable  for  public  taispection 
until  September  24. 1990.  This 
amendment  is  proposed  to  be  effective 
30  days  after  publication  of  the  final 
rule. 


:  Interested  persons  are 

invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation  to  the  Secretaty  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Waslungton,  DC  20«2a  All  written 
comments  re<xived  will  be  availaUe  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132  of  the  above 
address,  between  the  hours  of  8  a  jn. 
and  4:30  pjUn  Monday  through  Friday 
(except  holidays)  until  September  24, 
1990. 

POR  RMTMni  MPomuTMM  contact; 
Mr.  Paul  F.  Koons,  Assistant  Director  for 
Insurance.  Department  of  Veterans 
Affairs  Rc^onal  Office  and  Insurance 
Center,  P.O.  Box  8079,  Philadelphia,  PA 
19101,  (216)  961-53ea 
OUPVilMINTAIIV  INPOWMATIONl  The 

Secretary  of  Veterans  Affairs  hereby 
certifies  that  diese  fwoposed  regulations, 
if  promuIgBted.  will  not  have  a 
significant  fanpact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  Regulatory  Flexibility  Act 
(RPA).  5  US.C  001-012.  Pursuant  to  5 
U.S.C.  006(b).  diese  prtqiosed  regulations 
are.  dierefore.  exempt  fnm  the  initial 
and  final  regulatory  flexiUity  analyses 
requirements  of  section  003  and  004.  The 


reason  for  this  certification  is  that  these 
regulations  will  affect  only  certain 
government  life  insurance  policyholders. 
They  will,  therefore,  have  no  significant 
direct  impact  on  small  entities  in  terms 
of  compliance  costs,  paperwoik 
requirements  or  effects  on  competition. 
The  Department  of  Veterans  Affairs 
has  also  determined  that  these  proposed 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  These  regualUons  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  of  prices,  and  will  not 
otherwise  have  any  significant  adverse 
economic  effects. 

The  Catalog  of  Federal  Domestic 
Assigtance  Program  number  for  these 
pipposed  regulations  is  iM.103. 

list,  of  Subjects 

38CFRPart6 

Life  insurance.  Veterans. 
38CFRPart8 

Life  insurance,  Veterans. 

Approved:  July  28. 1990. 
Edward ).  DerwhuU. 
Secretary  of  Veterans  Affairs. 

38  CFR  part  6.  United  States 
Government  Life  Insurance,  and  part  8, 
National  Service  Life  Insurance,  are 
proposed  to  be  amended  as  follows: 

PART6-(AMENDED] 

1.  Section  8.211  and  its  authority 
citation  are  added  to  read  as  follows: 

f  8.211    Quardiaa.  definition  and  authority. 

(a)  Definition.  For  the  purpose  of  this 
section,  the  term  "guardian"  includes 
any  fiduciary  certified  by  the 
appropriate  Veterans  Services  Office 
under  S  13.55  of  this  title  to  receive 
benefits  in  a  fiduciary  capacity  for  an 
insured  or  beneficiary. 

(b)  Authority.  For  die  purpose  of  this 
part,  a  guardian  of  an  insured  or 
beneficiary  shall  have  authority  to: 
apply  for  conversion  of  a  policy  or 
change  of  plan;  reinstate  a  policy: 
withdraw  dividends  held  on  deposit  or 
credit;  select  or  change  a  divideiul 
option;  obtain  a  policy  loan;  cash 
surrender  a  poliqy:  authorize  a 
deduction  fiom  benefits  or  allotment 
from  military  retired  pay  to  pay 
premiums;  apply  for  aiul  receive 
payment  of  Uie  proceeds  on  a  matured 
policy;  select  or  change  the  premium 
payment  option;  apply  for  waiver  of 
premiums;  select  or  change  the 
settlement  option  for  beneficiaries; 
assign  a  beneficiary's  interest  as 
provided  under  section  753  of  title  38, 
United  States  Cnde. 


(Authority:  38  USXl  744) 
PARTt-{A4IEN0ED] 

2.  Section  8.119  and  its  authority 
citation  are  added  to  read  as  follows: 


Sai18   Ouardtan:  daflnMon  and  aultwilty. 

(a)  Definition.  For  the  purpose  of  this 
section,  the  term  "guardian"  includes 
any  fiduciary  certified  by  the 
appropriate  Veterans  Services  Officer 
under  S  13.55  of  this  titie  to  receive 
benefits  in  a  fiduciary  capacity  for  an 
insured  or  beneficiary. 

(b)  Authority.  For  the  purpose  of  this 
part,  a  guardian  of  an  instued  or 
beneficiary  shall  have  authority  to: 
apply  for  conversion  of  a  policy  or 
change  of  plan;  reinstate  a  policy; 
withdraw  dividends  held  on  deposit  or 
credit;  select  or  change  a  dividend 
option;  obtain  a  policy  loan;  cash 
surrender  a  policy;  authorize  a 
deduction  fi^m  benefits  or  allotment 
from  military  retired  pay  to  pay 
premiums;  apply  for  and  receive 
payment  of  the  proceeds  on  a  matured 
policy;  select  or  change  the  premium 
payment  option;  apply  for  waiver  of 
premiums  and  total  disability  income 
benefits;  select  or  change  settlement 
options  for  beneficiaries;  assign  a 
beneficiary's  interest  as  provided  under 
section  718  of  titie  38,  United  States 
Code. 

(Authority:  38  U.S.C  706) 

[Fit  Doc.  90-19103  Filed  8-13-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Saftty 
Administration 

49CFR  Part  571 

IDodcat  Na  90-16;  Notice  11 
RIN  2127-AD09 

Fadoral  Motor  VahicIa  Safety 
Standard;  Seating  Syatama  -  Padaatal 
Seats 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


r.  In  response  to  faiquiries  fiom 
manufacturers,  this  notice  proposes  to 
amend  Standard  Na  207,  Seating 
Systems,  to  establish  more  appropriate 
test  procedures  for  pedestal  seats.  The 
agency  is  proposing  to  test  pedestal 
seats  using  a  procedure  that  more 
closely  represents  the  load  distribution 
actually  experienced  by  {ledestal  seats 
in  real  worid  crashes. 


DATO:  Comment  closing  date:  • 
Comtnents  on  this  notice  must  be   -  ■ 
received  on  or  before  September  28r  .-- 

199a-  r.^.,-y  *>-^.;. 

Proposed  effective  date:  ff  adepiled.' 
this  amendment  would  be  effective 
January  1. 1992. 

AOMifSOCO:  All  commenb  on  diis  notice 
should  refer  to  Docket  No.  90-10^01 
and  be  submitted  to  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Stieet  SW.,  Washington,  DC  20590. 
(Docket  hours  9:30  a.m.  to  4  p.m.). 

POO  njRTHIR  tNTOKMATION  CONTACT: 
Mr.  Clarke  Harper,  Office  of  Vehicle 
Safely  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington.  DC 
20590  (202)  366-4916. 

SUmCMffNTARV  mrOMMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  207,  Seating  systems, 
establishes  requirements  for  seats,  their 
attachment  assemblies,  and  their 
installation  to  minimize  the  possibility 
of  their  failure  by  forces  acting  on  them 
as  a  result  of  vehicle  impact.  (49  CFR 
571.207).  lliis  standard  applies  to 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses. 

Section  S4.2  requires  that  each 
occupant  seat  withstand  certain  forces 
when  tested  in  accordance  with  the  test 
procedures  in  section  SS  of  the  standard. 
Tliese  forces  include  20  times  the  weight 
of  tile  seat  applied  in  a  forward 
longitudinal  direction,  20  times  the 
weight  of  the  seat  applied  m  a  rearward 
longitudinal  direction,  and  a  force  that 
produces  a  3,300  inch-pound  moment 
about  the  seating  reference  point.  In 
addition,  if  a  seat  belt  assembly  is 
attached  to  die  seat,  tiie  seat  must 
withstand  20  times  the  weight  of  the 
seat  applied  simultaneously  with  the 
forces  imposed  by  the  seat  belt 
assembly  on  the  seat  when  it  is  loaded 
in  accordance  with  the  requirements  of 
S4.2  of  Standard  No.  210. 

lite  test  procedure  in  section  SS.1 
require  the  application  of  a  test  force  of 
20  times  the  weight  of  the  entire 
assembly  through  the  center  of  gravity 
of  the  seat  The  weight  of  most  seats 
consists  almost  entirely  of  the  seat  pan, 
the  seat  back,  and  the  seat  adjusters. 
The  fixed  portion  of  the  seat  assembly 
that  is  fastened  to  the  floor  of  Uie  car 
contributes  a  minor  portion  of  the 
overall  weight  of  the  assembly. 

The  agency  nevertheless  has  been 
aware  that  the  procedures  present 
special  difficulties  for  the  testing  of 
pedestal  seats  in  heavy-duty  trucks.  A 
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pedestal  teat  contistt  of  a  aeat  mooated 
on  top  (tf  a  pair  of  teat  adiaaten,  which 
are  in  turn  attached  to  the  top  of  a 
pedestal:  the  teat  belt  andiwages  are 
typically  attadied  to  the  pedestal  The 
d^culties  with  testing  pedestal  seats 
arise  from  Uieir  unusual  wei^t 
distribution:  in  some  seats,  dose  to  half 
of  the  weight  of  the  assembly  is  hi  the 
pedestal  tf  die  center  of  gravity  of  the 
pedestal  seat  assembly  lies  above  the 
level  of  the  seat  adjusters,  tfie  effect  of 
api^yiag  a  force  of  20  times  the  weight 
of  the  mtire  assembly  tfuough  the 
center  of  gravity  is  to  impose  a  fone  on 
the  portion  of  the  seat  above  die  seat 
adjuters  that  is  significantly  greater 
than  that  part  of  t^  seat  would  actually 
bear  in  a  20g  crash.  PracticaUy  speaking. 
the  effect  of  followta^  the  test 
procedures  to  the  letter  would  be  to 
impose  a  more  stringent  requirement  oa 
a  pedestal  seat  than  (m  a  conventional 
seat 

At  one  time,  die  agency 
acknowledged  this  ^screpancy  by 
permitting  the  manuftKrturers  of  vehicles 
with  pedestal  seats  to  test  the  portion  of 
the  seat  above  the  seat  adjuster 
separately  with  a  force  equal  to  20  times 
the  weight  of  that  portion  of  the  seat 
Under  an  faiterpretation  issued  to  Mack 
Truck  Inc.  (Madi),  on  July  14. 1983, 
NHTSA  stated  diat  the  seat  most  mnain 
in  its  sdjusted  position  when  tested  to 
20  times  the  weight  of  the  entire  seat 
pursuant  to  S4.2.  However,  the  agency 
then  stated  that  a  manufacturer  could 
establiA  due  care  thrmigh  a  cond)faied 
test  procedure  whi^  would  load  the 
seat  adjnitcrs  and  npper  seat  section  to 
only  20  times  the  wei^t  of  those 
compcmeBts  to  determine  if  die  seat 
would  runain  te  its  adjusted  position, 
and  whidi  would  load  the  seat  as 
anchored  to  die  vel^de  structure  to  20 
times  dM  weight  of  the  entire  seat, 
including  the  pedestal 

Atwood  Mobfle  Products  (Atwoo^  a 
manufactarer  of  smt  ac^usters, 
requested  the  agency  to  darify  its 
interpretatiea  to  Maicfc  about  the  testing 
of  pedestal  seats.  T^e  letter  adced. 
among  othw  things,  vdwther  the  wei^t 
of  die  pedestal  portiim  AoM  be  added 
to  the  weight  of  dM  seat  u^ien 
calculating  the  twee  to  be  applied  to  the 
seat  back  lor  testing  the  coeapiiance  of 
die  seat  ad|asters  s^ien  moused 
between  the  seat  and  pedestal 

In  response  to  Atweed's  iaquiry. 
NHTSA  seal  •  letter  dated  A««ust  3. 
1968.  darifytaf  dM  agency's 
faiterpretatloB  ef  Standard  Na  aOTs 
appBeability  to  pedestal  seets.  The 
agency  reexamined  its  Inteiptetotfen 
letter  to  Made  ooadudii«  dwt  die 
actual  issue  was  net  "dee  can"  hit  the 


appropriateness  of  Standard  Na  207*s 
ctirrent  requirements  as  applied  to 
pedestal  seats.  The  agency  reiterated  its 
stateraoit  made  to  Mad(  that  die  seat 
adjusten  in  a  pedestal  seat  "would 
never  experience  the  loading  of  the 
entin  seat  in  an  actual  cra^" 
(enqihasis  in  original).  The  1988 
interpretation  letter  went  on  to  state 
diat 

Ackiiowie(^iiig  ao  apparent  discrepancy 
between  tiie  raquimnent*  of  tbe  ttaiMlaid  for 
padesUd  wat  adjiuten  and  real  world  crash 
conditioaa.  the  agency  should  have 
conducted  ruiemaldng  to  detennina  whether 
Standard  No.  207*s  requirements  could  be 
made  mora  appropriate. 
In  light  of  dw  issnas  raised  l>y  your  letter,  we 
plan  to  initiate  rulemaking  on  Standard  Na 
207*s  requirements  for  pedsstal-type  seats. 
SpecificaHy.  we  will  consider,  among  other 
issues,  whether  Standard  Na  207  should  be 
amended  to  adopt  a  modified  test  for 
pedestal  seats  *  *  * 

Agency's  Praposd 

After  its  statements  to  Atwood. 
NHTSA  further  reviewed  the 
applicability  of  Standard  Na  207't 
requirements  to  pedestal  seats.  Based  on 
this  review,  the  agency  is  proposing  new 
requirements  to  test  pedestal  seats.  Hie 
agency  notes  that  Standard  Na  207  is 
intended  to  ensure  that  seats  and  dieir 
attachments  are  strong  enough  not  to 
fail  by  "forces  acting  on  them  as  a  result 
of  vehide  impact"  (Si).  Thus,  die 
agency  tentatively  believes  that 
amending  Standard  Na  207  to  include 
testing  procedures  direcdy  applicable  to 
pedestal  seats  would  better  reflect  the 
standard's  purposa  Such  an  amendment 
%vould  result  in  a  test  that  pnq>erly 
represents  die  loads  actually 
experienced  in  real  worid  crashes. 

To  illustrate,  in  a  20g  deceleration,  tbe 
seat  adjuster  wiU  actually  experience 
forces  equal  to  20  times  the  weight  of 
the  upper  section  of  a  pedestal  seat 
(typioilly  40  pounds),  for  a  total  force  of 
about  800  pounds.  However,  Standard 
No.  207  specifies  a  force  of  20  times  the 
weight  of  the  entire  seat  api^ied  dirough 
the  seat's  center  of  gravity.  If  die  centor 
of  gravity  is  above  the  seat  adjuster,  the 
seat  adjuster  would  be  subjected. to  a 
force  of  1600  pounds:  20  times  80 
pounds,  which  is  the  typical  weight  of 
the  pedestal  plus  upper  seat  In  such  a 
rttuation.  the  test  requirement  would  be 
100  percent  greater  than  the  cradi  load 
diat  would  actually  be  eiqwrienced.  The 
agency  believes  dut  diere  is  no  safety 
need  to  subject  die  portion  of  a  pedestal 
seat  above  the  seat  adjusten  to  sudi 
wveaUetic  hiads. 

NHTSA  is  proposing  to  require  a 
single  test  with  die  simuhaneons 
ai^lieathia  of  two  loads.  One  h>ad  of  20 
times  die  weight  of  the-npper  seat  would 


be  applied  horizontally  through  the 
center  of  gravity  of  that  portion  of  the 
seat  Simultaneously,  a  second  loed  of 
20  times  the  weight  of  the  pedestal 
would  be  applied  horixontally  throu^ 
die  pedestal's  center  of  gravity.  If  the 
safety  belts  are  mounted  on  the  seating 
system,  the  Standard  No.  210  anchorage 
load  would  be  applied  at  the  same  time. 
The  agency  believes  diat  applying  the 
loads  simultaneously  rather  tlwn 
sequentially  would  more  nearty  simulate 
real  worid  crash  loading. 

NHTSA  considered  proposing  a  two- 
step  test  procedure  like  the  one 
conducted  by  Mack,  in  which  eadi 
portion  of  the  pedestal  seat  (i.e.,  the 
upper  seat  and  the  pedestal  component) 
would  be  tested  separately  tot 
compliance  with  the  force  requirements 
in  section  S4.2.  Tbe  agency  is  aware  diat 
such  a  procedure  would  be  easier  to 
conduct  but  believes  that  it  would  not 
simulate  die  loads  on  the  seat  assembly 
caused  by  real-world  crashes.  In  an 
actual  crash,  die  pedestal  would  be 
affeded  by  die  forces  exerted  by  the 
seat  Accordingly,  the  agency  has 
dedded  to  propose  the  simultaneous 
test  procedure  proposed  in  section  S5.U 
of  die  regulatory  text 

The  agency  invites  comments  about 
the  best  method  of  testing  festal 
seats.  Should  the  dual  loads  applied  to 
the  pedestal  seat  be  incorporated  into  a 
single,  simultaneous  test?  Should  they 
be  applied  in  a  separate  two-step 
procedure?  Shoukl  diey  be  applied  in  yet 
another  way? 

The  notice  sets  fmth  proposed 
definitions  for  "pedestal  seat" 
"pedestol"  and  "upper  seat"  BecjBuse  it 
may  be  ambiguous  to  determine  whether 
a  seating  system  is  a  "pedestel  seat" 
these  definiticMis  are  intended  to 
differentiate  pedestal  seate  from  odier 
Seating  systems.  The  agency  believes 
diat  to  be  considered  a  pedestal  seat 
the  pedestel  must  contribute  a 
percentage  of  the  seat's  total  wei^t 
si^iificant  enough  to  affect  ito  coiter  of 
gravity  and  the  test  load.  The  notice  also 
proposes  to  modify  the  standard's 
current  definition  of  "occupant  seat"  to 
reflect  better  ite  express  inclusion  (tf 
"pedestal  seats."  The  agency  invites 
commente  about  the  proposed 
definitimis. 

NHTSA  notes  diat  section  84.2 
requires  diat  die  seat  "riiall  widistand" 
the  farces  qwdfled  in  die  standard.  Ilie 
current  definitioa  for  "shaU  wtdistand" 
is  defined  as  die  ability  of  die  equipment 
to  sustain  dw  spedfied  kiad.  whidi  is 
die  same  definition  as  used  fai  Standard 
Na  2ia  The  agency  wttl  adifress,  fai 
another  rulemakfaig.  udMdier  this 


Federal  Register  /  Vol.  55.  No.  157  /  Tuesday,  Augual  14»  1890  f  Pkofioeed  Raki  3310 


definition  ade^nttelydefines  seal 
failures. 


BeaelJ' 


A.  Cost  aad 

NHTSA  has  detemined  thai  this  role 
is  not  a  mefbr  rule  under  Exenrtive 
Order  12291  nor  a  significant  rule  within 
the  meaning  of  tfte  Department  of 
Transportation's  regulatory  polities  and 
procedures.  A  full  regalotory  evalaation 
is  not  reqetred  because  the  rule,  if 
adopted,  woultf  have  ninhnal  econonic 
impact's.  Tin  proposed  test  proeedore 
would  not  require  any  significant  design, 
retooRng,  or  assembly  changes. 
Therefore,  the  agency  does  not 
anticipate  any  si^iffeant  additmnal 
cost  or  cost  saviri^s.  Becatrae  the 
proposal  is  essentially-  a  ciarirication  of 
the  test  procedure,  noadddnnal  tests 
would  have  to  be  conducted  by  the 
vehide  manufacturers.  Tbe. «%  change 
the  agency  foresees  is  &at 
manufacturers  and  test  laboratoriee 
would  have  the  one-time  cost  Belatedto 
revising  their  test  fixtures.  In  particular, 
they  would  have  to  change  their  test 
procedures  and  add  pneumatic  or 
hydraulic  rams  to  their  test  set-up. 
Because  these  changes  would  require 
some  leadtime  to  implement  the  agency 
has  decided  to  propose  an  effective  date 
of  January  1, 1992. 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  Based  upon 
the  agency's  evaluation,  I  certify  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  some  manufacturers  of  pedestal 
seats  and  seat  belt  attachments  may  be 
small  entities,  the  agency  believes  diat 
the  proposed  amendment  would  not 
have  a  significant  economic  impact  on 
them.  This  amendment  would  also  affect 
small  businesses,  small  organizations, 
and  small  governmental  units  to  the 
extent  that  these  entities  purchase 
motor  vehides  with  pedestal  seats.  The 
preceding  section  reflects  the  agency's 
assessment  that  this  amendment  would 
have  no  significant  cost  impact  to  the 
industry,  and  therefore  it  would  not 
result  in  a  significant  increase  in 
consumer  prices. 

As  it  is  required  to  do  under  the 
National  Environmental  Policy  Act  of 
1969,  NHTSA  has  considered  die 
environmentel  hnpad  of  this  proposal 
and  determined  that  this  rule  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment 

Furdier,  this  rulemaking  action  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12S12.  and  it  has  been 
determined  that  it  would  have  no 
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Interested  persons  are  fanEed  Is 
submit'  commente  on  tht  proposalL  R  Ss 
requested  but  not  nqafred  that  10  copies 
be  subraifted. 

All  comments  must  not  exceed  15 
pages  in  length.  f49CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submrasrons  wfthout 
regard  to  the  IS^age  Knit.  This 
limitation  is  hitended  to  encourage 
conunenters  to  detail  their  primary 
argeHents  in  a  concise  fasfcicm. 

ITa  eoBuneRt«r  wishes  to  submtf 
certain  hifomrfrCisn  under  a  daim  of 
confidentiaiity,  three  copres  ofdM 
complete  safamMsion.  uicWtag 
purportetfly  eonfidentiisl  business 
informatRHv  should  be  submftOed  to  die 
Chief  Connser.  NHTSA,  al  Ae  street 
address  given  ubove,  and  seven  cepiee 
from  which  dtepurpestedy  eenfident^ 
infornmtion  has  been  deleted  should  be 
submitted  io^  die  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation,  49  CFR  part  512. 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Commente 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  "Hie  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  commente  in  the 
rules  docket  should  endose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiun  the  postcard  by 
mail. 

List  of  Subjecte  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requiremente. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  |  571.207  of 
titie  49  of  die  Code  of  Federal 
Regulations  as  follows: 


1.  The  audton%  sitaliBR  fss  past  901 
would  eealiruM:  fb'  read  aa  JaHewsf. 


Audnriljr: » IfJ-C  tIKr  1 
delegatioa  of  aaCtiacil^aSMOKiat 

2.  In  §  571.207,  S3  would  be  revised  to 
read  as  follows: 


S  571.207 
systs 


Standard  No.  207; 


S3.  De^titioBs^  OccapiBattK^ 
a  designated  seatii^  pusilJMi,  which 
includes  the  componeafit  akoise  d»  laor 
pan. 

/^N^esft}/ raecoe  a  s^netere  wUdb 
supporte  anuppeer  seaf  and  cautiihaka 
30  percent  or  more  of  a  pedissftrt  seaTs 
tota{  wei^ 

Peekatal  seat  means  an  assemWy  sf 
an  upper  seat  and  a  pedestal. 

Upper  seat  means  the  seat  back,  the 
seat  pan,  and  indudes  any  berizsntoily 
movable  portion  of  the  acenpcmt  seat 

3.  Section  571.207  would  be  amended 
by  adding  S5.1.3  to  read  as  follows: 

1571.207    Standard  No.  207;  Sseting 
systems. 

S5.1.3    If  the  seat  is  a  pedestal  seat 
prepare  the  upper  seat  in  accordance 
with  S5.1.1.  Attach  a  fixture  capable  of 
transmitting  a  force  to  the  center  of 
gravity  of  the  pedestal.  Apply  a  force 
equal  to  20  times  the  weight  of  the  upper 
seat  horizontally  through  the  center  of 
gravity  of  the  upper  seat  and 
simultaneously  apply  a  force  equal  to  20 
times  the  weight  of  the  pedestal 
horizontally  through  the  center  of 
gravity  of  the  pedestal. 
***** 

Issued  on  August  7, 1990. 
Barr}'  Felrioa, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  99-18887  Filed  8-13-90;  8:45  am] 
wujwo  coee  «sis  ss  ■ 
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plan  and  request  for  commente. 
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.  NOAA  issues  this  notice  that 

the  South  Atlantic  Rshery  Management 
Council  has  submitted  Amendment  3  to 
the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  (FMP)  for  Secretarial  review 
and  is  requesting  comments  from  the 
public 

DATC  Comments  will  be  accepted  until 
October  9. 1990. 

muiniiri  Comments  should  be  sent 
to  Robert  A  Sadler.  Southeast  Regional 
Office.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Peterslnirg.FL  33702. 

Copies  of  Amendment  3  and 
supporting  documents  may  be  obtained 
from  the  South  Atlantic  Fishery 
Management  Council  Southpuk 
Building.  Suite  306. 1  Southparii  Circle. 
Charieston.  SC  29407-4699.  telephone 
803-571-4366 

ran  RMTHBI  MFOHMATION  CONTACT: 
Robert  A  Sadler.  613-693-3722. 
su^PUMDiTMiv  mnmumom  The 
Magnuson  Fishery  Conservation  and 


Management  Act  (Magnuson  Act) 
requires  that  a  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  document,  immediately 
publish  a  notice  of  its  availability  for 
public  review  and  comment.  The 
Secretary  will  consider  public  comment 
in  determining  approvabiUty  of  the 
document. 

Amendment  3  to  the  FMP  proposes  to 
(1)  add  wredcfish  to  the  snapper-grouper 
fishery  management  unit;  (2)  establish  a 
permit  requirement  to  fish  for,  land,  or 
sell  wreckfish;  (3)  require  catch  and 
effort  reports  firom  selected,  permitted 
vessels;  (4)  establish  a  fishing  year  that 
begins  on  April  16  of  each  yean  (5) 
establish  a  quota  for  the  1991/92  fishing 
year,  which  begins  on  April  16, 1991;  (6) 
close  the  wreckfish  fishery  when  the 
quota  is  reached:  (7)  establish  a 
spawning-season  closure  from  January 


15  throu^  April  15  of  each  year.  (8) 
establish  a  trip  limit  of  10.000  pounds 
(4,526  kilograms)  per  vessel;  (9)  exclude 
wreckfish  from  the  calculations  for 
determining  when  a  vessel  with  a  trawl 
aboard  is  In  a  directed  fishery  for  fish  in 
the  snapper-grouper  fishery;  (10)  provide 
for  annual  modifications  of  specified 
wreckfish  management  measures;  (11) 
establish  March  28. 1990,  as  a  control 
date  after  which  anyone  entering  the 
fishery  for  wreckfish  will  not  be  assured 
of  access  to  the  fishery,  if  a  limited  entry 
program  is  implemented;  and  (12)  define 
overfishing,  as  it  relates  to  wreckfish. 

Proposed  regulations  to  implement 
Amendment  3  are  scheduled  to  be 
published  by  August  23. 1990. 
(Authority:  16  U5.C.  1801  et  seq.) 

Dated:  August  8. 1990. 
RichaidRSdiaefert 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-19066  Filed  S-B-flO:  11:51  am] 
atumo  cooe  NW-iMi 
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This  secflbff  of  the  FEDERAL  REGISTER 
contains  dbewiMnta  oMier  Man  Mies  or 
proposetf  nitos  flw  a»  apylcwble  ta  •« 
put>li&  Hatices  of  hearfagi  and 
invMiQaiens.,  csnmittaa  meetingc.  aaeney 
decisions  and  rutoigsi  detegations  of 
auttioriiy.  iiing  o<  peliliam  and 
applicatiOBS  and  agency^  stafMnaots  of 
orgpenaaVon  and  flmcOons  are  examples 
of  doctmients  appeanng  in  this  section. 


DEPARTMENT  OF  AeMCtAJIAE 

Cooperafive  State  Reeeareh  Sesvice 

Animal  HteaftfrScfenefResmrcft 
Adviaeiy  BoerdrOpe^  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972, 
Public  Law  92-453.  Cooperative  State 
Research  Service  annoimces  the 
foRowing  meeting: 

Name:  AnicBl  HmUiScieBee  Rnearch 
Advisory  Btard. 

i7ote:  September  28. 1990. 

Tiwe:  &-30  a.m. 

Place:  Room  338  C  Aerospace  Buiidfng, 
U.S.  Department  cf  Agriculture,  991  D  Street 
SW.,  Washington,  0020224 

Type  of  Aleeting:  Open  to  the  publia 
persons  may  participate  in  the  meeting  as 
time  and  space  paniit. 

CuMUBrir  The  priike  May  fife  ivrittcn 
comment*  befar*  or  after  tha  meeting  widi 
the  contact  person  belaw. 

Purpose;  The  Board  wil.  consult  with  and 
advise  the  Secretary  of  Agriicutture  on 
implementing  animaf  fiem&i  and  disease 
research  programs.  Recemmendations  wi4l  be 
made  also  on  prienievof  raaaardr  islbese 
programs. 

Board  Itiana  atiiJIgmdxJIlH^ikMe.  kam 
contact  penoai  bekm. 

Contact  ArrsMK  Ccoigir  E>  Cocpec 
Executive  Sccrcluyv  Aniaut  Health  Science 
Research  Advfsoty  Board.  GM>peratrve  State 
Research  Secvice,  VS.  Department  of 
Agricufture,  Washington.  DC2e2SO-2?9a^ 
telephone  i2BSi  40t-48^. 

Done  at  Washfngton^  OC,  this  Sth  day  of 
August,  1990.  1 1 

John  Patrick  Jordaa,        I 
Administrator. 
[FR  Doc.9(MaQ70  FikdBt-»-«l;&45  am] 


Forest  Service 

Copperteyl  Tniiber  SHef  Ml.  Beher* 
SnoQQeHirie' Naflonel  FoPMti  SftafR 
Coimty.WA. 


action:  Notice;  latent  ta  ptepare 
environmental  impact slalfaieiit. 

summary:  The  Forest  Servke  will 
prepare  anenviraBmestal  impact 
statement  (EIS)  to  analyze  anddiaclose 
the  environmental  impacts  of  a  ote- 
specific  proposal  to  harvest  and 
regenerate  timber,  construct  and 
reconstruct  loads,  and  raaaage  atihcs 
resources-  wirthia  tbe  ptoanng  area.  The 
proposed  pFv^ot  wil  W  a  caiaiiliaKii 
with  the  Mt.Bek«f-&t04uakneeIABSianal 
Forest  Land  andk  Besnorae  lUaamgeaoat 
Plan  (Forest  Vianf,  which  pwwkks 
overall  gBiriiiWTrr  tur  Biam^einent  ef  the 
area,.  iaclttcBng  a  schedde  wi  proposed 
activities  far  Ifae  aext  tea  ycasft  l-k& 
proposed  peaject  is  kacated  i»  like 
vicinity  o£  Ctippcr  and  Tajdar  Cieeks  en 
the  Moanfc  Bak^  Raqgn-  Disftiet  and  is 
schrdwtt  in  fce  Fwnsi.  Plian  as  a  fiscal 
year  1992  ttnaber  sale.  TheMt  Baker- 
Snaqnaioia  Ifotiana^  Foaest  iositaes 
wflilten  cumawnts  and  saggeslisea  oa 
the  scope  of  Mk  aneiysie. 

DATES:  Comments  coneeming  d»  scope 
of  the  analysis  should  be  recervad  in 
writing  by  Sieptember  20, 1906. 

AOORESSCS:  Send  written  commexts  to 
Larry  Hudson  District  Ranger.  Mount 
Bakes  Ranger  Dutrict..  2105  Hij^way  20. 
Scdro  WooDey,  WA  98284. 

FOR  FURTHER  INFORMATKHtCONTJICr. 

Ann  Dumphy,  Plaoniirg' Forester  at  Uie 
above  address  or  (206i  856-5700. 

SUaFLEMEMTARV  MFORMffnON:  The 
proposal  indudes  harvesting  toidxr  and 
construetiag/rcsaaatructiBg  roads  oa 
one  timfacf  sale  and  the  matmgfimaA  of 
other  reseuFccs  withie  \ke  safe  area. 
The  area  beia$«iaLyaed.is 
approximately  2.266  acsesr  in  size  and  is 
adjacent  to  the  Rosa  Lake  Nattonok 
Recreation  Area,  to  the  north.,  and  the 
Skagit  River,  to  the  west. 

The  Draft  EIS  %vill  be  tiered  to  the 
Final  EIS  for  the  Mt.  Baker-Snoquotmte 
Na  tional  Forest  Land  and  leaauRa 
ManagenMBl  Hae  Jaeai.  19O0L  The  Land 
and  RcscaReliiBHagamaBtfllni's 
Management:  Area  dinetiaR  iar  dtis 
analysis  acaa  i»  MA  2B  iSecnie 
Viewabed  itililTipi— ifl  MA  1A 
(Walenhed,  Widbfie,  ami  Fisfaerie* 
Enqriiasis  i»  Kpariaa  Aieas)  wffi  be 
majiped  ae  a  ptftal  the  preieefc  to  meet 
FeRst-w4de  Staadarda  amd  Giddettaes 
i&  ^  Finxsi  Plan.  The  peoposed  aela 
asee  incksdea  the  apestem  portkHi  af  te 


alnM  GMper  Raadkss  Asea  #6044 
which  was  considaiadbat  aetaslected 
for  wflderaess  desigiMtion  in.  the  1984 
Washington.  State  Wilderness  Act^Tha 
pcoposed  timbei  saJe  is  listed  in  the 
Tiiober  Program.  Activity  Schedule^ 
(Forest  Plan.  Appendix  AI  Eer  1992. 

Jhtecestad  envfronmeataT  groups.^ 
timber  purchasers,  andFec&ral,  Stafe. 
and  local  agencfes  were  iiurited  to 
participiife  in  early  scopiny  meethigs  of 
the  F!  ve  Year  Harvest  Schedule  KeM  m 
1987. 1988.  and  1989.  Acescent 
landowners,  interested  parties  and  tike 
general  pubfic  were  enesuraged  la 
comment  en  the  propesaf  after  being 
noti^d  by  letter  and  newa  lafteaaea  is 
November  188K  ftrtetaaSed  paitfea 
developed  a  list  of  pBinriaaiy  iaanea  la 
be  addres8ad..F\aibsrsBapief  avattaigs 
may  be  scheduled  if  additionat  issues 
are  raised. 

Preliminary  issues  identified  are 
timbec  harvesU  reteafian  oToId  growth, 
habitat  for  oldgpawth  species,  visual 
impacts,  impacls  on  the  Ross  Lake 
National  Recreation  Area,  impacts  to 
small  hydn>electric  piofectsand 
domestic  water  users,  slope  stabifity. 
impacts  on  fish  and  wildfife;  soS 
productivity,  entry  into  roadless  aree 
parcels,  and  impacts  on  dearealtiHg. 
PreKminary  aFtematfves  have  been 
identified^  ane  of  these  indades  no 

timber  harvest  ^  acfiai^- ' 
for  tintCwr  harvest  arill  t 
clearcuttii^,  partial  catting  i 
entry  i 
cabteandl 

The  Foseat  Service  is  tbe  lead  i 
J.D.  MacWiBiaaiSk  Porest  Sapatviaot;  ML 
Baker-Sao^aalaue  NatibaalFiocesi  iatbe 
responsible  officiaL  Your  comments  and 
suggostioBS  are  encouraged  and  riiould 
be  in  writing,  The  draft  environmental 
impact  statement  is  expected  (0  be 
compfeted  about  November,  igga  The 
finaf  cnvfronmentaf  impacf  statenent  is 
scheduled  far  tuiupVetfun  by  M^,  19R. 

Thecoasment  perfBdef  Ifted^aft 
envfruiBuuiilur  fntpacl  statement  wm  be 
45  dajv  front  Ifte  date  the  fiiviBDnatental 
Pfoteetfon  Agenuy  pobnehev  ne  aoffce 
of  amrilatijllt^  Mf  the  rbdaiaf  ^egiitav. 

The  Forest  Servica  hslhsea  1  is 
important  to  give  isiisaiajB  notice  at 
this  early  stage  of  sevefal  court  rulinga 
related  to  public  participations  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  hnpact 
statemcRls  rauat  sliuct«a  thor 
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participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  egency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  tiiat  are  not  raised 
until  after  completion  of  the  final        / 
environmental  impact  statement  may  oe 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.  2d  1016. 1022 
(9tfi  Qr.  1966)  and  Wisconsin  Heritages. 
Inc.  v.  Harris.  490  F.  Supp.  1334. 1338 
(EJ}.  Wis.  1960).  Because  of  these  court 
,  rulings,  it  is  very  important  that  those 
interested  in  ttiis  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  response  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.2  in  addressing  these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  by  May.  1991.  In  the  final  EIS. 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  45-day  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
responsible  oCBdaL  JJ3.  MacWilliams. 
Forest  Supervisor,  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
wiU  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  part  217). 

Dated:  August  8, 1980. 
lAMacWOBaaBB. 
FoTtatSuperritw. 
[FR  Do&  90-19034  FUed  8-13-40;  8:45  am] 
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DEPARTMENT  OF  COMHERCE 
mtemational  Trade  Adminietratlon 

(A-588-817] 

Initiation  of  Antidumping  Duty 
InvMtigatlon;  Higli  Information 
Content  Flat  Panel  DIaplaya  and 
SubaeaembNee  Tttereof  from  Japan 

AOfNCV:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice.  


/:  On  the  basis  of  a  petition 

fifed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  high 
information  content  flat  paneldtoplays 
and  subassemblies  thereof  (FFDs)  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  tiian  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  tiie  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  FFDs.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determuiation 
on  or  before  September  4, 1990.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  December  28, 1990. 
imcnVC  DATE  August  12, 1990. 
FOII RIRTHDI MFOWNATION  CONTACT: 
Karmi  Leiman,  Joel  Fischl,  or  Bradford 
Ward,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Adipinistration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washhigton,  DC  20230;  telephone  (202) 
377-8498.  377-1778.  or  377-5288. 
respectively. 
tupnEMOiTARY  mromiATiON: 

The  Petition 

On  July  18. 199a  we  received  a 
petition  filed  in  proper  form  by  the 
Advanced  Display  Manufacturers  of 
America  and  its  individual  member 
companies,  Planar  Systems.  Inc., 
Plasmaco,  Inc.,  OIS  Optical  Imaging 
Systems,  Inc  The  Cherry  Corporation, 
Electro-Plasma.  Photonics  Tedmology. 
Inc..  and  Magnascreen  Dnporation.  In 
compliance  with  the  filing  requirements 
of  the  Department's  regulations  (19  CFR 
353.12).  petitioners  allege  that  imports  of 
FFDs  are  being,  or  are  likely  to  be,  sold 


in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(tfie  Act),  and  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  wiUi  material  injury,  or  the 
establishment  of  an  industry  in  tfie 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  FPDs. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
they  have  filed  i^e  petition  on  behalf  of 
the  U.S.  industry  producing  Uie  product 
that  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C),  (D).  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  a  written  notification 
wiUi  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  fium  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  Stales  Price  and  Foreign  Market 
Value 

Petitioners  based  their  estimates  of 
United  States  price  on  representative 
U.S.  prices  for  several  FPD  technologies 
and  products.  The  prices  were  obtained 
by  individuals  at  the  petitioners' 
companies  that  have  contact  with 
customers,  independent  market 
analysts,  suppliers,  and  other 
knowledgeable  persons  in  the  industry. 
Petitioners  adjusted  the  prices  for 
foreign  inland  freight  foreign  inland 
insurance,  ocean  freight  U.S.  duty, 
brokerage,  and  U.S.  inland  freight 

Petitoners'  estimate  of  foreign  market 
value  is  based  on  constructed  value 
(CV).  The  CV  was  developed  for  several 
teclinologies  and  products  and  was 
based  on  market  research  studies, 
articles  in  trade  journals,  and 
petitioners'  own  cost  data. 

Baed  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioners 
allege  dumping  margins  ranging  from  70 
to  318  percent 

Petitioners  requested  that  the 
Department  investigate  whether  the 
respondents  are  selling  FPDs  in  Japan  at 
less  than  tiieir  cost  of  production  (COP). 
However,  petitioners  have  not  submitted 
sufficient  evidence  to  provide  the 
Department  with  reasonable  grounds  to 
believe  or  suspect  that  home  market 


sales  are  being  made  at  prices  that  are 
less  than  COP,  as  required  by  section 
773(b)  of  the  Act  Therefore,  the 
Department  will  not  begin  a  COP 
investigation  at  this  time. 

Iniliatioa  of  Investigalioo 

Pursuant  to  section  732(c)  of  the  Act  . 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidimiping  duty  investigation,  and  - 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  bivestigation  to 
determine  whether  imports  of  high 
information  content  flat  panel  displays 
and  subassemblies  thereof  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  December  2&,  1990. 

Scope  of  Investigatioa 

The  products  covered  by  this 
investigation  are  high  infcmnation 
content  flat  panel  displays  and 
subassemblies  thereoL 

High  information  content  flat  panel 
displays  are  large  area,  matrix 
addressed  displays,  no  greater  than  four 
indies  in  depth,  witii  a  picture  element 
("pixel")  count  of  120.000  or  greater, 
whether  complete  or  incomplete, 
assembled  or  unassembled.  Included  are 
monochromatic,  limited  color,  and  full 
color  displays.  Displays  may  utilize,  but 
are  not  limited  to,  the  following 
technologies:  liquid  crystal  (IjO)): 
plasma;  and  electroluminescence  (EL). 
High  information  content  flat  panel 
displays  are  used  to  display  text 
graphics,  and  video. 

Subassemblies  of  a  display  that  are 
exclusively  dedicated  to  or  designed  for 
use  in  high  information  content  flat 
panel  displays  are  also  covered  by  this 
investisation. 

The  following  merdiandise  is 
excluded:  segmented  fiat  panel  displays; 
matrix  addressed  flat  panel  displays   " 
with  less  than  120,000  pixels;  and 
cathode  ray  tubes  (CRTs). 

The  appropriate  Harmonized  Tariff 
Schedule  (HTS)  subheadings  under 
which  the  subject  merchandise  is 
classifiable  are  undelennined  at  this 
time.  We  are  investigating  this  issu^  find 
will  identify  the  appropriate  HTS-    - 
subheadings  in  our  preliminary  • 
determination.  HFS  subheadings  are 
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provided  (or  convenience  and  us.-' 
Customs  Service  purposes.  The  wrrttten 
description  remains  dispositive.  ' 

rrCNotificatioB 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  <rf  this  action  and  to 
provide  it  with*  ^  infonnation  weused 
to  arrive  at  this -determination.' We  will 
notify  the  ITC  and  make  available  to  it 
an  nonprivileged  and  nonproprietary 
information.  We  will  allow  tfaetFC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
Without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  DetenBinatioa  by  ITC 

The  ITC  will  determine  by  September 
4, 1990,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  fitim  Japan  of  FPDs.  If 
its  determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  August  6, 1990., 
Eric  L  Gaifinkd. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-19098  FUed  8-13-90;  8:45  am] 
saiNto  eooe  Mio-os-M 

(4-428-8061 

Postponement  Of  Preliminary 
AntMifniilng  Duty  Determination: 
Phototypieeetting  and  knageeetting 
Machines' and  SubaaaembHea  Thefoof 
From  the  Federal  Republle  of  Q^many 

AOmcv:  Import  Administration,  ^ 
International  Trade  Admiitistratijon, 
Commerce.  -  -  -  •-  • 
action:  Notice. •    ■' 

tUMMARv:  This  notice  informs  tiie  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investijgation  to 
postpone  the  preliminary  determination. 
as  peimitted  in  section  733(c)(1)(A)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act),  (19  U.S.a  1673b(o)(lKAH'  Based 
on  this- request  wears  postpcoing  our 
preliminary  determination  as'to  whether, 
sales  of  phototypesetting  and 


imagesefting  madiines  and    •   v  i.  r >'^< 
subassemblies  thereof  (PIVS)  from  ttie 
Federal  Republic  of  Germany  have 
occurred  at  less  than  fair  value  until  not 
later  tiian  October  18. 199a 

■waCIIVl  Otem  August  14. 1990. 

PON  PURTNIIi  aiPONMATNM  CONTACTS 
Mary  S.  C3app  or  fames  P,  Maedeir,  St 
(202)  377-3065  or  377-48a,  respectively. 
Office  of  Antidumping  Investigations. 
Import  Administration,  International 
Trade  Administration,  VS.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW^  Washington, 
DC  20230. 


;  On  April 
9, 1990,  the  Department  initiated  an 
antidumping  duty  investigation  of  PTM's 
from  the  Federal  Republic  of  Germany. 
The  notice  stated  that  we  would  issue 
our  preliminary  determination  on  or 
before  August  27, 1990  (55  FR  14099, 
April  la  1990). 

On  July  24, 1990,  counsel  for  petitioner 
requested  tiiat  the  Department  postpone 
the  preliminary  determination  until 
October  16. 1990.  pursuant  to  19  U.S.C 
1673b(c).  Accordingly,  we  are 
postpoiting  the  date  of  the  preliminary 
determination  until  not  later  than 
October  16, 199a  The  U.S.  International 
Trade  Commission  is  being  advised  (rf 
this  postponement  in  accordance  with 
section  733(f)  of  the  A,ct 

This  notice  is  published  pursuant  to 
section  733(cK2)  of  the  Act 

Dated:  August  8. 1990. 
Eric  L  Gaifinkel, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-19080  Filed  8-14-90;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operationa  Executtve 
Panel  Technology  Surprise  Taek 


Pursuant  to  the  provisions  of  the    . 
Federal  Ad\isoiy  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  given 
that  theChief  of  Naval  Operations 
{GtiO)  Executive  Panel  Technology 
Siuprise  Task  Force  will  meet  August 
20-24, 1990  from  9  a.m.  to  5  p.m.,  at  Los 
Alamos  National  Laboratory,  P.O.  Box 
1663,  MS  A112.  Los  Alamos.  New 
Mexico.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  nne)q>ected 
technological  breaktfuvughs  that  vastiy 
change  warfighting  capabilities.  The 
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entire  agenda  for  Hie  aeeflng  wffl 
coBiief  ei  (BscMskMM  efkey  issuea 
regaitttBg  Ae  pe#iiiHei  tor  eweixpected 
tedoiologjr  bveekAroeglie  niet  eoolo 
have  an  acete  fcnpaet  on  naval  and  other 
military  ionaa.  Tkese  BBtleie  ceastitelt 
daaaified  inCoHMtioB  that  la  spacifkaBy 
aathorlMd  by  Execattva  Order  to  be 
kept  aacKt  Id  tibe  iitfareat  of  natioBal 
defenae  Mid  an.  ia  fact,  ptqiariy 
claMifiad  pomiaBt  to  ladi  Executive 
Order.  AcoordlB^,  the  Secretary  of  the 
Navy  has  detennined  in  writing  that  the 
pubUc  iatveel  roqoirea  that  an  aesaioaa 
of  the  meeting  be  dosed  to  the  pobbe 
because  diey  will  be  concerned  with 
matters  fisted  in  sectkm  552b(cKl)  of 
title  5.  Iteited  SUtes  Code. 

Operational  necessity  constitutes  an 
excgptJonal  drcomstaace  not  aBowing 
notice  to  be  pobBshed  fai  the  FlMteal 
Register  at  least  15  days  belaie  die  date 
of  Uiese  meetings. 

For  further  iilormation  concerning 
this  meeting;  contact:  Lena  V. 
Cainevale;  Executive  Secretary  to  the 
CNO  Bxecative  Panel  4401  Ford 
Avenue.  Room  001.  Alexandria.  Vfrginia 
22303-0288.  Phone  (703)  758-1206. 

Dated:  AuffMtKHlMO. 


UeuttnaaLjACa  USNK.  AMtrmattHdant 

RegmltrLiamam  Office. 

[FR  Doc.  90-191 V  RM  a-IS-n:  MS  an) 


DEPARTMENT  OF  EDUCATION 


Aomcv:  Department  ttf  Educatioa. 
action:  Notice  of  proposed  information 
collection  requests. 

•UMHiMV:  The  Dfreetor.  OfBce  of 
InfcHination  Resources  Management, 
invites  comments  on  the  proposed 
inf omatkm  coUection  requests  os 
required  by  die  Paperwork  Rsductkn 
Act  of  1980. 

DATlt:  Interested  persons  ere  invited  to 
submit  lomwants  oa  orbefiora 
Septeiriies  13^  19901 
AOOMMHc  WHtlen  oonnaents  noidd 
be  addressed  to  die  (fflce  of 
Inf onnetloB  and  Kegnfatory  AlulrSt 
AttentfeBT  Dan  Oienoa.  Etesk  Officer, 
Departnent  of  EAicatfoa,  OCBoe  of 
MwnagwBwnt  and  Badjget.  728)acksQB 
Place.  WW.,  Rooi  12081  New  Bxacattve 
Office  Bufldfn^  Weshlngtun.  DC  2DS03i 
Requests  for  coiries  of  the  proposed 
infomMfoB  cooeclfoB  requesls  noaid 
be  addressed  to  Geome  P.  Sotoe^ 
DepertmsBt  Of  Bncatieo,  408MBr]^Bd 
Avenue,  SW^  Roens  SOM,  RasioBal 


Office  Bufl&ig  9.  Washington.  DC 
20202. 

FOR  nniTNCN  mFONMATioN  contact: 
Geoige  P.  Sotos  (202)  706-0174. 
atiaai^H^aTaMfv  avoMMHiOHC  Section 
3517  ef  the  Paperwork  Raductica  Act  of 
1980  (44  U.SJa  i^ptar  35)  requires  that 
the  Office  of  ManageaMBl  aad  Budget 
(CHUB)  provide  tolerested  Federal 
agendas  and  die  public  an  early 
opportunity  to  eanuaeat  on  infornuitiaa 
coUectioa  requests.  OMB  Biay  amend  or 
waive  the  requirement  for  pi^thc 
consuhatioa  to  dw  extent  diet  pabBc 
participation  in  die  approval  process 
would  defeat  die  purpoee  of  1^ 
inConnatian  coUecfloo.  vitdate  State  or 
Federal  law,  or  ndwtantiaBy  interfere 
with  any  agency's  ability  to  perforai  ito 
statatory  obligations. 

The  Acdng  Director.  Office  of 
Information  Resources  Management, 
pufaUflhes  this  notice  containing 
proposed  information  ctdleGtion 
requests  prior  to  submission  (rf  diese 
requests  to  OMB.  Eadi  proposed 
information  cirilectian,  grouped  by 
office,  contains  die  following: 

(1)  Type  of  review  requested,  e.^^ 
new,  reirfsion,  extension,  existing  ot 
reinstatement:  (2)  Tide;  (3)  Frequency  of 
collection;  (4)  llie  affected  pnUic;  (5) 
Reporting  burden;  and/or  (6) 
RecorAeeping  burden:  and  (7)  Abstract 
OMB  invites  pubUc  comment  at  the 
address  specffied  above.  Copies  of  die 
requests  are  available  fimn  George 
Sotos  at  the  address  qiecified  above. 

Dated:  August  8. 199a 
Gaoge  P.  Sotos, 

Acting  Director,  for  QflSm  ofb^onttob'tm 
Resources  Managemeatt 

Office  of  Postsecondary  Educatfoo 

Type  of  Review:  Revisicm. 

Title:  Application  for  Institutional 
Qigibility  and  CevtifiGattoB. 

Frequeaey:  On  oocaston. 

Affected  PttUia  Businesses  or  other  for- 
profit;  non-profit  insUtotions. 

RgpoTting  Bmden:  Reqwnsee— 4.370. 

Am/en //oarr  134ia 

RecorAeefAig  Burden: 
Recordkeepere—O. 

Burden  Hours:  0. 

AAstroct- This  form  win  be  used  by  dto 
postsecondary  fatstitutioas  to  a|iV^  far 
certifiGatton  mder  te  Hi^MC 
Edacattea  Act  of  198Sb  aa  I 
ThaDepartawnti 
todstonaiBadwi 


Offtoa  of  Vocational  and 
Education 


Intent  To  Repay  lo  tho  itoesec  NiieHs 
Department  of  Education  Fonda 
Raeovarad  aa  a  RaaMK  d  a  Final  J 
Detarmlnatioo 


AODICT.  Department  of  EdncatioB. 
actnm:  faitent  to  award  grantback 

funds. ■ 

auMMAT.  Under  section  458  of  die 
General  EducatioB  ftevisioBS  Ad 
(GEPA).  20U.&C  1234e  (1983).  the 
provistoB  to  effod  when  tte  final  audit 
deterndnation  was  made,  the  Secretary 
of  Education  (Secretary)  mtenA  to 
repay  to  die  Me8sa<^u8etto  Deportment 
of  Education  (State)  wider  e  grantbedi 
arrangement  an  amount  equal  to  75 
percent  (rf*  funds  recovered  by  die 
Department  of  EdncetioB  es  s  result  (^  a 
final  audit  deteiadnetioB.  This  notice 
describes  the  State's  plan  for  the  use  of 
funds  which  dw  Secretary  intends  to 
repay  and  the  terms  and  conditions 
under  vdadi  die  Secretary  intends  to 
make  diese  funds  available  and  invites 
comments  on  the  proposed  grantbadc 
DATIS:  AH  written  coamwnta  should  be 
received  cm  or  before  Septembtf  13, 
1990. 

ADORCSSca:  All  written  comneirts 
should  be  submitted  to  Dr.  Marcd  R. 
DuVaU.  Cfalel  Finanoe  Braadi.  Divisiaa 
of  Vocational-Techiiical  EducatiaB, 
Office  of  Vocattonal  and  Aduh 
Edncatioa.  UiL  Depertawnt  of 
EducatiOB.  (Mary  E.  Switzer  BnUding. 
room  4521).  400  Mnyland  Avenue  SW., 
WasU^ton,  DC  20203-7321. 
Fon  wiWTMPt  wtnmmikimn  cowtact; 
Dr.  Marcel  R.  DnVall,  (202)  732-2108. 
auppiXMBmuiv 


In  Mardi.  1987,  die  Departmeut  <rf 
Education  recovered  |23iBjD0O  frwn  die 
State  in  satisfaction  of  an  audit, 
covering  dte  period  firam  )uly  1, 1973.  to 
February  28, 1978.  The  ao^ton 
examined  die  finanda)  activities, 
management  controls  and  selected 
operatnig  practices  r^ted  to  programs 
conducted  by  the  State  under  the 
authority  of  die  Vocattoaal  Educadoa 
Ad  of  1983  (VBA).  as  amended.  20 
U.S.a  2301  ef  sef.  (1979).  The  auditon 
found  diat  die  ^te  had  invrapedjp 
used  funds  in  coBtraveatlflB  of  the 
applicaMs  Federal  statatss  and 
r^ulatleu,  and  ptovlsians  of  dw 
Massachusetta  State  plan. 


pit  Dee  90-4flBfaPIW  •-19-sa:  SJts  m) 


B.  AudKK&y  for  AuMidhff  a  < 

Sedloa  458(a)  of  GEPA  provides  ttat 
whenever  the  Secretary  has  recovered 


funds  following  a  final  audit  ■ 
determination  with  reaped  to  any  , 
appncabie  program,  the  Secretary  may 
consider  those  fun^  to  be  additional 
funds  available  for  the  program  and  may 
arrange  to  repay  to  the  State  an  amount 
not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  Into  this  so-called  "grantbadc" 
arrangement  if  th^  Secretary  determines 
•Uiat—  I 

(1)  The  practiced  and  procedures  of 
the  State  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  is,  in  all  other  respects,  in 
compliance  with  the  requirements  of  the 
applicable  program: 

(2)  The  State  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  whidi  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  excepticHi:  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  funds  were 
originally  granted. , 

C  Man  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

Pitfsuant  to  section  456(a)  of  GEPA 
the  State  has  applied  for  a  grantback  of 
$177,00a  which  is  75  percent  of  d» 
recovered  funds,  and  has  submitted  a 
plan  to  use  the  proposed  grantback 
funds  consistently  with  sections  251  and 
252  of  the  Carl  D.  Perkins  Vocational 
Education  Ad  (Perkins  Ad),  as 
amended,  20  U.S.C.  2301  et  seq.  {S\ipp. 
IV 1986).  The  audit  findings  against  die 
State  resulted  from  improper 
expenditures  of  VEA  fondk  However, 
since  the  Peridns  Act  has  superseded 
the  VEA,  the  State's  proposal  reflecta 
the  requiremente  of  tnd  Perkins  Act 

The  State  proposes  to  use  ^-antback 
funds  to  awcird  four  contracte.  using  a 
statewide  competittve  Request  for 
Proposal  (RFP)  process,  to  operate  four 
model  training  proerams  providing  basic 
skills,  occupational  training,  counseling 
and  other  supportive  services  for  out-of- 
school  youth.  The  State's  plan  is 
available  on  request  bom  the 
Department  of  Education  contad  peraon 
listed  above.        || 

D.  The  Secretary's  Deteraifaiation 

The  Secretary  has  carefully  reviewed 
the  request  for  repayment  of  funds,  the 
plan,  and  other  imbrmation  submitted 
by  the  State.  Based  upon  that  review. 


the  Secretary  has  determined  that  the 
conditions  under  section  456  of  GEPA 
have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  fitim 
taking  appropriate  administrative 
action. 

E.  Nodce  of  die  Secretary's  Intent  to 
Enter  into  a  Grantback  Arrangement 

Sedion  4S6(d)  of  GEPA  requires  diat 
at  least  30  days  before  enterir.g  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  public  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  the  requirement  of 
sedion  456(d)  of  C^PA  notice  is  hereby 
given  diat  die  Secretary  intends  to  make 
funds  available  to  the  Massachusetts 
Department  of  Education  under  a 
grantback  arrangement  The  grantback 
award  would  be  in  the  amount  of 
$177,000  whidi  is  75  percent  of  die 
$236,000  recovered  by  the  Department 

F.  Terms  and  Coaditkins  Under  Wliidi 
Paymento  Under  a  Grandiack 
Arrangement  Will  Be  Made 

The  State  agrees  to  comply  with  the 
following  terms  and  conditions  tmder 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
witii— 

(a)  All  applicable  statutory  and 
regulatory  requirements;  and 

(b)  The  plan  that  was  submitted  in 
conjuhction  with  the  grantback  request 
dated  March  17. 1988,  as  amended  on 
May  2a  1988.  August  12. 1988.  Odober 
12. 1988.  )uly  12. 199a  and  August  2. 
1990,  and  any  other  amendmente  to  diat 
plan  that  are  approved  in  advance  by 
the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
oqiended  not  later  than  September  3a 
199a  in  accordance  with  section  456(c) 
of  GEPA  and  die  State's  plan. 

(3)  The  Stete  must  not  later  than  90 
days  after  the  end  of  the  project  period, 
submit  a  report  to  the  Secretary  which— 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used: 

(b)  Slows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated;  and 

(c)  Describes  the  resulte  and 
effectiveness  of  the  projedibr  which  the 
funds  were  qwnt 

(4)  Hie  State  must  maintain  separate 
accounting  records  documenting  the 


expenitttures  of  funds  awarded  under 
the  grantback  arrangement 

(Catalog  of  Federal  Domestic  Assistance 
Numlier  84JMa,  Basic  8tats  Grants  for 
Voeatioaal  Education) 

Dated:  June  8,  isea 
Laura  r.  Cavaaos. 

Secretary  (^Edaeation. 

[FR  Doc1»-19011  nied  S-13-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  1974;  Propoaad  RavWon 
tC  an  EilatlnQ  Syatam  of  Raoords 

AQBNCr.  Department  of  Energy. 
ACTION:  Proposed  revision  to  an  existing 
system  of  records. 


r.  Federal  agendes  are  required 
by  die  Privacy  Ad  of  1974  (PX.  93-679, 5 
U.S.C  552a)  to  publish  a  notice  in  die 
Federal  Register  of  a  proposed  system  of 
records.  The  Department  of  Energy 
(DOE)  proposes  to  amend  die  DOE-75 
Savannah  River  Telephone  Call  Account 
System  to  establish  a  revised  system  of 
records  entiUed  "DOE-75  Call  DetaU 
Records."  This  proposed  revision 
changes  the  scope  of  the  existing  system 
of  records  to  include  all  DOE  locations 
that  utlize  on-premise  telephone 
systems.  The  revised  system  will -have 
ito  inception  when  obsolete  on-premise 
telephone  ^stems  are  replaced  with 
modem  electronic  switclUng  systems  at 
all  DOE  locations.  In  addition,  DOE  is 
also  proposing  establishment  of  a  new 
routine  use  for  DOE-75. 

DATCt:  The  new  system  of  records  and 
ite  routine  use  will  become  effective 
without  further  notice  on  or  before 
September  13, 1990,  unless  commente 
are  received  on  or  before  that  date  that 
would  result  in  a  contrary  determination 
and  a  notice  is  published  to  that  effect  * 

ADOmsact:  Written  comments  should 
be  dheded  to  the  following  address: 
Chiet  Freedom  of  Information  and 
Privacy,  U.S.  Department  of  Energy. 
AD-^34.1, 1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  Written 
commente  will  be  available  for 
inspection  at  the  above  address 
between  the  hours  of  9  a.m.  and  4  p.in. 
ran  miTim  ommmatioii  contact: 

Abel  Lopez,  Office  of  General  Counsel 
GC-43, 1000  Independence  Avenue, 
SWh  Washington.  DC  20585.  (202) 
586-8018 
or 

John  H.  Carter.  Chief.  FOI/PA  AD- 
234.1. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
586-5955 
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propoMt  to  anMBdaod  expand  Ik* 
scope  of  an  existing  fystcm  of  records, 
DOE-75  Savannah  River  Telephone  Call 
Account  System,  to  estaUiab  a  teviaed 
system  of  records  entitled  1X»-7S  CaO 
Detail  Records."  This  system  of  recetda 
wrill  contain  records  of  telephone 
extensions  in  the  DOE  telephone 
systems  and  the  use  of  those  telephone 
extensions  to  place  local.  long-distance, 
and  other  Idl  caRs. 

DOE  has  estabiiah  a  edl  detail 
program  to  help  management  control  the 
costs  of  operating  the  Department's 
telephone  systems.  To  this  end,  the 
program  wit)  coQed  infbnnatioa  aboat 
the  ttse  of  the  agency's  telephone  system 
for  local,  long-distance,  and  o4faer  tott 
calls  and  may  attempt  to  assign 
responsfbfKty  to  imfivtdaal  persons  for 
pafticalar  calls.  The  purposes  for  this 
coUectioR  of  infoimation  are  to  assist 
OOBio  choosing  more  efficient  and 
cost-eflectfre  ways  of  conmuidcating;  in 
malting  dKiaions  about  acquiring 
hardware,  sofhvare,  and  services;  and  in 
developing  management  strategies  for 
using  existing  tetecommunicatioos 
capabilities  more  effidentiy.  Other 
purposes  are  to  deter  use  of  the 
telephone  system  for  unofficial  purposes 
and  to  recover  for  the  agency  the  cost  of 
unofficial  calls.  In  accordance  with 
Federal  Regulations  and  DOE  policy, 
telephone  canvarsatioBS  witt  bo(  be 
recorded.  This  sjpstam  of  records  amy 
contain  initial  call  detatf  su—aariied 
monthly  and  annualy  (or  as  needed), 
recorded  on  paper.  Bttgyietic  tape,  or 
disk.  Locator  infomation  which 
indicates  whcte  telephone  extensions 
are  placed  (ie.,  rooa  BosBbers)  and 
records  relating  to  the  identification  of 
individual  extensions  vritt  also  be 
inchided  la  additioa.  DOE  is  proposing 
to  establish  a  new  rentiae  ase.  The  new 
routine  use  would  permit  disdosare  of 
records  to  representatives  iA  Aia 
General  Services  Adaiinis&ation  tor 
purposes  of  conducting  raanaBsraent 
overview  rasponaibilittes  and  cacrjriRg 
out  operatioaa  and  tdephone  netwocfc 
ftmctions  snder  Aeir  pmview  (44  UAC 
2904  and  2aQS>. 

It  has  been  deteiauned  dhal  diis 
proposed  reatine  use  (or  the  diedossie 
of  records  feom  the  systen  el  recasds 
%vill  be  coaipatftile  with  dte  purpose  for 
which  the  records  are  collected. 

DOE  is  submitting  the  report  rehired 
by  Office  of  Management  ud  Budget 
Circular  A-loa  conuinentty  wMi  lh« 
publicMioa  of  Oia  natica.  Tha  tat  of  dbe 
systems  notice  is  set  forth  below. 


IsMMd  in  WaaMagtoa.  DC.  this  tth  dav  ef 
AugostlSUi 
Pb  K.  TaiTO. 

DiitrtorofAdnmiatirakm  tndtkmam 
Reaouna  tSamagsmtrnt. 

DOC-7* 


as  defined  in  the  Fair  &adil  Reporting 
Act  (IS  U.&C  IWlaif)  or  the  Fateal 
Clafans  Collectitm  Act  of  ISO*  (»  USjC 

3701|a)(3». 


Call  Detail  Record 

SSCUMTV  CLMSmCA-nON: 

Unclassified. 

SVSIIWLOCATtOIC 

Records  are  stored  at  the  U.S. 
Department  of  Energy  (D(^ 
HeadqaartCTS  and  field  locations  oiUOfL 
with  on-premise  telq>hone  systems. 

CA 


Eaqiloyees  of  D(»  and  thoae 
enqiloyees  ti  other  Federal  agencies  and 
cimtractors  who  are  located  on  the  DCMZ 
premises  and  who  have  assigned  station 
numbers  in  the  on-premise 
telecoaunuaications  system. 


CAT! OOaOS  OF  RCCOaoa  M  TNK  CVI 

Originating  and  terminating  call  data 
records  relating  to  use  of  the  U.S. 
Department  of  Energy  telephones, 
including:  CalRng  station  nnmber  date. 
time  call  originated,  duration  of  caD,  and 
called  number,  directory  records 
indicating  assignment  of  telephone 
numbers  to  ani^oyees;  and  records 
relating  to  location  of  tdephones. 
Reports  may  be  generated  from  stored 
call  detail  records  and  may  indnde.  but 
are  not  limited  to,  station  usage 
summaries,  trunk  usage  smnmaries. 
traffic  and  network  busy  boor  stndies, 
on-net  and  off-net  pricing  exception 
reports,  bill  certificatioa.  and  cost 
allocation. 

AirmOIIITT  FOR  MAIWmUHCE  or  TNB 


5  U.S.C  301;  Section  644  (tf  the  DOE 
orgam'zation  Act  (Pub.  L  95-91). 
including  authorities  incorporated  by 
reference  in  Title  m  of  the  DOE 
organization  Act;  Executive  Order  12009. 


To  representatives  (rf  tfie  Genera) 
Services  Adnrinistration  who  are 
conducting  records  mansgemeBt 
inspectiona  under  Uw  aadwrity  of  44 
U.S.C  2901  and  29081  Additional  routine 
uses  1, 2, 4,  fli,  and  ffBsted  fai  Appendix  B 
47  FR 14333. 


EKadosures  aiay  be  naAs  from  this 
system  to  "customer  reportmg  agcndes" 


Records  are  maintained  on  either  (1) 
paper,  (2)  magnetic  tapes.  (3)  hard  disks, 
or  (4)  microfilm. 


Records  are  retrieved  by  bidividoal 
telephone  extension  innnber. 


Manual  and  machine  readable  records 
are  treated  as  sensitive  unclassified 
materials.  Records  are  stored  in 
unlocked  cabinets  in  offices  widiln 
secured  buildings  and  access  is  on  a 
need-to-know  basis. 


Riscords  retention  and  (fisposal 
authorities  are  contained  in  DOE1324J!. 
"Records  Dispoetion."  Records  are 
destroyed  by  magnetic  erasure, 
shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

tvsmi  MANaofaO)  and  aoonisscs: 

U.&  D^artment  of  Energy.  Manager. 
Information  Exchange  Services.  Office 
of  Inidrmation.  Technology.  Sanrices 
and  Operations.  AD-2S2.4  GTN. 
Washmgton.  DC  20S6S,  |3n)  353-2711 

NOTmCATIOM  MOdOUME: 

a.  Itequest  by  an  individual  to 
determine  if  this  system  of  recwds 
contains  informatian  shout  Mm/her 
should  be  directed  to  the  mvacy  Act 
Officer.  U.S.  Department  of  Energy. 
Washhigton,  IX:  205B5.  in  accordance 
with  DOE'S  Privacy  Act  regulation*  (10 
CFR  part  1008.  September  IB.  1980, 4S  PR 
61578). 

b.  Requests  should  indude  the 
individuars  fidl  name,  station  tetephone 
number,  and  time  period  covered. 

necoNOAccnscAitoowEK 

Same  as  notification  procedures 
above. 

s 

Rccoao  souncc  CATiooRiss: 

Telephone  assignment  records;  call 
detail  listings:  remits  of  adnfaiistiative 
inquiries  relating  to  assignment  of 
responsibility  for  placenent  of  qwdal 
local  and  leng^fltonce  eaUsL 
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511  Of  mo 


AagBSt  8l  1988. 

AOBICV:  FlBderaffoeigy  Regulatory 

Commission. 

ACnOK  Notice  of  request  for  processing 
of  information  coDection  requirements. 


f:  On  Aogost  2,  VHO,  the 
Federal  Energy  Ri^Bulatory  Commission 
(Conunissiait)  istned  hitefiui  rules 
governing  (1)  transportation  under 
S*cth»  911  of  the  Natond  Gas  Micy 
Act  of  M98  (NGVA)  and  blaidwt 
tiansportBticQ  cartiicrtssand  (2) 
construction  of  tecttltia*  parsaanl  to 
NGPA  Sectiaa  311  and  leplacamsnt  of 
facilities  (pabBsked  in  the  Podctal 
Register  of  Almost  13. 19M9- Ob  Augast 
S,  lan;  Aa  Camnisaian  itqassted 
emergency  processing  of  thii  rule*' 
luiuimatioB  ooUacthm  raqairements  by 
the  Office  of  Management  and  Badge! 
(0MB).  I 

DATK  Isle  CoBBMSsioB  is^uesled  OMB 
approval  bjrAogwt  7, 19901 


Jack  Kendall.  CMRce  of  the  General 
Counsel,  Fedival  Bbefgy  Regulatory 
Commission,  825  North  Capitol  SL.  NE., 
Washingtoi.  DC  8)426  (20Z)  20B-1265. 
LoisIKCaahaB. 
Secretary.  I 

[FR  Doc.  90-190U  EUsd  8-43-00;  8:48  am) 
ICQSCSnVSMI 


(DOGlMl  No.  QF9»-180-000] 

ERftL— Duplin,  IM.;  i^ppBcoWon  for 

status  ofo( 


T*" 


|uly28,: 

On  Jrilr  m  1890.  ERftl^-Dn^in,  be 
of  100  Nwdi  Charies  St,  Biltimflre. 
Maqdaad  aaBl»aiteittBd  for  fBiB«  an 
applic  sti—  fag  omtUlcatioB  af  a  facihty 
as  a  ijiisliff  log  nopi isHiin  fscill^ 
pursuit  to  jWUBTof^ 
OwmlssinnfamJllBBB  No 

lllllW8ll88lillllhBBlllH8  ■llil  ihlllhl 

submittal  constittttes  a  cmnplete  fifing. 


'  The  loppiin  iqrcli 

facM^wU 

North 

ofaboitaraad 


Thenatt 

capacity  of  ths  iadfity  vrdl  b*  aOLft  liW. 
Hie  piimaiy  aaurae  of  tstKfg  wtt  bo 
coaL  CtamliBCtloB  of  tfas  tanility  is 
schodnled  to  begtai  in  klaidu  MM. 

Any  penoB  deaiiing  to  be  heardor 
obiectiog  to  the  gnodi^  of  qaalifyiai 
statas  ihoold  file  a  patron  to  intorvane 
or  protest  wtdi  die  Podanl  Baaqy 
Regulatory  CommissiaB.  825  Nordi 
Capitol  Street.  »B..  Waahii«ton.  DC 
20420.  to  aoooidBBoe  with  niao  211  and 
214  of  the  CommisitoB's  Ratos  of 
Practios  and  ftooadara.  All  snch 
petitions  or  protofts  mast  be  filed  wMdn 
30  days  after  te  i88a  of  piAltoBtian  af 
this  notioo  and  mait  ba  ssrrad  oo  tibe 
qiphcant  Pmtasto  arill  ba  coBsidsvBd  by 
the  CoBBBiasiaB  to  detai  iidning  tn* 
anvoptiate  actioB  to  bo  taken  hot  will 
not  servo  to  mah*  protastaali  parties  to 
the  procesdtag.  Aiqr  pavMB  vririiiBg  to 
become  a  party  Bnml  file  a  palittoB  to 
intervana.  Co|des  of  ttis  filtag  an  OB  file 
widi  te  CoamdMioa  mid  an  arailabls 
for  public  J 
Laisa( 


[FR  Doa  80-18808  FIM  8-tS-8R  8e4S  am) 
■LUNQ  OOOf  •717.«14l 


(Prolaet  Nbs.  1417-801.  «f  aCl 


noBiBOKa  runac  rawar.  vi  wlj  isvi^w 

Of  AppB68RiOiW  FnOQ  WMn  ffW 


Take  notlca  diat  dm  following 
hyifcoaiectilc  apidfoations  have  been 
filed  vrith  the  CnwBitssinn  and  are 
available  for  pnUk  JBspectfan; 

la.  Type  af  A/^ticatkm:  hia)or 
License. 

b.  Project  Noj  1417-001. 

a  Arte  ^JM^  Jane  2a  1964  and 
supplemented  June  4. 1990 

d.  Applicant  Central  Nebrariu  PabKc 
Power  and  biigatiott  District. 

e.  Name  ofPtx^ect  fOngslef  Hjrdro 
Project 

t  loeotMor  On  the  North  Platte  River 
in  Keith  Cooaty.  Nebraska. 

%.  Filed  Parsmmt  to:  Vedmt&Vawet 
Act  16  U3£.  791  (a)-625(r). 

h.  4nplteaf  Coatoctrhfr.  Tom 
WatooB.  Chmall  ft  hioofta^ion 
Itomsylvmria  AvaBaa^  WastdagtOB,  DC 
20008,  (209  OM-ssoa 


I  mnc  CsBtw  >  ltd  I  es  (im) 


V 


1987.Tlto 

licmmofarthaiiaHniii  i|iiiHii8af 


a£(l)Laka 


capacity  of  1J8A00O  8cva4nl  < 

snrfoo*  area  of  301800 acres  all 

maximam  smmco  nevaHoB  ai32B6A 
feet  m.s.1.;  (2JKIngsley  Dam,  an  earth 
structure  abeot  8  mde*  long  mid  168  feet 
high  with  an  outlet  towrer  and  oadet 
condnR  415  fset  long.  19  feei^ 
diameter,  capable  of  disdwrging  aboaf 
5,720  cfs,  a  mondng  glory  q>fflway  adth 
twelve  gates  capaUe  of  discharghig 
aboot  54,000  cfi.  and  an  emergency 
spillway  475  feet  wide  capable  of 
dischaigiag  aboat  SQ^OOO  cfe;  (9) 
Kingsley  powerhouse,  located  at  the 
right  abutment  of  Kingsley  dmn.  with  a 
single  52jBa041P  taibtae  SBd  a  S»MW 
generator,  (4)  Lake  Ofslato  tocatod  at 
the  toe  of  the  Ktagsley  Dam  with  a 
usable  storage  of  4.200  acre-feet  and 
sarfiiGa  area  of  640  acres  at  nonnal 
mnyiw*?""  surface  devation  of  31355 
feat  BLsl;  the  "east  aim- of  the  lake  is 
in  FERC  Uceasad  Fkofect  Ne^  ms;  (5)  a 
DhrasaioB  Dam  focalad  aboot  SO  milea 
downstream  from  Klagaley  Dam.  the 
dam  is  674  feat  long  with  csBcreto  ogee 
spillway  aad  sbrteen  radial  gates.  (Q  a 
sapidy  canal  oonsistiag  of  a  gaOarila- 
long  Jeffiey  SectioB  and  a  48AHBila-laBg 
Johnson  Section  widi  headgate 
structures,  radial  gate  dieck  structmea, 
and  23  dasM  and  frnpoandmants  of 
addch  10  are  OB  dm  Jeftey  Sectioa  and 
13  OB  dm  JofaBson  SectiosK  (7)  Jeffrey 
Regulating  Raaarvoir.  dm  largest  of  dm 
tea  (10)  impoBBdmants  OB  the  Jeffrey 
SactioB  of  dm  supply  canal,  has  a  j 
storage  of  11.S00  acro-feat  and  I 
area  of  575  acres  at  normal  i 
smCace  elevation  of  27SaO  isat  BLsl;  (8) 
Jeffrey  Dam.  an  earth  stractura.  1064 
feet  ks«  and  70  feet  high;  (0)  a  7004001 
long  fadatcand  wUdi  ooanacts  die 
Jeffrey  powerhoBsa;  (1(Q  Jeffrey  Hydro 
widi  two  tarbinaa  each  at  13.000  IV  and 
two  generators  eadi  rated  at  9  MW:  (11) 
Johnson  Regalatiag  Rassrvoir,  toe 
largeat  of  dm  ddrteen  iaqioandBients  on 
Ui*  JohnsoB  SoctioB  of  dm  ssvply  cand 
has  a  ifosa  storage  af  52,200  acra^sal 
and  surface  area  of  2,900  acres  at 
normal  bmxIbmbb  sarfsoa  alevatioBof 
26l9i)faetm,al;(l2)] 
earth  stradmo,  4J05  feat  loBf  < 
fisal  h)^  (13)  a  fanbay  oaaJi 
61496  feat  ka«,  ooBveying  water  from 


^^ 
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tiie  lohasoa  Bagiilating  Retervoir  to  the 
lohoMtt  Na«  Hydro:  (14)  fehimm  Na  1 
H]fdro.  hat  two  tuibinet  each  at  13,000 
HP  and  twoganeratora  each  rated  at  9 
MW:  (IS)  lohnaon  No.  2  Hydro,  kxated 
about  S.7  miles  downstream  from  the 
Joiunson  Na  1  Hydro,  has  one  single 
2S,000-HP  turbine  and  an  18-MW 
generator  and  (16)  an  intake  channel 
152  feet  long  and  14  feet  wide,  located 
downstream  from  the  Johnson  No.  2 
Hydra  conveying  condenser  cooling 
water  to  the  106-MW  Canaday  Steam 
Electric  StaticHi;  (17)  a  60  inch-in- 
diameter  concrete  pipe  which  returns 
the  condenser  cooling  water  to  the 
sun>ly  canal'  and  (18)  appurtenant 
facilities. 

I  Purpose  of  Project  Inject  power 
would  continiieto  be  utilized  in  the 
an>licant's  power  generation  syst«n. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

2.  a.  7>pe  of  Application:  Major 
License. 

b.  Pro/ect  Noj  1885-013. 

&  Aite  ^eid^  June  28, 1964  and 
supplemented  |une  4. 1990. 

d.  Applicant:  Nebraska  Public  Power 
IXstrici 

e.  Name  ofPn^ect:  Sutherland  Hydro 
Project. 

LLocation:  On  the  Nordi  Platte  River 
kk  Keitfa  County,  Nebraska. 

g.  Filed  Parsaant  Uk  Federal  Power 
Act  10  U&C  791  (a)-825(r). 

h.  Appliamt  Contact:  Mr.  Tom 
WatstHi.  Crowell  k  Mooring,  1001 
Pennsylvania  Avenue,  Washington.  DC 

20004,  (202)  oa4-aoa 

L  fERC  Contact  Ed  Lee  (20^  357- 
0806. 

j.  Comment  Date:  August  20, 1990. 

k.  DoKription  of  Project  The  existing 
operating  project  was  issued  an  initial 
license  in  1937  which  expired  on  June  30. 
1967.  The  Ucensee  has  filed  for  a  new 
ycense  for  the  continued  operation  of 
the  project  with  no  new  construction 
proposed. 

llie  project  consists  o£  (1)  Keystone 
Diversion  Dam.  an  earth  structure  which 
impounds  Lalie  Ogallala;  the  dam  is 
1.2Se  feet  long  and  24.4  feet  high,  with  a 
soudi  sluiceway  90  feet  long,  non- 
ovnflow  eection  525  feet  long,  center 
sluiceway  67  feet  long,  and  an 
emergency  spillway  (fuse  plug)  606  feet 
long:  tlie ''west  arm"  of  the  lake  is  in 
FERC  licensed  PrafeGt  No.  1417;  (2)  a 
supply  canal.  32J  milea  long,  which 
conveys  tfw  water  diverted  by  Keystone 
Diversioo  Dam  to  the  Sutheriand 
Reservoin  (3>^Korty  Diversimi  Dam. 
1.244  feet  lo^gand  19 feet  high  with  a 
abiceNfay  584  feet  long,  concrete  ogee 
•pittway  436Ji  feet  long  and  a  fuse  plug 


600  feet  kmg:  the  dam  diverts  flows  of 
the  South  Platte  River  into  the  South 
Supply  Canal:  (4)  the  South  Platte 
Su|>ply  Canal,  about  seven  miles  long: 
the  water  bom  the  Supply  Canal  may  be 
conveyed  lot  cooling  purposes  to  the  660 
MW  steam  electric  Gerald  Gentleman 
Station:  (5)  Sutheriand  Reservoir,  with 
gross  storage  capacity  of  65,974  acre-feet 
and  surface  area  of  3.050  acres  at 
normal  maximum  surface  elevation  of 
3055.0  feet  m.s.1.:  the  water  from  the 
Sutheriand  Reservoir  may  be  conveyed 
for  cooling  purposes  to  the  650  MW 
steam  electric  Gerald  Gentleman 
Station:  (6)  an  Outlet  Canal  19  miles 
long,  which  conveys  water  from 
SkiOierland  Reservoir  to  Lake  Maloney: 

(7)  Lake  Maloney  and  Dam.  the  lake  is 
an  off  channel  regulating  reservoir  with 
gross  storage  capacity  of  21.600  acre-feet 
and  surface  area  of  1.670  acres  at 
nonnal  maTcimnm  surface  elevation  of 
3006.0  feet  m.8.L:  the  dam  is  an  earth 
structure  8,700  feet  long  and  44  feet  high: 

(8)  a  Power  Canal  two  miles  long,  which 
Gtmveys  water  from  Lake  Maloney 
through  a  forebay  and  penstock  to  the 
Nordi  Platte  powerhouse:  (9)  North 
Platte  poweriiouse,  located  about  two 
miles  from  NorthlPlaitie,  Nebraska, 
whidi  has  two  184)0O-HP  turbines  and 
two  generators  each  rated  at  12  MW: 
(10)  a  tailrace  canal  about  two  miles 
long,  which  conveys  water  &t>m  the 
North  Platte  powerhouse  to  the  South 
Platte  River,  and  (11)  appurtenant 
facilities. 

L  Purpose  of  Project  Project  power 
would  continue  to  be  utilized  in  the 
applicant's  power  generation  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

3.  a.  Type  of  Application:  Transfer  of 
LicGUsc 

b.  Project  No.:  265&-006. 

c.  Date  filed:  May  15, 196a 

d.  Applicant  Fieldcrest  Cannon,  Inc. 
(Transferor)  and  Consolidated  Hydro 
Southeast  inc.,  and  Eagle  ft  Phenix 
Hydro  Company,  Inc.  (Transferee). 

e.  Nome  of  Project  Eagle  ft  Phenix 
Mills  Project 

f.  Location:  On  the  Chattahoochee 
River,  in  Muscogee  County,  Georgia  and 
Russell  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  81 791(a)-825(r). 

h.  Applicant  Contact 

TTOnsferon  Amy  S.  Koch.  Chadboume 

ft  Pariie.  1101  Vermont  Ave..  NW.. 

Washington.  DC  20006,  (202)  280- 

30oa 

Transferee:  Ralph  H.  Walker,  Jr., 
:   PKsklent  Consdidatad  Hydro 
■'-  Southeast  Inc.  and  Eagle  ft  Phenix 
Hydro  Conqwny,  Inc.  531  South 


Main,  RL4.  Greettville,  SC  29e(n. 
(803)  233-«5e7. 
i.  FERC  Contact  Ed  Lee  (202)  357- 
0609. 

j.  Comment  Date:  September  7, 196a 
k.  Description  of  Proposed  Action:  On 
September  12, 1978,  a  license  was  issued 
for  the  construction,  operation,  and 
maintenance  of  the  Eagle  ft  Phenix  Mills 
Project  It  is  proposed  to  transfer  the 
license  because  the  project  is  to  be  sold 
to  the  Transferee.  The  proposed  transfer 
will  not  result  in  any  changes  to  the 
proposed  development.  The  Transferor 
certifies  that  it  has  fully  complied  with 
the  terms  and  conditions  of  the  license 
and  the  Transferee  agrees  to  be  bound 
thereby  to  the  same  extent  as  though  it 
were  the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

4  a.  Type  of  Application:  Surrender  of 
License. 

h.  Project  No.:  VTiZ-mx^ 

c.  Date  Filed:  May  8, 199a 

d.  Applicant  Philip  ft  Mildred  Young. 

e.  Name  of  Project  Happy  Comer. 

f  .  Location:  On  Perry  Stream  in  Coos 
County,  New  Hampshire. 

g.  Filed  Pursuant  to-  Federal  Power 
Act  16  U.S.C  II 791  (a)-825(r). 
•  h.  Af^licant  Contact  Mi.  f^p 
Yoimg.  P.O.  Box  29.  Pittsburg.  NH  03592. 
(603)  538-717a 

i.  FERC  Contact  Mary  C  Golato  [2ftt) 
357-0804. 

j.  Comment  Date:  August  3a  199a 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  June  3a 
1966,  for  an  installed  capacity  of  80 
kilowatts.  The  licensee  states  that  it  has 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

5  a.  Type  of  Application:  license 
(Major  >5MW). 

b.  Project  No.:  10204-001. 

c.  Date  Filed  April  23, 1990. 

d.  Applicant  Northern  Wasco  County 
People's  Utility  District 

e.  Name  of  Project  McNary  Dam 
Washingtcm  ^ora  Hshway. 

f  .  Location:  At  the  Army  Corps  of 
En^eers  McNary  Dam  on  the 
Columbia  River  near  Umatilla  in  Benton 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  f  1 791(a)-825(r). 

h.  Applicant  Contact  Harold  E. 
Haake,  Manager.  Northern  Wasco 
County  People's  Utility  DisMct  P.O.  Box 
621.  The  DaUes.  OR  97066,  (508)  296- 
2947. 


/  VaL  SBw  No>  1B7  /  T\wwfay.  Ai^wt  U,  mt  /  NMom 
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L  FBICnwttm  I  Ma  jiih  fciatlM^ 

3S7-ee3a 

k.i 

proposed  project  wiMild  consist  of:  (1)  a 
poweriKMiae  containing  one  gaaeiathig 
■dt  wMh  atalri  c^Mcity  of  8L»MW 
conaactad  toaodatinf  coadafts  Na  8  and 
NatoBl' 
sysleB  to  tke  North  i 
and(Qa: 

line  onmecting  to  an  existing  Bonneville 
Power  AdminMratkm  power  fine. 
Applicant  estimataa  die  averafs  annual 
energy  {vodaction  to  be  70  GWh.  Tba 
estimated  constructi<m  cost  is 
t44,lff?.6n0 

1.  Purpose  ofPn^ect  Power  witt  be 
sold  to  the  BoniMviUe  Power 
Adhainistratioo. 

m.  lUa  Botica  also  ooQsiats  of  the 
fbllowiag  standard  paragrapha:  Aa,  A9. 
B.aandD2. 

6.  a.  Type  of  ApptiaUion:  Preiiminary 
Permit 

b.  Prajea  Miu'  ia94i-aoa 

c.  Oite  fUsd:  May  31. 199a 

d.  Applicant  Soutliem  Minnesota 
Municipal  Power  Agency. 

e.  Mime  of  Project  Miasissippi  Valley 
Pumped-Storaga  noject 

f.  Location:  On  die  l^fiasissippi  River, 
near  Lake  CHy.  Wabasha  Cbimty, 
Kfinnesota. 

g.  Filed  Paraaaia  to:  Federal  Power 
Act  16  U.S.C  791(a)^«2S(i1. 

h.  AppHcant  Contact  Mr.  Pierre  J. 
Heroux.  Southiarn  Minnesota  Monicipal 
Power  Agency.  SOO  First  Avenae,  SW^ 
Rochester.  MN  55002-3303,  (507)  28&- 
OITa 

i.  fEnCGaofDcirMkhael  Dees  (202) 
357-0607. 

.  j.  Ckmmait  Dote:  September  28, 1990. 

k.  Descriptwn  of  Project  The 
propoaed  project  would  conaist  o£  (1)  a 
prt^Mised  4aO-acre  upper  reaarvoir, 
impounded  by  a  ring  dike.  wi&  an 
emergency  spiUway;  (2)  a  water 
conductor  system;  (3)  an  underground 
poweratation  hooshig  two  2S0-MW 
reversible  pumping/generating  units;  (4) 
an  existing  toansr  reservoir  (Lake  Pepin); 
(5)  a  switdiyard  and  a  one-ndle-long  tie- 
line  to  an  existing  transmission  corridor; 
and  [tH  appurtenant  fecilities.  The 
estimated  ainiial  energy  generation  is 
687  GWh.  hojoct  energy  wodd  be 
utilind  to  Bseel  the  needs  of  the 
appHcant's  18  aead>cr8  and  the  excaas 
marketed  to  electric  ntilitiea.  Apidicant 
eatimatea  that  Ibe  coal  of  the  vratk  to  be 
painMBSSd  andar  tos  pfeiiminaiy  pensit 
would  be  t3j088y00a  Applicant  prapoaes 
to  do  fsologic  oiqiloration  incbiding 
drdtag  to  aoqaiio  soil  samplea.  teat  pits, 
and  seismic  refraction  surveys.  No  new 
roads  would  be  required  for  the  studies. 


dMdpi 


A8lAl0il.C.aBdEtt. 
7. 8.  Ty^oof  AHu^  naMuiiiafy 


k  Aqphd  Mb-*  10M»4e& 

cDatePiU:lme\\. 

d.  AflP^icoal:  Caacada  Uvar  Ifydra 

a.  Aftioie  flifAvyact;  Straight  Creek 
Hydroelectric  Pto^acL 

i  Location'  On  Straight  Creek  in 
SnohomiA  County,  Washington. 

^  FUed  Purtaaat  to:  Federal  Power 
Act  16U.SJC  f  1 7V1  (a}-82S(^ 

XL  Af^utcant  CuitoLt  Bin  B>  Covin, 
1422-180di  Avenue  N£.,  Bsflevue, 
WasWngton  98806,  (206}  45»-0»C 

L  Coewtistion  Contact  Wsnao  T. 
C0ley,(202)3S7-8Ma 

j.  Gnmiwoe /Mr  October  4, 199a 

k,Deecnptkmt4^roieetVate 
propoaed  peejact  would  be  located 
mostly  widiin  hit  Baker-Snoqaafanie 
National  Forest  and  would  conaist  of:  (1) 
a  proposed  20-foot-high,  10&4bot-Iong 
diversion  dam;  (2)  a  proposed  8,7W-foot- 
long,  2.5-foot-diameter  penstock ;  (3)  e 
proposed  powethouae  containing  one 
generating  unit  rated  2A  MW :  (4)  a 
pKqmsed  taUraoa ;  (5)  a  proposed  21* 
mile-long,  344^V  transmissi(m  line : 
and  (6)  appurtenant  fecfiities.  Hie 
estimated  average  emaal  eaetgy  ow^ait 
for  the  project  is  8,80a000  KWk  Tbe 
applicant  estimates  the  cost  of  the  wtvk 
to  be  performed  under  the  preliminary 
permit  et  SSOOOOa 

I  Ptupoee  of  Prefect  9omet  psodnced 
at  the  pro  jed  would  be  add  to  Poget 
Sound  Power  and  Light  Company. 

m.  TUa  notice  aho  consists  of  the 
following  alandard  parapapha:  A5,  A7. 
A9,  Aia  a  C,  and  D2. 

Standard  Paiayaphs 

A3.  Developaaent  Application— Any 
qualified  devclopinait  anilicant 
desiring  to  file  a  caqieting  an>hcation 
must  suA>iBit  to  die  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  applicatioa  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  dian  120  days  after  the  specified 
comment  date  for  die  particular 
application.  AppHcationa  for  preliminary 
permits  win  not  be  accepted  in  response 
to  this  notice. 

.  A&  Preiiminefy  Mnait— Anyone 
desiring  to  file  a  uompeting  epplicatioa 
for  preliminary  permit  for  a  propoaed 
project  must  submit  the  compedag 
apidication  itsalt  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  spectfled 


applicettaa  an 
dMspedfied 


preliminary] 

confoim  wridi  18  GFE  4J0(b)(i)  aad  (9) 

and4.3& 

A7.  PleliariBaiy  Peradt-Aiqr  qoaBfisd 
davslapaMinl  ^if^cant  deairing  to  Be  a 
ooaspeting  devdopasmt  appkntiaa 
must  submit  to  the  CawMaissiaB.  on  ar 
before  the  specified  ooiHMal  date  for 
die  partiQilar  applifjtioa.  either  a 
coaipeting  developaseot  appUcatioB  or  a 
notice  of  intent  to  file  suA  aa 
anilicatioB.  Submissiwi  of  a  liiaiili 
notice  of  intent  to  file  a  dawlapment 
applicatioa  aUows  an  intetaated  peraon 
to  file  the  competiiig  application  no  later 
than  120  days  after  tiia  apedfiad 
commeitf  date  for  tlia  particular 

aiylicatioa  A  competing  lioease  

an>licatioa  must  conform  with  18  CFR 
4.30(b)(1)  and  (8)  wbA  436. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specifiy  the  exact  name, 
business  address,  ""^t  talqihoae  number 
of  the  prospective  applicant,  indade  en 
unequivocal  statement  of  intent  to 
submit  if  such  aa  application  aiay  be 
filed,  eiditt  (1)  a  piclindnary  permit 
applicatioa  or  (2)  a  devetopment 
application  (spediy  wbkh  type  of 
application),  and  be  aarved  on  die 
appUcant(s)  named  in  diis  public  notice. 

Aia  Pr^oeed  Scope  of  Stodiea  under 
Permit— A  preliminary  permit  if  issued, 
does  not  suthorixe  constructian.  The 
term  of  the  proposed  {weHmiBary  penut 
would  be  36  BMmths.  The  worii  proposed 
under  the  preliminary  permit  would 
inckide  eooniMBic  analysis.  preparatioB 
of  preliminary  engineering  pleas,  sad  a 
study  oi  environmental  impacts.  Based 
on  the  residte  of  these  stuiLea,  the 
^iplicaat  would  decide  whether  to 
proceed  with  the  preparatioB  of  a 
development  apphcation  to  coastruct 
and  operate  the  iwoject 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  mey  sidimit 
comments,  a  proteat  or  a  motkm  to 
intervene  to  accordance  with  the 
reqmremento  of  die  Rules  of  Practice 
and  Procadore,  16  CFR  38S.2ia  .211. 
.214.  la  datenaining  die  appropriate 
action  to  take,  die  Conuaission  will 
consider  all  protests  or  other  oommente 
filed,  bi^  oa^.  those  «d»  fife  o  motion 
to  intervene  in  accordance  with  die 
Comadaaioa's  Rulaa  Bsqr 
party  to  the  prnrssriing  Aay 


proteata. 
bereceiv 


received  on  or  before  the  specified 
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oooment  date  for  the  particular 
appUcatkM. 

C  Filing  and  Service  of  Responsive 
DocaiBenis— Any  filings  must  bear  in  all 
capHal  letters  dM  title  tXHifl^fENTS". 
**N(mGB  OP  INTSn' TO  FILE 
COlyffETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROIEST".  "MOnON  TO 
INTERVEIffi".  as  applicable,  and  the 
ftoject  Number  of  die  particular 
appUcatioo  to  which  dw  filing  refer*. 
Aay  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  refpilations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Coaunissioo.  825  North  Capitol  Street 
NB..  WashingtoD.  DC  2IM2&  An 
additional  copy  Bmst  be  sent  to  Dean 
Shumway.  Director.  Divisicm  of  Pn^ect 
Review.  Federal  Energy  Regulatory 
Commission.  Room  1027  (810  Ist).  at  the 
abovennentiotted  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  die  i^iplicant  specified  in  the 
particular  applicadan. 

Dl.  Agency  C(«unaits— States, 
agendes  estaUidied  pursuant  to  federal 
law  diet  have  die  auttiority  to  prq>ara  a. 
conqxehenriveidan  for  improving,  ^ 
developtag.  and  conserving  a  waterway 
affected  by  die  project,  fiederal  and  state 
agencies  exercising  administration  over 
fidi  and  wildlife,  flood  control 
navigation,  irrigation,  recreatiini. 
cultural  or  odier  relevant  resources  of 
die  state  hi  wfaidi  the  pro|ect  is  located, 
and  aAKted  Indian  tribes  are  requested 
to  provide  oommento  and 
recommendations  f(v  terms  and 
CMditions  pursuant  to  the  Federal 
Power  Act  as  ammded  by  die  Electric 
Cmsumers  Protection  Act  of  1968.  die 
FIdi  and  Wildl^  Coordinatien  Act  die 
Endangered  Species  Act  die  National 
Historic  Reservation  Act  the  Ifistorical 
and  Ardieological  Preservation  Act  die 
National  Environmental  Policy  Act 
PubX.  No.  86-29.  and  odier  applicable 
statutes.  Recommended  terms  and 
condidons  mustfae  besed  on  suppwting 
tedmical  data  filed  widi  die 
Commisnon  along  with  the  >  '   !  v^ 

reomimendations.  in  nder  to  comfdy 
with  dw  requirement  in  Section  313(b)  of 
die  Federal  Power  Act  16  US.C  Section 
K51(b).  dut  Commission  findings  as  to 
facte  must  be  siqipOTted  by  substantial 
evidence. 

All  odier  federal  state,  and  focal 
agencies  diat  rseeive  dds  notice  through 
direct  mailing  firom  the  Commission  are 
requMled  to  provide  cOmmente  pmuant 
to  die  statutes  listed  above.  No  other 


formal  requeste  wUl  be  made.  Responses 
riiould  be  confined  to  a ubstantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  dte  application  may  be  obtained 
direcdy  from  the  appDcant  If  an  agency 
does  not  respond  to  the  Commission 
within  die  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  die  Applicant's 
representatives. 

D2.  Agency  Commenta— Federal 
state,  and  local  agencies  are  invited  to 
file  commente  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  diirecdy  from 
the  Applicant  If  an  agency  does  not  file 
commente  within  die  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One.  copy  of  an 
agency's  commente  must  also  be  sent  to 
the  ^plicant's  representatives. 

Dated:  August  8.  igoa  Washington.  DC 
LoisaCashdl 
Secntary. 

[FR  Doc  90-19008  Filed  8-l»-90;  8:4S  am) 
coot  STfT-evn 
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[Doekel  Na  FA88-82-881] 

QiMn  Mountain  PouMT  Corp4  None* 

of  FMrq 

August  3.  ISOa 

Take  notice  diet  on  March  23, 1990. 
Green  Mountain  Power  Corporation 
tendoed  for  filing  ite  Refund  Report  in 
accordance  widi  die  instructions 
contained  in  die  FERC  audit  report 
dated  January  11. 1900  in  die  above 
referenced  dodwt 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  inrotest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AD  such  motions  or  protesto 
should  be  filed  on  at  before  August  17. 
196a  Proteste  wUl  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  t^ken  but  will 
not  serve  to  make  {votestanto  parties  to 
die  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  CcHues  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inqiectiMi. 


Secntary. 

PH  Doc  00-10007  FUad  S-lS-OOe  MS  am) 


PipoLhwCOh; 
Proposed  Changes  to  FERC  Gas  Tariff 

August  7, 190a   ,   . 

Take  notice  diet  ftnhandle  Eastern 
Pipe  Line  Company  (Panhandle)  (m 
August  1. 19ea  tendered  for  filing  die 
following  proposed  changes  to  ito  FERC 
Gas  Tariff.  Original  Volume  No.  1: 

Original  Sheet  No.  3-C.22 
Original  Sheet  No.  3-C.23 
Original  Sheet  No.  3-C.24 
Third  Revised  Sheet  No.  43-14. 

PanhaiKlle  proposes  an  effective  date 
of  September  1. 1080. 

Panhandle  states  diet  die  foregoing 
tariff  sheeto  are  being  filed  purauant  to 
Order  No.  500  to  recover  additional 
takoHir^pay  settiement  and  contract 
reformation  cost  fixed  surcharge  which 
ite  pipeline  supplier.  Trunkline  Gas 
Company  billed  to  Panhandle.  As  a 
downstream  pipeline.  Panhandle 
proposes  to  recover  such  coste  on  an  as- 
billed  basis,  punuant  to  section  2.104(e) 
of  die  Commission's  General  Policy  and 
foterpretations.  For  fixed  coste  billed  to 
Panhandfo  by  ite  pipeline  supplier. 
Panhandle  will  allocate  such  coste  to  ite 
customen  utilizing  the  same  deficiency- 
based  formula  whidi  ite  pipeline 
supi^er  utilized  in  allocathig  ite  fixed- 
charge  take-or-pay  setdement  and 
contract  refwmatita  coste  to  Panhandle. 

Panhandle  further  states  that  no 
change  in  die  allocation  mediodology 
proposed  in  Docket  Nos.  RP88-24(M)00. 
RP80-10-000  and  RP8e-125-000  is 
contained  in  this  filing.  j 

Panhandle  states  that  copies  of  the 
filing  were  served  upra  Panhandle's 
jurisdictional  customen  and  interested 
state  commission,  and  the  parties  in 
Docket  No.  RP68-282-00a 

Any  perstm  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Budding,  825  North  Capitol 
Street  NE..  Washington,  DC  20428.  in  ^  ; 
accordance  widi  Rules  211  and  214  (tf 
the  Commission's  Rules  of  Practice  and 
Procedure.  AB  such  motfons  or  proteste 
should  be  ^ed  on  or  before  August  15. 
loea  Proteste  wiU  be  considered  by  die 
Commission  in  determining  the 
approiMiate  action  to  be  taken  but  wfll    > 
not  serve  to  make  protestante  parties  to 
the  proce^ing.  Any  person  wteUng  to' 
become  a  partymust  fifo  a  petition  to 
intervene.  Ca|ries  tA  Paidiandle's  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspecticm. 

LoisCCashep. 

Secretary,      j 

(FR  Doc.  90-lMOe  Filed  8-13-flO;  0:46  am) 

anxma  cooi  sriy-ev4i 


[Docket  Na  TA91-1-38-000] 

RIngwood  Qatherfng  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

'AugU8t7,100(Ll 

.   Take  notice  that  on  August  1, 1990. 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive, 
Loop  Central  Three,  Suite  8Sa  Houston. 
Texas  77081,  filed  a  Second  Revised 
Sheet  No.  4C  to  ite  FERC  Gas  Tariff  and 
FERC  Form  No.  542-4>GA  purauant  to  18 
CFR  154.305  tO  become  effective 
October  1, 1990. 

Ringwood  states  that  copies  of  the 
filing  were  served  upon  Ringwood 
jurisdictional  customen  and  interested 
state  agencies. 

Ringwood'a  Annual  PGA  filing  reflecte 
an  estimated  $1.6812  per  Mcf  cost  of  gas, 


a  current  adjustinent  of  t.1734  per  Mc6  a 
cumulative  credit  adjustinent  of  ($.2437) 
per  Mcfi  a  surcharge  adjustment  of 
$.0012  per  Mcf  and  a  total  sales  rate  of 
$2.0644  per  Mcf. 

Any  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  widi  tf  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  before 
August  27, 1990.  Proteste  will  be 
considered  by  the  Commission  in 
determiidng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.C8ibell 
Secretary. 

(FR  Doc  90-19000  Filed  S-13-00;  8:45  am) 
BKUNa  cooc  sri7-et4i 


Oniea  Of  Hearing  and  Appaaia 

Caaas  FHad  WHh  the  Offlea  of  Haarihg 
and  Appeals  During  tha  Waak  of  June 
29  Through  July  •,1$tO 

During  the  Week  of  )une  29  through 
July  6. 199a  the  appeals  and 
applications  for  other  relief  listed  in  die 
Appendix  to  this  Notice  were  filed  with 
die  Office  of  Hearings  and  A|q>eals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  kwn  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  penon  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occura  fint  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20586. 

Dated  August  7, 1900. 
Geoigs  B.  Brasaay, 

Director,  Office  ofHean'ngs  ottdAppealB. 


List  of  Cases  REcen/EO  by  the  Office  of  Hearings  and  Appeals 

[Waak  of  June  28  through  July  S.  1990] 


M— 1 

Oal* 

Name  and  Location  of  Appficani 

CtmHa. 

Type  ol  Sutxnission 

July  i  1990 

HaraM  a  Dogliani,  Santa  Fa,  NM .. 

LFA-0056 

Appaal  of  an  mfonnation  RequaM  Danial.  N  GrwHad:  T?w  May  25, 

1990  Fraadom  of  mformalion  Raquatt  Danial  iMuad  by  ttw  Offica 

Offioa.  would  ba  raadndad,  and  HaraM  0.  Ooglanl  would  lacaiva 
accan  k>  each  actwa  Lot  Alamoa  Nationai  Laboratory  contract 
wMh  Omars  Chjb. 

July  5. 1990..._       ._. 

Exxon/Smith'a  Car  Care  Canter,  Nashvilla.  TN     

BR307-S 

1 

r 

•Rw  June  27. J990  PacMon  and  CW>w  (Case  No.  Rn07-i0i30) 
would  ba  inodMsd  laysidbiB  Iha  rescission  of  the  ftrm't  refund  in 
the  Exxon  refund  pcooaadtoQ. 

Refund  Applications  Received 


j 


11/9/87 

6/29/90  Ttw  7/7/90. 
6/29/90  TTwu  7/7/90. 
6/29/90  Thru  7/7/90. 

7/2/90 

7/2/90- 

7/2/90 

7/3/90. 
7/5/90. 


7/5/90™ 
7/5/90 ._ 
7/5/90 ... 
7/5/90  _. 
7/5/90... 
7/6/90... 
7/5/90. 
7/5/90™. 
7/6/60. 


Name  of  Refund  Prooaadbig/Nanie  of  Refund  Application 


White's  Mines,  Inc „ 

Texaco  Refund,  Application  Received.. 


Atianiic  Richfield  Refund,  Applications  Received . 

Gulf  01  Refund,  AppNcaHona  Received 

IBM  Corporation. ..„._..„_ 


Jofmson  a  Jofmaon  ...m.»™..™ 
Schwsn's  Sales  Enterprises.- 

Plascal  Corp 

Amoco  N/Malne.. 
Coma/Maine.. 


Springs  Union  Free  School  OisL .. 
Smith  Transportation  Company.. 

AueWr  Transportatiow  Co, , 

Amertcan  Farm  Unsa.  Inc 

WastCoawTnicfc  Unaa,  me 

Motor  Freight  Exprata.  me~ 
M.V.  Marietta.. 


Ooniufiiw  Pdw  0ofiip8ny» 
Ernest  a  MUred  Niamgir- 


GasaNa 


RF272-78663 

RF321-7466  Thru  RF  321-7664 
RF304-11900  Thru  RF304-11S4t 
graw-llies  Thm  RF300-11177 

ncsTs-es 

RC272-60 

RC272-90 

RF272-78662 

RQ2S1-S57 

nQB-66S 

RF272-78e84 

RF272-76665 

RF272-n666 

RFgy2-78ee7 

RF278-7868S 
RF27S-7866e 
RF272-7S670 
RF171-38 
RF31 5-6999 
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ENVIRONMENTAL  PROTECTION 
AQENCT 

[FRL-3t1»-9] 

Natiofwl  Radon  Miwurenwnt 


The  Radon  Division  of  the  U.S. 
EnriromBental  Protection  Agency's 
(EPA)  Office  of  Radiation  Programs 
(ORP)  is  finalizing  plans  for  the  re- 
openii^  of  the  National  Radon 
Measurement  Prc^ciency  Program 
(RMP).  EPA  has  designed  a  revised  RMP 
which  is  more  meaningful  and  useful  for 
States  and  consumers  and  more 
responsive  to  specific  needs  of  program 
participants.  The  EPA  planning  team 
has  solictted  the  input  of  EPA  Regional 
offices.  States,  consumer  groups,  the 
radon  industry  and  concerned  citizens. 
In  addition,  die  Agency's  Science 
Advisory  Board  and  the  General 
Accounting  Office  (GAO)  have 
completed  reviews  of  the  RMP  program 
and  have  made  recommendations  for 
improving  the  program. 

EPA  is  taking  tids  opportunity  to 
preview  the  revised  RMP  in  order  to 
give  current  and  future  participants  an 
idea  of  how  they  will  be  affected  by  the 
new  program.  Some  of  the  planned 
changes  will  be  implemented  when  the 
program  re-opens  in  September,  while 
others  will  be  phased  into  the  program 
over  the  course  of  the  next  2  years.  The 
EPA  is  currently  preparing  the  "RMP 
Participation  Handbook"  which 
describes  the  program,  and  covers  all 
participant  requirements.  The  handbook 
wiU  be  available  for  the  September  RMP 
start  dale.  A  revised  RMP,  summarizing 
nest  of  tfte  key  changes  in  the  RMP  is 
presented  below: 

Contiauous  EnroUment  and  Testing. 
The  revised  RMP  will  no  longo' be 
conducted  in  "rounds."  A  participant 
can  emtHl  in  the  program  at  any  time, 
and  testing  will  be  conducted  several 
times  during  the  year.  The  continuous 
round  wiU  improve  access  to  the 
program,  reduce  the  time  between 
completing  enrollment  and  receiving 
proficiency  status,  and  permit  more 
timely  updating  of  proficiency  listings.  A 
coRtinuoMS  program  also  allows  EPA  to 
phase  in  program  enhancements  at  any 
point  in  time. 

Performance  Test.  EPA  has  also 
revised  the  performance  evaluation 
criteria  that  is  used  during  aimounced 
and  blind  testing.  The  new  test  criteria 
is  more  stringent  than  the  previous 
criteria  (Mean  Absolute  Relative  Error). 
The  proposed  criteria  would  subfect 
participants  to  four  independent 
exposures  and  require  that  each  of  the 
four  measurements  have  a  relative  error 


within  25  percent  of  the  target  value. 
The  |»oposed  testing  criteria  will  also 
include  a  retest  option  for  companies 
meeting  minimum  requirements. 

Required  Quality  Assurance/Quality 
Control  IQA/QC).  In  the  revised  RMP, 
all  participants  will  be  required  to 
establish  and  follow  a  QA/QC  plan. 
Participants  must  have  a  QA/QC  plan 
which  includes  specific  provisions 
appropriate  for  their  operation,  and 
must  maintain  records  showing  they  are 
following  their  plans  on  a  day-to-day 
basis.  The  Agency  will  make  available 
general  guidance  on  preparation  of  QA/ 
QC  plans. 

EnroUment  Standards.  All  devices 
participating  in  the  RMP  must  meet 
minimum  performance  criteria.  These 
criteria,  currently  being  finalized,  will 
define  a  range  of  typical  measurement 
conditions  found  in  residential 
environments.  A  "perfom^ance 
envelope"  defined  by  these  typical 
conditions  (temperature,  humidity, 
airflow,  etc.)  will  define  the  potential 
EPA  facility  chamber  conditions  during 
RMP  exposures.  In  the  future,  additional 
classifications  of  use  (e.g.,  school/ 
workplace)  may  be  developed. 

Operator  Proficiency.  A  written 
examination  for  all  radon  measurement 
operators  providing  services  directly  to 
consumers  will  be  implemented  in  the 
summer  of  1991.  The  agency  is  also 
working  with  the  Regional  Radon 
Training  Centers  (RRTC)  to  dev^c^ 
measurement  training  which  is 
specifically  oriented  toward  individuals 
who  take  the  operator  exam. 

Calibration.  All  participants  will  be 
required  to  keep  records  showing 
reader  calibration  measurement 
systMQS  and  equipment  (each  individual 
active  device).  The  Agency  is  currently 
working  on  interim  and  long-term 
approaches  to  improving  the 
accessibility  and  comparability  of  radon 
calibration  service  providers.  Oice 
these  mechanisms  are  in  place 
calibration  wiU  be  required  as  part  of 
the  QA/QC  plan  noted  above. 

Blind  Testing.  The  revised  RMP  will 
place  increased  emphasis  on  "double- 
blind"  testing  of  applicable  method/ 
device  categories.  Once  operator 
proficiency  requirements  are 
implemented,  the  Agency  wiQ  request 
specific  operator/device  combinations 
(based  on  participatiMi  application 
data)  for  other  devices/methods. 

De  listing.  Participants  who  fail  to 
meet  proficiency  requirements,  by  either 
failing  the  performance  test  procedures 
or  not  adhering  to  additional  program 
requirements,  will  be  removed  from  the 
RMP  Cumulative  Proficiency  List 
Participants  will  be  asked  to  read  and 


agree  to  all  program  requirements  as 
part  of  the  ai^cation  process. 

Communication  to  States  and 
Consumers.  The  continuous  nature  of 
the  RMP  wiU  allow  more  frequent 
updates  of  the  proficiency  list.  This 
includes  immediate  updating  of  a 
computerized  RMP  database  which  will 
be  accessible  to  States.  To  improve 
consumer  recognition  of  the  program, 
both  the  handbook  and  application  will 
encourage  participants  to  use  standard 
language  when  communicating  their 
proficiency  status  to  consumers. 
Identification  cards  will  also  be  issued 
to  individuals  who  meet  the  RMP's 
operator  proficiency  requirements. 

EPA  staff  are  also  considering  other 
program  enhancements  which  may 
affect  the  RMP.  These  potential  changes 
range  fitxn  evaluating  the  current 
performance  test,  to  developing  a 
"Model  State  Certification"  program. 
The  model  State  program,  for  example, 
could  serve  to  foster  national 
consistency  in  the  requirements  placed 
upon  measurement  (and  mitigation) 
firms  and  will  subsequently  increase 
ctmsumer  confidence  in  radon 
measurements. 

It  should  be  noted  that  interested 
parties  may  respond  to  the  program 
changes  outlined  above.  EPA's  Radon 
Division  will  accept  public  comment  for 
thirty  days  following  the  publishing 
date,  however,  we  encourage  all 
interested  parties  to  submit  comment  as 
soon  as  possible.  Comments  within  the 
first  twenty  days  will  be  most  useful  for 
the  opening  of  the  program  in 
September.  Send  comments  to  Margaret 
M-  FitzPatrick,  ANR-464.  Environmental 
Protection  Agency.  Washington,  DC 
20460. 

Margaret  M.  FitzPattick. 
National  Radon  Proficiency  Program. 

(FR  Doc.  90-19079  Filed  B-13-90: 8:45  ami 
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Agency  Information  Cotlectien 
ActiviUes  Under  0M8  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKWt  Notice. ^  

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  armounces  that 
the  Infurmation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
die  Office  of  Management  and  Budget 
fOMB)  for  review  and  comment.  The 
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ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  13. 199a 

FOR  niRTHER  RIFORMATION  CONTACT: 

Sandy  Farmer  at  EPA  (202)  382-2740. 

SUPPtXMENTARV  MFOIIMATION: 
O^ce  of  Administration 

Title:  Environmental  Protection 
Agency  form  5720-12.  Application  for 
Fmleral  Assistance  (Construction).  (EPA 
ICR  #0874.04: 0MB  #2030-<Xn8).  This 
request  extends  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  die  substance  or  in  the 
method  of  collection. 

Abstract'  Title  n  of  the  Clean  Water 
Act  authorizes  federal  funding  for  the 
construction  of  waste  water  treatment 
plants.  To  apply  for  fimding.  states  and 
municipalities  submit  application  form 
5720  to  state  and  EPA  regional  offices. 
The  form  queries  respondents  on  such 
issues  as  project  building  costs,  state 
certification,  and  the  need  for 
constructing  the  treatment  plant.  EPA 
uses  this  information  to  determine  if  the 
project  meets  statutory/regulatory 
requirements,  and  if  the  project 
constitutes  a  prudent  use  of  federal 
funds. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20.5 
hours  per  response,  including  time  for 
reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revie%ving  the  collection 
of  information. 

Respondents:  States  and 
municipalities. 

Estimated  Number  of  Respondents: 
565. 

Estimated  Tbtal  Annual  Respondent 
Burden:  12,148. 

Frequency  cf  Collectioru  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223).  401 M  Street  SW., 

Washington,  DC  2046a 
and 
Tim  Hunt.  Office  of  Management  and 

Budget.  Office  of  Information  and 
'  Regulatory  Affairs.  Washington,  DC 

20503.         11 

Dated:  August  8, 19B(L 
PaolLaiMley. 

Director,  Regaktiory  Management  Division. 
[FR  Do&  m-lOOTS  Filed  8-19-80;  8:45  an] 


[FRL-8820-8] 

Agency  InfomwHon  CoHedion 

m  nil. lilt ■■  ll-irfaf  AUB  n^Ajl^^ 

Mcuvniae  unoer  umd  kvvww 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  In  compliance  with  the 

Paperworii  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  die  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

SATES:  Comments  must  be  submitted  on 
or  before  Septonber  13. 1900. 

FOR  niRTMER  MFORMATION  CONTACT: 

Sandy  Farmer  at  EPA  (202)  382-274a 
SUFPLEMBNTARY  INPORMATWN: 

Office  of  Pestiddes  and  Toxk 
Substances 

Title:  Registration  of  Pesticides  Under 
section  3  of  die  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (EPA 
ICR  #0277.04;  0MB  #2070-0060). 

Abstract-  Section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  requires  that  persons  (or 
entities)  who  market  pesticides  be 
registered  with  the  federal  government 
Respondents  submit  to  EPA  an 
application  package  that  includes  an 
application  for  pesticide  registration  or 
amendment  a  confidential  statement  of 
formula,  and  a  data  reference  sheet  In 
completing  these  forms,  respondents 
must  provide  such  information  as  the 
type(s)  of  chemical(s]  involved,  the  type 
of  padcaging  and  the  location  of  label 
directions.  Some  respondents  must  also 
submit  supporting  data  on  the  pH  of 
aqueous  formulations,  results  of  flame 
extension  tests  for  pressurized  products, 
and  certified  limits  on  a  product's  active 
ingredients.  EPA  uses  this  information  to 
determine  whether  the  application  and 
sui^rting  information  comply  with 
federal  pesticide  laws. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  59 
hours  per  response,  including  time  for 
reviewing  instroctions.  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
conqileting  and  reviewing  the  collection 
ofiiiimnation. 

Respondents:  Anyone  who  intends  to 
market  a  pesticide. 

Estimated  Number  of  Respondents: 
9.50a 

Estimated  Total  Annual  Respondent 
Burden:  579.000  hours. 


Frequency  of  Colkctioa:  On  occaslOB. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  iaformation.  induding 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-22^.  401 M  Street  SW.. 
Washington.  DC  20460. 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  Washingtcm.  DC 

Dated:  August  8. 190a 
PaolLapdey. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  90-19078  Filed  8-19-80;  845  am) 
iuan  cooi  i 


[FRL  3820-4] 

Science  Advisory  Boerd 
Advleory  CoRNMtteet 
DrMdng  Welef  Subconmiitleet 
Conference  Cel  Meeting; 

August  2a  1980. 

Under  Public  Law  92^463.  notice  is 
hereby  given  that  the  RadionucUdes  in 
Drinking  Water  Subcommittee  of  the 
Sdence  Advisory  Board's  Radiation 
Advisory  Committee  will  hold  a  final 
conference  call  on  August  2a  1990  to 
complete  the  review  of  four  criteria 
documents  on  radionuclides  in  drinking 
water.  The  final  call  will  be  held  at  12  to 
2  pjn.  EDT  on  Monday.  August  20. 1990. 
The  Subcommittee  will  edit  its  report(s) 
on  four  criteria  documents  it  has 
reviewed  for  the  Office  of  Drinking 
Water. 

Members  of  the  public  may 
partidpate  by  providing  oral  or  written 
comment  or  by  listening  to  the  call. 
However,  die  availability  to  partidpate 
is  limited  by  the  nature  of  the 
conference  call  equipment 
Opportunities  for  oral  comment  will  be 
limited  to  a  total  of  15  minutes.  Written 
comment  should  be  submitted  [s\x 
copies)  in  advance.  Members  of  the 
public  wishing  further  information 
should  call  either  Mrs.  Dorothy  Qark  or 
Mrs.  Katiileen  Conway  at  202/382-2552. 
Those  wishing  to  partidpate  in  the 
conference  cM  should  call  by  noon  on 
the  Friday  before  die  scheduled  call. 

Dated:  July  91. 1990. 
Donald  G.  Bums, 
Director,  Science  Advisory  Board. 
(FR  Doc.  90-19077  Hied  8-19-80;  845  am] 
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Und«  PobUc  Lew  OS'MS.  notict  if 
bet^  flvea  that  ■  telephane 
confsianoe  osU  BtelixveC  tfas 
Environmental  Heakh  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
August  29, 1990  in  Conference  Room 
llllWT  at  U.S.  Eu  V  b  unmentai 
Protection  A^ttacyHaadqaarters,  401 M 
Street.  SW..  WaaUngtaa  DC  2Mao.  litis 
conference  call  will  start  at  1:30  pja. 
and  end  at  3:30  p.m.  The  meeting  is  open 
to  the  public  at  the  above  location 
where  telephone  conference  equipment 
wiUbaavaiUUe. 

The  paipoM  of  die  meeting  ia  to 
consider  issues  related  to  Ab  weight-ttf- 
evidence  classification  of 
pentachloropbenol  and  specific  tumor 
responses  (liver  tumors  and 
pheochromocytomas)  that  were  raised 
by  Vricaa ChsmtcalCo.  at  the  )iiy  % 
1900  BMetiBg  of  the  Exccntive 
Committee  of  the  ScienGa  Advisoiy 
Board. 

Documentation  for  this  meeting  is 
available  from  Ms.  Darlene  A.  Sewefl, 
Scieaca  AdviMxy  Boasd  (A-lOlF).  U.& 
EnviiooBeatal  hotectiao  Ageecy,  401 M 
Street  SW..  WsahiagtaB.  DC  a04ea 
telephaoa  (aOB)  3U-9SS1. 

Any  Biaabar  aflha  pebttc  wishing  to 
make  a  preseatatian  at  the  aieeting 
shoidd  fionratd  a  wiMeD  stateneat  by 
Aagast  X  19it,  to  Dfc  C  Rkhatd 
Colheni.  DesigBalBd  Faderal  QfBciaL 
Scienca  Aivtery  Board  (A-lOlF).  U.S. 


WasUngtoB.  DC  atMa  tekplme  (20Z) 
382-2SB  or  toleCax  (SBZ)  47S-«n. 

The  Science  Advisory  Board  expacto 
that  the  public  alateaMBls  pratceted  at 
its  laeetois  wiU  Mt  be  rqietittoe  of 
previoaaly  aabnMad  stafteaaBta.  In 
general  eadi  tBdhridoal  or  group  making 
an  oral  prcsmtattwi  will  be  bmited  to  a 
total  of  ten  miaotea. 

ItatBiE  AvgMt  9t  IflHi 
DeeeM  G.  Bet— s, 

Director.  Science  Advisory  Board. 

[FR  Doc  SO-ISOTI  Filed  8-l»-«)t  1:45  am] 


FEDERAL  MMBTME  COMUiSSlON 

Notice  of  Agreefnent(a)  FBed 

The  Federal  Maritime  ComiusakM 
hereby  gives  notice  that  the  fbllowtog 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pnrsnant  to 
section  15  of  the  ^pping  Act  1919.  as 


amended  (39  Stat  733. 75  Stat  769. 46 
U.S.C.  §  81«. 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporttag  stetement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  suborit  protests  or  comments  cm 
each  agieenent  to  the  Secretary, 
Federal  Maritime  Conmission. 
Waahkigtim.  DC  20671  within  10  days 
aft  V  Aa  date  of  the  Fadsid  Bagiatar  to 
whkh  tids  nelice  appeeia.  The 
requitcmants  for  uaaMtePto  and  protests 
are  found  to  S  Seft7  of  title  46  of  the 
Code  olFederd  Regalatiea«.  btorested 
persons  should  consult  this  section 
before  cuamunicating  with  the 
Commission  regarding  a  pending 
agreeaieBt 

Any  person  fHing  a  comment  oc 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  tiiat 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Noj  224-200401. 

Title:  Jacksonville  Pdrt  Authority/ 
Puerto  Rico  Maritime  Shying 
Authority  Terminal  Agreement 

Parties 
Puerto  Rioo  Maritime  ^pping 

Authority  (FBMSA) 
Jacksanvflle  Port  Au&ority  Qaxport) 
^jmoptsis:  The  Agreenttnt  provides  for 
the  docking  at  Teasels  at  Js^^orf  s 
fadMea.  Contoiner  veaada  wtt  be 
billed  at  tiae  per  foot  per  initial  24 
hour  period,  thereafter  ctockage 
aascMed  w^  be  based  on  a  6  hoar 
period  or  fractton  tfaereol  Dockage  tor 
RO/RO  vessels  (669^  to  799'  mnge)  wiU 
be  tS  J8  per  foot  per  taitial  21  hour 
pertod.  after  w^idi  a  prorated  dMi9B 
wU  be  assessed  based  on  a  9  ho«r 
period  or  fraction  tfaereol. 

Bjr  Order  of  the  Fedeial  Mnittae 
CsHUBimioii.       ^ 

Dated:  Aognit  9. 1900. 

Joseph  C  PoOdng. 

Secretarj. 

PH  Doc.  90-19024  Rled  8-13-aOt  8:45  am] 
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NoHco  Of  AgraetoentCs)  FBed 

The  Federal  MaritxEsa  ConmissioB 
here^  gives  notice  of  the  ffling  of  the 
foUowing  a^cementCs)  parsoent  to 
section  5  of  die  Sfaippmg  Ad  of  19M. 

Interested  parties  may  ioqwct  and 
obt^n  a  copy  of  eacb  egreeaent  at 
Washington,  DC  Office  ef  the  Federdl 
Maritime  CasanissitNi,  noo  L  Street 
NWn  Room  10220.  Interested  parties 
may  st^ndt  coairaents  en  eadi 
agreement  to  the  Secretary,  Fed^al 


Maritime  CoDMnissieii.  Washington.  DC 
2067S.  within  10  days  sfter  the  date  of 
tiie  Federal  Register  in  wtodi  ^s  eotioe 
clears.  The  reqidremenls  for 
comments  are  found  to  §  572.603  of  title 
46  of  the  Code  of  Feder^  Regulations. 
Interested  persons  should  consuh  this 
section  before  fTn'"T"""'fi''*<"8  with  the 
Commission  regarding  a  pen^ng 
agreement. 

Agreemeot  No:  224-010680-004. 

Tith:  City  of  Los  Angdes/Trans 
Padfic  CoiUainer  Service  Cocporatioa 
Terminal  Agreem«i^ 
Parties 

CHy  of  Los  Angeles 

Trans  Pacific  Container  Service 
Corporation 

Synopsis:  The  Agreement  amends  die 
basic  agreement  to  add  additional  area, 
and  ad)u8t  the  minimnm  annual 
guarantee  and  die  second  revenue 
sharing  breakpoint  accordingly.  The 
Agreement  also  provides  a  one  time 
credit  adjustment  for  the  second 
compensation  year  of  die  agreement 

By  Order  of  the  Federal  Vlaritims 
CoBunission. 

Dated:  August  a  isea 

Joseph  C  PoHdag, 

Secrettaj. 

[FR  Doc  90-19025  FUed  9-13-flO;  8:45  am} 
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FHtaB  and  Effoettoo  Date  of  Agroenwm 

The  Federal  Maritime  Commissioo 
hereby  gives  notice,  diat  on  August  2, 
1990,  the  foDowing  agreement  was  filed 
with  the  Commission  pxursuant  to 
section  5.  Shiiquag  Act  of  1084.  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  a^eemoit 
as  described  in  paragraph  (d)  of  section 
5,Sh^4>ingActofl9e4. 

Agreement  No.:  201-200063-004. 

Title:  MYSA-ILA  Tonnage 
Assessment  Agreement 

Parties: 

New  York  Shirring  Assodatioa.  lac 
(NYSA) 

International  Longshoremen's 
Assodatfoa  AFL-CIO 

Synopsis:  The  a^esMnt  provides 
that  effective  July  23. 1980:  (1)  NYSA 
contracting  stevedores  shall  be  liable  for 
an  assessment  (rf  mis  per  assessment 
ton  on  all  Gontaiaara  handled  at  the 
Military  Ocean  Terminal  at  Bayoane. 
N.J.  (MOTBY)  when  such  containers  are 
loaded,  unloaded,  stuffed,  stripped,  and/ 
or  drayed  out  of  MOTBT  for  a  non- 
subscribing  carrier;  (2)  if  contatoers  are 
loaded,  wraded.  stuffed,  stripped,  end/ 
or  drayed  for  a  subscribhig  carrier  (SG). 
the  $1.85  per  assessment  tra  ritall  be 


psM  by  the  SC  when  dMconlabiofs  era 
toaded  at  conunefdn  tenmnels  wMrie 
the  Port  of  New  Yaric  and.  (9)  no 
contetoer  vnit  tfaesge.  tadudlng  die  (6S 
anit  cbeige  nipoeed  by  Gonttecl  Baani 
Report  No.  a^  shall  apply  to  any 
activity  at  MOTBY. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  9,104. 

JoeevhCl 

SscreAuy. 

(FK  Doc  90-19028  FOed  S-13-S0(  845  ami 
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FEDERAL  RESERVE  SYSTEM 

ABN/AMRO  HoMhig  N-V^  Proierred 
sDcnangi  moifiy  oncnoni!  nopoooi 
To  Engago  In  Iho  ExocuMon  and 
Clearance  of  SocMlltoe,  Futuraa 
Conlracta,  and  OpUona  on  Fuhves 
Conlracta;  OorrocMon 

This  notice  corrects  two  previous    ' 
Federal  Hs^fisim  Notices.  {jPR  Doc.  90- 
11020)  pubhshed  at  page  19786  of  Ae 
issue  for  Friday,  May  11, 1990,  and  the 
correction  notice  (FR  Doa  90-12556) 
published  at  page  22,096  of  the  issue  for 
Thursday,  May  31, 1990. 

Under  the  Federal  Reserve  Baidc  of 
New  Yoric,  the  entry  for  Amsterdam/ 
Rotterdam  Bank  N.V.  and  Stiditing 
Amro  is  revised  to  read  as  follows: 

1.  The  name  of  Applicants  has 
changed  from  Amsterdam-Rotterdam 
Bank  N.V.  and  Stiditing  Amro  to  ABN/ 
AMRO  Holding  N.V.,  Amsterdam,  The 
Netherlands;  ftefetred  Stiditing, 
Amsterdam,  The  Netheriands;  and 
Pritmty  Stiditing,  Amsterdam,  The 
Nedieriands. 

Comments  on  this  application  must  be 
received  by  September  1, 1990. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  August  8, 1990. 

Jennifier  J.  Johasoo, 

Aaaociate  Secretary  of  the  Board. 
(FR  Doc  80-19019  Filed  8-13-80: 8:45] 
I  COOC  StlS-SMi 


The  Oai-lcM  Kangyo  Bank,  Ltd.  Tokyo. 
Japan;  Application  To  Enoage  da  Novo 
In  ProvMhiQ  Invaatnianl  Advice. 
Executton  and  CI— ranca  of  Futuroa 
Contracto  and  Opflona  on  Futurao 
Contraela,  and  OpHona  on  BuHoo. 
Foreign  Exchange^  Ctovoi  iMiwid 
swcumiaSi  weninoans  or  Dapoan.  ana 
Certain  Slock  and  Bond  Indteos 

The  Dd-ichi  Ka«gyo  Bank,  United. 
Tokyo.  Japen  ("Apphcanf')  hea  appUed 
punuant  to  seiBtien  4(^m  ef  dw  Bank 


HoldiBgGanveay  Ad  (U USjC   .^  ; 
1943(c)(6))  C^BHC  Act ")  and  1 225.2ai(a] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)).  throegh  a  wbdlynowned 
subst^eiy  tobe  located  to  Odcago. 
nitoois  (Xompany")  to  engage  deaovo 
to  providing  certato  tovestment  advice 
and  engaging  to  the  execatton  ead 
ritfOf^Biff  ^fp  laajftr  titniniMHty 
exchenges  of  v<vious  fotures  contiads. 
optioas  on  fatares  contrads  and  opttoos 
on  other  financieliy-ideted  instmmenta 
throng  Company  es  e  fotmes 
commisston  awrchsnt  ("FCM"),  and  to 
engage  to  the  ebovs  referenced 
activities  as  aa  egent  for  effiheted 
entities  to  interaetioBal  transactions. 
These  activities  would  be  conducted  on 
a  nationwide  and  totemational  basis. 

Apidicairt  proposes  to  engage  de  novo 
to  the  foUowing  activities: 

(1)  Through  Company  as  a  FCM  to  die 
execution  and  dearance  on  major 
commodity  exchanges  of  fotures 
contracts,  options  on  futures  contracts 
and  options  on  bullion,  foreign 
exchange,  government  securities, 
certificates  of  deposit  certato  dock  and 
bond  radioes  and  other  money  markd 
instruments  that  a  bank  may  buy  or  sen 
in  the  cash  market  for  its  own  account 
previously  conddered  by  the  BcMrd 
onder  certato  circumstances  or  thet  may 
be  offered  from  tine  to  time  oa  major 
commodity  exdiaiQes.  upon  prior  notice 
to  an  epprovd  from  the  Fedoal  Reserve 
Bank  of  San  Frandsoo; 

(2)  Through  Company  as  a  FCM  to 
providing  toveatment  advice,  induding 
counsel,  publications,  writt^  aaalyms 
and  reports  with  respect  to  the  purchase 
and  sale  of  the  fotures  contracts  and 
opttons  on  fotures  contracts  for  the 
above-mentioned  commodities  and 
instruments;  and 

(3)  Through  ConqMny  to  the  above- 
mentioned  activities  as  an  agent  for 
affiliated  entities  that  provide  FCM 
services  on  foreign  exchanges. 

Section  4(c)(8)  of  die  BHC  Ad 
provides  that  a  bank  holding  company 
may,  with  Board  approval  engage  to 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
mana^ng  or  controlling  banks  as  to  be  a 
proper  toddent  thereto."  Applicant 
believes  that  this  proposed  activity  is 
"so  dosdy  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  dwreto." 

llw  Board  has  previoesly  approved 
die  execBtion  end  deerance  cd  the  stock 
and  bond  tadex  fotores  conlrects  (and 
options  thereon).  See  Chemicd  Benking 
Coiperation,  75  Fsderal  Reserve  BeOetta 
.^  (Order  dated  Jane  11. 1994 


I  unenncef  oenx  p  osMCnmsnoe 
Corporation.  ySPederMRceervei 
78  (1900):  Hm  Lfiag-Tem  GkedR  Benk  ef 
Jepen.  Uaiited.  Ti  Fbderal  Baaarve 
Bolletfn  579  (19BB);  Northern  ^nt 
Corporation;  74  Pederd  Reserve  BoBetto 
393  tn&SI  f^orthem  l^nst");  Sabaa. 
0.A..  73  PSQsrsi  Reserve  BaintiB  284 
(1987);  The  Cheee  Manhatteii 
Coiporetion,  72  Federal  Reset  se 
Bulledoa  209  (1986);  Meaeiactarers 
Hanovar  Coiporettan,  72  Federd 
Reserve  BaBetia  144  (1996).  J.P.  Morgan 
ft  Co..  hicqrporatad.  71  Fedgal  Bessffve 
Bulletin  251  (1965):  Bankers  Trust  New 
York  Corpoiatton.  71  Federd  Reaerve 
Bdletin  111  (1966).  Apphcaat  has  ande 
the  commiteiente  set  fbrlh  to 
i  225.25(bKl9)  relied  upon  by  the  Board 
to  previous  orders. 

The  Board  has  also  previoudy 
aniroved  the  provision  of  tovestment 
advice  as  a  FCM  with  reaped  to  the 
specified  stock  and  bcmd  todex  fotures 
contracts  (and  options  thereon).  See 
Chemicd  Bank;  The  Long-Term  Credit 
Bank  of  Japan.  limited.  74  Federd 
Reserve  BuBetto  573  (1966);  Qticorp.  73 
Federd  Reserve  Bdletto  220  (1967); 
Manufacturers  Hanover  Cotpiaretion.  72 
Federal  Reserve  Bdldin  144  (1986): 
Baidcers  Tivst  New  Yoik  Coiporetion.  71 
Federel  Reserve  Bdletin  111  (1906):  J.P. 
Moigan  6  Co.,  Incorporated,  79  Pednd 
Reserve  Bulletin  790  (1964); 
Manufacturers  Hanover  Corpointton,  70 
Federal  Reserve  Bulletin  399  (1994). 

Applicant  rdies  on  the  Boud's  orders 
in  Chemicd  Bank  and  to  Northern  Trust 
for  authority  to  provide  financtol 
advisory  services  regerding  all  of  the 
futures  contracts  (and  options  thereon) 
described  to  the  apphcation.  Applicant 
has  no  current  plans  to  register 
Company  as  a  commodity  trading 
advisor  ("CTA")  but  wodd  do  so  to  die 
foture  if  customers  desire  advisory 
services  requiring  such  re^stration. 
Company,  in  providing  advice  as  a  FCM, 
win  adhere  to  the  conditions  set  forth  to 
S  22S.25(b)(19)  of  Regdation  Y. 

to  addition.  Applicant  seeks  audiority 
to  engage  to  the  above-referenced  FCM 
and  financtol  advisory  activities  as  an 
agent  for  affiliated  entities  to 
international  transactions  occurring  on 
foreign  exchanges.  This  activity  is 
generally  permissible  for  bank  bokhng 
companies  under  ||  22S.25(bKl8)  end 
(b)(19)  of  Regdation  Y  and  certato 
Board  Orders.  See  BankAmerica,  75 
Federal  Reserve  Bdletto  76  (1969);  The 
Chase  Madiatton  Corporation,  72 
Federal  Reserve  Bdletin  203  (1986); 
Bank  of  MontreaL  71  Federd  Reserve 
Bulletin  9^  (1965);  Bankers  Trust  New 
Ywk  Corporation,  71  Federd  Reserve 
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Bulletin  801  (1986):  Citibank  Overeeas 
bivMtment  Conk.  68  Federal  Reserve 
Bolletin  871  (1982).  In  addition  to  the 
foreign  exchanges  which  the  Board  has 
approved  for  bank  holding  companies  to 
conduct  FCM  activities,  Applicants 
propose  diat  Company  be  able  to  act  as 
agmt  in  die  conduct  of  FCM  and 
investment  advisory  activities  on  the 
European  Options  Exchange.  Guarantee 
Fund  fw  Danish  Options  and  Futures, 
hith  Futures  and  Options  Exchange. 
Montieal  Exchange,  New  Zealand 
Futures  Exchange.  OMF  Paris  Futures 
and  Options  Exchange.  Stockhohn 
Options  Market  and  Toronto  Futures 
Exchange.  In  addition.  Company 
proposes  to  execute  orders  referred  to  it 
by  its  foreign  affiliates  on  U.S.  contract 
markets.  Company  has  committed  to 
conduct  these  dealings  with  foreign 
affiliates  in  acomlance  with  the  above- 
mentioned  BoNurd  Orders  and 
regulations. 

Applicant  m^<»»«»fa«  that  the  proposed 
activities  will  benefit  the  public. 
Applicant  believes  that  they  will 
promote  competition  and  provide  added 
convenience  to  customers  of  Applicant 
and  its  affiliates.  Moreover,  Applicant 
believes  that  the  potential  risks  and 
conflicts  from  die  provision  of  these 
services  are  no  differait  frtnn  those 
arising  in  other  applicatiims  approved 
by  the  Board 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washingtoa 
DC  20551.  not  later  than  August  28, 1990. 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  282J(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  282.3(8)).  be 
accompanied  by  a  statement  of  reasons 
t^y  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  and  questions  of  fact  that    • 
are  in  dispute,  summarizing  the  evidence 
diat  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Fedwal  Reserve  Bank  of  San 
Frandaoo. 

Board  of  Govenwn  of  die  Federal  Reserve 
System.  August  t,  198a 

A$$ociat0  Secretary  of  the  Board 

[FR  Doc.  9»-190»  Filed  »-13-a0:  MS  am] 


FEDERAL  TRADE  COMMISSION     . 
(00GlnlNo.9aMl 

CooMMMr  Dtrad,  Ine4  PropoMd 
ConMfit  AgrawnMit  WHh  Aralyais  To 
AidPuMcComnMnt 

AGCNCV:  Federal  Trade  Commission. 
itcnOM:  Proposed  Consent  Agreement 

lUMMOirr  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  two  Ohio  based 
companies  and  their  officers  from 
maldng  false  and  unsubstantiated 
claims  about  "Gut  Buster"  an  exercise 
device.  Respondents  are  also  required  to 
warn  past  purchasers  of  the  potential  for 
breakage  and  personal  injury  from  the 
device. 

0A19M:  Comments  must  be  received  on 
or  before  October  15. 1980. 
JtUtiUfllfl  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  2058a 
ran  niinMn  fmrwmnvoH  contact: 
Joel  Winston.  FTC/S-4009.  Washington. 
DC  2058a  (202)  328-3153. 
•ummiNTAiiv  mromuamt  Pursuant 
to  section  6(f)  of  die  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  1 3.25(f)  of  die  Commission's 
Rules  of  Practice  (16  CFR  3.2S|[f).  notice 
is  hereby  ^ven  thiat  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  PubUc  comment  is 
invited.  Such  commen^  or  views  wiU  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  officis  in  accordance  with 
1 4.9(b)(e)(ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6Kii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  dw  matter  of  Consumer  Direct  Inc.  The 
Got  Buster  Coiporatioa  and  Fttnesa  Quest 
Inc.  cofporatioas.  and  Ridiard  A  Suares  and 
LoAnn  Suaiex.  individnally  and  as  officers  of 
said  corporations;  Docket  No.  823e. 

The  agreement  herein,  by  and 
between  Consumer  Direct  Inc.  The  Gut 
Buster  Corporation,  and  Fitness  Quest 
Inc..  corporations,  by  dieir  duly 
authorised  officNS.  Richard  A  Suarei. 
individually  and  as  an  officer  of  said 
corporations,  md  LuAnn  Soarez. 
individuaUy  and  as  an  officer  of  The  Gut 


Buster  Corporation  and  Fitness  Quest 
Inc..  hereafter  sometimes  referred  to  as 
lesptHidents,  and  counsd  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  widi  die  Commissicm's  Rule 
governing  consent  order  procedures.  In 
accordance  dierewith  the  parties  hereby 
agree  that 

1.  Respondent  Coi^umer  Direct  Inc.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
die  laws  of  die  State  of  (%io,  with  its 
office  and  principal  place  of  business 
located  at  1375  Raff  Road  SW.,  Canton. 
Ohio  4475a 

Respondent  The  Gut  Buster 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  die  State  of 
Ohio,  with  its  office  and  principal  place 
of  business  located  at  1400  Raff  Road 
SW..  CantcHi.  Ohio  44750. 

Respondent  Fitness  Quest  Inc  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
die  laws  of  die  State  of  Ohio,  widi  iU 
office  and  principal  place  of  business 
located  at  1400  Raff  Road  SW..  Canton, 
Ohio  4475a 

Respondent  Richard  A  Suarez  is  an 
officer  and  director  of  the  corporate 
respondents  named  herein.  LuAnn 
Suarez  is  an  officer  of  The  Gut  Buster 
Corporation  and  an  officer  and  director 
of  Fitness  Quest  In&  They  formulate, 
direct  and  control  the  policies,  acts  and 
practices  of  said  corporations.  Richard 
Suarez'  address  is  the  same  as  that  of 
respondent  Consunwr  Direct  Inc.  LuAnn 
Suarez'  address  is  the  same  as  that  of 
respondent  Fitness  Quest  In& 

2.  Respondents  have  been  served  widi 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
diem  widi  a  violation  of  section  5(a)  of 
the  Federal  Trade  Commission  Act  and 
have  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondents  admit  all  of  the 
jurisdictional  facts  set  forth  in  die 
Commission's  complaint  in  this 
proceeding. 

4.  Resp<nidents  waive: 

(a)  Any  furthw  procedural  steps: 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(c)  AU  ri^ts  to  seek  judicial  review  or 

otherwise  to  challenge  or  contest  the 
validity  of  die  order  entered  pursuant  to 
this  agreement  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act 

5.  Tills  Bpeement  shaU  not  become 
part  of  die  public  reond  of  die 
proceeding  mdess  and  until  it  is 
accq>ted  by  th9  CommiMion.  If  diis 
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agreemeatia  i^aaptad  by  the 


public  womdfc^  a  prtod  el  rimy  <W) 
days  and  infoaMtai  in  iwpact  tfMrelo 
pi^ydy  released.  TIm  firnnniisatai 
diereafler  nuy  aUber  wididiaw  Ms 
aceeptenca  of  dda  agraeaMBt  and  ao 
notify  dM  laapaadaalB.  ia  wfakk  avast  it 
wdl  take  sadi  action  as  it  say  ooBsider 
appaopriate.  or  issae  and  serve  its 
decision,  in  disposition  of  die 
proceeding. 

6.  This  agraeMeot  is  ior  aettlement 
purpoeea  only  and  does  not  ooaatitate 
an  admissioB  I9  respondents  diet  the 
law  has  been  violated  as  alleged  in  the 
said  copy  irfthe  complaint  issoed  by  the 
Commissiaa. 

7.  Hits  agraeiaent  contemplates  diat 
if  it  is  accqited  by  die  Commission,  and 
if  such  acceptance  is  not  subaequendy 
withdrawn  by  the  Commission  piosuant 
to  the  provisions  of  t  3.25(1)  of  the 
Commission's  Rules,  the  Commission 
may  without  futtiier  notice  to  proposed 
respondents.  (1}  issue  its  decision 
containing  the  tallowing  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shaD  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  widiin  die  same 
time  provided  by  statute  for  odier 
orders.  Hie  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents'  address 
as  stated  in  diis  agreement  shaQ 
constitute  service.  The  complaint  may 
be  used  in  construing  the  terms  of  die 
order,  and  no  ayeement  underatanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  die 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  die  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  diet  once  die 
order  has  been  iasoed.  they  will  be 
required  to  fQe  one  ot  awre  compliance 
reports  showhig  that  they  have  frdly 
complied  with  the  order.  Respondents 
farther  understmd  that  diey  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  eadi  violation  of 
the  order  after  tt  becomes  final. 

Order 

1.  Fax  purpoaaa  of  this  order,  all 
references  to  "axcrdse  product  or 
device"  riiall  iadnde  any  prodoct  or 
device  designed  or  used  to  develop  <v 
maintain  fitneas  or  to  strcagdiea.  tone, 
firm,  trim,  flattaa,  coadMon,  or  stretiA 
one  or  oiora  boify  parte. 

2.  For  parpoaas  of  tUa  ardar.  all 
refereaoes  la  "any  sabstantiaOy  siaiilar 


3.  Far  paipaaea  of  uris  order,  ui 
lefaiayoaa  ta  «vai^d  oontrai  prodact  ar 
device"  sliril  includa  any  pradod  or 
device  designed  or  used  to  prevanf 
weigjit  gain  or  to  prodaoe  weight  losa. 
rednctioR  or  fnadnatioB  of  fat  rannning, 
or  a  cakffc  deficit  fai  a  user  of  the 
product  or  device. 

I 

A  is  anfaiaif  that  respondents 
Cmaumer  IMract  Ino,  Hw  Got  Baster 
CoiporBtiaa.  nd  Pltaeas  Qaeat  Inc. 
corporations,  their  snooessors  and 
asaigns.  and  dieir  officers,  and  lUdiard 
A  Skaares  and  LaAan  Soarex, 
individoaliy  and  as  officers  of  said 
corporatlona.  and  reapondents*  agents, 
representativea  and  cmptoyees,  direcdy 
or  duough  any  corporation,  snbeidiary, 
divisioii,  orodier  devtee,  in  oomection 
with  die  advertisfa^  labeling, 
packaging,  offieiing  for  sale,  sale  or 
distributioa  of  the  Gat  Boster  exerciser 
or  any  sobstantiafly  simHar  device,  in  or 
affecting  oononeroe,  as  "oommerce"  is 
defined  in  the  Federal  Tnda 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  <&ettiy  or  by 
implication,  Aat  soch  product  or  device 
will: 

A  Significantly  intten  or  trim  nie 
user's  stomadi: 

E  Strengdien  or  tone  the  user's 
stomach  or  abdominal  mosdes 
siAciendy  to  signiflcandy  hnprove  the 
user's  waistline: 

C  Bam  or  reduce  stomadi  fat; 

D.  Addeva  any  of  the  effects 
described  in  subparagraphs  A  diroogh  C 
above  widi  a  daUy  Tegiraen  of  five 
minutes  of  use;  or 

E.  Achieve  stomach  exerdsing  or 
strengthening  affects  superior  to  those  of 
ordinary  sit-Bps. 

n 

It  is  fiirther  ordered  that  respondents 
Consnmer  Direct  Inc..  The  Gut  Buster 
Corporation,  and  Fitness  Quest  In&, 
corporations,  their  soocessoca  and 
assigns,  and  their  officers,  and  Richard 
A  Soarez  and  LbAbb  Saves, 
individiHdIy  and  as  oiiicen  of  said 
ooiporationa,  and  respondents'  agwits, 
repnsentatives  and  amployaea,  direcdy 
or  through  any  oocporation,  sobaicfiary, 
dividon.  or  odiar  device,  in  ooraiection 
widi  tlie  advertisiag,  labeling, 
packaging,  odsring  for  s^,  sale,  or 
distribution  of  any  axercise  product  or 
device  ar  any  weight  oontnri  product  or 
devices  in  or  anecHng  conunarca,  as 
"commerceT'  ie  defeied  in  die  Federal 


a    k  ^M^^mt^^m  1 

A*  we  Vu^dwv  I 
sttenglnauiug  ar  lonlag  aW  bo^r  or  any 
specific  masde  or  body  part; 

E  Can  addeve  any  result  superior  or 
oonpanble  to  diet  adiieved  widi  any 
other  product  device  or  exerdse: 

C  Can  adiieva  any  apedfic  result 
upon  use  for  any  stated  amoanl  of  tiaaa; 

D.  la  eSactiva  in  buraiag  off,  tadudng 
or  eliminating  bt 

E  Is  efisodve  In  ■attania^  I 
or  aUmaiing  hh  atmaach  or  any  ( 
body  part  ar 

P.  Can  perfwai  in  any  manner. 

unleu,  at  the  time  at  making  soch 
representation,  reqiondents  possess  and 
rely  upon  a  reasonable  basis  consisting 
of  competent  and  reliable  evidence 
substantiating  the  representation. 

For  purposes  of  thte  provisioa,  to  the 
extent  evidence  consists  of  sdsatific  or 
professioaal  taata,  analyses,  research  ar 
studies,  snch  evidanoa  shall  be 
"connietent  and  rehaUe"  only  If  thoee 
tests,  analyses,  research  or  studies  are 
conducted  and  evaluated  ia  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedives  gsneratty  aotaptad  in 
the  profession  or  sdenee  to  yield 
accurate  and  reliable  rearita. 

ni  . 

It  it  further  ordered  that  raspondenta 
shall  ^dude  a  dear  and  prominent 
notice  in  ad  advertisenents, 
promotional  outerialB,  and  pradnd 
instructiana,  and  on  tha  prodad  itsetf, 
for  die  Gut  Bastor  anrdaer  ar  any 
sabstantially  aiadlar  devioa,  stating  diet 
overatretchiag  the  qniag  may  break  the 
spring  and  cause  in jwy,  and  describing 
what  steps  shoold  be  taken  to  avoid 
overstretching  die  spring. 

Nothing  contrary  to,  inconsistent  with, 
or  in  mitigation  of  die  above  required 
notice  shall  be  used  in  any  sadi 
advertising,  instruction  or  promotional 
materials. 

IV  ' 

It  it  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officera.  employees,  agents  and 
representatives.  shaU  in  accordance 
with  the  provisions  of  this  Part  provide 
notification  to  purchasen  of  die  Gut 
Buster.  Provithd,  however.  That  die 
requirements  of  diis  Part  shall  not  apply 
to  any  owner  or  purchaser  of  a  Gat 
Buster  who  returned  die  device  to 
respondents  or  reported  that  it  had  been 
discarded,  and  received  a  full  •vfund. 
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A.  Notification  ofConsumen 

\,  Widiin  twenty  (20)  day*  from  the 
date  of  service  of  tUs  Order, 
respondents  shall  compile  a  current 
mailing  Ust  containing  the  name  and  last 
known  address  of  eadi  customer  who 
purchased  a  Gut  Buster  from 
respondents  fin  die  United  States.  This 
Itet  shall  be  separate  from  the  list  of 
names  and  last  known  sddresses  of  Gut 
Buster  purchasers  and  owners  compiled 
pursuant  to  parts  IV3.1  and  IVJ3.2  of 
this  Order. 

2.  In  compiling  this  list  respondents 
shall  retain  a  National  Change  of 
Address  System  ("NCX)A'')  licensee  to 
update  this  list  by  processing  the  list 
throu^  the  NCOA  database. 

3.  Widdn  diirty  (30)  days  from  the 
date  (rf  service  of  diis  Order, 
respmidaits  riiall  send  a  postcard.  3% 
inches  by  6  inches,  in  the  form  set  forth 
in  Appradix  A  to  this  Order,  by  third 
dass  mail,  to  die  last  known  address  of 
each  customer  named  on  the  mailing  list 
compiled  in  accordance  with  Parts 
IV.AlandlV.A.2.Thetextofthe  \. 
postcard  shall  be  printed  in  black  iidc 
The  phrase  'EARNING!  SAFFTY 
NOTICE  Bead  Carefully"  shall  appear 
on  both  die  front  and  the  back  of  the 
postcard  in  red  ink.  The  typeface  of  both 
die  text  and  die  phrase  "WARNING! 
SAFETY  NOTICE"  shall  be  equal  or 
larger  in  size  to  that  set  forth  in 
appendix  A  No  information  other  than 
that  ccmtained  in  appendix  A  shall  be 
included  in  or  added  to  the  postcard,  nor 
shall  any  other  material  be  transmitted 
therewith. 

4.  Respondents  riiall  also  mail  the 
postcard  described  in  pariiVA.3  to  any  ^ 
person  about  whom  a  respondent  ^  '. 
receives  information  through  any 
inquiry  indicating  that  (8)he  purdiased 
ot  owns  a  Gut  Buster  or  any 
substantiaily  similar  device.  The  mailing 
required  by  dUs  subparagraph  shall  be 
made  within  thirty  (30)  days  of  a 
respondent's  receipt  of  a  corrected 
address  for.  or  information  identifying, 
each  sudi  perscm. 

A  Notification  of  Persona  Who 
Purchoaed  Gat  Busters  Through  Credit 
Card  Solicitations 

1.  Respondents  shall  use  their  best 
efforts  to  obtain  the  names  and  last 
known  addresses  of  all  persons  who 
either  purchased  Gut  Busters  through 
solicitations  in  credit  card  bills  or 
statements,  or  who  own  Gut  Busters  as 
a  result  of  such  a  purchase.  Such  efforts 
riiall  include,  but  are  not  limited  to, 
sending  within  five  (5)  days  from  the 
date  of  service  of  this  Order  the  letter 
attadied  hereto  as  appendix  B  to  adl 
credit  card  syndicators  used  by 


respondents,  and  directly  notifying, 
upon  the  approval  of  the  appropriate 
syndicator,  any  credit  card  company 
diat  fails  in  response  to  a  request  from 
the  syndicator  to  provide  all  availaUe 
names  and  last  known  addresses  of 
persons  who  purchased  Gut  Busters 
throu^  solicitations  in  its  bills  or 
statements. 

2.  Within  sixty  (60)  days  from  Uie  date 
of  service  of  this  Order,  respondents 
shall  compile  a  list  of  all  ptuchasers 
identified  pursuant  to  Part  IVJ3.1.  shall 
retain  a  National  Change  of  Address 
licensee  to  update  this  list  in  the  manner 
specified  in  part  IVA.2.  and  shall  notify 
all  such  persons  in  the  manner  specified 
in  part  IVA.3  within  sevenfy  (70)  days 
from  the  date  of  service  of  this  Order,  or 
pay  all  reasonable  expenses  of  having 
notices  sent  directfy  by  the  credit  card 
syndicators  ot  credit  card  companies. 

3.  Widiin  seventy  (70)  days  from  the 
date  of  service  of  this  Order, 
respondents  shall  submit  to  the  staff  of 
the  Federal  Trade  Commission  a  written 
report  on  all  efforts  taken  to  acquire  the 
names  and  last  known  addresses  of  all 
persons  who  purchased  the  Gut  Buster 
through  solicitations  in  credit  card  bills 
or  statements,  including  the  total 
number  of  persons  who  purchased  Gut 
Busters  through  this  mediod.  Such 
report,  which  may  be  submitted  as  a 
part  of  the  report  filed  pursuant  to  Part 
IX  of  this  Order,  shall  include  a  list  (tf  all 
Gut  Buster  purchasers  whose  names  and 
last  known  addresses  have  been 
acquired  ftom  credit  card  syndicators  or 
credit  card  companies.  For  each  credit 
card  company  that  provides  any  names 
and  last  known  adtfresses  of  Gut  Buster 
purchasers  and/or  represents  that  any 
names  or  last  known  addresses  are  not 
in  its  possession  or  control  and  are 
otherwise  not  reasonably  available, 
respondents  shall  procure  and  submit  as 
part  of  its  report  a  written  statement 
signed  by  an  authorized  corporate 
officer  or  responsible  departmental 
manager  of  the  credit  card  company 
Stating  that  all  names  and  last  known 
addrMses  reasonably  available  have 
been  provided,  and  with  respect  to  any 
names  or  last  knonvn  addresses  that  are 
not  available,  describing  with  specificity 
the  reason(s)  for  the  unavailability. 
Provided.  That  in  any  instance  in  which 
a  credit  card  syndicator  is  in  possession 
of  the  names  and  last  known  addresses 
of  all  persons  who  purchased  the  Gut 
Buster  through  solicitations  in  a 
particular  credit  card  company's  bills  or 
statements,  reqiondents  shall  instead 
procure  and  submit  as  part  of  its  report 
a  written  statement  signed  by  die  aedit 
card  syndicator  stating  that  all  names 
and  last  known  addrrases  reasonably 
available  have  been  provided. 


4.  VL  any  credit  card  syndicator  or 
credit  card  cOnqjany  eidier  (a)  fails  to 
respond  to  requests  by  any  credit  card 
syndicator  and  by  respondents  made 
pursuant  to  part  IV.B.1:  or  (b)(i)  fails  to 
provide  either  the  names  and  last 
known  addresses  of  all  persons  who 
purchased  a  Gut  Buster  through  that 
company's  solicitations  or  a  written 
statement  as  described  in  part  IV.B.3 
that  said  information  is  not  available, 
and  (ii)  fails  to  provide  a  written 
statement  that  it  mailed  out  all 
notifications  itself,  the  report  required 
by  part  IV.B.3  shall  include  the  names, 
addresses,  and  telephone  numbers  of 
each  such  oedit  card  syndicates  or 
credit  card  company.  The  staff  of  the 
Federal  Trade  Commission  shall  retain 
the  r^t  to  contact  each  such  credit  card 
syndicator  or  credit  card  company 
direcUy. 

5.  Respondents  shall  notify  in  the 
mannw  specified  in  part  IVA  herein  all 
Gut  Buster  owners  or  purdiasers  whose 
names  and  last  known  addresses  the 
staff  of  the  Federal  Trade  Commission 
has  obtained  from  any  credit  card 
syndicator  or  credit  card  company 
within  ten  (10)  days  of  their  receipt  of 
the  names  and  addresses,  or  shall  pay 
all  reasonable  expenses  of  having 
notices  sent  by  die  staff  of  die  Federal 
Trade  Commission  or  its  agents  or  by 
credit  card  syndicators  or  credit  card 
companies. 

6.  Tlie  submission  to  die  staff  of  the 
Federal  Tradie  Commission  of  the  report 
required  in  parts  IV3.3  and  IVA.4 
containiiig  all  required  information  and 
the  mailing  of  all  required  notifications 
to  all  Gut  Buster  purchasers  identified 
pursuant  to  part  FV  A  herein  shall  be 
deemed  to  be  satisfactory  compliance 
wiUi  die  terms  of  part  IV3  of  Oiis  Order. 

C.  Respondents'  CAligation  To  Provide 
Retrofit  Instructions 

1.  Respondents  shall  maintain  and 
provide  adequate  staffing  for  the  toll- 
free  telephone  number  specified  in 
appendix  A  which  purchasers  may  call 
to  request  retrofit  instructions  or  with 
inquiries  relating  to  the  retrofit  program. 
This  obhgadon  shall  expire  two  (2) 
years  from  the  date  of  service  of  this 
G^r.  From  die  date  of  die  first  mailing 
of  a  postcard  pursuant  to  part  rV.A3  to 
a  date  120  days  aft«-  die  last  mailing  of 
a  postcard  pursuant  to  part  IV  A.3,  the 
toll-free  telephone  number  shall  be 
staffed  seven  days  a  week  between  the 
hours  of  6  a jn.  to  10  p Jn.,  Eastern 
Standard  Time/Eastem  Daylight  Time 
national  holidays  excluded.  For  the 
remainder  of  the  two-year  period  in 
which  Respondents  are  to  mataitain  this 
toll-free  telephone  number,  Respondrats 
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shall  staff  the  number  from  8  a  jn.  to  5 
p.m..  Eastern  Standard  Time/Eastem 
Daylight  Time.  Monday  through  Friday, 
national  holidays  excluded.  At  all  times 
during  the  two-year  period  when 
Respondents  are  not  under  an  obligation 
to  staff  the  toll-free  number. 
Respondents  shall  answer  the  number 
with  a  tape  recorder  announcing  the 
hours  during  which  the  number  is 
staffed.  Respondents  shall  not  promote 
or  solicit  the  sale  of  any  product  or 
service  in  response  to  requests  or 
inquiries  to  this  toll-free  telephone 
number. 

2.  Within  ten  (10)  days  fi^m  the 
receipt  in  any  manner  of  a  customer 
request  for  retrofit  instructions, 
respondents  shall  mail  instructions  in 
the  form  set  forth  in  appendix  C  to  this 
Order  by  third  class  mail  to  the  mailing 
address  of  each  customer  requesting 
such  instructions. 

'  3.  If  a  customer  informs  a  respondent 
that  (s)he  is  unable  to  retrofit  his  or  her 
Gut  Buster  after  telephone  assistance, 
respondents  shall  pay  for  shipments  of 
the  customer's  Gut  Buster  to 
respondents  fiar  respondents  to  make  the 
retrofit  without  charge  to  the  customer. 

D.  Respondent's  Record-Keeping 
Requirements 

Respondents,  their  successors  and 
assigns,  shall,  for  three  (3)  years  after 
the  date  of  service  of  this  C)rder. 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  inspection 
and  copying: 

1.  SidSdent  records  to  identify: 

a.  The  name  and  last  known  address 
of  each  purchaser  of  the  Gut  Buster 
compiled  pursuant  to  part  IV  of  this 
Order; 

b.  The  name  and  last  known  address 
of  each  peraon  sent  a  notification 
postcard  pursuant  to  part  IV  A.3  of  this 
Order  and  the  date  the  postcard  was 
mailed; 

c.  The  name  and  last  known  address 
of  each  person  sent  a  notification 
postcard  pursuant  to  part  IVA.4  of  this 


Order  and  the  date  the  postcard  was 
mailed; 

d.  The  name  and  last  known  address 
of  each  person  sent  retrofit  instructions 
pursuant  to  part  IV.C2  of  this  Order  and 
the  date  the  instructions  were  mailed; 

e.  The  name  and  last  known  address 
of  each  person  who  requested  retrofit 
instructions  and  was  refused,  die  reason 
for  each  refusal  and  the  dates  of  the 
request  and  refusal;  and 

f.  The  name  and  last  known  address 
of  each  person  who  purchased  or  owned 
a  Gut  Buster,  returned  the  device  to 
respondents  or  reported  diat  it  has  been 
discarded,  and  received  a  fidl  refund. 

2.  Sample  copies  of  all  postcards, 
letters  and  instructions  sent  to 
consumers  pursuant  to  this  Order. 

3.  All  correspondence  and  records  of 
communications  between  respondents 
and  any  person  relating  to  the 
notification  program. 


//  is  further  ordered  that  respondents, 
their  successors  and  assigns,  shall  for 
three  (3)  years  after  die  date  of  the  last 
dissemination  of  the  representation  to 
which  they  pertain,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  or  its  staff  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
by  respondent(s]  in  disseminating  any 
representation  covered  by  this  Order; 
and 

B.  All  reports,  tests,  studies,  surveys, 
demonstrations  or  other  evidence  in  any 
repondent's  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  upon 
which  die  respondent  relied  for  such 
representation,  induding  complaints    . 
from  consimien. 

VI 

//  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 


dissolution  of  subsidiaries,  or  any  other 
diange  in  the  corporation  whidi  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

vn 

//  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  Older,  each  of  the  individual 
respondents  named  herein  shall 
prompdy  notify  die  Commission  in  the 
event  of  die  discontinuance  of  his/her 
present  business  or  employment  and  of 
each  affiliation  with  a  new  business  or 
employment  Each  such  notice  shall 
indude  the  individual  respondent's  new 
business  address  and  a  statement  of  die 
nature  of  the  business  or  employment  in 
which  said  respondent  is  newly  engaged 
as  well  as  a  description  of  said 
respondent's  duties  and  responsibilities 
in  connection  with  the  business  or 
employment  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  Order. 

vm 

It  is  further  ordered  that  respondents 
Consumer  Direct  Inc.,  The  Gut  Buster 
CorpOTation,  and  Fitness  Quest  Inc. 
shaU  distribute  a  copy  of  ^s  Order  to 
each  of  their  operatiiag  divisions,  to  each 
of  their  managerial  employees,  and  to 
each  of  their  officers,  agents, 
representatives  or  employees  engaged  in 
the  preparation  and  placement  of 
advertising  or  other  sales  materials 
covered  by  this  Order  and  shall  secure 
from  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order. 

a 

It  is  further  ordered  that  respondents 
shall  within  seventy  (70)  days  after  the 
date  of  service  of  this  Order  and  at  sudi 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
report  in  writing,  setting  forth  fai  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  requirements  of  this 
Order. 
ssjuNS  coos  sris-tiHi 
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WARNING!  SAFETY  NOTICE 

Dear  Gut  Buster  owner: 

Using  your  Gut  Buster  exerciser  may  cause  injury.  The  spring  nuy  bieak  and  snap 
back  and  hit  you.  Please  call  us  toll-free  at  1-800-323-7292  for  instructions  about  hour 
to  adjust  your  Gut  Buster  to  correct  this  possible  hazard. 
DO  NOT  USE  YOUR  GUT  BUSTER  UNTIL  YOU  HAVE  MADE  THIS  ADTUSTMENT! 

We  aitt  sending  you  this  notice  as  part  of  a  settlement  of  a  lawsuit  filed  by  the 
Federal  Trade  Commission  (PICK  The  FIC  believes  that  there  have  been  numerous 
injuries  caused  by  broken  Gut  Buster  springs.  The  FIC  has  also  charged  that  the  Gut 
Buster,  contrary  to  our  advertising  claims,  does  not  trim  or  flatten  the  stomach  area. 
Although  wc  deriy  these  charges,  we  have  agreed  to  send  wu  this  notice. 

If  you  don't  use  your  Gut  Buster  or  do  not  wish  to  make  the  adjustment,  please 
make  sure  that  no  one  else  uses  it. 


In  the  Matter  of  Consumer  Direct,   Inc. 
Appendix  A  (Postcard:     Text) 
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DIRECTS  ^ 


ROeERT^R  SOMAKL.  JR. 
EXEWnVE  vet  fREaOBJT 

Dear  [Name  of  Syndicalor J: 

We  are  in  the  process  of  settfing  oar  dispute  with  the  Federal  Trade  Commission 
regarding  Gut  Buster.  As  part  of  the  setdement,  we  are  agredng  to  notify  an  our 
customers  with  a  safety  ma^ng. 

! 
Since  we  are  not  contractually  permitted  to  contact  the  companies  you  syndicate,  we 
are  asking  you  to  contact  them  and  request  they  furnish  us  with  the  names  of  their 
Gut  Buster  customers  so  we  can  mail  Ae  safety  notification  to  them.  Naturally,  all 
expenses  will  be  the  respcmsibility  of  CD«L 

If  there  is  a  problem  with  any  of  the  companies  furnishing  us  with  their  names,  we 
would  be  willing  to  furnish  them  with  the  safety  notification  copy  so  they,  in  turn 
could  mail  their  customers  without  relinquishing  their  list  to  us.  Naturally,  C.D.L 
will  bear  all  reasonable  expenses  incurred  to  perform  suq^  a  mailing. 

As  part  of  our  agreement  with  the  Federal  Trade  Commission,  we  have  agreed  to 
request  that  you  waive  the  contractual  provision  which  prohibits  C.D.I.  from 
contacting  the  companies  you  syndicate.  If  these  companies  do  not  resp(Mid  to  your 
request  for  the  names  and  addresses  of  Gut  Buster  purchasers,  we  would  like  the 
opportunity  to  contact  them  directiy  to  request  this  information. 

This  matter  is  very  important  to  us  and  we  hope  you  can  convince  the  companies  to 
cooperate  with  us  to  make  this  most  important  safety  mailing. 

• 

rU  be  calling  you  to  discuss  this  further. 

Sincerely, 

CONSUMER  DIRECT,  INC. 


Robert  R.  Schnabel,  Jr. 
Executive  Vice  President 
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PORTANT  SAFETY  WARNIHQ 

DO  f^yr  USE  THE  GUT  BUSTBl«  UNTIL  YOU  HAVE  SHORTENED 
AND  UTIEO  THE  NYLON  SAFETY  CORD  AS  SHOWN  IN  THE 
INSTSUCnOSS  ON  nS  REVERSE  SIDE!  STRETCHING  THE  GUT  BUSTER 
UNIT  TOO  FAR  OVER-EXTENDS  THE  SPRING  BEYOND  ITS  INTENDED 
USAGE  AND  CAN  RESULT  IN  INJURY. 

To  assure  tHat  the  spring  wiH  not  fly  loose  and  cause  injuries  in  the 
unlikely  event  ttiat  the  spring  breaks,  we  urge  you  to  rctic  the  nyfen  safety  cord 
in  accordance  with  the  detailed  instructions  on  the  reverse  side. 

Retyii^  the  nylon  safety  cord  to  28"  (which  will  stretch  to  a  maxinnum  of 
Xn  will  fwevent  you  or  oAer  users  of  the  GUT  BUSTER  unit  from  stretching 
the  ^ring  too  far.  The  detailed  instructions  on  the  reverse  side  will  show  you 
how  to  shorten  and  rctie  the  cord.  You  are  cautioned  and  urged  to  shorten  and 
rctle  the  cord  immediately. 

You  should  have  no  problem  following  the  instructions  on  6^  re^'erse  side. 
If  you  do,  call  our  toll  free  nund>er:  ^-800-325-7292.  We  v/iU  answer  any 
questions  and  make  c/ery  attem^  to  help  you  make  this  necessary  safety 

adjustment 

If  yoa  are  still  unable  to  make  this  adjustment  yourself  aftsr  telcphorff 
assistance,  arrangements  wiU  be  made  lor  yon  to  send  ui«]rour  CUT  BUSTER  to 
make  tfte  correction  for  you  without  duiige. 

If  you  no  longer  use  your  GUT  BITTER  w  do  not  wish  to  make  this  ad  josdnent, 
l^ease  make  sute  that  no  ooe  else  wffl  use  iL 

CUTBU5T£8* 

1400  RAFF  ISQADSW 

GANTC^.OHK>  44750 


A 


GUTBUSim* 
1400  Safi  Road  Snr 
CANTON.  OHIO  447S0 
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Analysis  of  Piepe— d  Consent  OtAet  To 

Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
apprm-aL  to  a  proposed  consent  ixder 
bom  cespoodenls  Fitness  Quest.  Inc. 
The  Gut  Buster  Corporation.  Consumer 
Direct  Inc  Ridumd  A  Suarez.  and 
Luann  Suarez. 

Hie  proposed  ooosent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  tlus  period  trill  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  this 
agreement  and  die  ccmunents  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  {»oposed  order. 

This  matter  concerns  advertising  for  a 
spring-operated  stomadi  exercise  device 
called  tfie  Gut  Buster.  The  Commission's 
complaint  charges  that  the  respondents' 
advertisements  contained  folee  and 
unsubstantiated  representations 
concerning  the  efiEstiveness  of  the  Gut 
Buster  and  foiled  td  disclose  the  safety 
hazard  the  Gut  Buster  posed.  The 
complaint  alleges  that  the  respondents 
represented  that  in  a  few  minutes  of 
daily  use.  die  Gut  Buster  would  "bora" 
stomadi  fat  significantly  strengthen  or 
tone  the  oser'i  stomach  muscles,  and 
flatten  and  trim  the  stomach,  and  that 
the  Gut  Buster  wan  superior  to  ordinary 
sit-nps  to  exercise  and  strengthen  the 
stomach  mnsdes.  The  complaint  also 
alleges  that  the  reqmndents  failed  to 
diKdoae  adequately  the  material  foct 
that  when  used  as  directed,  the  Got 
Buster  posed  a  luk  of  mjuiy  from  the 
product's  spring  or  other  parts  breaking. 
Tliis  failure  to  disdose  is  alleged  to  be 
an  unfair  pnctice  because  it  causes 
substantial  coosuner  injury  whkh 
consumers  caanot  reasonably  avoid  and 
which  is  not  ontwiaighrd  by  any 
countervailiqg  benefits. 

The  proposed  oonsent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  erf  die  prt^osed  order  requires 
die  respondents  to  cease  making  any 
stomadi  flattenJiB  or  strengthening 
d^ms  for  the  Gut  Buster  or  any 
substantiaOy  similar  device.  Part  D 
prohUiits  fte  reqiondents  from  making 
rqiresentxtions  as  to  the  effectiveness 
or  performance  of  any  exercise  or 
we^t  oooiral  ptodod  or  device,  udesi 
the  respondents  possess  and  rely  npona 
reasonUe  basis  for  the  representation 
at  the  time  it  is  made. 


Under  Part  m  of  the  proposed  order, 
the  respondents  are  required  to  indude 
in  any  advertisemaits.  promotional 
mat^ials,  inoduct  instntctions.  and  on 
the  product  itselt  for  any  Gut  Buster  or 
substantially  similar  device,  a  notice 
stating  that  overstretching  the  device 
may  break  the  spring  and  cause  mjuiy. 

Part  IV  requires  the  respondents  to 
notify  Gut  Blister  purchasers  of  the 
spring  breakage  potential  and  of  the 
FTC's  allegations  that  the  product  is 
ine^ective.  It  also  requires  the 
respondents  to  provide,  to  Gut  Buster 
puidiasers  who  request  them, 
instructions  on  how  to  modify  or 
"retrofit"  the  device  to  reduce  the  spring 
breakage  potential.  The  retrofit  consists 
of  retying  the  cord  inside  die  spring  to 
shorten  it  and  prevent  the  spring  firom 
overstretching.  The  notice  is  made 
tfirough  postcards  to  all  purchasere, 
which  indude  an  800  toll-tree  phone 
number  for  requesting  retrofit 
instructions.  Tliis  part  of  the  order  also 
provides  for  notification  to  customers 
who  purdiased  the  Gut  Buster  dvoug^ 
solidtations  induded  in  monthly  credit 
card  bills. 

ITie  proposed  order  requires  the 
respondents  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  oitfor,  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  die  Commission  of 
any  dm*»g<^  in  corporate  structure  that 
might  afEect  compliance  with  the  order, 
and  to  file  one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  anal>'sis  is  to 
facilitate  public  ooounent  on  the 
pressed  order.  It  is  not  intended  to 
constitute  an  bfiicial  inteipretatioa  of 
tlw  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DonaUS-OMk. 
Secretory. 
[FR  Doc.  flO-19004  Filed  B-13-90:  ft4S  an] 


UePKRTU^HT  OF  HEALTH  AND 
HUMAN  SBtVICES 

Agwiey  for  HmHH  Car*  Policy  mtd 
Raaaardi 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  2),  announcement  is 
made  of  die  following  advisory 
committee  scheduled  to  meet  during  the 
month  of  August  1990: 

Name:  General  Research  Support 
Services  Advisory  Committee. 

Date  and  time:  August  20. 1990. 9  a.m. 


Pbjce:  Parklawn  Building.  Room  18-05, 
5600  Fishers  Lane,  Rockviile,  Maryland. 
Meeting  will  be  dosed  to  die  pdiiic 
Purpose:  The  Committee's  charge  is  to 
provide  tedmical  review  and  evaluation 
of  contract  proposals  to:  Provide  for  the 
preparation  of  bUiliographies,  syntheses, 
and  like  materials  dealing  with  the 
reasearch  activities  of  the  Agency  for 
Health  Care  Policy  and  Research  (die 
Agency);  prepare  for  and  conduct 
meetings  dealing  with  the  development 
and  dissemination  of  health  services 
research  findings  and  information,  and 
meetings  for  dei'eloping  and  setting 
research  agendas  and  priorities;  and 
provide  other  support  activities  to  assist 
the  Agency  in  carrying  out  its  related 
legislative  mandates. 

Agenda:  The  ses8ion,wiU  be  devoted 
to  the  technical  review  and  evaluation 
of  contracts  submitted  in  response  to  the 
Request  for  Proposals  entitled  "General 
Research  Support  Senices."  Because 
the  Committee's  meetings  deal  with 
proposed  research  contracts  involving 
confidential  proprietary  information  and 
personal  information  concerning 
individual  research  staff  members, 
information  exempt  from  mandatory 
disclosure,  and  in  order  to  protect  the 
free  exchange  of  views  and  avoid  undue 
interference  with  Committee  and 
Department  operations,  these  meetings 
will  not  be  open  to  the  public.  This  is  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  Appendix  2, 45  CFR  11.5(a)(6). 
and  41 CFR  315j604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Mr.  Barry  N.  Fiaer,  Contract  Liaison 
Officer.  Agency  for  Health  Care  Pdicy 
and  Research,  Room  10-15,  Parklawn 
Building,  5600  Fishers  Lane.  Rockvilie. 
Maiyland  20857.  Tdepbone  (301)  443- 
5690. 

The  agenda  is  subject  to  change  as 
priorities  dictate. 

Dated:  Angust  10. 190a 
).  larrett  Clinton, 

Acting  Admiaislraior.  Assistant  Suyeon 
■  GenervL 

Note.— Due  to  unforeteen  circuTMtances, 
arrangements  for  this  meeting  were  delayed 
so  tiiat  more  timely  aotiGcstion  was  not 
possible. 

(ra  Doc.  »-lfl233  Filed  S-13-90: 8:45  em) 
BHJJNe  CODS  4Mfr4»« 


Meeting 

in  accordance  with  section  ia(a)  of 
the  Federal  Advisory  Committee  Act  (S 
U.S.C.  Appendix  2).  amwimoement  is 
made  of  the  foDowing  advisory 
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committee  scheduled  to  meet  during  the 
month  of  August  1990: 

Nawe:  Medical  Treatment 
Effectiveness  Guideline  Development 
Support  Advisory  Committee. 

Date  and  time:  August  17, 199a  9  ajn. 

Place:  Parklawn  Building.  Room  18-05. 
5600  Fishers  Lane,  Rockville.  Maryland. 

Meeting  will  be  closed  to  the  public. 

Purpose:  The  Committee's  charge  is  to 
provide  technical  review  and  evaluation 
of  contract  proposals  to  facilitate  the 
development  of  guidelines,  standards, 
performance  measures,  and  review 
criteria  by  panels  of  appropriately 
qualified  experts  and  consumers  of 
health  services. 

Agenda:  The  session  will  be  devoted 
to  the  technical  review  and  evaluation 
of  contracts  submitted  in  response  to  the 
Request  for  Proposals  entitled  "Medical 
Treatment  Effectiveness  Guideline 
Development  Support."  Because  the 
Committee's  meetings  will  deal  with 
proposed  research  contracts  involving 
confidential  proprietary  information  and 
personal  information  concerning 
individual  research  staff  members, 
information  exempt  from  mandatory 
disclosure,  and  in  order  to  protect  the 
free  exchange  of  views  and  avoid  undue 
interference  with  Committee  and 
Department  operations,  these  meetings 
will  not  be  open  to  the  public.  This  is  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  2, 45  CFR  11.5(ai(6), 
and  41  CFR  315.604(d]. 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Mr.  Barry  N.  Flaer,  Contract  Liaison 
Officer,  Agency  for  Health  Care  Policy 
and  Research,  Room  18-15,  Paridawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  Telephone  (301)  443- 
SB0O. 

The  agenda  is  subject  to  change  as 
priorities  dictate. 

Dated:  August  la  1S90. 

|.  lamlt  Cnntwiii 

Acting  Administrotor,  Assistant  Suigeon 
General. 

Note. — ^Due  to  unforewcn  circmnstanoea, 
arrangements  for  tbU  meetiiig  wera  delayed 
so  that  mora  timely  iiotification  was  not 
possible. 

[PR  Doc  90-19232  Filed  8-1S-90;  8:45  am) 


ll#dicsl  TrMtnMfrt  EftactivMiMS 
Rcicicch 

Sumniaiy 

This  notice  describes  the  extramural 
research  plans  of  die  Agency  for  Health 
Care  Policy  and  Research  (AHCPR)  to 
carry  out  its  responsibility  for 


implementing  the  Medical  Treatment 
Effectiveness  Program  (MEDTEP).  The 
research  to  be  sponsored  by  AHCPR 
under  MEDTEP  wiU  be  selected  based 
on  its  potential  for  unproving  the 
quality,  effectiveness,  and 
appropriateness  of  medical  practice  by 
developing  and  disseminating 
information  regarding  the  outcomes  of 
health  care  services  and  procedures 
used  to  prevent,  diagnose,  treat,  and 
manage  health  conditions. 

Introductioii 

This  notice  invites  research  grant 
applications  that  address  the 
programmatic  objectives  of  the 
Department  of  Health  and  Human 
Services'  Medical  Treatment 
Effectiveness  Program  (MEDTEP),  which 
embodies  the  mandated  health  services 
research  on  patient  outcomes  set  forth 
in  sections  1875c  and  1142  of  the  Social 
Security  Act  (42  U.S.C  139511  and 
1320b-12)  as  amended  by  section 
6103(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L 101- 
239).  The  Agency  for  Health  Care  Policy 
and  Research  was  estabUshed  by  Public 
Law  101-239  to  continue  and  expand  the 
work  of  the  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  AHCPR  is 
woriung  collaboratively  with  other 
agencies  of  the  Public  Health  Service 
and  with  the  Health  Care  Financing 
Administration  in  carrying  out  MEDTEP 
research  activities. 

MEDTEFs  primary  goal  is  to  improve 
the  quality,  effectiveness,  and 
appropriateness  of  medical  practice  by 
developing  and  disseminating  scientific 
information  regarding  ttie  outcomes  of 
health  care  services  and  procedures 
used  to  prevent,  diagnose,  treat,  and 
manage  iUness  and  disability.  Patient 
outcomes  include  effects  on  survival 
health  status,  functional  capacity,  and 
quality  of  life.  AHCPR  will  support 
investigator-initiated  grants  that 
combine  the  expertise  of  health  services 
researchers  and  practicing  clinicians  in 
the  collection,  analysis,  biterpretation, 
and  dissemination  of  information  on  the 
outcomes  of  various  health  care  services 
and  procedures.  MEDTEP  research  is  a 
major  resource  for  a  collaborative 
governmental  and  private  effort  to 
develop  practice  guidelines  regarding 
the  most  effective  and  appropriate  use 
of  health  care  services  and  procedures. 

Elements  of  the  Medical  Ttvatment 
Effectiveness  Resoatch  Ptogram 

MEDTEP  encompassee  three  areas  of 
research.  <u  follows: 


1.  Medical  Effectiveness/Patient 
Outcome  Research 

AHCPR  will  support  research  on 
health  care  interventimis  for  a  wide 
range  of  acute  and  chronic  conditions 
that  occur  in  all  age  groups,  with  special 
emphasis  on  Medicare  beneficiaries. 
Targeted  for  support  are  projects  that 
focus  on  health  problems  and 
interventions  for  which  the  risks  and 
costs  are  particularly  high,  that  affect 
large  numbers  of  people,  and  those  for 
which  clinical  practice  and  outcomes 
are  particularly  variable  or  uncertain. 
-Another  important  consideration  is  the 
availability  of  data.  Examples  of 
MEurltt'  research  priorities  include  the 
clinical  conditions  selected  by  the 
Institute  of  Medicine,  in  its  study. 
Effectiveness  Initiative:  Setting 
Priorities  for  Clinical  Conditions  (1989), 
such  as  acute  myocardial  infarction, 
angina  (stable  and  unstable),  breast 
cancer,  congestive  heart  failure,  and  hip 
fracture. 

MEDTEP  research  emphasizes  Uw 
comparison  of  alternative  treatments  for 
the  same  condition,  including  the 
possibilities  of  "watchful  waiting"  and 
decisions  not  to  treat,  fai  addition  to 
clinical  outcomes,  patients'  perceptions 
of  their  functional  ability  and  health 
status  are  also  to  be  addressed.  Medical, 
surgical  nursing,  and  pharmacological 
interventions  are  witldn  the  scope  of 
this  research  program. 

Individuals  may  refer  to  the  AHCm 
Program  Note  dated  March  1990  with  its 
accompanying  list  of  selected  references 
for  additional  guidance  on  medicail 
effectiveness  research.  Copies  may  be 
obtained  by  calling  die  Center  for 
Research  Dissemination  and  Liaison  at 
(301)  443-2904. 

AHCPR  will  support  the  collection 
and  analysis  of  new  data  at  well  as 
secondary  analyses  of  data  and 
syntheses  of  research  findings.  The 
program  will  also  support 
me^odological  studies  focused  on  the 
development  of  improved  measures  and 
methods  fbr  data  collection  and 
analysis. 

2.  Data  Base  Development 

AHCPR  will  support  the  design  and 
development  of  new  data  bases  and  die 
enhancement  of  existing  data  bases  that 
are  useful  for  patient  outcomes  research 
and  clinical  decisionmaking.  This 
includes  siqiport  fbr  the  devekipment  of 
uniform  definitions,  common  reporting 
formats,  linkages  across  data  bases, 
standards  to  ensure  confidentiality  of 
data,  investigations  ot  the  validity  and 
accuracy  of  patient  data,  and  ways  to 
improve  the  quality,  uniformity,  wad 
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relevance  of  data  for  medical  . .  u>,^f  it . 
effectiveness  research.  AHCPR  win 
support  development  of  data  sets  useful 
for  comparisons  of  patient  outcomes 
across  population  groups,  healtlvcare 
providers,  health  care  settings, 
geographic  areas  of  the  Unilttd  States, 
and  other  countries.  The  representation 
of  minority  populations  in  data  bases 
and  creative  uses  of  large,  ongoing, 
patient-based  data  sets  (e.gM  Medicare 
and  Medicaid)  are  encouraged. 
Consistent  with  statutory  restrictions  on 
identifiable  data  in  42  U.S.C.  299e-l(c), 
new  and  enhanced  data  sets  developed 
with  MEDTEP  supoort  are  to  be 
available  in  the  public  domain. 

3.  Research  on  Dissemination  Methods 

MEDTEP  goals  include  improving  the 
effectiveness  with  which  research 
findings  are  disseminated  to  diverse 
audiences.  AHCFR  will  support  research 
projects  to  evaluate  the  effect  of 
alternative  dissemination  strategies, 
including  development  demcmstration. 
and  evaluation  of  methods  of  presenting, 
publicizing,  and  distributing  information 
to  the  intended  audiences.  This  effort 
emphasizes  the  eimloration  of 
innovative  methoos  to  assess  audience 
needs  and  to  translate  the  findings  of 
patient  oi^tcomes  research  into  formats 
that  will  be  most  useful  to  health  care 
professionals,  patients,  and  policy 
makers.  The  effectiveness  of 
dissemination  should  be  addressed  in 
terms  of  the  speed  and  completeness 
with  which  inJfbrBiation  is  adopted  and 
die  degree  to  whkdi  disseminatioa; 
activities  motivate  and  sustain 
voluntary  changes  in  provider  or  patient 
behavior. 

MEDTEP  Research  Grant  Applications 

In  selecting  a  research  topic 
appr^riate  for  MEDTEP.  faivestigatora 
should  ocmsider  the  following  criteria: 
the  number  of  individuals  affected,  the 
extent  of  uifoertainty  or  controversy 
with  respect  to  the  use  of  a  procedure  or 
its  effectiveness,  the  level  of  related 
expenditure,  and  the  availabilitir  ctf 
data.  Of  qMdal  iaterest  are  treatinents 
and  procedures  tiwt  have  particular  .,. 
significance  in  tilt  Medicare  programr ) 
methodological  studies  tiiat  will 
strengthen  subsequent  research,  and 
studies  that  will  help  to  inform  practice 
guidelines. 

AHCPR  Is  interested  in  receiviigtwo 
types  of  grant  applications  for  MEDTEP 
research*  as  follows: 

1.  Patient  Outcomes  Research  Team 
(PORT)  Applications:  Patient  Outcomes 
Researdi  Team  projects  (formeriy 
knovtm  as  Patient  Outcome  Assessment 
Research  Program  (POARP)  pojects) 
are  multifacete(|,  muhidiscipdinaiy 


projects,  usually  involvta^  large  data 
sets  collected  Mid  andyzed  over  several 
years.  The  goals  of  a  PORT  prefect  are 
to  identify  and  compare  the  outcomes 
and  costs  of  alternative  practice 
patterns  for  the  selected  condition  or 
illness,  in  order  to  determine  the  most 
effective  treatineht  strategy  and  to 
develop  and  test  methods  for  reducing 
inappropriate  variations  in  practice. 

PORT  projects  include  the  following 
special  requirements: 

Research  P/on— PORT  applications 
must  include  the  following  four 
components: 

•  Comprehensive  literature  review 
and  synthesis 

•  Analysis  of  variations  in  medical 
practice  and  related  patient  outcomes 

•  Dissemination  of  findings  and 
recommendations  about  medical 
treatment  effectiveness 

•  Evaluation  of  the  effects  of 
dissemination 

Research  Team— PORT  projects  call 
for  a  multidisciplinary  team  of 
researchers  that  is  generally  larger  and 
more  diverse  than  diet  expected  in  other 
patient  outcomes  research  projects. 
Each  PORT  should  include  botii 
academic  and  practicing  community 
health  care  providers,  and  each  team 
must  embody  or  have  available 
eiq)ertise  in  a  variety  of  disciplines  and 
qiedalties. 

2.  Other  Patient  Outcomes  Research 
Af^lications:  These  projects  may 
address  effectiveness  and  patient 
outcomes  associated  with  specific 
health  care  services  or  proc^ures;  they 
may  concentrate  on  a  particular 
methodologic  topic,  issue  in  data  base 
development  or  method  of 
dissemination:  or  they  may  propose  a 
syntiiesis  of  available  research  findings. 
Collaboration,  research  questions, 
methods,  and  dissemination  plans  will 
generally  be  more  limited  in  scope  than 
in  a  PORT  proposal 

Af^icant  Eligibility 

■-'.  Applicants  for  tills  grant  program 
'  must  be  public  or  private  noiyirofit 
institutions  or  unite  of  Stete  or  local 
government  Other  institutions  and 
individuals  are  not  eligible  to  ap^y. 


A  vailabiiity  ofFtmds 

Although  the  Congress  has  not  yet 
appropriated  Fiscal  Year  (FY)  1991 
fimds  for  this  program,  the 
Administration's  FY  1991  budget  request 
cmitains  $32  million  fbr  the  support  of 
research  grante  to  study  medical 
effectiveness. 


Af^ieatiattfrocedures 

1.  Application  Forms 

All  aiq>licants,  except  units  of  Stete 
and  local  governments,  must  use  form 
FH8  396.  Applicante  from  Stete  and 
local  govemmente  are  to  use  form 
DHHS  5161,  Application  for  Federal 
Assistance  (nonconstruction  programs). 
Application  forms  are  available  from 
most  university  business  offices  and 
from: 

Review  and  Advisory  Services  Program. 
-  Agency  for  Health  Care  Policy  and 
Research,  room  18A-20,  Parklawn 
Building,  SOQO  Hshers  Lane,  Rockville, 
MD  20657.  (301)  443-«»l. 
or 
Office  of  (kante  Inquiries,  Division  of 
Research  Grants.  National  Institutes 
of  Healtii,  Westwood  Building,  room 
440. 5333  Westbard  Avenue,  Betiiesda. 
MD  20602.  (301)  496-7441. 

2.  Application  Submission 

The  original  and  6  copies  of  the 
application  form  PHS396  must  be  sent 
or  delivered,  according  to  the  schedule 
below,  to:  National  Institutes  of  Health. 
Division  of  Researdi  Grants.  Westwood 
Building,  room  240. 5333  Westbard 
Avenue.  Bethesda,  MD  20692. 

Stete  and  local  govemmente  using 
from  DHHS  5161  must  submit  an  original 
and  2  copies  of  the  application. 

Applications  submitted  in  response  to 
this  announcement  should  be  so 
identified  on  tiie  face  sheet  of  tiie 
applicati(m  form.  Applicante  should 
check  die  box  f(M-  item  #2  and.  next  to 
die  checked  box,  enter  Uie  wdHls 
"AHCPR/Medical  Treatinent 
Effectiveness  Research."  For  a  PORT 
application,  enter  AHCPR/PORT." 

For  PORT  applications  (only),  die  20- 
page  limit  specffied  on  page  20  of  the 
Instruction  Sheet  for  PHS  Form  398  is 
waived.  Instead.  PORT  applications  are 
subject  to  a  30-page  limit  for  sections  A- 
D  of  die  Research  i^an  (section  2  of  the 
application).  To  qualify  as  a  PORT 
application,  all  four  oomponente  listed 
above,  under  "Patient  Outcomes 
Research  Team  (PORT)  Applications." 
must  be  Induded.  ^irtiier,  to  exercise 
the  page  limitetion  waiver,  the 
designati(m  "AHCm/PORT'  must 
appear  cm  die  face  page  of  the 
application  (item  #2). 

3.  Receipt  and  Review  Schedule      . 

The  fdfowing  sdiedule  for  submission 
and  review  of  appUcatimu  aiqilies  to 
MEDTEP  grant  applications  submitted  in 
any  particular  year,  Specifically,  the 
first  deadline  for  receipt  of  applications 
fbr  FY  1991  funds  is  October  1, 196a 


/  V^oL  86b  Mk  1S7  /  T^MMky.  Alport  1<  HOP  /  tMicM 


7  Vol  S6.  No>  157  /  Tuesday.  Augurt  14,  MW  /  l4Mxm 


.v-:t 


"sr 

M 

as 

JSSL 

Odl 
FMlI 

Jwwt 

ObUNbv.- 

M^l/JMW 

Ok.1. 
Apr.l 

Applicatians  MMt  be  Noeivad  by  the 
above  receipt  dates.  To  ensine  agatest 
PnUhm  ceeaed  by  GBTiar  delays, 
wtaia  a  lijlbls  pwaf-ofeaaflhn  recast 
froBB  fte  cairiar,  dated  BO  later  than  one 
wadK  prior  to  Ae  receipt  date.  If  the 
receipt  dete  Calls  OB  a  weekend,  it  will 
be  extended  to  Mmday.  If  the  date  falls 
oo  e  hdiday.  it  will  be  extended  to  the 
following  won(  day.  Tiie  receipt  dete 
wfll  be  weived  eriy  fat  extenueting 


AppficatlSBe  wUch  do  not  neet  flie 
desdline  crtlMie  spodfied  abofes  wiD  be 
considered  late  and  will  be  held  for  the 
next  scheduled  receipt  date. 

Review  Methodt  oad  Review  Criteria 

Hie  AHCm  pnnddes  grant  siqtport 


I  by  aection  6103 
of  the  OnaibM  Bedgst  ReooBdttatiao 
Act  of  1981  (Fob.  L  in-sa^  Grants  an 
ailiiiiistewd  in  accordance  with  the 
Code  cfFbderoIReguIatiaBt,  42  CFR 
part  67.  and  die /yiiic  ffao/tft  Sarriice 
Gnate  Policy  Statement  dated  Janaaiy 
1.1967. 

Applications  wiU  be  reviewed  for 
■denl^  and  technical  nMrit  by  a 
review  pann  (aindy  sectios)  cuwipiised 
of  non^edsral  scientists.  In  addition. 
appUcatioos  ra^oastiag  Mel  direct  costs 
in  excess  of  taOiOOO  aw  reviewed  by 
the  NattsMl  Advlsoiy  Coenctt  for 
HsaMi  Cms  Policy.  Research  and 
EvahutioB. 

AHCPR  grant  eppiioatiaue  are 
reviewed  aoconMat  to  Ibejbikmiag 
geaeral  critena: 

•  Significance  and  etiglaeltty  of  Ae 
project  from  a  scientific  and  technical 
veiwpoint. 

•  AdeqeaqroftheAsoreficaland 
coBceptnel  framswoik  of  the  propeeed 
reeeaich  and  ^psepriatenese  of 
researdi  ■wthoda. 

•  Availability  of  data,  acoeea  to 
reseerch  sobfecls  er  deta  bases,  cad 
edeqnecy  of  die  data  coUactioa  plan. 

•  ^iprqviateness  of  die  work  plan 
and  sdMdole  for  oiganixing  and 


•  RaaaeBableneeeofthebBdgBt.ani 

•  ReosonablsnessafdeniandaaB 
homaa  ssAiiecIa  uid  adsqiiacy  of  Hieir 
protecfioB. 

Ceencfl  review  is  bessd  on  potiqr 
ooBsfderations  aa  weB  as  scientific 
merit 

Award  Criteria 

Facton  considered  in  determining 
which  rsseerch  sfplicatiaBa  wlU  be 
funded  include  tedmical  ] 
Mid  Ooundl  reroBimenda 
availability  of  funda.  and  the  need  to 
assure  variety  in  die  type  of  health 
s«vic8s  resrardi  being  supported  so 
that,  for  example,  no  one  cBnical 
condition  receives  all  available  fimds. 

Further  In  formation  and  TJseftnioa/ 
Aeeitkutoe 

Further  liifuiiuadon  on  peitlciuar 
aspects  of  MEDllP  may  be  obtained  by 
contacting  tiie  following  in^viduals: 

Infbnnetion  on  medical  effectiveness/ 
patioit  outcomes  lesearth;  fra  B.  Raskin, 
Ph.D.1  Acting  Director.  Oenter  for 
MeAcal  Bfleutlveness  Reseaidi.  room 
18A-ia  PuMawn  BafhiBn^  5600  Firiien 
Lane.  Rockville.  ^O;  (901)  443-0782. 

Information  on  data  base  research:  |. 
kfi(^el  FItzmaurice,  FbD.,  Acting 
Director.  Office  of  Science  end  Data 
Develoinnent.  room  16A-0S.  PaiUewn 
BuildinS.  8600  Fiahen  Lane.  RockviDe. 
MD;  (301)  443-8662. 

Information  on  dissendnatlun 
research:  Margaret  A.  Van  Amringe. 
Director.  Center  for  Reseercn 
Disseminafion  and  Liaison,  room  18-12. 
Peridawn  BoBding,  5600  FMmn  Lane. 
RockviDe,  MD;  (301)  443-2904. 

Tedmical  assistance  on  budgets  and 
other  iwlniiniKtrHtivB  matters:  Ra^pli  1* 
Sloat.  Grants  Management  Officer,  room 
18A-27,  Paiklawn  Baildii«.  5600  Ftshen 
Lene.  Rockville,  MD:  (301)  443-4033. 

MEDIEP  researdi  is  described  in  the 
Catalog  of  Fedend  Domestic  Assistance 
(CFDA)  Na  13.18a  IMedical  Treatment 
EffecUveneaa  Reeeezdi.*  Hw  review 
reqgJresBents  off  Execottve  Order  12372 
are  not  applicable  to  AHCFR  grant 
programs. 

OatadJwMKlSaa 
Manalti 


tAgsBcy  fcr  Toxic  Sebstances 
» Ra^atiy  ( ATSOR).  Mdic 
HeaMi  Sarvioa  (FHS).  DepartBMHt  of 
Heelft  «d  Hanmn  Sanrices  91HS). 

:Nodce. 


v:  TUs  actios  I 
availability  of  dre  final  venioas  of  each 
of  the  second  est  of  25  Uudcolegteal 
profiles  prepared  by  AIoUk. 

The  Comprsbensive  BnviroBBisntal 
Response.  Compensation,  and  Liability 
Act  (CERCLA  or  StqMffund).  as 
amended  by  die  Superfnnd  Amendments 
and  Reauthorization  ActtgARA)  (Pd>. 
L  90-406)  requirea  die  AT8DR  coni|rfle  a 
priority  list  of  at  least  100  hazardous 
substmices  most  commonly  found  at 
facilities  on  die  CERCLA  Netional 

Priorities  List  (NFU  «>d  «^>^  ai* 
detenniiwd  to  pose  dw  most  significant 
potential  direat  to  human  healtL  Hie 
list  identifying  die  fint  100  hazardous 
substances  was  puUished  tai  the  Federal 
Ra^slsr  on  April  17. 1967  (52  FR 12866). 
as  requirsd  by  CERCLA  section 
104(i)(2MA).  Section  104(1X3)  of  CERCLA 
furdier  requires  diet  die  AdndBistralor 
of  ATSDR  prepare  toxieological  profiles 
fw  ths  hazardous  substucas  indude  on 
die  priority  list 

Notice  <rf  die  avaihd^ty  irf  drafts  of 
the  second  set  (25)  of  toxieological 
profiles  for  puUic  review  and  comment 
was  published  in  the  Fedsral  Bagistsr  on 
December  2a  1988  (53  FR  51192).  widi 
notice  diet  a  90-day  pddic  comment 
period  would  be  provided  lor  eadi 
profile,  etarting  from  dw  actoal  leleaaa 
d^e.  Mlowing  die  doee  (rf  each 
comment  period,  chendoakepedfic 
comments  were  addressed,  and  when 
epproprtete.  diangea  wen  incorporate 
into  eech  profile.  Hie  poUic  comnenta. 
the  denificetian  of  and  leqionee  to 
dtoae  ceaunents.  sad  other  dale 
submitted  hi  response  to  the  Vsasssi 
Re^slsraotios  bear  the  deckel  csntrol 
number  ATSDR-^.  Hds  material  ia 
avattable  for  public  inspection  at  die 
DMsion  of  Toadoolav.  Afsnqr  for 
Toxic  Substances  and  Diseese  Register. 
Baihfing  37.  Exscudve  Psik  Drive. 
Atlanta.  Georgia,  between  8  ajB.  and 
4:30  pjn.  Monday  threap  Mday  exespt 
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IMI 


Availaldl^y 

TUs  notice 
ofeachsfdM 
ATSINfs  final 


eetiS)ef 


die  fint  50  substances  as  mandated  by 
CERCLA  Addbtional  final  profiles  will 
be  announced  in  dw  Fedsrsl  Register  as 
they  become  available.  The  following 
toxieological  profiles  are  now  avaikbla 
dirough  the  UJ3.  Department  of 
Commerce.  National  Technical 
Information  Service  (NTIS).  ^ningfield. 
VA  22161: 


BrdmodfchlDrowwi 


t 


ftp'-OOTJOE.DOO 

3>0icMarab«BMnCi. 


1* 
2.4- «ii 


2M)MIkMqIM*^— 


PwucMorcphwMl- 


1.1i*T( 


;  ti*Tit 
aw. 


ir 


NTSenlwNDL 


f«/n/ianM/ 


PB/SO/1 

AS 

PB/w/iaawi/ 

AS 

n/w/ie74«i/ 

AS 

PB/90/ia»1M/ 

AS 

rem>/ies7M/ 

AS 

PS/ao/isiaM/ 

AS 

n/w/itrt7i/ 

AS 

fe/IO/1714B6/ 
AS 

AS 

PB/W/1K114/ 
AS 

Fe/W/1«2121/ 
AS 

re/90/171430/ 


PBno/i7i4oe/ 

AS 


re/90/1M22S/ 
AS 

re/to/isiao/ 

AS 

re/9o/ittiao/ 

AS 

PB/90/1802M/ 
AS 

re/oo/i82ia3/ 

AS 

re/90Ai»is4«/ 

AS 
re/90/1S21S6/ 

AS 
re/W/18214t/ 

AS 

AS 

re/oo/i9e4ii/ 

AS 

re/m/171414/ 


CASNb. 


••-•7-S 


75-87-4 
8S-23-S 
57-74-0 
7S4)0-« 
7»46-«. 

so-a-a 

01-04-1 
107-«-> 


7>-i7-« 
1S1-14-X. 


91S44-0, 
91MS-7. 

aio-oo-t 

70-S0-1 
743»e7-« 

aa-75-0 

•21-S4-7 
t7-iB-S 


77B-40-2 


7»4i0.< 


Lisa  M.  Hohnan.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Division  of  Toxicology  (E-29).  1600 
ClifionRoad  NB..  Atlanta.  Georgia 
30333.  Telephone:  (404-630-0730). 

-  DatM:  Augast  7, 190a 

lfnBeaiL.lapst 

Adminittmtor,  Agency  for  TtadeSubeOiaem 
ondDiaecmeR^iMtry. 

•"|ni  DoQ.»-uaaB  eim  s-u-flos  mb  «n^^^ 


Food  and  DniQ  < 

Tlw  Dow  Chondcai  Co.  FINnQof  Food 


HHS. 


".  Pood  and  Drug  Administration, 


Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  s 
petiticm  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acetate  as  replacement 
ion  for  ion  exchange  resins  in  the 
purification  of  coffee. 

^ON  RMTHBI  aiPOIIIIATlON  OONTACTS 

Roslie  M  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Dni^  Adnlnistration.  200  C  St. 
SWh  Washin^on.  DC  20204  202-428- 
5487.  ','.■,■:__■''' 
ouwiiiMiitMY  iWWUMATiON.  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  40e(bH5)  (21  tJ.8.a  348(b)(5))). 
notice  is  given  dmt  The  Dow  Chemical 
Co..  1803  Bldg..  Door  7.  Midland.  MI 
48674.  has  filed  a  petitton  (PAP  OA4214), 
firoposing  diet  die  food  edditive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acetate  as  replacement 
ion  for  ion  exchenge  resins  fai  the 
purificstion  of  coffee. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  diat  an  environmental 
impaol  statement  is  not  required  and 
this  petition  results  in  s  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  siptificant  imped  and  the 
evidence  suppwting  that  finding  will  be 
published  with  the  regulation  in  the 
Fedsral  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  Augiut  7,  ina 
FtadR-gheak. 

Director.  Center  for  Food  Safety  aid  Applied 
Nutrition. 
(FK  Doe.  SO-19080  Filed  a-e-SO;  8:45  amj 


Sleridyne  Laboratortoa*  Incj 


1  Food  and  Drug  Administration. 
Notice. 


ir;  The  Food  and  Drug 

-Administration  (FDA)  is  announcing  its 

an>EOval  of  die  epi^icetien  by  SterMyne 

li^oratarieo.  incn  Hdlywood.  CA  for 

.  premarket  approval  under  die  Medical 

;  Device  Amendments  of  107a«f  die 


Sterit^ne  Sterile  fteeerved  Sellne 
Sokitton.  T%e  device  is  to  be 
msnufsctursd  under  an  agreement  wi A 
Visioncsre  Leboratories,  inc..  Los 
Angeles.  CA  whidi  hes  sttthorized 
Steridyne  Laboratories,  inc.  to 
incorporate  information  conteined  in  ito 
approved  premariiet  approval 
abdication  for  die  VIS-SOL™  Saline 
Solution  for  Sensitive  Eyes.  FDA's 
Center  for  Devices  snd  Radiological 
Healdi  (CDRH)  notified  die  applicant 
by  letter  of  July  5. 199a  of  the  approval 
of  the  application..  '.'■ ' 

i»ATn:  Petitions  for  sdministrative 
review  by  September  13, 1990. 

MNMOgCt:  Written  requeste  Ux  copies 
of  the  suBimsry  of  safety  and 
effectivenen  data  and  petitions  for 
administrative  review  to  the  Dodceto 
Management  &anch  (HFA-305),  Food 
and  Drug  Administration,  Room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20657. 


David  M  Whifqile,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-M»). 
Food  and  I^vg  Administration.  1390 
Piccard  Drive.  Rnckville,  MD  2068a  301- 
427-108a  ■* 

tuemmmxturt  wtroimKnatt  On 
December  7, 1986,  Steridyne 
Laboratories,  Inc  Hollywood.  CA  9006a 
submitted  to  CDRH  sn  application  for 
permarket  approval  of  the  Stnidyne 
Sterile  Preserved  Saline  Solution.  The 
device  is  indicated  fair  um  to  keep    . 
lenses  wet  during  heat  (theimal) 
disinfection,  rinsing,  and  storags  of  soft 
(hydrophilic)  contad  lenses.  The 
application  indudes  audiorizetion  from 
Visioncare  Laboratories,  Inc  Los 
Angeles.  CA  9004a  to  incoiporate 
information  contained  in  ite  approved 
permarket  approval  application  for  the 
VIS-SOL™  Saline  Solution  for  Sensitive 
Eyes. 

On  July  5, 1990,  OHIH  approved  die 
application  by  a  letter  to  ^e  applicant 
firom  the  Director  of  the  office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  date  on  which  CDRH 
based  iU  epprovsl  is  on  file  in  the 
Dockete  Management  Branch  (address 
above)  and  is  svailable  from  that  office 
upon  written  request  Requeste  should 
be  identified  widi  die  name  of  die 
device  and  the  docket  number  found  in 
bradcete  in  die  heading  of  diis 
document 

A  ct^y  of  aH  approved  labeling  is 
available  for  public  inflection  at 
CmR— contad  David  M  Whipple 
(HFZ-460).  eddress  above. 
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Fadnal  Itaibtflr  /  VoL  SS.  No.  ly  /  TuetdBy,  Aqgntt  llH8t  /  MeMc— 


Scctioo  n8(dX3)  of  Ite  Psderal  fbod. 
Dn»  and  CMMlic  Ad  (tiM  acf)  (n 
U5.C  SBOMX^  rallKntet  aajr 
incraMsd  pnMB  to  pdMoB.  oBdar 
Mctkm  nsw  of  tbt  act  (a  u&a 
MObI^  for  adiiiirirtMfive  Mvtaw  of 
Cnmifs  dMWaa  to  approvt  1M» 
appHcattan.  A  pctttkMier  may  nqaest 
•itlMr  a  foHMl  lMatii«  andar  part  12  (21 
CFR  part  U)  «r  FDA's  adadnirtialiva 
practtan  and  pnwadaraa  ragulattoos  OT 
a  rtvtew  of  tha  applioattoa  and  CDRIfs 
action  by  an  independent  advisoiy 
.committee  of  experts.  A  petition  is  to  be 
in  uwfonn  of  a  petition  for 
reconsideratkm  under  f  10 J3(b)  (21  CFR 
10L33(b)).  A  petitkaier  shall  identify  the 
form  (rf  review  retpMsted  (hearing  or 
inilepeadsai  adTJeeiy  committee)  and 
shall  safaait  widi  tfm  petitioa  stqqNVting 
data  aad  infonDBtioa  showing  ^t  there 
is  a  fsnaine  and  substantial  issue  oi 
matwtol  fsct  for  resolution  through 
administrative  review.  After  reviewing 
the  petltioni  FDA  wiH  decide  wlmther  to 
pant  or  deny  the  petition  and  wiO 
puboSB  a  notice  of  its  decision  in  the 
FedhnI  tsglslm.  ff  PDA  grants  Ae 
petition,  tha  notice  will  state  the  issue  to 
be  reviewed,  the  fmm  of  review  to  be 
usM,  tfie  persons  mho  may  partidpato 
in  the  review.  1h»  time  and  plaoe  where 
the  review  will  oocar,  and  odier  details. 

Petitiflnars  may.  at  mqr  tiam  on  or 
before  September  13. 19ea  file  with  the 
Docketo  Management  Branch  (address 
above)  two  co^es  of  each  petition  and 
nqyporttng  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  ttie  heading  of  this 
docnmenL  Received  petitions  may  be 
seen  to  the  office  above  between  9  ajn. 
and  4  pjSL,  Monday  mron^  Friday. 

This  notice  is  issued  under  the  FMeral 
Food.  Drug,  and  Coemetic  Act  (sections 
SlS(d).  S20(h)  (21  U.S.C  300e(d).  SBOKh))) 
and  under  authority  delegated  to  the 
CmnmissioBer  of  Food  anid  Drags  (21 
CFR  SJA)  and  ledelegBted  to  the 
Diractor.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

DstedAngMtima 
flirt  I*  R  III  iti  IIS. 

Ac&igDepmtfDinctor.  CentarforDericm 

ondHadiahgieaiHtakh. 
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SlalaiMnl  of  OrQHifenlioiv  FuncBoiWi 

t  off  MnnOnQf 


Part  F.  of  the  Stataaaent  of 
Organization.  FaacttoBS,  and 


Delegationa  of  Aalharity  far  te 
Depwtment  of  Healdi  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA).  (Fadsral 
KagislBr.  VoL  54.  No.  U.  pg.  223a  dated 
January  18. 1980)  is  amonded  to  reflect 
functional  changaa  for  the  Divirion  of 
Operational  Systems  Development. 
Office  of  Program  Operations 
Procedures.  Bureau  of  Program 
Operations,  in  the  Office  of  ^ 
Associate  Adndaistrator  iar  Operations. 
Dae  to  the  repeal  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
references  to  expanded  program 
responsiUlity  to  provide  payment  for 
outpatient  prescription  drags  are  bnng 
deleted  from  the  functional  atatemant 

The  spedfic  amendment  to  part  F.  is 
described  below: 

•  Section  FP.20JVJX.,  nvision  of 
Operational  Systems  Development 
(FPMS)  is  amended  by  deleting  the 
functional  statement  in  ito  entirety  and 
replacing  it  with  the  following  functional 
statement: 

C  Division  of  Operational  Systems 
Development  (FPAAS) 

1.  Designs,  develops  and  managea.  at 
the  naticod  level,  activitiea  requked  to 
implement  new  systems  for 
improvement  of  die  Medicare  eligibility 
systems,  part  A  and  part  B  daims 
proceaaing  ^stems  mad  tlw  Medicare 
program  data  base. 

2.  Prepares  ^stems  plans  and 
develops  polides  for  the  design, 
implemantatjon.  and  evaluation  of 
shared  systems  and  standardised 
modules  for  use  by  Medicare  carriers, 
intermediaries,  and  hosta. 

3.  Directa  the  desipi.  development 
testing  and  implementation  of 
innovative  systuns  designed  to  inqirove 
national  Medicare  claims  operatioiM 
induding  the  Common  Woddng  File  and 
shared  daims  processing  systems. 

4.  Provides  national  analysis  and 
planning  for  new  Medicare  S3rstems 
required  by  legislative  initiatives. 

5.  Evaluates  HCFA-wide  systems 
plans  for  ttieir  iaqMd  on  functions 
related  to  part  A  and  part  B  of  Medicare. 

8.  Integrates  new  systems  within  the 
framework  of  HCFA  polides,  goals  and 
objectives  in  an  efficient  and  cost 
effective  manner  and  coordinates  new 
systems  initiative  activities  with  other 
HCFA  components,  the  Sodal  Security 
AdhaiBiatratioa.  HCFA  regional  offices, 
provider  groups  and  other  afljsctad 
organisations. 

7.  Deveiopa.  muuitors  and  avahaatea 
badgeto  and  budget  faeecaato  far 
coBteador  baaed  apaeatfansiDdadtog 
paitidpatfaBiBfai 
planniagaappasttoi 
offidalB. 


Dstad:Aaciista.1 

AatoaalmAdmmittimlw  for  Management 
[PR  Doc  80-40084  P(M  t-IS-ae;  ft4S  na] 


Ropoymont  Pfooran  tor  HooHh 


AOncv:  Indian  Health  Service,  PHS. 

HHS. 

AcncN:  Notice. 


r.  The  Indian  Health  Service 
(IHS)  announces  that  $3,(XX),000  in  Fiscal 
Year  (FY)  1990  grant  funds  is  available 
for  the  repayment  of  health  professions 
edncatianal  loans  in  return  for  full-time 
clinical  service  in  Indian  healA 
programs.  This  program  is  autiiorized  by 
Public  Law  100-713.  "Indian  Health  Care 
Amendmente  of  1988".  enacted  on 
November  23. 1988.  Through  this  notice, 
the  IHS  invites  potential  appBcanto  to 
request  aa  ap^icaticm  for  participation 
in  the  Loan  Repayment  Program.  The 
IHS  estimates  that  approximately  50 
loan  repayment  awards  may  be  made 
witfi  tl^  funding. 

DATC  Applications  for  this  program  will 
be  accepted  through  September  15. 1990. 
Awards  will  be  made  from  September 
13, 1990  through  September  15.  loga 

Applications  shdl  be  considered  as 
meeting  ttie  deadline  if  tiiey  are  either 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Sent  on  or  before  the  deadline  and 
received  to  time  for  submission  to  the 
review  panel  (Applicante  should 
request  a  legibly  dated  U.S.  Postal 
Service  postinark  or  obtain  a  legibly 
dated  receipt  from  a  commerdal  carrier 
or  U.&  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepteble  as 
proof  of  timely  mailing. 

Applications  recaived  after  the 
announced  cfosing  date  will  be  held  for 
consideration  in  the  next  funding  cyde. 

roNM  TO  M  USD  NM  amiCATION: 

Applications  will  be  accepted  only  if 
ttiey  are  solmiitted  on  the  form  entitled 
"Applicattoa  for  the  National  HealUi 
Service  Corps  (NHSC)  and  Indian 
Health  Service  UHSi  Loan  Repayment 
Programs  (UtP)>  which  is  also  identified 
with  the  Office  of  Management  and 
Budget  approval  number  of  0MB  #0915- 
0127. 


Twinbrook  Parkway.  Saite  100. 
Rockville.  Maryland  20852.  PH:  800/982- 
2817  or  301/4434242  (between  S«0  aA. 
and  5M  pjn.  ES.T.  Monday  through 
Friday,  except  Federal  holidays). 

POM  nillTMKII  MrOMMTION  COMTACR 

Wesley  y.  Picdotti,  CUet  MS  Loan 
Repa^nent  ftopan.  PH:  301/443- 
6197  (Hiis  is  not  a  toll-free  niunber) 
or 

Darrell  E.  Pratt.  QueC  Health  Manpower 
Support  Branch.  FH:  301-4434242 
(This  is  not  a  toll-free  number). 

raOORAM  AMD  BUtlNnt  CONTACT  AH 

questions  reganyag  the  program  and 
business  aspects  of  &is  program  should 
be  directed  to:  Wesley  |.  Picdotti,  Chief, 
IHS  Loan  R^taymeOl  Fft)gr8m.  12300 
Tivinbrook  Parkway.  Suite  loa 
Rockville.  Marylaad  20852,  Telephooe: 
301-4434197  (This  la  not  a  toll-free 
number). 

supncMEMTAinr  iMrowMATiOM:  The  IHS 
Loa^  Repayment  ftogram  is  authorized 
by  Public  Law  100-713.  Indian  Health 
Care  Amendments  of  1968.  enacted 
Nov'embn  23, 1988,  wfaidi  states  in 
pertinent  part  as  follows: 

The  Secretarj-.  actinf  tiirough  the  Service. 
shall  establUh  a  program  to  be  koowa  a*  tlie 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  referred  to  as  the  IxMn 
Repayment  Program')  in  order  to  assure  an 


adequate  supply  «f  toalatd  pivsidaBS, 
dentists,  wusss.  Bucae  psactitioasn. 
physician  assistants,  laical  ami  roanspMng 
psychologists,  graduates  af  adiools  of  pnUic 
health,  graduates  of  schools  of  sodal  work, 
and  other  health  professionals  necessary  to 
maintain  accreifitatioB  cS,  and  provide  liealth 
care  service  to  faidiaBs  tfaroagh)  fadim  lieanii 
pragriBis. 

Thie  program  is  designed  to  address 
problems  tibe  IHS  is  fsdng  with  regsrd 
to  staffing  shortages.  Only  individaals 
who  are  or  will  be  in  foll-tima  clinical 
practice  in  aa  Indian  haaitli  program 
may  particulate  to  this  program.  For  the 
purposes  of  this  prograai.  the  term 
'Indian  health  program'  is  defined  as 
foHows: 

Any  health  program  or  facility  funded,  ia 
wiule  or  ia  pert  by  the  IHS  farihe  bawOt  of 
AsMrican  faidiaos  and  Alaska  Natives  and 
administered: 

a.  Directly  by  the  service; 

b.  Bi'  any  Indiao  tribe  or  tribal  or  Indian 
organization  pursuant  to  a  contract  under; 

1)  TTic  Indian  Self -Determination  Act  or 

2)  Section  23  of  the  Act  of  April  30, 1908  (2S 
U.8.C.  47),  popularly  known  as  the  Buy  Indian 
Act:  or 

3)  By  an  urban  Inifian  organization 
pursuant  to  title  V  of  Poblk:  Law  lOfr-713. 

Applicants  may  sign  agreements  with 
the  Secretary  for  two  or  three  years.  In 
return  for  the  service  required  by  die 
contract,  the  IHS  will  repay  health 

Loan  Repayment  Matrix 


and  reasonable  i 

expaoaas  to  amaoiii  ap  to  iKjn  par 

year  for  eadi  year  of  contractod  aiavka. 

RmtkipanUwlMbaw^BiwdtoMBU 
their  cantect  senttea  ^TMaanls 
tfatoagp  BsH-tkBe  CBidcai  practieeal  a 
desi^atodprfaritysito.llMiaariB 
desigaato  Hiam  sites  amaMy.  la 
general  they  an  sites  charartarlaed  by 
physical  oaitaraL  aad  professional 
isolation,  and  have  faistoties  of  fraqaant 
staff  taoMTsr.  Sitoa  may  ba  ms 
faciUtias  «r  odwr  iBdUa  health  peogram 
facflitiea  as  defined  above. 

lliefe  are  several  separata,  bul  not 
necessarily  excfattiva,  groups  of  piterity 
sites.  These  are  for  the  priority  medical 
spedalitiea.  odier  mei^cal  spedafities. 
nursing  and  odier  heaWi  professtoM. 
Program  partidpanto  may  match  to  any 
availaUe  and  appn^nlate  vacancy  to 
complete  dieir  obligatioa.  A  listing  of 
the  priority  sites  for  each  profession  wifl 
be  found  to  the  program  api^ication 
packeL 

For  physidans  and  other  health 
professionals,  except  registered  iraraes, 
who  contract  to  aerve  to  a  designaled 
priority  site,  die  IHS  wid  repay  heaMi 
professions  loans  for  tottion  snd 
reasonable  educational  and  Kving 
expenses  as  shown  to  die  foUowing 
teble: 


i  t            

Profession 

LenQth  of  coninel 

iMtittwm 

MaMlnwi  draoual 

MBxifnun  loltf  vnotinl 
dcsMsel 

MiircA                                     I  1 

2  Years „    -     . 

3  Years 

7  Vaars 

n     

S2S400 
2SA» 

2S.000 
25,000 

2SjOse 

SSyOOO 

20.000 
18,750 

IfiOjBOO 

Priority  Medical  aoccliltH* 

M      -    — 

76JKO 
80000 

3  Years - 

^V^^firf         

AW 

7S,000 

AH  Others 

M                       

7&000 

2  Years 

8  Years 

rmrl         

fiOlOOO 

liar  ■          

401000 

TfrM 

37,500 

I 


:  Application  matartols  may  be 
obtatoed  by  calling  or  writing  to  the 
address  below,  to  addition,  completed 
apidioMioBS  should  be  retornedto;  IHS 
Loan  Repayment  Program,  12S00 


Special  provisioas  are  made  for 
nurses,  nurse  practUionfte  and  the 
priority  medical  spedalties  because  the 
IHS  faces  severe  shortages  of  these 
todividuals.  It  is  hoped  that  this 
allowance  will  attract  sufBcieni 
numbers  of  these  todividuals  to  alleviate 
these  shortages.     .  | 

In  addition  to  the  above-mentioned 
paymente  to  lenders,  to  any  case  to 
whidi  paymente  on  behalf  of  die 
applicant  ander  tiie  Loan  Repayment 
Prognun  resalt  to  an  Increase  to  Federal 
Stole,  or  local  income  tax  babihty  for 
such  applicant,  the  Secretory  may,  at  the 
request  of  the  applicant  aialce  payniente 
to  the  applicant  to  icesooable  amount, 
as  determined  by  the  Secretary,  to 
reimburse  the  applieant  for  all  or  part  of 


the  tocreased  tax  fiablTity  of  the 
applicant 

Upon  a{q)roval  of  the  applicant  for 
pajiticipa^  to  the  Loan  Rqiayment 
Program,  his/her  application  will  be 
referred  to  appropriate  recruiters  to 
facilitate  die  applicant's  locating  aa 
acceptable  positioa  Priority  to  funding 
win  be  given  to  todian  appUcante  and 
those  appUcante  recruited  by  an  Indian 
tribe  or  tribal  or  Indian  organization. 
Indian  preference  for  emptoyment  to  die 
IHS  wiU  be  panted  at  the  time  of 
application  for  a  specific  position  and  m 
accordance  with  established  OiS 
policies  and  |mx:edurea.  See  the  Loan 
Repayment  ^ogram  Infannatioa 
Bulletin,  whidi  may  be  obtatoed  by 
«vriting  to  the  address  or  calling  the 


number  listdd  to  the  "ADDRESS" 
portion  of  diis  Notioa.  for  further 
discussion  of  this  process. 

The  IHS  has  devdopad  beta  of  priority 
sites,  which  indnde  aU  Indian  health 
propaais.  as  defined  above 

lliese  sites  have  been  separated  to 
three  tiers  as  a  means  of  defiatog  their 
relative  need  and  priority.  The  tiers 
have  the  flcrflo«ring  mrsniafls 

Tier  I:  The  most  difficalt  to  recrait  for 
sites  and  spedaltiea.  The  sites  are 
characteriaed  by  geoffaphic. 
pnrfessiottal  and  coUiaral  isolation  and 
rapid  stall  turnover.  Poaittotts  to  tha 
priority  spectolties  are  designated  as 
Tier  L  hrespectiv*  of  location. 

Tier  0:  Somewhat  leaa  diffiadt  to 
recruit  for  sites.  The  isototkm  and 
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turnover  factors  are  not  as  severe  as 
they  are  for  Tier  I  sites. 

Her  ni:  All  sites  not  designated  as 
TiwIorTierO. 

Hie  first  priorities  in  making  awards 
in  this  program  will  be  given  to  qualified 
physician  (MD  or  DO)  practitioners  of 
the  priority  specialties  and  other 
physicians  and  nurses  who  agree  to 
serve  at  Tier  I  sites.  If  funds  are 
available  after  awards  are  made  to  the 
bluest  priority  group,  qualified 
physicians  and  registered  nurses  who 
agree  to  serve  at  Tier  n  sites  will  be 
funded.  If  funds  are  still  available  after 
the  first  and  second  priority  groups  are 
accepted  tato  the  program,  qualified 
physicians  and  registered  nurses  who 
agree  to  go  to  Tier  III  sites  and  other 
health  professions  will  be  funded. 
Priority  in  funding  applicants  from  other 
health  professions  will  also  be  granted 
by  tier,  with  Tier  I  sites  having  the 
highest  priority,  Tier  II  sites  being 
second,  and  Tier  III  sites,  third. 

For  FY  1990,  the  Director  of  IHS  has 
determined  that  physicians  and 
registered  nurses  will  receive  priority  in 
funding  for  the  Loan  Repayment 
Program.  Applications  will  be  accepted 
from  members  of  all  health  professions 
during  the  application  period  and 
individuals  will  be  matched  to  sites. 
However,  professionals  other  than 
physicians  and  registered  nurses  will 
not  be  funded  until  it  is  clear  that  funds 
will  remain  after  physicians  in  the 
priority  specialties  and  physicians  and 
registered  nurses  who  match  to  Tier  I 
and  Tier  II  sites  have  been  funded.  The 
priorities  for  funding  participants  in  the 
-program  are  as  follows: 

1.  Physicians  who  are  certified  in  or 
eligible  to  sit  for  the  certifying 
examination  of  the  following  specialty 
boards:  general  surgery,  obstetrics/ 
gynecology,  orthopedic  surgery, 
ophthalmology,  otoriiinolaryngology/ 
otolaryngology,  anesthesiology, 
radiology  and  psychiatry. 

2.  Physicians  in  other  specialties  as 
the  needs  of  the  Service  require. 

3.  Registered  Nurses. 

4.  Other  health  professions. 

5.  Physicians  and  nurses  in  their  final 
year  of  training. 

The  specialties  listed  in  number  1 
above,  are  required  to  permit  the  IHS  to 
fulfill  its  responsibilities  to  provide  a  full 
range  of  health  care. 

Any  individual  who  enters  this 
program  and  satisfactorily  completes 
his/her  obligated  period  of  service  may, 
if  funds  are  available,  apply  to  extend 
the  contract  on  a  year-by-year  or  multi- 
year  basis,  as  determineid  by  the  IHS,  at 
the  $254)00  per  year  rate.  The  maximum 
amount  to  be  funded  in  this  manner  may 


not  exceed  the  total  of  the  individual's 
outstanding  qualified  educational  loans. 
Applicants  must 

A.  Meet  one  of  the  following 
requirements 

1.  Be  enrolled  as  a  full-time  student  in 
the  final  year  of  a  course  of  study  or 
program  leading  to  a  degree  in  a  health 
profession  in  an  accredited  school  in  a 
State.  (The  term  "State"  includes,  in 
addition  to  the  several  States,  only  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
MarshaU  Islands,  and  the  Republic  of 
Palau):  or 

2.  Be  enrolled  in  an  approved  graduate 
training  program  in  a  health  profession; 
or 

3.  Have  a  degree  in  medicine, 
osteopathy,  dentistry,  or  other  health 
profession;  and  have  completed  an 
approved  graduate  training  program  in 
medicine,  osteopathy,  dentistry,  or  other 
health  profession  in  a  State,  and  have  a 
license  to  practice  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may 
waive  the  requirement  of  graduate 
training  for  good  cause  shown;  and 

B.  Be  eligible  for,  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or  meet  the 
professional  standards  for  civil  service 
employment  in  the  IHS  or  be  employed 
in  an  Indian  health  program  without  a 
service  obligation;  and 

C.  Submit  an  application  to 
participate  in  the  Loan  Repayment 
Program;  and 

D.  Sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such 
application,  a  written  contract  agreeing 
to  accept  repayment  of  educational 
loans  and  to  serve  for  the  applicable 
period  of  obligated  service  in  a  priority 
site  as  determined  by  the  Secretary:  and 

E.  Sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commissioned  Corps  and  the 
Civil  Service  as  employment  options. 

Selections  among  qualified  applicants 
will  be  based  upon  consideration  of  the 
following  factors: 

•  Length  of  current  employment  in  the 
IHS,  tribal  or  urban  program  (employees 
with  the  greatest  length  of  service  will 
receive  higher  consideration); 

•  Agreement  to  serve  for  three  years, 
as  opposed  to  two  years; 

•  IH)st-graduate  training  in  a  specialty 
or  profession  most  needed  by  the  IHS; 

•  Board  eligibility  or  certification  by 
start  of  service  (medical); 


•  A  foriner  IHS.  tribal  or  urban 
program  employee  with  experience  in  a 
priority  site: 

•  A  former  National  Health  Service 
Corps  (NHSC)  Scholarship  Program 
participant  with  experience  in  an  IHS, 
tribal,  urban  program  or  NHSC  site,  who 
has  or  will  complete  the  service 
obligation  on  or  before  September  30, 
1990; 

•  Experience  in  a  post-residency 
practice  in  a  primary  care  Health 
Manpower  Shortage  Area  (HMSA);  and/ 
or 

•  References  from  persons  having 
direct  knowledge  of  the  applicant's 
professional  capability. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  ineligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  beginning  of  service  under 
this  program  in  the  year  that  an 
application  is  made  for  this  program. 

"This  program  is  not  subject  to  review 
under  ^ecutive  Order  12372. 

The  Catalog  of  Federal  Domestic  Assistance 
number  is  13.164. 

Dated:  May  Z 1990. 
Everett  R.  Rhoades,  M.D.. 
Assistant  Surgeon  General  Director. 
[PR  Doc.  90-19031  Filed  8-13-90;  8:45  am) 
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Social  Security  Administration 

Supplemental  Security  Income 
Modernization  Project;  Meeting 

AOENCV.  Social  Security  Administration, 
HHS. 


action:  Notice  of  meeting. 


summary:  The  Social  Security 
Administration  (SSA)  announces  a 
meeting  on  the  Supplemental  Security 
Income  (SSI)  Modernization  Project  (the 
Project).  This  notice  also  describes  the 
proposed  agenda,  purpose,  and  structure 
of  the  Project. 

dates:  September  11-12, 1990, 9  a.m.  to 
5  p.m. 

addresses:  Hubert  H.  Humphrey 
Building,  room  800, 200  Independence 
Avenue,  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
SSI  Modernization  Project  Staff,  rm.  300, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,(301)965-3571. 

SUPPLEMENTARY  INFORMATION:  SSA  is 
undertaking  a  comprehensive 
examination  of  the  SSI  program. 


reviewing  its  fundamental  structure  and 
purpose.  The  SSI  pro9«m  has  been  in 
operation  over  10  years.  The  purpose  of 
the  Project  is  to  detemioe  if  the  SSI 
program  is  meeting  and  will  continue  to 
meet  the  needs  of  the  population  it  is 
intended  to  serve  in  an  efficient  and 
caring  manner,  recognizing  the 
constraints  in  the  current  fiscal  climate. 

The  first  phase  of  this  Project  is 
intended  to  create  a  dialogue  that 
provides  a  full  examination  of  how  well 
the  SSI  program  serves  the  needy,  aged. 
blind,  and  disabled. 

To  begin  this  dialogue,  the 
Commissioner  of  Sodal  Security  has 
involved  26  people  who  are  experts  in 
the  SSI  program  and/or  related  public 
policy  areas.  Tlie  experts  include  a  wide 
range  of  representatives  of  the  aged, 
blind,  and  disabled  from  private  and 
nonprofit  organizations  and  Federal  and 
State  government  as  wdl  as  former  SSA 
staff.  Like  members  of  the  public 
attending  this  meeting,  the  experts  will 
be  able  to  express  their  individual  views 
and  concerns  about  the  SSI  program.  Dr. 
Arthur  S.  Flenuning.  former  Secretary  of 
Health.  Education,  and  Welfare,  will 
chair  die  meeting.  The  purpose  of  this 
initial  dialogue  is  to  exchange  ideas  and 
existing  information  about  the  program. 
This  exchange  will  facilitate  the  sharing 
of  ideas  among  attendees' 
constituencies,  including  advocacy 
groups,  state  and  local  government  and 
academicians.  The  outcome  will  be  a 
more  informed  public  that  has  an 
interest  in  bringing  individually 
produced  innovative  ideas  for  change  in 
the  SSI  program  to  the  Modernization 
Project 

"The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available  Public 
officials,  representatives  of  professional 
and  advocacy  organizations,  concerned 
citizens,  and  SSI  applicants  and 
recipients  may  q>eak  and  submit  written 
comments  on  the  issues  to  be  discussed. 
(This  is  the  second  in  a  series  of 
meetings  to  be  held  in  Washington,  DC 
and  elsewhere  throughout  tiie  country. 
Each  of  these  meetings  will  also  be  open 
to  the  public  All  meetings  will  be 
announced  in  the  Federal  Re^ster.  If 
you  are  interested  in  the  Project  but 
cannot  attmd  tfie  meeting  on  September 
11-12. 1990,  please  call  the  project  staff 
at  (301)  9K»-3571  so  we  may  notify  you 
of  future  meetings.) 

There  will  be  a  peblic  comment 
portion  of  the  meeting  beginning  in  tiie 
afternoon  of  September  11.  lOOa  A 
second  public  comment  session  will  be 
held  on  September  12, 1990,  in  the 
morning.  In  order  to  eisare  that  as  many 
speakers  as  possible  are  given  the 
opportunity  in  tfae  time  aUotted  for 
public  comment,  each  person  will  be 


limited  to  a  maximnm  of  10  nunutes. 
Because  of  the  time  limitation, 
individuals  are  requested  to  present 
comments  in  their  order  of  importance. 
A  written  copy  of  comments  should  be 
prepared  and  presoited  to  us,  preferably 
in  advance  of  the  meeting.  To  ensure  our 
fidl  understanding  and  consideration  of 
all  of  each  speaker's  concerns,  we 
welcome  written  comments  that  provide 
a  detailed  and  elaborative  discnsnon  of 
the  subjects  presented  orally,  as  well  as 
further  written  comments  on  other 
issues  not  presented  orally.  Persons 
unable  to  attend  the  meeting  also  may 
submit  written  comments.  Written 
comments  will  receive  the  same 
consideration  as  oral  comments. 

To  reqiKst  to  speak,  please  telephone 
the  Project  Staff,  at  (301)  965-3571,  and 
provide  the  following:  (1)  Name;  (2) 
business  or  residence  address;  (3) 
telephone  number  (including  area  code) 
during  normal  working  hours;  (4) 
capacity  in  which  presentation  will  be 
made;  i.e..  public  official  representative 
of  an  organization,  or  citizen:  and  (5) 
time  of  day  desired.  To  guarantee  an 
opportunity  to  speak,  requests  miist  be 
received  by  September  4. 19ga  Late 
requests  to  speak  wiO  be  honored,  if 
time  permits. 

A  transcript  of  the  meeting  will  be 
available  at  an  at-cost  basis.  Transcripts 
may  be  ordered  from  the  Project  Staff. 
The  transcript  and  all  written 
sulnntssions  will  become  part  of  the 
record  of  these  meetings. 

(Catalog  of  Federal  Domestic  As«»stance 
Programs  Na  13407.- Supplramted  Secarity 
inoome.) 

Dated:  August  3, 1990. 
Peter  O.  Spancar. 

Director,  SSI  Modernization  Project  Staff. 
(FR  Doc.  90-18085  Filed  8-U4n;  8:45  an] 
I  ooee  4is>>tMi 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  Of  Land  Management 
[UT-OSO-OO-4211-10) 

Management  Frameworfc  Plansb  Etc: 
Utah 

agency:  Bureau  of  Land  Management 
(BLM),  Utah,  Interior. 
action:  This  notice  of  availability  is  to 
advise  the  public  that  the  environmental 
assessment  and  proposed  planning 
amendment  for  ttie  Henry  Mountain 
Management  Framework  Plan  (MFP)  for 
the  Heniy  Mountain  Resource  Area  to 
allow  Ote  State  of  Utah  to  make  a  State 
Indemnity  Selection  of  640  acres  is 
available  for  public  review.      


The  lands  being  considered  as 
suitable  far  the  State  to  select  are 
described  as  foDows: 

Salt  Lake  MniiBaa. 

T.  37  S..  R.  11 B.  sec.  20. 

Containing  640  aa«s  In  Gaifieid  County. 
Utah. 

The  existing  plan  does  not  identify 
these  lands  as  suitaUe  lor  disposal. 
However,  because  of  the  resource 
values,  public  vabes.  and  objectives 
involved,  tfie  public  interest  may  be  well 
served  by  providing  diese  lands  to  the 
State. 

A  30-day  protest  period  lot  ttie 
planning  amendment  will  commence 
with  publication  of  this  Notice  of 
Availability. 

FOR  FURTHER  MPORMATMN  contact: 

Rod  Lee,  Richfield  District  Office.  150 
East  900  North.  Richfield,  Utah  84701. 
(801)896-8221. 

8UPPLEMWITAT  NPOBIIATIOMl  This 

action  is  announced  parsaant  to  sectirai 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  and  43  CFR 
part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1610.5'2. 
Protests  must  be  received  by  the 
Director  of  the  Bureau  of  Land 
Management.  18th  and  C  Street  NW,. 
Washington,  DC  20240,  within  30  days 
after  the  date  of  publicatioD  of  tfds 
Notice  of  Availability  for  the  proposed 
planning  amendment 

Dcted:  August  8, 19ga 

|MMSli.P«kK. 

State  Director. 

[FR  Doc.  90-19000  Filed  8-13-00;  8:45  am] 

HUMO  coos  4S1S-0Q-N 


[AZ-020-4e-4»t-01] 

MeedNgs;  POoenta  DIstrtet  Advisory 
Ceunca 

agency:  Buean  of  Land  Managpmcnt, 
Interior. 

action:  Notice  of  meeting  of  the 
Hiogrix  Dtotiict  Advisory  CoMiciL 

date:  October  3, 1990. 

ADORtn:  2015  West  Deer  Valley  Road. 

Rioemx.  Arizona 

summary:  The  Phoenix  District 

Advisory  Council  of  the  Bureau  of  Land 

Management  meets  October  3  at  the 

Phoenix  District  Office.  2015  West  Deer 

Valley  Road.  Phoenix,  at  9  a.ra.  to 

discuss  and  make  recommendations  on 

various  puUic  land  issues. 


3S17B 
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The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  the  Public 
Rangelands  Improvement  Act  of  1978. 
The  agenda  for  tiie  meeting  includes: 
Kingman  Resource  Management 

Plan 
— ^J'hoenix  Resource  Management  Plan 

Amendment 
Santa  Maria  Allotment  AMP  and 

EA 

Land  Exchanges 

Southwest  Regional  Landfill 

Wilderness  Legislation' 

Baiiy  M.  Goldwater  Range 

— >-^LM  Management  Updates 

Business  from  the  Floor 

Public  Comments  and  Statements 

Future  Meetings  and  Agenda 

Topics. 
•umiMDiTARV  mFOmumOK  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  die  presentation 
of  onu  statements  or  ttie  submission  of 
written  statements  that  address  the 
issues  on  die  meeting  agenda  or  related 
matters. 

Deted  August  3, 1990. 
Heoii  R.  Bisson, 
District  Manager. 
{FR  Doc  90-18995  Filed  6-13-90;  8:45  am] 


(NV02IM331-10] 

Wbmeimicca  District  AcMeory  Councfl 


AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Winnemucca  District  Advisory 

Council  Meeting. 


r:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-403  that 
a  meeting  of  the  Winnemucca  District 
Advisory  Council  will  be  held  on 
Monday,  September  24. 199a  The 
meeting  will  begin  at  8:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  70S  East  4th 
Street  Winnemucca,  Nevada  89445. 

The  Agenda  for  the  meeting  will 
inchide: 

1.  Nation  Conservation  Area  Proposal 
for  die  Black  Rock  Desert/Hi^  Rock 
Area. 

The  meeting  is  open  to  die  public. 
Interested  persons  may  make  mal 
statements  to  die  CouncU  at  lOtt)  a.m. 
on  September  24th  or  file  written 
statements  for  die  Councils 
consideration.  Anyone  wishing  to  make 
an  oral  statement  most  notify  the 
District  Manager  by  September  21st 
199a  Depending  on  the  number  of 


persons  wishing  to  make  oral 
statements,  a  per  person  time  Umit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated  August  6, 19ga 
Rcw  Wenker. 
District  Manager. 

[FR  Doc  19021  nied  8-13-90: 8:45  am] 
BUJNa  COOE  aiO-NC<4l 

(AK-932-00-4214-10;  AA-S79811 

Transfer  of  Jurisdiction  and  Opening 
of  Public  Lands;  Alaska 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  transfers  and 
opens  land  received  through  an 
exchange  agreement  between  Shee 
Atika.  Incorporated.  Sealaska 
Corporation,  and  the  United  States  of 
America,  acting  throu^  the  Secretary  of 
the  Interior.  The  purpose  of  the 
exchange  was  to  rectify  an  erroneous 
conveyance  to  Shee  Atika  and  Sealaska 
of  lands  and  interests  in  lands 
previously  used  by  the  Forest  Service  in 
conjunction  with  visitor  sites. 
EFFECTIVI  DATES:  September  13, 1990. 
FOR  FURTHER  MTORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 

Office,  222  W.  7di  Avenue,  No.  13, 

Anchorage,  Alaska  99513-7599, 907-271- 

5477. 

SUPPtEMENTARV  INFORMATION:  1.  In  an 

exchange  pursuant  to  sections  1302(h) 
and  1434  of  the  Alaska  National  Ipterest 
Lands  Conservation  Act  of  198a  94  Stat 
2371,  and  section  22(f)  of  the  Alaska 
Native  Claims  Settlement  Act  85  Stat 
688,  as  amended  by  section  17  of  Pub.  L 
94-204. 89  Stat  1156,  the  surface  and 
subsurface  estates  of  the  following 
described  land  located  in  the  vicinity  of 
Katlian  Bay,  were  reconveyed  to  the 
United  States  by  warranty  deeds  dated 
March  19, 1986: 

Capper  River  Macfaflan 

T.  S4  &.  R.  04  E., 

Sec  2a  SWV4NEV4. 

The  area  described  containa  approximately 
40  acres. 

2.  Tide  to  the  above  described  land 
was  accepted  by  the  United  States  on 
March  2a  198a  and  as  such  is  deemed 
public  land  pursuant  to  43  CFR  2200.3(a). 
In  accordance  with  43  CFR  220aO-7(a) 
and  2200.3(c),  this  land  is  hereby 
transferred  to  the  Secretary  of 


Agriculture  as  part  of  the  Tongass 
National  Forest  and  is  subject  to  all 
laws  and  regulations  applicable  to 
National  Forest  System  lands. 

3.  At  10  a.m.  on  September  13. 1990, 
the  land  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  including 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
any  of  the  land  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  hi  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Sue  A  Wolf, 

CA/e/  Branch  of  Land  Resources. 
[FR  Doc  90-18996  Filed  8-13-40: 8:45  am] 
MUNM  COOe  431»^tA•M 


(CA-060-00-5440-10-ZBBB;  CA-26872] 

Exctumge  of  Public  and  Private  Lands, 
Riverside  County,  CA;  Realty  Action 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action: 
Exchange  of  Public  and  Private  Lands, 
CA-26872. 

summary:  The  following  described 
lands  located  in  Riverside  County  are 
being  considered  for  disposal  by 
exchange  under  the  authority  of  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (43 
U.S.C.  1716): 

Some  of  die  lands  described  below 
may  be  deleted  from  consideration  to 
eliminate  possible  conflicts  that  could 
arise  during  processing,  in  the 
achievement  of  equal  values  between 
the  offered  and  selected  lands  in  the 
exchange,  or  adjusted  following  the 
conqiletion  of  cadastral  surveys.  The 
final  selection  of  properties  will  be 
made  to  achieve  comparable  values 
between  the  offered  and  selected  lands. 

Selectwl  Public  Lands 

All  remaining  public  lands  located  in: 

San  Bernardino  Meridian 

Township  3  South,  Range  14  East 

Sees.:  25, 26, 34, 35,  and  36. 
Township  4  South.  Range  14  East 


Sees.:  1, 2  and  3. 
Township  4  South.  Range  14  East 

Sees.:  1. 2. 3. 6, 11.  and  12. 
Township  4  South.  Range  15  East 

Sees.:  4,  S,  6.  and  7. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  from 
Kaiser  Steel  Resources  the  following 
described  non-Federal  lands  in 
Riverside  County,  California. 

Offond  Private  Lands 

San  Bernardino  Meridian 

Township  S  South.  Range  14  Bast 

Sec  27:  NVk  N^SVh;  NMS^SM. 
To«niship  6  South,  Range  14  East 

Sec  16:  WHWVk:  Sec  21:  W%. 
Township  7  South,  Range  14  East 

Sec  5:  All. 
Township  7  South,  Range  13  East 

Sec  31:  Described  by  metes  and  bounds(*). 
Township  7  Soutli.  Range  12  East 

Sec  35:  (*):  Sec  36:  Described  by  metes 
and  bounds  (*). 
Township  8  South.  Range  11  East 

Sec  13:  NEV^. 
Township  8  South,  Range  11  East 

Sec  23:  Described  by  metes  and  bounds(*). 
Township  S  Soutli.  Range  11  East 

Sec  21:  EVi^V^. 

(*)  Only  those  lands  owned  by  Kaiser  Steel 
Resources  within  these  legal  descriptions. 

SUFFLIMBNTARY  INFORMATION:  The 

Bureau  of  Land  Management  and 
Riverside  County  are  joinUy  preparing 
an  Environmental  Impact  Statement/ 
Report  for  a  municipal  solid  waste 
disposal  facility.  A  portion  of  the 
proposed  project  would  involve  the 
disposal  of  die  Federal  Lands  within  the 
project  area  by  exchange.  This  Notice  of 
Realty  Action  addresses  only  the  ' 
exchange  element  of  the  proposed 
project  Public  involvement  specific  to 
other  aspects  of  the  proposed  project 
must  be  made  throu^  the 
Environmental  Impact  Statement/Report 
processes. 

In  the  proposed  exchange,  the  offered 
non-federal  lands  are  located  witlUn  and 
adjacent  to  the  Chudkwalla  Bench  and 
D<M  Pabnas  Areas  of  Critical 
Environmental  Concern  designated  in 
die  California  Desert  Conservation  Plan. 
Respectively,  these  areas  contain 
habitat  for  die  Desert  Tortoise,  a 
Federally  listed  threatened  species,  and 
riparian  habitat  siqiporting  two 
Federally  listed  endangereid  speqias.  the 
Yuma  Clapper  Rail  and  Desert  Pupfish. 

Lands  to  oe  transferred  fiom  the 
United  States  «vifl  be  subject  to  die 
following  reservations,  terms  and. 
conditions: 

1.  A  reservation  to  die  United  States 
for  a  right-of-way  for  ditdies  and  cuials 
constructed  under  die  audiority  (^.the 
Act  of  August  2a  1890  (43  U.S.C.  945). 

2.  Reservations,  if  any,  for  audiorivd 
pipelines,  powerfines,  roads,  highway. 


telephone  lines,  mineral  leases  and 
other  authorized  land  uses  identified  as 
prior  existing  ri^ts.  A  specific  listing  of 
these  valid.existing  lidits  is  available  at 
die  Pahn  Springs-Soou  Coast  Resource 
Area  Office. 

3.  All  necessary  clearances  for    • 
cultural  and  historical  resources. 
Threatened  and  Endangered  Plants  and 
Animals  shall  be  completed  prior  to 
conveyance  of  tide  by  the  United  States. 

This  notice  segr^tes  the  above- 
described  public  lands  being  considered 
for  exchange  from  the  operation  of  the 
public  land  laws  and  the  mining  laws  as 
provided  for  in  43  CFR  2201.1(b).  This 
segregative  effect  will  expire  upon 
issuance  of  patent  or  upon  publication 
in  the  Federal  Regteter  of  a  notice 
terminating  the  segregation  two  (2) 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  further  information  concerning  the 
exchange  proposal  contact  the  Area 
Manager,  BIM  Palm  Springs-Soudi 
Coast  Resources  Area,  at  (619)  323-4421. 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  specific  to  the  exchange 
proposal  to  the  District  Manager, 
California  Desert  District  1695  Spruce 
Stteei,  Riverside.  CA  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  wbo  may  vacate  or 
modify  diis  realty  acti<ni  and  issue  a 
final  determination.  In  the  absence  of 
any  adverse  comments,  diis  realty 
action  will  beotmie  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  August  6, 1980. 
GanyB.Haar, 
District  Manager 
[FR  Doc  90-19016  Filed  S-13-90: 8:45  am] 


publication  of  Ibis  notice  in  the 


(NV-»30-0(M212-11:  N4183S] 


MoMoe  of  nssHy  Acdow;  I 
Rscfsatlon  snd  PuHte  Puiposss  In 
Elko  County,  NV 


;  Bureau  of  Land  Management 
Interior. 

ACTION:  Recreation  and  Public  Purposes; 
Lease/Conveyance. 


n  The  following  described 
lands  have  beea  examined  and  found 
suitable  tot  classification  for  lease,  with 
the  option  to  purdiase  after 
development  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 192a  as 
amended  (48  U.S.C  889  et  $eq.).  The 
lands  woidd  not  be  offered  lor  lease 
until  at  leest  80  days  after  die  date  of 


Moual  DUblo  MeridbB.  Nerada 

T.34N..R.55E. 
Sec  S,  SBMSWMNW^.  SW%SEV»NWW, 

EVfcNWMSW%,  WV^NEV^SWM. 
Containing  60 1 


The  city  of  Elko  has  made  application 
for,  and  intends  to  use  the  site  to 
construct  en  additional  nine  holes  for 
the  existing  Elko  municipal  golf  course. 
The  lease/patent  when  issued,  would 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act 
applicable  regulations  of  die  Secretary 
of  the  Interior,  and  would  contain  the 
following  reservations  to  the  United 
States: 

1.  All  minerals. 

2.  A  right-of-way  theron  for  ditches 
and  canals. 

Initially  the  lands  would  be  leased, 
and  after  substantial  development  of  the 
parcel,  may  be  purchased  by  die  city 
under  the  special  pricing  program 
afforded  to  government  entities. 

The  land  is  hot  required  for  any 
Federal  purpose.  The  classification  and 
die  lands  subMwquent  lease/conveyance 
are  consistent  widi  the  Bureau's 
planning  for  the  area. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  die  Federal  Register, 
the  sul^ect  lands  will  be  segregated 
from  appropriation  under  any  other 
public  land  law.  including  locations 
under  the  mining  laws.  The  segregative 
effect  shall  terminate  upon  issuance  of  a 
patent  or  as  specified  fai  an  opening 
order  to  be  {M^lished  in  die  Federal 
Re^ster,  whichever  occun  first 

Detailed  information  concerning  this 
action  is  available  for  review  at  die 
Bureau  of  Land  Management  EDco 
District  Office,  3900  E.  Idaho  St,  Elko. 
Nevada.  For  a  period  of  45  days  from  die 
date  of  publicatira  of  his  notice  in  the 
Federal  Rmislar,  interested  parties  may 
submit  comments  to  the  Disfrict 
Manager.  Elko  Distiict  Office,  P.O.  Box 
831,  Elko.  Nevada.  88601.  Any  objections 
will  be  evaluated  by  die  State  Director, 
who  may  sustain,  vacate  or  modify  this 
realty  action.  In  the  absence  of  timely 
objections,  die  classification  of  die 
lands  described  in  diis  notice  will 
become  effective  00  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Fedeial  Regislsr. 

Dated  Augostl.  isaa 
RodBeyHanls. 

District  Manager. 

(FR  Doc  80-18807  Fded  ft-13-S0(  8:45  am] 


/  VoL  5&.  No.  157  /  Tweaday.  Ai^wl  R.  MM  /  Wtiow 


In  LtafBolR  Comly,  NV".  E^ 


Interior. 

action:  Correction:  BBtto*  of  Maky 
ection. 


readii«  '^)yCK"  linrid  i 


tCWMnr. 
Dktrict  Manager. 
pit  Doc.  90-19083  Filed  S-n-VkabtSaml 


ttwOfnMof 

^DMBf  Pen  HSVIMV 


Tbe  prapoaal  iorliM  cottectiea  d 

informatiaB  Heted  below  kn  beea 
submitted  to  0MB  for  approval  onder 
the  praviaiona  (rf  the  Paperwork 
RediKtioB  Act  (M  U^&C  chapter  35). 
Copiaa  trf  the  propoaad  coUectiow  of 
infonnatioB  and  related  foroia  awy  be 
obtained  by  noalartiBg  the  Bareau'a 
Clearance  Officer  at  the  pfaoae  auaiber 
liatad  hnlnur  rnrnmaati  ■nri  nigBritionn 
on  the  pn^naal  rinuid  be  made  directly 
to  the  BoMatt  Clearance  Officer. 
Minerals  Management  Service:  Mail 
Stop  2300t381Elden  Street;  Hemka. 
Virginia  22070-4817  and  to  the  Office  of 
Managaaittnt  and  Budget:  PapcrwodL 
RedactioB  Ptaject  (Kno-0053): 
WashingjUm^  DC  20503.  telephone  (202} 
396-734a  with  copies  to  Gerald  D. 
Rhodes;  Chlet  Branch  of  Rules,  Orders, 
and  Standards;  Oflshore  Rules  and 
Operations  Oiviaioo:  Mail  Stop  4700: 
Minerals  Manafemant  Service;  381 
Dden  Street:  Heradoa.  TTuginia  22070- 
4817. 

riJOa:  Si^art  a  Drilling  Operations,  sa 

CFRpart2S0 
OMB  Afpimral  Number.  10(10-0063 
il^a<rocl- This  inSoriMtioa  is  Beaded  to 
ascertain  the  conditions  <rf  a  Aitting 
site.  This  is  necessary  to  mitigate  the 
hazards  inherent  in  drilUng  operations 
and  to  increese  the  maigiB  of  safely  of 
personnel  and  the  enviraaaMnL  "^ 
information  collection  i 


su^ihar  (fioxide  (SOb)  i 
in  the  even!  lU  yM  ia  bamad; 
moniloriogprocedmeaMMt  personnel 
protacfiOB  measatea  initiatMl  ander 
FU  cantjngaaqr  plana  aihen  the  SOk 
oottcentratian  fai  the  atmoephere 
readiea  2  and  5  parts  ptf  million, 
respective^,  and  analysis  of  the 
entic^led  HiS  content  of  pradnced 
water  (fischarged  by  meeas  other  &an 
sobaorfaoe  diapoaal.  The  tBf<HaiafiQn 
coDection  requiremcnta  are  also  being 
updated  to  require  that  the  records  for 
weD-oontrol  (frills  be  mainlaued. 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Resptrndenta:  Federal 
Outer  Continental  Shelf  oil  and  gas 

WoSCCo 

Estfmated  Compktioa  Time:  5.1  boors 
Annual  Responses:  1.460 
Rectm&eepins  Hours:  1SJS70 
Aiuuiol  Borden  Hours:  23j05e 
Bureau  CteararKX  Officer  Dorotfiy 
Christopher.  fTOS)  787-1239 

Dated:  May  91.  MBOl 
EdCnrtiij. 

Deputy  Dtrmctar.  Mineral  ktoHogememt 
Servica 
fPE  Doc  90-19082  FSad  a-1».«a(  »•»  ■■) 


INTERSTATE  OOKMEIICE 


jmadifiadto 
additional  infoimatioB  the 


[Docket  Na  AB^  (Sub.  MX)) 

TIm  AtcMaon,  Topaiia  A  SHin  Fn 
RaNvmv  Col:  Abandonmani 
In  RanvM  County,  TX;  NoOm  of 
Exafliptlon 

Applicant  has  filed  a  notice  of 
exemption  under  48  CFR 1152  Subpart 
F— Exempt  AbamkHwientv  to  abandon 
its  40.1  mile  line  of  railroad  between 
Pecoe  Scbdiviaion  mileposts  231  -t-  25312 
feet  near  Oria.  and  271  -(-  2987.8  feet, 
near  Pecos,  in  Reaves  County.  TX. 

Applicant  has  certified  that:  (1)  Urn 
local  traffic  has  moved  over  the  line  ior 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  ether 
liiMjf;  an^  (3)  oo  ^"""nt  complaint  filed 
by  a  ascr  of  rail  service  on  die  Una  (era 
^ta  or  local  gBvamaient  entity  acting 
an  behalf  of  auicb  aae^  ingardiwg 
cessation  of  service  over  the  line  either 
is  pending  with  the  CaaMBiaaion  or  wUh 
any  U.&  District  Coart  or  baa  baen 
decided  in  favor  el  die  complalnl  wiiyn 
the  a^^aar  period.  The  apprepriats  Stale 
agaacy  has  bam  notified  in  writing  at 


least  10  days  priw  1o  tfae  I 
notice. 

As  a  conditien  to  aoe  of  Ma^ 
exemption,  anjr  employee  afleclad  by 
the  abandonment  shall  be  protected 
under  Ongan  SiMrt  Line  ft.  Cor- 
AbandonnHnt— Gaaban,  I8i  LCjC.  « 
(igp^Toi 
conditiaBi 

employees,  a  patltton  for  partial 
revoceticm  under  48  U.SjC.  10B85(d) 
must  be  filed. 

Provided  no  fomal  ejipi'essraB  of 
intent  to  fila  an  ofisr  of  financial 
assistance  baa  been  leceNcd,  tfris 
exemption  wiB  be  eCfectfve  on 
September  13, 1990  (unless  stayed 
pending  reconsideration).  Patitians  to 
stay  that  do  not  involve  environmental 
iaauaa.^  iomal  exprtssiona  of  intent  to 

file  an  r»ff— •  »rf  fcMnrfnl  ■■■ii»«»ir> 

under  48  CFR  llS£27(cM2),*  and  tml 

use/rail  banking  statements  under  49 
CFR  115229  most  be  filed  tv  AogDSt  24. 
1990.*  Petitions  for  reconsideration  and 
requests  for  piJ>tic  use  oon£tians  under 
49  CFR  115228  must  be  filed  by 
September  4. 1900.  with:  Office  of  die 
Secretary,  Case  Control  Branch. 
Interstrte  Commerce  Conimisston. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoald  be  sent  to 
applicant's  representative:  Dennis  W. 
Wflson,  The  Atchison.  Tc^ieka  and 
Santa  Fe  Railway  Cbmpany.  80  East 
Jackson  Boulevard.  Chkago,  IL  60604. 

If  the  notice  of  exenqition  contains 
false  or  misleadiiyg  biformation.  use  of 
the  exeflq>tion  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  eoviroomental 
or  energy  impacts,  if  aiqr.  fitim  this 
abandonment 

The  Section  of  Energy  and 
ElRvironment  (SEE)  will  prepare  an 
environment  assessment  (EA).  SEE  will 
Issue  the  EA  by  AugMst  17. 1900. 
Interested  persona  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Cbmmeroe  Qiminissioa 
Washington.  DC  20423)  or  by  caDiag 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 


'  A  stay  wttlH  nwliMiv  iMia by  Ikt 


CommiMiaB  bi  tliOM  I 

InfomMd  dtaiiiai  Ob  envbaanmtar  I 

I  by  a  party  or  hy  ri»  SkBh  af  Bm^t  aid 
t  iB  Ma  bi4iiaitariwl  tawaiBiina) 
cannol  be  aaia  ptiw  to  iM  aSacawi  data  af  iht 
notioaoiaiMmpriae  StefttaaiptloaatOaHrf- 
SarvicaIagLtoaa.8LCCad3y7nseS|.AByawBty 

encurafed  to  file  it*  raqueat  as  loon  aayaaiMa  la 
r  la  yaeaH  lUi  CeiMBiaaiH  la  nniaw  aad  a«l 
k  the  laqaeat  balora  tba  aUtEitae  4ata  ai*ia 
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7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  witiiin  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use.  or  trail 
use/rail  baiddng  conditions  will  be 
imposed,  here  appropriate,  in  a 
subsequent  decision. 

Decided-  Auguat-t.  199a 

By  the  Commiation.  David  M.  Konadinik. 
Diiector.  Office  of  ftooeedings. 
Sidney  I.  8tikklHi4,|r., 
Secretary. 
[FR  Doc.  90-19101  Rled  S-13-40;  8:45  am] 


Co.— Trackage  Right»-BN.  854  LCC 
806  (1978),  as  mo<fifiad  in  Mendocino 
Coast  Ry..  faic— Lease  and  Operate.  360 
LCC  653  (1980). 

Dated:  August  7, 1990. 

By  the  Commission.  David  M.  Konadinik. 
Director,  Office  of  ftboeedinga. 
8UneyL8triGkIaad,|r.. 
Secretary. 
[FR  Doc.  90-19102  Filed  8-13-00;  8:45  am] 


[Flnanea  Deciiat  Mo.  81719] 
SouthroM  Corp^THMkogo  RigM8 

RBMray  Co. 

Columbus  and  Greenville  Railway 
Company  (C&G)  has  agreed  to  grant 
overhead  trackage  rigjits  to  SouthRail 
Corporati<m  (SR)  over  223  miles  of  line 
at  or  near  West  Point.  MS:  (1)  Existing 
track,  extending  between  a  point  2,827 
feet  smidi  of  mik|>08t  231  J)  (valuation 
station  12179+38).  connecting  SR's 
Artesia  District  track  with  CftG's  main 
trade  and  a  point  1279  feet  west  of  CftG 
milepost  W-19  (valuation  station 
1015+99);  and  (2)  two  segments  of  trade 
to  be  constructed  that  would  connect 
with  SR's  Newton-Aberdeen  line,  one 
extending  from  i^uation  station 
1015+99  and  the  other  extending  from  a 
point  56  feet  west  of  CftG  milepost  W- 
19  (valuation  station  1003+76).*  The 
trackage  rights  agreement  was  executed 
on  June  27. 1990^  and  operations  will 
commence  soon  after  construction  is 
codiirieted.  _ 

This  notice  is  filed  under  49  CFR 
11802(d)(7).  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petiticm  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Jill  M. 
Hawken,  Weiner,  MoCaffiey,  Broddgr. 
Kaplan  ft  Levin.  Suite  800, 1350  New 
Yoric  Avenue  NW.,  WasUngton.  DC 
20005,  and  RJ}.BeU.  Cohmibus  and 
Greenville  Railway  Company.  P.O.  Box 
600a  Columbus^  MS  39703. 

As  a  condition  to  the  use  of  diis 
exemption,  any  anq>loyees  aSiscted  by 
ttie  trackage  ^ts  will  be  protected 
pursuant  to  NMiolk  and  Western  Ry. 


■IkaCa 


at  Ml 
•  LCCJIlSSfMSr). 
feilnariB 


lwka«aatt 


'  SR  baa  act  tocBoated  Aat  tthM  aaasbt 

I  tpptOVtm  Wf  OOMtniCnOB  Of  uM 

liMa.illai 

liaiabiaeiiet 

I  daaa  bava  Jariadicilaa.  flB  anM 
aHhw  ma  as  appycattaB  andor^S  UAClflBn  ar 
IU8.C1IM8.   ' 


[Finanoa  Docket  He.  81708] 

Ctottyabu^RalroodCka^iitoqulaHion 
ond  ConUnuonoo  of  Oporallon 
cMmpnon  vonnnanarannn  oi 


exemption  ondar  49  U.&C  10606  (d)  may 
be  filed  at  any  time.  Hie  filing  of  a 
petition  to  revoke  will  not  Automatically 
stay  the  transaction. 

Decided:  August  8, 199a 

By  the  Commiuion.  David  M.  IConachnik. 
Director.  Office  of  Proceedings. 
Sidney  L8likU«Bd,|r. 
Secretary. 
(FR  Dpc.  90-10100  Filed  8-13-80!  8:45  sm) 


Gettysburg  Raibtwd  Conqmny  (GRC) 
has  filed  a  notice  of  exemption  to 
acquire  and  continue  to  operate 
approximately  234  miles  of  rail  line  in 
Adiuns  and  CUimberiand  Counties,  PA, 
owned  by  die  Commonwealdi  of 
Pennsylvania  (State).  The  line  extends 
between  Gettysburg  and  Mount  HoUy 
Springs,  PA,  (from  milepost  7.8  to 
ndlepost  31.2).and  GRC  has  operated 
over  it  for  a  number  of  yean  under  lease 
arrangement  with  State. 

GRC  will  acquire  the  entire  rail  line 
from  State  and  sell  anda  small  porticm 
of  it.  extending  less  than  1  mile  from 
Mummasboig  Road  to  a  point  near 
Washington  Street  in  Gettysburg,  to 
Gettysburg  College  (GC).  That  portion  of 
the  line  extends  throngfa  the  GC  campus. 
GC  will  obtain  land  adjacmt  to  its 
campus  from  the  Federal  government 
and  provide  a  new  rigbt-of-way  to  GRC 
for  relocation  of  die  track  now  located 
on  die  caifipus.  The  Commission  does 
not  exodse  jurisdiction  over  diis  type 
of  rek>catton  prt^ect  See  Denver  » 
R.G.WJL  Co.—/t  Proj.— Relocation 
overBN.  4  LCC2d  96. 97-99  (1987). 

Any  commmts  must  be  filed  with  the 
Commission  and  served  on:  Daniel ). 
Sweeney,  MoCardiy.  Sweeney  ft 
Harkaway,  P.C  1750  Pennsylvania 
Avenue.  NW,  Washington.  DC  20006. 

/^iplicant  shall  retain  its  taiterest  in 
ami  take  no  steps  to  alter  the  historic 
integrity  of  all  ^tes  and  structures  on 
tte  line  tiut  are  50  years  or  older  until 
oomi^etion  of  die  sectiim  106  process  of 
die  National  Ifiatoric  Preservation  Act, 

ieu&C47a* 

This  notice  is  filed  under  40  CFR 
115021.  If  die  notice  omtains  false  or 
^iyi»»«iii^  infonnattofn.  the  exenqition  is 
vtAA<A initio.  Petitions  to  revoke  die 


DEPAfrrMENT  OF  jusnce 

DniQ  Enforcomont  Adniinialraoon 

A»8llrtljHy  of  Ouldolnoo  fOr  CiBOiwp 
ol  ClondooHno  DniQ  \ 


Drug  Enforcement  . 

Administration  (DEA),  Justice. 
action:  Notice  of  availability  of 
guidelines  for  the  cleanup  of  clandestine 
drug  laboratories. 

OUHKUHV!  On  November  18. 1988. 
Congress  enacted  die  Antt4)rug  Abuse 
Act  of  1968.  Pub.  L  lOO-OOa  Section  2406 
of  diis  act  mandated  dtat  dw  Drag 
Enforcement  Administration  (DBA)  and 
the  U.&  Enviionmnital  Protection 
Agency  (U8EPA)  form  a  joint  Federal 
Task  Force  to  fimnulata.  establish,  and 
inqilemeat  a  program  for  die  cleanu|> 
and  disposal  of  hazardous  waste 
produced  by  illegal  drug  laboratories. 
The  law  also  nquked  mat  Task  Force 
develop  end  disseminate  guiddines  for 
law  enforcement  agendes  wdiich  have 
responsibility  for  ^  enforcement  of 
drug  laws.  The  guidelines  are  now 
available  for  state  and  local  agendes, 
and  for  any  other  interested  parties. 


Requests  for  copies  of  die  guidelines 
should  be  addressedio:  Joseph 
Boykevidi.  Drug  Enforcement 
Administration,  Office  of  Forensic 
Sdences.  Hazardous  Waste  Disposal 
Unit.  Washington.  DC  20537.  ATTN: 
AFSH. 


ibatMbaaidnaBadlatba 
onoaaB 
aldaraUarlbatwiB 
MS  ivMn  of  tut  1 


nan  ■pouhatiom!  Domestic 

clandestine  drug  Isbnatorias  are  a 
growing  problem,  presenting 
environmental  and  health  risks  similar 
to  those  encountered  at  unoontroUed 
waste  sites  and  odier  diemical 
emergency  situations.  TIm  laboratories 
range  frtm  crude  makeshift  operations 
to  hi^ily  s(qridsticated  and  tM^mically 
advanced  entetpriaea.  hi  I98t  die  I»A 
seized  184  clandestine  drug  laboratoriM. 
In  contrast  882  were  selzad  In  1060. 

A  claw>i^«*w  laboratory  investigation 
Is  unique  ud  presents  moiy  safety  and 
healdi  bawd*.  Tba  faidiscrfaninata  ' 
disposal  of  hazardous  waste  by  dw 


/  VaLM,  ifc.  157  /  TWet*iy>  Auymi  ^< 


I 


reMiit,  uM  typwMKopcofdnnMsi 
hanrdt  to  which  kw  MfHOHBinl 
ofiidab,  local  popolationi,  and  %m 

extremely  diverse.  Gaaaup  acttona  ak. 
>tif^  laboratoiy  lites.  <t»«^iiiHii^  the 
immediate  or  planned  removal  of  tnilk 
chemicals  and  coalBBiBalad  BaietMi. 
are  necessary  to  prevent  harm  to  the 
publfe  hMtak  aad  wctfan  aod  tiH 
environment  These  complex  issues. 
wwHi^  wiui  gnwwi^  pwonc 
enviiumeRtM  cwanneas  and 
regulations  pcomulgated  by  the  U.S. 
Environmantal  Protaction  Agency 
(U^PA)  and  Occupational  Safety  and 
Health  Administration  (091A},  require 
specialized  training  and  medical 
programs  for.  and  use  of  protective  raid 
garmeala  by,  law  aBfotcnaent  pacaQBBel 
involved  in  cUadestine  drug  laboratoiy 
seizures.  The  ovctaD  propaai 
impleaentatioii  requires  coi^ietatiao 
between  law  entnrrfmmtandhealA 
and  eawiraDmant  mtities  to  piotad 
public  bealtk  and  the  envicouBent 

inese  guKKliiies  aave  uitegrated  Ibv 
expertence  oFubA  fieio  Special  Agents 
and  Forensic  Cnemists  and  UfflPA 
Emergency  Response  TecwnciBnft 
variouB  guiflance  (tocsmenfa  oeveiopefl 
by  LfshspA  rw  desnnig  ap  nazaiooas 
waste  sites  and  Befuni  and  safety 
programs  eatabliriied  by  DBA,  USPA. 
andOSHA. 

The  gnidelmes  saggest  that  state  and 
local  law  enforcement  and 
environmental  and  health  agencies 
implement  a  comprehensive  approach  to 
clandestine  laboratory  cleanup.  The 
guidelines  also  outBae  measures  which 
can  be  taken  to  reduce  the  hazards 
associated  with  clandestine  drug 
laboratories  and  provide  informatioa  on 
relevant  and  applicable  hazardous 
waste  statutes  and  regulations.  SQcn  as 
the  Resource  Cuusei  vtilion  and 
Recovery  Act  (RCRA),  wfaidi  may  apply 
to  dean  up  activities  tit  (Jandestine  drug 
laboratories. 


UMI 


The  gmddiMS  contain  MsmatkMi  an: 
chemicala  caaBBMnly  feond  at  drag 
labontoty  sHa»  DBA  dandestine 
kboratory  aafely  caifiBcatian  pingrs— 

partid^tMNi  in  the  dandntina  ^ug 
labotatoty  psayaa^  Saai^  frinas  each 
aa  oaalMBiaattaaiapasta  aad  aaifeak 
hazasdoaa  wests  maaiiBSta  lot 


clandestine  drug  laboraloiy  dsamip 
programs,  are  indaded. 


Acting  AdminiBtratae, 
AdminntTation. 

(FROaa 


Quotas  for( 
SclMdulaalandll 


Adminishatitt^  Iwatka 
ACnON:  Notice  of  established  t 
aggregate  production  quotas. 


;  This  notice  eatablidiea 
revised  1010  agg»sgala  ptodaclian 
qootaa  for  conlralied  sabsianrss  ia 
Scfaedale  B.  as  icqaiied  aadcr  fta 
Controled  Sabataaoas  Ad  of  iva 
DA  fU.  This  order  is  effeilive  August  14, 
1900. 


ICOWTACtS 
Howard  McClain,  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  DC  20S37, 
Telephone:  (202)  307-7183. 
SumMKNTARV  avoMiATiON:  Section 
306  of  die  ControOed  Substances  Act  (Zl 
U.S.  Code  126)  requires  the  Attorney 
Gmeral  to  estaUisb  aggregate 
production  quotas  far  all  controlled 
substances  in  Sdedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  Aie  Acting  Administrator  of 
the  Drug  Enforcement  Adm&ustration 
(IK^  punuant  U»  S  OlOQ  of  title  28  of 
the  Co^  of  Federal  RegiJatioos. 

On  May  21. 1990.  a  notice  of  the 
proposed  revised  19B0  aggregate 
proAiction  quotas  for  certain  controlled 
substances  in  Schedule  U  was  published 
in  the  Federal  Register  (55  FR  20862).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  qaotaa  on  or 
before  June  201 1990. 

As  to  the  Schedule  M  stimulant 
controlled  substances,  tfiose  being 
methylphemdate.  amphetamine  and 
methanq)hetamine,  the  American 
Narcolepsy  Association,  bic  through 
their  Executive  Director,  filed  comments. 
The  American  Narctrfepsy  Assodation 
wished  to  advise  the  DEA  of  its  concern 
about  the  effects  of  prodaction  quotu 
on  the  availability  and  costs  of  these 
medications.  The  American  Narcolepsy 
Assodation  requested  that  dw  MA  take 
wnatcrer  steps  are  neoesaary  to  assure 
dMt  quotas  never  inleifiere  with  tfw 


production  quotas  ^ve  fall 
to 


having  nanolaiHgr.  Alaok  ovartka  paal  S 
to  6  mrniths.  the  ABMricBBNncBiapBf 
Assodation  has  baoMM  awara  asid  it 
coBceraad  dbont  dM  diEBcultiaa  of  filling 
prescriptiona  isr  a  apadfic  pradad  al 
amphetamine.  The  Amaiicaa 
Narcolepsy  Assodation  also  raqpiatted 
that  if  Mm  above  conearaa  canaot  ba 
satisfied,  that  the  DEA  hold  a  haaring  to 
identify  the  issues  and  assign 
responsibilities  for  their  resolutions. 

At  this  time,  the  DEA  has  reviewed 
the  19W  ilala  wtaiiHs  rt  by  tha 


methan^>hetamine  an^  met 
and  believca  ^t  the  revised  1990 
ag^egate  production  quotas  will  be 
sufiBdant  to  provide  Cor  tha  estimated 
medical  aecda  of  the  IMted  States.  No 
other  coaaaenls  were  received. 


nvsaanl  to  sectiona  aCc)p|  and 
3re)fZ)tC)  of  Execativa  Order  12291.  the 

Director  of  tna  Oinco  of  Manafeawnt 
and  Duilget  hat  been  consuHeo  wriB 
resped  to  these  prooeedingt. 

This  action  has  been  aaalyaed  in 
accordaaca  with  tha  prinriplea  aad 
ciieha  caataiaed  inExecative  Orier 
12612,  and  it  hat  bean  determine 
thia  matlir  doea  not  hava  tafficieat 
fedeiabsas  impbcationa  to  watraat  i 
preparation  of  a  Fadetalisai 


Hie  Acting  Admfoistrator  hereby 
certifies  that  this  matter  will  have  no 
significant  inqiact  apoa  smaD  entities 
within  the  weaning  and  intoit  of  the 
Reg^tory  FlexibiKty  Ad.  5  U.&  Code 
601  ei  se»  The  establishment  of  annual 
aggregate  pnductioD  quotaa  for 
Schedidea  1  aad  U  cflsitooHed  sabatances 
is  mandated  by  law  and  by  the 
iatetnatienal  oomsBilmeBla  of  the  United 
States  Sadi  qaotat  impad 
predominantly  apon  ms  jor 
manafadaren  of  ttia  affadad  oonlraUed 
substances. 

Thereforo^  under  the  auttority  vested 
in  the  Atlacney  General  by  section  306 
of  tha  Controlted  Subataaces  Ad  of  1970 
(21  U&  Coda  826)  and  dekgated  to  the 
Acting  Administrator  of  the  DEA  by 
I  aiOO  of  title  28  of  the  Code  of  Federal 
RegulatiaMi.  tha  Adiag  Administrator  of 
die  DBA bssaby  ovdeta  thd  them 

t  qaotat  be 
[foOowat 
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^awMil 


Dated- July  »,1 
TsaeaoellBariw, 

Acting  Adminktmlori  Any  Bnfareuuaa 
AdminiMttation, 

(FR  Doc.  flO-ianZ  Filed  S-ia-aOe  8:45  Hi] 


■anuiaaivw  Of  GOMTOWa 


Partoaat  to  i  iaaU3(a)  of  title  21  of 
the  Code  trfFadatal  Regalationa  K7R). 
tiiia  it  notioa  that  oa  Jma  ISb  19801 
Abbott  Laborateriea.  ATIN:  D-aoo. 
Abbott  Park.  Abbott  Park.  nUnois  60064- 
3500,  made  applicatloa  to  tte  Un% 
Enforcement  Administratioo  (KA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  n  controlled  tubttance 
benzoylecgonine  (9(IB7). 

Any  omw  sadi  an>llcant  and  any 
person  adio  is  presentiy  registered  witii 
DEA  to  manufadion  sack  tubstaicet 
may  file  commentt  orob^ectioni  to  the 
issuance  of  the  aboive  application  and 
may  dso  file  a  written  request  for  a 
hearing  thereon  in  accoitlance  with  21 
CFR  1301.54  and  taiihe  fbnn  prescribed 
by2lCFRl31&47. 

Any, tack  connnsntt,  objections  or 
requests  tor  a  hearing  amy  be  addressed 
to  tha  Deputy  Aasiattnt  Adtaainittrator. 
Office  of  Diveraion  Control.  Drug 


t  AdmliiiatiatluM,  United 
Stalia  Dapaitniint  of  fattioe, 
WathiiiilBii.  DC  MOT.  AtttntJoa;  DBA 
Federal  Register  PiipmftaUie  K3CR). 
and  matt  be  filed  no  later  fhaa 
0nptfbtil3.ia88. 

Dated:  August  «kl9ga 

GsaaS-Hsldlp^ 

D^HitfAuiMmUAdmiaktntar.  Offkmaf 

DiwmaiimCoalmiDntga^loicemeat 

Admittiatntiam. 

[PS  Doc  »-ug8B  FOad  a-iB-aoe  aB4s  «■] 


Purtoaot  to  f  iaoi.4lfB)  of  title  21  of 
the  Coda  of  FMaral  RanldioM  (Cnt). 
this  it  Mttoa  that  OB  fthnary  2. 19001 
Jdmton  Matthay.  Inc.  CattotB 
Fhanaaoaaticalt  OepadneBt.  2002  Nolte 
Drive.  Watt  Daptfoid  Ntw  (trtay  OOOOa 
madt  appUcatiaa  to  tha  Drag 
Enfoneawnt  AdminlttwHuu  ^IBA)  for 
registratioa  at  a  bulk  laanuftitui 1 1  of 
the  basic  dasses  of  controUed 
substances  listed  below: 


Oug 


(9737)„ 

(9aoi).„ 
Sutsntsnl  (8740).. 
ThtiMins  tH38|- 


078^. 


Any  otha  sudi  applicant  and  any 
person  who  is  presenUy  registcsad  with 
DEA  to  manufacture  such  subttoacat 
may  file  oonunentaoroh}adiont  to  the 
issuance  of  die  above  apidicatioB  and 
may  alto  file  a  written  rtqaatt  far  a 
heuteg  thereon  in  accordance  widi  21 
CFR  1301.M  and  in  die  ibm  pceecribed 
by2lCFRl31A47. 

Any  sodi  romtntt.  obfediont  or 
requests  far  a  haaring  may  baaddreasad 
to  the  Depirty  Aasistant  Administiatar. 
Office  of  Diversion  CoBtroL  Drug 
Enforcement  AdninittrttioB.  Lhiited 
Statet  Departaitnt  of  Jatttce. 
Wathingtoo.  DC  20687.  Attentian:  DBA 
Federal  Ragiater  Rqiresentotive  (OCR), 
and  must  be  filed  ao  later  diaa 
SepteBbarl3.190a 

Dated- Angaite,19ea 

GeBsR-Haislip. 

Deputy  A»si$timtAdmmiUratar.  Offhmof 
Divenion  ContmJ,  Drug  Bnfotmmmit 
Admtiii$tntian. 

[FR  Doc.  00-18880  Filed  8-13-flO;  •B45  am} 


nmiant  to  aadioB  1000  of  tiw 
Coatrottad  Sabttoaott  ^fld  aw 
Export  Ad  (21  UjSX:.  flOO(i)).  Iha 
Attonwy  Ganatal  thidL  priar  to  J 
a  ragistntioB  under  lUt  taction  to  a 
bu&  Bianafadaiar  of  a  ooalroUed 
subttaaoe  in  Sdedale  I  or  n  priar  to 
ittubtg  a  lapilalion  ander  taction 
1002(a)  andiorizing  the  inqiortatioa  of 
such  a  substance,  provide 
manufacturers  hokiing  registratioar  far 
the  bulk  manofactose  of  the  sabdanoa 
an  opportunity  far  a  hearing. 

Therefore,  in  accordance  wifli 
1 1311.42  of  title  21.  Cade  of  PMeial 
Regulations  (CFR),  notice  is  hardly 
given  that  on  February  16. 1990i 
Research  Biochemicali  Incorporated.  0 
Erie  Drive,  Nattck.  hiattadmaattt  OITOOk 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  bade 
clMtat  of  oontrdled  tabstuicet  listed 
below: 


(Mam. 


CoiMwfnBO)- 


Hcoitesfl). 


Movphins  fBtQO)^ 


IW33I- 


A  maximum  of  25  grams  of  Isomers  or 
metabolites,  not  currently  available  in 
the  United  States,  for  each  (tf  the  above 
listed  tnbttanoat  wSl  bt  importtd 
annually  and  wiU  bt  utiliztd  in  tht 
manufacture  oi  reference  standards. 

Any  manufacturer  hirfding.  or  ^ 

applying  for,  ruittration  as  a  bulk 
manufacturer  of  this  basic  datt  of 
controlled  substance  may  file  written 
commenta  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  wrritten  request  for 
a  hearing  on  sudi  application  in 
accordance  with  21  CFR  1301.54  an  such 
form  as  prescribed  by  21  CFR  1816.47. 

Any  such  oomments.  objections  or 
requesto  for  a  hearing  may  ba  addreesed 
to  die  Deputy  Aadttaitf  Adminittrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Adminittratien.  United 
States  Dqiartmeat  of  Jattica, 
Washington.  DC  20637.  Attention:  DBA 
Federal  Register  Repmentativa  (CCR)b 
and  must  be  filed  no  leter  than 
September  13, 1990. 

This  procedure  is  to  be  oondaded 
simultaneouely  frith  and  independent  of 
the  ]Vooedures  described  in  21  (7R 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
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ta  a  piwious  notice  at  40  FR  43745-46 
(September  23. 1975).  ail  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
<M>  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
9S8(a).  21  U&C  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (!)  are 
satisfied. 
Deled:  August  e.  198a 

GawlLIUdlp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc  90-U880  Filed  »-13-flO:  8:45  am] 


OEPARTMEirr  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeeplng/Reporflng 
Requirenienis  Under  Review  bylhe 
Office  of  Menesenient  end  BudQet 
(OiB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  OfBce  of  . 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
^  collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  CMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  nunrfieref 
hours  needed  to  comply  with  the        ..  - 


recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  toihe  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Biulget.  room  3206.  Washington.  DC 
20503  (Telephone  (202)  38&-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards 
Administration. 

OFCCP  Recordkeeping/Reporting: 
Supply  and  Service. 

1215-0072. 

Annually. 

Businesses  or  other  for  profit:  Non- 
profit institutions;  Small  businesses  or 
organizations. 

153.924  Respondents;  15,261,274 
Hours:  Average  99.27  Hours  Per 
Response. 

Recordkeeping  and  reporting 
obligations  inclined  by  Federal 
contractors/subcontractors  under 
Executive  Order  11246.  section  503  of 
the  Rehabilitation  Act  of  1973  and  36 
use  2012  are  necessary  to  substantiate 
compliance  with  nondiscrimination  and 
affirmative  action  requirements 
monitored  by  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP).  This  revision  does  not  in 
anyway  revise  current  OFCCP 
regulations.  The  revisions  consist  of 
minor  changes  to  the  sdieduling  letter 
used  in  conjunction  «vith  desk  audit 
procedures,  and  which  have  negligible 
impact  on  the  overall  burden  hours 
associated  with  this  clearance. 

Extension 

Employment  and  Training 
-  AdministraticML 

Limitations  on  Tax  Credit  Reductions 


and  Interest  on  Advance  to  States. 
120&-0206. 
Annually. 
State  or  local  governments. 

1  respondent;  25  total  hours;  25  hours 
per  response;  no  forms  The  Secretary 
requires  data  and  documentation  fiom 
States  requesting  relief  through  a) 
limitations,  waivers,  and  avoidance  of 
offset  credit  reduction  and  b)  deferrals 
and  delays  of  interest  payments.  The 
data  will  provide  the  basis  for  annual 
certification  for  relief. 

Signed  at  Washington.  DC.  thia  9th  day  of 
August  1980. 
■nMca8aM.{yMalley. 
Acting  Departmental  Clearance  Officer. 
{FR  Doc.  90-19085  Filed  ft-l»-80;  8:45  am) 
MUJNaC0M4S1S-I7-H 


Office  of  the  Aeeietant  Secrelery  for 
Veterane'  Employment  end  TnMng 

Secretary  of  Lebor'e  Committee  on 
Veterene' Emptoyment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  306.  tide  m.  P.L  97-306 
"Veterans  Compensation.  Education  and 
Employment  Amendments  of  1962."  to 
bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  Subcommittee  •  * 
on  Veterans'  Employment  and  Training 
Policy,  will  meet  on  Tuesday.  September 
12, 1990  at  9:00  a.m.  in  Rooms  N-3437B 
and  C  of  the  Department  of  Labor 
Frances  Pericins  Building. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Robert  L  Jones.  Chairman. 
Subcommittee  on  Veterans'  Employment 
and  Training  Policy.  AMVETS  National 
Headquarters.  4647  Forbes  Boulevard. 
Lanham.  MO  2070& 

The  primary  item  on  the  agenda  is  a 
continued  discussion  to  outline 
strategies  for  development  of  a  national 
veterans'  training  and  employment 
policy. 

The  public  is  invited. 

Signed  at  Washington.  DC  diis  Snl  day  of 
August  1990. 
Thoeus  B.  CoBliis, 
Assistant  Secretary  for  Veterans' 
Employment  and  Trainins- 
(FR  Doc.  90-19082  Filed  8-13-08;  8:45  am) 
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Electro* Who  Producte  of ' 


On  July  sa  mo  the  Department 
issued  an  AiRnaatlve  Determination 
Regarding  Anriication  for 
Reconsideration  lor  workers  and  former 
workers  of  Heclro* Wire  Products  of 
Texas.  Owosso.  Mjchijpn.  Tlie  affirmed 
notice  will  sooa  be  published  in  the 
Fodaral  Kagistar. 

The  Owosso,  Michigan  (dant  of 
Electro- Wire  Products  of  Texas 
produced  wire  harnesses  and  closed  on 
April  2. 1900  whm  all  woricers  were  laid 
off  I 

Findings  on  raconsideration  show  that 
in  1969  a  substantial  portion  of 
Owosto's  production  of  wire  harnesses 
was  transferred  to  affiliated  plants  in 
Mexico.  All  Electro- Wire's  wire 
harnesses  produced  in  Mexico  reentered 
the  U.S.  market  in  1960  and  1860  and 
adversely  affected  the  work  fbroe  at 
Owosso. 

Company  imports  of  wire  harnesses 
increased  in  1986  compared  to  1968  and 
in  -tfie  first  quarter  of  1990  compared  to 
the  same  quarter  of  1989. 


After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  thai  increased  imports  of 
articles  like  or  directly  cooipetitive  with 
wire  harnesses  produced  at  Electro- 
Wire  Products  of  Texas.  Owosso. 
Michigan  contributed  importantly  to  the 
decline  ia  saiea  or  prodwrtioa  and  to  Ae 
total  or  partial  sapvatian  of  workers  at 
Electro-Wire  RNiducti  of  Texas, 
Owosso,  Michigan.  In  acoordaooe  widi 
the  provisions  of  the  IVade  Act  of  1974. 1 
make  the  foUowfaig  revised 
determiiiati<m: 

All  woiiiers  of  Gkctro-Wire  Products  of 
Texas  Owosso.  Michigan  who  became  totally 
of  partiaHy  sepafted  from  esuploynient  on  or 
after  Msrdi  0, 1988  and  before  |nne  1. 1980 
are  eligible  to  apply  for  adjustment 
assistance  ondar  aectioB  2ZS  of  Mw  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  d^  3fd  day  of 
August  1880. 

StepiiaaA.Waadsar.  •. 

DfputyDinetor.  Cffiaeaflegmkaioa  aad 

Actuarial  SmviceKiUlS. 

|FI  Doc.  00-]9D88mad  8-t3-8lk  MS  aasj 


By  an  application  dated  July  13t  lOOa 
after  being  granted  a  fiBng  extm^oQ, 
counsel  Sm  the  International 
Assodation  of  Maddaists  (lAM) 
requested  admiidstrative  considleration 
of  the  subject  padtioo  for  trade 
adjustment  asdstance.  The  deaial  notice 
was  Mgnad  on  Mey  la  UOO  aad 
published  in  the  Tsdafal  la^star  on 
May  3a  1990  (55  FR  21954). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  nay  be  gnntod  under 
the  following  drcumstaacas; 

(IJ  If  it  appears  on  the  baaia  of  facts 
not  previotisiy  coosidered  diat  the 
determinatioa  complained  of  wai\ 
erroneous: 

(2)  U  it  appears  tiMt  the  determination 
complained  of  was  baaed  on  a  mistake 
in  the  detenninatioo  of  facts  not 
previously  considered;  or 

(3)  ff.  in  the  opinion  of  die  Certifying 
Officer,  a  nns-interpretation  of  facts  or 
of  the  law  Justified  reconsideration  of 
the  decision. 

Counsel  claims  that  the  Department's 
survey  was  inadequate  and  submitted 
an  additional  Ust  of  customers  and 
foreign  competitors.  Counsel  states  that 
the  subject  firm  was  adversely  trade 
impacted  because  of  increased  imports 
of  automobiles  and  trucks,  radiators  and 
radiator  components.  Counsel  also 
states  diat  the  subject  workers  were 
adversely  affected  because  of  foreign 
hbricated  brass  and  copper  radiator 
components  used  at  foreign  owned 
transplant  firms  in  the  U.S.  Finally, 
counsel  claims  the  substitution  of 
aluminum  for  copper  In  automobUe 
radiators  as  having  an  adverse 
employment  effect  at  North  Coast 
Copper  A  Brass. 

The  investigation  findings  show  that 
North  Coast  Brass  A  Copper  produced 
copper  and  aUoy  sheet  and  strip.  The 
plant  closed  on  January  31.  lOOa 

In  order  for  woricers  to  obtain  a 
woricar  group  certification  all  three  of 
the  Group  EUgibilily  RequireoienU  of 
the  Trade  Act  of  1974  must  be  Met— IJ  A 
significant  decrease  in  e^tloynent  2) 
an  absohita  decrease  in  sales  or 
productian.  and  8J  an  increase  of 
imports  of  eriides  diet  M«  like  or 
directly  cooipetitive  trith  dwse 
prodocad  at  tiw  worinrs' firm  aad  wkidi 
"contributed  ioipcrtandy'*  to  declines  in 
sales  or  productian  and  saqitoyawnt  at 
the  woriters'  fins  in  die  period 
applicable  to  Ibe  ] 


The  Oeparinenrs  doeiai  wes  based 
on  dn  isol  dMt  «w '^oooiribetod 
iraportertly"  teat  d  dM  Gsoap  aiilbttty 
Requiranents  of  the  Trade  Aei  af  1874- 
was  not  met  The  "contributed 
importanUy"  test  is  generally 
demonstrated  through  a  survey  of  the 
woricers*  firms  customers.  The 
Departmenf  s  siavey  of  die  subject 
firm's  major  customers  showed  that  the 
respondents  purcliased  insignificant 
quantities  of  foreign-made  ^ss  and 
copper  in  the  period  applicable  to  the 
petition. 

Investigation  findings  shows  diet  the 
list  of  customers  submitted  by  the  uoton 
cannot  be  considered  because  IJ  They 
either  were  found  to  be  customars  in  a 
much  eartier  time  period  than  tiut 
applicable  to  die  petition.  2)  diey  shifted 
to  domestic  aluminum  for  radiator 
components  or  3)  they  began  sourcing 
the  finished  articles  (radiators)  from 
foreign  countries.  Further,  foreign  owned 
transplant  firms  in  the  U.S.  were  not 
customers  of  North  Coast  Brass  ft 
Copper.  Also,  foreign  competition,  in 
itself,  would  not  fdnn  a  buis  for  a 
worker  group  certification . 

The  claim  that  ioqwrts  of  finished 
articles  (autos  and  trucks  and  even 
radiators  and  radiator  components) 
made  boa  copper  and  brass  sheet  and 
strip  adversely  affected  employment  at 
the  subject  finn  caimot  be  considered 
The  courts  decided  eariy  in  the 
administration  of  the  worker  adjustment 
assistance  program  that  finished  articles 
are  not  like  or  directly  competitive  with 
their  components,  litis  issue  was 
addressed  in  United  Shoe  Workers  of 
America,  AFL-CK)  v.  Bedell  506  F2d 
174.  (DX:.  Or.  1974).  The  court  held  diet 
imported  finished  women's  shoes  were 
not  like  or  direcdy  competitive  with 
shoe  components--sboa  coantera. 
Similarly,  copper  and  brass 
incorporated  in  the  finished  vticles 
(autos  and  rsdialors)  cannot  be 
considered  like  or  directly  competitive 
with  automobiles  or  automobile 
components  made  from  copper  and 
brass  sheet  and  strip. 

Also,  sales  and  production  data  in  the 
late  1970s  and  1960s  through  1967  are 
not  relevant  to  die  subject  investigstion. 
There  is  no  puipose  in  collecting  and 
evaluating  such  data  since  workiers 
cannot  be  certified  for  adjustment 
assistance  who  were  laid  off  prior  to 
one  year  cf  the  date  of  tiw  petition. 
Section  223(b)(1)  of  die  Trade  Act  does 
not  permit  the  D^epartmant  to  certify 
woricers  laid  off  mora  than  one  year 
fiom  the  date  of  the  petition  which  in 
this  case  in  March  6. 1990. 

Widi  respect  to  the  claim  diat  the 
industry  is  changing  from  < 
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brass  for  radiator  components  to  ■: 
almniBum.  a  change  in  technology  wboM 
not  fom  a  basis  for  a  woricw  groiq> 
certificatioii. 


Administration 


Aftar  review  of  the  application  and 
investigative  findings.  I  conclude  thai  .^ 
then  has  been  no  error  or 
nusiateiptetation  of  tl|B  law  or  of  the 
facts  wUch  woold  justify 
reconsideratiaa  (rf  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
applicatioa  is  denied. 

Signed  St  WMhii«ton.  DC  this  Ttfa  day  erf 
August  1900. 

Deputy  Dtrector,  Office  of  LeguJaltat  aad  : 

ActuoricJ  Service*,  WS. 

PH  Doe.  8»-l«M  F!>ed  8-13-«0;  8:45  ami 
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In  acoofdanoe  widi  section  223  of  fte 
TVade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certificatiaii  of  Eligibility  to  An>ly  for 
Woricer  AiJ^ustment  Assistance  on  June 
11. 1990,  applicable  to  all  workera  of 
Lamon  Wallpaper,  Shorewood.  Illinois. 
The  notice  was  puUished  in  the  Federal 
Reglstar  on  June  2B,  1990  (55  FR  26036). 

Based  on  new  information  from  the 
company,  a  few  additional  woikers 
wera  retained  for  close-down  opoations 
beyond  the  January  1. 1900.  terminati(m 
date.  Therefore,  the  certification  is 
amended  by  deleting  the  previous 
terminatioo  date  and  ins^ting  a  new 
termination  date  of  June  1, 1090.  Hie 
amoided  notice  applicable  to  TA-W- 
24J98  is  hereby  issued  as  follows: 

All  wockars  of  Lnmoo  WaOpapOT 
Company,  Shorewood.  OUnois,  who  became 
totally  or  partially  te^arated  from 
employment  on  or  after  March  31, 1980,  and 
before  Jooe  1.  1980l  are  eligible  to  apply  for 
adjuatment  aasiatance  under  tection  223  of 
the  Trade  Act  of  1174. 

Signed  at  Waahingtoa  DC,  diia  9d  day  of 
August  19801 

Director.  Office  of  Program  Management. 
VIS. 

(FR  Do&  90-19087  Filed  8-19-00: 8:45  am] 
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MOflBMMIOII  or  AppMMMM  Of 

wmowory  oawiy  TOMiire 

nnckneyville  Mining  Company,  P.O. 
Box  29a  Pinckneyville,  Illinois  62274- 
0296,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  No.  1 
Mine  (LD.  Na  11-0299Q  located  in  Perry 
County,  nhnois.  The  petition  is  filed 
)md«r  section  Kn(c)  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'a 
statements  fidlows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separate  from  belt  haulage 
entries  and  diat  belt  haulage  entries  not 
be  used  to  ventilate  active  working 
places. 

2.  As  an  alternative  method,  the 
petitioner  proposes  to  use  belt  air  to 
ventilate  active  working  places. 

3.  in  support  of  diis  request,  the 
petitioner  proposes  to  install  an  eariy 
warning  fire  detection  system  utilizing  a 
low-level  carbon  monoxide  detection 
system  in  all  belt  entries  used  as  intake 
aircourses  and  to  monitor  the  air  at  each 
belt  drive  and  tailpiece.  The  warning 
time  provided  by  die  sjrstem  would  be 
max^oized.  The  CO  monitoring  system 
would  initiate  die  fire  alarm  signals  at  a 
sivface  location  where  a  responsible 
person,  having  two-way 
communications  widi  all  woriung 
sections,  would  be  located.  This  person 
would  notify  the  working  sections  and 
other  personnel  who  may  be  endangered 
when  the  permanently  established  alert 
and  alarm  levels  are  reached.  The  CO 
system  would  be  capable  of  identifying 
any  activated  sensor. 

4.  The  CO  system  would  be  visuaUy 
examined  at  least  once  each  shift  and 
tested  weekly  to  enstue  the  monitoring 
system  is  functioning  properly.  The 
monitoring  system  would  be  calibrated 
with  blown  concentrations  of  CO  and 
air  mixtures  at  least  montUy.  A  record 
of  all  inspections  would  be  maintained 
on  the  surface.  The  inspection  record 
would  show  the  time  and  date  of  each 
weekfy  inspection  and  monthly 
caUbration. 

5.  If  the  CO  monitoring  system  is 
deenergized,  the  belt  conveyor  would  be 
allowed  to  continue  operation  and 
qualified  persons  woidd  patrol  and 
monitor  the  bdt  conveyor  using 
handheld  CO  detectiiw  devices.  A  CO 
detecticm  device  would  also  be 
available  fornse  on  each  woridng 
section  hi  the  event  the  monit(»ing 
system  is  deenergized  or  fails. 


3JtlAiiAV/>  YSDO  ^^■^' 


6.  Petitioner  statM  that  the  proposed 
alternate  method  will  not  result  in  a 
diminution  of  safety  to  the  minen 
affected. 

Request  lor  CoBMnents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliesf 
comments  must  be  filed  widi  ditf  Office 
of  Standards.  R^ulations  and 
Variances.  Mfaie  Safety  and  Health 
Adndnistration.  room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  Aft 
comments  mast  be  postmariced  or 
received  inr  that  office  on  or  before 
Sc^ember  13. 199a  Gcqiies  of  the 
petition  are  available  for  inspection  it 
that  address. 

Dated  August  7, 190a 
FatikiaW.savay. 

Director,  Office  ofStandaak,  Regulationa 
and  Variances. ' 
[FR  Doc.  90-19000  Rled  8-13-00;  8:45  am) 


[Docket  No.  Il-9»>115-C] 

MedNtoatfon  of  Applcotion  of 
MandMory  Safoty  Standard 

Pinckneyville  Mining  Company.  P.O. 
Box  286,  Pinckneyville.  Illinois  62274- 
0286  has  filed  a  petition  to  modify  the 
appUcatiaa  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  No.  1  Mine  (LD.  Na  11-02886)  located 
in  Perry  County.  Illinois.  The  petition  is 
filed  under  section  101(c)  of  die  Federal 
Mine  Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  be  kq>t  at  least  150 
feet  from  pillar  workings  and  not  be 
located  inby  die  last  open  crosscut 

2.  As  an  alternate  mediod.  the 
petitioner  proposes  to  use  hi^-voltage 
cables  (2400  volt)  to  power  longwall 
mining  equipment  inby  the  last  open 
crosscut  and  within  150  feet  of  pillar 
workings.  The  petitioner  outlines 
specific  equipment  and  procedures  in 
the  petition. 

3.  In  siqqiort  of  this  request,  the 
petitioner  states  that  the  cables  to  be 
used  would  have  a  grounded  metallic 
shield  around  each  conductor,  be  at 
least  5000  V.  and  have  an  MSHA 
^proved  outer  jadceL 

4.  Petitioner  states  diat  die  proposed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  mhiers  affected 
as  that  provided  by  die  standard 
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Request  for  Comments 

Persons  interested  in Uiispetition may 
furnish  written  comments.  Inese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arttngton,  Virgniia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  13, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  8, 1990. 
PatricUW.Sihrey, 

Director,  Office  (^Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-19090  Filed  8-13-90: 8:45  am] 
BH.UNG  COOE  4S10-43-II 


[Docket  Na  M-99-1 1 1-Cl 

Wampler  BroMera  Coal  Co.  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Wampler  Brothers  Coal  Company, 
Inc.,  Rt.  3,  Box  670,  Lebanon,  Virginia 
24266  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Mine  Na  1  (I.D.  No.  15-11027) 
located  in  Letcher  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  return  aircourse  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  adverse  roof  conditions,  the 
return  aircourse  cannot  be  safely 
traveled  and  to  require  an  examiner  to 
perform  weekly  examinations  would 
result  in  a  diminution  of  safety. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  evaluation  points 
at  specific  locations  where  the  potential 
for  hazards  would  be  monitored  two 
times  weekly. 

•  4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  tiie 
same  degree  of  safety  for  the  miners 
affected  as  that  provided  by  the 
standard.       1 1 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Healdi 
Administi-atioa,  room  627, 4015  Wilson 
Boulevard.  ArMngton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  hi  that  office  on  or  before 


September  13. 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  8, 1990. 
PatridaW.Savay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  90-19091  Filed  8-13-90;  8:45  am] 


Penaion  and  Welfve  Beneftta 
Admlnlatratlon 

[AppNeation  Na  D-S270  at  aL) 

Propoeed  Exemptlona;  Sedco  Forex 
Reeourcee,  Inc,  Profit  Stiaring  Plan,  at 
aL 

AOENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMAIIY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  bicome 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otiierwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  pubUcation  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 
ADDRCtSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  202ia  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
wiU  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  room  N-5507. 
200  Constitution  Avenue.  NW., 
Washington  DC  20210. 

Notice  to  Interested  Parsons 

Notice  of  the  proposed  exemptions 
will  be  inovided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  die 


FedHal  RagMer*  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fadwal  Raf^star  and  shall  biform 
interested  persons  of  their  ri^t  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

supfUMBiTAiiv  NiromiATNM:  The 
proposed  exemptions  wera  requested  in 
applications  filed  pursuant  to  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  hi 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Sedco  Forax  Resources,  Idc  Profit 
Sharing  Plan  (die  Plan)  Located  hi  New 
York.  NY 

[Application  No.  D-8270J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authorify  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406  (b)(l]  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  shall  not  apply  to  die 
proposed  cash  sale  by  the  Plan  of  three 
promissory  notes  (the  Notes)  to 
ScMumberger  Technology  Corporation 
(STC),  a  party  in  interest  with  respect  to 
die  Plan,  for  die  greater  of  $7,072,719  or 
the  fair  market  value  of  die  Notes  on  die 
date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  Schlumberger  limited 
(Schlumberger)  of  277  Park  Avenue, 
New  York,  New  Yoric  is  a  publicly- 
traded  multinational  conglomerate  that 
is  incorporated  in  the  Netherlands 
Antilles  and  does  business  in  over  90 
countries.  Through  three  distinct 
business  lines,  Schlumbeiger  is  hivolved 
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in  virturily  eveiy  type  of  seniee  needed 
bjr  oil  coinpcnies  snch  as  SBrannc 
survejrSt  driffin^  evBfaiating  wens  snd 
testing.  In  this  connection,  Schluinberger 
has  pioneered  a  process  knows  as 
"wireline-logging"  wtacfa  operates . 
similar  to  an  X-ray  in  detennining  where 
oil  and  gas  lie  in  a  wdL  Is  adtfitico, 
p^lyniKfiPT  is  a  n^or  mattofacturer  of 
electriciljr.  water  and  gas  aieters. 
Further,  Sdifaonberger  manafactures  and 
develops  electronic  and  aoclear 
equipment  produoea  high  perfurmance 
valves  and  operates  {adMties 
spedalixing  in  netal  and  plastic 
fafaricatkaL  Throo^  another  affiliate, 
Schhnnberger  provides  the  electrooics. 
autooBobiie.  aviation  and  other 
Industrie*  with  coa^mter-aided  desi^ 
and  mandacturiag  equipment 

2.  STC.  a  wholly  owned  subsidiary  of 
Schlombefger.  is  a  Texas  corporatioa 
engaged  primarily  in  the  provision  of 
wireline  logging  and  related  services  to 
operators  of  oil  and  gas  wells 
throughout  the  western  continental 
United  States.  Alaska  and  the  United 
States  ofishore  areas.  STC  maintains  its 
principal  place  of  business  in  Houston. 
Texas. 

3.  Sedco  Forex  Resources,  Inc.  (Sedco 
Forex),  which  is  headquartered  in 
Dallas,  Texas,  is  engaged  in  the 
busincsa  of  offshoK  and  land  drilling  for 
major  oil  companies  that  are  unrelated 
to  Schlumberger.  Sedco  Forex  is  a 
Delaware  corporation  and  a  wholly 
owned  subsidiary  of  STC 

4.  The  Plan  is  a  defined  umtribotion 
plan  covering  employees  of  Sedco 
Forex,  STC  and  a  tenner  alHliate.  As  of 
September  3a  IMa  the  Flan  had  808 
participants  and  total  assets  of 
$3aM5351.  The  assets  of  the  Plan  are 
held  in  the  Schlumberger  Master  Profit 
Sharing  Trust  (the  Master  Trust)  which 
serves  as  the  investing  me<fium  for  the 
Plan  and  certain  other  defined 
contr&HtiaB  plans  &at  are  sponsored  by 
Schlumberger  and  its  affiliated 
companies.  The  Plan  has  an  allocable, 
undivided  interest  in  (he  net  assets  of 
the  Master  Trust  In  addition,  the  Flan  is 
the  only  plan  participating  in  the  Master 
Trust  that  is  involved  in  a  land  fund  (the 
Land  Fond).  The  Land  Fund  was 
established  in  the  Master  Trust  to 
account  for  the  sale  of  certain  real 
property  and  related  Notes  diat  are 
described  herein.  As  of  Septenber  30, 
1969,  the  Master  Trust  had  total  assets 
of  $t2S.858,73&  As  of  September  30. 
1989,  tfiere  were  approximately  587 
participants  in  the  Land  Fund. 

Since  January  1. 1990,  Northern  Tnist 
Company  (Nortiiem)  of  Chicago,  IIKsois 
has  been  the  trustee  of  the  Master  Tnrat, 
having  replaced  Texas  Commerce  Bank 
(TCB)  of  Honston.  Texas  in  this 


capacity.  Also  since  January  1,  W&B, 
TCB  has  been  senring  as  the  AnciHary 
Trustee  of  the  Master  Trust  with  respect 
to  the  subject  Notes.'  Investment 
decisions  for  the  Master  Trust  are  made 
by  the  Nvthem  or  by  various 
independent  investment  managers 
appointed  by  the  Schlumberger  Finance 
Committee. 

5.  The  assets  of  the  Plan  formerly 
included  certain  unimproved  real 
property  (the  South  Tract  and  the  North 
Tract)  located  in  Rockwall  County, 
Texas.  (The  South  Tract  and  the  North 
Tract  are  collectively  referred  to  as  the 
Property.)  The  South  Tract  which 
contained  approximately  483  acres  of 
land,  was  located  on  the  southwest  side 
of  FM-3097,'  north  of  FM-549  in  the  City 
of  Heath.  Rockwall  County,  Texas.  Abo 
comprising  the  total  acreage  attributed 
to  the  South  Tract  were  62  lots  within 
the  Buffalo  Creek  Estates  Subdivision 
(the  Buffalo  Creek  Development),  a 
proposed  500  plus  acre  residential  golf 
commsnity  which  were  located  on  the 
east  side  of  FM-740.  The  North  Tract 
whadi  was  located  oa  the  southwest 
side  of  FM-30e7,  south  ai  FM-74e  in  (be 
Caty  of  KockwsU,  Rockwall  County, 
Texas,  consisted  of  approxnnately  116 
acres  of  land. 

The  Plan  purchased  the  Property  on 
November  14, 1983  from  an  unrelated 
party,  Axia  Incorporated  (Axia)  of  Oak 
Brodc  Illinois.  The  Plan  p«id  Axia  a 
total  cash  purchase  price  of 
approximately  $4,903,532  in  ordet  to 
acquire  both  ttie  Seotfi  Tract  and  the 
North  Tract.  According  to  the  applicant, 
during  the  period  the  Property  was 
owned  fay  die  Plan,  it  was  held 
exchiuvely  for  investment  purposes  and 
it  was  never  ased  l^  or  leased  to  parties 
in  iulexcst 

6.  During  1966,  the  Plan  sold  ^he 
Property  to  an  nvelated  real  estate 
developer,  Whitde  Development  Inc. 
(WDI)  Cff  RodnvsU  Comty,  Texas  for  a 
total  sales  price  of  $ll,560.4aa  Of  the 
total  sales  price,  approximately 
$4,900,000  represented  the  cash 
dowi^ayment  and  the  balance  was 
represented  by  two  promissory  notes 


>  TIm  applicaat  repntventx  that  biterFin<  Bank 
DaMM.  KA.  (kMeif  irat)  of  DaUas.  Texas,  wtack  i* 
no  loosar  ui  tKittenc*.  terveti  m  an  AnciUary 
Trufttae  for  the  Plan  with  reeled  to  the  Bcquiattion 
of  the  real  pTOperty  and  Notes  that  are  described  in 
thi»  notice  of  proposed  enemption.  The  appiicaiit 
also  represents  that  on  December  30,  WSB.  IntBrftrsi 
transferred  and  assigned  Its  rights  under  the  Notes 
lo  TC&  Since  that  Itee.  tha  applicant  Matn  tel 
TCB  has  been  responsible  for  all  decisions  affecting 
the  Notes,  indndrng  their  restructuring. 

'  The  appfcwrt  altaa  that  the  ihnifnatiwi  "FUT. 

maatM  "Ins  to  aMdwT .  Tfa«  svpiicaat  npcatMla 
that  Ike  Imn  )•  usad  to  describa  lural  Ughwaya  in 
the  Slate  oTTexsi  tint  are  ad)acRit  IP  tba  ft«perty. 


which  had  been  executed  between  the 
Plan  and  WDL  The  sale  was 
consummated  in  separate  real  estate 
transactions  that  are  described  below. 

7.  On  March  31, 1966,  the  Plan  sold  the 
South  Tract  to  WDI  for  $5,124,657.  Of 
this  BmoBDt  WDI  paid  the  Pian 
$lj90a000  in  cash  and  it  executed  a 
promissory  note  in  the  original  principal 
amount  of  $3,224,657  (the  $3.2  Million 
Note).  The  $3.2  Million  Note  carried  an 
interest  rate  equal  to  the  greater  of  12 
percent  per  annum  or  2.5  percent  over 
TCB's  prime  rate  and  it  required  aiuual 
payments  of  accrued  interest  The  $3.2 
Million  Note  initially  had  a  maturity 
date  of  March  31, 1988,  at  which  time  the 
entire  unpaid  principal  balance  and 
accrued  interest  was  due  and  payable. 
The  term  of  the  Note  was  later  modified 
by  the  parties  and  the  Note  was  made 
due  and  payable  on  August  26, 13B7 
instead  of  March  31. 1988  as  originally 
intended. 

The  $3.2  Million  Note  was  secured  by: 
(a)  a  Deed  of  Trust  in  which  the  Plan 
was  given  a  first  lien  interest  in  most  of 
the  South  Tract  (b)  a  Vendor's  Lien  that 
was  retained  by  the  Plan  in  the  Ckneral 
Warranty  Deed  until  the  $3.2  Million 
Note  and  interest  could  be  repaid;  and 
(c)  an  Unconditional  Guaranty  executed 
by  Mr.  Robert  S.  Whittle  P^lr.  WhitUe),  a 
principal  sharehalder  of  WDI  and  an 
unrelated  party. 

The  Deed  of  Trust  and  the  Vendor's 
Lien  were  subordinated  in  favor  of  two 
liens  on  a  portion  of  the  Soath  Tract  that 
secured  certain  developnent  loans.  One 
of  the  loans,  in  the  amount  of  $609^000. 
was  provided  by  Kingfisher  Savings  and 
Loan  Association  (Kingfisher)  of 
Kmsfisher,  Oklahoma.  The  otfier 
developmmt  loan,  in  the  origiaal 
princ^pad  amount  of  $2  milli^  was 
provided  by  Vatl^  Federal  Savings  and 
Loan  Association  (Valley)  oi  Roewdl 
New  Mexico.  Both  ICingfi^ier  and  VaUey 
are  onrelated  parties. 

6.  On  Augnst  26. 1966.  tbe  Ptan  sold 
the  Nord)  Tract  to  WDI  for  a  total  sales 
price  of  $6,435,769.  WDI  made  a  $3 
miUioa  cash  downpayment  and 
executed  ■  pr«ni8Sory  note  in  the 
original  principal  amount  of  $3.435766 
with  the  Plan  (the  $3.4  MiBkm  Note). 
The  $3.4  Million  Note  carried  an  interest 
rate  equal  to  the  greater  of  12  percent 
per  annum  or  2.5  percent  in  excess  of 
TCB's  prime  interest  rate.  The  Note  had 
a  maturity  date  of  August  26, 1987,  at 
wMch  time  the  entire  unpaid  principal 
balance  of  the  Note  and  accrued  unpaid 
interest  would  become  due  and  payable. 
The  $3.4  Million  Ncfte  vrat  secured  by: 
(a)  a  Deed  of  Trust  cm  the  North  Tract  in 
which  the  Han  had  first  lien  interests  hi 
the  Property;  fb)  a  Vendor's  Lien 
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retained  by  the  Han  in  the  (General 
Warranty  Deed;  and  (c)  an 
Unconditional  Guaranty  executed  by 
Mr.  Whittle  and  Dr.  Paul  E.  Uechty  (Dr. 
Liechty),  an  unrelated  party. 

9.  On  August  26, 1987,  the  entire 
impaid  principal  balance  of  both  the  $3.2 
Million  Note  and  the  $3.4  Million  Note, 
together  with  accrued  unpaid  interest 
became  due  and  payable.  However, 
because  of  WDFs  insolvency,  these 
obligations  were  not  paid  and  the  Notes 
went  into  default  Consequently,  TCB, 
as  trustee  of  the  Plan,  agreed  to 
restructure  the  t^nns  of  the  Notes  as 
follows: 

a.  The  maturity  date  of  the  $3.2 
Million  Note  was  extended  until  August 
26, 1991.  The  interest  rate  on  such  Note 
remained  at  12  percent  or  2.5  percent 
over  TCB'a  prime,  whichever  was  the 
greater.  Unpaid  interest  in  the  amount  of 
$386,958  that  was  payable  on  March  30, 
1988  was  secured  by  an  irrevocable 
letter  of  credit  (the  Letter  of  Cretlit)  from 
Kingfisher.'  Subsequent  installments  of 
interest  were  payable  semiannually  on 
September  30  and  on  March  30  \mtil 
mattuity.  Finally,  in  an  effort  to  induce 
Hiawatha  Savings  and  Loan  Association 
of  Fairway,  Kansas,  an  unrelated  party, 
to  lend  WDI  $1  odllion  so  that  WDI 
cotild  complete  part  of  the  Buffalo  Creek 
Development  TCB  further  subordinated 
the  Plan's  Vendor's  Lien  and  Deed  of 
Trust  on  the  62  lots  that  comprised  a 
portion  of  the  South  Tract 

b.  The  maturity  date  of  die  $3.4 
Million  Note  was  similarly  extended 
until  August  26, 1991.  Accrued  and 
unpaid  interest  on  this  Note  in  the 
amount  of  $412,2$2  was  deferred  and 
separated  into  a  new  promissory  note 
(the  Accrued  Interest  Note),  also  having 
a  maturity  date  of  August  26, 1991.  The 
interest  rate  on  both  tibe  $3.4  Million 
Note  and  the  Accrued  Interest  Note  was 
set  at  9  percent  per  annum  with 
semiannual  interest  payments  due  on 
September  30  and  March  30.  However, 
for  the  Accrued  Interest  Note,  interest 
payments  could  be  deferred  and  added 
to  the  principal  balance  of  such  Note  on 
specified  payment  dates.  The  Accrued 
Interest  Note  was  secured  by  a 
Supplement  to  the  Deed  of  Trust  on  the 
North  Tract  and  by  an  Unconditional 
Guaranty  executed  by  Mr.  Whittle  and 
Dr.  Liechty. 

10.  The  interest  payment  for  the  $3.2 
Million  Note  that  was  due  on  March  30, 
1988  was  never  paid  by  WDL  However, 


*  The  Kingfiaher  Utter  of  Oedit,  tvfakh  waa 
dated  March  31.  U81  waa  iaauad  bjr  Kiiigfiaher  to 
the  Flan  (or  die  putpoae  of  inauring  the  payment  to 
the  Plan  of  inteieat  aGBttting  (Kn  Maich  31, 1987 
until  Marah  31.  ISflS  OB  the  I3J  MlUoB  Mole.  The 
Letter  of  Ciedii  waa  is  the  amount  of  IS8BJ16. 


TCB.  as  trustee  of  the  Plan,  was  able  to 
collect  the  amoimt  due  by  drawing  on 
the  Letter  of  Credit  WDI  also  failed  to 
jtnake  semiannual  interest  payments  of 
$193,479  under  the  $3.2  MiUion  Note 
which  were  due  on  September  30. 1968. 
March  30, 1989  and  September  3a  1969. 
Thus,  the  Note  went  into  default 

Defaults  also  occurred  under  both  the 
$3.4  Million  Note  and  the  Accrued 
Interest  Note.  WDI  again  failed  to  pay 
semiannual  installments  of  interest  that 
were  due  on  March  30, 1988  and 
September  30. 1989  in  the  amount  of 
$168,837  and  $176,435  for  the  $34  MUlion 
Note  and  $20,260  and  $21,172  for  the 
Accrued  Interest  Note. 

11.  In  a  letter  dated  November  29, 1966 
from  WDI  to  the  Plan,  two  alternative 
methods  were  proposed  for  restructuring 
WDI's  indebtedness.  By  letter  dated 
December  5, 1668,  Hiawatha  confirmed 
its  intent  to  provide  certain  funds 
necessary  for  completion  of  part  of  the 
Buffalo  &eek  Development  TCB  issued 
a  letter  to  WDI  as  evidence  of  its  limited 
acceptance  of  the  proposed  restructuring 
subject  to  certain  requirements  and 
conditions,  among  which  included  a 
voluntary  reconveyance  of  the  North 
Tract  and  the  purdiase,  at  a  discotmt  of 
the  $3.2  Million  Note.  Because  the 
restructuring  was  not  timely  completed 
and  because  its  completion  did  not 
appear  imminent  TCB  sent  notices  to 
WDI  of  the  defaults  and  indicated  that  it 
would  accelerate  the  maturity  of  the 
Notes  and  the  Indebtedness  evidenced 
thereby.  TCS  also  e)q>lained  that  it 
would  commence  foreclosure 
proceedings  upon  aU  of  the  Property 
securing  the  Notes  unless  all  past  due 
pajrmente  were  received  by  "TCB,  on 
behalf  of  the  Plan,  on  or  before 
November  9, 1989.  On  November  7, 1968, 
WDI  filed  a  voluntary  petition  for 
reorganization  imder  chapter  11  of  the 
United  States  Bankruptcy  Code.  This 
action  effectively  stayed  foreclosiuv 
proceedings. 

12.  As  Ancillary  Trustee  for  the  Plan, 
TCB  requeste  an  administrative 
-exemption  from  the  Department  in  order 
to  seU  the  Notes  to  STC*  TCB  believes 
that  the  proposed  sale  of  the  Notes  is 
prudent  and  is  in  the  best  interest  of  the 
Plan's  partidpante  and  beneficiaries 
because  it  will  allow  the  nan  to  dispose 
of  assete  %^ch  would  be  difficult  toseU 
to  an  unrelated  party.  In  addition,  TCB 
believes  die  proposed  sale  will  allow  die 


*  b  tfaia  propoaed  exemption,  the  Department  ia 
not  providing  exenptlve  relief  beyond  6iat  given  for 
the  aale  of  die  Nolee  by  the  Plan  to  8TC  Tlie 
Departmmtalao  •xpiaaaaa  00  opintai  herein  on 
whether  TCVa  dedaiona  and  actiaoa  ragarthng  the 
reatmcturing  of  the  Nolea  were  inooaaiatent  with 
the  (Iditdaiy  raaponaiUlity  proviaiona  of  aection  4M 
of  the  Act 


Plan  to  receive  cash  that  can  be 
reinvested  in  other  income-producing 
assets.  Thus,  TCB  will  sell  the  Notes  to 
STC  for  a  cash  amoimt  eqtial  to  the 
greater  of  $7,072,716,  the  aggregate 
principal  balance  of  the  Notes,  or  their 
appraised  fair  market  value  on  the  date 
of  the  sale.*  The  Plan  will  not  be 
required  to  pay  any  commissions  or 
other  costs  in  connection  with  the 
proposed  sale. 

13.  E£.  Gatewood,  III  (Mr.  Gatewood), 
Steff  Appraiser  and  Karel ).  Clettenberg 
PhD.,  S.R.P.A.  (Dr.  Clettenberg), 
independent  appraisers  affiliated  with 
the  real  estate  appraisal  firm  of  Crosson, 
Dennis,  Inc.  of  Dallas,  Texas,  valued  the 
Property  underiying  the  Notes.  In 
appraisal  reports  dated  January  31, 1990. 
Mr.  Gatewobd  and  Dr.  Clettenberg 
placed  the  fair  market  value  of  the  South 
Tract  which  underlies  the  $3.2  Million 
Note  at  $3,280,000  and  the  fair  market 
value  of  the  North  Tract  which  underlie* 
both  the  $3.4  Million  Note  and  the 
Accrued  Interest  Note  at  $1,500,000,  o' 
an  aggregate  fair  market  value  of 
$4,780,000  as  of  January  29, 1990. 

14.  Heritage  Trust  Company 
(Heritage]  of  Houston,  Texas,  an 
independent  appraiser,  has  valued  the 
Notes.  In  particular.  Heritage  has 
engaged  me  services  of  Thomas  B. 
McDade  (Mr.  McDade),  an  independent 
financial  consultant  to  appraise  the 
Notes.  Heritage  states  that  it  has 
reviewed  Mr.  McDade's  letter  of 
February  9, 1960  and  related 
dociunentation  and  it  represents  that  it 
has  worked  very  closely  with  Mr. 
McDade  in  obtaining  and  analyzing  the 
information  contained  therein. 
Additionally.  Heritage  represente  that  it 
has  reviewed  the  independent 
appraisals  of  die  Property  that  were 
prepared  by  Mr.  Gatewood  and  Dr. 
CHettenbeig  and  it  states  that  it  has 
studied  these  aniraisals  and  it  concurs 
widi  the  underiying  assunq>tions  and 
conclusions  readied. 

Heritage  represents  diat  it  concurs 
with  Mr.  McDade's  appraisal  of  the 
Notes  and  it  stetes  diat  Mr.  McDade 
considered  the  following  factors  in  dieir 
valuation:  (a)  The  source  of  repayment 
(b)  the  interest  rate:  (c)  the 
creditworthiness  of  WDL  Mr.  Whittie 
and  Dr.  Lieditv;  and  (d)  the  Property 
pledged  as  collateral.  Heritage  stetes 
that  as  of  January  29, 1990.  Mr.  McDade 
valued  the  ^.2  Million  Note  at 
$1,650,000  and  die  $3.4  Million  Note  at 
$1,175,000.  Heritage  also  stetes  diat  Mr. 
McDade  did.not  separately  value  the 


*  The  applicant  rapreaenta  dial  aO  aervidng  ooata 
aaaodated  Witt  die  Nolea  have  been  paid  by  either 
Sedoo  Forex.  STC  or  Sdilumbergar. 
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Accrued  latereit  Nate,  bet  taflwr.  he 
included  Mi  «sh»  in  <fae  vakatioa  of  the 
$34  MiMiea  Note.  Ikoe,  aooordins  te  Mr. 
McDade  (mi  as  ocafiaaid  bgr  Heritage), 
the  aggp^ele  Imt  Bailcet  vahie  of  the 
Nolee  WW  $2J2Sjee  at  of  Jaauary  28. 

isaa. 
In  a  luae  •.  UN  addendua  to  hie 

appraisal  sefort  Mr.  McDade  exphuas 
why  he  has  vaked  Ihs  Notes  at  a  lower 
fair  mariiet  value  than  the  Property. 
Under  ideal  ciianatances,  Mr.  McDade 
states  that  Ae  Notes  and  the  Property 
would  have  the  same  value.  However, 
under  the  circMBStances  existing  at  the 
time  of  his  appraisal,  he  explains  that 
the  Notes  would  he  wivth  considerably 
less  due  ta:  (a)  The  existence  of  a  prior 
lien  on  the  Property  totaling  $845j96a 
and  delingaent  taxes  totaling  $16l,4S4; 
(b]  high  real  estate  commissioos  &at 
might  be  attributed  to  the  Property  if  a 
were  sold:  (c)  tibe  potential  esostence  of 
an  outstandu^  Btdulity  for  deferred  real 
estate  conuaissions;  (d]  the  fact  that 
sales  of  cooiparable  properties  had  not 
taken  place  for  many  years;  and  (e)  the 
effect  of  WDTs  &iBncial  condition  on  a 
sale  of  ihe  Property.  Mr  Md)ade  also 
notes  that  becaase  much  of  (be  Property 
will  require  substantial  additional 
investment  for  devdiopn^nt  it  is 
possible  that  time  delays  in  locating 
buyers  wffl  resxdt  and  tfmt  self-finsndng 
at  a  discount  to  naricet  terms  will  be 
required. 

15.  In  svomiaiy.  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  mider 
section  Ma(a)  erf  te  Act  because:  (a) 
The  sale  wSl  be  a  one-tixae  transaction 
for  cads  (b)  the  Han  wlD  sell  the  Notes 
to  STC  for  Ae  gmter  of  the  outstanding 
principal  balance  of  tbe  Notes  or  the  fair 
market  value  at  flie  time  of  the  sale;  (c) 
the  Notes  and  the  Property  underlyit^g 
such  Notes  have  been  appraised  by 
qualified  independeot  appraisers;  (d)  tbe 
Plan  wiO  not  be  required  to  pay  any  fees 
or  commissions  in  connectiao  tfaa-ewitfa; 
and  (e)  the  Plan  will  be  able  to  dispose 
of  assets  which  would  be  difHcdt  to  sell 
to  an  unrelated  party. 
RM  HIMTNBI  tNPOMiA'nON  OONTACn 
Ms.  }as  D.  Broady  d  die  Department, 
telephone  (20e]  523-6881.  fliiis  is  not  a 
toll-free  number.) 

StarMaik.  Inc.  PloGt  Sharing  Flan  aad 
Trust  (die  Plan)  Lacaied  io  Sioux  Falls, 
South  Ddurta 

[Application  No.  D-e3S2] 

Proposed  Exemption 

The  Department  is  coosideiing 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(14(2)  of  the  Code  in 
accordance  with  the  procednres  set 


forth  B  EftiSA  PSBcedare  75-1  («  HI 
18471.  April  2t.  ISTS).  If  the  exeaqjftioa  is 
graaded.  the  sestiictwns  off  sectioas 
40e(a).  4a8j^l)aad  ib)([2)  flf  the  Act 
and  the  saoctiaas  touting  fran  tbe 
apt^catioa  of  BectioB  4975  of  te  Code, 
by  saasoB  of  sectioBS  4B75(c)(l)  (A) 
through  (£)  af  fte  Code,  sfaafl  oot  apply 
to:  (1)  The  purchase  by  the  Plan  of 
certain  teases  of  eipiipment  ((9ie  Leasee) 
from  StaxMuk.  lac  (tbe  Empfeyer);  (Z) 
the  agraeBKut  by  the  Employer  to 
indemnify  Hie  Plan  against  any  loss 
relating  to  the  Leases  aad  also  la 
ityurthase  any  Leases  that  are  in 
defauh  in  acamlaace  wiA  paragnqA 
(C)  below;  and  (3)  the  repmrdiase  by  tiie 
En^rfoyer  of  the  equipnKnt  sidiject  to  a 
Lease  at  tbe  termination  of  sudi  Lease 
pursuant  to  die  purchase  price  a^aa 
contaiTMid  in  &e  Lease;  provided  that 
the  following  cooifitions  are  met 

A.  Any  sale  of  Leases  to  the  Plan  arill 
be  tm  terms  at  least  as  favtvable  to  tfte 
Plan  as  an  aim's4eogth  transaction  with 
an  unrelated  thkd  party. 

B.  Tbe  acquisitian  of  a  Lease  from  the 
Emploj-er  shall  not  cause  the  Plan  to 
hold  immediately  foUowing  die 
acquisition:  (i)  More  than  25  percent  of 
the  current  value  of  Han  assets  in 
Leases  sokl  by  the  Employer;  (ii)  more 
than  3%  of  Pisa  assets  in  a  kq^  Lease, 
or  (iii)  more  than  5  percent  of  iHan 
assets  in  Leases  of  any  one  lessee. 

C  Upon  default  by  a  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  agrees  to  indemnify  the  Ran 
against  any  loss  resulting  froin  such 
default  and  also  agrees  to  repurchase 
such  Lease  at  full  face  value,  without 
discount,  and  to  repurchase  the 
equipment  underlying  the  Lease  at  die 
present  value  of  that  equipment  based 
on  its  value  at  the  end  of  tbe  Lease.  A 
Lease  shall  be  deemed  to  be  in  default 
for  purposes  of  diis  section  if:  (1)  A 
payment  due  tmder  tbe  terms  and 
conditions  of  the  Lease  is  past  due  for  a 
period  of  45  days;  (2)  a  lessee  defaults  in 
the  performance  of  any  other  term  or 
condition  of  the  Lease  for  a  period  of  45 
days;  or  (3)  in  the  ex-ent  the  leasee  shall 
become  insolvent,  cctnmit  an  act  of 
bankruptcy,  make  an  assignment  for  tbe 
benefit  of  creditors  or  a  liquidating 
agent  offer  a  composition  or  extension 
to  creditors,  make  a  bulk  sale:  or  in  the 
event  any  proceeding,  suit  or  action  at 
law,  in  equity  or  under  any  of  the 
provisions  of  the  Bankruptcy  Act  or  of 
amendments  thereto  for  reorganization, 
composition,  extension,  arrangements, 
rsceiversfaip.  liquidation,  ta  dissolution 
shall  be  begun  by  or  against  the  lessee; 
or  in  the  event  of  tbe  appointment  under 
any  iurisdiction  at  law  or  in  equity  of 
any  receiver  cJ  the  lessee;  or  in  the 
event  the  condition  of  affairs  of  tha 


lessee  shall  so  dMBge  as  ta.  In  the 
opinion  of  the  Trustee  or  fl«her 
appropriate  Ptaa  fidndariea.  iaipair  ite 
security  cr  increese  ito  credit  rirics. 

D.  The  Plan  receivea  adeqaata 
security  ior  the  property  ondatlying  tfie 
Lease.  For  parposes  of  this  exenqstica. 
the  term  adeqaate  seoarity  neaas  that 
the  property  is  secaiad  by  a  perfected 
security  interest  ia  tsit  property  leased 
so  that,  if  there  is  a  default  on  the  Lease, 
and  the  security  is  foreclosed  upon,  or 
otherwise  disposed  oi  the  vabe  and 
liquidity  of  ttie  security  is  sach  that  it 
may  leasonably  be  anticipated  that  Ae 
Plan  will  experience  no  loss. 

E.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  wUl  be  procured  and 
maintained  by  the  lessee  and  the 
proceeds  from  soch  insurance  will  be 
ass^ned  ta  the  Plan. 

F.  Tbe  Plaa  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determme  whedier 
the  conditions  of  diis  exemption  haVe 
been  met  The  records  referred  to  above 
must  be  unconditionally  avaSable  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  ri^ts  under  tbe 
Plan,  during  normal  business  hours  by 
the  internal  Revenne  Service,  die 
Department  of  Labor.  Plan  participants, 
any  employee  organization  any  of 
whose  members  are  covered  by  die 
Plan,  or  any  duly  auftorized  employee 
or  representative  of  die  above  described 
persons. 

Terrporary  Nature  of  Exemption:  This 
proposed  exemption  will  not  apply  to 
any  purchase  of  Leases  by  the  Pl&n 
which  occurs  after  five  years  from  the 
date  on  which  the  Fmal  Grant  of  this 
proposed  exemption  is  published  in  the 
Federal  Register. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  June  30, 1969,  had 
approximately  200  participants  and  total 
assets  of  $1,386393.  The  trustee  of  the 
Plan,  and  the  decision-maker  with 
respect  to  the  Plan's  investments,  is  First 
Bank  of  South  Dakota  (the  Bank). 

2.  The  Employer  is  a  South  Dakota 
corporation  engaged  in  the  business  of 
manufacturing  and  distributing  all  types 
of  cabinetry.  The  Employer's  cabinets 
are  distributed  throu^  third  party 
dealers  who  display  them  on  their 
prem.ises.  As  an  incentive  to  dealers  to 
take  on  the  Eaoployer's  lines,  the 
Employer  leases  cabinet  displays  to  the 
dealers.  The  Leases  diat  die  Plan 
proposes  to  pnrchaae  from  the  Emj^oyer 
will  iavdve  Eaqiloyar  cabiaets  which 
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are  laasad  to  these  lUid  parly  aaalers. 
None  of  tfwee  dealte*  ailB  be  patties  fat 
hiterest  with  reaped  to  dte  Ftaa. 

3.  (te  Febfaaiy  8,  in5k  the 
DepartiaaBt  yanted  Prohibited 
TransactioBExeaptfaBffTE)as-27(50 
FR  5018)  whkh  alloared  the  Flaa  to 
purdiase  the  Leases  from  die  EBployer 
for  a  period  of  five  yaaia.  As  ol  lamary 
31,  iggo.  the  total  amount  of  the  Plan's 
assets  invested  in  Laases  was 
approximale^  185,000.  The  Plan  has  not 
acquired  any  more  Laases  from  the 
Enqiloyer  since  February  5, 1900.  The 
applicant  states  dtat  aU  of  die  siriifect 
transactions  have  been,  and  continue-to 
be,  maintained  in  aacordence  arith  the 
provisions  of  PIE  85*^.  The  applicant 
seeks  an  additi(Hial  five  year  exemption 
for  the  Plan  to  purchase  Leases  from  the 
Employer. 

4.  The  nan  pwyoees  to  invest  no  more 
than  25  percent  of  the  current  value  of 
its  assets  in  the  Leases.  In  addition,  the 
Plan  will  invest  no  atore  than  3  percent 
of  its  asseta  in  a  sinj^  Lease  or  5 
percent  of  its  assets  in  Leases  of  any 
one  lessee.  The  Leases  will  vary  in 
length  from  12  to  36  months,  depending 
on  the  cost  of  the  cabinetry,  and  wiU  be 
sold  to  the  Flan  for  cash.  The  Leases 
will  be  completely  net  to  the  Plan.  The 
applicant  states  thai  the  Leases 
currently  held  by  the  Plan  have  been 
yielding  a  return  of  18%  per  annum. 

5.  The  purchase  price  of  a  Lease  will 
be  based  upon  the  invoice  price  of  die 
cabinetry  being  leased,  less  an 
appropriate  discount  as  determined  by 
the  Bonk  as  the  independent  fiduciary  of 
the  Plan  (see  below).  No  commissions 
will  be  paid  by  the  Ftan  to  anyone  as  a 
result  of  tbe  sales  of  the  Leases  to  the 
Plan.  The  rental  for  the  Leases 
purchased  by  the  Plan  will  be 
comparable  to  what  the  Plan  could 
obtain  in  a  direct  toansaction  witti  an 
unrelated  third  party  and  will  be 
calculated  by  the  saaie  method  used  to 
calculate  die  rental  for  die  Employer's 
leases.  Title  to  the  cabinetry  will  be 
passed  to  the  Plan  upon  the  purchase  <A 
any  Lease. 

0.  Notwithstanding  the  fact  that  upon 
purchase  of  a  Lease  the  Plan  also 
acquires  and  holds  title  to  the  equipment 
(i.e.  the  cabinefry)  anderiying  the  Lease, 
as  a  furdier  pfotectkm  to  dw  Ran  such 
equipment  will  be  eecured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  the  secured  party.  If 
the  security  is  foredosed  iqion  in  the 
event  pf  dabult  the  value  and  liquidity 
of  the  secarity  arill  be  such  that  it  may 
reasonably  be  anticipated  that  a  loss  to 
the  Plan  wrill  not  resalt  The  lessee  is 
also  required  to  maintain  insurance  on 
the  cabinete  to  protect  sfiinst  aay  lose 
fitim  fire  and  oUier  hazards,  and  die 


of any  1 
7.*^ 
lessor,  arith  thaatteadant  rl^ta  and 
obUgatiaaa.  under  ttte  terms  (rf  the 
LeaMS.  Hawaiai.  te  Baqployer  ariH  be 
liable  underiha  wanaaly  daasae  of  the 
Leasee,  and  att  araffanty  aroik  arill  be 
performed  by  tin  Bmpl^rer  at  no  charge 
to  die  Flatt.  Ftedienwae,  if  a  dafsalt 
occws,  ne  Plan  arffl  have  fuB  leoonrse 
against  the  Ihqileyei.  T1»  ftaployer  has 
agreed  to  leparehaae  any  Leaae  in 
default  at  ite  Ad  fece  vahw,  aridKmt  aay 
discount,  and  to  lepuicheee  the  cabtateto 
underlying  d»  Lease  at  te  aj^iratioB  of 
the  Lease  for  the  present  value  of  the 
cobinet's  residual  value,  as  determined 
by  the  Bank  as  the  independent 
fiduciary  of  the  Plan  (see  bdqw).  The 
Employer  has  also  agreed  to  faideranify 
die  PIm  for  any  lossss  sttfEsred  as  a 
result  of  a  defrndL  Lsases  shall  be 
deemed  to  be  in  default  if  the  lessee 
fafls  to  make  a  rental  payawnt  ariddn  45 
days  aflar  tt  is  dae;  if  a  leeeae  deianlto 
in  the  perfoimaaoe  of  miy  otim  term  or 
conditian  of  the  Leese  for  a  period  of  45 
days;  or  in  die  event  the  lessee  shall 
become  insolvent,  commit  an  act  of 
bankruptcy,  make  an  assignment  for  the 
benefit  of  creditors  or  a  liquidating 
agent  offer  a  composition  or  extension 
to  credit<»«,  make  a  buOc  sale;  or  in  the 
event  any  proceeding,  suit  or  action  at 
law,  in  equity  or  under  any  of  the 
provisions  of  the  Bankruptcy  Act  or  of 
amendments  thereto  for  reorganization, 
composition,  extension,  arrangements, 
receivership,  liquidation,  or  dissolution 
shall  be  begun  by  or  agamst  the  lessee; 
or  in  the  event  of  die  appointment  under 
any  jurisdiction  at  law  or  in  equity  of 
any  receiver  of  the  lessee;  or  in  the 
event  the  condition  of  affairs  of  the 
lessee  shall  so  change  as  to,  in  die 
opinion  of  the  Trustee  or  other 
appropriate  Plan  fiduciaries,  impair  ito 
security  or  increase  its  credit  risks.  The 
Employer's  net  worth  was 
approximately  $23i960,000,  as  of 
December  31, 1980.  The  Employer  is  a 
wholly-owned  subsidiary  of  the  Masco 
Corporation. 

8.  Hie  Bank  represents  that  it  will 
continue  to  act  as  the  independent 
fiduciary  for  the  Plan  with  reqiect  to  the 
proposed  purchases  of  the  Leases.  As  tA 
December  31, 1989,  the  sole  relationship 
between  tbe  Bank  and  the  Employer,  ite 
officers  and  ite  sharebtriders,  was  that 
die  Employer  had  deposito  of 
approximetely  $8004100  aridi  the  Bank, 
whidi  represented  less  than  XWI  fA  the 
Bank's  total  deposito. 

9.  The  Bank  rqiresMite  that  H  has 
detMmfaied  and.  if  the  propoeed 
exaaqrtiaii  te  granted,  adlloowUBae  to 
detemdne  whether  the  Plan  riioold 


evahutas  Iha  Leasee  by  1 
ooosidsnttea  Ike  eppiapriate  tateof 
retora  to  Ihe  fle»boiMd  apoa  other 
comparehis  eqa^eseal  leesss  avrtlable 

the  safely  of  the  tanraatannt,  die  period 
laqaiiad  to  amortlae  ne  taveetmenl,  end 
the  retains  being  reenasd  by  the  Benk 
on  ooauaardal  jnetelhnent  loans.  Hie 
rate  of  feluni  that  the  Bank  iBteade  to 
Tealiae  for  Ihe  nea  Is  usteiiulneo,  in 
part  by  flw  amount  of  disooant  the  Benk 
isqulTes  ifom  flie  invoKse  price  of  the 
cabinete  betaig  leaeed.  The  Beak  slatea 
diet  ite  dedsioB-maktav  prooese  wi* 
respect  to  dw  Leeses  to  ongoing  hi  order 
to  ensure  that  the  Flan  maintains 
actuariaDy  sound  liquidity  in  ite  overall 
investment  portfoUo  es  well  as  safBdenl 
divarsificatioa  to  ito  noncash 
tovesmmte.  Wlwn  the  Hen  ocquires 
eny  of  d»  Leeses,  the  Benk  represento 
diet  (i)  no  more  dian  25%  of  dw  Haa's 
assete  is  tovested  to  die  Leeses  at  any 
given  time,  (ii)  no  more  dian  9%  of  the 
Plan's  assete  to  tovested  to  s  ^ngle 
Lesse,  end  (iii)  no  more  than  8%  of  dw 
Plan's  esseto  to  tovested  to  Leases  of 
any  one  lessee. 

The  Beidc  states  thet  dto  purdiese  of 
die  Leases  to  benefictal  to  dw  Flan  for 
the  foDowing  reasons:  (a)  The  Leases 
are  edequetely  secured  by  e  perfected 
security  taterest  to  the  equipment  (i.e. 
the  caUnetry)  and  are  guarantoed  by  the 
lessee  and  die  Employer  (b)  the  Leases 
are  of  short  duratton— 1 2  or  8  years;  (c) 
the  Leeses  are  fully  amortized  (exoqit 
for  a  minimal  buyout)  and  diere  to  no 
substantial  balloon  payment;  (d)  the 
Bank  can  determine  an  approprtote 
discount  bvm  the  invoice  price  of  the 
cabtoetry  to  genento  a  substantial 
return  to  the  Man;  and  (e)  die  Lease 
amounto  ere  retotively  small  rangtog 
from  a  total  of  $1,000  to  $84)00  esch  and 
the  lessees  are  located  over  a  aride 
geographic  area,  adding  to  the 
diver^ceticn  aspect  of  the 
tovestmento  The  Benk  stoles  that  die 
rato  (rf  return  on  the  Leeees  te  at  leesl 
comparabto  to,  and  often  better  than, 
other  equ^anent  leases  to  the  peeter 
Sioux  Fells  srea.  to  additton.  toe  Leases 
have  less  investment  risk  then  other 
equipment  leeses  avaitobto  to  die  Pton. 
lie  Bank  notes  that  the  Leases  have 
had  a  very  low  rate  of  default  and  diet 
as  of  April  190a  none  of  the  Leases  hek) 
by  the  Plsn  wen  to  default 

The  Bank  represento  that  it  will 
continue  to  moidtor  and  enforce  die 
Leases,  inchiding  all  agreemente  made 
by  the  Employer,  on  behalf  of  the  Pton. 

la  At  die  end  of  die  toitial  tem  of  s 
Lease,  dw  lessee  has  diree  opticms.  aridi 
the  following  consequences  to  the  Pton: 
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(a)  Th*  Immo  may  rtncw  the  Lease  with 
the  Plan'a  rights  and  obligatioiu 
remaining  the  same  as  during  the  initial 
term;  (b)  die  lessee  may  purdiase  the 
cabinetry  under  a  purchase  option,  in 
which  case  the  Plan  would  receive  the 
proceeds:  or  (c)  the  lessee  may  choose 
to  not  renew  the  Lease  or  purchase  the 
cabinetry,  in  which  case  the  Employer 
will  pitfdiase  the  cabinetry  from  the 
Plan  at  the  higher  of  the  buyout  price  set 
in  the  Lease  or  the  fair  market  value  of 
the  cabinets  at  the  date  of  the  expirati<m 
of  the  Lease,  as  determined  by  the  Bank. 

11.  In  summary,  the  applicant 
represents  that  the  propMed 
transactions  will  meet  the  statutory 
requirements  ot  section  406(a)  of  the  Act 
and  section  4975(cH2)  of  the  Code 
because:  (a)  The  Bcmk,  acting  as  an 
independent  fidudaiy  on  behalf  of  the 
Plan,  will  have  the  sole  authority  to 
select  purchase  and  monitor  the  Leases 
and  alM>  to  monitor  the  Employer's 
indemnification  and  repurchase 
agreements;  (b)  the  sales  of  the  Leases 
to  the  Plan  will  be  limited  to  a  five  year 
period  and  no  more  than  25%  of  the 
Plan's  assets  will  be  invested  in  the 
Leases;  (c)  the  Plan  will  have  a 
perfected  security  interest  in  each 
cabinet  subject  to  a  Lease;  and  (d)  the 
Employer  will  indemnify  the  Plan  for 
any  loss  suffered  by  the  Plan  as  a  result 
of  a  Lease  default  and  repurchase  both 
the  Lease  and  the  cabinets  underlying 
the  Lease. 


kTKM  CONTACTS 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4S75(cM2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
intoest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
ein|rioyees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  Before  an  exemption  may  be 
granted  under  section  40B(a)  of  the  Act 
and/or  section  4075(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  vrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditioil  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  8th  day  of 
August  1990. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
|FR  Doc.  90-19003  Filed  8-13-00: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-461] 

liNnoia  Powar  Co^  at  aM  Environmental 
Aaaaaamant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Illinois  Power  Company  (IP)  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  for  operation  of  Clinton 
Power  Station,  Unit  1.  located  in  DeWitt 
County,  Illinois. 

Enviroonwntal  Assessment 

Identification  of  Proposed  Action 

The  licensees  have  requested  a 
license  amendment  that  would  revise 
the  Technical  Specifications  (TS)  to 
remove  the  requirement  for  isolation  of 
the  Containment  Monitoring  (CM)  and 
Process  Sampling  Systems  (PS)  upon  a 
Containment  Building  Exhaust  High 
Radiation  signal  This  proposed  change 
would  remove  the  isolation  requirement 
for  the  CM  and  PS  systems  upon  a 


Containment  Exhaust  Duct  High  Rad 
signal  fivm  section  3/4.3Z  the 
Containment  and  Reactor  Vessel 
Isolation  Control  System.  The  change 
would  also  revise  the  list  of  containment 
isolation  valves  in  section  3.6.4  to  delete 
the  Containment  Exhaust  Duct  High  Rad 
trip  from  the  list  of  isolation  signals  for 
the  affected  CM  and  PS  valves. 

This  revision  to  the  Clinton  Power 
Station  TS  would  be  made  in  response 
to  the  licensee's  application  for 
amendment  dated  Februaiy  5, 1988. 

The  Need  for  the  Proposed  Action 

IP,  et  al.  have  proposed  an 
amendment  to  Facility  Operating 
License  No.  NPF-62.  which  consists  of 
changes  to  the  TS.  The  current  TS 
require  that  the  CM  and  PS  systems 
automatically  isolate  fivm  a 
Containment  Building  Exhaust  High 
Radiation  signal.  However,  the  CM  and 
PS  systems  are  designed  to  be  operable 
at  post-accident  radiation  levels.  The 
CM  and  PS  systems  are  closed  loops 
and  have  small  diameter  containment 
penetrations.  Therefore,  in  order  to 
increase  the  system  operational 
flexibility  the  licensee  proposes  to 
delete  the  isolation  requirement. 

Environmental  Impacta  of  the  Proposed 
Action 

The  proposed  changes  would  delete 
an  isolation  that  is  not  a  requirement  for 
high  containment  radiation  conditions. 
The  CM  and  PS  systems  would  continue 
to  be  isolated  on  a  Loss  of  Coolant 
Accident  (LCX:A)  signal.  The  LOCA 
isolation  fimction  would  not  be  affected 
by  this  proposed  change.  No  changes  to 
plant  design  are  proposed. 

The  Commission  has  concluded  that 
these  changes  do  not  significantly 
increase  the  probability  or 
consequences  of  any  accident  and  that 
potential  radiological  releases  during 
normal  operations  or  transients  would 
not  be  increased.  With  regard  to 
nonradiological  impacts,  the  proposed 
amendment  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact 
Therefore,  the  staff  also  concludes  that 
there  are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment 

Accordingly,  the  Commission  findings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Clinton 
Power  Station.  Unit  No.  1,"  dated  May 
1982,  regarding  radiological 
environmental  impacts  from  the  plant 
during  nonnal  operation  or  after 
accident  conditions  are  not  adversely 


altarad  by  this  aoiio0.  IP  ia  coamittad  to 
operate  Qinton,  Unit  1.  ia  accordanca 
with  standards  and  regulatkaw  to 
maintain  occupational  exposure  lavels 
"as  low  aa  reasonably  achievable." 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportuidty  for  llisrina  in  conaectioD 
witii  thia  action  was  published  in  the 
Fed«al  Ra^Hw  OB  )ana  14, 1908  (58  PR 
22246).  No  request  for  bearlDg  or  petMon 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

The  principal  ahemative  wotild  be  to 
deny  the  requested  amencbnent  This 
alternative,  in  effect  would  be  the  same 
as  a  "no  action"  alternative.  Since  the 
Commission  has  dondoded  ttat  there 
are  no  significant  environmental  effects 
that  would  result  bam  the  proposed 
action,  any  alternatives  witii  equal  or 
greater  enviranmental  impacts  need  not 
be  evaluated 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Clinton  Station.  Unit  1,  dated  May 
1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  of  February  5, 1988  and  did  not 
consult  other  agendas  or  persons. 

FindiBg  of  No  SifBifieaDt  faqMCl 

The  Commission  has  determined  not 
to  prepare  an  environmental  inqwct 
statement  for  the  proposed  licensee 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  condude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  det^  with  reelect  to  this 
action,  see  the  request  for  amendment 
dated  February  S.  1988  and  the  Final 
Enviroomental  Statement  for  the  Clinton 
Power  Station  dated  May  1982,  which 
are  available  for  public  inqiection  at  tiie 
Commission's  Public  Document  Room. 
2120  L  Street  NW^  Wadringtoo.  DC  and 
at  the  Vespaaian  Warner  Public  Library. 
120  West  Jdmson  Street  CUnton, 
Illinois  61727. 

Dated  at  RockviOs,  Maryland,  tbia  eth  day 
of  August  190a 

For  die  Nudser  ftigulslesy  Conmlssifln. 
letaiN-ilsaMi. 

Directly  PmfeiiiiHnetonteniStDtvisioH  of 
BaocSorPiojetits   M IV.  VaadSpSeial 


[PR  Dob  90-10063  Filed  8-13-flO:  6:48  am] 


Hie  Subcommittee  on  Materials  and 
Metallugy  wiU  hold  a  meeting  on 
September  5. 190a  Room  P-lia  7000 
Norfolk  AvBima.  Bedweda.  MD. 

The  entire  maetinf  will  be  open  to 
public  attendance. 

The  egende  for  the  subfed  OMeting 
shaU  be  es  follows: 
Wednesday,  September  5, 188lt—tt30 

ojn.  tuiti'l  the  coodusian  of  business 

The  Sabcomodttee  will  review 
Yankee  Rowe  Readw  P>essure  Vessri 
Embrittlement  isaoes. 

Oral  statenmata  may  be  preaented  by 
memben  ot  the  public  widi  the 
concurrence  of  die  Saboonmittee 
Qiairman;  written  statements  will  be 
accepted  and  made  availaUe  to  the 
Committee.  ReccHdings  will  be  permitted 
only  during  dioee  sessiont  of  tfw 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring  . 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  diet 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  die 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exdiange  prelimhiary 
views  regarding  matters  to  be 
considered  duiteg  the  balance  of  die 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
widi  representatives  of  the  NRC  staff, 
their  ccmsaltants.  and  other  interested 
persons  regarding  diis  review. 

Furdier  information  regarding  tofrics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  pnUic  whedier  the 
meeting  hu  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  oniortunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Elpidio  G.  Igne. 
(telephone  301/402-8192)  between  7:90 
a.m.  and  4:15  p  jb.  Parsons  irfanning  to 
attend  this  meeting  an  oiged  to  oontad 
the  above  named  individital  one  or  two 
days  before  the  schedBied  ■ssllna  to  be 
advised  of  any  changes  in  sdiedule.  etc^ 
whidr  may  have  ocGarred. 

Dated:  AHfBStl^lgOa 
Gaiyl.4 
Chief,  i 
(PR  Doe.  6»->9064  PUsd  6-l>-6ft  69«6  sa4 


r.  Nodear  Regulator 
Commission. 

Notice  of  availability. 


r.  The  Nodear  Regulatory 
Commission  (NRC)  is  annnunring  the 
avaiUbiUty  of  die  "Draft  Technical 
'  Position  on  Regulatory  Considerations 
in  the  Design  and  Construction  of  the 
Exploratory  Shaft  Facffity." 

DATit:  The  comment  period  expires 
Odober  IS,  199a 


:  Send  comments  to  Chiet 
Regulatory  PobBcations  Brandt 
Division  of  Freedom  of  Infbnnation  and 
Publications  Services,  Office  of 
Administration.  U,S.  Nodear  Regulatory 
Commission,  Washington,  DC  206S& 
Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Wendy  D'Soom.  Repoeitory 
Uoensiag  and  Quality  AssHranca  PR^ed 
Diredorata.  Division  of  Higb-Level 
Waste  Management  U.S.  Nudeer 
Regulatory  Commission,  Mail  Stop  4-H- 
3.  Washii^oa  DC  20656.  TeletAone  1/ 
800/386-6642.  Ext  2044a  Local  callen 
should  dial  301/402-0430. 


MION  COMTACTS 

Michael  Lee,  Projed  Manager, 
Repositoiy  Licensing  and  QnaUty 
Assurance  Projed  Directorate.  Divisian 
of  High-Uvel  Waste  Management  VS. 
Nuclear  Regulatory  Commiasian, 
Wa^ington,  DC  20555,  Telephone  301/ 
492-0421. 


-^  _ 


rARV  MPONMATION!  Hie 
NRCs  Division  of  Hgh-Level  Waste 
Management  is  issuing  dds  draft 
Tedinical  Position  to  provide  regnlatoiy 
guideoce  to  the  U.S.  department  of 
Energy  (DOE)  on  an  aiqiroach 
aocepteUe  to  die  NRC  staff  fr>r 
condderatioo  of  requiremente  in  10  CFR 
part  60  rdated  to  die  exploratoiy  shaft 
facility  {ESF]  for  a  potential  hi^i-levd 
radioactive  waste  repositoiy.  The 
Tedinical  Position  coven  topics  that 
indude  certain  aspeds  of  die  design 
control  process,  coordination  of  BSF 
design  with  dedgn  of  die  gedogie 
repoaitoty  operations  area  (GROA), 
consideration  of  alternatives, 
excavation  methods,  teet  interference, 
and  site  charactoiaation.  IIm  positions 
and  discussion  in  diis  Technical  I^ssitloa 
are  based  on  die  premisa  diet  the  E8F 
will  eventually  become  a  perfof  a  future 
GROA  Therefore.  aB  10  CFR  part  60 
requiremente  applicable  to  the  OtOA 
design  an  oenaldBtad  ivpHeabla  to  die 
E8F  design.  This  Technical  FDeMon  also 
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gives  the  specific  guidelines  by  whi<A 
the  NRC  can  assess  DOE'S  worii  on  the 
ESF  design  and  docmnents  related 
^reto. 

Dated  It  Rockville.  Maryland  thia  Bth  day 
f>f  fulylSSO. 

Fbr  the  Nudear  RegulatcHV  Commisaioii. 
RakaftB.lnwBiB|. 
Director.  Divi$ionofHigh-Level  Woita^ 
Management.  Office  of  Nuclear  Matettal 
Safety  and  SafeguardM. 
(FR  Doc.  90-19085  FUed  8-13-00: 8:45  ami 


OmCE  OF  PERSONNEL 


ftoquMt  for  Approval  of  atom 
SodafacUow  aur^ey  Submitted  to  OMB 


r:  Office  of  Persfmnel 
Management 
;  Notice. 


r:  In  accordance  with  the 
Paperworii  Reduction  Act  of  1900  (title 
44.  U.&C  diapter  35)  this  notice 
announces  an  information  collection. 
"Office  ol  Personnel  Management  Client 
Sadsfsctory  ^irvey."  The  purpose  of 
this  survey  questionnaire  is  to  determine 
how  well  the  Office  of  Personnel 
Managonent  has  served  federal  civil 
service  annuitants. 

The  total  number  of  annuitants 
sampled  annually  will  be  approximately 
6.000.  for  a  total  annual  public  burden  of 
approximately  1.800  hours.  For  copies  of 
this  proposal  call  C  Ronald  Trueworthy 
on  (202)  60fr-2281. 
DATIS:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
apomim;  Send  or  deliver  comments 
to— 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Bw^t  New  Executive  Office 
Building.  NW..  room  3235. 
Washington.  DC  20603 
and 

Mary  Beth  Smith-Toomey,  Office  of 
Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  Street 
NW.,  room  SBH22.  Washington.  DC 
20415 


kTWNCONTACn 
Mary  Beth  Smidi-Toomey,  (202)  606- 
0623. 
US.  Offica  of  Panonnel  ManagemenU 


Mdoni 

OMifor 


ExtemiotwofOPMatM 
;-1^SiibmittodTo 


:  Office  of  Pers(HUiel 
Management 
action:  Notice. 


;  In  accordance  with  the 

Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announced  the  reclearance  of  an 
information  collection,  OI^  2809 — 
Health  Benefits  Registration  Form,  and 
OPM  2809-EZ-1.2— Health  Benefits 
Enrollment  Change  Forms.  OPM  uses 
OPM  Form  2800  and  OPM  Forms  280»- 
EZ-1.2  to  specify  the  opportunities  and 
conditions  under  which  a  retiree, 
survivor  annuitant  or  former  spouse  of 
a  retiree  is  eligible  to  enroll  or  to  change 
enrollment  in  the  Federal  Employee 
Health  Benefits  Pn^ram  (FEHBP). 
Depending  on  the  circumstances,  one  of 
three  forms  is  completed  by  the  person 
who  is  enrolling  or  changing  enrollment 
in  the  pro-am:  these  forms  are  all  used 
to  effect  FEHBP  enrollment  or 
enrollment  change. 

^ce  diese  forms  perform  the  same 
function  and  only  differ  in  format  we 
have  consolidated  the  burden  hours. 
Approximately  285.000  forms  are 
completed  aimually,  each  requiring 
approximately  30  minutes  to  complete 
for  a  total  public  burden  of  142,750 
hours. 

For  copies  of  this  proposal,  call  C 
Ronald  Trueworthy  on  (202)  606-2261. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  bom  the  date  of  this  publication. 
ADOHESSCS:  Send  or  deliver  comments 
to— loseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
NW..  Room  3235.  Washington.  DC  20503. 
PON  RMTNOI  wyOWMATlOW  CONTACT: 
Mary  BeUi  Smith-Toomey,  (202)  606- 
0623. 

VS.  Office  of  Personnel  Management. 
Coostaooe  Bany  Nnmum. 
Director. 
[FR  Doc  90-19033  Hied  8-e-flO;  8:45  am] 

icooei 


Director. 

(FR  Doc.  90-19032  Filed  »4M0;  8:45  am) 


POSTAL  RATE  COMMISSION 
VWtto  Postal  FacWty;  Corrvctton 

August  8. 199a 

In  FR  Doc.  90-17866.  appearing  at 
page  31262  in  the  Federal  Register  of 
Wednesday.  August  1. 198a  the 
following  change  should  be  made: 

Beginning  on  fourth  line,  change 
visitation  date  to  read  "Wednesday, 


September  5. 1960"  in  lieu  of  'Thursday. 

September  6. 1900". 

CheiiasLChpp. 

Secretary. 

(FR  Doc  90-10037  Piled  8-0-90;  8:45  am] 


PRESIDENrS  EDUCATION  POLICY 
ADVISORY LUMMII  HE 


AQCNCV:  The  President's  Education 
Policy  Advisory  Committee. 

action;  Sub-Group  meeting. . 

SUMMAiiv:  The  President's  Education 

Policy  Advisory  Committee,  was  formed 

under  Executive  Order  12687  and  signed 

by  the  President  of  the  United  States  on 

August  15. 1980. 

TINTATIVI AOSNDA  inm.  Members 

attending  will  consider  issues  related  to 

measuring  and  monitoring  the  national 

education  goals. 

dates:  The  meeting  is  tentatively 

scheduled  for  August  15. 199a  from 

9  a.m.-l  p.m. 

ADONESSES:  The  meeting  will  be  held  at 

the  Aluminum  Company  of  America 

(ALCOA).  The  street  address  is  1615  M 

Street  NW. 

FOR  PUNTMER  MFONMATMN  CONTACT 

Rae  Nelson  at  die  White  House  Office  of 
Policy  Development  The  phone  number 
is  (202)  456-7777. 

Dated:  August  B,  lOga 
Roger  B.  Pottw, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

(FR  Doc.  90-19256  Filed  8-10-90;  4:29  pm] 
saxsM  COOK  sit7-at-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(IM.  Na  34-28317;  Sfl-DGOC-M>-04] 

SsH-Rsgulrtory  Oi»wUstlons;  Ths 
Dstta  Qovommsnt  Options  Corp4 
Ordsr  Approving  s  Propossd  Ruls 
Ctisngs  Rslsting  to  Vsrious 
Enhancsmsnte  to  Dolte's  System 

1.  Introduction 

On  May  18. 199a  the  Delta 
Government  Options  Corporation 
("Delta")  filed  a  proposed  rule  change 
wiUi  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  ("Act").' The 


Commission  published  notice  and  an 
order  granting  partial  accelerated 
approval  of  the  propsal  in  the  Federal 
Renter  on  May  30. 199a*  No  comments 
were  received.  As  discussed  below,  the 
Commission  is  approving  the  remainder 
of  Delta's  proposal. 

n.  Description 

Delta's' proposal  revises  Delta's 
procedures  to:  (10  provide  for  voluntary 
withdrawal;  (ii)  provide  a  mechanism  to 
net  obligations  in  the  event  of  a  default 
or  insolvency,  (iii)  provide  for  rapid 
distribution  of  reports  through  an 
electronic  computer  interface,'  (iv) 
clarify  that  all  time  references  in  its 
rules  refer  to  Eastern  Standard  Time,  (v) 
avoid  cosdy  wiring  of  margin  amounts 
under  $5,00a  (vi)  assure  participants  of 
Delta's  intention  to  handle  settlements 
expeditiously,  and  (vii)  redefine  the  term 
"business  day"  to  those  days  on  which 
government  sectuities  dealers  are  open 
in  New  York. 

m.  Delta's  Rationale  for  die  Proposal 

Delta  believes  the  proposal  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
Delta  because  the  various  revisions 
contained  therein  will  permit  more 
efficient  utilization  of  Delta's  system. 

IV.  Discussion 

The  Commission  beUeves  that  Delta's 
proposal  is  consistent  with  the  Act  and. 
in  partictdar,  with  Section  17A  of  die 
Act  Section  17A  provides  that  the  rules 
of  a  clearing  agency  must  promote  the 
prompt  and  accurate  clearance  and 
settiement  of  securities  transactions.* 
The  Commission  believes  that  Delta's 
proposal  advances  these  goals. 

The  Commission  believes  that  Delta's 
proposal  enhances  its  ability  to  promote 
the  prompt  and  accurate  clearance  and 
settiement  of  securities  transactions  by 


•lSU5.C78Mb)(1)(nS2). 


*  See  SecuritiM  Exchange  Act  Releaae  No.  28032 
(May  22, 1980),  S6  PR  21983. 

*  Delta's  conputer  oommunicatiom  ijretein 
utilizes  a  mainframa  oompater  maintaiMd  by  RM] 
Options  Trading  Cotporaikm  (ItMn  that  feeds 
into  a  penooal  oompntar  and  iMckiip  personal 
oompater  maintainMl  by  Delta  Cistern  KT) 
which,  in  turn,  is  oaaneclMi  to  each  of  ite 
participant's  peraona]  oompulars.  Between  10  pjn. 
(Eastern  Time)  and  4  a  jn.  (Eastern  Hoe),  Delta's 
system  PC  dials  up  Am  oonRdeatial  tele|4iene 
numbers  of  its  partioipants'  personal  computers 
over  a  dedicated  Use.  Onoa  die  coonactioB  between 
Delta's  System  PC  and  ita  participanta'  personal 
computers  is  made.  Ddta  feeds  reporto  into  and 
retrieves  data  ban  tiair  personal  oonqwters.  in 
addition.  Delta  alee  AmdalHS  ito  partidpants  with 
die  software  neoeasary  to  eonvaft  this  data  taito 
h«id  copy  reports.  Tslephoiie  conversation  between 
David  Maloy.  President  Deha.  and  Roes  PusoL 
Attorney.  Divisioa  «f  Market  Regulation, 
Commission,  oo  Aagust  1. 198a 

«  See  VSjC  79a-KbM3)(F)  (1882). 


adding  certainty  to  its  operations.  As  the 
Committee's  Division  of  Market 
Regulation  has  previously  stated, 
certainfy  is  one  of  the  cornerstones  of 
any  clearance  and  settiement  system.* 
The  Commission  believes  that  Delta's 
proposal  adds  certainty  to  its  operations 
by  removing  some  ambiguity  &om  its 
current  rules  and  procedures. 

For  example,  by  clarifying  that  its 
system  will  not  be  open  for  trading  and 
other  activities  on  days  that  government 
securities  dealers  in  New  York  Cify  are 
not  open  for  business,  Delta  removes 
any  possible  concern  that  may  arise 
about  whether  over-the-counter  options 
trading  would  occur  through  its  system 
on  a  day  on  which  trading  in  the 
securities  underiying  such  options 
would  be  dormant  Similarly,  Delta's 
volimtary  withdrawal  procedure 
provides  its  participants  with  a  means 
of  terminating  their  participalion  in 
Delta's  system  as  of  a  date  certain 
without  exposing  Delta  to  the  risk  that 
such  participants  will  leave  Delta's 
system  before  all  of  their  obligations  to 
Delta  are  satisfied.'  In  the  same  vein, 
standardizing  all  time  references  to 
Eastern  Standard  lime  and  undertaking 
to  deliver  promptiy  all  fimds  and 
securities  received  pursuant  to 
settlement  of  exercised  options 
contracts  adds  certainfy  to  Delta's  rules 
and  clarifies  the  nature  of  Delta's 
obligation  to  its  participants. 

The  Commission  notes  that  in 
enacting  section  17A,  Congress  found 
that  inefficient  procedures  for  clearance 
and  settiement  impose  unnecessary 
costs  on  investors  and  that  new 
communications  techniques  create  the 
opportunify  for  safer  and  more  efficient 
procedures  for  clearance  and 
settiement^  The  Commission  believes 
that  Delta's  proposal  to  require 
participants  to  establish  computer-to- 
computer  communication  facilities  with 
Delta  will  increase  the  safety  and 
efficiency  of  Delta's  operations  in  a 
number  of  respects  For  example,  such 
facilities  may  eliminate  the  costs  and 
administrative  burdens  involved  in 
sending  an  authorized  representative  to 
Delta's  clearing  bank  to  transmit  and 
receive  various  reports  and  notices.  In 
addition,  such  facilities  will  permit  the 


*  SsellM  October  1987  Market  Break,  A  Report 
by  die  Division  of  Mariiet  RsfttlaUon  of  the  U.S. 
Securities  and  Exchange  Commission  (February 
1988)atlO-«S,8e, 

*  Under  Delta's  proposal  a  participant  may 
withdraw  by  delivering  written  notice  of  such 
«*ithdrawal  to  Delta,  Drita's  clearing  bank  and  RKQ. 
Sudi  withdrawal  becomes  eSective  when  (1)  all 
such  pwtidpa&t's  open  transactions  are  dosed  out; 
and  (U)  sodi  partidpant  has  satisfied  an  of  ita 
obligaUooa  ta  Delta,  Delta's  doartag  bank  and  RM]. 
$ee  Deha  hopoeed  Rule  210(b). 

*  5tol8UAC|7Sq-l(aKl)(B)and(q(1982). 


rapid  transmission  of  data  between 
Delta  and  its  participants.  FinaUy, 
computer-to-computer  communications 
may  enhance  the  securify  of 
communications  between  Delta  and  its 
participants.* 

Delta's  proposal  also  enhances  die 
efficiency  of  its  margin  collection  and 
payment  process.  Cmentiy.  Delta  pays 
and  collects  margin  from  its  partidiMnts 
without  regard  to  the  dollar  amoimt  of 
such  transfers.'  While  the  Commission 
believes  that  this  practice  is  prudential 
the  Commission  also  recognizes  that  the 
burdens  and  costs  arising  out  of  wiring 
de  minimis  amounts  of  margin  between 
Delta  and  its  participants  may  outweigh 
the  gains  residting  from  paying  and 
collecting  such  amounts  on  a  regular 
basis.  In  addition,  because  the  proposal 
is  relatively  small  in  relation  to  Delta's 
participants'  average  daily  margin 
payment  obligations.  Delta's  proposal 
would  streamline  its  operations  without 
significantly  increasing  its  exposure  in 
the  event  of  member  default" 
Accordingly,  the  Commission  believes 
that  this  aspect  of  Delta's  proposal  is 
consistent  with  section  17A 

Finally,  as  the  Commission  has 
previousfy  noted,  one  of  the  benefits 
Delta  provides  to  its  participants  is 
centralized  default  administration.*' 
Under  Delta's  proposal.  Delta  and  its 
participants  will  be  permitied  to  offset 
their  obligations  to  one  another  in  the 
event  of  default  by  either  of  them.  The 
Commission  believes  that  tiiis  will 
enhance  Delta's  default  administration 
process. 

As  an  example,  assume  one  of  Delta's 
participants  is  simultaneously  short  50 
option  contracts  and  long  25  option 
contracts  in  the  same  series  of  options. ' 


*  The  Commission  notes  that  Delta's  computer 
communications  system  is  designed  so  that  Delta's 
participants  do  not  input  data  direcdy  tn  Delta's 
System  PC.  faistead.  they  leave  deta  in  their 
personal  computers  for  ratrleval  tiy  Delta's  System 
PC  This  may  decrease  the  potential  for 
nnautiiorized  access  into  Delta's  computer  system. 

•  See  Delta  Rules  802  and  808. 

>'  Delta  analysed  what  effect  if  any.  its  proposal 
would  have  had  on  the  amount  of  maqia  Ddta 
collected  btira  iU  partidpanta  if  it  were  in  eflsd 
from  January  1. 199a  to  June  22.  l9Ba  Specifically. 
Delta  identified  those  days  during  this  time  period 
on  which  Delta  or  ita  partidpenta  would  have  been 
required  to  wire  mugtB  payamta  under  SBAOO  and 
analyzed  the  effect  dMt  noB-paymant  of  thoae 
amounta  would  have  had  on  the  overall  amount  of 
ma^  Delta  collected  on  those  days.  Ddta  has 
Informed  Oo  Coofflission  that  had  diia  proposal 
been  in  effect  daring  such  time  period.  Delta  wodd 
not  have  rsctivad  araoanta  langiflg  froa  aoOBK  10 
at%  of  die  total  amooBt  of  BBigbifaquirad  to  be 
paid  Iqr  aU  partidpanta  oo  sacb  days.  See  letter 
bum  David  Maloy,  Preddent.  Deha.  to  Jonadian 
Kallman.  Assistant  Dirador.  Diviaion  of  Market 
Regulation.  Commission,  dated  Jane  2B.  198a 

•>  See  Securities  Exdiange  Act  Release  No.  27611 
Osnuary  U 1800).  85  FR  1880  at  1802. 
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If  the  pvtkipm  defaoha.  Delta  will 
liquidate  the  pertidpenfs  poeitioos  and 
u»  the  pwceedi  thmof  to  utisfy  the 
default*'  Hotrerer.  instead  of 
liqoidating  the  participant't  option 
contracts  on  a  gross  basis,  Delta's 
proposal  would  pennit  it  to  offset  these 
positioiis  to  the  maximum  extent 
possSde  and  then  bquidate  the  resulting 
net  short  po^tioa  Accordingly,  because 
Delta's  proposal  would  streamline  its 
defisult  admioistrattoa  procedures,  die 
CommissiaB  believes  that  it  is  consistent 
«n&  section  17  A 

V.  Coochisioo 

For  die  leeseos  stated  above,  the 
Commission  finds  that  Delta's  proposal 
is  consistent  with  section  17A  of  the 
Act 

A  is  tfter^bfv  onlered  pursuant  to 
section  19(bX2)  of  the  Act.**  That 
Delta's  praposed  nle  change  (SR- 
DGOC-80-04)  be.  and  hereby  is. 
approved. 


For  the  rnmwissine  by  die  Dhriatoa  of 
Maito  tifiiipe.  pawMBt  to  deiegated 
authari^. 
lonathaa  G.  Kols. 
Secretary. 
(FR  Doc  te-lMM  Paed  S-U-^OC  trlS  ami 
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Autonated  QeoMlaas  Natioad  Meiiet 
System  rNASdAQ/NllS'l.  Tha 


Committee's  decision  to  list  the 
Common  Stodc  of  dw  Company  solely 
on  NASOAQ/NMS  was  based  on  its 
belief  tfiat  listing  the  Common  Stock  on 
NASDAQ/NMS  will  be  more  beneficial 
to  the  Company's  stockholders  than  the 
present  Hstii^g  on  the  Amex. 

Any  interested  person  may.  on  or 
before  August  29. 1990,  subinit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exc^aage  Commission,  450  Fith  Street 
NW..  Washington  DC  2(K49,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
die  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Coaunissioa  by  the  Divisioa  of 
Market  Refulatioa.  pursuant  to  delegated 
autliority. 
looatbaCKatac 
Secretary. 
IFR  Doc  »-in01  Filed  S-l^-Slk  1:45  anq 


Augitttllt89a 

Medical  Masagement  el  America,  Inc. 
("Company^  has  fifed  an  applicatiod 
with  ths  Secufities  and  Exx^mge 
Commission  ("Commission")  pursuant 
to  section  12(d]  of  the  Securities 
Exdiaase  Act  of  1834  and  Rule  12d2- 
2(d)  premelBSted  thereunder  to 
withdraw  thi  above  specified  security 
from  listing  and  legistiatioa  on  vbs 
American  Stock  Fxdwngw  CAmex"). 

The  reasons  alleged  in  the  apidicatioa 
for  withdrawing  tto  security  from 
listiqg  and  regiikration  include  the 
foUowiiV 

Ae  Executive  Committee  of  the  Board 
of  Okedors  ef  Ae  Coapany 
("CoeHdttee**)  uueuiwHMly  approved 
resolii2ioBS  OB  Jeae  14.  ms  to  withdraw 
the  Canpeqr's  Commw  Stock  from 
listii^  ou  tfce  Amx  and.  kielead.  to  Hst 
such  CoaaeHa  Slock  on  the  Netioaal 
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"SteJMlmUkUBS. 
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Vanguard  Munidpui  Bond  Fund,  tea,  •! 
aMWotloolAppfction 

August  7.  isgo. 

AOfNCV:  Securities  and  Exdiange 
Commission  ("SEC  or  *t>iramission1 
ACnOMC  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (die  ^^940  AcfT. 

AmJCANTS:  Vanguard  Municipal  Bond 
Fund.  Inc  Vanguard  Bond  Market  Fund, 
Inc  Vang^iard  Cahfenda  Tax-Free 
Fund.  Vanguard  New  Jersey  Tax-Free 
Fund.  Vanguard  New  Yoik  Tax-Free 
Fund.  Vaqguard  Pennsylvattia  Tax-Free 
Fund  (die  Tunds"),  other  investment 
companies  which  are  or  may  become 
men^iers  of  tl»  Vanguard  Group  of 
Investment  Companies  (as  described 
below),  Vanguard  Money  Market 
Reserves,  faic.  (die  '^oney  Market 
Fund"),  and  Vanguard  Group,  Inc. 
(together  with  the  Fends  and  the  Money 
Market  Fund,  die  "Applicants'*). 

RELSVANT 1040  ACT  SEcnONt:  Sections 
e(c),  17(b).  and  17(1^  of  the  1940  Act  and 
Rule  17d-l  thereimder. 
•UMMMIV  o^  AmjCATiOK  Applicants 
seek  an  order  under  sections  t(c)i  17(b) 
and  17(d9  of  the  1940  Act  and  Side  17d-l 
exenqjting  them  Eraai  the  provieions  of 
secttoM  17f  a)  (1)  and  (^  end  17(d). 


nuNa  date:  The  application  was  filed 
on  December  8, 1969.  and  amended  on 
July  16. 1990,  and  August  2, 1990. 
HEAIUNG  OR  MOTIflCATION  OF  HEAMNO: 
A  permanent  order  granting  the 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  by  writing  to  the 
SECs  Secretary  and  serving  Applicants 
with  a  ct^y  of  the  request  personally  or 
by  mail  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
September  4. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  die  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the  SEC's 
Secretary. 

AOOnsSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  Vanguard  Financial  Center. 
Valley  Forge,  Pennsylvania  19482. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUFPLEMENTARV  information:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  die  SECs  PuUic 
Reference  Branch  or  by  contacting  the 
SECs  commercial  co(»er  at  (800)  231- 
3282  (in  Maryland  (301)  258^4300). 

AppUcants'  R^yesentations 

1.  The  Funds,  eadi  registered  as  an 
open-end  investment  company  imder  die 
1940  Act  are  members  of  The  Vanguard 
Group  of  Investment  Companies  (die 
"Vanguard  Funds'!,  a  gonip  of  30 
investment  cmnpenies  which  jointly  and 
wholly  own  The  Vanguard  Group,  Inc. 
("Vanguard").  Vanguard  provides 
corporate  management  administrative, 
transfer  agency,  and  distribution 
seivices  to  die  Vanguard  Funds  under 
an  agreement  with  each  fund  on  an  at* 
cost  basis.  Vanguard  also  serves  es 
investment  adviser  to  ten  Vanguard 
Funds,  including  die  Funds  and  die 
Money  Market  Fund,  on  an  at-oost 
basis. 

2.  The  Vanguard  Munkipal  Bond 
Fund.  Inc.  consists  of  seven  different 
portfbhoa.  im^'^'^»fl  a  money  snaiket 
portfolio  (the  "Municipol  Bond  nuid 
Money  Maikei  Fond^  wUdi  fanreSts  in 
short-teis.  h^  quality  d^t  obligations 
diat  are  exempt  froa  federal  teoome 
taxes  and  are  issued  by  locd.  state  end 
regional  goveiwnmts.  The  Vanguard 


California,  Penn^lvania  and  New 
Jersey  Tax-Free  Funds  each  offer  a 
money  market  portfolio  (the  "State  Tax- 
Free  Money  Market  Portfolios,"  and 
togedier  with  the  Municipal  Bond  Fund 
Money  Market  Fund,  the  "Money 
Market  Portfolios")  which  primarily 
invest  in  short-term,  high  quality  debt 
obligations  that  are  exempt  from  both 
federal  and  applicable  state  income 
taxes  and  are  issued  by  state  or  local 
governments  and  public  financing 
authorities. 

3.  The  Money  Market  Fund  consists  of 
die  following  dues  portfolios.  The  Prime 
Portfolio  invests  in  high  quality  money 
market  obligations  issued  by  financial 
institutions,  other  corporations,  and  the 
United  States  Government  as  well  as  in 
repurchase  agreements  collateralized  by 
such  instruments,  and  in  dollar 
denominated  short-term  obligations  pf 
foreign  banks  and  foreign  branches  of 
domestic  banks.  The  Federal  Portfolio 
invests  in  securities  issued  by  the 
United  States  government  and  its 
agencies  or  instrumentalities,  and 
repurchase  agreements  collateralized  by 
such  securities.  The  U.S.  Treasury 
Portfolio  invests  in  securities  backed  by 
the  full  faith  and  credit  of  die  United 
States  government  and  repurchase 
agreements  collateralized  by  such 
securities.  The  portfolios  of  the  Money 
Market  Fund  and  die  Money  Maricet 
Portfolios  calculate  their  respective  net 
asset  values  in  accordance  with  rule  2a- 
7  under  the  1940  Act  and  seek  to 
maintain  a  constant  net  asset  value  of 
$1.00  per  share. 

4.  All  portfolios  of  die  Funds,  oUier 
than  the  Money  Market  Portfolios,  are 
hereinafter  referred  to  as  the  "Non- 
Money  Market  Portfolios."  Each  of  the 
Non-Money  Market  Portfolios  seeks  to 
be  fiiUy  invested  in  the  various 
securities  authorized  by  their  respective 
investment  objectives.  However,  a 
portion  of  each  Non-Money  Market 
Portfolios'  net  assets  may  at  times  be 
held  in  case  or  short-term  securities  for 
purposes  of  redemption  or  pending 
investment  in  portfolio  securities.  The 
cash  balances  cf  the  Non-Money  Market 
Portfolios  usually  derive  from  the 
following  sources:  (a)  New  monies 
received  &om  investors,  (b)  dividends  or 
interest  received  from  portfolio 
securities,  (c)  unsetded  or  "failed" 
securities  transactions,  and  (d) 
liquidation  of  investment  securities  to 
meet  redemptions  and  cash  dividend 
payments. 

5.  Applicants  proposed  investing  die 
cash  balances  of  the  Non-Money  Market 
Portfolios  in  shares  of  the  Money 
Maricet  Fund  and  die  Money  Mariwt 
Portfolios.  Applicants  maintain  that 


Vanguard,  as  the  Funds'  investment 
adviser,  is  in  the  best  position  to  identify 
the  amount  of  cash  balances  held  by  the 
Non-Money  Market  Portfolios,  the 
purpose  of  or  need  for  such  cash 
balances,  and  the  most  efficient  means 
of  investing  the  balances.  Cash  balances 
held  by  an  individual  Non-Money 
Market  Portfolio  may  not  be  large 
enou^  to  make  a  direct  bivestment  in 
money  maiket  instruments  economical. 
Absent  die  requested  exemptive  order, 
the  Funds  and  the  Money  Market  Funds 
would  be  at  a  disadvantage  because 
separate  investment  of  the  Non-Money 
Market  Portfolios'  cash  balances  would 
generate  lower  returns  than  available 
through  die  Money  Market  Fund  and 
Money  Market  Portfolios.  In  addition, 
the  highest  quality  money  market 
instruments  are  generally  available  only 
in  large  denominations,  dius  often 
excluding  the  Non-Money  Maiket 
Portfolios  from  this  investinent 
opportunity.  Investing  small  cash 
balances  also  entails  practical 
di^culties,  such  as  increased 
administrative  burdens  resulting  from 
the  fragmentation  of  assets  for  cash 
investments,  and  reduced  control  over 
the  types,  quality  and  maturity  of  short- 
term  investments.  By  investing  these 
balances  in  the  Money  Market  Fund  and 
the  Money  Maricet  Portfolios,  the  Non- 
Money  Maricet  Portfolios  will  reduce 
their  transaction  costs  and  enjoy  greater 
returns. 

Applicants'  Legal  Analysis 

6.  Sections  17(a)  (1)  and  (2)  of  die  1940 
Act  make  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  sell  or 
purchase  any  security  to  or  from  such 
investment  company  unless  the 
transaction  comes  within  certain 
exceptions.  As  the  Funds'  investment 
adviser,  Vanguard  comes  within  the 
definition  of  an  affiliated  person.  The 
Funds  are  affiliated  persons  of  each 
other  as  members  of  the  same  fund 
complex  widi  a  common  investment 
adviser.  Since  the  proposed  purchases 
and  redemptions  by  the  Non-Money 
Market  Portfolios  of  shares  of  the 
Money  Market  Fund  and  die  Money 
Market  Portfolios  do  not  come  widiin 
the  exceptions  provided  in  section  17(a). 
Applicants  request  an  order  under 
sections  6(c1  and  17(b)  to  permit  (a)  die 
Money  Market  Funds  and  Money 
Market  Portfolios  to  sell  dieir  shares  to 
the  Non-Money  Market  Portfolios,  and 
(b)  die  Money  Maricet  Fund  and  die 
Money  Market  Portfolios  to  purchase 
(redeem]  their  respective  shares  fiom 
the  Non-Money  Kfeiket  Portfolios. 

7.  The  proposed  transactions  may  also 
be  deemed  to  violate  section  17(d)  and 


rule  17d-l  thereunder  which  prohibits 
an  affiliated  person  of  an  investment 
company  to  participate  in  or  effect  any 
transaction  in  connection  tvith  any  joint 
enterprise  or  joint  arrangement  in  whidi 
the  investinent  company  participates 
absent  an  SEC  order.  Thus,  ^>plicants 
request  an  order  under  Rule  17d-l  to 
permit  the  proposed  purchases,  sales 
and  redemptions  of  die  shares  of  the 
Money  Market  Fund  and  of  die  Money 
Market  Portfolios  and  to  permit 
Vanguard  to  effect  sudi  purchases  and 
sales. 

&  Section  12(d)(1)  of  die  1940  Act 
limits  the  amount  of  investment 
company  shares  another  investment 
company  may  acquire.  Applicants, 
however,  require  no  relief  bom  section 
12(d)(1)  since  diey  will  comply  widi  die 
percentage  limitation  set  forth  therein. 

9.  AppUcants  amtend  that  the 
standards  for  exemption  frtun  section 
17(a)  set  forth  in  section  17(b)  will  be 
satisfied  because  the  shares  of  the 
Money  Maiket  Fund  and  die  Money 
Market  Portfolios  will  be  purchased  and 
redeemed  at  dieir  net  asset  value,  the 
same  treatment  accorded  other  non- 
affiliated shareholders.  They  state  diat 
since  all  purchases  and  sales  are  on  the 
same  basis.  &ere  will  be  no 
overreaching  by  any  person.  The 
investment  policies  of  die  Funds  permit 
the  sale  and  purchase  of  money  market 
instruments  and  authwize  the  Funds  to 
invest  cash  balances  direcdy  in  money 
market  instruments  tf  a  higher  retimi  is 
avadable.  On  the  odier  hand,  die  Money 
Maiket  Portfolios  reserve  die  right  to 
discontinue  selling  shares  to  the  Non- 
Money  Market  Portfolios  tf  such  sales 
would  affect  adversely  the  management 
of  dieir  portfolios.  Furthermore,  ^ere 
will  be  no  duplicative  management  and 
administrative  costs  because  the  portion 
of  each  Non-Money  Market  Portfolio's 
net  asset  value  attributable  to  holdings 
in  die  Money  Maricet  Fund  and  die 
Money  Maricet  Portfolio  will  be 
excluded  from  such  Non-Money  Maiket 
Portfolio's  aggregate  net  asset  value  in 
the  calculation  m  its  management  and 
achninistradve  costs. 

10.  Applicants  contend  that  the 
investor  protection  standards  of  section 
e(c]  are  met  for  die  same  reasons  and 
that  the  proposed  tranactions  are  in  the 
public  fafiterest  because  diey  provide 
improved  opportunities  to  increase 
shareholders'  return,  reduce  transaction 
costs,  and  expand  investment 
opportimities. 

11.  Because  die  Non-Money  Maricet 
Portfolios  agree  to  purchase  and  redeem 
shares  of  die  Money  Market  Fund  and 
die  Money  Maiket  Portfolios  at  die  same 
time  and  price,  and  will  receive 
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divideodi  vid  besr  cxpmoes  on  tne 
sains  huis  m  h  ookt  MMfenoHKra. 
AppKcMte  ofwtet  Rrie  17d-l  is 
iitirfigd  Ib  nst  IM  Noo-Monejr  Mancct 
AMuOIios  psiQcipsiioB  is  on  tttt  saidc 
basis  and  no  less  adiantageotis  than 
that  of  other  participants.  To  the  extent 
that  the  Non-Money  Mailiet  Portfolios* 
investment  increases  the  transaction 
costs  of  Ihe  Money  Mailbet  Fund  and  the 
Money  Madcet  PDrtfofics.  it  is  expected 
that  the  adtfitioea)  assets  will  ofbet 
most  or  all  of  diese  costs  and  absorb 
some  of  the  fixed  costs  that  would 
otherwise  be  qiread  acraas  a  snudler 
asset  base. 

ApplicaAs'  CaadWons 

Applicants  ayee  to  the  fbUouiag  as 
conditions  for  Ae  requested  relief: 

1.  TheMoaey  Market  Fund  and  the 
Money  Maricet  Poctfbbos  will  cabolate 
their  respeclira  net  asset  values  in 
accordance  with  Rale  2a-7. 

2.  The  Money  Market  Fund  and  die 
Money  Market  Portfolios  will  not  be 
subject  to  a  sales  load,  redemption  fees, 
or  distribution  fees  under  a  Rule  12b-1 
plan. 

3.  Vanguard  wiB  arftive  »U 
management  and  administrativcfcfs 
payable  under  its  contracts  with  the 
Funds  to  die  extant  attributaUa  to  the 
net  assets  of  the  Money  Market  Fund 
ai¥l  the  Money  Market  Portfolio  held  by 
the  Non-Money  Maricet  Pwtfolios. 

4.  The  Non-Money  Market  Portfolios 
will  vote  their  number  of  Money  Market 
Fund  and  Money  Market  Portfolio 
shares  hi  the  same  proportion  as  the 
votes  of  aD  other  shareholders  in  the 
Money  Market  Fond  and  Manay  Market 
Portfolios. 

5.  The  Non-Money  Market  Portfolios 
win  purchase  and  redeem  shares  of  the 
Money  Market  Fund  and  Money  Market 
Portfolios  at  the  same  time  and  at  the 
same  price,  and  will  receive  dividends 
and  bear  their  proparlionate  share  of 
expenses  on  the  sana  bacia  aa  ether 
shareholders  of  the  Monty  Market  Fund 
and  Money  Market  Portfolios.  A 
separate  account  wriil  be  eclaMished  in 
the  shareholder  records  of  tfaa  Money 
Market  Fund  and  Moiay  Market 
Portfolios  for  each  acquiring  Non-Money 
Market  Portfolia 

For  die  Commitsion.  by  die  Division  of 
Investment  Management,  under  delegated 
authority. 

lonaAn  C.  Kals. 

Secretary. 

[FR  Doc  90-19002  Fded  8-13-8a(  ftAS  aai| 
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Public  lnionnotionCo9actlon 
RoqulranMnI  tubodttod  to  0MB  for 


AOINCv:  Department  of  State. 
ACTION:  The  Department  of  State  has 
submitted  ttie  following  public 
infotmatioo  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19001 
Pub.  L  98-511. 


;  Exemption  from  taxes  on 
goods  and  senices  for  foreign 
diplomatic  and  consular  missions  is  a 
benefit  nnder  the  Foreign  Missions  Act 
(22  U.S.C  4301  ef  seg.),  which  must  be 
obtained  dnvogh  the  OfBce  of  Foreign 
Missions.  The  proposed  tax  exemptim 
card  application  form  is  required  to 
obtain  the  kiformation  necessary  to 
provide  and  administer  the  benefit 
efRciently.  The  following  summarizes 
the  information  collection  proposal 
submitted  to  C^IB: 
T>'pe  of  request — ^Existing  collacUon 

without  an  OVIB  Coodw  Number 
Originating  oltice — Offrce  of  Foreign 

Missions 
Title  of  information  collection — Tax 

Exemption  Card  Application 
Frequency — On  occasion 
Form  No.— DSP-106 
Respondents — ^Foreign  Diplomatic  and 

Consular  Missions  and  eligible 

personnel  and  dependents  in  the 

United  States 
Estimated  nimiber  of  respondents — 7.500 
Average  hours  per  response — 20  minutes 
Total  estimated  burden  hours — 2.475 

Section  3504{h}  of  Public  Law  96-511 
does  not  af^ly. 

AOOmONAL  INTOMMATION  OR 

COMMEMTt:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cock  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Marshall  Mills 
(202)  396-7340. 

Dated:  )u}>  23. 1990. 
Si>eld«i  ).  Kir*. 

Assistant  Secretary  for  Diplomatic  Security. 
[FK  Doc  90-18996  Filed  8-13-90;  8.45  am] 
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Study  Group  9  of  the  US.  Organizafion 
for  ttM  Intomalional  Radto 
Consuttallvo  Committee;  Heeling 

The  Department  of  State  announces 
that  Study  Ooup  9  of  the  U.S. 
Organizaticm  lot  the  International  Radio 


Consultative  Cominttee  (CCDl)  wifl 
hold  an  open  meeting  September  11. 
1990  at  die  Federal  Connmnncation 
Commission,  1919  M  Street  NW.. 
Washington,  DC  in  room  53S 
commencing  at  9:30  a.m. 

Study  Group  9  deals  with  matters 
relating  primarily  to  the  study  af  radio 
relay  systems,  lie  pvpase  of  the 
meeting  is  to  review  cngoirtg  interim 
Working  Party  activities,  to  review  the 
U.S.  Study  Group  9  organization  in  li^t 
of  the  decisions  of  the  XVII  Plenary 
Assembly  and  to  organize  work  to  be 
undertaken  in  the  new  study  cycle. 

Membtfs  of  the  fenerat  public  may 
attand  the  meeigng  and  join  in  the 
discttfiaions  subject  to  instmctiea^  of  (he 
Chairman.  Requests  for  further 
information  riiould  be  directed  to  Mr. 
Alex  Latker.  International  Conference 
Staff,  Common  Carrier  Bureau.  Federal 
Communication  Commission. 
Washington.  DC  20554.  phone  (202)  632- 
3214. 

Dated:  July  aa  199a 
Wanes  CKjckaidi, 

Ctiairman.  U.S.  CC!R  Naliuital  Coinmittee. 
(FR  Doc  90-18999  Fil«l  8-13-90: 8:45  Em) 
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DEPARTMENT  OF  THE  TltEASUftV 

Office  of  the  Secr^aiy 

[Department  Ctrcatar    FubBc  0*M  Series- 
Da  23-901 

Treasury  Bonds  of  2020 

Washington,  August  2. 1990. 

1.  Im  itatioo  for  Teodeis 

1.1.  The  Secretary  of  the  Treasurj', 
under  the  authority  of  chapter  31  of  title 
31,  United  Slates  Code,  invites  tenders 
for  approximately  $10,250,000,000  cf 
United  States  securities,  designated 
Treasury  Bonds  of  2020  (CUSIP  No. 
912810  EG  9).  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  widi  bidding  on  the  basis  of 
yield.  Payments  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  bonds  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Bonds  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  ag«its  for  foreign  and  intnnational 
monetary  anthorities. 


2.  Desc^ptifOB^f  fiacuEitiaa 

2.1.  The  Bonds  ^nffl^  Elated  Atigaat 
15.  MBO.  and^wntuscniaiBtsren  uom 
that  ^ate.  payrtAe  on  'a  semlaunttsA 
basis  on  Tcmmafy  IS.  "1991,  and  each 
subsequent  Oinonths  on  Augnat  IS  and 
Febmary  15  tfamugh  the  date  that  the 
principd  'fcecomea  payable.  They  -will 
mature  Aognat  IS,  1020,  and  win  not  be 
subject  to  sA  for  redemp^n  prior  lo 
maturity.  In  fte  event  aiy  payment  .date 
is  a  Saturday,  "Sunday,  or  other 
nonbusiness  dtty.  the  amaunt  due  will 
be  payable  IwdflmUt  additional  Jntexeatj 
on  the  next  husiness  day. 

2.2.  I3ie  Bands  are  subiBot  to  ^  ta»es 
imposed  4mder  the  .haemal  Beveoue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  «n  Ike  eli%atiDB  or  iateae&t 
thereof  bf  aa^  Stale,  any  pesaeaaioa  af 
tiK  tinitBd  BtetBB.  or  «Dy  local  laxiBg 
authedty.  enept  m  ywfided  is  91 
US£LS124. 

2.3.  The  Bands  wffl  be  aooepbible  1o 
secure  ^epoailB  tif  Fedend  piftilk: 
monies,  lliey  m^  «ot  be  «oceptab1e  in 
payment  of  Federal  taxes. 

2.4.1116  Bonds  wHl  be  issued  only  in 
bodk-^ntry  form  ma  nunlnnnn  amount 
of  $1,000  and  inimdtiples  df  "Aat 
amount  They  win  not  be  issued  in 
registered  dG&utiMe  to*  hi  bearer  form. 

2.5.  A  Bond  jnay  !be  lieSd  in  Us  Mly 
constituted  form  ot  it  may  be  .^vided 
into  its  sfifiarate  Prinnjiwl  and  Interest 
Components  and  laainlained  as  sadk  on 
the  badk-entry  records  ei  the  Federal 
Reserx«  Baidu.  acting  as  fiscal  agents  of 
the  United  Stattt.'ne  provkions 
spedficaHy  afiplicable  to  the  separation, 
maintenance,  trantfei,  end 
reconstilutian  of  Aincipd  and  Inieseri 
Components  are  set  forth  in  section  9  of 
this  circular.  Snbsections  2.1.  throi^h 
2.4.  of  this  BKtkm  are  dcBcripttiw  of 
Bonds  in  their  fully  constituted  form;  the 
description  of  the  separate  Principfd  and 
Interest  components  is  setfordi  in 
sectJoB  9  of  fboB  ciicidar. 

2.6.  The  DepBTtiaent  cffte  Treasury's 
general  regidationa  govendng  United 
States  accurltica.  ic  Department  of 'die 
Treasury  Circular  No.  980,  current 
revision  (31  CFSi  peri  906),  as  to  the 
extent  ajqihc^le  to  maiiGetsbte 
securitieB  iasaed  in  book-entry  f  onn.  end 
the  regulations  govumii^  biKdn-etdiy 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  pubhshed  as  a  tinal  rule  to 
govern  securities  held  m  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  tOithe  Bonds  offered  in 
this  circular. 


3.  Sale 

3.1.  Tenders  fsMfce  woehwd^ 
Fedetid  Heacwie  Iwflu  «BdBi>andfaes 
and  at  the  DerBea^  In  MlklMM, 
Wa8l3ngle«,DC  KSM  1199,  pnerla 
l:09<pan.,  EaatemltayU^ltSavmg^aR, 
Thuraday.  AegvstV,  9999. 
Noncompetitive  tenders  as  defined 
below  sriHbeooranderedfinnyif 
postmarked  ■eeloter^baeVyedncBday. 
Augall9,9999,  utdfeocrnvdiwlrter 
than  Wednesday,  ftiM0ii<IH,'1999. 

S.Z.'Ilw  par  emeiat  olSends  M  for 
moat  ke  etaled  «■  eadh  teader.  tiK 
minimum  bid  isSlW9,«adlai9erhUB 
mustbeimwitSpleataf  ittteiiiougL 
CompeOtive  tenders  «nst  dae  Aesv  the 
>ic9d  4eeh>8d.  expreased  ai  ^enaa  of  «a 
aianal  yield  witii  lave  decimela,  eig., 
7.10%.  ftaetkws  nay  not  be  oaed. 
Moouoayetttiwe  tenders  moat  dhow  <m 
term  '^neauraipeti'Qve"  <oa  Ae  tender 
fom  ta  fiee  off «  epecilied  yield. 

3J.  A«iD|^  Udder,  as  ddfoied  m 
Traasisy'e  eii#e  ladder  foddinea,  AaQ 
not  siAoBit  aoooBBipelithv  leaders 
totaling  nore  than  $1,900,900.  A 
noncoiupelltitw  bidder  may  ant  have 
entered  Iflta  aa  ognMnent,  ner  inake  «n 
agreenest  te  pnrdiaae  or  oell  or 
otherwiae  dispoae  of  any 
nBucompetitipe  awards  el  ftialaaue 
prior  to  the  deadline  far  receipt  of 
tenders. 

M.Conmiercialbardca,  wfaidiior  Ais 
purpose  eie  defined  as  IsasiGa  accepting 
demand  deposits,  end  primary  dealeES. 
whkdi  &r  Ihs  pBipoee  ere  cleaned  aa 
deaksB  avbe  make  primary  maikets  in 
Govemsnext  aecurilies  and  aie  on  the 
list  of  repoaling  deideis  pid^shed  by  &e 
Federal  Sesenw  Sadc  cf  New  Yotk,  stay 
submit  '*»»'w^»'<^  for  ecoonnts  cf 
customesB  2 'ds  ssmea  of  the  customers 
and  the  eiaoial  for  each  customer  are 
fuscidied.  Ofters  are  pennitted  to 
Bidraxit  tenders  only  for  their  o»ti 
account 

-  3.5.  Tenders  br  'flieir  owo  acBomd  will 
be  lecowad  wid»id  depocit  ftom 
comnntciai  baxicB  and  odier  banking 
iostitufiaas;  ptiuHBy  dealers,  as  de&ed 
above;  Frieally-inaared  savings  and 
loan  asBodatiom;  States,  and  dieir 
poUtical  aubdivisiooB  or 
inatrumeBtidilies;  psdsSic  pension  end 
re  tireBKxit  end  other  pidihc  fands; 
intematiosal  nruHn^r?^ff"T  m  eniiQi  the 
Unatad  States  balds  iiieinbeewiip;  foreign 
central  bads  and  loreigB  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Bonds 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 


rangeof  oawpiad  tek.  jBoHjert  ie  Ike 
resereatieoBoivveaMdiBaBcliao^. 
~— ^  I  nliiiw  Mmkn  mill  fa  i 
hi  fatl^MdthBBComp 
beaccep 
lowest  yie 

hifker  saelds  *  te  ealeat  n^ataad  «B 
atteia  Ike  aiaaoat  afcuid.  Tenders  Jl 
the  higheateooqpted  yield  wHA  be 
prorated  if  aaoeaaaiit.  Alter  Ike 
determienlina  is  oiadii  as  te  adddk 
tenders  eae  armrpkai  jib  iai&eit  rate 
mU  beeslaUtaked.  ate  %  of  eae 
percent  inoaeaeeft.  vdiiiliaestdtsiB  aa 
equivaleatiiiiiiiai>  iiiiifylriil  prkx  claae 
te  109999  aAd  a  ioweat  aooepted  ptaoe 
above  the  sc^Binel  issue  ^isooant  limilof 
92.500.  That  stated  eateiif  interest  tail 
be  pakloaeMof  4he&ods.  Bsaedoo 
sudi  bUesest  cete.  dw  price  on  flsch 
oamprtitiwe  tender  eUotled  wdl  be 
dejemrined  sod  each  eaooess&il 
competitise  bidder  svill  be  segufaad  to 
ps^r  the  price  ofuiasalBot  te  tefirid  bid. 
Tfaese  subnitttac  ouMoeayelitwe  teedes 
will  pay  the  prioe  eqidvaleDt  to  tbe 
we^^bled  ascaaie  yfeld  of  aoo^ptad 
competitive  teadcis  Paat  c^oalatiaBs 
will  be  carried  to  thaae  dacamalplaoes 
on  the  basis  4 
99.923,  and  &ei 
Secretary  eflfaeTtoasiayehril  be  final 
If  the  amount  of  noncompetitive  tendea 
received  would  ahaorb  afl  er  Meat  cf  the 
offering,  GOB^etitive  tondea  wffl  be 
accepted  iaaaeDonnt  sidficient  ta 
piDvide  e  lair  detennioation  of  die  yieU. 
Tenders  jeaei«ed  from  Federal  lleseiwe 
Banks  will  be  acocpted  at  die  price 
equivalent  to  the  wei^ted  evetase  yield 
of  accepted  coa^titiwe  teaders. 

9.7.  Competitive  bid^ns  will  be 
advised  of  the  acoeptaaoe  of  dieir  bids. 
Those  suliutltting  mmrjimprtitiwB 
tenders  anB  be  notSed  on^  if  the 
tender  is  sot  eryr*«^  in  frdl.  or-wfaen 
the  price  ai  the  averse  jield  is  over 
par. 

4.  Reservafians 

4X  The  SecBftaiy  of  tfaelteesuiy 
exinessly  reserves  the  li^  to  aoo^  or 
reject  any  or  ad  tandecB  in  whole  or  ia 
part,  to  sJkt  more  or  lees  than  the 
amount  of  Bonds  ^lecSed  ia  Section  1. 
and  to  maltf  ditferent  percentage 
allotments  ta  arieus  classes  of 
appikamts  wboB  te  Secretary  coaakiers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settiement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Brandi  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 


UMI 


Fedwal  Regtoter  /  Vol.  55,  No.  157  /  Tuesday.  August  14.  1990  /  Notices 


submitted  Settlement  on  Bonds  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  August  15, 1990.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treausry; 
in  Treasury  bills,  notes,  or  bonds 
matiiring  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities:  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Monday,  August  13, 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Blonds  allotted  shaU.  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  pajnnent  for  die  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  die  inscription  on  die  registered 
definitive  security  is  identical  to  the 
registration  of  die  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  die  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  die  information  requited 
diereon.  m  die  TREASURY  DIRECT 
account  number  previously  obtained. 

t.  Separability  oi  Principal  and  intetest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities],  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Fedwal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  eadi  future 
semiannual  interest  paymrat  (referred 


to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
6.1.,  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  bom  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  Public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  dieir  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  ConqMments,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reoonstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  die  CUBES 
Program,  or  cash  payments  may  not  be 


substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfera  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circtilar,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  seciuities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holdera  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  die  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  die  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Marcus  W.  Pegs, 

Acting  Fiscal  Assistant  Secretary. 

ATTACHMENT  A-CUSIP  Numbers 
uid  Desigiiadoiis  for  die  PrindiMd 
Cmnpoiieiit  and  InteiesI  Components  of 
Treasury  Bonds  of  August  15, 2020, 
CUSIP  No.  012810 EGO 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TTRN)  2020  due  August  15. 
202a  CUSIP  No.  912803  AU  7. 
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Interest  Components 


Designation 


Treasury  Interest 
(TINT)  due 
February  IS,  1991 
August  IS.  1991. 
Fet>ruary  15, 1992 
August  15, 1992. 
Fetomary  15, 1993 
August  15, 1993. 


EH 


U: 


Fetxuary  15,  1994 

August  15, 1994 

Februaty  15. 1995  — 

August  15.  1995 

February  IS.  1996..... 
August  15. 1996.. 
February  15, 1997.. 

August  15. 1997 

February  15, 1996. 

August  15, 199S 

FetKuary  15, 1999. 

August  15, 1999 

Febniary15,2000. 
August  15,  2000..... 
February  IS.  2001 . 
August  15,  2001..... 
February  IS.  2002. 
August  IS.  2002..... 
February  IS.  2003. 
August  IS.  2003.. 


ft" 


CUSIP 

No. 
912833 


ff" 


...4.; 


Febnjary  15,2004... 

August  IS.  2004 

February  15,2005... 
August  IS,  200s 


BHJJNO  COOE  4t1»48  (  I 


■HC 
U« 

IKS 

Bta 

BM1 
BN9 
BP4 
■QJ 
BR« 
«« 
•T« 

au3 

BW9 
BX7 
BY5 
eZ2 
CA« 
OB4 
CCi 
Ct)fl 
CE8 
CF5 
CQ3 
CHI 

a7 

OKS 


Designction 


Treasury  Irrterest 


15, 


rscMvy  ^9, 2B0o  • 
August  is,  2006.. 


February  IS,  2009. 

S5,ais. 


si»n. 


2tn. 

August  IS,  2012..... 
February  IS,  2013. 
August  15, 2013.». 
Fateuary15.2014. 
Ju«usttS,a)M- 


OLt 


AugHSt  IS.  aOtS.«-. 

August  15, 2016..„. 
F«bn«fy15,2017.. 
August  15. 2017__. 
Febnafy15.20l8. 
Augutt  15, 2016.. 


CUSIP 

No. 
•12633 


Mgmiii.3Dia.. 


cpa 

001 
CR-t 
C87 
CT-S 

cut 
cv« 
cw« 

CX-6 

CV4 

CZI 

OA« 

DBS 

OCI 

DO* 

DE7 

DF4 

DQ< 

0H« 

JTS 

K0« 

KJ« 

KLS 

KN« 

K0« 

J(8S 

¥U9 

.4  KW« 
SCYS 

JtA« 
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MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  t      $1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAVMENt)  THAT  ARE  MULTIPLES  OK  $1000. 


COUPON 
(«) 


5.000 
5.125 
5.250 
5.375 
5.500 
5.625 
5.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

(1) 

lOOOO.OO 

1000.00 

1600000.00 

11000.00 

800000.00 

21000.00 

1600000.00 

113000.00 

ilOOOOO.OO 

11000.00 

320000.00 

9000.00 

600000.00 

23000.00 

1600000.00 

117000. 00 

100000.00 

3000.00 

1600000.00 

il9000.00 

32000.00 

1000.00 

1600000.00 

51000.00 

ilOOOOO.OO 

13000.00 

1600000.00 

53000.00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000.00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00 

1000.00 

320000.00 

13000.00 

800000.00. 

33000.00 

1600000.00 

67000.00 

1100000.00 

17000.00 

1600000.00 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

73000.00 

800000.00 

37000.00 

6il000.00 

3000.00 

400000.00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000.00 

1600000.00 

79000.00 

20000.00 

1000.00 
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COUPON 
(1) 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 
It. 000 
11.125 
14.250 
11.375 
11.500 
11.625 
11.750 
11.875 
15.000 
15.125 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

(») 

1600000.00 

81000.00 

800000.00 

11000.00 

1600000.00 

83000.00 

400000.00 

21000.00 

320000.00 

17000.00 

800000.00 

13000.00 

1600000.00 

87000.00 

200000.00 

11000.00 

1600000.00 

89000.00 

160000.00 

9000.00 

1600000.00 

91000.00 

100000.00 

23000.00 

1600000.00 

93000.00 

800000.00 

47000.00 

320000.00 

19000.00 

50000.00 

3000.00 

1600000.00 

97000.00 

800000.00 

19000.00 

1600000.00 

99000.00 

16000.00 

1000.00 

1600000.00 

101000.00 

aooooo.oo 

51000.00 

1600000.00 

103000.00 

200000.00 

13000.00 

320000.00 

21000.00 

800000.00 

53000.00 

1600000.00 

107000.00 

100000.00 

27000.00 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000.00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000.00 

23000.00 

100000.00 

29000.00 

1600000.00 

117000.00 

800000.00 

59000.00 

1600000.00 

119000.00 

10000.00 

3000.00 

1600000.00 

121000.00 

COUPOI 

(I) 


15.25( 

15.37* 

15.50( 

15.62! 

15.75( 

15.87! 

16.00C 

16.12! 

16.25C 

16.37! 

16.50( 

16.62! 

16.75t 

16.87! 

17.00C 

17.12! 

17.25t 

17.37! 

17.50( 

17.62! 

17.75C 

17.87! 

18.00( 

18.12! 

18.25C 

18.375 

18.500 

18.625 

18.750 

18.87 

19.001 

19.12 

19.25 

19.37 

19.501 

19.629 

19.750 

19.875 

20.000 

20.12! 

20.25G 


MINIMUM 

IMTEhEST 

FACE 

PAYMENT 

($) 

(<) 

800000.00 

61000.00 

1600000.00 

123000.00 

400000.00 

31000.00 

61000.00 

5000.00 

800000.00 

63000.00 

1600000.00 

127000.00 

25000.00 

2000.00 

1600000.00 

129000.00 

160000.00 

13000.00 

1600000.00 

131000.00 

100000.00 

33000.00 

1600000.00 

133000.00 

800000.00 

67000.00 

320000.00 

27000.00 

200000.00 

17000.00 

1600000.00 

137000.00 

800000.00 

69000.00 

1600000.00 

139000.00 

80000.00 

7000.00 

1600000.00 

111000.00 

800000.00 

71000.00 

1600000.00 

113000.00 

100000.00 

90U0.00 

320000.00 

29000.00 

800000.00 

73000.00 

1600000.00 

117000.00 

100000.00 

37000.00 

1600000.00 

119000.00 

32000.00 

3000.00 

1600000.00 

151000.00 

200000.00 

19000.00 

1600000.00 

153000.00 

800000.00 

77000.00 

320000.00 

31000.00 

100000.00 

39000.00 

1600000.00 

157000.00 

800000.00 

79000.00 

1600000.00 

159000.00 

10000.00 

1000.00 

1600000.00 

totooo.oo 

800000.00 

81000.00 

i 


> 

03 


9 
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TfOMury  NolM  of  AugiNt  15, 2000, 
\  C-2000 


Washington.  August  2, 1990L 
t  iBvitatkn  for  Ttndan 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  SUtes  Code,  invites  tenders 
for  approximately  $10,500,000,000  of 
United  States  seewities.  designated 
Treasury  Notes  of  August  IS.  2000, 
Series  C-2000  (CUSIP  No.  012827  ZB  5). 
hmeafter  refored  to  as  Notes.  The 
Notes  vriU  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  eadi  accepted  bid.  Tin 
interest  rate  on  the  Notes  and  die  price 
equivalent  of  each  accepted  bid  wilLbe ' 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  ^e  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities.  ■ 

2.  Deso^ilkm  of  Securities 

2.1.  The  Notes  wiD  be  dated  August 
15. 1990,  and  will  ac(7ue  interest  from   . 
that  date.  payaUa  on  a  semiannud 
basis  on  February  15, 1991,  and  each 
subsequent  6  inonths  on  August  15  and 
February  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  August  IS.  2000.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amoimt  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  idl  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
diereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
audiority.  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Note  may  be  held  in  iU  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 


die  book-entry  records  of  the  Fedeital 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  Hie  provisions 
spedfically  api^icaUe  to  the  separation, 
maintenanoe,  transfer,  and 
recoostitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  0  of 
this  circular.  Subsecticms  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Notes  in  their  fully  constituted  form;  the 
description  of  the  separate  fttedpal  and 
Interest  components  is  set  forth  in 
section  •  of  diis  circular. 

2.0.  The  Department  of  the  Treasitfy's 
general  regulations  governing  United 
States  securities,  Le.,  Dspartaent  of  die 
Treasury  Circular  Na  300,  current 
revision  (31 CFR  part  300).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  die  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-ee  (31  CFR 
part  357).  apply  to  die  Notes  offered  in 
this  circular. 

I,  Sale  Procedures 

8.1.  Tenders  will  be  received  at*'-    «'■ 
Fwleral  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  20280-1500.  prior  to  1 
pan..  Eastern  Daylight  Saving  time, 
Wednesday.  August  8. 199a 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmariced  no  later  than  Tuesday. 
August  7. 199a  and  received  no  later 
than  Wednesday.  August  15. 199a 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  eadi  tender.  The 
minimum  bid  is  $1.00a  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncdmpetitive  tenders 
totaling  more  than  $14)00.000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  diqxMC  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealera. 
which  for  this  purpose  are  defined  as 
dealen  who  make  primary  markets  in 


Govemnwnt  aecoritiea  and  are  on  the 
list  of  reportJBg  dealers  published  by  1km  - 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  tf  Aa  names  of  die  customen 
and  the  amomt  for  mA  customer  are 
furnished.  Othera  are  permitted  to 
submit  tendon  only  for  ttieir  own 
account 

3.5.  Tenden  for  dieir  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  assodationr.  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  odier  public  funds; 
international  organizations  in  whidi  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenden  from  all 
othen  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 
3.a  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenden  will  be 
opened.*followcidbyapuUic        i^^^^ 
announcement  of  ^  amount  and  ykM 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitiva  tenden  will  be  accepted 
in  fiiU,  and  dien  oompetitiva  tenden  will 
be  accepted,  starting  wldi  diose  at  the 
lowest  yields,  throu^  successively 
hi^er  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenden  at 
die  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
detennination  is  made  as  to  which 
tenden  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97  JOG.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rete.  the  price  of  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenden  will  pay  the  price  equivalent  to 
the  wei^ted  average  yield  of  accepted 
competitive  tenden.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99  J23,  and  the  determinations  of  die 
Secretary  of  die  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenden 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenden  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  die  yield. 
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I  «yi  b»  aeoaplid  at  Iki  price 
•qrivalnt  to  tk«  vM^hlad  avtraii  yMd 
of  icceptad  OBMpattttvatiMBni 

aJ.  Co«p«littv«  bidden  Witt  ba 
advieed  fliiha  aooeplaBoe  of  fteir  bide. 
Those  euetdttiBS  BOBceeipetitive 
tendera  wUl  be  Botffied  ed^  the  tender 
is  not  accepted  in  fuO.  or  wben  the  price 
et  the  averagt  yieU  ie  over  par. 


4.1.  The  Seaetaiy  of  the  Treasury 
expressly  reserves  the  ti^t  to  accept  or 
reject  eny  or  sill  tender*  &i  adiole  or  in 
part  to  allot  more  or  less  than  die 
amount  of  Notes  specified  in  aectian  1. 
and  to  make  diSnent  percentage 
allotments  to  Taiioos  classes  of 
applicants  vriien  the  Secretary  considers 
it  in  the  public  intoesL  Tlw  Seo^aiy's 
action  under  this  section  is  final 


M.  Settlement  for  the  Notes  aOotted 
must  be  made  at  die  Federal  Reserve 
Bank  or  Brandi  or  at  die  Bveeo  of  die 
raDiKiieoti  wuei  evoT  oM  iBMier  was 
sulNBitted.  Settlement  on  Notee  allotted 
to  institotioBal  investors  and  to  odiers 
whose  tenders  ere  ecooeapeniedVy  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  Angaet  15, 1900i  Payment 
in  fuB  must  ecceipany  tenders 
submitted  by  aU  odier  investors. 
Payawnt  amst  be  in  cadi;  in  other  funds 
immedietriy  avaflable  to  the  l^easwy; 
in  T^essary  bdls,  notes,  or  bonds 
matortog  on  oi  before  the  settleBient 
date  but  vAidi  arpnet  overdne  aa 
defined  in  die  genieral  rsgulationa 
goveming  United  States  securities;  or  by 
check  drawn  to  the  Older  of  the 
institution  to  which  dw  Isnder  wes 
submitted,  vdddi  mast  be  received  from 
institationalinvestota  BO  later  than 
Monday.  Aagast  13,  ma  When 
payamnt  has  been  sobiritted  widi  die 
tender  end  die  pordiase  price  of  the 
Notes  aUoltad  is  over'par,  aeltleneat  for 
the  premiam  onst  be  complalod  ttmriy, 
as  specified  above.  When  payment  hM 
been  submitted  widi  dw  tender  and  die 
purchase  price  is  under  par,  die  disooant 
will  be  lemitled  to  die  bidder. 

5.2.  In  evmy  case  adMfa  fyjl  payawnt 
has  not  bean  completed  on  time,  an 
amoont  of  q>  to  5  percent  of  dw  par 
amosnl  of  Notes  aDotted  sbaU.  at  dw 
diacredoa  of  the  Seoataiy  of  dw 
Ttaaaoy.  be  forCrited  to  dw  United 
Statea. 

5.3.  Registered  definitive  secarities 
"      Itoi 


DIRECT 
ifdw 


OB  dw  rsglsterad 
secarity  is  identical  to  dw 


In  any  sadi  ease;  tiw  tender  fonn  used 
to  placa  the  Notes  aDottod  in 
TUASURY  DIRECT  most  be  completed 
to  show  sU  dw  iafanwtioa  raqaiied 
dwwog  or  dw  TREASURY  DJRBCT 
anwMHit  BBinher  previouriy  obtahwd. 

•.  SeperaUlly  of  Priadpal  aad  bletest 

ai.  Iteder  dw  T^easoiy'e  STRIFES 
ftopam  (Sepaeato  Tradtog  of  Registeied 
Interest  nad  Principal  oi  Securities),  a 
Note  may  be  divided  into  ite  separate 
conqionente  and  maintained  as  sach  on 
the  book-«itry  lecorde  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agento 
of  the  United  ^ates.  The  seperate 
STRIPS  componente  ere:  eedi  future 
semiannual  interest  peyment  (refened 
to  es  en  Interest  Compwwnt)  end  dw 
princ^wl  peyment  (lefened  to  as  dw 
Principal  Ccm^Kuwut).  Eadi  Interest 
COBqMment  and  the  Principal 
Component  dioB  have  an  identifying 
deeignation  andCUSIPnambg,  whkh 
are  set  fortii  in  Attadmwnt  A  to  tide 
circidar. 

6b2.  Attechment  A  also  providee  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  e  Saturday.  Sunday,  or  odier 
nonbusiness  day.  the  amount  doe  wdl 
be  payaUe  (witiboot  additional  interest) 
on  dw  next  basiness  day. 

OJ.  For  a  Note  to  be  separated  into 
the  componente  described  to  section 
6.1^  the  par  amount  of  dw  Note  mast  be 
in  an  amount  vdiich,  based  on  dw  stated 
interest  rate  of  the  Note,  will  inodoce  a 
semiannoal  interest  payment  itf  $14B0  or 
a  muh^e  of  tUMDi  Attachment  B  to 
this  drcalar  provides  dw  minimmn  par 
araonnte  required  to  separate  a  security 
et  varioas  interest  rates,  as  weU  es  dw 
interest  paymente  corresponding  to 
diose  mininmn  par  amounts.  Par 
amounte  greeted  titan  tiw  minimum 
amount  most  be  to  multiides  of  dwt 
amount  Hw  aiinimnm  par  amount  far 
this  ofiiering  wfll  be  provided  to  dw 
piddic  mmoancement  of  the  amount  and 
yield  range  of  accqited  bids. 

6.4.  A  note  may  be  separated  into  ite 
compcmento  et  eny  time  from  dw  issue 
date  until  matmity.  A  request  for 
separatioB  most  be  made  to  dw  Federal 
Reserve  Benk  matotateing  dw  account 
for  dw  Notes.  Once  a  Note  has  been 
sqwrated  toto  ite  componente,  the 
amqionento  may  be  awintalned  and 
transferred  to  malt^des  of  tURMX 

9JS,  Interest  ComponoBte  and  WBcipel 
Componente  to  amh^des  of  $14)00  win 
be  acceptable  to  secure  deposito  of 
Fsderal  pobUc  imniee.  Thqr  wfll  not  be 
tofFMbrall 


ofi 

reoonstitnted,  Le.,  leetored  to  their  fa^ 


constitaled  form,  on  dw  book-entry 
records  of  the  Federal  Reserve  Barics.  A 
Principal  Gmnponent  and  all  related 
unmatured  bterest  Components,  to  the 
appropriate  minimum  or  multiple 
amounts  previoudy  annouBced.  anwt  be 
submitted  together  for  recoostitotton. 

6.7.  Detached  physical  toterest     

coupons,  cmqwns  held  under  tiw  CUBES 
Program,  or  cart  paymente  Bwy  not  be 
sobatitated  tor  mtering  bterest  or 
Principal  Components.  Any 
recoBstitntion  request  whidi  doeenot 
comprise  ell  of  the  necessary  STRIFES 
componente  to  dw  approprtete  amounte 
will  not  be  accepted. 

6A  The  bo(dc-entry  trensfBT  of  each 
Intereet  Component  end  Prindpel 
Component  indnded  to  a  reoonstitntion 
transaction  wfll  be  subject  to  dw  fee 
sdwduw  generany  epplicable  to 
transfers  of  book-entry  "Aeasury 
securities. 

6.9  Unless  etherise  provided  to  this 
offering  circular,  die  Department  of  dw 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  toto  their  components. 

7.  GeaenI  Provisians 

7.1.  As  fiscal  agente  of  the  United 
States.  Federal  Reserve  Baaka  are 
authorized,  as  directed  by  thaSecretuy 
of  the  TVeasury.  to  receive  toiders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  dw 
Notes. 

7.2.  The  Secretary  of  the  Tteasory 
may.  at  any  time.  s^plemMit  or  amend 
provisions  of  this  droilar  if  sadi 
supplemoite  or  amendmento  do  not 
adversely  affect  existing  ri^bte  oi 
holders  of  dw  Notes.  Public 
announcement  of  such  change*  will  be 
pronqitly  provided. 

7.3.  The  Notes  issued  undtt  this 
circular  shall  be  obligetions  of  dw 
United  States,  whether  hdd  to  dw  fidly 
constitated  form  or  aa  sqwnte  btoest 
and  PriBC^  QMfqxMWBts,  and. 
dierefore.  dw  faith  of  dw  IMtad  States 
Government  is  pledged  to  pay,  to  legal 
tenger.  prindpel  and  toterest  on  dw 
Notes. 

7  A  Attadmwnte  A  and  B  ma 
incwpofated  as  part  of  this  drcular. 
MaicnsW.Pata. 
Acting  Pitool  Atuttanl  Stmtary, 


AttacfamenI  A-CUSIP  Nambers  < 
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Prindpel  (TPRN)  Serie*  C-20QO  due 
August  15. 20Qa  CUSIP  No.  912820  AX  5. 


Interest  GoMPONENT»--Continued 


INTERC8T  COMPONBCTS— ConHnuad 


iNTBiEST  Components 

DMignMion 

onpNo. 

912833 

TrwMjry  bMwwt  (TINT)  duK 

BH2 

Aug.  15. 1991 

M>.  IS.  1962...... 

Aug.  15. 1908 

Fab.  15. 1993._.      

BJS 
BKS 
BL3 

bMi 

Aug.  16^1993. 
Fab.  15. 19*4.- 
Aug.1S,1994- 
F«b.  111996- 
Aug.1S1996-. 
FatKlS.1996^ 
Aug.  15. 1996. 
Mt.  15, 1997- 
Aug.  15. 1997. 
Feb.  15w  1908«.» 


912633 


8N9 
8P4 
BQ2 

BRO 

BS« 

■T6 

BUS 

BV1 

BW* 

BX7 


Au6.1«,19n. 
F«b.1S,t966. 
Aug.  IS,  1996. 

Fab.  IS.  j 
Aug.  IS. MO. 


CUBTNe. 
612633 


BV6 
iZ2 

CA6 
Ct4 
0C2 


I. 


BEST  CORY  AVAILABLE 


HINIMUN  FACE   AMOUNTS  WHICH  AIE  NUUTiriES  OF  $1000   REQUIRED   IN  ORDER  TO  PRODUCE   INTEHEST  P>«yMEHTS  THAT  ARE  NULT1PLL:>  0¥    SlUuO. 


NINIHUN 

INTEREST 

MINIMUM 

INTEREST 

1 

MINIMUM 

iNTEhtUT 

COUPON 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT         HOUPON 

FACE 

PAYMENT 

(t) 

(») 

(t) 

1000.00 

(f) 
10.125 

(I) 

(t) 

81000.00 

(f) 

5.250 

(9) 

(») 

5.000 

40000.00 

1600000.00 

800000.00 

61000.00 

9.125 

16C0000.00 

41000. bO 

10.250 

800000.00 

4iooa.oo 

5.375 

1600000.00 

123000.00 

5.250 

800000.00 

21000.00 

10.375 

1600000.00 

83000.00 

5.500 

400000.00 

31000.00 

5.375 

1600000.00 

43000.00 

10.500 

400000.00 

21000.00 

5.625 

64000.00 

5000.00 

5.500 

HOOOOO.OO 

11000.00 

10.625 

320000.00 

17000.00 

5.750 

800000.00 

63000.00 

5.625 

320000.00 

9000.00 

10.750 

800000.00 

43000.00 

5.875 

1600000.00 

127000.00 

5.750 

800000.00 

23000.00 

10.875 

1600000.00 

87000.00 

6.000 

25000.00 

2000.00 

5.«75 

1600000.00 

47000.00 

11.000 

200000.00 

11000.00 

6.125 

1600000.00 

129000.00 

6.000 

100000.00 

3000.00 

11.125 

1600000.00 

89000.00 

6.250 

160000.00 

13000.00 

6.125 

1600000.00 

49000.00 

11.250 

160000.00 

9000.00 

6.375 

1600000.00 

131000.00 

6.250 

32000.00 

1000.00 

11.375 

1600000.00 

91000.00 

6.500 

400000.00 

33000.00 

6.375 

1600000.00 

51000.00 

n.50O 

400000.00 

23000.00 

6.625 

1600000.00 

133000.00 

6.500 

100000.00 

13000.00 

11.625 

1600000.00 

93000.00 

6.750 

800000.00 

67000.00 

6.625 

1600000.00 

53000.00 

11.750 

800000.00 

47000.00 

6.875 

320000.00 

27000.00 

6.750 

800000.00 

27000.00 

11.875 

320000.00 

19000.00 

7.000 

200000.00 

17000.00 

6.875 

320000.00 

11000.00 

12.000 

50000.00 

3000.00 

7.125 

1600000.00 

137000.00 

7.000 

200000.00 

7000.00 

12.125 

1600000.00 

97000.00 

7.250 

800000.00 

69000.00 

7.125 

1600000.00 

57000.00 

12.250 

800000.00 

49000.00 

7.375 

1600000.00 

139000.00 

7.250 

800000.00 

29000.00 

12.375 

1600000.00 

99000.00 

7.500 

80000.00 

7000.00 

7.375 

1600000.00 

59000.00 

12.500 

16000.00 

1000.00 

7.625 

1600000.00 

141000.00 

7.500 

80000.00 

3000.no 

12.625 

1600000.00 

101000.00 

7.750 

800000.00 

71000.00 

7.625 

1600000. -«0 

61000.1 

12.750 

800000.00 

51000.00 

7.875 

1600000.00 

143000.00 

7.750 

800000.00 

31000. Ou 

12.875 

1600000.00 

103000.00 

8.000 

100000.00 

9000.00 

7.875 

1600000.00 

63000.00 

13.000 

200000.00 

13000.00 

8.125 

320000.00 

29000.00 

8.000 

25000.00 

1000.00 

13.125 

320000.00 

21000.00 

8.250 

800000.00 

73000.00 

8.125 

320000.00 

13000.00 

13.250 

800000.00 

53000.00 

8.375 

1600000.00 

147000.00 

8.250 

800000.00 

33000.00 

13.375 

1600000.00 

107000.00 

8.500 

400000.00 

37000.00 

8.375 

1600000.00 

67000.00 

13.500 

400000.00 

27000.00 

8.625 

1600000.00 

149000.00 

8.500 

400000.00 

17000.00 

13.625 

1600000.00 

109000.00 

8.750 

32000.00 

3000.00 

8.625 

1600000.00 

69000.00 

13.750 

160000.00 

11000.00 

8.875 

1600000.00 

151000.00 

8.750 

160000.00 

7000.00 

13.875 

1600000.00 

111000.00 

9.000 

200000.00 

19000.00 

8.875 

1600000.00 

71000.00 

14.000 

100000.00 

7000.00 

9.125 

1600000.00 

153000.00 

9.000 

200000.00 

9000.00 

14.125 

1600000.00 

113000.00 

9.250 

800000.00 

77000.00 

9.125 

1600000.00 

73000.00 

14.250 

800000.00 

57000.00 

9.375 

320000.00 

31000.00 

9.250 

800000.00 

37000.00 

14.375 

320000.00 

23000.00       ' 

9.500 

400000.00 

39000.00 

9.375 

64000.00 

3000.00 

14.500 

400000.00 

29000.00 

19.625 

1600000.00 

157000.00 

9.500 

400000.00 

19000.00 

14.625 

1600000.00 

117000.00 

19.750 

800000.00 

79000.00 

9.625 

1600000.00 

77000.00 

14.750 

800000.00 

59000.00 

19.875 

1600000.00 

159000.00 

9.750 

800000.00 

39000.00 

14.875 

1600000.00 

119000.00 

20.000 

10000.00 

1000.00 

9.875 

1600000.00 

79000.00 

15.000 

40000.00 

3000.00 

20.125 

1600000.00 

101000.00 

10.000 

20000.00 

1000.00 

15.125 

1600000.00 

121000.00 

20.250 

800000.00 

81000.00 

|FR  Doc.  90-19182  Filed  8-10-90: 12:27  pm] 
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[Ptpartmwit  riw^ity— RubUca«bt 
Na2i-<901 


TmsuryYtolmtii  August  tS,  1999, 
SeriM'U-tSIS 


Washingtoa  Ai^uat  Z,  1090. 

1.  Invitation  for  Tenden 

1.1.  Tlw'Secretary  xfiitK  Treaamy, 
under  flie  anflrority  trf  tJhapter^l  of  title 
31,  tbiitsd  States  "Code,  invites  tenden 
for  approximately  Sll.500,000,a00  of 
Uniled  States  securities,  desigaated 
Treasuiy  Notes  ^f^Ai^uet  15, 1983. 
Series  U-iaS3  |CLfSB>  Ha.  912627  ZD  7), 
hereafter  leferndi*  as  Notes.  The 
Notes  will  \k  «old  at  auction,  i\'ith 
bidding  on  the  basis  of  jield.  Payment 
will  te  required  at  the  prioe  equivalent 
of  the  yield  trf  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivaleiTt  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additionad  .amounts  of  tiw  Notes 
may  be  iasued  lo  Bsderal  Beser\ie  Banks 
for  their  own  acceunt  in  exchange  for 
maturing  Treasmy  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  ^le  sverage  price  lo  Federal 
Reserve  Banks,  a8.«gents  for  foreign 
international  Toonetary  authorities. 

2.  Description  of  SociuitieR 

2.1.  The  Notes  will  te  dated  August 
15, 1990,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis'on  February  15, 1991,  and  each 
subsequent  6  months  on  August  15  and 
February  IS  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  August  IS,,  1993,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Suixlay,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  wi^out  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  ane  subject  to  all  taxes 
imposed  under  the  .Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124.  j  I 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  Will  be  issued  only  in 
book-entry  form  in  a  mir.imum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  deifmitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i<e,Depariment  of  die 
Treasury  Circular  No.  300,  current 


revisiaB{(M>GHl!(«t  aaB).aB«B  Ike 
extent  applicable  to  marketable 
secuziliBssBsuBd  1«  buafc  ■iiifyfcrm.gid 


Treasuifrflands.  NoIbb,  aad  Sffis,  m 
adopted  ood  fdiUafaBd  as  a  ^nl  nfle  to 
govern  ■ecarttiHS  iaild  in  ^eTIEASDRT 
DIRECT  BootaatqrfiBOBifieBSjfMtea 
inilepartBnot  tn  ok  Twaswy  CTi  wi  wsr. 
Public  Debt  Series,  Na  S-flB^CR 
part  357).  vipt^  4o  Ifae  ISeles  «ffaied  in 
this  cinadat. 

3.  Sale  Pmosduies 

A:l  Tenders  will  te  Kcemcd  at 
Federal  Reserve  Anrfcs  and  fiMKfaes 
and  at  the  Bureau  of  the  PubliB  Bebt 
Washington,  D.C.  20239-458a  prior  te  1 
p.m..  Eastern  Daiflight  Saviqg  time, 
Tuesday,  August  7, 1990. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timefly  if 
postmarked  jie  later  than  Monday, 
August  6, 1990,  and  received  no  later 
than  Wednesday,  August  15, 1990. 

3.2.  The  par  asoDimt  of  Nates  bid  for 
must  b%  stated  on  each  tender.  Us 
minimum  bid  is  $5,000.  and  larger  bids 
must  he  in  multiples  of  tiiat  amount 
Competitive  tenders  must  also  show  Ae 
yield  desired,  expressed  tnterms  of  an 
annual  yieM  with  two  decimals,  e.g.. 
7.10%  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  •'noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  us  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  Ais  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
pinpose  are  defined  as  lianks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  pinpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  'tfie 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3  J.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  l»adeing 
institutions;  primary  dealers,  as  defined 
above;  Fecterally-itBured  savings  and 
loan  associatiom;  States,  and  tfaeff 
political  vibdivisiaiiB  ar 
insttumartahties;  public  pension  and 


internal 
United 


IB  ^NrHICIl  ^HB 


ceni 


FelBrrf1teBen)e  Biuia.Twfcw  6m  tffl 
others  most  dc  auuauipaniefl  bjr  fim 
payment  for  the  aouaA  af  Itf^as 
applied  for,  or  by  a  .guarantee  &ob  a 
commerciafllmnk  V  aprimary  dealer  of 
5  percent  trf^hs  par  amuuut  sjp^ieflfor. 
3.«.  Immediate  ctfter  the  dasdlinB  for 
receipt  of  tenders,  tendess  wdll  be 
openfd.  loHowed  by  a,puUic 
announoement  ol  ^  amount  and  yield 
range  lif  accgrted  kids.  Subject  to  Ihe 
reservations  expressed  in  section  4, 
noncompetilive  leaders  wiD  lie  accepted 
inTun,  and  fben  compefttive  tendem  will 
be  accepted,  starting  SKiii  those  at  Ibe 
lowe^jrields.  through  aunoessively 
higher  yields  to  be  cKtBot  raquhied  to 
attain  the  amount  xiBeted.  Tcodersat 
the  highest  accepted  jrield  «riB  be 
prorated  ff  necessaiy.  After  lSbe 
determination  is  made  as  to  whidi 
teaders  are  accepted,  aa  interest  rate 
will  be  ests^iished  at  a  H  of  one 
percent  inclement,  whicfa  results  inaa 
equivalent  avesafe  aco^ted  price  dose 
to  ICOiXW  and  a  lowest  acoi^d  prise 
above  the  origmal  issue  diaoount  limit  af 
99.250.  That  stated  J&te«liiitei«st  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  aa  aadi 
competitive  tender  allotted  will  be 
determined  and  eadi  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivaleat  lo  the  yteld  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  prioe  equivalent  to  , 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  ^  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  tte  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  tiieir  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  JELeservalioas 

4.1.  The  Secretary  of  die  Treasury 
expressly  leserves  the  right  to  acoqrt  or 
reject  any  tir  aH  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  tiie 
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amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5 
must  be  made  or  completed  on  or  before 
Wednesday,  August  15. 1990.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  odier  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  vihich  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Monday,  August  13. 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  fiill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain. 


service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Govemment  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  90-19181  Filed  S-10-90;  12:27  pmj 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

AQENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Notice  of  Granting  of 
Restoration  of  Federal  Firearms 
I^vileges. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director,  P-  -e-"!  of  Alcohol,  Tobacco 
and  Firean 

As  a  resu         ;se  persons  may 
lawfully  acq       ,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Charles  R. 
I}emski,  Firearms  Enforcement  Branch, 
Firearms  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  (202-566-7258). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 


and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest. 

The  following  persons  have  been 
granted  restoration: 

ARRIS,  David  Alexander,  2818  Northview 
Drive  Southwest,  Roanoke,  Virginia, 
convicted  on  )uly  11, 1985,  in  the  Alamance 
County  Superior  Court,  Graham,  North 
Carolina. 

BARBER,  John  Richard.  714  Lower  Donnally 
Road,  Charleston.  West  Virginia,  convicted 
on  October  2, 1979,  in  the  United  States 
District  Court,  Southern  District  of  West 
Virginia,  Charleston.  West  Virginia. 

BELL.  Jerry  Lee  Junior,  106  North  Mall, 
Trussville,  Alabama,  convicted  on  April  5, 
1972,  in  the  United  States  District  Court. 
Rome,  Georgia. 

BENNETT,  George  Kenneth,  Route  1.  Box 
192,  Red  Level,  Alabama,  convicted  on 
May  4, 1973,  in  the  United  States  District 
Court,  Middle  District  of  Alabama.    . 

BETTS.  John  Charles,  8  Avenue  B,  Kings 
Park,  New  Yoric,  convicted  on  October  29, 
1981,  in  the  Suffolk  County  Court 
Riverhead,  New  York. 

BRANT,  Steven  John,  7808  West  Morgan 
Avenue,  Apartment  3,  Milwaukee, 
Wisconsin,  convicted  on  April  27, 1981,  in 
the  Milwaukee  County  Circuit  Court, 
Milwaukee,  Wisconsin. 

BREATH,  Alfred Autrey.  2633  Tanglewood, 
Grapevine,  Texas,  convicted  on  April  22, 
1983,  in  the  United  States  District  Court, 
Northern  District  of  Texas.  Fort  Worth. 
Texas. 

BROOKS.  Bill  Ronald,  Route  14,  Box  568-9. 
Gadsden,  Alabama,  convicted  on  April  5, 
1978,  in  the  Circuit  Court,  )ackson  County, 
Alabama. 

BROOKS,  Randy  Blake,  1711  Anita  Drive, 
Laurinburg,  North  Carolina,  convicted  on 
March  3, 1983,  in  the  United  States  District 
Court  Middle  Judicial  District  of  North 
Carolina,  Greensboro,  North  Carolina. 

BUTCHER,  Warren  Franklin,  508  West 
Broadway,  Montesano,  Washington, 
convicted  on  December  30, 1983,  in  the 
Snohomish  County  Superior  Court 
Washington. 

CARLSON,  John  David,  900  South  Foster 
Street,  Merrill,  Wisconsin,  convicted  on 
October  19, 1984.  in  the  Shawano  County 
District  Court  Shawano,  Wisconsin;  and 
on  December  5, 1984,  in  the  Lincoln  County 
District  Court.  Merrill,  Wisconsin. 

CARLSON,  Scott  Allan,  616  West  Humbird 
Street  Rice  Lake,  Wisconsin,  convicted  on 
January  8, 1986,  in  the  Carteret  County 
Superior  Court,  Beaufort,  North  Carolina. 

CARR.  Lawrence  Christian.  1213  Centennial 
Road,  Fort  Collins.  Colorado,  convicted  on 
November  8, 1982.  in  the  United  States 
District  Court,  Western  District  of 
Louisiana,  Lafayette,  Louisiana. 

CHENAULT,  Roger  Charles,  1112  73d  Street, 
Newport  Newt,  Virignia,  convicted  on 
August  22, 1963,  in  the  Circuit  Court  for  the 
City  of  Hampton,  Virginia. 

CHURCH,  Roland  L,  RFD  Box  607, 
Cambridge,  Maine,  convicted  on  March  13. 
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1963,  in  the  Superior  Court,  SkewfaeflBit. 
Maine. 

CLA  UNCH.  Lowll  WofBe.  ISa  Lee  Road, 
Salem.  Alabama,  convicted  onjBebBMqy  10, 
1978,  in  the  Cicsuit  Geuri  af  Lse  Counfy, 
Alabama. 

COLUCCI,  Joseph  James,  Box  2B57.Hall^. 
Idaho,  convicted  onlloly  TO,  1984,  inlhe 
United  States  Otetrict  Court,  'Western 
District  of  Fminylveiiia. 

C0NM:LL  Dm^^  Marcvs,  SSM  Pinelake 
Road,  Columbia,  fintfa  Carolina,  convicted 
on  October  24,  Ism.  to  the  United  Statas 
District  Court  Cohmsbia,  South  Carolina. 

OA  VIS,  Gerald Eivrett.  31041 134th  Street 
Princeton,  Minnesota,  comicted  on 
November  16, 1963,  te  die  United  States 
District  Ceort,  FifA  Division.  St  Paul 
Minnesota. 

DAVIS,  John  £,  7»  Po^ar  Springs  Koad. 
Dalton,  Georgia,  coavicted  on  April  5, 1985, 
in  the  United  States  District  Comt 
Northjera  District  of  Georgia. 

DA  VIS,  Lamb  DewoM,  Route  1.  Box  1009, 
Cornelia,  Georgia,  convicted  on  May  3, 
19B5.  in  die  United  States  District  Court 
Northern  District  oflSeorgia. 

DAVIS,  &uid^Aiao.4lseM<Aawk River 
Road.  i<atcotB.'Oiegon,  convicted  on  May 
7,  lOlO,  in  Hm  LaaeCtaimty  Siqieriar  Court 
State  of  Oregon. 

DUNKER,JohnF.,  4937  South  River  Road. 
Hanover,  Illinois,  convicted  on  February  17, 
1981.  in  Ifae  United  States  Disbict  Ccnut 
Western  Diviaton,  Norftem  District  of 
Illinoii. 

FRAIXr,  famea  Mklml  Poet  Office  loK  94, 
RaB>eI2,1JBiM.i0wiwty,coiivict«dan 
Maxdi  7.19S3.  Jn  te  UnitadStatea  Aanir 
General  Court  Aberdeen.  Maryland. 

FREUDENniAL.  TimthyMaik.  ^12 
Chicago  Road.  WaiAoma.  "Wisconsin, 
convicted  en  Match  11, 1985,in  theXhdted 
States  DiitritftOoiutMlwaitee, 
Wisconsin. 

CRAY,  Gen>/e/Z3ti^,mWarftMiddg8B,Lot 
112,  Lawrence,  ITBimi,  laiiwii  tad  on 
Februoiy-U,  1881  i>  the  United  States 
District  CooEt  Tapaiaa.  Kaoaas. 

CUTCSELL.  CarjrAiax.  SaoVerda  Voll^, 
Apartment  172.  Dallas.  Texas,  convidad  on 
February  4, 1985,  in  the  Fourteenth  ]udical 
District  Court  Cahasieu'PariA,  Louisiana. 

IIAJEK,  Deima  William,  fl23  Anny  Belle 
Road,  Colgate,  Wisconsia  tonvictBd  on 
Februaiyia  ie79,ieithe  Woshimitai 
Coooty  Court  Wastifiead.  MTinoiHin. 

HANSON,  Timothy  Dean  Seaiar,  KPD  S,  Max 
66-AE  Dover-Foxaafi,.MainB,  comdctad 
on  December  1. 1978.  in  (he  Piscataquis 
Cotmty  Court,  DovaNFoxcroft  Maine. 

HICKS,  Story  MtOtael  n4  Ada  Drive, 
HoRodsbuif,  Kanlodky,  competed  on 
November  axiBn,  in  tiw  Mercer  Oaonty 
Cirouit  Court  ttoradalBiis,  JbnStmiiBg. 

HULL,  Lucim  Tbamem.  Box  IB.  Biiggsvyie. 
Wisconsin,  caevictcd  an  October  6,  IMS,  in 
the  Colun^  County  t^itcuit  Court 
Portage,  WieconBin, 

rVANS,  f^rnmdfolmjkmior,  West  158  tJortli 
1137  ViigNn  Head.  Apertment  JBi 
GenBBBtBwn.  WimuutHu.  coewieted  on  )dy 
Vl  l9n.in1beAMvaid«eSirceitOeart. 
MawaidaM.««iaaaasia. 

JOHNSON,  fotm  WUMm  faaior.  1127 
Southeaat  Ohio.  Topska.  Kansas,  eonviotod 


eaMagr  aa.  MBIJD  the  AawaeeOaaiiy 
i)ittrict<:aurt  Mini^mae  <Caui^,  Kansaa. 

KEEN.  Gerald  Dauid.  305  Jaokeon  Stoeet 
Dallas,  Penasylvaaia.  lunvictad  on  Janoaiy 
19,t979,  hi -the  Dnlt^Statas  District  Court 
Mddk  District  of  Temnjrlvania,  Scranton, 
Muiiayivania. 

KERBS,  Eamett  Ining,  «2B  Lent  Trail, 
Stacy,  MiseesBta,  uuiwirtsd  as  August  20, 
1973,  in  the  United  States  District  Court 
TourthDimion.  Minneapolis,  Minnasota. 

KOLlNSia,  nomas  Allen,  N723S  Highway  Q. 
New  Lisbon,  Wisconsin,  convicted  on 
August  6, 1985,  in  the  Juneau  tSicult  Court 
Manston,  Wisconsin. 

KRECKMAN,  Thomas  Herbert.  Rural 
Deliveiy  1,'Cnsco,  I%mqrJvaiiie,  convicted 
on|uly  20. 1677,  in  Ha  UaitedStetBS 
District  Court  Middle  IMstrict  of 
Pennfiylvania,  Scranton,  i^enasylvania. 

LEPAK,  Marlin  Theodore.  3671  Alpine  Hoed, 
Marathon,  Wisconsin,  convicted  on 
November  B,  19M,  in  Ma  United  States 
District  Court  IVesten  fudicial  District  of 
Madiaon,  Wisconsin. 

LIPSCOMB  ImrphineHSnBlmg 
Highway,  Runil  Route  S,<aiaxlotte, 
Michigan,  convicted  en  Deoeadier  SI,  1M7, 
in  the  Inj^iani  County  Ciiailt  Qonrt,  Mason, 
Michigan. 

LOUIS,  Stet-e  jBon.  21fi  Huron  Street 
Apartments, Bredidyn, New  York, 
convicted  on  Angnst  3,1982,  in  the  United 
Steles  Olstcict  Oeert  Sonfhen  )udiciw 
DieliietcfYiearVBik.  

LODKSBUBr.  Owmaajammd  Voet  Ofiioe 
■ex  lflB,SL  Maries,  Uein,  convicted  OB 
October  .28, 1888.  to^  Bistitet  Court  efte 
First  Jedidal  District  «f  the  State  of  Idaho, 
County  of  Beaewah.  idaibe. 

LVRVET.  David  AJaa,  fiOU  Crows  Jlest 
Drive,  SndiBBapoIis,  Indiana,  convioted  on 
August  IB,  1979,  in  ihe  United  States 
Dii  liiot  Ceert  Indiaitepolis,  Indiana. 

MUNDKX.  CayAlem,  tHO  Seufeeast 
Boulevani  Apertaent  1.  Spokne, 
Washington,  conticted  on  iWnuaiy  7, 1885. 
ta  Jhe  Stverim  Goust  Slpokeae  CoBDy. 
Spokane,  Washimgtoo. 

MARKUS,  Thoauu^aatdJuDiot.  586  North 
Somerset  Clathe,  Kansas,  competed  on 
Feburary  XL  198B,  in  the  Siyerior  County 
DhrtiittOwrt  ^fiuneapuHs.  Kansas. 

hlARTELL,  Verm  Jerome  faniot,\Kll 
VLdlOaikef  Ajsenee,  AwJiuiage.  Aiaaka, 
convicted  OB  A|Bil  98,  ISBL  in  Ike  United 
Stetes  Dislrict  Ceurt  Soatern  Sietiiet  oT 
CaliforBia. 

McCABE.  Tkcaaajeumsjkiaior.  13821  Lena 
Street  Orlaada  Florida,  convicted  on 
October  TO,  1974,  in  {he  Fourth  Circuit 
Court  Norfolk,  Virginia. 

McDOOGALL.  Ftrmk  Iran,  ISK  West 
Morlette,  Gteal^,  Arixooa,  aoneicted  on 
November  1, 188^  in  Hr  fMted  Stetes 

McMILUAX.  fuHtw  LofioB.  Asote  X  Box  JC, 
Baatrioe.Akhania,eerofcteden^gra^ 
1^4.  ia  the  Circuit  Court  of  floUvar  County. 
Kflssissjflpi. 

MKESELL.  Chafles  hL,  lOO  Motor  Vue. 
Butte.  Mantana.  convicted  onMardi3L 
1948.  la  UtelMledStateslNatilet  Court 


MQUSIA  >a*e  K,«aNl«e«te  S.  Box  886. 

LaCroaee.  Wiaooula.  eomrtetad  on  October 


12, 'net,  in  4helMtedStelee  District 'Court 
^Weeten  ^Rstnei  «i^w  isBonsBi. 

O'HEAltN.  Kethi  nOiMX  Snz  Nor6i72d 
Street  MUwaulBe,^ViBCBn>iB,  convicted 
on  Marefal?,  IBB.  in  IheMiWvaukae 
Circuit  Conrt  tWeraakae,  BVlsaonsin. 

PATTERSOK,  famu  Bdridgp.  Soute  L  fioK 
109.  SomerviUe,  Aiafaoan.  ooBvieted  ea 
May  6, 1968,  in  the  Crinuiial  DivisiaB, 
Circuit  Court  cf  Moigen  Caun^,  jUeboma. 

PITZER,  Ronniel^mn,  Post  Office Bok  aST, 
Eastman,  WtecBOsia.  convicted  an  May  20, 
1971,  in  dteCraetfardCoun^CinuitCoBrt; 
Wisconsin. 

PL^CZTVC  £a&eKt /oAn,  2728  Hotel  Drive. 
tuSBemnvB,  wi  uiisiii,  conRecnaen 
August  25, 1877. 'to  tkeDsne  County  dnaiit 
Court  Madison.  Wisconsin. 

REZACHEK  Gary  Charka.  1021  South  23rd 
Street.  Manitowoc  Wisconsin,  convicted 
m  Septendter  8, 1888,  ia  4k  Msnitowoc 
Coonty  Cent,  Monitcenc,  Wioconsin. 

fiA'ZTU;  AfeMii  A..  IBD  Woafainsten  Stseet 
Apartment  8L  Uenvstaad,  Long  Island, 
Mew  Yeriu  sonvioted  on  March  2, 19ba.  in 
the  fitooklyn  Superior  Court  Brooy  ^-n. 
NewYoik. 

ROGERS,  Carl  Andrew.  fMtO&ceBoK  362. 
PottsboTO.  Texas,  convicted  on  April  18. 
1985,  in -te  United  Statas  District  Court 
Eastern  District  of  Texas,  Sherman.  Texas. 

SCHNEIDEM,  faime  Feigtison,  23IB 
QaieuHMil  Sriec,  Voiee,  lodio,  usuvioted 
on  Se|ttBBnerS.'9BS.iB4e9eiidOieiBe 

SSCKER.  CkuimMamld  2881  Oeoueu] 
Street  PiSoid.  NewYotk.ceDactei«B 
May  10, 1985.  in  the  Monroe  Coun^  Court. 
Rochester.  New  York. 

SMITH,  Fletcher  Altman  Jmtior,  S322  Old 
Hickory  Boulevard,  Whites  Creek. 
TemaBseee,  convicted  on  November  28. 

1981,  in  the  Division  0  CriBdnol  Coort 
Davidson  County,  Tennessee,  and  on 
December  la  1979,  in  die  United  States 
District  Court,  Middle  District  of 
Teiuiessee. 

STRA IVN.  Jerry  Donald.  418  Nancy  Carol 
Avenae.  Gte»»e.  AMnaMu  convtetedeB 
January  7,1884.  and  May  14,  IBM,  toUn 
United  States  District  Coart  Northeia 
District  of  Alabama. 

SUITER.  lemuudGn  810  BeSefaeeeB.  Wast 
Mem^iia.  Afkaneas,  convieted-eB  Jaoaair 
21. 1872,  in  the  United  Statas  OiatiietQoort 
Memphis.  Tenneassn 

THOMASON,  HeraanEBa.  Ul  IMiUa 
Oide.  Madison.  Alabama.  coBvieted  on 
February  7. 19B5.in  tiie  United  States 
Dlslrict  Court  KortheiB  District  of 
Alabama. 

TUCKEM,  faaee  LeenfrnVtM  StreA 
Oneoote,  AhibBBte.  miwhdsd^wi  taytet 
sa  1977,  in  the  United  StotesINslBictOBKl, 
Birmingheni.  AlafaeaB. 

VANCE.Jieiph  Uk\mhn,i 
CreeBviUe.  JndiaBB.  ooorieted  OBi 
19. 1966.  Jb  the  United  Stetes  DJatitetOeort. 
Southern  District  of  Indisne,  ladisBspelia, 
Indiana. 

WARREN.  Terry  Man.  Soute  Z  Bex  7»-a 
Cordova,  Mrtama.  convicted  oaMasch  IL 

1982.  tai  Sie  WaOcerCDanty  CtaenitCoitft 
Walker  Geiaity,  Alabama. 
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WiETSTONE.  Amo»  B^  1117  Riverview 
Drive,  Weat  Point.  Kentucky,  oonvicted  on 
October  3, 1067,  in  the  LaGr ange  Circuit 
Court  LaCrange.  Indiana. 

WILFONG.  Ronald  Dean.  8516  South  Shields. 
Apartment  212,  Moore,  Oklahoma, 
convicted  on  July  19, 1972,  in  De Vails  BtufT. 
Arkansas;  and  on  May  2a  1976,  in  the 
United  States  District  Court  Western 
District  of  Oklahoma. 

WUNIXR,  Stevm  Karl  803%  Hall  Street 
Ripon.  Wisconsin,  convicted  on  January  5. 
1982,  in  the  Pond  du  Lac  County  Circuit 
Court  Brandi  n.  Fond  du  Lac  Wisconsin. 

ZUROSKY,  Walter  Vincent  Junior.  S  Pin  Oak 
Drivt.  East  Sandwich.  Massachusetts, 
convicted  on  January  24. 1979,  in  the  United 
States  District  Court  Boston. 
Massachusetts. 

Compliance  with  Executive  Order  12291 

It  has  been  detennined  tliat  tliis  notice 
is  not  ■  "major  rule"  within  the  meaning 
of  Executive  Order  12281.  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  ot  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  August  2, 198a 

Stephen  B.  Ifiggins, 

Director. 

(PR  Doc.  90-19038  mied  6-13-9%  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

BuTMu  of  Education  and  Cultural 
AfMra  umvaralty  AffMationa  Program: 
Appfcation  Notlea  for  Flacal  Yaar1991 

Applications  for  grants  fit)m  U.S. 
institutions  of  higher  education  are 
invited  under  die  University  Affilitations 
program.  Authority  for  diis  program  is 
contained  in  the  Mutual  Educational  and 
Cultiiral  Exchange  Act  of  1961,  Ih^lic 
Law  87-256  (Fulbright-Hays  AaffThe 
Fulbright  Program  seeks  to  indease 
mutual  understanding  between  the 
people  of  the  United  Slates  and  people 
of  other  countries. 

Public  reportii]g  burden  for  this 
collectioD  of  information  is  estimated  to 
average  30  hours  per  response,  including 
the  time  for  reviewing  instructions, 
seartjiing  existfog  data  needed,  and 
completfogand  reviewing  the  collection 
of  information.  Send  comments 
legarding  dds  burden  estimate  or  any 
other  aspect  of  diis  collection  of 


information,  including  suggestions  for 
reducing  this  burden  estimate,  to  USIA 
Clearance  Officer.  M/ASP.  U.S. 
Information  Agency,  301 4th  Street  SW., 
Washington,  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  DC  20503. 
(Information  collection  involved  in  this 
program  has  been  cleared  by  OMB 
Approval  Number  3116-0179  expiration 
date  12/31/92). 

L  Summary 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  foreign 
colleges  and  universities.  Through  the 
University  Affiliations  progam,  USIA 
seeks  to  promote  bilateral  institutional 
relationships  through  grants  for  the 
exchange  of  faculty  and  staff  for  a 
period  of  three  years,  with  programs 
scheduled  to  begin  on  or  about 
September  30. 1991.  Participating 
institutions  should  be  prepared  to 
exchange  faculty  and  staff  for  teaching. 
Jecturing,  and  research  assignments  of 
one  month  or  longer  (preferably  three 
months  or  one  semester);  maintain  their 
faculty  on  full  salary  and  benefits;  and 
receive  visiting  factilty  from  the  partner 
institution.  USIA  grant  funds,  not  to 
exceed  $70,000  for  bilateral  projects  and 
$100,000  for  special  trilateral  projects 
(limited  to  programs  in  the  American 
Republics  and  Europe),  can  be  used  to 
defray  international  travel  and  per  diem 
expenses.  A  modest  amoimt  for 
materials  is  also  allowed. 

Proposals  wiU  be  accepted  either  to 
establish  new  affiliations  or  to  allow  for 
innovations  and  strengthening  of 
existing  affiliations  not  previously 
funded  by  the  University  Affilitations 
program.  Proposals  for  technical  or 
development  assistance  projects  and 
feasibility  studies  to  plan  affiliations 
will  not  be  considered.  Research 
proposals  must  include  collaboration  by 
researchers  ttom  both  institutions  and 
be  linked  to  substantial  participation  in 
graduate-level  seminars. 

The  competition,  as  described  in 
separate  geographic  area  programs,  is 
limited  to  selected  countries  and 
academic  disciplines  which  represent 
USIA's  geogra^c  and  academic 
priorities  for  tfie  University  Affiliations 
program.  Subject  to  the  availability  of 
funds,  approximately  15-20  grants  will 
be  awarded  for  Fiscal  Year  1991. 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  should 
collaborate  with  dieir  foreign  partners  in 
planning  and  preparing  proposals. 
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n.  Eligibility 

In  the  U.S.,  participation  in  the 
program  is  Hmited  to  accredited  four- 
year  colleges  and  universities,  including 
graduate  schools  and  consortia  of 
universities,  overseas,  participation  is 
limited  to  recognized  degree-granting 
institutions  for  higher  education  and 
internationally  recognized  and  highly 
regarded  independent  research 
institutes.  Proposals  from  a  consortiimi 
may  be  submitted  by  a  member 
institution  with  authority  to  represent 
the  consortium.  Participants  traveling 
under  USIA  grant  support  must  be  U.S. 
citizens  (representing  the  U.S. 
university)  and  nationals  of  the  country 
of  the  foreign  partner  (representing  the 
foreign  institution). 

m.  Geographic  Area  Programs 

A.  Africa.— the  program  will  accept 
proposals  for  linkages  with  all  Sub- 
Saharan  countries  with  priority  given  to 
proposals  for  Congo,  Kenya  Nigeria. 
Senegal.  South  Afiica,  and  Zimbabwe. 
Eligible  academic  fields  are: 
anthropology,  archeology,  African 
Studies.  American  Studies  (includes 
Afiro-American  Studies),  business 
administration  and  management 
economics,  education,  environmental 
studies,  law,  language  and  linguistics, 
literature,  political  science  and  public 
policy. 

B.  American  Republics. — Eligible 
countiles  and  academic  field(s)  are: 
Venezuela  (American  and  Latin 
American  studies);  Brazil 
(environmental  studies);  Ecuador 
(economics  and  business 
administration):  Argentina  and  Uruguay 
(higher  education  administration  and 
governance);  Chile  (education,  law,  and 
political  science);  and  Mexico  (historic 
conservation  with  priority  given  to 
projects  dealing  with  the  historic  center 
of  Mexico  City). 

The  program  will  also  consider 
regional  projects  for  Andean  countries 
in  the  field  of  museum  studies  with 
emphasis  on  historical  preservation. 
Projects  must  involve  institutions  in  2  or 
3  of  the  following  countries:  Bolivia, 
Colombia,  Ecuador,  Peru,  and  Argentina. 
Research  centers  and  university- 
affiliated  or  cooperating  museums,  as 
well  as  universities,  may  participate. 

C.  East  Asia/Pacifia—kh^hle 
countries  and  academic  disciplines  are: 
Australia  and  New  Zealand  (political 
science  and  public  policy);  Thailand 
(environmental  studies);  Hong  Kong 
(American  studies,  economics,  law.  and 
environmental  studies):  Malaysia  and 
Indonesia  (American  and  Islamic 
studies):  the  People's  Reptiblic  of  China 


(American  and  Chiaese  studies);  dw 
Philippines  (Asian/ American  studies). 

D.  Europe—The  program  will  accept 
proposals  for  the  fMltming  countries: 
Bulgaria,  Czechoslovakia,  Hungary. 
Poland  (preference  will  be  given  to 
proposals  for  linkages  with  institutions 
outside  of  Warsaw  and  Krakow),  and 
the  USSR  (preference  will  be  given  to 
proposals  for  linkages  with  institutions 
in  Byelorussia.  Mokiavia.  and  the  Soviet 
Far  East).  Proposals  should  focus  on  one 
to  three  of  the  foUotvii^  disciplines: 
American  Studies,  business 
administration  (especially  industrial 
relations,  commercial  banking,  and 
acc<Hmting),  commonication,  economics, 
environmental  studies,  law,  political 
science,  and  public  administration.  To 
conunemorate  the  SOOth  anniversary  of 
the  European  discovery  of  the  Americas, 
proposals  are  also  invited  for  linkers 
with  Spain,  but  limited  to  projects  in 
environmental  stuifies. 

E.  Near  East/Middle  East/South, . 
Asia— the  program  will  accept 
proposals  for  linkages  with  the  following 
countries  (priority  countries  are 
italized):  AiSs&r/a  Bahrain.  Bangladesh. 
Egypt  India.  Israel.  Jordan.  Kuwait 
Mauritania.  Morocco,  Nepal  Oman.  ^ . 
Pakistan.  Qatar,  Saudi  Arabia,  Sri 
Lanka,  Sudan,  Syrian  Arab  Republic, 
Tunisia.  United  Arab  Emirates,  and' 
Yemen.  Eligible  academic  discipUniSs 
are:  area  and  cultural  studies  (especially 
American  Studies),  business 
administration  and  management    .<.'.' 
communications,  economics,  education.' 
language,  linguistios,  and  literature, 
political  science,  and  public  policy. 
N.B.  All  proposals  for  India  must  be 
accompanied  by  proof  of  approval  of  the 
proposed  program  by  the  Government  of 
India  in  order  to  comply  with  USIA 
technical  review  requirements.  U.S. 
institutions  are  advised  to  contact 
Indian  partner  institutions  about  this 
requirement  as  eariy  as  possible,  since 
review  processes  of  Indian  government 
ministries  do  not  coincide  with  USIA 
program  deadline.  Indian  government 
approval  must  be  sought  through  the 
Executive  Director.  U.S.  Educational 
Foundation  in  India,  12  Hailey  Road. 
New  Delhi,  India  110001.  Tel  388944 
through  38894a  Cable  USEFL 

F.  Special  Competition  Focusing  on 
the  1992  Integration  of  Europe— The 
Agency  also  invites  applications  for 
special  proposals  which  focus  on  the 
impact  of  European  integration  on  VJS.- 
Westero  Europe  relations.  Priority 
academic  fields  are  economics, 
environmental  stadias,  international 
relations,  business  management  and 
law.  Partners  in  this  special  competition 
are  limited  to  Utose  from  the  European 


Community  countries  (Belghun. 
Denmaiiu  Prance.  Geimany,  Greece. 
Ireland.  Italy.  Luxembourg.  Netheriands. 
Portugal  ^>ajn.  and  the  United 
Kingdom).  Tlie  competition  is  subject  to 
rt^ar  program  guiddines  as  spMifled 
throuj^out  this  announcement 
Proposals  may  be  submitted  for  two- 
way  linkages  (an  American  and  a '^ 
foreign  institution)  or  for  diree-way 
projects  including  an  Americ«i 
institution  and  two  foreign  universities 
in  two  different  countries. 

IV.  Review  Pracass 

The  University  Affiliations  program 
review  process  is  conducted  in  three 
stages:  technical,  academic,  and 
Agency.  Proposals  that  are  deemed 
technically  ineli^ble  will  not  be 
forwarded  for  further  review  by  the 
academic  conmiittees  or  the  Agency. 
Upon  completion  of  die  technical 
review,  applicants  will  be  notified  in 
writing  of  Uie  status  of  their  proposals 
and  a  ten-day  grace  period  will  be 
granted  to  applicants  whose  prq;K>sals 
lack  certain  docamentation.  Proposals 
which  are  te^nically  eligible  will  be 
forwarded  for  review  to  an  outside 
panel  of  academic  peers.  Proposals  that 
are  recommended  by  die  academic  peer 
review  paneb  will  be  further  considered 
by  the  Agency,  ^iplication 
requirements  and  technical,  academic, 
and  Agency  review  criteria  follow: 

A.  Application  Requirements: 
Proposals  must  be  submitted  within 
deatUine  and  conform  to  the  selected 
countries  and  academic  fields  Identified 
tmder  the  geographic  area  programs. 
The  proposal  package  must  include  one 
original  and  twelve  copiesJ>roposal 
must  be  presented  as  follows: 

1.  A  cover  sheet  with  names  of  both 
institutions,  name  of  forei^  country, 
project  directors  with  their  addresses 
and  phone  numbers,  and  academic 
field(s)  of  proposal. 

2.  An  abstract  of  proposed  project  not- 
to-exceed  two  double-spaeed  pages. 

3.  A  narrative  not  to  exceed  twenty 
double-spaced  pages  including 
descriptions  of  institutions  and 
participating  academic  departments  or 
schools;  a  detailed  description  of  the 
proposed  affiliation  program  including 
names  and  qualifications  of  designated 
project  directors;  a  roster  of  program 
participants  (with  qualifications 
including  academic  backgroimd  and 
language  skills  for  both  institutions)  for 
the  entire  duration  of  the  project  a 
statement  of  need  for  the  proposed 
program;  a  detailed  description  of 
proposed  activities  bidudingwhen, 
where,  and  how  they  WiU  occur 
anticipated  benefits  of  the  progani  to 


participatinf  inedtutions;  and  a  plan  for 
institatiootf  evaloation  of  die  pN^eet 

4.  A  Uum^sohann  budget  outliidag 
spedfie  expenditures  and  sources  from 
which  funds  are  anticipated.  Detailed 
information  concerning  eligible  and 
ineligible  items  and  required  budget 
format  is  included  under  a  separate 
section  enthled  Am^  AlSoese. 

8.  A/ipemfieae  must  include  the 
foUowing: 

(a)  Documentation  of  institutional 
support  for  the  proposed  linkage 
incittding  riyoed  letters  of  endorsement 
from  die  US.  and  foreign  institutions' 
presidents,  chanoeUors.  or  directors 
making  specific  reference  to  the  1991 
University  Affiliations  program  and 
committing  their  participating 
institution(s)  to  maintaining  their 
exchange  participants  in  fidl  salary  and 
benefits  during  ^e  exdiange.  A  general 
letter  of  support  or  an  agreement 
between  the  two  institutions  without 
reference  to  the  maintenance  of  salaries 
and  benefits  will  not  fulfill  this 
requirement 

(b)  acadenup  resumes  of  potential  - 
psirticipents  fOT  both  institutions  (not-to- 
exceed  two  double-spaced  pages  for 
eech)  eleariy  indicating  level  of 
language  skills,  overseas  experience, 
knowlMlge  of  prospective  partner 
country,  relevant  scholariy  and  non- 
scholarly  travel  publications,  and 
research  activities. 

(c)  a  list  of  on-going,  active 
international  linkages  at  both  partner 
institutions. 

E  Budget  Notes— Requested  grant 
amount  should  not  exceed  $70,000  for 
bilateral  projects  and  $10a000  for  tri- 
lateral projects  (where  indiceted). 
covering  el^ble  expenses  of  all 
institutions  for  a  three-year  period.  A 
modest  allowance  for  die  purchase  of 
educational  materials  (to  be  purchased 
in  the  United  States  and  used  and 
donated  to  die  foreign  institiition)  may 
be  charged  to  the  grant 

1.  Eligible  budget  items  for  USIA 
grant  fijinds  are: 

(a)  international  economy-class 
airfare  for  participants  (bavri  must  be 
on  U.S.  carriers  where  available); 

(b)  compensation  of  modest  per-diem 
for  expenses  such  as  housing,  food,  and 
other  maintenance  items  (not  to  exceed 
the  rate  authorized  in  the  '^tendard  U.S. 
Government  Travel  Regulations"  for 
travel  in  foreign  countries  and  U.S.         , 
localities): 

(c)  allowance  for  educational 
materials  for  overseas  use  not  to  exceed 
$2,000  for  bilateral  projects  and  $3,500 

for  tillateral/regional  projects.  *^ 

2.  Ineligible  budget  items  are: 

(a)  Institutional  overiiead;  I 
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(b)  AdniaistBative  cxpcDMS  tBcwred 
in  eamMdkM  wtth  «h«  AffliatioRs 


|(4  P^ffffnti'i  for  student  exchanMs; 
(iQ  Ttewri  aad  per  dieiB  f or 


(e)  iB-coontiy  donetac  tnvel  cxoqa 
f or  prajecta  imroMqg  nwltioiBpaa 
institutioiis  and  cooMiitiBB  of 
univeniliei/cdkiges: 

(f)  Insurance  coverage: 

(d  Ai^  oaats  for  noB-lLS.  dtizena  or 
nationals  bom  VS.  institutioiis.  or 
citizens  of  odwr  than  tfae  liost  coHDtiy 
representiiiglbn^gD  aaiveraities. 

C  RequirtdBa^gttFaaaat—AM 
iwoposed  expenditures  should  be 
individually  fisted  (for  fl>e  duration  of 
the  proposed  proiect).  usiqg  the  ibnnat 
below.  Eadi  request  !iar  travel  should 
gptdfy  round  1^  cost  {economy  dass) 
and  destinatimi  for  eadb  participant  per 
fiscal  year.  Eadi  maintpnani^  request 
should  gpedSy  locality  (dty).  daily  or 
monthly  rate  depending  on  stay,  and 
duration  of  stay  for  eadi  (not  to  exceed 
published  Federal  govenunent  rates). 
Direct  and  indirect  costs,  ktUnd  or  cash 
CQntributi(»s,  absoriied  by  each 
insfitotian  should  be  inohided.  along 
with  regular  salaiy  and  boMfits.  under 
the  cofaunn  (tf  contiibutifms  for  each 
partner. 


D.  Academic  BeviewCritena: 
Proposris  on  reviewed  by  mdependeat 
academic  peer  panels  wiA  gegpapfcic 
and  discipline  expertise  which  OMke 
recommeadatioM  to  the  AgoKy  based 
on  the  foUowiiVcritario: 

1.  Overall  ocadeiBic  aoMMkcss  of 
proposal  as  loflected  by  flaobu  the 
selection  of  salevant  lopioB  oad 
activities,  and  I 


evaiuatioB  pfana.  If  I 
requests  aapport  far  an  1 
actiwe  lialoes;  OMdcMe  iiat  the 
University  iMBUatiaBB  limdwg  woahl 
allow  far  imMvatioa  is  the  I 


2.  Promfae  off  Ibe  productioa  of 


schols 
progiaBE 

3.  Evidence  tlmt  tfieaie(s)  of  proposed 
ptofect  fila  fiield(«)  stated  in  the 
announcement; 

4.  Evidence  of  strong  atotnal  benefits 
to  the  institutions  involved  in  the 
excnangec 

5.  Feasibility  of  the  program  plan  as  It 
relates  to  the  stated  goals  and  selected 
topics  and  activifies. 

6.  Appropriateness  of  credwitials/ 
expoience  of  participants  to  the  goals  of 
the  proposed  exchaqge  plan  (inrJudii^ 
linguistic  proficiency,  where  required); 

7.  Appropriateness  of  length  of 
exchaqge  visits  given  project  goals; 

&  Evidence  of  stnmg  institutional 
cnmiaitaMTit  by  participating 
institotiOD« 

9.  Evidence  of  matual  advancement  of 
caltnni  and  polkical  undtritsndiiig  of 
the  coontries  orgpopiiphic  areas 
lepresenlsd  ■  the  poilucrsn^)  tliiuu^^ 
development  of  iadhridaal  «id 
institntiond  ties 

10.  OenKmstratioR  tfiat  the  partntiship 
is  likely  to  continue  after  Ae  expiration 
oftheUSIA^anl 

E.  Agettcy  Renew  Cntena.  USA  wfll 
consider  for  farther  review  oidy  those 
proposals  recommended  by  acadnnic 
review  panris.  Agency  considerations 
will  be  based  on. 

1.  Academic  qoality,  reflected  in 
academic  review  pands*  comments  and 
recoamiendations; 

2.  Feasibility  of  program  {dan, 

3.  Advancement  of  mutual  cultural 
and  political  understandiqg  between  the 
coontries  or  geographic  weas 
represented  in  the  partnenbip; 

4.  USIA  overseas  post  assessments  of 
need  and  feasibifi^ 

5.  Promise  of  long-term  impact; 

6.  Cost-effectiveness. 

Afatfe;  All  praposab  foconuaended  far 
fimdiiig  will  be  wd^ect  lo  Agency 
review  fur  rmnfnimitj  fcn  iili  imil  aial 
legal  guiiiflinei  Fanding  of  a^r 
proposal  is  snhjeci  to  the  I 


requiremento  for  Bnveatt 
and  Cakaari  Affairs 
review  by  USIA's 
Counsel 
the  J.  WiUlMi 
ScholaiohipSoaad. 


Proposals  must  be  received  by  USIA 
no  later  than  S  p.m.  EST,  January  11. 
1991.  Please  send  proposals  to  the 
follovdng  address.  United  States 
Information  Agency  University 
AfBHatfons  Prqgram,  301 4di  Street  SW 
room  348.  Wadiington,  DC  206^ 

VLI 


Chief  Medical  Dftectw  relative  to  the 
care  and  treatment  of  die  aging 
veterans,  and  to  avaluate  the  Geriatric 
Researdi,  Education  and  Clinical 
Centers.  The  meeting  will  convene  at 
8:30  a  jn.  and  adfoum  at  5  p  jn.  oa 
September  17  ai)d  will  rec(mvene  at  9 
aim.  on  September  18  and  adjourn  at  12 
noon.  The  meeting  is  open  to  the  public 
up  to  the  seating  capadty  of  the  room. 


For  those  widiing  to  attend  contact 
jacqueUiw  Hdmes,  Program  Assistant 
Office  of  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended 
Care  (phone  202/233-5083)  prior  to 
September  12. 190a 

The  purpose  of  diis  meeting  is  to 
discuss  tlM  research  activities  of  the 
Department  of  Veterans  Affairs  in  die 
fieM  of  aging  and  possible  legislative 


proposals  to  broaden  dw  efigibUity  qf 
aging  veterans  for  Continual  quality 


care. 


Dated:  August  9, 198a 

By  direction  of  tlie  Stcrelaiy: 


Executive  M$iHmt 

[FR  Doc  90-19023  Filed  S-lS-flft  8^1S  am) 


Soccessfal  ajqilicants  will  be  notified 
on  or  about  the  end  of  June  1901.  Funded 
proposals  wiH  be  subject  to  periodic 
reporting  and  evaluation  requiremeits. 

Vn.Inquiika 

For  questions  regarding  unorniation 
for  specific  geographic  areas  please 
contact: 

Africa.  Dr.  Ellen  Berdson  (E/AEA); 
Academic  ExchaAges  Division. 
AMcan  Branch.  {WZ^  fil9-5355 

American  Republics.  Ms.  Paula  Durbin 
(E/AEL).  Aicademic  Exchanges 
Division.  American  Republics  Branch. 
(202)819^5365 

East  Asia  and  the  Poetic:  Dr.  Kbkel 
Edwards  (E/AEF).  Acadeoaic 
Exchanges  BranA  Bast  Asia  and  the 
Pacific  Branch.  (202^  819-6402 

Euro/ie  Mr.  Merrill  Miller  (E/AE^ 
Academic  Kxchangps  Division.  Eisope 
Branch.  (202)  61fr4420 

Near  East/South  Asia.  Mr.  Michael 
Graham  (E/AEN).  Acadeaic 
Exchanges  IKvision.  Near  East/South 
Asia  Branch.  (20^  81&-8864 

Geaeml  loQiunes:  Ms.  Aleta  F  Waiter 
Coordinatmr.  Univeiaity  Affiliations 
Program.  Office  of  Acaden^ 
Programs.  Bureau  of  Educational  and 
Cultural  ASairs.  (202)  819^5289 

Dated:  AagDSt«it9fOL 
VvOliMP.GIaia. 

Asaodote  Dinctar.    ■ 

(PR  Doc  «»^19e27  Filed  B-13-0S;  9M  am] 


DEPARTMEIIT  OF  VETERANS 
AFFAIRS 

Goriatrlcs  Hid  Gtrontology  Advisory 
ConNnillo^  UmBrq 

The  Department  of  Veterans  Affairs 
gives  notioa  nnder  MiKc  Law  t£-483 
that  a  oieetiag  of  the  Geriotiics  ond 
Gerontology  Adviaory  ConMBittee 
(GGAC)  will  be  hdd  Septamber  17-48, 
1980  at  Hm  Deportinenl  of  Veterans 
Affairs.  810  Vemont  Avenne  NW.. 
Washington.  DC  tM»  in  the  Onwr 
Brae" 
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This  Melon  of  tw  FEDERAL  REGISTER 
Of  mMing 

to  I 

Act  (Pub.  L  94^o»t  5  a&a  s(i?iiw(D 


■UMKtTONinVBI  ViUXIV  NATIONAL 


NOnCE  OF  MEETING 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Htle  5,  United 
States  Code,  that  a  meeting  of  die 
Biackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday.  September  6, 1990. 

The  Commission  was  established 
porsoant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal  state  and  local  authorities  in  the 
devek^ment  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
resource  managnnent  plan  for  those 
lands  and  watns  withbi  the  Corridor. 

The  meeting  will  convene  at  7:00  p  jn. 
at  Harris  Hall.  Woonsocket  City  Hall 
3rd  Floor.  100  Main  St..  Woonsocket 
Rhode  Island  for  the  following  reasons: 

1.  RepOTt  of  the  Chairman 

2.  RepOTt  of  the  Executive  Subcommittee 

for  Budget  and  Admmistration 

3.  Report  of  the  Ad  Hoc  Nominating 

Committee 

4.  Electi<m  of  Officers 

5.  Report  on  Woonsocket  Heritage  Park 

Status  and  Activities 

6.  Public  Comments 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  mUition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  nt^tten  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
lames  Pepper,  Executive  Director. 
Biackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge.  MA  01509.  Telephone  (SOO) 
27fr-«400  or  (500)  278-5124. 

Further  infcmnation  concerning  this 

meeting  may  be  obtained  from  James 

Pepper,  Executive  Director  of  the 

Coinmission  at  the  address  below. 
«"-'-«—-  *«■ —  -  - 

ExeeuUnDinctor  Acting.  BJadutone  River 
Valley  National  Heritas*  Corridor 
Commiation. 

(FR  Doc.  90-19183  HUd  S-10-90;  lldS  am) 


CONTACT  MRiON  PON  raRTMn 

■POIIMATION.  Barbara  Brooks,  Press 

and  Communications  Division,  (202) 

370-8312. 

EnnaMooraig, 

Solicitor. 

[FR  Doc  90-19196  Filed  8-10-90;  2:01  pm) 

aaiJNQ  coot  ( 


fAWICmDIT  AWNNIiniAIION 

Farm  Credit  Administration  Board: 
Special  Meeting 

:  Farm  Credit  Administration. 


:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of  the 
f orthccnning  special  meeting  of  thie  Farm 
Credit  Administration  Board  (Board). 

DATI  AND  TNK:  The  spedal  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia^  on  August  15. 1990, 
from  10:00  ajn.  untU  such  time  as  the 
Board  concludes  its  business. 

MM  WNTHBI  MMMiATION  CONTACT! 

Curtis  M.  Anderson.  Secretary  of  the 
Farm  Credit  Administration  Board.  (703) 
883-4003,  TDD  (703)  883-4444. 


;  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-509a 

•UPnnKNTAiiv  wromiATiON:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Qpe/i  Session 

1.  Approval  of  FCA  Board  Meeting 
Minutes. 

2.  Consent  Calendar  Approval  of 
Joint  Management  Agreement  Between 
the  Initial  Board  of  Directors  of  the 
Proposed  FCS  of  NE  Colorado.  FLBA 
and  the  Board  of  Directors  of  Uie 
SteriingPCA 

Closed  Session* 

3.  Competition  Study. 


to  S  U.8.C  SS2b(cN4).  m.  m,  and  (10). 


4.  fiafofoaneaH  Aettons. 

5.  Board  stldiBgs. 
Dated:  Aaput  8, 199a 

Curtis  M.  AadHMM. 

Secretary,  Farm  Credit  Administration  Board 

PH  Doc  90-19200  nied  8-10-00;  2.-02  am] 


COWrOIIATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  <rf  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:51  p.m.  on  Thursday,  August  9. 1990, 
the  Boud  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
prdbable  failure  of  certain  insured 
depository  institutions. 

bi  calling  die  meeting,  die  Board 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Hmothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision), 
concurred  in  by  Director  Robert  L 
Qarke  (Comptroller  of  the  Currency). 
Vice  Chairperson  Andrew  C  Hove,  Jr^ 
and  Chairman  L  William  Seidman,  diat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  dian 
seven  days'  notice  to  the  public;  diat  no 
eariier  notice  of  the  meetiiag  was 
practicable;  diat  die  public  interest  did 
not  require  omsideration  ci  the  matters 
in  a  meeting  open  to  public  observation; 
and  Aat  the  matters  could  be    ° 
considered  in  a  closed  meeting  by 
audiority  of  subsections  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  die 
"Government  in  die  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  August  10, 1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  B.  Fddman. 
Deputy  Executive  Secretary. 
[FR  Doc.  90-19210  Filed  »-10-90: 8:45  un] 
aajjM  oooe  stm-si-m 

RMflAL  imniVI  SVtTIM  (NOAIID  OP 

TMi  AND  OATK  12:00  noon.  Monday. 
August  20, 1990. 

Ig-ICCUMWDWAL 

.ctniiiT 


CNTRANCI  BITWItN  SOTIt  AND  eiiV 
tTREETS,  N.W.,  WASHNMTON,  OX.  SOSSI. 

STATUS:  Closed. 

MATmiS  TO  M  CONSKICRLD. 

1.  Pefsoimel  aetioRS  (appointments. 
promotions,  assignments,  reassignments, 
and  salary  action*)  iiwol^lBg  iadfviduat 
Federal  Reserve  Slystem  en^loyeee. 

2.  Any  items  carried  forward  frtim  a 
previously  announced  meeting. 

mromNATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board;  (202)  453-3201 
You  may  call  (202)  M2-3207;  beginning 
at  approximately  5  p.m.  two  business 
days  before  diis  meeting,  for  a  recorded 
annouBcnnent  of  bank  am!  bank 
holding  company  epplicationff  scheduled 
for  the  meeting. 

Dated:  August  la  1990. 
Jennifer  J.  Johnsoa, 
AaaodateSea^Btf^AeBoaid. 
[FR  Do&  90-19224  FfledS-KMO;  2:58  pm) 
aaxancoot  uis  oi  w 

mTDINATIOHAt  TNAOB  COMMISSION 

[USUC  SB-90-18] 

TIMS  AND  DATE  Ttiesday,  August  21, 
1900  at  10:30  a  jn. 

place:  Room  101. 600  E  Street  S;W.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Agenda. 


2.  Minutes. 

3.  Ratification. 

4.  Petitions  and  Complaints:  Certain 
Internal  Mixing  Devices  and 
Components  Thereof  CD/N 1577). 

5.  Inv.  Na  731-TA-465-468  (P) 
(Certain  SediuD  Suttit  Chemical 
Compounds  fitOB  the  FodKal  Republic 
of  Germany,  the  People's  Republic  of 
China,  Turkey  and  the  United 
luii^uuiu/    uiieiiiigaiiu  vuie. 

0.  Any  items  left  over  fcam  pievioua 
agenda. 

CONTACT  PERSON  PON  MORE 

INFORMATION:  Kennedi  R.  Mason. 
Secretary  (202)  252-lOOa 
Kennetti  Mason. 

Secretary. 

August  7, 199ft 

[FR  Doc.  90-19184  Filed  8-19-00;  t2.-0e  pm] 

BlUJHa  CODE  TOaO-M-H 

NOCLEAR  REQULAIORV  COMMISSION 

DATE:  Weeks  of  August  13. 20. 27.  and 

September  3. 1990. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Week  of  August  IS 

Thursday,  August  16 

8:30  a.m.— CoUegial  DiscussioB  of  Items  of 
Commissioner  Interest  (Public  Meeting) 


8:30  a.B 

(Public  Meeting) 

a.  Final  1990  Waste  Confidence  Decision 
and  Amendments  to  10  CFR  part  61 

b.  Final  Rule  on  Inforaial  Prooedates  for 
Weactof  OfiiirstBr  ffmti'''**'*na<ietiir 
Operator  Licensing  AfodieatloBS 
(TonMhrel 

WiMk  of  AnvMSTCnaiBtive) 

There  are  no  aaalinis  s^adatsd  iav  tka 
weakfliAu(NBt2S. 


'Bmnduif.AutastaO 

llJOaji.>~AI!HnaaWTe^Dtoc«seiep  and  VMe 
(Pid>lic  Meeting)  (if  needed) 

These  asaaamiaMi^  sckadahifat  dw 
«veek  of  September  3, 


scheduled  and  annonnced  to  the  public  on  a 
time-resoved  basis.  Supplaiasutary  mttos  is 
provided  in  accordance  with  the  Sunshine 
Act  a»  ipadfie  itBBa  are  idsadfiad  and  added 
to  the  meeting  agenda.  If  there  is  aeapadfis 
subject  listed  for  affinnation,  this  means  that 
no  item  has  as  yet  basn  idantifiad  as 
revdnag  any  Comnisskm  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 

CONTACT  POSOM  POn  MORS 

hwormation:  William  Hill  tm)  492- 

1661. 

WIIianM.niLJr.. 

Office  of  the  Secretary 

[FR  Doc.  90-19221  Filed  8-10-00: 2:55  pn] 


Corrections 
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TNs  section  of  th«  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
cooeciions  are  prepared  by  the  Office  of 
the  FMeral  Register.  Agericy  prepared 
conrectiorts  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEliT  OF  AGRICULTURE 

Agricultural  Marktting  Service 

7CFRI>art100S 

lOoetol  No*.  A0-3M-A1:  AO-38«-A1-fl01: 
0A4t-1tS] 

Wk  In  ttM  CwoliM  Itorketlng  Ares; 
Order  Regulating  the  Handling  of  MUk 

Correction 

In  inle  document  90-17803  beginning 
on  page  31351  in  the  issue  of  Thursday, 


UMI 


August  2, 1990.  the  CFR  line  should  have 
appeared  as  set  forth  above. 


MUINQ  COOC  1SOS41-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CotmnisekMi 

[Docket  No.  RP87-62406] 

Pacific  Gas  Transmission  Co; 
Compliance  FWng 

Correction 

In  notice  document  90-18363  beginning 
on  page  32130.  in  the  third  column,  in  the 
issue  of  Tuesday,  August  7, 1990,  the 
docket  number  should  read  as  set  forth 
above. 

■aUNQ  CODE  ISOMm) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  Docket  Na  68-135;  FCC  90-255] 

Height  and  Power  Increases  in  the 
Public  Mobile  Service 

Correction 

In  rule  document  90-17390  beginning 
on  page  30461  in  the  issue  of  Thursday. 
July  26. 1990,  make  the  following 
correction: 

§22.503   [Corrected] 

On  page  30462.  in  the  second  column, 
after  the  table  and  its  footnotes  insert 
the  following: 

"4.  Section  22.503  is  amended  by 
revising  paragraph  (d]  to  read  as 
follows: 

{22.503   QeograpMe  separation  Of  CO- . 
Channel  statkMis." 

WLUNQ  CODE  1S0S41-D 


TuMdhnf 
August  14^  1990 


Part  n 

Department  of  ^ 
Defense 

48  CFR  Parts  202  et  9L    -~~ 

Department  of  Defense  Acqulsttion 
Regul^ons;  Miscellaneous  Amendments; 
Proposed  Rule 


33218 
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OEPARTMENT  OF  DEFENSE 

48  CFR  Parts  202, 203, 207. 219, 220, 
224,220,229,231,233.243,248,250, 
251, 252.  and  Appendix  0 

Department  of  Defense  Acquisition 
Rcguiattone;  Miscellaneous 
Amendnients 

AOCNCv:  Department  of  Defense  (DoD). 
action:  Proposed  rule  with  request  for 
conunents. ^_^ 

SUMMARV:  The  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  is  being  rewritten  in  its 
entirety  as  a  result  of  a  Defense 
Management  Review  initiative.  The 
rewrite  is  designed  to:  eliminate  text 
and  clauses  that  are  unnecessary  (e.g.. 
duplicate  FAR  or  other  directives,  add 
no  value,  etc):  eliminate  or  modify, 
where  possible,  thresholds, 
certiflcations,  approval  levels,  and  other 
regulatory  burdens  on  contractmg 
officers  and  contractors;  and  rephrase 
remaining  text  and  clauses  in  plain 
English.  The  rewrite  will  be  published 
for  public  comment  in  four  increments. 
This  is  the  first  increment. 
DATIS:  Comments  must  be  submitted  on 
or  before  October  15. 199a 
ADomttat;  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council  ATTN: 
Ms.  Ludle  Hughes.  DAR  Council 
O0ASD(P)/DARS.  c/o 
OASDfPftLKM&RS).  room  3D139. 
Pentag(m.  Washington.  DC  20301-3062. 
Please  cite  DAR  Case  90-743  hi  all 
correspondence  concerning  this 
proposed  rule. 

KM  niRTMiR  mromiATiON  contact: 
202-687-7266.  Valorie  Lee,  for  parts  202. 
203.  248;  Barbara  Young,  for  part  207; 
Alyce  Sullivan,  for  parts  219. 220, 224, 
228, 229.  Appendix  Q:  Eric  Mens,  for 
parts  231. 233. 25a  251:  and  Charles 
Lloyd,  for  part  243. 
SUPVtEMBfrANV  whfomution: 

ABackground 

The  Secretary  of  Defense's  July  1989 
Defense  Management  Report  to  the 
President  concluded  that  much  of  the 
stifling  burden  of  DoD  regulatory 
guidance,  including  the  I)efense  Federal 
Acquisition  Regulation  Supplement 
(DFARS).  is  self-imposed.  To  correct  this 
situation,  the  DoD  formed  a  Regulatory 
Relief  Task  Force  to  review  DFARS  and 
lower  level  supplements  and  to 
recommend  revisions.  As  a  result,  the 
Defense  Acquisition  Regulatory  System, 
under  the  direction  of  the  Deputy 
Assistant  Secretary  of  Defense  for 


Procurement,  has  undertaken  the 
complete  rewrite  of  DFARS.  The  rewrite 
is  designed  to:  Eliminate  text  and 
clauses  that  are  unnecessary  (e.g.. 
duplicate  FAR  or  other  directives,  add 
no  value,  etc.);  eliminate  or  modify, 
where  possible,  thresholds, 
certifications,  approval  levels,  and  other 
regulatory  burdens  on  contracting 
officers  and  contractors;  and  rephrase 
remaining  text  and  clauses  in  plain 
English. 

The  rewritten  DFARS  is  being 
published  for  public  comment  in  four 
monthly  increments.  This  publication  of 
DFARS  parts  202.  203,  207. 219,  220.  224. 
226.  229,  231,  233,  243,  24a  250.  251,  and 
their  attendant  clauses  in  part  252  is  the 
first  increment.  All  public  comments 
received  in  response  to  this  notice  will 
be  considered  in  developing  the  final 
rule,  which  is  planned  for  publication  in 
February  1991.  Parties  responding  to  this 
notice  are  requested  to  separate  their 
comments  by  DFARS  part. 

The  rewritten  DFARS  is  addressed  to 
the  contracting  officer.  Every  attempt 
has  been  made  to  remove  extraneous 
material  which,  though  informative,  was 
guidance  addressed  to  others  in  the 
acquisition  process,  e.g.,  program 
managers,  requirements  personnel, 
small  business  specialists,  etc.  Text 
which  was  unnecessary  or  redundant 
has  been  removed.  Some  text  has  been 
moved  to  the  FAR  and  some  additional 
text  in  this  proposed  rule  may  be  moved 
to  die  FAR  before  the  rule  is  finaHzed. 
Text  has  been  rearranged,  and  in  some 
instances,  moved  to  o&er  parts,  to  more 
closely  align  the  DFARS  text  with  the 
FAR  text  it  implements  or  supplements. 
The  rewritten  DFARS  includes  some 
policy  and  procedural  changes.  These 
are  identified  in  the  following  discussion 
of  revisions  by  part.  Unless  specifically 
identified  as  a  change,  the  rewritten 
version  of  the  part  is  not  intended  as  a 
change  in  current  policy  or  procedure. 
Part  202,  Definitions  of  Words  and 
Terms.  The  definitions  of  "Department" 
and  "Head  of  the  Agency"  have  been 
deleted.  The  remaining  definitions  have 
been  revised  and  updated.  A  definition 
of  "Contracting  officer's  representative" 
has  been  added. 

Part  203.  Improper  Business  Practices 
and  Personal  Conflicts  of  Interest. 
Several  definitions  in  the  text  have  been 
moved  to  clauses.  Some  definitions  have 
been  deleted  from  the  clauses.  The 
clause  at  252.203-7000.  Advertising  and 
Coupon  Redemption  for  Military  Resale 
Activities,  has  been  deleted.  This  clause 
was  considered  an  inappropriate  vehicle 
for  enforcement  of  the  prohibition 
against  implying  Government 
endorsement  of  a  product.  The  clause  at 
252.203-7002.  Statutory  Compensation 


Prohibitions  and  Reporting 
Requirements  Relating  to  Certain 
Former  Department  of  Defense 
Employees,  has  been  retitled  and 
renumbered  as  252.203-7000.  The  clause 
at  252.203-7003,  Display  of  DoD  Hotline 
Poster,  has  been  renumbered  as  252.203- 
7002. 

Part  207,  Acquisition  Planning.  The 
thresholds  at  207.103(c)  for  requiring 
written  acquisition  plans  have  been 
increased.  The  requirement  at  207.304 
for  the  contracting  officer  to  work  in 
conjunction  with  the  functional  activity 
in  preparation  of  performance  work 
statements  has  been  deleted,  leaving 
this  to  the  discretion  of  the  contracting 
officer. 

Part  219,  Small  Business  and  Small 
Disadvantaged  Business  Concerns.  This 
part  has  been  substantively  revised— by 
clarifying  responsibilities:  by  eliminating 
conflicting  guidance;  by  tying  the  small 
business  specialist's  responsibiUties  to 
specific  functions;  and  by  removing 
impediments  to  contracting  with  small 
businesses.  Specifically,  (1)  The  DoD 
order  of  precedence  for  set-asides 
(DFARS  219.504)  has  been  reconciled 
with  the  FAR  order  of  precedence.  (2) 
The  requirement  associated  with  small 
disadvantaged  business  set-asides 
(DFARS  219.502-72(c)),  for  specific 
analysis  of  offers  received  on  prior 
acquisitions  has  been  eliminated.  (3) 
The  contracting  officer  has  been  given 
approval  authority  to  proceed  in  face  of 
Secretarial  appeal  (DFARS  219.505(f)). 
(4)  File  documentation  requirements 
associated  with  premium  payments 
(DFARS  219.202-5(b))  and  resolution  of 
disagreements  (DFARS  219.505(a)(2)) 
have  been  eliminated.  (5)  Mandatory 
coordination  requirements  have  been 
modified/eliminated:  processing  SBA 
requests  (DFARS.  219.402(b)); 
withdrawal  of  class  set-asides  (DFARS 
219.503(d)):  withdrawal  of  other  set- 
asides  (DFARS  219.506(b));  and 
determination  that  there  are  no  small 
disadvantaged  business  manufacturers 
(DFARS  219.7002).  [6)  Both  the  small 
business  specialist's  and  the  contracting 
officer's  responsibilities  for  the  review 
of  acquisitions  have  been  clarified. 
Review  of  all  acquisitions  over  $25,000 
must  be  documented  on  a  new  DD  Form, 
which  is  to  replace  the  individual  forms 
currently  in  use  by  the  military 
departments  and  agencies.  (7)  This 
proposed  rule  also  includes  those 
revisions  published  in  the  Federal 
Register  April  17. 1990  (55  FR 14329)  for 
public  comment,  i.e..  deletion  of 
combined  small  business-labor  surplus 
area  set-asides.  (8)  The  clauses  have 
been  rewritten/modified/deleted/ 
combined  as  follows: 


2S2.219-7000    laclude*  a  new  definition  of 

"minority  institution"  (see  part  226 

explanation) 
252.219-7001    Deleted 
252.219-7002    Deleted 
252.219-7003    Deleted 
252.219-7004    Combined  with  the  proposed 

252J»9-700« 
252.219-7005    Retitled  and  renumbered  aa 

252.219-7001 
252.219-7006    Retitled  and  renumbered  as 

252.21»-700Z 
252.219-7007    Retitled  and  renumbered  as 

252.219-7003 
252.219-7009    Retitled  and  renumbered  as 

252.21»-70O5 
252.219-7010    Renumbered  as  252.219-7004 
252.219-7011    Combined  with  the  proposed 

252.219-7004 
252.219-7012    Deleted— moved  to  FAR 
252.219-7013    Deleted— moved  to  FAR 
252.219-7014    Deleted— moved  to  FAR 
252.219-7015    Renumbered  as  252.219-7006 
252.219-7016    Renumbered  as  252.219-7007 

Part  220,  Labor  Surplus  Area 
Concerns.  The  deletion  of  part  220  was 
published  in  the  Federal  Register  as  a 
proposed  rule  for  public  comment  on 
March  22. 1990  (55  FR  10637).  as 
amended  April  6. 1990  (55  FR  12870).  The 
deletion  of  the  clauses  at  252.220-7000 
and  252.220-7001  was  published  April  6. 
1990  (55  FR  12870). 

Part  224,  Protection  of  Privacy  and 
Freedom  of  Information.  No  changes  in 
policy  or  procedure.  This  part  is  exactly 
the  same  as  the  final  rule  published  in 
Defense  Acquisition  Circular  88-15, 
which  appeared  as  a  final  rule  in  the 
Federal  Register  on  July  24, 1990  (55  FR 
30154).  That  rule  deleted  DFARS 
Appendix  L  and  Appendix  P. 

Part  226,  Other  Socioeconomic 
Programs.  The  definitions  of 
"historically  black  college  and 
university"  and  "minority  institution" 
have  been  moved  from  DFARS  subpart 
226.70  to  the  clauses  at  252.228-7000  and 
252.226-7001.  The  definition  of  "minority 
institution"  has  been  revised  to  conform 
to  the  definition  prescribed  by  section 
806  of  Public  Law  100-180. 

Part  229,  Taxes.  The  requirement  in 
DFARS  229.303(a)(2).  for  referral  to  the 
Under  Secretary  of  Defense  (R&E)  of 
cases  designating  a  contractor  an  agent 
of  the  Government  for  purposes  of 
immunity  itoxn  State  or  local  taxes,  is 
deleted.  The  clause  at  252.229-7000, 
Fixed-Price,  Into-Plane,  Fuel  Contracts 
at  Overseas  Locations,  has  been  deleted 
as  no  longer  necessary  or  useful. 
Appendix  Q,  which  is  a  reprint  of  DoDD 
5100.64,  Foreipi  Tax  Relief  Program,  has 
been  deleted. 

Part  231,  Contract  Cost  Principles  and 
Procedures.  The  clauses  at  252.231-7001. 
Supplemental  Cost  Principles,  and 
252.231-7002.  Penalties  for  Unallowable 
Costs,  have  beien  combined  into  one 
clause. 


Part  233,  Protests.  Disputes,  and 
Appeals.  The  reference  to  section  813  of 
Public  Law  95-485  has  been  removed 
from  DFARS  subpart  233.70  but  the 
certification  requirement  in  subpart 
233.70  and  the  contract  clause  at 
252.233-700a  Certification  of  Requests 
for  Adjustment  or  Relief  Exceeding 
$100,000,  have  been  retained. 

Part  243,  Contract  Modifications.  Text 
has  been  moved  from  DFARS  part  243  to 
other  parts:  243.105.  Availability  of 
funds,  moved  to  DFARS  232.7; 
243.204(S-73).  Modifications  to  letter 
contracts,  moved  to  DFARS  204.101(a); 
243.7001,  Adjustments  to  prices  under 
shipbuilding  contracts,  moved  to  DFARS 
233.2ia 

Part  248,  Value  Engineering.  The 
requirement  in  DFARS  24&201(a),  for 
inclusion  of  a  value  engineering 
incentive  clause  in  contracts  of  $25,000 
or  more  for  spare  parts  and  repair  kits, 
has  been  deleted.  A  clause  has  been 
added  at  DFARS  252.248-7000, 
Preparation  of  Value  Engineering 
Change  Proposals,  for  use  in  specifying 
use  of  the  format  in  MIL  STD  480  or  481. 

Part  250,  Extraordinary  Contractual 
Actions.  No  changes  in  policy  or 
procedure. 

Part  251,  Use  of  Government  Sources 
by  Contractors.  No  changes  in  policy  or 
procedure. 

Part  252,  Solicitation  Provisions  and 
Contract  Clauses.  Revisions  in 
provisions/clauses  are  identified  in  the 
discussion  of  the  part  which  prescribes 
use  of  the  provision  or  clause. 

B.  Regulatory  Flexibility  Act 

Parts  202,  203.  207.  224,  229,  231.  233, 
243, 248,  250,  251  and  the  provisions/ 
clauses  in  part  252  prescribed  by  these 
parts.  These  proposed  rules  do  not 
constitute  significant  revisions  within 
the  meaning  of  Public  Law  98-577; 
therefore,  the  Regulatory  Flexibility  Act 
does  not  apply. 

Parts  219  and  the  provisions/clauses 
in  part  252  prescribed  by  part  219.  Iliese 
proposed  rules  are  hot  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  basic  policies  remain 
unchanged  and  with  few  exceptions,  the 
procedural  changes  are  internal  agency 
operating  procedures.  An  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  Comments  are  solicited 
from  small  business  and  other  interested 
parties  and  will  be  considered  in 
development  of  the  final  rule. 

Part  220  and  the  clauses  in  part  252 
prescribed  by  part  220.  The  proposed 
deletion  of  part  220  and  the  clauses  in 
252.220-7000  and  252.220-7001  was 
published  in  the  Fedwal  Rei^ter  for 
public  comment  on  March  22. 1990  (55 


FR  10637).  as  amended  ^vil  6, 1990  (55 
FR  12870).  An  Initial  Regulatory 
Flexibility  Analysis  was  not  performed 
because  we  were  unable  to  quantify  the 
economic  impact  on  small  entities. 

Part  226  and  the  provision  and  clause 
in  part  252  prescribed  by  part  226.  These 
proposed  rules  are  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because,  with  one  exception,  the  basic 
policies  and  procedures  are  unchanged. 
The  change  in  the  definition  of  "minority 
institution"  will  affect  approximately 
600  educational  institutions  but  is  not 
expected  to  have  an  impact  on  small 
businesses.  An  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed  but  comments  received  will 
be  considered  in  development  of  the 
final  rule. 

C  Paperwork  Reduction  Act 

Parts  202,  203,  207,  224.  226,  231,  233, 
243.  248.  250, 251,  and  the  provisions/ 
clauses  in  part  252  prescribed  by  these 
parts.  These  proposed  rules  do  not 
change  or  impose  any  record  keeping  or 
information  collection  requirements 
beyond  that  for  which  0MB  approval 
has  previously  been  obtained. 

Part  219  arid  the  provisions/clauses  in 
part  252  prescribed  by  part  219.  This 
proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq.  The  rule 
results  in  a  reduction  of  402  hours  based 
on  the  deletion  of  the  combined  small 
business-labor  surplus  area  setasides 
(DFARS  219.502-70  and  the  clauses  at 
252.219-7001  and  252.219-7002).  This 
requirement  is  currently  approved  under 
0MB  control  number  0704-0218.  A 
request  for  paperwork  clearance  has 
been  prepared  based  on  the  deletion  of 
the  requirement  associated  with 
combined  small  business-labor  surplus 
area  set-asides. 

Part  220  and  the  clauses  in  part  252 
prescribed  by  part  220.  This  proposed 
rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501,  et  seq.  The  rule  results  in  a 
reduction  of  201  hours.  This  requirement 
is  currently  approved  imder  0MB 
control  number  0704-0280.  A  request  for 
paperwork  clearance  has  been  prepared. 

Part  229  and  the  clause  in  252.229- 
7000.  This  proposed  rule  does  not 
contain  information  collection 
requirements  which  require  approval  of 
0MB  under  44  U.S.C.  3501,  et  seq. 
Record  keeping/reporting  requirements 
imposed  by  the  clause  at  DFARS 
252.229-7000  are  currently  approved 
under  0MB  control  number  0704-0249. 
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Ddetiuneflhis 
reduction  of  372  lioi 


vesuteiBa 
Arequestfor 
has  beee  prepared. 

list  of  Suifaiecto  ^  *  CFR  Parts  2DZ.  203, 
207. 21S.  220. 224. 226. 229. 231. 233«  aO. 
240. 250. 2S1.  and  2S2 


t  procaieaieBL 
CbudhL.Nan|^ 

ExecatinBdStoT.  Defense  Auquititimi 

Adoption  ef  Aawndiamta 

Tbereiore,  il  is  pnqjosed  tliat  48  era 
parts  202.203. 207.  219, 22D,  22A,  22Bi.  229, 
231.233.243.24a2Sa2Sl.and2S2be 
amended  as  follows: 

1.  Part  202  is  revised  k>  read  as 
follows: 

PART  202-OEFlNrnONS  OF  WORDS 
ANDTERMS 

Authorilr  5  U.S.C  301.  W  U.S.C  2^12.  DoD 
Diracthre  900035,  FAR  tabpert  1.3. 

Subpart  102.1-  O—iWom 


202.101 

Contracting  actiwky.  For  flieDoCfte 
designated  ^eaients  «e  as  foHows: 

Olfios  of  fliB  SMTCtaiy  of  Dslanse 

Strategic  DefeoM  Utiative  dsaoizatiaii- 
Diisetor 
WasUnftoa  Headquartets  Service-Oinctor, 
Seal  Estate  and  Fadlidea  Directorate 


CoBtoact  Sepport  Agency 

Office  of  Ae  Depirty  Chief  of  Staff  for 

PiutMieit  Head^eaitece,  U.S.  Amy 

Material  Coomaad 

I  aee  cocfucai 


kflMilei 

Laboratory  Coiamand 

rntnmnnit-mtinttm.r\ar^mnir*  f-Amm»n<l 

Troop  Support  Agenqr 
Troop  Support  Command 
Tank-Aotomotive  Coounand 
Aviation  Sysleuis  Coaunaod 
Training  ana  Doctnne  Command 
Test  and  Braleation  Command 
Farces  CoouaaBd 
HeaMi  SarHces  CoaauBnl 
MiUtaiy  Distiicl  of  Waddi«tai 
U.&Aaqr.flDnve 
National  Oaaid  Boreas 
CorptofEagiaeert 
hjonaatina  Syatema  Ccaiaand 
Medical  Besearch  and  Deveb|neat 

Western  Command 

kfilitaiy  Traffic  Manf^gament  Command 

Strategic  Defense  Command 

Bightli  U:S.  Army 

Depot  Systems  Command 

Intelligence  and  Secarity  Command 

U.8.AnBy,fo«& 

Defense  Soppty  Servloa-WaaMagloa.  Oreotsr 


Navy 

Deputy  for  Acquisition  Policy,  Integrity  and 

AiOcouHaMty.  Office  of  Ae  Assi^mt 

Swrctary  of  *a  Navy  (Research. 

Dcvelapiient  and  Aoqidsitioo) 
Director.  Procnreaant  Micy 
Naval  AirSystenu  Comsiand 
Space  and  Naval  Warfavs  Systeas  Command 
Naval  Facilities  Engiaeeriog  CoBmand 
Naval  Sea  Systaou  Cammand 
Naval  Supply  Systems  Coaunaod 
Ships  Parts  Control  Center 
Navy  Aviation  Supply  OSice 
OiHce  of  Naval  Researah 
Military  SeaRft  Command 
Sdategic  Systems  Programs 
Headquarters.  U.S.  Marine  Corps 
U.S.  Kferine  Corps  Research.  Development. 

and  Acquisition  Command 
Installations  and  Logistics,  HeadqaaHers, 

U.S.  Marine  Corps 

AlrFocoa 

Headquarteta.  Directorate  of  Contractile  aad 

Manufacturing  Policy 
Air  Force  Logisdcs  Command 
Air  Force  Systems  Command 
Stnitq^  Air  Commaod 
Tactical  Air  Command 
^  Force  Communications  Command 
Kfilitary  Airlift  Command 
Air  Traiidng  Command 
Pacific  Air  Forces 
United  States  Air  Forces  in  Europe 
Alaskan  Air  Coannand 
Space  Command 
Electroodc  Secwtty  Command 

Defense  Logisiics  Agency 

Office  of  the  Executive  Director,  Contract 

Management 
Office  of  the  Executive  Director,  Contracting 
Defense  S«4>piy  Centcn 
Deiiense  Personnel  Support  Canter 

Oefaaaa  Cmunonkafiaaa  Apwy 

Headquarters 

Defense  Conraerdri  Comnranications  Office 


Navy— Hw  AsiAstant  Secretary  of  die  Navy 

(Researdi,  Devetopment.  and 

Acquisition) 
Air  Force— The  Assistant  Secretary  of  the  Air 

Force  (Acquisition) 
Defense  Lt^tics  Agency— The  Deputy 

IKreotor  (Acquisition  Management) 
Defense  Communications  Agency— Hie 

Deputy  Director,  Acquisition 

Management 
Defense  Mapping  Agency— Tl»  Director  of 

Acquisition 
Defense  Nuclear  Agency— lie  Director. 

Acquisition  Management 
National  Security  Agency— T*e  Deputy 

Director,  National  Security  A^enc^ 

2.  Part  203  is  revised  to  read  as 
follows: 

PART  203-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 


Drfenss  MiWim  Ageacgr 

Headqauters,  Logistics  Office 

Defense  Nnclaar  Agency 
Headquarters,  Defense  Nuclear  Aaency 
NalinBal  Soearily  Apsocy 
Headquarters,  National  Security  Agency 

Contracting  officer's  representative  means 
an  individual  de^gnated  and  authorized  in 
writing  ^  dM  oentracteg  officer  to  perfem 
•padfic  tackoled  or  mtaiiniatraliva  faneteas. 

D^)artaiaa^DefeaeB  (DoOf  mmaMAe 
Office  af  tka  Secn*Bi]r  of  Defease,  ifae 
Otfitaiy  DspartBMis,  tke  Dstensa  Agencies, 
and  dw  SMagic  Defense  Initiative 
Organizatioa 

Senior  proaueneotexaaitiwg  is  now  titled 
SeaJof  acquisition  uucuUve.  Vat  the  DoO, 
these  are: 
Office  of  die  Secntary  af  DeEense— Under 

Secretary  of  Defease  (Acqidaitioa} 
Army— Assistant  Secrtta^  of  (he  Army 
{Research.  Devdopment.  and 
Aoqoisitioiq 


Subpart 

See* 

203.103  Independent  pricing. 
203.103-2    Evaluating  fhe  certification. 

203.104  Procorement  integrity. 
203.104-1    GeneraL 
2(».l(M-4    Deffantions. 

203.tM-5    Disdosore  of  proprietary  and 

source  selection  infonrntton. 
203.104-0    Certification  lequirenients. 
208.170   Statutoiy  prehiMiaRS  en 

compensation  to  former  OoD  eoipioyees. 
2aai70-l    Policy. 
203.170^    RqxH«ing  reqniienients. 
203J70-0    Penalties. 
203.170-4    Contract  dause. 

Subpart  203,2— Contraetor  QralnMes  to 


203.203  Reporting  suspected  vidadons  of  die 
Gratuities  dause. 


20U0I  GeneraL 

Subpart  203.4-ConllngeRt  Fees 

203.M0  Misrepresentatians  or  violations  of 
the  covenant  agaiast  contingent  fees. 


203J02  Sidacoatracter  kidcbadcs. 

20S.S»-2  General. 

203.570  Ei^iloyment  prohibitions  on  persons 

coinrieted  of  fraud  or  odier  DoD  contract- 

ralatedieionies. 
2MXf^A.    Scope. 
aOI.870-2    Poiky. 
203.570-3    Waiver. 
208.S7ft-«    Reporting. 
2D3L57D-5   Contract  dause. 

Subpart  203.70-Contracter 


203.7000    PoSqr. 

203.70m 

vxytm   Cootraetdaass. 

AudMMlly:  S  U.S.a  901. 10  US.C  2202.  DoD 
Diractive  5000.35.  FAR  subpart  1.3. 


Subpart  203.1<»Safeguarde 
203.103    Independent  pricing.    . 

203.103-2   Evaluating  the  certification. 

(b](3)  The  contracting  officer  also 
shall  report  the  matter  in  accordance 
with  209.472.    ' 


203.104    Procstament  integrity. 

203.104-1    QaneraL 

Military  departments  and  agencies 
shall  submit  all  regulations  that 
supplement  or  implement  203.104  or  FAR 
3.104,  except  for  internal  agency 
operating  procedures,  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Procurement),  for  approval  by  the 
Under  Secretary  of  Defense 
(Acquisition)  or  designee. 

203.104-4    Definitions. 

(f)  For  DoD.  the  agency  regulation  is 
DoD  Directive  5500.7,  Standards  of 
Conduct. 

203.104-S   Disoiosure  of  proprietary  and 
source  selectioa  Information. 

(e)(4)  For  purposes  of  FAR  3.104- 
5(e)(4)  only,  DoD  follows  the  notification 
procedures  in  FAR  27.404(h).  However, 
the  first  sentence  in  FAR  27.404(h)  does 
not  apply  to  DoD. 

203.104-0   CsfOfication  requirements. 

(b)(2)(viii)  For  Basic  Ordering 
Agreements  (BOAs),  prior  to  issuance  of 
each  order  expected  to  exceed  $100,000. 
For  BOA  orders,  identification  of  the 
begiiming  of  the  conduct  of  a 
procurement  (see  FAR  3.104-7)  applies 
individually  to  each  order. 

203.170   Statutory  prohibitions  on 
compensation  to  former  DoO  emptoyees. 

203.170-1    Polcy. 

10  U.S.C.  23g7b  prohibits  DoD  officials 
who.  while  serving  with  the  DoD, 
performed  acqaisition  related  functions 
in  connection  with  a  major  defense 
contractor,  from  accepting 
compensation  from  that  contractor  for  a 
period  of  two  years  after  the  officials 
have  left  service  with  the  DoD.  The  DoD 
implementaUoo  of  the  statute  is  in  DoD 
Directive  550a7.  Standards  of  Conduct. 

203.170-2   Repertbig  requirsments. 

Paragraph  (c)  of  4he  clause  at  252.203- 
7000,  Statutory  Prohibitions  on 
Compensation  to  Former  Department  of 
Defense  Employees,  requires  major 
defense  contrsctors  to  report  on  the 
employment  of  certain  former  DoD 
employees.  (See  clause  at  252.203-7000 
for  definition  of  terms.) 


203.170-3 

(a)  Contractors  are  subject  to  the 
following  penalties  for  knowing  failure 


to  comply  with  the  statute,  the    : 
contractual  prohibition,  or  the  reporting 
requirements — 

(1)  Civil  fines  up  to  $500,000  for 
knowingly  offering  or  providing 
compensation  to  another  person  with 
knowledge  that  acceptance  of  that 
compensation  is  or  would  be  in  violation 
of  the  statute. 

(2)  Liquidated  damages  in  the  amount 
of  either  $100,000  or  three  times  the 
amount  of  compensation  paid  by  the 
contractor  to  the  former  DoD  official, 

'  whichever  is  greater,  for  failure  to 
comply  with  the  contract  prohibition. 

(3)  An  administrative  penalty  not  to 
exceed  $10,000  for  failure  to  report  as 
required  by  the  statute  and  as 
implemented  in  the  clause  at  252.203- 
7000. 

(b)  Liquidated  damages  will  be 
assessed  in  accordance  with  agency 
procedures  in  coordination  witii  the 
Designated  Agency  Ethics  Official. 

203.170-4   Contract  clause. 

Use  the  clause  at  252.203-7000, 
Statutory  Prohibitions  on  Compensation 
to  Former  Department  of  Defense 
Employees,  in  all  solicitations  and 
contracts  expected  to  exceed  $100,000. 

Subpart  203.2— Contractor  Gratuities 
to  Government  Portonnel 

203203   Reporting  suspected  violations  of 
the  QratuHias  dause. 

Report  suspected  violations  of  the 
Gratuities  clause  in  accordance  with 
209.472. 

Subpart  203.3— Reports  of  Suspected 
Antitruat  Violations 

203.301    QeneraL 

(b)  Report  suspected  antitrust   ' 
violations  in  accordance  with  209.472. 

Subpart  203.4— Contingent  Fees 

203.400   MIsrepresentationaervioiatlona 
of  the  covenant  againat  conMngent  feee. 

(b)  Report  suspected  fraud  or  other 
criminal  conduct  in  accordance  with 
209.472. 

Subpart  203.S-OttMr  improper 
Business  Practicss 

203.502   Subcontractor  Mekbaeka. 

Report  suspected  violations  of  the 
Anti-Kickback  Act  in  accordance  with 
209.472. 


203.S02-2 

(h)  The  DoD  Inspector  General  has 
designated  Special  Agents  of  the 
following  investigstive  organirations  as 
representatives  for  conducting 
inspections  and  audits  under  the  Anti- 
KidcbackActoflseO: 


(i)  U.S.  Army  Criminal  Investigation 
Command. 

(ii)  Naval  Investigative  Service. 

(iii)  Air  Force  Office  of  Special 
Investigations. 

(iv)  Defense  Cnndnal  Investigative 
Service. 

203J70   Emptoyment  preMbMons  on 
persons  convicted  of  fraud  or  other  Dec 
contract-related  felonlea. 

203.S70-1    Scope. 

This  subpart  prescribes  policies  and 
procedures  to  implement  10  U.S.C.  2408. 

203.S70-2    Policy. 

(a)  Contrff  ^,tors  shall  not  knowingly 
allow  a  person,  convicted  after 
September  29, 1988,  of  fraud  or  any 
other  felony  arising  out  of  a  contract 
with  the  DoD,  to  serve — 

(1)  In  a  management  or  supervisory 
capacity  on  any  DoD  contract  or 
subcontract  or, 

(2)  On  its  board  of  directors;  or 

(3)  As  a  consultant,  agent  or 
representative. 

(b)  The  period  covered  by  the 
prohibition  in  paragraph  (a)  of  this 
subsection  is  for  five  years  from  the  date 
of  conviction. 

203.570-3    Waiver. 

(a)  The  contracting  officer  shall — 

(1)  Review  any  request  for  waiven 
and 

(2)  Deny  the  request  if  the  contracting 
officer  decides  the  waiver  is  not 
required  in  the  interests  of  national 
security;  or 

(3)  Forward  the  request  to  the  head  of 
the  agency,  or  designee  if  the  contracting 
officer  decides  the  waiver  may  be  in  the 
interest  of  national  security. 

(b)  The  head  of  the  agency  or 
designee  shall  report  all  waivers 
granted,  and  the  reasons  for  granting  the 
waiver,  to  the  Under  Secretary  of 
Defense  (Acquisition),  who  will  forward 
the  report  to  Congress  as  required  by  10 
U.S.C.  2408(a)(3). 

203J70-4    Repordng. 

When  a  Defense  contractor  is  found  in 
violation  of  the  prohibition  in  203.572-2. 
prepare  a  report  in  accordance  with 
agency  procedures  (see  DoD  Directive 
7050.5). 

203J70-5   Contract  dause. 

Use  die  clause  at  252.203-7001. 
Spedal  Prohibition  on  Employment  in 
all  solicitations  and  contracts,  except 
those  which  use  the  smaU  purdiase 
procedures  of  FAR  part  13. 
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Of  Conduct 

20S.7000    Polcy. 

Government  contractors  must  conduct 
themselves  with  the  highest  degree  of 
integrity  Mid  1i0ne9ty.€entra«tort     • 
should  have  standards  of  conduct  and 
internal  control  systems  that— 

(IJ  Are  Auitable  to  the  size  of  the 
company  and  the  extent  af  their 
tovolvement  in  Government  contracting, 

(2)  Promote  such  standards, 

{3}  Facilitate  timely  discovery  and 
disclosure  of  improper  conduct  in 
connection  with  Government  contracts, 
and 

(4J  Ensure  corrective  measures  are 
promptly  instituted  and  carried  out 


203.7W1 

(a)  A  contractai's  system  of 
management  contiols  shouM  provide 
for — 

(1)  A  «rritten  cede  of  busineas  ctfaks 
and  conduct  and  an  ethics  traiBtng 
program  for  aU  eoqiioyees; 

(2)  Periodic  reviews  of  company 
business  practices,  procedures,  policdes. 
and  internal  controls  for  compliance 
with  standards  of  conduct  and  the 
special  reqajrements  of  Government 
contracting: 

(3)  A  mechanism,  such  as  a  hotiine.  by 
which  employees  may  report  suspected 
Instances  of  improper  conduct  and 
insliuiAiims  titat  enoourage  employees 
to  make  soch  reports; 

(4)  Internal  and/ or  external  audits,  as 
ippi'i'ipriatiii 

(5)  DiacipltRaiy  action  for  improper 
condact; 

(6)  Timely  reporting  to  appropriate 
Government  officials  of  any,  siispected 
or  possible  violation  of  law  in 
connection  with  Govenaneirt  contracts 
or  any  other  iitegiilarities  in  connection 
with  such  contracts;  and 

(7)  Full  cooperation  with  any 
Government  agencies  responsible  for 
ertSier  luvesUgaHon  or  ccsTectfre 
actions. 

(b)  Contractors  wtio  ate  awarded  a 
DoD  contract  of  (5  miffion  or  more  most 
display  DoD  Hotline  Posters  prepared 
by  the  DoD  Office  of  the  Inspector 
General  unless — 

(1)  Hie  contract  tnll  be  performed  in  a 
foretga  oovittry:  or 

(2)  Tbe  contractor  has  established  an 
internal  r^orting  meduinisn  and 
program,  as  described  in  paragraph  (a) 
of  this  section. 


203.7002 

Use  ^  clause  at  2S2.2<]0-;itt2, 
Display  of  DoO  Hotline  Poster,  ia 
solicitationa  and  cootncta  axpeeted  to 
exceed  $5  million,  except  wkaa 


3.  Part  207  is  revised  to  read  as 
foUowK 

fkiiparr  107.f-AcqtiisilkM  Plans 

207.103    Agency-head  refipoosibOUtes. 
207.105    Ccntents  of  written  acquisition 

plans. 
207.100    AdAilisiiaipeqvimBeiitsfOT  major 

sytteon. 

Subpart  207.3— Contractor  Varaus 
Ou*i  iwnift  TmkH  aaanca 

207.302    General 


thresholds  fior  naJBr  defense  aystema,  lo 
the  extent  prescribed  in  DoD  Directive 
4245.3,  Design  to  Cost. 

(ii)  Consider  liCe-^de-oost  in  all 
acquisitions  of  systems  «nd  eqaipment. 

207.105  CentanttofbRlonacqiiiamon 
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Purdiaaa 

207.401    Acqtiisttion  coiwideratiom. 

AuOnrilr  S  US.C.  301, 10  U.S.C.  2202.  DoO 
Directive  SOOe.35,  FAX  Mbpait  1.3. 

Subpart  207.1— Acquisition  Plans 


207.103 

(cKi)  MtMtaiy  departments  and 
agencies  tkM  piepere  wxittea 
acquisition  pbaa  far— 

|A}  Acquisitians  lor  developnenl  as 
defined  in  FAR  35.001,  when  total 
contract  cost  is  estimated  at  $5  m^ioa 
or  more;  and 

(B)  Acquisitions  for  production  or 
services  when  contract  cost  is  estimated 
at  $30  million  for  all  years  or  $15  million 
for  any  fiscal  year. 

(C)  Any  other  acquisition  considered 
appropriate  by  the  department  or 
agency. 

niJWritten  plans  are  not  requuvd  u 
acquisitipns  for  a  final  buy  out  or  one- 
time buy.  The  terms  "final  bay  our  and 
"one-time  buy"  refer  to  a  ein^  contract 
which  covers  all  known  present  and 
future  requirements.  This  exception  does 
not  ap^y  to  a  mnltiyear  contract  or  a 
contract  with  options  or  phases. 

(d)  Prepare  written  acquisition  plans 
meeting  die  criteria  and  thresholds  of 
paragraphs  (cKi)  { AJand  (B)  of  flris 
section  on  a  ssrstem  basis.  Other 
acquisition  plans  may  be  written  on 
either  a  system  or  individual  contract 
basis. 

(f)  The  program  manager,  or  other 
official  responsible  for  the  pro^rasa.  has 
overall  responsibili^  for  aoquisitioa 
planning. 

{h){i)  Apply  design-to-cost 
principles — 

(A)  In  all  acquisitions  for  ^  dior  «id 
Non4klajor  Defense  Aoqais     m 
Programs  (DeODS0ID^»    em 
exeaipted  by  the  Secavtaty  of  DeieRse. 

and 

(B)  To  Abe  ao«wisttioB  «f  sysleaBS. 
subsystems,  and  conpenanlB  below  Ae 


For  acquisitions  covered  by 
207.103{c)(i)  (A)  and  (B),  correlate  the 
plan  to  the  DoD  Six  Year  Defense 
Program,  applicable  budg^  submissions, 
and  the  dedeion  ooordina^  paver/ 
acquisition  dedsion  memorandum,  as 
appropriate. 

[a)  Aaptisition  Bad^mtrnd  and 
Objectives,  Also  include — 

(i)  Applicability  of  a  dedsion 
coordinating  paper  ^DCP),  acqoirition 
decision  memorandom.  Defense 
Acquisition  Board  (DAB),  and/or 
internal  service  reviews.  Describe  the 
options  in  &e  DCP/acquisition  dedsion 
memorandum  and  delineate  whidh 
option  the  acquisition  plan  supports. 

(ii)  The  date  approval  for  operational 
use  has  been  or  will  be  obtafned.  If 
waivers  are  requested,  describe  the 
need  for  the  waivers. 

liii)  A  milestone  chart  depicting  the 
aoquiekion  objretives. 

(iv)  Milestones  for  updating  Hie 
acquisition  plan.  Indicate  when  the  plan 
will  be  updated.  Program  managers 
should  sdiedule  updates  to  coincide 
wifli  DAB  reviews  and  dre  transition 
from  one  phase  to  another  (fall-scale 
development  to  production). 

[B)  Acquisition  Streamlining.  DoDD 
5000.43  contains  policy  dhection  on 
acquisition  streamlining.  See  MIL-HDBK 
248  for  guidaiXK  on  streamlinmg 
performaBce  retpiirementi,  the  technical 
package,  and  the  contract  strategy, 
(b)  Plan  of  Action, 

{2)  Competition.  See  FAR 6303-2  for 
the  infonnation  reqoired  to  be  included 
in  flie  acquisition  iJlan  if  tfK  plan  is  to 
be  used  to  support  a  jostification  and 
approval  or  a  determination  and 
findings  tmder  FAR  part  6. 

(5J  Budgeting  and  Funding.  Indude 
specific  references  to  budget  line  items 
and  program  elements,  where 
applicable,  estimated  production  unit 
cost,  and  the  tot<U  cost  for  remaining 
production. 

(6]  Product  Descriptions.  For 
development  acquisitions,  describe  the 
market  research  efforts  planned  or 
undertduen  to  identify 
nonde«elopmental  items,  as  defined  in 
21iL001,  that  could  satisfy  the 
acquisition  objectives. 
(12)  Logistics  Considerations. 
(i)  Describe  the  extent  of  Megrated 
logistics  sivpoft  piaBBiBg  to  date, 
inchafing  icferences  ts  apprswed  ptaos. 


(ii)  Discuss  the  mission  profile, 
reUability  and  maintainability  (R&M) 
program  plan,  RAM  predictions, 
redundancy,  qualified  parts  lists,  parts 
and  material  qualification,  R&M 
requirements  imposed  on  vendors, 
failure  analysis,  corrective  action  and 
feedback,  and  R&M  design  reviews  and 
tradeKiff  studies. 

(iv)  See  D<rfX)  412a3  for  procedures 
on  standardization.  See  DoDI  4120J8  for 
procedures  on  the  DoD  Parts  Control 
Program,  and  MlL-STD-065.  Parts 
Control  Program,  for  procedures  on  the 
Standardized  Kfilitary  Drawing  Program. 

(12)(S-7D)  Descrtt>e  die  extent  of 
Computer-Aided  Acquisition  and 
Logistics  Support  (CALS) 
in^tlementation  (see  MIL-STD-  1840A). 

(17)  Other  Considerations. 

(A)  Industrial  Preparedness  (IF).  10 
U.S.C.  2S02(a)(l)  requhes  the  military 
department  or  defense  agency  to 
conduct  for  eadi  major  defense 
acquisition  pro^m  an  analysis  of  tfie 
capabilities  of  die  defense  industrial 
base  to  develop,  maintain,  and  support 
the  program  (see  DoIH)  4005.1). 

(1)  Provide  the  program's  IP  strategy 
that  assesses  the  capabihty  of  die  U^. 
industrial  base  to  adJeve  identified 
surge  and  mobilization  goals.  If  no  n> 
strategy  has  been  developed,  provide 
supporting  rationale  for  this  position. 

(2)  If  in  die  IP  strategy,  die 
development  of  a  detailed  IP  plan  was 
determined  to  be  applicable,  include  the 
plan  by  text  or  by  reference.  If  tiie 
development  of  die  IP  plan  was 
determined  not  to  be  appUcable. 
summarize  the  details  of  the  analysis 
forming  the  basis  of  this  dedsion. 

(3)  If  the  program  hivolves  peacetime 
and  wartime  hardware  configurations 
which  are  supported  by  logistics  support 
plans,  identify  their  impact  on  the  IP 
plan. 

(B)  Ensure  compliance  with  DoDD 
4210.15.  Hazardous  Material  Polluti(» 
Prevention.        I 

207.100   AddWonalrequlremanlsform^or 


(b)(1)(A)  The  contracting  officer  is 
prohibited  by  10  U.S.C  2305(d)(4)(A) 
fiom  requiring  offera  for  development  or 
production  of  major  systems  that  would 
enable  the  Government  to  use  techitical 
data  to  competitively  reprocora  identical 
items  or  compoaents  of  the  system  if  die 
item  or  component  were  devel<q)ed 
exdusively  st  private  expense,  unless 
the  contracting  officer  determines  that— 

^jy  The  original  supi^ier  of  the  item  or 
compouMit  will  be  anaUe  to  satisfy 
program  schedide  or  delivery 
requirements; 

(2)  Proposals  hs  the  original  stq)plier 
of  the  item  or  cooponsnt  to  meet 


mobilization  requirements  are 
insoffident  to  meet  the  agency's 
mobilization  needs;  or 

(3)  The  Government  is  otherwise 
entitled  to  uidimited  ri^ts  in  technical 
data. 

(B)  If  the  contracting  officer  makes  a 
determinatk»  under  paragraphs 
MlXA)  (1)  snd  (2)  of  this  section  for  a 
competitive  solicitation.  10  U.S.C. 
2305(d)(4)(B)  requires  tiiat  Uie  evaluation 
of  items  developed  at  private  expense 
be  based  on  an  analysis  of  the  total 
value,  in  terms  of  innovative  design,  life- 
cyde  costs,  and  other  polinait  fadon. 
of  incorporating  such  items  la  the 
system. 

8ub|»art  207,3— Contractor  Vorout 
Qovammont  Porformanco 

207.302   General 

(d)  Agencies  shall  not  convert  a 
commerdal  activity  to  performance  by  a 
private  contractor  without  having  first 
conducted  a  full  cost  comparison  which 
demonstrates  that  contract  performance 
is  mora  economical  unless: 

(i)  The  commerdal  activity  is 
performed  exdusively  by  mUitary 
personnel,  there  is  adequate  con^etition 
and  reasonable  prices  can  be  obtained 
from  qualified  commercial  sources,  or 

(ii)  The  commerdal  activity  involves 
45  or  fewer  DoD  dvilian  emi^oyees  (see 
section  1221.  Pub.  L  99-661).  When  tiiis 
situation  applies,  refer  to  DoDD  4100.5 
and  DoDI  4100.33  for  further  guidance. 

Subpart  207,4— Equlpnwnt  Leaso  or 
Purdwst 

207401    Acquisition  considerationa. 

The  requiring  activity  must  prepare 
and  provide  the  contracting  officer  with 
the  justification  supporting  the  dedsion 
to  lease  or  piirchase. 

4.  Part  219  is  revised  to  read  as 
follows: 

PART  21g-8MAlJ.  BUSINESS  AND 
SMALL  DISAOVANTAGEO  BUSINESS 
CONCERNS 

Sec.     . 

219.000  Scope  of  part 

219.001  Definitions. 

Subpart  >19ia   Poiciss 

210J01    GenerdpoUc^. 

219.202    Specific  pohdn. 

219.202-1    Encouraging  small  buaioMs 

participation  io  acquisitions. 
210.302-6   Data  collection  and  leportiag 

requirements. 

t1 


219.301  RepraseBtaHaobythaafimr. 

219.302  IValsettog  a  small  basinsee 
fspwssatation. 


ZttJOft-TO   I¥o>»stiBg  a  saiaU  dissdwMMaged 

Inisiness  wprasiwlatton 
219.304    Solicitation  provisions. 

Subpart  21>.»-8el  AsWss  tor  tmsl 


aOJOl    GeseraL 

210.502    Setting  aside  acquiiitians. 

219.502-1    Requirements  for  setting  aside 

acquisitions. 
219.502-2   Total  set-asides. 
219^02-270   Total  set-asides  for  small 

diiaavantaged  business  coBcems. 
2ML803-8    Partid  sel-asldet. 
219.502-t   MedwdsofGeiidactingset-asMBs. 
219  JOI    Set-aside  prapaa  order  of 

ptaeadaBcet 
ZtOiSaft   Re^dfa^  Small  Fhisiwess 

Aflnuustration  reconswndatioQS. 
219.500   Withdrawtag  or  modifying  set- 

asidet. 
219.508    Solicitation  provitions  and  contract 

clauses. 
219.500-70    Sdidtation  provisions  and 

contract  clauses. 

Subpart  219.0^'CartNlcatos  of  CoMpoHney 
and  Oetannlnagons  of  DlglbMy 

219.002   Procedures. 

219.602-1    Referral. 

219.602-3    Resolving  differences  between  the 

agency  and  die  ftnall  Business 

Administration. 

21IL7- 


219.702    Statatory  lequiteaiants. 

219.704  Snbcontoaetiag  plan  requirenmls. 

219.705  Responsibilities  of  die  cantractiag 
officer  under  the  sobcootracting 
assistance  program. 

219706-2   Oetenaining  the  need  for  a 

subcontracting  pUm. 
219.706-4    Reviewing  the  subcontracting 

plan. 

219.706  Responsibilities  of  die  cognisant 
administrative  contracting  officer. 

219.700   SobdtatioB  provisions  and  contract 
dauses. 

Subpart  219  J— Contracting  With  ttie  Smsl 
Buslnasa  Administration  (Tlw  9(s)  Progrsm) 

218.003    Selecting  acquisitions  for  the  8(a) 

Program. 
219.804    Evaluation,  offering,  and 

acceptance. 
219.804-1   Agency  evaluation. 

Subpart  219.10   SwaBI 


219.1006    Applicability. 

219.1006  Proicedures. 
219.1000-70   Repertii^  procedures. 

210.1007  SoUdUttrnprovisiansand 
coatract  clauses. 


210.7000    Policy. 
tlOLTOOl    AppftoabOity. 
210700C   hoeedaraa. 
219L700S    SoUdtatioapnvlsiansaod 
oeatract  cImmss. 


Fadeial  Register  /Vol.  55.  No.  157  /  Tuesday.  August  14.  1990  /  Proposed  Rules 


redawi  Righter  /  Vol  S5.  Ha  187  /  Tiiesday.  Aagult  14. 1900  /  Proposed  Rales 


AoihHily:  5  U3.C  aoi.  10  U.S.C  2202.  DoD 
Duective  9000L3S.  FAR  ful>paH  1.3. 

21«jOOO   Soopeefpwt 

This  part  also  implements  section  1207 
oi  Public  Law  99-661,  section  606  of 
Public  Law  100-18a  and  section  831  of 
Public  Law  101-189.  These  laws  set  a 
goal  for  DoD  for  each  of  fiscal  years 
1987-1993  to— 

(1)  Award  five  percent  of  contract  and 
sulxMMitract  dollars  to  small 
disadvantaged  business  (SDB)  concerns, 
historically  black  colleges  and 
universities  (HBCUs),  and  minority 
institutions  (Mb)  (See  part  226  for 
policy /procedures  on  HBCU/MIs):  and 

(2)  Maximize  the  number  of  such 
entities  in  DoD  contracting  and 
subcontracting. 


219401 

The  definition  of  "smaU 
disadvantaged  business  concern"  to  be 
used  for  DoD  contracts  is  in  the 
provision  at  252.219-7001  and  is  more 
restrictive  than  the  definition  in  FAR 
19.001. 

Subpart  219.2— PoNciee 

219J01   GamralpoHcy. 

(a)  The  DoD  will  use  the  Section  8(a) 
program,  small  disadvantaged  business 
set  asides  and  evaluation  preferences, 
advance  payments,  outreach,  and 
technical  assistance  to  meet  its  five 
percent  goal  for  contract  and 
subcontract  awards  to  small 
disadvantaged  businesses. 

(c)(9)  Contracting  activity  small  and 
disadvantaged  business  utilization 
specialists  perform  this  function  by — 

(A)  Reviewing  and  making 
recommendations  for  all  acquisitions 
over  $25,000.  except  small  business- 
small  purchase  set-asides; 

(B)  Making  the  review  before  issue  of 
the  solicitation  or  contract  modification 
and  documenting  it  on  DD  Form  XXX. 
SmaU  Business  Coordination  Record: 

(C)  Referring  recommendations  which 
have  been  rejected  by  the  contracting 
officer  to  the  Small  Business 
Administration  procurement  center 
representative,  tf  a  representative  is  not 
assigned  or  available,  the  specialist 
refers  the  matter  to  the  specialist's 
appointing  authority. 

(d)  Contracting  and  contract 
administration  activities  a{^int  small 
and  disadvantaged  business  utilization 
specialists  as  directed  by  DoDD  4205.1. 
DoD  Sau\\  Business  and  Small 
Disadvantaged  Business  Utilization 
Programs.  Specialists— 

(i)  Report  directly  and  are  responsible 
only  to  their  appointing  authority; 

(ii)  Make  surt  that  we  contracting 
activity  takes  the  necessary  actions  to 


implement  small  business,  historically 
black  college  and  university/minority 
institution,  and  labor  surplus  area 
programs; 

(iii)  Advise  and  assist  contracting 
activity  personnel  on  all  matters  which 
affect  small  businesses,  historically 
black  colleges  and  universities  or 
minority  institutions,  and  labor  surplus 
area  concerns. 

219.202   Specific  poNdes. 

219.202-1    Encouraging  smal  business 
participation  In  acquisitions. 

The  DoD  will  maximize  the  use  of 
small  business  concerns  as  planned 
producers  in  the  Industrial  Readiness 
banning  Program. 

219.202-5   Data  coNectiofr  and  reporting 
requirsmsfits. 

Determine  the  premium  percentage  to 
be  entered  in  Item  D4E  of  tiie  Individual 
Contract  Action  Report  (DD  Form  350). 
(see  204.671-5)  as  follows— 

(1)  For  small  disadvantaged  business 
or  historically  black  college  and 
university/minority  institution  set- 
asides,  divide  the  difference  between 
the  fair  market  price  and  the  award 
price  by  the  fair  market  price. 

(2)  For  219.7000  evaluation  preference 
awards,  divide  the  difference  between 
the  low  responsive  offer  and  the  award 
price  by  the  low  responsive  offer. 

(3)  For  219.502-3  preferential 
consideration  awards,  divide  the 
difference  between  the  award  price  on 
the  non-set-aside  portion  and  the  award 
price  on  the  set-aside  portion  by  the 
award  price  on  the  non-set-aside 
portion. 

Subpart  219.3— Determination  of 
Statue  as  a  SmaU  Businesa 

219J01    Representation  by  the  offeror. 

(a)  A  concern  must  qualify  as  a  small 
disadvantaged  business  (SDB)  on  the 
date  of  BulMnission  of  its  offer  and  at 
contract  award  to  be  eligible  for — 

(i)  Award  under  a  small 
disadvantaged  business  set-aside; 

(ii)  Preferential  consideration  as  an 
^B  under  a  partial  set-aside;  or 

(iii)  An  evaluation  preference  for 
SDBs. 

(b)  The  contracting  officer  shall 
protest  an  offeror's  representation  that  it 
is  a  small  disadvantaged  business 
concern  when — 

(i)  There  is  conflicting  evidence; 

(ii)  The  offeror  caiifies  that  the  Small 
Business  Administration  previously 
determined  the  concern  to  be  non* 
disadvantaged:  or 

(iii)  The  offeror  represents  its 
ownership  as  other  than  Kack 
American.  Hispanic  American.  Native 


American  (including  Indian  tribes  and 
Native  Hawaiian  organizations),  Asian 
Pacific  American,  or  Subcontinent  Asian 
American;  unless  the  offeror — 

(A)  Represents  that  it  currently  is  in 
the  Section  8(a)  program;  or 

(B)  Certifies  that— 

(1)  Within  the  six  months  preceding 
submission  of  its  offer,  the  offeror  was 
determined  by  the  Small  Business 
Administration  to  be  socially  and 
economically  disadvantaged;  and 

(2)  No  circumstances  have  changed  to 
vary  that  determination. 

219.302   Protesting  a  sman  tHtslness 
representation. 

219.302-70   Protesting  a  sman 
(fisadvantaged  liusiness  represantation. 

This  section  applies  to  protests  of  a 
small  business  concern's  status  as 
socially  and  economically 
disadvantaged.  Protests  of  a  concern's 
size  are  processed  under  FAR  19.302. 
Any  offeror,  the  contracting  officer,  or 
the  Small  Business  Administration 
(SBA)  may  protest  a  concern's 
representation  of  disadvantaged  status. 

(a)  An  offeror  may  protest  a  concern's 
representation  of  disadvantaged  status 
by  filing  a  protest  with  the  contracting 
officer.  The  protest— 

(1)  Must  be  filed  witiiin  the  times 
specified  in  FAR  19.302(d)(1):  and 

(2)  Must  contain  specific  detailed 
evidence  supporting  the  basis  of  protest 

(b)  The  contracting  officer  or  the  SBA 
may  protest  a  concern's  representation 
of  disadvantaged  status  at  any  time. 

(1)  If  a  contracting  officer's  protest  is 
based  on  information  brought  to  his/her 
attention  by  a  party  ineligible  to  protest 
directly  or  ineligible  to  protest  under  the 
timeliness  standard,  the  contracting 
officer  must  be  persuaded  by  the 
evidence  presented  before  adopting  the 
grounds  for  protest  as  his  or  her  own. 

(2)  The  SBA  protests  a  concern's 
representation  of  disadvantaged  status 
by  filing  directly  with  its  Office  of 
I^ogram  Eligibility  and  notifying  the 
contracting  o^icer. 

(c)  The  contracting  officer  shall  return 
untimely  protests  to  the  protestor.  This 
includes  protests  filed  before  bid 
opening  or  notification  of  apparent 
successful  offeror. 

(d)  Upon  receipt  of  a  timely  protest, 
the  contracting  c^cer  shall  withhold 
award  and  forward  the  protest  to  the 
SBA  Office  of  Program  Eligibility,  Office 
of  Minority  SmaU  Business  and  Capitol 
Ownenhip  DevelopmMit  1441 L  Street. 
NW..  Washington.  DC  20416.  Send 
SBA— 

(1)  The  protest; 

(2)  The  date  Uie  protest  was  received 
and  a  determination  of  timeliness: 


(3)  A  copy  el  the  protested  coooera's 
seff-certificatlon  of  disadvantaged 
status;  md 

(4)  The  date  of  bid  opeaiag  or  date  on 
which  notification  of  aj^Mrent 
successful  ofijeror  was  sent  to 
unsuccesslnl  oBerois. 

(e)  Do  not  witUiald  eward  when— 

(1)  The  contiecting  officer  makes  a 
written  deteraifaiation  mat  award  nrast 
be  made  to  protect  the  poUic  farteiest  or 

(2)  Hie  onieror  has  certified  that— 
(i)  Within  the  six  months  preceding 

submission  of  its  offer,  the  SBA  hes 
determined  the  concern  to  be  sodally 
and  econonkaDy  disadvantaged;  and 

(ii)  No  drcumstanoes  have  changed  to 
vary  that  determination. 

(Q  The  SBA  Director.  Office  of 
Program  EUgibQity.  wiD  determine  the 
disadvantaged  status  of  the  chaUenged 
offieror  end  notify  the  oontracthig  officer, 
die  chaUenged  offeror,  and  the  protestor. 
Award  may  be  made  on  the  basis  of  that 
determination.  The  detnnrination  is 
final  for  purposes  (tf  the  faistant 
acquisition,  unless— 

(1)  h  is  appealed:  and 
.  (2)  The  cootfacting  officer  receives  the 
appeal  deeisioo  before  award 

^)  If  Ac  cootractiog  officer  does  not 
receive  an  SBA  determination  within  15 
woridng  days  after  the  SBA's  receipt  of 
the  protest,  the  contracting  officer  shall 
presume  that  die  chaUenged  offeror  is 
sodaUy  and  eoonomicalfy 
disadvantage  Do  not  use  the 
presumption  as  a  basis  for  award 
without  first  inquiring  as  to  when  a 
determination  can  be  e^qwcted  and 
waiting  for  die  determinadoo,  unless 
fiBther  delay  la  award  wodd  be 
disadvantageous  to  die  Goverament 

(h)  An  SBA  determination  may  be 
appealed  by— 

(1)  The  interested  party  whose  protest 
has  been  denied: 

(2)  The  concern  whose  status  was 
protested:  or 

(3)  The  contracting  officer. 

The  appeal  must  be  filed  with  die  SBA's 
Associate  Administrator  for  Kfinority 
SmaU  Business  and  Capital  Ownership 
Development  within  five  worteig  days 
after  receipt  of  the  determination.  If  the 
contracting  officer  receives  the  SDSA's 
decision  on  the  appeal  before  award,  die 
decision  shatt  apply  to  the  instant 
acquisition.  If  fba  decision  is  received 
after  award,  it  wiU  anily  to  future 
acquisitions. 


(b)  Do  not  ael-aaids  acqidsMans  for 
SDBs  when— 


219J04 

(b)  Use  die  provisicm  at  252,219-7001. 
SinaU  Disadvantaged  Business  Concern 
RqnesentatkQ  {jDcD  Contracts)  insteed 
of  the  provision  st  FAR  62219-2.  SmaU 
Disadvantaged  Busfaiess  Concern 
Representation. 


219J01 

(g)  Thie  rapettttve  set-aside 
prooedoree  appltes  to  DcA 

(S-70)  When  a  product  or  service  has 
been  acquired  suGcesafnlly  by  a 
oontracthig  office  as  a  smaU 
disadvantaged  business  set-aside,  aU 
future  requtonents  of  that  office  for 
that  prodlict  or  service  shaU  be  acquired 
as  smaU  disadvantaged  business  set- 
asides,  except  those— 

(1)  Processed  under  smaU  purchase 
procedures;  or 

(2)  For  which  the  contrscting  officer 
determines  there  is  no  reasonable 
expectation  ^t  the  criteria  for  a  smaU 
disadvantaged  business  set-aside  can  be 
met 


219J02   Selling 
219J02-1 


for  eettk«  aside 


Do  not  set-aside  acquisitions  for— 

(1)  Supplies  which  were  developed 
and  financed,  in  vidiole  or  in  part  l^ 
Canadian  sonroes  nndar  the  U.S.- 
Canadian Defense  Development  Sharing 
Program;  Of 

(2)  Architect-engfaieer  services  of 
$85,000  or  more  (10  U.S.C  2855). 
including  indefinite  delivery  and 
indefinite  quantity  contracts  if  die  vahw 
of  aU  anticipated  orders  is  ssqiected  to 
total  $85,000  or  more. 


219J0a-2   Telal( 

(a)  Unless  die  contracting  officer 
determines  that  die  criteria  fior  set-aside 
cannot  be  met  set-aside  for  smaU 
business  concerns 

(i)  AcqniBitkias  for  ooostroctlon, 
indnding  nsintenanoe  and  repairs, 
under$2miUiatt: 

(ii)  Acquisitions  for  dredging  under  $1 
millknuwid 

(iii)  Acquisitions  for  ardiitect- 
engineer  services  under  $85,000l 

219J02-270   Total 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  the  contracting 
officer  riiaU  set-eside  an  acquisition  for 
smaU  disadvantaged  businesses  when 
there  is  s  reesbnable  expectation  that — 

(1)  Offers  win  be  received  bom  at 
least  two  responsiUe  smaU 
disadvantaged  business  (STO)  concerns 
who  csn  oomirfy  with  Aa  FAR  52.219-14 
limitetions  on  sobcontrecting; 

(2)  Awud  wiU  be  mode  et  not  more 
than  ten  percent  ebove  fisir  market 
price;  end 

(3)  Sdendfic  and/orlOGhnological 
talent  consistent  with  the  demands  of 
the  acquisition  wiU  be  offered. 


BEST  COPY  AVAILABLE 


(l)11w  product  or  sendee  has  1 
suocessfuHy  acquired  as  a  swmB 
business  seteeide  (see  FAR  ItJU^Q: 

(l^iae  ecquisitiun  is  for  ^i^ffittmctiiiiii 
faiclndfng  mainfenanoe  end  repairs,  and 
is  under  $2  million,  or  is  for  drsdgtag 
under  $lminion: 

(3)  The  acquisition  is  for  architect- 
engineer  services  or  oonstmctian  design 
for  mUitary  construction  pw^ects; 

(4)  The  acqoisitton  is  reserved  lor  dM 
8(a)  program: 

(5)  Tha  aoquisition  is  processed  under 
smaU  purchase  procedures;  or 

(6)  Hie  acquisition  is  for  commissary 
or  exchange  resale  items. 

219J0S-9  PartlsisalaBMss. 

When  e  portion  of  en  acquisition  is  to 
be  set  aside  for  smsB  business  oonoems. 
the  contracting  officer  shaU  give  smaB 
disadvantaged  business  concerns 
preferential  consideration  by  using  the 
procedures  in  2S2.219-7004,  Notice  (rf 
Partial  SmaU  Business  Set-Aside  with 
Preferential  Consideration  for  SmaU 
Disadvantaged  Business  (SD^ 
Concerns. 


219J02-4   Methedsef 


(b)  Offers  on  a  smaU  disadvantaged' 
business  [SDB)  set-eside  from  concerns 
dmt  do  not  qoaUfir  as.8DB  coKerae 
shaU  be  conajdared  imuuspouilws  and 
shaU  be  rejected. 

219Lf94 


(b)  The  order  of  precedence  for  DoD 
l»- 

(i)  Total  set-eside  for  smaU 
disadvantaged  business  concerns; 

(ii)  Total  set-aside  for  smaU  business 
concerns; 

(iii)  Partial  set-aside  for  smaU 
business  concerns  with  preferential 
consideration  for  maU  disadvantaged 
business  concerns. 

219901  RefeoHng  9MSB  MMBwee 
AdMMBbaMen  leeeaMMndBlene. 

(b)  The  designee  shaU  be  at  a  level  no 
lower  than  ddef  of  the  contracting 
office. 


(a)  Do  not  wididraw  smaB 
disadvantaged  business  set-asides  for 
reasons  of  price  reasonablenees  unless 
the  low  lesponslve  responsible  oSsr 
exceeds  fisir  market  price  by  SKire  dian 
ten  percent 
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21«JM   SoMlalienprovMoraand 


(d)(S-70)  Use  the  clause  at  252.219- 
7004.  Notice  of  Partial  Small  Business 
Set-Aside  wittt  Preferential 
Consideration  for  Small  Disadvantaged 
Business  (SDB)  Concerns,  instead  of  the 
clause  in  FAR  52^9-7,  Notice  of  Partial 
Small  Business  Set-Aside.  Use  the 
clause  with  its  Alternate  I  when  the 
contracting  officer  determines  that  there 
are  no  small  disadvantaged  business 
manufacturers  that  can  meet  the 
requirements  of  the  solicitation. 

(e)  Use  this  clause  also  in  small 
disadvantaged  business  set-asides. 

21MC»-70   SolettaUoii  provisions  and 


Use  the  clause  at  2S2.219-7002.  Notice 
of  Small  Disadvantaged  Business  Set- 
Aside,  in  solicitations  and  contracts  for 
small  disadvantaged  business  set- 
asides.  Use  the  clause  with  its  Alternate 
I  when  the  contracting  officer 
determines  that  there  are  no  small 
disadvantaged  business  manufacturers 
that  can  meet  the  requirements  of  the 
solicitation. 

Subpart  21M-Certific«tee  of 
Cwwpttewcy  md  Detennlnitlone  of 
EHgiMMy 

When  making  a  nonresponsibility 
determination  on  a  small  business 
concon.  the  extracting  officer  shall 
notify  the  ccmtracting  activity's  small 
and  disadvantaged  business  utilization 
specialist 

tl9.t08-}  flMoMnQ  dHlsroncM  between 


(c)  If  the  contracting  officer  believes 
the  agency  should  appeal  the 
contracting  officer  shaU  send  the 
departmental  director  of  the  Office  of 
Small  and  Disadvantaged  Business 
Utilizatira.  through  departmental 
channels— 

(i)  A  request  for  appeal,  summarizing 
the  Issues.  The  request  must  be  sent  to 
arrive  within  five  wcwldng  days  after 
receipt  of  the  ^A  Central  Office's 
written  positioiL 

fii)  An  appeal  file,  documenting  the 
contracting  activity's  position.  The  file 
must  be  sent  to  arrive  within  five 
working  days  after  transmission  of  the 
request 

The  departmental  director  will 
determine  wfaetiier  the  agency  will 
appeal  and  will  notify  the  SBA  of  the 
agency's  intent 


Subpart  219.7— Subcontracting  WHh 
SntaH  BusineM  and  Small 
Diaadvantaged  Businesa  Concema 

219.702   statutory  requirements. 

(a)  Section  834  of  Pub.  L 101-189 
requires  the  DoD  to  establish  a  test 
program  to  determine  whether 
comprehensive  subcontracting  plans  on 
a  corporate,  division,  or  plant-wide 
basis  will  increase  subcontracting 
opportunities  for  small  business 
concerns. 

(i)  The  test  program— 

(A)  Will  be  conducted — 

[1]  Over  a  three-year  period, 
beginning  October  1, 1990. 

[2)  In  accordance  with  the  DoD  test 
plan,  'Test  Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Plans." 

(J)  By  the  military  departments  and 
agencies  through  specifically  designated 
contracting  activities. 

(B)  Permits  contractors  selected  by  the 
designated  contracting  activities  to— 

(/)  Negotiate  plant  division,  or 
company-wide  comprehensive 
subcontracting  plans  instead  of 
individual  contract  subcontracting 
plans. 

[2)  Use  the  comprehensive  plans  in  all 
DoD  contracts  «vhich  require  a 
subcontracting  plan. 

(ii)  The  comprehensive  subcontracting 
plans — 

(A)  Will  be  negotiated  on  an  annual 
basis  by  the  designated  contracting 
activities. 

(B)  Be  incorporated  initially  by  the 
contractors'  cognizant  contract 
administraticm  activity  into  all  of  the 
contractors'  active  contracts  which 
require  a  plan. 

(C)  Be  used  by  all  DoD  contracting 
officers  in  contracts,  which  require  a 
plan,  awarded  the  selected  contractors 
during  the  test  period. 

219.704   Sut>contracangplan 
raquiienMnts. 

(a)(1)  The  goal  tot  use  of  small 
disadvantaged  business  concerns  shall 
include  sut^ontracts  with  historically 
black  colleges  and  universities  and 
minority  institutions  (see  subpart 
226.70).  in  addition  to  subcontracts  with 
small  disadvantaged  business  concerns. 
Subcontracts  with  historically  black 
colleges  and  universities  and  minority 
institutions  do  not  have  to  be  included 
in  the  small  disadvantaged  business 
goal  in  plant  division,  or  company-wide 
commercial  products  subcontracting 
plans. 


219.70S   Responsil>ilitiesoftlta 
contracting  officer  under  the 
sul>contraeting  astistance  program. 

219.70S-2    Determining  the  need  for  a 
subcontracting  pian. 

(d)  The  extent  to  which  offerors 
identify  and  commit  to  small 
disadvantaged  business,  historically 
black  college  and  university,  or  minority 
institution  performance  of  tiie  contract, 
whether  as  joint  venture,  teaming 
arrangement  or  subcontractor,  shall  be 
an  evaluation  factor  in  source  selection 
for  major  systems  acquisitions  and  other 
complex  or  sensitive  acquisitions  which 
use  formal  or  alternative  source 
selection  procedures. 

219.70S-4   Reviewing  the  sul>eontracting 
plan. 

(d)  Challenge  any  subc(mtracting  plan 
that  does  not  contain  positive  goals  and 
consider  the  extent  to  which  an  offeror 
plans  to  use  competition  restricted  to 
small  disadvantaged  business  concerns, 
historically  black  colleges  and 
universities,  or  minority  institutions.  A 
small  disadvantaged  business  goal  of 
less  than  five  percent  must  be  approved 
two  levels  above  die  contracting  officer. 

219.706   Responeibimies  Of  the  cognizant 
administrative  coituactlng  officer. 

(a)(i)  The  contract  administration 
office  also  is  resp<msible  for  reviewing, 
evaluating,  and  approving  master 
subcontracting  plans. 

(ii)  The  small  and  disadvantaged 
business  utilization  specialist  supports 
the  administrative  contracting  officer  in 
evaluating  a  contractor's  performance 
and  compliance  with  its  subcontracting 
plan. 

219.709  SoMcltatlen  provisions  and 
contract  dauset. 

(b)  Use  the  clause  at  252.219-7000, 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Han  (DoD  Contracts),  in  solicitations 
and  contracts  that  contain  the  clause  at 
FAR  52.219-9.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Man. 

(1)  In  contracts  with  contractors 
which  have  comprehensive 
subcontracting  plans  approved  under 
the  test  program  described  in  219.702(a). 
use  the  clause  at  252.21»-7006.  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Han  (Test 
Program),  instead  of  the  clauses  at 
252.219-7000,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (DoD  Contracto),  and  FAR  52.219-9. 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Pian. 


(2)  In  contracts  with  contractors 
which  have  comprehensive 
subcontracting  plans  approved  under 
the  test  program  described  in  219.702(a), 
use  the  clause  at  252.219-7007, 
Liquidated  Damages — Small  Business 
Subcontracting  Plan  (Test  Program), 
instead  of  the  clause  at  FAR  52.219-16. 
Liquidated  Damages — Small  Business 
Subcontractiqg  Plan. 

(c)(1)  Do  not  use  the  clause  at  FAR 
52.219-10,  Incentive  Subcontracting 
Program  for  Small  and  Small 
Disadvantaged  Business  Concerns. 

(A)  When  contracting  by  negotiation, 
use  the  clause  at  252.219-7005,  Incentive 
for  Subcontracting  With  Small 
Businesses,  Small  Disadvantaged 
Businesses,  Historically  Black  Colleges 
and  Universities,  and  Minority 
Institutions,  in  all  solicitations  and 
contracts  that  contain  the  clause  at  FAR 
52.219-9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan. 

(B)  Use  the  dause  at  252.219-7005 
with  its  Alternate  I  when,  in  the 

.  judgment  of  the  contracting  officer, 
inclusion  of  an  incentive  is  necessary  to 
increase  subcontracting  opportunities 
for  other  smaO  businesses. 

(C)  Determine  the  percentage  to  be 
negotiated  and  used  in  the  clause  by 
considering  the  type  and  extent  of  effort 
required  to  exceed  the  goal,  for 
example— 

[1]  Unique  outreach  programs; 

[2]  Use  of  small  disadvantaged 
businesses,  historically  black  colleges 
and  universities,  and  minority 
institutions  in  aontraditional  areas: 

(J)  Technical  assistance  to  qualify  or 
assist  these  entities;  and 

[4]  Proximity  of  subcontractors  to  the 
prime. 

P)  Do  not  use  the  clause  at  252.21&- 
7005  and  FAR  52.219-10  in  contracts 
with  contractors  which  have 
comprehensive  subcontracting  plans 
approved  under  the  test  program 
described  in  219.702(a). 

(2)  For  negotiated  acquisitions  of  $10 
million  or  more,  the  contracting  officer 
may  use  an  award  fee  provision  instead 
of  the  incentive  provision  required  by 
(e)(1)(A)  of  this  section.  When  an  award 
fee  provision  is  used,  do  not  use  the 
clauses  at  252^9-7005,  Incentive  for 
Subconb-actiiq  With  Small  Businesses, 
Small  Disadvantaged  Businesses, 
Historically  Black  Colleges  and 
Universities,  and  Minority  Institutions, 
and  FAR  52.219-10.  Incentive 
Subcontracting  Prc^ain  for  Small  and 
Small  Disadvantaged  Business 
Concerns.  Do  not  use  award  fee 
provisions  in  contracts  with  contractors 
which  have  comprehensive 


iJ^lAJiAV/- 


•  c. 


subcontracting  plans  approved  under 
the  test  program  describied  in  219.702(a). 

Subpart  219J-Contraeting  WKh  die 
SmaN  Buabieea  Adminiatratton  (the 
8(a)  Program) 


219J03   SsiscMng  acquisitions  for  the  9(a) 


(c)  Before  considering  the  set-aside 
order  of  precedence  in  219.504(b). 
review  the  acquisition  for  offering  under 
the  8(a)  Program. 

219 J04   Evaluation,  offering,  and 
acceptance. 

219J04-1    Agency  evaiuelion. 

When  SBA  asks  for  a  requirement  for 
the  8(a)  Program,  offer  the  requirement  if 
appropriate,  and  do  not  use  the  small 
disadvantaged  business  set-aside 
procedure.  If  an  acquisition,  other  than  a 
repetitive  acquisition  (as  described  in 
FAR  19.804-4),  was  synopsized  using 
either  of  the  notices  in  205.207(d)  (72)  or 
(73)  before  receipt  of  the  SBA  request 
the  request  does  not  have  to  be  honored. 

(f)  The  8(a]  firms  should  be  offered  the 
opportunity  to  give  a  technical 
presentation. 

Subpart  219.10— Sman  Buaineaa 
CompetHhfeneaa  Demonatratlon 


219.1005    AppHcabHIty. 

(a)  (S-70)  Dredging  (SIC  1629.  FPDS 
V216-Z216).  This  applies  to  the  Army 
Corps  of  Engineers. 

(b)  llie  targeted  industry  categories 
for  DoD  are: 


Standard  Muslrial  CtaasHtoation  (SIC) 


(1)  Pharmaeaulical  praparationa 

(2)  Anvnunison,  axcapt  fof  amaN  arms... 

(3)  Ordnance  and  aooanoiiaa,  not 
ataaMftwa  daaaHiad .»...»....»...»«.»....« 

(4)  Tuftinaa  and  lurtiina  genaralor  sats. 

(5)  Airoall  anginaa  and  angina  nana ..... 

(6)  Guidad  miirtii  and  apat 

(7)  Spaoa  waNda  aquipmani,  NEC 

(8)  Tanka  and  tank  cornponanta. 

(9)  Saarch  and  navigation  aquipmanl 

(10)  Communication  tervicM.  NEC ... 


SIC  Coda 


2834 

3483 

3488 
3511 
3724 
3761 
3769 
3795 
3812 
4899 


219.1006   Procedures. 

(b)(1)  During  the  period  when  small 
business  set-asides  cannot  be 
considered  for  acquisitions  in  the  four 
designated  industry  groups — 

(A)  The  219.502-2(a)  requirements  for 
setting  aside  acquisitions  are  waived: 

(B)  The  restrictions  at  219.502-270(b) 
(1).  (2).  and  (3)  do  not  apply  and  the 
acquisitions  shall  be  considered  for 
small  disadvantaged  business  set- 
asides;  and 

(C)  The  evaluation  preference  at 
subpart  219.70  shfll  not  be  used. 


(2)  Th^jOffice  of  the  Secretary  of 
Defense  (OSD)  will  decide  whether  to 
reinstate  small  biuiness  set-asides  and 
will  advise  the  departments  and  defense 
agencies.  Military  departments  and 
defense  agencies  shcdl  not  reinstate 
small  business  set-asides  unless 
directed  by  the  OSD. 


219.1009-70    Reporting  I 
Reporting  requirements  are  at  204.675. 

219.1007   SoMdtation  provisions  snd 


Do  not  use  the  clause  at  252219-7002. 
Notice  of  Evaluation  Preference  for 
Small  Disadvantaged  Business 
Concerns,  in  solicitations  or  contracts 
for  the  foitf  designated  industry  groups. 

Subpart  219.70-Evahjation 

Praf eranee  for  Smal  Diaadvantaged 

Buaineaa  (SDB)  Coneeme 


219.7000 

Offers  from  small  disadvantaged 
business  concerns  shall  be  given  an 
evaluation  preference  in  accordance 
with  this  subpart. 

219.7001  AppacabMty. 

(a)  The  evaluation  preference  shall  be 
used  in  competitive  acquisitions  whele 
award  is  based  on  price  and  price 
related  factors.  The  preference  may  be 
used  at  the  discretion  of  the  source 
selection  authorify  in  other  competitive 
acquisitions. 

(b)  Do  not  use  the  evaluation 
preference  in  acquisitions  which — 

(1)  Use  small  purchase  procedures; 

(2)  Are  set-aside  for  small 
disadvantaged  businesses; 

(3)  Are  set-aside  for  small  businesses; 
or 

(4)  Are  for  commissafy  or  exchange 
resale. 

219.7002  Procedures. 

(a)  Give  offers  from  small 
disadvantaged  business  concerns  a 
preference  in  evaluation  by  adding  a 
factor  of  ten  percent  to  the  price  of  all 
offers,  except — 

(1)  Offers  from  small  disadvantaged 
business  concerns; 

(2)  Offers  from  historically  black 
colleges  and  universities  or  minorify 
institutions; 

(3)  Offers  of— 

(i)  Eligible  products  under  the  Trade 
Agreements  Act  when  the  acquisition 
equals  or  exceeds  the  dollar  threshold  in 
FAR  25.402:  or 

(ii)  Qualifying  country  end  products 
(see  the  definition  in  225.101):  and 

(4)  Offers  where  application  of  the 
factor  would  be  inconsistent  with  a 
Memorandum  of  Understanding  or  other 


Fedaral  Ragisler  /  Vol  55.  No.  157  /  Taesday.  August  14.  1990  /  Proposed  Rules 


international  agreenent  wMi  a  foreign 
govefiHueiit. 

(b)  Apply  the  factor  on  a  line  item  by 
fine  item  basis  or  Bffiy  it  to  any  group 
of  items  on  which  award  may  be  mad& 
Add  other  evaluation  Cactors  such  as 
transportation  costs  or  rent-free  use  of 
Government  facilities  to  the  offers 
befora  applyiog  the  ten  percent  factor. 

((^  Do  not  evahiate  offers  usfaig  the 
preference  when  it  would  cause  award 
to  be  made  at  a  price  which  exceeds  fair 
market  price  by  more  than  ten  percent. 


Use  dw  clause  at  252.219-7003,  Notice 
of  Evahiation  Preference  for  Small 
Disadvantaged  Business  Concerns,  in 
solicitations  and  contracts  involving  the 
evaluation  preference.  Use  the  clause 
with  its  Alternate  I  when  the  contracting 
officer  determines  that  there  are  no 
small  disadvantaged  bosinen 
manafactnrars  that  can  meet  the 
reqviremeBts  of  the  solicitation. 

PAfrr22(MRMnov«d] 

S.  Part  220  is  removed  in  its  entirety. 
•.  Part  221  is  revised  to  read  as 
follows: 

PART  224-PROTECTlON  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  2241— Protection  Of 

inoraauHmivBBy 

X 

Sec 

224.102  General 

224.103  Procedures. 

SHopan  ZM.x^'rfWfioni  or  Hiiuiinauun  mr 
224J0Z    PoUcjr. 

AndMirily:  5  U.S.C  301,10  VS.C.  2202.  DoD 
Directive  S000.35.  FAR  subpart  U. 

Subpart  224.1-Protactlon  of 
RNiivMum  pnvacy 


Subpart  224J-Frfdom  Of 
biformatlon  Act 


226.7003   Set^sMesforHBCUsandMs. 


224.108 

The  Act  does  not  apply  to: 

(1)  Systems  of  records  the  contractor 
maintains  on  its  emidoyees;  or 

(2)  Hie  records  generated  1^  a  state 
or  private  educational  organisation 
under  a  contract  with  the  Covecnment  to 
provide  training  when  the  records 
(adaaiasion  foroM.  grade  reports)  are 
aimilar  to  and  commiogltid  with  those 
maintained  on  other  students. 


2ys.202   Poacy. 

(a)  DoD  implementation  is  in  DoO 
Directive  5400.7,  DoD  Freedom  of 
liUfonaation  Act  Program,  and  DoD 
Regulation  540a7-R.  DoD  Freedom  of 
InformaticH)  Act  Program. 

7.  Part  226  is  revised  to  read  as 
follows: 

PART  226-OTHER  SOCIOECONOMIC 
PROGRAMS 

Subpart  226J»-HMortea9y  Black 
Colagaa  and  Unlvf  slllaa  and  Minority 

SiOC* 

228.7000  Scope  of  subpart 

220.7001  Definitioiu. 

226.7002  General  Policy. 

228.7009    Set-aside«  ibr  HBCUf  and  Mis. 
22a7003-l    Set-Mide  criteria. 
220.7000-2    Set-aside  procedunt. 
22&70IM    Evaiuatioa  preference  for  HBCUs 
and  Mia. 

226.7005  EligibUityasanHBCUorML 
22a7006    Protesting  an  HBCU  or  MI 

representation. 
226.7007    Goals  and  incentives  for 
subcontracting  with  HBCU/MIs. 

226.7006  Solicitation  provision  and  contract 
clause. 

Authority:  S  U.S.C  301. 10  U.S.C  2202.  DoD 
Directive  S000.35.  FAR  subpari  13. 

Subpart  226.70-1  Hatoricaliy  Black 
Coil«9«8  and  Univariitiaa  and  Mkiortty 
bwUtutiona 

220JOOO   Scope  of  subpart 

This  subpart  implements  die 
historically  black  college  and  university 
(HBCU)  and  minority  institution  (MI) 
aspects  of  section  1207  of  Public  Law 
90-661,  section  806  of  PuUic  Law  100- 
180.  and  section  831  of  Public  Law  101- 
189.  These  laws  set  a  goal  for  DoD  for 
each  of  fiscal  years  1987-1993  to— 

(a)  Award  five  percent  of  contract  and 
subcontract  dollars  to  smafl 
disadvantaged  business  concerns  and 
HBCU/MIs:  and 

(b)  Maximize  the  number  of  such 
entities  in  DoD  contracting  and 
subcontracting. 


226.7001 

Definitions  of  HBCUs  and  Mis  are  in 
the  clause  at  2S2.228-7000. 


224.103 

(1^4  DoD  ralet  and  Hfidatioos  are 
contained  in  DoD  Dincliva  M0B.11. 
Departflsent  d  Dafisnso  Pilwacy  hograak 


The  DdD  will  use  outreach  efforts, 
technical  assistance  programs,  advance 
payments,  HBCU/MI  set-asides,  and 
evaluation  preferences  to  meet  its 
contract  ami  subcontract  goal  for  use  of 
HBCUs  and  Mis. 


226.7003-1    Sstasids  Criteria. 

Set-aside  acquisitions  for  exclusive 
HBCU  and  MI  participation  when  the 
acquisition  is  for  research,  studies,  or 
services  of  the  type  normally  acquired 
from  higher  educational  institutions  and 
there  is  a  reasonable  expectation  that — 

(a)  Offers  will  be  submitted  by  at 
least  two  responsible  HBCUs  or  Mis 
which  can  comply  with  the 
subcontracting  limitations  in  the  clause 
at  FAR  52.219-14: 

(b)  Award  will  be  made  at  not  more 
than  ten  percent  above  fair  maricet 
price;  and 

(c)  Scientific  and/or  technological 
talent  consistent  with  the  demands  of 
the  acquisition  will  be  offned. 

226.7003-2   Set-aside  procedures. 

(a)  As  a  general  rule,  use  competitive 
negotiation  for  HBCU/MI  set-asides. 

H))  When  using  a  broad  agency 
announcement  (FAR  dSJOlQ]  for  basic  or 
applied  research,  make  partial  set- 
asides  for  HBCU/MIs  as  explained  in 
235.016(aHS-70). 

(c)  Follow  the  special  synopsis 
instructions  in  205.207(d)  (S-74),  (S-7S). 
and  (&-76). 

(d)  Cancel  the  set-aside  if  the  low 
responsible  offer  exceeds  the  fair 
market  price  (defined  in  FAR  part  19)  by 
more  than  ten  percent. 

226.7004  Evaluation  preference  for 
HBCtJsandMls. 

In  acquisitions  which  use  the 
evaluation  preference  described  in 
subpart  219.70  for  small  disadvantaged 
business  concerns,  the  preference  also 
applies  to  offers  from  HBCUs  or  Mis. 

226.7005  ENgibUityasanHBCUorMI. 

(a)  To  be  eligible  for  award  as  an 
HBCU  or  MI  under  the  preference 
procedures  of  this  subpart,  an  offeror 
must— 

(1)  Be  an  HBCU  or  MI,  as  defined  in 
the  clause  at  252.220-7000,  both  at  the 
time  of  submission  of  its  offer  and  at 
contract  award;  and 

(2)  Provide  the  contracting  officer  with 
evidence  of  its  HBCU  or  MI  status  upon 
request 

A  list  of  HBCUs  is  published 
periodically  by  the  Department  of 
Education. 

(b)  The  contracting  officer  shall 
accept  an  offeror's  certification  under 
die  provision  at  252.22&-7001  diat  it  is  an 
HBCU  or  ML  unless— 

(1)  Another  offeror  challenges  the 
certification;  or 

(2)  The  contractfaig  officer  has  reason 
to  question  die  offeror's  HBCU/MI 
status. 


i^ 


wtr 
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226.7006   Protesting  an  HBCU  or  Ml 


Any  offeror  or  other  interested  party 
may  challenge  an  offeror's  HBCU  or  MI 
representation  by  filing  a  protest  with 
the  contracting  officer.  The  protest  must 
contain  specific  detailed  evidence 
supporting  the  basis  for  the  challenge. 
Sudi  protests  are  handled  in  accordance 
with  FAR  33.103  and  are  decided  by  the 
contracting  officer. 

226.7007   Goala  and  Incentives  for 
subcontracting  with  HBCU/MIs. 

(a)  In  reviewing  subcontracting  plans 
submitted  under  the  clause  at  F^ 
52.219-9,  SmaO  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  the  contracting  officer  shall — 

(1)  Ensure  that  the  contractor  included 
anticipated  awards  to  HBCU/MIs  in  the 
small  disadvantaged  business  goal; 

(2)  Consider  whether  subcontracts  are 
contemplated  which  involve  research  or 
studies  of  the  type  normaUy  performed 
by  higher  educational  institutions. 

(b)  Use  of  incentives  for 
subcontracting  with  HBCU/MIs  is 
prescribed  in  219.708(c)(l]. 

226.7006   Solieitatton  provision  and 
contract  claussL 

(a)  Use  the  clause  at  252.226-7000, 
Notice  of  Historically  Black  College  or 
University  and  Minority  Institution  Set- 
Aside,  in  solicitations  and  contracts  set- 
aside  for  HBCU/MIs. 

(b)  Use  the  provision  at  252.226-7001, 
Historically  Black  College  or  University 
and  Minority  Institution  Certification,  in 
solicitations  set-aside  for  HBCU/KOs 
and  in  solicitations  which  contain  the 
clause  at  252.219-7003,  Notice  of 
Evaluation  Preference  for  Small 
Disadvantaged  Busmess  Concerns. 

8.  Part  229  is  revised  to  read  as 
follows: 

PAfrr  229— TAXES 

Authority:  5  U.8.C  301, 10  U.S.C  2202.  DoO 
Directive  5000.35,  FAR  subpart  1.3. 

Subpart  229.1— General 

229.101    ResoMng  tai  proMsms. 
(a)  Widiin  DoD,  die  agency- 
designated  legal  counsels  are: 

Army— Oiief.  Contract  Law  Division.  Office 

of  the  Judge  Advocate  General 
Navy— General  Counsel 
Air  Force— General  Counsel 
Defense  Logistics  Agency— General  Counsel 
National  Security  Agency— General  Counsel 
Defense  Conummicationa  Agency— General 

Counsel 
Defense  Nuclear  Agency— General  Counsel 
Defense  Mapping  Agency— General  Counsel 

(c)  The  contracting  officer  may  direct 
the  contractor  to  litigate  the 
applicability  of  a  particular  tax  if— 


(i)  The  contract  is  either  s  cost 
reimbursement  type  or  a  fixed  price  type 
with  a  tax  escalation  clause,  and 

(ii)  The  direction  is  coordinated  with 
the  agency-designated  legal  counsel 
through  the  DoD  Tax  Policy  and 
Advisory  Group. 

(d)(i)  Review  DoD  Directive  5100.64, 
Department  of  Defense  Foreign  Tax 
Relief  Program,  before  contracting  with 
a  foreign  source.  Refer  questions  on 
implementation  of  the  program  to  the 
following  Commanding  Officers,  which 
have  been  designated  under  subsection 
E.7  of  DoDD  510a64  to  serve  as— 

(A]  Single  point  of  contact  for  U.S. 
contracting  offices  for  investigation  and 
resolution  of  specific  foreign  tax  relief 
matters,  and 

(B)  Liaison  with  responsible 
diplomatic  mission  and  local  foreign  tax 
authorities: 


CouMryoraras 


Country  or  area 

Detignaiadoonvnandha 
officer 

Australia 

Commander  in  Chief,  Pacific 

Azores. 

Representative,  Australia. 

uummanoer,    u.9.    rorces, 

Azores. 

Bahrain .„ 

Commander  in  Chief,  U.S. 

Naval  Forces,  Europe. 

Balgiuni «.»..«... 

Anny,  Europe. 

Bermuda ...................... 

Commanding    Officer.    U.& 

Naval  Air  Station,  Bermu. 

da. 

Crflnwla 

Commander,    Space    Com- 
mand. 

Caribbean  Islands 

Commander,    Antilles    O*. 

Onckjding 

fense  Command. 

Bahamas). 

DanmarV ..«...».,..».»»... 

Commander  in  Chief,  U.& 

Air  Forces,  Europe. 

Ethiopia 

Commander  in  Chief,  U.S. 

Army,  Europe. 

France  ....................... 

Commander  in  Chief.  U.S. 

Anny,  Europe. 

Germany 

Commander  m  Chief,  U.S. 

Anny,  Europe. 

Graeos 

Commander  in  Chief,  U.S. 

Air  Forces,  Europe. 

Greeriland 

mend. 

Iceland -. 

Commander,    Iceland    De- 

fenee  Faros. 

Iran 

Commander  in  Chief,  U.8. 

Army,  Europe. 

Itriy 

Commander  In  Chief.  U.S. 

Japan 

Commander,    U.&    Foroes, 

Japan. 

Korea 

Commander,    U.S.    Forces, 

Korea. 

Commendw  in  Chief,  US. 

•    Army,  Europe. 

Morocco 

Commwidw  in  Chief,  \)S. 

Nflvil  FofOMi  EufOpO* 
Commwidar  in  Chief,  UA. 
Air  Forces.  Europe. 

NewZMland. 

Commandv,     U.8.     Naval 

ca. 
Oomnandw  in  CNsf.  UA 

fci 

Mr  FSfoss,  Europe. 

OansRMdir  In  CNef,  PacMc 

pmea 

PortuOil.. 

Spiin.. 

Tai«Mn 

Turtiey 

unvBOQ  i\ingoom.. 


Ootmnndif  In  Chtaft  Ua 


CofMnindir  In  Otkti,  UA 
Alf  FofCM^  Eurepo. 

U.8.    MjBary 
CommandL 
Thslsnd. 
Commander  in  Chief,  U.8. 

Air  Foroes,  Europe. 
Commander  in  Chief,  U.8. 
Air  Forces,  Europe. 


Refer  foreign  tax  relief  questions  which 
have  not  been  resolved  by  the 
designated  Commanding  Officer  to  the 
agency-designated  legal  counseL 

(ii)  When  an  acquisition  is  for  a 
contract  to  be  performed  in  a  coimtry  or 
area  listed  in  paragraph  (d)(i)(B)  of  ttiis 
section— 

(A)  Obtain  fiom  the  designated 
Commanding  Officer  detailed 
information  concerning  the  taxes  and 
duties  Cram  which  the  Government  of 
the  United  States  is  exempt  and 

(6)  Provide  the  information  to 
prospective  offerors. 

(C)  Do  not  provide  prospective 
offerors  any  other  information  about 
foreign  taxes  or  duties. 

(D)  Issue  tax  exemption  certificates, 
as  appropriate,  to  assist  the  contractor 
in  obtaining  relief  fiom  foreign  taxes 
and  duties  which  were  excluded  from 
the  contract  price. 

(E)  Seek  advice  and  assistance  from 
the  designated  Commanding  Officer 
and,  if  necessary,  the  agency-designated 
legal  coimsel  if  the  contractor  notifies 
the  contracting  officer  that  it  has  been 
assessed  a  tax  or  duty  by  a  foreign 
government  which  could  increase  the 
contract  price. 

9.  Part  231  is  revised  to  read  as 
follows: 

PART  231-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  231.2-Conlraets  WNh  CotnmsrcisI 


S6Ct 

231.205    Selected  costs. 

231.205-1    Public  relations  and  advertising 

costs. 
231.205-10    Cost  of  money. 
231.20S-18    Independent  research  and 

development  and  \AA  and  proposal  costs. 
231J05-38    Selling  costs. 
231.270    Solicitation  provisions  and  contract 

clauses. 

231J 


Coals 

2317000  Scope  of  Subpart 

831J001  GeneraL 

231.7002  Responsibilities. 

231.7008  Procedures. 


^■tp 
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2SLnU~\   AaMMiiqgdMpaMhy. 
23L7003-a   Computing  the  penalty. 
23L70M    Conlnct  dauw. 


:SIU.CSei.10IU.C 
DiMdhw  IBnaS.  PAR  wbpwt  XX 


wHh 


DoO 


asiJ0»-i 


(0(2)  These  costs  ere  allowable  if 
incuned  as  part  of  a  significant  effort  to 
promote  export  sales  o^U.S.  defense 
industry  products. 

(8)  The  costs  suds  allowable  imda 
231.20S-38(c)  are  also  an  exception. 

(g)  This  does  not  apply  to  Am  Dd). 


The  contractor  also  must  cmiq>ly  with 
Subpart  23071  and  maintain  records  to 
demonstrate  coapHance. 

23tM»-1t 


(c)  The  total  amoont  of  IRM)/BftP 
costs  allocated  to  DoD  contracts  shall 
not  exceed  the  total  of  eiqienditures  for 
DUD/BftP  protects  with  a  potoitial 
military  relationship. 

(i)  For  contracts  where  costs  are  not 
determined  cm  a  historical  basis, 
estfanated  OUD/BftP  costs  allocated  to 
the  contract  must  not  exceed  their 
proportionate  share  of  the  total 
estimated  cosU  of  HUkD/BftP  with  a 
potential  military  relationship. 

(ii)  DtftD/BftP  costs  are  considered  to 
sati^  the  potential  mifitary 
relationsh4>  requirement  when  the 
contractor  can  demonstrate  that  die 
effort  onder  a  proposed  contract  or  grant 
would  have  a  potential  relationship  to  a 
military  function  or  operation. 

(iii)  The  contracting  officer  will— 

(A)  Determine  the  potential  military 
relationship  of  IR&D/B&P;  and 

(B)  Provicte  the  results  of  the 
determination  to  the  contractor. 

(iv)  See  22SJ304  for  additional 
allowability  provisions  affecting  foreign 
military  sale  contracts. 


allowaUe  on  contacts  with  the  DoD 
provided: 

(i)  The  costs  are  aHocaUe.  reasonaUe. 
and  otherwise  allowaUe  onder  this 
subpart  andFAR  part  31.  Costs  nonnally 
unaUowable  under  FAR  31.206-1(0(2X0 
and  (iii).  (0(5).  and  (0(^  are  allowable  if 
they  meet  the  requirenients  of  231.205- 
38(c). 

(ii)  That  for  a  business  segOMOt  which 
allocates  to  D6D  contracts  $2JSO0j00O  or 
more  of  such  costs  in  any  fiscal  year  of 
audi  business  segment,  the  allowable 
amount  shall  not  be  in  excess  of  110 

Eercent  of  audi  costs  incurred  by  the 
usiness  segment  in  the  previous  fiscal 
year. 

(iii)  In  order  to  comply  with  Public 
Law  100-456,  the  substance  of  this 
paragraph  (c)  shall  apply  to  all  DoD 
contracts  and  subcontracts  of  the 
contractor,  which  are  being  performed 
by  the  contractor  on  the  first  day  of  the 
contractor's  first  full  fiscal  year  that 
begins  on  or  after  December  22, 1988, 
whether  or  not  a  contract  or  subcontract 
contains  this  paragraph  (c).  This 
paragraph  (c)(iiO  is  effective  until 
September  30, 1901. 

(d)  The  cost  of  selling  efforts  other 
than  those  addressed  in  FAR  31.205-38 
(b)  or  (c)  or  paragraidi  (c)  of  this 
subsecdon  ara  unallowable. 

(f)  Additional  allowability  provisions 
for  foreign  mifitary  sale  contracts  are  in 
225.7304  and  225.7305. 

231.270   Sdicitaaeaprovislonaand 


231J0S-3S   8e«ng( 

(b)  Other  market  planning  costs  are 
allowable  to  die  extent  that  they  are 
reasonable  and  oonply  with  the 
proviskios  of  para^qrii  (c)  of  diis 
subsection. 

{cH  The  costs  of  broadly-targeted  aiul 
direct  selling  efforts  and  maricet 
planning  otlier  than  long  range,  whidi 
are  inciured  in  connection  with  a 
significant  effort  to  promote  export  sdes 
of  im>ducts  of  the  U.S.  defense  indas^, 
indndfaig  the  costs  of  anhifaitingaad 
demonstrating  such  pradnds.  are 


Use  die  dause  at  252.231-7000 
S«q)^emental  Cost  Mndples.  in  all 
soUdtations  and  contracts,  except  those 
whidi  use  the  small  purchase 
procedures  of  FAR  {wrt  13. 

Subpart  291.7»-P«ialtles  for 
UnallowaMoCooto 

231.7000   ScopaefSulipart 

(a)  This  subpart  implements  10  U.S.C 
2324(a)  through  (d),  which  requires  that 
the  DoD  assess  penalties  against 
omtradon  which  indude  unallowable 
costs  in  a  final  indirect  cost  rate 
proposal  or  any  other  proposal  that 
indodes  incurred  and  acoued  indirect 
costs. 

(b)  This  subpart  applies  to  all  DoD 
contracts  awarded  after  February  28. 
1987.  in  excess  of  $100/XX),  except  firm 
fixed-price  contracts. 


(iO  faiterest  on  die  paid  portion,  if  any. 
of  the  disallowance. 

(2)  If  die  cost  was  determmed  to  be 
onaUowable  before  proposal 
submission,  the  penalty  is  the  amount  in 
paragraph  (a)(1)  of  this  section  plus  two 
times  the  amount  of  the  disallowed  cost. 

(3)  If  a  penalty  is  assessed  under 
paragraphs  (a)  (1)  or  (2)  of  this  section, 
the  agency  may  assess  an  additional 
penalty  of  not  more  than  $10,000  per 
proposal 

(b)  These  penalties  are  in  addition  to 
other  dvil  and  criminal  penalties 
provided  by  law. 

(c)  It  is  not  necessary  for  unallowable 
costs  to  have  been  paid  to  the  contractor 
in  orda  to  assess  a  penalty. 


tt1.7W1 

(a)  The  law  provides  for  the  foUowhig 
poudties: 

(1)  If  the  cost  is  unallowable  based  on 
clear  and  conviiidng  evidence,  the 
fNHial^  is  ecpial  to— 

(i)  The  amouBt  of  the  disallowed 
costa,plus 


231J002 

(a)  Agencies  are  responsible  for— 

(1)  Designating  offidals  authorized  to 
assess  the  penalty  in  231.7001(a)(3). 

(2)  EstaUidiing  requirements  for 
documentation  and  review  of 
administrative  contracting  officer  (ACO) 
determinations  and  recommendations  to 
assess  die  penalties  in  231.7001(a). 

(b)  The  cognizant  ACO  is  responsible 
for — 

(1)  Determining  whether  the  penalties 
in  231.7001(a)  (1)  and  (2)  should  be 
assessed. 

(2)  Initiating  recommendations  to 
assess  the  penalty  under  2317001(a)(3). 

(3)  If  there  is  evidence  diat  the 
contractor  knowing  submitted 
unallowable  costs — 

(i)  Referring  die  matter  to  die 
apiwopriate  Defense  criminal 
investigative  organization  for  review; 
and 

(ii)  Taking  the  actions  indicated  in 
DoDD  7050.5,  Coordination  of  Remedies 
for  Fraud  and  Corruption  Relating  to 
Procurement  Activities. 

(c)  The  contract  auditor,  in  review 
and/or  determination  of  final  rate 
proposals  for  contracts  subject  to  this 
Subpart,  is  responsible  for— 

(1)  Recommending  to  die  ACO  which 
costs  may  be  unallowable  and  subject  to 
die  penalties  in  231.7001(a)  (1)  and  (2). 

(2)  Providing  rationale  and  supporting 
documentation  for  any  recommendation. 


231.7003 

231.7003-1   As8esrtis*«e  penalty, 
(a)  The  o^nizant  ACO  shall— 

(1)  Assess  the  penalty  fai  231.7001(aHl) 
when  the  submitted  cost  is  unallowable 
based  on  dear  and  convincing  evidence: 
m 

(2)  Assess  die  penalty  in  231.7001(iO(2) 
when  the  submitted  cost  was 
determined  to  be  unallowable  prior  to 
submission  of  die  pn^osaL  Pttot 


detemiaations  of  aasUowability  may  be 
evidenced  by— 

(i)  A  DGAA  Fat*  1,  Notice  of 
Contract  Costs  Suspended  and/or 
Disapproved,  (see  FAR  42.706-2) 
%vhich— 

(A)  The  uontractor  dected  not  to 
appeal;  or 

(B)  Was  not  withdrawn  by  DCAA 
(ii)  A  contracting  officer  final  dedston 

which  was  not  appealed. 

(iii)  Prior  ASBCA  at  court  decision 
invc^ing  the  contiactor,  which  upheld 
the  coat  dIaaHowanoe. 

(iv)  Any  determination  of 
unallowability  under  FAR  31.201-6. 

(3)  Issue  a  final  decisicHi  (see  FAR 
33.211)  which  includes  a  demand  for 
pa)rment  of  any  penalty  assessed  onder 
231.7001(a)  (1)  or  02).  The  lettw  shaH 
state  that  the  determination  is  a  final 
decision  under  the  Disputes  clause  of 
the  contract.  (Demaodtng  paymeiU  of  the 
penalty  is  separate  from  demanding 
repayment  of  any  paid  portion  of  the 
disaOowed  cost.) 

(b)  The  designated  bnvacg  offidal. 
after  receiving  the  ACQ'S 
recommendation  and  where 
circumstances  warrant  the  additional 
penalty,  may  assess  the  penalty  in 
231.7001(a)(3).  Appropriate 
circumstances  may  indude  contractor's 
repe.ated  submissions  of  unallowable 
costs.  1 1     . 

231.7003-a   Oemputint  lie  penally. 

(a)  The  amount  of  the  disallowed 
costs  subject  to  penalty  is  the  amount 
submitted  in  die  oontractors  proposal 
whfch — 

(1)  Is  allocated  to  contracts  subject  to 
this  subpart  (see  231.7000(b]);  and 

(2)  Is  determined  to  be  unallowable 
based  on  clear  and  convincing  evidence. 

(b)  Compute  interest  on  the  paid 
portion  of  the  disallowed  cost. 

(1)  Consider  the  overpayment  to  have 
occurred,  and  interest  to  have  started 
running,  from  the  midpoint  of  the 
contractor's  fiscal  year.  Use  an  alternate 
equitable  method  if  the  cost  was  not 
incurred  and  paid  evenly  over  the  fiscal 
year. 

(2)  Use  the  interest  rate  specified  by 
the  Secretary  of  Treasury  purauant  to 
Public  Law  92-41. 

(3)  Compute  interest  from  the  date  of 
overpayment  to  the  date  of  the  demand 
letter  for  payment  of  the  penalty. 

(4)  Determine  the  paid  portion  of  the 
disallowed  cost  in  consultation  with  the 
contract  auditor. 

231.7004   Contract  dause. 

Use  the  dause  at  252JS31-7001, 
Penalties  for  Unallowable  Costs,  in  all 
solicitations  and  contracts  over 


$100000  accept  fim  fixed-price 
oDotracta. 

10.  Part  233  is  revised  to  reed  as 
foUowse 

PART  233-PROTESTS.  DISPUTES, 
AND  APPEALS 

Subpart  233J-Oliputes  and  Appeals 

SfiC 

233.204  Policy. 

233.210  ContractintofiBoer'sautlMKity. 

233.214  Contract  clause. 

Subpart  233.70-CortHlcaOoa  of  Ctakne  snd 
Requests  (or  Adjustment  or  Rslsf 

233.7000  Policy. 

233.7001  Contxact  clause. 

Audmity:  5  U.&C.  301, 10  U.&C.  2202,  DoD 
Directive  SOOaSS.  FAR  subpart  1.3. 

Subpvt  233.2— Disputes  and  Appnis 

233.204    PoOey. 

Before  settling  a  current  dalm,  the 
contracthig  offioer,  when  apprc^riate, 
should  get  information  on  daims 
previously  filed  with  other  contracting 
officera^ 

233.210   Coolraetiagofecer'aaulhorMy. 

10  U.S.C  2405  prohibits  adjustments 
in  price  under  a  shipbuilding  contract 
entered  into  after  December  7. 1983,  for 
a  claim,  request  for  equitable 
adjustment,  or  demand  for  payment, 
arising  out  of  events  occurring  mora 
than  18  months  before  submission  of  the 
claim,  request,  or  deaaand. 

233.214   Contract  dause. 

Use  Alternate  I  of  the  dause  at  FAR 
52.233-1,  Disputes,  when— 

(1)  The  ecqoisition  is  for— 
(i)  Aircraft 

(ii)  Spacecraft  and  lanndi  vehicles 

(iii)  Naval  vessels 

(iv)  Missile  systems 

(v)  Tracked  combat  vehicles 

(vi)  Related  electronic  systems; 

(2)  The  contracting  officer  determines 
that  continued  performance  is — 

(i)  Vital  to  the  national  security,  or 
(ii)  Vital  to  die  public  healdi  and 
welfare:  or 

(3)  The  head  of  the  contracting 
activity  determines  that  continued 
performance  is  necessary  pending 
resolution  of  any  claim  arising  under  or 
relating  to  the  contract. 

Subpart  233.70-Certmeatlon  of 
CWnw  and  Raquaats  for  Adtjustmant 
orRaOaf 

233.7000    PoNey. 

(a)  Contractors  must  make  a  good 
faith  certification  for  a  daim  or  request 
over  $100000  at  the  time  of  submission 
of  a  daim  (see  definition  in  FAR  33.201), 
request  for  equitable  adjustment,  or 


request  lor  raftsft 

804  (see  FAR  pert  50).  or  odier  similar 

request  The  certification  must  be  signed 

by  a  senisc  asaqMay  cfficial  ia  chaqpt  at 

the  contractor's  plant  or  locatiaa 

involved. 

(b)  Submission  of  die  terHficaBoa  In 
paragrafdi  (a)  of  this  secfioa  is  to 
addition  to  any  eertffication  raqabad  1^ 
FAR  pert  15  or  FAR  part  33,  except  Sw 
certification  leqahement  in  FAR  S3  J07 
will  sstisfy  die  requirement  fai 
233.7000(a)  for  certificatfon  of  a  dafaa  if 
die  certification  is  signed  by  a  senior 
company  offidal. 


2ML7ett 

Use  the  dause  at  2S2.233-700O 
Certification  of  Qahns  and  Requests  for 
Adjustment  or  Relief,  hi  all  contracts 
expected  to  exceed  $100000. 

11.  Part  243.is  revised  to  read  as 
follows: 

PART243-CONTIIACr 
MODIFiCATIOMS 

Subpart  243.1-Oanefal 

243.102    Policy. 
243.107    Contract  clause. 
243.107-70   WeiitlBuation  of  foretgn  nrfHtary 
sale  (FMS)  requitemanU. 

Subpart  243 J   Chmf$0i4tn 

243.205    Coolract  clauses. 

243.205-70    Engineering  change  proposals. 

243.205-71    Plkia8«<csatTKtaodillcatiaRS. 

Directive  Sa00L3Sk  FAR  sahpart  U. 


243.102 

(b)(i)  See  217.7503  for  limitations  on 
issuing  unpriced  contract  modirications. 

(ii)  Modifications  of  letter  contracts 
are  subject  to  the  same  policies  and 
procedures  as  modifications  of 
definitive  contracts. 

243.107   Contract  dauee. 

For  DoD,  the  "specifically  authorized 
representativie"  (BAR)  referred  to  in  die 
dause  at  FAR  52.243-7.  Notification  of 
Changes,  is  a  "contracting  officer's 
representative"  as  defined  in  202.101. 

243.107-70    MantHlcation  of  foreign 
military  sale  (FMS)  requlromenta. 

Identify  contract  modifications  that 
add  FMS  requirements  by  clearly 
marking  "FMS  Requirement"  on  the 
front.  Within  die  modification,  cite  each 
FMS  case  identifier  code  by  line/subline 
item  number,  e.g.,  FMS  Case  Identifier 
GY-D-DCA 


UMI 
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8ubp«t  243.2-CtMnge  Orders 

MSlSK  ConVect  dMMM. 
Miap»-70   EngtaMTing  Chang* 


Engineering  changes  can  originate 
with  either  the  contractor  or  the 
Goveiiunent.  In  either  case,  the 
Govenunent  will  need  detailed 
information  firom  the  contractor  for 
evaluation  of  the  technical,  cost,  and 
schedule  effects  of  implementing  the 
change.  When  the  contracting  officer 
wants  this  information  submitted  in  the 
format  prescribed  by  MIL-STD-48a  use 
the  clause  at  252.243-7000,  Engineering 
Qiange  Proposals.  Use  the  clause  with 
its  Alternate  I,  when  appropriate,  to 
discourage  submission  of  a  large  number 
of  small  dollar,  contractor  originated 
engineering  change  proposals. 

243.205-71    Pricing  of  contract 


Use  the  clause  at  252.243-7001,  Pricing 
of  Contract  Modifications,  in 
solicitations  and  contracts  when 
anticipating  and  using  a  fixed  price  type 
contract. 

12.  Part  248  is  revised  to  read  as 
follows: 

PART  24«-VALUE  ENGINEERING 

AaOority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directtve  5000.35.  FAR  subpart  1.3. 

Subpert  248.2— Contract  Clauses 

24Sb270   Supplemental  dauae. 

When  one  of  the  clauses  prescribed 
by  FAR  subpart  48.2  is  used  and  the 
contracting  officer  wants  value 
engineering  change  proposals  submitted 
in  the  format  prescribed  by  MIL-StTD- 


480  or  481,  use  the  clause  at  252.248- 
7000,  Preparation  of  Value  Engineering 
Change  Proposals. 

13.  Part  250  is  revised  to  read  as 
follows: 

PART  250-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Sec. 

250.001    Definitions., 

Subpart  250.1— General 

250.103  Deviations. 

250.104  Reports. 

250.105  Records. 

Subpart  250.2— Delegation  of  and 
Limitation*  on  Exerci**  of  Authority 

250.201  Delegation  of  authority. 
250.201-70    Delegations. 

250.202  Contract  adjustment  boards. 

Subpart  250.3— Contract  ACQustments 

250.303    Contractor  requests. 

250.305  Processing  cases. 
250.305-70    Record  of  request. 
250.305-71    Processing  cases  to  contract 

adjustment  boards. 
250.305-72    Processing  by  the  board. 

250.306  Disposition. 
250.306-70    Record  of  disposition. 

Subpart  250.4— Residual  Powar* 

250.403    Special  procedures  for  unusually 

hazardous  or  nuclear  risks. 
250.403-70    Indemnification  under  contracts 

involving  both  research  and  development 

and  other  woric. 
Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  FAR  subpart  1.3. 


2saooi 

As  used  in  this  part. 
Agency  head  does  not  include  heads 
of  defense  agencies. 
Secretarial  level  means — 


(1)  An  official  at  or  above  the  level  of 
an  Assistant  Secretary  (or  Deputy)  of 
Defense  or  of  the  Army,  Navy,  or  Air 
Force,  and 

(2)  A  contract  adjustment  board 
established  by  the  Secretary  concerned. 

Subpart  250.1— General 

250.103  Deviationa. 

For  deviation  purposes,  "defense 
agencies"  include  the  Departments  of 
the  Army,  Navy,  and  Air  Force,  as  well 
as  agencies  under  the  purview  of  the 
Office  of  the  Secretary  of  Defense. 

250.104  Reports. 

Departmental  and  agency 
supplements  identify  officials 
responsible  for  preparing  and  processing 
the  reports  required  by  Uiis  section. 

250.105  Records. 

(1)  Departments  and  agencies  will— 
(i)  Prepare  a  preliminary  record  when 

a  request  for  a  contract  adjustment 
under  FAR  subpart  50.3  is  filed  (see 
250.305-70). 

(ii)  Prepare  a  final  record  stating  the 
disposition  of  the  request  (see  250.30&- 
70). 

(iii)  Designate  the  offices  or  officials 
responsible  for  preparing  and  submitting 
all  records  required  by  this  part  250. 
Records  shall  be  maintained  by  the 
Contract  Adjustment  Boards  of  the 
Army.  Navy,  and  Air  Force, 
respectively,  and  by  the  headquarters  of 
the  defense  agencies. 

(2)  A  suggested  format  for  the  records 
follows.  This  format  permits  the 
information  required  for  the  preliminary 
and  final  records  to  be  combined  oh  one 
form. 

Btumo  cooc  3sio-at-a 
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D  PRELZmNARY  RECORD  OP 

REQUEST  FOR  iOXIUSTMBIfT 
PUBLIC  UM  8&-S04 


FINAL 


DATE  OF  REQUEST 


DATE  RECEIVED  Wf 
GOVERNUENT 


CONTRACTOR'S  NAME  AND  ADDRESS 


D  SMALL  BUSINESS 


NAME  AND  ADDRESS  OF  CONTRACTOR'S  REPRESENTATIVE.  IF  ANY 


COQIIZANT  CONTRACTING  OFFICER 
OR  OFFICE 


PROPERTY  OR  SERVICE  INVOLVED 

II 


CONTRACT  NUMBER 


DATE 


CATEGORY  OF  CASE 


CONTRACTING  ACTIVITY 


EXTENT  OF  PERFORMANCE  AS  OP 
DATE  OF  REQUEST 


SBALB)BIDOR 
NEGOTIATED 


TYPE  OF  CON- 
TRACT 


AMOUNT  OR  DESCRIPTION  OF 
REQUEST 


ACTION  BELOW  SECRETARIAL  LEVEL 


ACTION  BY  CAB 


IMPLEMDIT, 


ATION 


DATE 


DATE 


DATE 


ADDITIONAL  DATA  OR  REMARKS 


DATE  THIS  RECORD  SIGNED 


SIGNATURE 
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(3)  The  following  instructions  are 
provided  for  those  items  which  are  not 
self-explanatory: 

(i)  Extent  of  performance  as  of  date  of 
request  State  degree  of  completion  of 
contract;  e.g..  50  percent  completed  or 
performance  not  yet  begun.  If  work  is 
completed,  state  date  of  completion  and 
whether  final  payment  has  been  made. 

{W)  Award  procedure.  State  whether 
contract  was  awarded  under  sealed 
bidding  or  negotiated  procedures.  Cite 
specific  authority  for  using  other  than 
full  and  open  competition,  if  applicable. 

e.g..  10  U.S.C  2304(c)(1). 

(iii)  Type  of  contract  State  type  of 
contract  (see  PAR  part  16);  e.g.,  FFP 
(firm  fixed-price). 

(iv)  Category  of  case.  State  whether 
the  request  involves  an  amendment 
without  consideration,  a  mistake,  or  an 
informal  commitment  If  the  case 
involves  more  than  one  category, 
identify  both;  Ust  the  most  significant 
category  first 

(v)  Amount  or  description  of  request 
If  the  request  is  expressed  in  dollars, 
state  the  amount  and  whether  it  is  an 
increase  or  decrease.  If  the  request 
cannot  be  expressed  in  monetary  terms, 
provide  a  brief  description;  e.g., 
"Cancellation"  or  "Modification."  Even 
if  the  adjustment  is  not  easily  expressed 
in  terms  of  dollars,  if  the  contractor  has 
made  an  estimate  in  the  request,  that 
estimate  should  be  stated. 

(vi)  Action  below  Secretarial  level. 
State  the  disposition  of  the  case,  the 
office  that  took  the  action  and  the  date 
the  action  was  taken.  The  disposition 
should  be  stated  as  "Withdrawn," 
"Denied,"  "Approved,"  or  'Forwarded." 
If  the  request  was  approved,  in  whole  or 
in  part,  state  the  dollar  amount  or  nature 
of  the  action  (as  explained  in  paragraph 
(3)(v)  of  diis  section.  The  date  sho^d 
correspond  with  the  date  of  the 
memorandum  of  decision  or  of  the  letter 
forwarding  the  request  to  the  contract 
adjustment  board  or  other  deciding 
body. 

(vii)  Action  by  contract  adjustment 
board  and  date.  State  the  disposition 
and  date  of  disposition  of  the  case  by 
the  contract  adjustment  board.  Provide 
the  same  information  as  for  paragraph 
(3)(vi)  of  this  section. 

(viii)  Implementation  and  date.  State 
the  appropriate  action;  e.g., 
"Amendinent"  "New  Contract"  or 
"Letter  of  Denial." 

Subpart  250.2--D«togation  of  and 
Umitattona  on  Exardsa  of  Auttwrity 

2S0.201    DateQaHon  o(  enliioftty. 

(b)  Authority  under  FAR  subpart  50.4 
to  approve  actions  obligating  $50,000  or 
less  may  not  be  delegated  below  the 


level  of  the  head  of  the  contracting 
activity;  however,  see  FAR  50.201(d)  for 
indemnification  authority. 

250.201-70    DslSBiMona. 

(a)  Military  Departments.  The 
Departments  of  the  Army,  Navy  and  Air 
Force  will  specify  delegations  and  levels 
of  authority  for  actions  under  the  Act 
and  the  Executive  Order  in 
departmental  supplements. 

(b)  Defense  Agencies.  Subject  to  the 
restrictions  on  delegations  of  authority 
in  250.201(b)  and  FAR  50.201,  the 
Directors  of  the  Defense  Logistics 
Agency,  the  Defense  Nuclear  Agency, 
the  National  Security  Agency,  and  the 
Defense  Mapping  Agency  may  exercise 
and  redelegate  the  authority  contained 
in  the  Act  and  the  Executive  Order.  The 
agency  supplements  shall  specify  the 
delegations  and  levels  of  authority. 
Actions  in  excess  of  the  authority 
delegated  by  this  subsection  must  be 
submitted  to  the  Assistant  Secretary  of 
Defense,  Production  and  Logistics,  for 
approval 

(c)  Approvals.  The  service  Secretary 
or  agency  Director  must  approve  any 
delegations  in  writing. 

250202   Contract  adKistmentboanto. 

The  Departments  of  the  Army,  Navy, 
and  Air  Force  each  have  a  contract 
adjustment  board.  The  board  consists  of 
a  Chair  and  not  less  than  two  nor  more 
than  six  other  members,  one  of  whom 
may  be  designated  the  Vice-Chair.  A 
majority  constitutes  a  quorum  for  any 
purpose  and  the  concurring  vote  of  a 
majority  of  the  total  board  membership 
constitutes  an  action  of  the  board. 
Alternates  may  be  appointed  to  act  in 
the  absence  of  any  member. 

Subpart  250,3-Contract  Adjustnwnta 

2S0J03   Contractor  request*. 

Requests  should  be  filed  with  the 
procuring  contracting  officer  (PCO).  If  a 
request  is  filed  with  an  administrative 
contracting  officer  (ACO),  the  ACO 
shall  prompdy  forward  it  to  the  PCO  for 
appropriate  action.  If  filing  with  the  PCO 
is  impracticable,  requests  may  be  filed 
with  the  following  addresses  for 
forwarding  to  the  cognizant  PCO: 

(1)  Army  or  Navy:  The  head  of  the 
contracting  activity  listed  in  part  202 
which  appears  to  be  cognizant  of  the 
contract  or  commitment  involved. 

(2)  Air  Force:  Commander.  Air  Force 
Lc^stics  Command,  ATTN:  PPC 
Wright-Patterson  Air  Force  Base,  Ohio. 

(3)  Defense  Logistics  Agency:  The 
Commander  of  the  Defense  Supply 
Center  involved. 

(4)  Defense  Communications  Agency: 
Director,  DCA,  ATTN:  Code  26a 


(5)  Defense  Nuclear  Agency:  Director. 
DNA,  ATTN:  OAPR. 

(6)  National  Security  Agency: 
Director,  NSA. 

(7)  Defense  Mapping  Agency: 
Director,  DMA,  ATTN:  LO. 

250.305   Processing  case*. 

250.305-70   Record  of  request 

At  the  time  the  request  is  filed,  the 
activity  will  prepare  the  record 
described  at  250.105(1  )(i)  and  forward  it 
to  the  appropriate  official  within  30  days 
after  the  close  of  the  month  in  which  the 
record  is  prepared. 

250.305-71    Processing  cases  to  contract 
adjustment  boards. 

(a)  The  officer  or  official  responsible 
for  the  case  shall  forward  the  contract 
adjustment  board  two  copies  of  the 
following: 

(1)  A  letter  stating — 

(i)  The  nature  of  the  case; 

(ii)  The  basis  for  the  board's  authority 
to  act; 

(iii)  The  findings  of  fact  essential  to 
the  case  (see  FAR  50.304).  Arrange  the 
findings  chronologically  with  cross 
references  to  supporting  enclosures; 

(iv)  The  conclusions  drawn; 

(v)  The  recommended  disposition;  and 

(vi)  If  contractual  action  is 
recommended,  a  statement  by  the  signer 
that  the  action  will  facilitate  the 
national  defense. 

(2)  The  contractor's  request 

(3)  All  evidentiary  materials 

(4)  All  endorsements,  reports  and 
comments  of  cognizant  Government    . 
officials 

(b)  A  letter  to  the  Board 
recommending  an  amendment  without 
consideration  (see  FAR  50.302-l(a)) 
should — 

(1)  Provide  the  information  required 
by  FAR  50.304  (a)  and  (b).  and 

(2)  Findings  as  to— 

(i)  The  contractor's  performance 
record,  including  the  quality  of  product, 
rate  of  production,  and  promptness  of 
deliveries; 

(ii)  The  importance  to  the 
Govenmient,  particularly  to  the  active 
duty  military,  of  the  performance  of  the 
contract  and  the  importance  of  the 
contractor  to  the  national  defense: 

(iii)  The  forecast  of  future  contracts 
with  the  contractor,  and 

(iv)  Other  available  sources  of  supply 
for  the  supplies  or  services  covered  by 
the  contract  and  the  time  and  cost  of 
having  contract  performance  completed 
by  sudi  other  sources. 

250.305-72   Processing  by  the  bOMfd. 

Contract  adjustment  boards  will 
render  decisions  as  expeditiously  as 
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practicable.  The  Chair  shall  sign  a 
memorandum  of  decision  disposing  of 
the  case.  The  decision  shall  be  dated 
and  shall  contain  the  information 
required  by  FAR  50.306.  The 
memorandum  of  decision  shall  not 
contain  any  information  classified 
"Confidential"  or  higher.  The  board's 
decision  will  be  sent  to  the  ap^opriate 
official  for  implementation. 

250.306    MsposMan. 

250.306-70   Record  of  dispocltlon. 

(a)  When  the  request  for  relief  is 
denied  or  approved  below  the 
Secretarial  level  submit  the  following 
documents  to  the  appropriate  office 
within  30  days  after  the  close  of  the 
month  in  which  the  decision  is  executed: 

(1)  Two  copies  of  the  memorandum  of 
decision; 

(2)  Except  for  the  Army,  one  copy  of 
the  contractual  document  implementing 
any  decision  approving  contractual 
action;  and 

(3)  One  copy  of  a  final  record,  as 
described  at  250105. 

(b)  When  a  contract  adjustment  board 
decision  is  implemented,  the  activity 
which  forwarded  the  case  to  the  board 
shall  prepare  and  submit  to  the  board 
the  documents  identified  in  paragraphs 
(a)  (2)  and  (3). 

Sut>part  250.4— Raaidual  Powara 

250.403   Special  pfoeoduree  for  unusualy 
hazardous  or  nuolsar  risks. 


dms. 


250.403-70 

centracta  Iwvelving  bath  rsssarch  and 

dcvelopnieni  and  Opiier  wartL 

When  indemnification  is  to  be 
provided  on  contracts  requiring  both 
research  and  development  work  and 
other  work,  the  oontracting  officer  shall 
insert  an  apjHtipriate  clause  using  die 
authority  of  both  10  U.S.C.  2354  and 
Public  Uw  85-004. 

(a)  The  use  of  Public  Law  85-604  is 
limited  to  work  ndiich  caimot  be 
indemnified  under  10  U.S.C  2354  and  is 
subject  to  ctNnpUance  with  FAR  subpart 
S0.4 

(b)  Indemnification  under  10  U.S.C 
2354  U  covned  by  2354)70. 

14.  Part  2S1  is  revised  to  read  as 
follows: 

PART  251-USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Subpart  251.1-Contractor  Use  of 
OoyeinHieni  Supply  Sourcee 

Sec. 

251.100   Scope  of  snlqwrt 
251.102    Aunorizitton  to  use  Government 
supply  sources. 


251.103    Ordering  from  Government  supply 
sources. 

251.106  Title. 

251.107  Contract  clause. 

Subpart  251.2-Cenlraeler  Use  Of 
aFM8)VaMclsa 

251.202 
2S1.20S 

AuthorizatittL 
Qmtract  clause. 

Authority:  5  U3.C  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  FAR  subpart  1.3. 

Subpart  251.1-ConlrMlor  Uaa  of 
Govamwiant  Supply  Souccaa 

251.100  Scope  of  aubpart 

FAR  subpart  51.1  and  this  subpart 
apply  to  the  acquisition  of  supplies  to  be 
delivered  in  the  United  States,  its 
possessions,  or  Puerto  Rico.  (Grantees 
cannot  be  authorized  to  use  General 
Services  Administration  (GSA) 
sources.) 

251.102  AuStoclzaMenteueeOovemment 


(e)  Use  the  following  format* 

Subject  Authorization  to  Purchase  bam 
Government  Stqiply  Sources 

(Contractor's  Name) 

(Contractor's  Address) 

1.  You  are  hereby  authorized  to  use 
Government  sources  in  performing  Contract 

No for  the  Department  of 

,  as  follows:  (Insert 

applicable  purchasing  authority  given  to  the 
contractOT.) 

2.a.  Purchase  Orders  Under  Federal  Supply 
Schedules  or  Personal  Property 
Rehabilitation  Price  Sdiedules,  Place  orders 
in  accordance  widi  the  terms  and  conditions 
of  the  attached  Sdiedule(s)  and  this 
autliorization.  Attadi  a  copy  of  diis 
autliorization  to  the  order  (unless  a  c(q>y  was 
previously  furnished  to  the  Federal  Supply 
Sdiedtde  w  Personal  Property  Rdiabilitation 
Price  Schedule  omtractor).  Insert  die 
following  statement  in  the  order  This  order  is 
placed  under  written  audtorization  from 

I  dated 
(* ).  In  tlie  event  of  any  inconsistency 


between  the  terms  and  conditions  of  this 
order  and  tlwse  of  the  Federal  Supply 
Schedule  or  Personal  Property  Rehabilitation 
Price  Sdiedule  contract  the  latter  will 
govern. 

b.  Requisitioning  from  tlw  General  Services 
Administration  (GSA)  or  die  Departmentof 
Drfense  (DoD).  Place  orders  in  accordance 
with  this  authorization  and,  as  appropriate, 
tiie: 

(1)  Federal  Standard  Requisitioning  and 
Issue  Procedures  (FEDSTRIP)  (GSA 
FEDSTRIP  Operating  Guide:  FPMR  101-26.2 
(41 CFR  101-26.2);  copies  are  availaUe  from 
the  Superintendmt  m  Documents. 
Government  Printing  (MBce.  Washington.  DC 
20402):  or 

(2)  Military  Standard  Requisitioning  and 
Issue  Procedures  (MILSTRIP)  (DoD 
4000.2S-1-M:  copies  are  availatrie  from  the 


Defense  Logistics  Agency,  ATTN:  DLA-XFD, 
fildg..  6,  Dr.  2t  Cameron  Sution,  Alexandria. 
VA  22304-6100). 

3.  *  *  • 

4.  This  authority  is  not  transferable  or 
assignable. 

5.  The  DoD  Activity  Address  Directory 
(DoDAAD)  )(DoD  4000.2S-6-M)  Activity 
Address  Code"  to  which  this  AuthorfaHtion 
an>lies  is . 

6.  This  Authwization  expires 


(Contracting  OfRcer ) 

■Insert  "a  copy  of  «vfaich  is  attached."  "a- 
copy  of  which  you  have  on  file,"  or  other 
suitable  language,  as  appropriate. 

*  *The  sponsoring  service  assumes 
responsibility  for  monitoring  and  controlling 
all  activity  address  codes  used  in  die  letters 
of  authority. 

*  *  *bisert  edier  provisions,  as  necessary. 

(3)(ii)  In  addition  to  the  procedure  and 
and  form  authorized  by  FAR  51 
102(e)(3)(ii).  contractors  may  use  the  DO 
Form  11S5  when  requisitioning  from  the 
Department  of  Veterans  Affairs. 

251.103  Ordering  from  Qovafwneni 


(b)  Contracting  agency  means  die 
contracting  officer. 

251.106   TMa. 

(b)  For  DqD,  tide  to  property  having 
an  acquisition  cost  of  $5XioO  or  less  shall 
vest  in  the  contractor  under  the 
circumstances  described  in  FAR 
51.10e(b). 


251.107  ConlraeK 

Use  die  clause  at  252.251-700a 
Ordering  From  Government  Supply 
Sources,  in  solicitattoos  and  contracts 
which  include  die  clause  at  FAR  52.251> 
1,  Government  Supply  Sources. 

Subpart  251.a-Contractor  Uaa  Of 
tntaragancy  naot  Managamant  Syatam 
(lFMS)VahlGlaa 

251.202  Authortzatlen. 

(a)(2)(A)  See  FAR  28.307-2(c}  for 
policy  on  contractor  insurance. 

(B)  See  FAR  28.900  for  policy  on  self- 
insurance. 

(q  See  FAR  31.205-19  for  aUowabUity 
of  insurance  costs. 

(5)  Paragr^  (d)  of  die  clause  at 
2S2.251-7C01  satisfies  die  requirement  of 
FAR  51 .202(a)(5)  for  a  written 
statement    : 


261.206  ConlraeK 

Use  die  clause  at  252.251-7001.  Use  of 
Interagency  Fleet  Management  System 
(IFMS)  Vehides  and  Related  Services,  in 
soUdtatirais  and  contracts  which 
include  die  dause  at  FAR  52.251-% 
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hlerasenqr  Flaet  MaMgsBcst  System 
(VMS)  Vefakdes  and  Related  Scrvtese. 
IS.  The  authority  for  48  CFR  pert  2S2 
continues  to  reed  es  foOows: 

Aolharitjr:  8  U.&C  301. 10  U.S£.  2308.  DqD 
DffMti««  9800J8.  FAR  wbfMft  I.S. 

PART  2S2-80UCirATI0N 
PROVISIONS  AND  CONTflACT 
CLAUSES 


that  syttem  throu^  contact  widi  the 


1&  Section  252.209-7000  is  removed. 

17.  Section  252.203-7002  is 
redesipieted  es  secti(m  2S2J03-70GO 
and  reviled  to  read  as  foUovvs: 


of 


■eranasr 


As  prescribed  in  209.17IM,  use  the 

foDowing  clause: 


(a)De&iMa». 

As  oaad  in  the  dauae— 

ArmadFoHm  maana  tha  aaifanned 
militaiy  aarvicaa.  axctoding  t)M  U&  Coaat 
Gaaid 

CSna^paMOlMn  iMaaa  any  paymaBt,  att. 
benafit.  reward,  {avor,  er  grataily  wimi  ia 
provided  directly  or  indirectly  for  MTvicea 
rendered  by  tfaa  paraon  acoeptfiig  eucli 
pajfiHB^  |iflt  oaaeak  reward.  nTor.  or 
pataity.  ud  wUeh  kaa  a  bir  aariot  vahia  in 
exoeee  of  tzsa  Ceiapeantian  is  indirectly 
provided  tf  it  is  paid  lo  an  entity  other  than 
tha  indivldoaL  epedHcaOy  in  enchanga  for 
aervioea  performed  by  die  faidividaaL 

Dtftam  contnctormuat  an  entity 
(indodiiv  afBUatee  end  avbeidiarlea  which 
clearly  an0i«a  to  tha  paifonMaoe  eT 
DepartoHnt  of  Dainaa  (Deiq  oentrecta)  diat 
contracts  diraclly  with  the  DeO  to  aappty 
noode  aa  servicea.  "DahMa  contractor^  doae 
not  indnde  a  state  or  locd  govamaMnt 

Dnignated  Agancy  Bthia  Ofpctal  naana  a 
DoD  offiosr  or  ampl^raa  wha  has  basn 
appotetad  to  admtaiiatar  ^  provisiana  of  the 
Bttica  in  CovemBant  Act.  aa  amended. 

FontwDoD  Employee  means  a  person 
who  served  in  die  DoD  in  a  civilian  poeitiao 
for  which  die  rete  of  pey  wes  equel  to  or 
greater  than  the  minin»  rata  «f  pay  for 
grade  GS-13  of  dw  Gensal  Schedale.  or 
served  in  the  Aimed  Forces  in  a  pay  grade  of 
04  or  higher. 

Fanner  DoD  Official  maana 

(1)  A  farmer  Bob  employee  who  spent  die 
ma jority  of  woridi^  daya  dering  Aa  leal  I 
yeers  of  OoO  eerrtce  peifaiming  a 
pracaamant  fonctioa  ieiatii«  to: 

(i)  A  DoD  contract  at  a  stte  ar  plant  Oat 
was  owned  or  operated  by  the  Contractor, 
and  which  waa  tha  principal  location  of  snch 
person  s  performance  of  that  procurement 
fuoctiuu;  or 

0i)  A  major  dafisnee  system  and.  in  the 


responaiUlitioe  with 


la 
to  a  aontraet  far 


(2)  An  individual  who  served  in  a  chrihan 
poeition  for  which  die  rate  of  pay  is  eqaal  to 
or  greater  dien  die  mWmam  rate  of  pay  far  a 
Senior  Executive  Service  position  or  olher 
executive  poeitlon  at  dm  same  or  U^MT  level, 
and  an  IwHvidBal  who  aarved  hi  d»  Aimed 
Forces  in  dw  pey  grade  of  07  or  hi^wr,  tf 
such  individual  dwing  te  ieet  Zyeeia  of  DoD 


(i)  Acted  aa  one  of  dM  primary  Government 
representativea  in  dm  nagotiatka  «widi  a 
d^ense  contractor  of  a  DoD  contract  in  en 
emoant  in  exoeea  of  tlO  million:  or 

(ii)  Acted  aa  one  of  tha  prinen 
Government  representativea  in  the 
negotiation  of  a  settlement  of  an  anraeolved 
claim  of  such  a  defense  contrector  in  en 
amount  in  excess  of  tlO  milUoa  An 
Hmeeoiveddaimshallba.farthepurpoeasof 
diis  sectiao.  vehmd  by  dw  greater  of  the 
aaKMOt  of  tha  daim  or  tha  emoont  of  the 
setdemant 

Major  defetme  coalmctor  means  any 
businees  entity  which,  during  the 
Government  fiscal  year  preceding  the 
Cooemment  fiacal  year  hi  which 
convtensation  was  first  provided  Ui  e  farmer 
DoD  employee,  was  awarded  DoD  contracts 
in  a  totd  amount  of  flD  mlBian  or  more. 

Ms/br  de^naa  ^yaCan  sMana  a 
combination  of  slawswtB  that  wfll  function 
together  to  produce  the  capalniity  iei|uirea  to 
fu^  a  mission  need.  Elements  may  indnde 
haidware,  equipment  aoftware.  or  any 
combination  thereot  but  exdode 
construction  or  adier  improvements  to  real 
property.  A  system  sheU  lie  oonsideren  e 
maior  defense  aystem  if— 

(1)  Tha  Dd9  ie  reaponaible  for  dw  system 
and  dm  total  expendituree  (baaed  on  fieoal 
yeer  1960  constant  dollars)  for  leeearch, 
davekpment  teet  and  av^mtion  for  die 
system,  are  eatimeted  to  exceed  tn  milHon 
or  die  eventual  total  expenditure  for^ 
procurement  is  estimated  to  exceed  $300 
million:  or 

(2)  The  system  is  desi^iated  a  mafor 
system  by  die  head  of  thi  egeney  responsible 
for  the  system. 

Ptimwf  Govertanmtt  repreaentalive 
meana.  tf  more  than  one  Government 
repreeentative  ia  Involved  hi  eny  particular 
transaction,  dm  ofBdal  er  ofBdala 
suparvisii^  the  Government's  effort  hi  die 
matter.  To  act  aa  a  "repreeentativa''  requires 
personel  end  subatuitial  partidpation  fai  dw 
transactioa,  by  personal  presence,  tdephone 
oenveisation,  or  similar  tovtrtvemeDt  with 
representetivee  of  a  contractor. 

Pmcuremeat-related  function  (or 
proauemmatfiinction)  maana  any  function 
ralnteg  to- 
ll) The  nagotiatioa.  award,  administration, 
or  appinsal  el  a  contract; 

(2)  The  selection  of  a  contiacton 

(3)  Tha  qifiroval  of  a  dmnga  la  a  contract; 

(4)  The  perfarmanoa  of  quality  aaenranoa. 
oparattooal  and  davelepawntal  teeting,  dw 
approval  of  payment,  ar  auditing  under  e 
contract  or 

(9  The  management  of  a  1 
program. 

(t^ProhibMoai 

(1)  10  U&C  29Vb  and  23i9c  imhdiit  a 
Biajor  I 


providing  any  eampensation  vafamd  hi  i 
of  t2S0  to  a  former  DoD  official  who  left  DoD 
service  on  or  after  April  18^  1987.  and  wha 
while  employed  by  DoD,  peifonHd 
procurement-related  fanctiona  b>  connection 
widi  diet  defense  contractor.  This  prohibition 
runs  for  dw  3-year  period  hegfandng  on  die 
dete  of  the  official's  separation  from  service 
inDidX 

(2)  The  Centnctor,  if  a  mafor  defenea 
contractor,  agreea  not  to  provide,  for  dw  & 
year  period,  any  compensation  to  the  former 
DoD  offidal. 

(3)  DoD  employees  may  request  fitun  dwir 
Desi^iated  Agency  Bdiics  OfRdal  (DAEO)  a 
written  ophiion  on  dw  apphcabUtty  of  10 
U^.C  2397b  prior  to  dw  acceptance  (rf 
compeMation.  if  dw  opinion  of  dw  DAEO  ia 
diat  dw  law  is  not  anilicaUe.  and  diat  dw 
indivi^ial  may  accept  compensation  from  the 
Contractor,  dwra  shall  be  a  condusive 
presumption  that  the  offering  and  the 
aooeptanoe  of  eudi  compensation  is  not  a 
violation  of  the  statute. 

(c)  Report  wnceming  former  DoD 
em^oyees. 

(1)  Hw  Contractor  shall  submit  a  separate 
written  report  as  described  in  paragraph 
(c)(2)  of  diis  clause,  for  each  calendar  year 
covered  by  diis  contrad  (extemfing  diroogh 
final  payment)  if  dw  ealmdar  year 
coeBmsaoad  ^ar  dw  end  of  a  Government 
fiscal  year  in  which  dw  Contractor  waa 
awarded  one  or  mora  DoD  oontrada 
aggregating  tlO  adlUon  or  mora.  In 
multiaivisi(»al  oorporations.  dw  corporate 
headquarters,  and  each  segment  which 
contracts  directly  with  the  Government  shall 
report  separately.  Each  report  shall  list  duwa 
persons  employed  or  odierwise  compensated, 
who  an  {bcmar  DoD  amirfoyeas  who  lef t 
service  on  or  after  April  16, 1867,  if— 

(i)  They  wen  compensated  by  die 
Contractor  durteg  &e  reporting  period  and 

(ii)  Tha  compenaaticn  was  ^ovidsd  within 
2  yean  after  dw  parson  Isft  service  hi  dw 
DoD. 

(2)  The  report  shall  contahc 

(i)  Each  person's  name  and  dw  agency  bi 
wh^  the  person  was  employed  or  served  on 
active  duty  during  the  last  2  yean  of  service 
with  DoD; 

(U)  Each  person's  (ob  title(s)  during  dw  last 
2  yean  of  service  widi  DoD,  and  a  Ust  of 
maior  defense  systems  on  which  aad)  penon 
performed  eny  work; 

(iii)  A  compieta  descriptim  (exdusive  of 
proprietary  information)  of  any  work  dwt 
eedi  person  is  performing,  or  did  perform,  on 
behalf  of  die  Contractor  during  die  calendar 
year  covered  by  dw  report  If  dw  work  ie 
dassified,  die  Contractor  may  use  a 
generalized  description  which  will  not 
compromise  its  classified  nature; 

(iv)  An  identification  of  each  major  defense 
system  on  i^iich  eadi  huUvidual  baa 
performed  any  work  on  behalf  of  the 
Contractor. 

(3)  Submit  each  report  not  later  dian  April 
1  of  dw  year  following  dw  end  of  dw 
calendar  year  for  which  dw  report  is  being 
made.  Send  reporto  to  the  Office  of  the 
Assistant  Generel  Counad  (Legd  Conned), 
Standarda  af  Conduct  OOca.  ATTN:  OAGC/ 
LC.  Pentagon.  Waahingtoa.  DC  20301-1800 


(4)  A  properly  executed  DD  Fwm  1787 
(Employment  Report  of  DoD  end  Defense 
Related)  may  be  aubmitted  to  satisfy  the 
reporting  requirement  as  to  any  sing^  penon. 

(5)  The  Contractor  need  not  submit 
dupUcate  reports  to  the  Government 
Submission  of  a  report  meeting  the 
requirements  of  this  dause.  under  another, 
concurrent  contract  with  DoD  will  satisfy  the 
reporting  requirareeni  of  this  contract 

(d)  Penalties  for  failure  to  comply. 

(1)  Civil  fines.  A  Contractor  who 
knowingly  ofTera  or  provides  any 
compensation  to  a  former  DoD  o^tcial  in 
violation  of  the  statute,  and  who  knew  or 
should  have  known  that  the  acceptance  of 
such  compensation  would  be  in  violation  of 
such  statute,  shall  be  subject  to  a  civil  fine, 
not  to  exceed  $500,000. 

(2)  Liquidated  damages,  (i)  For  each 
knowing  violation  of  the  statutory  prohibition 
on  providing  compensation,  the  Contractor 
agrees  to  pay  to  the  Government  as 
liquidated  damages  the  greater  of  either 
$100,000,  or  diree  times  the  total  amount  of 
compensation  pakl  by  the  Contractor  to  the 
former  DoD  official  during  the  period  in 
which  such  compensation  was  in  violation  of 
the  statutory  prohibition. 

(ii)  Liabilify  for  liquidated  damages  under 
this  dause  survives  final  payment  under  this 
contract  and  may  be  recouped  against 
payments  due  under  other  contracts  with  the 
Contractor. 

(iii)  Liquidated  damages  will  be  computed 
based  upon  the  namber  of  actual  violations 
by  the  Contractor,  and  not  on  the  number  of 
contracts  in  which  this  clause  appears. 

t3)  Administrative  penalty.  If  the 
Contractor  knotvingly  fails  to  file  a  report  in 
accordance  widi  paragraph  (c)  of  this  clause, 
the  Contractor  shall  be  subject  to  an 
administrative  penalty  not  to  exceed  $10,000. 
The  final  determination  of  the  penalty  to  be 
charged  to  the  Contractor  shall  be  made  by 
the  Secretary  of  Defense  or  designee  after  the 
Contractor  is  afforded  an  opportunity  for  an 
agency  hearing  on  the  record  in  accordance 
wtdi  agency  hearing  procedures.  The 
Secretary's  determination  shall  form  a  part  of 
the  record  and  shall  be  subject  to  judicial 
review  under  chapter  7  of  title  5,  United 
States  Code. 

(e)  The  rights  and  remedies  under  this 
clause  an  in  addition  to,  and  do  not  limit 
any  rights  afforded  the  Government  under 
this  contract  or  as  otherwise  provided  by 
law. 

(End  of  clause) 

18.  Section  252.203-7001  is  revised  to 
read  as  follows: 

252.209-7001    SpadstProhlbitienen 
Eijiployinent 

As  prescribed  in  203.570-5,  use  the 
following  clause: 

Special  PnhiUtkm  on  Employment  (FEB 
1881) 

(a)  Definitiona 
.   As  used  in  this  dause— 

Arising  out  of  a  contract  with  the  DoD 
means  any  act  ia  connection  with— 

(1)  Attempting  to  obtain, 

(2)  Obtaining,  or 


(3)  Performing  a  contrad  or  subcontract  of 
any  agency,  department  or  component  of  the 
Department  of  Defenae  (DoD). 

Conviction  of  fraud  or  any  ether  felony 
means  any  conviction  for  bnud  or  a  felony  in 
violation  of  state  at  Federal  criminal  statutes, 
whether  entered  on  a  verdict  or  plea, 
including  a  plea  of  fio7o  contendere,  for  which 
sentence  has  been  imposed. 

Date  of  conviction  means  the  date 
judgment  was  entered  againat  the  individual. 

(b)  10  U.S.C  2408  provides  dwt  any 
individud  who  is  convicted  after  September 
29, 1988,  of  fraud  or  any  other  felony  arising 
out  of  a  contract  with  tha  DoD  is  prohibited 
from: 

(1)  Working  in  a  management  or 
supervisory  capadty  on  any  DoD  contract 

(2)  Serving  on  the  board  of  directws  of  eny 
DoD  contractor  or 

(3)  Serving  as  a  consultant  to  any  DoD 
contractor. 

(c)  Unless  waived,  the  prohibition  in 
paragraph  (b)  of  this  clause  applies  for  5 
yean  from  the  date  of  conviction. 

(d)  10  U.S.C  2408  fiirther  provides  Uiat  a 
defense  contractor  shall  be  subjed  to  a 
crimind  penalty  of  not  mora  than  $500,000  if 
the  contractor  is  convicted  of  knowingly — 

(1)  Employing  a  person  under  a  prohibition 
specified  in  paragraph  (b)  of  diis  clause;  or 

(2)  Allowing  sudi  a  person  to  serve  on  the 
board  of  directon  of  the  contivctor. 

(e)  In  addition  to  the  crimind  penalties 
contained  in  10  U.S.C  2408,  the  Government 
may  consider  other  available  remedies,  such 


(1)  Suspension  or  debarment 

(2)  Cancellation  of  the  conti-act  at  no  cost 
to  the  Government:  or 

(3)  Termination  of  the  contract  for  default. 

(f)  The  Conbvctor  may  submit  written 
requests  for  waiver  of  the  prohibitions  in 
paragraph  (b)  to  the  Contracting  Officer. 
Requests  shall  deariy  identify — 

(1)  The  penon  involved; 

(2)  The  natura  of  the  conviction  and 
resultant  sentence  or  punishment  imposed: 

(3)  The  reasons  for  the  requested  wdven 
and, 

(4)  An  explanation  of  why  a  waiver  Is  in 
the  interest  of  nationd  securify. 

(g)  The  Contractor  agrees  to  include  die 
substance  of  this  dause,  induding  this 
paragraph  (g),  appropriately  modified  to 
reflect  the  identity  and  relationship  of  the 
parties,  in  all  subcontracts  exceeding  $25,000. 

(End  of  dause) 

19.  Section  252.203-7003  is 
redesignated  at  section  252.203-7002 
and  revised  to  read  as  follows: 

252.209-7002    DisptayofOoOHoHne 


As  prescribed  in  203.7002,  use  the 
following  dause: 

Diqday  ^  DoD  Hedfaw  Footer  (FES  1181) 

(a)  The  C<mtrador  shall  display 
prominendy  hi  common  work  areas  within 
business  segments  performing  urork  under 
Department  of  Defense  tDoD)  contracts,  DoD 
ifedina  Postan  prepared  by  dw  DoD  Office 
of  the  Inspector  GaneraL 

(b)  DoD  Hotline  Posten  may  be  obtained 
from  the  DoD  Inspector  General  ATTN: 


Defense  Hoduic.  408  Army  Navy  Drtvo.  ^^^ 
Washii«ton.  DC  22802-2884. 

(c)  Tha  Contractor  need  not  oomi^  with 
paragraph  (a)  of  Ihia  clause  if  it  has 
establidied  a  mechaniam,  auch  as  a  hotMna. 
by  wdiich  employees  may  report  suspected 
instances  of  improper  conduct  snd 
Instructions  that  encaurage  enqiloyees  to 
make  such  reports. 

(End  of  clause) 

2a  Section  252.219-7000  U  revised  to 
read  as  follows: 

252.219-7000  SmeH  lusinees  end  SmsH 


Plan  (DoD  Conlraeta). 

As  prescribed  in  219.708(b),  use  the 
following  clause: 

SmaU  Busbwss  and  Small  DIaadvaataged 
Budnass  Subcontracting  Plan  (DoD 
ContracU)  (FEB  1881) 

This  clause  supplements  the  FAR  52.219-9, 
Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan,  clause  of  diis 
contract 

(a)  Definitions. 
Historically  bfcck  colleges  and 

universities,  as  used  in  this  dause,  means 
institutions  determined  by  the  Secretary  of 
Education  to  meet  dw  requirements  of  34  CFR 
608.2. 

Minority  institutions,  as  used  in  this 
dause,  means  institutions  meeting  the 
requirements  of  paragraphs  (3),  (4),  and  (5]  of 
section  312(b)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C  1058).  The  term  also  means 
any  nonprofit  researeh  institution  that  was  an 
integral  part  of  a  historically  black  college  or 
university  before  November  14, 1986. 

(b)  Except  for  company  or  division-wide 
commercial  products  subctmtracting  plans, 
the  term  "small  disadvantaged  business," 
when  used  in  the  FAR  52.219-8  clause, 
indudes  historically  black  colleges  and 
universities  and  minority  institutions,  in 
addition  to  small  disadvantaged  business 
concerns. 

(c)  Work  under  die  contract  or  its 
subcontracts  shall  be  credited  toward 
meeting  the  small  disadvantaged  business 
concern  god  required  by  paragraph  (d)  of  the 
FAR  52.219  clause  when: 

(1)  It  is  perfonned  on  Indian  lands  or  in 
joint  venture  with  an  Indian  tribe  or  a  tribally 

'  owned  corporation,  and 

(2)  It  meets  dw  requirements  of  Section  832 
of  die  FY  90  DoD  Audiorization  Ad,  Pub.  L 
101-109. 

(d)  The  master  plan  approval  referred  to  in 
paragraph  (f)  of  dw  FAR  52.210-8  dause  is  . 
approval  by  the  contractor's  cognizant, 
contract  administration  activity. 

(End  of  dause) 

852,219-7001  ttwough  251219-700$ 


21.  JSectiMis  252.219-7001  throti^ 
252.219-7003  are  removed. 

22.  Section  252.21»^7095  is 
redesignattd  as  section  252.219^7001 
and  revised  to  resd  as  fbUowsr 


■  -) 
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As  prescribed  in  2]9J04(b). 
ibuowiiig  provision! 

IDIiii  istiiiilMriB 


(a)  Definition. 

SanU  ditodvturtaged  buMiauB  ooHcea, »» 
BMd  in  this  provision,  means  a  small 
bosimss  eoMsra.  o«*Md  and  coolroiM  by 
individiials  wIm  are  both  aodaOjr  and 
economically  disadvantaged,  as  defined  by 
the  Sma«  >iiIbiii  Adrtriatratiwi  at  13  CPR 
part  IK  dM  maiorfly  of  aantaiia  of  ivUch 
directly  accrue  to  such  Mividaala.  Ihis  lenn 
also  means  a  saMU  business  concern  owned 
and  cootraUed  by  an  economically 
disadvantaged  Indian  tribe  or  Native 
Hatveiiui  ot«BBiaatiaa  which  meets  the 
reqniremaats  of  U  CFRiaClU  or  13  CFR 
124.113.  respectively,  hi  tn«nl>  13  CFR  pert 
124  describes  a  small  disadvantaged  business 
concern  as  a  small  business  concern^ 

(1)  WUch  is  at  hast  n  percent 
mconditionayy  owned  by  one  or  more 
socially  and  economicaUy  disadvantaged 
individuals;  or 

(2)  In  the  case  of  any  pnbBcIy  owned 
buainass.  at  least  SI  percent  of  the  voting 
slock  is  anoonditionaUy  owned  by  one  or 
more  sodaUy  and  economically 
disadvanta^  individuals:  and 

(3)  Wkoae  aunagemori  and  daily  business 
operatiflas  ait  controlled  by  one  or  more 
swh  individuals. 

(b)  Representationa. 

Check  the  category  in  which  your 
ownership  tails — 

SiArontinant  Asisn  (Asisn-lndian) 
American  (U.S.  citizen  with  origins  from 
fadia.  Pakistan.  Bai^desh.  Sri  tanks, 
Bhutan,  or  Nepal) 

AmimnMmtritiif  American  (U&  citizen  vrith 
origins  from  Japan.  Oiina.  the 
n^ppines.  Vietnam.  Korea.  Samoa. 
Guam.  VS.  Trust  Territory  of  the  Pacific 
Islands  (RepubUc  of  Palau).  the  Northern 
Mariana  Islands,  Laos,  Kampuchea 
(Cambodia).  Taiwan.  Burma.  Thailand. 
Malaysia.  Indonesia.  Singapore.  Brunei. 
'  RepubUc  of  the  Marshall  Islands,  or  the 
Federated  States  of  Mcronesia) 
"»"*  American  {US.  dtteiO 

^—Hispanic  American  (U.S.  dtizen  widi 
origins  from  South  America,  Central 
America.  Mexiea  Cube,  the  DtHniniean 
Republic,  Puerto  Rico.  Spafai.  or  Portugal) 

^_Mative  American  (American  Indians, 
Eskimos.  Aleuts,  or  Native  Hawaiians. 
including  Indian  tribes  or  Native 
Hawaiian  organizations) 

^_lndividoal/ooncam.  odier  than  one  of  the 
precetfing.  currently  certified  for 
participation  in  the  Maority  Small 
Business  and  Capiul  Ownmhip 
Development  Program  under  Section  8(a) 
ofthoSfluBBusineesAct 

^Other 
(c)  Certifications. 
Complete  the  foUowinft— 
(1)  The  offeror  is is  not a  small 

disadvantaged  business  concern. 
(»)  The  SmaH  Beainess  Administration 

(SBA)  has has  not made  a 


determination  concerning  the  effcror's  status 
as  a  shhA  Asadvantaged  business  concern.  If 
the  SBA  has  made  a  determination,  die  date 

of  the  d^teradnetion  was and  the 

onsior 

^Was  found  by  SBA  to  be  soctally  and 

economically  (Hssdvantaged  and  no 
drcumstsnoes  have  changed  to  vary  that 
determination. 

^Was  found  by  SBA  not  to  be  socially  and 

economically  disadvantaged  but 
circumstances  which  caiued  the 
detenniaation  have  changed. 

(d)  Not^catioo. 

Notify  the  Contracting  Officer  before 
contract  award  if  your  status  as  a  smaU 
disadvantaged  business  coooem  changes. 

(e)  Penalties  and  Remedies. 

Anyone  who  misrepresents  the  status  of  a 
concern  as  a  small  disadvantaged  business 
for  the  purpose  of  securing  a  contract  or 
subcontract  shall — 

(1)  Be  punished  by  imposition  of  s  fine, 
imprisonment,  or  both: 

(2)  Be  subject  to  administrative  remedies, 
including  suspension  and  debarment:  and 

(3)  Be  ineligible  for  participation  in 
programs  conducted  under  authority  of  the 
Small  Business  Act 

(End  of  provision) 

23.  Section  252.219-7006  is 
redesignated  as  section  252.219-7002 
and  revised  to  read  as  follows: 

2S2.219-7002    HotieeofSnMl 


As  prescribed  in  219.508-70,  tise  die 
following  daose: 

Nodoe  of  SmaH  Disadvantaged  Boshieea  Set- 
Aside  (FEB  un) 

(a)  Definltioa. 

Small  disadvantaged  busmets  concern,  as 
used  in  diis  clause,  means  a  small  business 
concen,  owned  and  oontrdled  by  individuals 
who  are  both  socially  and  economically 
disadvantaged,  as  defined  by  the  Small 
Business  Administration  at  13  CFR  part  124. 
the  majority  of  eanings  of  which  directly 
accrue  to  such  individuals.  This  term  also 
means  a  smaD  business  concern  owned  and 
controlled  by  sn  economically  disadvantaged 
Indian  trAie  or  Native  Hawaiian  organization 
which  meeta  the  requirementa  of  13  CFR 
124.112  or  13  CFR  124.113,  respectively. 

(b)  General 

Offers  are  solicited  only  from  small 
disadvantagfsd  business  concerns.  Offers 
received  tma  concerns  that  are  not  small 
disadvuitaged  businesses  are  nonresponsive 
and  will  be  rejected. 

(c)  Agreement 

A  small  disadvantaged  business 
manufacturer  or  regular  dealer,  which 
submits  an  oflsr  in  its  own  name,  agrees  to 
furnish  in  pcrforaiiiv  this  contract  only  end 
items  manuIaclHred  or  produced  by  small 
disadvantaged  buaiMsa  ooaocns  in  dM 
Dieted  Stetea,  ito  terrilorieo  and  passsasicns, 
the  Conmtanweallb  of  PueftoRico.  the  U.& 
Trust  Territory  of  the  Pacifk:  Islands,  or  the 
District  of  Gohibia 
(Endefdause) 


Altemo$erfFEBlMt) 

As  prescribed  in  219306-70.  substitute  the 
following  paragraph  (c)  for  psragraph  (c)  of 
the  basic  clause: 

(c)  AgreemenL 

A  small  disadvantaged  business  regular 
dealer  submitting  an  offer  in  ita  own  name 
agrees  to  iiimish  in  performing  this  contract 
only  end  items  manufactured  or  produced  by 
small  business  concerns  in  the  Ihiited  States, 
ite  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rica  the  US.  Trust 
Territory  of  the  Pacific  Islands,  or  the  District 
of  Columbia. 

24.  Section  2S2.219-7007  is 
redesignated  as  section  252.219-7003 
and  revised  to  read  as  fdlows: 

2S2.219-7003  Notiee  Of  Evahaflon 
Preference  forSral  Dtsadvantaged 
Businsss  Concerns. 

As  prescribed  in  219.7003.  use  the 
follcnving  dause:  i 

Notka  of  EvahutioB  Preference  lot  Small 
Disadvantaged  Business  Concerns  (FEB  1991) 

(a)  Definitions. 

Historically  block  colleges  and         | 
itnivanities,  as  used  in  this  clause,  roeens 
institationa  determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of  34  CFR 
608.2. 

Minority  iaatituttoas.  ss  used  in  this 
clause,  aseans  institutions  meeting  the 
requirementa  of  paragraphs  (3),  (4).  and  (5)  of 
section  312(b)  of  the  Hi^ier  Education  Ad  of 
1905  (20  U.S.C.  1058).  The  term  also  means 
any  nonprofit  research  institution  that  was  an 
integral  part  of  a  historically  black  college  or 
university  before  Novonber  14, 1980. 

Samll  diaadmntQged  business  concern,  as 
used  hi  diis  dause.  means  a  small  business 
concern,  owned  and  controlled  by  individuals 
who  are  boA  sodally  and  economicelly 
disadvantaged,  as  defined  by  the  Small 
Bosinass  Administration  at  13  CFR  part  124, 
the  majority  of  earnings  of  which  direcdy 
accrue  to  such  indtviduals.  This  term  also 
means  a  small  business  concern  owned  and 
controlled  by  an  economicaUy  disadvantaged 
Indian  tribe  or  Native  Hawaiian  wganization 
whidi  meets  the  requiremoito  of  13  CFR 
124.112  or  13  CFR  124.113,  respectively. 

(b)  Bvahiation  (weference. 

(1)  Ofiiera  will  be  evaluated  by  adding  a 
factor  of  ten  percent  to  the  price  of  all  offers, 
except— 

(i)  Offers  from  small  disadvantaged 
business  concerns: 

(ii)  Offers  from  historically  black  colleges 
and  universities  or  minority  institutions: 

(iii)  Offers  of— 

(A)  Eligible  producta  under  the  Trade 
Agreements  Ad  when  the  dollar  threshohl 
for  application  of  the  Ad  is  exceeded: 

(B)  Qualifying  country  end  products:  and 
(O  Offers  where  spplication  of  the  factor 

would  be  inconsistent  with  a  Memorandum 
of  Understanding  or  other  international 
agreement  with  a  foreign  government 

(2)  The  ten  percent  factor  will  be  applied 
on  a  line  item  by  line  item  bests  or  to  any 
group  of  items  on  which  sward  may  be  made. 
Other  evaluation  fadors  described  fan  the 


soUdtatiea  wffl  be  applied  before  appHcathn 
or  the  ten  percent  mctof •  Tne  tso  percent 
fador  will  not  be  applied  if  using  ib» 
preferenoa  would  cmna  the  oootrad  award  to 
be  made  at  a  price  whksh  excaads  the  fair 
market  price  by  nuwe  than  ten  percent 

(c)  Waiver  of  evaluation  preference. 
A  small  disadvantaged  busfaiess. 

historically  black  coDege  or  university,  or 
minority  institution  offeror  may  eled  to 
waive  die  preference,  ia  which  ease  die  tea 
percent  fridor  wiO  be  added  to  ita  offer  for 
evaluation  porpoces.  the  agreemente  hi 
paragraph  (d)  of  diis  clause  do  not  apply  to 
offers  whidi  waive  the  preference. 
Offeror  electa  to  waive  the  preferenoa 

(d)  Agreements.      '  | 

(1)  A  small  disadvantaged  business 
concern,  historically  Uack  college  or 
university,  or  minority  taistitution  offeror. 
which  did  not  waive  the  preference,  agrees 
thst  in  performance  of  dw  contract  in  the 
case  of  a  contract  for— 

(i)  Serx-ices,  except  construction,  at  least  SO 
percent  of  the  cost  of  personnel  for  contrad 
performance  %viU  be  spent  for  employees  of 
the  concern. 

(ii)  Supplies,  at  least  SO  percent  of  the  cost 
of  manufacturing,  excluding  the  cost  of 
materials,  will  be  perlormed  by  the  concern. 

(iii)  General  construction,  at  least  IS 
percent  of  the  cost  of  tte  contract  exduding 
d>e  cost  of  materials,  will  be  performed  by 
employees  of  the  concern. 

(iv)  Construction  by  special  trade 
contractors,  at  least  25  percent  of  the  cost  ot 
the  contract  exchiding  the  cost  of  materials, 
will  be  performed  by  employees  of  the 
concern. 

(2)  A  smaU  disadvantaged  business, 
historically  black  college  or  university,  or 
minority  Institution  regular  dealertubmitting 
an  offet  in  ita  own  name  agrees  to  furnish  In 
performing  this  omtrad  only  end  items 
manufadoed  or  produced  by  small 
disadvantaged  busiasss  concerns, 
historically  \Amdk  colleges  or  universitiea,  or 
minority  institutions  in  the  United  States,  ita 
territories  and  possesions,  the 
Commonwealth  of  Puerto  Rico,  the  US.  Trust 
Territory  of  the  Pacifk  Islands,  or  the  Distrid 
ofColumbta. 

(3)  Upon  request  a  historically  black 
college  or  university  or  minority  institution 
offeror  will  provide  the  Contracting  Officer 
evidence  that  it  has  been  determined  to  be  an 
HBCU  or  MI  by  die  Secratary  of  Education. 

(End  of  clause)         11 

Alternate  I  (FEB  mV 

As  prescribed  tai  219l7008.  sid>stitiita  die 
following  paragraph  (dM2)  far  paragraph 
(dM2)  of  the  basic  danse: 

(d)(2)  A  small  disadvantaged  business, 
historically  black  college  or  university,  er 
minority  institution  regular  dealer  submitting 
an  offer  in  ita  owm  name  agrees  to  fnmisfa  hi 
performing  this  contmd  ody  end  items 
manufactured  or  produced  by  small  business 
concerns,  historically  black  colleges  or 
universities,  or  ndaoiily  taistitutioas  in  dis 
United  States,  ita  territories  and  possessions, 
the  Commonwealth  (^  Puerto  Rico,  the  US. 
Trust  Tefritoiy  of  die  Padfic  Islands,  er  tiM 
Distrid  of  Cohimbia. 


2S2.3if-7004  immmmtl 
25.  Section  251219-7001  is  removed. 

2B.  Sectton  252,219-7010  Is 
redesignated  as  section  252.219-7004 
and  revised  to  read  as  follows: 

252.219-7004    NoOoeortatlil 


0) 


nisinese  Concenw^ 

As  prescribed  in  2ig.S08(dKS-70).  use 
the  Mknving  dause: 


Notice  of  Partial  SnaB  BofaMos  8sl-Aaide 
With  Pcefemilial  ConaUafatkm  ioc  Saiall 
msadvantagsd  Busfaiess  Conoams  (FEB  mi) 

(a)  Definitions. 

Labor  surplus  area,  as  used  in  diis  clause, 
means  a  geographical  area  identified  by  die 
Department  of  Labor  as  an  area  of  labor 
su^us. 

Labor  suiphis  area  concern,  as  used  in  this 
clause,  means  a  concern  that  together  with 
ita  first  tier  subcontractors,  will  perform 
substantially  in  labor  surplus  areas. 

Perform  substantially  in  labor  surplus 
areas,  as  used  in  Ais  clause,  means  that  the 
cosU  incurred  under  the  contrad  on  account 
of  manufacturing,  production,  and 
performance  of  ser\ices  in  labor  surplus 
areas  exceed  50  percent  of  the  contrad  price. 

Small  business  concern,  as  used  hi  this 
clause,  means  a  concern,  induding  ita 
affiliates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  hi  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  die  size  standards  hi 
this  sdidtation. 

Small  disadvantaged  business  concern,  as 
used  in  this  clause,  means  a  small  business 
concern,  owned  and  controlled  by  individuals 
who  an  both  socially  and  economically 
disadvantaged,  as  defined  by  die  Small 
Business  Admfaiistratioa  at  13  CFR  part  124, 
die  majority  of  earnings  of  which  directly 
accrue  to  such  bidividuals.  This  term  also 
means  a  small  business  concern  owned  and 
controlled  by  an  economicaUy  disadvantaged 
IndUan  tribe  or  Native  Hawaiian  organization 
friiich  meets  tbe  requirementa  of  13  CFR 
124.112  or  13  CFR  124.113,  respectively. 

(b)  General 

A  portion  of  diis  requirement  identified 
elsewhere  hi  diis  solidtation.  has  been  set- 
aside  for  award  to  one  or  more  small 
business  concerns.  After  offen  frir  die  noo- 
set-aside  portion  have  been  evahiated. 
negottations  «riU  be  conducted  for  tbe  set- 
askle  portion. 

(1)  Offers  on  the  non-set-aside  portion  wiO 
be  evaluated  and  award  made  in  accordance 
widr  the  other  provUions  of  diis  solicitation. 

(2)  The  set-aside  portion  will  be  negotiated, 
hi  accordance  widi  diis  daaae.  wtdi  small 
business  coocems  udiich  submitted  offen  on 
the  non-set-aside  portion. 

(c)  Award  of  the  set-aside  portion. 

(1)  SaaU  bushiesa  oSsran  oa  dM  noo-set- 
aside  poitba  wiU  be  selected  for  aagotiatton 
of  die  set-aside  portion  based  on  dioir 
standin^^  fint  in  terns  of  group  and  then  in 
terms  of  fewest  letponsiv*  offer  OB  the  Doo- 
set-aside  portion. 


(H)Groapi.    

which  are  else  labor  sarptas  area  i 

(iH)  Gfonp  3— Other  smaB  dtoadiantagsd 
business  cuucsms. 

(iv)  Group  4— Odier  smaB  bosiness 
concerns. 

(2)  Ite  set-aside  portion  will  be  awarded 
at  die  highest  unit  ];irica(s)  hi  diecontract(s) 
for  die  non-set-aside  portion,  adjusted  to 
refled  ti»nsportation  and  other  casta 
appropriata  for  die  selected  oontrador(s), 
except^ 

(i)  Award  of  die  set-aside  portioa  to  a 
small  disadvantaged  business  concern  wffl 
be  at  the  lower  of— 

(A)  The  price  offered  by  dw  concern  oo  die 
non-set-aside  portion;  or 

(B)  A  price  diat  does  not  exceed  die  award 
price  on  the  non-set-aside  portion  by  mora 
than  ten  percent 

(Ii)  When  die  highest  unit  price(s)  in  die 
contrad{s)  is  for  a  foreign  end  product  die 
set-aside  portion  will  be  swarded  at  dial 
price  as  adjusted  in  evaluating  the  offer 
under  Buy  American  procedures. 
.  (iii)  Discount  terms  used  hi  evaluation  of 
die  highest  non-set-aside  award  price  wiU 
apply  to  die  set-aside  award  price. 

(3)  If  negotiations  are  not  successfid  for 
any  part  of  die  set-aside  portion,  the  set-aside 
will  be  dissolved  for  that  part  and  die 
requirement  will  be  resolidted. 

(d)  Token  offers. 

The  Government  reserves  the  right  to  not 
consider  token  offen  or  offen  des^ned  to 
secure  an  unfair  advantage  over  other 
offeron  eligible  for  the  set-aside  portion. 

(e)  Eligibility  tat  preference  as  a  labor 
surplus  area  concern. 

Small  basinnas  or  anall  diaadvaatagad 
business  offeron  whicb  dataa  pnferaaoe  fer 
die  set-aside  portioa  as  a  labor  suiphis  area 
concern,  Dst  dis  labor  sorpfau  area  location(s) 
of  ofiieror  or  first  tier  subcontractors,  wdiich 
account  for  more  than  SO  percent  of  the 
contrad  price. 
Name  of  Company: 
Street  Address: 
CMy/Connty: 
State: 

(f)  Agreements, 

(1)  If  awarded  a  contrad  as  a  small 
disadvantaged  basfawss-labor  satphis  area 
concern  or  as  a  smaH  busiaaBS  labor  swphis 
area  oonoera.  the  offeror— 

(i)  WiU  peribm  dw  coottact  or  cause  M  to 
be  perConaad.  substantially  in  areas 
dassified  as  labor  surplus  areas. 

(ii)  If  the  oontnd  to  in  excess  of  tSSJMMi 
will  safaadt  s  lepot  to  die  Coatracting  Officer 
widiln  SO  days  after  award  dwt  ooatahu  die 
foUowtiW  taiferflkatiao— 

(A)  The  dollar  aaioaat  of  the  ooattact 

(B)  Identification  of  each  labor  SH 
in  vMdb  contrad  and  subcontnd 
performance  to  taking  or  will  taike  place. 

(q  Ihs  total  eosto  iacaned  and  to  be 
inenrrad  nndsr  ths  eooiiaat  ta  each  of  the 
labor  saipias  arses  by  th 
fint  tier  subcontraotors. 
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(D)  Th*  total  ddlar  amount  attributable  to 
parfonunce  in  labor  aurplua  areas. 

(2)  A  manufacturer  or  regular  dealer,  which 
claims  preference  as  a  small  disadvantaged 
business.and  submits  an  offer  in  its  own 
name,  agrees  to  furnish  in  performing  this 
contract  only  end  items  manufactured  or 
produced  by  small  disadvantaged  business 
concerns  in  the  United  States,  its  territories 
and  possessions,  the  Commonwealth  of 
Puerto  Rico,  the  U.S.  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  of  Columbia. 
(End  of  clause) 

Alternate  I  (FEB  1991) 

As  prescribed  in  2ig.50e(d)(S-70], 
substitute  the  following  paragraph  (f)(2]  for 
paragraph  (0(2)  of  the  basic  clause: 

(f)(2)  A  regular  dealer,  which  claims 
preference  as  a  small  disadvantaged  business 
and  submits  an  offer  in  its  own  name,  agrees 
tff  furnish  in  performing  this  contract  only 
end  items  manufactured  or  produced  by  small 
business  concerns  in  the  United  States,  its 
territories  and  possessions,  the 
Commonwealth  of  Puerto  Rica  the  U.S.  Trust 
Territory  of  the  Pacific  Islands,  or  the  District 
of  Cohimbia. 

SSUIS-TOM   [Rtmovndl 

27.  Section  252.219-7006  is  removed. 

2a  Section  252.219-7000  is 
redesignated  as  section  252.219-7005 
and  revised  to  read  as  follows: 

l$2.219-7005    lnc«ntiv«for 
Subcontracting  with  SmaM  Businesses, 
Smal  Disadvantaged  Bustneasss, 
MatorfcaHy  Black  Coltogss  snd  Universitiss, 
snd  Mkwrtty  Institutions. 

As  prescribed  in  219.708(c)(1),  use  the 
following  clause: 

laceplive  for  Subcontracting  With  SmaO 
Boaiaawaa,  SmaO  Disadvantaged  Businasaes, 
nstatkaOy  Hack  CoQegaa  and  Univarsities, 
and  Mnority  instHutiaas  (FEB  1991) 

(a)  If  the  Contractor  exceeds  the  smaU 
disadvantaged  business,  historically  black 
college  and  university,  minority  institution 
goal  of  its  subcontracting  plan,  at  completion 
of  contract  performance,  tlie  Contractor  will 
receive  (Insert  appropriate  number  between  1 
and  10)  percent  of  the  excess. 

(b)  llie  Contractor  will  not  receive  this 
incentive  if  the  Contracting  Officer 
determines  that  exceeding  the  goal  was  not 
due  to  the  Contractor's  efforts  (e.g.,  a 
•nboontractor  cost  overrun  or  award  of 
Boboontracts  planned  but  not  disclosed  in  the 
subcontracting  plan).  Determinations  made 
onder  this  paragraph  are  not  subject  to  the 
Disputes  clanse. 

(c)  If  diis  is  a  coet  contract  the  limitations 
in  FAR  subpart  1&9  may  not  be  exceeded. 

(d)  lliis  daosa  does  not  apply  if  the 

'  subcontracting  plan  ia  a  plant  division,  or, 
oonpany-wtda  oonunerdal  products  plan. 
(Endofdause) 

AhematB  I  (FEB  lan) 

As  prescribed  in  219.708(cKl).  add  the 
foDowing  paragraph  (b)  ta  tiia  basic  dause 
and  renanbar  the  axtsttng  paragraphs  (b).  (c). 
and(d)aa(c).(d).and(e). 


(b)  If  the  Contractor  exceeds  the  small 
business  goal  of  its  subcontracting  plan,  at 
completion  of  contract  performance,  the 
Contractor  will  receive  (Insert  appropriate 
number  between  1  and  10)  percent  of  the 
excess. 

252.219-7011  througil  2S2.219-7014 
[Rsfflovsd] 

29.  Sections  252.219-7011  through 
252.219-7014  are  removed. 

30.  Section  252.219-7015  is 
redesignated  as  section  252.219-7006 
and  revised  to  read  as  foUows: 

252.219-7006  SnuA  Business  snd  SmsH 
Disad^witagad  Business  Sulicontracting 
Plan  (Test  Program). 

As  prescribed  in  219.708(b)(1).  use  the 
following  clause: 

Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Test 
Program)(FEB  1991) 

(a)  Definition. 

Subcontract,  as  used  in  this  clause,  means 
any  agreement  (other  than  one  involving  an 
employer-employee  relationship]  entered  into 
by  a  Federal  Government  prime  Contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  performance  of  the  contract  or 
subcontract 

(b)  The  Offeror's  comprehensive  small 
business  subcontracting  plan  and  its 
successors,  which  are  authorized  by  and 
approved  under  the  test  program  of  Section 
834  of  Public  Law  101-189,  shall  be  included 
in  and  made  a  part  of  the  resultant  contract. 
Upon  expulsion  from  the  test  program  or 
expiration  of  the  test  program,  the  Contractor 
shall  negotiate  an  individual  subcontracting 
plan  for  all  future  contracts  that  meet  the 
requirements  of  Section  211  of  PubKc  Law  95- 
507. 

(c)  The  Contractor  shall  submit  Standard 
Form  295,  Summary  Subcontract  Report,  in 
accordance  with  the  instructions  on  the  form, 
except  (1)  Items  17  and  18  shall  not  be 
completed:  (2)  Item  18,  Remaiks,  shall  be 
completed  to  include  small  business  and 
small  disadvantaged  business  goals,  actual 
accomplishments,  and  percentages  and  small 
business  and  small  disadvantaged  business 
goals,  actual  accomplishments,  and 
percentages  for  each  of  the  two  designated 
industry  categories. 

(d)  The  failure  of  the  Contractor  or 
subcontractor  to  comply  in  good  faith  with  (1) 
the  clause  of  this  contract  entitled 
"Utilization  of  Small  Business  Concerns  and 
Small  Disadvantaged  Business  Concerns,**  or 
(2)  an  approved  plan  required  by  this  clause, 
shall  be  a  material  breach  of  the  contract 

(End  of  clause) 

31.  Section  252.219-7016  is 
redesignated  as  section  252.219-7007 
and  revised  to  read  as  follows: 


282.216-7007    Uquidalsd 

I  Suboontraettng  PIsn  (Tsst 


As  prescribed  in  219.708(b)(2).  use  the 
following  clause: 


Uqaidated  Damages— SmaU  Business 
Subcontracting  Man  (Tast  Program)(Feb  1991) 

(a)  Definition. 

Failure  to  make  a  good  faith  efiort  to 
comply  with  the  comprehensive 
subcontracting  pian,  as  used  in  this  clause, 
means  a  willful  or  intentional  failure  to 
perform  in  accordance  with  the  requirements 
of  the  comprehensive  subcontracting  plan 
approved  under  the  test  program  authorized 
by  Section  834  of  Public  Law  101-189,  or 
willful  or  intentional  action  to  frustrate  the 
plan. 

(b)  If,  at  the  close  of  the  fiscal  year  for 
which  the  plan  applies  or  at  the  close  of  a 
subsequent  fiscal  year  for  which  a  successor 
plan  applies,  the  Contractor  has  failed  to 
meet  its  subcontracting  goals  and  the 
Contracting  Officer  decides  in  accordance 
with  paragraph  (c)  of  this  clause  that  the 
Contractor  failed  to  make  a  good  faith  effort 
to  comply  with  its  comprehensive 
subcontracting  plan,  the  Contractor  shall  pay 
the  Government  liquidated  damages  in  an 
amount  equal  to  the  actual  dollar  amount  by 
which  the  Contractor  failed  to  achieve  each 
subcontract  goal. 

(c)  Before  the  Contracting  Officer  makes  a 
final  decision  that  the  Contractor  has  failed 
to  make  such  good  faith  effort  the 
Contracting  Officer  shall  give  the  Contractor 
written  notice  specifying  the  failure  and 
permitting  the  Contractor  to  demonstrate 
what  good  faith  efforts  have  been  made. 
Failure  to  respond  to  the  notice  may  be  taken 
as  an  admission  that  no  valid  explanation 
exists.  If,  after  consideration  of  all  the 
pertinent  data,  the  Contracting  Officer  finds 
that  the  Contractor  failed  to  make  a  good 
faith  effort  to  comply  with  the  comprehensive 
subcontracting  plan,  the  Contracting  Officer 
shall  issue  a  final  decision  to  that  effect  and 
require  that  the  Contractor  pay  the 
Government  liquidated  damages  as  provided 
in  paragraph  (b)  of  this  clause. 

(d)  The  Contracting  Officer  of  the  agency 
that  originally  approved  the  comprehensive 
subcontracting  plan  will  exercise  the 
functions  of  the  Contracting  Officer  under 
this  clause  on  behalf  of  all  Department  of 
Defense  departments  and  agencies  that 
awarded  contracts  covered  by  the 
Contractor's  comprehensive  subcontracting 
plan. 

(e)  The  Contractor  shall  have  the  right  of 
appeal  under  the  clause  in  this  contract 
entitled  Disputes,  from  any  final  decision  of 
the  Contracting  Officer. 

(f)  Liquidated  damages  shall  be  in  addition 
to  any  other  remedies  that  the  Government 
may  have. 

(End  of  clause) 

2S2.22IK7000  and  262.220-7001 


32.  Sections  252.220-7000  and  252.220- 
7001  are  removed. 

33.  Section  252.228-7000  is  revised  to 
read  as  follows: 


2S2.226— 7606 


As  prescribed  bi  228.7D08(a).  use  die 
foflovving  clause: 

Nodea  srMstaiiedjr  Bhck  CoOat*  ar 
UaHsnity  and  MtaatBjr  lasHMioa  Bel. Aside 
(FEB  1901) 

(a)  Definitions. 
Hiatoiically  black  colleges  and 

universities,  as  nsed  in  this  clause,  means 
institutions  determined  by  the  Secretary  of 
Education  to  meet  the  lequtrements  of  34  CFR 
608.2. 

Minority  institutions,  as  taed  in  this 
dause,  means  institutions  aieeting  the 
requirements  of  paragraphs  (3).  (4).  and  (S)  of 
SacUon  312(b)  of  theHi^ier  Education  Act  of 
1966  (20  U.8.C.  106Q.  Hm  term  also  means 
any  nonpnrfit  researck  institution  that  was  an 
integral' part  of  a  historically  Mack  college  or 
university  before  Novenber  14, 1988. 

(b)  GeneraL 

(1)  ORiers  are  solidtod  only  from 
historically  black  colleges  or  universities  and 
minority  institutions. 

(2)  Any  award  resulting  from  this 
solicitation  will  be  made  only  to  an  offeror 
which  is  a  historically  black  coUege  or 
university  or  a  minority  institution  both  at  the 
time  of  submission  of  its  offer  and  at  eontrad 
award. 

(c)  Agreements. 
The  offeror  will— 

(1)  Perform  at  least  60  percent  of  the  cost  of 
contract  performance  incurred  for  personnel 
with  its  own  employees:  and 

(2)  Upon  request  by  die  Contractfaig 
Officer,  provide  evidence  prior  to  award  that 
the  Secretary  of  Educatiua  has  determined 
the  offeror  to  be  a  historically  black  college 
or  university  or  minority  institution. 

(Endefdanse) 

34.  Section  252.220-7001  is  revised  to 
read  as  follows: 


252.226-7001    NMorfcsly  BIsek  Colsgo  or 
unweriRy  ana  ■ansiqr  "•smuBon 


As  prescribed  in  228.7008(b],  use  the 
following  provision: 

Mstartcally  Black  CoBSge  or  Univarsitjr  and 
Mnoi^  tastitirtiao  Caitificalkia.  (FEB  lill) 

(a)  Definitions. 
Historically  black  colleges  and 

universities,  as  used  in  tfato  provision,  means 
institutions  determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of  34  CFR 
608.2. 

Minority  institution^,  as  used  in  this 
provision,  means  institutions  meeting  the 
requirements  of  para^phs  (3),  (4),  and  (S)  of 
Section  312(b)  (4  the  M^  Education  Act  of 
1965  (20  VSjC  10S8).  The  tern  also  means 
any  nonprofit  lessaidi  institution  that  was  an 
integral  part  of  a  historically  black  college  or 
university  before  November  14,1988. 

(b)  CerUficatio& 

The  ofhror  certifies  that  it  i»— 

A  hUtoricaUy  Mack  college  or 

university 


Notify  the  Contracting  OfRoer  belore 
award  if  your  status  as  a  historically  tilack 
coUati  or  onivenity  or  minority  iastftatkMi 
changes. 

(Ettdofprovistoa) 

262.229-7600   [RsilMVOd) 

35.  Section  252.229-7000  is  removed. 

3&  Section  252.231-7000  is  revised  to 
read  as  foUows: 

262.231-7000    SupptsmsfMCost 


.  A  minority  inadtation 


(c)  NoUfication. 


As  prescribed  in  231.270,  use  die 
following  clause: 

Supplemental  Cast  Madplaa  (FEB  isn) 

Wh«i  the  allowability  of  costs  under  this 
contract  is  detemined  in  acoordanoa  with 
subpart  31.2  of  the  Federal  Acqnisitioa 
Regulation  (FAR),  allowability  shall  also  be 
determined  in  accordance  wriUi  subpart  231.2 
of  the  Defense  FAR  Supplement  in  effect  oa 
the  date  of  this  contract 

(End  of  clause) 

37,  Section  252.231-7001  is  revised  to 
read  as  follows: 

252.231-7001    Ponaltios  for  UnalowaMo 
Costs. 

As  prescribed  in  231.7004,  use  the 
following  clause: 

Penalties  for  UnaUowabU  Costs  (FEB  1961) 

(a)  Contractors  which  include  unallowable 
costs  in  a  final  indirect  cost  rate  proposal  er 
any  other  proposal  that  includes  incurred  and 
accrued  indirect  costs  are  subject  to 
assessment  of  penalties.  The  penalties  are 
prescribed  in  10  U.S.C  2324.  which  is 
implemented  in  subpart  231.70  of  the  Defense 
FAR  Supplement 

(b)  The  Contrador  shall  not  include  fai  any 
proposal  any  cost  which  is  unallowable  as 
defined  in  FAR  part  31. 

(c)  If  die  Contracting  Officer  determhies  by 
dear  and  convincing  twidenca  that  a  cost 
submitted  by  the  Contractor  in  its  proposal  is 
unallowaUe,  the  Contractor  shall  be 
assessed  a  penalty  equal  to— 

(1)  The  amount  of  die  disallowed  cost 
allocated  to  this  contract  plus 

(2)  Simple  interest  to  be  computed— 

(i)  On  die  amount  die  Contractor  was  paid 
(whether  as  a  progress  or  billing  payment)  in 
excess  of  the  amount  to  which  the  Contrador 
was  entided. 

(fi)  Using  the  applicable  rate  eflectivs  for 
each  8  month  intervd  prescribed  by  the 
Secretary  of  the  Treasury  pursuant  to  Public 
Law  92-41(85  Stat  97), 

(d)  If  die  Contracti^  Officer  determines 
that  a  cost  submitted  ^  the  Contractor  in  ite 
proposal  includes  a  cost  previously 
determined  to  be  unaHowaUe  for  the 
Contractor,  dten  the  Contractor  will  be 
assessed  ao  addidonal  penalty  in  an  amount 
oqoal  to  two  times  tiw  amount  of  the 
unallowable  cost 

(e)  Detensinations  under  (c)  and  (d)  of  this 
clause  are  final  deddons  widiiB  die  meaning 
of  die  Contrad  Disputes  Ad  of  1970  (41 
V&C.tM,tl$eq.). 

(f)  The  Government  is  entided  to  assess  an 
additional  penalty  of  not  mora  than  610,000 


per  proposal.  If  any  penrity  isi 
paragraphs  "(d  or  {H  of  diis  ciause. 

(g)  Contractor  submission  of  onauowabie 
coste  te  also  saoiect  to  die  provisions  of  18 
UAC  287and  91  VAC  SnB. 

(h)  Payment  by  the  Contractor  of  any 
penalty  assessed  under  this  dense  dees  not 
constitute  repayment  to  the  Government  of 
any  unallowable  cost  which  has  been  paid  l>y 
the  Government  to  the  Contractor. 

(ftulofdMise) 

252J31-760>   (Rsmovsdl 

3&  Section  252.231-7002  is  removed. 

39.  Section  252.233-7000  is  revised  to 
read  as  foUowr 

252.233-7000   CortWcaUonof  CIsimssnd 
RoQussts  foe  Ad|ustinsnt  or  RsBsf • 

As  prescribed  in  233.7000,  use  the 
following  clause: 

Cardflcadon  of  gdms  and  Requests  jar 
Ad|ostment  or  Relief  (FEB  1991) 

(a)  Any  contrad  daim.  request  for 
equitable  adjusbnent  to  contract  terms, 
requed  Cor  relief  under  Public  Law  85-804.  or 
other  similar  request  exceeding  6100,000  shall 
bear,  at  the  time  of  submission,  the  following 
certificate  given  by  a  senior  company  oEBdd 
in  diarge  at  the  plant  or  location  involved: 

I  certify  that  the  daim  is  made  in  good 
faidt  diat  the  supporting  data  are  accurate 
and  complete  to  tlw  best  of  my  knowledge 
and  belief;  and  that  the  amount  requested 
accurately  reflecto  the  contract  adiustment 
for  which  the  Contractor  believes  the 
Government  is  KaUc. 

(Official's  Name) 

(Tttle) 

(b)  The  certification  in  paragraph  (a)  of  this 
dause  requires  full  disdosure  of  all  rdavant 
facts,  including  cost  and  pricing  data. 

(c)  llie  certification  requirement  in 
paragraph  (a)  of  this  dause  does  not  apply  to: , 

(1)  Requests  for  routine  contract  payments; 
for  example,  those  for  payment  for  scented 
supplies  and  services,  routine  vouchers  under 
cost-reimbursement  type  contracts,  and 
pieyess  payment  invoices;  or 

(2)  Pinal  adjustmente  under  incentive 
provistons  of  contracts. 

(d)  In  diose  instances  where  the  claim 
arises  as  a  rMult  of  a  contract  dispute,  a 
sin^  osrtificatioa  using  the  language 
prescribed  by  die  Centred  Disputes  Act  but 
signed  by  a  senior  company  offidal  in  charge 
at  tfaa  plant  or  kication  involved,  will  sattsfy 
die  certificatton  raqdraneote  of  bodi  dds 
clause  and  Sacdon  8(c)  of  dM  Contract     _ 
Disputes  Act  Pub.  L  96-6S3. 

(e)  If  this  is  a  request  for  eqnitaUe 
adiastmettt  andar  a  substantially  completed 
contract  or  a  completed  contract  dw 
certificadon  will  be  expanded  to  indttde  the 
foUowlag: 

This  daim  indudes  only  coste  for 
performing  die  alleged  diange,  and  does  not 
indude  any  coste  which  have  already  been 
reimbursed  or  which  have  been  separstely 
daimed.  All  in^rect  coste  dafaned  are 
prc^y  aUocable  to  die  alleged  diange  In 
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accordance  with  applicable  acquisition 
regulatioiu.  I  am  aware  that  the  submission 
of  a  folae  claim  to  the  Government  can  result 
in  the  aasessment  of  significant  penalties  and 
fines,  and  that  no  pnxrf  of  specific  intent  to 
defraud  is  required  in  either  a  civil  or 
criminal  prosecution  for  the  submission  of  a 
false  claim. 

(End  of  clause) 

4a  Section  252.243-7000  is  revised  to 
read  as  follows: 

252.a4»-7000   EnglnstringChang* 


As  prescribed  in  243.205-70,  use  the 
following  clause: 

Engineering  Change  Proposal*  (FEB  1991) 

(a)  The  Contracting  Officer  may  ask  the 
extractor  to  prepare  engineering  change 
proposals  for  engineering  changes  within  the 
scope  of  this  contract  Upon  receipt  of  a 
written  request  from  the  Contracting  Officer, 
the  Contractor  shall  prepare  and  submit  an 
engineering  change  proposal  in  accordance 
with  die  instructions  of *. 

(b)  The  Contractor  may  Initiate  engineering 
change  proposals.  Contractor  initiated 
engineering  change  proposals  shall  include  a 
"not  to  exceed"  price**  or  a  "not  less  than" 
price**  and  delivery  adjustment  If  the 
Contracting  Officer  orders  the  engineering 
diange,  the  increase  shall  not  exceed  nor  the 
decrease  be  less  than  the  "not  to  exceed"  or 
"not  less  than"  amounU***. 

(c)  When  the  price**  of  the  engineering 
change  is  $100,000  or  more,  the  Contractor 
shall  submit 

(1)  A  completed  SF 1411.  Contract  Pricing 
Propcwal  Cover  Sheet  and 

(2)  At  the  time  of  agreement  on  price*  *.  a 
signed  Certificate  of  Current  Cost  or  Pricing 
Data. 

(End  of  clause) 

Alternate  I  (FEB  1991) 

As  prescribed  in  243.205-7%  add  the 
following  paragraph  (d)  to  the  basic  clause: 

(d)  If  the  price**  of  a  Contractor  initiated 

engineering  change  is ****  or  less, 

the  change,  if  ordered,  shall  be  made  at  no 
adjustment  in  the  contract  price**. 

*Insert  MIL-STD-480  or  MIL-STO-481. 

**Use  a  term  suitable  for  the  type  of 
contract 

***ln  cost  reimbursement  type  contracts, 
replace  this  sentence  with  the  following: 
"Change  orders  issued  under  the  Changes 
clause  of  this  contract  are  not  an 
authorization  to  exceed  the  estimated  cost  in 
the  schedule  unless  there  is  a  statement  in 
the  change  order,  or  other  contract 
modification,  increasing  the  estimated  cost" 

****Insert  a  percentage  of  the  contract 
price  or  a  ddlar  amount 

41.  Section  2S2.243-7001  is  revised  to 
read  as  follows: 


2S2.243-7001    Pricing  Of  Contract 

lliiiMniiaHiHis 

As  prescribed  in  243.205-71,  use  the 
following  clause: 
Pricing  of  Contract  Modificatioos  (FEB  1991) 

When  costs  are  a  factor  in  any  price 
adjustment  under  this  contract,  the  contract 
cost  principles  and  procedures  in  FAR  part  31 
and  DFAItS  part  231,  in  efiect  on  the  date  of 
this  contract  apply. 
(End  of  clause) 

42.  Section  252.248-7000  is  added  to 
part  252  to  read  as  follows: 

252.24«-7000   Preparation  of  Value 
Enginaaring  Ctianga  Proposals. 

As  prescribed  in  248.270,  use  the 
following  clause  and  insert  either  "MIL- 
STD-480"  or  "MIL-STD-481  (Short 
form)"  in  the  blank: 

Preparation  of  Value  Engineering  Change 
Prt^pMals  (FEB  1991) 

I>repare  value  engineering  change 
proposals,  for  submission  pursuant  to  the 
value  engineering  clause  of  this  contract  in 
the  format  prescribed  by  the  latest  version  of 


(End  of  clause) 

43.  Section  252.251-7000  is  revised  to 
read  as  follows: 

252.251-7000   Ordering  From  Govammant 
Supply  Sources. 

As  prescribed  in  251.107,  use  the 
following  clause: 

Ordering  From  Government  Supply  Sources 
(FB91991) 

(a)  When  placing  orders  under  Federal 
Supply  Sdiedides  or  Personal  Property 
Rehabilitation  Price  Schedules,  the 
Contractor  shall  follow  the  terms  of  the 
applicable  schedule  and  authorization. 
Include  in  each  order 

(1)  A  copy  of  the  authorization  (unless  a 
copy  was  previously  furnished  to  the  Federal 
Supply  Schedule  or  Personal  Property 
Rehabilitation  Price  Schedule  contractor). 

(2)  The  following  statement: 
This  order  is  placed  under  written 

authorization  from dated 


In  the  event  of  any  inconsistency  between 
the  terms  and  conditions  of  this  order  and 
those  of  your  Federal  Supply  Schedule 
contract  or  Personal  Property  Rehabilitation 
Price  Sdiedule  contract  the  latter  will 
govern. 

(3)  The  completed  address(es)  to  which  the 
Ccmtractor's  mail,  freight  and  billing 
documents  are  to  be  directed. 

(b)  If  a  Federal  Supply  Schedule  contractor 
refuses  to  honor  an  order  placed  by  a 
Government  contractor  under  an  agency 
authorization,  the  Contractor  shall  report  the 
circumstances  to  the  General  Services 
Administraticn.  FFN,  Washington,  DC  20406, 
with  a  copy  to  the  authorizing  office. 

(c)  When  placing  orders  under 
nonmandatory  schedule  contracts  and 
requirements  contracts,  issued  by  the 


General  Services  Administration  (GSA) 
Office  of  Information  Resources 
Management  for  automated  data  processing 
equipment,  software  and  maintenance, 
communications  equipment  and  supplies,  and 
teleprocessing  services,  the  Contractor  shall 
follow  the  terms  of  the  applicable  contract 
and  the  procedures  in  paragraph  (a)  of  this 
clause. 

(d)  When  placing  orders  for  Government 
stock,  the  Contractor  shall — 

(1)  Comply  with  the  requirements  pf  the 
Contracting  Officer's  authorization,  using 
FEDSTRIP  or  MILSTRIP  procedures,  as 
appropriate; 

(2)  Use  only  the  GSA  Form  1948-A,  Retail 
Services  Shopping  Plate,  when  ordering  from 
GSA  Self-Service  Stores; 

(3)  Order  only  those  items  required  in  the 
performance  of  Government  contracts;  and 

(4)  Pay  bills  from  Government  supply 
sources  promptly. 

(e)  Only  the  Contractor  may  request 
authorization  for  subcontractor  use  of 
Government  supply  sources.  The  Contracting 
Officer  will  not  grant  authorizations  for 
subcontractor  use  without  approval  of  the 
Contractor. 

(End  of  clause) 

44.  Section  252.251-7001  is  revised  to 
read  as  follows: 

252.251-7001    Use  Of  interagsney  Fleet 
Management  System  (IFMS)  Vetiides  and 
Related  Serviees. 

As  prescribed  in  251.205,  use  the 
following  clause: 

Use  of  Interagency  Fleet  Management 
System  (IFMS)  Vehicles  and  Related  Services 
(FEB  1991) 

(a)  The  Contractor,  if  authorized  use  of 
IFMS  vehicles,  shall  submit  requests  for  five 
or  fewer  vehicles  and  related  services  in 
writing  to  the  appropriate  General  Services 
Administration  (GSA)  Regional  Customer 
Service  Bureau,  Attention:  Motor  Equipment 
Activity.  Submit  requests  for  more  than  five 
vehicles  to  GSA  headquarters:  General 
Services  Administration,  FTM.  Washington, 
DC  20406.  Include  the  following  m  each 
request 

(1)  Two  copies  of  the  agency  authorization 
to  obtain  vehicles  and  related  services  from 
GSA. 

(2)  The  number  of  vehicles  and  related 
services  required  and  the  period  of  use. 

(3)  A  Ust  of  the  Contractor's  employees 
authorized  to  request  vehicles  and  related 
services. 

(4)  A  list  of  the  makes,  models,  and  serial 
numbers  of  Contractor-owned  or  leased 
equipment  authorized  to  be  serviced. 

(5)  Billing  instructions  and  address. 

(b)  The  Contractor  should  make  requesU 
for  any  unusual  quantities  of  vehicles  as  far 
in  advance  as  possible. 

(c)  The  Contractor  shall  establish  and 
enforce  suitable  penalties  for  employees  who 
use  or  authorize  the  use  of  Government 
vehicles  for  other  than  performance  of 
Government  contracts. 
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(d)  The  Contractor  shall  assume,  without 
the  ri^t  of  reimbursement  from  the 
Government  the  cost  or  expense  of  any  use 

of  IFMS  vehicles  and  services  not  related  to     ^ 

the  performance  of  the  contract  .  -*      - 

(e)  Only  the  Contractor  may  request 
authorization  for  subcontractor  use  of  IFMS 
vehicles.  The  Contracting  Officer  will  not 

grant  authorization  for  subcontractor  use  .  ' 

without  approval  of  the  Contractor. 
(End  of  clause) 

Appendix  Q  to  Chaplsr  2— ptemoved] 

45.  Appendix  Q  to  chapter  2  is         '  . 

removed.  ,        . 

(FR  Doc.  90-1875S  Filed  8-13^  8:45  am) 
BtUHW  COOC  M1S-*1-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

21 CFR  Part  358 

[Doek«tllaaON-023«] 

RIN0MS-AA06 

wan  neinover  urug  rrooucia  lor 
Over  the-CoMirter  Human  Uae;  Final 


AQINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Fmal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuhig  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  wart  remover 
drug  products  are  generaUy  recognized 
as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  final 
rule  after  considering  public  comments 
on  the  agency's  proposed  regulation, 
which  was  issued  in  the  form  of  a 
tentative  final  monograph,  and  all  new 
data  and  information  on  wart  remover 
drug  products  that  have  come  to  the 
agency's  attention.  This  final  monograph 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA 
imcnvt  DATE  August  14. 1990. 
KM  mNTHm  MMIIMATION  CONTACR 

William  E.  GUbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657, 301- 
295-800a 

•u^ruKKNTARV  iNPomiATiON:  In  the 
Federal  Register  of  October  3, 1980  (45 
FR  65609),  FDA  published,  under 
i  330.10(a)(e)  (21  CFR  330.10(a)(6)].  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  wart 
remover  drug  products,  together  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  (Miscellaneous 
External  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  January 
2, 1981.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  February 
2,1981. 

In  accordance  with  i  330.10(a)(10),  the 
data  and  information  consideied  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  nn. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20657,  after  deletion  of  a  small  amount 
of  trade  secret  information. 


The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  oKmograirii. 
for  OTC  wart  remover  drug  prcducts 
was  published  in  the  Federal  Raf^star  of 
September  3, 1962  (47  FR  39102). 
Interested  persons  were  invited  to  file 
by  November  2, 1982,  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  of  Food  and 
Drugs  regarding  the  proposaL  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  July  27, 1987.  New  data 
could  have  been  submitted  until  March 
27, 1988,  and  comments  on  the  new  data 
until  May  27. 1988. 

In  the  Federal  Register  of  March  27, 
1967  (52  FR  9992),  the  agency  issued  a 
reproposal  of  the  tentative  find 
monograph  for  OTC  wart  remover  drug 
products  to  refiect  new  data  and 
information.  The  agency  stated  that  data 
and  comments  submitted  in  response  to 
the  tentative  final  monograph  for  OTC 
wart  remover  drug  products,  published 
in  the  Federal  Register  of  September  3, 
1982  (47  FR  39102),  had  not  yet  been 
evaluated  by  the  agency  and  that 
persons  who  previously  submitted  data 
and  comments  may  wish  to  reevaluate 
them  in  light  of  the  reproposed  tentative 
final  monograph.  Accordingly,  the 
agency  stated  that  data  and  comments 
submitted  in  response  to  the  reproposal 
as  well  as  data  and  comments  submitted 
in  response  to  the  tentative  final 
monograph  published  in  the  Federal 
Ragi^  of  September  3, 1982  (47  FR 
39102),  would  be  considered  by  the 
agency  in  establishing  a  final 
monograi^.  Interested  persons  were 
invited  to  file  by  May  26, 1987.  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the 
reproposal.  Interested  persons  were 
invited  to  file  comments  on  the  agency's 
economic  impact  determination  by  July 
27, 1987.  New  data  could  have  been 
submitted  until  March  27. 1988.  and 
comments  on  the  new  data  until  May  27, 
1988.  Final  agency  action  occurs  with 
the  publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  wart  remover  drug 
products.  All  data  and  comments 
described  above  are  being  addressed  in 
this  doamient 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  thataaj 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  dasaificatien. 
and  submission  to  FDA  of  the  results  td 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishmcBt  of  a 
final  monograph.  Accordingly.  FDA  ia 
no  longer  using  the  terms  "Category  I" 


(generaUy  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"Domnonograph  conditions"  (old 
Categories  0  and  III). 

As  discussed  in  the  proposed 
regidation  for  OTC  wart  remover  (52  FR 
9992)  drug  products,  the  agency  advised 
that  the  conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  August  14, 1991, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on    - 
OTC  wart  remover  drug  products,  four 
manufactiuers  and  one  medical 
professional  submitted  comments.  No 
requests  for  oral  hearing  before  the 
Commissioner  were  received.  Copies  of 
die  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch.  Any  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  proposed  rule  is  also 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

All  "OTC  Volumes"  cited  throughout 
this  dociunent  refer  to  the  submissions 
■lade  by  interested  persons  purauant  to 
the  call-forHlata  notices  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31M7)  and  August  27. 1975  (40  FR  38179) 
or  to  additional  information  that  has 
come  to  the  agency's  attention  since 
pdittcation  of  the  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 


display  in  the  Dockets  Management 
Branch. 

L  the  Agenqr't  CendoaioDS  on  the 
Cammenta  1 1 

1.  One  comment  applauded  the 
reproposal  of  the  tentative  final 
monograph  for  its  clarity,  brevity, 
correctness,  and  the  simple  and 
reasonable  definition  for  a  "collodion- 
like" vehide.  The  comment  stated  that 
darification  of  this  definition  has  been 
long  needed.  The  comment  conduded  by 
saying  that  the  proposed  monograph  in 
its  present  form  is  a  paradigm  of  dear- 
thinking  and  careful  rulemaking  one 
likes  to  see  coming  from  FDA 

2.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

Ine  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
dassification  of  OTC  drug  products, 
published  in  the  Federal  Roister  of  May 
11. 1972  (37  FR  9464);  in  paragraph  3  of 
the  preamble  to  the  tentative  final 
monograph  for  antadd  drug  products, 
published  in  the  Federal  Re^ster  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  condusions  stated  in  those 
documents.  Court  dedsions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regdations  by 
rulemaking.  (See,  e.g.,  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F,2d  688. 69»-98  (2d  Cir. 
1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980),  affd, 
637  F.2d  887  (2d  Cir.  1981).) 

3.  One  comment  expressed  pleasure 
that  the  agency  had  expanded  the 
concentration  range  and  dosage  form  for 
salicylic  add  to  12  to  40  percent  in  a 
plaster  vehide.  Another  comment 
supported  the  agency's  Category  I 
dassification  of  salicylic  add  at  a  15- 
percent  concentration  in  a  plaster  at 
collodion-like  vehide. 

4.  One  comment  stated  that  there 
were  rumors  that  Ae  combination  of 
16.7  percent  salicylic  add  and  16.7 
percent  lactic  add  would  be  approved 
as  a  wart  remover  product  for  OTC 
human  use.  The  comment  contended 
that  this  would  be  a  serious  error 
because  the  potency  of  sucdi  a 
combination  makes  it  necesaary  to 
restrict  it  to  prescription  use  oidy. 

After  reviewing  two  studies  that 
involved  a  combtaiation  product 
containing  salicylic  add  16.7  percent 
and  lactic  add  IflLT  percent  in  flexible 
collodion  and  a  third  study  that 
involved  a  combination  product 


containing  salicyUc  add  5  percent  and 
lactic  add  5  percent  in  flexible 
collodion,  the  Panel  conduded  diat  die 
lactic  acid  does  not  eimtribute  greaUy  to 
the  effectiveness  of  the  combtnetion  and 
that  salicylic  add  is  dM  active 
keratolytic  ingredient  (45  FR  66600  et 
65617).  The  Kfiscellaneous  External 
Panel  placed  this  combination  in 
Category  ID  for  effectiveness  and 
conduded  diat  data  were  needed  to 
demonstrate  that  lactic  add  contributes 
to  the  increased  effectiveness  of  the 
combination  over  that  of  saUcylic  add 
alone. 

The  agency  agreed  with  the  Panel's 
condusions  in  the  tentative  final 
monograph  for  OTC  wart  remover  drug 
products  (47  FR  39102  at  39103^ 
Following  publication  of  that  document 
on  September  3, 1962,  no  additional  data 
were  received  to  support  the 
combination  of  salicylic  acid  5  to  17 
percent  and  lactic  add  5  to  17  percent 
Therefore,  this  combination  is  not 
induded  in  the  final  monograph.  (See 
also  comment  6  below.) 

5.  One  comment  supported  the 
reproposed  tentative  final  monograph 
classification  of  15  percent  salicylic  add 
in  a  plaster  or  collodion-like  veUde  as  a 
Category  I  wart  remover  ingredient  The 
comment  stated  that  its  product  which 
contains  15  percent  salicylic  add  in  a 
hydroscopic  karaya  gum  pad  with 
polypropylene  backing,  appean  to 
comply  with  the  reproposed  monograph 
aiul  should  be  maiketable  without  new 
drug  application  (NDA)  dearance.  The 
product's  labeUng  described  the 
adhesive  pad  as  being  composed  of 
natural  nonsensitizing  karaya. 
polyethylene  glycol-300  U.S  J>n 
propylene  glycol  U.SJ'.  and  quateminm- 
15  and  caUed  the  produd  a  transdermal 
deliver  system  (Ref.  1). 

The  agency  agrees  that  this  product 
meets  the  definition  of  a  plaster  vehide 
in  1 358.103(c)  of  this  final  rule  but  finds 
that  the  product  is  not  a  transdennal 
delivery  system.  Transdermal  delivery 
systems,  such  as  those  used  to 
administer  scopolamine,  donidine, 
estradiol,  or  nitroglycerin,  are  applied  to 
the  skin  and  the  c&ug  is  absorbed 
continuously  through  the  skin  into  the 
systematic  circulation  to  provide 
therapeutic  serum  levels  (Ret  2).  The 
ctMument's  own  labeling  statements 
(e.g..  the  delivery  systems  iHovides  for  a 
more  steady  release  of  the  drug  into  the 
stratum  comeum.  and  the  (frog's  activity 
appean  to  be  due  to  a  keratolytic  action 
which  results  in  mechanical  removal  of 
stratum  comeum  cells  Infected  nvith  the 
papilloma  virus)  argue  against  a 
transdemal  designation  because 
systemic  abeorption  does  not  occur  and 
the  clinicel  effect  is  not  e  systemic  one. 


The  ^laniacolQgical  activity  resolts 
fiom  a  keratolytic  action  that  leads  to 
mecheniGd  removal  of  stratam  oaamtm. 
cells  infected  with  die  papiUoma  viroa  is 
the  same  menner  as  odier  products 
subject  to  this  ralemaking.  After  this 
comment  was  submitted,  dw  compeny 
was  informed  (in  a  pending  NDA  for  this 
product)  that  the  reference  to  a 
transdermal  wart  removal  system 
should  not  be  induded  in  Ae  prodnd'i 
labeling  (Ref.  3).  Accordingly,  it  is  not 
necessary  to  proceed  with  spproval  of 
the  NDA  However,  in  order  to  be 
mariceted  OTC  ia  accordance  widi  this 
final  monograph,  the  product  most 
comply  widi  these  lableing  provisions 
and  not  be  labeled  a  transdermal 
delivery  system.  (See  comment  13 
below,  for  additional  discussion  of 
labeling.) 


(1)  Coounent  Na  000007,  Dodut  Na  aoN- 
0238,  Oodwts  Management  BrandL 

(2)  Tliysicians'  Desk  Reference,"  44th 
Edition.  Medical  EcoDomica  Company,  Inc., 
Oradell.  N).  pp.  685-688. 853-856, 2042, 2070- 
2071,  and  2181-2182. 190a 

(3)  Letter  from  E  Tabor,  FDA  to ). 
Neveaux.  Minnetonlca,  Inc  dated  Mardi  7. 
1088,  included  in  OTC  Vohane  MCFM. 
Docliet  No.  80N-0238,  Dodcets  Management 
Brandt 

6.  One  comment  asked  about  die 
future  of  a  iwodud  containing  17  percent 
salicylic  add  in  a  collodion-like  vehicle 
that  it  daimed  fits  the  definition  of  an 
OTC  wart  remover  but  is  currendy  being 
marketed  as  a  i»escription  product 
Conteiuiing  that  advertisements  for  the 
produd  strongly  suggest  that  it  contains 
lactic  add  as  well  as  salicylic  add.  the 
comment  stated  that  mariieting  of  this 
produd  has  been  particularly  confusing 
for  physidans. 

Tlie  agency  is  aware  that  the  product 
referred  to  by  the  comment  is  currently 
being  marketed  as  a  prescription 
product  However,  thisre  is  no  indication 
fimn  the  current  or  inwious  lableling 
(Refs.  L  2.  and  3)  diat  this  produd  also 
contains  lactic  add.  The  agency  is  not 
aware  of  any  advertisements  that  state 
or  strongly  suggest  that  the  produd 
contains  lactic  add.  and  the  comment 
did  not  provide  any  examples  of 
advertisements  to  support  its 
contention.  The  agency  also  is  not 
aware  that  this  product's  marketfaig  hes 
been  particularly  confusing  to 
physidans,  and  the  comm«it  did  not 
provide  any  evidence  to  support  its 
position. 

Similar  products  can  bemarketed 
both  preaaiption  and  OTC  before  e 
final  nionoya^  becomes  effecdve.  Hm 
agency  will  examine  die  labding  of  this 
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product  when  the  monograph  becomes 
effective  and  determine  die  product's 
status  at  that  point  as  part  of  normal 
compliance  activity  following 
establishment  of  a  final  monograph.  Any 
necessary  regulatory  action  will  be 
considered  at  that  time. 

References 

(1)  "Phytidaiis'  Desk  Reference."  44th  Ed.. 
Medical  Bcoooiiiict  Co.,  Inc.  OradelL  N},  pp. 
DOB  QUI).  199Ql 

(2)  "Physicianf '  Desk  Reference."  43d  Ed., 
Mecticai  Economics  Cc  Inc.,  Oradell,  N).  P- 
988.1980. 

(3)  "Physicians'  Desk  Reference."  42d  Ed., 
Medical  Economics  Co..  Inc.,  Oradell.  N).  p. 
997.1988. 

7.  One  manufacturer  submitted  new 
data  on  17  percent  salicylic  acid  in  what 
it  described  as  a  polyacrylic  film 
vehicle.  The  data  are  from  a  multi- 
center,  double-blind,  controlled  clinical 
trial  to  evaluate  the  safety  and 
effectiveness  of  17  percent  salicylic  acid 
in  this  polyacrylic  film  vehicle  versus 
the  polyacrylic  fihn  vehicle  without  the 
active  ingredient  (Ref.  1).  Subsequently, 
die  manufacturer  submitted  additional 
information  stating  that  the  polyacrylic 
vehicle  is  already  classified  in  Category 
I  in  die  tentative  final  monograph  (Ref. 
2).  The  manufacturer  explained  that  its 
vehicle  contained  pyroxylin 
(nitrocellulose),  volatile  solvents 
(alcohol  and  toluene),  and  a  plasticizer 
(acrylates  copolymer),  and  the  vehicle 
meets  the  description  of  flexible 
collodion  contained  in  the 
Miscellaneous  External  Panel's  report 
(45  FR  65609  at  65612).  The  manufacturer 
added  that  all  ingredients  but  one 
(polyester  resin)  are  listed  in  the 
Cosmetic  Toiletry  and  Fragrance 
Association's  Cosmetic  Ingredient 
Dictionary,  and  that  polyester  resin  is 
composed  of  trimellitic  anhydride, 
adipic  add.  neopentyl  glycol  and 
cydohexane  dimethanol  70  percent  in 
normal  butyl  acetate.  The  manufacturer 
also  stated  that  polyester  resin  is  a 
component  of  a  number  of  widely  used 
commerdally  available  nail  polishes 
(Ref.  3). 

Subsequently,  additional  data  were 
obtained  for  a  total  of  62  subjects,  of 
which  59  were  acceptable  for  efficacy 
evaluation  (Refo.  1  and  4).  Subjects  were 
divided  on  a  random  basis  to  eidier  the 
active  treatment  group  (30  subjects)  or 
the  vehide  breatment  group  (29 
subjects).  Treatments  were  blinded  to 
both  the  subjects  and  investigators.  The 
subjects  were  instructed  to  soak  each 
wart  with  warm  water  for  at  least  5 
minutes,  to  dry  the  area  thoroughly,  and 
then  paint  the  surface  of  the  wart 
Subjects  were  advised  to  discontinue 
use  if  excessive  irritation  occurred.  At 


the  initial  visit  a  description  of  each 
wart's  location,  size,  and  thickness  was 
made.  At  each  follow-up  visit  (weeks  2 
and  3).  die  size  and  thidmess  of  each 
wart  were  determined  and  compared  to 
baseline  values.  Additionally,  at  each 
follow-up  visit  each  wart's  response  to 
medication  was  assessed  as  cured, 
resolving,  same  (failures),  or  worse.  For 
the  30  subjects  who  received  active  drug 
treatment  for  3  weeks,  9  (30  percent) 
were  rated  as  cured.  12  (40  percent) 
were  rated  as  resolving.  9  (30  percent) 
were  rated  as  same,  and  0  were  rated  as 
worse.  For  the  29  subjects  who  received 
placebo  for  3  weeks,  1  (3  percent)  was 
rated  as  cured.  4  (14  percent)  were  rated 
as  resolving,  23  (79  percent)  was  rated 
as  same,  and  1  (3  percent)  was  rated  as 
worse.  Differences  in  mean  wart  areas 
from  baseline  to  week  3  were  not 
statistically  significant  but  differences 
in  mean  wart  thicknesses  was 
statistically  signficant  for  the  active 
medication  group  (p<0.01). 

None  of  the  subjects  experienced  an 
adverse  reaction  severe  enough  to  be 
taken  out  of  die  study.  Only  3  adverse 
reactions  were  reported — all  in  the 
active  medication  group.  One  subject 
manifested  red  and  raw  areas  of  a  mild 
degree  surrounding  treated  warts,  which 
lasted  for  2  days.  Another  subject  was 
being  treated  for  five  warts,  one  of 
which  kept  breaking  open  during 
therapy  and  manifested  a  moderate 
amount  of  bleeding  for  3  to  4  days.  The 
investigator  reported  that  this  reaction 
had  an  unknown  etiology,  but 
discontinued  treating  that  one  wart.  The 
third  subject  complained  of  a  mild 
burning  and  itching  in  interdigital  areas 
for  about  15  minutes  during  1  day  of 
treatment  Etiology  was  uidcnown  and 
study  medication  was  continued. 
The  agency  has  evaluated  the 
manufactiuer's  vehide  described  above 
and  determined  that  it  meets  the 
definition  of  a  "collodion-like  vehicle" 
included  in  §  35ai03(b]  of  diis  final 
monograph.  The  Panel  designated 
coUoifion  as  the  vehicle  for  liquid  wart 
remover  drug  products  containing 
salicylic  acid  (45  FR  65609  at  65618). 
Collodion  is  an  offidal  article  in  the 
United  States  Pharmacopeia  (U.S.P.) 
(Ref.  5).  The  Panel  noted  diet  salicylic 
add  used  in  the  treatment  of  warts  is 
usually  formulated  in  flexible  collodion, 
which  contains  pyroiqrlin  (a 
nitrocellulose  derivative),  volatile 
solvents  (ether,  acetone,  or  alcohol),  and 
plastidzers  (camphor  and  castor  oil)  (45 
FR  65612).  Flexible  collodion  is  also  an 
offidal  article  in  die  U.SJ>.  (Ref.  5). 

In  the  tentative  final  monograph  for 
OTC  com  and  callus  remover  drug 
products,  the  agency  noted  that  in 
addition  to  collodion  and  flexible 


collodion,  some  formulations  contain 
other  inactive  ingredients  or  varying 
amounts  of  solvent  which  provide  for 
increased  spreadability  and  increased 
pliability  of  die  product  after  it  dries  on 
the  skin  (52  FR  5412  at  5414).  The  agency 
proposed  the  term  "coUodion-like" 
instead  of  "collodion"  in  specifying  the 
vehide  for  liquid  formulations 
containing  salicylic  acid  and  defined 
"collodion-like"  as  follows:  "A  solution 
containing  pyroxylin  (nitrocellulose)  in 
an  appropriate  nonaqueous  solvent  that 
leaves  a  transparent  cohesive  film  when 
applied  to  the  skin  in  a  thin  layer."  The 
agency  also  proposed  this  same 
definition  for  salicyHc  acid  used  in 
liquid  formulations  as  OTC  wart 
remover  drug  products  (52  FR  9992  at 
9993). 

The  manufacturer's  vehicle  in  the 
salicylic  acid  product  used  in  the 
clinical  trial  described  above  contains 
pyroxylin  (nitrocellulose)  in  a 
nonaqueous  solvent  that  leaves  a 
transparent  cohensive  film  when 
applied  to  die  skin.  The  vehicle  also 
contains  a  plasticizer  as  does  flexible 
collodion.  "The  agency  has  determined 
that  the  clinical  trial  described  above 
shows  that  saUcylic  acid  in  this  vehicle 
is  effective  and  the  vehilce  does  not 
cause  adverse  reactions  that  would 
cause  it  to  be  considered  unsafe. 
Further,  the  vehicle  is  a  common  nail 
polish  formulation  (Refs.  3  and  6).  which 
the  agency  considers  to  be  safe.  Thus, 
the  agency  concludes  that  17  percent 
salicylic  acid  in  the  manufactiuer's 
vehicle  is  generally  recognized  as  safe 
and  effective  as  an  OTC  wart  remover 
drug  produd  when  labeled  according  to 
the  conditions  of  this  final  monograph. 
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8.  One  comment  requested  that  lactic 
add  be  ccHisidered  an  inactive 


ingredient  rather  than  as  an  active 
ingredient  in  OTC  wart  remover  (frug 
products.  The  comment  asked  that 
S  358.110  of  die  tentative  final 
monograph  be  rewritten  to  indude  the 
phrase  "or  in  a  lactic  add  collodion 
vehide"  as  follows:  "The  active 
ingredient  and  its  concentration  in  die 
produd  is  as  follows:  salicylic  add  5  to 
l7  percent  in  a  collodion  vehide  or  in  a 
lactic  acid  collodion  vehide" 
Alternatively,  the  comment  requested 
that  the  phrase  "in  a  cdlodion  vehicle" 
not  be  included  in  1 358.110  of  the  final 
monograph. 

The  comment  contended  that  "lactic 
acid  (5  to  17  percent)  when  added  to 
salicylic  acid  (5  to  17  percent)  in  a 
collodion  base  results  in  a  drug 
formulation  of  better  quality  than  the 
same  formulation  without  the  salicylic 
acid."  The  comment  explained  that  a 
topical  collodion  vehicle  containing  a 
therapeutically  active  ingredient  must 
have  three  primary  charaderistics:  (1) 
Act  as  a  protective  agent  to  the  drug,  (2) 
adhere  to  the  skin  after  its  solvent  has 
evaporated,  and  (3)  retain  a  residual 
nonvolatile  liquid  content  suffident  to 
enable  the  active  ingredient  to  retain 
enough  solubility  to  permit  molecular 
transfer  into  the  skin.  The  comment 
further  explained  that  when  salicylic 
acid  alone  is  dissolved  in  flexible 
collodion  and  applied  to  the  skin,  a  dry 
film  is  created  as  a  result  of 
evaporation,  causing  poor  adhesion  of 
the  salicylic  add  as  well  as  inefficient 
drug  mobility.  The  comment  stated  that 
it  has  found  that  including  15  to  20 
percent  lactic  acid  in  the  product  will 
overcome  these  deficiencies  because 
lactic  add  satisfies  the  following 
criteria:  (1)  Its  oil/water  solubility 
characteristics  permit  improved 
adhesion  of  the  drug  to  the  skin,  and  (2) 
lactic  add  does  not  evaporate  from  the 
film.  The  comment  also  stated  that  the 
solubility  of  salicylic  add  in  lactic  acid 
is  3  percent  so  diat  the  lactic  add 
remains  saturated  with  salicylic  acid 
throughout  the  treatment  period,  with 
sufficient  solubility  for  effident 
molecular  transfer  into  the  skin. 

In  further  support  of  lactic  acid's 
enhancement  of  adhesion  of  saUcylic 
acid  in  collodion,  the  comment  died  an 
unpublished  in-vitro  study  carried  out 
with  salicylic  acid  collodion 
preparations  containing  18.7  percent 
salicyUc  acid  end  varying  amounts  of 
lactic  add  in  order  to  demonstrate  the 
concentration  of  lactic  add  which  would 
be  most  benefidal  to  the  finished 
product  (Ref.  1).  Based  on  visual 
evaluation  of  adhesion  properties,  15 
percent  lactic  add  provided  die  best 
ac&esive  charaderistics  with  a  coherent 


film  on  the  walls  of  die  glass  tubes. 
ConoentratioBS  of  lactic  add  ranging 
from  0  to  10  percent  and  from  20  to  26 
percent  were  rated  for  adhesion  as 
either  nil  or  slight  (Ref.  1). 

The  comment  stated  that  its  produd 
contains  salicylic  add  and  lactic  add 
16.7  percent  eadi,  and  flexible  collodion 
66.6  percent  in  order  to  obtain  a  1:1:4 
weight-to-wei^t  ratio  of  the  adds  in  the 
flexible  collodion.  The  comment 
asserted  diet  lactic  add's  safety  has 
been  cleariy  established,  dting  the 
Miscellaneous  External  Panel's  report 
(45  FR  65609  at  65615;  October  3, 1980) 
and  the  tentative  final  monograph  on 
OTC  wart  remover  drug  products  (47  FR 
39102  at  39103:  September  3, 1962)  as 
support 

The  comment  stated  that  die  use  of 
lactic  add  as  an  inactive  ingredient  is  in 
accord  with  21 CFR  330.1(e),  which 
provides  that  monograph  products  may 
contain  only  those  suitable  inactive 
ingredients  which  are  safe  in  the 
amounts  administered  and  which  do  not 
interfere  with  the  preparation's 
effectiveness  or  with  suitable  tests  or 
assays  to  determine  if  a  drug  meets  its 
professed  standards.  The  comment 
mentioned  that  saUcylic  and  lactic  adds 
can  be  quantified  separately  in  the  same 
formulation;  thus,  there  is  no  interaction 
between  them.  The  comment  added  that 
the  Panel  concluded  fit>m  the  Bunney 
study  (Ref.  2)  that  saUcyUc  acid  rather 
than  lactic  acid  is  responsible  for 
^effectiveness  and  that  lactic  acid  is  not 
'interfering  with  the  salicylic  acid  when 
enhancing  the  formulation's 
pharmaceutical  quaUties  (45  FR  65609  at 
65617). 

The  comment  further  contended  that 
neither  the  Panel  nor  FDA  considered 
Whether  lactic  acid  was  a  suitable 
inactive  ingredient  in  wart  removal  drug 
products  and  that  there  was  no  reason 
to  do  so  because  the  OTC  drug  review  is 
concerned  almost  exdusively  with 
active  ingredients.  The  comment  noted 
that  lactic  acid  was  reviewed  as  an 
active  ingredient 

The  comment  cited  as  precedent  an 
agency  letter  (Ref.  3)  notifying  another 
manufacturer  that  oil  of  tiupentine  could 
be  induded  as  an  inactive  ingredient  for 
organoleptic  reasons  in  an  antitussive 
drug  product  when  oil  of  turpentine  had 
been  classified  in  Category  III  as  an 
antitussive  active  ingredient 

The  comment  contended  that  if  the 
tentative  final  monograph  for  OTC  wart 
remover  drug  products  had  not  specified 
the  inactive  ingredient  i.e.,  in  a 
coUodion  vehicle,  for  wart  remover  drug 
products,  lactic  add  could  have  been 
induded  as  an  inactive  ingredient  in  a 
wart  removal  drug  produd  without  the 


neceesity  of  obtaining  a  modification  of 
the  monograph.  The  comoient  daiiaed 
that  the  tentative  final  nu>nograpb  as 
presently  written  woald  perarit  die 
inclurion  of  lactic  add  along  With  the 
coUodion  as  a  suitable  inactive 
ingredient  pursuant  to  21  CFR  330.1(e). 
HowevCT,  in  order  to  remove  any 
ambiguity  widi  regard  to  the  issoe,  the 
comment  urged  that  the  tentative  final 
monograph  be  amended  to  indude  lactic 
add  as  an  inactive  ingredient  or.  in  the 
alternative,' that  no  inactive  bigre^eots 
be  specified. 

The  agency  disagrees  with  the 
comment's  requests.  The  Panel  reviewed 
lactic  acid  as  an  active  ingredient  in 
OTC  wart  remover  drag  products  (45  PR 
65600  at  65615).  The  comment's 
statement  about  the  Panel's  condusions 
from  the  Bunney  study  (Ref.  2)  is  out  of 
context  The  Panel  stated  it  could  find 
no  data  on  die  use  of  ladic  add  alone  in 
the  treatment  of  warts,  and  diet  data 
showing  that  lactic  add  contributes  to 
the  increased  effectiveness  of  the 
combination  over  that  of  salicyUc  add 
alone  are  needed  to  upgrade  the 
combination  to  Category  I  (45  FR  66617). 
When  the  Panel  conduded  that  lactic 
acid  does  not  contribute  greatly  to  the 
combination's  effectiveness,  it  did  not 
regard  lactic  add  as  an  inactive 
ingredient  but  as  an  ingredient  for  which 
no  data  were  found  to  support  its  use  as 
a  wart  remover. 

The  Panel  mentioned  a  study  by  Van 
Scott  and  Yu  (Ref.  4),  which  stated  diet 
lactic  acid  is  one  of  a  group  of 
compounds  that  modify  keratinization  in 
ichthyosis,  tiistologically,  preparations 
of  biopsy  spedmens  taken  from  treated 
and  untreated  skin  reveal  distind 
changes  that  suggest  that  these 
compounds  may  cause  an  immediate 
effect  on  epidermis  keratinization.  One 
change  that  occurs  is  abrupt  loss  of  the 
entire  stratum  comeum.  This  is  seen 
cUnicaUy  by  sudden  separation  of  thick 
scales  to  reveal  a  normal  skin  surface. 
Another  change  noted  in  this  study  is 
diat  significant  shedding  occurs, 
reducing  the  thidmess  of  the  epidermis 
(45  FR  65610).  These  microscopic  and 
clinical  changes  attributable  to  lactic 
acid  dearly  faU  within  the  statutory 
definition  of  the  effects  produced  by  a 
drug.  The  ad  defines  a  "drug"  in  part  as 
an  article  "intended  to  affed  die 
structure  or  function  of  the  body"  (21 
U.S.C.  321(g)(1)(C)).  Anodier  submission 
(Ref.  5)  supporting  the  use  of  S  percent 
lactic  acid  in  combination  with  salicyUc 
acid  described  lactic  add  as  being  a 
caustic  agent,  having  keratoyUc  activity, 
and  as  having  corrosive  properties.  The 
study  by  Van  Scott  and  Yu  and  the 
submission  (Ref.  S)  dearly  indicate  diat 
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lactic  acid  ia  an  active  ingredient  i.e.,  a 
drug,  when  uaed  in  these  types  of 
products. 

The  conunent  presently  markets  a 
prescription  wart  remover  drug  product 
containing  salicylic  acid  16.7  percent 
and  lactic  add  16.7  percent  as  active 
ingredients  in  a  collodion  vehicle  (Ref. 
6).  Product  labeling  states  that  its 
pharmacologic  activity  is  generally 
attributed  to  the  keratolytic  action  of 
both  lactic  acid  and  salicylic  acid  (Ref. 
6).  Another  company  also  markets  a 
product  containing  die  same  active 
ingredients  in  the  same  concentration 
with  the  same  labeling  statement  of 
pharmacologic  activity  (Ref.  7).  Lactic 
acid  16.7  percent  cannot  be  an  inactive 
ore  ingredient  and  also  be  an  active 
ingredient  at  the  same  concentration  in 
similar  products. 

The  agency  regards  lactic  acid  to  be 
an  active  in^«dient  in  products  labeled 
for  the  removal  of  warts  and  is  not 
including  lactic  acid  in  the  final 
monograph  as  an  optional  inactive 
ingredient  as  suggested  by  the  comment 
because  of  a  lack  of  data  demonstrating 
its  effectiveness.  Further,  in  a  proposed 
rule  on  inactive  ingredients  (April  12. 
1977: 42  FR 19156  at  19157).  the  agency 
stated  the  following: 

Various  ore  drug  panels  have  questioned 
whether  an  OTC  drug  may  retain  as  an 
inactive  ingredient  an  ingredient  that  was 
formerly  listed  as  an  active  ingredient,  but 
which  was  found  not  to  be  generally 
recognized  as  safe  and  effective  (Category  II) 
or  to  require  additional  testing  (Category  III). 
If  these  ingredients  have  been  promoted  by 
manufacturers  for  an  extended  time,  there  is 
a  potential  for  misleading  consumers  if  the 
general  recognition  of  the  safety  and 
effectiveness  issue  is  unresolved  and  the 
name  of  the  ingredient  is  retained  on  the 
label  or  in  the  labeling  with  an  unwarranted 
degree  of  prominence.  The  Commissioner 
believes  this  should  not  be  permitted,  and 
this  proposal  is  intended  to  preclude  the 
retention  and  redesignation  of  an  active 
ingredient  as  an  inactive  ingredient  unless  it 
serves  an  acceptable  function  as  an  inactive 
ingredient  As  a  result,  manufacturers  of  OTC 
drug  products  containing  an  ingredient  in 
Category  U  or  Category  III  shall,  at  the  end  of 
the  time  period  permitted  for  marketing,  or  if 
found  to  require  further  testing  before  a 
determination  as  to  general  recognition  of 
safety  and  effectiveness  can  be  made  for 
such  ingredients,  be  required  by  the  effective 
date  either  to  reformulate  the  product  to 
remove  the  ingredient  or  if  it  is  retained  in 
the  product  as  an  inactive  ingredient,  to 
establish  that  the  ingredient  fulfills  the 
requirements  for  use  as  an  inactive  ingredient 
in  the  product 

If  lactic  acid  is  retained  in  a  wart 
remover  drug  product  as  an  inactive 
ingredient,  the  manufacturer  must 
establish  that  lactic  acid  fulfills  the 
requirements  for  use  as  an  inactive 
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ingredient  The  intended  uses  of  lactic 
acid,  as  the  comment  stated,  are  as  a 
protective  agent  to  the  drug,  as  an 
adherent  to  the  skin  after  the  solvent 
has  evaporated,  and  as  a  retentive  of 
residual  nonvolatile  liquid  sufHcient  to 
retain  enough  solubility  to  permit 
molecular  transfer  into  the  skin.  The 
physical  characteristic  of  adhesion  of 
various  concentrations  of  lactic  acid  is 
reported  in  the  comment's  description  of 
an  unpublished  in-vitro  study's  results 
(Ref.  1).  The  agency  cannot  use  the 
comment's  description  of  the  study  as 
the  sole  basis  to  determine  the  inactive 
ingredient  status  of  lactic  acid  nor  can 
the  agency  ignore  the  keratolytic 
activity  of  lactic  acid,  as  noted  above. 
Despite  the  comment's  contention  that 
lactic  acid  is  a  protective  and  adherent, 
lactic  acid  is  still  an  active  ingredient 
that  has  not  been  shown  to  produce  an 
effective  level  of  keratolysis  sufficient  to 
be  included  in  this  final  monograph. 
Furthermore,  the  agency's  proposed  rule 
on  inactive  ingredients  lists  a  number  of 
uses  of  inactive  ingredients  (42  FR  19156 
at  19160).  It  does  not  include  the 
protective  and  adherent  uses  of  lactic 
acid  as  the  comment  described.  It  does 
include  under  proposed  S  330.3(p) 
"solvents  and  vehicles":  "Substances 
used  to  dissolve  or  extract  another 
substance  or  used  as  carriers  of  other 
substances."  However,  the  agency 
considers  that  mechanism  as  being 
different  from  retaining  a  residual 
nonvolntile  liquid,  as  mentioned  by  the 
commeut.  Therefore,  the  agency  does 
not  consider  lactic  acid  an  inactive 
ingredient  for  any  use  listed  in  its 
proposal  at  42  FR  19160. 

With  regard  to  the  comment's 
argument  about  the  dual  status  of  oil  of 
turpentine,  data  were  submitted  to  the 
Cough-Cold  Panel  on  the  use  of  oil  of 
turpentine  as  an  active  antitussive 
ingredient  combined  with  menthol, 
camphor,  eucalyptus  oil,  thymol,  and 
myristica  oil  in  a  petrolatum  ointment 
base  for  application  to  the  chest.  Based 
on  submitted  data,  in  the  final 
monograph  for  OTC  antitussive  drug 
products  (52  FR  30042  at  30054;  August 
12, 1987),  the  agency  made  a  final 
determination  that  oil  of  turpentine  was 
a  nonmonograph  active  ingredient. 
Publication  of  the  final  monograph 
superseded  the  agency's  letter  of 
February  16, 1983  (Ref.  3)  discussing  oil 
of  turpentine.  In  addition,  in  the 
tentative  final  monograph  on  cough, 
cold,  allergy,  bronchodilator,  and 
antiasthmatic  combination  drug 
products  (53  FR  30522  at  30547:  August 
12, 1988).  the  agency  determined  that  oil 
of  turpentine  at  4.5  percent  was  an 
active  ingredient  but  classified  thymol 
0.1  percent,  cedarieaf  oil  0.38  percent. 


and  myristica  oil  0.465  percent  as 
inactive  ingredients  because  of  their  low 
concentrations.  Menthol  2.6  percent, 
camphor  4.7  percent  and  eucalyptus  oil 
1.2  percent  were  considered  active 
ingredients  (53  FR  30547).  Although  oil 
of  turpentine  in  a  combination  is  still 
pending  further  proceedings  in  the 
cough-cold  combinations  rulemaking, 
the  agency  considers  the  status  of  oil  of 
turpentine  an  active  ingredient  and  the 
agency's  position  on  that  ingredient 
does  not  support  the  comment's 
argument  that  lactic  acid  is  an  inactive 
ingredient. 

For  the  reasons  stated  above,  the 
agency  is  classifying  lactic  acid  (5  to  17 
percent)  a  nonmonograph  active 
ingredient  in  this  final  rule. 
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9.  One  comment  urged  the  agency  to 
consider  requiring  a  package  insert  for 
OTC  wart  remover  drug  products  that 
would  clearly  describe,  in  layman's 
terms,  the  type  of  warts  on  which  the 
drug  could  be  used,  a  simple 
explanation  of  how  the  drug  works,  how 
it  should  be  used,  the  potential  side 
effects,  and  the  precautions  and 
contraindications,  especially  for  the 
elderiy.  The  comment  did  not  feel  that 
the  labeling  proposed  in  {  358.150  was 
sufficient  for  the  lay  population  to  safely 
and  effectively  self-medicate  with  these 
products.  Noting  that  salicylic  acid  is 
"not  without  side  effects  or  risks,"  the 
comment  was  specifically  concerned 
about  risks  in  the  elderiy  population 
because  of  the  higher  incidence  of 
diabetes  mellitus,  peripheral  vascular 
disease,  and  decreased  visual  acuity. 

The  agency  appreciates  the 
comment's  concern,  but  does  not  believe 


that  it  is  necessary  to  require  a  package 
insert  for  OTC  wart  remover  drug 
products.  The  agency  is  aware  that  the 
Miscellaneous  &ctemal  Panel 
considered  self^medication  by  the 
elderiy  with  OTC  wart  remover  drug 
products  and,  accordingly,  proposed 
certain  warnings,  which  the  agency  has 
adopted.  These  warnings  address 
several  of  the  concerns  raised  by  the 
comment  The  Panel  recommended  the 
following  warning  "Do  not  use  if  you  are 
a  diabetic  or  have  poor  blood  circulation 
because  serious  complications  may 
result."  (See  4S  FR  65609  at  65618.)  The 
agency  concurred  with  this 
recommendation  in  the  tentative  final 
monograph  47  PR  39102  at  39104  and  in 
the  reproposed  tentative  final 
monograph  (52  FR  9992  at  9993). 
However,  in  this  document  the  warning 
has  been  revised  and  is  included  in 
5  358.150(c)(l)(il)ofthisfinal 
monograph.  See  comment  11  below. 

The  Panel  noted  that  systemic 
absorption  of  salicylates  occurs  whether 
the  salicylates  are  administered  orally, 
rectally,  intravenously,  or  cutaneously 
(through  the  skin)  (45  FR  65609  at  65612). 
However,  the  Panel  stated  that  it  was 
unaware  of  any  report  of  salicylism 
(toxic  reaction]  occurring  from  the 
cutaneous  use  of  salicylic  acid  as  a  wart 
remover.  The  agency  also  is  not  aware 
of  any  such  reports.  Therefore,  the 
agency  concludes  that  the  labeling 
information  required  by  ^  358.150  of  this 
final  monograpii  should  provide  for  the 
safe  and  effective  use  of  OTC  wart 
remover  drug  products  by  all 
populations,  including  the  elderly. 

The  agency  is  aware  that  wart 
remover  drug  products  are  mariceted  m 
small  containers  and  that  it  is  difficult  to 
print  all  of  the  required  labeling 
information  on  the  immediate  container 
label  in  a  print  size  that  can  readily  be 
read  by  elderiy  consumers.  The  agency 
encourages  manufacturers  of  these 
products  to  provide  a  consumer  package 
insert  or  outer  container  that  provides  a 
larger  size  print  for  all  consumers, 
particularly  for  the  elderiy.  The  agency 
has  no  obiection  if  manufacturers 
provide  additional  information  of  the 
type  requested  by  the  comment  in 
addition  to  the  required  monograph 
labelbvg.  Manufacturers  are  also 
encouraged  to  print  a  statement  on  the 
product  container  label,  carton,  or 
package  insert  suggesting  Uiat  tiie 
consumer  retain  the  carton  or  package 
insert  for  complete  information  about 
the  use  of  the  product  when  all  tiie 
required  labeling  does  not  appear  on  the 
product  container  label. 

10.  One  comment  recommended  diat 
the  definition  of  "collodion-like  vehicle" 


in  proposed  i  358.103  be  sU^dy 
modified  to  read  as  follows:  "A  solution 
containing  pyroxylin  or  film-forming 
vehicle  in  an  approj^ate  solvent  that 
leaves  a  transparent  cohesive  film  when 
applied  to  the  skin  in  a  thin  layer."  llie 
comment  contended  that  this  proposed 
definition  would  clarify  that  "any 
appropriate  vehicle  similar  to  a 
collodion  [e^.,  collodion-like)  would  be 
acceptable,"  and  that  tiiis  flexibility  of 
choice  of  vehicles  allows  for  scientific 
improvement  and  refinement  beyond  the 
vehicles  commonly  used  today,  without 
necessitating  amendment  of  a  final 
monograph.  The  comment  added  that  its 
request  comports  widi  the  agency's 
rationale  for  expanding  the  definition 
fix)m  "collodion"  to  "collodion-like"  (62 
FR  9992  at  9993)  and  is  consistent  witii 
the  broad  definition  the  agency  gave  to 
"plaster  vehicle."  whidi  allows  for 
improved  topical  patches  utilizing 
technologies  beyond  those  specifically 
in  use  today. 

While  the  agency  has  tried  to  be 
flexible  in  the  monograph  definitions  to 
allow  for  reasonable  product 
improvement  and  innovation,  it  does  not 
agree  with  the  comment's  proposed 
modification  of  the  definition  of  a 
collodion-like  vehicle.  Addition  of  tiie 
words  "film-forming  vehicle"  in  tiie 
definition  would  make  the  definition  too 
broad,  would  expand  the  definition 
beyond  vehicles  that  are  similar  to 
coUodion,  and  could  allow  any  "film- 
forming  vehicle"  to  be  used.  If  tills 
occurred,  it  could  result  in  the 
introduction  into  the  market  of  a  wide 
variety  of  natural  and  syntiietic  film- 
forming  compounds  whose  impact  on 
tiie  safety  and  effectiveness  of  salicylic 
acid  is  unproven.  It  is  possible  that  sudi 
compounds  could  eventually  be 
included  in  the  final  monograph,  but 
data  would  be  needed  to  support  their 
interaction  with  salicylic  add  used  in 
wart  remover  drug  products. 
Accordingly,  the  agency  is  not  revising 
tiie  definition  of  "collodion-like  vehicle" 
in  i  358.103  at  tiiis  time,  but  will 
consider  doing  so  in  the  hiture  if 
vehicles  of  the  type  requested  by  the 
comment  are  found  to  be  acceptable  for 
inclusion  in  the  monograph. 

11.  One  comment  suggested  "a  slight 
variation"  to  the  warning  proposed  in 
S  358.150(c)(l)(ii),  to  read  as  follows: 
"Do  not  use  if  you  are  diabetic  or  have 
poor  circulation  or  if  then  is  any 
inflammation  or  irritation  of  the  affected 
area."  The  comment  stated  that  this 
proposed  ravisi(m  is  preferable  because 
it  combines  the  warnings  In 
1 35&150(cKl)  (ti)  and  (iU)  and  is 
stronger  in  its  exhortation  against  use 
by  diabetics  and  those  with  poor 


circulation.  The  comment  contended 
tiiat  advising  diabetics  against  tihe  use 
of  salicylic  add  is  medicaDy  sound  and 
standard  physician  practice.  The 
comment  omduded  that  for  mcKlical 
and  product  liability  reasons,  it  would 
prefer  to  retain  its  label  warning 
(suggested  above)  that  it  has  used  in 
recent  years  on  its  wart  remover  drug 
products.  The  conunent  did  not  include 
any  documentation  in  support  of  the 
more  stringent  combined  warning. 

The  agency  notes  that  the  comment's 
suggestion  involves  more  than  the 
combining  of  two  warnings.  The 
warning  against  use  by  diabetics  that 
the  agency  proposed  in  the  tentative 
final  monograph  reads  as  foUowr  "Do 
not  use  this  produd  if  you  are  a  diabetic 
or  have  poor  blood  circulation,  except 
under  the  advice  and  supervision  of  a 
dodor."  The  other  warning  pnqiosed  by 
the  agency  hi  the  tentative  final 
monograph  reads  as  follows:  "Do  not 
use  on  irritated  skin  or  on  any  area  that 
is  infected  or  reddened."  The  first 
warning  to  "diabetics"  allows  use  of  the 
product  under  a  doctor's  supervision. 
The  second  warning  describes  a  "do  not 
use"  condition  and  is  not  dependent  on 
advice  or  supervision  by  a  dodor.  The 
warning  suggested  by  the  comment 
would  eliminate  use  of  the  product  by  a 
diabetic  even  under  a  doctor's 
supervision. 

The  Panel,  in  its  review  of  keratolytics 
(chemical  agents  used  to  treat  warts), 
considered  the  safety  issues  concerning 
the  use  of  salicylic  acid  by  diabetics  and 
those  individuals  having  poor  blood 
circulation.  After  reviewing  the  data 
available  at  that  time,  and  considering 
its  members'  experience,  the  Panel 
stated  (45  FR  65609  at  65611): 

However,  persons  with  poor  drcuiation  or 
diabetes  should  not  use  OTC  preparations  for 
removing  warts  except  on  the  advice  and 
under  the  supnvision  of  a  doctor.  The  Panel 
feels  that  such  individuals  are  more  prone  to 
infections  which  may  result  from  infuiy  to 
surrounding  skin  by  the  OTC  preparation  or 
by  mechanical  attempts  to  remove  the  wart. 

In  evaluating  the  comment's 
suggestion,  the  agency  reviewed  a 
number  of  commonly  used  reference 
books  (Refs.  1  through  4)  but  found  that 
the  references  do  not  support  the 
comment's  contention  that  diabetics  and 
individuals  nvith  poor  drcuiation 
absolutely  should  not  use  wart  remover 
drug  products.  For  example,  Basic  ft 
Clinical  Pharmacology  mentions  that 
"Particular  care  must  be  exeroised  when 
using  the  drug  on  the  extremities  of 
diabetics  or  patients  with  peripheral 
vascular  disease,"  (Ref.  1).  Dnjg 
Evaluations  (Ref.  2)  states  that  caution 
must  be  exerdsed  when  a  40-percent 
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plaster  b  Mad.  pattioalarly  on  tlie 
extocnitfes.  in  diabetics,  or  ia  patients 
with  peripiwral  vasoaiar  disaese.  "since 
acute  inflenuaetion  end  elceratioo  may 
occur  aflsr  exoeMive  ese."  Tlw  United 
States  Diapenselory  (Ret  3)  states  diet 
piaster!  ooateining  40  percent  of 
salicylic  edd  may  cause  ecute 
inflanunatioo  and  oksration  in  diabetics 
or  in  persons  widi  peripheral  vascular 
disease  "if  not  used  widi  caution."  Drug 
Information  for  die  HealdkCare  Provider 
(Ret  4).  in  ita  discussion  of  dw  topical 
use  of  salicylic  add.  states  Uiat  producta 
containing  25  percent  or  more  of 
salicylic  add  are  not  recommended  for 
use  on  inflaoied  sldn  *  *  *  or  in 
individuals  widi  diabetes  or  circulatory 
failure  (impairment)  since  acute 
inflaaunation  or  ukxration  may  occur. 

In  discussing  factors  that  lead  to 
tissue  necrosis  in  the  diabetic  foot, 
Edmonds  (Ref.  5)  states  diet  "chemicel 
trauBia  can  result  froa  die  use  of 
keretolytic  agenta  such  as  'com 
plasters.'  They  often  contain  salicylic 
acid  wUch  causes  ulceration  in  the 
diabetic  foot"  lo  providing  general 
advice  on  foot  care  for  die  "at  risk" 
diabetic  petient.  Boulton  (Ret  6)  states 
"Do  not  use  chonical  agenta 
(keratolytics)  to  treat  calluses  at  corns." 
The  agency  also  reviewed  the  labeling 
for  keratolytic  drag  producta  containing 
salicylic  acid  Uiat  appears  in  die 
Physician's  Desk  Reference  fw 
Nonprescription  Drugs  (Ret  7)  and 
found  that  the  labeb^  for  die  listed 
wart  remover  drug  producta  contain  a 
warning  that  the  product  is  not 
recommended  for  use  by  diabetics  or 
individuals  with  impaired  or  poor  blood 
circulation. 

Based  on  the  above,  die  agency  has 
determined  that  diere  is  adequate 
support  for  a  stronger  warning,  as 
requested  by  the  comment  In  addition, 
based  on  the  serious  consequences  that 
can  result  from  misuse,  the  agency 
believes  it  is  belter  to  err  on  the  side  of 
caution  and  to  have  the  labeling  of  these 
OTC  drug  products  state  that  the 
product  should  not  be  used  under 
certain  conditions  rather  than  state  an 
"except  under"  condition  for  use. 
Therefore,  the  agency  is  agreeing  with 
the  comment's  suggested  approach  to 
combine  the  warnings  in  i  358.150(c)  (ii) 
and  (iii)  but  is  revising  its  recommended 
warning  slightly  for  clarity.  The  revised 
warning  appears  in  i  358.150(c)(l)(ii)  of 
this  final  monograph  as  follows:  "Do  not 
use  this  product  on  irritated  skin,  on  any 
area  that  is  infected  or  reddened,  if  you 
are  a  diabetic,  or  if  you  have  poor  blood 
circulation."  This  revised  warning  now 
contains  the  same  information  as  die 
warning  proposed  in  1 3S8.1S0(c)(iNiii). 


and  diat  wandag  is  not  faidaded  in  diis 
final  moniqiraph.  Accordingly,  the 
warnings  in  paragraphs  (cHI)  (iv)  and 
(v)  are  redeidgoated  as  (iii)  and  (iv)  in 
this  final  aono^ph. 
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12.  One  comment  stated  that  the 
directions  for  use  of  most  currently 
marketed  wart  remover  drug  producta 
containing  salicylic  add  suggest  that  the 
user  soak  the  area  before  application  of 
the  product.  Noting  that  it  has  no  data 
that  soaking  is  mandatory,  the  comment 
requested  that  "permissive  soaking"  be 
allowed  in  the  directions  and  suggested 
the  following  language  be  included  in 
i  358.150(d): 

(1)  For  products  containing  salicylic 
acid  identified  in  §  358.110(a).  "Wash 
affected  area  (soaking  wart  for  several 
minutes,  if  desired)  before  drying 
thoroughly."  (If  appropriate:  "Cut  plaster 
to  fit  wart")  "Apply  medicated  plaster. 
Repeat  prooedtire  every  48  hours  as 
needed  (until  wart  is  removed)  for  up  to 
12  weeks." 

(2)  For  products  containing  salicylic 
acid  identified  in  §  358.n0(b).  "Wash 
affected  area  (soaking  wart  for  several 
minutes,  if  desired)  before  drying 
thorou^ly."  Apply  one  drop  at  a  time  to 
sufficiently  cover  each  wart.  Let  dry. 
Repeat  this  procedure  once  or  twice 
daily  as  needed  (until  wart  is  removed) 
for  up  to  12  weeks." 

Another  comment  addressed  the 
directions  included  in  {  358.150(d)  of  the 
first  tentative  final  monograph  on  OTC 
wart  remover  drug  products  (47  FR 
39102  at  39104  to  39105).  These 
directions  induded  soaking  the  wart  for 
5  minutes  before  applying  the  salicylic 
add  product  The  comment  contended 
that  this  procedure  ta  unnecessary 
because  any  prodad  containing  salicylic 


add  M  a  keratolytic  would  be  effective 
without  soaking.  The  comment 
requested  that  the  sentence  "^ash 
affected  area  and  soak  wart  for  5 
minutes"  be  deleted  from  the  directions. 
The  agency  has  reviewed  the  Panel's 
discussion  of  wart  remover  drug 
products  and  notes  that  the  Panel  stated 
that  "the  therapeutic  effectiveness  of 
salicylic  acid  in  wart  therapy  depends 
upon  the  presence  of  moisture;  therefore, 
salicylic  add  is  usually  incorporated 
into  vehicles  (plasters,  fiexible 
collodions,  ocdusive  ointments)  that 
occlude  the  area  and  promote  hydration 
(taking  up  of  water),  causing  maceration 
of  the  skin"  (45  FT?  65809  at  65612). 
Although  the  Panel  did  not  discuss 
whether  test  subjecta  did  or  did  not  soak 
the  afiected  area  before  applying  the 
wart  remover  product  containing 
salicylic  acid ,  it  did  iaclude  soakingof 
the  wart  for  5  minutes  before  application 
of  the  product  as  part  of  its 
recommended  directions  (45  FR  65609  at 
65613). 

In  die  tentative  final  monograph  for 
OTC  com  and  callus  remover  drug 
products,  published  in  the  Federal 
RegUtor  of  February  20, 1967  (52  FR 
5412),  the  agency  reviewed  die  resulta  of 
a  double-blind  placebo-controlled  study 
in  whid)  die  effect  of  soaking  as  a 
means  of  increasing  efficacy  of  salicylic 
acid  in  removing  soft  corns  was 
evaluated  (Ret  1).  At  diat  time,  die 
agency  determined  that  it  was 
unnecessary  t6  soak  the  affected  area 
and  revised  the  previously-proposed 
directions  to  eliaiinsle  "soaking"  (52  FR 
5416).  The  agency  has  re-evaluated  this 
study  and  determined  that  it  did  not 
indude  a  "neo-se*king"  group,  but  that 
all  test  subjaeta  soaked  the  com  for  5 
minutes  before  applying  the  medication 
and  soaked  for  either  5  minutes  or  15 
minutes  before  attempting  removal  of 
the  com.  All^ugh  this  study  did  not 
show  that  sasking  5  minutes  prior  to 
applying  die  sali^lic  acid  is  necessary 
for  salicylic  acid  to  be  effective,  it  also 
did  not  show  that  any  adverse  effecta 
occur  if  the  com  is  soaked  before  the 
area  is  dried  and  the  com  remover 
product  applied.  The  agency  notes  (iiat 
although  this  study  was  conduded  on 
soft  corns,  the  same  findings  are 
relevant  to  the  rsmovial  of  hard  coms/ 
calluses  and  wsrts  because  die  category 
I  active  ii^ppcdiant  salicylic  acid,  and  ita 
mode  of  acUan,  bsratolysis,  are  the 
same  for  all  diree  cenditions.  It  is 
possible  that  soaking  increases  the 
presence  of  moisture  in  the  com  or  wart, 
which  then  may  promote  hydration  and 
aid  the  dwrapeutic  effectiveness  of 
salicylic  add,  as  the  Panel  indicated. 


The  agency  has  examined  the 
directions  for  use  for  a  number  of 
currently  mariceted  wart  remover  drug 
producta  and  notes  that  some  include 
soaking  the  wart  for  varied  periods  of 
time  ranging  from  several  minutes  up  to 
30  minutes  before  the  product  is  applied. 
Some  of  the  products  include  directions 
to  soak  in  hot  water  and  some  say  to 
use  warm  water,  while  others  do  not 
specify  temperature  (Refs.  2  and  3). 

There  is  no  evidence  that  using 
different  soaking  times  or  temperatures 
is  likely  to  alter  the  effectiveness  of  the 
wart  remover  drug  producta.  The  agency 
believes  that  while  hot  water  may  cause 
bums,  warm  or  cold  water  could  be 
used  effectively  for  soaking  but  that 
warm  water  would  be  more  comfortable. 
Based  on  the  panel's  recommendation, 
the  agency's  re^evaluation  of  the  study 
discussed  above,  and  on  the  historical 
and  current  use  of  wart  remover  drug 
products,  the  agency  is  including 
soaking  of  the  wart  in  warm  water  for  5 
minutes  before  application  of  the 
salicylic  add  as  an  optional  direction 
for  those  manufacturers  who  wish  to 
give  consumers  the  option  to  do  so. 
Accordingly,  the  agency  is  revising 
§  358.150(d)  in  this  final  monograph  to 
read  as  follows: 

(1)  For  products  containing  salicylic 
acid  identified  in  §  358.110(a).  "Wash 
affected  area."  (optional:  "May  soak 
wart  in  warm  water  for  5  minutes.") 
"Dry  area  thoroughly."  (If  appropriate: 
"Cut  plaster  to  fit  wart.")  "Apply 
medicated  plaster.  Repeat  procedure 
every  48  hours  as  needed  (until  wart  is 
removed)  for  up  to  12  weeks." 

(2)  For  products  containing  salicylic 
acid  identified  in  §  358.110(b).  "Wash 
affected  area."  (optional:  "May  soak 
wart  in  warm  water  for  5  minutes.") 
"Dry  area  thoroughly.  Apply  one  drop  at 
a  time  to  sufficienUy  cover  each  wart. 
Let  dry.  Repeat  this  procedure  once  or 
twice  daily  as  needed  (untU  wart  is 
removed)  for  up  to  12  weeks." 

References 

(1)  Goodman, ).).,  and  L  Farris,  "Evaluation 
of  Safety  and  Effectiveness  of  20%  Salicylic 
Acid  for  the  Removal  of  Soft  Coms,"  (Scholl 
Study  No.  S-82-47),  draft  of  unpublished 
study,  Comment  No.  LET,  Docket  No.  81N- 
0122,  Dockets  Management  Branch. 

(2)  "Physicians'  Desk  reference  for 
Nonprescription  drugs,"  11th  Ed.,  Medical 
Economics  Co.,  Oradell,  N),  pp.  587  and  747, 
1990. 

(3)  Labels  for  currently  marketed  wart 
remover  drug  products  included  in  OTC 
Volume  16PFM,  Docket  No.  80N-0238, 
Dockets  Management  Branch. 

13.  One  comment  suggested  three 
modifications  to  the  directions  proposed 
in  i  3S&150(d)(l)  for  wart  remover  drug 
producta  in  a  plaster  vehide  to 


accommodate  its  salicylic  add  produd 
in  an  adhesive  pad  delivery  system.  (See 
comment  5  above.)  The  conunent 
requested  the  following  additions 
(italicized)  to  the  proposed  directions: 
"Wash  affected  area  and  dry 
thoroughly."  (If  appropriate:  "Cut  plaster 
material  to  fit  wart.")  "Apply  medicated 
plaster  as  directed.  Repeat  procedure 
every  24  to  40  hours  as  needed  (untU 
wart  is  removed)  for  up  to  12  weeks." 

The  agency  notes  that  the  definition  of 
"plaster  vehide"  in  this  final  monograph 
refers  to  a  "fabric,  plastic  or  oUier 
suitable  backhig  material  *  *  *." 
Accordingly,  adding  the  word  "material" 
after  the  word  "plaster,"  as  suggested  by 
the  comment  would  provide  no 
additional  usefiil  information  to  the  user 
of  the  product 

The  agency  also  does  not  see  any 
benefit  to  adding  the  words  "as 
'  directed,"  as  suggested  by  the  comment 
because  these  OTC  drug  producta  are 
intended  for  self-diagnosis  and 
treatment  and  are  not  dependent  on  the 
receipt  of  directions  from  a  doctor.  If 
there  are  any  special  directions  that 
relate  to  using  a  particular  product,  then 
such  information  should  appear  as  part 
of  the  manufacturer's  additional 
directions  for  the  product  The 
monograph  provides  the  minimum 
directions  necessary  for  use  of  the 
product.  Manufacttuers  may  supplement 
these  directions  with  additional 
information  necessary  to  use  their 
specific  produd.  For  example,  the 
agency  notes  that  the  manufacturer's 
directions  for  ita  spedfic  product 
include  statements  to  "keep  plastic  film 
on  the  top  of  pad  facing  up  and  to  apply 
sticky  bottom  side  to  the  wart"  The 
agency  finds  no  need  to  incude  such 
directions  in  this  final  monograph; 
however,  manufacturers  may  add  such 
information,  as  appropriate,  to  the 
labeling  of  their  products. 

Ndther  the  Miscellaneous  Extemal 
Panel's  report  (45  FR  65609)  nor  the  first 
tentative  final  monograph  for  OTC  wart 
remover  drug  producta  (47  FR  39102) 
included  saUcylic  acid  in  a  plaster 
vehide.  The  directions  for  salicylic  add 
in  a  plaster  vehide  that  were  included 
in  the  reproposed  tentative  final 
monograph  for  OTC  wart  remover  drug 
producta  were  based  upon  data  and 
commenta  submitted  to  the  rulemaking 
for  OTC  com/callus  remover  drug 
producta  (52  FR  9992).  In  developing 
those  directions,  the  agency  recognized 
that  although  the  edology  and 
pathology  of  coms  and  calluses  are 
different  from  that  of  warts,  the 
Category  I  active  higredient  salicylic 
add.  and  ita  mode  of  action,  keratolysis, 
are  common  to  both  rulemakings  (52  FR 
9992).  The  studies  that  supported  the 


effectiveness  of  40  percent  salicyKc  add 
in  a  plaster  vehicle  for  the  treatment  of 
coms  and  calluses  utilized  s  48-hour 
treatment  interval  (47  FR  526). 

The  comment  submitted  data  from 
three  double-blind,  placebo  controlled 
clinical  studies  (Ret  1).  The  purpose  of 
two  of  the  studies  was  to  hivesdgate  the 
efficacy  of  5  percent  and  15  percent 
concentrations  of  salicylic  add  in  the 
treatment  of  common  warts  when 
administered  in  a  karaya  gum,  glycol 
patch.  The  control  patch  was  a  polymer 
of  karaya  gum  plus  glycols  without  the 
salicylic  add.  The  amount  of  the.  glycols 
was  increased  to  compensate  for  the 
missing  salicylic  add.  The  treatment 
period  of  the  studies  was  12  weeks,  with 
dermatologist  evaluation  at  weeks  2, 4, 
6,  8,  and  12.  Subjecta  were  directed  to 
apply  die  patch  at  bedtime,  to  leave  it 
on  at  least  8  hotus,  and  remove  and 
discard  the  patch  in  the  morning. 
Treatments  were  repeated  daily.  The 
same  protocol  was  used  at  studies  at 
two  sites;  66  subjecta  completed  one 
study,  and  52  subjecta  completed  the 
other  study.  No  subjecta  were  dropped 
itom  either  study  because  of  adverse 
reactions.  The  agency  concluded  that 
only  one  of  the  studies  showed 
superiority  in  both  the  number  of 
subjecta  cured  and  the  number  of  warts 
cured.  The  other  study  indicated  that 
for  warts  cured,  the  15  percent 
concentration  of  salicylic  add  was  not 
statistically  different  from  placebo.  The 
third  study  evaluated  only  the  15 
percent  concentration  of  salicylic  add 
versus  ita  karaya  gum  glycol  placebo 
vehicle.  A  total  of  61  subjects  entered 
the  study,  but  8  were  excluded  from 
evaluation  for  compliance  reasons. 
Subjecta  again  applied  the  treatmento 
for  8  hours  at  bedtime  on  a  daily  basis. 
Warta  were  evaluated  at  4. 8.  and  12 
weeks.  The  data  hidicate  diat  the 
produd  is  superior  to  placebo  in  the 
treatment  of  warta  (Ret  1). 

Based  on  the  above,  the  agency  is 
adding  this  formulation  to  the  final 
monograph  by  revising  proposed 
§  358.110  to  add  paragraph  (c)  for  die 
active  ingredient  "Salicylic  add  15 
percent  hi  a  karaya  gum.  glycol  plaster 
vehide."  The  agency  is  also  revising 
proposed  f  358.110  to  add  a  new 
paragraph  (d)(3)  as  folllows:  "For 
products  containing  salicylic  acid 
identified  in  §  356.110(c).  'Wash  affected 
area.'  (Optional  'May  soak  wart  in 
warm  water  for  5  minutes.')  'Dry  area 
thoroughly.'  (If  appropriate:  'Cut  plaster 
to  fit  wart.')  "Apply  medicated  plaster  at 
bedtime,  leave  in  place  for  at  least  8 
houra:  in  the  morning,  remove  plaster 
and  discard.  Repeat  procedure  every  24 
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hmm  as  aaaded  (wtfl  wart  it  removed) 
for  up  to  12  weeks."* 

Refs 


(1) 

023B. 


No.  RPT  Z  Docket  No.  aoN- 

Managfiineal  Braacfa. 


14.  One  oonuneat  noted  its  condnaing 
posidon  diat  FDA  caanot  legally  and 
should  aot.  as  a  aatter  of  poliqr, 
presoiba  exdosiTa  Uste  of  tenns  from 
which  indicadcos  for  osa  for  ore  drag 
products  ouist  ba  ikawn  sad  prohibit 
alteraatfvs  OTC  drug  labeling 
tenaiuotogy  lo  describe  such  indications 
which  is  tratUuL  not  misleading,  and 
intelligible  to  the  consumer.  Hie 
comment  leferred  to  its  oral  and  writtm 
testfanooy  submitted  to  FDA  in 
coanectioB  widi  dw  SepteoUier  29. 1982 
hearing  on  the  exchisivity  policy. 

In  die  Faderallsglster  of  May  1. 1906 
(51 FR162SH  the  agency  published  a 
final  rule  changing  iU  labeling  poUcy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  21 C7R  33ai(cH2). 
the^id  and  labeling  of  arc  drug 
products  are  required  to  contain  in  a 
prominent  and  conspicuous  location, 
eidier  (1)  the  specific  wording  on 
indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appear  within  a  ooxed  area  designated 
"APPROVED  USBSr-,  (2)  odier  wording 
describing  such  indications  for  use  that 
meets  the  stotutoiy  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neidier  appear  within  a  boxed  area  nor 
be  designated  "AITROVED  USES":  or 
(3)  the  approved  m(»ograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
US^"  plus  alternative  language 
describing  indicaticms  for  use  that  is  not 
false  or  inisleading.  which  shall  appear 
elsewhere  hi  the  labeling.  All  other  OTC 
drug  labding  required  by  a  monograph 
or  other  regdation  (e.g.,  statement  of 
identity,  warnings,  aiid  directions)  must 
appear  in  the  specific  wordtag 
established  under  the  OTC  drag 
monograph  or  other  regulation  where 
exact  language  has  bees  established 
and  identified  by  quotation  marks,  e^.. 
21 CFR  201jB3  or  SSaiCg).  The  final  rale 
in  this  document  is  m^ject  to  the 
labeling  provisfons  in  1 330.1(c)(2). 
IS.  One  comment  requested  tihe 
deletion  of  a  portion  of  the  (firectioas 
proposed  in  1 358.1S0(d).  The  comment 
contended  that  directfaig  patients  to 
Xently  remove  softened  areas  of  the 
wart  t^  raUiing  with  a^wa^  doth  or 
emery  board,"  and  'Do  not  rub  hard 
enough  to  cause  bleeding."  was  not 
necessary  and  may  not  be  in  die  best 
interest  of  the  oonsuoier.  The  comment 
explained  that  die  oonsumer  dIA  not 
need  to  remove  softened  areas  of  the 


wart  by  rublring  and  diat  the  product 
would  be  effective  without  t^)bing  die 
wart  as  prc^posed  in  9  358.150(d).  The 
comment  contended  diat  hnproper  use 
of  an  emery  board  or  washdodi  codd 
easily  cause  bleeding  and  subsequent 
hifection. 

This  comment  addressed  directions 
proposed  hi  the  tentative  final 
monograph  published  on  September  3, 
1982,  and  was  received  prior  to 
publication  of  the  reproposed  tentative 
final  monograph  on  March  27. 1987  (52 
FR  9992).  In  diat  reproposaL  Uie  agency 
revised  the  directions  proposed  in 
§  3S8.1S0(d)  and  no  longer  induded  any 
directions  about  removing  softened 
areas  of  the  wart  by  robbing.  Thus,  the 
comment's  request  was  taken  care  of  by 
the  reproposed  tentative  final 
monograph. 

16.  One  comment  requested  the 
deletion  of  the  phrase  in  proposed 
I  358.150(d)  diat  reads  "preforaUy  by 
encircling  die  wart  with  a  ring  of 
petrotatuffi."  The  comment  contended 
that  induding  only  "petrolatum"  in  die 
warning  may  create  the  mistaken  belief 
that  petrolatum  is  die  only  acceptable 
protection.  1^  comment  added  that 
such  was  not  the  Panel's  finding,  and 
many  other  tyTpei  of  protection  could  be 
used.  Further,  the  comment  argued  that 
the  word  petrolatum  may  not  be 
understood  by  consumers  and.  hence, 
may  cause  confusion.  The  comment 
concluded  that  Uie  first  part  of  the 
proposed  directions  statement.  Le.. 
"Keep  product  away  from  surrounding 
skin"  is  suffident  to  provide  the 
consuoief  writh  directions  to  ensure 
correct  usage  of  the  product 

This  comment  addressed  directions 
proposed  in  the  tentative  final 
monograph  puMidied  on  September  3. 
1982,  and  was  received  prior  to 
publication  of  the  proposed  tentative 
final  monograph  on  March  27. 1987  (52 
FR  9992).  tn  diat  reproposaL  die  agency 
no  kmger  induded  any  directions  about 
encircUng  the  wart  with  a  ring  of 
petrolatiim.  In  addition,  the  agency  also 
did  not  indade  a  direction  to  "keep  die 
product  away  from  surrounding  sUn." 
This  decision  was  based  oa  a  discussion 
that  appeared  in  the  tentative  final 
monograph  for  OTC  corn  and  callus 
remover  drug  products,  udiere  the 
agency  stated  that  recent  studies  on  the 
effect  of  saficyiic  add  on  normal  skin 
have  demonstrated  diat  salicylic  acid 
primarily  reduces  the  intercellular 
cohesiyeness  of  the  homy  cells  and  has 
no  effect  on  the  mitotic  activity  of  the 
normal  epidermis.  (See  52  FR  5412  at 
5416.)  Thus,  die  agency  detotadned  diat 
the  warning  regar^ng  avoiding  oontad 
with  the  surrounding  skin  is  not 


necessary.  According,  the  comment's 
request  ivas  taken  care  of  by  the 
reproposed  tentative  final  monograph. 

n.  SuMMaary  of  Significant  Changes 
From  the  Proposed  Rule 

1.  The  agency  has  determined  that  a 
hydroscopic  karaya  gum  pad  wiUi 
polypropylene  backing  meets  the 
definition  of  a  "plaster  vehicle"  in  diis 
final  monograph.  (See  comment  5 
above.)  The  agency  is  adding  "salicylic 
add  15  percent  hi  a  karaya  gum.  glycol 
plaster  vehicle"  to  the  list  of  active 
ingiediento  in  1 358.110  and  directions 
for  diis  in^ient  in  8  3S8.150(d).  (See 
comment  13  above.) 

2.  The  agency  has  determined  that  a 
vehide  containing  pyroxylin,  volatile 
solventa.  and  a  plastk±Ker  meets  the 
definition  of  a  "collodion-like"  vehide  in 
this  final  monograph.  (See  comment  7 
above.) 

3.  The  warnings  proposed  in 

§  358.150(cKl)  (ii)  and  (iii)  are  being 
combined,  revised,  and  redesignated  as 
§  35&lS0(cKlXu)-  llie  warnings 
proposed  in  §  35ai50(cXl)  (iv)  and  (v) 
are  now  redesignated  as  paragraphs  (iti) 
and  (iv).  (See  comment  11  above.) 

4.  The  agency  is  revising  die 
directions  proposed  in  f  35&lS0(d)  (1) 
and  (2)  to  give  manufacturers  the  option 
of  induding  information  about  soaking 
the  wart  for  5  minutes  in  warm  water 
prior  to  application  of  die  wart  remover 
drug  product  (See  comment  12  above.) 

in.  The  Agency's  FlnafCondudons  on 
OTC  Wart  Removw  Drug  Products 

Based  on  die  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  wart  remover  drug  producta  are 
generally  recognized  as  safe  and 
elective  and  not  misbranded. 
Spedfically.  die  agency  has  determined 
that  the  only  ingrMlients  that  meet 
monograph  conditions  are  salicylic  add 
12  to  40  percent  in  a  plaster  vehicle, 
salicylic  acid  5  to  17  percent  in  a 
collodion-like  vehicle,  aiul  salicylic  acid 
15  percent  hi  a  karaya  gum,  ^ycol 
plaster  vehide.  AU  odier  in^dienta  for 
wart  removal  diat  were  considered  in 
this  rulemaking  are  considered 
nonmonograph  ingredients.  i.e..  acetic 
acid,  facial  acetic  add.  ascorbic  add. 
benzocaine.  calcium  pantothenate, 
camphor,  castor  oil,  iodine,  lactic  acid, 
and  menthol.  Any  drug  produd 
marketed  for  use  as  an  OTC  wart 
remover  diat  is  not  in  conformance  widi 
die  monograph  (21  CFR  part  358,  subpart 
B)  is  oonsideted  a  new  drug  widiin  the 
meanhig  of  section  201(p)  of  die  Federal 
Food.  Drug,  mid  Cosmetic  Ad  (the  act) 
(21  U.S.C  S21(p))  and  misbranded  under 


section  502  of  die  ad  (21  U.S.a  3S^  and 
can  not  be  marketed  for  diis  use  «iless 
it  is  die  subject  of  an  approved 
application.  An  appropriate  citizen 
petitioa  to  amend  the  manograph  umy 
also  beanbmittedaBderZl  CFR  10  JO. 

No  commeats  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  raiemaking  (52  FR  9993). 
The  agency  has  examined  the  economic 
consequences  of  this  final  rale  in 
conjunction  writh  odier  rules  resulting 
from  die  OTC  drag  review.  In  a  notice 
published  in  the  Federal  Register  of 
Febraary  8, 1983  (48  FR  5806),  die  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rales 
resulting  from  the  OTC  drag  review  do 
not  constitute  a  major  rale  according  to 
the  criteria  establidied  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rales, 
including  this  final  rale  for  OTC  wart 
remover  drag  products,  is  a  major  rale. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
fiexibility  analysis  in  the  event  that  an 
individual  rale  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
raiemaking  for  OTC  wart  remover  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjeds  failgl  CFR  Part  358 

Labeling,  Over-the-counter  drugs, 
Wart  remover  drug  products. 

Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  subchapter  D  of 
chapter  1  of  title  21  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  part  358  as  follows: 


PART  85»-«80EUJINEOUS 
EXTEMMLORUa  mOOUCIBfOfl 
O  VER-THE-OOUNTER  HUMAN  USE 

Mmpart  H'  (naaanfaoj 

Subpart  B- Wart  Bamovar  Prug  Pwducte 

35&301    Scops. 
35&103    DefiaMions. 

358J10    Wart  remover  activsiogredienta. 
358.150    Labeling  of  wart  remover  drug 
products. 

AidhoiHy:  Sections  20t  501, 502, 503.  SOS, 
510, 701  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Ad  (21  U.S.C.  321, 351, 352, 353,  SSS. 
360,371). 

Subpart  A— (Raaarvad] 

Subpart  B— Wart  Bamovar  Drug 
Producta 

{358.101   Scope. 

(a)  An  over-the-counter  wart  remover 
drug  product  in  a  form  suitable  for 
topical  application  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each  of 
the  general  conditions  established  in 

S  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
title  21  unless  otherwise  noted. 

S  358.103    Definitions. 
As  used  in  this  subpart: 

(a)  Wart  remover  drug  product  A 
topical  agent  used  for  the  removal  of 
common  or  plantar  warts. 

(b)  Collodion-Iike  vehicle.  A  solution 
containing  pyroxylin  (nitrocellulose)  in 
an  appropriate  nonaqueous  solvent  that 
leaves  a  transparent  cohesive  film  when 
applied  to  the  skin  in  a  thin  layer. 

(c)  Plaster  vehicle.  A  fabric,  plastic  or 
other  suitable  backing  material  in  whidi 
medication  is  usually  incorporated  for 
topical  application  to  the  skin. 

9358.110   Wart  rtmovar  active 
Ingreditnts. 

The  product  consists  of  any  of  the 
following  active  ingredients  within  the 
specified  concentration  and  in  the 
dosage  form  established  for  each 
ingredient. 

(a)  Salicylic  acid  12  to  40  percent  in  a 
plaster  vehicle. 

(b)  Salicylic  acid  5  to  17  percent  in  a 
collodion-like  vehicle. 

(c)  Salicylic  acid  15  percent  in  a 
karaya  gum,  glycol  plaster  vehide. 

9  358.150   Labeling  of  wart  rsmovsr  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drag,  if  any,  and  Identifies 
die  product  as  a  '*iwBrt  remover." 

M  AdUDDt/ooa.  Ika  kbdiiV  of  dw 
produd  stetas.  under  dM  headiBg 
"Indiratieaa."  any  tt  the  fknta  listed 
in  paragraph  (b)  af  ddi  sectiaa.  Odier 
trathful  and  nonmislea^ag  stetements. 
describing  aaij  tha  indications  fiar  use 
that  have  been  established  in  paragraph 
(b)of  this  section,  may  also  be  used,  as 
provided  in  1 330J(€)(2)  of  diis  chapter, 
subject  to  die  provisions  of  sectkm  502 
of  fbe  Federal  Food,  Drag,  and  Cosmetic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  die 
ad  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drags  in 
violation  of  section  505(a)  of  the  act 

(1)  "For  the  removal  of  common  warts. 
The  common  wart  is  easily  recognized 
by  the  rough  'cauliflower-like' 
appearance  of  the  surface." 

(2)  "For  the  removal  of  plantar  warts 
on  the  bottom  of  the  foot.  The  plantar 
wart  is  recognized  by  its  location  only 
on  the  bottom  of  the  foot,  its  tenderness, 
and  the  interraption  of  the  footprint 
pattern.*' 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  358.110.  (i)  "For 
external  use  only." 

(ii)  "Do  not  use  this  product  on 
irritated  skin,  on  any  area  that  is 
infected  or  reddened,  if  your  are  a 
diabetic  or  if  you  have  poor  blood 
circulation." 

(iii)  "If  discomfort  persists,  see  your 
doctor." 

(iv)  "Do  not  use  on  moles,  birthmarks, 
warts  with  hair  growing  from  themj 
genital  warts,  or  warts  on  the  face  or 
mucous  membranes." 

(2)  For  any  product  formulated  in  a 
flammable  vehicle,  (i)  The  labeling 
should  contain  an  appropriate 
fiammability  signal  word,  e.g. 
"extremely  flammable,"  "flammable." 
"combustible,"  consistent  with  16  CFR 
1500.3(b)(10). 

(ii)  "Keep  away  from  fire  or  flame." 

(3)  For  any  product  formulated  in  a 
volatile  vehicle.  "Cap  botde  tightly  and 
store  at  room  temperature  away  from 
heat." 

(4)  For  any  product  formulated  in  a 
collodion-like  vehicle,  (i)  "If  product 
gets  into  the  eye,  flush  with  water  for  IS 
minutes." 

(ii)  "Avoid  inhaling  vapors." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 
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{\)  for  prodMts  containing^  solicylic 
acid idenUfiedin§ 358.110(0).  "Wash 
affected  area."  (Optional:  "May  soak 
wart  in  warm  water  for  S  minutes.") 
"Dry  area  thorouf^."  (If  appropriate: 
"Cut  plaster  to  fit  wart")  "^ply 
medicated  plaster.  Repeat  procedure 
every  48  hcnirs  as  needed  (until  wart  is 
removed)  for  up  to  12  weeks." 

(2)  For  products  containing  salicylic 
odd  identified  in  §  358.110(b).  "Wash 
affected  area."  (Optional:  "May  soak 
wart  in  warm  water  for  5  minutes.") 
"Dry  area  thoroughly."  Apply  one  drop 
at  a  time  to  sufficiently  cover  each  wart. 


Let  dry.  Repeat  this  procedure  once  or 
twice  daily  as  needed  (until  wart  is 
removed)  for  up  to  12  weeks." 

(3)  For  products  containing  salicyclic 
acid  identified  in  §358.110(c).  "Wash 
affected  area."  (Optional:  "May  soak 
wart  in  warm  water  fo^S  minutes.") 
"Dry  area  thoroughly."  (ff  appropriate: 
"Cut  plaster  to  fit  wart")  "Apply 
medicated  plaster  at  bedtime,  leave  in 
place  for  at  least  8  hours;  in  the  morning, 
remove  plaster  and  discard.  Repeat 
procedure  every  24  hours  as  needed 
(until  wart  is  removed)  for  up  to  12 
weeks." 


(e)  The  word  "physiciwi"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

(f)  Hie  phrase  "or  podiatrist"  may^  be 
used  in  addition  to  the  word  "doctor"  in 
any  of  the  labeling  statements  in  this 
section  when  a  product  is  labeled  with 
the  indication  identified  in 

S  358.150(b)(2). 

Dated:  June  27. 1990. 
James  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
[HI  Doc  90-19029  Filed  B-13-40:  a-45  am] 
BNXmO  CODE  41M.41-II 


UMI 


TnMdsy 
August  14,  1990 


Part  IV 

Department  of 
Health  and  Human 
Services     

Food  and  Drug  Adminfsbvtioii 

21  CFR  Part  358 

Com  and  Callus  Remover  Drug  Products 
for  Over-the-counter  Human  Uee;  Finil 
Monograph;  Final  Rule 


3325t        Federal 


Regitter  /  Vol.  55.  No.  157  /  Tuesday.  August  14.  1990  /  Rules  and  Regulations 


Fedwal  Ragiiter  /  Vol.  55.  No.  157  /  Tuesday.  August  14.  1980  /  Rules  and  ReguiatJom        38289 


DEPARTMENT  OF  HEALTH  AND 
MUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart35l 
{Oeck«INo.t1N-«1221 

RIN090S-AAM 

Com  and  Calut  Remover  Drug 
Products  for  Over-the-Counter  Human 
Uee;  Final  Monograph 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  com  and  callus 
remover  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  final 
rule  after  considering  public  comments 
on  the  agency's  proposed  regulation, 
which  was  issued  in  the  form  of  a 
tentative  final  monograph,  and  all  new 
data  and  information  on  com  and  callus 
remover  drug  products  that  have  come 
to  the  agency's  attention.  This  fmal 
monograph  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA 

EFFECnVB  DATS:  August  14, 1991. 
FOR  FURTHEa  NffORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 301- 
295-6000. 

SUFFLEMENTARV  INFOmMATtON:  In  the 
Federal  Register  of  January  5, 1982  (47 
FR  522),  FDA  published,  under 
9  33ai0(a)(6)  (21 CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  com 
and  callus  remover  dnig  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel),  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  April  5, 1982.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5. 1962. 

In  accordance  with  1 330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20657,  after  deletitm  of  a  small  amount 
of  trade  secret  information. 


The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  com  and  callus  remover  drug 
products  was  published  in  the  Federal 
Register  of  February  20. 1987  (52  FR 
5412).  Interested  persons  were  invited  to 
file  by  April  21, 1987,  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  of  Food  and 
Drugs  regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  June  22, 1987.  New 
data  could  have  been  submitted  until 
February  20, 1988,  and  comments  on  the 
new  data  until  April  20, 198a  Final 
agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  com  and  callus 
remover  drug  products. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded], 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  UI"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III). 

As  discussed  in  the  proposed 
regulation  for  OTC  com  and  callus 
remover  drug  products  (52  FR  5412),  the 
agency  advised  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  this  monograph  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Therefore,  on  or 
after  August  14. 1991.  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
condition,  i.e..  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  luiless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  subject 
to  this  monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  wiUi 


the  monograph  regardless  of  the  date 
the  product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  com  and  callus  remover  drug 
products,  one  manufacturer  submitted 
comments.  No  requests  for  oral  hearing 
before  the  Commissioner  were  received. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch.  Any  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-dala  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179]  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  notices  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  on  the 
Comments 

1.  One  comment  requested  the  agency 
to  reexamine  the  various  dosage  forms 
that  could  be  used  for  OTC  com  and 
callus  remover  drug  products.  The 
comment  noted  that  the  Miscellaneous 
Extemal  Panel  had  safety  concerns 
about  the  potential  irritation  caused  by 
sahcylic  acid  on  sites  adjacent  to  the 
treatment  area.  These  concems  resulted 
in  the  Panel  designating  dosage  forms 
that  adequately  deliver  the  product  to 
the  affected  site,  while  avoiding  contact 
with  surrounding  skin.  The  comment 
contended  that,  inasmuch  as  the  agency 
determined  in  the  tentative  final 
monograph  that  contact  of  salicylic  acid 
with  surrounding  skin  does  not  present  a 
safety  problem,  the  necessity  of 
restrictive  dosage  forms  should  be 
reconsidered. 

The  comment  listed  the  following 
vehicles  for  products  containing 
salicylic  acid  that  were  submitted  to  the 
Panel:  collodion-like,  ointment/salve, 
plaster/pad,  liquid/balm,  cream,  and 
lotion,  llie  comment  also  listed  the 
following  vehicles  for  currently 
marketed  products  (OTC  or 
prescription)  containing  salicylic  acid: 
collodion-like,  ointment/salve,  plaster/ 
pad,  liquid/balm,  and  gel.  The  comment 
urged  the  agency  to  allow  the  use  of  any 
vehicle  that  delivers  salicylic  acid  to  the 


affected  site  in  the  approved  dosage 
ranges  of  12  to  40  percent  Tlie  comment 
suggested  adding  a  new  paragraph  to 
the  definitions  in  |  358.503  as  follows: 
"(d)  Conventional  topical  vehicles.  An 
ointment  gel.  cream,  liquid  or  other 
appropriate  topical  vehicle  that  delivers 
the  active  com  and  callus  remover  to 
the  affected  area."  The  comment  also 
suggested  that  additional  labeling  be 
added  to  the  monograph  in  f  358.550  to 
describe  the  addition^  topical  dosage 
forms  as  follows:  "Wash  affected  area 
and  dry  thoroughly.  Apply  sufficient 
amount  to  cover  the  com  or  callus.  Rub 
in. -Repeat  this  procedure  once  or  twice 
daily  as  needed  (until  the  com/callus  is 
removed)  for  up  to  14  days.  (If  desired, 
soak  feet  in  warm  water  to  assist  in 
removal.)  Wash  hands  thoroughly  after 
application." 

The  agency  has  reviewed  the 
submissions  on  com  and  callus  remover 
drug  products  that  were  made  to  the 
Miscellaneous  Extemal  Panel  (Ref.  1) 
and  has  identified  the  following  vehicles 
(either  listed  on  product  labeling  or  in 
the  manufacturer's  list  of  ingredients 
contained  in  these  products,  or  used  as 
the  dosage  form  in  the  submitted 
studies):  collodion-like,  salve,  plaster, 
disk,  pad,  and  cream.  Based  on  the  data 
and  information  contained  in  those 
submissions,  the  Panel  recommended 
that  products  containing  salicylic  acid  in 
a  plaster,  pad,  disk,  or  collodion  vehicle 
be  classified  in  Category  L  However,  the 
Panel  classified  salicylic  acid  in  an 
ointment  vehicle  as  Category  0  because 
of  a  lack  of  data  on  both  safety  and 
effectiveness  (47  FR  522  at  527). 

In  the  tentative  final  monograph,  the 
agency  noted  that  some  collodion  liquid 
formulations  contain  other  inactive 
ingredients  or  varying  amounts  of 
solvent  and  proposed  use  of  the  term 
"collodion-like"  instead  of  "collodion" 
in  specifying  the  vehicle  for  liquid 
formulations  (52  FR  6412  at  5414).  The 
agency  also  proposed  to  use  die  term 
"plaster"  to  include  "disk"  and  "pad" 
because  these  dosage  forms  are  similar 
in  natiire  (52  FR  5417). 

The  agency's  determination  in  the 
tentative  final  aionograph  that  salicylic 
acid  does  not  present  a  safety  problem 
to  surrounding  aldn  was  based  on 
additional  data  [52  FR  5416).  These  data 
supported  revistag  the  Panel's 
recommended  directions  in 
1 356.550(dH2)  and  deleting  the  warning 
recommended  in  1 358.550(cXl)(iv) 
concerning  avoiding  contact  of  salicylic 
acid-collodion  products  with  the  skin 
around  a  com  or  callus  by  using  a  ring 
of  petrolahmi  to  protect  that  skin.  These 
data  did  not  address  the  effectiveness  of 
various  dosage  forms  containing 


salicylic  add  and  cannot  be  used  as  the 
basis  to  support  the  inclusion  of 
additional  dosage  forms  in  the  final 
monograph  as  suggested  by  the 
comment. 

Because  the  comment  did  not  submit 
any  data  to  support  the  safety  and 
effectiveness  of  salicylic  acid  used  in 
..•any  of  the  additional  requested  dosage 
forms,  whether  maiiieted  OTC  or  by 
prescription,  the  agency  has  no  basis  to 
add  any  additional  dosage  forms  to  the 
final  monograph.  Accontingly,  the 
comment's  suggested  addition  to 
S  358.503  is  not  being  included  in  this 
final  monograph.  In  addition,  because 
the  comment's  suggested  topical  dosage 
forms  are  not  being  added  to  the 
monograph,  there  is  no  basis  to  include 
the  directions  for  these  dosage  forms 
suggested  by  the  comment  "The  agency 
will  consider  amending  the  monograph 
at  a  later  date  if  adequate  supporting 
data  are  submitted  as  a  petition  to 
amend  the  monograph. 

References 

(1)  OTC  Volumes  180003, 160073, 160079, 
160007. 160096, 1600S9,  ISOlOa  160101, 160133, 
160256, 160282, 160283. 160203, 160294, 16038a 
and  160396. 

2.  One  comment  recommended  that 
the  definition  of  "collodion-Uke  vehicle" 
in  proposed  i  358.503  be  slighdy 
modified  to  read  as  follows:  "A  sohition 
containing  pyroxylin  or  film-forming 
vehicle  in  an  appropriate  solvent  that 
leaves  a  transparent  cohesive  film  when 
applied  to  the  skin  in  a  thin  layer."  The 
comment  contended  that  this  revised 
definition  would  clarify  that  "any 
appropriate  vehicle  similar  to  a 
coUodion  [e.g.,  collodion-like)  weiild  be 
acceptable,"  and  that  this  flexibility  of 
choice  of  vehicles  allows  for  scientific 
improvement  and  refinement  beyond  the 
vehicles  commonly  used  today,  widiout 
necessitating  amendment  of  a  final 
monograph.  The  comment  added  that  its 
request  comports  widi  the  agency's 
rationale  for  expanding  the  definition 
from  "coUodion"  to  "coUodion-like"  (52 
FR  5412  at  5414)  and  is  consistent  with 
the  broad  definition  the  agency  gave  to 
"plaster  vehicle."  which  allows  for 
improved  topical  patches  utilizing 
tedmologies  beyond  diose  specifically 
in  use  today. 

While  the  agency  has  tried  to  be 
flexible  in  the  monograph  definitions  to 
allow  for  reasonable  product 
improvement  and  innovation,  it  does  not 
agree  with  the  comment's  proposed 
modification  of  the  definition  of  a 
collodion-like  vehicle.  Addition  of  the 
words  "film-forming  vehicle"  in  the 
definition  would  mdce  the  definition  too 
broad,  would  expand  the  definition 


beyond  vehicles  diat  are  similar  to 
coUodion,  and  could  aUow  any  "film- 
forming  vehicle"  to  be  used.  If  this 
occurred,  it  could  result  in  the 
introduction  into  the  market  of  a  wide 
variety  of  natural  and  synthetic  film- 
forming  compounds  whose  impact  on 
the  safety  and  effectiveness  of  salicylic 
acid  is  tmproven  and  unknowm.  It  is 
possible  that  such  compounds  could 
eventually  be  included  in  the  final 
monograph,  but  data  would  be  needed 
to  support  Uieir  interaction  with  salicytic 
acid  used  in  com  and  caUus  remover 
drug  products.  Accordingly,  the  agency 
is  not  revising  the  definition  of 
"coUodion-Uke  vehicle"  in  1 358.503  at 
this  time,  but  wiU  consider  doing  so  in 
the  future  if  vehicles  of  die  type 
requested  by  the  conunent  are  found  to 
be  acceptable  for  inclusion  in  the 
monograph. 

3.  One  comment  agreed  with  the 
appropriateness  of  the  new  indication 
("reUeves  pain  by  removing  com»  and 
caUuses")  proposed  in  I  356350(b)(2). 
The  comment  noted  that  this  indication 
is  permitted  only  in  conjunction  with  the 
indication  proposed  in  1 358.550(bHl). 
which  states  "for  the  removal  of  corns 
and  calluses."  Requesting  that  the  new 
indication  also  be  allowed  to  be  used 
with  an  indication  that  is  similar  to,  but 
not  precisely  the  same  wording  as  die 
"FDA  approved"  indication  proposed  in 
§  358.5S0^)(1),  the  comment  proposed 
that  die  foUowing  language  be  added  to 
1 3Se.550(b)(2):  "This  indication  is 
pemiitted  only  in  conjimction  with 
eidier  the  indication  set  out  in  paragraph 
(b)(1)  of  diis  section,  or  such  other 
truthful  or  nonmisleading  statement  diet 
conveys  the  removal  indication." 

The  agency's  labeling  poUcy  for 
stating  the  indications  for  use  of  OTC 
drug  products  in  21  CFR  330.1(c)(2) 
aUows  manufacturers  to  do  what  die 
comment  has  requested.  Under  diis 
labeling  poUcy,  die  label  and  labeling  of 
OTC  drug  products  are  required  to 
contain  in  a  prominent  and  conspicuous 
location,  eidier  (1)  the  qiedflc  wordirg 
on  indications  for  use  established  under 
an  OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
"APPROVED  USES":  (2)  odier  wording 
describing  such  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeUng.  which  shaU 
neither  appear  widiin  a  boxed  area  nor 
be  designated  "APPROVED  USES":  or 
(3)  die  approved  monograph  language  on 
indications,  wddch  may  appear  widiin  a 
boxed  area  designated  "APPROVED 
USES."  plus  alternative  language 
describing  indications  for  use  mat  is  not 
false  or  misleading,  i^iich  shaU  appear 
elsewhere  in  the  labeUng. 
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In  sddilloit  to  diuwiag  "Appiwed 
Uses*  fhditations  iMt  nave  been 
establislied  in  an  applicable  final 
monoflraphjl  thia  legulatntt  niowv 
DsananctBTera  in  oae  uuiei  aBliuiiz  ana 
nonnriMeaflbiy  slaleuieiits  assuioiaf 
only  Aoee  Mieafions  for  nee  tint  have 
been  catabasMd  in  an  appBcabie 
money  apli  Tte  {BArodaclofy  Baagoage 
in  §  SBftSOfH  in  *•  linri  Bowigraph 
makes  icfiiRaoe  to  rile  lab^ag 
provirioM  hi  1 3aMfc)(2}.  AccenBagly. 
it  is  Bol  neosaMiy  for  die  ageo(7  tv 
incoipenrte  tito  aoaHwaff s  suggested 
reeisieaiD  f  3SB«I(14(2). 

The  ageaqr  is  revWag  the  Isogaage  in 
§  SHJSD  (b)  «d  (bX2)  to  rcsBOve  aqr 
poasible  ooofasioa  that  Bay  have 
existed  and  to  be  cunsiilmt  with  ttia 
laagaSge  ased  fa  other  leosnt^ 
published  fine)  OTC  drug  BMOogrsphs. 
Section  358.550(b)(2)  will  now  read  as 
follows  la  adddon  to  die  inCanaatioa 
ideirtiBod  hi  parajpaph  ibXl)  of  thb 

^aiay 


and 

ia 


being  added  to  die  iatoodactocy 
Inr^sptairT — T)'**  *  'aMiaiay 
cotaia  d»  edillliwisl  phase  liated  in 
para9iVh(bM2)eithisssctioa*  *  *." 
4.  Ow  caiMeirt  saggssted  "a  sUghl 
'  to  ^  wamiag  praposed  ia 


f  asU60((4(lMii)i  toiead  aalisttowsE 
"Da  Bot  use  if  you  are  diabetic  er  have 
poor  ciRidatioa  er  ii  dtan  ia  any 
inflanuaatioa  or  iRitatiaB  of  the  afiected 
The  ooHBient  sUted  &at  thia 


area. 

proposed  revisioa  is  prcfciaUa  because 
it  combiaea  te  wamings  in 
i  39a.SS0(cXl)  fa)  sad  (iii)  and  is 
stronger  in  its  esdKvtatiaa  against  use 
by  diabetics  and  thoee  with  poor 
circulation.  The  maamrnt  coidended 
that  advisiag  diabetics  sgainst  die  use 
of  salicylic  add  is  me<fically  sound  and 
standaod  jdijnidaa  practice.  The 
comment  coadnded  tfiai  for  medical 
and  prodwit  BabiTity  reasoas.  it  would 
prefer  to  retain  its  labd  warning 
(suggested  above)  that  it  has  used  tn 
recent  years  OB  its  com  md  caBus 
remover  (hag  products.  The  coiuaent 
did  not  include  any  documentation  in 
support  of  this  more  stringent,  combined 
warning. 

The  same  reqaestwas  submitted  to 
the  mkaialdng  for  ore  wart  remover 
drug  products  and  has  been  addlressed 
in  Ae  Ifaial  monogra^  for  those 
products,  which  is  being  pubrahed . 
ebewheie  in  das  issue  of  die  Fedecri 


The  sgency  has  determined  niat  diere 
is  adetiuale  sapport  for  a  stronger 
warnings  as  requeslBQ  liy  tna  cammeBL 
In  addttioii.  based  on  thasertoas 
consequences  that  can  lesolt  frooB 


nrisuse.  me  sgency  believes  it  is  betier 
to  err  on  die  side  of  caution  and  tolnve 
die  labefing  (rf  diese  OTC  drug  products 
state  diat  die  product  should  not  be 
used  under  certain  conditions  rather 
than  state  en  "except  under"  conditioa 
for  use.  Therefore,  de  agency  is 
agreebig  wittf  d»  coanaeirira  suggested 
approadi  bat  is  levisiag  its 
reconaaended  warmng  sli^Mly  for 
darity.  The  revised  wammg  appears  to 
I  35&560(i^1)(ii}  of  this  final  Bonoyaph 
as  follows:  "Do  not  use  thia  product  on    . 
irritated  siito.  on  any  «ea  diat  is 
infected  or  reddened,  if  yoa  are  a 
diabetic  or  iff  yoa  have  poor  blood 
ciradatioa."  This  revised  warning  now 
contains  te  same  infdmatioa  as  dia 
warning  propoeed  to  1 36&560(c)(l)(iii). 
and  that  nrasning  is  not  todaded  to  dds 
fin^  Boaograph.  Aiuadin^.  die 
waning  proposed  to  paragrqih  (c)(l}Qv) 
of  the  tentative  final  inonoyaph  ia 
redesigimfed  as  paragraph  (c)(lMiii)  ia 
this  final  monograph.  (For  a  more 
detailed  discussion,  see  the  final 
monograph  for  OTC  wart  remover  drug 
products  pnfadidied  elsewhere  to  this 
issue  of  te  Ferfsnd  Ragislar.) 

g.  One  cononent  obenved  that  clinical 
studies  involving  salicylic  acid  to  a 
plaster  vdnde  showed  that  soaktog  of 
the  Gam/caDas  prior  to  removtog  the 
plaster  sligbdy  enhanced  removal  of  the 
com/callua  (ReL  1).  The  comment  frit 
that  siadltf  resaits  cooid  be  expected 
with  saliq^  acid  m  a  coUodioitUce 
vehicle.  Agreeing  with  the  agency's 
positioa  t^t  prior  soaking  was  not 
necessary  to  dw  eScctiveness  of  these 
products,  the  coenment  requested  dMt 
die  directions  to  1 358.55Q(d)  allow 
"soakiog"  as  an  option,  as  follows: 

(1)  Forprodacia  containing  saDcyDc 
acid  identified  in  §  3S8.SW(a).  "Wash 
afieded  area  and  dry  thorov^y."  (H 
appropriate:  "Cot  plaster  to  Ei  com/ 
callus.")  "i^Iy  meAcated  plaster. 
After  49  hours  remove  the  medicated 
plaster.  Repeat  this  procedure  every  48 
hours  as  needed  (until  com/caOus  is 
removed)  for  up  to  14  daysw  (ff  desired, 
soak  feet  to  warm  water  to  assist  to 

removaLr 

(2J  Forprodacts  containing  salicylic 
acid  identified  in  §3S8.SiO(b).  "Wash 
affeded  area  and  dry  thoroi^ily.  Ap^y 
one  drop  at  a  time  to  sufficiendy  cover 
each  com  or  callus.  Let  dry.  Repeat  this 
procedure  once  or  twice  daily  as  needed 
(untfl  com/caRns  ia  removed)  fonqi  to 
14  days.  (If  desired,  soak  feet  to  warm 
water  to  assist  to  removal.)" 

In  the  tentattve  final  monograph  fat 
OTC  com  and  caOns  remover  drug 
products  (52  FR  9nZ\,  the  agency 
reviewed  the  results  af  the  stmhr 
mentfaned  by  die  cuniaient  (Ref.  1|l  u 
this  stady.  dia  effect  of  soahhig  as  a 


means  of  increasing  efficacy  of  saHcyHc 
add  in  removing  sell  cams  was 
evaluated.  At  diet  tfrnft  die  agency 
determtoed  that  soakinB  of  the  com/ 
calhis  after  treatment  was  unnecessary 
and  deleted  "Soakii^  from  die 
previously-proposed  directions  far  diesa 
products  (52  PR  541^. 

The  agency  has  re-evaluated  tins 
study  and  detei  mined  that  it  £d  not 
indude  a  "non-soddnsf  group,  but  that 
all  test  subjeds  soaked  the  com  for 
either  5  minutes  or  15  minutes  before 
attempting  removal  of  Ae  com. 
y^ough  dils  study  did  not  riiow  diet 
soaking  is  necessary  fc^  salkrUe  add  to 
be  effective,  it  also  does  not  show  diet 
any  advene  effects  occur  if  die  com  is 
soaked  before  it  is  removed.  The  agency 
notes  t!»t  although  die  study  was 
conducted  on  soft  corns,  the  same 
findings  are  relevant  to  the  removal  of 
hard  coms/caUoses  and  wmis  hncause 
the  Category  I  active  ingre^ent, 
salicylic  add.  and  its  Biode  of  action, 
keratdysis.  are  die  same  fiv  aD  tloee 
comfitioBS. 

The  agency  has  exaratoed  die 
directions  for  use  fore  number  of 
currently  marketed  com  and  caDus 
remove  drug  products  and  notes  dnt 
most  indude  soaking  a  short  period  of 
time  [e.g^  5  ndnates)  before  attempting 
removal  of  die  com/eallBS.  Ahhong^ 
some  of  dike  prodacts  inclade  directiotts 
to  Bse  warm  water  fat  soaking,  odiers 
do  not  spedfy  water  leinpaature  (Refe. 
2  and  9). 

There  is  no  evidence  that  using 
different  soaking  times  or  temperatares 
is  likely  to  alter  the  effisctiveness  of  die 
com/caOns  remover  drug  prodacts.  The 
agency  believes  diet  warm  wster  (as  die 
Panel  suggested)  or  edd  water  could  be 
used  eflsctively  fat  soddng  bat  diet 
warm  water  would  be  more  corafortaMe. 
Soaking  immediately  before  removal  of 
the  com/cdius  may  aid  to  dto 
desquamation  of  epideiuud  tissue  and 
may  make  it  easier  to  reawve  die  com/ 
callus,  fai  discussing  com  and  caDns 
remover  chng  products,  die  Piuiel  stated 
diat  "Moisture  is  essential  for  saKcylic 
add  to  exert  its  aetton  and  for 
maceration  and  desquamation  iA 
epidermal  dssae  to  take  placa"  (47  FR 

522  at  538). 

Based  on  die  PaneFs 
recommencfetions,  the  agency's 
reevaluation  qf  die  study  d^cessed 
above,  and  on  the  historical  and  current 
use  of  com/caRos  remover  drug 
products,  the  agency  is  todudiag 
soaUiw  of  die  com/callns  to  warm 
water  for  8  minutes  prior  to  removri  as 
an  opHonal  dhection  for  diose 
manufacturers  who  wtdi  to  give 
consumets  dto  optioa  to  da  sa 


Accordingly,  the  agency  is  revising 
S  358.550(d)  to  this  final  monograph  to 
read  as  follows: 

(1)  For  products  containing  salicylic 
acid  identified  in  §  3S8.510(aJ.  "Wash 
affected  area  and  dry  thoroughly."  (If 
appropriate:  "Cut  plaster  to  fit  com/ 
caUus.")  "Apply  medicated  plaster. 
After  48  hours  remove  the  medicated 
plaster.  Repeat  this  procedure  every  48 
hours  as  needed  for  up  to  14  days  (until 
corn/callus  is  removed]."  (Optional: 
"May  soak  com/callus  m  warm  water 
for  5  mtoutes  to  assist  to  removal.") 

(2)  For  products  containing  salicylic 
acid  identified  in  §  358.510(b).  "Wash 
affected  area  and  dry  thoroughly.  Apply 
one  drop  at  a  time  to  suffidendy  cover 
each  com/callus.  Let  dry.  Repeat  this 
procedure  once  or  twice  daily  as  needed 
for  up  to  14  days  (until  com/callus  is 
removed)."  (Optional:  "May  soak  com/ 
callus  to  warm  water  for  5  minutes  to 
assist  to  removal.") 
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n.  Summary  of  Significant  Changes 
Frmn  die  Proposed  Rule 

1.  The  agency  is  revising  the 
totroductory  language  to  f  358.550  (b) 
and  (b)(2)  to  darify  how  the  todications 
statements  may  be  used  and  be 
consistent  with  die  language  used  m 
other  recendy  published  final  OTC  drug 
monographs.  (See  comment  3  above.) 

2.  The  agency  is  revising  the  warning 
proposed  to  {  35B.550(c)(l](ii)  regarding 
use  of  com/callus  remover  drug 
products  by  diabetics  and  is 
tocorporattog  thereto  the  warning 
proposed  to  S  35B.550(c)(l)(iii).  Based  on 
this  revision,  the  warning  proposed  to 

1 358.550(c)(l)(iv)  is  being  redesignated 
as  paragraph  (c)(l)(iii).  (See  comment  4 
above.) 

3.  The  agency  is  revising  the 
directions  proposed  to  i  358.510  to  give 
manufacturers  the  option  of  toduding 
toformation  about  soaking  of  the  com/ 
callus  to  warm  water  for  5  mtoutes  prior 
to  removal.  (See  comment  5  ebove.) 


nLThe  Agency's  Ftoal  Conclusions  on 
OTC  Con  and  CaUus  Remover  Drug 
Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  s  final  monograph 
estobUshing  conditions  under  which 
OTC  com  and  callus  remover  drug 
products  are  generally  recognized  as 
safe  and  effedive  and  not  misbranded. 
Specifically,  the  agency  has  determtoed 
that  the  only  active  in^dients  that 
meet  monograph  conditions  are  salicylic 
add  12  to  40  percent  to  a  plaster  vehicle 
and  salicylic  add  12  to  17.6  percent  in  a 
collodion-like  vehide.  All  odier 
ingredients  for  com  and  callus  removal 
diat  were  considered  to  this  rulemaking 
are  considered  nonmonograph 
ingredients.  Le.,  glacial  acetic  add. 
allantoin,  ascorbic  acid,  belladonna 
extract,  chlorobutanol,  diperodon 
hydrochloride,  ichthammol.  iodme, 
methylbenzethonium  chloride,  methyl 
salicylate,  panthenoL  phenoxyacetic 
add,  phenyl  salicylate,  vitamto  A.  and 
zinc  chloride.  Any  drug  product 
marketed  for  use  as  an  OTC  com  and 
callus  remover  that  is  not  to 
conformance  with  the  monograph  (21 
CFR  part  358,  subpart  F)  is  considered  a 
new  drug  withm  the  meaning  of  section 
201(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Ad  (die  ad)  (21  U.S.C  321(p)) 
and  misbranded  under  section  502  of  the 
ad  (21  U.S.C  352)  and  can  not  be 
marketed  for  this  use  unless  it  is  the 
subjedof  an  approved  application.  An 
appropriate  citizen  petition  to  amend  the 
monograph  may  also  be  submitted  under 
21  CFR  10.30. 

No  comments  were  received  to 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (52  FR  5412  at 
5417).  The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
to  confunction  with  other  rules  resulting 
fiom  the  OTC  drug  review,  to  a  notice 
published  m  the  Federal  Register  of 
Febmary  8, 1983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combtoed  impacts  of  all  the  rules 
resulting  fium  the  OTC  drug  review  do 
not  constitote  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  not  one  of  these  rules. 
'  tocluding  this  final  rule  for  OTC  com 
and  callus  remover  drug  products,  is  a 
major  mle. 

"The  economic  assessment  also 
conduded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities  as 
deftoed  to  the  Regulatory  Flexibility  Ad 


(Pub.  L  9fr-354).  That  assessment 
toduded  s  discretionary  regulatory 
flexibility  analysis  to  the  event  that  an 
todividual  rule  might  impose  an  unusual 
or  disproportionate  impad  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  com  and  callus 
remover  drug  products  is  not  expected 
to  pose  such  an  impad  on  small 
bustoesses.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

The  agency  has  deteimtoed  under  21 
CFR  25.24(c)(6)  diat  diis  sction  is  of  a 
type  that  does  not  todividually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

List  of  Subjects  to  21  CFR  Part  358 

Com  and  callus  remover  drug 
products,  Labeling,  Over-the-counter 
drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad.  subchapter  D  of 
chapter  I  of  tide  21  of  the  Code  of 
Federal  Regulations  is  amended  to  part 
358  as  follows: 

PART  35g-MI8CELLANEOU8 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

■     1.  The  audiority  citation  for  21  CFR 
part  358  contmues  to  read  as  follows: 

AudMwity:  Sees.  201. 601. 502. 503. 505,  Sia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  351.  352,  353,  355, 3aa  371). 

2.  Subparts  C,  D,  and  E  are  reserved 
and  new  subpart  F,  consisting  of 
§  358.501  to  S  358.550,  is  added  to  read 
as  follows: 

Subparte  C  and  E— [Rossrvedl 

Subpart  F— Com  and  Calus  nemovof  Drug 

358.501    Scope. 

358.503    Definitions. 

358.510    Com  and  callus  remover  active 

ingredients. 
358.550    Labeling  of  com  and  callus  remover 

drug  products. 

Subparts  C  and  E-4Rasarvad] 

Subpart  F— Com  and  Calus  Ramovar 
DrugProduett 


|36tJ01 

(a)  An  over-the-counter  com  and 
callus  remover  drug  produd  to  a  form 
suitable  for  topical  application  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
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At  oMd  in  thii  talq^ark 

(a  J  Cbm  andcaUuB  remover  drug 
pANftwl  A  ft^teal  agmt  used  for  As 
reiiM)Tat  of  cams  and  caKases. 

^^  CouenoihaKf  wAflcw.  A  soniHoB 
contaiiriin  pyfwcjWB  (niliooaiHuMa]  bb 
an  appfopiiala  Bsoa^asoQa  ioIvcbi  tnat 
lesvw  •  tnnpanHf  eolmfvv  1%B  fVBen 
applied  to  tt»  licki  in  a  Mn  hyer. 

((^MMtorvnMcfe  A  Miric.  phatte,  or 
oAer  soitoUa  beddtg  materM  in  wMdi 
medication  is  usually  incorporated  ior 
topical  ^plicatkto  to  the  skin. 

fSSUlO  Comai 


The  product  consists  of  any  of  the 
foUowtaig  active  ingredients  within  the 
^)ecfied  ceneeBtrafioBS  ud  to  die 
dosage  nni  estabRsfieu  tor  escn 
ingredient. 

(a)  Saficyfic  add  12  to  49  pcreeni  in  a 
plaster  vehicle. 

(b)  Salicylic  add  12  to  17.6  percent  in 
a  coUodioB-Uce  vehide. 


r  dnig  productSi 
(a)  Statement  of  identity.  The  labeling 
of  the  pfodaet  ooBtains  Hie  established 
name  el  the  drag,  if  any.  and  idsBtifies 
the  pradact  as  a  "CMB  and  cattna 


(b)  Indications,  The  labeling  of  die 
product  states,  under  the  hea£ng 
"Indications."  the  phrase  Ksted  in 


paiayapi  QtMl)  ef  Ihia  aeefat  aid  nay 


paragraph  (b)(2)  of  this  section, 
tntfhbd  and  aonoysleading  statements^ 

^jf^f^^ing  nnly  tha  iaAntfltmt.  for  MM 

diat  have  beM  eslabDehed  In  pawgraiA 
(b)  of  diis  section,  may  also  be  used,  a* 
provided  to  {  33ai((4(2)  of  this  chapter, 
subieet  to  die  provistons  of  section  502 
oi&e  Federal  Food.  Dnifr  and  Cosmetic 
Ac!  (the  acq  relating  to  mishranding  and 
die  prfAIbUton  to  aection  aoi((Q  of  toe 
ad  a^Inst  die  introduction  or  ddiveiy 
for  totnxhtdloa  toto  Intcrstoto 
commerce  of  unapproved  new  drugs  to 
vitiation  of  section  S05(a)  of  the  acL 

(y  Tor  the  removal  of  corns  and 
causes." 

(2)  to  addition  to  the  infoimatton 
identifted  to  paragraph  (t^  J  of  this 
section,  the  labeltogof  dwprodadmay 
contato  the  foDowtog  statement: 
"Rdieves  pato  by  removing  corns  and 
calluses." 

(c)  Wammgs.  The  labeling  of  Ae 
prodnd  contains  tte  foRowtog  wanitogs 
under  the  heaifing  "Wamtogs*: 

{t)  For  products  containing  any 
ingivdieat  identified  in  §358JSm  (i)  Tor 
external  use  only." 

(^  "Do  not  use  tide  produd  on 
irritated  skto.  on  any  area  that  is 
infected  V  reddened,  if  you  are  a 
diri>etic  or  ff  you  have  poor  Mood 
cntsunnon. 

(iii)  "ff  discomfort  persists,  see  yoat 
dodor  or  potuatrist." 

{SI  Fbranyprodacffimnalatedin  a 
PaamtAh  vehide.  (i)  The  labefing 
shodd  contain  an  appropriate 
flammability  signal  word,  e.g.. 
"extreme{y  fiammaUe."  "flmmnable." 
"combustft^"  consistent  with  18  CFR 
lS00.3(b)(10). 

(it)  "Keep  aw^  from  fire  or  flame." 


{Z)Ferei9ptodaetforBtttktmim9 
vD^(( Ar  vdUefcb  "Cap  beflto  tigWy  aad 
store  at  room  temperature  away  EmB 
heaL" 

{^Feeanypro^tactfommkaedina 
coliediom-like  vehicle.  (I)  "If  prodad 
gets  into  die  ^e.  fhisk  widi  water  torlS 

mtoutes." 
(ii)  "Avoid  inhalii^  vapors." 
Id)  flJrscttoBfc  The  tohsHng  of  the 

pradad  oontatos.the  fiiAowtog 

informalioa  under  dto  headjag 

"DitedtoBe": 

(1)  ForproductB  amtmniag  aaUeyiie 
acid  ideet^ied  in  §358.510(0}.  "Wash 
affected  area  and  dry  dioreui^y."  (If 
appropriate:  "Cut  plaatet  to  fit  coin/ 
callus.")  'Affiy  medicated  plaster. 
After  48  houia  reoiove  the  medicated 
plaster.  Repeat  Uiis  procedure  every  48 
hoivs  as  needed  for  up  to  14  days  (until 
com/callus  is  removed)."  (Optioaak 
"May  soak  com/callus  In  warm  water 
for  5  mtoutes  to  assist  to  removal.") 

(2)  ForproductB  containing  sah'cylic 
acid  identified  in  §  358.510(b).  "Wash 
affected  area  and  dry  thoroughly.  Apply 
one  (frop  at  a  time  to  suffidenfly  cover 
each  com/caDus.  Let  dry.  Repeat  this 
procedure  once  or  twice  daily  as  needed 
for  up  to  14  days  (until  cora/caOus  is 
removed)."  (Optional:  "May  soak  core/ 
callus  to  warm  water  for  S  minutes  to 
assist  to  removaL") 

(e)  The  «vord  "iriiystoiaB"  may  be 
subetitated  Cor  die  word  "doctor"  to  aagr 
of  die  labeling  stotemente  to  this 
section. 


Dated:  ]un»  27, 190ft 


Jamas  S.L 

Acting  Commissioner  of R)od  and  Ikngf. 
(Fit  Doc.  90-19028  Filed  8-13-80: 8:45  ami 
BIUJNaC00K41t»41.« 
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Mgralory  BM  Hunting  Rogulatlora 

Aomcv:  Fish  and  Wildlife  Service. 

Interior. 

i>CTiOic  Final  rule. 

It— iwirr  This  rule  prescribes  final 
eariy-season  frameworks  from  which 
States,  Puerto  Rico,  and  the  Virgin 
blands  may  select  season  dates,  daily 
bag  and  possession  limits,  and  other 
options  for  the  1990-91  migratory  bird 
hunting  season.  These  early  seasons 
may  open  prior  to  October  1. 1990.  The 
effects  of  ttiis  final  role  are  to  facilitate 
the  selection  of  hunting  seasons  by  the 
States  and  Territories  to  further  the 
annual  establishment  of  the  early- 
season  migratory  bird  hunting 
regulations.  State  selections  will  be 
published  in  the  Federal  Register  as 
amendments  to  If  20.101  through  20.106. 
and  1 2ai00  of  title  50  CFR.  part  20. 
iFFicnvi  DATES:  This  rule  takes  effect 
on  August  14. 1990. 
AOOMfSSCS:  Season  selections  from 
States  and  Territories  are  to  be  mailed 
to:  Director  (FWS/MBMO).  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Room  634— Arlington  Square, 
Washington,  DC  2024a  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
in  Room  634,  Arlington,  Square  Building. 
4401  No.  Fairfax  Drive.  Arlington. 
Virginia. 
PON  PURTHOI  mFOmiATION  CONTACT: 

Thomas ).  Dwyer,  Chief,  Office  of 
Migratory' Bird  Management,  U.S.  Fish 
and  WildUife  Service,  Department  of  the 
Interior.  Room  634— Arlington  Square, 
Washington,  DC  2024a  (703)  358-1714. 
•UPflXMENTAIIV  MFORMATION: 

Regulations  Schedule  for  1990 

On  March  14. 1990.  the  Service 
published  for  public  conunent  in  the 
Federal  Register  (55  FR  9618)  a  proposal 
to  amend  50  CFR  part  20.  with  conunent 
periocls  ending  July  20, 199a  for  early- 
season  frameworks,  and  August  27, 
199a  for  late-season  frameworks.  A 
supplement  proposed  rulemaking  for 
both  early  and  late  hunting  season 
frameworics  appeared  in  the  Fednal 
Register  dated  June  a  1990  (55  FR 
23178). 

On  June  21, 199a  a  public  hearing  was 
held  in  Washington.  D.C  as  announced 
in  the  Foderal  RegMar  of  March  14  (55 


FR  9618).  June  6  (55  FR  23178),  and  lune 
8  (55  FR  23487).  199a  to  review  the 
status  of  migratory  shore  and  upland 
game  birds.  Proposed  hunting 
regulations  «vere  discussed  for  these 
species  and  for  the  other  early  seasons. 

On  July  la  199a  the  Service  published 
in  the  Federal  Register  (55  FR  28352)  a 
third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  which 
dealt  specifically  with  proposed  eariy- 
season  frameworks  for  the  1990-91 
season. 

This  rulemaking  is  the  fourth  in  the 
series,  and  deals  specifically  with  final 
frameworks  for  early-season  migratory 
bird  hunting  regulations  from  which 
wildlife  conservation  agency  officials 
from  States,  Purerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates  and 
daily  bag  and  possession  limits  for  the 
1990-91  season. 

Special  Assessments 

The  Service  has  completed 
assessments  on  several  regulatory 
issues  of  duck  harvest  management 
Two  of  these  issues,  shooting  hours  and 
September  teal  seasons,  pertain  to 
early-season  regulations.  The  Service 
has,  therefore,  analyzed  the  comments 
received  and  developed  long-term 
strategies  to  guide  our  future 
management  decisions  for  these  issues. 
Comments  received  and  long-term 
strategies  for  the  late-season  issues  will 
be  discussed  in  the  appropriate  late- 
season  Federal  Register  documents. 

Shooting  Hours. 

Comments  received:  The  Central  and 
Atlantic  Flyway  Councils  and  the  State 
of  Florida  recommended  shooting  hours 
beginning  at  one-half  hour  before 
sunrise  for  regular  and  special  duck 
seasons.  The  Mississippi  Flyway 
Council  Regulations  Committees 
recommended  that  shooting  hoiuv  begin 
at  one-half  hour  before  sunrise  for 
regular  seasons  but  at  sunrise  during 
special  duck  seasons  or  where  special 
cinnunstances  exist.  The  Maryland 
Department  of  Natural  Resources 
conunented  that  a  sunrise  opening  may 
have  contributed  to  a  decline  in  their 
duck  harvest  in  1988,  and  overly 
restricted  the  opportunity  to  harvest 
wood  ducks. 

Service  strategy:  The  Service 
proposes  to  allow  shooting  hours  to 
begin  at  one-half  hour  before  sunrise 
during  the  regular  duck  season.  For 
species-specific  duck  seasons,  shooting 
hours  will  begin  at  sunrise.  Currently, 
shooting  hours  begin  at  one-half  hour 
before  sunrise  for  September  wood  duck 
seasons;  and  States  will  be  required  to 
provide  information  to  assess  the  impact 
of  such  shooting  hours  on  non-target 


species,  otherwise,  shooting  hours  will 
be  changed  to  simrise.  Shooting  hours 
during  all  seasons  shall  end  at  sunset. 

Service  response:  The  Service 
believes  that  there  is  sufficient  evidence 
to  show  that,  for  the  regular  duck 
seasons,  shooting  hours  beginning  at 
one-half  hour  before  sunrise  do  not 
contribute  significantly  to  the  harvest  of 
non-target  species  or  illegal  kill. 
Compared  to  the  remainder  of  the  day, 
the  proportion  of  the  daily  duck  kill 
occurring  before  sunrise  is  relatively 
small. 

However,  no  evidence  has  been 
presented  to  assess  the  impact  of 
presunrise  shooting  during  special 
seasons  in  which  only  limited  numbers 
of  species  may  be  harvested  legally. 
Until  studies  are  initiated  or  evidence  is 
available,  shooting  hours  for  these 
seasons  should  b^bi  at  suiuise. 
Currently,  shooting  hours  begin  at  one- 
half  hour  before  suiuise  for  September 
wood  duck  seasons.  States  will  be 
required  to  conduct  studies  or  provide 
information  to  asess  the  impact  of  such 
shooting  hours  on  non-target  species. 
Otherwise,  shooting  hours  will  be 
changed  to  sunrise. 

The  evening  twilight  period  is 
associated  with  rapidly  decreasing 
illumination.  Birds  shot  near  the  end  of 
the  twilight  period  could  be  difficult  to 
find.  A  sunset  closing  provides  ample 
time  with  adequate  li^t  to  find  and 
retrieve  downed  birds. 

September  Teal 

Comments  received:  The  Lower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  the 
Central  Flyway  Council  recommended 
continued  use  of  September  teal 
seasons.  The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  continued  use 
of  these  seasons  with  additional 
requirements  that  would  reinstate  the 
season  when  teal  populations  increased, 
but  would  require  improved  information 
gathering  for  monitoring  populations 
during  periods  of  low  duck  abundance. 
The  Maryland  Forest.  Park,  and  Wildlife 
Service  and  the  Florida  Game  and  Fresh 
Water  Fish  Conunission  recommended 
allowing  special  seasons  for  teal  when 
population  levels  are  determined  to  be 
satisfactory  and  the  states  can 
adequately  evaluate  the  harvest. 

Service  strategy:  The  Service 
considers  September  teal  seasons  to  be 
an  acceptable  harvest  management 
strategy.  September  teal  regulations  (i.e.. 
season  length  and  bag  limits)  should  be 
compatible  with  the  Service's  policy  of 
permitting  harvest  opportunity 
consistent  with  duck  population  levels. 


September  ted  aeasooB  in  the  Central 
and  Misrissippi  Ffyways  nost  foBow  tka 
geogaphic  emd  haaneworic  criteria  tiiat 
were  operatkJBd  dvtag  the  last  year 
they  were  offered  by  the  Servica. 
Semoe  reqwine;  The  Service 
believes  that  Sefitember  teal  seasons 
have  been  thoroa|hly  evaluated  and 
modified  in  the  Cantral  and  Mississippi 
Flyways  to  provide  harvest  oiqiortuai^ 
on  a  segment  of  the  blue-winged  teal 
population  diat  is  generally  unavaflable 
during  the  regular  dude  seasons.  The 
Service's  review  of  available  evidence 
suggests  diat  S^tember  teal  seasons 
are  not  responsible  for  the  recent 
decline  of  blue-winged  teal  populations. 
Furthermore,  the  harvest  of  species 
other  than  teal  (kping  S^teraber 
seasons  is  low.  1 1 

Review  of  Public  Comments 

Public  hearing  and  %vritten  comments 
rec«ved  dirough  fuly  2a  199a  relating 
to  proposed  early-season  framewoffcs 
are  discussed  and  addressed  here. 
These  early-season  comments  are 
siuiunarized  and  discussed  below  and 
are  numbered  in  the  same  order  used  in 
the  March  14,  igaa  Federal  Registar  (55 
FR9618).  On^  the  numbered  items 
pertaining  to  earK-season  comments  are 
included. 
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1.  Shooting  Hoi 

Written  commits:  One  individual 
firom  California  supported  die  Service's 
proposal  for  eariy-season  shooting  hours 
beginning  at  one^ulf  hour  before 
sunrise  and  extending  until  sunset 

Response:  These  frameworks,  unless 
otherwise  specified,  contain  shooting 
hours  of  one-half  hour  before  sunrise  to 
sunset  for  migratory  flban  and  upland 
game  birds  and  for  most  early  waterfowl 
seasons.  For  special  duck  seasons 
restricted  to  limited  numbers  of  spedes, 
shooting  hours  will  open  at  sunrise  daily 
unless  infbrmadon  can  be  accumulated 
to  evahiate  the  Impact  of  pre-sunrise 
^uMting  on  non-target  spedes.  For 
experimental  September  ducks  seasons, 
currendy  restricted  to  wood  dudes  only, 
shooting  hours  will  open  one-half  hour 
before  sunrise  in  1990.  The  opening  will 
change  to  sunrise  in  1991  unless 
adequate  existing  information  can  be 
summarized  or  evaluation  studies 
initiated  prior  to  that  time. 

5.  Sea  Ducks      I 

Written  coaunents:  One  local 
organization  frtun  Massachusetts 
sqiported  dw  Scrvica's  pnqMMal  for  aea 
duck  seasons  of  107  days  unth  bag  and 
posses^n  hmte  of  7  and  14. 

Respmtm  These  fraoMworks  ooirtfanie 
die  107  masaoatlve-day 


and  possession  limits  of  7  nut  14  see 
ducks. 

6.  September  Teal  Season 

Public  hearing  cominente:  Mr.  Ronote 
R  George,  representing  the  Central 
Flyway  Council,  supported 
reinrtatement  of  Uu  Septeaber  teai 
season:  and  Mr.  Charies  KeUey, 
representhig  both  dw  Alabaan  Game 
and  Fish  Commissioa  and  the  SonAeast 
Assodation  of  FUk  and  WikStfs 
Agendes.  requested  that  the  September 
teal  season  be  reinsteted  at  the 
appropriate  time. 

Written  comments:  The  Lower  Regkm 
Regulations  Committee  of  the 
Mississippi  Flyway  Conadl 
recommends  tiuit  die  Seivice  provide 
the  option  of  a  3-day  September  teal 
season  with  a  3-teal  daily  bag  limit  in 
die  southern  portion  of  the  Flyway.  They 
furdier  reccrrunended  that  if  dte  teal 
season  is  reinstated,  teal  be  inchided  in 
the  daily  bag  limit  for  the  experimental 
September  dude  seasons.  Tfcw  Texas 
Parks  and  Wildlife  Department  opposed 
the  continued  suspension  of  &• 
September  teal  season.  The  Wisconsin 
Department  of  Natural  Resources  and 
an  individual  from  Texas  supported  the 
suspension  61  the  September  teal  season 
for  1990. 

Response:  Blue-winged  teal  are 
currendy  at  a  record  low  population 
level  for  the  second  consecutive  year. 
The  potential  for  peculation  response  is 
diminishdd  by  substantial  deterioration 
in  the  quality  and  quantity  of  wetlands 
and  upland  nesting  cover  on  the 
breeding  grounds.  Althou^  habitet 
conditions  appear  to  be  imiHwing  from 
recent  years,  the  production  outlook  is 
not  better  Uian  last  year.  Population 
recovery  may  take  several  years  of 
improved  conditions.  Althcnigh  band- 
recovery  and  harvest  rates  tot 
bluewings  are  relatively  low,  little 
predictive  informati(»  is  available 
concerning  the  effecte  of  harvest  at  this 
low  population  level  The  Service 
recognizes  that  the  continued 
suspension  will  eliminate  substantial 
portions  of  the  harvest  in  some  areas 
and  this  may  result  in  some  unmeasured 
reduction  in  migration  and  wintering 
habitat  However,  in  view  of  die  very 
poor  population  stetus,  relnstetement  of 
the  September  teal  season  is  not 
warranted  in  199a  The  Service 
encourages  private  land  managers  to 
continue  dieir  habitet  propams  to 
benefit  waterfowl  at  diis  time  of  the 
year,  in  antidpation  of  taproved 
popatathm  statas  and  fiitmn 
reiaalBftsmeBt  of  dM  Scptanber  teal 


BEST  COPY  AVAILABLE 


AEKpermmtalSeplBabetDiick 
Seanms 

Written  comments:  The  Loiwer  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  oontinnation  of  these 
seasons.  The  Tennessee  Wildlife 
Resources  Agency  urged  the  Service  to 
thoroughly  analyze  date  and  make  ite 
evaluations  available  to  the  States  and 
Flyway  Council  prior  to  any  actkn  to 
further  reduce  or  eliminate  the  seasons. 
One  organization  and  15  individuals 
from  Tennessee  supported  die  Servtoe's 
proposal  to  oontiniie  the  experimental 
Sq>tember  dock  seasons  for  190a 

Response:  Efforts  are  underway  to 
develop  harvest  strategies  and  broad- 
scale  data-gadiering  programs  for  wood 
ducks.  The  Service  proposes  to  coHfame 
die  experimental  seasons  to  1990  to 
allow  time  for  completion  of  these 
efforts. 

14.  Frameworks  for  Geese  and  Brant  in 
the  Conterminous  United  States— 
Outside  Dates,  Season  LengUt  and  Bag 
Limits 

Pablk  hearing  comments:  Mr.  Dwigfat 
LeBlanc,  Acting  Deputy  Administrator 
for  die  Animal  Damage  Coofrol 
program,  U,S.  Department  of 
Agriculture,  supported  the  use  of  early 
Canada  goose  seasons  to  help  reduce  or 
prevent  crop  depredation. 

Written  comments— %.  Atlantic 
flyway:  The  Adantic  Flyway  Council 
recommended  that  experimental  aarly 
September  Canada  goose  seasons  ha 
allowed  for  the  western  zone  of 
Massachusetts  and  for  northern  St 
Lawrence  County,  New  York 

b.  Mississippi  flyway:  The  Upper 
R^ion  Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  an  experimental 
early  September  Canada  goose  season 
be  allowed  for  die  metn^litan 
KiDlwaukee  area  of  Wisconsin  and  diat 
similar  experimental  seasons  in 
Kfiimesota.  Kfichigan,  and  Illinois  be 
conttnoed  in  1990  to  allow  time  for 
completion  of  the  final  reports.  The 
Wisconsin  Department  of  Natural 
'Resources  supported  the  September 
Canada  goose  season  in  that  State. 

c.  Paciflc  flyway:  T^e  Pacific  Flyway 
Council  recommended  that  eariy 
September  Canada  goose  seasons  be 
allowed  fwdie  Lower  Columbta  River 
of  Oregon  and  Washington  and  for 
Cache  County  in  Utah.  The  Council 
fiirtber  reoommendad  diat  die  special 
September  Canada  gooaa  season  fai 
Vtfmtt^ht  Qontinaad,  bet  that  te 

'   rofptnttUabamlneidftaBMO 
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Response:  The  1990-01  frameworks 
provide  for  experimental  September 
Canada  goose  seasons  in  New  York. 
Massadiusetts.  Wisconsin,  Utah. 
Oregon,  and  Washington  and 
continuation  of  current  experimental 
seasons.  The  frameworks  also  reflect  a 
decrease  in  the  number  of  permits 
available  to  Wyoming  for  die  special 
season  in  that  State. 

16.  Sandhill  Cranes  * 

Public  hearing  comments:  Mr.  Ronnie 
R.  George,  representing  the  Central 
Flyway  CoundL  recommended 
continuation  of  the  e}q)erimental  hunts 
in  Utah  and  in  the  Hatch/Deming  area 
of  New  Mexico.  He  also  supported 
operational  status  tot  the  Middle  Rio 
Grande  Valley  sandhill  crane  hunt 
MrDwight  LeBlana  Acting  Deputy 
Administrator  for  the  Animal  Damage 
Control  program,  U.S.  Department  of 
Agriculture,  supported  the  use  of  special 
sandhill  crane  seasons  to  help  reduce  or 
prevent  crop  depredation.  Mr.  John 
Anderson,  representing  the  National 
Audubon  Society,  submitted  a  statement 
supporting  die  regulations  for  sandhill 
cranes. 

Written  comments:  The  Central  and 
Pacific  Flyway  Councils  recommended 
that  the  experimental  season  in  the 
Middle  Rio  Grande  Valley  of  New 
Mexico  be  granted  operational  status. 
The  Central  Flyway  Council 
recommended  continuation  of  the 
current  experimental  seasons.  The 
Pacific  Flyway  Council  recommended 
that  the  frameworks  continue  to  allow 
the  harvest  of  cranes  in  more  than  one 
State  by  a  hunter  on  a  given  day, 
provided  that  the  hunter  does  not 
exceed  the  Federal  daily  bag  limit  of  3 
cranes.  One  local  organization  objects 
to  the  experimental  hunt  in  Utah  based 
on  the  possible  harvest  of  locally 
breeding  sandhill  cranes  when  migrants 
do  not  arrive  before  the  start  of  the  huht 

Response:  The  service  grants 
operational  status  to  the  Middle  Rio 
Grande  Valley  hunt  This  hunt  has  been 
conducted  within  the  htmt  guidelines  for 
four  years  on  an  experimental  basis. 
The  State  of  New  Mexico  has  evaluated 
the  hunt  and  provided  final  reports  to 
the  Service.  In  Utah,  the  timing  of  the 
September  seascms  has  been 
purposefully  early  so  as  to  minimize  the 
likelihood  <rf  whooping  cranes  from  the 
Grays  Lake  fostei^parent  program 
moving  into  a  hunt  area.  In  addition, 
part  of  the  hunting  strategy  is  directed  at 
cranes  causing  local  depredations.  The 
1990-81  frameworics  contain  no  changes 
bom  those  for  198fr-90. 


20.  Common  Snipe 

Written  Comments:  The  Pacific 
Flyway  Council  and  the  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  no  change  in  the  overall 
frameworks  for  snipe,  while  the  Upper 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council  specifically 
recommended  no  change  in  the 
framework  dates.  The  Louisiana 
Department  of  Wildlife  and  Fisheries 
opposed  a  change  in  framework  dates. 

Response:  As  a  result  of  these 
comments,  and  the  formation  of  a 
Webless  Migratory  Bird  Technical 
Committee  in  the  Mississippi  Flyway. 
the  Service  is  deferring  the  proposal  to 
modify  the  framework  dates  until  the 
1991-82  regulations-development  cycle. 
The  Service  will  work  with  the  Councils 
in  the  upcoming  year  to  develop 
background  material  for  this  decision. 
However,  without  sufficient  justification 
for  continuing  to  hunt  snipe  in  February, 
the  Service  will  propose  a  change  for  the 
1991-92  season. 

21.  Woodcock 

Public  hearing  comments:  Mr.  John 
Anderson,  representing  the  National 
Audubon  So<j|ety,  submitted  a  statement 
supporting  the  regulations  for  woodcock. 
He  did,  however,  recommend    . 
investigating  the  issue  of  February 
hunting,  and,  if  woodcock  start  nesting 
in  February  in  southern  states,  the 
hunting  season  should  probably  close  by 
January  31. 

Written  comments:  The  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  no  change  in  the  overall 
frameworics.  while  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  specifically 
recommended  no  change  in  the 
framework  dates.  The  Tennessee 
Wildlife  Resources  Agency  requested 
more  time  to  properly  evaluate  the 
proposed  modification  in  frameworic 
dates.  The  Louisiana  Department  of 
WUdlife  and  Hsheries  opposed  a  change 
in  framework  dates  for  1990-01  seasons, 
but  provided  suggestions  for  future 
frameworic  dates.  An  individual  from 
Texas  recommended  elimination  of 
February  hunting  for  woodcock.  The 
Pennsylvania  Gune  Commission 
supported  continuaticm  of  the  restrictive 
regulations  for  the  Eastern  Region. 

Response:  As  a  result  of  these 
comments,  and  the  fbnnatian  of  a 
Webless  Mgratory  Bird  Technical 
Committee  in  die  Mississippi  Flyway. 
die  Senrioe  is  defiening  die  proposal  to 
■Midily  tlw  fcasaewotk  dates  until  the 
t  Hifriatinns  devf lopment  cycle. 


The  Service  will  woric  with  the  Councils 
in  the  upcoming  year  to  develop 
background  material  for  this  decision. 
However.  wiUiout  sufficient  justification 
for  continuing  to  hunt  woodcock  in 
February,  the  Service  will  propose  a 
change  for  the  1991-02  season.  The 
1990-01  frameworks  contain  no  change 
from  those  for  1989-00. 

22.  Band-tailed  Pigeons 

Written  comments:  The  Pacific 
Flyway  Council  recommended  that  the 
daily  bag  limit  be  reduced  from  4  to  2 
pigeons  and  that  the  closing  date  for  the 
northern  zone  of  California  be  changed 
from  October  15  to  October  7.  An 
individual  from  the  State  of  Washington 
requested  a  closed  season  and  increased 
research  for  the  Pacific  population  of 
band-tailsd  pigeons. 

Response:  These  frameworks  for  the 
Pacific  population  of  band-tailed 
pigeons  include  a  restricted  bag  limit  of 
2  birds  and  a  modified  closing  date  for 
the  North  Zone  of  California. 

23.  Mourning  Doves 

Public  hearing  comments:  Mr.  John 
Anderson,  representing  the  National 
Audubon  Society,  submitted  a  statement 
supporting  the  regulations  for  mourning 
doves,  particularly  the  continued 
restrictions  in  the  Western  Management 
Unit 

Written  comments:  The  Pacific 
Flyway  Council  recommended  no 
change  for  the  frameworks  for  the 
Western  Management  Unit.  Two 
individuals  from  California  requested 
that  die  season  be  split  into  two  equal 
30-day  segments.  One  of  these 
individuals  requested  a  15-dove  bag 
limit  and  the  other  requested  that  the 
season  segments  be  in  September  and 
November. 

Response:  The  Service  believes  that 
the  same  frameworks  as  were  in  effect 
in  1989-00  are  also  appropriate  for  1990- 
91.  These  frameworks  continue  to  allow 
a  60-day  ieason  for  California  that  may 
be  spUt  between  two  periods.  September 
1  through  15  and  November  1  through 
January  15,  and  with  a  bag  limit  that 
remains  at  10. 

24.  White-winged  and  White-tipped 
Doves 

Public  hearing  comments:  Mr.  Ronnie 
R.  George,  representbig  the  Texas  Parks 
and  Wildlife  Department  recommended 
continuation  of  the  4-day  special  white- 
winged  dove  hunting  season.  Mr.  George 
stated  that  die  special  season  provides  a 
strong  incentive  for  ongoing  habitat 
preservation  and  management  on 
private  lands  and  diet  a  possible 
alternative  to  the  4-day  season  is  a  2- 


consecutive-day  special  season 
combined  with  a  statewide  increase  in 
the  bag  limit  Currently  the  aggregate 
bag. limit  of  12  doves  may  include  no 
more  than  2  whitewings.  Under  the 
alternative  the  aggregate  bag  limit  of  12 
doves  would  include  no  more  than  S 
whitewings.  Mr.  John  Anderson, 
representing  the  National  Audubon 
Society,  submitted  a  statement 
reviewing  the  advantages  and 
disadvantages  of  continuing  the  4-day 
special  season  in  Texas. 

Written  comments:  The  Pacific 
Flyway  Council  recommended  no 
change  in  frameworks.  In  response  to 
the  Service's  proposal  to  shorten  the 
special  season,  the  Texas  Parks  and 
Wildlife  Department  recommended 
continuing  the  4-day  special  season  and 
modifying  the  aggregate  bag  limit  for  the 
statewide  regular  mourning  dove  season 
to  increase  the  allowable  take  of 
whitewings  from  2  per  day  to  5  per  day. 

Response:  In  the  March  14  and  June  6, 
1990.  Federal  Registers  the  Service 
indicated  its  intention  to  consider 
modification  of  the  special  white-winged 
dove  season  due  to  declining 
populations  in  the  Lower  Rio  Grande 
Valley.  In  die  July  10, 1990  Federal 
Register  (55  FR  28352).  the  Service 
proposed  to  restrict  the  formerly  4-day 
season  to  2  consecutive  days  and  the 
final  frameworks  herein  reflect  that 
change.  The  reqaest  to  modify  the 
statewide  aggregate  bag  limit  to 
increase  the  number  of  whitewings 
allowed  is  a  separate  issue  unrelated  to 
the  special  season  that  warrants  further 
review  before  such  a  change  is 
considered.  The  Service  remains 
concerned  about  the  whitewing 
population  in  the  Lower  Rio  Grande 
Valley,  and  if  the  population  requires 
additional  protection  in  1991-92  the 
Service  will  consider  suspending  the 
special  season. 

25.  Migratory  Bird  Hunting  Seasons  in 
Alaska 

Written  Comments:  The  Pacific 
Flyway  Council  recommended  no 
change  in  frameworics  for  Alaska,  but 
recognized  that  some  adjustment  may 
be  needed  later  as  more  recent  data 
become  available  on  certain  species. 

Response:  The  1990-91  frameworks 
contain  no  changes  fiom  those  for  1989- 
90.  However,  the  Service  also  recognizes 
that  adjustments  may  be  needed  as 
more  recent  data  become  available  on 
certain  species. 

26.  Migratory  Game  Birds  in  Puerto 
Rico  and  Doves  and  Pigeons  in  the 
Virgin  Islands 

Written  comments:  The 
Commonwealth  of  Puerto  Rico 


recommended  that  Vieques  Island  be 
closed  to  the  hunting  of  doves  and 
pigeons  due  to  habitat  destruction 
caused  by  Hurricane  Hugo.  They  further 
recommended  that  the  waterfowl 
frameworics  be  modified  to  eliminate 
hunting  in  February  in  Puerto  Rico. 

Response:  The  1990-01  frameworks 
reflect  these  changes. 

27.  Migratory  Game  Birds  Seasons  for 
Falconers 

Written  comments:  The  fioTfh 
American  Falconers  Association 
supported  the  falconry  regulations 
proposed  for  the  1990-01  season. 

Response:  The  1990-01  frameworks 
contain  no  changes  from  those  for  1989- 
90. 

Non-Toxic  Shot 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  and 
possession  of  steel  shot  for  waterfowl 
hunting. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  8ft- 
14) ",  filed  witii  EPA  on  June  9, 1988. 
Notice  of  Availabilify  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  AODffESSEt. 

Endangered  Species  Act  Consideration 

On  July  12, 1990,  the  Division  of 
Habitat  Conservation  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
"Hie  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  pubUc 
document  and  is  available  for  inspection 
in  the  Division  of  Habitat  Conservation 
and  the  Office  of  Migratory  Bird 
Management  U.S.  Fish  and  Wildlife 
Service,  Room  934-Arlington  Square, 
4401  N.  Fairfax  Drive.  Arlington. 
Virginia. 


Regulatory  Fbxibffity  Act.  Exacutfva 
Oroar  1X201  sod  UM  PSipafwoiK 
ReducdoaAel 

In  die  Fodaral  BagiAar  dated  March 
14. 1990  (55  FR  9618).  die  Service 
reported  measures  it  had  undertaken  to 
comply  widi  requirements  of  the 
Regulatory  Flexibilify  Act  and  the 
Executive  order.  These  included 
preparing  a  Determination  of  Effects  and 
revising  die  Final  Regulatory  Impact 
Analysis  (FRIA).  The  revised  FRIA 
focusing  on  waterfowl  hunting,  was 
completed  by  the  Service  in  June  1990. 
Preliminary  economic  information  was 
utilized  from  the  1985  National  Survey  of 
Fishing,  Hunting,  and  Wildlife 
Associated  Recreation,  which  indicated 
that  hunters  expended  $1,072  million  for 
migratory  bird  hunting  in  1985.  Hunter 
expenditures  were  incurred  for 
equipment  and  supplies:  private  and 
public  transportation:  food,  drink,  and 
refreshments;  lodging;  and  fees.  These 
expenditures  benefit  a  large  number  of 
individuals  and  businesses,  many  of 
which  would  be  classified  "small 
businesses." 

Analytical  emphasis  was  placed  on 
daily  bag  limit  and  season  length 
alternatives  for  ducks,  assuming  diat 
only  a  predetermined  harvest  could  be 
extracted  fiom  the  fall  flight  of  ducks. 
Data  used  in.  the  analysis  were  derived 
from  national  waterfowl  harvest  surveys 
and  the  1985  National  Hunting  and 
Fishing  Survey.  Inasmuch  as  dianges  in 
season  length  and  bag  limit  usually 
change  together,  neither  can  be 
analyzed  independently.  To  facilitate 
conventional  economic  analysis,  a 
Regulations  Index  or  RI  (the  product  of 
days  of  season  times  daily  bag  limit) 
was  developed.  The  RI's  were  found  to 
vary  markedly  by  flyway,  as  did  hunter 
participation  and  harvests  in  relation  to 
the  RI's.  Many  otiier  factors  influenced 
hunting  activity,  and  consequently 
hunter  expenditures.  Hunters  availed 
themselves  of  only  about  4  percent  of 
the  huntmg  opportunity  theoretically 
afforded  by  the  Federal  regulations. 

Two  major  alternatives  to  the  basic 
duck  hunting  regulations  effective  in 
1985  were  studied  by  conventional 
economics  procedures.  In  Alternative  1 
the  daily  bag  limit  was  increased  by  one 
duck  while  die  season  length  was 
appropriately  reduced  to  ensure  that  the 
same  theoretical  harvest  would  be 
achieved.  From  the  analysis,  it  was 
estimated  diat  the  $279  million 
expended  by  duck  hunters  under  the 
basic  regulations  in  effect  in  1985  would 
have  been  reduced  2.6  percent  or  $7.25 
million,  had  this  alternative  been  in 
effect.  Under  Alternative  2,  a  decrease 
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the  Paperworlc  Reduction  Act  of  1980. 

ofUw 


In  the  Federal  legiBler  deted  ivfarch 
14.  igoa  C5S  FR  an^  the  Servfce  stated 
that  it  plenned  to  p^rfish  its 
Memorandum  of  Law  for  tlie  1900-01 
migratory  bird  hanttng  regulations  wiA 
its  first  fiul  ndemaking. 

Mnaorandbn*  of  tow.  Section  4  erf  the 
Executive  Order  12291  reqoiiea  ^t 
certain  delerwinatione  be  mode  before 
any  final  major  rule  oMy  be  en»oved. 
Section  4|a)  S|iecifies  dmt  the  regulation 
muet  bedauiy  widiia  the  endiority  ol 
law  and  consisteBt  widi  conycssional 
intent,  and  tbet  a  memorandum  of  law 
be  provided  to  support  that 
determioatkm.  Also,  the  agency  must 
state  that  dm  iactaal  oonduaians  upon 
which  ^  law  is  based  have  substantial 
support  ia  the  agency  record  and  that 
full  attention  has  been  given  to  pobhc 
comments  ia  general,  snd  to  cowmrafs 
of  persons  direcdy  effected  by  dm  nde 
in  particular. 

The  development  oC  the  mmoal 
migratory  bird  hunting  regelationa  ia 
provided  under  sections  of  the 
Migratory  Bird  Tkeaty  Act  (Act)  (rf  July 
3. 1918.  aa  amended  (40  StaL  TSSi  Id 
U.S.a  Tn-Tuy  The  Act  autboriaes  and 
directs  dm  Secretary  of  the  Interior, 
having  due  regard  (or  the  xones  of 
temperature  and  for  the  diolributioa. 
abundance,  economic  v^os,  bree^ag 
habita.  and  tioMa  and  linea  of  Bi^  of 
migratocy  gaoM  birda.  to  determine 
when,  to  what  extent,  and  by  wlmt 
means  such  birds  or  any  part  nest  or 


egg  thereof  may  be  tritea,  hiiatad. 
capture,  kitted,  poeeeseed,  sold, 
purchaaed,  shipped,  carried,  exported, 
or  toaasported.  Sach  leguiatiana  for 
hunting  have  been  pronwlgated 
annual  aiaca  19m  They  q>pear  in  SO 
CFR  part  aOk  eabpaet  K.  Ce^pessional 
support  far  dte  devalapraent  of  tticae 
rules  and  ancillary  acdvitiee  involved  in 
their  development  are  reflected  in  the 
Service's  budget.  Among  these  activitiea 
are  biological  surveys,  hunter  activity 
and  harvest  surveys,  reseeich 
investigattoaa,  law  eafsrceaaent  and 
adminietrative  costs  aseodated  with  the 
developawat  end  pubttc^ion  of  the 
proposed  and  final  rates,  klany  odier 
Service  activities;  sack  aa  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory  bird  resource 
at  levris  wUdi  aOow  reasonable  sport 
hunting  harvest 

In  developing  its  annual  hunting  rules 
for  1990-91.  the  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  one  piddic  hiaring  to 
facilitate  public  input  into  the 
rulemaking  process.  Four  additional 
rulemakings,  and  another  public  hearing, 
are  included  in  the  remaining  schedule 
for  establishing  the  annual  hunting 
regulationa  for  1990-91.  Nubmtous 
public  comments  were  summarized  in 
Federal  Registers  listed  in  the  preamble 
of  this  document  Many  of  these 
comments  originated  from  affected  State 
conaervatum  agencies,  while  othcn 
were  submitted  by  (he  affected  public. 
Comments  m  support  of  the  Service's 
initial  or  supplementary  regdalory 
proposals  are  noted.  Conrnifnts  which 
do  not  support  proposed  Service  action 
have  been  adequately  addressed. 
Additional  pat^  comments  are  invited 
and  wiU  be  addressed  in  subsequent 
Fedes^  Ragialer  documents.  The 
complete  administrative  record, 
inclu^lg  copies  of  pid>&c  comments,  is 
available  for  inspection  at  the  Office  of 
Migratory  Bird  Management. 

Consequently,  the  Department  has 
determined  diat  it  has  fulfitted 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Kfigratory  Bird 
Treaty  Act  in  devdoping  the  1900-91 
migratory  bird  hunting  regulationa 
which  are  adequately  si^iported  by  tfte 
Service's  records. 


The  primary  author  of  thia  psopoaed 
rulemsddat  is  WiUiaak  a  VotsL  Office 
of  Migratory  Bird  kiaaagemeat  workiac 
under  the  diroctfon  of  ThoaMO  ].  Disyer. 
Chief. 


Regulad( 

The  rulemaking  process  for  migratory 
bird  hunting  regulations  must  by  its 
nature,  operate  under  severe  time 
constraints.  However,  the  Service  is  of 
the  view  diat  every  attempt  should  be 
made  to  give  die  publte  the  greatest 
possible  opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
early-season  nJemaking  was  puUished 
on  )tt)y  m  199a  the  Service  established 
what  it  believed  was  the  longest  period 
possible  for  pnbbc  comment  bi  doing 
this,  the  Service  reoignized  that  at  tite 
close  of  the  comment  p«iod,  time  would 
be  of  fte  essence.  That  is,  tf  diere  were 
a  delay  in  the  effective  date  ol  these 
regulations  af^  this  final  raiemakhtg, 
the  Service  is  of  the  ophiion  that  States 
would  have  insufficient  time  to  select 
their  sessos  dates  and  Hmits;  to 
commimicate  diose  selections  to  the 
Service;  and  to  estabHsb  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  die  Migratory  Bird  Tteaty 
Act  of  July  3, 19ia  as  amended  (40  Stat 
755: 16  U.SX.  701-711),  prescribes  final 
frameworics  settmg  forth  die  species  to 
be  banted,  die  daily  bag  and  possession 
limits,  die  ^looting  hows.  dM  seeson 
lengths,  die  earliest  opening  and  latest 
closing  season  dates,  and  boating  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  wiU  publish  in  the 
Fedbnl  Rej^tar  a  final  rulemaking 
amending  50  CFR  part  20  to  reflect 
seasons,  lioiits,  and  shooting  hours  for 
the  contiguous  United  States.  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands,  for 
the  1990-91  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(<Q(3}  of  die  Aihninistrative 
ProcedtHO  Act,  and  these  frameworks 
will,  dierefore,  take  effieet  immedtateiy 
upon  puUication. 

List  of  Subjacta  in  SO  CFR  Past  99 

Ejqtorts,  Hunting,  fioqiorts. 
Transportation.  Wildlife. 

The  rules  diat  eventuatty  Witt  be 
proani^aled  for  dw  1900-01  bunting 
season  are  authorized  undv  the 
Migratory  Bird  Treaty  Act  of  Jaty  3.1918 
(40  Stat  75S;  1ft  U.&C.  701-7U);  and  die 
Fish  and  Wildlife  ImproveoHBt  Act  of 
1978  (92  Stat  3112;  16  U.S.C  712). 


Dated:  August  2.  igga 
Cooataaoe  B.  iteiiaiaa. 

Assistant  Secretory  for  Fish  ond  Wildlife  and 
Parks. 

Final  Regidatlons  Frameworks  for  1990- 
91  Early  Huntfog  Seasons  mi  Certain 
Migratory  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  final  frameworks 
which  prescribe  season  lengths,  bag 
limits,  shooting  hours,  and  outside  dates 
within  which  States  may  select  seasons 
for  mourning,  white-winged  and  white- 
tipped  doves;  band-tailed  pigeons:  rails; 
moorhens  and  gallinules;  American 
woodcock:  common  snipe:  sandhill 
Cranes:  eariy  (September)  waterfowl 
seasons:  extended  falconry  seasons;  and 
migratoiy  birds  in  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

Notice 

Any  State  desiring  its  early  himting 
seasons  to  open  in  September  must 
make  its  selection  no  later  than  August 
9, 1990.  States  desiring  these  seasons  to 
open  after  September  30  may  make  their 
selections  at  the  time  they  select  regular 
waterfowl  seasons.  AUantic  Flyway 
coastel  Stetes  desiring  their  seasons  on 
sea  ducks  in  certain  defined  areas  to 
open  in  September  must  also  make  their 
selections  no  later  than  August  9, 1900. 

All  outside  dates  noted  below  are  - 
inclusive  and  all  shooting  hours  are 
between  one-half  hour  before  sunrise 
and  sunset  daily  for  all  species  except 
as  noted  below.  The  hours  noted  here 
and  elsewhere  also  apply  to  hawking 
(taking  by  falconry). 

Mourning  Doves 

Outside  Dates.  Between  September  1, 
1990,  and  January  15, 1991.  except  as 
otherwise  provided,  States  may  select 
hunting  seasons  and  bag  limits  as 
follows:         I 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi 
River  and  Louisiana). 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits 

Not  more  than  70  days  with  bag  and 
possession  limite  of  12  and  24, 
respectively. 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively, 

or 

Hunting  seavons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Zoning:  Alabama.  Georgia,  Louisiana 
and  Miaai»8ippi,  may  elect  to  zone  dieir 
States  as  follows:  * 


A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

AlabamQ—%oQ&i  Zone:  Mobile. 
Baldwin,  Escambia.  Covingtra,  Coffee, 
Geneva,  Dale.  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia— North  Zone:  That  portion  of 
the  State  lying  north  of  a  line  running 
west  to  east  dong  U.S.  Highway  280 
fiom  Columbus  to  Wilcox  County, 
thence  southward  along  die  western 
border  of  Wilcox  County,  thence  east 
along  the  southern  border  of  Wilcox 
County  to  the  Ocmulgee  River,  thence 
north  along  the  Ocmulgee  River  to 
Highway  28a  thence  east  along 
Highway  280  to  the  Litde  Ocmulgee 
Riven  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  Riven 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
)eff  Davis  County:  thence  south  along 
the  western  border  of  )eff  Davis  County; 
thence  east  along  the  southern  border  of 
Jeff  Davis  and  Appling  Counties:  thence 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  Riven 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County: 
thence  north  along  the  western  border  of 
Evans  to  Candler  County;  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  County;  thence  north  along  the 
western  border  of  Bulloch  County  to 
Highway  301;  thence  northeast  along 
Highway  301  to  the  South  Carolina  Une. 
South  Zone:  Remainder  of  the  State. 

Louisiana — Interatate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Hij^way  12  fiom 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  SlideU  to  the 
Mississippi  State  line. 

Af/ss/ss/pp/— U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana 
and  Mississippi  may  commence  no 
earlier  than  September  2a  1990. 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  houra 
must  be  uniform  within  specific  hunting 
zones. 

Central  Management  Unit 

(Arkansas,  Colorado,  Iowa,  Kansas. 
Minnesota.  Missouri,  Montana, 
Nebradca,  New  Mexico,  North  Dakota. 
Oklahoma.  South  Dakota.  Texas  and 
Wyoming). 


Hunting  Seasons  and  Daily  Bag  aed 
Possession  Limits; 

Not  more  than  70  days  widi  bag  and 
possession  limits  of  12  and  24,    , 
respectively, 
or 

Not  more  thui  80  days  with  bag  and 
possession  limits  of  15  and  3a 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  eiUier  option. 

Texas  Zoning— h»  an  alternative  to 
the  basic  frameworks,  Texas  may  select 
hunting  seasons  for  each  of  3  xones 
described  below. 

North  Zone— That  portion  of  die  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM 1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interatate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Intentate 
Highway  20  to  Interatate  Highway  30  at 
Fort  Worth;  nordieast  along  Intentate 
Highway  30  to  the  Texas-Aricansas 
State  line. 

South  Zone— lliat  portion  of  the  State 
south  and  west  of  a  Ihie  beginning  at  the 
International  Bridge  souUi  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  then  east  on  Interatete  10  to 
Orange,  Texas. 

Special  White- Winged  Dove  Area  in 
the  Soudi  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Intentate 
Highway  10  at  Fort  Hancock;  east  along 
Interatate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  to 
Uvalde,  soutii  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  18  at 
Freen  soudi  along  State  Highway  16  to 
State  Hi^wey  285  at  Hebbronville:  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  FM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  die  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone— That  portion  of  the 
State  lying  between  the  North  and  Soudi 
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Zones.  Kuating  mmom  in  these  zaaes 
ere  subject  to  the  foDowing  condRians: 

A.  The  hunting  sesson  msy  be  split 
into  BOt  SMee  then  2  petlads,  except 
that,  in  that  pertioa  of  Teaas  wkete  te 
special  Z-consecutive-day  wfatts-wiagBd 
dove  season  is  allowed,  a  limited 
mourning  dove  seasiai  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  w^tte-winged 
doves  fsee  white- winged  duve 
freniewofks^ 

K  Badi  aoae  m^  here  a  seesoR  of 
Bol  Biora  ttaa  70  day*  (or  60  imder  the 
alteraattveV  T%e  Nordi  Mid  Centiat 
zones  may  select  a  season  between 
Sqrteaber  1. 1980  sad  Jaauary  25,  Iffil: 
the  South  Zona  betweeaSepteaiber  20; 
190O  and  January  25, 19SL 

C  ftccept  dofiag  tfia  special  2> 
consscutiTa-day  white  wiaged  dowe 
seasoa  la  tiia  Sovifa  Zooe.  eech  sone 
may  have  an  agpegate  dafly  bag  ttniit  of 
12  devee  (<»  15  aader  the  altRnative), 
no  mora  Aan  2  of  which  BMy  be  whijta- 
wioged  dove*  and  do  more  than  2  of 
which  Biay  be  wfatte-tiiqied  doves.  The 
possession  fin^t  is  doiAile  the  daily  bag 
limit 

D.  Regulations  tot  bag  and  poesessioa 
limits,  season  length,  anid  shooting  hoars 
must  be  uniform  witiiin  each  hunting 
zone. 

(ArizoBa.  Cahfomia,  Idaho.  Nevada, 
Oregon,  Utah  end  Washington). 

HuatagSeaaooM,  amd  Daily  Bog  and 
Pos8e$aiaa  Lina'tK 

Idaho,  Nevada.  Ckvgen,  Ihah  ami 
Washington— tM  more  tfiaB  30 
consecutive  days.  Bag  and  possession 
limits,  10/20  moaning  doves  fin 
Nevada,  the  daily  bag  aad  possession 
liayts  of  Dooming  and  whte-whiged 
dove  BMy  not  exoed  10/20. 
reflectively,  sin^  or  in  the  aggregate). 

^nzoao  and  Guit/brnio— Not  BKxe 
than  60  days  to  be  q>lit  between  two 
periods,  September  V-IV 19001  and 
November  1. 1990-)eniiary  1&  1901.  Bag 
and  poesessioa  limits:  in  A/iaana  the 
daily  bag  Ikait  is  10  moaming  and  white- 
wingsd  doves  in  ttie  aggregate  of  which 
no  mote  than  Omay  be  adrite-winged 
doves.  The  posseieion  limit  is  twica  die 
datty  bag  linat  In  Cattf oraia  the  beg  end 
posseseioa  Umits  for  mooming  and 
white-wfaiged  doves  are  10  and  30, 
singly  or  in  the  aggregate. 

WbOf-Wkigad  DovttM 

Outside  Dales:  Arizona,  Caiifemia, 
Nevada.  New  Mexico,  and  Tteas 
(except  "9  shown  below)  may  select 
hunting  seasona  between  Sqrteaiber  1 
and  December  31,  ISOOi/Sar^  may 


select  its  hunting  season  between 
September  1. 1900  and  Januaiy  15^  196&. 

Arizona  may  select  a  hunting  seaaon 
of  not  more  than  30  consecutive  days 
running  concarrentfy  with  the  first 
segment  of  die  mourning  Aave  season. 
Tlie  dafiy  iMg  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate,  no  more  than  Oof  vriiidi  may 
be  wSte-winged  dove*.  The  possession 
limit  is  twice  the  dally  bag  Iteit 

Florida  may  select  a  white-winged 
dove  seaaoB  (rf  not  more  than  70  days 
(or  60  aader  the  alternative  for  mourning 
doves)  to  be  heU  between  September  1, 
1990  and  January  15. 1991.  and 
conindding  with  the  mooming  dove 
season.  The  aggregate  daily  bag  and 
possession  Imats  of  mourning  and 
K^te-wmged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  opti<ui 
for  moummg  doves  is  selected), 
req)ectively:  however,  for  either  option, 
the  aggregate  bag  and  possession  limits 
include  no  more  than  4  and  8  white- 
winged  doves,  respectively. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  B«mardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20. 
respectively,  and  the  season  will  be 
concurrent  with  Ae  season  on  mourning 
doves. 

New  Mexico  msy  select  a  hmrting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  21  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  sdected)  white-winged  and 
mourning  doves,  reflectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  wiU  conlonn  with 
those  for  mooming  doves. 

Texas  may  select  a  white-winged 
dove  season  of  not  more  than  70  day* 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1990,  and  January  25, 1991,  and 
conincidiqg  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  dian  2  may  be  white-winged 
dove*  and  not  more  Aan  2  may  be 
white-tipped  doves.  The  possession  Ihnit 
may  not  exceed  24  wfaite-wfaiged, 
mooming  and  white-tipped  doves  (or  30 
under  die  ahemative)  in  the  aggregate, 
of  addck  not  more  than  4  may  be  whiter 
winged  doves  and  not  more  than  4  B»y 
be  white-tipped  doves. 
and 

In  addition,  revos  may  also  select  a 
hunting  season  of  not  BMiie  than  2 
Gonsecntive  days  far  the  speeiet  wUte- 
winged  dove  vea  of  d»  South  Zeae.  la 
that  portion  of  die  special  area  aartk 


and  west  of  Del  Rio.  the  daily  bag  liadt 
may  not  exceed  10  white-vringed. 
mourning,  and  wl»te-tipped  doves  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-tipped  doves;  the  possession 
limit  may  not  exceed  20  doves  in  the 
aggregate,  of  whidi  no  more  than  4  may 
be  white-tipped  doves.  In  that  portion  of 
the  special  area  sooth  and  east  of  Del 
Rio,  the  daily  bag  limit  may  not  exceed 
10  white>-winged.  moanm^  and  white- 
tipped  doves  in  the  aggregate,  of  which 
no  more  than  5  may  be  mourning  doves 
and  2  may  be  wlHte-tipped  dover,  die 
possession  limit  may  not  exceed  20 
doves  in  the  aggregate,  of  which  no 
more  than  10  may  be  mourning  doves 
and  4  may  be  white-tipped  doves. 

Band-Tailed  Pigeons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon,  Washington  and  the 
Nevada  counties  of  Carson  City, 
Douglas,  Lyon,  Washoe,  Humboldt 
Pershing,  Oiorchin,  Mineral  and  Storey. 

Outside  Dates:  Between  September 
15, 1960,  and  January  1, 1991. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  10 
consecutive  days,  with  bag  and 
possession  limits  of  2  and  2, 
respectively. 

Zoning:  California  may  select  hunting 
seasons  of  16  consecutive  days  in  each 
of  Ae  fdlowing  two  zones: 

1.  North  Zone— In  the  counties  of 
Alpine,  Butte,  Del  Norte,  Glenn. 
Humboldt  Lassen.  Mendocino, 
Modoc  Plumas.  Shasta.  Sierra, 
Siskiyou.  Tehama  and  Trinity:  and 

2.  South  Zone— The  remainder  of  the 
State. 

The  season  in  the  north  zone  of 
California  must  rlo«e  by  October  7. 

Four-Corners  States:  Arizona, 
Colorado,  New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1990. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession'Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  open 
on^  in  the  areas  delineated  by  the 
respective  States  in  their  himting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  6  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Hi^Hnnqr  25  from  Socorro  to 
the  Texe*  State  ttae.  Hooting  season 
not  to  exceed  20  consecutive  days  may 
be  setoctad  between  September  1  and 
November  3a  199a  in  tke  Nortk  Zone 
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and  October  1  and  Novenber  sa  lOOa 
in  die  Soudi  Zone,  i 

Rails  ' 

OnteNis  ArtBS;  States  indoded  herein 
may  select  seasons  between  8e|iteiber 
1, 199a  and  Jannafy  2a  1001.  ondaMier. 
king,  sora  and  Vtaj^nia  rails  as  foHowK 

Hunting  SeosoBs:  Iks  testmm  may  net 
exceed  70  days.  Aaf  Stat*  amy  ^lit  it* 
season  into  two  seynents. 

Clapper  and  King  Rails 

,,  Daily  Bog  o°d  Possession  Limits:  hk 
Rhode  Island,  Conaacticat  New/usey. 
Delaware,  and  Marylaad,  10  and  20 
respectively,  singly  or  hi  the  aggregate 
of  the  two  species. 

In  Texas,  Louisiana.  Mississippi 
Alabama.  Geoigia,  Florida,  SouA 
Carolina.  North  CeroUna.  and  ViigMa, 
15  and  aa  respectively,  sio^y  or  in  the 
aggregate  of  the  two  species. 

Sora  and  Virginia  Raib 

Daily  Bag  and  Possession  Limits:  fa 
the  Atiantic,  Ktfissiasippi  and  Central 
Flyways  and  portions  of  Colorado, 
Montana,  New  htextco  and  Wyoming  fn 
the  Pacific  Flyway.  25  daily  and  25  in 
possession,  singly  or  hi  the  aggregate  of 
the  two  spedes.  11k  season  is  dosed  fai 
the  remainder  of  die  Pacific  Flyway. 

American  Woodcock 

Outside  Dates:  States  in  die  Atlantic 
Flyway  may  keled  hunting  seasons 
between  October  1. 199a  and  January 
31. 1991.  States  fai  die  Central  and 
Mississippi  Flyways  may  seled  hontfaig 
seasons  between  September  1, 1990.  and 
Febraaiy  28. 1901. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atlantic 
Flyway.  seasons  may  not  exceed  45 
days,  widi  daily  bog  and  possession 
lindts  of  3  and  0.  respectively,  hi  die 
Central  and  Mississippi  Flyways. 
seasons  may  not  exceed  OS  deys.  with 
daily  bag  and  possession  limits  of  5  end 
la  respectively.  Seasons  may  be  split 
into  two  segments. 

Zoning:  New  Jersey  may  seled 
seasons  by  nordi  and  sooth  zones 
divided  by  State  M^iway  70.  The 
season  in  eadi  eons  may  not  exceed  35 
days. 

Common  Snipe 

Outside  Dates:  between  September  1. 
199a  and  Februaiy  2a  1991.  in  Medne, 
Vermont,  New  HasapMre, 
Massachusetts,  Rhode  bland. 
Connecticut,  New  York,  New  Jersey, 
Delaware.  Maryimd  and  Virginki  the 
seasim  anist  end  to  later  dian  Jaaaaiy 
31. 

Hunting  Seasons,  aad  Daily  Bag  and 
Possession  Liai^Saaaooamsf  not 


nemaym 
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exceed  107  days  and  may  be  aplit-Me 
two  segpsaats.  Big  aad  BoasoBskm  limits 
are  8  sod  U,  taapocttady. 

Common  Moorhens  and  Purple 
Callinules 

OuteMs  Aotar  SeptsodMrl.  isn. 
dirou^  JaMMnr  2a  tiei.  ia  dte  AttaaMc 
and  MJedasippi  Plywaye  aad  Septemhsr 
1. 199a  timw^  Januaiy  2L  UOI.  ia  dw 
Central  F4r«My.  State*  la  dw  Padfic 
Flyway  BMMt  seled  their  faanltag 
seasons  to  oeiaddeadditheirdBck  . 
seasons.  Uisnfora.  diey  an  lale-seaaoa 
frameworks  aad  no  proposal*  are 
provided  in  diis  docuMot  conoeRdag 
common  moorhens  or  purple  gallinules 
in  the  Padfic  Flyway. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Lanite:  Season*  asay  aol 
exceed  70  day*  la  di*  Atlantfe, 
Mississippi,  and  Central  Flyway*. 
Seasons  may  b*  ^dit  into  two  J 
Bag  and  possession  limits  are  15  and  JO 
common  mooihens  and  poipla 
gallinules,  singly  or  in  the  aggregste  of 
the  two  spedes,  respectively. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Seasons  not  to  exceed  58  days 
between  September  1. 199a  and 
February  2a  1991.  may  be  seleded  In 
the  following  Stetes:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valle]^  Kcmsas;  Montana  (the 
Central  Flyway  portion  except  that  area 
souUi  of  1-40  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281): 
South  Dakota:  and  Wyoming  (in  the 
counties  of  CampbelL  Converse.  Crook. 
Goshen.  Laramie.  Niobrara.  Platte  and 
Weston). 

For  the  remainder  of  die  flyway. 
seasons  not  to  exceed  93  days  between 
September  1, 190a  and  Febraaiy  2a 
1991.  may  be  selected  in  die  fdlowhig 
^tes:  New  Mexico  (the  connties  of 
Chaves.  Cuny.  DeBaca.  Eddy,  Lea.  Quay 
and  Roosevelt):  CMahoma  (that  portion 
west  of  I-^);  and  Texas  (diet  portion 
west  of  a  line  from  Brownsvflle  along 
U.S.  77  to  Victoria:  U.S.  87  to  Placedo; 
Fam  Road  616  to  Blessfaig;  Stete  KS  to 
Alvin;  State  6  to  U.&  29a  U.&  290  to  I- 
35  at  Austin:  1-35  to  I-35W;  I-35W  to  Um 
Texas-Oklahoma  boundary). 

ikng  and  Possession  Limits:  3  and  a 
respective^. 

Permits:  Each  person  partidpating  in 
the  regular  sandhiH  crane  seasons  most 
obtain  and  have  in  U*  possession,  wnfle 
hunting,  a  valid  Federal  sandhill  crane 
hunting  pendt 

Spe^  Seasons  iaAa  Central  and 
Pacific  PlywafK 

Adsoaa,  Cok)ndo,  khho.  New 
Mexico,  Utah  and  Wyoming  may  seled 


seasons  for  kaatfng 
raniteafi 
PopuladoB(a* 


1902  (levteed  Jahr  2a  leV),  by  «» 
GeaAtri  and  hdfie  Flyway  Geandb) 
sobjed  la  the  foBowng  oondRlon*: 

1.  Oatdde  dates  are  ueptember  1*~ 
November  8a  IflOa  except  aeptennerl, 
lOOtManaaiy  St  Ifn.  la  tfw  Hatch- 
Deadi«  Ana  (Zone)  la  ANnrMBdB* 
(Sierra.  Luna,  and  Don*  Ana  Ceontte*). 

2. 8eason(s)  hi  aay  Stete  or  soae  may 
net  exceed  30  deys. 

S.  Dally  beg  Umlteawy  not  exceed  2   , 
and  seasoa  limite  may  not  exceed  %. 

4.  Parddpante  must  have  in  their 
possession  «^iite  hunting  a  valid  peradt 
issaad  by  dw  appropriate  Stale. 

a  Numbera  of  pendt*.  ar*e*  op*a  and 
seasaa  dates.  protadioB  plans  for  odMT 
spedes,  and  odter  providon*  of  aeaaea* 
are  constetent  wtdi  dte  menegMneat 
plan  and  approved  by  die  Centrel  and 
Pacffic  Flywey  Coanefl*. 

a  All  hunto  except  ttiose  in  Muna. 
Afew  Mante  (Mhkde  Rio  Grande 
Valley),  and  Wyoming  will  be 
experimental 

Scoter,  Eider,  and  Oldsqaaw  Oicka 
(Adtmtie  Flyway) 

Outside  Dates:  Betweoi  Septeaiber 
15. 198a  and  January  2a  199L 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
consecutive  days,  widi  bag  and 
possession  liaiite  of  7  sad  14, 
respedllitBly.  singly  or  ia  Um  aggregate 
oftheaeqiedes. 

Bag  tmd  Possession  Limits  During 
Regakw  Duck  Season:  Widiia  dM 
spadal  see  duck  areas,  duiiag  the 
regular  dock  seasoa  ia  die  Adantic 
Flyway.  Stetes  aiay  set.  in  additioa  to 
die  limite  epplying  to  odier  dacks  daring 
die  regular  dock  season,  a  dady  liadt  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsqoaw  ducks,  sin^  or  in 
die  eggregete  of  tfasee  spedes. 

iifvar  la  all  ooastal  watere  aad  all 
waten  of  riven  and  streems  saeward 
from  die  fint  upstream  bridge  bi  MoAis, 
New  HampaUra,MasaochttsaUs,  Rhode 
Island,  Coaaectkan  aad  New  York  tai 
any  waten  of  die  Adantic  Ocean  and  in 
any  tidal  waten  of  any  bay  which  are 
sepanted  by  at  leed  1  mile  of  open 
water  frtm  any  shore,  idand,  and 
emergent  vegetatioB  hi  New  Jersey, 
South  Carolina,  and  Gaorgkr.  and  in  any 
waten  of  the  Adantic  Ocean  end  bi  eny 
tidal  waten  irfeay  bey  wbidi  are 
seperated  by  at  lead  800  yerds  of  open 
water  from  eny  shore.  JsloBdend 
emergent  vogetaUoa  in  Dekiwara, 
Maryland,  Noilh  Carolina  aad  Virginia: 
and  provided  thet  any  sudi  arees  heve 
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been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  the  States  and  in  all  other 
States  in  the  Atlantic  Flyway,  sea  ducks 
may  be  taken  only  during  the  regular 
open  season  for  ducks  and  they  must  be 
included  in  the  regular  duck  season 
daily  bag  and  possession  limits. 

Special  September  Wood  Duck  Seasons 

Florida'  An  experimental  5- 
consecutiveKlay  wood  duck  season  may 
be  selected  in  September.  The  daily  bag 
limit  will  be  3  wood  ducks  and  the 
possession  limit  will  be  double  the  daily 
bag  limit 

Tennessee  and  Kentucky: 
E]q>erimental  S-consecutive-day  wood 
duck  seasons  may  be  selected  in 
September.  The  daily  bag  limit  will  be  2 
w«>od  ducks  and  the  possession  limit 
will  be  double  the  daily  bag  limit. 

Spea'al  Early-September  Canada  Goose 
Seasons 

Atlantic  and  Mississippi  Flyways 

Experimental  Canada  goose  seasons 
of  up  to  10  consecutive  days  may  be 
selected  in  September  by 
Massachusetts,  Michigan,  Illinois,  New 
York,  North  Carolina.  Minnesota,  and 
Wisconsin,  subject  to  the  following 
conditions: 

1.  Outside  dates  for  the  season  are 
September  1-10, 1990. 

2.  The  daily  bag  and  possession  limits 
will  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

In  Norw  Carolina,  hunting  will  be  by 
State  permit  to  take  not  more  than  2 
Canada  geese  daily  and  4  in  possession. 

In  New  York,  hunting  will  be  by  State 
permit  to  take  not  more  than  3  Canada 
geese  daily  and  6  in  possession. 

3.  Areas  open  to  the  hunting  of 
Canada  geese  are  as  follows: 

Massachusetts 

Western  Zone— That  portion  of  the 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  01,  south  to 
Route  9.  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

Michigan 

Lower  Peninsula — ^All  areas  except 
the  ^iawassee  River,  Allegan,  Lapeer 
and  Muskegon  State  Came  Areas 
(SGA),  the  Shiawassee  National 
Wildlife  Refuge,  that  portion  of  the 
Maple  River  SGA  east  of  State  Road, 
that  portion  of  the  Pointe  Mouillee  SGA 
south  of  the  Huron  River,  Muskegon 
County  Wastewater  Area,  and  the  Fish 
Point  and  Nayanquing  Point  Wildlife 
Areas. 


Upper  Peninsula— That  area  bounded 
by  a  line  beginning  at  the  Michigan/ 
Wisconsin  border  in  Green  Bay  and 
extending  north  through  the  center  of 
Little  Bay  De  Noc  and  the  center  of 
White  Fish  River  to  U.S.  Highway  2,  east 
along  U.S.  Highway  2  to  Interstate 
Highway  75,  north  along  Interstate 
Hi^way  75  to  State  Highway  28,  west 
along  State  Highway  28  to  State 
Highway  221,  then  north  along  State 
Highway  221  to  Brimley,  then  north  to 
the  Michigan/Ontario  border. 

Illinois:  McHenry,  Lake,  Kane. 
DuPage,  Cook.  Kendall  Grundy.  Will, 
and  Kankakee  Counties. 

New  York 

St.  Lawrence  County— Ml  or  portions 
of  St.  Lawrence  County;  see  State 
hunting  regulations  for  area 
descriptions. 

North  Carolina:  That  portion  of  the 
State  west  of  Interstate  95;  see  State 
hunting  regulations  for  acea 
descriptions. 

Minnesota 

Twin  Cities  Metropolitan  Zone— AH 
or  portions  of  Anoka.  Washington, 
Ramsey,  Hennepin,  Carver.  Scott  and 
Dakota  Counties. 

Fergus  Falls/Alexandria  Zone — All  or 
portions  of  Pope,  Douglas,  Otter  Tail, 
Wilkin,  and  Grant  Counties. 

Southwest  Border  Zone— Ail  or 
portions  of  Martin  and  Jackson 
Counties. 

Wisconsin 

Early  Goose  Hunt  Subzone — That 
area  bounded  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  Highway  33  to 
Highway  175,  south  along  Hi^way  175 
to  Highway  83,  south  along  Highway  83 
to  Highway  36,  southwest  along 
Highway  36  to  Highway  120,  south  along 
Highway  120  to  Highway  12,  then 
southeast  along  Highway  12  to  the 
Illinois  State  line. 

4.  Areas  open  to  hunting  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese  subject  to  the 
follrtwing  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  SandhiU  crane  season. 

2.  Outside  dates  for  the  season(s)  are 
September  1-22, 1990. 

3.  Hunting  will  be  by  State  permit. 

4.  No  more  than  115  permits,  in  total, 
may  be  issued  for  the  Salt  River  (Star 
VaUey)  and  Bear  River  Areas  in  Lincoln 
County. 


5.  Each  permittee  may  take  no  more 
than  2  geese  per  season. 

Utah  may  select  an  experimental 
special  season  on  Canada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  A  season  not  to  exceed  4  days 
during  September  1-9, 1990. 

2.  Hunting  will  be  by  State  permit. 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  2  Canada 
geese  per  season. 

Oregon  and  Washington  may  select 
an  experimental  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  seasons  in  Oregon  and 
Washington  must  be  concurrent. 

2.  The  seasons  must  not  exceed  10 
days  during  September  1-10, 1990. 

3.  Areas  open  to  hunting  Canada 
geese  are: 

Oregon— Starting  in  Portland  at  the 
Interstate  Highway  5  bridge,  south  on  I- 
5  to  U.S.  Highway  30,  west  on  U.S. 
Highway  30  to  the  Astoria-Megler 
bridge,  from  the  Astoria-Megler  bridge 
along  the  Oregon- Washington  State  line 
to  the  point  of  beginning. 

IVosA/n^toiJ— Starting  in  Vancouver 
at  the  Interstate  Highway  5  bridge  north 
on  1-5  to  Kelso,  west  on  State  Highway 
4  from  Kelso  to  State  Highway  401, 
south  and  west  on  State  Highway  401  to 
the  Astoria-Megler  bridge,  from  ihe 
Astoria-Megler  bridge  along  the 
Washington-Oregon  State  line  to  the 
point  of  beginning. 

4.  Hunting  will  be  by  State  permit. 

5.  Each  permittee  may  take  2  Canada 
geese  per  day  and  have  4  in  possession. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
of  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximuni 
of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1990  and  March 
10, 1991. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
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during  extended  (aiconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  bunting  seasons  in  aU  State*, 
including  those  that  do  not  select  aa 
extended  falconry  aeason. 

Regular  Seasons:  General  hunting 
regidattons.  indodiag  aeasons  and 
hunting  hours,  ai^lyto  fakomy  in  aadi 
State  Usted  in  SO  CFR  21,29(k).  Regular 
season  bag  and  poasession  limits  do  not 
apply  to  Calooory.  Hw  faloonry  bag  limit 
is  not  in  addition  to  gun  limits. 

NqIk  Total  seuoa  leagih  for  all  botiag 
methods  combined  aheU  aot  excead  107  days 
for  any  species  or  yevp  of  spsciM  in  one 
geogra^ihical  area.  The  extension  of  this 
framework  to  iDchids  tite  period  from 
September  1  to  Maxell  la  and  the  option  to 
split  the  extended  {akonry  season  into  a 
maximum  of  3  segaeats  are  coosidered 
tentative,  and  will  be  evaluated,  in 
cooperation  with  States  offering  such 
extensions,  after  a  period  of  several  years. 

Final  Frameworks  for  Sdecting  Open 
Season  Dates  for  Hunting  Migratccy 
Birds  in  Alaska,  It9fr-19B1 

Outside  Dates:  Between  September  1. 
199a  and  January  26. 1991.  Alaska  may 
select  seasons  on  waterfowl  snipe, 
cranes,  and  tundra  swans  subject  to  the 
following  limitations: 

Hunting  seasons  \\ 

Ducks,  geese  and  brant— 107 
consecutive  days  for  ducks,  geese,  and 
brant  in  each  of  the  following:  North 
Zone  (State  Game  Management  Units 
11-13  and  17-26);  Gulf  Coast  Zone  (State 
Game  Management  Units  5-7, 9, 14-16, 
and  10— Unimak  Island  only);  Southeast 
2U}ne  (State  Game  Management  Units  1- 
4);  Pribilof  and  Aleutian  Islands  Zone 
(State  Game  Management  Unit  10— 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exceptions:  The 
season  is  closed  on  Canada  geese  from 
Unimak  Pass  westward  in  the  Aleutian 
Island  chain.  Throu^out  the  State  there 
is  no  open  hunting  season  for  Aleutian 
Canada  geese,  cackling  Canada  geese 
and  emperor  geese. 

Snipe  and  sandhill  cranes — ^An  open 
season  should  be  concurrent  with  the 
duck  season. 

Daily  Bag  and  Possession  Limits 

Ducks— Except  as  noted,  a  basic  daily 
bag  limit  of  5  and  a  possession  limit  of 
15  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  24, 
and  in  the  Gulf  Coast  Zone  they  are  6 
and  18  respectively.  The  basic  limits 
included  no  more  than  2  pintails  dai!y 
and  6  pintails  in  possession,  and  2 
canvasback  daily  and  6  canvasback  in 
possession.  In  addition  to  the  basic 
Ibnit  there  is  a  daily  bag  limit  of  IS  and 


possassioMMMJtofWacatacefaiei; 
oldsqaasr.  kariaqata.  aad  conann  aad 
red-hteaalad  iiroBisra.  i<ily  otimUm 
aggregate  of  theaa  apecieai 

G8e«»-A  bask:  daily  bag  limtt  of  • 
and  a  possession  limit  of  12.  of  fsUch 
not  BMM  than  4  daily  and  •  in 
poBsaaatoB  may  be  yaalar  whita-frontad 
or  Canada  geese,  singly  or  is  the 
aggregate  of  these  species. 

Brant— A  daily  bag  limit  of  2  and  a 
possession  liadt  of  4 

Common  snipe— A  daily  bag  Uadt  of  S 
and  a  possMMioa  limit  of  IS. 

SaadhiH  cnuws— A  daily  bag  limit  of 
3  and  a  possession  limit  of  6. 

TV/idrasmuia— In  Game  Management 
Unit  22  an  experimental  open  season  far 
tundra  swans  may  be  talectad  sobject  to 
the  following  conditions: 

1.  No  man  than  300  pennits  may  bo 
issued,  authorizing  each  permittee  to 
take  1  tundra  swan. 

2.  The  season  must  be  concurrent  with 
the  duck  season. 

3.  The  appropriate  State  agency  must 
issue  permits,  obtain  harvest  and 
hunter-participation  data,  and  report  the 
results  of  this  hunt  to  the  Service  by 
June  1. 1991. 

Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Puerto  Rico.  1990-1991 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1990,  and  January  15, 1991.  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas 

Vieques  Island— closed  due  to  habitat 
destruction  caused  by  hurricane  Hugo. 

Municipality  of  Culebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island— closed  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala),  known  locally  as 
"Paloma  cabeciblanca." 

£7  Verde  closure  area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.7)  in  the  south:  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  on  186  and  986  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 


from  die  Jimctnra  of  L 

sondi  to  Km  e  on  Route  186;  (4)  an  laada 
within  Km  14  and  Km  •  on  the  west  and 
the  Caribbean  National  Forest  Boonoaiy 
on  tiie  east:  and  (S)  al  lands  Wilkin  tt« 
Caribbean  National  Forest  Boundary 
whether  ^vata  or  public  Tlia  paipoaa 
of  this  dosora  is  to  aSord  protection  to 
the  Puerto  Rioan  parrot  (Aoiosaoa 
rittata]  presently  listed  as  an 
endangered  spedes  under  the 
Endangered  Species  Act  of  1973. 

Qdra  Municipality  and  Adjacent 
Areas  oonsistii^  of  aU  of  Qdra 
Municipality  and  portions  of  Agues, 
Buenas,  Caguas,  Cayer,  and  Ctuneilo 
Municipalities  as  encompassed  within 
the  following  boundary:  beginniag  on 
Highway  172  as  It  leaves  dw 
Muaddpality  (rfOdra  on  the  west  adfs. 
nordi  to  Hi^way  156,  east  on  Higbway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Hi^way  14  to  Hi^way  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easteriy  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  pigeon 
{Columba  inomata  wetmorei,  locally 
known  as  "Paloma  Sabanera."  which  is 
present  in  the  above  locale  in  small 
numbers  and  is  presently  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots,  Moorhens.  Gallinules  and 
Snipe 

Outside  Dates:  Between  October  1, 
1990.  and  January  31, 1991,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits 

Ducks— Hot  to  exceed  3  daily  and  6  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
jamaicensis);  the  White-cheeked  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominiea],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Common  moorhens— fiot  to  exceed  6 
daily  and  12  in  possession;  the  season  is 
closed  on  purple  gallinules  [Porphyrula 
martinica). 
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Common  snipe— Not  to  exceed  6  daily 
and  12  in  possession. 

Coots— There  is  no  open  season  on 
coots,  i.e.  common  coots  \FuUca 
american)  and  Caribbean  coots  [Fulica 
caribaea). 

Closed  Areas:  There  is  no  open 
season  on  ducks,  common  moorhens, 
and  common  snipe  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Final  Ftamewrocks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Ulands.  1990-1991 

Doves  4uid  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 199a  and  January  15. 1991. 
as  follows. 


Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doyes  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  birds 

Zenaida  dove  {Zenaida  aurita) — 
mountain  dove. 

Bridled  quali  dove  [Geotrygon 
/nystoceo)— Barbery  dove,  partridge 
(protected). 

Common  Ground  dove  [Columba 
passerina) — stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa) — red-necked  pigeon,  scaled 
pigeon. 


Ducks 

Outside  Dates:  Between  December  1, 
1990,  and  January  31, 1991.  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  3  daily  and  6  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis);  the 
White-cheeked  pintail  [Anas 
bahamensisy.  West  Indian  whistling 
(tree)  duck  [Dendrocygna  orborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica). 
[FR  Doc.  90-19068  Filed  8-13-90;  8:45  am) 
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Designating  the  week  of 
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Semiconductor  Research  Corp.,  3338B 

Anny  DapannMni 

See  o/so  Engineers  Corps 

RULES 

Freedom  of  Information  Act;  implementation,  33288 

NOTICES 

Environmental  statements;  availability,  etc: 
Strategic  Target  System  (STARS)  program.  33348 

Cantars  for  Diaaaaa  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability.  et&: 
Breast  and  cervical  cancer  prevention  and  control 

program;  correction.  33382 
Enviroiunental  health  epidemiology  research  program  for 

Latin  American  and  Carribean  countries,  33382 

CtM  Support  Enforcainant  Offtea 


State  plan  requirements,  program  operations  standards,  and 
Federal  financial  partic^ation: 
*%ild  support  enforcement  program- 
Immediate  income  widiholding.  orders  review  and 
modification,  and  assigned  support  collection 
notice.  33414 

CIvl  WqMs  CoMnlaalon 


Meetings;  State  advisory  cmnmittees: 
Minnesota  Adjv^ory  Committee.  33341 

Coast  Guard 

miLES 

Drawbridge  tqieMtions: 

Louisiana.  33280 
NOTICES  [ 

Meetings:  • 

Lower  Mississippi  River  Waterway  Safety  Advis(»y 
Committee,  33402 


See  Interaatioiial  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 


vomnmiao  rar  aia  mipiaiiiaiiiaiion  oi  lanaa 

NOTICES  I 

Cotton,  wool,  «H  man-made  textSes: 
Mexico,  333M 


Air  commerce: 
Automotive  vehicles  and  equipment,  3SS25 


See  Army  Departmeal;  BB^BaaesOape 
Education  Dapartmant 


Meetiiigs: 
Indian  Education  National  Advisoiy  CoundL  33350 

EiMfQy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission 


Acquisition  regulatioiu: 
Researdi  opportunity  annoimcements.  33311 

NOTICES 

Natural  gas  esqiortation  aiul  importation: 
Amoco  Energy  Trading  Corp..  33366 
Encogen  Four  Partners  Ltd..  33367 
ICG  Utilities  (Ontario)  Ltd..  33368 
Pacific  Gas  &  Electric  COn  33369 
V.RC  Gas  Systems.  LP^  33371 
Western  Gas  Mariceting  U.SA.  Ltd^  33372 

EnQbiaars  Corps 

NOTICES 

Jurisdictional  wetlands,  identifying  and  ddineatiag;  Federal 
manual;  technical  review.  33340 

Envlronmantal  Protection  Agancy 

RULES 

Toxic  substances: 

Significant  new  uses — 
Chemical  substances,  33296 
Water  programs: 

Pollutants  analysis  test  procedtaes;  guidelines.  33434 


Acquisition  regulations: 
Ckmstruction  ceateacts  «dth  archMect-eagineer  firms: 
applicability  to  subcontractors.  33337 
Hazardous  waste: 
Underground  storage  tanks;  corrective  action  orders; 
administrative  hearings,  33430 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  conunodities: 
Calcium  arsenate.  33332 
Lead  arsenate,  33334 

NOTICES 

Hazardous  waste: 
Chemical  Resources.  Inc4  widuirawal  of  **bo  mipatloa" 

petition,  33375 
Land  disposal  restrictions;  exemptions— 
Armco  Sted  Co..  LP.,  S373 
National  Steel  Corp.,  33373 
Rubicon,  InCn  33374 
Vulcan  Chemicals.  33375 
Pesticide  registration,  cancellation,  etc.: 
Ecogen.  Inc.,  33376.  33377 
(2  documents) 


IV 
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EX  dotait  d«  Namoofs  ft  Con  3337S 
PsBtlddas:  sasigMcy  sxemptiOTS.  etc- 

IMdonrr.  «(&,  33377 
Supetfuod;  rmpnnw  and  remedial  actimis.  {m^KMcd 
aettlenenls.  etc^ 

U.S.  Polynen  Coip.  Site.  Ma  3337V 


I  one*  of  ttM  PraeMenl 

See  Management  and  Budget  OfBce 


See  Oiild  Siqiport  Enfmoemoit  Office 


Aiiwordiiness  diKctives: 
Airbns  Indoetrie.  j^882 
Dodn^  3327B.  33280 

pdocnrnwiti) 

TnnsitioB  areas.  332S3 
VOR  Federal  aimayi.  33284 


Airwottliiaess  feecgywK 
Aiibos  Indestok.  33321 


Transitian  eraas.  33324- 


MeetingK 
Aviation  Security  Advisory  Committee.  33403 


Radio  stations;  taUe  of  assignments: 
Califoniia.  33310 
Ciriondo,  33310 
Iowa.  33311 
Oregon.  33311 


Radio  services,  special: 
Amateur  services 
Handicapped  accessibUity.  33335 


Appiioatiooe.  hearings,  determinations,  eta: 
Toce.  Francis  Gn  et  aL.  33370 


Flood  Hf"*""*;  communities  eligible  for  sale: 
West  Virginia.  33300 


Natural  gas  certificate  filirgs:      : 
Algonquin  Gas  Transmission  Co.  et  aL,  33351 


Engineering  Mid  traffic  opmations: 
Unifbim  Traffic  Control  Devices  Manual— 
Work  xone  traffic  contnri  standards  revisim.  33325 


ProMiited  trade  practices: 
United  States  Sales  Corp..  33380 


Food  and  Drug  AdmMslratlon 


Food  additive  petitions: 
Union  Carbide  Corp..  33383 

Human  drugs: 
Export  applications — 
Nitrendipine  tablets.  33383 

Food  and  Nutrition  Sorvico 


Food  stamp  program: 
Enq>loyment  and  training  requirements.  33275 

Food  Sataty  and  Inspoctlon  Sorvieo 

PNOMMCD  RULES 
Meat  and  poultry  inspection: 
Canadian  products,  imported:  inspection  procedures  and 
ncemptions.  33407 

Oonaral  Sorvicos  Administration 


Federal  property  management: 
Supply  and  proairement — 
Ordering  items  from  GSA  supply  catalog,  33300 

Haaltti  and  Hunum  Services  Dopartmant 

See  Centers  for  Disease  Control:  Oiild  Support  Enforcement 
Office;  Food  and  Drug  Administration;  Health  Care 
Hnandng  Administration 

Hoailh  Car*  Financing  Administration 


Medicaid: 
Health  maintenance  organizaticm  (HMOs):  memlMfship 
requirements  waiver  and  State  (^on  for 
disenrottment  restriction 
Correction.  33407 

Houaing  and  Urban  Davalopmant  Dapartmant 

RUUES 

Mortgage  and  loan  insurance  programs: 
Debarment  of  mortgages  and  Tide  I  lenders.  33285 


Grants  and  coc^rative  agreements:  availability,  etc.: 
Community  housing  resource  board  program.  33410 
Public  and  Indian  housing- 
Public  housing  development  and  obsolete  public 
housing  major  reconstruction  programs.  33304 


See  Land  Management  Bureau;  Minerals  Managemwt 
Service:  National  Paric  Service 

miamallonal  Davalopmant  Cooparatlon  Agency 
See  Overseas  Private  Investment  Corpwation 


Countervailing  duties: 
Mimature  carnations  from  Coltunbia.  33341 
Roses  and  other  cut  flowers  bom  O^umbia.  33343 

imemaMonal  Trade  Commlaalow 


Import  investigations: 
Adiletic  shoes  wiUi  viewing  windows.  33387 
Key  Uaid(s  tot  keys  of  high  security  cylindw  kicks.  33387 
Plastic  encapsulated  integrated  circuits.  33388 


Fadaaal  Regisler 
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Power  transndfesion  chains,  chain  assemblies,  and 
component  parts,  33389 


Justieal 

See  Antitrust  Division 


See  also  Veterans  Employment  and  Training.  Office  of 
Assistant  Secretary 

NOTICES  11 

Meetings:  11 

United  Mine  Workers  of  America  Retiree  Health  Benefits 
Advisory  C<Nnmi88ion.  33390 


Land 


Bureau 


NOTICES 

Closure  of  public  lands: 

Wyoming.  33384 
Meetings:         1 1 

Grand  Junction  District  Advisory  Council.  33385 

Miles  Dty  District  Advisory  Council  33385 

Miles  City  District  Grazing  Advisory  Board,  33385 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  Correction,  33407 
Resource  management  plans,  eta: 

Price  River  Resource  Area,  UT;  correction 
Correction,  33407 
Survey  plat  filings: 

Alabama,  33385 

Minnesota,  33386 
(2  documents) 

Managamant  and  Budget  Offica 
noncEs 

Budget  rescissions  and  deferrals: 
Cumulative  reports,  33391 

Mnaiala  Managamant  Servlca 


Outer  Continental  Shel^  oil  gas,  and  sulphur  operations: 
Drilling  operations;  hydn^n  sulfide:  personnel  exposure 
limits.  3332B 

MISSIS  s^ipi  raw  uommission 

NOTICES 

Meetings;  Sunshine  Act  33406 
(4  documents) 

Nationai  Mghway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Parking  brake  requirements,  33318 

PMDonai  Rwuiuia  ror  wocu|>aHonw  saieiy  ena  neenn 
See  Centers  for  Disease  Control 

Manonai  ocaaaic  ana  Aimoepnenc  Aamensirsnon 


Fishery  conservstion  and  management 
Atlantic  Coast  red  drum,  33337 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  33340 


Meetings: 
National  Fish  and  Seafood  Promotional  CoundL  33347 


nauoiiai  rais  uervica 


National  Register  of  Historic  naces: 
Pending  nominations;  33386 

NiKlaMr  Re*w  ilatofv  dwiwnlaekwi 


Environmental  statements;  availability,  etc.: 
Baltimore  Gas  ft  Electric  Co.,  33390 

viiNte  Of  awnageniem  ana  uuuyei 
See  Management  and  Budget  Office 

Ovarsaaa  Privata  Investment  Corporatten 


Agency  information  collection  activities  under  OMB  review, 
33387 

Pension  Benefit  Guaranty  CorporatkM 


Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal — 
Interest  rates,  33287 
Single  employer  plans: 
Valuation  of  plan  benefits — 
Interest  rates  and  factors,  33288 

Postal  Servlca 

RULES 

Domestic  Mail  Manual: 
Barcoded  sack  labels;  optional  use  for  second-,  diird-,  and 
fourth-class  mail,  33289 

PuMte  HaaMi  Saodca 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

Sacuritias  and  Exchange  Commission 


Accounting  bidletins,  staffi 
Rnandal  statements;  measurements  and  disdosures; 
reconciliation,  33284     ^ 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  33398 
New  York  Stock  Exchange,  Inc..  33399. 33400 
(2  documents) 

SmaR  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

33401 
Disaster  loan  areas: 

Kansas.  33402 

Ohio.  33402 
Meetings: 

National  Advisory  Council  Executive  Committee.  33402 

Sol  Conservation  Sarvica 


Environmental  statements;  availability,  eta: 
Second  Broad  River  Watershed,  NC,  33341 

TaxHa  Agraamanta  Impiamantatlon  Commtttaa 
See  Committee  for  die  Implementation  of  Textile 
Agreements 


TI 
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See  Coast  Guard:  Federal  Aviaticm  AdministTatitHi: 
Highway  Admintoti  ■Mm.  WrtiPMl  Ulglwwy  IfcrfBc 
Safety  Aifaniiiistration 


under  0MB  review. 


See  aibo  Customs  Service 


Ageacy  information  cotteetton  adiiriliee 
33«B 
(2  documents) 


Agency  infonnation  collection  activities  under  0MB 
3MM-3MQt 
(4doGmnents) 

>  EmptoynitNl  wiATnlnta^  OMm  #f 


VeterMM*  Eaqdoyment  Committee.  333Q0 


Dapartaent  of  Heakh  aad  Hamas 
Enforcement  Office.  33414 


Pwl8  hiTlw 


Department  of  Housing  and  Urban  DevelcqNnaDt  33ltt 


Child  Support 


IV 

EBvironmeniaiyiwInftuii  Agenqr.  3343> 

NrlV 

bMroomental  ProtedieB  Afeacy.  3M34 

Part  VI 

UA  Dapaftiwnt  oi  AykallHca;  Aaimal  and  FlaiH  Health 
Inflection  Service,  33448 


Additknal  iafcnmtfoa^  iadDdiag  a  Irt  af  psUe 
laws.  tdeiAone  numbers,  and  finding  aida>  appears 
in  ihe  Resdor  Aids  section  at  the  end  of  diis  issue. 
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This  wcHon  of  «w  fEDOML  flEGBTB^ 


of  MMch  ofo  kmod  Id  and  ««wma<«  im 
Vw  Cod*  of  FOdeiil  nonitollnni  wMcb  it 

u.s.a  1S10. 

llM  Cod*  of  rod«il  iHguidlloni  it  Mid 
by  tho  SuporinMndHl  of  OoouMnlL 
PriOM  of  now  book*  «•  Mod  in  Mw 
first  FEDERAL  REQSTER  iMOt  Of  ooch 


DEPARTMENT  OF  AGRICULTURE 

I  miu  ■ml  ifuuiuon  vvmcv 

7  era  Pvts  272  and  279         

lAmdtNaia] 


Aomcv:  Food  and 
(FNS).  USDA. 

action:  Final  rale. 


riuyiwiii 

r 


FoodSlMipl 

and  TfaMnQ  (EA^  Ra^ulianwnta 


itrition  Service 


tUMMimv:  A  ralwnaking  was  pubUahed 
on  June  23. 1988  (S3  FR  23638)  which 
proposed  several  coReetions  and 
clarifications  in  Food  Stamp  Program 
enq>loyment  and  training  (E&T) 
requirements  set  forth  in  program 
regulations  at  7  CFR  273.1. 2737.  and 
273.11.  Hie  changes  were  proposed  in 
order  to  ensure  {Moper  inteiiwetation 
and  <4>eration  of  food  stamp 
employment  and  training  requirements 
mandated  by  the  Food  Security  Act  <tf 
1965  (Pub.  L  90-198).  This  rule 
incorporates  comments  received,  and 
finalizes  the  pn^iosed  rulemaking. 
MWCiivgOATC  The  provisions  of  Ais 
rulemakuig  are  effootive  October  IS. 
1990,  and  must  be  implementwi  no  later 
than  that  date. 

FOR  niHTMR  MPOMMTION  OONTACT: 

Ellen  Henigan,  Supervisor,  Woric 
Program  Sectimi.  Food  Stmnp  Program. 
Food  and  Nutrition  Service.  USDA,  3101 
Park  Center  IMve,  Alexandria.  Virginia 
22302.  (703)  75»^76t 


UMl 


daosificatisB 

Execative  Order  12291  and  Secretary's 
Memorandum  No.  1812-1 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretaiy's 
Memorandum  No.  1S12-1.  The  annual 
effectof  this  rule  on  the  economy  wiH  be 
less  than  tlOO  milliim.  lUs  nde  viill  not 


significaaHy  ndot  coats  or  pifcea  for 
consumers,  imlustries.  goveramsBt 
agencies  or  geographic  rcgioaa.  Tliere 
nvill  not  be  a  significant  adv«se  effect 
on  competition.  Investment, 
productivity,  innovation  or  on  the  aUBty 
of  United  States-based  enterprises  to 
compete  wiui  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  flie  Department  has  classified 
this  action  as  'iiot-mafoi^. 

Executive  Order  12372 

Tlie  Food  Stanq>  Prooam  is  Ksled  fn 
the  Category  ei  Fedowf  Domestic 
Assistance  mider  Na  laSSl.  Fot  tiie 
reasons  set  fcnth  In  the  final  rale  in  7 
CFR  part  3015.  subpart  V  and  rdated 
Notice  (48  FR  20115,  June  24, 1983),  this 
Program  is  exdnded  from  Ae  scope  of 
Executive  Order  12372  whidi  requfaes 
intergovernmental  consultation  vdth 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  tiie 
R^gnlatoiy  Flexibility  Act  oi  1980  {jPsh. 
L  08-354.  Stat  1164.  September  19. 
1980).  Betty  )o  Nelsen.  Administrator  of 
tiie  Food  and  Nutiitian  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfara  agencies  will  be 
the  most  affected  since  t^  adndnister 
the  Plogram. 

Potential  and  cmant  partidpants  will 
be  affected  because  tfiey  will  have  to 
fulfill  the  work  requirements  established 
by  State  agencies  under  the  guidelines 
set  forth  in  this  rulemaking. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3S07). 
the  reporting  and  recordkeeping 
requiiements  contained  in  7  CFR 
273.7(oX6)  of  this  regulation  have  been 
apimived  by  the  Office  of  Management 
and  Budget  (0MB)  under  tiiat  Act  Hie 
0MB  aniroval  number  for  these 
requirements  is  0584  0330.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  tiiis 
collection  of  iaforraation.  including 
suggestions  for  reducing  tide  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  Room  404-W. 
Wadxingtoa.  DC  20250;  and  to  the  Office 
of  Man^ement  and  Budget.  Paperwork 
Reduction  ftolect  (0MB  No.  0684-0339). 
Washington.  DC  20608. 


Tlw  Department  poblishad  a 
luleoMkiag  on  Jane  23, 1968  eriiidi 
proposed  changes  to  the  enyloymaat 
and  training  r^idations  found  at  7  CFR 
27L2, 273.1. 2737,  and  273.11  ai  Am  Food 
Stamp  regulatf  mis  and  correded  a  small 
number  of  lypugraphical  enon 
discovered  in  ttoae  sectioaa,  The 
ralemaking  also  addwrasd  iesoes  in  7 
CFR  271.2  and  273.11.  The  DepartoMBl 
aocwpted  waMHrtt  wi  tWt  raltmsHng 
tfsoi^  August  22, 1988.  Twenty 
comment  letters  were  received;  most 
nvere  from  State  welfare  agencies,  and 
the  Department  also  heard  from  a  State 
Employment  Agency,  and  a  local 
weifare  agency.  An  comments  were 
reviewed  md  given  fnfi  consideration 
for  inchnion  in  this  final  ndemaking. 

Income  andReeources  irf  Sanctioned 
Nan-Heads  ofHooaeholds 

Current  regulations  at  7  CFR  2737(g) 
specify  tiiat  an  individual  other  than  the 
head  of  household  who  has  refused  or 
foiled  without  good  cause  to  comply 
wi&  food  stamp  woik  re^draments  is  to 
be  JneUgiUe  for  food  stamp  benefits  for 
two  months  and  the  taicome  and 
resources  of  the  member  are  to  be 
treated  per  section  7  CFR  273.11(d).  7 
CFR  273.11(d)  qMdfies  that  die  income 
and  resources  of  nonhousehold 
members  not  mentioned  in  paca9«ph 
273.11(c)  shall  not  be  oon^dered 
availabl(B  to  tiie  housdxdd  with  whom 
tiiey  reside.  U  was  die  Dsfiartment's 
intent  that  households  containing  an 
individual  sanctioned  for 
nonaunpliance  with  the  work 
requiranents  of  7  Cro  273.7  should  be 
subject  to  die  procedures  described  in  7 
CFR  273.11(c).  That  section  addresses 
noncompliance  of  housdiolds  containing 
an  individual  sanctioned  for  other 
Program  noncompliance,  such  ss  an 
intenticmal  program  violation  or  failure 
to  cooqily  with  a  workfore  obligatiaa. 
llie  individual's  income  and  resources 
should  be  considered  availaUe  to  the 
hottsdiohL  Therefore,  the  Department 
proposed  to  count  all  the  income  and 
resources  of  a  househcnd  member 
disqualified  far  a  work  program 
violation  as  availaUe  to  that  person's 
household.  Most  oommenien  snpported 
this  proposal  One  commenler 
considMed  the  propoeal  punitive.  Hie 
Department  believes  tiiat  the  provialan 
is  equitafale  end  will  provide 


J  sanction  poUdei  for 
I  win  fail  to  fiilfiU  Pncram 
raquiremettts.  BftT  participants  will 
have  9«atar  tacantive  to  comply  with 
work  wquireiants  as  a  result  of  the 
stricter  penahjr  for  ntmcompiiance. 
Acoordbigjiy.  tfrfs  rule  amends  7  CFR 
273.11(c)  to  qMdfy  that  all  of  the  income 
and  reeoucea  (rf  a  nonhouaehold 
member  disqualified  for  a  woric  program 
viobtioo  be  counted  as  available  to  die 
individuaTs  household. 

Sanction  for  Non-Head  of  Household 

There  were  no  comments  concerning 
the  proposed  amendment  to  7  €FR 
273.7(8X1)  to  darify  that  noncompliant 
household  members  who  Kho  other 
housritolds  as  non-heads  of  household 
are  to  be  ineUgMe  for  two  months.  The 
propoeal  is  adopted  final  by  this 
rulemaking. 

Head  of  Houetitold  Definition 

&)ce  passage  of  the  Food  Security 
Act  of  1986  (P^rfic  Law  9»-ige). 
regulatioos  draw  a  distinction  in 
sanctiontaig  action  depending  up<Hi 
whidi  hoiwehold  member  failed  to 
comply  with  a  work  requirement.  If  the 
head  of  hoosdK^  failed  or  refused  to 
oaaxfYs,  the  entire  household  is 
sanctioned.  If  someone  othw  than  the 
head  of  household  tailed  or  refused  to 
comply,  only  diat  individual  is  ineligible 
for  braefits.  This  distinction  places  a 
greater  emphasis  on  the  determination 
of  mdio  is  the  head  of  housdiold.  The 
current  definition  of  head  of  household 
at  7  CFR  273.1(d)  revolves  around  the 
concept  of  principal  wage  earner. 
However,  tf  diere  is  no  principal  wage 
earner,  correat  regulations  at  7  CFR 
273.1(dX2)  permtt  the  household  to 
designate  tto  head.  This  policy  could 
result  in  circumvention  of  the  work 
requirements  by  permitting  households 
with  no  principal  source  of  income  to 
designate,  as  household  head,  someone 
odier  dian  die  member  who  refuses  to 
coau>ly  with  the  requirements.  This 
would  avert  any  pniod  of  ineligibility 
applied  to  tte  entire  household  The 
current  rules  give  households  with  no 
principal  earner  an  advantage  over 
those  in  which  the  head  of  household 
was  defined  by  regulation.  To  prevent 
manipulation  of  the  regulations  after  the 
fact,  the  Department  proposed  to  modify 
language  in  7  CFR  273.1(d)(2).  Rather 
than  pomitting  the  household  to  make  a 
designation  aftisr  the  violation  occurs, 
the  Department  proposed  that  State 
agendes  oontinoe  to  consider  as 
housdiold  head,  die  individual  so 
des^piatMl  at  the  time  of  the  violation. 
Several  coomenters  felt  that  households 
could  be  adversdy  affected  by  arbitrary 
selection  of  a  head  of  household  at  the 
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time  of  application  when  there  is  no 
prindpal  wage  earner. 

The  Depaiibnent  believes  that  prior 
designatim  is  still  more  equitable  than 
permitting  the  household  to  designate  its 
head  after  a  violation  occurs.  The 
pn^osal  is  adopted  as  final  by  this 
rulemaking. 

State  Optional  Workfare 

Current  regulations  at  7  CFR  273.1(d) 
applies  the  concept  of  prindpal  wage 
earner  as  head  of  household  for 
sanctioning  purposes  to  the  provisions 
of  7  CFI^273.7.  woric  requirements,  and  7 
CFR  273.22.  State  optional  woriifare. 
However,  section  20  of  the  Food  Stamp 
Act  of  1977.  as  amended,  mandates  that 
failure  by  any  non-exempt  member  to 
comply  with  the  State  optional  woricfare 
provisions  results  in  a  sanction  of  the 
entire  household  for  two  months. 
AK>lication  of  the  head  of  household 
concept  in  7  CFR  273.1(d)  is  not 
necessary  in  instances  of  State  optional 
workfare  violations.  As  there  were  no 
comments  on  this  subject  this 
rulemaking  finalizes  the  proposed 
change  to  7  CFR  273.1(d)(2)  diat  die 
prindpal  wage  earner  as  head  of 
household  concept  is  applicable  only  to 
woikfare  programs  operated  as 
components  of  an  employment  and 
training  program.  The  concept  is  not 
applicable  to  partidpants  in  optional 
workfare  programs  under  7  CFR  273.22. 
A  conforming  amendment  is  made  to  7 
CFR  273.1(d)(2). 

Failure  to  Comply 

In  light  of  the  changing  worii 
requirements  of  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program, 
the  proposed  rule  attempted  to  broaden 
a  portion  of  the  food  stamp  regulations 
dealing  with  comparable  woric 
requirements  of  other  assistance 
programs.  Current  regulations  at  7  CFR 
273.7(g)(2)  specify  that  failure  to  comply 
with  a  Work  Incentive  Program  (WIN) 
or  unemployment  compensation  work 
requirement  by  a  redpient  exempted 
fawn  food  stamp  worii  registration 
pursuant  to  7  CFR  273.7(b)(1)  (iii)  at  (v) 
(because  of  their  woric  ob^gations 
through  those  programs)  is  to  be  treated 
as  failure  to  onnply  with  the 
corresponding  food  stamp  woric 
requirements.  Regulations  at  7  CFR 
273.7(g)(2)  apply  the  comparability 
requirement  only  to  the  WIN  program. 
However,  section  6(dH2)  of  die  Food 
Stamp  Ad  of  1977  (7  U.S.C  2015(a)(2))  is 
more  broad  and  applies  the 
comparability  requirement  to  any 
person  subfed  to  a  work  registration 
requirement  under  any  title  IV  program 
the  Social  Security  Act  as  amoided  (42 
U3.C  002).  Therefore,  die  Department 


proposed  to  amend  7  CFR  273.7(g)  to 
provide  diat  failure  to  comply  with  the 
woric  requirements  of  tide  IV  of  the 
Social  Security  Ad  shall  be  considered 
the  same  as  failure  to  comply  with  food 
stamp  work  requirements  if  the 
requirements  were  comparable  to  Food 
Stamp  woric  registration  or  E&T 
requirements.  Commenters  supported 
this  change.  Similar  references  in  7  CFR 
273.1(d)(2)  is  also  being  changed  fitim 
WIN  to  title  IV  requirements.  The 
Department  is  adopting  the  proposal  as 
final  by  Uiis  rulemaking.  A 
corresponding  amendment  is  also  made 
to  7  CFR  273.1(d)(2).  Several 
commenters  requested  darification  of 
what  constitutes  a  comparable  work 
requirement  Comparable  work 
requirements  need  not  be  exactly  the 
same,  but  should  involve  similar  levels 
of  effort  We  e?q>ed  that  widi 
implementation  of  die  Job  Opportunity 
and  Basic  Skills  Training  (JOBS) 
Program,  more  and  more  State  agencies 
will  be  combining  Food  Stamp  and 
AFDC  woric  requirements  so  that  they 
may  be  very  similar,  if  not  identical. 

Counting  Placements 

Current  regulations  at  7  CFR 
273.7(o)(2)  permit  State  agendes  to 
count  persons  as  "placed"  in  an 
employment  and  training  program  for 
purposes  of  performance  standards,  "if 
the  person  commences  an  E&T 
component  or  fails  to  comply  widi  E&T 
requirements  and  is  denied  certification 
or  is  sent  a  notice  of  adverse  action 
(NOAA)  for  die  ncmcompliance."  The 
Department's  original  intent  in  allowing 
certification  denials  and  NOAAs  to  be 
counted  as  placements  was  to  recognize 
and  credit  State  agency  efforts  to  serve 
individuals  who  ultimately  refuse  or  fail 
to  begin  a  component  It  was  never  the 
intention  of  the  Department  that  State 
agendes  count  a  sin^e  individual  as 
"placed"  several  times  for  a  single 
component  Multiple  counting  of  such 
placements  artifidally  inflates  State 
agency  success  rates  for  performance. 
For  that  reason  the  Department 
proposed  to  amend  7  CFR  273.7(o)(2)  to 
provide  that  an  individual  be  considered 
as  "placed"  only  one  time  for 
involvement  with  one  component  Under 
the  proposal  State  agendes  wodd  have 
been  allowed  to  count  as  "placed"  those 
individuals  who:  (1)  Are  assigned,  but 
refuse  to  begin  an  EftT  component  and 
are  sent  a  NOAA  or  denied  certification; 
or  (2)  actually  begin  a  component  If  a 
NOAA  is  sent  for  failure  to  ccHnply 
sulMequent  to  the  individual's  entrance 
into  the  component  an  additional 
"^acement"  by  die  State  agem^  would 
not  be  permisdble.  A  number  of 


commenters  were  oonoemed  that  the 
proposal  wottkl  nqolre  die  traekiogof 
actions  taken  OB  each  imttvidaal  for 
each  Goa|»nent,  aeoesaitatinf  c«^ 
data  processing  rtianges  and  aioia 
complicated  tiacUm  syatema. 

Since  pubHcatioB  of  the  proposed 
regulation,  die  Hanger  Prevention  Ad  of 
1968.  PX.  100-435. 102  Stat  1646  (1966) 
was  enacted.  This  Ad  mandated  diet 
the  Department  replace  its  cuirent 
process-based  penonunce 
measurement  system  with  one  ««drich 
measures  the  outcomes  of  food  stamp 


E&T  progrewSi  llw  i4)O0BriB8  cli 
whidi  must  be  implementedby  State 
egendes  ao  later  than  April  1, 1991. 
obvtate  the  need  to  alter  the  definitiwi 
of  placement  at  this  ttee.  It  is 
impractical  to  promulgate  a  pdiqr 
which  would  bit  in  effed  only  aix 
months  before  the  outcome-based 
measurement  system  would  bc^^ 

Therefore,  through  diis  regulation  die 
Department  is  withdra«ving  ita  pnqwsal 
to  change  die  definitira  of  placement  for 
E&T  performance  measurepmt  Several 
commenters  were  concerned  that  the 
definition  of  "placed"  in  the  proposed 
rule  did  not  count  persons  who  fail  to 
appear  for  a  scheoided  initial 
assessment  interview  befdro  assignment 
to  an  E&T  component  Assessment  alone 
is  not  an  approvable  E&T  component 
Hie  State  agency  may  stQl  not  count  as 
"placed"  an  indivklual  who  fafls  to 
appear  for  an  initial  assessment 
interview  to  determine  whether  he  or 
she  should  be  subjed  to  E&T. 
Individuals  may  be  counted  as  "placed" 
if,  after  they  are  deemed  E&T 
partidpants.  diey  attend  an  assessment 
which  is  part  of  an  E&T  conqxment  or 
fail  to  appear  for  a  required  assessment 
interview,  and  are  si^seqnently  sent  a 
NOAA. 

One  commenter  asked  diat  die 
Department  clarify  diet  persons  may  be 
placed  in  more  than  me  component  over 
the  course  of  the  Federal  fisnl  year. 
Placement  in  multtole  oomponente  is 
permisdble.         f 

Counting  the  Base  of  Elsies 

No  commenters  opposed  the  proposed 
change  intended  to  provide  intniul 
regulatory  consistency  widi  die 
definition  of  "E&T  mandatny 
participant"  published  In  Oe  December 
31. 1866  final  rula  lliat  nde  rt  7  CFR 
273.7(o)(3)  stated  dmt  when  computing 
the  performance  standard  die  base  of 
eligibles  induded  all  woric  r^^tranto  in 
the  month  of  Odober.  This  is  incorrect 
The  base  should  indude  cmly  non- 
exempt  work  regtotronts,  Le.,  E&T 
mandatories.  Thaafiara,  7  CFR 
273J(oM3)  is  amsndsd  to  specify  diat 
mandatory  E&T  partte^iants  ratter  dian 


woric  redstranto  are  coanted  in  die  bMe 
of  ehgibles. 

Performajwe  Data  Collection 

Hm  OepartaMat  praposed  to  revise  7 
CFR  273.7(o)(6)  to  dartfy  diet  die 
number  of  vofainteers  placed  in  a 
ooD^wnent  phM  die  mmber  of  non- 
exempt  woric  ragistrante  is  to  oonstitate 
the  base  of  eligibles  for  performance 
calcolatioaa.  No  conanents  were 
reodved  on  ftis  proposal  The  proposed 
revision  clarifies  current  policy,  is  not 
intended  as  a  diaage.  and  is  adapted  as 
final  by  this  ndemakhig. 

Percentage  ofPersom  To  Be  Placed 

Current  regulations  at  7  GPR 
273.7(o)(7)  specify  diat  85  percent  of  E&T 
mandatory  partkrfpante  shall  be  pteced 
in  an  E&T  program  in  die  first  quarter  of 
Fiscal  Year  1989  and  that  plaeementa 
during  die  remainder  of  duit  year  should 
average  35  percent  The  regulations  do 
not  tpedfy  diet  volunteers  may  be 
induded  in  the  calculation  of  die 
number  of  persons  placed.  It  was 
proposed  that  this  section  be  amended 
to  clarify  that  required  placement 
percentages  are  to  be  applied  to  die 
total  of  E&T  mandatory  partidpanto  plus 
placed  volimteers  for  specified 
performance  reporting  periods.  No 
commenters  objeded  to  this  change, 
which  is  adopted  by  this  rulemaking. 

Proration  of  October  IfOS  Work 
Registrants 

The  Deportment  also  proposed  to 
amend  7  CFR  273J(oK3)  to  provide  diat 
the  October  1966  comit  of  non-exempt 
work  registrante  be  prorated  over  the 
two  Fisnl  Year  1989  performance 
measvmnent  periods  in  the  following 
manner  The  base  of  eligibles  for  die 
first  performance  measurement  period 
would  consist  of  ordy  one-fourth  of  die 
total  October  1986  count  of  ncm-exempt 
w(^  registrante  plus  non-exenqit 
persons  newfy  woric  registered  during 
the  months  of  November  and  December 
1988.  The  second  performance 
measurement  period  base  of  eligibles 
wotdd  consid  of  dnee-fourths  ci  the 
October  1988  count  of  non-exempt  work 
registrante  ptos  non-exempt  persons 
newly  woric  registered  in  die  months  of 
January  dvooah  September  1980.  TUs 
computatioaarBMthod  te  dedgned  for 
use  only  in  Fiscal  Year  I960,  to  avoid 
requiring  State  agendes  to  med  an 
abnormaUy  fnflatad  standard  for  the 
first  quarter  of  die  year.  This  change 
merriy  proposed  to  oorred  vi^t  woidd 
have  bMn  an  aidntendad  stamibling 
block  far  State  agendes  in  flseeting  dwir 
fird  qoarter  perConBanee  standard.  No 
adverse  oonuBsnto  were  reoeived. 


Hierefore.  proposu  is  edopted  find  by 
diisi  " 


Minor  Cosrectioas 

ConvcHons  of  typograpUed  srobs 
fines  the  Deceaiber  31. 1686  (61  m 
47S78)  nde  ore  edopted  Ifaial  by  dds 
rulemaking.  These  changes  can  be  foond 
at  7  CFR  r3.7(cK2).  (d)(lKi)(F)  end 
({)l(l).  IVvo  typogrqihicBl  errors  et  7  CFR 
273.7  (n)(l)(vq  which  were  published  fas 
a  final  rulemaking  published  on  Aagnd 
6, 1986  en  corrected  in  this  ralemaking. 
Also,  a  flnd  rwemaidpg  paunshed  on 
March  28, 1966  (51 FR 10764) 
inadvertentfy  oadtted  two  words  et  7 
CFR  278.7(b)(lXvii).  This  rdemaUng 
correcte  this  omission. 

LidofSubieds 

7CPRPart272 

Alaska,  Gvil  Ri^ts.  Food  stamps. 
Grant  progrsms— sodal  {Hograms, 
Reporting  and  recordkeeping 

requiremente. 

7CPRPart273  ^ 

Administrative  practice  and 
procedure.  Aliens,  Claims.  Food  Stamps, 
Ftaud,  Grant  programs-sodal  programs. 
Pendties,  Reporting  and  recordkeeping 
requirements.  Sodd  security.  Staidents. 

AccOTdingfy,  7  CFR  parte  272  and  273 
are  amended 'as  fdloiws: 

1.  Ths  authcxf ty  dtetion  for  parte  272 
and  273  contiinies  to  read  as  follows: 

AuOority:  7  U.&C  aOU-20ea 

PART  272— BEQUWEMC NIB  FOR 
PARnCPA'FWQ  STATE  AQENCKS 

3.  In  1 272.1  a  new  paragraph  (gXlM) 
is  added  to  read  as  fdlows: 

1278.1 


{g)ImplemeataUoa.*  *  * 
(114)  Amendment  No.  S2Z  The 
changes  containsd  In  this  amendment 
are  effective  Odober  15. 1990  and  shall 
be  implemented  no  later  dian  that  date. 
The  changes  to  7  CFR  273.11  contained 
in  this  amendment  will  appfy  onfy  to 
disqoalifications  imposed  ana  the 
effKtive  date  of  this  relemakiog. 

PART  273-CERTIFICATlON  OF 
ELIGIBLE  HOUSEHOLDS 


(273.1 

4.  In  i  273.1,  the  second  sentence  cH 
paragraph  (dXl)  is  amended  by  addiitg 
at  the  beginning  of  die  sentence  die 
words,  *^cept  as  provided  to 
1 273.1(dN2),";  die  fird  sentence  of 
paragraph  (d)(2)  is  amended  by  adding 
the  wMOs  ^to  the  extent  dist  workfan 
programs,  operated  onder  thte 
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paragrapb.  are  inchided  as  components 
(rf  ^te  agsncy  employment  and 
training  ptoyams)  the"  between  the 
reference  "273.22"  and  the  word  "head": 
the  fbwih  sentence  of  paragraph  (d)(2)  is 
amended  by  removing  the  words  "the 
work  incentive  program"  and  adding  in 
their  place  the  words  "any  work 
requiremenr  between  the  words  "in" 
and  "under^:  and  the  next  to  the  last 
sentence  of  paragraph  (dH2)  is  amended 
by  removiiig  the  words  "the  household 
may  designate  the  head  of  housdxild." 
and  adding  tai  its  place  the  words  "the 
housdiold  member,  documented  in  the 
casefile  as  the  head  of  the  household  at 
the  time  of  the  vidation,  shaU  be 
oHisidered  the  head  of  household." 
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S.lni273.7: 

a.  The  last  sentence  of  paragraph 
(cN2)  is  awiwwffd  by  removing  the  word 
"Senate'a"  and  adding  in  its  place  the 
wwds,  "State  agency's": 

h.  The  first  sentence  of  paragraph 
(d)(1)(i)(F)  to  amended  by  removing  the 
wmd  "ot  between  the  words  "State" 
and  "locaT  and  adding  the  w(ml  "or^  in 
its  place. 

c.  The  second  sentence  of  die 
introdnctory  text  of  paragraph  (f)(1)  is 
amended  1^  removing  the  word 
"contracts"  and  adding  the  word 
"contacts"  In  ito  place: 

d.  The  sixdi  sentence  of  paragraph 
(g)(1)  to  amended  by  adding  the  words 
"iiwUgible  for  two  monUis  and  shall  be" 
between  the  words  "be"  and 
"considered": 

e  The  heeding  of  paragraph  (g)(2)  to 
revised: 

I  Paragraph  (gX2)  to  amended  by 
removing  the  abbreviation  "WIN", 
wherever  it  appean  (ei^t  occurrences), 
and  adding  in  ito  place  the  words  "title 
IV": 

g.  The  introductory  text  (rf  paragraph 
(h)  to  amended  by  removing  the  last 
sentence  and  by  adding  two  sentences 
initoi^aoe: 

h.  Tlw  introductoiy  text  of  paragraph 
(kXl)  to  anwndad  by  removing  the 
words  "WIN  regtotration"  tai  die  first 
sentence  and  addtaig  in  their  place  the 
word  "worii"t«nd  Iqr  adding  the  words 
"under  tide  IV  of  die  Social  Security 
Act"  between  the  words  "requiremento" 
and"or^: 

L  Paragraph  0iX2)  to  amended  by 
reflMwing  the  worda  "required  to  register 
for  work  aader  WIN  or"  and  adding  in 
their  place  the  words  "program 
partidpanto  »der  title  IV  of  die  Social 
Security  Act  or  registered  for  work 
under": 

|.  The  first  sentence  in  paragraph 
(nKlXvi)  to  amended  by  removing  die 


word  "applicant"  and  adding  the  word 
"application"  in  its  place. 

k.  The  next  to  the  last  sentence  in 
paragraph  (n)(l)(vi)  is  amended  by 
removing  the  word  "cause"  and  adding 
the  nvord  "caused"  in  its  place. 

1.  Paragraph  (o)(2)  is  amended  by 
adding  the  words  ".  optional  workfare." 
after  the  word  "registration"  in  the 
second  sentence. 

m.  Paragraph  (o)(3)  is  amended  by 
adding  the  word  "nonexempt"  between 
die  words  "all"  and  "woric"  in  die  first 
sentence:  and  by  adding  two  new 
sentences  at  the  end  of  the  paragraph: 

n.  The  introductory  text  of  paragraph 
(o)(5)  is  amended  by  removing  the  "or" 
in  the  last  sentence  and  adding  the  word 
"or  in  ito  place: 

a  Paragraph  (o)(S)(ii)  to  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph:  and 

p.  Paragraphs  (o)(e)  and  (o)(7)  are 
revised. 

The  additions  and  revisions  read  as 
follows: 


137317    Work 


[g]  Failure  to  comply— *  *  * 

(2)  Failure  to  comply  with  a  work 
requirement  under  title  FV  of  the  Social 
Security  Act,  or  unemployment 
compensation  work  requirement  *  *  * 
•       •        •       •       • 

{h]  Ending  disqualification.  *  *  * 
Eligibility  may  be  reestabltohed  by  a 
household  during  a  disqualification 
period  and  the  household  shall  (if 
otherwise  eligible)  be  permitted  to 
resume  participation  if  the  head  of  the 
household  becomes  exempt  from  the 
work  registration  requirement,  to  no 
longer  a  member  of  the  household,  or 
coi^>lies  with  the  appropriate 
requirement  luted  in  paragraphs  (h)(1) 
t£rough  (hMS)  (rf  this  section.  An 
individual  who  has  been  disqualified  for 
noncompliance  may  be  permitted  to 
resume  participation  during  the 
disqualification  poind  (if  otherwise 
e^gible)  by  becoaiing  exempt  from  work 
registration  or  by  complying  with  the 
following  appropriate  requirements: 

[o)  Performance  standards.'  *  * 

(3)  Counting  the  "ixtse  of 
eligible".*  "  *  For  purposes  of 
computing  the  l>ase  of  eligibles  for  the 
two  performance  standard  reporting 
pwioito  of  Fiscal  Year  1989  (firat  quarter 
and  the  remaining  three  quarters)  the 
tint  quarter  base  (rf  eligibles  to  the 
cumulative  total  iA  2S  percent  of  the 
number  of  EftT  mandatory  partidpanto 
in  the  State  in  October  1988  (including 
persons  in  work  regtotrant  atatus  carried 
over  from  the  previous  fiscal  year),  plus 


new  EftT  mandatory  participants 
registered  during  November  and 
December  1968,  plus  volunteers  placed 
in  EAT  components  during  the  quarter. 
The  second  performance  period  base  of 
eligibles  is  the  total  of  75  percent  of  the 
October  1988  count  of  EftT  mandatory 
participants  plus  new  EftT  mandatory 
participants  registered  during  the 
months  of  January  through  September 
1989,  plus  volunteera  placed  in  E&T 
components  during  these  same  nine 

months. 

•  •        •        •       • 

(5)  Accounting  for  short-term 
participants,*  *  * 

(ii)*  *  *  For  Fiscal  Year  1989,  this  10 
percent  adjustment  may  be  applied  to 
the  base  of  eligible  totals  for  each 
reporting^riod  resulting  from  the 
computations  specified  in  paragraph 
(o)(3)  of  this  section. 

(6)  Performance  dota  collection.  To 
determine  the  annual  total  in  the  base  of 
eligibles  (denominator).  State  agencies 
shall  count  the  number  of  E&T 
mandatory  participants  (non-exempt 
work  registranto)  in  the  State  during  the 
month  of  October,  including  persons  in 
that  status  who  were  work  registered 
Uie  prior  year.  The  number  of  newly 
work  regtotered  E&T  mandatory 
participanto  for  each  subsequent  month 
should  be  added  to  the  October  count. 
Volunteera  placed  in  componento  shall 
be  added  for  each  inonth  of  the  fiscal 
year.  Separate  counts  shall  be 
maintained  for  EftT  mandatory 
participanto  and  volunteera.  To 
determine  the  number  of  persons 
"placed"  in  an  E&T  program 
(numerator),  the  State  agency  shall 
count  and  add  cumulativdy  every 
mondi  non-exempt  worii  registranto  and 
vohinteera  who  were  "f^ced"  in  a 
component,  as  defined  in  paragraph 
(o)(2)  of  this  section. 

(7)  Percentage  of  persons  to  be  placed. 
In  Uie  firat  quarter  of  Fiscal  Year  1989. 
35%  of  die  number  of  mandatory  EftT 
participants,  plus  vdunteera  who 
participated,  shall  be  |daced  in  an  E&T 
program:  the  same  percentage  shall  be 
placed  during  the  remainder  of  that 
fiscal  year.  In  Fiscal  Year  199a  50%  of 
the  number  of  E&T  mandatory 
participants  plus  volunteera  who 
participated,  shall  be  placed.  Beyond 
Fiscal  Year  199a  State  agencies  will 
receive  instructions  and  standards  from 

FNS. 

•  •        •        •       • 

1273.11   [Amandadl 

a  In  1 273.11: 

a.  Introductwy  text  of  parapaph  (c)  to 
amended  by  adding  the  wtmto  "to 
ineligible  because  of  noncompliance 
with  a  work  requirement  of  1 273.7." 


?mL 


f      ■•  » 
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between  the  word  "violation,"  and  the 
word  "to"  fai  the  firat  sentence: 

b.  Introductory  text  of  paragraph  (c)(1) 
to  amended  by  revising  the  ttUe  as  set 
forth  below  and  by  adding  the  words  ". 
noncompliance  with  a  vroric  requirement 
of  i  273.7."  between  the  words 
"violation"  and  "or";  and 

c.  Paragraph  (c)(3)(ii)  to  amended  by 
revtoing  tibe  title  as  set  fwth  below  and 
by  adding  the  words  "to  ineligible 
because  of  noncompliance  with  a  work 
requirement  of  i  273.7,"  between  the 
words  "requirements,"  and  "or"  in  the 
firat  sentence.  The  revtoions  read  as 
follows:  1 1 

§273.11   AcBon  Ml  nouaanoMs  wrtln 


(c)  Treatment  of  income  and 
resources  of  certain  nonhousehold 
members.*  *  * 

(1)  Intentional  Program  violation 
disqualification,  woHtfare.  or  work 
requirement  sanation.*  *  * 

(3)'** 

(ii)  SSNor  warkfare  disqualification, 
ineligible  alien,  or  work  requirement 
sanction.*  *  *  Ij 

Dated:  August  9, 190a 
BeftyloMiliia. 
Administrtaor. 
[FR  Do&  90-16087  Filed  S-14-eO:  8:45  am] 
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(Dockal  Na  90-MM5-AD;  Amdt  S»-«702] 


R  Federal  Aviation 
Admintotration  (FAA).  DOT. 
itcnoii;  Final  futo. 

•UMMAiiv:  Thto  amendment  adopto  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model 
7^SP  series  airplanes,  which  requires 
the  inspection  01  the  wing  front  spar 
web  over  engine  Numben  2  and  3  for 
cracking,  and  repair,  if  necessary.  Thto 
amendment  to  pnmqited  by  a  recent 
report  of  a  26-iiidi  crack  of  the  front 
spar  web.  Thto  condition,  if  not 
corrected,  oodd  result  in  fiiel  q>illage  on 
an  engine  and  a  subsequent  fire. 

t  MTi:  September  21, 199a 
:  Hie  applicaUe  service 
infotmatlaa  mair  bo  obtained  from 


lair bo  obtained! 


Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seatde,  Washington 
98124.  Thto  information  may  be 
examined  at  die  FAA,  Nordiwest 
Mountain  Regimi,  Transport  Airplant 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washingtoa 

MM  PURTMBI  aVIMHATIOII  CCMTaCT! 

Mr.  Steven  C  Fox,  Seatde  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-1208;  telephone  (206)  227-2777. 
Mailing  address:  FAA.  Nnthwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington  96055-l05a 
8tlWmiillTAWY  atFOWJATIOtt  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
Boeing  Model  747SP  series  airplanes, 
which  requires  inspection  of  the  wing 
front  spar  web  over  engine  Numben  2 
and  3  for  cracking,  and  repair,  if 
necessary,  was  published  in  the  Federal 
Regtoter  on  May  2. 1990  (55  FR  18348). 

bterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  thto  amendment  Due 
consideration  has  been  given  to  the 
commento  received. 

The  Air  Transport  Assodation  (ATA) 
of  America,  on  behalf  of  ito  membw 
operators,  had  no  objection  to  the 
proposed  rule. 

llie  manufacturer  recommended  that 
the  rule  be  limited  to  only  thoee  Boeing 
Model  747SP  series  airplanes  Itoted  in 
Boeing  Alert  Service  Bulletin  747- 
67A22S9,  rather  than  to  aU  Boeing  Model 
747SP  series  airplanes.  The  FAA 
concura  that  certain  airplanes  era  not 
subject  to  the  type  of  fatigue  cracking 
ad(fressed  in  tMs  AO  action.  Nine  Ktodel 
747SP  airplanes  have  a  difiierent  front 
spar  web  configuration  at  thto  location 
in  order  to  enable  other  manufacturen' 
engines  to  be  installed:  dierefore,  these 
nine  airplanes  have  been  excluded  from 
the  applicability  of  die  final  rale.  The 
ecmomic  analysto  paragraph  has  also 
been  revised  to  reflect  ^  diange. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  proeedura 
for  submitting  requesto  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  die  available 
data,  including  die  commento  noted 
above,  the  FAA  has  determined  diet  air 
safety  and  die  pubUc  Interest  require  the 
adoption  of  die  rule  %dth  die  duinges 
described  above.  These  changes  will 
neither  increase  die  economic  burden  on 
any  operator  nor  increase  the  scope  of 
thenue. 

There  are  approxbnatefy  35  Modd 
7478P  series  aiiplanes  of  the  afiiected 
design  in  die  worldwide  fleet  H  to 
estimated  diat  15  airplanes  of  U& 


registry  will  be  affected  by  dds  AD,  that 
it  will  take  approximately  10  manhoun 
per  airplane  to  accomplidi  die  required 
actions,  and  that  die  average  labor  cost 
wiU  be  $40  per  manhour.  Based  on  diese 
figures,  die  total  cost  inqwct  of  die  AD 
on  U.S.  operat(»s  to  estimated  to  be 

8o,eoa 

Hie  regulations  adopted  herain  will 
not  have  substantial  direct  eflecto  on  die 
States,  on  the  ralationship  between  die 
national  government  and  die  States,  or 
on  the  dtotribution  of  power  and 
responsibilities  among  the  various  leveto 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  to 
determined  diet  thto  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  thto  action  (1)  to  not  a  "mi^or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034.  February  2A,  1979):  and  (3)  will 
not  have  a  significant  economic  iiqiact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
thto  action  and  to  contained  in  die 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjecto  in  14  CFR  Part  Sf 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Aiuemimeul 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Avtotion  Admintotraticm 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AIIENDED] 

1.  The  audiority  dtation  Un  part  39 
continues  to  read  as  followK 

Aniharity:  40  U.S.C  1354(a),  1421  snd  14» 
40  U.8.C  106(g)  (Revised  Put).  L  87-MB. 
Januuy  12, 1963):  and  14  CFR  lUO. 


|3ai3  [Amended] 

2.  Section  30.13  to  amended  by  adding 
die  fbUoiving  new  airworddness 
directive: 


:  y^ipUes  to  all  Modd  7478P  series 
aiiidaiMS,  Ustad  to  Boeing  Alert  Service 
Bulletia  747-B7A228ft  dated  FSbnaiy  18, 
190a  eertificatad  to  any  category. 
Compliance  requirsd  as  indicstad,  enleM 
prevtously  aocomplished. 
To  detect  cndcs  to  die  front  spar  web. 
accomplish  tiis  foUowlng: 

A  Widito  die  next  six  mondis  after  dw 
effeetive  date  of  this  AD.  parfona  s  visual 
snd  an  ultrasooic  inqtoctian  of  dw  front  q>ar 
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dMcrOMd  i»pw«r^  C  orOto  AD. 
C  hmlitfan  oClte  •nainalfDg 


SeaOh  AbtfldI  CMfltaftoo  OtBo*  (AGO). 
FAA.' 

dirM%l»l 


rAOaatfa 

LFAAntadffal 
rpi>lh»  il  wfl  Umb  fBcwwd 

itolteSeadbACa 
rite 
kFA£2Ufl7  aMlaUflBIO 
I  to*  bo*  in  order  to 

lAOt 

All  pacMOS  afbded  bf  thb  diracthre 
wbo  ham  not  ahwitlr  vMB^vcd  Aa 

froD  Am 
_'  obtain  Gopiai  upon 
reqoast  to  Boeioi  CdBUMrdat  Ab^ane 
&Qa|K  FJOl  Bte  srar.  Seattle. 
Waahingtaa  98121  TImm  dMnanenti 
may  be  anaifeHd  at  te  FAA.  Natiavaal 
Moantaia  Rag^  Tranapott  Airplane 
Dhatlutatai  1601  UbA  Avenoe  SW.» 
Rentoo.  Waahlngtoo. 

Thia  imiwilMBi 
September  21. 19901 
iMMiid  in  BinliT  Waihin|tnn  nn  ftiigint » 
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17471 
:  Federal  Aviatioo 
AthuUiiatiatkm  (FAA).  DOT. 
AcnoM:  Final  rule. 


IAD), 
)  t9  dl  BiMiai  Modrt  TV  aeriM 
airplanaa  woBpV  Aa  MoobI  7478F. 
wMcn  CQiTentnf  ra^Hliva  perfooc 
inspections  of  both  Moard  and 
oatboard  traffln^  e^pv  nip  canfage 
spindles  for  oadv  and  eoRwioB.  and 
overbaid  oc  nplaoanMal.  if  I 
Thiai 


ins 

of  aUaapuead  Mil  fares  of  thai 
spindles,  iadadiat  tanar  base;  and  afi 
links:  and  efvafhauk  Of  sephcemeBt.  if 
iiiiraeeerr  Ibis  ■■raiaial  iff 
shortenatbei 
intervals  to  ensure 
aimwrthineas  Thianmsnrlmsntia 
prompted  by  reperto  oC  two  aft  link 
failares  on  one  flap.  Tbia  eonditioak  if 
not  caarMtsd.  eaold  lead  to  Aa  fsibira  of 
the  trailing  edge  flaps  carriage  spindes, 
whicb  ooiud  reduce  tbe  ability  of  tba 
pilot  to  safe^  control  the  airpkne 
during  landint 

WWClfKD<WK  September  21.  MOa 
AMMOOBsTaa  appUBunei 
inf  omatiaB  may  be  obtained  I 
■oab«  CaaBMtdal  Airplanaa^  PA  Box 
3707.  SaaMlB;  WaabiBgtan  9«U«.  Thia 

lalthe 


FAA.Noatfaw«8tl 
Transport  Airplamr  Diiectoaate.  17900 
Pacfic  Higbway  Saatb.  Saaltf  e. 
Waabbmtaa  er  Seattle  AtrcrafI 
Certiflcatiea  Ofiioe.  FAA.  Noilbwest 
Mounlato  RegioB.  9010  Bast  Margbud 
Way  Soutk  Seatde;  Washjngtan. 

Mr.  Steven  C  Fox.  Abltamf  Branck 
AWMlMft  tniapheae  (20^  4»-19S3. 
MaibiV  adibess:  FAA.  NardHvast 
Moontam  Rirginn.  Transport  Airplane 
Directorate.  17900  Pacific  Hl^naay 
SoHtfa;  Ca9999>  Seattle.  WasfaiagtoB 


proposri  ta  amend  part  39  of  tbe  Federal 
Avialios  Kqulatioiis  by  saperscAag  AD 
a8-0*-0Hil.  AmtHdairat  39-9194  |M 
FR  UTS;  Harcb  17. 19991.  appMcaMa  to 
Boatag  Uedei  99  seitaa  airplaaes  to 


cracks  or  comakai  of  aO  I 
laftba 

r  ban.  and  aft  UakK  and 
dacameBtif 
itodm 
MaiKb7.199»^nttt49). 

hMsraetod  penooa  bnvv  been  affiutded 
an  opportontty  to  partfdpata  ia  dm 
amkiag  of  this  amendmenL  Doe 
caaaidaratien  baa  bean  gjvea  to  the 
comments  receiwML 

The  Air  'haaapost  Aaaoctotton  lATA) 
of  America,  an  bebalf  ef  ite  member 
operatoea.  Mfaaetod  tbal  dm  final  rule 
be  reviaed  to  ritoar  ciedit  fer 


accardaaee  with  dm  exiatiag  AD  widria 
the  leal  tarabw  maadn.  atoea  tfaia  ia 


inapectioaa  defined  to  dm  I 

The  FAA  concurs  and  die  final  rate  baa 


TtoaATAi 

ttiei 

paragraphs  A.  and  Bw  baaa  < 


fqp^Hn«at  afitamm.  *nA  liiq— t>fi  that 

diese  parap^ka  be  faadmr  daiiffed. 
The  PAAcaaaan  aad  dm  taapedton 
scbadatehaa  baeadatiftedtotfaafinat 
nda. 

One  ATA  member  le^aeelad  diat  die 
initial  dirasboM  kv  dm  iaspecttoa  be 
deleted  and  Uiat  dto  U-moadi  wpetHiwc 
UispeHieas  be  appltod  to  attfiap  track 
qrindlea  ragardtoaa  of  lia»bMervka. 
The  FAAdaaanot  ooacur.  toawwiia 
experienoa  ictBtad  to  dm  Modsl  7117  fleet 
indkatea  dtot  new,  er  racsady 
owerbaaled.  spiadlea  are  not  sabjecl  to 
correaiaa  pito  immediately  and  the 
initial  threshold  of  saooo  flight  ham  or 
9  years  is  not  only  warrantcMl  but 
reduces  the  burden  of  unnecessary 
inspections.  Any  operator  who  feels  that 
sudi  inspections  should  be 
accompliriied  earlier  than  reqnired  by 
this  AD  may  riect  to  do  so  at  any  tbne 
(without  the  direction  of  an  AD). 

Two  ATA  members  requested  diet  the 
repetitive  inspection  intervals  for  the 
detailed  visual  inspections  be  revised 
from  12  months  to  15  months  to  be 
concurrent  with  normal  airline 
maintenanoe  periods  (C-ebedi).  Hie 
FAA  does  not  concur.  The  exisfbig 
repetitive  inspection  requirement  of  12 
months  has  been  determined  to  be  the 
mflxiitnim  diat  can  be  perautted  fer  dbe 
purpose  of  detecting  cracks  aad 
corrosion  pits  before  Uiey  codd  resah  ia 
failure  of  tbe  spinde. 

Another  ATA  member  noted  ftat  die 
proposal  would  require  repetitive 
general  visual  inspections  if  corrosion  is 
foaad  aa  eMher  the  sptodla  or  dm  aft 
links  of  only  one  assembly  on  a  flap 
track.  The  cumawntor  reqaeatad  dmt, 
"since  strength  loss  due  to  corrosion 
damage  in  one  part  does  net  affect  the 
load  carrying  c^abdity  of  the  ether 
part."  the  rule  be  revised  to  require  the 
general  vtoaal  mapeetioa  oidy  if 
corrosion  ia  feaadoa  both  Aie  spindle 
and  the  aft  links  of  that  assembly. 
Further,  the  commenter  suggested  that  if 
one  spindle  on  a  flap  track  is  found 
corroded.  Uie  detailed  visaal  iaspectioa 
required  of  the  other  spindle  on  the 
same  flap  shouM  be  "redaced"  to  a 
general  visual  inspection.  The  FAA  docs 
not  concur.  The  ordinal  AD  action  was 
prompted  by  a  report  of  the  feilnre  of 
two  qrindks  oa  one  flap,  which  resulted 
in  coBtrol  pioblems  during  approach  and 
binding;  dds  AD  action  was  prompted 
by  two  Iractnred  aft  fiidcs  on  one  flap. 
The  FAA  baa  deteimined  tfnt  a  detailed 
visual  inspactfon  wdt  better  ensnre  diat 
oorraehin  Is  faiftfaliy  defected  br  a  timel) 
manner.  Therefore,  contimied  detailed 
visual  taspectfoaa  efaon-oflectod  parte 


been 


repetitive  general  visual  inqiection  of  an 
assembly  fai  which  corrosioo  has  been 
identified  tai  one  portion  will  adequately 
monitor  the  profession  of  corrosion 
until  replacement  or  overhaul  is 
accomplished. 

The  FAA  notes,  however,  that  the 
hitended  general  visual  faispection 
requirements  of  the  rule  apparenfly  are 
not  totally  clear,  as  is  evidenced  by  tte 
previous  comment  and  similar 
comments  received.  Therefore,  these 
inspection  requirements  of  paragraph  A. 
have  been  revised  to  clarify  under  mdiat 
conditions  a  general  visual  bispection  is 
permitted,  ^ledflcally,  if  corrosion  is 
found  on  any  part  of  one  spindle 
carriage/aft  liiik  assemblies  on  a  flap 
track,  but  not  on  any  other  part  of  die 
assembly  on  the  same  flap  track,  a 
repetitive  general  visual  inspection  of 
that  assen&ly  is  required  at  2-month 
intervals.  However,  if  corrosion  is  found 
in  any  part  of  both  assemblies  on  the 
same  flap  track,  the  operator  is  required 
to  oveihaul  replace,  or  repair  the  parts 
prior  to  further  fli^t 

Another  ATA  member  requested  that 
the  proposed  30-day  compliance 
provision  of  paragraph  A.  be  extended 
since  it  may  resuh  in  the  unintentional 
grounding  of  most  of  the  fleet  due  to 
parts  availability  problems,  if  all  aft 
links  with  any  amount  of  corrosion  must 
be  removed.  This  member  stated  that 
adoption  of  this  provision  would  lUkely 
cause  the  removal  of  all  links,  unless 
recenUy  installed,  and  the  time  required 
to  refurtrish  such  links  varies  between 
four  and  six  weeks;  this  sdiedule  is  not 
compatible  with  a  30-day  compliance 
period.  The  FAA  does  not  concur  tiiat  a 
parts  availability  problem  exists.  As 
discussed  above;  the  compliance  time  in 
the  final  rule  has  been  revised  to 
account  for  previous  inspections 
accomplished  in  accordance  with  the 
existing  AD.  Further,  no  new 
requirement  for  additional  parts  has 
been  added. 

An  operator  of  Model  747  airplanes 
commented  that  the  rule  should  be 
revised  to  specifically  indude  inspection 
of  die  sleeve  edges  of  the  spindles  since 
in-service  failures  have  occurred  at  this 
location.  The  FAA  does  not  concur  with 
the  suggestion,  since  these  areas  are 
covered  by  the  requirements  of  the 
detailed  visual  inspection  of  the  carriage 
spindles. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  die  available 
data,  biduding  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  pablic  faiterest.requires 
the  adoption  of  die  rule  with  the 


changes  described  above.  The  FAA  hH 
determined  diet  these  changes  will  --..- 
neithn  increase  dw  economic  burdea  an 
any  operator  nor  taicrease  the  scope  of 
die  AD. 

There  are  approximetely  030  Model 
747  series  airplanes  of  the  affected 
design  hi  the  worldwble  fleet  It  is 
estfanated  diat  170  airplanes  of  U.Si 
registry  wiD  be  affected  by  this  AD.  that 
it  will  take  epproximately  04  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labrn  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  bnpact  of  die  AD 
on  U.S.  operators  is  estbnated  to  be 
$57l,20a 

The  regulations  adopted  herebi  will 
not  have  substantial  direct  efEects  on  the 
States,  oa  die  rdationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responribilities  among  the  various  levels 
of  government  Therefore,  bi  accordance 
widi  Executive  Order  12012,  it  is 
determined  that  this  final  rule  does  not 
have  sutfident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  to  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  R^^ations  as  follows: 

PAfrr39-{AMENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  13S4{a).  1421  and  1423: 
49  U.&C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 


f  99119 

2.  Section  39.13  is  amended  by 
superseding  AD  90  04  09  Rl, 
Amendment  30-0104  (54  FR  11172; 
March  17, 1990),  widi  die  foUowbig  new 
airworthiness  directive: 


TiTssflsa         ':^/ 
airplaass,  eae^  dw  liDdal  M78P. 
earMacatad  ia  any  catagory. 


To  pravaat  laibaa  of  tfaa  trafltag  odga  flaps' 
eaniaga  ^itaiBaa,  aoooaipliah  dw  faflewing: 

A  fa  aooofdanca  with  dM  eoavbanoa 
sdiadnla  below,  ramoea  the  aft  Mrii  and 
dmist  coOars  from  die  trailiag  edge  fl^s' 
caiiiage  ^iwBaa  aad  paiianB  a  detailad 
visual  inflection  of  aO  axpeaed  aarJacas  of 
die  cairiags  qrfndlas.  fai^dini  inner  bors. 
and  aft  Unka  to  detect  craddag  and  oom^oa. 
ia  acomdanoe  wlOi  Boetaig  Servioa  Bulletin 
747-27-2280.  Revision  3.  dated  November  30, 
1988. 

1.  Peifonn  dw  initial  inapectioa  at  the  later 
of  tiie  fdbwing.  unlesa  prevtomly 
acconvlidiad  widdn  the  laat  11  SMndis: 

a.  Within  30  days  after  dweflective  data  of 
diisADtor 

h.  Ptiot  to  the  accamulatioa  of  SOiXn  lli^t 
honn  or  8  years  on  eadi  new  or  pravioaaly 
overhauled  flap  cairiage  spindle,  whidiever 
occurtfirat 

2.  If  no  craddng  or  coitosion  ia  found, 
repeat  the  inspec^ona  requited  by  paragraph 
A.  of  thia  AD,  at  intervals  not  to  exoeed  12 
months  until  the  cairiage  spindles  are 
oveihauled  in  accordance  with  paragraph  B. 
ofdiisAD. 

8.  If  a  cracked  cerriage  ipindle  or  aft  link  is 
found,  prior  to  furdier  flight  replace  the 
part(s)  in  accordance  widi  die  aervice 
bulletin. 

4.  If  coiTOsion  ia  found  on  any  part  of  the 
carriage  tpindle/aft  link  assembly,  but  not  on 
the  o^er  aaaembly  on  tiw  aame  Bap  perform 
a  repetitive  general  visual  inspection  in 
accordance  with  the  aervice  bulletin  at 
intervals  not  to  exceed  2  montlis.  Overhaul  or 
replace  corroded  parta  within  38  nM»dia  after 
detection  of  tlie  corroaion.  but  no  later  than  5 
yeara  after  the  effective  data  of  thia  AD. 

5.  If  corrosion  is  found  on  any  part  of  both 
carriage  spindle/aft  link  aasemblies  on  the 
same  flap,  prior  to  further  flight  overhaul  or 
rqilace  dw  part(s)  in  aeoordanoe  with  the 
aervice  bulletin:  or  repair  in  accordance  with 
a  method  approved  by  tlw  Manager.  Seattle 
Aircraft  Certification  Office.  Transport 
Airplane  Directorate. 

E  In  accordance  with  the  schedule  below, 
remove  the  carriage  spindle  and  aft  Unk.  and 
oveihaul  in  accordance  with  Boeing  Service 
Bulletin  747-27-2280,  Reviaion  3.  dated 
November  30. 1988. 

1.  Perform  the  initial  overhaul  at  the  latest 
of  the  following: 

a.  Within  5  years  after  the  effective  date  of 
thia  AD:  or 

b.  Prior  to  the  accumulation  of  30.000  flight 
hours  on  any  new  or  previoualy  overhauled 
flap  cairiage  spindlr.  or 

c  Prior  to  the  accumulation  of  Syears  on 
any  new  or  previously  overheuled  flap 
caniage  spindle. 

2.  Repeat  this  overhaul  thereafter  at 
Intervala  not  to  exceed  SOAK)  flight  hours  or  8 
years,  whichever  occurs  first 

C  An  alternate  meena  of  com|riianoe  or 
adfustineat  of  die  oomplianoe  ttme,  which 
provides  an  acceptable  level  of  safety,  auy 
lie  uaed  when  epproved  by  the  Manager. 


ht^M  ti,  mm  J  wih» 


V  VoLM^Ito^lSiy 


AagMttik 


Dhrtekn.  AveoM  Didier  Daunt.  S17Q0 


be  exniDedatllttFftA.  Northmtt 


orllw 
flflOBtat 
VmjrSmri^  8e8tlMt 


LeoMrACc 


ANM-US:  tdephoM  (206)  431-in& 
Miilfa^aikhMKFAA.  NaUbwnt 


DfaKlaata»17g»  Pacific  HUiway 
SoyfluC-MOBK  Suttfa»WaabiiisUn 
98168. 

!A 


and  AS0O-6Bi  I 

raqnind  BMfificMtaft  al  lh>  laiitaf  Ik 

ZcnamidlMlrihlianafll— 

■!■■■  a  iHb  PBDUp 
r  a  danga  af  oalttntiaH; 
waa  poUJAad  ift  tha  MhnlBiilBlvaa 


W^^^V^VR^V 


FMaralAviatiaK 
(PAAJlDOT. 


tadoplaa 
atipWcabia  to  oartato  Ahbaa  tiJualria 


ndaandl 

Diracttv*  (AD|.  SvadlcaUf .  tka  Pkaosk 
AD  mandatea  a  twiqwrarY  modification 
Of  tsaaiipiama  to  provide  lof  a 
potential  parts  availability  pnUent  in 
accordance  with  Aiibaa  bdoatria 
Service  Bolletina  ASlO-S4-a053  and 
A868-9#-6698i  wUe  Aa  prepoaad  nde 
BUUMlatBt  a  pemanenl  nodiflcatiaaof 
the  abplanaa  In  aocordanoa  afllh  Anraa 


aSinlaiMa.  vfokb  raoinrBa  ^ao^Bscailan 
iiaa^ 


and  A30»M-6e29L  Tbe  FAA  doea  not 
coocnr.  TTie  FAA  haa  dalanainnd  ttml  la 
ooosideratioo  (tf  the  aa&ty  fanplicationa. 


not  warranted —a<y  to  c—aiaaf 
potential  paita  avaflaUUty  paoblaak 


la  pramptM  bjr  laMib  net  Ae  piMnnH 
exiata  JDf  loahn  all  fll|^  datn  pwyBW* 
by  the  BOTk  dna  to  daraptiaa  of  pe 


I  a  prablem  for  any  Individual 
r.  ne  FAA  may  ooiHl ' 

wttSei 


Mi     theflnainiR 


ai>< 


Aftv  LueMievlaw  of  llie  avaHabiB 
data;  tacfadingtte  oommenta  noted 
above,  dte  FAA  baa  deteiuUned  imt  afr 
safety  and  Ae  public  taitenst  raqafraHw 
adoptloaof  the  nde  ai  propoaed  widi 
the  chugM  prevlettsly  deacribed.  The 
FAA  haa  detenaiDed  that  these  Pangea 
wlff  neither  hMseaae  the  eocoamlc 
burden  en  any  opasalor  nor  faidease  the 
scope  rfdieM). 

tt  ia  aalfaaatod  that  10  akplaaaa  of  Ua 
wittbe  aSadadby  thia  ADi  that 


E  of  the 


to 


it 


per  airirfa—  toaciW|iliah  thorequired 
acttans*  and  tha»  the  avarafa  labar  ceet 
wittheHttpefiahsar.  The  requited 
parts  woridbopaoeidadatMcoat  to 


the  toiri  caattovnd  of  the  ADen  US. 


leffsctaonthe 

Strtss^  m  the  lahiWonihip  between  fte 
national  government  and  fte  States,  or 
OBlBeselribulieiioipoiver  and 
responsftSHea  among  the  vat ioua  levela 
ofgufBiuiuent  Ttenfare.  to  accordance 
wiftBucBlive  Order  U0L2»  it  n 
determhied  tint  this  final  nda  does  not 
have  sufficient  bdsrallem  fanpHcafions 
to  warrant  Ae  prqnration  of  a 
Federatom  Assessment 

For  Ae  reasons  ifiacassed  above.  I 
ou^  diat  this  action  [1)  k  not  a  "B^or 
ruh"  under  Execative  Osdet  122ak  (2)  ia 
net  a  "VgnifiGant  nla"  under  DOT 
Regnlatoiy  PoBdea  aMlFiaoadnBea  (M 
FRUflSCFafaniaryaBb.lV^aad(S}wiU 
not  have  a  aignificant  econmie  ioapact. 
peaitive  or  negative,  on  a  substantial 
number  of  small  enttUea  under  the 
criteria  oCtfaaRaguktocy  Flexibili^  Act 
A  final  ovahiation  haa  bean  ^epated  for 
this  action  and  ia  contained  in  Ae 
regulatory  docket  A  ce^  of  it  may  be 
obtained  from  the  Rules  Docket 

Ustof  AAfeds  toM  CFR  FUl  St 

Airtwepottotiofc  Aiiuaft.  Avlattott 
salsly.  Safely. 


AocordlBgly.  pwsont  to  the  aeAori^ 
delegatod  to  me  by  Ike  Adnrfnistntor. 
Aa  FBdsral  Aviatfen  AAntalahaBon 
amends  14  CFR  part  39  of  AeFederd 
Aviation  Regafellons  as  RMfowK 


PAN? 


AaAarilr«nJLC  13M(k),  1421  and  M2ft 
4*  IK&C  MtolPtavlMd  PriK  L  IT^Mi 
lannaiy  It  nn):  and  M  cm  tun 


2.  Section  39.13  is  i 

the  following  new  airworthiness 

directive: 

AiilMW  lariiMtriK  Ak>Um  to  Uodel  ASIA  and 
A30O-aO0  Mriet  aiiphuns.  aqutpped  wRh 
mtfltt  LTO  »  or  LTM  80-100  InertJai 
RsfBtSDoe  IMtSi  ceniSed  tn  any 
calegDty.  CoHfiUaDca  iaraqiiifadwitiiia 
45  dajri  after  Ac  efSBctive  date  of  dys 
AO,  inleM  previondy  accorapIIsh«d. 

To  piwset  HH  loss  OT  socarate  aftntiuB  and 
heading  iidbrmation.  accempHeh  tlie 
following;  j  | 

A.  Raiiiova  As  Ihwe  teartlw  lewiBiio  anils 
(DtU).  BiadU^  the  wMng  fct  Zona  121,  aad 

]  imrs.  is  aecoidBBca  wlA  Ae 


Nn*mmmam 

toiiiui  tuini 

A9<9 

A»tfl  t1  aWM   ffr'rt-  « 

A300-«00 

wv34-eiB».  neMWbw  i. 

mtonSamkaBallrtiMto  00  tnmiU  BO 
98  far  additionaT  jatwclkwi. 

E  Aa  altaaate  aeana  of  ooaiVttaaGe  or 
adjoatiBanl  of  tlie  ooBipfiaaoe  tiaic  wUdi 
provide*  an  acceptable  Icvd  of  tafaty.  nuy 
be  used  when  approved  by  the  Manager. 
Standardiation  Brandi.  ANM-113.  FAA. 
lYanspaiti 

NslstTkei 
direct^  t»  the  I 

Braash.  ANM-ua,  and  acopy  aeai  la  the 
cognizant  FAA  FHadpal  faapactar  (PI).  Hw 
PI  wUl  tben  torwaid  connenta  or 
concorrencs  to  the  lianngei;  Standardixatioo 
Brandi.  ANM-tl3. 

C  Special  flight  pendls  may  be  iasued  in 
accerdance  wlA  FAR  21J9Taiid  2I.IS0  to 
operate  aiiplanes  to  a  bass  in  order  to 
comply  wiA  Ae  reqoireneBteof  this  AO. 

AU  persons  afi^ected  by  Ais  directive 
who  have  not  already  received  Ae 
appropriate  service  documents  from  Ae 
manufacturer  may  obtain  copies  iq>on 
request  to  Airbus  todastrie.  Airbus 
Support  Diviai(Mi.  Avenue  Didier  Daurat 
31700  Ougnac  ftanoe.  l%ese  documents 
mey  be  examined  at  the  FAA. 
NorAwest  Mountain  Region,  ^ausport 
Directorate.  17B0S  Pnoffic  Ffighway 
SouA.  Seattle.  Wnlnnglon.  or  the 
StandoAsation  Btanch.  9010  Bast 
Matj^ial  Way  SooA  Seetde. 
Washington. 

Tms  amendment  ijeoomea  ettoctive 
Septemt)er  zi«  i^B& 

issued  in  Seatda.  Waddagtoo.  on  Auguet  ai 
198a 
DanaBM.1 


Actitig  Monqpar.  niaAtpBrt  Aiipho* 
DinctomtB.  Airaaft  Ctrt^cotha  Suvice. 
(PR  Doc  90-19200  Filed  B-I4-40;  8:45  am] 


AOBNCV:  Federal  Aviation 
Administration  (FA^  DOT. 
innalnde. 


frThii  nofiee  establishes  a  new 
700  foot  ^ansHiott  Area  at  Laorei.  DE. 
to  support  a  new  VOR/Dlffi  Ronway  32 
Stanaard  InatiaBMit  Approach 
Ftacedore  to  Ae  Laarel  Airport  Laurel 
DE.  TUa  actioB  eatabfiahea  Aat  nnoant 
of  oontvaiad  ilr^nce  wWdi  is  deemed 
necessary  by  Ae  FAA  to  segregate 
aircraft  openAig  under  instruBMnt 


visual  flight 
Addilianly, 


in  ouBlrolipd  airspace  i 
Iw  stataa  of  Ae  aiipaft  la 
fronVFRtolFR. 

nXo.  October  18. 


199a 


Specialist  System  Management  Brandt 
AEA-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Biilldii«  #111.  |eha  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430;  telephone:  fTlfl)  917-0887. 


Ifistory 

On  May  25, 199a  the  FAA  ptopoeed  to 
amend  part  71  of  the  Federal  Avtetion 
Regulatiaas  CM  CFS  port  71)  to  estabilsh 
a  new  708  fisolltaulthai  Area  at 
Laurel  DE,  to  suppiaf  the  eetobMshaaeal 
of  a  new  VOR/DMB  Raaway  82  SMF 
(55  FR  25960).  The  proposed  action 
would  establish  Aat  amount  of 
controlled  airspace  which  is  deemed 
necessary  to  contyn  a^craft  opereting 
under  tastrument  flight  ndes  (ffR)  at  Ae 
Laurel  Ahport  LauiH  DE. 

Interested  parties  were  invited  to 
participate  A  Ais  rulemaking 
proceeding  by  submitting  written 
commente  on  the  proposal  to  Ae  FAA. 
No  comments  on  Ae  proposal  wtte 
received.  Except  for  editorial  dianges. 
tfaU  amendment  is  the  saoM  as  that 
proposed  A  Ae  notice.  Section  71.181  of 
part  71  (tf  the  Federal  Aviation 
Regulations  was  republished  A  FAA 
Handbook  740aa'.  January  2. 199a 

TheRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations 
estaUlshee  a  new  780  foot  TkansMea 
Area  at  Laurel  D&  to  suppact  Ae 
establishment  of  a  new  VCNt/DMB 


Runway  32  SIAP  to  Ae  1 

LatueLDE> 
The  FAAhas  deteraAied  Ihaf  ifdlT 


body  of  tedmical  regulations  for  \ 
frequent  and  roirtiaa  ( 
necessary  to  ka^  I' 
current  Therefore,  this  i 
not  a  **ma)or  rue''  mderBxecnttW' 
Order  12281;  (2)  la  net  a  "sipiificani 
nde"  under  DOT  Regtdatory  FoHdsf 
and  P»t)cedure8  (44  FR  11034;  Febwaiy 
2a  1979);  and  (3)  does  not  warrant 
preparation  of  a  regtdatory  evdnaioa 
as  Ae  anticipated  impact  is  so  mtahnaf. 
Knee  this  is  a  routine  matter  that  wfll 
only  affect  air  frafflc  procedures  and  air 
navigafion.  it  is  certified  Aat  this  rule 
Witt  not  have  a  significant  economic 
inqwct  on  a  substantial  luunber  of  small 
mfllies  under  the  criteria  of  Ae 
Regulatory  Flexibility  Act 

List  of  Subjeeto  In  M  CFI  Fart  71 
Avtalioa  safe^.  Tcanrilian  acaaft 


AdoptfonofAa. 

According,  puisuaul  to  the  authority 
delegated  to  me,  part  71  of  Ae  Federal 
Aviation  Regalations  (14  CFR  pattH)  is 
amended  as  foUows: 

PART  71-4)ESKMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES* 


1.  lie  avAorfty  dtaHon  for  p«t  71 
confinues  toread  as  MIowr 

AuAoilty:  49  USJC 1348U).  13S4ia).  IStfe 
Execattve  Order  10054: 4B  US.C  108(g) 
(Revteed  Pub.  L  97-t48i  lanuaiy  12. 1983);  M 
CFR  11  JO. 


171.181 

2.  Section  71.181  is  amended  as 
follows: 

UureLDE(Nmi 

That  akspaee  exteading  vpwwid  frooi  780 
feet  above  the  auriaoe  Kvithia  a  frAile  ndiaa 
of  Ae  oenter.  kt  sraz-ar  N,  laag.  TS'sraor 
W..  of  tlie  Laucd  Aiiport:  witUa  44  nUee 
either  side  at  the  Saliebtuy.  Ma  VORTAC 
34S*  (T)  360*  (M)  radial  extandiag  bom  the  S- 
mik  radius  area  to  8^  mile*  seaA  of  die 
airport 

Issued  in  )amaica.  New  York,  on  July  a, 
190a 


GaqrW. 

Mmoger.  Air  TnfpcDirithm. 

(FR  Doc.  90-10208  Filed  8-M-40;  •:4>  am) 

I  eoea  s»ia-is« 
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R  Federal  Aviation     - 
i(PAA).DOT. 
tPInalnile. 


itahetstbe 
dseafptfott  of  VOR  Federal  Airway  V- 
437  located  in  the  vicinity  of  Melbourne. 
FL  Tbe  current  alignment  of  V-437  is  a 
do^ag  segmimt  to  the  west  betuveen 
MelbouiDi  end  Pahokee.  FL  This  action 
reaUgna  diet  segment  as  a  direct/ 
slra%ht-line  aimay  between  those 
petals  thereby  Mvtaw  fud.  This  action 
improves  die  trafBc  now  in  the  Miami 
teimliial  area. 


IML 


BATK  0001  u.tXn  October  18. 


KT10N  CONTACTS 
Lewie  W.  StilL  Airspace  and 
ObstracUon  Evaluation  Branch  (ATP- 
240),  Afaspaoe-Rales  and  Aeronautical 
Infonation  Division,  Air  Traffic  Rules 
and  ftocedures  Service,  Federal 
Aviatioa  Administration,  800 
independence  Avenue,  SW.. 
WaAtagton.  DC  206O1:  telephone:  (202) 
287-0250. 

nwv 


On  March  22, 198a  die  FAA  proposed 
to  amend  pert  71  of  die  Federal  Aviation 
Regnlatians  (14  CFR  part  71)  to  alter  die 
description  of  VOR  Federal  Airway  V- 
437  located  in  die  vicinity  of  Melbourne. 
FL  (M  FR 11741).  The  current  alipunent 
of  V-437  is  a  di^eg  segment  to  die  west 
between  Melboune  and  Pahdcee.  FL 
This  action  reeligns  that  segment  as  a 
direct/strsight-ltae  tirway  between 
dioee  points  diereby  saving  ftieL  This 
action  improves  die  traffic  flow  in  the 
Ifiami  terminal  area,  toterested  parties 
were  invited  to  partic^Mite  in  diis 
rulemaking  ptoM>eding  by  submitting 
written  comments  on  the  proposal  to  die 
FAA  No  comments  ob|ecting  to  the 
propoeal  were  received.  Except  for 
editorial  dianges.  diis  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400JF  dated  January  2,  lOOa 


This  amendment  to  port  71  of  the 
Federal  Aviation  Regulations  slters  die 
descriptioa  of  VOR  Federal  Airway  V- 
437  by  reeUgning  a  segment  between 
Mriboume  and  Pahokee,  FL  Pilots 


usually  rsqnsst  a  direct  routing  between 
diese  points.  Since  diere  is  no 
operational  advantage  in  having  aircraft 
fliy  that  dogleg,  controllers  permit  direct 
routing  betwreen  Melbourne  and 
Pahokee.  This  action  reduces  controller 
workload. 

The  FAA  has  determined  diet  this 
regulation  only  involves  an  established 
body  of  technical  regulations  fw  which 
frequent  and  routine  amendments  era 
necessary  to  keep  them  operationally 
cumnL  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  ftooedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  thia  is  a 
routine  matter  that  will  (mly  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  tm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sul^ects  in  14  CFR  Part  n 

Aviati<m  safety.  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQNATlON  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES^ 
CONTROLLED  AWSPACE,  AND 
nCPOflTMQ  POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foDows: 

Aolharily:  49  U&C  1348(a).  1354(8).  1510; 
E.a  10864: 40  U.S.C  106(g)  (Revised  Pnb.  L 
97-448.  lannaiy  12. 1963):  14  CFR  llJMl 


171.128   (Amended] 

2.  Section  71.123  is  amended  aa 
follows: 

V-M7|/leisnihril 

Ojr  mnoving  tiM  wotds  "INT  Pshokee  asr 
ind  Melboanw.  FL.  2ir  rwlialK  Melbounw" 
and  nilMtituting  the  words  "Metbottme.  FL" 

Issued  in  Waahingtoo.  DC  on  August  6. 
199a 

Hai«yw. 


Manager,  Ainpace-Rule*  and  Aeronautical 
Information  DMurni. 

PH  Doc  00-18204  FUcd  »-14-«k  8:48  an) 


flGCURmfit  AND  EXCHANQC 


17  CFR  Part  211 


R  Securities  and  Exchange 
CommissiMi. 

Publication  of  staff  accounting 


bulletin. 


ft  This  staff  accountfaig  bulletin 
eiqiresses  certato  views  of  the  staff 
rsgarding  the  requirements  of  Item  17  of 
Form  20^  whidi  relate  to  reconcUiatian 
of  financial  msssuremsnts  and 
disclosures  in  financial  statements 
prepared  on  a  GoaqMriiensiva  basis  of 
accounting  odMT  ttan  UA  L 
accepted  acouunliwg  priDdplas. 

DATSt:  August  la  190a 


Ridianl ).  Reinhard,  Office  of  die  Chief 
Accountant  (202-272-2130),  or  Robert  A 
Bayless  or  Teresa  E.  lannaconi.  Division 
of  Corporation  Finance  (202-272-2553), 
Securities  and  Exdiange  Commission, 
450  Fifdi  Street  NW..  Washington,  DC 
20549. 


ITmcTha 
statements  in  staff  aooountiiig  baOstlBS 
are  not  rules  or  interprstatkiBS  of  ths 
Commission  nor  era  dwy  poUishsd  as 
bearing  die  Commission's  oflleial 
approvaL  Hiey  represent  tatarprstations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  aind  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Fed«al  Securities  laws. 

August  10, 1990. 
MatgantlLMcFaiiaiid, 

Deputy  Secretary. 

PART  211-{  AMENDED] 

Accordingly,  part  211  of  tide  17  of  die 
Code  of  Fedoal  Regulati(ms  is  amended 
by  adding  Staff  Acmiunting  Bulletin  No. 
98  to  the  table  found  in  su^iart  B. 

The  staff  hereby  adds  section  D.l.  to 
topic  1  of  the  staff  accounting  bulletin 
series.  Section  D.I.  of  topic  1  sets  forth 
the  interpretive  position  of  the  Division 
of  CoHrporation  nuance  and  the  Office  of 
die  Chief  Accountant  with  respect  to  die 
requirements  of  Item  17  of  Form  20-F  to 
provide  reconciliation  of  financial 
measurements  and  disclosures  in 
financial  statements  prepared  on  a  basis 
odier  than  U.S.  generally  accepted 
accounting  principles. 


l^cLl 


D.  Foreign  Companiet 

1.  DIsdoBures  raqolfad  of  coBipanies 
complying  widi  Item  17  of  Form  20-F. 

FactK  A  fweign  private  issuer  may 
use  Form  20-Pas  a  regtstradon 
statement  under  section  12  or  as  an 
annual  report  under  seclion  1S(a)  or 
15(d)  of  dw  Bxcnange  Act.  Tat 
registrant  BHist  furnish  the  financial 
statement  spedfledte  Item  17  of  diat 
form.  However,  in  ceitalu 
di  cuuistances.  Forms  f^  and  F-z 
require  that  nie  awwai  leport  incnMie 
nnancMH  siaienenis  compiymg  wim 
ItsmlOoiQisfBrm.  Also,  financial 

Bis  emiptying  wwi  Item  18  are 
f  iSglslraiMn  of  securities 
I  Ad  Bimost 
■  nSB  17  psffmns  tne 
isgistrBBt  to  use  its  fhimidal  statements 
diet  are  prqiarsd  on  a  eomprehensive 
basis  odur  dun  U.&  flBsrally  aoeepted 
acoonntlng  principles  CwAAP^),  out 
requires  quantification  of  the  material 
differences  in  die  princ^les,  practices 
and  methods  of  accounting.  An  issuer 
complying  widi  Item  IB  must  satisfy  die 
rsqulrsBKnls  of  item  V  and  also  must 
provids  afl  other  farfbmatlon  required 
hr  U&  GAAP  and  Ragnlation  S-X 

Qamtkm  1*  Assuming  that  dm 
rsdsttanl's  finaadal  statements  indade 
a  mscusslon  of  material  variances  fitim 
U.8.  GAAP  along  widi  quantitative 
reconciliations  of  net  taicome  and 
material  balance  sheet  items,  does  Item 
17  of  Form  20^  require  other 
disclosures  in  addition  to  those 
prescribed  by  the  standards  and 
practices  whidi  comprise  die 
comprehensive  basis  on  whidi  die 
registrant's  primary  fioandal  statements 
ara  pieparedr 

Interpretive  Response:  No.  The 
distinction  between  Items  17  and  18  is 
premised  on  a  classification  of  the 
requirement  of  U.S.  GAAP  and 
Regulation  S-X  into  diese  that  spedfy 
die  medKids  of  aieasurlag  die  amounts 
shown  on  the  face  of  the  financial 
statements  and  those  prescribing 
disdosures  that  explain,  modily  or 
supplement  the  accounting 
measurements.  Disclosures  required  by 
U.S.  GAAP  but  not  required  unda  the 
foreign  GAAP  on  whidi  the  finandal 
statements  are  prepared  need  not  be 
furnished  pursuant  to  Item  17. 

Notwithstanding  the  absence  of  a 
requirement  for  certain  (fisclosures 
within  the  body  of  the  finaadal 
statements,  some  matters  routinely 
disclosed  pursuant  to  U.S.  GAAP  may 


rise  to  a  level  af  BMteriaUly  such  dat 
dieir  dlsdasaie  to  fSfuirad  by  Mam  9 
(MsaagsmsHl'a  DIaciMSien  and 
Analysis)  of  Form  20^.  Amswg  other 
diinfl^  diis  item  calls  for  a  discussion  of 
any  known  trends,  demands, 
commitments,  events  or  i 
that  are  reasonably  likely  to  affad 
liquidity,  capital  resources  or  the  results 
of  operations  in  a  materid  way.  Aba 
Inslnctkm  11  lo  thto  Hem  lequins  "a 
discusdon  of  any  aspects  of  the 
difference  between  foreign  and  Uaitad 
States  generally  accepted  accounting 
prindpies,  not  wscussed  In  the 
recondliadon,  that  die  legistiant 
believes  to  necessary  ior  aa 
imderstanding  of  the  flnanrinl 
statemento  as  a  whole."  Matten  that 
may  warrant  discussion  in  response  to 
Item  9  indude  the  following: 

'  *  Material  unmsdosed  uncertainties 
(such  as  reasonably  possible  h»s 
oentlBgBndes),  cemmitmento  fsadi  aa 
those  arising  fr«a  leases),  and  creAt 
risk  exposures  and  concentrations; 

•  Material  unrecognized  obligations 
(sadh  as  pension  obligations): 

•  Material  dianges  in  estimates  and 
accoitttiBg  mediods.  and  other  fecton 
or  events  affecting  comparability: 

•  Defaulto  on  debt  and  material 
restrictions  on  dividends  or  other  legal 
constraints  on  the  registrant's  use  of  ito 
assets: 

•  Matsrial  changes  in  die  rdative 
amounto  of  constituent  elements 
compristag  lin'S  items  presented  on  the 
face  of  the  financial  statements; 

•  S^niBcant  terms  of  financings 
which  would  reveal  malarial  cask 
requirements  or  constraints: 

•  Material  subsequent  events,  such  as 
events  that  affect  the  recoverability  of 
recorded  assets; 

•  Material  related  party  transactions 
(as  addressed  by  U.S.  Finandal 
Accoontfaig  Standard  No.  57)  diat  may 
affect  the  terms  under  which  material 
revenues  or  expenses  are  recorded:  and 

•  Significaat  accounyng  poiides  and 
measurement  assumptions  not  disdoeed 
in  die  finandal  statements,  induding 
methods  of  costing  inventory, 
recognizing  revenues,  and  recording  and 
amoiUxhig  assets,  whidi  may  bear  upon 
an  understamfing  of  operating  trends  or 
financial  condition. 

(FR  Dee.  SO-tsns  PIM  8-14-8a(  8M  aail 


24  CFR  Parts  25, 202, 203 

(Deeint  No,  fl-88-1488;  FW-17S8  F  8t| 

itoflw  Approval  and 
tofMortgniOTandTBtl 


r:  Office  of  dm  Aasistant 
Secretary  for  Housing— Federal  Housing 
Comadssfawer,  HUD. 
<>CTI0I8  Final  rule. 

aumuiiv:  On  August  9,  l9Ba  die 
Rnandal  Institutions  Reform  Recovery 
Enforcement  Ad  (FIRSEA  or  SftL 
Bailout  Bin.  Pub,  L 101-73)  was  signed 
into  law.  The  new  law  reorganizes  soma 
of  die  Federal  banking  ageadas. 
aboHshes  the  Federal  Savings  and  Loaa 
Insurance  Corporation  (FSUQ  and  die 
Federal  Home  Loan  Ba^  Board 
(FHLB^  Thto  fiaal  rule  amends  die 
Department's  Mortgagee  Approval 
regulations  to  conform  to  the  terhniral 
changes  iaiposad  by  FIRSEA  Therefore, 
die  references  to  FSUC  in  ii  25JHb). 
20L3(b),  202.4(b).  203.3(bMl)  and 
203.4(b)(3)  ara  reaioved.  Tliese  changes 
are  puraly  *«^»««*^^  and  do  net  create  or 
linyt  substanUve  rights  of  mortgagees  or 
Tide  I  lenders.  Aficordiogly.  these 
changes  ara  bdag  puhltohed  far  eSsd 
and  die  Departarant  will  aot  be  seeking 
public  coounei^  pursaaat  to  1 10.1. 
gFPaciwiPaTg;  Septfwber  17,  I9ga 
ran  nmrnat  MraMMnoN  contact; 
David  E.  Pfaisky,  Assistant  General 
Counsel  Home  Moitgage  Division. 
Department  of  Housing  and  Urban 
DevelopmenU  room  9258, 451  Seventh 
Street  SW^  Wasfahigton,  DC  20410^580: 
telephone  (202)  708-0303.  (Thto 
tdephone  nanJber  to  not  toll-free.) 

tUPPUMNT ANY  MrORMATIOM:  In 

response  to  die  recent  Savings  and  Loaa 
Assodations  failures,  die  Congress 
enacted  the  Financial  Institutions 
Reform  Recovery  ^orcement  Act  This 
Act  abolished  bodi  die  Federal  Savings 
and  Loan  losuraoce  Corporation  (FSLIQ 
and  die  Federal  Home  Loan  Bank  Board 
(FHLBB).  Before  ito  abolition,  die  FSLIC 
had  botii  insurance  and  supervto«y 
authorities  over  savings  institations.  Tbe 
new  Act  tranderred  tids  insurance 
audiority  to  die  Federal  Deposit 
Insurance  Corporation  (FDIC).  FSLICa 
supervisory  function  was  ddegsted  to 
the  Office  of  Thtifl  Supervtokin.  SecUon 
205  of  FIRREA  re^ilres  automatto 
insurance  coverage  for  depository 
instibitions  provided  di^  wera  Insured 


UMI 
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bf  tfw  FSUC  Ho  Changs  is  needed  to 
the  Deportment's  leguletions  wHh 
tefersnce  to  FedwlHceasLoen  Banks 
sfaioe  FRRBA  aerriy  iqilaoed  die 
FHLBB  widi  tfw  FederalHoosing 
Finance  Boeid. 


TUs  rale  does  not  coostitate  a  "major 
rale"  es  diet  tern  is  defined  in  section 
1(b)  of  the  BxecaUve  order  on  Federal 
Regalation  issaed  by  die  President  on 
Fefaneiy  17. 198L  Analysis  of  die  role 
indicetes  dmt  it  does  not  (1)  have  an 
annoal  afhct  on  Hm  economy  of  $100 
ndUioo  or  more;  (2)  cease  e  major 
increese  in  costs  or  prices  for 
oonsomers,  indtvidosls.  industries. 
Federal  Stete  or  local  government,  or 
geogiephic  regions;  or  (3)  have  a 
significant  adverse  effsct  on 
coeqietition.  employment,  investment, 
prodpctivity.  innovation,  or  on  ability  of 
Ihdted  Statee-besed  enterprises  to 
compete  widi  foreign-besed  enterprises 
in  dooiestic  or  export  markets. 

fai  eccordence  widi  5  U.&C  e06(b) 
(dwRegnletary  Flexibility  Act),  die 
■noersipiea  nsraoy  cemnes  msi  mis 
rale  doee  not  heve  e  significent 
economic  faqiact  on  e  substantial 
namber  of  smell  entities. 

This  flnsl  rale  is  not  sobject  to 
enviwmental  fanpact  review  beceuse  it 
is  catsforicaDy  exdoded  Iqr  1 5a20(k). 
TUs  section  gsnereUy  exudes  faitonal 
athainisliative  ptoceduies  from 
emrfraoBentel  review  admra  these 
prooedmee  rriete  only  to  die 
perCormanoe  of  aoconntiDg.  auditing  or 
fiscal  Innctioi 


Ihis  rale  was  not  listed  in  dw 
Oepertmenfs  Semiennaal  Agenda  of 
Regulations  piddished  on  A^  23. 1900 
(55  FR 18223)  andar  Bxecative  Order 
12281  end  die  Regolatoiy  FlexiUHty  Act 

BM0cutiw0  Order  1280,  PiBdemliMm. 
The  General  Coaned.  as  dw  Designsted 
Offldal  under  ssction  37(a)  of  Executive 
Orderl2B12.  FedsraBn  has  determined 
diet  die  poUdee  Gonteined  in  dds 
proposed  rale  do  not  have  Federalism 
hnpUcations  snd.  dns.  sre  not  subfect  to 
review  under  die  Order.  The  rule  is 
limited  to  certein  tedndcal  corrections 
to  existiog  regulations.  No  programmatic 
or  pon^  changss  resalt  from  its 
proonlgatian  addcn  afEsct  existing 
rdationsh^  between  Federal  and  State 

ExBcative  Older  UnekUMFaauIv. 
The  General  Cwinssl,  as  designated 
Oflldal  under  Bkacatfve  Order  123031 
7%eAaii(f,  has  determined  diet  dds 
rale  doee  not  have  e  potential  significant 
impact  en  ismfly  wirmetion. 


and,  dna  is  not  smset  to  review  under 
the  Order.  No  siprificent  diai^  in 


existing  HUD  pdides  or  propams  will 
result  from  promulgation  of  this  rule,  as 
dioee  policies  snd  programs  relate  to 
family  concerns. 

List  of  Subjects 

24  cm  Part  25 

Mortgage  Review  Board. 

24CPRPQrt202 

Approval  of  lending  institutions  under 
TideL 

24CPRPart203 

Mutual  Mortgage  Insurance  and 
Refaabilitati<m  Lokbus. 

Accordingly,  parts  25, 202  and  203  are 
amended  as  follows: 

PART  SS-MORTQAGE  REVIEW 


1.  The  authority  citation  for  24  CFR 
part  25  continues  to  read  as  foUows: 

AagmUy:  Sees.  211.  National  Hoiuing  Act 
(12  U.&C  inSiK  Mb  7(d).  Dapartment  of 
Housing  and  IMmb  Developmant  Act  (42 
VS.C.  S53S(d)). 

2.  in  1 25.9.  paragraph  (b)  is  revised  to 
read  as  foUows: 


I3SJ 


(b)  The  failure  of  e  nonsopervised 
mor^iagee  to  segregate  aU  escrow  funds 
received  from  mortgsgors  on  account  of 
ground  rents,  taxes,  assessments  and 
insurance  premiums,  or  failure  to 
deposit  dieee  funds  in  a  special  account 
widi  a  financial  institution  whose 
accounts  are  insured  by  die  Federal 
Depoait  taisnranoe  Corporation  or  by  the 
Nattonal  Ctadit  Union  Administration 
except  es  odierwise  provided  in  writing; 


RMTTfUnONS  UNDER  TITLE  I 

1.  The  euthority  citation  bx  24  CFR 
part  202  continues  to  read  as  follows: 

Aaiharily:  Sacs.  211.  NationaJ  Hoosini  Act 
(12  UAC  ITlSb;  aa&  7(d).  Department  of 
HonsiBS  and  Uiban  Devdopment  Act  (42 
U&C3S38(d)). 

2.  In  i  202J,  para^idi  (Jb)  is  revised 
to  read  as  follows: 


(b)  Stgiervieed  iaetitutiooM.  A  member 
of  the  Federal  Reeerve  System,  a  lender 
adiose  accounts  are  inswed  by  the 
Federal  Depoeit  Insurance  Corporation 
(FDIQ  or  die  Nattonal  Ckedit  Ihiion 
Administration  (NCUA).  or  an 
institutlOB  addch  is  subject  to  die 
Inspection  and  supervision  of  a 


governmental  agency  whicdi  is  required 
by  law  to  make  periodic  examinations 
of  its  books  and  accounts; 
•       •       •       •       • 

3.  In  1 202.4.  paragraph  (b)  is  revised 
to  read  as  foUows: 


%WUA  WApproMl 


(b)  In  addition  to  the  general 
requirements  aiq>Ucable  to  aU  eligible 
lenden  under  paragraidi  (a)  of  th^ 
section,  s  supervised  institution  shaU 
promptly  notify  die  Secretary  in  the 
event  of  tennination  of  its  siqiervision 
by  its  supervising  agency.  S^qiervised 
iiutitutions  that  are  not  meudien  of  the 
Federal  Reserve  System  or  whose 
accounts  are  not  insured  by  die  FDIC  or 
NCUA  ^aU  have  and  maintain  a  net 
worth  of  not  less  than  8100,000410  In 
assets  acceptable  to  the  Secretary. 


PART  203-IMnUAL  MORTQAQE 
INSURANCE  AND  REHABNJTATION 
LOANS 

1.  The  audiority  citation  for  24  CFR 
part  203  continues  to  read  as  foUows: 

Authority:  Seca.  aOS.  211.  National  Hooting 
Act  (12  US.C  1708, 1715b);  sac.  7(d). 
DepartBient  of  Honriag  and  (hban 
Developmant  Act  (42  US.C  3S8S(d)):  In 
addition,  aubpart  C  is  alao  iarnad  vnder  Mc. 
23a  National  Hoinii«  Act  (12  U3.C  171Su). 

2.  In  i  203.3.  psrarapli  (bXl)  <• 
revised  to  read  as  follows: 


f203J 


(b)*** 

(1)  A  member  of  the  Federal  Reserve 
System  or  an  institution  adiose  activities 
are  insured  by  die  Federal  Deposit 
Insurance  Cwporation  or  the  National 
Credit  Union  Administration  and  that 
meets  die  requirements  of  i  2032;  ot 
•       •       •       •       • 

3.  In  1 203.4.  paragrsidi  (bK3)  is 
revised  to  read  as  fdlows: 


120314 


(b)*** 

(3)  It  shaU  segregate  escrow 
commitment  deposits,  work  completion 
deposits,  snd  aU  periodic  peyments 
received  under  Insured  mortgages  on 
account  (rf  ground  rents,  taxes, 
sssessments.  and  faisuranca  ivemiums 
and  shaU  deposit  such  funds  in  a  special 
account  or  accounts  with  a  financial 
institution  a^ose  accounts  an  insured 
by  the  Federal  Deposit  Insurance 
Corporation  or  die  National  Ckedit 
Union  Administration. 


Dated  Aogust  9, 1883. 
lamaa  B.' SchoadbaifK. 

Associate  General  Deputy  Assistant 

Secretary  fw  Housing— Federal  Housing 

Coaunissioaer. 

(FR  Doc.  90-19133  Filed  6-14-80;  845  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Part  2818 


Bona  fits  I 


Valuation  of  Plan  B9nefita  In  Silvia- 
Employar  PInnai  Anandmant  Adopting 


AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


r.  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Beneflts 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  September  1, 1990.  The  use  of 
these  interest  rates  snd  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factws 
periodicaUy  to  reflect  changes  in 
financial  and  annuity  maikets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  September  1, 1900  and  wiU  remain 
in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 
uncivn  PATg  September  1. 1990 


ITION  CONTACTS 

).  Ronald  Goldstein.  Senior  Counsel 
Office  of  the  General  Counsel  Code 
22SO0,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006. 202-778-6850 
(202-778-8858  for  TTY  and  TDD  only). 
These  are  not  toU-free  numbers. 

Pension  Benefit  Guaranty  Corporation's 
("PBGCs")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  aets  forth  die 


meduxls  for  valuing  plan  benefits  of 
terminating  single-enqiloyer  plans 
covered  nadet  title  IV  of  the  Employee 
Retirement  Income  Seairity  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
secticm  4041(c).  aU  plans  wishtaig  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  Le..  aU  benefits  provided 
under  die  plan  as  of  the  plan 
termination  date,  using  die  formulas  set 
forth  in  part  2619.  Plans  terminating  in  a 
standard  t«mination  may,  for  purposes 
of  the  Standard  Termination  Notice  filed 
with  PBGC  use  these  formulas  to  value 
benefit  liabilities,  although  this  is  not 
required.  (Such  plans  may  value  benefit 
liabilities  that  are  payable  as  annuities 
(m  the  basis  of  s  qualifying  bid  obtained 
from  an  insurer.) 

Appendix  B  in  part  2819  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  die  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuify 
markets,  it  is  necessary  to  update  the 
rates  and  facton  periodicaUy. 

The  rates  and  facton  currentiy  in  use 
have  been  in  effect  since  July  1, 1900 
This  amendment  adds  to  appendix  B  a 
new  set  (rf  interest  rates  and  facton  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  September  1. 1990,  which  set 
reflects  an  decrease  of  V*  percent  of  the 
immediate  interest  rate  from  7V^  to  7y4 
percent 

GeneraUy.  the  interest  rates  and 
facton  wiU  be  in  effect  for  st  least  one 
month.  However,  any  published  rates 
and  facton  wiU  remiain  in  effect  until 
sudi  time  as  die  PBGC  pubUshes 
another  amendment  changing  them.  Any 
change  in  the  rates  normsUy  wiU  be 
published  in  the  FOdasal  Ragister  by  the 
IStfa  of  die  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit 

The  PBGC  has  determined  that  notice 
and  piditic  comment  on  this  amendment 
are  unpracticable  and  contrary  to  the 
pubUc  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  facton  promptiy  so 


that  the  rates  can  reflect  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  wiU  tenninate  on 
or  aftw  September  1, 1990,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  Amendment  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  diis  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  because 
it  wiU  not  result  in  an  annual  effect  on 
the  economy  of  8100  miUion  or  more,  a 
major  increase  in  costs  for  consumere  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation. 

LUt  of  Subjects  b  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  part 
2819  of  chapter  XXVL  title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART2818-(AMENOEO] 

1.  The  audiorify  citation  for  part  2819 
is  revised  to  read  as  fOUows: 

AudMiri^  29  U£,C  1301(a).  130e(bH3). 
1314. 1344.  and  1362  (1968). 

2.  Rate  Set  85  of  appendix  B  is  revised 
and  Rate  Set  86 of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B— tatetest  Rata*  and  Quantities 
Used  to  Vahw  famaadiate  aad  Oefened 


In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  vahw  immediate 
annuities,  to  compute  the  quantity  'X^y"  for 
deferred  annuities  and  to  value  faoth  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  deoeating  tmn  insurance  portion  of 
a  refund  annuity.  Fw  defeitred  annuities.  I^i. 
kt.  Ite,  nt,  and  ih  are  defined  in  i  2819.45.  ' 


ro>  pens  wnn  a  wusBun 


Raiaael 


Duteied  annuities 


annuHyfate 


On  or 


H^^ti^Hm.  at  /  W«dn— fay.  AugMt  Ifc  JaW  /  Bub*  — *  Ihf  liHani 
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•ddslslht 


MHwriMfartfafc 


oOptBBIwQV  1»  l^Wfc 


Dafaordi  C  Ifupfef;  Attomqr.  (Xke  of 
IW  GoMnl  CiMiiad  (22800),  Ptnaioo 
BtnefilGiianatr  CafporatloB.  2020  K 
Straet  NW«  WMhiagton.  DC  20000: 202- 
77>-0MDp02-778-a058farTTY«nd 
TDD).  fllMM  an  ii0t  toU-frM  nnmbMa.) 

IBGC  fladt  Hurt  aotfn  of  and  pablie 
MBBMBt  OB  tUa  aoMn^Hnt  vwonldW 
impcaelie^da  and  conlmiy  to  At  poUic 
inlenft.  and  that  tiian  ia  tBodeaaaa  for 


8Mlina««18(c)oftlM 
atabtoMttfa^fiarlfa. 
for  aacb  cakodar  moodu  a  ieriet  rf 
ratat  to  ba  naad  bi  any 
perfacmed  a*  of  a  vahiatkm 

idarmandkOnor 
fiftaendi  irfaadi  month,  the 
a  naw  antiy  In  dia  table 
for  Ika  folawim  iMadb  vdietter  or  not 


data 
aboiddM 


on  the  need  to  have  the  inlaraat  latea  in 
ttia  ammcbnant  reflect  market 
iwr~******"«  that  are  aa  naariy  curent  aa 
poaittde  and  tha  naod  to  iaaae  the 
inteieet  ratea  pfonptly  lo  that  diey  are 
ewailable  to  the  paUic  beCoie  the 
bafinnii«  of  the  period  to  which  they 
apply.  (Ste  5  U.&C  533  (b)  and  (d).) 
Becanse  no  genecal  notice  of  pnqMeed 
fulemwfcing  ia  required  Cor  thie 
emendment.  the  Retalatory  Fleidbility 
Act  of  1000  doee  not  apply  (5  U&C 

mm- 

The  PBGC  haa  alao  determined  dut 
thie  amandnnit  ia  na»a  "maior  nile^ 
within  the  meaning  of  Bxeeotive  Order 


12201  becaose  it  wiff  not  have  ra  amnial 
effect  on  tlM  economy  of  ttOD  miUa»  or 
morr,  or  eioale  a  mafor  inonaae  in  ooeU 
or  prioaaftir  canaamere.  fawMeidnat 
inthistriea.  m  geographic  regioaac  ar 
have  signiBcant  adseneeflfccia  en 
conqwtitiiHi,  employment  inwalnent.  or 
innovation,  or  on  the  ability  of  United 
Statea-based  enterpriaee  to  compete 
with  foielgpF^Meed  anteiprisea  in 
domestic  or  export  maiketa. 

List  of  Subiects  in  2*  CFR  Part  avt 

En^Ioyee  benefit  plans  and  Pensions. 

bi  cooaideration  of  the  forefoing.  pact 
2870  of  sobdiapter  H  of  chapter  XSNT  of 
title  20,  Code  of  FederaMteguIations,  is 
amended  aa  faUowa: 

PART  2S7S-VAUIATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWMO  MASS  WrmORAWAL 

1.  The  euthority  citation  for  part  2070 
continuea  to  read  as  foBows: 


f:28U.&Cl302(b)(H 
13«(cXlKD).andl44HbKl). 

2.  In  1 2870il5.  paragwirfi  (c)  is 
amended  by  addbig  to  die  end  of  the 
table  of  interest  rates  dmein  die 
f oUownng  new  entry: 

fSOTOwlS 


(c)iii/erBS<  rates: 


et  WesUngloB,  DC>  oo  niie  Ota  de|r 


Dtrmlf  EimmUn  PfceeSar.  Awkn  Jtas^r 
(FR  Oo&  tO-lfiae  FBsd  »444ae  8b48  am) 


bfonnation  Act  Program,  by  adding  an 
additifloallnitial  Denial  Anthority  (IDA) 
to  1 510M.  Thia  IDA  pertaina  to  the 
realjanment  and  cloaare  <rf  military 
JTHfMlstilHTf  "efordsi 

iMiffeAnpistis.l000L 


R  Department  of  the  Amy.  DoO. 
MfiOME  Final  nle. 


r:  The  Department  of  Aimy 
announcea  an  amendment  to  32  era 
part  no.  The  Army  Freedom  of 


Ms.  Ai«ela  Petrarca.  HQDA  (SAIS-P8), 
Wnahlngtmi,  DC  2001l>-0107.  telephone 
(202)007-0700. 

OmillMOIITSIlT  MPOmMlOMC  ftirsnant 
to  the  aoihaiity  dted  below,  die 
Deportment  of  the  itosy  amende  82  era 
Fart  810  (revised  et88  ra  10070,  March 
23, 1000)  whidi  is  derived  from  Army 
R^vlation  340-17  which  Implements 
within  the  Department  of  die  Aimy  die 
provlaitms  of  Department  of  Defense 
Directives  840a7-R  and  5M0J  series. 
Deportment  of  Defense  Fireedom  of 
Information  Act  Program  (32  Cra  part 
200)  pertaining  to  action  on  requests  for 
release  of  departmental  records. 


:^j^AJ!AVA  ViOD  if>3- 


CompUanct  With  Executive  Order 
1228iandtheBe8alatoryPkxibility 
i4ct  The  Department  of  the  Army  hes 
determined  diet  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  e 
substantial  number  of  smaU  entitles 
under  die  Regulatory  Flexibility  Act  (8 
U.S.C001e/se9). 

For  the  reasons  set  out  in  the 
preamble,  the  U.S.  Anny  amends  32  Cra 
part  518  as  set  forth  below. 

PART  810    [AMENOEDl 

1.  The  authority  dtation  for  part  810 
continnes  to  read  as  follows: 

Anlhorily:  5  U^C  551. 552. 652a.  5101- 
5108, 5110-6113, 5115,  5332-6334, 5341-6342, 
5S04-650a  7154: 10  U.S.C  ISa  1102. 2320- 
2321. 2328: 16  U&C  790, 3S00C  31  U.&C  3710: 
35  U3.C.  181-188;  42  U.S.C  2182;  44  U.S.C.  33; 
•nd  Bxccntivt  Order  12800. 


2.  Section  518Jt4  initial  Denial 
Authority  (IDA)  is  amended  by  adding 
die  foUowtng  information  as  paragraph 
(dM25):  ir 

f5tOJ4   taWaiOenlel  Authority  (IDA). 


(d)  •  •  • 

(25)  The  Diredor;  Management 
Directorate,  Office,  Diredor  of  the  Army 
Staff,  Pentagon,  for  records  requested 
under  the  Freedom  of  Infonnation  Ad 
pertaining  to  realipiment  and  dosure  of 
military  installations. 
K«meth  L  Dantmi, 

Alternate  Army  Pedwal  Register  Liaison 
Officer. 
(FR  Doc.  90-18904  FQed  8-14-«0;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
33  CFR  Part  117 

ICQOO-OO-05] 


Prawbrldga  Operation  Ragulatlona;  La 
Carpo  Bayou,  LA 

AQENCV:  U.S.  Coast  Guard.  DOT. 
action:  Final  rule. 


R  At  the  request  of  flie 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  nhanging  the  regulation 
governing  the  cqieretion  of  the  vertical 
lift  span  bridge  on  State  Route  001 
across  La  CaJiie  Bayou,  mile  7.5.  at 
Houma.  Terrebonne  Parish.  Louisiana, 
by  permitting  the  draw  to  open  on  et 
least  four  hours  advance  notice  during 
the  time  not  covered  by  die  existing 
regulation,  which  states  that  die  draw 
need  not  be  opened  for  the  passage  of 
vessels  bom  7  a  jn.  to  8:30  a.m.  and  from 
4:30  p  jn.  to  0  pjn.  Monday  diroogh 
Friday,  except  holidays.  This  additional 
regulation  is  being  added  because  of  a 
steady  decline  in  vessel  passages.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constandy  available  at  the  bridge  for 
operations  of  the  draw,  at  a  savings  to 
die  taxpayer,  v/hSlB  still  providing  for 
the  reesonable  needs  of  navigation. 
EFFEcnvi  DATi:  Tliis  regulation 
becomes  effective  on  September  14, 

looa 

FON  RMTHER  MFOMIATION  CONTACTS 

Mr.  John  Wachter.  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589-2065. 
auSMMMDITAIIV  WTOmiATIOIl  On  May 
21,  lOOa  die  Coast  Qiard  published  a 
proposed  rule  (55  ra  20005)  concerning 


thi*  amttidment  The  Commander,  - 
Eii^di  Coast  Guard  District  also 
published  die  proposal  as  a  PuUic 
Notice  dated  June  8. 1900.  In  each  notice 
interested  parties  were  given  until  Jidy 
5, 1900  to  submit  cmnments. 

Drafting  Infonnatioo 

The  drafters  of  this  regulati(Mi  are  Mr. 
John  Wachter,  projed  officer,  and  LT 
J.A  Wilson,  project  attotney. 

IHscuesioo  of  Comments 

Three  letters  of  comment  were 
received  in  response  to  public 
notification  of  the  propowd  rule  change. 
The  Federal  Emergency  Management 
Agency  and  the  National  Marine 
Fisheries  Service  offered  no  obJectioA  to 
die  proposed  change.  One  commentor 
suggested  diat  industries  in  the  area 
may  need  the  bridge  to  open.  Alternate 
routes  to  bypass  the  bridge  are  available 
in  die  immediate  area  and  no  comments 
from  local  industries  were  recdved.  The 
commentor  also  suggested  that  a  public 
hearing  on  the  proposal  be  held. 
Because  die  proposal  did  not  generate 
any  significant  controversy,  a  hearing 
was  deemed  unnecessary.  Immediate 
access  to  the  Golf  Intracoastal 
Waterway  and  die  Houma  Navigation 
Canal  frma  Bayou  La  Caipe.  insures  no 
great  burden  to  veasds  to  bypass  die 
bridge.  Therefore,  in  die  abance  of 
signfficantobjectioo  to  die  proposal  the 
final  rule  is  unchanged  fron  the 
proposed  rule. 

This  action  has  been  andjrsad  in 
accordance  with  the  principles  and 
criteria  contained  in  Bxecntlvs  Order 
12812.  and  it  has  been  detandnad  diat 
the  final  rulemaking  does  not  have 
sufficient  federalism  hnpUcations  to 
warrant  die  preparation  of  a  Federalism 
AssessmenL 


Economic 


and  Castfflcafloa 


TUs  regulation  is  considered  to  be 
non-major  under  Executive  Order  12201 
on  Fedml  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  polides  and 
procedures  (44  ra  11034,  Februeiy  20, 
1070J. 

The  economic  imped  (rf  diis 
regulation  is  eiqieded  to  be  so  minimel 
ttat  a  full  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
condusion  is  that  few  vessels  use  this 
bridge  and  vessels  can  still  pass  when 
die  need  arises  by  providing  four  hours 
notice.  Since  the  economic  impect  of 
this  regulation  is  eiqiected  to  be 
ipjtrini^l,  die  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 


Impact  on  a  snbstantid  number  of  smaU 
entities. 

The  advance  notice  for  opening  of  the 
draw  can  be  given  byplaciiy  a  toD-free 
call  at  anytime  to  die  LDOTD  in  Bridge 
City,  Louisiana,  telephone  1-00&-25O- 
1590.  From  afloat,  d:ds  eontact  may  be 
made  by  radiotelephone  through  a 
public  coast  station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency,  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic 
and  has  committed  to  doing  so  if  such 
an  event  should  occur. 

Ust  of  Subjects  fai  33  era  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing,  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

PART  117-ORAWBRIDQE 
OPERATION  REQULATI0N8 

1.  The  authority  dtation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  480;  40  CFR  1.46  and  33 
CFR  lJ)5-l(g). 

2.  Section  117.400  is  revised  to  read  as 
foUows: 

§117.400  UCarpeBayeu. 

The  draw  of  die  SOOl  bridge,  mile  7.5, 
shall  open  on  signal  if  at  least  four  hours 
advance  notice  is  given:  except  that  the 
draw  need  not  be  opened  for  the 
passage  of  vessels  Monday  through 
FHday  exc^  holidays  frcnn  7  a  jn.  to 
8:30  SJn.  and  4:30  p  jn.  to  0  p  jn. 

Detwl:  July  24. 198a 

).M.Lssr. 

Bear  Admiral,  US.  Coast  Guard.  Commander. 

Eighth  Coast  Guard  District 

|f8  Doe.  00-19140  Piled  8-14-80;  8:45  am] 

lent-u-m 


POSTAL  SERVICE 

88CFRPart111 

Optional  Uaa  Of  Bareodad  Sadt  Labala 

AOCNey:  Postal  Service. 

Acnow:  Final  rule. ^ 

auMMARV:  This  final  rule  amends  die 
Domestic  Mail  Manual  (IMAM)  to 
provide  for  die  optional  use  of  barcoded 
sack  labels  for  second-,  third-,  and 
fourth-dass  mail  The  Postal  Swvice 
plans  to  depfoy  to  die  Bulk  Mail  Centers 
(BMCs)  baN»de  scanning  systems  in  a 


/  VoL  Hw  MbL  li»  / 


Augoit  ISt  Wn  I:  Rule»  ^mmI  Rigrittont 
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JSJEm^^^HMbjiBBBL 


aSmldHnlliB 


talkcMotknis 


Ftatal 


n« 


ifaclki»t|p«oCaallia 
A  Mini  IBM  liiniiii  pliilii^  Ihiii  ■111 
»«3c  hbd»M»  wcowiiid  to  dao  print 
O0W  kbdt  fridk  te  banodc 

rmiaea 


Aoooidii^.  Ihe  I^rtd  Sarvice  adepto 
teiiBoNiiV  OMnteeBts  to  tiw 
Domestk  Ifteit  MubmI.  wiydi  is 
inovponited  in  tiie  Cods  of  Fsdetal 
Rsgulations.  See  39  CPR  111.1. 

lisl  of  flobioclB  la  at  CFK  Part  Ut 

Postal) 


4.  Add  M6  to  iMdas  isttows: 
¥K  Ojurisrf  Os»efBwcoded  8sck  Ubdt 

PmIsI  Ssrvioe  wiU  be  mschiiw  piliilsd 
widi  baroodet  that  enable  SMnning  and 
MitetloB'  vf'  a  vliMU  lev  e^uipneiil. 
Altemativdy,  mailera  who  produce  their 
oi«n  tadc  labels  are  encooraged  to 
.  paepan  them  with  a  baicodad  label  that 
>  the  criteria  in  44ft2  aad  44&3. 


lasasorttdbiF 
I  Id  Midi  lbs  opavalof 
mnsipoiitiaatha  sadt  labd  and  read 
dw  dstttaatfon  ZIP  Code,  nys 
infonnation  is  tnen  sntwed  os-a 
keyboaid.  At  SQOM  BMCs.  the  type  of 
mail  being  sorted  may  also  afiiict  wdiera 
it  is  to  be  voatad  by  the  opentar  for 
fartiier  sflrtag.  For  sack  labeb  Ihetare 
banodadl  the  aialonated  sysism  wID 
eliminate  die  reeding,  sdione  memoiy 
translation,  and  keying.  The  eatoBiated 
system  wfflstfflproeMe  die  cepebfllly 
to  do  manaal  entoy  for  diB  sadi  labels 


lbs  sack  beroode  sortation  system 
tdM^oalityordw 
distribottoo  of  die  mail  TUe  wffl  lead  to 
dm  impi  ni  swBiil  of  OB-tfme  senrice  to 
castonors  end  to  ssvings  tai  man 
lehandHng  coets  to  the  Postal  Service. 

UBseqaeoBy.  enecuve  tvittt  Domestic 
Mea  UemMlissM  as  (g/tt/M).  I 
4«k  Mft  aad  Tgg  are  added  to  i 
the( 
for  secead-.  ddid-.  end  foofA-dase  meiL 


PART  11 

ON  POSTAL  SERVICE 

1.  The  sndnri^r  dtatkm  for  part  m 
coBdnass  to  lead  aa  follows: 

Aalhorilr  8  U  JlC  8U(a): »  U  J£.  101. 

401, 40I.  401,  son-mi,  san-snti  94n-94oe, 

Chapler  4-SBOOND-CLASS  MML 
•        •        •        •        • 

PART  440-GBTTING  THE 
PUBUCAnON  READY  FOR 
MAOING-PRESORTING 


441    ReqelndandOiitioBBlPrepamtkw 
ReqeireaMrts  for  die  Baaie  lalas  (Levds 
AaandD 

•  •       •       •       • 

441.S   8ackii«RaqiiiiemeBlB 

•  •        •        •        • 

eiLSt   Sack,  Beodk,  and  Pallet  Labd 


•        •        • 
441321    Geneial 


2.  Amend  441.321  by  adding  et  the  end 
the  following: 

g.  Bafoodea.  It  ia  prelerred  tbet  sadi  labela 

The  Faetel  Service  plans  to  start  prteltaig  indnde  a  barcode,  prepared  aaieqiiiied  in 

besooded  labels  for  tkfetypBof  mail  hi  *^ 

Aagnst  ISBBl  Onoe  stock  OB  hand  is  •       •       •       •       • 

exheQSted.meilersFrindiwdieirowa  **>   ftmdliiig  and  Panetumg 

seek  labds  ere  eBoooraged  to  print  new  •       •       •       •       • 

labels  widioorrecdypreiMtedbBiGodes  **M  PeDething  Seek  ■ 

OB  diem.  •       •       •       •       • 

The  oew  seek  labd  wm  heve  e  445.43   Sadc  PieperatioB 

bafoodeedded  OB  its  left  side.  The  •       •       •       •       • 

barcode  win  coBteiBdwSKiigit  44&4t2  8acfcLabelii« 

daednadcnZIPcodeandaS-digitsack  •       •       •       .       • 
ooBteBtkkBdfiercode.lliePioetal  3.  Revise  44&«32  to  read  as  faUows: 

ServtoshesdefiBed  the  sack  coBtOBt  ^^^^^   Seek  UbeUne.  Sacks  moat  be 

kleBtifier  code  to  cover  die  cetegories  of  ^hfcetodtaacoSiwwwI^ 
mail  shipped  tai  sacks.  ieqeiieaieuUlB4nJlea»eiriig, 

SectfOBS441J21. 445.432. 041.133.  mJOAasi  443.32. 443^^30! 

MUaittU2>.g«L«23.S4«J32,7MJl.  444.32.  end  44443. 

787.23. 787  J3,  aad  787  J23  are  also  •       •       •       •       • 


\     , 


4412   Sack  Label  Spedficetioae 

4lft21    Color.  Saek  labels  must  be  printed  on 

pink-oidored  label  stock. 
4482   Size.  Sack  labels  nnut  Call  within  the 

following  tolerances: 

a.  Height  (vertical):  0985  of  an  inch 
-f  /  — OlOIS  of  an  indi: 

b.  Length  (horizontal):  3^2  inches 
+ / -ej)82  of  an  inch. 

44623  Stock,  nwpeper  stock  used  for  sack 
labels  nest  be  7B  peends  or  hesvier. 

44624  Mnted  Text  Lines.  The  (reparation 
of  dw  printed  text  Ihwe  mast  be  in 
acowdance  with  441.321  and 

441 J22.  Extraneous  infonnation  as  descitbed 
in  441.323  may  be  printed  on  the  label  as 
long  as  it  appeers  to  die  ri^  of  the 
"quiet  zooe"  (see  446l35)  and  does  not 
interfere  with  scanning  and  sorting  by 
automated  equipaaent 

4M.25    Printing  Density.  Hie  human- 

reedable  content  of  sadc  labeb  must  be 
madiina-prinledet  fiw  linea  per  inch. 
The  prefened  machine  printed  pildi  i»  12 
chatectets  pet  taich.  tf^  information  to 
be  contained  on  the  label  camot  be 
shortened  using  aooeptable  postal 
abbreviations,  it  may  be  printed  at  a 
pitdi  of  up  to  15  characters  per  inch, 
provided  et  leest  22  homan-readabie 
dwrectere  lit  OB  die  lebd  willioot 
intarfsftaa  widi  dw  "quiet  zone"  (see 
44aJS).  lie  ndnimnm  acoqitable  height 
for  die  desdBatint  ZIP  Code  must  be 
0111  of  aa  inch  (•  point).  The  minimum 
acoqitatde  diaracter  hd^t  for  all  other 
infonnation  contained  in  lines  1. 2.  and  3 
must  be  01083  of  an  inch  (6  pt^t). 

448J   Barcode  Specifications 
44&31    1>pe.  The  barcode  must  be  an 
Interleaved  2^-5  code  in  eccordance 
with  the  Automatic  Identification 
Manufacluf  ei  s'  Unifbnn  Sjnnbology 
Spedfieatiaa  (AIMAffi8-l  2/5)  and  die 
requirements  oi  this  section. 
448^   Bareode  Location.  The  bercode  must 
be  located  OB  dm  left  side  of  die  sack 
kbci  A  clear  space  muat  be  maintained 
between  bodi  die  left  edge  of  dw  sadc 
label  and  die  bvoode  end  between  the 
bereode  and  the  printed  text  lines,  in 
accordance  with  the  requirements  set 
forth  in  448J5  (see  Exhibit  448.32). 


outer  xoNc 


w 


^^  Ay 


Hmeillic  QUIET  ZONK  hmmi  vppear^n  both  sides  of  ihe  baa-odc 
I  he  size  of  the  QIMTT  ZONE  womifuied  u.sing  W>  lOx. 
where  W  is  iIk  si/e«(  ihtxoac  aad  x  in  the  width  of  a  narrow 
barcode. 


Y-  ■  \  • 


448J3    Dimensions.  Iha  nominal  wiAh  of 
the  bars  and  ^acea  (TT  dinisnskia) 
must  be  between  itfllO  ef  an  inch  and 
OJnS  of  an  indk  Aa  7*  dkaoBShai  of 
one  of  an  inch  le  pniHnd.The 
tolerance  of  the  widdi  ef  di  bero  aad 
spaces  is  ± /- SMI  ef  aa  IndL  Ihe 
nominal  wide  to-naiBow  actio  br 
barcodes  with  an '"X"  dtaienden  leas 
dian  0013  of  en  iMhis  3  to  1.  The 
nominal^ 

barcodes  with  ^ 'X*  I 
between  0.013  otaa  iadi  and  OJOU  af  aa 
inch  is  2J  to  1.  The  hal^ oftebercode 
must  be  at  least  0.700  Of  aa  inth. 

448J4   Reflectance.  When  maasnnd  at  633 
nanometers,  I 
reflectanoe  must  1 
andtliei 

be  40  percent  or  I 
bar-to-space  reflsolance  dMfsieBue  muat 
be  greater  onn  40  peieent. 

448J5   Clear  Space  (QdBtZen^.  Than 
must  be  a  clear  aaee  (sr  "qalat  seas")  at 
eadi  end  of  die  barcode  that  Is  no  lass 

fltan  10  times  die  T  ill wiaa  Blillh 

and  at  least  as  high  aa  the  hol^  eC  the 
bars  in  diebarceds.  The  legeetanee  ef 
die  clear  area  leeet  meet  the  reqoiremeat 
for  minimum  space  reflectance  (ne 
44034). 

448.38   Barcode  Cw>tenta.The  barcada  on 
die  sack  labels  mustomsiat  ef  ef^ 
numeric  charactero  n^seaeafllag  the  5- 
digit  ZIP  Code  of  die  eeth'o  daeliiiatlen 
(see  446.24)  and  die  appHceMe  »diglt 


Exhibit  €46.32 


sack  contents  identifisr  aade  tn  &dyblt 
448J6.  When  only  s  S^lghZPCaie 
|Refix  is  reaoimd.  It  amot  he  §BBoiaod  hy 
two  zeros.  When  the  eealBiils  ef  dm  aadc 
do  not  correspond  to  an  cveflafale  sauk 
contents  code,  dine  aeros  mast  be  i 


EXHaiT446JB 


a 
Na 

• 

100 

NEWS 

101 

NEWSCRf 

102 

NEWSRRf 

103 

NEWSHCRf 

104 

NEWSBOXSECf 

106 

NEWS  GEN  0B.# 

106 

NEWS  CARRIGR  ftOUTES 

107 

NEWS  MtXEO  STATES 

106 

NEWSAPO 

10S 

NEWS  FPO 

110 

NEWSORX 

141 

142 

NEWSALASKA 

143 

NEWS  ARIZONA 

144 

NEWS  ARKANSAS 

146 

NEWSCAUFORMA 

146 

NEWSOOIjOIMDO 

147 

NEWSOONNECnCtfr 

146 

newsoeuwnre 

148 

NEWSOISTOFCOL 

150 

NEWSFLOmOA 

151 

NEWSGEORQM 

152 

NEWS  GUAM 

153 

NEWS  HMWMI 

154 

NEWSUAHO 

155 

NEWSNUNOB 

156 

NEWSmOIANA 

ExHMtT  446.36-Gonlnaad 


a 

Na 

mal^fpe 

157 

NEWS  IOWA 

156 

NEWS  KANSAS 

158 

NEWS  KENTUCKY 

180 

NEWS  UXNSiANA 

161 

NEWSMMNE 

162 

NEWSMMIYLANO 

163 

NEWSMASSACHUSETIB 

184 

NEWSM04GAN 

168 

NEWSMMNESOTA 

186 

NEWSMSSISSm 

" 

167 

NEWSMSSOURI 

166 

NEWS  MONTANA 

166 

NEWS  NEBRASKA 

170 

NEWS  NEVADA 

171 

NEWS  NEW  HAMPSHME 

172 

NEWS  NEW  JERSEY 

173 

NEWS  NEW  MEXICO 

174 

NEWS  NEW  YORK 

- 

178 

NEWS  NORTH  CAROUNA 

178 

NEWS  NORTH  DAKOTA 

177 

NEWS  OHO 

176 

NEWS  OKLAHOMA 

178 

NEWS  OREGON 

180 

NEWSPENNSYLVAMA 

181 

NEWS  PUERTO  RCO 

162 

NEWS  RHODE  ISLAND 

163 

164 

NEWS  SOUTH  DAKOTA 

166 

NEWS  TENNESSEE 

166 

NEWS  TEXAS 

167 

NEWS  UTAH 

166 

NEWS  VERMONT 

168 

NEWSVIRGMA 

190 

NEWS  VIRGIN  ISLANDS 

UMI 
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a 


101 

an 
tot 

m 

an 


an 
til 

Ml 


K7 


t51 


284 

ass 

257 


asi 


aa 


an 
an 
an 

an 

274 
27S 
>7« 
277 
27* 
27* 

an 


an 


2*1 


NENSMLAU 

ac 
accRf 

tCfWi 
aCHCRf 

acBOKsecf 

aCflBIOCLf 
aCCMWR  ROUTES 
2C1«B)  STATES 
aCATO 
aCFTO 

acmx 


aCAIAflAMA 
aC  ALASKA 
aCAHZDNA 
aCAHCMOAS 
aCCAUFORMA 

acoomRADO 

2C  OONNECmiT 

acccuwwAnE 

aCOBTOFOOL 

acnonoA 

aCSEORQM 
aCQUMM 
aCNAMTAI 
aCBAHO 

acuuNOs 

aCMJIANA 

2COMA 
aC  KANSAS 

aCICNTUCKV 
aCLOUQMNA 

aCMAflVlAND 

aC  MASSACHUSETTS 

aCUCMSAN 

aCMMNESOTA 

acMBsesim 

aCMSSOURI 

aC  MONTANA 
aC  NEBRASKA 
aCNBTAOA 

WKW  rmMrOtHnB 

aCNEWJERSEV 

aCNEWMEMOO 

aCNBWVORK 

aC  NORTH  CAROUM 

aC  NORIH  DAKOTA 

aCOMO 

aC  OKLAHOMA 

aCPBM8Vl.VANM 

acpuERioRno 

aCRHOOE  BLAND 

aC  SOUTH  GAROUNA 
aC  SOUTH  DAKOTA 
aC  TENNESSEE 
aC  TEXAS 
aCUTAM 
aC  VERMONT 

acvmoMA 

aCVnOMMLANOS 

aCtMASHMQTON 

aCOESTVWOSSA 

act 


ac 
ac 

aCMMBHAaBLMOS 


101 


207 

20S 

ai2 
ai3 

S14 
S41 
242 
243 

su 

S4S 
846 
347 
340 
340 
3S0 
361 
362 
368 
364 
366 
366 
367 


300 
361 


306 

367 
386 

360 
370 
371 
372 
373 
374 
376 
370 
377 
370 
370 
300 
301 


307 


301 


307 


401 
402 


2CMLAU 

20  FLATS 

2CFLTSCR# 

2CFLTSRR# 

3CFLTSHCR# 

SCaTSBOKSECf 

SCaTSOBIDELf 

SCFLTSMXDCRRTS 

3CFLTSMKD6-OOPKG8 

30  FLT8M0(ED  STATES 

30  VP 

SCOOMMBREQ 

3CMACH 

30  FLT8  ALABAMA 

3CFLT8ALASKA 

30FLTSARI2DNA 

30  FLTS  ARKANSAS 

30FLTSCAUF0RNIA 

SOaTSOOtORADO 

30  FLTS  CONNECTICUT 

30FLTS0a>HNARE 

30  R.T8  OBT  OF  OOL 

SOaTSFLORnA 

3CaTSOeORGIA 

scars  auAM 

SCaTSHAMAN 
SCaTSDAHO 
3CaTSIJJN0B 
SCaTSMOIANA 

scarsowA 
acarsKANSAS 

soars  KENTUCKY 

scars  LOUBMfM 

scars  NAME 

XarSMARVLAND 

30  arS  MASSACHUSETTS 

SCarSMKMGAN 

SCarSMMNESOTA 

soarsMjssBsippi 
scarsMBsouRi 

XarS  MONTANA 
XarS  NEBRASKA 
XarS  NEVADA 
30  arS  NEW  HAMPSHIRE 
30  arSNBW  JERSEY 
30  arS  NEW  MEXXX) 
scars  NEW  YORK 
30  arS  NORTH  CAROLMA 
X  arS  NORTH  CMKOTA 

soars  OHO 

soars  OKLAHOMA 
soars  OREGON 
30  arS  PENNSYLVANIA 
30  arS  PUERTO  RlOO 
scars  RHODE  BLAND 
30  arS  SOUTH  GAROUNA 
30  arS  SOUTH  DAW3TA 
3C  arS  TBMESSEE 

soars  TEXAS 
xarsuTAH 

scars  VERMONT 

scarsvmGstA 

30  arS  VmOM  BLAN06 
SCaTSWASHMGTON 
SO  arS  WEST  VSK3MM 

soarswBOONSM 

scars  WYOMMQ 

30  arSAMjgWCAN  SAMOA 

30  arS  MKRONESM 

30  arS  MARSHAU  BLAN08 

30  arS  MARMNA  B  |CM| 

scars  PALAu 

SCLTTB 

3CLTT»CR# 

30LTRSRR# 

SOLTRSHCRf 

so  LTRS  BOK  SEC  f 

SCLTRSOENDELf 

30  LTRS  MM)  GR  RTS 


a 

Na 


407 
406 
441 
442 


446 

446 
447 


460 
461 
462 
468 
464 
466 
466 
457 
466 
450 
460 
401 
462 
463 


467 
466 
460 
470 
471 
472 
473 
474 
475 
476 
477 
476 
470 
400 
401 
402 
403 


407 


400 
401 


406 
400 
407 


500 

501 
502 
503 
641 
542 
648 
544 
545 
546 
547 
546 
540 
550 
561 


564 


aOLTRSMXDS-OQPKOS 

30  LTRS  MD(B)  STATES 

30  LTRS  ALABAMA 

SO  LTTB  ALASKA 

SO  LTRS  ARIZONA 

30  LTRS  ARKANSAS 

30LTRS0AUP0RMA 

30  LTRS  COLORADO 

30  LTRS  CONNECTICUT 

30  LTRS  DELAWARE   ~ 

XLTRSDBTOFOOL 

SCLTTBFLOnOA 

XLTRSGEORQIA 

30LTR8QUAM 

3CLTRSHAWAN 

30LTR8KMH0 

XLTRSILLB40B 

30LTR8MDIANA 

SOLTRSOWA 

30  LTRS  KANSAS 

SCLTTBKBfTUCKY 

SO  LTRS  LOUISIANA 

XLTR8MAME 

30  LTRS  MARYLAND 

30  LTRS  MASSACHUSETTS 

SCLTRSMOSGAN 

SCLTRSMjNNESOTA 

K  LTRS  MBSB8VPI 

30LTR8MBSOURI 

30  LTRS  MONTANA 

30  LTRS  NEBRASKA 

30  LTRS  NEVADA 

X  LTRS  NEW  HAMPSHME 

3CLTRSNEWJBBEY 

30  LTRS  NEW  MEXICO 

30  LTRS  NEW  YORK 

30  LTRS  NORTH  GAROLMA 

30  LTRS  NORTH  DAKOTA 

30  LTRS  OHO 

30  LTRS  OKLAHOMA 

30  LTRS  OREGON 

ac  LTRS  PBtfBYLVAMA 

30  LTRS  PUERTO  RCO 

30  LTRS  RHODE  BLAND 

30  LTRS  SOUTH  GAROUNA 

30  LTRS  SOUTH  DAKOTA 

3C  LTRS  TENNESSEE 

30  LTRS  TEXAS 

30  LTRS  UTAH 

30  LTRS  VERMONT 

30LTR8VIRGMA 

3C  LTRS  VIRGM  BLANOS 

30  LTRS  WASHINGTON 

SO  LTRS  WEST  VMGIMA 

30LTR8WB00N8»« 

3CLTRSWVOM04G 

3C  LTTB  AMERCAN  SAMOA 

X  LTRS  MKRONESM 

X  LTRS  MARSHAU  BLANOS 

X  LTRS  MARIANA  B  (CM) 

X  LTRS  PALAU 

XMACH 

4CMACHPPCR# 

X  MACH  PP-MXD  CR  RTS 

XMACHPP    MOCTSTATES 

XMACHPP-AL 

XMACHPP-AK 

XMACHPP-AZ 

XMACHPP-AR 

XMACHPP-GA 

XMACHPP-CO 

XMACHPP-CT 

XMACHPP-OE 

XMACHPP-OG 

XMACHPPL-a 

XMACHPP-GA 

XMACHPP-GU 

XMACHPP-W 

4C  MwCH  n^^tO 


565 
556 

557 
556 
560 
560 

561 

562 

568 

564 

566 

566 

567 

566 

560 

570 

571 

572 

573 

574 

575 

570 

577 

570 

570 

500 

501 

502 

503 

564 

566 

566 

587 

586 

580 

500 

501 

502 

503 

5»t 

506 

500 

507 

000 

001 

002 

003 

041 

042 

043 

044 

045 

040 

647 

646 

640 

660 

051 

652 

653 

664 

666 

656 

667 

666 

650 

000 

001 

002 

063 

664 

686 

666 

667 


670 
671 
672 


XMdOHl 
XMMOHI 

XMACHPP-KY 
XMMHPP-LA 
XMACHPP-ME 
XMMCHPP-MD 

XiMOHf 

XMACHI 

XMACHPP-MT 

4C  MwCH  PP^"Wc 

XMACHPP-NV 

XMACHPP-NH 

XMACHPP-NJ 

4C  KWCM  ^P«~tWI 

XMACHPr-NY 

XMROHI 

XMACHI 

XMACHPP-OM 

4CiMCHPP-0K 

XMACHPP-OR 

XMACHPP-PA 

XMACHPP-PR 

XMACHPP-M 

XMAOHPP-SD 
XMACHPP-TN 
XMACHPP-TX 
XMACHPP-UT 
XMACHPP-VT 
XMACHPP-WA 
XMACHPP-VI 

XMACHPP-WV 

XMACHPP-WS 

XMACHPP-¥rr 

XMACHPP-A8 

XMACHPP-CM 

XMACHPP-TT 

X  OWEG 

XmREGPPCRf 

X  MREG  PPMIMD  CR  RTS 

X  MRBS  PP    MSCD  STATES 

XmRBiPP-WU. 

XRREQPP-AK 

XIRREQPP-AZ 

XnREGPP-CA 

XIRREGPP-OO 

XnREQPP-CT 

40  MREG  PP    DE 

XmREQPP-OC 

XMREGPP-a 

XIRREQPP-GA 

XIRREQPP^-GU 

XIRREQPP-HI 

XnREGPP— ID 

XIRREGPP-IL 

XIRREGPP-S4 

XIRR»3PP-IA 

XIRREGPP-K8 

XIRREQPP-KY 

XRREGPP-tA 

XmREQPP-ME 

XMREQPP-MD 

XIRREGPP-MA 

XIRREGPP-M 

XIRRSaPP-MB 
XMREGPP-MO 
XIRREOPP-MT 
XmREGPP-NE 
4C  mijKu  ^^^TsV 
4C  InHcQ  ^P^^Pf 
XIRREGPP-HI 


a 

Na 

Ml«9« 

673 

xs«ieapp-MM 

074 

XSMSPP— NV 

STB 

xsweapp-MC 

676 

XnREGPP-ND 

677 

XIRREQPP-OM 

676 

XSIREQPP-OK 

670 

Xff«eSPP-OR 

660 

XWRCOPP-  PA 

00« 

XS««eBPP-PR 

662 

4C  RREQ  rP"  ni 

663 

xamEGPP-sc 

664 

XIRREGPP-SO 

666 

XnREQPP-TN 

686 

XMREOPP-TX 

667 

XnREGPP-UT 

68S 

xsneapp-vr 

660 

XSVCBPP-^A 

660 

XB«ReQPP-VI 

001 

XSVCOPP-WA 

602 

XS«EQPP-4W 

003 

XHREOPffc-WS 

004 

4C  wMEB  ^^™^^ 

605 

x«meBPP-w« 

000 

Xiweapp  CM 

007 

XSWEBPP-^rT 

700 

XFLIS 

701 

xarscR# 

702 

XarSMXDCRRTS 

703 

XarS  MIXED  STATES 

741 

742 

XarS  ALASKA 

743 

XarS  ARIZONA 

744 

XaTS  ARKANSAS 

746 

XarSCALFORNIA 

9S46 

747 

xarscoNNBcncuT 

740 

XarS  DELAWARE 

740 

XarSDBTOFOOL 

750 

XarS  FLORIDA 

7S« 

XPU8  GEORGIA 

782 

xarsGUMi 

753 

xarsHMNM 

754 

xarsDAHO 

756 

xarsnimoB 

756 

xarsmoiMtA 

787 

XFUSCWA 

786 

XarSKNNSNS 

780 

XarSNENfUOKY 

700 

XarSLOUBIANA 

761 

XarS  MAINE 

762 

XarS  MARYLAND 

763 

X  arS  MASSACHUSETTS 

764 

XarSMICHKMN 

766 

XarSMPMESOTA 

766 

X  ars  MBSBSPPi 

707 

xarsMBSouRi 

760 

XarS  MONTANA 

700 

XarSIEBRASKA 

770 

XarS  NEVADA 

771 

XarSNEWHAMPSMRE 

772 

XaTS  NEW  JERSEY 

773 

XarS  NEW  MEXICO 

774 

XarS  NEW  YORK 

775 

X  arS  NORTH  GAROLMA 

770 

XarS  NORTH  DAKOTA 

777 

xarsoHO 

770 

XarS  OKLAHOMA 

770 

XarS  OREGON 

700 

XarSPENNSYLVAMA 

701 

XarS  PUERTO  RKX> 

702 

XarS  RHODE  BLMO 

703 

X  arS  SOUTH  GAROLMA 

704 

XarS  SOUTH  DAKOTA 

70S 

XarSTBMESSEE 

700 

xars  TEXAS 

707 

xarsuTAH 

700 

xars  VERMONT 

780 

xarsviRQMU 

780 

XaTSVMGMBLANDS 

EXH»T  448.36-CoNiRasi 


a 

Na 


702 
788 
708 
706 
786 
707 
788 


XPtXSI 

xars  WEST  VIRGOSA 

xarswBOONSM 
acKtawnrnta 

xars  AMEMCMI  SAMOA 

XarSMCRONESU 

X  arS  MARSHAa  BLANOS 

XaTSMM»ANAB(OlllQ 

xarsRACAU 


CHAPTER  S-TMHO^LAiS  MAIL 

640   Bulk  Mail  PrMorlRequimnoitf 
641 


Requinaaato 

OIU 

Mallingt 

611.18 

641.133    Sadc  Label  hepan&m 

5.  Amend  641.133  by  adding  at  tfie  end 
the  following: 

).  BaiGodea  It  to  prafencd  ^t  aadi  labda 
indnde  a  banoda.  pnparad  aa  raqoirad  In 


641.2   MadiinabUPaicd  Preparation 
Ile<)viraineiita 

611.22   Saddng  ReqaiiieuH  far  Baiic  Rate 

•  •       •       •       • 

641.224  Sack  Ubel  Pnpantioa 

•  •        •        •        • 

«.  Amend  641.224  by  addng  at  tiie  end 
the  foUewing: 

^i.  Baroodet.  It  ia  prafaned  ttat  amdc  bbda 
indnde  a  baroode.  pteparad  aa  nqnind  in 


tau   Five-Digit  fteaort  Urol  Rate 

Re<|ninnienta  far  LetterSbe.  Flat-Sin. 
or  lingular  Pared  Mailingi 

611.82    Saddog 

641.823    SadcLabdPrepantioo 
•        •        •        •        • 

7.  Amend  641.323  by  adding  at  ttte  end 
the  following: 

).  Barcodea.  It  it  prefeirad  diat  Bade  labda 
indude  a  banxMle.  prepared  aa  reqoind  in 


6414   Carrier  Route  PieaortLevd  Rate 
ftaaoftRaquirenianta 
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ilMt 

SCLOS   SMkLaMPnpwatkn 

&  Aaand  6*1.423  by  addtaig  at  die  end 
thefoDowing: 

).  ■■oodn.  II  is  pntend  that  a«±  labdt 
laMioodt.  pwpmd  «  wqniwd  tai 


SM   MMntioBRaqnininnt* 

•  *        •        •        • 

6IO   MMiii«SMkt 

•  •        •  ,    •        • 

ailSS   SackPtapuatiaB 


>.  Revise  6MJ32  to  read  as  foOows: 

SMM   8MdtUiMlii«.8Mksina«tbe 
rdnm  wfdi  dw 
liaMUS.  6iL22,  en^  and 
MlAt,  as  appnptialt.  It  ia  pnfauad  that 

It  ftnuiiiMi  in  Mft 


la  Add  646  to  read  as  foOows: 
•M   OpdooalUMolBarcodedSackUbda 


•«ai    CiwaLSacklabdaaqipUedbyfta 
Poalal  Sarvioa  wfll  b*  oiacUiia-ptinted 
and  oootain  baioodea  that  enalde 
■Tanning  and  •octatiaa  bjr  autoaaated 
aquipaiant  AUamatively.  nailera  wIm 
pRMhwa  thair  o«»n  aack  labda  an 
ancoufajad  to  ptapan  than  with  a 
baioodad  labal  diat  maeta  dw  criteria  in 
6ML2and6«&S. 

84&2    Sack  Label  Spodficationa 

648^    Color.  Saddabeb  moat  be  printed  on 
white  or  manila^olond  labd  atodc 

64&22   Site.  Seek  labelamuatbll  within  the 
fioQowing  toleranoea: 

a.  Height  (verticel):  OlSBS  of  an  inch 
4./— OiOlS  of  an  indK 

b.  Length  (horiaootal):  S.312  inches 
•f/— OiOIBindL 

648^    Stock.  Ihepeper  stock  used  for  sack 
kbds  nmst  be  70  pounds  or  heavier. 

648^   MntadTextLinea.11wpceparation 
of  the  printed  text  Ihiea  mat  be  in 
acoofdanoe  widi6«L133. 8*1.221  and 
841423.  Bxtraneoos  fadionBatioa  as 
dsscribsd  in  441J23  may  be  printed  on 
die  bbel  aa  long  aa  it  appears  to  die  ri^t 
of  die  "quiet  nrne"  (see  848JS)  and  doea 
not  interfere  with  scanning  and  sorting 
by  avtonated  equipnenL 


848.25   Printing  Denaitjr.  The  hnman- 
readaUe  content  of  sadc  labeb  must  be 
machine-printed  at  five  linea  per  inch. 
The  preferred  machine^irintad  pitch  is  12 
dwracters  per  iadL  ff  the  bifotnation  to 
be  contained  on  die  labd  cannot  be 
shortened  using  acceptable  postal 
abbreviations,  it  may  be  printed  at  a 
pitch  of  np  to  15  diaracters  per  inch, 
provided  at  leest  22  hmnan-readable 
diaracters  fit  00  die  label  widwut 
interfering  widi  the  "qtdet  sone"  (see 
848^).  Ihe  minimum  acceptable  height 
far  die  destinating  ZIP  Code  must  be 
am  (rf  an  indi  (8  point).  The  mhiimum 
accqitable  character  hdi^  for  all  odier 
information  contained  in  lines  1, 2.  and  3 
must  be  0.083  of  an  inch  (8  point). 

84&3   Barcode  Spodficationa 

84831   Type.  The  barcode  must  be  an 
interleaved  2.of'-5  code  in  accordance 
widi  die  Automatic  Identification 
Manufacturers'  Uidform  Symbology 
^wdfication  (AIM/USS-1 2/5)  and  die 
requirements  of  this  section. 

848u32   Barcode  Locatioo.  The  barcode  must 
be  located  on  the  left  side  tit  die  sack 
label  A  deer  qiace  must  be  maintained 
between  bodi  ^  left  edge  of  die  sadi 
label  and  the  barcode  and  between  the 
barcode  and  the  printed  text  hnes,  in 
accordance  with  the  requirements  set 
fordi  in  846.35  (see  Exhibit  848^). 


QUIET  XONK 


GREENSBORO  NC 
3CMACH 

BOSTON  MA  021 


27403 


*^r    ^^ 


646.33  Dimensions.  The  nominal  width  of 
the  bars  and  spaces  ("X"  dimension) 
must  be  between  0.010  of  an  inch  and 
Oins  of  an  inch.  An  "X"  dimension  of 
0.010  of  an  inch  is  preferred.  The 
tolerence  of  the  width  of  all  bars  and 
spaces  is  +  /  -  0.001  of  an  inch.  The 
nominal  wide-to-narrow  ratio  for 
barcodes  with  an  "X"  dimension  less 
than  0M3  of  an  inch  is  3  to  1.  The 
nominal  wide-to-narrow  ratio  for 
barcodes  %vith  an  "X"  dimension 
between  0.013  of  an  inch  and  0.015  of  an 
inch  is  2.3  to  1.  The  height  of  the  barcode 
must  be  at  least  0.780  of  an  inch. 

646.34  Reflectance.  When  measured  at  633 
nanometers,  the  maximum  bar 
reflectance  must  be  less  than  30  percent, 
and  the  minimum  space  reflectance  must 
be  greater  than  40  percent.  The  minimum 
bar-to-space  reflectance  difference  must 
be  greater  than  40  percent 

64&35   Clear  Space  (Qaiet  Zone).  There 
must  be  a  dear  area  (or  "quiet  zone")  at 
eadi  end  of  the  barcode  that  is  no  less 
than  10  times  the  "X"  dimension  widdi 
and  at  least  as  high  as  the  height  of  the 
bars  in  die  barcode.  The  reflectance  of 
the  dear  area  must  meet  the  requirement 
for  minimum  space  reflectance  (see 
646.34). 

646.38    Barcode  Contento.  The  barcode  on 
the  sack  labels  must  consist  of  eight 
numeric  characters  representing  the  5- 
digit  ZIP  Code  of  the  sack's  destinatimi 
(see'848.24)  and  the  applicable  3-digit 
sack  contents  identifier  code  in  Exhibit 
448J8.  When  only  a  3-digit  ZH>  Code 
l»efix  is  required,  it  must  be  followed  by 
two  zeros.  When  the  contents  of  the  sadc 
do-not  correspond  to  an  available  sadi . 
contents  code,  duee  seros  must  be  used. 


CNAPTER  r-RHNITH  CLAS8  MAIL 

*        •        •        •        » 

760   Preparatiob  Requirements 

764    Preparation  i*f  Spedal  Fourth-Class 
Mail 


Note:  The  QUIET  ZONE  must  appear  on  hoih  sides  of  ilie  barcode. 
Tlie  si/e  of  iIk  QUIET  ZONE  is  computed  using  W-  iOx. 
wliere  W  is  iIk  size  of  ilie  zone  and  x  is  iIk*  widlli  of  a  narrow 
harcode. 


II 


764.2   Sadc  Labeluig  requirements  fbr 
Presort  Rate  Mail 


764.21    General 


Exhibit  646.32 


UMI 


11.  Amend  764.21  by  adding  at  tlie  end 
of  Uie  following: 

j.  Barcodes.  It  is  preferred  that  sack  labels 
include  a  barcode,  prepared  as  required  in 
760. 

•  •        •        •        • 

767    Preparation  of  Bound  Printed  Matter 

•  •        •        •        • 

767.2    Standard  Preparation  Requirements 

767uS3    Sack  Label  Preparation 
***** 

12.  Amend  767.23  by  adding  at  the  end 
of  the  following: 

j.  Barcodes.  It  is  preferred  that  sack  labels 
include  a  barcode,  prepared  as  required  in 
780. 

**•'•• 

767J    Machinable  Parcel  Preparation 
Requirements 

•  *        •        •        • 

767.33    Sack  Preparation 
***** 

13.  Amend  767.33  by  adding  at  the  end 
the  following: 

j.  Barcodes.  It  is  preferred  that  sack  labels 
inchide  a  barcode.  |H«pared  as  required  in 

Tea 

•  •  •  •  • 

787JI   Preparation  requireihents  for  Cairier 
Route  Bound  Mnted  Matter  Rate 

•  •       -•        •        •         - 

767Jt2    Sacking 

•  *        *         •        • 

767.823    Sadc  Label  Preparation 
***** 

14.  Amend  767.823  by  adding  at  tlie 
end  the  following: 

j.  Barcodes.  It  is  preferred  diet  sack  labels 
include  a  barcode,  prepared  as  required  in 
789.    ■ 


15.  Add  766  to  read  as  follows: 

768    Optional  Use  of  Barcoded  Seek  Labela 
769^    General.  Sack  labels  supplied  by  die 
Postal  Service  will  be  madiine-printed 
with  barcodes  diat  enable  acanning  and 
sortation  by  automated  equipment 
Alternatively,  mail««  whoimduce  their 
own  sack  labds  are  encouraged  to 


prepare  them  with  a  barcoded  label  that 
meets  the  criteria  in  788.2  and  788,3. 

700.2  Sack  LabetSpedfications 

760.21  Color.  Sack  labela  amst  be  printed  on 
white  or  manila-colored  label  stock. 

788.22  Size.  Sack  labels  must  faU  wiUiin  the 
following  tolerances: 

a.  Height  (vertical):  OMS  of  an  inch 

+  l-OXnS  of  an  inch: 
-b.  Length  (horizontal):  3.312  inches 

-t-  /  -0X162  of  an  inch. 

760.23  Stock.  The  paper  stock  used  for  ssck 
labels  must  be  70  pound  or  heevier. 

760.24  Printed  Text  lines.  The  preparation 
of  the  printed  text  lines  must  be  in 
accordance  with  784.21, 767.23, 787  J3, 
and  767JI23,  as  applicable.  Extraneous 
information  as  described  in  441 J23  may 
be  printed  on  the  label  as  long  as  it 
appears  to  the  riglit  of  the  *'quiet  sone" 
(see  760^5)  and  does  not  interfere  with 

•  scanning  and  sorting  by  automated 
equipment 

769.25  Printing  Density.  The  human- 
readable  content  of  sack  labels  must  be 
machine-printed  at  five  lines  per  indL 
The  preferred  machine-printed  pitdi  is  12 
diaracters  per  inch.  If  the  information  to 
be  contaiiwd  on  the  label  cannot  be 
shortened  using  aceeptaUe  postal 
abbreviations,  it  may  be  printed  at  a 
pitch  of  op  to  15  characters  per  indi, 

.   provided  et  least  22  human-readable 
characters  fit  on  die  label  Mrithout 
interfering  widi  die  "quiet  sone"  (see' 
780.35).  The  minimum  acceptable  height 
for  dw  destinating  ZIP  Cods  must  be 
am  of  an  tawh  (8  point).  The  minimum 
acceptable  character  height  for  all  other 
information  oontoined  in  lines  1,2.  and  3 
must  be  Oi)83  of  an  inch  (8  point). 

788.3  Barcode  Spediicatioas. 
78831    type  The  barcode  must  be  an 

interieaved  2-(^  code  in  accordance 
widi  die  Automatic  Identification 
Manufactwers'  Uniform  Symbology 
Specification  (AIM/USfr-1 2/5)  and  die 
requirements  of  this  section. 
788:32    Barcode  Location.  The  barcode  must 
be  locatedon  die  1^  side  of  die  sack 
label  A  dear  space  must  be  maintained 
-  between  both  die  left  edge  of  die  sack 
label  and  the  barcode,  and  between  the 
barcode,  and  die  printed  text  lines  in 
accordance  with  the  requirements  in 
788,35  (see  Eidtibit  78BJ2). 


/  Voi  Mk  Ma.  IM  / 


i»,vm  fWOmmA 


QVKTTONE 


4CMACH 
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.JL   4 


Ndc:  The  QUfffeT  ZONE  muM  appear  oa  Iwib  r9de%  of  Ae  harcode. 
The  siie  of  the  QIJIbT  7XINI-:  is  coinpuicO  wAmg  W«  lOx. 
where  W  h  the  si/e  of  the  2oae  and  x  is  ihe  width  of  a  narrow 
harcode. 


Exhibit  769.32 


itB&StoVlhakifaktiftel 

«  be  al  ImM  AMi  iT » iMk 


ihatteDolMS 
nrrtlM—loBwfaMi 


Md  at  1mm  M  htah  M  dH  iMtfrt  of  dM 
b«B  la  ttt  iMicod*.  TiM  idbdu 


toi  61911 
jttel- 

dVt  ZV  Cods  ol  dw  Mck't  dwttaatioa 
(•00  TMJq  ad  dM  oppUcoblo  Mi|tt 
Mck  eoatali  IdnUte  codo  ki  bhibtt 
IWat  Wkn  only  a  »di|it  ZIP  Codo 
'  I  io  nqirfnd.  il  aaiot  bo  faDowod  bf 

lOfdMMCk 

ItowavaflaUoMck 

tboi 


A  tManittal  lattarmakiiW  tlw 
diangaa  bi  tta  pafM  af  tha  Daaaealic 
Mail  Manaal  wiObe  pabUdied  and 
transmitted  to  nibacribara.  Nottca  af 
isnianca  of  die  transiBdttallatter  win  ba 
puUiBhedindie] 
provided  by  98  cm  111.S. 


AnktantCenemlCoun»»l,  Ugtahtivm 
DMuoa. 


P«  Dee;  l»-ina8  PBid  •-14-a8(  8BIB  aal 


INXillONyi  HIHLfnOltCTIOM 


PHLi4?4t-CI 


Bi^aiiwvmiw  iMaa  Of  wanaai 


rs  EDviromnenfal  Protection 
Agenqr  IBPA). 
AenONE  Final  rale. 


r:  EPA  is  prdaralgating 
significant  new  ase  ndaa  (SNURs)  under 
sectian  5(aK2)  of  dia  Toxic  Sobstances 
Control  Act  fTSCA)  for  several  chemical 
sobstances  wfaidi  were  die  subject  of 
premanufacture  notfces  (FMNs)  and 
subject  to  T8CA  section  5(e)  consent 
orders  issaed  bj  EPA  Todqr's  action 
reQuiyes  certain  persons  who  intend  to 


menufactara.  impost  oc  process  tiiase 
substancea  for  a  si^fif  swl  nsw  ase  to 
naifl^  BRA  at  least »  daya  befara 


^  Ibythis 

I  a  slpBlcani  BBw  vas>  ids 
raqaknd  notice  wffl  provide  EPA  with 
theopporfnnfty  to  evaluate  the  intended 
use.  and  if  neceesary.  to  prohibit  or  limit 
diat  activl^bafsBBit  OQon.  BFA  la 
promulgating  tfaia  8NW  nsiag  dirsct 
final] 


OATIS:  Tlie  effsdhre  date  oftfiis  rule  is 
Ot.tobsilM>Qtt.lfBPAiSia»Pas  notice 
bdore  September  14, 1900  that  someone 
wishes  to  submit  adverM  or  critical 
commsnto  an  IPA's  aclisB  in 
estaUishing  a  SNUR  for  one  or  more  of 
the  diemical  substances  subfect  to  this 
rule.  EPA  will  wididraw  thoSMJRfar 
the  chemical  for  which  die  notice  <rf 
faitent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providfaig  a  30- 
day  period  for  public  cnnmenL 


;  Eadi  comment  or  nottce  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  dodcet  control 
nund)er  OFTS-60682  and  the  name(s)  of 
the  chemical  substance(s)  subject  to  die 
comment  Since  some  comments  may 

fadbrmation  (CBI).  all  commente  should 
be  sent  fai  tri|dicate  to:  TSCA  Document 
Receipt  Office  (TS-TBO).  Office  of  Toxic 
Sobetances.  Environmental  Protection 
Agency.  Rm.  E-106. 401 M  St.  8Wh 
Washii^Bton.  DC  20«ea  Nonconfidential 
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versions  (rf  comments  on  diis  rule  will 
be  placed  in  die  rulemaking  record  and 
will  be  available  for  public  inspection. 
The  Sun>leni«itaiy  Motmation  section 
of  thik  preamble  contains  additional 
information  on  submitting  comments 
containing  CBL 

FOn  RMTim  MPOMIATION  CONTACR 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Ofiice  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-543^  401 M  St,  SW.,  Washington, 
DC  2048a  Telephone:  (202)  554-1404. 
TDD:  (202)  SS4-4)S5L 
sumfMmTAiiv  mromiATKWi:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  desisted  by  diis  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rde 
are  more  fuUy  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  at  55  FR 
17376  on  April  24, 190a  Consult  diat 
preamble  fw  further  information  on  the 
objectives,  rationale,  and  procedures  for 
the  rules  and  <m  the  basis  for  significant 
new  use  designations  hiduding 
provisions  for  developing  test  data. 

LAudMcity 

Section  5(aM2)  of  TSCA  (IS  U.S.C 
2604(aX2))  audiorizes  EPA  to  determine 
that  a  use  of  a  diemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  detennination  by  rule  after 
considering  all  relevant  factors, 
induding  those  listed  in  section  5(a}(2]. 
Ctece  EPA  determines  that  a  use  of  a 
diemical  substance  is  a  significant  new 
use,  section  S(a)(l)(B)  of  l^CA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  OT  process  die  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.10. 

D.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  a|q>licability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  die  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  70a 
Persons  subjed  to  diis  SNUR  must 
comply  widi  die  same  notice 
requiremente  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  S(a)(l)(A)  of  TSCA  In  particular, 
these  requiremente  indude  the 
infcnmation  subndsaion  requiremente  of 
sectim  5(b)  and  5(dXl).  the  exemptions 
audiorized  by  section  5(h)(1).  (2).  (3). 
and  (5).  and  die  regulattons  at  40  CFR 


part  72a  Once  EPA  receives  a  SNUR. 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  on  whkdi  it  has  rsceived 
die  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  section 
5(g)  to  ejqilain  in  dn  Fkdecal  Register  ite  . 
reasons  for  not  taking  action.  Persons 
who  intend  to  ejqiort  a  substance 
identified  in  a  proposed  or  final  SNUR 
are  subjed  to  die  expwt  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707.  Persons  who 
intend  to  import  a  chemical  substance 
identified  in  a  final  SNUR  are  subject  to 
the  TSCA  section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  dirough  12.127  and  127.28 
and  must  certify  that  dieyare  bi 
compliance  with  the  SNuR 
requiremente  The  EPA  policy  in  support 
of  the  importation  certification  appears 
at  40  CFR  part  707. 

m.  Substances  Subject  to  TUs  Rule 

EPA  is  esteblishing  significant  new 
use  and  recordkeeping  requiremente  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  diis  unit 
EPA  provides  a  brief  description  for 
each  substence,  induding  ite  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the' 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  for  the  substance 
(including  the  stetutory  dtetion  and 
specific  finding],  and  the  CFR  dtetion 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  spedfic  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain 
new  uses,  including  production  limite 
and  other  u«es  designated  in  the  rule, 
are  also  daimed  as  CBL  The  procedure 
for  obteining  confidential  information  is 
set  out  in  Unit  VIL 

Where  the  underiying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  teste  to 
determine  die  healdi  or  environmentel 
effects  of  a  substance,  the  teste  are 
described  in  this  unit  As  eiqilained 
further  in  Unit  VL,  die  SNUR  for  such 
substances  contains  the  same 
production  limit  and  exceeding  the 
production  limit  te  defined  as  a 
significant  new  use.  Persons  who  hitend 
to  exceed  the  production  limit  must 
notify  the  AB^ncy  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  uidt 
describes  teste  that  are  recommended 
by  EPA  to  provide  suffident  information 


to  evaluate  die  substance,  but  for  which 
no  productimi  limit  has  been  established 
in  the  seetitm  5(e)  order.  Dascripttons  of 
recommended  teste  are  provided  for 
informational  purposes. 

The^HURs  fm  die  fbUowtag  PMN 
substances,  P-87-794,  P-8»-217,  P-8ft- 
1400,  P-«8-154a  P-8S-1617,  P-8»-87B, 
and  P-69-577  regulate  chemical 
substances  subjed  to  section  5(e)  orders 
where  the  finding  under  TSCA  is  based 
solely  on  substantial  production  volume 
and  substantial  human  or  environmental 
exposure.  In  each  of  these  cases  there 
was  Umited  or  no  toxidfy  date  available 
for  the  FMN  substance,  a  potentiaUy 
substantial  production  vdume,  and  a 
potentially  substantial  human  or 
environmental  exposure.  In  such  cases 
EPA  regulates  new  chendcals  under 
section  5(e)  by  requiring  certain  toxidfy 
teste.  For  instance,  diemicals  with 
potentially  substantial  releases  to 
surface  waten  would  be  subjed  to 
toxidfy  testing  of  aquatic  organisms  and 
chemicals  with  potentially  substantial 
human  exposures  would  be  subject  to 
healdi  effecte  testing  for  mutagenidfy, 
acute  effecte,  and  subdironic  effieds. 

Some  of  die  eariier  section  5(e)  orden 
contain  provUions  that  required 
wording  changes  to  be  converted  into 
SNURs.  In  some  histances,  die  SNUR 
text  is  merely  more  detailed  (e.g.,  the 
provision  for  a  written  hazard 
communication  program  in  i  721.72(a)  te 
more  detailed  than  the  hazard 
communication  provuions  in  some 
earlier  orders  or  the  provteion  for 
dermal  protection  in  1 721.63(a)(1)  and 
(a)(3)  is  worded  differenUy  from  dermal 
protection  provisions  in  some  earlier 
orders).  In  such  cases,  EPA  considen 
the  SNUR  and  section  5(e)  provisions  to 
be  generally  equivalent  Moreover,  the 
companies  which  entmed  into  the  more 
limited  hazard  communication 
provisions  of  the  eariier  section  5(e] 
orden,  as  well  as  those  conqianies 
covered  by  the  SNURs,  are  now 
generally  subject  to  the  requiremente  of 
OSHA's  hazard  communication 
standard  at  29  CFR  19iai20a  Therefore 
EPA  believes  it  equitable  and  minimally 
burdensome  to  indude  in  the  SNUR 
those  requiremente  of  the  hazard 
communication  standard  that  are 
generally  considered  to  be  accepteble  in 
informing  woricen  of  potential  diemical 
hazards.  In  some  instances,  a  particular 
requirement  may  be  so  differentfy 
worded  from  the  corresponding  section 
5(e)  omSent  order  provision  diat  the 
baste  of  the  SNUR  provteion  te  not 
evident  Vihen  thte  occurs,  the 
preamble  below  eiqilatan  why  die  SNUR 
provision  was  chosen. 


/  Itei  Ww  N«w  Mi  /  WwharfqF.  Augut  15t  laW  /  Ihilf  —ii  JtBgahtfoM 


/  Vql  St>  Mo.  15>  /  WedDg«d«y.  Atfgmt  IS.  tWO  /  RnJei  and  HggnlatieM 


Ift  I  nuitb)  aiii  1 72L7]|*|  Md  wii 

iwitk 

,  M  •  nhMact  «M  dMm^wl  to 

•cttvi^  MMlfric  ar  aelMl  dbti  |m 
dcMaibMl  iA  *!•  MOMr  is  the 
preambb  Ikat  liBMM^  il  I 

mixtan  is  on  ptKHK  or  1ms.  Alt  0dHr 
■ubstaaeta  ■Ml  Mi  ncaad  •  14> 
percnt  IcmI  tai  •  HixlMs  1b  order  to 
qualify  fat  ft*  cuaptiM.  ERA'S 
dedsiMi  to  attow  naaption  at  thM« 
lavala  «M  based  as  tht  Ocnpalkaal 
Safety  aad  HaaMi  0  Aainistintlsn's 
Haiaidi 


i  18Mil2aOU(2Ki||C)(l>  «id  V9  whan 
snhstaBMS  an  pnsaat  at  sai^  low 
leveb  iaBiiBttniM.la  addition,  a  nMabar 
of  sectian  5(a)  ocdefs  rsstiict 
mMiifartiiring.  pwMSSim.  or  mo  bMod 
onadetanninartoDAatthasubataaca 
may  presaat  acotoxkity  or  bomaa 
heakb  cowxms  if  rclaaaad  to  sorfaM 
wateis  at  ooooaatratioM  aboMS 
certain  conoam  lavaL  aad  that  BM  at 
altemativa  sitM  Goald  reaolt  in  releasM 
above  sacfa  level  b  thsM  MBM,  EPA 
bM  not  iadadad  the  ideirtical 
restricUoBS  iD  the  SNUR,  bet  instead  bM 
defined  a  aew  BM  for  tbe  substance  to 
inchde  aiqr  idMM  to  surface  wateiaM 
aaiy  releaM  to  swfaM  wateis  that 
exceeds  the  identified  concern  level  m 
provided  in  |  TZLSa 


Chemkxd  name:  (genarie)  SBbstitated 
nittile. 

C45  number  Not  availablK 
EffBctivgdateefaeetkmSfefcotaeat 
erden  September  29,  VHO. 
Basis  for  tection  5(e)  consent  order  The 
Order  wm  issusu  nnder  section 
5(e)(lXAKi)  and  (BXQ  of  TSCA  based  on 
a  luidtiig  that  tfkis  substance  may 
present  an  unreasonable  ride  of  injury  to 
beallh  and  the  euviiuuuienL 
Toxidtg  coacems:  Toxicity  tMts  of  this 
chemical  have  shown  ft  to  caoM 
nenrotoxidty  in  laboratsty  animab  and 
toxicity  to  aquatic  arfBBi8m& 
BeriMimendbn/  testktgf  Nona. 
CPR  citation:  ¥iCn72L14in. 


Bottt  ^r  section  SfBf  consent  eruBtt  TnB 
vToer  wBe  HSBatfaBoer  secnBu 
8(*)riXA)|Q  andfiqfq  ofTSGA  based  on 
a  DBBlnf  mat  tUesoBstanM  may 
pfMsnt  an  unreasouaMe  ririt  of  injury  to 
healA. 

Toxicitj  cotMxms:  Smflar  chemicals 
have  caused  fiaiUiW  bi  laboretoiy 


RecoouneaJed  testing  A  2-year  two- 
spedea  rodent  bioasMy  to  bi^ 
diaracteiize  possible  cancer  effects. 
CFR  citation:  40  CFR  TZLSea, 

WlllMWdtaiFti  537 

Cheau'coJ  name:  (generic)  Unsataraled 

amino  ester  salt 

CAS  number  Not  avallabte. 

EjpBetiw  oate  of  section  5(e}  consent 

eroerxj&ovet  ^bj^  ibBv* 

Basis  farsectian  5(e)  consvit  order  The 

Order  wm  tasoed  under  section 

5(e)(l)(A)(f)  and  (iiXn  of  TSCA  based  on 

a  fincbig  that  Ais  substance  may 

iwesent  an  unreasonable  risk  of  injury  to 

heailfa. 

Toxicity  concerns:  Sindar  chemicals 

have  caused  cancer  in  laboratory 


itecaBunenritorfte»tuyA2  yeartwo' 
q>ecies  rodent  bioassay  to  help 
characteriM  posriUe  caacw  ^eds. 
CPRcketiemmCrtLTTlM/L 


ChemiceJmaaae:{Mpe€itkH  Flieq>horic 
add.  lO-etbanediyl  telrakis(2-chloto-l- 
meftylethyl)  ester. 
(^AS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
oroer  Decemoer  ^  ISBB. 
Basis  for  section  5(e)  consent  order  The 
Order  wm  issued  uxider  section 
5(eMlKA)(i).  rii)(I).  and  (0)00  of  TSCA 
based  on.  a  fimfing  that  tUs  substanos 
may  present  an  unreasonable  risk  of 
injury  to  health  and  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  substantial  baman 
exposures. 

Toxicity  concerns:  Toxidi^  tests  of  diia 
chemical  have  shown  it  la  cauae 
Beurotoxtdty  io  laboiatory  aniaMils 
Smilar  chemioals  have  bee»  shown  to 
cauM  cancer  in  test  < 

two- 


Cbaattfa/BoaMr  (gnaii^  Sabstitulad 
<fialkyfniiM«inna 
C4S  Bitaifaf:  Not  BvaUiUa. 
EffiBctiwdateefsectioaS(e)eeQ8eat 
order  August  28. 1967. 
Basis  for  section  5(e)  conseatordec  The 
Order  BTM  Issoed  mkhr  sectloa 
5(eHlMAKi)aiuI  (B]tn  of  TSCA  based  on 
a  fining  that  thfs  substance  m^ 
present  an  unreasonabb  riilc  of  injuiy  to 
health. 

ToxA:^  conoems:  Sbnilar  cbeminala 
have  been  Aown  to  cause  cancaSi 
heritable  mutagenicity,  neurotoxidfy, 
and  leprodoctlw  and  oevelopmeBtaff 
eflscBiiB  laDoraftaiy  animals. 
ttecoBenenoeo  testing  n  tr^fesst  fw^ 
spscMe  eraf  reoRii  Inoasss^  to  n^^ 
characterJBe  potential  caicuiogBnicity.  a 
doBHBaBi  leinal  asaajr  to  evafnato 
potoRBBi  nerttaiMe  nmcsgeBfcny  ann 
lepioAictive  and  oerelopBientat  eniBcta, 
a  99-day  oral  redlBHt  btoass^  with  a 
laBCBOBBl  oiMenFBtioBal  D8ifeiy  and 
wm  SQeenBig  neBiopmnoHigy  Hr 
CBaracteiiae  potential  neui  oluxKJly .  ine 
PMN  subaytter  bM  agreed  not  to  exceed 
the  predBcfion  vonnne  nmit  witiioBt 
performing  the  dominant  lethal  aaMy 
and  the  9IHlay  rodent  study.  Dato  on 
potentM  exposures  or  releasM  of  the 
substance,  testing  ouier  dum  that 
specified  in  tfie  section  9(^  order  fot  the 
substance;  orstndin  on  amluguus 
substances,  whidk  may  demonstrate  that 
the  signincant  new  nsM  being  reported 
do  not  iwesent  an  umeasonatne  rinc, 
may  be  indaded  witfi  significant  new 
use  notificatioD.^ 
CFR  a'tatien:  40  CFR  721.1401. 


Ckemieut  earner  fgeneiic)  Benzene, 
sobelitBted,  attyl  aoylate  derivative. 
CAS  number  Not  avaflaMe. 
Effective  date  of  section  5(e)  consent 
order  April  IS.  1967. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
MeHlNANt)  ami  {Vm  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unieasonafaleriM  of  injury  to 
health. 

Toxicity  concerns:  Sfniilai  chemicals 
have  been  shown  to  cause  cancer  and 
ueuutuxictty  in  test  animab. 
Recommended  testing:  A  2-year  twi^ 
spedes  rodent  bioassay  to  help 
characterize  possibb  cancer  effects  of 
the  substance  and  a  90-d8y  dermal 
rodent  assay  to  cnaracterize 
nearotoxicity  enlBCts. 
CFR  citatioK  40  CFR  721.467. 


CT^eaBca/asBnar  (generic) 
MetiqwfieDfsMsuoslKated  sniline. 


CASaomter  Not  avaflabla. 
Bf^Bctiwe  dale  of  seetiea  5(e)  consent 


1 5(e)  coneeat  order  The 

Oll^W  W  tMMmil  IMiAm  MLlllMt 

S(eKlXA)(i)  «d  mn  of  TSCA  baaed  on 
a  find^  that  thb  SBbatance  may 
present  an  unreasonabb  ride  of  ir^uy  to 
health. 

Toxicity  concerns:  Similar  chemicals 
have  been  shown  to  cause  cancer, 
reproductive  toxidty,  bver  toxicity,  and 
retinopathy  in  test  animab. 
Recommended  testing:  A  2^rear  two- 
spedM  rodent  bioasMy  to  help 
characterize  poesiUe  canc«  effects,  a 
90-day  oral  subchronic  stady  in  rate 
induding  histcqwthok^gical  examination 
of  the  male  and  femab  reproductive 
organs  and  the  eyes,  to  bdp 
diaracterize  liver  effects,  reproductive 
effecte,  and  retinotoxidty  and  a 
retinopathy  study  in  cate  to  help 
characterize  retinotoxidty.  The  PMN 
submitter  has  agreed  not  to  exceed  die 
production  volume  limit  without 
performing  the  90-day  subchronic  and 
retinopathy  tMts.  Date  on  potential 
exposurn  or  releasM  of  the  substance, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  die  substance,  or 
studies  on  analogous  substences,  which 
may  demonstrate  that  the  significant 
new  usM  being  reported  do  not  present 
an  unreasonabb  risk,  may  be  included 
with  significant  new  um  notification. 
CFR  citation:  40  CFR  721.1305. 

PMN  NiBRDBr  P'«7~7b4 

Chemical  name:  (generic)  Acrylamide. 
polymer  with  substiteted 
alkyboylamide  sah. 
CAS  number  Not  avaibbb. 
Effective  date  cf  section  5(e)  consent 
order  November  30, 1069. 
Basis  for  section  ^e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  tlUs  substance  b 
expected  to  be  prodoced  in  substantial 
quantitin  and  there  may  be  substantial 
environmentel  exposures. 
Toxicity  concerns:  Toxidty  tMte  of  thb 
chemical  have  shown  it  to  cause  toxidty 
in  aquatic  organisms. 
Recommended  testing:  EPA  has 
determined  diat  a  30Klay  static  study  in 
tadpobs  with  the  PMN  substance  added 
to  die  sediment  wiD  characterize  the 
potential  toxidty  of  fan  substence. 
CFR  citation:  40  CFR  721.266. 

PimilyiiibBrP-«7-1S37 

ChemicaJ  name:  (generic)  Disnlfonic 
add  rosin  amine  salt  of  amine  salt  of  a 
benzidine  derivative. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  October  25. 1960. 


Basis  for  section  Sfe)  censmtt  order  Ite 

Order  wm  bsasd  under  sactkm 

S(eMl)(AXi)  and  (ii)(Q  of  TSCA  based  on 

a  finding  that  dds  subatenM  may 

present  an  unreasonabb  risk  of  iajuiy  to 

bealtL 

Toxicity  concerns:  Slaiilar  diemicab 

have  bean  shown  to  cauM  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioasMy  to  he^  characteriM  poMibb 

cardnogenidty  of  die  substanoe. 

CFR  citation:  40  CFR  721.567. 

PMNNumbwF-f7-17«0 

Chemical  name:  (specific)  Hienol  4,4'- 

[methylenebis(oxy-2.1- 

ethanediylthio)]!^. 

CAS  number  93580-60-6. 

Effective  date  trf  section  5(e)  consent  ' 

on/er  July  14. 1988. 

Basis  for  section  5(e)  consent  order  The 

Order  was  issued  und«  section 

5(e)(lXAXi)  and  (ii)(D  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injuiy  to 

the  environment 

Toxicity  concerns:  Similar  diemicab 

have  been  shown  to  cauM  toxidty  in 

aquatic  organisms. 

Recomm&aded  testing:  Chnmic  fidi 

(early  life  stage)  and  daphnid  (21-day) 

toxidty  teste  m  given  by  40  CFR 

797.1600  and  797.133a 

CFR  citation:  40  CFR  721.154a 

PIINNumbBrP-M-217 

Chemical  name:  (spedfic)  ^Mxidized 
polybutene. 

GIS  number  Not  avaflabb. 
Effective  dote  of  section  5(e)  consent 
order  May  31. 1968. 

Basis  for  section  5(e)  consent  order  The 
Order  «vm  issued  under  section 
5(eKlHAXi)  and  (iiXD)  of  TSCA  based 
on  a  finding  that  tUs  substance  b 
expeded  to  be  produced  in  substantbl 
quantities  and  there  may  be  substantial 
human  exposures. 
Recommended  testing:  EPA  hM 
determined  that  the  resulte  of  an  acute 
oral  toxicity  test  (40  CFR  798.1175).  an 
Ames  assay  (40  CFR  796.5285),  a  mouse 
micronudeus  assay  by  the 
intraperitoneal  route  (40  CFR  796.5395), 
and  a  28-day  repMted  doM  oral  study 
in  rate  (OECD  Guideline  No.  407)  would 
help  characterize  possible  effecte  of  the 
sulMtence.  The  PMN  submitter  hss 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  diese 
teste. 
CPR  otot/on;  40  CFR  721.1621. 

PMNNufnb«rF-M-M4 

ChemicaJ  name:  (specific)  Phentd.  4A'' 

methylaiebis(2.0-<fimediyl-. 

C45  nuoiAer  5384-21-4. 


Effective  data  of  section  5(e)  ooaseal 
oiiinr  March  21,  MOa 
Basis  for  seetioB  5(e)  consent  order  The 
Order  WM  issued  under  section 
SfeXlXAXQ  and  (iiXI)  of  TSCA  based  on 
a  finding  ttiat  flds  substance  may 
present  an  unreasonabb  riric  of  injury  to 
hralth  and  uie  environment 
Toxicity  concerns:  Similar  chemicab 
have  been  Afovm  to  cauM  toxidty  to 
aquatic  organinns.  and  Uver,  Udiwy, 
and  hmg  toxidty  in  test  animab. 
Recommended  testing:  EPA  hM 
determined  that  a  OOnday  oral 
subchronic  study  (40  CFR  798JM0|  wffl 
characterize  internal  organ  effects.  The 
PMN  submitter  bM  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  the  90-day  study.  EPA  hM 
determined  that  the  resulte  of  a  chronic 
fish  (early  life  stage)  (40  CFR  797.1600) 
and  a  daphnid  (21-day)  toxidty  test  (40 
CFR  797.1330)  would  help  cbaractnize 
possibb  mvironmental  effecte  of  the 
substence.  Date  on  potential  exposarM 
or  releaMS  of  the  substance,  tMting 
other  than  that  spedfied  in  the  section 
S(e)  order  for  the  substance,  or  studiM 
on  analogous  substances,  which  may 
demoMtrate  that  the  significant  new 
USM  being  reported  do  not  present  an 
unreasonabb  risk,  msy  be  induded  with 
significant  new  um  notification. 
CfR  citoi/o/i;  40  CFR  721 J537. 

PIINNumbM-P-M-972 

Chemical  name:  (specific)  3,3' A5'- 
Tetramethylbiphenyl-4,4'-di(rf. 
CMS  number  Not  avaibble. 
Effective  date  of  section  5(e)  consent 
order  December  28, 1989. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I]  of  TSCA  based  on 
a  fin<bng  that  this  substence  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  envircmment 
Toxicity  concerns:  Similar  chemicals 
have  been  shown  to  cause  toxidty  to 
aquatic  organisms,  and  devebpmental 
toxidty,  liver  and  kidney  toxidty,  and 
retinopadiy  in  test  animals.  Toxidty 
teste  of  this  chemical  have  shown  it  to 
cauM  mutegenicity  in  bboratory 
animab. 

Recommended  testing:  EPA  has 
determbied  that  an  in  vivo  chromosome 
aberraticm  study  (40  CFR  796.5385).  an  in 
vivo  chromosome  analysb  in  germ  cells 
(mice  or  rate),  a  heritable  mutetion 
assay,  a  90-day  oral  subchronic  study 
(gavage,  rate)  (40  CFR  798.2450).  and  a 
developmentel  toxicity  study  (rate  and 
mice).  The  PMN  submitter  has  agreed 
not  to  exceed  die  production  volume 
limit  witfiont  performing  dioM  tMte 
EPA  has  determined  that  the  resulte  of 
an  acute  algal  study  (40  CFR  797.1050), 
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•cute  daphnid  ttudy  (40  CFR  7B7.1300). 
aod  acoli  tiA  study  (40  CFR  7V7.1400) 
fvodd  bdp  cfaaracterte  possible 
•nvironiBsntal  fleets  of  the  substanee. 
Date  on  potentid  exposures  <v  telesses 
of  die  swatenos.  testing  other  Uian  that 
spedfiedlB  die  section  5(e)  order  for  die 
substance,  or  studies  on  analogous 
substances,  whidi  may  demonstrate  that 
the  significant  new  uses  being  reported 
do  not  present  an  unreasonable  risk, 
may  be  iadnded  widi  significant  new 
use  notification. 
CFR  citotifln:  40  CFR  721.2155. 


Qtemical  name:  (generic)  2.5- 
Diniercapto-lA4-diiadiazole.  alkyl 
pd^carboxylate. 
CAS  maabv:  Not  available 
Effective  ihie  of  section  S(e)  consent 
order  Fefaniary  2. 1968. 
Basis  for  section  S(e)  consent  order  The 
Order  was  issued  under  section 
5(eHlKAN0  and  (ii)(II)  of  TSCA  based 
on  a  finding  diat  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures. 
Recommended  testing:  EPA  has 
determined  Uiat  the  resulte  of  an  acute 
oral  toxicity  test  (40  CFR  796.1175),  an 
Ames  assay  (40  CFR  796.5265).  a  mouse 
micronudras  assay  by  the 
intraperitoneal  route  (40  CFR  790.5395). 
and  a  28-day  repeated  dose  oral  study 
in  rate  (OECD  Guideline  No.  407)  would 
help  ciiaracterize  possible  effecte  of  the 
substance.  Hie  FMN  submitter  has 
agreed  not  to  exceed  die  production 
volume  limit  without  performing  these 
tests. 
CFR  citotfoa- 40  CFR  721.821. 

PIMIIunib«rF-M-1540 

Chemical  name:  (generic)  Polymer  of 
maleic  snfaydride,  benzenedicarboxylic 
add  and  disdistitated  aDcylamine. 
CAS  number  Not  available. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(eXlXA)(i)  and  (U)(n)  of  TSCA  based 
on  a  fimUng  that  this  substance  is 
ejqiected  to  be  produced  in  substantial 
quantities  and  dwre  may  be  substantial 
human  oqwsares. 
Recommended  testing:  EPA  has 
determined  diat  die  resulte  of  an  Ames 
assay  (40  CFR  7BB.S286),  a  mouse 
micronndeiis  assay  by  die 
intraperitooeal  route  (40  CFR  796.5396). 
and  a  28Hiayrq>eated  doee  oral  study 
in  rate  [OBCD  Goiddine  Na  407)  would 
be^  diancterixe  posdble  effecte  of  die 
•nbstanoe.  Hw  FMN  submitter  has 
agreed  not  to  exceed  die  production 
voluae  Uadt  without  perfondng  dwse 


CFR  citotta?  40  CFR  7ZL1645U 


Cheoi/ca/iNumir  (generic)  Polymer  of 
substituted  aUcylphenol  formaldehyde 
ami  iriithalic  anli^dride.  acrylate. 
CAS  number  Not  available. 
^active  date  of  section  S(e)  consent 
order  January  5, 1960. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(lXANi)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  &is  substance  may 
mesent  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  Similar  chemicals 
have  been  shown  to  cause  cancer  and 
neurotoxidty  in  test  animals. 
Recommended  testing:  A  2-year,  two- 
species  oral  rodent  bioassay  (40  CFR 
796.3300)  to  assess  potential 
cardnogenidty.  A  90-day  oral 
subduonic  study  in  rate  (40  CFR 
796.2650)  with  functional  observational 
battery  and  neuropathy  to  help 
dbaracterize  potential  neurotoxidty  of 

the  substance.    

CFR  citation:  40  CFR  721.163a 

PimilumbOTP-W-1617 

Chemical  name:  (generic)  Terpenes  and 
terpenoids,  limonene  firaction,  polymer 
widi  substituted  carbopolycydes. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  February  6, 1980. 
Basis  for  section  5(e)  order.  The  Order 
was  issued  under  section  5(e)(l)(A)(i) 
and  (ii)(II)  of  TSCA  baaed  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  significant  and  substantial 
human  exposure. 
Recommended  testing:  EPA  has 
determined  that  die  results  of  a  28-day 
oral  study  (OECD  Guideline  No.  407) 
would  help  characterize  possible  effecte 
of  die  substance.  The  PMN  submitter 
has  affeed  not  to  exceed  die  production 
volume  limit  widiout  perfondng  this 
test.  V 
CPR  citation:  40  CFR  721.2075. 

PMNNumbwP-SS-ITSS 

Chemical  name:  (generic) 
Ks(substitoted)carbomonocydic 
azocarbomonocylicoL 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  27. 1960. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
S(eXl)(AXi)  and  (u)(I)  of  TSCA  based  on 
■  finding  that  this  substance  may 
presoit  an  unreasonaUe  risk  of  injury  to 
the  environment 
Recommended  testing:  EPA  has 
determiiied  that  the  resohs  of  an  acute 
algal  study  (40  CFR  797.1061^  acute 
daphnid  study  (40  CFR  797.1300).  acute 


fish  study  (40  CFR  797.1400).  early  life 
steige  toxidty  test  in  fidi  (40  CFR 
797.1600),  aiid  chronic  daphnid  study  (40 
CFR  797.1350)  would  help  characterize 
possible  effecte  of  the  substance.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.766. 


PMNNumborP-M-ISM 

Chemical  name:  (generic)  Fatty  acid, 
amine  salt 

CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
onfei?  September  12, 1989. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  sedion 
5(e)(l)(A)(i)  and  (uXI)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment  The  5(e)  order 
prohibited  distribution  of  formulations 
conteining  more  than  4  percent  of  the 
PMN  substance:  this  provision  is  not 
contained  in  die  ^<IUR.  Instead,  the 
designation  of  40  CFR  721M  (k)  and  (q) 
as  significant  new  uses  will  adequately 
proted  the  environment 
Recommended  testing:  EPA  has 
determined  that  the  resulte  of  an  acute 
algal  stu(^  (40  CFR  797.1050).  acute 
daphnid  stiidy  (40  CFR  797.1300),  and 
acute  fish  study  (40  CFR  797.1400)  would 
help  characterize  possible  effecte  of  the 
sul»tance.  The  FMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 

teste.  

CFR  citation:  40  CFR  721.104a 

PMN  Number  P-88-2S«2 

Chemical  name:  (specific)  2-Oxepanone, 
polymer  with  4,4'-(l- 
methylethylidene)bisphenol  and  2,2-[(l- 
methylethylidene)bi8(4,l- 
phenyleneoxymediylene)]bisoxirane, 
graft 

CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  December  27, 1980. 
Basis  for  section  5(e)  consent  order  tha 
Order  was  issued  under  section 
5(e)(lXA)(i)  and  (ii)(I)  and  (II)  of  TSCA 
based  on  a  findi^  diat  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  and  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  substantial  environmental 
and  human  eiqiosures. 
Recommended  testing:  EPA  has 
determined  that  the  resulte  of  an  Ames 
assay  (40  CFR  798.5285),  a  mouse 
micronudeus  assay  by  the 
intraperitoneal  route  (40  CFR  79aS395). 
a  28Hiay  rqieated  dose  oral  study  in 
rate  (OECD  Guideline  Na  407).  widi  die 
following  modifications:  (a)  for  aU  test 


doses,  a  negrotoxidty  fnucttonal 
observational  bsttery  (40  CFR  7B8.00BO). 
and  (b)  for  die  U^Mtt  test  dose  groqi 
only,  histopadiologic  exaadnatioD 
extended  to  iodnde  the  tastes/ovaries 
and  hmgs,  plus  nearopatbdogy  (40  CPR 
79BM0O),  a  90-day  sabdiroBic  oral 
stiidy  in  rate  (40  CFR  796.2880),  a  a-year 
two-spedes  rodent  bioassay(40  CFR 
798J300)  would  h^  diaracterize 
possible  effecte  of  me  substance.  The 
consent  order  contains  two  production 
volume  limits.  The,  FMN  submitter  has 
agreed  not  to  exceed  the  first  production 
limit  widiout  perfcnning  die  Ames 
assay,  the  micronudeus  assay,  and  die 
28-day  repeated  doae  mvl  study.  The 
PMN  submitter  has  also  agreed  not  to 
exceed  the  second  hi^er  production 
volume  limit  without  performing  the  90- 
day  study  and  the  3-^ear  bioassay. 
CFR  citation:  40  CFR  721.1495. 


Chemical  name:  (gmeiic) 
PolyaUcylenepolyd  alkylamine. 
CAS  number  Not  available. 
Effective  date  of  section  S(e)  consent 
order  Decembn  20^  1960. 
Basis  for  section  5(9)  order.  The  Order 
was  issued  under  section  5(eXlXAKi) 
and  (iiXQ  of  TSCA  based  on  a  finding 
that  diis  substance  may  present  an 
unreasonable  risk  of  injmy  to  human 
heatdL 

Toxicity  concerns:  Similar  chemlcab 
have  been  shown  to  cause  blood  effects, 
neurotoxidty.  reproductive  effects, 
developmental  efEscts,  and 
developmental  neurotoxidty. 
Recommutded  testing:  EPA  has 
determined  diet  a  BO-day  oral  rat 
subdmidc  staidy  (40  CFR  706.2850).  an 
oral  devekqxnental  toxicity  study  in  rate 
and  tabUts.  and  a  two-generati(m 
reprodoctive  study  In  rate  would  help 
characterize  poadUe  blood  effects, 
reproductive  effiscte.  and  reproductive 
effects.  Hie  FMN  stbmitter  has  agreed 
notto  exceed  the  prodocttan  vtritme 
limit  without  perfomiing  these  tests. 
EPA  has  determined  that  the  resulte  of  a 
develoiHnental  neatotaodd^  study  (53 
FR  8832)  would  help  diaracterize 
posdble  aduh  and  devdopmental 
neurotoxidty  effieete  ol  die  substance. 
Data  on  potential  exposures  or  rdeases 
of  the  snbstaiwe.  tasting  odier  than  that 
specked  in  die  sedioii  5(e)  Older  for  dte 
substance,  or  studies  OB  analogoaa 
sobetancea.  vriiidi  may  demonstrate  diat 
the  significant  new  uses  being  reported 
do  not  present  an  unreasonable  risk, 
may  be  included  with  significant  new 
■ae  notification. 
CFR  cAoCJaa;  40  cm  721.ttl0. 


Qiemical  name:  (generic)  Metal  salt  of  a 
complex  inorganic  ojcyadd 
C4S  Aiunftstrr  Not  avadabla. 
Effective  date  of  section  5(e)  consent 
order  January  8, 1900. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(lXAXi]  and  (iiXII)  of  TSCA  based 
on  a  finding  that  tUs  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  diere  may  be  substantial 
environmental  txpoevn  and  significant 
or  substantial  human  eiqiosure. 
Recommended  testing:  A  28-day  oral  rat 
toxidty  study  [OBCXi  Guideline  Na 
407).  with  the  fdlowing  modifications; 
(a)  For  all  test  doses,  a  neurotoxidty 
functional  observational  battery  (40  CFR 
79a60S0),  and  (b)  for  die  hi^Mst  test 
dose  grotqi  only,  histopathologk: 
examination  extended  to  include  the 
testes/ovaries  and  lungs,  i^us 
neuropadiology  (40  CFR  796M00)  on 
either  the  substence  described  in  P-88- 
576  or  in  P-80-S77  would  help 
characterize  possible  effecte  of  the 
substances.  The  FMN  submitter  has 
agreed  not  to  exceed  the  production 
vdame  limit  without  performing  this 
test 
CFR  citation:  40  CFR  721.1205. 

PMN  Nmbof  P"9^432 

Cftemico/jKime.' (q>edfic)l,3- 
Propanediamine,  AUV-tS^thMiediylbis- 
.  polymer  nvith  2.4A-trichloro-l  A5- 
triazine.  reaction  producte  with  AMmtyl- 
2.2.8.e-tetrainediyl-4-piperidinamine. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  Decarabcr  28. 1960. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(eXlXAXi)  and  (uXI)  of  TSCA  based  on 
a  findiing  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  Thte  chemical  has 
been  shown  to  cause  severe  eye 
irritetion  and  similar  chemicals  have 
been  shown  to  caoae  immnnotoxidty, 
reproductive  system  toxidty  and 
adverse  effecte  to  the  Uood,  liver,  and 
gastrointestinal  trad  in  test  animals. 
Chemicals  similiar  to  die  FMN  chemical 
have  also  been  shown  to  cause  toxicity 
to  aquatic  oiganisiiis. 
ReoommeacM  testing:  The  Agenqr 
believes  that  the  resulte  of  a  90-day  oral 
toxidty  study  would  hdp  characterize 
possiUe  health  effecte  of  the  substance 
(40  CFR  798.288(9.  F^vdieraiore.  if  a 
SNUR  notice  sidanitter  intends  to 
release  dw  substance  to  watv,  die 
Agency  befieves  dmt  the  resdto  of  an 
algal  acute  toxidty  test  (40  CFR 
797.106(4.  a  daphnid  duonk  taaddty  test 


(40  CFR  787.1330)  and  a  fldi  early  Ufa 
st^e  toxidty  test  (40  CFR  797.1880). 
perforated  prior  to  msj  relansa  of  the 
substanoe.  woald  hdp  cfcaractariae 
possible  environmental  effads  of  die 
substance.  The  PMN  subndttar  has 
agreed  not  to  exceed  the  prodoetian 
volume  limit  without  performing  the  9(^ 
day  study.  Data  on  potential  e^qtosures 
or  releases  of  the  substance,  testing 
other  dian  tlmt  specified  in  the  section 
5(e)  mder  for  die  substance,  or  studies 
on  analogous  snbstarces,  vdiicfa  may 
demonstrate  diat  die  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  induded  with 
significant  netv  use  notification. 
CFR  citation:  40  CFR  721.1705. 

IV.  Obiocdvis  and  Rattan^  af  the  Ride 

During  review  of  the  FMNs  submitted 
for  the  diemical  substances  diat  are 
subjed  to  tiiis  SNUR.  EPA  concluded 
that  for  all  of  the  substances,  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effieete  of  the  substances. 
Hbe  basis  for  such  findings  is  outlined  in 
Unit  m.  of  this  preamble.  Baaed  on  these 
findings,  sectioo  5(e)  consent  orders 
requiring  the  use  of  appropriate  controls 
were  negotiated  widi  die  PMN 
submitters:  the  SNUR  provisions  for 
these  substances  designated  herein  are 
umsistent  with  the  provisions  of  the 
section  S(e)  orders. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  recdve  notice  of  any 
company's  intent  to  manufacture, 
import  or  process  a  bated  chemical 
substance  for  a  significant  new  use 
before  diat  activity  begins:  diat  EPA  wUl 
have  an  opportunity  to  review  and 
evahate  date  submitted  hi  a  SNUR 
notice  before  die  notice  submitter  begins 
manufoctiuing,  ioqiorting.  or  processing 
a  bated  diemical  substance  for  a 
significant  new  use;  that  whoi 
necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  taqmrters.  or 
processors  of  a  bated  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  diet  all 
manufacturers,  importers,  and 
processon  of  dw  same  diendcal 
substance  wfaidi  is  sulked  to  a  section 
5(e)  order  are  subjed  to  similar 
requirements. 

V.  Dbed  Find  Pnosdsn 

EPA  is  issuing  diese  SNURs  as  dired 
final  rules,  as  desdribed  fat  40  CFR 


/  VaL  96,  No.  158  /  Wednesday.  Augu»t  18.  1990  /  Rules  and  RegnlatioM 


ftfcfit  taililw  /  Vol  88.  No>  158  /  Wednesday.  August  18.  1890  /  Rales  and  Ragalatfaiiia 


TluntcNS)  and  72L170(dX4).  In 
ecMdanee  «vMi  40  CFR  72LlflO(cX3Xii). 
thto  rah  wlB  be  afliKtive  October 
lS498a  unless  BPAraosives  •  written 
iLuiiLi  Ij  giiiiiimliM  II  itnnr  iti* 
eoBieoae  wishes  to  aiake  edwsneer 
critkel  coHMwntson  EPA's  ectiML  If 
EPA  leosivesenGb  notice^  EPA  will 
pabfaha  aotiee  to  wididraw  the  direct 
finel  8NUR(8)  farlbs  spedfic 
sabstanoe(s)  to  vdiicb  die  adverse  or 
critioBl  oomaients  vpffy.  EPA  will  then 
.  propose  a  SNUR  for  die  specific 
sttbstsno8(s)  providing  a  30-day 
oommenl  psriod.  lUa  ection  establithes 
SNURs  for  several  diemical  substances. 
Any  person  who  submits  s  notice  of 
intent  to  submit  adverse  or  critical 
comments  must  identify  the  substance 
and  dH  nsw  use  to  n^di  it  spphes. 
EPA  win  not  wididraw  a  SNUR  for  a 
substance  not  identified  in  a  notice. 

VL  Test  Deto  end  OdMr  Information 

EPA  rsoognizes  diet  section  5  of 
TSCA  does  not  require  developing  any 
partiodar  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  odwr  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing.  Unit  ID.  of 
diis  preamble  lists  dioee  recommended 
testa.  The  recooomended  studies  may  not 
be  the  only  meens  of  sddressing  the 
potential  risks  of  die  substance. 
However.  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  die  lilielihood  diet 
EPA  will  take  action  under  section  5(e). 
particularly  if  satisfoctory  test  resulta 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitten 
contact  EPA  eerly  enou^  so  diat  diey 
will  be  able  to  conduct  die  appropriata 
tests.  SNUR  notfce  submitters  diould  be 
sware  diat  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  toforpietion  on:  (1)  Human 
exposure  and  euf  lionmental  release 
diet  BMy  fesoU  from  die  significant  new 
use  of  the  chemical  substances:  (2) 
potential  benefita  of  die  substances:  and 
(3)  information  on  risks  posed  by  die 
substsnoes  ooaf^aisd  to  risks  posed  by 
potential  substitittes. 

Vn.  Piocediaal  Peterminadous 

EPA  is  establishing  throu^  this  rule 
some  significant  new  uses  which  have 
been  darned  as  CBL  EPA  has  decided  it 
is  appropriate  to  ksep  dds  information 
oonfMential  to  protect  die  faiterest  of  the 
originsl  PMN  submitter.  EPA 
proeralgBted  a  procedure  to  deal  widi 
die  sitostion  where  s  qwdfic  significsnt 


newuee  is CBI.  This  procedure  appean 
bi  40  CFR  72LS7S(b)(l)  and  is  similar  to 
diat  to  1 72L11  for  situations  where  the 
chemical  identity  of  die  substance 
sublect  to  e  SNUR  is  CBL  This 

-  procedure  is  cross^efersnoed  in  each  of 
dieseSNURs. 

A  raanufecturer.or  importer  may 
request  EPA  to  determine  whether  e 
proposed  use  would  be  a  significant  new 
use  under  diis  rule.  Under  iie  procedure 
tocorporated  bom  1 721  J(75(b)(l).  s 
manufacturer  or  imports  must  diow 
that  it  has  8  6oiia  fide  intent  to 
manufocture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
diat  the  person  has  ^own  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  EPA  will  tell  the  person 
whether  die  use  identified  in  the  bona 
fide  submission  would  be  s  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subiect  to  diese  SNURs  are  also  CN. 
manufacturera  and  processon  can 
combine  the  bono  fide  submission  under 
die  procedure  in  1 721.575(b)(1)  widi 
that  under  {  721.11  into  a  single  step. 

If  a  manidacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use.  Le.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufactiire  or 
inqiort  die  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
ident^ed  in  the  bona  fide  submission  to 
EPA  If  the  person  lata  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  diat  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  producticm 
volumes  are  designated  es  significant 
new  uses.  Under  that  procedure,  if  a 
person  showed  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
f  721.11.  the  person  would  sutomatically 
be  told  any  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
pnson  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
widi  die  SNUR.  as  could  be  die  case 
under  the  procedures  in  %  721.575(b)(1). 

Vm.  AnilicabUity  of  Rule  to  Uses 
Oocuning  Before  Effective  Dete  of  die 
Final  Rule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  diet  die  use  is  not 
ongoing.  The  diemical  substances 
subject  to  diis  rule  have  recentfy 
ondetgone  premanufacture  review. 
Section  S(e)  ordera  have  been  issued  in 


all  cases  and  notice  submitten  are 
pn^ibited  by  die  section  S(e)  orden 
from  underttddng  activities  which  EPA 
is  desiffoating  as  significant  new  uses.  In 
cases  urtiere  EPA  has  not  received  a 
Notice  of  Cmnmencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  fint 
submitthig  a  PMN.  for  substances  for 
which  an  NOC  has  not  been  submitted, 
at  this  time.  EPA  has  conduded  that  the 
uses  are  not  ongoing.  However.  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  diis  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  die  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  die  effective  date  of  die  rule. 
However,  17  out  of  die  23  substances 
contained  in  this  rule  have  CBI  chemical 
identities,  and  since  EPA  has  received 
no  corresponding  po8t-I^4N  bona  fide 
submissions,  the  Agency  believes  that  it 
is  highly  unlikely  that  many,  if  any,  of 
the  significant  new  uses  described  in  the 
following  re^atory  text  are  ongoing. 
EPA  has  dedded  diet  the  intent  of 
section  5(a)(1)(B)  >*  ^>^^  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  date  of  publication  rather 
than  as  of  die  effective  date  of  die  rule. 
Thus,  persons  who  begin  commercial 
manufacture,  import  or  processing  of 
the  substances  regulated  throu^  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  wodd  have  to  comply  widi  all 
applicable  SNUR  notice  requirementa 
and  wait  i6itd  die  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  widi  this  SNUR 
before  die  effective  date.  If  a  person 
were  to  meet  die  conditions  of  advance 
compliance  in  1 721.45(h)  (53  FR  28354, 
Jdy  17, 1968),  die  person  wdl  be 
considered  to  have  met  the  requirementa 
of  die  final  SNUR  for  diose  activities.  If 
persons  who  begin  commerdal 
manufacture,  import  or  processing  of 
the  substance  between  publication  and 
the  effective  date  of  die  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
nile.  To  resume  dieir  activities,  these 
persons  wodd  have  to  comply  with  all 
applicable  SNUR  notice  requirementa 
and  wait  until  die  notice  review  period, 
induding  all  extmsions,  expires. 

IX.  Econondc  Analysis 

EPA  has  evaluated  die  potential  costs 
of  establidiing  stpdficant  new  use 


notice  requireoiento  for  potential 
manufoctmars.  importers,  and 
processon  of  die  diemical  substance 
subject  to  diis  rula.  EPA's  complete 
economic  analysis  is  avdlaUe  in  die 
public  record  for  ttis  rule  (OFTS-60582). 

X.  Raiemaldai  Record 

EPA  has  estabHshed  a  record  for  this 
ndemaldng  (docket  control  number 
OFT8-60682).  Hie  record  indudes 
information  oonsklered  by  EPA  in 
devdoping  this  rnk.  A  public  version  of 
this  record  containing  nonconfidential 
materials  is  available  for  reviewing  and 
copying  from  8  a JB.  to  4  pjn..  Monday 
tfarou^  Friday,  except  le^  holidays,  in 
die  TSCA  PubUc  Docket  Office,  located 
at  Rm.  NE-G004. 401 M  St.  SW., 
Washington.  DC 

XL  Regulatory  Assessment 

Requirementa 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  thereifore  reqtires  a  Regulatory 
Impad  Analysis.  EPA  has  determined 
diat  dds  nde  wdl  not  be  a  "major"  rule 
because  it  will  not  have  an  effed  on  the 
economy  of  $100  rafllion  or  more,  and  it 
will  not  have  a  significant  effed  on 
competition,  costs,  or  prices.  Wldle 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  widi  this 
nde.'EPA  estimates  diat  die  cost  for 
submitting  a  significant  new  use  notice 
would  be  apprmdmatefy  84.500  to 
8ll.00a  induding  a  tzioo  user  fiee 
payable  to  EPA  to  offset  EPA  costa  in 
processing  die  noUce.  EPA  believes  diet 
because  of  the  nature  of  die  rule  and  die 
substances  involved,  ftere  wUl  be  few 
SNUR  notices  subadtted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impad  wUl  be  limited  because  such 
facton  are  unUkely  to  discouage  an 
innovatton  that  has  Idgh  potential  vahie. 

This  tegulatioB  was  sidnnitted  to  dw 
Office  of  Management  and  Budget 

(OMB)  for  review  u  required  l^ 
Executive  Order  1228L 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibility  Ad 
(5  U&C  006(b)).  B>A  has  determined 
that  this  rule  would  not  have  a 
significant  faupad  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  detannined  wfaediar  parties  affected 
by  dds  rule  would  Ukriy  be  small 
businesses.  However.  EPA  expecto  to 
receive  few  SNUR  notices  for  the 
substances.  Tlierafore,  EPA  believes 
diet  the  nnaber  of  small  businesses 
affected  by  dda  mb  will  not  be 


substantial  even  if  ad  of  die  SNUR 
notice  submitten  were  small  firais. 

C  Paperwork  Reduction  Act 

Tim  information  collection 
requirementa  contained  to  diis  rule  have 
been  approved  by  die  Office  of 
Management  and  Budgd  (0MB)  under 
die  provisions  of  the  ^perwoik 
Reduction  Ad  (44  U,&C  3501  •(  aeq.), 
and  have  been  assigned  0MB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
varv  frmn  30  to  170  houn  per  response, 
wim  an  average  of  100  houn  per 
response,  induding  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintwintng  tiie 
data  needed,  and  cmnpleting  and 
reviewing  the  collection  of  information. 

Send  commenta  regarding  the  burden 
estimate  nr  any  other  asped  of  this 
collection  of  information,  induding 
suggestions  for  redudng  this  burden,  to 
Chiet  Information  Policy  Annch.  FM- 
223.  U.S.  Environmental  Protection 
Agency.  401 M  St.  SW.,  Washington.  DC 
20460;  and  to  Office  of  Management  and 
Budget  Papowork  Reduction  Projed 
(2070-0012).  Washington.  DC  20503. 

List  of  Subjeds  to  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

DstediAugnst  6.  lS9a 

Vlclar|.iaBmi, 

Acting  AsaiBtant  Administrator  for  Penticidea 
and  Toxic  Subttancet. 

Therefore.  40  CFR  part  721  is  amended 
asfoUowK 

PAflT721^AIIENDED] 

1.  The  authority  dtation  for  part  721 
conttoues  to  read  as  follows: 

Amherily:  15  U.8.C  2804  sad  aa07. 

2.  By  adding  new  1 721.206  to  subpart 
B  to  read  as  foDows: 


(a)  Chemical  tubetaiHxe  and 
eignificant  new  uses  subject  to 
reporting.  (1)  Hie  chemical  substance 
identified  goiericaUy  as  aaylandde. 
polymer  widi  substttated 
alkjdacn^amide  salt  (FMN  P-87-794)  is 
sub  jed  to  reporting  under  ttis  section 
for  the  significant  new  uses  described  to 
paragraph  (a)(2)  of  dds  section. 
(2)  Hie  significant  new  uses  are: 
(i)  MaebriaL  coaanerciaL  and 
ooiaamwactMtim.  Raqdiemoita  as 


specified  to  1 721  J0(p)  (limit  set  at 
218.700kg). 

(U)(Restfved] 

\}a)  Specific  requirenmnt».Xbie 
provisions  of  subpart  A  of  diis  pert 
apply  to  dds  section  except  es  modified 
qr^  paragraph. 

(1)  Recor&eeping.  The  following 
recordkeeping  requirementa  are 
applicable  to  manufsdurers.  tn^Nnters. 
and  processon  of  this  substance: 
Recordkeeping  requirementa  specified  to 
i  721.125(8).  (b).(c).  and  (i). 

(2)  Limitationa  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(^(proved  hy  die  Office  of  Management  snd 
Bw^t  under  0MB  control  nnmbn  2071>- 
0012) 

3.  By  adding  new  1 721.487  to  subpart  B 
to  read  as  follows: 


1721.487 


suDsuunes^  SBiyi 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genericaUy  as  a  benzene, 
substituted,  alkyl  acrylate  derivative 
(FMN  P-86-ie02)  is  subjed  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirementa  as  specified  to 
1 721.63(a)(1),  (a)(3),  (b)  (concentration 
set  at  01  percent),  and  (c). 

(U)  Hazard  communication  program. 
Requirementa  as  specified  to  i  7a.72(e). 
(b).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (g)(l)(iii).  (gMlKvU).  imM 
(g)(2)(v).  and  bs)(5).  The  provisim  of 
i  721^d)  reqdring  diat  employees  be 
provided  widi  informatiai  on  the 
tocation  and  availabUify  of  MSDSs  does 
not  ap|dy  udien  an  MSDS  was  not 
required  under  1 721.72(c).  The  provision 
of  1 721  J2(g)  requiring  placement  of 
specific  infomiatimi  on  an  MSDS  does 
not  api^  when  an  K^DS  is  not  required 
under  1 721.7^c). 

(iii)  IndustrUd,  commercial  and 
amsumer  activities.  Requirementa  as 
specified  to  i  721  JO(k) 

(iv)  Di^)o$ttL  i  72UU  (aMl).  (aM2). 
(b)(1).  (bM2).(cMl).  and  (cX2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
appfy  to  this  section  excqit  as  modified 
1^^  paragraph. 

(1)  Reem&eeping.  The  following 
recordkeeping  reqi^^ementa  an 
^iplicable  to  manufocturers.  inqiorters, 
and  processon  of  this  substance,  as 
qiecified  to  1 721.125(a)  dutiugh  (g).  (I), 
and  a). 


/  V^  58^  Ho.  1st  /  WkKhiMJiq^  Aagal  P.  IW  /  mde»  m* 


certaJa  aotiftoatioo  nquJnmmta  am 
provisions  of  i  721485  apfly  I 
section. 
(3)  Balammmgmkatkagmt 


provisions  of  i  721.57S(mi>awlr  •• 
thisnoriian 

(Appto««lftp«»CBb»«n 


'%7ttJSSTte  suoputB 


0012) 

to  read  as  foUvws: 

(a)  Chemical  substance  and 
significant  new  uses  suiyiacl  (o 
r^)orUii^  (1)  Tbe  cfaamicat  Mibstanfa 
identified  generically  as  disulfonic  adi 
rosin  amine  sail  of  a  benzidine 
derivative  (FMN  P^-ISST]  is  subject  to 
reporting  under  this  section  for  the 
significaat  new  wee  described  in 
paragraph  iftll>aitki»i 

(2)  The  «<g"«R*'a»«*  I 

(i)  IndustrioL  eaauaeiuaL  oim/ 
consumer  adintiat,  BaqpiRiBents  a* 
specified  ia  f  72LaO(^  4^U.  (wftH  * 

(ii)[Kesetve(Q 

(bj  ^ec^ic  mparements  The 
provWoaa  of  subpart  A  of  this  pact 
apply  to  this  section  except  aamadiCed 
Iqr  this  paragraph. 

(1)  Recor^ieeping,  The  following 
recordkeeping  leqfHremeola  an 
applicable  to  nutnwfactters,  }mper\eg% 
and  processors  oi  this  sabstance.  as 
specified  in  1 721A25(a),  {ja],  (c^  and  (il. 

(Z)  Limilations  or  revocation  of 
certain  Botiffcatiaa  lequiremenis.  The 
provisions  of  i  7ZL18S  apply  ta  thia 
s^'ficant  new  use  nJe;. 


(Approved  by  die  G^Ece  of  ManageoHat  aai 
Budget  under  Of.ffl  coalral  BeBAitt  209- 
0012) 

5.  By  aft<B-»ff  aew  1 721.768  to  sab^att  E 
to  lead  23  fcluj>c3: 

f  721  JIB  Wi(aLbatBut»d)>  MtiwiMinry  irtir 
aiocarbowieriocygcoi  <Qanerte  wine> 

(a)  Chemical  substances  and 
significent  new  uses  subject  to 
repcrilig.  (1}  Tfce  chectical  stibstance 
ider  lined  generically  as 
bU(9ubstitated]cs;bcn]oneo'dic 
azorarbomonocj-Iicol  (PMN  P-*6-t753l 
is  subject  to  rcportiog  under  this  sectisa 
for  the  S'g^ifics::!  new  uses  describeii  ia 
paf  a^dph  f  a){2)  of  this  section. 
(2)  llie  significant  new  uses  are: 
(i)  Hazard  eommtmicatioo  program. 
Requirements  as  upecififd  ia  i  72172(aV 
(b).  (cV  (d).  U).  mm\  (gK3Ki>).  •ad 

(ii)  Industrial,  rnamiercieL  and 
consumer  activities.  Requirements  •• 


1134ntkgaai  nMW»l# 

(iii)  Disposal  RecKuisenients  as 
specified  in  1 721  J5(aKTr.  (aKZ)*  (bKl). 
(b)(2).  (c)(lK«*  WW. 


provisions  el 
apftyte 
by  this  pj 
(11 


ThefoUswiag 


applicable  to  manufactBiecswhnpattsss;. 
and  procaasors  aC  thiatsuhateKe.  am 
stadSad  ift  1 7211»(a|.  {b|  (c^  (!) 
thcMfbti^ 

(2)  Liaiitatioaa  orreraeatiaa  af 
certaio  aat^satian  requifemMmtM.  The 
provisKsa  qI  i  72L18S  ^fly  Ift  thtb 
sectiao. 

(Approved  by  the  Office  of  Mnognneiil  and 
Bu4prt  «Bder  ON«  eoalsal  nmbcr  207»- 
0012) 

e.  By  addRng  new  f  731.821  to  subpart  B 
toreada»K>ikiiws: 


f72lLM1 


^1  Chamicaisutaieacesaad 
siffdficcalaawtaessubfectto 
reportia^  |1>  The  chemieal  substance 
identified  generica^  as  Z^S-dimercaptQ- 
l,3.4-thiadiazQl&  alkyl  polycaihoxylate 
(I^IN  P-<»-?4flOJ  fs  STibject  to  reporting 
under  thia  section  for  the  aignifteant  new 
uses  deaciibed  im  patag.>^ph  |a)(2)  of 
this  section 

(2)  The  significant  new  uses  ase: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 
specified  in  {  721.80(q]. 

f  i»>  fResenrerf] 

(b)  Specific  requiremenls.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  this  section  except  as  modiSed 
by  this  paragraph. 

(1)  Recordkeeping.  The  fdfawing 
recordkeeping  requirenenis  axe 
appHcaUe  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  1 721.12s(a),  (t),  (c),  and  fij. 

(3)  Lioiitatioas  or  revocation  of 
certain  notification  rcqciremeats.  The 
provisions  of  S  721.165  apply  to  this 
significant  new  use  rule. 

(3  J  Deteraiining  whether  o  specific 
use  is  subject  to  this  section.  The 
previsions  cf  i  72L'37o(h]{iy  aipply  to 
this  sectioiL 

( Apprwwd  by  the  Office  of  .\*anagoineiTt  and 
Buiget  wader  OMBctmtrol  nurzber  2370- 
0C12) 

7.  By  adtfing  new  S  721.980  to  subpart  E 
to  read  as  foQows: 


9721JWI 
(genartei 

(a)  CheaicaisiibataiKssaad 
signifieaat  aaw  mam  sab/ecf  ta 


reportingi  ^Tha 

identified  gaMrics%  ■»  a*  omataMled 
amiaeesier  ta*  pMWP^«-«3^Ti» 
subject  le  leporfiiig  undbr  iMv  sectfm 
for  tiM  s^girilicMrt  newiistv  ^Bscriketf  in 
pssapapb  (eMZ^  at  Mia  seetieih 
(2)  The  significaatnewusesiaze: 
(i)  nr>tection  in  the  workplace. 

S  721.M(»)fnwf^i&  ttontenttation 
set  at  at  peicent);  am  {t^. 

(ii)  Hbkot^  cammvntcotitfB  ptogrom. 
ReqwewontB  as  specified  in  1 72t.72fa% 
(b)f aj.  fH,  W.  (0  feaiiteuUation  set  at 
ai  pefceut).  (g)(1Jfvfi)k  (gWZjfi).  WfZJW. 
and  IWW  The  prevwion  of  1 72J.7ZW 
le^HuiiRgthat  eifiphgrees  be  providn 
wriWt  ihfamatiiBB  ew  the  feeatien  and 
availability  of  MSD&a  does  net  appty 
when  an  MSDS  was  not  required  ttndier 
S  721.72(c).  The  provision  of  &  721  J2(g) 
requiring  placement  of  specific 
information  on  an  MSDS  does  not  apply 
when  an  MSDS  ia  R0<  required  under 
§72U2|c> 

(iii>  laduatrieL  caaamerciek  mad 
consuatar  activities.  ReqwteiQest&as 
specified  in  i  721.80(^; 

(b)  Speafic  requarmettts.  The 
pcovisioM.  ef  subpart  A  oi  tiiift  part 
apply  to  thia  aectioB  except  as  iMdified 
by  this  p«agraph. 

(1)  Recordiieeping.  Tha  following 
recordlceepicg  requirecienta  are 
appticable  to  maaufactur^s,.  ia^iwirtera. 
and  piQcessors  of  this  substance  as 
specified  ia  i  721.12Sts)  through  (^  aad 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  el  §  721.1  SS  apply  to  this 
section. 

( Approvsd  by  the  Office  of  Mansgement  md 
Budget  wider  OME  coDlral  numfaa  2G70- 
0012^ 

B.  By  adcfing  new  §  721. 98»  to  subpart  E 
to  read  as  follows: 

S  721 JB3  Uoaaluratsd  amine  alkytestar 
saatganaEiemMW). 

(a)  Chemical  substances  and 
sign  ificant  new  uses  3u  bject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  an  unsaturated 
amino  alkyl  esler  salt  (PMN  P-84-627)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  cf  tfcis  section. 

(2)  The  sigEiScant  new  uses  are? 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721  J3(a)(l),  (aK3).  (b)  (concentratfoa 
set  at  0.1  percen!),  and  (c). 

(ii)  Hazard  comaaaacetaon  program. 
Requirements  aa  specified  in  i  72I.72fa| 
(b)(2).  Ww  C^  (l>  (cMcen«*««io»  aaX  at 
0.1  peicant),  b)(l)f«ii)^  (M(^>)t  (8)0)^^ 
and  (g)(5).  The  pmwiaioa  of  1 7a.73(d) 
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requiring  that  employees  be  provided 
with  information  on  die  location  and 
availability  of  MSOSs  does  not  apply 
when  an  MSDS  was  not  required  under 
f  721.72(c).  The  provision  of  f  721.72(g) 
requiring  placement  of  specific 
information  on  an  MSDS  does  not  apply 
when  an  MSDS  is  not  required  under 
i  721.72(c). 

(iii)  Industrial,  oommercial,  and 
consumer  activitias.  Requirements  as 
specified  in  1 72140(g). 

(b)  Specific  reqairements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  sectioo  except  as  modified 
by  tlds  paragraph. 

(l)7Zeconfteepirv.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importere, 
and  processors  of  this  substance,  as 
specified  in  \  721.125(a)  through  (g)  and 

(i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Otice  of  Management  and 
Budget  under  0MB  contrd  number  2070- 
0012) 

9.  By  adding  new  \  721.1040  to  subpart  E 
to  read  as  follows: 

{mi040  FMty  add  amhw  salt  (gMMTle 
name). 

(a)  Chemical  sabstance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  diemical  substance 
identified  generically  as  fatty  acid 
amine  salt  (PMN  P-88-1888)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(b)(2).  (c).  (f).  and  (g)(3)(ii).  The 
provisions  of  1 721.72(g)  would  require 
the  following  warning  language  on  the 
label:  Minimize  releases  to  the 
environment 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  72lJ80(k)  and  (q). 

(iii)  Release  to  water.  Requirements 
as  specified  in  |  721.90(a)(l]. 

(b)  Specif ic  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  reqairements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  §  721.125(a).  (b).  (c).  (f).  (g). 
(h),  (i).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 


(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.575(b)(1)  apply  to 
this  section. 

(Annoved  by  the  Office  of  Management  and 
Budget  under  OMB  contrd  number  2070- 
0012) 

10.  By  adding  new  1 721.1266  to  subpart 
E  to  read  as  follows: 


{  721.1265  Metal  mMb  ef  oompwa  NMcganic 
oxyMMa  (ganarte  RMW). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  Tlie  chemical  substances 
identified  generically  as  metal  salts  of 
complex  htorgank  oxyadds  (PMNs  P- 
89-^76  and  P-89-677)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  Hie  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  S  721.80(q). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  diis  substance,  as 
spedfied  in  S  721.125(a).  (b).  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(1)  apply  to 
this  section. 

(Approved  t>y  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2070- 
0012) 

11.  By  adding  new  f  721.1395  to  subpart 
E  to  read  as  follows: 

§  721.1396  NMIiylansMstrlsubalttulsd 
anaaie  IB"""*  iwiwi. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as 
methylenebistrisubstituted  aniline  (PMN 
P-87-90)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.63(a)(1).  (a)(3),  (a)(4).  (a)(5)(iv). 
(a)(5)(v),  (aM5)(vi),  (a)(6)(i),  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 


(ii)  Hazard  coaunurucation  prognua. 
Requirements  as  specified  in  1 721.72(a), 
(b)(2),  (c),  (d).  (e)  (concentration  set  at 
ai  percent),  (f),  (gMlXJv).  (g)(lMvi). 
(8)(l)(vii).  (g)(2)(i).  (g)(2Hii).  (8M2Kiv). 
and(g)(2)(v). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  at 
specified  in  i  721  JO(g>  and  (q). 

(iv)  Disposal.  Section  721.65  (aKl). 
(a)(2).  (b)(1).  (b)(2).  (cMl),  and  (cK2). 

(b)  Specific  requirements.  The 
provisicms  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  1 721.125(8)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Bud^  under  OMB  control  numbo*  2070- 
0012) 

12.  By  adding  new  1 721.1475  to  subpart 
E  to  read  as  follows: 

f  721.1476  Substitutad  nMrlt  iaanaric 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
idientified  generically  as  as  a  substituted 
nitrile  (PMN  P-83-603)  is  subject  to 
reporting  under  this  section  for  the 
sipiificant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
{  721.e3(a)(l),  (8)(3),  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)(5)  (iii).  (aM6)(v).(b) 
(concentration  set  at  1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  fai  1 721.72(a), 
(b)(1).  (d),  (e)  (concentration  set  at  1 
percent),  (f),  (g)(lMiii).  (gKl)(vIi).  (g)(2)(i), 
(8)(2)(ii).  (8H2)(iii}.  (g)(2Kiv).  (8X2Kv). 
(g)(3)(U).  and  (g)(4Hl).  The  provision  of 
1 721.72(d)  requiring  that  emfdoyees  be 
provided  with  infnmation  on  dw 
location  and  availability  of  MSDSs  does 
not  apply  when  an  MSDS  was  not 
required  under  {  721.72(c).  The  provision 
of  i  721.72(g)  requiring  (riacement  of 
specific  information  on  an  MSDS  does 
not  apply  when  an  MSDS  is  not  required 
under  i  721.72(c]. 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 721  JO(k). 


/  Pdl  »  Ifc.  Me  /  fWadacrfgy.  Aigwf  IS.  W»  /  Rnte*  am!  KephttMr 


W 


(cX4»fhMlaafallpiN. 
(b)  Jjpw4ia-iiwfiiiMi<K  Ike 


apply  to  this  Mctkm  except  arneiWimT 
bythU] 


endliumMiiioflihi 

specified  !■  i  m.nB(iif  ttriNq^C^  fB> 

and(k]L 

certain  aotifhaUtm  regmmmix^^  thn 
provisiBM*  ef  1 7n  JKap^  kr  tM* 
•ectkm. 

use  is^autfmi  t^llUmmctkjR.  Tke 
provisiawef  f  7ZL9B(b)tI)  epfl^l^ 
tfaiei 


(Appnn«<&|  Iftt  Ofllo»atIlaaatemait  aad 
Bad^  ankr  ORAoaBtnt  nimber  2B7m 
0012) 


13.  By  addli^  new  1 7213491  to  lubpeit 
E  to  nailas  {oBoiwit 


f  7S1.14M  SubelHiHed  dWkyI  o! 


significant  new  uses  subject  to 
lereHie^mrkei 
identified  genoically  aeMhatilBlBd 
diaDcyl  oxazolone  0^  P-8&-1634]  is 
sub}ecf  1^  leperf&i^  moer  this  section 
for  the  si^dficant  new  uses  described  in 
peragrairii  {^{^ef^ftvseetieB. 
{2)The( 


(•XONvH  WfrMHH"*  iin'opsef  eteii 
percent).  MtflklL 

(ii)  Huxas^tuumimueetiempngfvm. 
Requiieanis  as  specflM  » 1 7ai.72|p4. 
|bX2).  (cX  m  |i|enBsMffs»se»  at 
0.1  percent).  |l^  WPlPii  UPK*9 

(g)(2Kiv).aiidii)im<i| 
(S)  MJUattmii  eeaamereiel,  mid 


pv)  Dkpmat  RsqafemKHta  ae 
spedSaiivlTlWMpI  MlsgLfHPl 

(bK2VMp).aadfEin. 

lAortiiapvt 
applytof 
byl 
(1)^ 


applicabl»t»] 
rad|. 

r  te  f  m.MBta>*n««ft  fi^ 

(2)  Limitations  orrevosmtOsitef 
certain  mHfHsmfSmssmmssBmHiS^'nm' 


(3{lMkmAAy  whether  9  speLifK' 
use  is  subject  it  tU^  sei^tfoiu  The 
TptovMoBsei  f  m.S79fbXl1  app4r^ 
this  section. 


(/ypf^^wrpytliyOBioof  wHiimyBiciitejtf 
BiKJUi  f  iswiiii  fTftff  riinfrnf  immnfTiilff'ft^ 
0012) 

14  BiiadHayew  i  TSlMKItr  subpart 
B  to  read  as  follows: 


i*#|l- 


i2JHrt 


1 79M4l»»OiSponoMtpil|!iMr  ■!»  4^ 
(1  aiaMi>lelliyMeaePii>sw»aw<«t>tr» 
Mtiy«ethy«MsMVMNM^_ 

M 
atgnifaBnaiaari 

r^pcntirif:tl)'nKi 

oxepanai 

methylt 

methyleinrliiiiMmsttl^ 

phenyleneoa 

graft  (FMM  P-tMSIBliBaiAiact  t0 

reporting  iiod«  tMsaaKlian  fee  die 

signifirani  —wuisa  tJiariihsri  i» 

paragraph  (a)(2)  of  fciiiirtiaft 
(2)  The  significant  new  aaestaser 
(i)  Protechoa  in  tfe  wotkpkaea^ 

RequiramantSi  aa.  wpwifind  \b  I  tiua 

(aXU  faPi  (a)(4)>MHUJ^)|SXtt^ 
(a)(SNiii).  (aH5)(viii).  fa)W(M*  (att5)fisf. 
(aK5)(xi).  CattJBXiii  1^  tmnnmtrafiaft  set 
at  ai  percent),  and  |(c|- 

(ii)  Uaxand  oaamumcationpmgfosn. 
Requixemenls  assfesified  in.  %  7Zl.Z2(a). 
(b)i  M>  (d)^  («)>  (KOBcentratie&  set  alOl 
percent)..  CfL  (gttH&vl  i^^^ 

(8)(2nr«l(gK2)CvI.aMt(^(5i. 

(iii)  Industrial  coeuneicutt,  and 
consumer  activities.  Keq^iinMnents  a& 
spedfiied  ii»  §  7ZL80(Jl  and  fq], 

(b)  Specific  reqmuements^  Tbe 
provisifHia  of  sul^art  A  of  this  pact 
apply  to  diis  section  except  as  modified 

Djr  oB^  parBgrapB. 

(1)  RecordReeping'-  The  fulniwiiig 
recordkeeping  requbements  are 
appiieaUetoi 
and  processors  of  this  i 
spedfied  in  1 721.125(a)  through  (i), 

(2)  Uuiitutiuus  orrevvcation  of 
certain  notification  requirements.  The 
provision*  of  f  72f.lt5' appPf  to  Aia 
sipiificant  Bewase  rate. 

(3^  tfetetBdning  wneuter  e  Bf/ut  yfe' 
use  is  subject  to  tltie  aettOm.  Tie 
piaiisfciBsefi  7».57S(^fI>  apply  to 
thi»i 


(Approved  by  tba  OBiee  ofManas^iaeiil  and 
Budget  onderOMff  controFnunAer  2079- 
0012) 

15.  By  adding  new  i  721 J637  to  subpad 
E  to  read  as  fcdiawaL 


1721. 


4ir- 


repoetii!^.  (tlTAedkamitaf  sabstaKe 
phenol  4«^*Bnt!^(llBndU4!^'^&neth]^. 
(PMy^ag-aMyersablectteteportflay 
MJWJBr  ttersactton  tar  the  sfgniflraitfoem 
useadesorted^in  paragraph  t'HIito'^ 
thia  section. 

(Zlllie  significant  new  uaea  are: 

(i)  Pirotectiott  in  the  workpiace^ 
Requiremantaaaspecifiedia 
\  721  rtfyMlI  (al(2]6l(a¥;ttiiik 
(a)(2)riv).  (a)(3).  {e)fA,  Mfi^giik 
(a)(5)(iv).  (^SMvV  W(M(^  0^ 
(concentratic*  set  ai  1  pssceaX)..  ((4- 

\ik}HaaaBd  eeaMatimsotiottipivgiKim 
Requirements  as  specified  isb  1 721  Ja^ai 
(b)(1).  Mk(«)  (eonceiMraliwt  set  all 
percent).  tf)k(gKl)(^^(^)ftii  teiUXii). 
(gttSfnc).  M2ttv)i.and(g)C4<P)i  Thft 
proviaisa  of  |.  7ZL7aM  RqviiBg;  Hud 
eapUyeea  be  ptevidbi  wiA  inftnaMlion 

on  die  location  and  availability  of 

MSDSs  doea  OBft  ap^  wfaea  ao!  MBD& 
wasnat  iii  umiii  i  laiir  r  |  y2U2W-'gbe 
provisaaa  al  1 72]L73|g)  seqaizinf 
placement  of  specific  information  oKaa 
M6DS  doea  not  apply  wteaaa  MSOS  is. 
not  re^psedandet  |721JP2(c4. 

(iii)  Industrial,  commercial,  and 
ceneuatet  aetivitiea,  Requicameata  aa 
specified  in  §  721.80(g)  and  h}. 

(iv)  Release  to  water.  Requirements  as 
spec^Red  ia  f  721.96(a)fl). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  itSs  part 
a{^>ly  to  thia  seclioir  except  aa  luixffied 
by  this  paragrapfr. 

(1)  Retuidl^eping,  The  bBuwing 
reconflceep&ig  requirements  are 
applicable  t&manu&ctnrers.  impertBrs, 
and  processoca  of  this  anbafimce,  as 
spedfied  in  1 72I.12S(aI  thsou^  (g)>  ^ 

(k). 

(2J  LindtaHons  as  tevacatida  of 
certaia  aotipiDation  rei^ieemaatx.  The 
provisiona  of  i  721.MS  apply  to  thia 
secfioB. 

(3)  Deteramiag.  whether  a  sped^ 
use  is  subject  to  this  section.  The 
provisioaaof  1 721.575Ml^affPhf  >» 
thissactko. 

(Approved  br*»OticeslMiiismmnt  m4 
Bud^  wht  OMB(caata>  muDber  20«»- 
0012) 

la  By  addCngnaw  8  72I.15AttQ  subpart 
E  to  read  as  fbDows: 


§721.1540 
2.1 


4.4MmsU>|»Bsifc»S| 


section. 


(a^  Chenicaf  substances  and 
significant  new  uses  subject  to 


(a)  Chemicaf  Smstonces  amy 
sign^cant  new  uses  sup^Kt  ftr 
repor^ig  (!}  The  dtemicri'  substencB 
phentd;  4l4^-(uM  thylnicbisfoxy  2,1- 
ethanediylthio))bis-  (PMN  P-y-iyta 
subject  tv  lepwtiiig  onder  th£B  section 
fot  the  sigyufiiLaiit  new  oses  (fesui'iueiT  in 
paragrajrit  (b)f9af  this  sectknt 

(2)  The  significant  new  uses  are: 


/^  Vdl  8Mto.  M»  /  Waa—aiy.  AagiM  15, 


P^Miy^y^fin^f^fy  aaspacflHebi 

1 72L7a(bNQ.  (A  fAPim.  aid  WHXili). 
The  prpaWaa  al  j  y>tJ2|g)  maitiBg 


ctartain  iwtificatkm  retpiirementa.  Thm 


MSDS  does  not  apply  wdien  aAhODS  la 
■ot  nqidied  onder  1 72L72(c). 

(ii)  Jtatoosa  to  watat.  EaqoicaBMBta  aa 
spedfied  in  1 721  JO(a)(l). 

(b)  ^tecific  requirements.  The 
piovioionaoiSBbpail  A  of  ^depart 
apply  to  diis  sectim  CKoept  aa  aioifified 
by  this  paragraph. 

(1)  Aaco/dtae^/iy.  The  ficdiowing 
recordkeeping  requirements  are 
applicable  to  laBBfadBrBfa,  lupurlen, 
and  processors  of  dda  sabstanor 
Reoordkeeping  le^uiwiBeata  qwdilad  bi 
1 721.125(a).  (b).  (c).  iq.  (g)^  aMi  (0. 

(q  iMtihiham  artmoaiUoa  of 
certon  Mttifiuatteu  lequmnMuils,  The 
proviakiBa  al  1 72Lia6  vpljr  to  tUa 
section. 

(Approved  by  tlw  Office  61  Managemwt  and 
Bud^  Md«  0MB  csnhal  BUBbw  2030- 
0012) 

17.  By  adding  new  1 72USU  to  SBbpart 
E  to  read  aalbnowa: 


f  721.1611  PlwaplMiteflGM,  i; 

(a)  Chemical  substances  and 
sigftificant  new  ases  subject  to 
reporting.  (1)  The  diemical  substance 
klantified  aa  pboaphoiic  add.  1.2- 
ethanediyl  tetrakis(2-ddaro-l- 
methyiediyl)  ester  (TMN  P«1263)  is 
sul^eet  to  lepertiBg  oader  dda  sectioB 
for  dw  significawt  new  aaea  dascrftad  tai 
paragnqdi  (a)(2)  of  tUa  section. 

(2)  The  significant  new  aaea  are: 

(i)  ProtectioD  in  the  woAplace. 
Requirements  as  specified  in 
1 721.63(a)(1).  (aKS).  (aX4).  (aXSXiii). 
(aXBXv).  (b)  (cooceninitiaa  set  at  ai 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  spedfied  in  1 721  J2(a), 
(b)(2).  (c)L  (d),  (e)  (coBcenhatlon  set  at 
ai  percent^  (f).  (gKlKW).  (gXlXvii). 
(8)(2)(i).  (gX2)(ii).  (8)(^iv).  and  (gH2Xv). 

(iii)  "bKhistrial  commercial  and 
consumer  activities.  RaqulfeiBeBta  aa 
spedfied  is  1 721J0(14  (aae  odttr  dun 
as  a  fkme  retaidant  for  pidyafetbane 
foama). 

(iv)  Disposal  RequiraaeBta  aa 
specified  in  1 72146  (aXl).  (bXl).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  ods  sectioB  eoccept  aa  modified 
by  thia  paragiaph. 

(1)  Recordkeeping.  The  following 
recordkeeping  teqatrBBBeBta  aie 
applicable  to  mamifaetuzetB.  impottera, 
and  processors  of  this  substance,  as 
spedfied  in  f  721.12S(a)  throu^  (j). 


0014 


1&  By  adding  new  1 7214616  to  subpart 
B  to  lead  aa  uDows: 


f  7211616  >ul|Binisilipsl|Ul 


(a)  Chemteafsubstaaeeand 
significant  new  uses  subject  to 
reporting.{l]  The  dwmical  aubstanoa 
identnied  genericauy  aa 
pcri]ralkylenepel]r(d  aOqdamlne  (FAM  P- 
89-483)  is  subject  to  reporting  nmfer  this 
secfion  for  die  significant  new  uses 
described  in  paragraph  (a)(2l  of  tfds 
section. 

(2}  The  significant  new  uses  are: 
p)  Protection  in  die  workphtce. 
Requirements  as  specified  to  1 721.63 
(aXl).  (aX3).  (b)  (concentration  set  at  UH 
percentland(c). 

(ii)  Hazard  ammunication  program. 
Requirements  aa  spedfied  to  1 72L72(a), 
(b),  (c),  (d).  (e)  (concentration  set  at  1.0 
percent),  (f).  (gXlKfiQ.  (sKlXiv). 

(8)(ixvD.  (g)n)(bc),  (g)(2)(i),  {mym 

(gX2)(v),  and  (g)(5). 

(ill)  Industrial,  commercial  <atd 
consumer  activities.  Reqnirementa  aa 
spedfied  to  1 721 JO0)  and  (q). 

(b)  Specific  raqa&emepta.  TW 
provisions  of  subpart  A  ai  thia  part 
apply  to  diis  section  except  as  modified 
l^thiaparanaph. 

(1)  Recor&eeping.  Tbe  foSowing 
recordkeeping  requireinents  are 
applicable  to  manufacturerSt  importera. 
andprocessors  ci  this  substance,  as 
spedfied  to  1 721.12S(a)  diroQgh  HT- 

(2)  Limitations  orrevocatkm  of 
certain  notification  requirements,  ^le 
provMona  of  i  721.186  apply  to  dds 
significant  new  nse  mle. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(bXl)  apply  to 
this  section. 

(Approved  by  tlM  Office  of  llanagSBMUt  and 
Bwi^  under  OMB  coatrol  Buaber  2070- 
0012) 

19.  By  adding  new  1 7214621  to  subpart 
E  to  read  aa  fdlowK 


1721.16211 

(a)  Chemical  sabstances  end 
sigrdficaat  new  uses  subject  to 
reporting,  (1)  The  chemical  sabstanca 
identifi^  aa  epoxidiaed  polybutena. 
(FMN  F-66-217)  ia  aidiject  to  nportfag 
under  thia  section  tos  die  stydficanl  new 
usee  deaoibed  to  paragrqdi  (aX2)  of 
thissecticm. 

(2)  The  significant  new  uaes  are: 


BEST  COPY  AVAILABLE 


specified  to  i  72U0(q). 

WPImrwdt 

(b)  ijpec^c  I  wjuhwammla,  TW 
provlsiona  of  sol^Mrt  A  of  dda  part 
apply  to  ada  aactton  axoepC  aa  nowMd 
t^  tUs  paragrapL 

(1)  Raowiuqdag.  The  fofiowlDg 
recordkeeping  raquifements  are 
applicable  to  mangfacturata^  impOTtars. 
and  procaaaon  of  this  sobstBiMi.  •• 
spadfiad  to  1 72L125(a).  (b^  (cV  and  01). 

{^Detenntntagwhethir  aspect 
use  is  subject  to  this  sectiaa.Tks 
provislona  of  f  72LS7S(bXl>afqriy  to 
this  section. 

(3)  Undtations  or  revocation  of 
certain  aotificotien  raquirammta.  The 
provislona  ^  1 72U86  apply  to  tUa 
significant  new  oaa  rale. 


(Approved  liy  die 
Budget  under  OMB  oontrol 
0012) 

20.  By  adding  new  1 72L1638  to  iobpart 
Btoreadasndhiws: 


(a)  Chemical  subetanca  and 
significant  new  uses  subject  ia 
repoitirs.  (1)  The  cfaendcal  sriiatanca 
identtfed  generica^  m  potymar  of 
substitutad  aDcy^Aanol  fonnaldehyde 
and  phthalic  anhydride,  acrjdate,  P>MN 
P-88-16189  ia  sabject  to  repntiag  ondar 
this  sectfoB  far  dM  sigidficmt  new  BS88 
described  to  parspaph  (aX2}  of  tUa 
section. 

(2)  Tbe  significant  new  uses  btb 

[i)  Protection  in  the  workplace. 
Requirements  as  specified  to  1 721.63 
(aXl).  (aX2XW).  (aX^ivX  (aXO.  Wk^ 
(a)(5)(xi).  (a)(B)(U),  (b)  (conoanttatton  ael 
at  0.1  percent),  and  (c). 

(^  fktxard  cummuiucation  program. 
Reqohementi  as  qwdfied  to  8  TOJZia], 
(b).  (c).  (d).  (e)  (ooncentratfam  set  at  ai 
percent).  (().  (gXDdfi).  (gXlKvlQ.  {gUmi 
(8)(2)(U).  (8}(2Kiv).  (g)(2XT).  and  (gXS). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requitemento  aa 
spedfied  to  1 721  J0(o). 

(b)  Specific  reqauanents.  The 
provisions  of  sulqiart  A  of  this  part 
apply  to  this  sectioo  except  aa  moiBfted 
l^  this  paragr84)h. 

(1)  Recor^ceeping.  Tbe  fidtowing 
recordkeeping  requiremaits  are 
applicable  to  manufacturers,  importers, 
and  procassora  of  thia  sabftumoa,  as 
spedfied  to  f  72L125(a)  Uiroi^  (i). 

(2)  LittdtBtiais  or  revecatiai  of 
certain  notification  requirements.  Tlw 
provisions  of  1 721.185  apply  to  dds 
si^iificant  new  use  rule. 


/  Vol  85.  Na  18S  /  Widnetdiy.  Aagnrt  15.  1990  /  Rules  md  R>gd«tioa» 


Imimtl  Btilif  /  Vol  S6>  No.  Ma  /  Vi^daMdmf,  Aagurt  15. 199ft  /  Rriw 


(Approvad  hf  HW  OOwaf  Mui«iawBt  and 

SOU) 

2L  Qy  addiM  new  i  7a.lO«6  to  rabpvt 
toraadMioOowK 


B 


(a)  Chuaioal  tabttaace  and 
$igaificantMwime$  subject  to 
r^toirtiag.  tl)  Ilia  dtemical  substance 
idbntilted  fsnerically  as  a  polymer  of 
maleic  anhydride,  benzenedicarboxylic 
add  and  disobstitnted  aUcylamine  (P- 
88-15403  is  snbject  to  reputing  under 
diis  section  tor  dte  significant  new  uses 
described  in  paragraph  (ap)  of  this 
section. 

(2)  The  significant  new  tises  are: 
(i)  Induatrial,  commercial,  and 

consumer  actirities.  Requirements  as 

specified  in  i  721  JO(q). 
(ii)  {Reserved] 

(b)  Specific  requirements.  The 
provisions  of  sobpart  A  of  this  part 
apply  to  diis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordke^ing.  The  following 
recordkeeping  requirements  are 
applicable  to  raanuEacturers,  importers, 
and  processors  at  this  substance,  as 
spMified  in  1 721.12S(a),  (b),  (c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  stAject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(Appcovd  bjr  tlM  Office  of  Management  and 
Bu^el  uder  0MB  oootrol  number  2070- 
0012) 

22.  By  adding  new  1 72L1795  to  subpart 
E  to  read  as  foDows: 


f  721.17N  l>VrapanadtaRdne.  IIX;1> 

Ml  3^4.8  liichlofo* 
iduelavHhN- 
iiainsiiil  I  pipsildfciswilns. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
tepcking.  (1)  "Hie  chemical  substance 
identified  as  1,3-propanediamine,  NJV- 
1,2-etfianediyfbis-,  polymer  with  2,4.8- 
tridiloro-l,3.5-triazine,  reaction  products 
with  Mbatyl-2.2Ae-tetramethyl-4- 
piperidinamine.  (PMN  P-80-632)  is 
sulHect  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragrapn  (aK2)  of  this  section. 
(2)  Tne  significant  new  uses  are: 
(i)  PntacOoa  in  the  workplace. 
.  ReqnirenMnts  as  specified  in  1 721il3 
(aNl).  (aMSXiii).  (aXS).  (•X4).  (aXSMi). 
(aN5)(U)i(aK0Xi).(aXeKU).(b) 


(ooncentratio^set  at  IjO  percent),  and 

Cc). 

(U)  Hazard  amummicatioH  program. 
Requirements  as  specified  fai  1 721.72(a), 
(b).  (c).  (d).  (e).  (f).  (gXlXiv).  (g)(l)(v), 
(gXlXviii).  (gXZXi).  (8X2Xii).  (8)(2Miii). 
(gXZXiv).  (g}(2)(v).  (g)(3)(ii).  (g)(4)(iii). 
and(gX5).  ,       ^ 

(iii)  Industrial,  commercial  and 
consumer  activites.  Requirements  as 
qiedfied  in  |  72aa0(q). 

(iv)  Release  to  water.  Requirements  as 
spMified  in  1 721  JO  (a)(1).  (b)(1).  and 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recovdkeeping  requirements  are 
applicable  to  manufacturera.  importers, 
and  processors  of  this  substance,  as 
specified  in  i  721.12S(a)  through  (i)  and 

fr)-  .       ^ 

(2)  Limitations  or  revocation  of 

certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
sipiificant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Bwi^t  under  OMB  control  number  2070- 
0012) 

23.  By  adding  new  §  721.2075  to  subpart 
E  to  read  as  follows: 

1 721.207S  Terpones  and  terpenoids, 
■monene  fraetlon,  petymer  wMh  aubetituled 
cariMipolycycles  (generic  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  terpenes  and 
terpenoids,  limonene  fraction,  polymer 
with  substituted  carbopolycydes  (FMN 
P-88-iei7)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  para^aph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  §  721  JO(q). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  secti<m  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
reccwdkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  diis  substance,  as 
spedfied  in  1 721.125(a).  (b).  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  Mriification  requirements,  the 


provisions  of  1 72U88  ^qi^r  to  this 
siffoificant  new  oaa  nde. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.S7S(bKl)  apply  to 
this  section. 

( Anwoved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numl)er  2070- 
0012) 

24.  By  adding  new  1 721.2155  to  subpart 
E  to  read  as  follows: 

1 721.2156  S.rAS'-TstoamathyMphanyt 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  3,3',5.5'- 
tetramethylbiphenyl-4,4'-diol  (PMN  P- 
88-072)  is  subjed  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4).  (a)(5)(vii),  (a)(6)(i), 
(a)(6)(ii),  (a)(e)(iv),  (b)  ^concentration  set 
at  1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b).  (c).  (d).  (e)  (concentration  set  at  1 
percent),  (f),  (gXlHiv).  (gXl)(>x).  {g)(2){u). 
(g)(2){iv).  and  (g)(5). 

(iii)  -Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(k)  (monomer  for 
epoxy  resins  and  engineering  plastics  or 
an  antioxidizing  agent  for  lubricating 
oils)  and  (p)  (level  set  at  42.000  kg  and 
366,000  kg). 

(iv)  Disposal.  Requirements  as 
spedfied  in  §  721.85  (a)(1),  (a)(2).  (b)(1), 
(b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  1 721.125(a)  through  U)- 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(Approved  by  lite  Office  of  Management  and 

Budget  under  OMB  contrd  numlier  207IK- 

0012) 

(FR  Doc  90-19185  Filed  8-14-W;  tMam\ 
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41CFRPart 
[FPMRTanpk 


ITIORI 

101-ai 


T 


r.  Federal  Simply  Service.  GSA. 
action:  Temporary  regulation. 


:  FFMR  TtaposBiy  Regulation 
E-00  was  issued  to  levise  the  policy  an 
ordering  items  from  GSA.  Hie  regulation 
applies  only  to  the  stock  and  special 
order  programs,  not  to  the  Federal 
Supply  Schedule  pfogram.  This 
supplement  extends  ftte  ex^ntioa  date 
of  FPMR  Temponny  Regulatfcm  E-00  to 
July  31, 1981. 


OATO: 

£^ectiVe  (fate.' Aogust  1, 190a 
Expiration  date:  fuly  31, 1901. 


lOONTACTt 

JJ9.  VnStts  or  Janet  King,  Strategic 
Planning  Division.  p09-557-7571). 

tmnwmntun  f  owmaiioh  GSA  has 
deterrahied  that  dds  is  not  a  major  rale 
for  uie  pui  puses  of  Bxecathre  Order 
122B1  of  Pebraaiy  17. 1981,  becaoae  H  is 
not  likdjr  to  residt  in  an  annoal  effect  on 
the  eoonomjr  of  $109inilBon  or  more;  a 
major  incvsnsa  in  costs  to  eonsamen  or 
others;  or  signifieaat  adversa  efliBcts. 
GSA  haa  bnsad^  aAnJnisttatiw 
dedsieoB  uudailyiqg  dda  nla  on 
adequate  information  '^*»*'^— «*'»fl  the 
need  for  and  consequences  of  this  rule; 
has  iletei  mined  that  tfia  potential 
benefits  to  sodety  from  diis  nda 
outwei^  die  potential  costs  and  has 
maximind  the  net  banafila;  and  iMa 
diosan  the  ahamativa  i^proa^ 
invohriag  the  least  act  cost  to  sodety. 

Ust  of  flnbjects  b  «l  CFR  Part  ItX-aa 

Govamasent  property  managemant. 

Aooardfaifly.  41 CFR  dttpler  101  la 
amended  aa  aet  forft  beknv. 

PART  101-w  [AMFwnfni 

1.  Tlw  aaduHity  dtotfoB  iw  part  m- 
29  eoaMMM  to  i««i  aa  ioaowK 

Aatharidr  Section  Sn(^  89  Slat  9Sa(  40 
UAC4M(c)L 

2.  In  title  41  of  tha  Code  of  Federal 
Regnlatieaa^  aapplsMant  2  to  fFIIR 
Temp.  Reg.  E-90  is  added  to  tha 
appmdix  at  die  andaf  snbdtopiarEto 
read  as  follows: 


Tlpf  Heads  efl 
Sbfr/set  Oiderii«  itesM  fraai  dw  GSA 
Sup^Catakig 


:^n^^l.f^ "  i^^j  v^:i>. 


expintion  date  of  FFMRTeavocaqr 
Ri«nlatiaaB-80L 

2.  BffeeUve  dots.  TUsrsgibllonfi 
eSsclive  en  Aagast  1, 18881 

S.  AvrfnMtaa  sblK  lUs  sappiaaMM 
on  July  31, 1901. 

4.  Aidl(pviaNl  FPMR  ToaqMraiy 
Regulatianiaowsslisasdieieviaedie 
poOcy  on  osdaring  Uanis  froa  GSA.  Hm 
ragulatfaa  spfXtet  ady  to  die  stock  and 
qiedal  order  pragrams,  not  to  the  Faderal 
Supply  Sdiedule  program. 

fc  Explanation  efdnnge.  The  enplialleu 
dale  In  paragraph  3  of  FPMR  TMipesaqr 
Regulation  B-flO  is  sxtendad  to  Ja^  3U  IflBL 

Dated:  June  28.  UOa 
RkhaadCAasdn. 
AdBiinututsf  ofCeseroISetvioes. 
[FR  Do&  90-18678  FUed  8-14-80(  8:45  am] 


MANAQEMENT  AQENCY 

44CFRParte4 
(Deckel  No.  FBM  88881 


AMHCv:  Federal  Eaeigency 
Management  Agan^  (FEMAV 
action:  Fin^  rata. 


ft  This  role  fists  communities 
where  the aakolltoodinsaraaca  haa 
been  audiorized  under  the  National 
Flood  Insurance  Pingiam  (NPIP).  but 
will  be  suspended  on  dia  effective  date 
shown  in  this  rule  because  of 
noncompttaace  wMh  tfw  lavtead 
floodpldn  manafeaeBl  criteria  of  die 
NFIP.  If  FEMAtaceivea  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  dw  effective 
suspension  date  ghraa  to  dds  nda.  dwn 
the  community  inriU  not  be  suspended 
and  die  suspeauioa  wiU  be  addidrawtt 
by  publicatfon  to  tha  Ftdsaal  KajMw- 
BmciiVB  DATC  As  shown  to  dte  fiMi 
column. 

MR  RMTim  MPORMATION  CONTACTS 
Mr.  Frank  H.  Thianaa.  Assistant 
Aifaninistrator,  Office  of  Loaa  Radnction. 
Federal  Insaranca  Adtotaiatntiaa. 
Federal  Center  Flaia.  SOB  C  Street  8W,. 
Room  418.  Washii^tan.  DC  20172.  (202) 
846-2717. 

BUPPLBMNTARV  BPORBUTMKTha 
NFIP  enables  property  owners  to 
purchase  flood  iNBanaaa  at  mtea 
reasonable  diroa||i  a  Fadaral  sobshly.  In 
leluii^  caBMaNlttaa  agtoo  to  I 
administer  local  iloodplato  i 
measures  aimed  at  saving  Uvea  and 
protecting  new  oooatractioB  fiBas  firfnta 
flooding.  Section  1315  of  the  Rattonal 
Fkiod  Inaurance  Act  of  1 


l(42U&a40e2ji  praUbtts 
I NHP  |OU&C4na-Ml9) 
havaadoptodi 


On  AuBSt  2S,  199Bb  FEMA  pnbttslMd 
a  final  nih  to  tfw  Piiliisl  Iti^slw  dMt 
revised  the  NFIP  floodplato  management 
criteria.  Tha  rale  bacama  aBactiva  on 
October  1. 1988.  As  a  condition  far 
conttoued  eUgiblity  to  die  NFIP.  and 
NFIP  criteria  at  44  CFR  80J  rwqpdra 
communities  to  revise  didr  floodplato 
management  regutationa  to  nafca  tfaeit 
consl^ant  witti  any  revised  NFIP 
ragulatton  widito  6  months  of  tha 
efEectfva  data  of  diat  reviaioa  ar  ba 
saujeci  lo  enspension  mnn  paiiiupanon 
to  the  NFIP. 

The  communities  listed  to  this  notica 
have  not  amended  or  adopted  floodplato 
management  regulations  that 
tocorporate  the  rule  revidoo. 
AccOTdinly,  the  comntonMes  are  not 
compliant  with  NRP  oHsffo  and  wS  be 
suspended  on  the  effective  date  sirawn 
to  thto  final  rale.  However,  aone  of 
these  communities  may  adapt  and 
snbaiit  die  reqdwd  docBMMtolki  at 
legally  enforceable  revlaad  floot^ilato 
management  wgalatkaia  aitef  tids  rait  to 
publidied  but  prim  to  the  actnal 
suqiendon  date.  Iliese  comnianitea  wiU 
not  be  suspended  and  wilt  eonflniia  fliefr 
eligibiUty  far  dia  ante  of  inansMa.  A 
notice  wididrawing  die  snspendon  of 
die  commadttea  wfll  be  pahMahad  to  fta 
Fadaral  Eaglslsr.  to  die  tolnlnwifyon 
wish  to  determine  vidiedier  Of  not  a 
particular  eommonfty  was  suspended  on 
the  suspendon  data,  canted  toe 
approprtote  FEMA  Regional  OBoe  or 
the  NFIP  sovidng  oontractae; 

Hie  Adniniatrator,  Padarri  fasannea 
Administration.  FEMA.  finds  diet  nottoa 
and  pobBc  procedures  under  S  U&C. 
533(b)  are  JmpfartfcaMa  and 
irybecaaaaoai 


mmeeeaaary  I 

to  Uda  Bnal  rub  have  been  adaqnal^ 
notified.  Esch  comwunfly  lacalvaa  a90> 
day  and  3D-day  notificalfan  addressed 
to  the  Chief  Brecntiva  Officer  toat  tha 
community  arltt  ba  anspandarf  anlasa  too 
raqpiirad  ftoodplain  fnanagwnant 
measures  are  mat  prior  to  ^  afbdfaa 
suspendon  date.  For  the  same  siaaoaa. 
diis  final  rule  may  take  efbd  wUhto  kaa 
dianSBdaya. 

Puraiant  to  dw  prafvtefaB  of  B  UAC 
ouBiaifi  hM  nflmnmRSB^  raosnt 
tosuruice  Administration.  FEMA, 


Pi 

eoonoBK 
number  af 
sections  of  dtoPtoad 
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Protecliao  Ad  of  1973.  the  estabUchment 
of  local  lloo4pUa  ■wni«einent  togetiier 
with  Hm  ovaihbditjr  of  flood  tawnrance 
dBcroiMi  tlw  •oooomic  impact  of  future 
flood  loMaa  «a  both  the  particular 
cowMHBiHy  aad  the  natioo  at  a  whole. 
This  fide  In  and  of  itself  does  not  have  a 
stydficanl  eoooomic  impact  Any 
economic  faipart  midts  from  u>e 


|MJ  Uilof 


community's  dedskm  not  to  mdapi 
adequate  floodplaln  management 
measures,  thus  placing  itsdf  in 
nc»conq>Uance  with  Aie  Federal 
standards  required  for  community 
participation. 

List  of  Sobjects  fai  44  cut  Put  M 

Flood  insurance  and  Floodplains. 


PART  •«-[  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Autborily:  42  U.9.a  4001 H  »eq., 
Rewganization  Plan  No.  3  of  197B,  RO.  12127. 

2.  Section  MA  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


ODl. 


DB- 


Oe- 
Ok. 

00- 


Conwnunty  nanie 


RMHMOdLO^Of- 


TOMtOf- 


Spanoflf.  C3Qf  ot»« 
8tvC%.To«nof_ 


TrMaMri^Towtol- 


Oounlr 


(MnoorporsM 


TudMr. 
ONO- 


Cwmwuniy 

0IBCIV9  dll9 

840147 

AuguM  15. 1900. 

540224 

Do. 

$40060 

Oa 

S4016S 

Oa 

540273 

Da 

540261 

Oa 

540150 

Da 

iAofntaifloa 

CM.  *«■<"  9chaaals, 

AdsuButntat,  ^dtfol  buunncB 

AdwiButn^kML 

PR  Oo&  lO-iaHS  FOed  •-a4-flO(  8:45  am] 


47CFIINrtn 
IMM 


'S  Federal  Communications 


Final  rale. 


rTte  document  substitutes 
Channri  271CI  for  Channd  272A  at 
Walsenbuig,  Colondo,  and  modifies  the 
Claas  A  Ueeaae  of  Haigrave 
Btoodcastlng  CoipontioB  for  SUtion 
KSPK^M).  ■•  iMMeted,  to  qwdfy 
operation  oa  dw  mriier  power  chumd. 
theiwy  providing  that  community  widi 
its  first  wide  oovanae  area  FM  service. 
See  S4  81425^  DaoeadMr  IS.  1989. 
Coordfaiatae  nsed  for  Chamd  272CS  at 
Wabenbni  are  37-37-39  and  104-49-17. 
Wididiis  actloo.  dw  pnoeedhig  is 
leiwiiiated. 


I  BAra:  September  24. 1990. 
Kanqr  leyaar.  Ilaae  Media  Bureau  (att) 


andOrdei; 
adopted  |« 
Angiistigi 


TUsisa 
s  Report 
Docket  No.  89-893. 
1899.  and  ralcasod 
Hw  loll  text  of  dds 


Commission  decision  is  available  for 
inspection  and  cq;>ying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washii^ton.  DC  The  complete  text  of 
diis  decision  may  also  be  purchased 
from  the  Commission'!  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

list  of  Subjects  hi  47  CFR  Put  73 
Radio  broadcasting. 

PART79-{AMEN0CD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AaOaritr  47  U.S.C  154. 303. 

f73ba92  lAmsnded] 

2.  Section  73.202(b).  tfie  Table  of  FM 
Allotments  for  Colorado,  is  amended  by 
amending  die  entry  for  Walsenburg.  by 
removing  Channd  272A  and  adding 
Channel  272C3. 

Federal  Cominunicatioiis  Commission. 
KslHiiBB.Uvila, 

Deputy  Oiief.  Policy  antHtuletDMMioB. 
Mtm$  Media  Bunau. 
PR  Doc.  90-19138  Filed  •-14-00(  8i«5  am] 


47CFRPart7S 


Clly,CA 

Mmcv:  Federal  Communications 
Commiseiou. 

AcnoN:  Final  rale. 


r.  This  document  substitutes 
Channel  243C1  for  Channel  243C2  at 
Tahoe  City.  California,  and  modifies  the 
license  of  Mid-South  Broadcasting 
Company  tat  Station  KRZQ-FM.  as 
requested,  to  specify  operation  on  the 
hi^er  power  channel  thereby  providing 
that  community  with  its  first  wider 
coverage  area  FM  service.  See  54  FR 
52422.  December  21. 1989.  Coordinates 
used  for  Channel  243C1  at  Tahoe  Qty 
are  39-16-22  and  ll»-42-13.  With  diis 
action,  the  proceeding  is  terminated. 

imcnvE  OATi:  September  24. 1990 

FOM  nniTNai  mmnmation  contact: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530 


rARV  mknimation:  This  is  a 
synopsis  of  die  Cramiission's  Report 
and  Order.  MM  Docket  No.  89-565. 
adopted  July  28. 1990.  and  released 
August  la  1990  Hie  full  text  of  diis 
Commissitm  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  ^  FCC  Dodcets 
Branch  (Room  230).  1919  M  Street  NW., 
Washii^ton.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  tiapy  contractors, 
Intematicmal  Transcription  Service. 
(202)  857-880a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  la  47  CFR  Part  7S 
Radio  broadcasting. 

PAIIT79-CAMENDED] 

1.  The  audiority  citation  for  part  78 
continues  to  read  as  fofiows: 

AadMrity:  ^  U&C  IH  303. 
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§73^02  (Amendeij 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  for  Catforaia.  is  amended 
by  amending  the  entry  for  Tahoe  City, 
by  removing  Channel  243C2  and  adcfing 
Channel  243C1. 

Federal  Conununications  Commission. 
Kathleen  8.  Levin. 

Deputy  Chief,  Policy  and  Rule$  Division, 
Mass  Media  Bunau. 
{FR  Doc.  90-10137  Filed  8-14-40: 8:45  am] 
BNJJNO  COOK  S7ia.ei-M 


47CFRPart73 


(im  Dodcet  Na  89-966;  RM-68241 


Radio 
KnoxvMa,iA 


Sarvicaa; 


AGENCY:  Federal  Communications 
Commission. 

action:  Final  ruleJ  I 


summary:  The  Commission,  at  the 
request  of  Leighton  Enterprises,  Ina, 
-substitutes  Channel  22lC^  for  Channel 
221A  at  Knoxville,  Iowa,  and  modifies 
its  license  for  Station  KRLS  to  specify 
operation  on  the  higher  powered 
channel.  Channel  221C3  can  be  aUotted 
to  Knoxville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  die 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  41-19-12  and  West  Longitude 
93-05-42.  Widi  Uiis  action,  this 
proceeding  is  terminated. 

CPPECnvE  DATE  September  24, 1990. 

FOR  RJRTHIR  INTORMATION  CONTACT 

Leslie  K.  ^apiro.  Mass  Media  Bureau, 
(202)634-6530 

SWaLIMINTARV  MPORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-36a 
adopted  July  31, 1990  and  released 
August  la  1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC  "Ihe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Ttanscription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  73 
Radio  broadcastitig. 

PART73-(AMENbEDI 

1.  The  authorify  dtation  for  part  73 
continues  to  read  a$  follows: 

Authority:  47  U.SXL154, 303. 


2.  Section  73.a02(b).  dw  FM  Table  of 
Allotments  under  Iowa  is  amended  by 
removing  Channd  221A  and  adding 
Channel  221C3  at  Knoxville. 

Federal  Communications  Coamission. 
KalUsaBB.Levita. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-10130  Filed  8-14-00;  8:45  am] 
I  COOK  sns.«i-H 


47CFRPart73 

(MM  Docket  Na  89-346;  RM-6742] 

Radto  BroadcasliiM  Sarvlcasi  Odd 
Baacfii  OR 


r:  Federal  Communications 
Commission. 
action:  Final  rule. 


:  The  Commission,  at  the 
request  of  St  Marie  Communicatfons, 
Inc.,  substitutes  Channel  224C1  for 
Channel  224A  at  Gold  Beach,  Oregon, 
and  modifies  its  license  for  Station 
KGBR  (FM)  to  specify  operation  on  the 
higher  powered  channel.  See  54  FR 
33720,  published  August  16, 1989. 
Channel  224C1  can  be  allotted  to  Gold 
Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  station's  present  transmitter 
site.  The  coordinates  for  this  allotment 
are  North  Latitude  42-23-50  and  West 
Longitude  124-21-50.  With  diis  action, 
this  proceeding  is  terminated. 
tFRCTlVE  DATE  September  24, 1990 
FOR  RJRTHOI  NIPORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

•UaaUMBfTARY  NIFORMATIONrThis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-346, 
adopted  July  2a  1990,  and  released 
August  la  1990.  The  full  text  of  this 
Commission  decision  is  available  for 
bispection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
thitf  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800  2100  M  Street  NW..  Suite 
140  Washington,  DC  20037. 

List  of  Subjects  hi  47  CFR  Part  78 
Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aolharily:  ^  U.SXL  154. 303. 


|7aJ9t  tAmindsdl 

2.  Section  73.202(b).  die  FM  Table  of 
Allotments  under  Oregon  is  amended  by 
removing  Channel  224A  and  addfaig 
Channel  224C1  at  Gold  Beach. 

Federal  Communicatioas  Commission 
Kadiioaa8.Lavits, 

Deputy  Chief,  Policy  and  Rules  Divisian.  ' 
Man  Media  Bureau. 
(FR  Doc.  00-19140  Filed  8-14-80;  8:45  am] 
I  cooi  ertsewi 


DEPARTMENT  OF  ENERGY 
a  CFR  Parts  917  and  935 


BfORQ  AQancy  Aimouncaniafils  for 
Raaaarch  Aoauiaitton 


r.  Department  of  Energy. 
action:  Fmal  rule. 


r.  The  Department  of  Energy 
(DOE)  today  adopts  a  final  rule  which 
amends  the  Department  of  Energy's 
Acquisition  Regulation  (DEAR)  to 
provide  for  the  issuance  of  broad  agency 
announcements  for  the  acquisition  of 
research  as  permitted  by  the 
Competition  in  Contracting  Act  of  1984 
(aCA).(Pub.  L  98-369)  and  the  Federal 
Acquisition  Regulation  (FAR) 
ai02(d)(2),  and  FAR  35X>16.  The  ' 
amendments  set  forth  in  this  final  rule 
implement  policies  and  procedures 
concerning  the  solicitation,  evaluation, 
and  selection  of  basic  and  applied 
research  proposals  by  DOE  through  the   ■ 
use  of  broad  agency  announcements. 
DOE  has  concluded  diet  specific 
regulatory  coverage  of  the  broad  agency 
announcement  mechanism  is  needed  to 
allow  for  procedural  distinctions 
between  Oils  type  of  competitive 
procedure  and  diose  other  forms  of 
competitive  solicitations  (such  as 
Pro^m  Research  Development 
Announcements  (FRDAs)  and  Program 
Opportunity  Notices  (PONs))  dirou^ 
whidi  DOE  can  contract  for  its  research 
needs.  These  amendments  are  added  hi 
the  DEAR  as  a  new  section  935.016  and 
a  revised  section  917.7301. 

This  final  rule  is  issued  subsequent  to 
a  Notice  of  Proposed  Rulemaking 
(NOPR)  published  hi  die  Federal 

-  (54  FR  29757]  on  July  14, 1969. 


I OATB  This  final  rule  will  be 
etbctive  Sqitember  14, 1990. 

Edward  Simpson,  Procurement  Policy 
Division  (PR-12).  Office  of 
Procurement  and  Assistance 
Management  U.S.  Department  of 
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Boefgy.  Wathingtoo.  DC  aSK,  (284 
rT.l 


broad  agency  announcement  leUcltaflon 


far 


Wadiii«tcm.  DC  2068B.  (202Q  S86-1S2BW 


A.  Ravitw  Itedw  ExaoHivc  Order  USL 
&  Itevltw  Undwlbe  Rifalataiy  PkidbliRy 

Act 
C  lUrtew  Unikr  dit  Psparworic  Reduction 

Ad 
a  Review  Under  die  Netknial 

riiiliiiiiiwiriMkrAct 

B.  Review  Under  Bxeeetivt  Older  12BU. 


In  establiihta^  a  standard  crffi^  aad 
open  OMnpetitkw,  CICA  recognized  the 
use  of  a  general  announcement  of  an 
agency's  retearcfa  iatetest  in  conjiMMiion 
with  a  peer  w  scientiflf.  review  of 
proposals  as  a  competitive  ptocedare  for 
the  acqoiaitiaa  ef  research  (41  US£. 
258(bX2B.  Hm  Federal  Acquisition 
Re^tion  (FAR)  OffginaDy 
implemented  ttis  portion  of  OCA  in 
FAR  6Ja2(dX9.  Ftarfter.  e  final  rale  was 
pnbBsbed  in  the  Fednl  Regialar  on  July 
20, 1988  (53  PR  27480)  whidi  estaUidies. 
in  the  Federal  Aoquisttioa  RegulatioQ  at 
FAR  SSiHB,  gMeral  procedures  (in 
addition  to  diose  previously  set  forth  in 
FAR  &102(d)(2))  Cor  the  use  of  broad 
agency  announcements.  Hie  DOE. 
today,  amends  the  DEAR  to  supplement 
the  FAR  and  implement  DOE'S  policies, 
procedures,  and  requirements  for  the 
use  of  RescKBrch  Opportunity 
Announcements  (RDAs)  as  the  MpedBc 
form  of  broad  agency  announcements  to 
be  used  by  DOE. 

DOE  has  concluded  that  ^tedfic 
regulatory  coverage  of  the  broad  agency 
announcement  mechanism  is  needed  to 
allow  for  procedural  distinctions 
between  diis  type  of  competitive 
procedure  and  tbose  other  forms  of 
competitive  solicitations  (such  as 
Program  ReseanA  Devdtyment 
Announcements  (FROAs)  and  Program 
Opportunity  Notices  (PONs)]  throu^ 
which  DOE  can  contract  for  its  research 
needs. 

The  amendments  set  forth  in  this  final 
rule  add  a  new  1 935in6,  Research 
Opportunity  Announcementa,  to  the 
DEAR.  This  section  establishes  die 
requirements  for  the  synopsis  and 
content  of  announcements,  proposal 
preparation  instructions,  proposal 
evaluation  crilerte  and  procednres.  and 
the  selectioa  and  award  of  contracts  for 
basic  aa 


As  a  fcsnlt  of  the  fanplementatioa  of 
the  ROA  as  a  solicitation  mechanism 
within  DOB.  an  amendment  to  DEAR 
subpart  §17.73  is  needed  to  clarify  dw 
use  of  PRDAs  as  a  solidtatioa  form.  Hie 
current  DEAR  coverage  prescribes  tha 
use  of  PRDAs  under  certain 
drcuBMtances  (see  DEAR  917.7X1). 
These  circumstances  wiwn  read  in  h^t 
of  the  proposed  obiefitives  and  uses  of 
the  ROA  may  be  interpreted  similarly, 
thereby  causing  conflict  in  tiie 
determination  as  to  which  solicitatioa 
mechanism  may  be  more  appropriate 
under  apparently  like  situations.  In 
order  to  distinguish  the  two  solicitation 
forms,  DEAR  917.7301  is  being  amended 
so  that  PRDAs  will  be  used  to  acquire 
research  and  development  in  support  of 
a  specific  project  area  within  an  energy 
program,  while  tiie  ROA  will  be  used  to 
acquire  basic  and  applied  research  in 
support  of  broad  mission-  and  program- 
level  ob|ectives. 

0.  Procedural  Reqoiianeflts 

A.  Review  Under  ExeaMiwe  Order  12291 

VtM  Executive  order,  entitled 
"Federal  Regulation."  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  their  promulgation.  The 
OMB  has  dedded  that  agency 
implementations,  of  the  QCA  warrant 
review.  Accordingly,  this  rule  was 
submitted  to  OMB  for  review  in 
accordance  with  Executive  Order  12291 
and  OMB  Bulletin  85-7.  OMB  has 
completed  its  review  and  approved 
publication. 

B.  Review  Under  the  Regidatory 
Flexibility  Act 

This  final  rule  was  reviewed  oiuler 
the  Regulatory  Flexibility  Act  of  198a 
Pub.  L  98-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  tat  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  reqoirements  are  imposed 
by  this  rulemaking.  Acoudingly.  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3501.efae9:). 


D.  Review  Under  the  National 
EanroMnentm  Policf  Ad 

DOE  has  concluded  that  promulgation 
of  diis  nde  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  PoHcy  Act 
(NEPA)  of  1909  (42  U.S.C.  4321  et  seq. 
(197^),  or  die  Cowicil  <m  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1506).  and  die  DOE  Gmdelines  (lOCFR 
part  1021),  and.  therefore,  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA 

£1  Review  Under  Executive  Order  12812 

Executive  Order  12612  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  If  there  are  sufficient 
subataatial  direct  effects,  then  the 
Executive  order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  imj^menting  a  policy  action. 

Today's  fmal  rule  implements  and 
supplements  certain  pohcy  and 
procedural  requireawnts  established  in 
the  Competition  in  Contracting  Act  and 
in  the  Federal  Acquisition  Regulations 
relating  to  the  use  of  broad  agency 
announcements.  States  which  contract 
with  DOE  will  be  subject  to  this  rule. 
However.  DOE  has  determined  that  this 
rule  will  not  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  functions  of  the  States. 

m.  Public  riiiuwBnti 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  DEAR  amendments 
set  forth  in  a  NOHl  published  hi  the 
Federal  Regbter  (54  FR  29757)  on  Jtdy 
14. 1989.  Based  upon  diat  July  14. 1989. 
publication  date,  the  puUic  comment 
period  closed  on  September  12, 1989,  a 
period  of  forty-three  (43)  days.  During 
that  period.  DOE  received  one  comment 
fiom  an  interested  party.  That  comment, 
and  DOE'S  response  thereto,  are  as  set 
forth  below. 

Comment  The  comraenter.  a 
university  operating  a  DOE  laboratory 
under  contract  objects  to  the 
prohibition  found  at  8  935J)16(2)(b}(2)  on 
the  use  of  Researdi  Opportunity 
Announcement  (ROA)  to  solidt 
proposals  from,  or  award  ooatiacts  to. 
"any  specific  entity  which  operates  a 
Govenunent-owned  or  -controlled 


research,  development  spedal 
production,  or  testing  establishment 
sudi  as  DOE'S  management  and 
operating  contractor  facilities.  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs)  chartered  by  oUier 
agendes.  or  other  such  entities." 

The  commenter.  In  support  of  its 
objection,  believes  that  such  a 
prohibition  is  not  founded  in  either  the 
Competition  in  Contracting  Act  (CICA) 
or  die  current  Federal  Acquisition 
Regulation  (FAR)  coverage  at  e.l02(d)(2) 
concerning  broad  agency 
announcements.  F^irthermore,  the 
commenter  states  that  the  prohibition  is 
contrary  to  a  March  1988.  report 
published  by  the  General  Accounting 
Office  (GAO)  entitled.  "Competition: 
Issues  on  Establishing  and  Usuig 
Federally  Funded  Research  and 
Development  Centers."  Spedfically,  the 
commenter  interpreted  the  GAO  report 
to  condude  that  the  restriction  on 
FFRDCs'  competing  on  agency  Requests 
for.  Proposal  (RFP)  does  not  apply  to 
broad  agency  announcements. 

LasUy,  the  commenter  expressed  a 
concern  that  die  language  in  question 
could  be  subject  to  misinterpretation 
with  regard  to  the  meaning  of  the  words 
"any  specific  entity  which  operates." 
thereby  serving  to  bar  the  parent  and/or 
subsidiaries  of  that  entity  from 
submitting  proposals  and  receiving 
contract  awards  under  ROAs. 

DOE  Response:  DOE  disagrees  with 
the  commenter's  position  that  there  is  no 
basis  for  prohibiting  contractors 
managing  FFRDCs  or  similar  facilities 
from  partidpating  hi  the  ROA  program. 
CICA  dearly  states  that  a  broad  agency 
announcement  is  a  competitive 
procedure  involving  a  solidtation,  The 
FAR,  at  §  35.017(aX2).  states  Oiat  "(i)t  is 
not  the  Government's  intent  that  an 
FFRIXI  use  its  privileged  information  or 
access  to  facilities  to  compete  with  the 
private  sector".  In  addition,  0¥?9  Policy 
Letter  84-1  specifically  provides  that 
sponsoring  agendes  may  expand 
prohibitions  against  an  ¥¥fiXiC 
competing  with  any  non-FFRDC  ca>ncem 
as  determined  by  the  sponsoring  agency 
to  be  necessary  and  appropriate  (see 
paragraph  6.c.(l)(c)). 

DOE  believes,  based  on  the  facts  that 
contractors  operating  these  facilities 
have  all  of  their  aUowable  costs  paid  by 
the  Government  and  the  fadUties 
themselves  are  Government-owned  and 
Government  financed  with  the 
contractor  investing  none  of  its  own 
capital,  that  it  would  be  unfair  for  the 
contractor  operatiag  such  a  facility  to 
compete  under  an  open  solidtation 
against  other  entities.  Stated  another 
way.  the  purpose  underpinning  this 
policy  is  to  maximize  competition  by 


allowing  individual  researdiers. 
educational  institutions,  noa-pnrfit 
organizations,  and  for-profit  entities  to 
compete  for  Federal  support  without 
having  to  compete  with  Federally- 
funded  and  -equinied  contractors.  WX, 
believes  that  this  prohibition  is 
necessary  to  prevent  these  potential 
proposers  fiom  being  discouraged  and 
from  deddbig  not  to  make  the 
commitment  necessary  to  develop  a 
proposal 

With  regard  to  the  prohibition  in 
DEAR  0364n6-2(b)(2)  and  generally. 
DOE  treats  Government-owned  or 
-controlled  research,  development 
special  production,  or  testing 
establishments,  including  FFRDCs,  die 
same  because  they  all  have  the 
advantages  discussed  above  which 
would  interfere  with  DOE'S  objective  of 
stimulating  research  faiitiatives. 

Concerning  the  GAO  report  died  by 
the  commenter,  the  commenter  appears 
to  be  incorredly  applying  the  findings 
and  recommendations  of  the  GAO  to 
this  particular  action.  In  its  report  GAO 
found  that  agendes  using  FFIUXIs  to 
perform  research  are  faced  with  the 
possibility  of  not  knowing  whether  the 
spedfic  work  performed  by  the  FFRDC 
could  be  obtained  under  competitive 
procedures  at  a  lower  cost  and  at  a 
higher  quality.  To  address  this  question, 
GAO  considered  the  use  of  a  broad 
agency  aimouncement  as  a  way  hi 
which  an  agency  could  solidt  and 
evaluate  the  private  sector's  ability  to 
perform  the  FFRDCs  research  agenda 
before  assigning  the  FFRDC  any  woric  to 
meet  an  agency  need.  Ultimately,  GAO 
recommended  that  the  Secretary  of 
Defense  hnplement  a  test  program  to 
improve  DOD's  ability  to  assess  the 
effectiveness  of  FFRDCs  in  meeting 
DOD's  research  needs.  This  report  does 
not  address  the  issue  of  FFRDCs 
responding  to  broad  agency 
announcements.  Based  upon  the 
foregoing,  DOE  will  not  change  the 
restriction  that  prohibits  entities  which 
operate  certain  types  of  Government- 
owned  or  -controlled  establishments 
fiom  responding  to  ROAs. 

Finally,  the  commenter  expressed  a 
concern  diet  the  language  restricting 
FFRDCs  from  partidpating  m  die  ROA 
process  might  be  misinterpreted  to 
exdude  the  parent  and  subsidiary 
organizations  of  the  contrador  operating 
the  Government-owned  or  -controlled 
fadlity.  It  is  not  DC^s  taitent  to  exclude 
those  other  portions  of  an  organization 
not  directiy  responsible  for  the 
management  and  operation  of  the 
Government-owned  or  -controlled 
establishment  bom  submitting  a 
proposal  under  a  ROA  Clarifying 
language  has  been  added  to 


1 935.018(2)(bK2)  to  indicate  diat  die 
parent  to  the  organization  which 
manages  and  operates  a  Goverraent- 
owned  or  -controlled  fadlity,  its 
subsidiaries,  odier  divisions,  or  other 
related  business  sffiliates  sre  not 
preduded  frxmi  receiving  awards  under 
DOE'S  ROA  solidtations,  provided  that 
any  proposed  resources  (personnel, 
facilities,  and  other  resources)  used  in 
the  management  and  operation  of  the 
Government-owned  ox  -controlled 
fadlity  have  been  approved  for  use  in 
the  ROA  effort  by  the  sponsoring 
agency. 

IV.  Odier  Changes 

This  final  rule  contains  minor  editorial 
corrections  due  either  to  errors 
discovered  by  DOE  after  publication  of 
the  proposed  rule  in  the  Federal 
Register,  or  to  minor  changes  in  wording 
deemed  appropriate  for  purposes  of 
darification  and  understanding.  These 
changes  do  not  affect  the  meaning  or 
intent  of  the  rule.  In  addition,  one 
change  was  made  to  the  proposed  rule 
as  a  result  of  recently  passed  legislation. 
An  explanaticm  as  to  the  nature  of  the 
changes  follows. 

The  word  "contract"  found  in  the 
diird  line  of  section  935.106-4(b)(9)  hi 
the  proposed  rule,  has  been  corrected  to 
now  read  "contact".  The  word 
"imprtance",  found  in  the  sixdi  Une  of 
section  935.016-4(b)(10)  hi  the  proposed 
rule,  has  been  correded  to  now  read 
"importance".  Section  935.015-6(d)  has 
been  modified  to  add  a  sentence  to 
darjy^  the  role  of  contracting  personnel 
bi  die  conduct  of  debriefings.  The 
reference  to  FAR  3.104  pertaining  to  tlie 
requirements  of  procurement  integrity, 
found  at  section  935.016-6(a)  of  die 
proposed  rule,  has  been  deleted. 

In  addition,  oUier  darifyhig  and 
procedural  changes  appear  in  this  final 
rule  as  a  result  of  comments  received 
fitim  widiin  DOE  from  its  contracting 
and  program  activities.  The  types  of 
changes  made  in  response  to  internally- 
generated  comments  are  such  things  as: 

(1)  Section  935.104-l(d)  was  dianged 
to  aUow  for  multiple  evaluation  plans 
where  research  proposals  could  not  be 

.  objectively  evaluated  under  one  plan 
because  of  differences  in  the  nature  of 
the  research  areas  of  the  DOE  program. 

(2)  Section  935.016-4(0  was  changed 
to  remove  the  firm  requirement  that  the 
open  period  of  the  ROA  not  exceed  one 
year,  when,  due  to  administrative 
delays,  die  issuance  of  a  succeeding 
ROA  would  not  occur  without  the 
passage  of  sn  open  period  between  the 
closing  date  of  die  predecessor  ROA 
and  the  succeeding  ROA 
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(5)TWwiiiili^<ll 
plMadoB  iadMdBab  that  o(mU  ( 
M  tdenHflc  «r  pMT  MviMMn  foond  ia 
section  83SJn6-7(d),  was  diansed  la 
mora  doady  rasonUe  similar  kngaage 
found  in  DC^s  Assistance  Rggulatfons 

atioci>ReQaia(bM3). 


Li8l4 

48CPRPutai7 


48  cut  Part  885 


Tot  the  reasons  set  out  in  dw 
preamble,  parts  917  and  935  d  titie  40  of 
the  Code  of  Fadsnl  tapdatioa 
laasctiorlhbelew. 


OffitM  ojPimMmntM  ana 


48  CFR  cbapter  9  is  amended  as  set 
forth  below: 

1.  Tne  aBUHitllj  citation  fat  parts  917 
and  9SS  CQBtimies  to  read  as  foBowr 


42  IL&C  7254: 49  ULSuC.  4ia(c). 


2.  Section  917.7391-1  ia 
revising  parapaph  (cMl)  la 
foUaars: 

917^191-1 


(I)  Kasearcfa  and  devekqment  is 
reqidrad  in  siqiport  of  a  specific  pro}ect 
area  wiouu  an  enetgy  propam  witn  me 
oojecliTR  of  aovancing  the  general 
sfaenuDC  am  iiiiiJiiHHejpi«ai  Daaa.  ana 
this  oojaclxva  is  best  achieved  ihiuuidu 

(i)  A  di>eisitj  elpeaaible  apptDacBea. 


wiflni  tbe  caRcnt  stale  oi  the  art. 


avi 

W 
spaotrmaof 

solutions  ta  Iha 
(iii)  na 

q' 

of 

enabladwrnta 

researdi  project  (arilhovt 


possessing 

die  enflsa  fn|aBt)  an 

soppartaayha' 

which  canol  hi 

advanoa;and. 

solutions. 


PART93S-C. 


and 


I 


3.  Part  935  te  aoMnded  by  adding 
sections  93Sj9ie  and  935A9-1  Uiraa^ 
g95Jns-9  to  read  as  toflows: 


•3ib91«-1 

(a)  Sections  9a5J0U  and  9a&0t6-l 
through  9S&0I8-9  sal  forth  die 


research  thaaaghthnasaaf  brand 


tfaa  OsHpelitfan  te  Gaatnciing  Ad  af 

1991  (OCA)  (O  U-SJa  29iCbM2H  avi 
Federal  Aoqnisitisn  BtgalaHnn  (FAR) 
9JaB(dX2).  WilUnDOB.  brand « 
annoncaaaitfs  wfll  bn  ( 
Researah  Opportaaitjr  i 
(ROAs). 

(b)  Kaseafch  Opportanity 
Annooncements  era  a  f  omi  af 
competitiva  aofidtation  ander  ariuch 
DOPs  hraad  misaioB-  and  prapam-level 
research  obj*clivaa  are  defined; 
ivoposala  whidi  effar  mnrilariooa 
approadma  to  Ihow  ebjtctivra  an 
retiaastad  from  all  offerors  capable  af 
satiafyiag  dM  Goranraenf  s  needs; 
Aaae  propoaab  an  avrioaled  by 
sdsntific  or  peer  review  againat  stated 
specific  evaloation  criteria;  and 
selecHon  of  propoaals  for  pooaiUe 
contract  award  is  bnaed  s^kmi  diet 
evaluation,  te  tnportance  of  the 
reeaaach  to  Am  propwn  objecttves.  and 
die  funds  avaOab^. 


tS&01«<-2 

(a)  Sadiena  9a6j919  and  93&91»4 
diranih  99&«ia-9  apply  to  all  DOB 
Hi  iiiHwalsis  id  field  praym 
orgaidattana  vdach.  by  virtna  of  their 
statutorily  mandated  ndasian  or  other 
sudi  BMthuiity  as  may  axiat.  sapport 
energy  or  anetgy-relalad  reeearch 
activitias  throng  oontractaal 
relatiottdripa. 

(1)  The  lOA  sray  be  ased  as  a 


diroagh  which  DOS 


to  aappart  of  its  bnod 


objectives.  I 

best  acfalarad  I 

where  ( 

dissimilar  aalatioBa  and  a| 

sdentifici 

related  to  DCMTs  irisaiom  and  piograais. 


(2)  The  ROA  dudl  net  be  osed  as  a 
soUcilanen  BMtbod  when  one  or  more  of 
die  following  umdMons  exist: 

(i)  fa  aooordanca  win  fhe  Fedeiai 
Grant  and  OMpcialise  Apaament  Act. 
PubBc  Law97'-2S9.  the  piiutlpal  purpose 
of  the  rdafiondi^  wnl  be  assistance; 

(ii)  Tbe  porpora  of  the  research  is  to 
accelerate  the  demonstration  of  die 
tedmicaL  operational.  econonUc.  and 
connnerdal  fieasiUBty  *nd 
enviromnental  acceptability  of 
parttcdar  energy  techndo^es.  systems, 
subsystems,  and  components  that  would 
appropriately  be  acquired  by  Program 
Qpp(n1unlty  Notices  (PONs)  In 
accordance  with  subpart  917.72; 
^  (iii)  The  research  is  required  in 
support  dt  a  specific  project  area  within 
an  energy  program  whidi  approprialdy 
would  be  aoqidred  by  Progrun  Seseardi 
and  Development  Announceaients 
(PRDAs)  in  accordance  with  subpart 
917.73; 

(iv)  The  research  reqairementscaa  be 
suCfidendy  defined  to  allow  the  use  of 
contracting  t^  negotiation  in 
accordance  with  Federal  Acquisition 
RegulatiQa  ^AR)  part  15; 

(v)  The  porpose  of  Ae  research  ia  the 
acquisition  of  goods  and  services  rdated 
to  the  development  of  a  specific  system 
or  hardware  acqaisitinn;  or. 

(vi)  Any  fimds  to  be  obligated  to  a 
resdting  contnd  wiH  be  ned  to 
condact  or  aawpori  a  GonCerenca  or 

traiatogadiviQr. 

(b)  The  following  UadtationB  are 
applicable  to  die  nae  of  ROAs: 

(1)  The  Bsa  of  faraad  agency 
anMancemenIs  for  die  aoqaisithai  of 
diat  part  of  devdopnwnt  not  ialatod,to 
die  developdneal  of  a  qwdfic  syalem  or 
hvdware  is  anthorixad  by  FAR 
35.016(a).  Notwidntanding  dm! 
aolhflriaatian.  ROAa  shaH  be  oaad 
widBB  DOE  only  to  aoqdre  bade  and 
iiypliiiiliisntiTrh 

(2)  ftopoaab  ahafi  not  be  sdicited 
fiom.  and  ooatoacts  shafl  not  ba 
awarded  to.  any  specific  entity  whidi 


■ppraacfaes  to 


'OonHrolled  reeearch,  devdopniMit. 
spedal  prodaction,  or  lesthig 
establishment,  sudi  as  DOPs 
managenwnt  and  operating  contractor 
fscilittes.  redotaOy  Fteded  Research 
and  DevewpBient  Centers  chartered  by 
other  agendes.  or  other  each  entities. 
This  limitatfon  dmO  not  be  osed  to 
predude  the  parent  organization  of  die 
entity  operaliag  dw  Government-owned 
or  -oontroued  ncuity,  its  sabsicnaiies. 
other  divisions,  at  other  rented  business 
affiliates  from  propooiog.  or  letdvlug 
awards,  under  DOB'S  ROA  sofidtations. 
provided  dmt  any  proposed  resources 
(personnel,  fsdlities.  and  odier 


i)  aaad  hi  tta  BumagenMnI  and 
operation  of  the  CoaaMwat  owned  or 
-  cantraHad  laeHty  haaa  bean  approved 
for  BM  hi  dm  ROA  affort  by  die 


93Sj019^ 

Awarding  CoalnKikig  Actirity,  for 
purposes  of  i  I  flSSIMiS  and  935.918-1 
diraagh  9S5in«-9i  Btana  any  DOB 
Contrading  Activity  aasignad  to 
negotiate,  award,  and  ndminister  a 
resultant  contract,  and  otherwise 
perform  related  poet  selection 
acquiaitioa  hmdioas. 

CaffiaaatCtn^ractiag  Activity  aud 
"Contracting  Activity",  for  paiposas  of 
sections  9354n6  and  9B5.016-1  through 
935.018-9.  mean  the  DOB  Contracting 
AcUvfty  assigned  to  perform  afi 
acquidtion  fimctions  from  die  faiitiation 
of  die  ROA  reqdrement  throu^ 
cooqdeyon  of  the  selection  process.  Hie 
Cognizant  Contracting  Activity 
("Contracting  Activiiyl  shaH  be  diet 
DOB  Contracting  Activity  whidi  is 
anticipated  to  be  the  primary  and 
predominant  Awarding  Contracting 
Activity  for  the  negotiation,  award,  and 
administration  of  resultant  contracts. 
However,  the  initid  assignment  of  a 
Cootracthig  Activity  as  die  Xogirizant 
Omtracting  Activity' for  die  ROA  does 
not  predude  the  designation  of 
additiond  Contradiag  Activides  as 
Awarditag  Contracting  Acttvities  after 
the  selection  dedsioa(8). 

Copdzant  DOEPnsnnn  Office  DOB 
IhogiWH  Office,  and  Pngnai  Office 
mean  the  Ifeadquarten  or  fidd  office 
element  with  dirad  naponsibdity  for 
issuance  of  the  ROA  and  the  subsequent 
evahwtion  and  aeledion  of  proposals. 

Obfoctiwa  laviaw  means  a  thoroai^ 
consistent  and  independent  examination 
and  evaluation  of  a  ptoposd  by  persons 
knowledgeaUe  in  ^  fidd  of  endeavor 
for  which  auppoit  is  requested;  such 
review  is  conducted  to  provide  feds  and 
advice  to  dm  selection  offidd  based 
upon  the  avdaation  criteria  estabHdied 
mtiieROA. 

Peer  reviewer  means  a  profesnonal 
individud  not  empkiyed  by  te 
Government  selected  to  ccmdnd  an 
objective  review  of  a  research  proposal, 
because  that  individoal  has  eiqiiertise  in 
the  same  or  rdated  sdentilk  or 
technical  field  as  the  research  area  set 
forth  in  die  proposal  and  is  recognized 
in  the  scientific  or  tednlcd  conunnnity. 

Scientific  iwfeirer  means  a 
professiond  Government  emplo]ree 
selected  to  condud  an  obtediva  review 
of  a  ratfsarch  prapoad  bacaasa  diat 
individud  has  expertise  hi  the  saara  or 
related  sdenttfic  or  tochnicd  field  as  dw 
research  area  set  forth  fa  die  propoaaL 


Saiaettdi  Offfcfai  uauu  ua  oanior 
Program  OHidu  or  daslyna  having  the 
aauioiiif  n  aamci  lor  anaiu  mose 

ropoaaw  teceiwa  n  ies|iuiisa  id  tm 
ROA  whidi  ware  datei  iiiiBed  to  be 
meritorious  fa  relatioB  to  dm  evaluation 
criteria  and  the  program  poBcy  fadors 
set  forth  fa  the  ROA. 

Soitior  Progratn  OfpciaJ,  for  purposes 
of  sections  935408  nd  935in(M 
through  9SS4n8-9,  means,  fa  addition  to 
diose  fanfivfdnals  Hsted  ta  9QZ.1<X). 
Managers  of  DOE  Operations  Offices, 
and  Diredon  of  DOB  Energy 
Tedmology  Centers. 

Opportunity 

(a)  fa  order  to  mafaitafa  a 
ooaaprehensive  and  well-tolegrated 
research  pnogrsm.  the  cognizant  DOB 
program  office  diall  ba  reaponaible  for 
issuance  of  tbe  ROA  and  the  subeeqaont 
evaluation  and  adecHon  of  proposals. 

(b)  Bach  ROA  ahall  oondrt  of  die 
following: 

(1)  Aa  ROA  identificatioB  number  and 
the  statutory  and/or  regulatory 
audiority  for  the  issuance  of  the  ROA: 

(2)  The  tide  of  die  ROA; 

(3)  A  description  of  the  program 
objectives  and.  where  approi^ate.  a 
statement  of  die  fateruled  uses  by  DOE 
of  the  resdts  of  the  researdv 

(4)  A  summary  of  the  research  agenda 
or  potentid  areas  for  research 
initiatives.  Induding  any  areas  requiring 
additiond  researdi  or  any  odier 
information  which  identifies  research 
areas  in  which  contracts  may  be 
awarded; 

(5)  Tbe  period  of  time  during  which 
proposals  wdl  be  accepted  from  offerors 
for  evaluation  and  odier  information 
concerning  the  consideration  and 
disposition  of  late  porposals; 

(6)  The  totd  amount  of  money 
avaUaUe  or  estimated  to  be  available 
for  potential  contrad  awards; 

(7)  Tbe  name  and  address  of  the  DOE 
program  office  responsible  for  issuance 
of  die  ROA: 

(8)  Hw  address  for  recdpt  of 
proposals; 

(9)  The  name  of  the  DOE  offidal 
witkin  (he  program  office  to  senre  as  a 
pofat  of  contad  for 

(i)  Additiond  information. 

(ii)The  ttst  of  any  q>ecific  proposal 
forms  to  be  aaed  by  the  offeror  fa 
submitting  a  propoaaL  and 

(iii)  TIm  adireas  adiere  diose  fonns 
may  be  obtained: 

(10)  All  basfaess.  tedmicaL  andAor 
cost  avdaation  (including  any 
requiremrat  for  cost  partidpation  by  the 
offeror)  crMeria.  indaong  any 
additional  criteria  to  dwae  sd  ferdi  fa 
this  subpart,  dw  rdative  Impoi  tanca  of 


die  evaluatioft  criteria,  end  dhsr 
appropriate  ptopaad  preparation 
instrudioos; 

(11)  Any  fadors  to  be  oonddered  fa 
determfariag  the  importance  of  any 
proposed  research  to  the  program 
objectives; 

(12)  A  statement  diat  DOE  is  under  no 
obligation  to  laiiubuise  the  offeror  for 
any  costs  associated  with  die 
preparation  or  snbmisdon  of  proposds; 

(13)  A  statement  that  DOE  reserves 
the  right  to  fund,  fa  arbde  or  in  part 
any,  all  or  none  of  the  proposals 
submitted; 

(14)  A  statement  that  DOE  is  not 
required  to  return  to  the  offeror  a 
proposal  which  is  not  sdected: 

(15)  A  statement  diat  each  proposd 
will  be  objectively  reviewed  on  its  own 
merit  against  the  evduation  criteria 
stated  fa  the  ROA  using  sdentific  and/ 
or  peer  reviewers,  and  that  seledian  of 
a  proposal  will  be  made  in 
consideration  or  that  evduation,  the 
importance  of  the  proposed  researdi  to 
tbe  program  dijedives.  and  funds 
avaflability: 

(16)  A  statement  diat  D(K  is  not 
obligated  to  award  a  contrad  to  aa 
offeror  merely  because  the  offeror's 
proposd  was  accepted  by  DOE  Cor 
evaluation. 

(c)  The  Senior  Program  Offidd  of  die 
cognizant  DOE  program  office  diaU 
determfae  fa  writing,  after  consultation 
widi  die  respondble  Contracting  Officer 
at  the  Copiizant  Contradii^  Activity. 
that  die  use  of  a  ROA  is  bodi  necessary 
and  appropriate  as  a  solidtation 
instrument  fa  meeting  program 
objectives.  This  determination  shall  be 
made  prior  to  the  issuance  of  the  ROA. 
and  shall  be  based  upon  facts  and 
explanations  which  address  tbe 
conditions  stated  fa  935.018-1  (a)  and 
(b),  and  any  other  pertfaent  information. 

(d)  Prior  to  tibe  synopsis  and  issuance 
of  the  ROA.  a  confidentid  plan(8) 
establisMng  a  common  basis  for  the 
evaluation  of  proposals  shall  be 
developed.  Tliis  plan  shall  direcdy 
correspond  to  die  evaluation  criteria 
diat  will  be  specified  fa  die  ROA. 

(e)  Review  of  die  ROA  solidtation 
prior  to  its  issuance  will  be  consistent 
witii  solidtation  review  procedures 
established  by  the  cognizant 
Contracting  Activity. 

(f)  Eadi  ROA  issued  will  provide  for  a 
proposd  submission  period  of  a  least 
ninety  (90)  days  but  not  greater  than  one 
year.  However,  in  instances  where  the 
Program  Office  intends  to  issue  a 
succeeding  ROA,  and  such  issuance 
may  become  unddy  delayed  because  of 
admintetrativB  procedures,  the  program 
office  may  amend  the  current  ROA  to 
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extend  die  open  period  for  up  to  an 
edditionel  abOf  (ao)  days.  ROAs  may  be 
reissoed  by  die  program  office  at  any 
time  to  becooM  effective  after  the 
original  ROA  propoaal  lubmisaion 
period  has  elapsed.  sab|ect  to  the  same 
requirements  of  this  subpart  as  a  new 
ROA 

(g)  Hie  fnU  text  of  die  ROA  win  be 
puUisbed  in  die  Fedsral  Rsgistsr.  The 
Contracting  OfBcer  will  annoance  the 
availability  of  die  ROA  in  die 
Xcounerce  Business  Daily"  in 
accordance  widi  FAR  35.016(c). 
Infannation  conceinfaig  the  availability 
of  the  ROA  may  also  be  published  in 
scientific.  tedndcaL  or  engineering 
puUicatitms.  The  fiiU  text  of  any 
amendments  to  die  ROA  shall  be 
published  in  the  Fodersi  Registar  and 
concurrently  announced  in  die 
Commerce  Business  Daily." 


Each  ROA  shall  require  that  a 
proposal  (vdiedier  a  new  prcqposal  or  a 
proiwaal  far  die  continuation  of  research 
previously  funded  by  DOE  as  a  contract) 
wiU  be  sidmutted  by  the  offeror  in  the 
quantities  specified  in  the  ROA  to  the 
place  designated  in  die  ROA  as  the 
idace  for  receipt  of  proposals.  Each 
proposal  will  contain  tliree  sections 
vriddi,  at  a  minimum,  provide  the 
following  infannation: 

(a)  Section  I:  Offeror  Information: 

(1)  Name  and  address  of  the  offeror; 

(2)  The  ROA  solicitation  number 

(3)  Hie  date  of  submission  of  the 
proposal  and  the  offer  acceptance 
period; 

(4)  The  names  and  addresses  of  any 
other  FederaL  State,  or  local  government 
agency,  or  any  other  public  or  i»ivate 
entity  vdio  hu  in  die  past,  or  is 
currently,  or  expects,  in  the  fature,  to 
provide  funds  fbr  tlw  same  or  similar 
leseardi  activities  <rf  the  offeror; 

(5)  A  proposal  cover  sheet  signed  by 
an  individual  authorized  to 
contractnaDy  obligate  die  offeror. 

(b)  Section  IL  Tedmical  Proposal: 
(1)  A  detailed  description  of  die 

proposed  research,  induding  die 
obfectives  (rfthe  resesrch.  the 
methodology  end  spproadies  for 
accomplishing  diose  ot^ectives,  die 
anticipated  rnults  of  this  research,  and. 
where  appropriate,  a  schedule  depicting 
key  reseiudi  milestones  with  a 
descr^ition  of  the  milestones  snd  die 
relationship  of  die  proposed  research  to 
die  program  objectives  and  evaluation 
criteria  stated  fai  die  ROA  This 
descr^rtion  should  abo  inchide: 

P)  A  listing  and  a  discussion  of  any 
previous  or  on-going  researdi  performed 


by  the  offeror  in  areas  related  to  those 
(xmtonplated  by  the  ROA  and 

(ii)  Vl^iere  appropriate,  a  discussion  of 
how  the  intoned  rraults  of  the  research 
win  adiieve  die  use  intended  by  DOE; 

(2)  Resumes  for  the  proposed  prindpal 
investigator(s)  or  other  key  individuals 
addressing  the  qualification,  experience, 
and  capabilities  of  these  individuals; 

(3)  A  description  of  the  facilities  and 
other  resources  of  the  offeror  which  will 
be  used  by  the  offeror  in  performance  of 
the  proposed  research; 

(4)  A  description  of  any  facilities  and 
other  non-monetary  resources  requested 
to  be  furnished  by  the  Government  for 
use  by  the  offeror  in  perfonnance  of  the 
propped  research;  and, 

(5)  A  descripti(m  of  the  structure  and 
lines  of  the  authority  (both  technical  and 
administrative)  of  the  offeror's 
oiganization  and  the  relation  thereto  to 
the  proposed  research  effort 

(c)  Section  OX:  Cost  Proposal:. 

(1)  A  fully  executed  Standard  Form 
(SF)  1411: 

(2)  Any  supporting  cost  exhibits  as 
may  be  required  by  the  ROA 

v9S.01v4   Rscsipt  ano  liandNnQ  of 


(a)  Hie  cognizant  DOE  program  office, 
with  the  concurrence  of  the  Qmtracting 
Officer,  shall  establish  formal 
administrative  procedures  for 
accountability,  control  of  receipt  and 
distribution,  evaluation,  and  disposition 
of  proposals  received  in  response  to  an 
ROA  to  insure  that  proposal 
information,  in  whole  or  in  part  is 
property  safeguarded  from  unauthorized 
disclosure  or  use.  Hiese  administrative 
procedures  shall  be  consistent  with  the 
poUdes  and  procedures  set  forth  in  FAR 
15^411  and  15.413,  and  in  DEAR  915.413 
and  subpart  927.70.  Where  a  program 
office  has  establidied  a  system  for 
objective  merit  review  of  finandal 
assistance  applicatiais  pursuant  to  10 
CFR  000.16^  ihe  procedures  of  such  a 
system  can  be  adopted  by  the  program 
office  for  use  under  the  ROA  provided 
that  any  conflicts,  inconsistencies,  or 
ambiguities  between  the  system  for 
objective  merit  review  and  the 
requirements  of  die  FAR  and  the  DEAR 
shad  be  resolved  in  favOT  of  the  FAR 
and  the  DEAR  requirements. 

(b)  The  Senior  Propam  Official  for  die 
cogidzant  program  office  shall  be 
reqxmsible  for  ensuring  that  die 
procedures  concerning  unauthorized 
disdosure  or  use  of  proposal 
information  are  consistendy  compBed 
with  by  the  evahiaton  ass^ned  to  the 
ROA 

(c)  I^oposals  received  for  evaluation 
subsequent  to  die  doee  of  the  proposal 
submission  period  wiU  be  considered  in 


accordance  with  FAR  15.412.  Proposals 
determined  to  have  been  recdved 
subsequent  to  die  dose  of  the  |»oposal 
submission  period  may  be  considered 
and  evaluated  under  a  succeeding  ROA 
issued  by  the  inogram  office,  provided 
that  the  offeror  so  affirms,  in  writing, 
that  it  desires  evaluation  of  its  proposal 
under  the  succeeding  ROA  and 
provides  the  program  office,  as  part  of 
its  affirmation,  any  needed  updated 
information  relating  to  its  original 
proposal. 

(d)  Proposals  may  be  wididrawn  by 
the  offeror  at  any  time  prior  to  award  of 
a  resultant  contrad  by  wrritten  notice  to 
the  cognizant  program  office. 

93S4>1«-7   Evaluation  of  propesala. 

(a)  The  Senior  Program  Offidal  for  die 
cognizant  DOE  program  office  shall  by 
written  delegation,  appoint  an 
organization  within  diat  program  office 
to  be  responsible  for  the  condud  and 
administration  of  the  proposal 
evaluation  process.  This  organization 
shall: 

(1)  Serve  as  the  primary  point  of 
contad  on  all  mattera  concerning  the 
ROA 

(2)  Ensure  that  a  confidential 
evaluation  plan(s)  based  directly  upon 
the  evaluation  criteria  set  forth  in  the 
ROA  is  developed; 

(3)  Ensure  that  an  initial  review  of 
proposals  is  conducted  in  accordance 
with  paragraph  (c)  of  this  subsection; 

(4)  Seled  the  sdentific  and/or  peer 
reviewera  and  administer  the  evaluation 
of  each  proposal; 

(5)  Ensure  that  a  consolidated  report 
of  the  evaluation  findings  {or  each 
proposal  and  other  needed  information 
are  prepared,  and  provided  for  use  as  an 
advisory  report  to  the  Selection  Official; 
and 

(6)  Perform  odier  administrative 
duties  (e.gM  condud  debriefings,  notify 
offeron)  as  may  be  necessary  to 
facilitate  the  evaluation  process. 

(b)  The  evaluation  of  each  pn^iosal 
shall  begin  upon  its  receipt  or  ss  soon 
as  possible  thereafter. 

(c)  All  proposals  will  imdergo  an 
initial  review  to  determine: 

(1)  The  responsiveness  and 
conqileteness  of  the  proposal  to  the 
requirements  of  the  ROA.  induding  the 
appropriateness  of  the  research  to  the 
intended  uses  by  DOE.  and 

(2)  The  relevance  oi  the  proposed 
effort  to  the  broad  areas  of  research 
contemplated  by  the  ROA 

U,  aha  conqiletion  of  the  initial  review, 
a  proposal  is  determined  not  to  meet  the 
requirements  stated  in  paragraphs  (c)  (1) 
and  (2)  of  this  subsection,  the  offeror 
shall  be  prompdy  notified  that  its 


proposal  has  been  eUannated  from  any 
further  cvafantioB  imder  dw  ROA  and 
the  gBBBial  basis  far  saA  a 
deterarinatiowi 

(d)  Proposals  winch  survive  dw  iidtial 
review  shad  generafiy  be  reviewed^  at 
least  dnee  sdentific  and/or  peer 
reviewers.  The  cqgpositionoftheffonp 
msy  be  any  mix  of  sdentific  and  peer 
reviewers.  To  the  extent  possibie. 
individuals  to  be  used  as  sdentific  or 
peer  reviewers  should  not  be  imfividaals 
who  perform,  or  are  likdy  to  perform, 
any  of  the  following  activities  fbr  any  of 
the  offeron  or  on  behalf  of  the 
Government: 

(1)  Providing  substantive  technical 
assistance  to  the  offeror 

(2)  ^jproving/disapproving  or  having 
any  decision-making  role  regarding  the 
proposah 

(3)  Serving  as  the  project  manager/ 
officer  or  otherwise  monitoring  or 
evaluating  the  offerot's  contractual 
performance; 

(4)  Serving  as  the  Contracting  Officer. 
the  Contracting  Officer's  Representative, 
or  otherwise  monitoring  or  evaluating 
the  offeror's  perfonnance  under  the 
program;  or 

(5)  Auditing  the  offeror  or  the 
contract 

Anyone  who  has  line  authority  over  a 
person  who  is  ineligible  to  serve  as  a 
reviewer  because  of  the  above 
limitations  is  also  inaliflhla  to  serve  as  a 
reviewer.  In  inttsncss  whsre  the 
cognizant  propam  ofltes  has 
estabtishsd  a  proeaduK  for  tha  review 
of  finaneial  assistsocs  spplicatians 
utiBf  a  published  m«it  revisw  sj'stem 
(see  IS  CFR  part  flOOX  die  types  of 
review  groups  allsrwsd  by  10  CHI 
600.16(d)  may  ^  used  for  purposes  of 
aatisfyinp  the  laquiicsnents  for  sdentific 
aad/or  peer  review  under  this  subpart 
suhjQpt  to  any  other  requirements  stated 
herein. 

(e)  Proposals  wiU  bt  evaluated 
against  tha  eiAefii  set  forth  in  teROA 
to  daisinuna  |uch  issaei  as  the 
foQoWiAg: 

(1)  The  overall  sdtatific  and  tedmical 
TttuHi  d  the  BfMasal  iaohdlivg  the  merit 
asd  value  of  rdatsd  rMearch  performed 
by  diaoSsror  oadcr  |revisus  or  eidstnig 
oonffacfl  or  other  aisan|<nisnt« 

(2)The  flppafritieocN  of  die 
projMStd  withed  or  a^pproadu 

(3)  His  q«ehficatie»«,  etfmlfin^ 
SKperisnc%  and  daniongtratsd  ^tt 
parfetiMnca  of  thajffsiorj  priadpai 
invastiiaioftaaid^fl^ypsw^wwpt 

(4)  T||s  adii)«wy  al  diatliarorfs 
facUities  and  resources;  and, 

(5)  The  realism  of  the  proposed  costs. 
(0  Proposals  rsoeived  in  respoose  to 

the  ROA  should  not  ba  eiolaated 


against  each  other  sime  dny  are  not 
subsdilad  In  aocesdanoe  wMh  a  oonmoB 
stateBMBt  of  work.  CoH^cftflhre  range 
determinations  shad  not  be  made,  and 
best  and  final  offiRS  shall  not  be 
requested. 

(g)  During  die  evakatkm  process, 
conannkatioas  widi  an  oSsrar  shonid 
occiff  only  for  piaposes  of  datification 
of  that  offeror's  proposal 
Cnmnanriration  nay  be  acoomplished 
either  in  writing  or  onUy,  proiddad  that 
in  instances  where  ond  communicatioos 
occur,  a  written  lecotd  of  sndi 
comnumkation  is  maintained. 

(h)  A  proposal  which  provides  for  the 
continuation  of  researdi  previoosly 
funded  by  DOE  as  a  contrad  awarided 
as  a  result  of  either  a  previously  issued 
ROA  or  an  unsolidted  proposal  may  be 
evaluated  and  considered  for  selection 
and  award  under  the  instant  ROA 
provided  that: 

(1)  The  proposed  research  is  within 
the  specific  areas  of  researdi 
contemplated  by  the  ROA 

(2)  The  proposal  is  received  during  the 
open  period  of  the  ROA  and 

(3)  The  proposal  is  fully  responsive  to 
the  requirements  of  the  ROA 

(i)  Aja  unsolicited  proposal  for  new 
work  not  spedfically  submitted  in 
response  to  the  ROA  may  be  evaluated 
and  considered  for  selection  and  award 
under  the  instant  ROA  provided  that: 

(1}  The  conditions  stated  in 
paragraphs  (h)(1)  and  (h)(2)  of  this 
subsection  are  met;  and, 

(2)  The  offeror,  after  written 
notification  from  the  Program  Office  that 
the  unsolicited  proposal  fails  within  the 
scope  of  the  ROA  expressly  states,  in 
writing,  that  die  unsoiidlad  proposal  is 
now  to  be  consida«d  a  submission 
under  the  instant  ROA  and. 

(3)  The  efferer  is  otherwise  able  to 
provide,  within  the  open  period  of  the 
ROA  any  additieaaTinfonnation 
r«)aired  by  the  ROA  to  allow  for  an 
evaluation  of  that  offeror's  proposal 

(j)  For  aacfe  proposal,  a  consolidated 
written  rsperi  sball  be  prepared  and 
shctll  indude  the  rmdings  of  all 
reviewera.  The  report  shall  contain 
suffideot  detail  to  indicate  that  the 
proposal  ytu  evaluated  fairly  and 
ob}ectively  i^inst  the  evaluation 
cfilaiia.  This  ra|kirt  shall  be  submitted 
to  the  Sshctien  Offidal  as  an  advisory 
report  Is  be  aSsd  in  selecting  proposals. 

935J)1«-«   Selection  of  Proposals. 

(a)  After  considering  the  evaluation 
findtegs,  the  importance  of  the  proposed 
researdi  to  the  program  datives,  and 
funds  availability,  the  Selection  Official 
shall  detemfoe  whedier  a  specific 
propossl  warrants  selection  tot 
negoUatfon  and  award  of  a  contract 


Ine  decision  of  lbs  Selecnon  OfnciM 
shad  be  ducuHiented  in  wiRlng  aad  shen 
address,  as  appropriate,  each  issues  as: 

(1)  The  sdentific  and  tedmical  merit 
of  tlie  proposal  in  rdation  to  die  ROA 
evaluation  criteria; 

(2)  Hie  qualifications,  capabilitf  es. 
and  experience  of  die  proposed 
persomiel;  technical  approach;  facilities; 
and  where  applicable,  cost  partidpation 
by  the  offeror  [or  any  combhiation  of  the 
above): 

(3)  "The  importance  of  the  proposed 
research  to  die  program  objectives; 

(4)  Which  areas  of  the  pnqiosaL 
whether  in  whole  or  in  part  have  been 
selected  for  funding,  and  the  amount  of 
that  funding:  and. 

(5)  Assurances  that  any  other 
requirements  whidi  are  imposed  by 
statute,  regulation,  or  internal  directives 
relating  to  the  specific  researdi 
activities  and  which  are  property  the 
responsibility  of  die  Program  Oifioe 
liave  been  satisfied 

(b)  Absent  extenuating  drcumstances. 
selection  decisions  regarding  any 
individual  proposal  should  be  made 
within  six  (6)  months  after  receipt  of  die 
proposal  Proposals  whidi  have  been 
evaluated  may  be  accumulated  to  allow 
for  a  consolidated  selection  dejnsion  so 
long  as  not  more  than  six  (6)  months 
have  passed  since  the  receipt  of  any  of 
the  proposals  so  accumulated. 

(c)  The  cognizant  DOE  program 
official  shall  notify  successful  and 
unsuccessful  offerors  of  any  selection/ 
non-selection  dedsions.  These  notices 
shall  be  made  in  writing  promptiy  after 
the  dedsion  is  made,  and  shall,  at  a 
minimum,  state  in  general  terms,  die 
basis  for  the  determination.  In  die  case 
of  notices  to  successful  offerors,  die 
notices  shaD  state: 

(1)  Gaatral  information  regarding  the 
subsequent  activities  of  the  process 
leading  to  contract  negotiation  and 
award,  and  the  identity  <rf  the  awarding 
contracting  activity, 

(2)  That  tiie  proposal  has  been 
selected  subbed  to  negotiation  and 
execution  oi  a  satisfactory  contract 

(3)  ThalDGE  assstaes  no  obUgaticm. 
financial  or  atfwwisii  until 
a  uiatwct  is  auMBOa.  and 

(4)  Thtfltke  offsMT shall  net  L ^ 
peiffomanosof  ths  affei^  or  aey  paK 
thereof.  wM  asdi  tims  aaa  eoamst  hat 
bsan  awaidad. 

Notices  to  unsuccessful  offeron  should 
provide  the  generd  basis  for  elimination 
of  that  ofteror's  proposal  &t>m  further 
competition,  and  should  state  that 
revisions  to  the  unsuccessful  proposal 
will  not  be  considered  under  the  instant 
ROA 
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mi^iler 
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(d)  TIm  progwm  offiot  ihan  oondact 
uqr  nqnestad  dtfaftefingi  and  docmnoit 
dM  praoaadiiifi  in  aoootdanoe  with  FAR 
1&10Q8.  tf  danad  aaoasMiy  and 
apprapriata.  prapani  offica  panonnel 
niay  raqaart  dia  partkipatioii  of 
oonttacllng  paraonnd  in  dM  debriefing 


(a)  l^MB  oonpletian  of  a  aelectitm 
dacMon.  Iha  pwyan  ofBce  ihafl  ftimiah 
dia  fcriloiving  innnaation  to  die 
awarding  Contracting  Activttyfiea): 

(1)  A  ooaqdeted  Plocarement  Request 
(DOBP4a00L33l: 

(2)  Tha  oompiete  original  proposal; 

(3)  A  statemant  of  won  lepiesonting 
tha  effort  to  be  funded  and  any  reporttaig 
raquifeawnti  lalatiM  dieneto; 

(4)  Tlia  original  loectioo  decision 

QQQITIHffWi 

(5)  Hie  findings  of  die  evaluation 
team; 

(0)  Copies  of  any  oonespondence 
relating  to  die  ROA: 

(7)  /Gqr  lecoomendations  regarding 
property  to  be  either  furnished  by  die 
Government  or  porchased  by  die 
contractor  with  Government  funds  as  a 
direct  charge  to  tte  contract; 

(Q  Indicate  vdiedier  restricted  data  or 
other  dassified  infonaatian  is  likely  to 
be  used  or  developed  in  performance  of 
die  efEort  and  qwdfy  such 
classification  and  security  requirement 
delwiiiiiMitions.  as  may  be  appropriate; 

(9)  A  tedmical  evaluati«i  of  the 
prwweed  coots  to  determine  the  realism 
of  dia  type  and  extent  of  labor  and 
matarijb  proposed. 

(10)  Any  other  determinations  or 
approvals  diat  may  be  required  by  law. 
regulation,  or  Departmental  directives 
rdating  to  die  qiedfic  research 
activities  and  which  are  properiy  the 
responaibOity  of  die  Propam  Office;  and 

(11)  Any  additional  tadbrmation  diat 
may  aasist  die  cognizant  Contracting 
Activity  in  the  negotiatian.  award,  and 
administration  of  the  contract 


Upon  receipt  of  die  houuement 
Request  and  die  odiar  tafomation 
spedflad  in  93Sin6-a(a),  die  awarding 
Cootiacting  Activitar  shall: 

(a)  Adviaa  dw  sewcted  offeror  diat  die 
Government  oonleaiplaflsa^ntaring  into 
negotiationa;  die  tfpa  of  contract 
conteaqdated  to  be  awarded:  and  the 
estimated  awnd  data,  scope  of  die 
effort,  and  parCormance/ddivery 


(b)  Send  the  selected  ofiierar  a  draft 

modificatioBa  oontami^ted  in  the 
offisrar'a  statement  of  work,  and  request 
apaaBMBi  or  identification  of  any 

0XC0DDOO8t 


(c)  Raqnest  die  selected  oSlBror  to 
ooaqdeta  and/or  npdate  and  return  the 
8P 1411  (widi  supporting  documents), 
die  offeror  reiffesentaticas  and 
certificaticms,  and  other  appropriate 
forma,  as  needed; 

[di  Conduct  negotiatiais  in 
aooordanoe  widi  FAR  sulqiarts  ISA  and 
ISJl  and  DBAR  sul^arts  915A  and  915A 
as  ^qilicable; 

(e)  Award  a  contract  with  reasonable 
pronqrtness  to  the  successful  offeror; 


(f)  Comply  widi  FAR  sulqiarts  441  and 
SJS  on  contract  rqwrting  and  synopses 
of  contract  awards,  to  fte  extent 
required  by  diose  subparts. 
[FR  Doc  90-19iaS  Filed  8-14-00;  8:45  am] 
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49CFRPart571 
RM2127-AC7S 

radarai  Motor  YaWcia  Pafaty 
Standwda  Air  Brdca  Syatama 


r:  National  Hi^way  Traffic 
Safety  Administintion  (NHTSA). 
Department  of  Transpcntation. 
ilcnON:  Final  rule;  partial  response  to 
petitions  for  recon^deration;  delay  of 
effective  date. 


r:  In  a  final  rule  published  in 
die  Fadsral  Registsr  (53  FR  7931)  on 
Mardi  11, 1968.  NHTSA  amended 
Standard  No.  121,  Air  ftvke  Systems,  to 
clarify  Ae  standard's  parking  brake 
requirements.  Hie  amendments 
permitted  manufacturers  to  conqily  with 
the  new  requirements  as  an  alternative 
to  complying  widi  the  requirements 
being  supersieded  effective  ^iril  11, 
1968,  and  required  mandatory 
compliance  widi  diose  requirements 
effective  September  7. 1988  (180  days 
after  publication). 

NinSA  received  two  petitions  for 
reconsideration  of  diat  final  rule,  from 
Navistar  htemational  Corporation  and 
Vdvo  GM  Heavy  Truck  Corporation,  bi 
partial  response  to  die  two  petitions  for 
reconsideration.  NHTSA  extended  the 
period  for  adiidi  manufacturers  may 
ooaofdy  widi  aidier  dw  eariier  or  new 
raquiramenta.  first  to  Septenriier  7. 1989, 
and  later  to  September  7. 1990  In 
Febmary  1990  NHTSA  provided  a 
fnrdier  reqwBsa  to  tha  petitiona  and 
propoeed  reviaiona  to  die  requirements 
at  iasoa.  lUs  notice  amends  Standard 


No.  121  by  extending  die  period  Cor 
i^ch  munifacturers  may  comidy  widi 
either  the  eariier  or  new  requirements 
inx  one  more  year.  i.e.,  until  September 
7. 1991.  This  extension  will  pennit  dm 
agency  to  conqilete  its  analysis  (rf  the 
comments  on  the  February  1990  notice 
of  pnqposad  rulemaking,  and  reach  a 
deddon  of  m^iether  to  go  forward  with 
the  propoaed  dianges,  prior  to  the  time 
die  1968  amendments  become  effective 
on  a  mandatory  basis. 

DATlt:  Hie  amendments  made  by  diis 
rule  are  effective  September  7, 1990 
Petitions  for  reconsideration  most  be 
received  by  September  14, 1990 

ADOIII8889.  Petitions  for 
recondderation  should  be  submitted  to: 
Administrator,  National  Highway 
T^nffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
2059a 

POR  RMTim  IWPOWmTIOM  CONTACR 
Mr.  Scott  Shadle,  Office  of  Vdiide 
Safety  Standards,  Nationd  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
(202-366-5273). 


r/mv  wromuTiON;  In  a  final 
rule  published  in  the  Federd  Register 
(53  FR  7931)  on  March  11. 1968,  NHTSA 
amended  Standard  No.  121,  Air  Brake 
Systons,  to  darify  the  standard's 
parking  brake  requirements.  The 
amendments  required  actuation  of  a 
mechanical  means  for  holding  the 
paridng  brakes  widiin  three  seconds 
after  operation  of  the  paridng  brake 
control  (For  trailers,  sudi  actuaticm  was 
required  widiin  diree  seconds  after 
venting  to  die  atmosphere  of  the  front 
suppfy  Itae  connection  is  initiated.)  In 
addition,  vehides  wc  .^  required  to  be 
capable  of  meeting  requirements  related 
to  paridng  Iwake  retardation  force 
within  the  diree  second  period.  The 
amendments  also  required  that  the 
grade  holding  test  (or  dtemative 
drawbar  test)  be  met  with  only  the 
medianicBl  means  of  holding  the 
parking  brakes  in  operation.  The 
amendments  required  mandatory 
compHanca  effective  Septonber  7. 1968 
(180  days  after  publication),  while 
permitting  manufacturers  to  conq;>ly  widi 
the  new  requirements  as  an  dtemative 
to  conqilying  widi  the  requirements 
befaig  superseded  effective  April  11, 
1968. 

Hie  agency  stated  in  the  Mardi  1988 
notice  mat  it  believed  all  parking  brakaa 
currently  bdng  add  complied  widr  die 
amendmenta  being  adopted.  The  agency 
also  stated  its  belief  diat  since  any 
neoeasary  certification  could  be 
accompHshad  by  anghieering  analysis 


and  sinqile  tests.  180  days  provided  a 
sufficient  time  for  that  purpose. 

NHTSA  recdved  two  petitions  for 
reeeanderation.  One  of  the  petitioners, 
Volvo  GM  Heavy  Track  Coiporatitm. 
requested  diet  the  agency  rescind  the 
application  of  the  timing  amendment  to 
tandem  tivcks  widi  spring  brakes,  and 
that  one  of  the  specified  conditions  fw 
the  timing  tests  (initid  reservoir  system 
pressure  of  100  psi)  be  removed.  That 
company  asserted  that  compliance  with 
the  standard  as  amended  is  not 
practicable  and  is  unreasonable.  Volvo 
GM  suggested  that  NHTSA  was 
generally  correct  in  stating  that  the  nile 
did  not  affect  parking  brakes  currentiy 
being  sold,  but  that  the  agency  had 
overlooked  a  significant  segment  of  the 
vehicle  popdation.  heavy  tandem 
bucks.  That  company  submitted  test 
results  for  two  heavy  trucks.  According 
to  Volvo  GM.  "one  exceeds  the  limit  and 
the  other  does  not  contain  compliance 
margins  suffident  to  accomodate 
manufacturing  tolerances."  That 
company  also  argued  that  Uie  test 
condition  which  sped^es  initid 
reservoir  system  pressure  of  100  psi  is 
design  restrictive. 

The  other  petitioner.  Navistar 
International  Transportation 
Corporation,  stated  that  it  has  confirmed 
tiiat  in  its  paridng  brake  systems  the  air 
pressure  drops  to  zero  within  the 
allotted  time.  That  company  stated  that 
based  jupon  this  fad  and  the  agency's 
statements  in  the  preamble,  it  believes 
that  its  vehicles  comply  with  the  timing 
requirements  of  die  final  rule.  Navistar 
Intemationd  added,  however,  that  after 
actuation  of  the  control  knob, 
experience  has  shown  that  as  much  as 
one  revolution  of  the  braked  wheels 
may  be  necessary  to  permit  the  brake 
shoes  to  be  suffidently  energized  to 
reach  peak  torque.  Iliat  company  stated 
that  this  "wrap  up"  process  can  take 
several  seconds,  depending  on  brake 
characteristics  and  driver  finesse. 
Navistar  International  stated  that 
shodd  this  "wrap  up"  movement  not  be 
considered  permissible  by  the  agency,  it 
requested  that  its  submission  be 
considered  a  petition  for  reconsideration 
of  die  final  rde,  to  permit  the  "wrap  up" 
movement. 

As  is  clear  bom  the  preamble  to  the 
March  1986  final  rde.  NHTSA  did  not 
believe  tiiat  the  amendments  wodd 
require  changes  in  any  paridng  brakes 
currentiy  being  sold.  NHTSA  was 
dierefore  concerned  that  the  petitions 
raised  the  possibility  that,  ctmtrary  to 
the  agency's  beUef  in  establishing  the 
March  1988  final  rde,  some  current 
parking  brakes  did  not  comply  with  the 
amended  requirements. 


In  partid  response  to  the  two 
petitions  for  reconsideration.  NHTSA 
extended  die  period  lor  which 
manufacturera  may  comply  with  either 
the  isariier  at  new  requirements,  first  to 
SeiAember  7. 1969  (63  FR  3507S: 
September  9, 1988),  and  later  to 
September  7. 1990  (54  FR  25460:  June  15, 
1969).  In  February  1990  NHTSA 
imivided  a  further  response  to  the 
petitions  and  imiposed  revisions  to  the 
requirements  at  issue.  (55  FR  4447. 
February  8, 1990) 

NHTSA  is  now  in  die  process  of 
reviewing  the  comments  submitted  in 
response  to  the  February  1900  NFRM. 
The  agency  expects  to  complete  its 
analysis  of  the  comments  and  reach  a 
decision  of  whether  to  go  forward  witii 
the  proposed  dianges  no  later  than  the 
first  half  of  next  year.  However, 
mandatory  compliance  with  the  March 
1988  requirements  is  schedded  to 
become  effective  on  September  7, 1990. 
Without  a  delay  in  the  effective  date, 
some  manufacturers  may  not  be  able  to 
certify  tiiat  certain  vehides  comply  witii 
Standard  No.  121. 

Accordingly,  in  partid  response  to  the 
two  petitions  for  reconsideration. 
NHTSA  has  decided  to  delay,  for  one 
additional  year,  the  time  the 
amendments  become  effective  on  a 
mandatory  basis.  This  delay  in  effective 
date  will  permit  the  agency  to  complete 
its  analysis  of  the  comments  on  the 
Febraary  1990  NPRM.  and  reach  a 
decision  of  whether  to  go  forward  with 
die  proposed  changes,  prior  to  die  time 
die  1988  amendments  become  effective 
on  a  mandatory  basis.  Thus, 
manufacturers  may  continue  until 
September  7, 1991,  to  comply  with  either 
the  March  1988  requirements  or  the 
requirements  that  were  superaeded  by 
that  notice. 

NHTSA  finds  for  good  cause  tiiat  it  is 
in  the  public  interest  to  establish  an 
effective  date  less  tiian  30  days  after  the 
publication  of  this  notice  for  the 
amendments  made  by  today's  notice.  In 
the  absence  of  an  effective  date  of 
September  7, 1990  or  before, 
manufacturers  may  be  unable  to  certify 
that  some  of  dieir  vehides  currentiy 
being  produced  comply  with  Standard 
No.  121.  The  amendments  impose  no 
new  requirements  but  instead  increase 
manufacturer  fiexibilify  by  extending 
die  time  they  may  comply  with  the 
alternative  paridng  brake  requirements. 
As  discussed  above,  the  one-year 
extension  will  permit  the  agency  to 
complete  its  analysis  of  the  comments 
on  tiie  February  1990  NFRM,  and  reach 
a  decision  of  whether  to  go  forward  with 
the  proposed  changes,  prior  to  the  time 


the  1968  Hnendments  become  effiective 
ona  mandatory  basis. 

The  agency  has  analyzed  diese 
amendiMntrand  detmntaied  diat  diey 
are  neidaer  *ina)oi^  vridtin  die  meaning 
of  Executive  Order  12291  nor 
"sigmficant"  widiin  the  meaidng  of  the 
Department  of  Transportation  regulatory 
poUdes  and  procedures.  The  agency  has 
determined  ^t  the  economic  effects  of 
the  amendments  are  so  minimal  that  a 
fiill  r^gdat(»y  evaluation  is  not 
reqdred.  Since  the  amendments  impose 
no  new  requirements  but  sin^ify  add 
compliance  dtematives  until  September 
7, 1991,  any  cost  impacts  wodd  be  in  the 
nature  of  sli^t  nonquantifiable  cost 
savings. 

In  accordance  with  die  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
die  reasons  discussed  above,  the  ody 
impacts  of  the  amendments  will  be  in 
the  nature  of  slight  nonquantifiable  cost 
savings.  Thus,  neither  manufacturers  of 
motor  vehides,  nor  small  businesses, 
small  organizations,  and  small 
governmental  udts  which  purchase 
motor  vehicles,  will  be  sigmficantiy 
affected  by  the  amendments. 
Accordingly,  no  regdatory  fiexibilify 
analysis  has  been  prepared. 

The  agency  has  also  analyzed  this 
rde  for  the  purpose  of  tiie  National 
Environmental  Policy  Act  and 
determined  tiiat  it  «vill  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

nnally,  this  rule  has  been  analyzed  in 
accordance  with  die  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tiiat 
the  rule  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vdtide  safefy,  MotM 
vehicles,  Rubber  and  robber  products. 
Tires. 

PARTSri-lAMENDEO] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  audiorify  dtation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401. 1403. 1407. 
delegation  of  authority  at  48  CFR  1.5a 

1571.121   lAmandsd] 

2.  S5.6.3  of  i  571.121  is  revised  to  read 
as  follows: 
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be  pravided  whkk  ia  capaUa.  wilk : 
air  pffeieaie  and  lero  grid  pwMeti  in 
die  vriiicle  and  witboot  aladfical  powei; 
of  holding  the  paridng  brake  application 
at  a  lewet  meeting  the  minimam  paxkkg 
retafdatioaperCannance  qpedfled  in 
SSA3J. 

8SJJ4   Fbrtrudu  and  buses.  Witt 
an  biitial  reservoir  qrstem  praesure  of 
100  psi  and,  if  designed  to  tow  a  vehicle 
equipped  with  air  brdies.  with  a  50 
a^ric  indi  test  reservoir  connected  to 
the  sopply  One  coopBng.  no  later  than 
diree  seconds  fctmi  the  time  of  operation 
of  the  parfcfng  brake  control,  the 
iHechsnical  means  referred  to  &i  S5A3  J 
shsBbe  actoated  For  trailers,  with  en 
bitiat  vtp^  line  pressure  of  100  psi 
and,  if  desicpied  to  tow  a  vehicle 


equipped  with  air  btaftes.  wtdl  a  50 
cubic  inch  test  lessrvoir  leMstted  la 

the  afwiphere  ef  the  front  siyp^  ttw 
connectfea  is  iafHeted,  die  medMrical 
meane  refeffcs  to  in  S&013>9  sliali  be 
aciBateffc 

S5ASA   (QpUcMttnqulremeatfor 
vehicka  manufactundbefon 
S^tember  7,  TSBl}.  The  paA&ig  brake 
system  shall  be  capable  of  achieving  the 
minimam  performance  specified  eithier 
in  SS.e.1  or  S&&2  wilb  any  sii^ 
leakage-type  foikre,  in  any  other  brake 
system,  of  a  part  desigpMd  to  contain 
compiBMed  air  or  brdke  fluid  (except 
faihire  of  a  component  af  a  brake 
chamber  housiag^  Otace  applied,  the 
parldng  hrekea  dwil  be  held  in  the 
applied  position  solely  by  awchaniciil 
meens.. 

Enoed  on  Aognst  9l  TCSa 
lefbey  R.  RfiBK, 

[FR  Doc.  go>iti»  Fa«da-i«-aot  itM  m4 
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Proposed  Rules 


This  section  of  the  FEDERAL  flEGtSTER 
contains  nolioes  to  the  pubHc  of  Itie 
prepoeed  issuance  of  niiss  and 
rogulaiions.  The  pwpose  of  these  notices 
is  to  Qiwe  interested  peisone  en 
opportunity  to  perticlpete  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
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[Docket  Na  90-NM-143-AD] 

Airworthlnass  OiracthrM;  Airbua 
Induttrto  Modal  A300,  A310,  and  A300- 

AQiNCV:  Federal  Aviation 
Ad^ninistration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

StMMAHV:  This  notice  proposes  to  adopt 
a  new  airworthiness  dbective  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300,  A310,  and  A300-600  series 
airplanes,  which  would  require 
repetitive  inspections  to  detect  corrosion 
in  the  main  landing  gear  (MLG)  bogie 
beam,  and  repair  or  replacement  of  the 
MLG  bogie  beam,  tf  necessary.  This 
proposal  is  prompted  by  reports  of  in- 
service  airplanes  showing  signs  of 
deterioration  to  the  protective  paint  and 
cadmium  coating,  corrosion,  and 
cracking  in  both  Kfl<G  bogie  beams.  This 
condition,  if  not  corrected,  could  result 
in  a  ruptured  MLG  bogie  beam  and 
possible  collapse  of  the  MLG. 
DATES:  Comments  must  be  received  no 
later  than  October  9, 1990. 
A0DKE8SES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM->103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
143-AD,  17900  Pacific  Highway  South, 
0-^68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie.  A^us 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac,  Franc  This  information 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Mar^nal  Way  Scmtiu  Seattle. 
Washington. 
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Mr.  Greg  Holt.  Staadardiiation  Brandi. 
ANM-113:  telephoM  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airidane 
Directorate.  17900  Pacific  Hi^iway 
Soudi  C-68666.  Seattle.  Washington 
98168. 

MPnmctiTAiiv  mformation: 
bterested  pwsons  are  invited  to 
participate  in  the  meking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commundcations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatiims  received  on  or  befive 
the  closing  date  for  comments  specified 
above  vrill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
coAtained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  widi  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9&-NM-143-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  a^«ement.  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A30a  A3ia  and  A300- 
600  series  airplanes.  There  have  been 
several  reports  of  in-service  airplanes 
showing  signs  of  deterioration  to  the 
protective  paint  and  cadmium  coating, 
corrosion,  and  cracking  in  both  main 
land^  gear  (MLG)-b4^e  beams.  This 
condition,  if  not  corrected,  could  result 


in  a  ruptured  MLG  bo^  beam  iitid  ';.:- 
possible  collapse  (rf  die  MLa 

Airbus  Industrie  has  Issued  Service 
Bulletins  A30l><32-a94,  Revtoion  1;  A310- 
32-2053;  and  A300-32-eD31;  all  dated 
January  18, 1990.  %vhidi  describe 
procedures  for  inspection  of  die  MLG 
b(^e  beams,  and  repair  or  replacement 
of  bogie  beams,  if  necessary.  These 
service  bulletins  referenced  Messier 
Hispano  Oigatti  (MHB)  Service  BuUetin 
470-32-659  for  additional  instructions. 
The  DGAC  has  dassifed  these  bulletins 
as  mandatory,  and  has  issued 
Airwortiiiness  Directive  90-005- 
10l(B)Rl  addressing  this  subject 

AirtHis  Industrie  has  also  issued 
Service  Bulletins  A30O-32-396.  A310-32- 
2054,  and  A300-32-e032.  all  dated 
January  25. 1990.  which  describe 
procedures  for  modification  of  the  MLG 
bogie  beams  which  consists  of 
reinforcing  die  inner  protection  of  the 
bogie  beam  by  applying  an  anti- 
corrosion  coating,  and  filling  the  gap 
between  die  shodc  absorber/bogie  beam 
link  pin  and  anti-rotation  lockbolt 
These  service  bulletins  reference  MHB 
Service  BuUetin  470-32-672  ix 
additional  instructions.  Accomplishment 
of  the  modification  described  in  these 
service  bulletins  terminates  the 
requirement  for  repetitive  inspections. 
The  DGAC  has  not  classified  Uiese 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  of 
the  MLG  bogie  beams,  and  repair  or 
replacement  if  necessary,  in  accordance 
with  die  service  bulletins  previously 
described 

It  is  estimated  diet  113  airplanes  of 
U.S.  registry  would  be  afiected  by  this 
AD,  tiiat  it  woidd  take  approximately  35 
manhours  per  airplane  to  acomplish  the 
required  actions,  and  that  the  average 
labor  cost  wtnild  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  $158,20a 

The  regulations  proposed  herein 
w(Mild  not  have  sobstsntial  direct  effects 
(HI  die  States,  on  dm  relationship 
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tfMBatioaal 
oroalh* 


witii  Bxacutlvi  Oi&Bt 
R  to  dvtandBMl  durt  Ob  prapoMl 


I  ■flw  dw  tBadhw  date  oHhto  AD  or 

fnSt  to  fMCHBf  S  JFMfS  MM  9  ■MOllM  flllMSS 

MWt  wMCMW  ocun  wtat;  or 

S>  FOf  bQ|M  OMBM  whkJl  hew  06611 

Mfafad  to  •  fn6nl  o*6rii6iil.  wMdn  e 
■Willi  ■!>■  ate  dhtUn  iite  6Hy» AD6r 
pcfor  to  nackiag  S  yam  aad  6  ■ooifa*  riiio6 


liMiCa' 
(MKiaBbCqi»aola' 


i(4«PRll(B4.FebiMiy 
Sb  1979);  and  (S)  fTpMoialiatKL  wfll  not 
haw  a  riviiBcaBt  MMMaic  impact. 
poaWf  or  nagafl^a,  oa  a  anfcafantial 

CfflHla  of  tba  Ragnhtaqr  FlaxiUIity  AcL 
A  copy  of  dia  ikah  tvahattanpMpuad 
iof  Ibia  actfoB  ia  ooBlaiQad  in  na 
lafalaloqr  dodwt  A  copf  of  ft  may  ba 
oblataad  froai  dto  laloa  DBdteL 


Aliciaft,  Avfation 


Bdteliiia  A3OO-«2-a0«.  Itevteiaa  1  (far  Modal 
Aaoo  86rte6  Airpiaaeak  AnO-aa-ai83  ^ 
Modal  ASlVSariwAlrplteM^  or  A300-32- 
eon  (far  Modal  AS0IMn»9Mtea  Airphoaa). 
aO  dated  lanay  mi 


C  Par  bagte  baaiwwitk  tncMafi 
to  a  critfcal  anak  aa  daAaad  to  I 
BoBattoCf  n  m»,tLt^Mtm%t 

iwiAtol* 

ntoataDaOoB  on  tba  aiiplaiia.  wUdtevar 
ocean  later. 

D.  For  bogte  baana  havta^bad  patet 
testarathai  to  a  critfcal  ana.  aa  dalfaiad  to 


to  Iba  auuMMiljr 


prapoaaa  to  aatoad  14  cm  part  39  of  tha 
Fedoiri  Aviattoa  Rfgiilatbwn  tt  feDowa: 

MRTIt-iMBBOl 

1.  Iba  andMifif  dtatbm  for  part  39 
cootbnaa  to  faad  aa  foOowae 


I  use  UM^V  MO  arf  Mot 
«  U&C  IMW  (ftoaioad  P^  L  t 
r  U.  nn);  aad  M  cm  lua 


dated  Janaaiy  9, : 

togpadtaaaatl 

Bionnia. 

R  K  ■•  oonotfaw  ar  dalicte  ara  I 
rq>aat  dia  torpadtoa  la^uiiad  by  pat ajiiph 
A.,  of  dria  AD,  at  toterrab  ml  to  aiioaad  8 
yaaia  and  •  mondH. 

F.  bmiipwaUii  oi  kffB  ModnkattaB  TM. 
toaaeardMM 
47»-32-a72.  dated  lanaary  A 1 

■tli«ac9o»farfta 
IfagrpanpapbaA^Du 
andLofMaAO. 

G.  An  ahamate  BiaaM  of  coaqdiaiica  or 


flUV 

r  aaclioii  39.13  la  amandad  by  adding 
uw  MtowbunawaliwuitMnata 


provldaa  an  accaptoMa  laval  ofaaiBty.awjr 
ba  aaad  adten  approvad  by  Iba  Maw^. 
Staadaifxatkn  Bnncb.  ANM-11&  FAA. 


Notau  Iba  latpMat  riwuld  ba  snbBitted 
dtaadly  todteMuaiir.  Slandardtaatlan 
,  AMM-IU.  and  a  copy  aam  to  dia 


PlwiOl 


BrandL 


to  tba  Manager.  StntdaicKzatioa 


i(patolandi 
■biipliapte 


•pbataaaadto 
I  Witt  FMl  auv  aad  ILiga  to 
itoabaaatooidwto 


laadtoBtBar(MLC)boitobaaa 

dwfiiliiiiiaii 


A300 


tawadaato 

ai 


wba  kava  aat  alraady  laoahrad  9w 
appfopriato  aarvtoadocanwatooaBilba 


iliiiii|iliiii|l 


UMI 


ion  (far  Modal 

aB  datod  Iw^  m  l«a  aa 

■aSacttoapiiiili  iitiiil.    IdHat 


Si 

Maginal  Way  Soath.  Saattle. 

Waabington. 

iaraed  to  Saattla.  Waabii^ton.  on  AMfuat  6b 


AdnfMsno/ttt  nuuipoitAnpun& 
Knctoniti  Ahvnfi  CtrUffootioit  S^nTCB, 
^  8O-lfl206  Fllad  8-M-flO  ft4&  anl 
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r.  Federal  Aviation 
AdministratiOB  (FAA),  DOT. 
action:  Notioe  of  proposed  rulemaking 
(NPRM). 

9UMIIAIIV:  Thia  notica  propaaea  to 
supersede  an  existing  airwortbiness 
directive  (AD),  appScabIa  to  certain 
Boeing  Model  747  aeriaa  alTi^Bea. 
viiddi  eairantly  rsfuirea  bwpectieB  Ibr 
cracks  in  tbe  area  of  the  inboard 
elevator  contrd  rods,  inboard  elevator 
poavar  oontiol  package  (PCP)  faiput  rods, 
and  aievatoi  aft  qnadtant  tube:  and 
repiBcement.  if  necessary.  Ibla  action 
would  require  mora  detailed  and 
frequent  inspections  dian  thooa  required 
by  the  existing  AD.  This  proposal  ia 
prompted  by  a  sliuctuial  review  of  tbis 
airplane  model  and  a  auboeqaent 
determination  that  additional 
faispectkHis  are  necessary  in  order  to 
ensure  tbe  continned  structural  integrity 
of  aging  blodel  747  series  airplanes.  Tbii 
coadition»  tf  not  corrected.  couU  resalt 
in  loss  of  redundancy  in  tba  alevativ 
ccmtroL 

DATiS:  ComneBtomost  be  received  no 
later  tban  Octirfwr  9. 19Q0. 


I  Send  coinnwBto  ea  fta 
proposal  in  di^ilicate  to  Federal 
Aviation  Admiidatration.  Nortbwast 
Mountain  Region.  T^anaport  Airplane 
Directorate.  ANM-103,  AtteirtioB: 
AirwortUneaa  Ralea  Docket  Na  QO-NM- 
146-AD,  1691  Ltod  Aveaoa.  SW... 
Renton.  WasUagtan  961681  Tba 
appKcaUa  service  tofotmatian  iMy  be 
obtained  fram  Boeing  rweirirf 
Aiiplana  GnMH»,  PXX  Bex  3707.  Seatde. 
Waahiagton  99124.  Tbis  bifbmation 
may  be  examined  at  tba  FAA 
Nortbwast  Moantain  Region.  Transport 
Abplana  Directofato.  MOl  lind  Avanoa. 
SW..  Rantaab  Waab^oK 


Mr.  Steiaa  C  Feat,  BaaWla  Aimaft 
Certification  OfBea;  AiifraBa  kandi. 
ANM-1206;  telepbone  (206)  22^4777. 


/  vdL  m,  m.im  / 


18k 


/ 


JS 


MaiBng 


Diractwate,  1601  Und  A 
RwitBB,  Waahingyon 


written  data,  vteanb  or  I 
they  may  desire.  ( 
shcnild  identic  tbe  regulatory  dodcet 
number  and  be  submitted  in  dapScaie  to 
the  address  specified  aboaa.  All 
communications  received  on  or  before 
die  clostaffdato  far  < 
abawvwfllba  coaaidend  by  Aa 
AdaifRntiatar  Banra  taUng  acfwnaR 
tbe  propeaed  rata.  Tbapropioeala 
cantoiaed  to  Into  WstfiBa  way  be  cbwngeo 
in  light  ardtocannaeBla  lacefvaA 

Conananto  are  spaeiHca^r  tavMo  on 
theoveralli 
en' 
the. 

submittoa  wS  be-  aiawabfc.  bom  bewra 
and  tiiK  dia  efaahig  datofar  cemnents, 
in  tba  Ralea  Decbet  far  axaminatfoB  by 
intereatoo  paraoaa.  A  lapart 
summviatag  each  FA^/pabUc  contact, 
concamad  wim  tbaaubatanee  of  wia 
propoaaL  wfll  be  fied  to  Ae  IMes 
Docket. 

CoBBBenterawisbBiyntoFftA  to 
acknowdedia  receipt  ea  laefr  eaiuteata 
submitted  in  response  tottis  Ffatloe 
meat  saMnH  a  aeiraaaMaaaQi  atompeo 
poetcarvonfnMn  AafaHowBg 
statement  la  wawitf  ^annnento  to 
uocitef  Fa8noer^^"fWi^9^^HAv.   me 
poet  card  wal  be  date/liDBa  stampea  and 
returned  to  Aacomoenter. 


On  |bna  13. 199S  IbaFAA  Isaaad  AD 
85-l>-0l.  AaiaaJtaanC  39-6994  (89P1I 
25545,  Itoto  2»  »e6)l  to  laqaba 
in^edtaa  faa  oacka  to  Iha  araa  ^  ito 
inboard  davatorcoatralradB,  bAoard 
elevator  poarer  oaatoat  package  (FCF} 
input  radh  and  afavatoa  aR  qunAant  an 
Boetogblpdrt  747  aariea  abplanaft  That 
action  mam  prenptod  by  iqpwrta  af  12 
cradced  rode.  Ibia  eoa^linii;  tf  not 
corrected,  coaid  veaalt  to  leaa  of 
redundancy  in  the  elevatm  contzaL 

Since  issuance  of  that  AD,  the  FAA  in 
coBjnnclion  arilh  toa  f AA-qMmaoRd 
Agtog  AfrcnfkTasfc  Raoa;  baa 
concbKtod  a  afeuctaraliefrtavaf  die 
Model  747  and  baa  dttoniBad  Aatdia 


bytbapwrimaiyi 
directive.  No  naarto  eaiifcaeaantbaa 
occurred..  NaiNaaK  ariA  Iha 
implflDMntaMoB  of  tta  pKpoaed 


Uras 


detected  to  a 


tol 
airp! 


Boaiiv  Alert  Sarvtoa 

"14 


positive  or  nagatHA  an  a  aaljataiiltaf 

number  of  smaO  entlltes  unikr  the 

criteria  ^  dto  Ramhtoiy  IksBbiBlv  Act 

A  cajpy  oftitodnft  aaaba 

for  " 

regulataqi 

obtotoad 


fainect  ttto  inboaadi 
raik.  taiboaid  alevator  FCP  topal  lada. 
and  etevator  aft  quadrant  for  corrosioa 
cradcing.  ud  deformatioB;  and 
replacement  if  aaoaasaiy.  Tbia 
tospadiQafa  a  man  dataSad  to^actfoB 
than  ttat  qwdfiad  to  Aapcaaioua 
revisions  to  tte  service  bullietin» 
involvingrraioval  of  die  biboard 
elevator  PCP  input  Rxb  and  tbe  biboard 
elevator  control  todik  aad  aaa  of  a 
boreso^.  A  modification  is  described 
to  the  service  bulletm  whicb  eonsisto  af 
replacement  of  the  toboard  elqmtor 
control  rodii  toboarneirvatorFCr  inpQi 
rodsv  and  ewvator  air  qnatvant  wfln 
new  mqifovev  praoBciiDD  pBna. 

Since  diis  omdition  is  likely  to  exist 
or  develop  on  other  aitplanaa  of  tihto 
same  type  desigi^  an  iy>  la  proposed 
which  would  si^ersede  AD  gfr-U-QL 
w£Bl  a  new  aiteorlbinett  directlva  that 
would  raquica  moBa  fraqurat  and  I 
detailed  i 


crai 

inboard  alavatoc  caatnl  sad^  inboard 
elevator  PCP  input  coda,  and  etoeatar  aft 
qaadrant.  and  Mptocemeat  if  ancetoaiy. 
to  accofdaaoa  witb  dia  servifia  buUatto 
previoMly  deacribad 

There  are  awirovimately  66Sb4odeI 
747  swiea  alipFanaa  af  the  afisctod 
design  to  dia  woridwida  fleet.  It  to 
estimated  Aat  174  aitplanaa  of  U.& 
registry  would  be  aOsctad  by  dito  AOl 
that  a  would  take  appnudnatriy  S 
manbouM  per  airplane  to  accompli  A  the 
required  acttonik  and  ditt  Iba  average 
labcK  Goativouldba  $4D  par  manboar. 
Baaed  OB  these  tpnaa.  ton  total  coat 
intact  of  die  AD  onUlSk  opentoca  ia 
estimated  to  be  t34.8a(k 

The  teguhfloBS  pn^KisedbeKin 
would  not  have  substantial  (firect  efiiecto 
on  the  States,  on  the  relationship 
between  the  national  guvenunent  and 
the  States,  or  on  die  distributfon  of 
power  and  responribffiUea  among  d» 
variona  laaab  of  governaent  Tberefbae, 
to  aaeurdanta  wW>  Bxacattoe  Older 
12812,  it  is  detemtoed  itot  tkb  propoaal 
woald  not  have  snfiident  faderaBsa 
inplicattons  to  warmt  tbe  paparation 
of  a  Fsdmribto  Asaessment 

Far  tbaiaaaona  diseusBed  Amm,  I 
certiftr dtot  dria  piopaaed  Italian  ft) 
is  not  a  "mafar  nla^  andar  Ixecuttoa 
Order  12201;  W  to  not  a '^sJBpilfcant 
rule"  under  DOT  Regulatoqr  Potatoa 
and  Procadarea  (44FR 11694  Kbtaary 
26. 1971);  and  (9  if  proBwIiated,  wff  net 
have  a  sijpimcant  acanomic  impart. 


to 
ollt 


list  of  Sobiaeto  to  n  CR.  va^  at 

Ait  (canqiortattoB,  Abcralt  Aatotton 
safety,  Safi^ 

Tn$  PMpaaasi 


dehgatod  tonto  by  ^- --— — 

tba  ^adaral  Avtatton  AABBBKraflon 
propoaea  to  amend  14  C^R  part  39of  fte 
Federal  Aviaflon  Regphttons  as  {oOowa: 

PART  n    [AWPMEDI 

1.  Tba  aothorfly  dtatfan  far  part  39 
contbmaa  to  read  aa  foDoarK 

Aulboil^p  4ilL&G.  laMtol^  M21  and  Mtt 
49U.&Cia  " 


f  36.13   (i 

2.  Section  38.13  i»  amended  ly 
supersetfaig  Amendment  39-6001  (99  FR 
25545.  ^me  2a  1969.  AD  69-13-91.  witti 
the  foDowiagnew  ainaarthtoeas 
directiva: 


lina  Bombars  001  dB«#  638,  oartificated 
to  sm  latepij  Otoiplaaearsqafcad 


To  prarant  baa  of  redandsncy  to  tbe 
elevator  controL  accomplsb  die  foOow&v 

A.  Ptor  afrpUoas  idenflfied  as  Gnnp  t  to 
Boeii«  Alert  Ssrvica  RuBadta  TV-VA22Sa. 
Revifton  4,  dated  (miaiy  28;  nOR 
accom^bft  (ha  follDwltagliupacttoiik  to 
accordance  trilb  Iba  aenloe  boBMlki: 

1.  Prior  to  tba  aoenanilation  of  Sjfeart  (bna- 
to-aarviee.  or  wKbto  tba  aaxt  6  BMotta  aflar 
die  afkctfa  date  oTftti  AD;  whtcbevar 
occuzs  titsr,  vimalbr  teapacttba  toboard 
elevator  pewar  oaanolpacbagi  CPGIItaput 
rods.  tnboaidalBvator  control  Rxto  nd 
elevator  aft  quadrant  for  oenesioa  cradttos 
and  (tefonnatioa:  and  repeat  theraafiar  at 
totervali  not  to  exceed  18  monlba. 

2.  Widun  18  Bunlbs  after  the  visual 
inapecttonreqadradlqr  paiagrapb  A.!  ofdUs 
AD,  intuaai^  boresoopaiBspeetdia  taboaid 
alevator  PCP  iovat  rads.  toboard  ahrvatot 
control  roA.  and  elevator  aft  quadrant  tube 
for  ccMieatoK  eraddns  and  dteJauiaManrwd 
rapOTf  tkereaftier  a(  totenato  B0(  to  exeaas  sa 

mondi» 

E  For  aiipheaa  f^Bltllad  at  Gfeop  >  to 
Baaii«  Alert  Sefvlc»9aRBlto7«M7A2Z8». 
ItavWaa  4  datod  laaaaqrak  1889 

kto 


accordanoa^ 

1. Pttortolba liMiioftatoli  ^ 

tiaia-torMrvtoerOrwithia.thaBaxtaiBaadM. 
after  die  aflKtlva  dhte  ofdiis  AO.  wblcbaver 
occurs  latac  vinadly  ta^Mct  dte  inboard 
davatar  eoabel  rods  and  rierator  aft 
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i  for  oofitMiaii.  cracking,  ud 
dtffanmMoo;  and  raptat  dwraafler  at 
intarvab  not  to  txcmd  IS  moaths. 

2.  WAia  IS  moBth*  after  the  visual 
inapaction  raquirad  by  paragraph  El.  of  this 
AD,  intenially  boraacope  inject  the  inboaid 
elevator  oonboi  roda.  ud  devator  afl 
(|oadrant  tabe  rar  corroaioo,  cracking,  and 
defonnatioa:  and  repeat  thoeafter  at 
intervala  not  to  ancead  SO  months. 

C  For  aiipiuaa  identffiad  as  Group  3  in 
Boebv  Alart  Sarvica  Bulletin  747-Z7A22S3. 
Raviaka  4,  dated  lanuaiy  25. 199a 
aooonplish  the  following  inspections,  in 
actordaaca  with  Aa  sarvica  bulletin: 

1.  Prior  to  the  aocomalatiaa  of  6  total  yean 
tina-in  sarvica.  or  witiifai  the  next  S  months 
after  the  aflisctive  date  of  diis  AD.  whichever 
ocean  later,  visaaOy  inspect  the  elevator  afl 
quadrant  for  conoaiai.  cracking,  and 
defbtmatioB:  and  npeat  diereafter  at 
intervals  not  to  exooed  15  months. 

2.  Widiin  15  HModis  after  the  visual 
inspactian  HW|uiiad  by  paragraph  C.1.  of  this 
AOl  internally  boteacope  ii^pect  the  elevator 
afl  qaadrant  tube  for  corrosion,  cracking,  and 
deioftoatioa:  and  repeat  thereafter  at 
intervals  not  to  exceed  30  moaths. 

D.  if  corroaioo  ia  found  as  a  result  of  the 
inspectioas  reqoired  by  paragraphs  A,  E.  or 
C  of  diis  AD.  prior  to  further  flight. 
aoooBviish  the  following: 

1.  If  eomsioo  is  Coond  to  be  in  excess  of 
dto  allowable  Umite  specified  in  Boeing  Alert 
Service  Bulletin  7^-27A2253.  Revision  4. 
dated  January  25, 1980,  accomplish  the 
terminating  modrBcation  for  the  affected 
component  specified  in  paragraph  P.  of  this 
AD. 

X  If  ooiroaion  is  found  to  be  within  the 
allowable  Umite  specified  in  Boeii«  Alert 
Service  Bulletin  747-27A22S3,  Revision  4. 
dated  Jaanaiy  25. 1900k  refinish  in  accordance 
widi  dw  service  bulletin. 

B.  If  cradca  or  deformations  are  found  as  a 
result  of  dw  inspections  required  by 
peragraphs  A..  &.  or  C  of  this  AD,  prior  to 
furdier  flight,  aocomplidi  the  terminating 
modificatioB  for  the  affected  component 
defined  in  parapaph  P.  of  diis  AD. 

P.  Accomplishment  of  the  terminating 
modificatiaa  for  all  afhcted  components,  as 
spadfiad  in  Boeing  Alert  Service  Bulletin  747- 
27A22S3.  Rcviaioo  4.  dated  January  2S.  190a 
coaadtates  termination  for  the  inspectioas 
required  by  paragrapha  A..  B..  or  C  of  diia 
AD. 

G.  An  altemate  means  of  compliance  or 
adjustment  of  the  cooipliance  time.  wUdi 
provides  an  acceptable  level  of  safety,  may 
be  Bsad  when  spproved  by  die  Mau^. 
Saatde  Aircraft  Certificatioa  Office  (AGO). 
PAA.  Transport  Airplane  DiR«tonte. 

Note:  The  request  shouU  be  submitted 
diracdy  to  die  Manager.  Seattle  AGO.  and  a 
copy  sent  to  die  cognixant  PAA  Principal 
bupactor  (PI).  The  PI  will  dien  forward 

itodieSeatdeAGO. 


manufactuier  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washii^on  8B124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Ronton.  Washington. 

Issued  in  Renton.  Washington,  on  August  0, 
199a 


DanallM.1 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc  90-18200  Piled  0-14-9a  8:45  am] 
I  OOM  4Sie-1S-H 


14CFRPart71 

nvpovva  nvvocsnon  oi  WMmnarvif 
AK,  Traiwnion  luw  mm  cwwiBinnmn 

OI  hW  IWw  JSIwmmnmWft  K^  I  rWIMIIOII 


f.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


R  Spedal  flight  pendte  suy  be  issued  in 
■coocdaaoe  widi  PAR  2L197  and  21.190  to 
opante  aiiplaaes  to  a  base  in  order  to 
ooonply  with  dw  reqniremente  of  diis  AD. 

An  penons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


r.  This  notice  proposes  to 
revoke  the  existing  Shishmaref.  AK, 
Transition  Area  and  establish  a  new 
transition  area  in  the  vicinity  of  the  New 
Shishmaref.  AK.  airport  With  the 
closure  of  Shishmaref  (SHH)  airport  and 
the  establishment  of  the  NDB  RWY  5 
Original  and  NDB  RWY  23  Original 
Standard  Instrument  Approach 
Procedures  to  New  Shishmaref  (K09) 
airport  there  is  a  need  to  revoke  the 
^ishmaref.  AK.  Transition  Area  and 
establish  New  Shishmaref  transition 
airspace  at  700  feet  above  the  surface  so 
that  aircraft  conducting  fli^t  under 
instrument  fli^t  rules  (IFR)  would  have 
exclusive  use  of  that  airspace  when  the 
visibility  is  less  than  3  mUes  and  thereby 
enhancing  the  safety  of  such  operations, 
nils  proposal  would  change  the  New 
Shishmaref  airport  status  for  VFR  to 
IFR. 

OATBS:  Comments  must  be  received  on 
or  before  September  20. 1990. 
AOOMOMS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
TrafBc  Division.  AAL-600,  Docket  No. 
9&-AAL-6.  Federal  Aviation 
Administration.  222  West  7th  Ave..  Box 
14.  Anchored  AK  9K13-7587. 

The  offidu  docket  may  be  examined 
in  the  FAA  Rules  Docket  OfBce  of  the 
Assistant  Chief  Counsel  Third  Floor. 
Module  F,  Federal  Building  U.S. 
Courthouse.  222  West  7th  Ave., 
Andiorage.  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Regional  Air  Traffic  Division. 


Third  Floor,  Module  E  Federal  Building 
U.S.  Courthouse.  222  West  7th  Ave.. 
Anchorage,  AK. 

ran  nmTHn  infowkution  contact: 
Robert  C.  Durand.  Airspace  and 
Procedures  ^lecialists  (AAL-531).  Air 
TrafRc  Division.  Federal  Aviation 
Administration .  222  West  7th  Ave..  Box 
14.  Anchorage.  AK.  99513-7587; 
telephone:  (907)  271-5898. 

surrtEMCNTAiiv  mtommation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory.  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AAL-8."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division.  Third  Floor.  Module  B, 
Federal  Building  U.S.  Courthouse.  222 
West  7th  AvOm  Anchorage.  AK,  both 
before  and  after  the  doring  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiHtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch,  Air  Traffic 
Division.  Alaskan  Region.  222  West  7th 
Ave..  Bex  14.  Anchorage.  AK  99513-7587 
or  by  calling  (907)  271-5806. 
CoBununicadons  must  identify  the 
notice  number  61  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 


■i^rtw 


/  V«L  H.  Na  »a  /  Wtdbiday,  Anpt  !».  MW  / 


reqpMot  a  copy  el  Advisosy  QroIv  Na 
11-2A  wUdi  deaeribes  *•  apf Uealkm 
procadHseb 


AK 


TBShoposn 

The  FAA  is  considsfiMaD 
amendment  to  f  71.181  of  part  71  of  the 
Federal  Aviatfon  Regulations  (14  CHt 
part  71)  to  revoke  the  OMaiuuaief.  AK. 
TransitkiB  Area  and  to  establish  the 
base  of  conb^ed  affqiace  at  700  feef 
above  the  surface  in  a  rectangular  area 
37  statute  safles  by  14  stetnle  isifes  over 
the  New  Shishmaref  AK.  Airport  While 
this  airspace  designation  woohi  exdode 
aircraft  from  oonductiaf  flight  under 
Visual  Fliglit  Rules  (VFB>  when  the 
visibility  is  less  than  3  miles,  it  wodd 
ei^Bce  the  safety  of  airctaft 
conducting  fli^t  under  lastnaaent  Higbt 
Rules  (IFRV  Section  7U8t  of  part  71  of 
the  Federal  Aviation  Regidations  was 
republished  in  Handbo^  7400.6F  dated 
January  2. 1990. 

The  FAA  has  detmaioed  that  this 
proposed  regulation  only  involves  an 
established  body  of  tecnnical 
regidafions  for  whkh  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opeiationslfy  current  It 
therefore  (I]  is  not  a  "major  rule*  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule'*  under  DOT  Regulatory 
Poficies  and  Procedures  (44  FR 11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evahMtion  as  dte  airtic^ted  is^Mtd  is 
so  mimmal  Snce  diis  is  a  routine  matter 
that  will  only  affect  ar  traffic 
procedures  and  air  navigation,  it  is 
certified  tint  this  nde.  when 
promulgBted,  will  not  have  a  significant 
eoaaomm  tanpact  on  a  sabetan^ 
nxunber  of  small  entitina  under  the 
criteria  oi  the  Regulatory  Flex&ili^  Act 

List  of  Subjects  m  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Fiopaeed  Ameiafctnt 

Accordingly.  pursuaiU  to  the  authority 
delegated  to  me.  the  Ped^al  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  foQbws: 

PART  71-«CStCMATI0N  OF  FEDERAL 
AIRVrAYS,  AREA  LOW  ROUTES; 
COWraOLLEO  AIRSTACE,  AND 
REPORTINC  POUCrS 

1.  The  authority  diation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C:  134i|^  136«f«K  151ft 
Execialve  Order  1QSS4: 48  U&C  106(d 
(Revised  Pkib.  L  97-448.  bnaaiy  12. 19S3);  14 
CFR  11.69.  [1 

2.  Section  71.181  is  amended  as 
follows: 


)  Aft  ^towf 

That  atrspace  extendhig  upwanffroeiTOP' 
feet  above  the  sofcee  wittte  4,S  adtes  sooth 
andftSmnM  MRaai  tBeSMsuBareffn^s 

(lai.  eernrar  NL,  lomiiaBr  or  sr  w.)«r 


nordieast  oiths  MataadwiAtoCSi 
iiialii  iiiii  n  II  nilas  aar>  sf  i 
NDB  242*  beaxiBgextflBdiaf  froBthaNDRto 
18.5.  miles  southwest  of  dia  fOW. 

Issued  in  Anchetagfc  AlaAa  oa  AiigMit  1. 
190a 

Heniy  A.  Elias» 
Manager,  Air  Traffic  Divieitm, 
[FR  Doc.  90-18207  Filed  ft-U-«a8:4S  am) 
BHXNM  coos  4S10-1S4S 


DEPARTMENT  OF  THE  TREASURT 

Custom*  ServiM 

19  CFR  Part  10 

[RP  M-26  AOII-«-03-CftflMI  911374  pO] 

Proposed  Customs  Regulations 
Amendment  Regarding  Enf  orcemenl 
of  the  Automotive  Products  Trade  Act; 
Extension  of  Time  for  CoiiMMfrts 

ABCNCV;U.Sw  Customs  Service. 

Department  a£  die  Treasury. 

ACnoit  Extension  of  time  for  comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  uiteresfed 
members  of  the  public  may  submit 
comments  concerning  the  proposed 
amendment  to  the  Customs  Regulations 
regarding  enforcement  of  die 
Automotive  Products  Trade  Act.  A 
iu>tice  inviting  puUic  comment  on  the 
proposal  was  published  in  the  Federal 
Rioter  on  June  18, 1990  (55  FR  24582). 
and  comments  were  to  have  been 
received  en  or  before  August  17, 1990.  A 
revest  has  been  received  to  extend  the 
comment  period  and  accept  comments 
for  a  period  of  80  additional  days.  Tlie 
request  potnts  oat  that  die  issue  and 
subject  matter  are  complex  and  that  die 
current  deacfiine  falls  during  an 
exceptionally  busy  period  for  members 
of  the  automobile  industry  whose 
expertise  is  needed  to  prepare  a 
responsive  comment. 

The  additi<Hiat  comment  period  will 
provide  an  opportunity  for 
organizational  and  individual  comment 
In  view  of  the  arguments  presented,  the 
request  is  granted. 

DATES:  CookBffints  wiQ  be  accepted  if 
received  on  or  befose  OctobM  18^  19ea 
ADORESSer  Conunents  (pteSsrabfy  in 
triplicate)  shoold  ha  sabsHtted  to  and 
may  be  inqiectad^t  theRagsktisaa  and 
Disclosure  Law  Branch,  U.S.  CastooM 


amuA 


Service.  1301 


Hw.* 


£«^  MsOenr  James  Sed.  Gfloe^ 
Ctanificatfon  Btaocb,  (202)  SBS-fiSt; 

OperatioaalaadCPTA  Matten: 
Maria  Reba,  Office  eftiade  Opera  tians. 
(202)  56e-7a6Q( 

Audit  Mattan:  ff>yne  SkesUa  Office 
ofRegilataiyABdil(20a)M8  »? 

DalBd:Ac«asl]a«8a> 
HanFe^B.  Psa. 

Director,  Office  tfKeguhitloni  anaKaniigi. 
[FR  Doc  80-19214  FQed  B-«-8ft  8:45  ami 


DEPARTMEMT  OF  TRAMSPORTATIOII 
Federal  Mgtiway  Adaiinlstration 
23CFRParte5f 


[FHWA  Pn»il  Hs>  8»'l,  WeSSe  Wfc  49 

itarTraMteCemral 


Devlcea;llanMil«R 


Control 

AQEMCV:  Federal  Highway 
Administratian  ^UWA^  DOT. 

ACnONc  Reopcniag  of 


SUMM/wnr  The  Manual  on  IMfceai 
Trafiic  Contral  Devices  prflTICD)  la 
incorporated  hf  refemca  in  23  CFE  part 
655,  sut^iert  F  and  recognted  aa  tka 
natifmal  standard  ior  traffic  control 
devices  oa  sM  pidiUc  reads.  The  FHWA 
has  been  cosidaciag  options  far 
restruetint  utd  reforssattiag  part  VI  of 
the  hlUTCD  widi  the  objective  el 
improvtBg  A*  aK^ia^u  tJ  tBttMitm 
traffic  coBtrol  devices  in  a  wodc  aans: 
Initial  recommendatioBB  faoei  die  affatl 
were  made  avatlaUe  to  the  pnblic  Ear 
review  and  oocancnt  on  Difssihsr  23^ 
19a&  at  53  FR  51828  fi^owed  fay  a 
second  set  of  recoamendatiaas  on  Jane 
5, 1988.  at  54  FR  238981  The  r  nmasnt 
period  for  the  saosnd  set  of 
reconunendations  was  icopenod  on 
April  28, 1990  until  Aufust  1.  lasa  at  SS 
FR  17834.  Several  polntial  coaananfesrs 
have  expressed  dte  need  for  addttanal 
time  to  cossplete  reviews,  to  coasdidate 
comments,  and  to  prepare  respoaaa^ 
The  ooaBment  pniod  far  the  ascond 
PuUic  IttfonntiaD  Package  Is.  tterafoic. 
being  extended  to  March  31.  lai.  The 
information  in  the  second  PabHc 
Information  Package  has  net  changed 
and  die  purpoaas  of  tUs  aaOaa  Is  SMnly 
to  provide  aMtteoal  daw  ii  ^ 
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;  OwmiMmts  nost  be  received  on 
or  beiora  Maidi  31,  IflOl. 

Comnents  received  after  that  date 
win  be  oonddered  to  the  extent 
ptedicelHe. 

:  Sufaaiit  written,  eigned 
I  to  FHWA  Docket  89-1.  Notice 
Now  1  FlMhral  Higbway  AdndnistratioB. 
HOC-lft  400  Sevendi  Street  SW^ 
WasUngloii.  DC2069a  AH  ooaunents 
received  wiU  be  ayaflable  for 
exaodnation  at  die  above  address 
between  ft30  ajn.  and  3^  fJiL,  B.L, 
Monday  diroogh  FMday.  except  legal 
boUdays.  Those  desiring  notificatian  of 
noe^  of  comments  most  indode  a  self- 
addressed,  stamped  poetcard. 


KfWN  OONTACTS 

For  information  or  a  copy  (tf  the  pobUc 
information  package  contact:  Mr.  Philip 
O.  RnsselL  Office  of 'TraCBc  Operations, 
(az)  306-2184, 400  Seventh  Street  SW^ 
Washington,  DC  2060a  Office  hours  sre 
from  7:45  ajn.  to  4:15  pjn.,  e.t,  Mmiday 
throo^  Friday,  excqtt  legal  holidays. 
■iiiniMiwiaiivpoiiiKiTiomThe 
Manual  on  IWtfwm  Traffic  Control 
Devices  (MUTCD)  is  approved  by  the 
Federal  Hghway  Administration  as  the 
natiooal  standard  for  traffic  contol 
devices  on  all  poUic  roods.  Fart  VI 
TtafBc  Controls  for  StTMt  snd 
Higbway  Construction  and  Maintenance 
Opsntioos"  of  die  MinCD  sets  forth 
basic  principles  and  prescribes 
standards  for  traffic  control  during 
coastniction  and  maintenance 
operatkms  on  streets  and  hi^ways  in 
die  Unitad  States.  It  has  been 
determined  that  part  VI  nwds  to  be 
revised  to  better  serve  die  hi^way 
community.  Hie  tide  of  part  VI  is  being 
changed  to  "Traffic  Cootnds  for  Street 
and  Ifi^iway  Construction. 
Maintaoaoce,  Utility  and  Bmagracy 
OperatiaBS.'*  A  contractor  was  retained 
by  dm  FHWA  to  review  and  prepere 
reooamsBded  ehanaes  to  part  VL  The 
text  of  part  VI  is  to  be  ejqMuded  to 
indnde  "Btflity"  and  "emergency" 
sabfect  areas  as  wd  as  to  taidude 
recent  research  results  and  other  ar^ 
not  adeqnatriy  covered  in  the  MUTCD. 
Aleo  isiproved  graphics  win  be  added 
along  wtdi  die  dartikation  of 
anib%Boae  language.  TTie  contract  is 
completed  and  recommended  cfaaugss 
have  been  nude  available  to  die  puUc 
for  ooanMBL  The  FHWA  Is  cuirenti^ 
reviewing  and  evaluating  dodcet 

I  and  win  oootinue  to  receive 
I  anttt  March  St  199L  TUa 
aodce  is  being  published  to  tadiorm  die 
pabHc  of  dm  stable  of  die  rewrite  of  part 
VI  to  dw  MUTCD  and  to  extend  die 
oowisBi  penoo. 

Tte  MUTCD  is  avaflaUe  for 
iaspectloB  and  copying  as  prescribed  in 


49  CFR  part  7,  aiqwndix  D.  H  may  be 
purchased  for  $2£oo  (domestic  price) 
from  the  Siqierintendent  of  Dooonents, 
U&  Government  Printing  Office. 
Washington.  DC  20102.  Stock  No.  060- 
001-00300-2.  The  FHWA  bodi  receives 
and  initiatesrequests  for  amendments 
to  die  MUTCD.  The  MUTCD  is  a 
promulgation  of  uniform  national  traffic 
omtrol  devices  standards  and 
qipUcations  for  use  on  all  streets  and 
U^iwajrs  open  to  public  travel 
regardless  of  type  of  dass  or  the 
governmental  agency  having 
jurisdiction. 


:  23  U.&C  315;  49  CFR  148. 
braed  on:  Augnct  t,  1980. 
T.D.L«aii. 
Adauttislrator. 
[FR  Doc  90-19115  FOed  8-14-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Mkiarala  Manaoaniant  Banrica 
MCFRPart250 


tlw  Outer  ConHnairtal  SImN 


r:  Minerals  Management  Service 
(MMS).  Interior. 
Acnoic  Proposed  rule. 


irtThis  pr^qwsed  rule  amends 
rules  governing  oU  and  gas  and  sulphur 
operations  in  me  Outer  Continental 
Shelf  (OCS).  Subpart  D-Drilling 
Operatimis,  1 25007  Hydrogen  sulfide, 
to  revise  the  requirements  for  visual  and 
audible  warning  systems,  personnel 
protection,  hydrogen  sulfide  (HtS) 
detection  and  monitoring,  sulpfaur 
dioxide  (SQi)  detection  end  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems, 
lyfost  of  these  amendments  are 
necessary  for  consistency  with  new 
personnel  exposure  limits  (PEL)  for  HiS 
and  S^  wUdi  were  promulgated  by  die 
Oocqietional  Safety  and  Healdi 
Admhiistntion  (OSHA)  on  lanuary  19, 
1909  (54  FR  2332).  Odier  reviskms 
pertaining  to  training  requirements. 
caUbratkm  of  lU  sensors.  HiS  sensms 
CO  production  facilities.  HtS  sensors  in 
driOing  mud.  visual  warning  s^ns, 
hdioopter  fliglits,  resusdtators, 
Bwtattnigy.  nd  disposal  of  water 
containina  HA  have  been  proposed  as 
a  result  of  comments  Ihmi  leoM 
operators  and  MMS  Add  personneL 
Bfltm:  Cooments  must  be  hand 
daMvaiad  or  postmarked  no  later  dian 
October  IS.  199a 


:  Written  comments  must  be 
mailed  or  hand  deUveied  to  the 
Department  of  the  InteriOT;  Minerals 
Management  Service:  381  Bden  Street; 
Mail  Stop  4700;  Hemdon.  Virginia  22070; 
Attention:  Gerdd  D.  Rhodes. 


KTIONCONTACR 
KP.  Danenberger,  tdephone  (703)  787- 
1596  of  (FTS)  303-1590  or  Lloyd  M. 
Tncey.  (703)  787-1544  or  (FTS)  393- 
1544. 


Background 

The  OSHA  of  the  Department  of 
Labw  has  amended  its  regulations  at  29 
CFR  1910.1000  pertaining  to  air 
contaminants  and  PEL  as  published  in 
die  Federd  Register,  VoL  54,  No.  12.  on 
January  19. 1909  (54  FR  2332).  Since 
these  new  regdations  have  an  efiiective 
date  of  March  1. 1989.  and  set  new  time 
weighted  average  (TWA)  and  short-term 
exposure  limits  (STEL)  for  personnel 
e^^osed  to  I^S  and  SOk.  MMS  has 
determined  that  it  is  necessary  to  revise 
its  regdations  at  30  CFR  part  250. 
Subpart  D— DriUing.  i  250.07  Hydrogen 
sulfide  to  be  consistent  with  the  new 
OSHA'sPEL 

Due  to  severd  comments  from  lease 
canton  and  MMS  field  personnel  the 
inoposed  revisions  also  indude  s<Mne 
revisions  to  the  training  requirement 

Because  of  questions  raised  by  lease 
operators,  additiond  information  is 
being  requested  regarding  die 
calibration  frequency  of  HiS  senson. 

The  MMS  has  determined  diat  more 
descriptive  language  is  required  on 
visud  HbS  waning  signs  because  it  has 
recognized  diet  many  fishermen  and 
recread<md  boaten  are  not  familiar 
widi  the  dangen  of  HiS  and  are 
unaware  of  d^  purpose  of  die  red  flag 
diqilays.  The  proposed  new 
requirements  for  visud  warning  signs    " 
are  consistent  widi  requirements 
proposed  by  die  Bureau  of  Land 
Management  (BLM)  tat  its  proposed 
On^ore  Ofl  and  Gas  Order  Na  6— 
Hydrogsn  Sdfide  Operations  (54  FR 
21075.  May  15, 1989). 

New  requirements  have  been 
proposed  for  SOb  sensors,  because  it  has 
been  recognised  diet  SOk  is  produced  as 
a  product  of  combustion  idien  HiS  is 
intentionally  or  acddentally  burned  and 
that  SOi  concentntions  in  the 
atmosphere  must  be  monttored  in  order 
to  conqdy  widi  OSHA's  PEL 

As  a  result  of  field  research,  it  has 
bean  proposed  to  anow  (and  in  some 
cases  re^dra)  die  use  of  an  tai-die-mud 
sensor  in  die  imd*ffetnm-liiie  receiver 
tank  (possum  bdly)  in  Uau  (Mfthe  in-the- 
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air  sensor  presendy  required  at  the  beU 
nipple. 

New  materials  and  technoto^  reqdra 
approval  by  the  District  Supervisor  for 
exceptions  to  the  use  oi  materiab  and 
procedures  documented  in  the  National 
Assodation  of  Corrodon  Engineen 
(NACE)  Standard  MR*<n-75.  Material 
Requirement,  Sulfide  Stress  Cracking 
Resistant  Metallic  Materid  for  Oil  Field 
Equipment  Therefore,  it  has  been 
proposed  to  revise  the  metallurgical 
properties  of  eqdpment  requirement  to 
make  it  dear  that  eqdvdent  or  better 
materials  may  be  approved  by  the 
District  Supervisor. 

Discussion  of  Spsdfic  Proposed 
Changes 


Section  2S0.67(b)  Definitions 

Section  2S0.67(b),  Definitions,  is 
proposed  to  be  revised  to  change  the  20 
parts  per  million  (ppm)  llxS 
concentration  criteria  in  the  definitions 
for  "Zones  known  to  contain  HxS"  and 
"Zones  where  the  absence  of  HiS  has 
been  confirmed"  to  IS  ppm.  The  20  ppm 
criteria  was  based  on  OSHA's 
acceptable  ceiling  concentration  of  not 
to  exceed  20  ppm  at  any  time  during  an 
8-hour  shift  The  OSHA  has  now 
changed  this  ceiling  to  a  short-term  (15 
minutes)  exposiue  limit  of  15  ppm. 
Further  discussion  of  OSHA's 
permissiUe  exposure  limits  is  contained 
in  the  discusdon  of  revisions  to 
S  250.67(h)(1)  HiS  Contingency  PUn  as 
set  forth  bielow. 

Section  2S0J67(f)  Production  Operations 
in  Zones  Known  To  Contain  HtS 

Section  2S0.67(r),  Production 
operations  in  zones  known  to  contain 
HtS.  is  proposed  to  be  revised  to  correct 
a  typographicd  tsrtxx  reference  to 
paragraidi  (mXl6)  which  shodd  be 
(m)(lS).  (There  is  no  paragraph  (m)(16).) 

Section  250S7(h)(l)  H,S  Contingency 
Plan 

Section  250.67(h)(1).  HiS  Contingency 
Man,  paragraph  (Ui)  is  proposed  to  be 
revised  to  require  ^  contingency  plan 
to  address  duties,  responsibilities,  and 
operating  procedures;  to  be  initiated 
when  the  concentration  oT  HiS  in  the 
atmosphere  reaches  10  ppm  and  15  ppm: 
and  to  require  the  operating  procedures 
to  indude  a  description  of  the  audible 
and  visud  alarms  to  be  activated  at 
each  alert  level.      |  ( 

These  changes  are  necessary  to  be 
consistent  widi  OSHA's  TWA  personnel 
exposure  limit  of  10  ppm  and  their  new 
STEL  of  15  ppm  (54  FR  2940).  Since  die 
STEL  ha»  been  reduced  from  50  ppm  to 
15  ppm,  the  SO-ppm  dert  level  currendy 
in  paragrai^  (iu)  is  no  longer 


q>propriale.  The  new  TWA  of  10  pfun 
means  diat  an  employee's  average 
exposure  in  any  8-bour  woricshift  (rf  a 
404iour  woricwedtmust  not  exceed  10 
ppm.  The  new  STEL  of  15  ppm  means 
^that  an  empbyee's  15-minutes  TWA  of 
15  ppm  must  not  be  exceeded  d  any 
time  during  a  woricday.  The  MMS 
bdieves  dmt  in  an  actud  HsS  alert  these 
Umits  wodd  be  readied  in  a  very  short 
time.  Therefore,  MMS  is  proposing  to 
use  these  limits  as  criteria  to  actuate 
visual  and  audible  alarms,  implement 
HiS  operating  procedures,  and  require 
die  donning  of  protective-breathing 
apparatus. 

Section  2S0.67(h)(l),  IfcS  Contingency 
nan,  paragraph  (iv)  is  proposed  to  be 
revised  to  require  designation  of  briefing 
areas  as  locations  for  assembly  of 
personnel  during  a  condition  of  15-ppm 
concentration  ofHaS  and  to  delete  the 
reference  SO-ppm  concentration.  As 
stated  in  the  discussion  for  paragraph 
(h)(l)(iii).  these  revisions  are  necessary 
to  be  consistent  with  the  new  OSHA's 
PEL 

The  last  sentence  of  paragraph 
(h)(l)(v)  requires  the  contingency  plan  to 
address  "*  *  *  the  provisions  for 
protective-breathing  eqdpment  for 
personnel"  It  is  proposed  to  darify  tiiis 
requirement  by  adding  a  comma  after 
the  word  "personnel"  and  the  words 
"induding  contractors  and  visitors"  at 
the  end  of  the  last  sentence. 

Due  to  the  flammability  of  IfcS  and 
the  associated  naturd  gas  and  the 
potential  for  inducing  turbdence  and 
HiS  upwellings  (into  safe  briefing 
areas),  helicopter  takeofis  or  landings 
may  be  hazaidous  during  HiS  alerts, 
llie  types  of  HtS  emergencies  during 
which  die  risk  of  helicopter  activity 
wodd  be  deemed  acceptable  should  be 
described  in  die  l^S  Contingency  IHan. 
The  precautions  to  be  taken  during  such 
flints  shodd  also  be  described. 
Therefore,  it  is  proposed  that  the 
following  sentence  shodd  be  added 
after  the  last  sentence  of  paragraph 
(h)(lMv): 

*  *  *  The  procedures  sliall  also  addicts 
the  types  of  FtS  emergencies  during  with  the 
risii  of  helicopter  activity  would  be  deemed 
acceptable,  and  the  precautions  to  be  taken 
during  sudi  flints  shall  l>e  described. 

The  MMS  has  recognized  that  the  SOi 
which  is  produced  when  HiS  is 
intentionally  or  acddentally  igdted  is 
also  dangerous;  therefore,  it  is  proposed 
tiiat  die  following  new  paragrafriis  (h)(1) 
(viU)  and  (ix)  shodd  be  added  to 
{  250.e7(h)(l): 

(viii)  A  complete  descriptimi  d  portable 
SOk  monitor(s)  to  be  used  in  the  event  that 
gas  containing  HiS  is  iHinied. 


BEST  COPY  AVAILABLE 


(ta)  A  descriptto*  of  the  oodtoring 
procedures  and  persooael  prolaetioa 
measures  to  be  idtiated  when  the  90k 
concentratioB  in  the  atmosphere  reaches  8 
ppm  and  5  ppm* 

Section  28a67(h)(2)  Training  Ptogram 

Several  operators  have  owunentad. 
that  the  requirement  for  subsequent 
weekly  training  after  the  initial  training 
is  unnecessary.  Considering  that  the 
required  weekly  drills  are  dso  traidng 
exercises,  we  ccmcur  diat  the  amount  of 
training  is  excesdve.  Odier  operaton 
have  commented  that  paragrafdi 
(h)(2)(vii)(B)  is  ambigixNis  because  die 
required  number  of  reSusdtaton  is  not 
spedfied.  Some  operaton  have  stated  in 
their  contingency  plans  that  three 
resusdtators  will  be  available  on  the 
platform.  The  MMS  agrees  that  it  is 
reasonable  that  the  capability  to  handle 
three  respiratory  casualties 
simdtaneously  provide  s  reasonable 
margin  of  safety.  Therefore,  it  is 
proposed  diet  paragraph  (h)(2)  Training 
program  be  revised  and  reorganized, 
and  a  new  paragraph  (h)(3)  bis  added  as 
follows: 

(2)  Training  progmm.  All  operator  and 
contract  personnel  must  complete  and  H*S 
training  program,  as  described  in  die 
operator's  approved  I^S  Contingency  Flan, 
before  begiiuiing  woii  at  an  OCS  facility. 
Written  documenUtion  of  diis  training  must 
be  maintained  at  the  facility  where  the 
individual  is  employed.  Alternatively,  the 
employee  may  carry  a  training  completion 
card.  The  HiS  training  program  described 
below  must  be  repeated  within  1  year  after 
completion  of  the  previous  class.  If  the 
employee  or  contractor  is  transferred  to 
anodier  facility,  a  supplemental  briefing  on 
HtS  equipment  and  procedures  at  that  facility 
is  required  before  the  employee  begins  duty. 
Visitors  (i.e..  those  individuals  who  are  not 
temporarily  or  permanently  en^iloyed  at  the 
facility  and  will  be  departing  on  the  day  of 
arrival)  must  upon  arrival  receive  a  brienng 
on  the  location  and  use  of  an  assigned 
respirator,  the  safe  briefing  areas,  die  alarm 
system,  and  their  responsibilities  in  the  event 
of  an  HtS  release.  Safety  infonnation  shall  be 
prominently  posted  on  die  Eadlily  and  on 
vessels  serving  die  facility.  The  training 
program  shall  include  die  following: 

(i)  Instruction  on  die  hazards  d  HiS  and 
SOi  and  die  provisions  for  personnel  safely 
contained  in  die  KtS  Contingency  Plan. 

(ii)  Instruction  in  the  proper  use  of  safety 
equipment  which  tiie  employee  may  be 
required  to  use. 

(iii)  Information  on  die  location  of 
protective-breathing  equipment  HiS 
detectors  and  alanni.  ventilation  equipeient 
briefing  areas,  warning  systeeis.  evacuation 
procedures,  and  die  direction  d  the 
prevailing  winds. 

(iv)  Restrictions  and  corrective  measures 
concerning  Iwards,  spectacles,  and  contact 
lenses  in  conformance  with  the  American 
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StetKio  25a67(hX6J  thS-Detecttoa  and 
Hfi4iiloaitoritigBquiimtent{fain>eAf 


Id  oidar  to  ba  eoiulstent  with  OSHA's 
8TEU  it  is  propoMd  diat  tha  fint 
■entenca  of  paragraph  piKQP)  (fonnerly 
par8gra|rii(h)(5Xin  Im  revised  to  require 
FfaS-detection  nid  HiS-inoiiitoriiig 
system  to  activate  audble  and  vtatal 
alarms  when  the  atmosfriieric 
concentration  readies  IS  ppm. 

The  MMS  field  inspection  personnel 
have  conmiented  that  the  cuirently 
enectiva  leguiaiions  no  not  aooress 
required  erasing  poiato  for  HsS 
delectofs  on  productton  fsdHties. 
TiMrefoca.  n  is  pfoposad  that  tha 
foDowing  sentence  riionld  be  inserted 
after  Ae  second  sentence  of  peragraph 

(hXeXqibfmerlyMma)): 

On  prodnctlon  tsdntieSi  sensing 
potols  di^  ba  located  in  tha  wdl  bay 
aieaSi  psodadion  aqmpawnt  areasi 
endosad  metering  fscflitles.  and  odwr 
areas  vdtera  HiS  amy  aocsandate. 
SofBdsat  amban  of  sensors  shaU  ba 
instaBad  to  dstedlW  withoot  delay. 

A  levfaw  of  technical  literature  and 
several  coannente  rsoeived  indicate  fliat 
devltas  fHrich  maasara  tha  total  sohibia 
sulfides  concentratioa  to  water-based 
drifflhig  and  can  provide  an  early 
wamfaig  prior  to  tha  rrisase  of  lU  and 
allow  far  cotiactiva  action  such  as  tha 
use  ofscavengscs  and  hydrogen-ton 
control  to  prevent  theieiease  of  HtS. 
Fordier,  operational  problems  have  been 
experisacad  wifliiha  air  ssnsors at  tha 
beBaipptodaetocowtsnrinatfanby 
qilashad  and  and  rig  floor  wash  water, 
ineteiore.  n  is  inopoeea  nm  ine 
following  sentences  riwuld  be  added 
after  the  last  santenc 
P«agraph(hNW): 


IhedMocatfcal 
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HMsfaa  OiraMaral  dw  bdlaipple 
provided  air  ■aasofs  are  aaad  at  I 
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"   f"*y 
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Oouw  commenters  have  ej^wassed 
concerns  ttat  tfie  cafibration 
firequendes  for  KS-delsction  and  HiS. 
monitoring  equipment  as  requirsd  by  the 
cmently  effective  paragraph  (hXSXii) 
are  excessive  and  unjustified.  Therefore, 
MMS  hereby  requesto  commente  on 
alternatives  to  the  following  caBbration 
requirements: 

(U)  The  lU-delectioii  and  i^SHBonitoriiig 
aqniimeiit  thaU  bo  cabteatod  at  loaK  oooa 
every  24  hours  whan  diiQiag  approaches  a 
potential  t^S-beaiingsooo  and  at  Icaal  once 
oveiy  12  hours  whan  driUng.  weO- 
coaqiletioB.  and/or  wsl-wfltkovsr  opaiattoBS 
aie  being  oondncted  in  aa  lU  onviraaaMnt 
Tha  KS  detadon  for  pradnction  operationa 
•haD  be  caHbralad  at  a  fceqpenqr  MKh  Oat 
no  aMfs  than  7  days  ihaD  eiapso  between 
calibrations.  The  calibratkal  diaH  ba 
condaeled  Iqr  a  ponoo  trained  to  caHbrate 
dM  partfcolar  iW^atectioa  and  1^ 
nooitoving  oqa^aMol  being  aaed.  AO 
calibratiaas  did!  be  reeordedta  the  dtfllei's 
or  prodecUoo  opoietiflBS  repocii  es 
appUcaltle. 

to  order  to  comply  with  OSHA^  TWA 
lor  1^  it  is  proposed  to  revise  tha  first 
sentence  of  paragraph  CbX>Xltf)  ■• 
follows: 

(Hi)  IfcSdstsctioa  ssipoalM  or  say  ettar 
coaqMraUo  Itf^aooilariag  devicaa  capable 
of  detoctisg  10  ppai  riiaB  ba  available  faruse 
byaDparsooaaL  *  *  * 

Section  250J87(hXT)  SOrDttecUtm  and 
SOrMomkuingBqt^aentlatim 
iO>X7)) 


In  order  to  comply  witfi  06HA*s  PEL 
for  SOh.  it  is  proposed  to  add  the 
foOowiag  new  paragrai*  (hXT)  8(V 
detection  and  SCVmonitortag 
equipment: 


HbS  is  aoddaatallp  or  iaioalioaally  banMd. 
tha  opwator  dMD  aMMitar  dM  8Qi 
cooconlntioa  to  the  air  with  a  pottabie 
Biooitar  capabls  of  dotadiag  a  sriBiBHHB  of  2 
ppai  of  aOb-  If  tto  SOb  coocwelietiBa  taochas 
»  ppa».  all  nonoaaantial  pannial  ihaB  be 

protacttvobraathlng  apparetea. 

II  shoald  ba  notod  that  tha  addHioa  of 
1 0iX^  wffl  raqairt  that 

i(hX8)thro«gh(hKll)> 


3JB^.i:AV^  YHOD  f^i^ 
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Section  2SaS7(h)(8f^Pnaecik9'       - 
Breathing  Equ^ment  (fwmerty 
paragrai^  (hX6)) 

Paragraph  (hX^Xi)  requiree  Tersimnd 
on  a  facility  operating  to  known  or 
unknown  f^S  zones  shaU  have 
immediate  access  to  ]N«ssureHlemand- 
type  respirators."  It  is  proposed  to 
clarify  this  requirement  by  adding  a 
comma  after  the  word  "posonnel"  and 
the  words  "induding  contractors  and 
visitors." 

As  previously  stated  above  under  the 
suggested  revisions  for  the  HiS 
Contingency  Plan,  dse  to  the 
flammabilily  of  IkS  and  the  associated 
natural  gas  and  the  potential  for 
inducing  turbulence  and  HtS  upwellings 
(into  safe  briefing  areas),  helicopter 
takeoffs  or  landings  may  be  hazardous 
during  HiS  alerts,  llierefore,  it  is 
suggested  that  paragraph  (h)(8)(v) 
(former  paragraph  (li)(6)(v))  should  be 
revised  as  follows: 

(v)  Helicopter  lligiits  to  and  from  facilities 
durii^  HiS  alerts  shaH  be  limited  to  the 
conditions  specified  in  the  HjS  Contingency 
Plan.  During  such  authorized  fli{^ts,  pressure- 
demand-type  respirators  shall  be  utilized  as 
required  by  tlie  plan.  All  members  of  flight 
crews  shall  be  trained  in  the  use  of  the 
particular  type(s)  of  respirator  equipment 
made  available. 

It  should  be  noted  that  the  following 
sentence  has  been  deleted  from 
paragraph  (h)(8)(v)  above:  "Facilities 
operating  in  unknown  HiS  zones  shall 
store  pressiue-demand-type  respirators 
immediately  accessible  to  the  heliport 
for  the  use  of  flight  crews."  The 
incorporation  of  the  words  "including 
contractors  and  visitors"  in  paragraphs 
(h)(l)(v)  and  (h)(8)[i)  makes  it  dear  that 
all  personnel  are  to  have  access  to 
respirators  in  known  locations. 

Section  2S0.67(lt)(9J  Additional 
Personnel-Safety  Equipment  (fonnerly 
paragraph  (h)(7)) 

Several  operators  have  commented 
that  paragraph  (hKB!)(v)  is  ambiguous 
tiecause  tfie  number  of  resusdtators  is 
not  specified.  As  previously  stated 
under  the  discussion  of  paragraph  (h)(2) 
above,  some  operators  have  stated  in 
their  contingency  plans  that  three 
resuscitators  will  be  available  on  the 
platform.  The  MMS  agrees  that  the 
capability  to  handle  three  respiratory 
casualties  simultansously  provides  a 
reasonable  margin  of  safety.  Therefore, 
paragraph  piX^Xv)  has  been  revised  to 
read  as  follows: 

(v)  At  least  three  lesuadtators. 


Sectimi  2S0jST(h)(WfkfUficatiim  of 
Regulatory  Agenciee  (formerly 
paragraph  (h)(9)) 

In  wderto  be  consistent  widi  OKlA's 
IS^pm  STEU  it  is  proposed  to  revise 
paragraph  (hXll)  (former  paragraph 
(h)(9))  to  refled  the  15-ppm  STEL  and 
delete  die  reference  to  the  SO-ppm  level 
as  follows: 

(11)  Notification  ofreguiatory 
agencies.  The  MMS  and  the  U.S.  Coast 
Guard  shall  be  notified  as  soon  as 
possible  in  the  event  of  a  nonroutine 
release  of  HbS  which  resulto  m  an 
atmospheric  concentration  of  IS  ppm. 

Section  250.67(i)(2)  Well-Control  Fluid 
Testing 

In  order  to  be  consistent  with  OSHA's 
15-ppm  STEL,  it  is  proposed  to  revise 
paragraph  (i)(2)  to  change  the  20-ppm 
criteria  to  IS  ppm  as  follows: 

(2)  Well-control  fluid  testing.  Uwatet-haae, 
well-control  fluids  are  used  and  if  MtS  is 
detected  by  air  sensors,  either  the  Garrett- 
Cas-Train  test  or  comparable  test  techniques 
for  soluble  sulfides  shall  l>e  conducted 
immediately  to  conHrm  the  presence  of  HiS. 
If  the  concentration  detected  by  air  sensors  is 
in  excess  of  IS  ppm.  personnel  conducting  the 
test  shall  don  protective-breathing  equipment 
conforming  to  paragraph  (h)(7)(i)  of  this 
section. 

Section  2S0.67(k)  Well  Testing  in  a  Zone 
Known  To  Contain  HtS 

In  order  to  be  consistent  with  OSIIA's 
STEL  for  SOi,  it  is  proposed  to  revise 
paragraph  (k)(3)  as  follows: 

(3)  All  produced  gases  shall  be  flared 
using  a  system  which  meets  the 
requirements  of  paragraph  (m)(7)  of  this 
section.  Prior  to  flaring  gas  containing 
HsS,  portable  SOz  monitoring  equipment 
shall  be  activated.  If  SOi  in  excess  of  S 
ppm  is  detected,  personnel  monitoring 
the  well  test  shall  don  protective- 
breathing  apparatus.  Gases  from  stored 
test  fluids  shall  be  vented  into  the  flare 
outlet. 

Section  250.67(1)  Metallurgical 
Properties  of  Equipment  for  Use  in  a 
Zone  Known  To  Contain  HtS—(l) 
General  Provisions 

This  paragraph  currently  requires  the 
use  of  materials  which  conform  to  the 
NACE  Standard  MR-Ol-75,  Material 
Requirement.  Sufide  Stress  Cracking 
Resistant  Metallic  Material  for  Oil  Field 
Equipment.  In  offshore  operations.  MMS 
allows  no  deviation  from  this 
requirement  This  presents  a  problem  for 
hi^  alloy  materials  which  have  not 
been  included  in  the  current  issue  of  the 
standard  but  for  which  metallurgical 
data  exist  to  show  resistance  to  sulfide- 
stress  craddng.  It  is  also  inferred  by  the 
StaiKiard  that  if  material  is  listed,  it  is 


suiteble  for  use  to  all  IkS  enviroanients: 
however,  some  of  the  materials  listed 
would  not  be  suitable  to  HiS 
environments  containing  high  chlorides. 
.Therefore,  it  is  necessary  to  correct 
these  deficiencies  by  revising  paragraph 
(1)(1)  as  foltows:    . 

(1)  General  Provisions.  Equipment  used  In 
lisS  environments  shall  be  constructed  of 
materials  whose  meUUuigical  properties 
resist  or  prevent  sulfide  stress  cradling  (also 
known  as  hydrogen  embrittlement,  stress- 
corrosion  cracking,  and/or  HiS 
emlMittlement).  The  National  Association  of 
Corrosion  Engineers  (NACE)  Standard  MR- 
01-75,  Material  Requirement.  Sulfide  Stress 
Cracking  Resistant  Metallic  Material  for  Oil 
Field  Equipment  deflnes  HtS  environments 
and  gives  guidance  on  the  selection  of 
materials  for  use  in  these  environments.  For 
purposes  of  material  selection,  the  HiS 
environments  defined  in  section  1:  General  of 
MR-Ol-75  shall  apply.  Proposals  for  the  use 
of  equivalent  or  bietter  procedures  or 
materials  may  be  submitted  to  the  District 
Supervisor  for  approval  in  accordance  with 
i  250.3  of  this  Title.  In  the  selection  of 
materials,  failure  modes  other  than  sulfide- 
stress  cracking,  such  as  chloride-stress 
cracking  and  hydrogen-induced  craddng 
shall  be  considered.  Corrosion  inhibition 
procedures  or  material  selection  to  mitigate 
these  types  of  failures  shall  be  submitted  to 
the  District  Supervisor  for  approval. 

Section  250S7(lf(2)  Tubulars  and  Other 
Equipment 

The  present  reference  in  {  2S0.67(1)(2) 
to  Table  4  includes  carbon  steel 
materials  only.  Alloy  materials  are 
acceptable;  therefore,  it  is  proposed  to 
delete  this  reference.  Further,  section  5: 
Fabrication  of  MR-01-7S  specifies 
welding  procedures  for  tubular  goods; 
therefore,  it  is  not  necessary  for  the 
District  Supervisor  to  approve  field 
welding  on  a  case-by-case  basis  as 
currently  required  by  the  last  sentence 
of  paragraph  (1)(2).  It  is  proposed  to 
revise  the  first  sentence  of  paragraph 
(1)(2)  and  delete  the  second  sentence  as 
follows: 

(2)  Tubulars  and  other  equipment  Tubulars 
and  other  equipment  casing,  tubing,  drill 
pipe,  couplings,  flanges,  and  related 
equipment  shall  be  designed  for  HzS  service. 

Section  250.67(1)(6)  Installation  or 
Modification 

Paragraph  (1)(6)  as  written  can  be 
construed  as  confliding  with  MR-Ol-75 
which  allows  welding  without  stress 
relieving  and  should  be  removed. 
Therefore,  it  is  proposed  to  retitle  and 
revise  paragrai^  (IM6)  as  follows: 

(6)  Welding.  Welding  shall  be  done  to 
ensure  resistance  to  sulfide-stress  cracking. 


SttW 
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Stetien  2S0jV(mMlS)  WdterDiipotat 

Id  dw  PMiflc  and  Grif  of  Mnko  OCS 
Rlh— >  pwMJMwl  wig  i»  Iwiag 
diKhiiVMi  iBio  tlM  ocen.  iMi  tlw 
oMfliao  of  •ttoivaUc  IW  ooatant  off 

Thwdbw,  iiis  propowd  that  pangrapli 
(mMl^  iiw^  l»  ravind  M  fbDowK 

(13)  Ntotar  dapoul.  Ptar  produced  water 

1  ^^^^a  ^— ^t^^B_   ^^L^^  ak^^  ^^ifta^^^J^^^ 

1 01  Dj  iNiDi  iiiBV  mni  mmnsov 

I H  111  ihifceip  iiifcH  JmHIii 
I  to  liw  OieMcl  8«p«««ear.  IW 
DisWct  liverriear  aqr  nqirin  Hurt  dM 
walw  be  tiMtod  iar  dM  naoval  of  i^ 


Tha  DeiMilnient  of  dw  Interior  CDC^ 
has  dataraynad  diat  diia  docmnent  don 
not  constitata  a  aMjor  nila  aader 
BxecDthra  CMer  12291  because  it  win 
not  rssoh  io  a  cost  impact  of  more  than 
tHnadttoB  anaaally.  Ilwrefore,  a 
Regulstofy  Impact  Analysis  is  not 
raquirsd 


The  DCX  oertffies  that  die  proposed 
rule  does  aol  laptesaat  a  govemnental 
actkM  capable  of  faHeiiaeme  widi 
constitatknafly  pretectod  property 
ri^Ms.  11ns.  a  Taldngi  fanplicatioa 
AssesBSMBt  aaed  aot  be  prepared 
pursuant  to  Exacolive  Older  latMK 
GoveraneBt  Acthm  and  Inleifemnce 
widi  ConsdtDtioaally  Praiected  Property 
Rights. 


iPdlqrAct 

The  MMS  has  determined  that  this 
actioa  does  not  constitute  a  major 
Federal  actioa  affecting  the  qodity  of 
the  huwaw  euwiiwunept;  dMrefore. 
preparatioa  of  an  Eknrironmental  Impact 
Statement  is  not  required. 

Rafulalery  Flaxibfltty  Act 

The  DCM  has  also  determined  diat  diis 
document  win  not  have  a  significant 
sfiOnowfc  eftsct  oo  a  sabatantid  number 
of  smaH  aatfties  because,  in  general  die 
entities  diet  eagage  in  activitfes  odEriiore 
are  aot  ooosidered  sbmH  dae  to  die 
technical  ooaviciitfas  and  flMBdal 
resources  necessary  to  conduct  such 
sctivities. 


lids  propeoad  nda  adds  I 
lufuniiation  coHection  i 
definsd  by  dtoBspsnaork  Redaction  Act 
(44  U&C  sun  «  say.).  dMt  have  not 
bean  approved  by  die  Office  of 
Management  and  Badgst  (OMB).  The 
peopoeed  rale  would  require  lesseoi  to 
incJade  additional  information  in  their 
ffcS  Contingmcy  Hans.  This  aew 
infoowtkin  adifaassee  helicopter 
activities  dating  lU  emergencies, 
deecr^itions  of  portable  80b  mtmitors 
used  fai  die  event  HiS  gas  is  burned,  and 
monitoring  procedures  snd  personnel 
protection  measures  initiated  when  the 
SOk  concentration  in  the  atmosphere 
reaches  2  and  5  ppm.  Another  revision 
to  the  section  requires  lessees  to  submit 
an  analysis  of  the  anticipated  fU 
content  of  produced  water  that  will  be 
discharged  into  OCS  waters. 

The  collection  of  information 
contained  in  this  rale  has  been 
submitted  to  OMB  for  approval  as 
required  by  44  U.S.C  3501  etseq.  The 
coDection  (rf  this  information  will  not  be 
required  until  it  baa  bem  amiroved  by 
the  014a  Public  rqwrting  bvdeh  fw 
tfaia  cullailiuii  of  iufunuation  is 
estisaated  Io  average  1.1  hours  per 
response.  incliM&ig  the  time  for 
reviewing  instractions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coUectian 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  coDection  of 
information,  including  suggestions  for 
reducing  die  burden,  to  the  Information 
Collection  Qearanoe  Officer;  kfinerals 
Management  Service;  Mail  St(9  230a 
Parkway  Atrium;  381  Elden  Street; 
Heradon.  ^Hrginia  2207(M817;  and  the 
Ofiice  of  Management  and  Budget. 
Paperwork  Reduction  Project  101-0063; 
Warirington.  DC  20603. 
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righta-of-way.  Reporting  and 


Datad:|aly2.tna 

Dindor.  hBnemh  Managemmt  Stnkt. 

For  dw  raaaoM  set  oat  in  die 
preamble,  it  is  proposed  to  emend  title 
sa  chapter  n.  sobdiaplsr  E  sidipart  D, 
of  the  Code  of  Federal  Regulations,  as 
follows: 


8ULFHUR  OKRATKNIS  m  THE 
OUTEII OONTBCNTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Aalheiily:  Sec  301  Rib.  L 16-372. 8Z  SUt 
62B(43UAC13I4). 

2.  In  section  2S0JI7,  redesipiate 
paragraphs  (h)(3),  M*\  (h)(5),  (h)(0), 
(h)(7).  (hHO),  and  (h)(9)  as  paragraphs 
(h)(4),  (hM5),  (h)(6),  (hK«),  (h)(9).  (hHlO). 
and  (h)(ll),  lespectively;  add 
paragrafdis  (hXl)  (viii)  uid  (ix)  and.  new 
paragr^ihs  (h)(3)  and  (hXT);  revise  die 
definitions  "Zones  known  to  contain 
H^"  and  "Zones  whoe  die  absence  of 
I^S  has  been  confirmed"  in  paragraph 
(b),  revise  paragraph  (f),  paragraphs 
(hMl)  (iii)  and  (iv).  and  die  second 
sentence  of  (bXlXv).  paragraph  (h)(2). 
redesignated  paragraphs  (h)(4Mii)  (A) 
and  (D),  redesignated  paragra|ji  (hXS), 
redeai^iated  paragra|rfis  (hM6)(i)  and 
the  first  sentence  of  (h)(6)(iii), 
redesignated  paragraphs  (h)(8)  (i)  (first 
sentence)  and  (v),  redesi^iated 
paragraph  (hXOHv),  redesignated 
parapairii  (hXll).  paragraph  (iX2). 
paragraph  (kX3),  paragraphs  0X1).  0X2). 
and  (1X0),  and  paragraphs  (raX4)  and 
(mX13)  as  follows: 

f  2S0j87    MydPOgSM 


developnMnt  and  production,  Stdphor 
vqiloration,  Suraty  bonds. 


(b)*  •  • 

"Zones  known  to  contain  Hfi"  means 
geologic  fvmations  where  prior  drilling 
operations  or  logging.  coriRg,  testing,  or 
producing  operations  have  confirmed 
Aat  HiS^earing  zones  will  be 
encountered  that  could  potentially  result 
in  atmoapheric  concentrations  of  15 
parts  per  million  (ppm)  or  nu»e  of  HiS. 

"Zones  where  the  obsence  ofHS  has 
been  confirmed"  means  one  of  the 
following: 

(1)  Getrfogic  formations  where  prior 
drilling  operations  or  logging,  coring, 
testing,  or  producing  operations  have 
indicated  that  I^S-bearing  nmes  have 
not  been  encountered  that  could 
potentially  result  in  atmospheric 
concentrations  of  15  ppm  or  more  of 
HiS: 

(2)  Geologic  formations  where 
analysis  of  produced  gas  samples  have 
indicated  the  absence  of  HbS  fat 


(h)*  •  • 
(!)•_•  ' 

m 

opiirsting  procadurai.  to  be  iaitiatad 
adiendieconcentraBonofHShiBia- 
atmosphere  raadies  10  ppn  and  18  ppm. 
The  operating  procednraa  shall  hHMa  a 
description  w  the  audiMa  and  visad 
alarms  to  be  actisalad  at 
level 

(ivtniiliailiusal 
locations  for  aasemhiy  of, 
dtttag  a  condition  of  S5-ppm 
conoaatratiott  of  FhS..  At 
briefing  areas  shall  be  estabiisiiadoa 
each  bcOity.  Hm  htMfiag  ana  dMi  ii 
tqrwiad  of  the  HiS  soaroe  at  any  given 
tiaw  slMa  be  flie  aenigBSflea  biieOag 


(V)*  *  *neprocedare8sliaD 
MUMiii—  me  ^oeiiionis^  oi  au  wssew 
attendaat  to  dia  faowly.  dieir  reactiona 

aa  aaHnency.  aBVpvavHMiBa  lor 


alao 


acdvitywoaldbe 

end  dw  precautions  to  be  taken 

snrh  fliiiils  shall  be  dssciibsd 


HiS  traiftintpragrasi.  aa 
the  operataf^sappraead  iU 
Contingency  Hmi 
at  an  OCS  facility.  HUltaa 


maintaiaad  at  dw  fadlMy 

individual 

die  enipluf  es  aiaf  cawy  a 

compMoB  card.  TW 1^ 

program  daecribed  bebw 


of  dw  pnvioas  daaa.  If  dw 

contractor  ia  traasfsmd  to 

fadlMy.a 

eqaipmeat  and  procedures  at  that 


uNlowiBg: 

(i)  lastracttoa  an  dw  baaards  of  IW 
and  80k  and  tte  pnviaiona  for 
penonad  aaiity  oontaiaad  fai  the  H3 
CnntlnpnryWan. 

OQ  iastnclloa  in  fta  ynpar  aaa  af 
siwti  analnawnl  wMf  h  Iha  smplosini 
Bwy  be  tBQairad  ta  aaa. 

tu)  fafanaatkai  on  dw  location  of 
protacdva  Maaflriag  aqaipniewL  H3 
detecton  and  alanaa.  vondlatioa 
equipment  biisAsg  anast  waniag 
systama.  avacaation  praoaduras.  and  the 
directtoa  of  flke  pnvaBag  wiads. 

Qv)  Restrictions  and  canacdva 

laasares  wwiceraing  baaida.^ec 

and  contact  lenses  to  oonfemance  wift 
Aowrican  National  Standard  bistilute's 
(ANg).  ftactioes  for  lespitaloty 
Ftatection(AN8IZn,2). 

(v)'Instnicflon  in  basic  first-aid 
procedures  applicable  to  victims  of  r«S 
ejqrasnre.  Dintag  afl  drills  and  training 
sasaians,  procednvs  fdriasciw  and  first 
aid  far  K8  victims  shall  be  adikessad. 
Each  racflity  nan  haw  dw  flooowtng 
equipiiwai  reaony  avananw,  ano 
persomwi  snau  oe  lusirucna  as  io  nw 
location  and  aaa  of  the  fEdtowing  items* 

(A)  A  fist-aid  kM  of  1 
and  tuuteal  far  dw  i 
on  tlw  racHRyT 

(B)Atr 

complete  srith  ffsce  i 

bottlea,  and  spare  oxygea  batdes;  and   ' 

(C)  At  least  one  fitter  or  an  aqaiealeat 
device. 

(vi)  FBTSoanel  Shan  be  iafonrad  of  die 


(3)  Anlfe  A  drittshatt  be  I 
for  eadi  person  st  die  facility  wUhia  J4 
hours  after  duty  begins  and  at  least  ooca 
daring  every  sabseqaent  7-day  period.  A 
discussion  of  driU  perfonwnoe^  new  IfcS 
considerations  at  die  facility,  and  athar 
updated  I^S  information  shaB.  at  Isast 
mooddy.  be  topics  at  fiuil^  safaty 
meetiags.  Racards  of  i 


woricavar  oparationa  shdl  ba  kept  at  the 

iBctiityaaaii 

Records  of  atWadan 

opsrations  shaH  be  inaiaialiwrt  at  ths 

facility  or  at  dw  naarsat  field  flAsaf»a 

period  of  1  year.  r     .;:„• 


P>)  Signs  sfaaU  ba  diaplayad  ia< 
where  Ike  aanoBOinfkNi  la  dw 
atmosphon  roadwa  10 1 
visual  and  Budible  I 
shaU  be  di^yad  and  actfvatad  wiwB 
dwi 
15  ppm. 


odwr 


andwfcflility.1%e 
I) 


classification  of  the  area  and  shafl  ha 
acttvatad  by  the  KBdatacttoB  and  IfcS- 

mflnHBeaw  aaoBraBHi  vrnsn  uw 

ppm.  WlWBdwi 

activated,  the  I ' 

persons  dwU  inform  personnd  of  dw 

level  of  daaasr  aad  ieaoe  iaetraGlioas  on 

diei 


vUual  alaiWB  wlwa  the  < 
concentrathm  Madwa  18  ppak  Ite 
detection  systsB  akaN  be  capable  of 
sensing  s  minimum  10  ppm  of  FbS  in  dw 
atmosphere  widi  sensing  points  looBted 
at  dw  baB  aippla.  abate  afaakar.  waB- 
control  fluid  pit  area,  driller's  station, 
living  qusrtsra.  and  all  araaa  as 


Oa 


tow,  paoily  vaatdalsd.  or 
adwra  HiS  awy  aocaaada 
prodoction  facdittaa. 
be  located  in  dw  weU  bay 
production  equipment  areas, 
wsteriag  facilities  and    ' 

detect  H8  widwnt  delay.  HS-datsctisn 


shatt 


UMI 


/  VoLiS.  NM»  /  Weanwdhy,  August  IS.  tWO  /  Rppweii  *■>» 


I  lb*  Hid  axfraooeptabkf  for 
■■di.TUatyiMof 
\lal^  mud-titan 
;(poMBbtn]r)iBllM 
r«ttlMbcUBi|i|ih 
lanuMoatdM 
I  points  spaoifiwl  in  tfal» 
I  nsMcl  SaperviMT  may 
iM|Bin  Mch  a  Bwd  saosor  in  cases 
whan  the  air  sensor  at  the  baD  nippla  it 
habitnafly  inoperative  doe  to 
oontanination  by  splaabed  mud  and  rig 
Boori 


(iii)  IkS-detection  amponles  or  any 
odier  coaqMoablo  HiS-aionitorlng 
devioes  capaUs  of  detecting  10  p|» 
dbaU  be  available  for  use  by  all 


[7)  SOrdalectioa  and  SOrBtotdtoring 
RubMofc  b  the  event  that  gas 


oootaiidng  KS  is  aoddentaOy  or 
intentkmally  baned.  die  operator  ihall 
Dooitor  the  SOk  coooentration  in  the  air 
with  a  portable  monitor  capable  of 
detectiBg  a  —>"»■"■■«  of  2  ppm  (rf  SO%.  If 
dw  SOk  coooentration  reaves  5  ppm.  all 
Booeesential  personnd  shall  be 
cvacoatsd.  and  esiential  personnel  shall 
don  pnlBCtive-breaGhing  apparatus. 

W  *  *  * 

fi)  tosoond.  inchiding  oontractora 

and  visitors  on  s  fadUty  operating  in 

known  or  ufdoBowtt  KS  nnes  diall 

have  iaunetfiate  access  to  pressure- 

demand-type  respirators.  *  *  * 

•       •       •       •       • 

(v)  Hdicopter  flints  to  and  from 
fadlMks  diBing  IfcS  alerts  Shan  be 
limited  to  die  cooditons  specified  in  the 
KS  ContingBncy  Flan.  Daring  sudi 
anthorivd  ffi^its.  pressoe-demand-type 
respirators  diaO  be  ntilixed  as  required 
by  dw  plan.  An  mendiers  of  flight  I 
than  be  trained  in  dw  use  of  the 
particular  type(s)  of  reqrirator 
eqmpoMnt  made  available. 


WAt 


three  fcsQsdtators. 


oaafbrmii«  to  paragraph  (hXSNi)  of  diis 


(U)  flot^ioatioB  cf  regulatory 
i^encte.  The  MUS  and  die  U  A  Coast 
Gvaid  shatt  be  notified  as  soon  as 
liussihis  tai  dM  event  of  a  nonroutine 
rslsaae  of  tfcS  whkh  lesnhs  to  an 
ataMt^hsiic  ooBoeatratlon  of  15  ppm. 

(2)  W9ll<oatrolflaid  Imting.  if  waters 
baMi  «sft«satrollfadda  are  Med  and  if 
K8  it  dolaclsd  by  air  ssnsois.  stdisr  die 


(k)  •  •  •  ■ 

(^  AU  produced  gases  shaU  be  vented 

and  burned  duoogh  a  flare  whidi  meets 
the  requirements  of  paragrai^i  (mK7)  of 
this  ssctlon.  Prior  to  igniting  flared  gas 
contatoii«  IfcS,  portaMe  SGh  monitoring 
equipment  shafl  be  activated,  if  sex  to 
excess  of  5  ppm  is  detected,  personnel 
monitoriiv  die  wdl  test  shall  don 
protactive-breadiing  apparatus.  Gases 
from  stored  test  fluids  shan  be  vented 
into  the  flare  outlet 

(1)  Metallurical  prt^rtieB  of 
equipment  for  use  in  a  zone  known  to 
contain  H^—{1)  General  provisions. 
Equipment  used  to  HiS  environments 
shaU  be  constructed  of  materials  whose 
metaUuigical  prmiertles  resist  or  {Hcvent 
sulfie-stress  cradctog  (also  known  as 
hydrogen  embritdement,  stress- 
corrosion  craddng.  and/or  HiS 
embritdement).  The  National 
Association  of  Corrosion  Engineers 
(NACE)  Standard  MR-01-75.  Material 
Requirement  Sulfide  Stress  Craddng 
Resistant  Metaflic  Material  for  OU  Field 
Equipoient  defines  i^S  environmats 
and  gives  guidance  on  the  selection  of 
matoials  for  use  in  these  environments. 
For  purposes  of  material  selection,  the 
I^  environments  defined  to  Section  1: 
General  of  MR-01-75  shaU  apply. 
Proposals  for  the  use  of  equivalent  or 
better  procedures  or  matnials  may  be 
sulnnitted  to  die  District  Supervisor  for 
approval  to  accordance  widi  1 250.3  of 
^  Title,  to  the  selection  of  materials, 
failure  modes  other  dian  sidfide-stress 
craddng.  sudi  as  chloride-stress 
cracking  and  hydrogen-induced 
craddng.  shaU  be  considered.  Corrosion 
inhibition  procedures  or  material 
selection  to  mitigate  dwse  types  of 
faihoes  shaU  be  submitted  to  die  District 
Supervisor  for  approvaL 

(2)  Ttibulars  and  other  equipnwnU 
Ttabolars  and  other  equipoMnt  casing, 
tubiiw.  driU  pipe,  coiqilings,  flanges,  and 
related  equipment  shaU  be  designed  for 

HiS 


(0)  Welding.  Wdding  shaU  be  done  to 
retittanr*  *"  mMAm  *\mn 


Italy  to  ixMiAim 
of  HA  ■  dM  eoMsnlratloa 
totacMossoflS 


(4)  SengppiiV  fl|Mni<tORS. 
weU-oontrd  fluid  retuma  shafi  be 
moottared.  and  pratecttv»4xaaditog 
IbawanbydMwe 
1  to  tha  woddng  ana  wksB  die 
mmtfooofthalW 
ilSppnorlfthawdllsi 


(18)  n'olsr  d^eeoL  For  produced 
water  disposed  of  by  maMW  odmr  dMn 
subeurf ace  tojecdoa.  an  analydB  of  die 
anttdpatad  IfcS  content  of  die  water  at 
die  final  treatment  vessd  and  at  die 
disdiargB  potot  shaU  be  submitted  to  die 
Distrid  Supervisor.  The  Distiid 
Supervisor  may  requira  that  die  water 
be  treated  for  die  removd  of  HiS. 
•       •       •       •       • 
(FR  Doc.  Sfr-MSSeFdwl  8-14-«0(  8:411  am) 


ENVlftONMENTAL  PflOTECnON 
AQENCV 

40CFRPartlM 
[OPP-30021«;  Fm.-97S»41 


R  Bnvirnnmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  This  document  proposes  to 

remove  the  tolerances  listed  in  40  CFR 
180.1S2  for  the  use  of  caldum  arsenate, 
which  was  used  as  an  insectidde.  m  or 
on  various  raw  agricultural 
commodities.  This  actiim  is  being  taken 
because  registratitms  for  the  food  uses 
of  caldum  arsenate  were  suspended.  ^* 
and  subsequendy  cancelled  to  1968. 
OATia:  Written  comments,  identified  by 
the  OFP  document  control  number  [OPP- 
300219].  must  be  received  on  or  before 
October  15. 1900. 

AOomMCS:  By  mail,  sabmit  comments 
to:  Public  Docket  and  Fkeedom  of 
Information  Section.  FIdd  Operations 
Division  (HTSOOQ.  Office  of  Psstidde 
Programs.  401 M  St.  SW..  Washington. 
DC  20iea  to  person,  deliver  comments 
to:  Rm.  240.  Ciystd  Man  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  dds  document  may  be 
claimed  confidentid  by  maifctag  any  or 
aU  of  dmt  infoimatkMi  as  Xonfidentid 

Dusinsn  tafarmattoB"  (C8I). 
information  so  maikad  win  not  be 
disdosad  except  to  aoootdance  widi 
procedures  set  fordi  to  40  CFR  part  2.  A 
copy  of  die  comment  diat  does  not 
contato  CB  mud  be  sdmitted  for 
indaslon  to  die  pabUc  record, 
toformattoo  not  maifcad  ooofidentid 
may  be  disdoeod  pnbHdy  by  EPA 
widtottt  prior  BOtioe.  An  wrMsn 
conmsnts  win  ba  avallabia  far  pabUc 
taspactfoo  to  Rm.  HB«tlhs  addnss 
givwi  sbova.  fMa  •  aji  Mil  4  PA. 


/  Y«L  IS,  M>.  tSS  /  WiihMLhj. 


11.1198/ 


St.  SW..  Waahtailaa.  DC  aOMOiOBBa 
kieaflon  and  tetspboM  MBabaB  Special 
Review  BiHidi.  la.  lOOa.  Ciydalkten 
#2. 1921  JafisnoaDavialfighway. 
AiUngtoii.  VA  (nS)-8ir-72«5. 

pfopofliBS  to  iwrtft  ihv  tolMncM 
under  sadkm  401  of  tfaa  Fadasal  Food. 
Drng.  and  Cosmadc  Act  (FfDC^  lot 
caldum  arsenatSL  TUa  revocatiaa  acdon: 
is  being  proposed  becai 
uses  of  caldom  assanale  have 
cancePed  by  EPAdne  to, 
tilings,  die  unieasooaUa  riak  caldum 
arsenate-poeed  to  dia  gsasrd  public.  A 
discusdon  of  EPA's  evaluation  of  dm 
risics  and  benefits  of  caldnm  arsenata  is 
presented  to  tbene  fone  30L 1988  Notice 
of  Intent  to  Csncri  (8S  FR  2t7V). 
TowMcee  for  rasidoes  of  calcium 
arsenate.  exfrettfA  to  parts  per  mfflion . 
(ppm)  oombtoed  ■seme  Irluxlue 
(A«Cb)>toaroaaw 


laans.  A  talasaaoe  of  SJ  ppm  of 

,,  ,,  ^  ^1^  m  A     ■■■■        lli'taf  ll         •  — *■  * 

residaes  of  calds^  aaenals  to  or  an 
asparagus,  baana.  Mackbenles, 


sppiats,  cabbage 
celaiy,  odlards.  con. 


»(wilh 
t  tops)  or  ralAagB  tops, 

Q>inadi,  sqaash,  atiawbeirtes^  swnr 
soaasH.  iQHmnee.  odsbb  iwm  ar 
witheut  top^  OS  tonip  gneni^  aad 


IPA 


I)  for 


afdn 


Fi 

48287).  BPA 


taiha 
1(401 

SMOf 


flOVHOPflMBtSl  TffKiCify  CBB 

r40CRl8&ll(« 


Acute  I 

after  dm  recdpt  of  adverse  < 

For  the  noawood  psesarvativa  asae  of 
inonantearsenfads.  a  PrdJaJnaiy 
DelSnniMftfaa  m  2/^  was  issued  on 
January  2. 191^  (tt  FR  laQ.  pnvodiv  to 
caned  nuMt'i 
carrinogBBirity  ittka  to  \ 
acute  I 

faas  afllimBPA  issuad  a  Noticaat 
Intant  to  Caosd  09  FR  24787)  dis 


arssnate  as  an  insactldde  and 
molhwdddfl  had  hasn  siispeniiiMf  for 
fsihm  of  the  rsgisliant  to  OBtuffif  wHh 
requinu  date  siKwrisdOP  panaanf  to 
sectiari»(dW(NofthellsdBwl 

^DtSdlBaQBa  DlB^PCioBt  ^Sltf  ROOBDuCSuS 

Ad  0PIFRA).  Bbnefhs  and  use 
liiBiinastion  cp  cahJuui  sisenato 
available  to  EM  indleatad  that  priar  to 
suspensioB.  4ien  had  been  no  vngs  of 
caldum  arsenate  for  many  yean.  The 
cwnceDaUoB  of  the  fnsectfcfalal  asd 
tnoHusdclnsI  uses  of  nslrfT***  arssBste 
baoBBia  effscthn  August  1. 1988^ 

EPA  beBeves  then  would  be 
iiitjgiiffiiswnl  or  no  adverse  eoonoBdc 
inqiact  related  to  the  revoeathm  of 
tolerances  Ibr  cddum  arsenate.  SfaMX  at 
lead  19  BKmtfis  have  passed  sines  the 
canceBstfon  of  caldnm  arsenate  as  an 
insectidde  and  moBoeddde.  wi&  no 
Imown  ne  ifftor  to  that  for  away  years. 
EPA  bafieves  dwn  has  beaB  adeqimte 
time  for  legaUy.  treated  nw  apiudtural 
c<MBniodities  to  havegonalliioogfa  the 
channels  of  trade. 

Since  residues  of  arseuic  trioxide  from 
the  use  of  caldum  arsenate  as  an 
insecticide  me  not  expected  to  be 
detected  to  r«w  africuhurd 
ooBUBodltles  harvested  from  previously 
tnated  fiaUs  diove  badegroBBd  Isvds, 
no  action  levels  wffl  be  recommeoded  to 
tofdaoe  ttw  totorances  upon  disir 
revocattoB. 

Aay  parson  u^  has  rsfllstassd  or 

subaidttedanappBcatioBrarflie 

registratloa  of  a  pastfdde  under  FIFRA 
as  amended,  whkh  contains  caldum 
arsenate,  may  requed  widito  SO  days 
alter  publication  to  die  Fbdsssl  Sa^oter 
did  mis  proposd  to  revdce  the  cddum 
arsenate  tolennces  fisted  d  40  CFR 
180.182  be  referred  to  an  advisory 
coBudttee  on  accordance  with  sedian 
408(e)  of  FFDCA 

fataresled  persons  an  invited  to 
submit  wiItteB  comments.  infoRBafion 
or  data  to  wsponw  to  this  propoeed 
rale.  Cnnunente  mod  be  sdrndtted  by 
October  15. 1900.  Cnmmente  mud  bear  a 

DOiBliOfll  iHQlCfttlflS  1h0  QOCIUBC&t  COHtTOi 

BUfldiar(OPM00219).  Three  oopias  of 
the  oonuBeBto  should  be  subndllsd  to 
the  address  Bsted  under  "addresses" 
above. 

An  written  coBuaeBte  flhd  pursuant 
to  dds  docuBWBt  wiO  be  avaflUUe  for 
pubBc  taqwcdoB  fa  Kb.  aOk  Ckyild 
MaU  #2, 1921  fsSmeB  Davis  I^ihMsy. 
Arfington.  VA  between  •  iuBk  aad  4 
p JB..  lioBday  dttoiqh  FUday.  exc^ 
puMchofidays. 

to  ordsr  to  saflsfrfnguh  entente  iir 
aadysis  specified  by  Executive  Order 


12291  anddwl 

EPA  has  analyaed^die  odrtsand  beaefito 

of  dds  1^ 

evailablei 

24eatdia4 


Under) 

must  determine  udiether  s  propeeed 
regdatory  action  is  "major"  and 
uMfeiDiv  suujeu  id  me  raqummems  oi 
a  Regulatory  fanpad  Aaalyris.  VA  has 

WCTCTimiiPii  uivi  nm  propow*  tviv  v  dot 

a  major  regulatory  action.  Ia,  it  wiU  not 

cause  a  major  increue  to  ptioes.  and^ 

will  not  have  a  i  _ 

on  competition  or  the  ability  of  U.S. 

enteiprissB  to  cjotepete  widl  loBBipB 

enterprises. 

Tlds  proposed  rde  has  been  reviewed 
by  the  OCBce  of  Management  and 
^dget  as  required  by  E.0. 12281. 

This  propossd  rule  has  baea  nviewed 
thsRafldat 


I  Regulatory  Flexibility  Ad  ef 
1980  0>nb.  L  90-884. 94  Slat  Ue«,  5 
U  AC  9n  d  saq^  and  it  has  bsstf^ 
determined  diet  tt  will  not  have  a 
significant  aconooic  impact  en  a 
subetantid  number  of  samU 
smaU  fDvamaants.  or  SBBatt 
oiganixations. 


Itol998ki 

esttoialed  lim  i . 

been  exhausted,  EPA  anddpates  HUto  I 

levd  d  bustoess  sateiprisa  if  thaeS 
tolerances  wan  revdced. 

Aocerdtody.  I  carti^  did  dds^ 
proposed  nue  does  ndreqain  a 
separate  regulatory  flexibflity  aaalysw 
under  die  Regulatory  Flexibility  Act 

l^speneOBB  MBaUSDBB  ACK 

This  proposed  ngdatoiy  adioB  does 
not  cicwtam  any  nnonBanaii  ooBmnm 
reqtdfSBieBte  saPfed  to  review  by  flw 
OiBca  orMaBagsBMSt  and  MMted  teMsr 
die  Paperwork  RedBctfoB  Ad  of  188a  44 
US.C  3801  eieeq. 

(SwUan  entm)  d  Os  FFDCA  (n  UJjC. 
3«BdaDl 


fa49Cn] 
Administrative  practice  and 


procedure,  Agricutturd  CO 
Pesticides  and  pests.  Repc 
recordkeeping  nqukwnente. 

T. 


Toxic 


part  180  be  amended  as  fdlows: 


A  VoL  98,  Na  15S  /  Wcdnwday,  Augott  15.  IflW  /  Ptapo^ed  Riile>, 


WmtHm 


Ma^aUm  /  Vol  55.  Na  188  /  Wednetday,  Angurt  IS.  1990  /  IVopoitd  Rato 


lHw 


dtalioB  fof  put  IM 


toiMdM 
ttUACMtaMMlrL 


tospwtioii  in  Rat  aiB  at  dM  addrew 
j|««Babov<B.froiB<ajB.«Bti4pJK;.    ^ 
Monday  dmni^  Friday,  txoept  Isgal 


^ii= 


9^Th 


,8|Mdall 
DivWaa(W8IMC). 
holaelkNi  Afancy.  401 M 
St.  8W^  Waahiivtaii.  DC  »NOi  OOea 


:  BnriRMiBMntal  Ptotaction 
AgMcygP^ 

ERapoaad  lala* 


to 
lialadlB40CFlt 
oflaadanenateaa 


I  tba  Bar  of  laad  aiaanate 
I  in  or  OB  variooa  taw 
iid(2) 
» «f  ooabinad  laad  laaakiiig  from 
dw  aaa  af  laad  ananate  aaa  groardi 
rasalalor  is  or  OH  cttnia  frvlta.  TUa 


I  voloBAarfly  cancelled  in 
1M7.  «Ua  aB  odMT  food  vae 
lasiatratlona  oi  laad  aiaenate  were 
cancellad  ^^^a  SOi  MMi 

aaiTMe  Writlan  ooBinianU.  jdentifiad  by 
dM  OPP  docanMOt  oontrol  nombar  [OPP- 
100217],  BHat  be  lacaivad  on  or  beian 
October  IS^UOa 

ABSMMOM:  By  nafl,  aofaaiit  commmta 
toe  Adinc  Dockat  and  FtraedoB  of 


Dfvlaiaa  (Waoq.  Onoa  of  Paatidda 
P>ntf  aaia.  <BI  M  at.  8W^  WaaMi^oa. 

D^#  3DM0L  JB  BflVtOOb  QHIW  OOflHBMBlS 

tat  B&  Ml^  GqMtal  Man  #t.  ion 

■  rapnvH.  ArangHB.  va. 
1  aabarittad  aa  a  ooauaent 
Imayba 
BvkiDgaByor 
■tknaaXoofldential 
(CBI). 

IwiOnotbe 
t  in  aooordanoa  widi 
I  aol  fordi  in  40  CFR  part  X  A 
[tnatdoaanot 
tbaanbadttadior 
1 B  isa  pnonc  faoora. 


pnornoiioa*  im  wiuieo 


#2.  laa  laffenoB  Davia  Hghway^ 
ArilMloa  VA  (7IB)-Ci7-72«&  i       -^ 

|if  upoaing  to  fovMca  nia  tolafaBcaa 
under  aaction  400  of  die  Federal  Food. 
Dn«.  and  Coametic  Act  (FFDCA)  for 
iMd  araenate.  expteaaad  aa  combined 
lead.  Tolerancee  for  nridoea  of  lead 
araenate  in  or  oo  raw  agricahnral 
oommoditiea.  expreaaed  in  parte  per 
million  (ppm)  of  ooaibined  lead,  are 
Kated  at  40  CFR  lOaiOi.  A  tdarance  of  7 
ppm  of  oomUned  lead  ia  aet  in  or  on 
qi|riea.  apricota.  aaparagua.  avopadoea; 
MackbeiTiea.  blnrtteiriea 
pmdcMwRiea).  boyaenbeniea.  celery, 
dwrriea.  cranberriea.  corranta. 
dawbaniea.  Mgidant.  guuaebefriea. 
gr^aa,  loganoeiriea.  mangoes, 
nectarinea.  peadiea.  pears,  peppers, 
phmia  ^aah  pnmea).  qoincaa. 
raqibaTtea.  atrawberrtea.  tomatoea  and 
youngberriea.  For  dtma.  a  tolerance  of  1 
ppm  (tf  combined  lead  is  listed. 

Tlw  Environmental  Protection  Agency 
iaaoad  a  Special  Review  (previooaly 
referred  to  as  a  Notice  of  Rebottabla 
Praaonqrtion  Againat  Regiatration)  for 
the  wood  preservative  and  noowood 
preservative  OSes  of  die  inoiynic 
arsenlcala.  wfaidi  waa  pabUued  in  die 
rsiimal  Wsililw  iif  Hi  tnlinr  in  IITT  (" 
FR  40207).  EPA  determined  diat  die  ose 
of  inorganic  arsenicala  mat  or  exceeded 
die  liak  critaiia  for  carcinogenicity. 
developmental  toaddty  and 
motmniicity  under  40  CFR  102.11  (dmea 
crtteria  are  now  found  at  40  CFR 1547). 
Acuta  teoddty  alao  beouM  a  coooem 
aUsrwca^ofadveraaeBsctdata. 

For  dw  noBHvood  presarvativa  uaaa  of 
die  famganic  arsenicala.  a  ndiminary 
I  (FD  2/3)  waa  iaauad  on 
r  2,  lOV^  (52  FR  102).  propoaina  to 
t  ragiatrationa.  incfaidfaig  die 
usee  of  lead  araenate.  based 
OB  cardnogsnicity  riMta  to  worsen  and 
acuta  toridty  ta  the  ysaewd  pubttc. 

regiatered  aa  a  fioUar  spray  OB  frvM  traea. 
small  fcuita  and  banlee>  esrlain 
vagstabla  cropa  and  omamantale  On 
^ma  sa  lOOH  BPA  iaauad  the  Ftaml 
Notloa  ef  tatanl  to  CaBoal  or  ID  4  (SO 
FR  aW).  h  dmt  Notfoab  any  aala. 


containing  iend  afaenata  exoqit  dw 
gRnvth  ragalator  aae  on  fcitiua  were 
prohibited  ancdva  Augait  1.  lOOflt  A 

provision  for  die  sale  and/or  uaa  of.  .;- 
existing  stodcs  was  not  mada  aiaca  II ;.; . 
waa  determined  dmtdwriahpoaed  by   ; 

oontfamedinaacticidalnsaoflaad..       >''^>  • 
araeBats  outwaighad  dtaltanilad.  t-^'^^.^^  ?r>^r 
benefitai  it  waa  alao  faidicateddiat  A  of .  .^  ^  ^  b 
dm  rsgMratioBa  for  and-uarproducts  of  t  v  v  • 
leyiarsjwatalabdledfarinaectiddiil  r^,;^; 

,Baa  had  been  su^endad  prior  to  d>e 
Notioe  of  fatten!  to  Cancel  f(v  failure  to 
aubmit  proper  data  tai  responae  to  a 
section  S(c)(2)(B)  rsquirament.  or  had 
been  voluntarily  cancellad.  It  was 
therefore  concluded  that  there  would  be 
no  economic  fanpact  as  a  reaoH  of 
cancellation  of  die  registrationk. 

Since  at  least  10  numdis  have  passed 
since  the  cancellation  of  lead  arsenate 
as  an  insecticide.  EPA  believes  dma 
has  been  adeonate  time  for  legaUy 
treated  agriautural  ounmoditiaa  to  have 
gone  dipou^  die  channels  of  trade. 

As  a  growdi  regulator,  lead  arsenate 
was  registered  by  hficrafloChamteal       >     ■» 
Coaqiany.  the  as4e  producer  of  leod^' V 
araenate.  it  waa  only  used  aa  dtrua  :^  V 
grown  in  Florida.  Ratter  than  comply 
widi  section  S(c)(2)(B)  data 
requirements.  MIcroflo  Chemied  Co. 
requested  voluntary  cmurdlatioB  of  ito 
laad  arsenate  regiatration  OB  lulyia    - 
1907.  Hw  vohmtary  cmicdlatiaB  was 
anbaeqnen%  granted  and  die  uae  of 
existii«  stodcs  Bms  allowed  until  stodv 
were  depleted.  At  die  time  of  dm 
vduntary  cancellation,  it  waa  estimated 
that  appraximalel^  lOOAM  pounda  of 
stocks  existed.  EPA  babaves  diat  moat 
of  die  stodo.  00A»  pounds,  were  used 
during  die  1900  growing  seaaon  and  any 
of  die  remataifaig  lOOOO  pounda  of  atodc 
were  depleted  during  die  apriag  of  1900. 
Given  diat  lead  arsenate  would  have 
been  uaad  during  dw  apiing  lor  die  early 
season  diraa  crop.  Asre  is  cnrently 
litda  UkeUhood  of  treated  fruit  hi  die 
channda  of  trade.  Laat  year,  dm  Florida 
Department  of  CItrua  issued  a  Fad 
Shad  bi  which  it  aaid,  lead  araenate  ia 
not  availabia  today  and  for  ad  pndical 
purpoaea.  is  not  bdnguaed  OB  Florida 
gr^ofrdfllia  D^artment  of  atrua.  in 
recent  itumiffv"*^**"".  afBrma  diet  diere 
are  no  kxver  any  amdlaUa  atocka  irf 


As  them  an  no  odiar  peatiddes 
registered  lor  use  OB  dtrns  dwt  yidd 
ittoBafdia  ' 


oBly.  PtedionNra.  dnea  dM  wglsttanl 
dadded  volUBtarfly  to  canod  dw 
lagldiatioB  rathsr  than  fnMII  data 
'toauppertB- 


tolerance.  diere  is  litde  likelihood  that 
die  lead  arsenate  dtrosuse  will  be 
registered  again  in  die  foture. 

Based  on  die  June  9a  1989  Federal 
Register  document  which  cancelled  the 

insectiddal  registrations,  and  die 
vohmtaiy  cancdlalion  of  die  growth 
regulator  ose.  thoe  are  no  remaining 
active  registrations  for  die  use  of  lead 
arsenate.  Therefore,  since  a  tolerance  is 
generally  not  needed  for  a  pestidde 
which  is  not  registered  for  a  particular 
food  use.  and  based  on  the  information 
set  forth  in  this  document  and  in  die 
Hnal  Notice  of  Intent  to  Cancel  (53  FR 
24787),  EPA  now  proposes  to  revoke 
tolerances  listed  in  40  CFR  18ai9«  lor 
residues  of  lead  araenate  in  or  on  the 
commodities  listed  above. 

Since  lead  is  not  expected  to  be 
detected  in  crops  from  previously 
treated  fields  and  ordiards  above 
background  levels,  no  action  levels  will 
be  recommended  to  replace  the 
tolerances  upon  their  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pestidde  under  FIFRA. 
as  amended,  which  contains  lead 
arsenate,  may  request  within  30  days 
after  publication  in  die  Federal  Relator 
that  this  proposal  to  revoke  the  lead 
arsenate  tolerances  listed  at  40  CFR 
180.194  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e]oftheFFDCA. 

Interested  persons  are  invited  to 
submit  written  comments,  information 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
Ocotber  15, 199a  Comments  must  bear  a 
notation  indicating  die  document  control 
number  OPP-  300217.  Three  copies  of  the 
comments  should  be  submitted  to  the 
address  listed  under  "address"  above. 

All  written  comments  filed  pursuant 
to  this  document  will  be  available  for 
public  faispection  in  Rm.  240,  Crystal 
Mall  #2, 1921  lefFeraon  Davis  Midway. 
Arlington.  VA  between  8  a.m.  and  4 
p.m.,  Monday  throt^^  Friday,  except  for 
legal  holidays. 

Exacutiva  Order  12201 

Under  Executive  Order  12291.  EPA 
must  determine  whadier  a  proposed 
regulatory  action  ia  "major"  and 
therafon  solved  to  die  requirements  of 
a  Regulatory  faapad  Analysis.  EPA  has 
determined  diat  diia  prqiosed  rule  is  not 
a  major  regulatory  action.  Le.,  it  wlU  not 
have  an  amwal  aflisd  on  the  economy  of 
at  lead  9100  mOlioa.  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  atfed  on 


competitioB  or  dm  abUity  ofUA 
enterprises  to  cooqiete  vvidi  fordgn 
enterjnises. 

Iliia  prapoaed  rule  has  bean  reviewed 
by  dm  OfBoe  of  Management  and 
Budget  as  required  by  B.0. 12291. 

Regulatory  Flaxibaity  Ad 

This  proposed  rule  has  been  reviewed 
under  tte  Regulatory  Flexibility  Ad  of 
1900  (Pub.  L  00-354: 94  Stat  1104.  i 
US.C.  001  d  seq.),  and  it  has  been 
determined  diat  H  will  not  have  a 
significant  economic  fanpad  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Because  die  registrations  of  lead 
arsenate  were  voluntarily  canceDed 
during  or  before  1907.  and  because  it  is 
estimated  that  aU  existing  stocks  have 
been  exhausted,  EPA  anticipates  diat 
little  or  no  economic  impact  would  occur 
at  any  level  of  business  enterprise  if 
these  tolerances  were  revoked. 

Accordingly,  I  certify  that  diis 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  R^ulatory  Flexibility  Act 

Paperwork  Reduction  Ad 

This  proposed  regulatory  acti<Hi  does 
not  contain  any  information  collection 
nequirements  subjed  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperworic  Reduction  Act  of  198a  44 
U.S.C  3501  et  seq. 

(Section  408(m)  of  the  Federal  Food,  Drug, 
and  Connetic  Act  (21  U.S.a  346  (m))) 

List  of  Subjects  hi  40  CFR  Part  100 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  7. 19B0. 

Linda  |.FIihar. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances, 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  lOfr-CAMENDED] 

1.  The  audiority  dtation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.&C  348a  and  371. 


fl8ai04  [Remawad] 

2.  By  removing  I  180.194  Lead 
arsenate. 

(PR  Doc.  90-19187  FUed  8-14-40;  8:45  am] 
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r:  Federal  Communications 
Commissiim. 

ACnoicftoposadrule. 

OWMAiiv:  This  action  prqwses  to 
amend  the  Amateur  8«ffviGe  Rules  to 
exempt  severely  handicaiqied  persons 
who  desire  to  partic^te  more  hdly  hi 
amateur  service  activities  from  dw 
Uf^  speed  tdegraphy  examiimtiais. 
The  proposal  is  necessary  hi  order  to 
accomnuidate  those  persons,  who. 
because  of  their  severe  handicape.  have 
extraordinary  difficulty  in  passfaw  the 
higher  speed  Morse  code  telegra^ 
examinations  for  amateur  operator 
licenses.  The  effed  of  the  pnqiosal  is  to 
make  the  amateur  service  more 
accessible  to  handicapped  persons. 
BATES:  Comments  are  due  on  or  before 
September  24, 199a  Reply  comments  are 
due  on  or  before  October  9, 199a 


;  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  niRTMER  RTORMATIOR  CONTACTt 

Maurice ).  DePont  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20564. 
(202)032-4904. 

OUPUMCNTARV  WTORMATIOW;  This  is  a 
summary  of  the  Commisdon's  Notice  of 
Proposed  Rule  Making,  adopted  Aagnd 
1, 199a  and  released  August  9, 199a  The 
complete  text  of  this  Notice  offtopoaed 
Rule  Making,  including  the  proposed 
rule  amendments,  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230)  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  Notice  of  Proposed  Ride  Making, 
induding  the  proposed  rale 
amendments,  may  also  be  purdiased 
from  dw  Commisdon's  copy  oontrador. 
Intematioaial  Transcription  Services. 
Inc..  (202)  e57-380a  2100  M  Stred  NW.. 
Suite  14a  Washington.  DC  20037. 

Summary  of  Notice  of  Propoeed  tola 
MaUi« 

1.  The  Commission's  proposal  would 
make  the  amateur  service  mora 
accesdble  to  persons  with  severe 
handicaps.  Spsdfically.  the  Commission 
ivoposes  to  exempt  severely 


;  ¥rf.  W.  «fc  tW  /  WiAifiiy.  Augnim.  MID 


/ 


FtdfcUi  Ragtotor  /  Vol  55.  No.  158  /  Wedne«day,  Augurt  18.  1900  /  ftopoted  RmIw  UUT 


cmrant  orraDCwaoM  NoviMk 
Tedmidan.  GeneraL  or  Advanced  das* 
operator  Ikenaea)  from  tbaMlNrapaBd 
telegraphy  axaminationa.  AroUcatkna 

in  the  exiitiiig  vohnteer  exaininatioii 


2.11 

tfietM 

individaaT  aa  a  person  hnAn  a ) 
friiysical  or  mental  disability  which 
serioasly  Bnrits  me  arnorefcnrtionsS 
capacities.  Under  the  proposed  ndes,  Ihe 
votonteer  examfaien  (VBb|  enrfd  fNe 
exandnallon  croAl  to  severely 
handicapped  toennss  seeking 
ex^npltan  nOB  on  U  vnras  per  mnnne 
(wpni^  or  te  S  lipm  triegrafRiy 

>1n  OMVIo  aaon  the 


a 
examinees 


handle  nppediadividaabsBiliBg  to  pass 
die  minimiim  speed  5  wpm  cxamioatioa. 
Commenlsn  «nio  bdieve  that  the 
present  special  jnocadiires  are 
insaEBdent  are  invited  to  suggest 
improvemeBls  or  nne  diangns  mat 
would  adetjoatciy  accommodate 
■evBiv^  nencBwBppen  jicisuiUi  wiuic 
still  eatis^ing  Ae  Morse  code 
requirements  of  the  international  Itadio 


Radio  Serrioe  OMy  Ml  he  need  to 
transmit  any  oomMMlcattoB  to  facditate 
the  business  or  oaoiBBrcial  afiiiis  of 
any  party.  See  47  CFR  97.113(a). 

7.  The  following  collection 
information  contained  in  this  proposed 
rule  has  bean  OBbodltod  to  in  Onoe  of 
ManagemeM* 
under) 


ReductiooAdL 

may  bo  fordfaoNd  from  dm 

Commissicw's  copy  contractor, 


OoptoaoftheoyliaiiBaluii     PMir 


inc..(2oqimi  MMiiiiiiiaooei.Nw, 

Suite  14a  Waridogtasi.  DC  3MB7. 
Persons  wishing  to  comment  on  this 
information  collection  sfaoeld  Arect 
their  nammeats  to  gyveUa  fflyan.  (30^ 
99S-3lS8i,  Office  aflklaiiageaHOt  mmI 
Budget.  Roran  S2SS  NBOS.  WaafaingtaB. 
DC  20503.  A  copy  af  any  caaanenta 
should  be  sent  to  dm  Federal 
Communicatians  CommiBsion.  Office  of 
Managing  Biractoc  Washington.  DC 
20554.  For  furdier  information  contact 
Jeiry  Cowden.  Federal  Communications 
Commission.  (202)  632-7513. 
OMB  number:  None. 
Title:  Amendment  of  the  Amateur  Radio 

Service  Rules  to  Make  the  Ameteor 

Service  More  Accessible  to  Peisons 

with  Har.dir.nps 
Action:  Proposed  New  Collection. 
Resptrndetits:  InAvidinds  wifli  severe 

handicaps. 
Frequency  ^K&fimBe:  On  occasion. 
Estimated  anamai  hurdeiv  \mo 

;  SS  hours  totol:  3i  mtnatos 


averafe  harden  per  response. 
Needs  and  uses:  The  information 
collection  is  required  to  assure  the 
Coasaisaion  diOt  penons  applying  far 
eneasptioa  from  ^  teleiraphy 
examinatioas  do.  ia  fact,  hanne  severe 
haadioapa  that  preveat  them  from 
paaaiag  such  eKaaaiaattonB.  Hie 
infonnation  is  required  froaa  a 
physician,  a  person  qualified  to  certify 
that  a  person's  severe  hanficap 
prevento  that  person  from  passing  the 
required  telqiaphy  exaaanatioa. 

8.  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  nde 
amendments  are  issued  under  the 
authority  ofsectian  401  and  (303)0X1) 
and  (r)  ot  the  Oommonicatioiis  Act  xfi 
1934.  as  amended.  47 1J.S.C  15«(i)  aod 
303(IH1)  and  r. 

9.  A  copy  of  this  Notice  of  Proposed 
Rule  Mating  wtt  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  oFthe  SraaU 
Busiaess  Afdoiaistrstioa. 


List  of  Sul^eCts  to  47  CFR  Part  97 

Amateur  Radio  Ijoease. 
Examinations,  Radio,  Volunteers. 

Fedend  CuuMiu»i\.aliuii»  Cuaimlwkin. 

Wiffiam  F.  Catoo. 

Acting  Secretary. 

Proposed  Rule  Changes 

Part  97  af  duvtor  I  of  tide  47«f  (ha 
Code  of  Federal  Regulations  is  prcipeaed 
to  be  amended  as  f^Iows: 


1.  The  authority  dtotkm  lor  jpait  97 
continues  to  raad  as  bDaws: 


47  U.S.C.  MS.  lalevMtar^p^-aSlai 
1068.  aasi-llOt.  as  aaMadsi:  47  USC  Wt- 
608,  ualeMoOwrwiMoetad. 

2.  Sectmn«7.3  ts  amended  ty 
ledesignatiag  piroeat  pmagiaphs  (aN29) 
throu^  WW  as  {mfCKH  throat  (a)K)) 
and  adding  ocw  paiagiaiNi  lajvtS)  as 
foBows: 


§97J  Oat 

(a)  •  •  • 

(20)  Pfiysician.  For  the  puipose  of  this 
part,  a  person  who  is  Hcensed  to 
practice  in  a  place  where  the  amatetir 
service  is  regelated  by  the  FCC  as 
either  a  Docfter  of  Metfictoe  (M.D.)  or  a 
Doctor  rfO^-opathy  (D.O). 
•        •       •       •       • 

3.  Section  87.505  is  amended  by 
adding  paragraph  (a)(5).  as  follows: 

S  97 JOS    Efiisal  MOdW. 

(a)  •  •  • 

(5)  A  current,  or  expired  but  within 
the  grace  period  Ibr  renewd.  Novice. 
Tediddan.  General,  or  Advanced  Class 
operator  license  aod  a  physician's 
written  statement  over  his  or  her 
signature  cerfi^ying  (hat  because  the 
person  is  an  Individual  with  a  severe 
handicap,  as  defined  at  29  U.S.C 
706(15)(A).  the  person  is  nnaUe  to  pass 
a  13  or  80  words'per-minnte  telegraph 
examination.  Is  adifition,  the 
certification  must  contain  the 
pfaysidan's  name,  address,  and'olfice 
telephone  number,  either  typed  or 
printed:  Element  1{C). 

4.  Section  97.511  is  amended  by 
revising  paragraph  ffi  to  read  as  fdnows: 


i97J1l 


(f)  Within  10  days  of  the 
administration  of  a  successful 
examination  for  the  Technidan, 
GeneraL  Advanoed  or  Amateur  Extra 
Class  operator  Ucense,  the  adanaistoting 
VEs  must  submit  the  application  to  die 
coordiaatiag  VEC  tftihjaphj  ilfBirnt 
credit  is  claimed  ander  iVJS»WHf^ 

beattiwhed  to  die  apidirotino 

[FR  Itoc.a0.4tm  HM  •-»-«««  ami 


ENVmONMENTAL  PROTECTION 
AQENCY 

48  CFR  Part  ISM 
[FRL  3821-81 

Ac<|uliltlOH  Rojulgtiow  CowcomlnQ 
MNiauucDon  vomracia  wnn  atciiiioci* 
Enobwor  Flrnw:  AoDBeabdKv  to 

^■*  v^^^  v^F^^v   •  ^  ■■■^^  ^^■prnpaaa^^aanaa  •  w   %vy 

Subcontractors 


iMMNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  with  request  for 

comlnenL 

mNMAiiv:  This  proposed  rule  clarifies 
the  applicability  of  the  Federal 
Acquisition  Regulation's  provisions  on 
construction  contracts  with  architect- 
engineer  firms  regarding  their 
applicability  to  subcontractors.  Under 
the  proposed  rule,  subcontractors 
performing  treatability  studies  will  not 
be  prohibited  from  award  on  the 
construction  of  a  project  Other 
subcontractors  will  ^so  not  be 
prohibited  from  award  on  the 
construction  of  a  project  unless  their 
work  materially  affacta  the  course  of  die 
design.  Fot  prime  contradors.  and 
subcontractors  whoae  input  materially 
affeds  the  course  of  the  design  woric. 
approval  of  the  Responsible  Assodate 
Director  is  necessary  before  they  may 
be  awarded  the  construction  contract 
OATis:  Comments  must  be  received  on 
or  before  September  14, 199a 
ADOfHWat;  Commente  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  and  Contracte 
Management  Division  (PM-214n.  401 M 
Street  SW.  Washington,  DC  204ea  attm 
Joseph  Nemaigut  Jr  or  telefaxed  to  (202) 
248-3881. 

ran  niRTMM  MPOMIATION  CONTACR 
Joseph  Nemargut  Jr.  at  (202)  382-5019 
(FTS  382-5019). 

•UmEaKNTAIIY  inrmwation: 
ABacfcground 

Ihe-Federal  Acquisition  Regulation 
(FAR)  36.209  prohiblto  contracts  for  the 
construction  of  a  pro jed  to  be  awarded 
to  the  firm  that  desi^ied  the  project 
without  special  Ag«icy  approval.  This 
FAR  provision  has  been  interpreted  by 
firms  as  limiting  their  ability  to  assist  as 
subcontractors  in  the  design  of  a  projed 
and  to  later  bid  on  the  construction  of 
the  project  This  has  ben  especially 
troublesome  at  EPA  in  attempts  to  test 
innovative  treatment  technologies  at 
hazardous  waste  sites  requiring 
remedial  action. 

The  proposed  EPA  Acquisition 
Regulation  (EPAAR)  clarifies  diat  FAR 
38.209  does  not  app^  to  firms 


partidpating  as  subcontractors  to 
perform  treatability  stodies.  The 
proposed  EPAAR  also  dauifies  diat  die 
FAR  provisi<m  also  does  not  apply  to 
other  subcontractors  unless  thefr  woric 
materially  affecte  the  course  of  the 
design  woric  The  proposed  change  also 
lists  factors  whidi  may  be  considered 
by  the  Responsible  Assodate  Director  in 
reviewing  requeste  for  approval  under 
FAR  36.209. 

B.  Executive  Older  12291 

OMB  Bulletin  No.  85-7.  dated 
December  14. 1984,  establishes  the 
requiremento  for  Office  of  Management 
and  Budget  (OM)  review  of  agency 
procurement  regulations.  This  proposed 
regulation  does  not  fall  within  any  of  the 
categories  cited  in  this  Bulletin  requiring 
OMB  review. 

C  Paperwork  Reduction  Ad 

The  Paperworii  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  propose  any  information 
coUection  requirements,  which  woiUd 
require  the  approval  of  OMB  under  44 
U.S.C3501,e^se9. 

D.  Regulatory  Flaxibilily  Ad 

The  EPA  certifies  this  proposed  rule 
does  not  exert  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities.  The  proposed  changes  merely 
clarify  the  applicability  of  the  FAR  and 
provide  factors  for  consideration  by  the 
Head  of  the  Contracting  Activity  in 
granting  approvals  under  FAR  36.200. 

List  of  Subjects  to  48  CFR  Part  1538 

Government  Procurement 
Construction  and  Archited-Engineer 
Contracts. 

For  the  reasons  set  out  in  the 
preamble,  chapter  15  of  tide  48  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  1536-{AMENOEO) 

1.  The  authority  dtation  for  part  1538 
continues  to  read  as  foUows: 

Audiority:  Sec.  20S(c),  63  Stat  3S0,  as 
amended,  40  U.&C  486(c). 

2.  Section  1536^209  is  revised  to  read 
as  follows: 

1536.208   CuiiaOuclwn  conlracto  Willi 


(a)  The  providons  of  FAR  36.209  do 
not  apply  to  subcontradors  performing 
treatabihty  studies. 

(b)  The  provisions  of  FAR  36.209  also 
do  not  apply  to  subcontractors  whose 
input  during  the  design  phase  does  not 
materially  affed  the  course  of  the  design 
work. 


(c)  No  confract  for  die  ooastmction  of 
a  project  induding  remedial  action  for  a 
Superfund  project  shall  be  awarded  to 
subcontractors  whose  woric  materially 
affected  the  course  of  the  design  or  to 
ivime  contractors  that  designed  the 
project  induding  their  subddiaries  or 
affiUates,  without  aiqiroval  of  the 
Responsible  Assodate  Diredor  (RAO). 
In  reviewing  requeste  for  such  approval, 
the  RAD  shall  condder  such  factors  as 
the  availability  of  other  firms  to  perform 
the  necessary  construction  or  Superfund 
remedial  action  work,  the  estimated  cod 
to  the  Government  and  the  policy  of  the 
Agency  to  promote  die  use  of  innovative 
technology. 

Dated:  August  1, 1600. 
Joha  C  Chambsriaia. 

Director,  Office  of  Administration. 

[FR  Doc.  90-19100  Filed  S-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IWIKNIM  UGQWwG  Via  AUIMWpiWnC 

AdmMotratlon 
SO  CFR  Part  647 
[Docket  Na  900606-0208] 

RiN0648-AO17 

Atlantic  Coast  Rod  Dnn  FWwfy 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Proposed  rule. 


r.  NOAA  issues  dds  proposed 
rule  to  implement  the  Atlantic  Coast 
Red  Drum  Fishery  Management  Plan 
(FMP).  This  rule  would  prohibit  die 
harvest  of  red  drum  to  die  Exchidve 
Economic  Zone  (EEZ)  off  the  AUantic 
coastal  states  south  of  the  New  Jersey/ 
New  York  border.  The  intended  effed  of 
this  rule  is  to  conserve  the  red  drum 
resource  off  the  AUantic  coastal  states. 

OATIS:  Commente  must  be  received  on 
or  before  September  24. 1990. 

ADPHSSSIS:  Commente  on  the  proposed 
rule  and  requeste  tot  copies  of  the  FMP, 
draft  Environmental  Impad  Statement 
and  draft  Regulatory  Impad  Review 
should  be  sent  to  Rodney  C  Dalton, 
Southeast  Region.  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St  Petersburg.  FL  33702. 


ITION  CONTACTS 
Rodney  C.  Dalton.  813-893-3722. 
SUmBMNTARV  W>OIIMATION;  The  FMP 

was  prepared  by  die  South  Atiantic 
nshery  Management  Council  to 
cocqieration  with  the  Mid-Adantic 
Fishery  Management  CoundL  The 
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oaly  iMVEyaiCMitff  mmanagenedt 

numnyiBwiH  in  appHcbdw  state  wtten 
■niBclvdBdta  vwTMP.  AncfSce  of  nie 
nv^  aMdMtt^  ms  pdbMhed  Jb  Ae 
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mid-Adantic  have  disappeared  4iM 
possibly  to  environmentaJ  changea. 
impacts  of  poUutioD.  change  in  raogs. 
dedines  in  stock  size,  or  some 
combinatioB  of  these  factors. 
RecresrtlaBn  nd  connnendal  red  dnm 
fish«ies  along  the  Atlanfic  coast  are 


vraters.  Recreatianal  catches  are  at  thra* 
Inghest  rsMMed  MOTis*  CoomeicuB 
landings  have  risen  in  recent  years,  with 
seven  of  the  last  nine  years  exceediag 
the  28-year  average.  However,  die 
recreational  and  commercial  fiahetiaB 
harvest  a  large  portim  of  a  year  class  as 
ft  enters  die  fisheif .  Ihfll  is.  hefBR  Ha 
red  drum  have  spawned,  and  indices  of 
abundance  have  declined  in  die  last  (wo 
jrears  for  wddcfa  fiiU  data  are  available. 

ProUems  b  dM  Flshaqr 


Thai 
problems  in  the  fishajr.  fksC  i 

111  iirtiMiillj  tesiate  waters,  has 
resuHsil 


198B  stack  vsaasMmH  Report  imficafes 
diat  the  nd  dhus  slack  is  ofcifiriied 
with  a  prasedl  spvanriag  stock  Ucnnass 
per  Mcndl  fSBffi)  mSe  bcAwees  2  and  3 
pcroem.  xasB  vaiBW  nnaer  vipnonnB 
Yield  far  an  eqifanafion  rfSSBR.)  In 
addWoo,  die  puteuihd  exists  Iot 
devsM^neBftma  dhsclcd  Bsheijr  in  hk 
EEZ  whidi  oedM  fcsiA  in  rapid 

I  as  IM  apaRMHB  vtack.  rfi^ 

«ra 


event 
fBihire.1 

.  in  aoAnsn  to  iaconsiSleBcy 
and  inconqwtibility  aaoiQ  Slate 

!  qbhouR 

tinteaie^ptepiuteahiB 

Msels 


Ohjectivas  W  Aa  AVJ 
coqpaEativoIy  widi  4l)c  sUlaa.  ASK  (1)  lb 


juvenile  aad  dmai  4o  die  J 
and  to  fiootnl  fiahiag  aartali^  4a 
adriaw  a«  least  a  JO  psnoeat  SSBR  lesaL 
thus  aaatalBiaiag  a  apawoBiBg  steck 
bioaaass  suffifltant  to  prevent 
recruitment  failure;  (2)  to  provMe  a 
management  system  lo  address 
incompatibility  and  inceraiBtency 
among  stato  4UKi  Fadciai  i 
and  (3)  to  jiiwlsoaqpai 
caUactiea  of  da  biola^caL  ^ 
and  sociolegiral  data  wfuJrad  to 
eSsctively  inoiritar  and  assess  dw  states 
of  Ifae  sed  dnua  sesooioe  and  evelaata 


Opdmumrield(OY) 

Under  die  FM>.  OY  in  the  Adanfic 
coast  jsed  dnuB  fishery  w«hU  be  da 
amouat  flf  liarweat  thck  can  he  takea  by 
U.S.  fishecaMB  while  anaiotaini^g  da 
SSDB  kvd  at  «r  abs««  JO  paKKBt  of  da 
level  dui  iwoaidvBault  if  there  wcMae 
fishing  mortality.  SSBR  is  an  index  of 
the  impact  of  fishing  mortality  on  the 
lifetime  repredotiise  potentlsS  of 
recnrita  to  da  papnlatiaa.  Widt  no 
fishing  aaertali^,  da  SSBR  is  aoo 
psBcaot  CombbadaBs  of  fiahiag 
mortality  and  da  average  age  aft  which 
a  y«ar  clasB  beoaoas  sobfeot  to 
exptoitatioa  in  (he  fisheiy  give  rise  to 
lower  Icweb  «faSBR.  aU  of  whidi  caa 
be  expsesaed  as  peraenlqgBa  «f  da 
maximum.  Thus,  the  estimate  of  SSBR 
can  be  vsed  to  eviAaate  the  conAtkni  dt 
astodL 


landOveilisljiug 

Under  the  FMP.  overfishing  is  defined 
as  a  fishing  moiUfity  rate  diat  wfl.  if 
coadnaed,  reduce  die  S9BR  below  30 
percent  af  die  level  diat  woidd  odsl  at 
equilibrium  nvitlioiit  fiiAnng.The  Athmdc 
coast  red  drum  stock  will  be  coaBideaed 
overfiriied  when  die  SSBR  is  below  30 
pesoent  sf  da  fevd  dal  wDoId  hacc 
existed  in  the  abseace  of  fishing. 

CoodidBBafdanBlaty 

The  most  recent  stock  assessment  for 
Adaafic  sad  dnan  shows  durt  ia  hcsl 
estimate  of  SSffil  for  recent  years  tlflO^ 
1968)  is  2  to  3  percent  aubstantiHUy 
below  die  30  percent  SSBR  lasel 
selected  by  the  Qnuicil  as  necessary  to 
prevexA  uvaifisldng  and  maintain  an 
adequate  spawidng  stock.  IHnis.  hf  the 
CoundTs  definition  the  Stock  Is 
ovenlnieu. 


prqposes  to  dose ihe  EEZ to allarvast 
of  red  drum  to  prevent  further  redntdon 
of  the  existing  spawning  atookAat 
occurs  predominanUy  in  die  EEZ.The 
closure  would  remain  in  efiect  nnlfl  a  SO 
percent  SSffil  level  is  attained  and  until 
such  Hna  as  vi  sBowsMe  catni  Is 
speUBcd  ty  sai  aiuenduaiil  to  fte  FMP. 
Currendy.  there  Is  no  directed  fisheijr 
in  the  EEZ  for  red  drum.  Recreational 
cutdies  «f  «ed  4iruB  4tfa  Mpactod^y 
incidental  catches  during  tifps  dat 
target  other  spades,  and  amoiintod  «a 
1967  to  approximately  6,000  Hsh  la  da 
Atlantic  Ocaaa  aeath  «f  VirgiiMa  and 
less  daa  MM  fiahcff  Virginia  and  awM 
nothem  states.  The  oeauawiai  icd 
dran  catdi  is  the  AdaaMc  Ocaaa  EEZ. 
which  is  iaikea  as  bfcaldi  ia  olhar 
risheries.  totaied  UMand  tn  pcnrnta 
(521  and  tst  ktkgiwasl  to  lor  and  1 
respectively,  i 
and  4 

aremininal.^ 
thedosureafdiei 
be  minimal 

ReocHnmendaiions  to  da  States 

iwestate/TsdMal 

list 


!  da  Stuui  is  uveiunad  and 
overfishing  is  occurring,  this  rale 


waters.  wfhilecMlMS  adalti gf  arndly 
occur  offshom.  Overfishing  sf  cMar 
group  adversely  io^pacts  the  raaouroe  m 
both  areas.  Insaffideat  racniitnant  of 
juveniles  to  da  aTTshore  spaaoiiag  stock 
resaks  in  too  few  spawners  to  roplsnish 
thr  papsiafion  in  nnarslwiTS  mntm 

Using  the  data  and  oandiieiens 
regarding  the  current  mortality  and 
disappearance  rates  of  juvenile  sad 
drum  from  slate  tkaters,  the  FMP 
recommends  that  the  states  «ndiia  da 
management  unit  adopt  a  level  of 
escapement  needed  to  achieve  the 
selected  SSKl  level  of  at  least  40 
percent  He  best  available  tnfomatioa 
convQred  ta  die  Coundl  by  l^AIFS  alack 
assessmetit  sdentists  is  that  a  30 
perceAt  escapement  levd  is  needed  to 
achieve  a  30  percenl  SSBR  ratio  in  die 
adidt  pQpdation.  Hie  TMP  also  requesto 
that  states,  diroiigh  adoption  of  an 
amended  Atlantic  States  Maiiae 
Fitiheries  Commission  Red  Dium  Ftshery 
Management  Ran.  adiieve  X  percent 
escapement  of  Juvenile  fish  to  the  adiit 
stodi  ty  radodng  the  rate  of  fishing 
mortality  in  state  waters  through  such 
actions  as  gear  restri<^ons,  dosed 
seasons,  quotas,  size  liadts.  baglinuls. 
and/or  combinadons  af  miniaaim  and 
nuudmum  size  liadta  sa  as  to  laduoe  da 
l«)gdi  of  time  die  fish  are  exposed  to  the 
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A^pWtttr 


fiahanr.  Iha  Flff  laqpasto  that  stotaa 
rtodariBTillhalasai 
tflriitoda 


acdons  dtey  hasa  tahan  to  addasa  da 
naodad  levd  of  ascafasMBt  If  aO  da 
stalaa  ioOafaad  dds  liaqiasl.  da  Ooaacfl 
woiudreoaiva  ( 


Secdon  90ft  (aXlUDP)  of  da 
MagnnsoBAct.aaateteidedhyl'sbBc 
Law  ge-6SB,  reqirires  ia  Sacretaiy  of 
Coauneroa  (Seoetary)  to  pddiah 
reguladona  prapoaed  by  tte  Coundl 
widiin  15  days  orracsipL  At  Oda  tiBM 
da  Secretary  has  not  detenintd  dut 
da  FMP  dds  role  woold  hnplessent  is 
consistent  with  da  nrfonal  standards, 
other  provisieas  of  da  Magnnsaa  Act 
and  odar  npficable  tew.  The  Secretary, 
in  making  that  detarminatfan.  will  take 
into  aocooBt  the  data,  views,  and 
oonmanto  received  dniag  tte  comment 
period. 

lliis  propoaad  nde  is  axenpt  from  da 
procedures  of  RO.  12210  under  sacden 
8(aK2)  of  dat  order.  It  is  bcdi«  laported 
to  da  Director.  Office  ofManagenant 
and  Budget  with  an  axplanatton  of  why 
it  is  not  ponible  to  fblow  the 
procedures  of  dat  order. 

The  Assistant  Admhiistratar  for 
Fisheries.  NOAA.  has  initial^ 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  reqoiriag  tte  preparadon 
of  a  regulatory  iaiad  analysis  under 
EO.  12291.  This  propoaed  nde.  if 
adopted,  is  not  fflcdy  to  resdt  hi  an 
annud  effect  on  the  economy  of  tlOO 
mUlira  or  more;  a  flu^  incKaae  to 
costa  or  prices  for  oaaooBars,  faidividaal 
industries.  Federal  state,  or  kaal 
govemnant  agendes»  or  geographto 
regUwa;  or  a  significant  adverae  rfbd 
on  compedtioo.  enq>loyment 
investnant  prodacdvity.  ianovadoa,  or 
da  abUity  of  U.S.-basad  enterprises  to 
compete  widi  fordgni-based  enterprises 
in  domestic  or  export  ourkets. 

Ha  Coundl  prepared  a  draft 
regdatoty  inqact  review  (RIR)  dat 
concludes  that  this  rule  wiO  have 
minimar  adverse  economic  effecto 
because  the  recreadond  and 
comnardd  catches  of  red  drum  hi  the 
EEZ  are  minimal.  A  aopf  of  the  RIR  may 
be  obtained  at  the  adibws  listed  shove. 

The  Generd  Counsd  of  da 
Department  of  Commerce  certified  to 
the  Small  Business  Administradon  tibat 
this  propoaed  rde.  if  adopted,  wodd  not 
have  a  dgdficant  economic  fanpact  on  a 
substantial  number  of  small  entities 
because  no  entities  coodod  a  directed 
fishery  for  red  dram  in  the  Atlantic 
Ocean  EB2L  As  a  ressH.  a  r^gdatory 
flexflidity  analysis  was  not  pr^ared. 


propoaed  rule  wiU  be 

it^vimtiwn  extant  psadieahla  tvilh  thia 
approved  osiatd  sons  managsment 
programs  of  da  states  fai  the 
management  onit  (Hew  Jersey. 
Ddewato.  Maryland.  Vhgfaila.  North 
Cardina.  Soudi  Carolina  and  Florida). 
Gaorgta  does  not  parddpate  in  da 
ooastd  aone  nanagement  prapam.  This 
detenalnadoB  has  bsen  sdaBlttsd  for 
review  by  tte  tesponslbls  state  agendas 
under  secdon  307  of  the  ooastd  Zons 

M*n«g»mynt  Act 

This  proposed  rale  does  aot  coatato  a 
coUecdonHiHnfcmatiaB  reqdrsnant 
far  porposes  of  the  Paperwork 
ReducdonAct 

lais  proposed  rale  does  not  contain 
pcAdes  adth  federadsm  impBcatfOBS 
sufficient  to  warrant  preparation  of  a 
fsderattam  assessment  onder  E.0. 12012. 

Usl  of  Sablecto  to  n  CFR  Put  tCJ 

Fisheries.  Fiddng. 
Dsted:AiiiBst9.UBa 

w. 


AcUagAmkUadAdaumrtnloefarKdmnm, 
NathoiU  Moriim  Piabahm  Servioa 


For  da  reaaons  set  fordi  hi  da 
preamble,  60  ere  is  proposed  to  be 
amended  by  adding  a  new  part  M7  to 
read  as  fdlows: 


647.1  Paipese  and  scope. 

9(02  Dsfiaitioas. 

e«7.8  RdatioB  to  other  laws. 

6474  i^Bnaits  and  fses.  ptaserved) 

647.S  Raportiiv  leqainawBts.  IRaservedl 

UfA  Vessel  idsotificstka.  Ptesetvwl] 

ti03  PioUbitiaas. 

UfJb  FadlitatiaaafanCotoeBMnt 

e^A  i^andties. 


647.20  dosars. 

647.21  Spsdflcsllyaadiarisedactiviass. 
Aahsrilr  16  US.C  1801  H»eq. 


|6«7.1 

M  "Rte  purpose  of  this  part  is  to 
hnplement  the  Atlantic  Coed  Red  Drum 
Fidary  Manageaant  Plan  prepared  by 
da  Soadi  Admdc  Pisheiy  Managsment 


of  tod  Ami  hi  sr 
alAa       daEBZoiAaAdaadcooaatal 
sa       soodioflha  New  Jerssy /New  York 


to.       •••'^ 


hi  addition  to  da  definldoas  ta  da 
MagMasaActaadtotOM^atdds 
chapter,  da  tanas  assd  ta  dds  psrt  have 
the  fdlowing  wissnlnBS' 

btMB  Ihel 

and  New  York,  and  i 

da  eiriar  laril  of  ia  EEZ,  to  da 
boundary  hatwasn  da  Calf  of  Merice 
and  te  Adaadc  Oeean.  as  specified  at 
SO  ere  80Lll(c).  Ihs  extandoa  of  ths 
New  )ers8y/Mnr  York  bonndsiy  to  the 
outer  limit  of  the  BBZ  is  a  Bne  extawfing 
to  a  dincdon  of  115*  from  trae  nordi 
oonmendng  at  a  potot  at  vnutfL 
tadtade,  TViLWI.  hN^ttode.  each  pdnt 


Jersey /New  Yoik  bouaduy  with  the 
dtree  iwut^cel  "»<i*  Ijm  denotiia  the 
seaward  limit  of  state  waters. 

Aed  dram  means  Sdaenopa  oceUatus, 
also  called  redfish  or  channd  base. 


I647J  ll8isaoato< 

(a)  The  rektion  of  this  part  to  other 
laws  ta  sd  foffdi  to  I  diOJ  of  this  dapter 
and  parap^di  (b)  of  dds  sacdoa 

(b)  Theee  regdations  apply  widda  da 
EEZ  portion  of  the  ldlowh«  Nattoad 
Marine  Sanctaarias  and  Nadond  Pssks 
uiness  fsgdations  of  statutes 
establid^  such  smdoary  or  park 
IMohifait  dair  qipUcatiiui: 

(1)  Looe  Key  Nadond  Marine 
Sanctnaiy  (IS  ere  port  037): 

(2)  Key  Largo  Cord  Reef  Marine 
Sanctaary  (15  ere  part  029); 

(3)  Biscayne  Nadond  Park  (nde  M 
U&C4l0gg): 

(4)  Gray's  Reef  Netiond  Marine    . 
Sanctuary  (15  Cre  part  036);  and 

(5)  Modtor  Marine  Sanctoaiy  (IS  Cre 
part  924). 


1647.4 

1 647 J 
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1647.7 

In  addititm  to  the  generd  |Rohibitions 
specified  to  f  620J  d  the  dapter.  it  is 
udawfd  for  any  person  to  do  any  of  the 
following: 

(a)  Harvest  or  possess  red  drum  ta  or 
from  da  EEZ.  as  specified  ta  i  647.20(a). 

(b)  Fad  to  releeae  red  dram,  ta 
spedfledta  1 047.20(b). 
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8m  i  9108  of  this  chapter. 
Sot  I  tat  of  this  chapter. 
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%UtM 

(a)  Nond  liiai  way  beharveated  or 
pooMaaad  in  or  froBfi  die  BEZ  in  die 
■aoagiiint  anit 

(b)  Red  dram  caught  in  die  EEZ  in  die 
manage  mant  anit  mnst  be  ideaaed 
janaadialrfy  widi  a  adnimiim  of  hann. 


|M7^ 

The  Seaetaiy  may  authorize,  for  die 
acquisition  of  infotmatioa  and  data, 
activities  otterwise  prtddtnted  by  diese 


IFR  Dae  fO-ma  Flbd  •-•-«(  4:90  pn] 


99  cm  tati  911. 972  and  979 


r.  National  Marine  Fisheries 
Service  (miFS).  NOAA.  Commerce. 

:  Notice  of  availability  of 
I  to  fishefy  management 
plans  and  reqaest  tor  comments. 

•HMMRR  NOAA  issMS  diis  nodes  diat 
the  Nordi  Pacific  Fishery  Management 
Cooncfl  K^ooncfl)  has  submitted 
Amendment  16  to  the  Fishery 
Msnsgsment  Han  for  Groundfish  of  the 
Bering  Sea/Aleadan  Islands  Area  (B8AI 
FiNff)  and  Amendment  21  to  the  Fiabny 
Management  Flan  for  Groundfish  of  die 


Gulf  of  Alaska  (GOA  FMP)  for 
Sacratarial  w&tkm  and  ia  requesting' j 
comments  from  the  public  Copies  ^  die 
amendments,  the  environmental 
aaoessment  (BA).  and  die  regulatory 
impact  review/initial  regriatoiy 
flexibUity  ana^sis  (RfRjlRFA)  may  be 
obtained  from  the  address  below. 

Mtn:  Comments  on  the  plan 
amendments  riwuld  be  submitted  on  or 
before  October  9, 1900. 

MMMOnt:  AO  comments  should  be 
sent  to  Steven  Pennoyer,  Director. 
Alaska  Region.  Nattonal  Marine 
Fisheries  Service.  P.O.  Box  1668.  Juneau. 
Alaska  9980Z. 

Copies  of  the  amendments  and  the  EA 
and  the  RIR/IRFA  are  available  upon 
request  from  the  North  Pacific  Fishery 
Management  CouncO.  P.O.  Box  103136. 
Anchorage.  Alaska  90510. 
PON  railTMBI  MraRMATmi  CONTACT: 

Ron  Berg.  Alaska  Region.  National 
Marine  Fisheries  Service.  (907)  871-7230. 

Magnuson  nshery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  aeq.) 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amenidment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval  The  Magnuson  Act  also 
requires  diat  the  Secretary,  upon 
reviewing  the  plan  or  amoidment,  must 
fanmediately  publish  a  notice  that  die 
|rfan  or  amendment  is  svailable  for 
public  review  and  comment  Tlie 
Secretary  will  consider  the  public 
comments  received  during  the  comraent 
period  in  determining  whether  to 
approve  Amendments  16  and  21. 
Amendment  16  will  make  the  following 
changes  to  the  BSAI FMP:  (1)  Extend 
and  modify  crab  and  halibut  bycatch 
management  measures,  including  the 
adoption  of  an  incentive  program  to 


'  vtoesanfeiy  w^  oycaicB  mas;  |Z| 
amend  the  debdtion  of  overfishing;  (S) 
establish  a  proeedure  to  qiediy  faiterim 
harvest  lavds  until  aupsfwdad  by 
publication  of  final  aiumal  graondflsb 
specifications  in  the  Fodanl  Raglslsr. 
uid  (4)  permit  legal  firiiing  gear  to  ba 
defined  by  regnlatofy  amendment 

Amendment  21  wiU  make  the 
following  diai^ies  to  die  GOA  FMP:  (1) 
Amend  die  deftddon  ot  overfishing:  (2) 
establish  a  procedure  to  qiedfy  interim 
harvest  levels  untU  siqierMded  by 
publicatton  of  final  groondfirii 
specifications  in  die  rsisral  Reglslsf;  (3) 
provide  limited  audiority  to  die  State  of 
Alaska  to  manage  the  demersal  shelf 
rockfish  fishery  with  Council  oversight 

(4)  permit  legal  fishing  gear  to  be 
defined  by  r^ulatory  amendment  and 

(5)  clarify  and  expand  the  existing 
framework  for  managti^  halibut 
bycatdi.  including  the  adoption  of  an 
incentive  program  to  impose  sanctions 
on  veswis  with  excessively  high 
bycatch  rates. 

'Regulations  proposed  by  die  Council 
and  based  on  these  amendments  are 
scheduled  to  be  published  within  15 
days. 

UstofSuMeds 

SOCFRParteit 

Fisheries.  Foreign  fishing. 

SO  CFR  Parts  872  and  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

AsdMrity:  16  U.S.C  tUiHseq. 

Dated  August  9.  ma 
KdMidafltimfii. 

Director  of  Office  ofFuhmu,  Conservation 
and  Monagement.  National  Marine  Fisheries 
Service. 

(FR  Doc.  flO-19123  Filsd  S-S-flOc  4:90  pm) 
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DEPARTMSIT  OF  AOMCULTURE 

SoMConMrvaOoi 

lidrvleo 

9nM9DlRM  ARlV 
♦  11.SM0lld»0 

NC 

ssi:rsss« 

USDA 


1  Sod  Conservation  Service, 
NodMofnvailahililyofa 


n  BoblMe  J.  Jones,  reqioosible 
Federal  official  for  projects 
administered  undw  die  provisims  of 
PubBe  Uw  8»-89a  19  U.8.C  1001-1009. 
hi  die  State  of  Nordi  Carolina.  Is  harriqr 
provkfing  notificatfcm  dwt  a  rscord  of 
decision  to  pracead  with  the  installation 
of  die  small  dams  ahemative  to 
Structure  #11.  Second  Btaad  River 
Watershed  project  is  avaflaUe.  Single 
copies  of  dds  reoora  of  decision  may  be 
obtained  BtMB  Bobbye  j.  Jones  at  the 


lOONTACTt 

Bobbye  J.  Jones.  State  Conservationist 
Sofl  Conservation  Service.  4406  Bland 
Road.  RaM^  NorA  Carofina  27609 
Tdephone  910/790-2808. 

Dated:  AufusttlBSa 
OobbfeJ-Jansa.      [ 
State  CoBsenmtionUL 
(PR  Doc  90-18107  FlMi  i-M-n;  •)«  «■) 


COMMmON  OM  CIVIL  raOHTB 
Atfanda  and  Nolioo  of  PuHte  MMlkig; 


Notioe  is  her^  given,  panuant  to  die 
provisions  of  the  Ridss  Md  RegdatkmB 
of  die  U.S.  CoOTDriMion  on  Chdl  Rights, 
diat  a  meeting  of  die  Minnesota 
Advisory  Committee  to  die  Commission 
will  convene  at  8tlO  ajni  and  a^mmat 
5  pAn  on  Septanber  9.  tB9d,  at  the  Kdfy 
ba.  191 8t  Aadtoir  Atcnm.  at  FaiL 
Idinii^spta.'Eha; 


J  is  to  leoaiva 
infoimatian  on  aqnat  adocatfooa! 
opportunities  in  Mliiiiesula  wttkancus 
onaltanative  education  for  American 


Parsons  desiring  addtional 
infonnation,  or  planning  a  [ 
to  the  Cf*— '"ft*ffT.  riwuld  f  witart 
CommittM  Ckairpafaon.  Maiy  Ryland  or 
Ascension  Hemandet,  Chril  Ridits 
Analyat  of  die  Central  RagiondDiviaion 
(816)  42B-S2S3.  (TDD  816  426-6000). 
Haarfa^  impaiied  persoM  who  WiU 
attend  Aa  mnating  and  laqoin  dto 
services  of  a  slpiT 
shoold  contact  dM  Regional  OivWan  at 
least  fiva(S)  woiklagdayB  before  dm 
fHttdnltd  data  nf  the  iMalli^ 


pursuant  to  tta  proviaiens  of  dM  mles 
and  regulationi  of  Ae  Commission. 

Dated  at  Weddagtoii.  DC  Aagost  Mi  Itia 


Staff  Dtreetor. 

[PR  Doc  90-18190  Filed  8-14-80;  8«  am] 
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rt  International  Trade 
Adndnistr^iaa/Iaiport  Administration. 
Department  ra  Commerce. 

ACnoiK  Nottoe  of  peeliBinaiy  leaolts  of 
countervailing  duty  administrative 
review. 


R  The  Dqiartment  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suqiending  the  countervailing  doty 
imrirttiptinn  on  miniature  camattona 
from  Colombia.  The  review  covers  the 
period  lanuny  1. 1986  dirough 
December  81. 1998  and  tan  [ 
We  preliminarily  deteimine  diat 
Colombian  mjniature  carnation 
ejqMrtars  have  oomplied  with  die  terais 
of  dm  suspenaten  ^Mement^  We  invite 
interested  parties  to  oanunent  on  theee 
results. 


Robert 


hternadonal  TnO*  Adniaialraifoa.  UJB. 
Department  ofCoanneroe,  Waniqglan, 
DC  20830;  triaphana:  (»)  877-8793. 


'ahv 


OnJanaaiyll.]999idM 
ofCeanamCTIw 

published  s  notioe  of 


to 
(S« 


ininiatare( 

FR  «  janaaiy  IS.  1997).  Oa  ] 

1989.  dw  petitienw,  die  Fkral  IMe 

wOQUCtla  MQBMlSQ  CBttflBlHHMMnW 

levtew  of  dw  avpanaicn  ^MamaaL  We 
tadttated  dw  nvfew,  eovertng  Janaaiy  1. 
1986  diroi(«h  December  81. 199a  on 
March  OL 1989  (54  FR  9999).  IVa 
Department  has  now  conducted  tUa 
review  in  accordance  widi  sectioa  751  (rf 
die  Tariff  Act  of  1930  fihe  TuHr  Actl. 
The  final  resulta  (rf  the  last 
administrativa  review  in  Us  i 
publishsdindwl 
February  IS.  1900  (55  FR  5042). 


fanporto  covered  by  dieae  levtewa  are 
shipownto  (tf  miniature  camationa  from 
Celonibia.  Duiiag  the  period  of  review, 
jq^  impwttMMtiM  Mf  dassffiable 
under  item  192.1700  of  dw  7;Br^ 
Sch»(hdu  ofOm  UaitadStatm 
Annotatsd.  This  merchandise  is 
currendy  dassiWahle  under  HT8  item 
0803.m3a  Hm  HT8  item  namben  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  (Bsposittve. 

Tlw  review  covers  dw  period  January 
1. 1908  dtfoi«h  December  31. 1999  and 
lea  prapaaw.  The  producers  and 
eiqnrters  listed  ia  Appendix  L 
accountiag  Cor  more  thaa  eighty-five  (89) 
perceat  of  dw  total  eiqwrta  of  ariniatwa 
carnations  from  Colondda  to  dw  United 
States,  are  signatories  to  dw  i 
sgreement 


.  (1)  Tax  Rebate  CertificatB 

On  Aprfl  1. 1964.  dw  CohMabiaB 
goveraawnt  parsomrt  to  Law  46/83, 
eetabBsheddwTaxRebeteCerdBcate 
("CURT'),  wfakh  replaced  dw  Tax 


(XATO.  Aeoeedtagto  dw  Coleadriaa 
govemmeat  the  CBtT  rebated  all  or 


^Sl 
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tolhtIMM 
•tatedttat 


I  off  Biiiiiatiire ' 
.  I  to  tlw  United  States  during 
ne  nvlew  peiiod.  TWraiorei  we 
I  dMt  tfiis 
I  peovide  any 
I  banaflts  to  tlM  ndnlature 
ttiat  the  stanatories 
iMve  OQ«vllad«ridi  die  tenns  of  the 


I2i  WoritiMg  Capiat  Mmohakum 
RaaohtttaiSi 

Raaohrtiaa  80/72  provided  working 
capital  IfaiMKiag  at  ptefaiential  ratee  to 
tknm  that  wafer  tiiie^  etote  or  eell 

.This 
lbyReeolution22/ 
■1  AM  Iwdaitriee  waw  digibie.  except 
I  el  ooflea.  petroleum,  and 
t  by-pradncta.  Rasolntioa  22/M 
1  bjr  the  B)qiocl 
Praaeolicni  Fted  (TROEXPCT).  an 
Meaqr  of  fte  Coloablan  government 
TW  loans  an  for  lao  day*  and  the 
inlereat  la  paid  qoartarljr.  in  advance.  In 
Dapniber  VR  the  aMximum  interest 
I  SjS  percent. 
Since  wafaaad  Ihia  program  to  be 
itBrvadable  in  die  agreement 
j  the  CBantwvailing  duty 
k  OB  certain  tetctile  nufl 
peooBCW-ana  appsra  Doa  iiOioniDia  fao 
PR  ma;  Marsh  U  mS).  we  incfaided  it 
in  the  Janoary  IS,  1987  suspension 
apsamaat  At  dMt  tinie.  we  established 
a  ahaft4sra  bsndiaiaik  interest  rate  of 
US  percent,  which  was  the  average  rate 
of  the  Poadonaaatiaru  Agropecuario 
CTPAI  and  the  Agrarian  F^md  as  of 
March  SL  M&Tte  sospansion 

I  raqairad  that  the  ndnieture 
I  aot  ^ply  for,  or 
I  export  financing 
lotfMrtfaandiat 
lalari '. 

f  lale  af  125  percent 
t  t/V.  which  lean  update  IP 
la/aiwaai 


PROBXPO  oa  February  28^  1987. 
BaaolaHon  1/97  changed  the  short-tetm 
rale  to  fits  percent 

The  questionnaiie  reepenee  stated 
that  no  aivoner  of  the  sobject 
■Mrchandiss  appliad  far,  or  received, 
aay  riiart  tatai  wwldng  capital  financing 
under  lUs  rssohitlen  for  prodoote 
destiaad  for  export  Theiafore.  we 
fretotaarfly  determine  dm!  die        ^.^ 
aignetories  have  complied  untth  Aa  vi^^^ 
Isuus  of  ttw. agreement .    -  ^.  r  ,-*  1  .fe  •  > 

Resohitioall 

Reeolation  11/87  provides  pie- 
sbiiwasnt  worldng  capital  louis. 
lUisalaUoa  11/97  aatebUshad  interest 
ratee  at  either  2U  percent  per  yeer 
prepaid  qaMleilyor  the  certificate  of 
depoeit  rate  (mT)  paid  at  dieend  of  the 
quarter,  whichever  is  hi(^.  Hie 
certificates  of  depoeit  nte  is  a  market- 
determined  rete.  On  October  13, 1988. 
mOEXPO  passed  Resohition  000/88. 
which  updated  Resoluticm  11/87  and  set 
fte  bencJimark  interest  rete  at  22.5 
percent  or  the  DTP  rate,  whidiever  is 
higher.  peyaUe  at  the  end  of  each 
quarter. 

Durii^  die  Department's  last  final 
adminlatrative  review  (56  PR  8042: 
Pdmary  13. 1991^  die  Depertmeirt 
determteed  the  appropriate  market  rata 
indicator  to  be  the  DTP  interest  rate  for 
pre-shipraent  and  poet-riiipment 
financing.  Tbe  Department  determined 
that  die  Colombiui  government  has 
moved  away  from  Am  fixed-rate 
FROEXPO  financing  to  the  DTP  rate, 
which  more  eccnrately  reflects  interest 
rate  fluctuations  in  the  market 

The  questionnaire  reqxmse  stated 
diat  exporters  received  pre-shipment 
wofftog  capital  loans  under  Resohition 
11/87.  Daring  die  review  period,  the 
average  DTP  nte  of  28.4  percent  was 
hi^sr  than  the  benduaaric  rate  of  22.5 
percent  The  questionnaira  reqwnse 
stated  that  BO  exporter  of  the  subject 
merchandise  reorived  any  loans  at  a 
nte  bdow  die  DTP  nte.  Therefore,  we 
preliidnarly  determine  that  the 
signatoriae  have  complied  with  the 
terms  of  the  agreement 

ResofaittoaM 

ReeohitieB  14/87  provides  working 
capital  financing  to  export  companies 
for  various  predicts,  indnding  miniatura 
carnatioaa.  Rcsohitton  14/87  established 
f»«»»«yrHg  to  miniatun  carnation 
exporters  by  setting  die  baee  nte  at  254) 
percent  prepaid  quarterly  or  the  DTP 
nte,  whichever  is  hidisr.  The  actual 
rato  charged  varies  depending  OB  the 
sin  of  Ihs  ooaqiany.  On  October  13. 
1999.  PROBXPO  passed  RasohiMcB  009/ 
99.  which  updated  ReeolaWoB  14/97  and 
eot  dm  benchmarii  intaraet  laia  at  25lO 


percent  or  applicable  inlsqpl  nte 
according  toMaqtaay  site  (as  defined     ">  ' 
under  Article  8  of  ReeohitioB  14). 
whichever  ie  higher,  payable  at  dM  end  ' 
at  each  quarter.  The  queetionnain 
response  stated  that  no  exporter  of  the ' 
subjedmerdianillse.  applied  far,  or 
received^  any  working  capitel  finaadnr 
under  diis  reeohttioB.  Thenfora.  we       »  7-:i 
prebniinarily  determine  diat  die  ';•'''-  > 

aignatories  haw  eeavBad  wMid^^-V-  >f:«^  ' 
terms  of  the  agraeaieat       - .  >^'^-  '^  -'«>.« '  •,">»' 


(3)  Fixed  Cental  Rb$oluUon 
Resolution40 


s-^  u. 


Reeolutioa  40/79was  approwsd  under 
Decree  2399  of  1974.  Decree  2396/74 
provides  exportos  widi  fixed  asset 
financing.  On  February  26. 1997, 
PROEXPO  passed  Raeolutton  4/97. 
which  updated  Reeohrtion  40/78  and 
changed  the  interest^ate  to  214)  percent 
On  December  21. 1997.  FROEXPO 
passed  Reedlution  13/97  which  set  die 
bendimark  interest  nte  at  T&A  perowit 
per  yeer  prepaid  quarterly  or  the  DTP 
rate,  whidiever  is  higfiw.  The  actual 
rate  duuged  varies  dspending  on  the 
size  of  the  compeny.  On  Octi^  13, 
1999.  FROEXPO  pessed  Resolution  009/ 
88,  whidi  updatisd  Resolution  13/87  and 
set  die  bendimaik  interest  rate  at  254) 
percent  or  applicable  interest  rate 
acovding  to  company  siae  (as  defined 
under  Artide  7  of  Rndution  13), 
whichever  is  higher,  payable  at  the  end 
of  eacJi  quarter. 

During  the  Departmoit's  last  final 
administntive  review  (55  PR  5042; 
Februery  13, 19914,  die  Departanent 
determined  die  appropriate  market  nte 
indicator  to  be  die  Dir  interest  nte  for 
pre-shipment  and  post-shipment 
financing.  The  Department  determined 
diat  the  Colombian  governmsnt  has 
moved  away  from  the  fixed-nte 
FROEXPO  financing,  to  die  DTP  nte 
which  more  accuniely  reflecte  interest 
nte  fluctuations  in  the  market 

The  questJonnain  response  stoted 
that  exporten  received  feted  aaeet 
financing  undn  this  nsototion.  During 
die  review  period,  die  average  DTP  nte 
of  294  percent  was  higher  than  die 
bendimark  nte  of  2541  percent  The 
questionnaire  response  steted  that  no 
exporter  of  the  subject  merchandiae 
received  any  loans  at  a  nte  bdow  dw 
DTP  nte.  Therefore,  we  (mliminarily 
determine  dmt  die  signatories  have 
complied  with  the  terms  of  the 
agreement 

(4)  Duty  and  Tax  BxemptioM  under 
Plan  VaUefa 

Plan  VaUeio  exempta  exporten  fama 
import  duties  OB  impostsd  nw 


materials,  intermediate  products,  and 
capital  goods  Bsad  It  produce  exported 
products.  Hm  axanptioB  of  eastoms 
duties  and  kidiiael  laxas  on  taqMrtsd 
inpnto  physioaUy  Inaoipanted  into 
exports  Is  aot  coBBlarvaflalde. 
Exenytions  on  aofr  physicagy 
incorpOTated  iapoitt,  sodi  as  imported 
capital  goods,  are  ooOBlervailable  fi^en 
the  -exeaipt  Ion  ia  OBiidiliunal  iqiob 
exportatton.  AdditiaiiaBy.  on  jidy  22. 
1988,  an  opentiond  nodffioatioB  was 
esteblished  under  Resolution  2901/88. 
The  new  resohition  provides  diat  a  bank 
guarantee  can  now  be  imnrided  at  the 
time  die  imported  goods  dear  customs. 
On  December  15. 1986.  we  revised  die 
suspension  agreement  to  Indude 
renunciation  of  dnty  and  tax  exemptions 
for  imparted  capital  equipment  under 
Plan  VaUeJo.  As  a  term  cf  die 
suspension  agreement  die  Colombian 
government  agreed  to  no  longer  ivovide 
Plan  Valle|o  contracte  to  inqiorted 
capital  goods  diat  an  used  in  die 
production  of  miniatura  carnations 
exported  to  the  United  States.  The 
questiminaira  response  stated  that  none 
of  dw  signatory  producen  and  esqiortera 
received  any  Pian  Vallejo  benefite  for 
shipmento  of  mintature  camatiims  to  the 
United  States  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  the  signatories  have  complied  with 
the  terms  of  die  agreement 

(5)  Resolution  10 

The  flower  exporters,  on  a  voluntary 
basis,  allowed  the  Banco  de  la 
Republica  to  withhoU  a  certain 
percentage  of  their  CAT/CERT  rebates 
earned  on  non-U.S.  ejqiorto.  As  a  result 
of  the  suspension  agreement  on  roses 
and  other  cut  flowers,  the  Banco  de  la 
Republica  also  held  all  CAT/CERT 
rebates  that  would  have  been  paid  on 
exporto  of  the  flowers  subject  to  the 
suspension  agreement  from  January  1963 
until  November  1965.  when  die  rebate 
rate  on  those  exporte  was  reduced  to 
zero.  PRCKXPO  issued  Resohition  la 
effective  July  23, 1996.  to  use  diese  fionds 
for  the  diversification  and  devdopment 
of  flowers  and  vegetables  for  external 
markets:  transport  and  control 
procedures  to  prevent  drug  and  narcotic 
traffic  in  exporto  of  flowen  and 
vegetables;  development  of  new 
markets;  and  payinent  of  local  and 
technical  services  required  in  Colombia 
and  abroad.  Hie  resolution  requires  diat 
any  funds  expended  under  dris  program 
be  disbuned  in  a  manner  consistent 
with  the  suspension  asreement 

During  the  period  of  review,  the 
questionnaire  response  stated  that  two 
projecto  were  initiated  under  this 
program  to  research  two  fm^  diseases 
afflicting  carnations.  The  research  will 


be  conducted  by  die  Uidvenidad 
Nadond  and  the  Udversidad  de  lbs 
Andes  and  all  findings  wQl  be  made 
public  Hie  questionnaire  rsqwnse 
stated  diet  no  exporter  of  miniature 
carnations  received  any  eiqienditures 
from  uie  fund.  Hieiefove,  we 
preliminarily  detonlne  fliat  esqxirto  of 
miniature  carnations  to  Ae  United 
States  did  not  recdve  a  countervaflable 
benefit  frtim  diis  program. 

(8)  Othu  Prvgnm$ 

The  questionnaire  response  indicated 
that  exporten  id  mintature  carnations 
did  not  use  die  following  programs 
during  the  period  of  review: 

(a)  Fund  for  Agricdtnral  Flnandng; 

(b)  Fund  for  bdustrid  Financing: 

(c)  Benefite  to  Free  Industrid  Zones; 
((Q  Preferentid  BiqKKt  Insurance:  and 
(e)  Countertrade. 

Preliminaiy  Resuhs  of  Review 

As  s  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  conqiUed  widi  ^  terms  of 
the  sttspendon  agreement  during  the 
period  January  1, 1989  dirou^ 
December  31, 1968. 

The  agreement  can  remain  in  force 
only  as  long  as  shipmento  from  die 
signatories  account  for  at  least  85 
percent  of  importo  of  die  subject 
merchandise  faito  dw  United  States.  The 
questionnaire  response  indicated  dwt 
dw  signatories  accounted  for  over  90 
percent  of  imports  of  dito  merchandise 
into  the  United  States  during  die  period 
of  review. 

Interested  parties  may  submit  written 
commento  on  these  preliminary  resulto 
widiln  30  days  of  the  date  of  publication 
of  dds  notice  and  may  request 
disdosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  sifter  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttd  briefo 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  tater  than  37  days  after 
the  date  of  publication.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
pubUsh  the  find  resdto  of  ito  analysis  of 
issues  raised  in  any  such  written 
commento  or  at  a  hearing. 

Thto  administrative  review  and  notice 
are  in  accwdance  with  section  751(aMl) 
of  die  Tariff  Ad  (19  U.S.C  1675(aKl)) 
and  19  CFR  355.22. 

Dated  August  t  IQOa 
BdcLGaiflakai. 
As$ittantSecntaiyf»  Import 
AdmiiUatntiott. 
Agro  fCoralia  Ltda. 


Agrioola  La  Cofsaris 

Alriesia  La  Maria  Lida. 

AyfedaLesAibolM  . 

Agiioola  Goacatai 

AmdexUda. 

Agrolndiistria  Dd  Rio  Frio 

Agrosoba 

Agropecaaria  Mereantil  (Agroase) 

BenanrtdssMdo  Oscar  (P.  La  LoBia) 

risniiss  flaJranhtsBos  Ltda. 

Claveiet  Da  Los  Alpes 

DeflorLtda. 

Pantasis  Flowers  Ltda. 

FlorasMrisa 

Flora  Oellisiiia 

Flores  Agidls  Ltda. 

FlorssAlfayaLlda. 

Flores  Altamirs 

Flores  Golan  Ltda. 

Fkaes  Ds  Ftaza  SA. 

Flores  Oe  Los  Amigos  Ltda. 

Flores  Del  Bosque 

Flores  Del  Caoqw  Ltda. 

Flores  Dd  Plnar 

Flores  Dd  Potrero  Ltda. 

Flores  El  Danubio  Ltda. 

Pieces  B  Zoiro 

Flores  Generdes  Ltda. 

FkiesGicR) 

Flores  Ls  Union 

Flores  SsusaUto 

Flores  Tibs  Ltda. 

Flores  Hbati  Ltda. 

Floress 

Florex  SA. 

Horticdtun  Dd  La  Sabana 

famovadon  Andina 

Invetflores 

Inverskmes  Oro  Verde 

fatversiones  Santa  Rite  Ltda. 

Iturrama 

JardinesMatalia 

Linda  Colonbiana 

Las  Amalias  &A. 

M.G.  Consdtores 

Pompones  Ltda. 

PRKhictoe  AUnenticios 

Sandra  Patrida  Rey 

Sante  Helena  SA. 

Santana  Flowers  Ltda. 

Univsrsd  Ds  Flocss  Ltda. 

Vakncie  Bolero  Jeiaie  (Agrobarbo) 

(FR  Doc.  MMaai  FUed  S-14-eO;  8:45  am) 
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Roaaa  and  Olhar  Cut  rioafars  Frani 

VOIOmDail  ^Wmwrnmrf  HBMimOi 

CountanMHnQ  Duly  Adndniatrallva 


AOINCV;  Intemationd  Hade 

Admfadstntion/Import  Admlnistntion, 

Department  of  Commerce. 

action:  Notice  of  peliminary  resdto  of 

countervailing  du^  administntive 

review. 


ir:  Hw  Department  of 
Commerce  has  conducted  an 
admintotntive  review  of  dw  agreement 
suspending  die  countervailing  duty 


/  Vd.  Si^  Ns.  t»  /  WtdaMday.  Angl  IS. 


/  Vol  SB.  No.  15B  /  Wadnwday.  Attgusrn  «»  /  Matic— 


faivestigatioa  on  roMS  I 

flowen  from  ColoaMB.  Ik*  ivHrv 

cows  dM  period  )«noanrl.nn 

diroa^  December  SI.  198B  and  ^cvHi 
progreme.  We  pieHminarily  delwirtne 
diet  Colombian  oA  flower  exporten 
have  compKad  with  the  tanaa  *f  Iha 


inteieeted  parties  la  i 
results. 

UfaCfiW  OATO:  August  IS.  19n. 


Robert  Boiling  or  Linda  Pasdeik  Ottoe 
of  Agreements  Cooiplianea. 
btemational  Tkade  AdiululaUaliuB.  US. 
Department  ci  Commerce.  WasbJugHon. 
DC  20230;  tril^thone:  [TOUSTf-Vn. 

ranvi 


On  February  13. 199a  the  Department 
of  Commerce  nhe  Departmetttl 

published  in  die  Fedaial  Ve|M«  P6  ^ 
S04Q  dM  final  resolU  ef  its  last 
administrative  review  of  the  apasaaal 
suspending  die  coontervailiBf  Ariy 
investigation  on  roses  and  alhar«< 
flowers  from  Colombia  (48  fK  tmt 
January  IB,  1983).  On  lanaafy  n.  Mm 
die  DepartBwnt  puUished  a  notice  of 
**Opportnnity  to  Request  an 

Administrative  Review"  pi  Ft  7)  iv 
diis  period.  On  January  30. 1989.  Aa 
petitioner,  die  Floral  ItedaOnBdl 
requertad  an  adsiWslnffvB  feHawflf 
^  suspen^on  agreement  We  inil 
the  review,  covering  January  1. 
diron^  December  3t  198B.  «■  Manfli «. 
1980  (54  FR  9888).  The  OepaMOKBft  fas 
now  conducted  this  review  in 
accordance  widi  sectioa  fn  of  die  IMff 
Act  of  1030  r^he  Tariff  AcT). 

Scope  of  Review 

Imports  covered  By  ■■B  saviaw  ase 
shipments  af  laaaa  atM  awaf  oN  nswi 
fromOalaa 

review,  sudi  Bwrchandisa  ama 
I'ln—ifia^ia  MidfT  ityns  litt  1W0  *i«»««»gi» 
192.2102  of  die  Tori ff  Schedules  of  the 
United  States  Annotated  This 
merchandise  is  anrentbr  clasrifiable 
under  Hi's  Heas  0B85.10iJBt  888M0l9VL 
0eO3.1OA  and  88B8JBJeB.  TIb  HTS  tarn 
numbers  are  pfwrtnen  nr  oanvenicBca 
and  Customs  purposes.  The  written 
description  remniai  dispasitiya. 

1. 1988  dirongh  nsnsmhsr  n. 

eleven  pmgram 

exporten  Bated  In  Appendix  I 

accounting  tor  more  than  ei^ty-fiva  (86) 

parosot  «f  ^  total  at^erts  «f  4 

odier  cut  flo«Mas( 

camatioas)! 


Aaalysbaf 

fl)  Tax  Mxile  CeiilfloBte 

On  A#ril  1,1884.  As  Cefaarfiiaa 
goveramsnt  puraaaat  to  Law  48/0, 
establishari  dw  Tea  Rabale  Certificate 
('tXRT').  which  ssplsusd  dm  Ikx 
Retabaiaemeat  Cartifieale  Ftapam 
("CATl.  Aannkag  to  the  GahNBbiaa 
govsnoMBt  the  CERT  eebatad  al  or 
part  of  die  indirect  taxes  paid  by 
exporters.  The  CERT  is  freely  negotiable 
on  the  stock  maricet  andean  be  used  for 
pai^  a  variety  of  taxes. 

Bafeie  the  SMveaataa  i^eemeot  die 
Colombian  gmuiniaeiit  provided 
payment  to  exporters  afvosasaad  < 
cut  flowers  ia  dM  isna  of  a  CERT. 

Rebates  I 

(rf  dM  Mdoi  of  dm  axpoiled  pndaot 

alteibwtahle  to  die  doinsstic  vaim  tMed 

content 

As  a  term  of  the  suspension 
agreement  the  ColomUan  gcfveramcnt 
terminated  CERT  peymeals  on  axports 
of  roses  and  odNf  oat  flowers  ta  the 
UnMad  Statea.  Ihe  ceapasse  to  dM 
Dqiailm  sal's  ^aestiannnire  atated  diat 
none  of  A«  siipatoiy  produoers  aad 
exporters  received  benefits  under  this 
progMB  fer  sfaipaMots  «f  roses  and 
odier  cat  flowars  ta  the  United  States 
during  tha  setsaw  period.  TheraloM.  we 
preliminai^y  dateasine  that  this 
prngram  daaa  oat  provide  aay 
Luuiiliisailalihi  la  iinfiti  tn  Ihs  rnsrs  nnil 
cut  flawaraxpartaa  and  that  die 
signatorias  have  oompliad  with  tha 
tnotf  ^  Aa  i^reeaaent 

l2)AirFrei^tRate8 

HmOvA  Aetoaautics  Board  (DAAQ. 
an  agemy  of  Ae  CeloBdaan  govswiMSPt 
established  in  Resohifioa  S83S  air  fraifht 
rates  for  a  variety  of  prodaots.  inchMfing 
cut  flowws.  Rcsdntion  83SS  of 
SepteoterS.  1881.  which  updates 
Resafadongn.  aet  a  mlninaaa  air 
fre^ht  Mte  cf  U.S.  SBl45  par  kik  and  a 
nuDdnmm  rate  of  UjS.  fOJBZ  per  kila  for 
flowers  exported  to  te  United  States. 
The  rates  estabKahed  under  ResehrtioB 
6333  were  in  effect  during  dw  period  of 


J  DM  of  dK  suspension 
^ iitH8  Ft  ZUB).  states  Aat  die 

DapartBMnt  any  coMider  resdndtaigtlhe 
agreeemesA  ff  die  air  freight  rates  paid 
by  cut  flower  exporten  approach 
government  nuaidated  aiaxiniBa  rates 
set  hy  Iha  OAAC  ff  are  found  sudi 
rates,  wa  mi^A  GoaaidBr  diem  Indicadve 
of  government  control  rather  thaa  Ae 
remit  of  competitive  forces.  We  found 
that  rates  rallied  from  U A  t8J7  per  kflo 
to  U.S.  10.82  per  kUo.  bichidhiraU& 
80.06  diarge  forhaatfagaadaaaltai 
services.  Handling  and  cooHbr* 
are  not  regulated  by  DAACiUsa. 


shipMBlstemM 

edsKacanysa 

addidaMi  U.&SO««Mni|hl  Bale.  Hw 

ouestiaaBaiM  ta^ 

pansa  iadicated  diat 

diei nimm 

id  helwaea  cat  flower 

exporters  aad  air 

haiiit  ooaipaniea 

were  compaliliaaly  priced.  Therelara. 

we  preliminarily  4 

iBlBnrine  d»t  this 

program  doaaaat 

provide  any 

coaBtarvalaMah 

BMfils  to  die  roses  and 

othercatflsasBra 

Mparten  and  that  die 

signatories  have  4 

narlliil     iiliHi 

terms  of  dm  acm 

aasaL 

(^  Wotida$  CtpkaiResotutkMS 

Resolutien8B 

ResoiBtiea  88/72  provided  woriciai 
capital  Pnaarina sA  preferaatial  rates  to 
>  dmt  ■aaafsrtsrB.  atero  er  asB 


program  was  updated  liyResotatiBa  22/ 
84.  Afl  indaatriea  wan  chgiUB.  cxoefM 
piadacan  af  colEsa.  pctioieam.  and 
petrolean  hy-produets.  Resolution  22/84 
loans  are  adaunistercd  by  d>e  Export 
Promotfaa  Tmd  {"fWOeXPOr].  an 
agency  af  diB  OslombiaB  govenuaeaL 
The  loaaa  an  Sor  188  days  and  dm 
iatanat  la  paM  faarteriy,  in  advaace.  in 
Decamhar  1988,  dm  aaaxhaun  interest 


SiRce  we  found  diis  program  to  be 
couMervriUble  in  die  agraemeat 
suspentfing  the  cenntervaiUBg  doty 
investigation  on  certain  textile  n^ 
products  and  af^arel  from  Colombia  fSD 
FR  9863:  March  12. 1965),  we  included  it 
in  die  December  15, 1986  revised 
suspension  agreemei^  At  diat  time,  we 
established  a  shart-tarm  benchmadc 
interest  rate  of  22.S  percent  whidi  was 
the  average  rate  cX  die  Fondo  Finandera 
Agropecuario  ^A)  and  the  Agrarian 
Fund  as  af  March  31. 196&  The  revieed 
suspension  agreement  required  that  the 
cut  flower  exporters  not  apply  Ser.  or 
receive,  aqy  short-tenn  export  fioanciag 
provided  by  mOBXPO  odier  dian  diat 
offered  at  or  above  the  short-term 
benchauifc  ialereet  rate  of  22.5  peraent 

Rerohitiaa  3/87  «4idi  is  aa  update  ta 
RoBBlutiea  22/61  wee  pwssert  by 
PROEXPO  oa  Febraary  A 1987. 
Resolution  1/87  chaatsd  dw  ehert-tem 
interoet  rate  to  22S  peeoaat.  Hie 
questionnain  mpiwiBB  stated  dwt  aa 
exporter  of  the  sohieot  nenhandise 
applied  isr.  ar  ■aoairod.  aqy  short-tem 
weiiaa*  caaital  Baandna  BBoer  ma 


signatBrtn  have  caavliad  with  the 
terms  of  tha  agnamadt 

Resolutioall 

ResoludoB  U/IB7  psavidn  pBa* 


rates  at  either  22.5  percent  per  year 
prepaid  quarterly  or  die  certificate  of 
deposit  rate  (DIT)  paid  at  the  end  of  die 
quarter,  whichever  Is  higher.  Hie 
certificates  of  deposit  rate  is  a  market- 
determined  rate.  On  Oct(^r  13, 1968, 
PROEXPO  passed  Resolution  000/88. 
which  updated  Resolution  11/87  and  set 
the  benchmarii  interest  rate  at  22.5 
percent  or  the  DTP  rate,  whichever  is 
hi^er,  payable  at  the  end  of  each 
quarter. 

During  the  Department's  last  final 
administrative  review  (55  FR  5042; 
February  13, 1990).  the  Department 
determined  the  appropriate  maricet  rate 
indicator  to  be  the  OTT  interest  rate  for 
pre-shipment  and  post-shipmate 
financing.  The  Department  determined 
that  the  Colombian  government  has 
moved  away  from  the  fixed-rate 
PROEXPO  financing  to  die  DTF  rate, 
which  more  accurately  reflects  interest 
rate  fluctuations  in  the  maricet 

The  questionnaire  response  stated 
that  exporters  received  pre-shipment 
woricing  capital  loans  under  Resolution 
11/87.  During  the  review  periods,  the 
average  DTF  rate  of  28.4  percent  was 
higher  than  the  beachmaric  rate  of  22.5 
percent  The  questionnaire  response 
stated  that  no  exporten  of  the  subject 
merchandise  received  any  loans  at  a 
rate  below  the  DTF  rate.  Therefore,  we 
preliminarily  detennine  that  the 
signatories  have  complied  with  the 
terms  of  the  agreeaient 

Resolution  14        1 1 

Resolution  14/87  provides  working 
capital  financing  to  export  companies 
for  various  products,  including  cut 
flowers.  Resolution  14/87  established 
financing  to  flower  exporten  by  setting 
the  base  rate  at  25.0  percent  prepaid 
quarterly  or  the  DTF  rate,  whichever,  is 
higher.  The  actual  rate  charged  varies 
depending  on  the  s^  of  the  company. 
On  October  13. 1988,  PROEXPO  passed 
Resolution  000/88.  whidi  updated 
Resolution  14/87  and  set  the  benchmark 
interest  rate  at  25i>  percent  or  die 
applicable  interest  rate  according  to 
company  size  (as  defined  under  Article 
8  of  Resolution  14^  whidiever  is  higher, 
payable  at  die  end  of  each  quarter.  The 
questionnaire  response  stated  that  no 
exporter  of  the  subject  merchandise 
applied  for,  or  received,  any  woridng 
capital  financing  under  this  resolution. 
Therefore,  we  preBminarily  determine 
that  the  signatories  have  complied  with 
the  .terms  of  the  agreement 

(4)  Fixed  Capital  Resolution 

Resolution  40        1 1 

Resolution  40/78  was  approved  under 
Decree  2366  of  1974.  Decree  2366/74 


provides  exporten  with  fixed  asset 
financing.  On  Febraaiy  28. 1987, 
PROEXPO  passed  Resohitton  4/87. 
which  updated  Resohition  40/78  and 
changed  the  interest  rate  to  21  J)  percent 
On  December  21. 1987.  PRCKXPO 
passed  Resolution  13/87  which  set  tha 
benchmaric  interest  rate  at  25.0  percent 
per  year  |»epaid  quarteriy  or  the  DTF 
rate.  iK^chever  is  higher.  The  actual 
rate  charged  varies  depending  on  the 
size  of  the  company.  On  October  13. 
1968,  PROEXPO  passed  Resolution  009/ 
88,  which  updated  Resolution  13/87  and 
set  the  benchmaric  interest  rate  at  254) 
percent  or  die  applicable  interest  rate 
according  to  company  size  (as  defined 
under  Article  7  of  Resolution  13), 
whichever  is  higher,  payable  at  the  end 
of  each  quarter. 

During  the  Department's  last  final 
administrative  review  (55  FR  5042; 
February  13, 1990),  the  Department 
determined  the  appropriate  market  rate 
indicator  to  be  the  DTF  interest  rate  for 
pre-shipment  and  post-shipment 
financing.  The  Department  determined 
that  the  Colombian  government  has 
moved  away  from  the  fixed-rate 
PROEXPO  financing,  to  die  DTF  rate 
whidi  more  accurately  reflects  interest 
rate  fluctuations  in  the  market 

The  questionnaire  response  stated 
that  exporten  received  fixed  asset 
financing  under  this  resolution.  During 
the  review  period,  die  average  DTF  rate 
of  28.4  percent  was  hi^er  than  the 
benchmaric  rate  of  254)  percent  The 
questionnaire  response  stated  that  no 
exporter  of  the  subject  merchandise 
received  any  loans  at  a  rate  below  the 
DTF  rate.  Therefore,  we  preliminarily 
determine  that  the  signatories  have 
con^ilied  widi  the  tenns  of  the 
agreement 

(5)  Duty  and  Tax  Exemptions  under 
Plan  Vallejo 

Plan  Vallejo  exen^its  exporten  from 
import  duties  on  impcMled  raw 
materials,  intermediate  products,  and 
capital  goods  used  to  produce  exported 
products.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imported 
inputs  physically  incorporated  into 
exports  is  not  countervailable. 
Exemptions  on  non-physically 
incorporated  inputs,  such  as  imported 
capital  goods,  are  contervailable  when 
the  exemption  is  conditional  upon 
exportation.  Additionally,  on  July  22. 
1968,  an  operational  modification  was 
established  under  Resolution  2801/8& 
The  new  resolution  provides  that  a  bank 
guarantee  can  now  be  provided  at  the 
time  the  imported  goo(^  clear  customs. 

On  December  15. 1986,  we  revised  the 
suspension  agreement  to  include 
renunciation  of  duty  and  tax  exemptions 


for  tanportad  capital  eqaipaMnt  under 
Han  Vallejua  Aa  a  tena  of  die  rsvfaad 
suspension  agreement  the  Ccdombiaa 
government  agreed  to  no  longer  provide 
Flan  Vallefo  contracts  to  biqiortad 
capital  goods  that  are  used  in  the 
production  of  roses  and  other  cut 
flowen  exported  to  the  United  States. 
The  questionnaire  response  stated  that 
none  of  the  signatory  prodocen  and 
exporten  received  aiqr  Flan  Vallejo 
boiefits  for  shipments  of  roses  and 
other  cut  flowen  to  die  United  States    . 
during  the  review  period.  Therefore,  we 
preliminarily  determine  that  die 
signatories  have  complied  with  the 
terms  of  the  agreement 

(8J  Resolution  10 

The  flower  exporters,  on  a  voluntary 
basis,  aflowed  the  Banco  de  la 
Republica  to  withhold  a  certain 
percentage  of  dieir  CAT/CERT  rebates 
earned  on  non-U.S.  exports.  The  Banco 
de  la  Republica  also  held  all  CAT/CERT 
rebates  diet  would  have  been  paid  on 
exports  of  roses  and  other  cut  flowen  to 
die  United  States  from  January  1983,  the 
effective  date  of  the  suspension 
agreement  until  November  1985,  when 
the  established  rebate  rate  for  roses  and 
cut  flowen  subject  to  suspension 
agreement  was  reduced  to  zero. 
PROEXPO  issued  Resolution  10, 
effective  July  23, 1986,  to  use  these  funds 
for  die  divenification  and  development 
of  flowen  and  vegetables  for  external 
markets;  transport  and  control 
procedures  to  prevent  drug  and  narcotic 
traffic  hi  exports  of  flowen  and 
vegetables;  development  of  new 
mukets;  and  payment  of  local  and 
technical  services  required  hi  Colombia 
and  abroad.  The  resolution  requires  that 
any  fimds  expended  under  this  program 
be  disbursed  in  a  manner  consistent 
with  the  suspension  agreement 

During  the  period  of  review,  the 
questionnaire  response  stated  that  two 
projects  were  initiated  under  diis 
program  to  research  two  fungal  diseases 
afflicting  carnations.  The  researdi  will 
be  conducted  by  the  Univenidad 
Nacional  and  the  Univenidad  de  los 
Andes  and  aD  findings  will  be  made 
public  The  questionnaire  response 
stated  diet  no  exporter  of  cut  flowen 
received  any  expenditures  from  the 
fund.  Therefore,  we  {welindnarily 
determine  that  exports  of  roses  and 
odier  cut  flowen  to  die  United  States 
did  not  receive  a  countervailable  benefit 
from  this  program. 

(7)  Other  Programs 

The  questionnaire  response  indicated 
diat  exporten  of  cut  flowen  did  not  use 
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National  FiahjwdStafood  __ 
PrwnoBorai  Ooonel;  PidiAc  MMflftf 

Agency:  National  Marine  Fisherie* 
Servio*(NMF^  NOAA.  ConnMra*. 

Time  and  Date:  The  nwctmg  wfll 
convane  at  9  un.  on  Wadnesday, 
September  12,  and  adjourn 
approximately  5  pjn.  on  llraradBy, 
September  18.  IfOa 

Place: 
Lake  Arrowhead  Hilton. 

17984  H^wayUB.    

Lake  Arrowhead.  CA  82352. 

Status:  NOAA  anno«M**  a  amatini  of 
the  National  Fish  and  Seafood 
Promotional  Councfl  (NFSPC).  Ite 
NFSPC  consUtiag  of  U  laAirtnr 
mendMtt  md  liM  Secratary  of 
Commerce  as  a  non-voting  member,  wat 
established  by  the  Rah  and  Saaiood 
Promoti<mAotofMeBlocsMTyoiit 
program*  to  promote  the  conaumption  of 
fish  md  seafood  and  to  improve  the 
competitivenes*  of  die  U.S.  filling 

industry. 

The  NPSPC  I*  iwjnirad  to  anbndt  an 
annual  maikatin  plan  and  bodgat  to  tha 
Secmtaqr  of  CoaoiiaHaa  for  hi*  anpvoval 
that  dewafbas  Hm  mailMting  and 
promotkm  aottvtttea  tfaa  NFSPC  intend* 
to  cany  ooL  Ftadint  for  NF8PC 
activitiaa  is  piwlded  tfuoo^ 
Congressiooal  appraprtetieQ*. 

Matter*  to  be  Cimrideied 

Portion  Opemd  to  Ae  PubHa 
September  Uiseo 

9  a  JtL-5  pjB.--CbBlnnan'*  opwtol 
remarics;  appiovd  of  ndnute*  from 
previous  meeting:  review  of  meeting 
agawk  and  ehtecttvm:  apdate  on  the 
Councd'a  foloN;  map  of  tht  nattonal 
trade  (lolatf  aid  foodaarrio^ 
adv«rtl*ta8pnp«m.andthaiaafood 
grilBag  media  loai;  lavtew,  critique  and 
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dJtuMJoa  of  dw  total  advertising  and 
puboc  fdatioBv  ptngiain  aiDoa  dM 
canqtaign's  inoeptiao;  Adniniatrative 
Team  update;  and  budget  review. 

Sv)teaibtr  IX  J900 

9  ajn.'-S  pjn.— Keview  of  die 
iegialattve  sitaatfcMi  fMdng  die  Council 
and  diacoaakm  of  future  options  if  (a) 
die  Coondl  is  reaudioriiad:  or  (b)  if  no 
andioriiation  is  fordiooaiing  (would 
indode  |dans  for  diqMMition  of  Council 
materials);  and  general  business. 

Avtioti  Ckmd  to  the  Public  Note. 

ForFurthwtnforaiation  Contact 
Jeanne  M.  (kasso.  Pragram  Manager, 
National  nsh  and  Seafood  PitHnotional 
Council  1825  Connecticut  Avenue.  NW.. 
room  eaa  WasUngtoo.  DC  20235. 
Tdephoor.  (202)  073-6237. 

DstadAufDstftlflSa 
tirfcwdttftrliiiii. 

DmdotofOffhe  ofPiMlmrie$.  Cimservation 
oadHaDoguatBt,  Natkmal  hbtrine  Piaheriea 
Serriot. 

(FR  Doa  aO>191M  FOmI  S-14-40C  8:45  am] 


OOMMnTEE  RM  TNE 
MPLBKNTATION  OF  TEXTILE 


on  iMpofIs  UnKB  for 
TnMo 


Angutiauga 

MMCv:  Coounittee  for  the 

Impiemeutation  of  Teidile  Agreements 

(CTTA). 

Acnoie  Issuing  a  directive  to  die 
Commissioner  of  Customs  amending 
nmits. 


ioAic  August  laioea 

KnON  COHTACR 

lerooM  INvtak.  Intematianal  Ttade 
SpedaUsl.  Office  of  Textiles  and 
Appatd.  UJi  Department  of  CcHnmerce. 
(202)  S77-4212.  For  information  on  die 
quoU  status  of  ttese  limits,  refer  to  die 
Quota  Status  Reports  posted  on  die 
bulletin  boards  ^  eaa  Customs  port  or 
can  (202)  S35-M8L  For  information  on 
•mbugoes  and  quota  re-openings,  call 
(202)377-3715. 


r  baciitifv  ORhrlian  of  Much 
*.ian.mimmd»i,me.aMolitm 
Afriodtvd  Ad  of  USai  «s  SBMided  (7 
UACUB4) 

Tbe  Governments  of  die  United  States 
and  die  United  Mexican  Slates  have 
agreed  to  amend  dw  onrent  bilateral 
textile  agreemeal  to  estabUdi  new  limits 
for  Categortea  004-A  and  «04-O/e07-a 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CCMRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Fodstal  Kagistsr  notice  54  FR  S0797. 
published  on  December  11, 1900).  Also 
see  54  FR  51448^  published  on  December 
15.190a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Annie  D.  TaodDo, 

Chairman.  Committee  for  the  Implementation 
«4  Textile  Agreements. 

ConmitlM  for  the  Impiemeotatioa  of  Textile 


August  10, 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
Z0Z29 

Dear  Commissioner  This  directive  amends. 
Iwt  does  not  cancel  the  directive  of 
December  11. 1980  issued  to  you  by  tlie 
Chairmaa  Committee  for  the  implementatiaa 
of  Textile  A^eements.  That  directive 
coocetns  inqtorts  into  the  United  States  of 
certain  cotton,  wool  and  man-made  iiber 
textile  products,  produced  or  manufactured  in 
the  United  Mexican  States  and  exported 
during  the  twehwnnonth  period  which  began 
on  January  1, 1990  and  extends  through 
December  3t  199a 

Effective  on  August  la  198a  the  directive 
of  December  11, 1989  is  amended  further  to 
Include  amended  limits  for  man-made  fiber 
textile  products  in  the  following  categories: 
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The  Committee  for  the  faoplementation  of 
TextOe  Agreements  has  determined  diat 
diese  actions  (all  widiin  die  foreign  affyrs 
exceptioB  to  the  mlamaking  provisions  of  S 
US£.563(aKl). 
Oiocarsly, 


Chairman,  Committee  fiyr  the  ImplemeMatimi 
of  Textile  Agreements. 

PH  Doc  80-19140  Filed  S-14-«a  8:45  amj 


DEPARTMENT  OF  OffEME 
Dapartmanl  ol  ttM  Aimy 


TargoC  Sytlam  (STARS)  Program 


:  U.S.  Army  Strategic  Defense 
Command  (USASDC)  Cooperating 
Agency:  Strategic  Defense  Initiative 
Organization.  DOD  U.S.  Department  of 
die  Navy,  DOD. 

action:  Notice  of  availability  of  finding 
of  no  significant  hnpact 


:  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedtval  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  parts  ISOO-ISOO).  Army 
Regulation  200-2,  Chief  of  Naval 
Operations  Instruction  5000.1,  and  the 
Department  of  Defense  (DOD)  Directive 
6050.1  on  Environmental  Effects  in  die 
United  States  of  DOD  actions,  the 
USASDC  has  conducted  an  assessment 
of  the  potential  environmental 
consequences  of  the  STA^  program 
activities  for  the  Strategic  Defense 
Initiative  Organization.  The 
Environmental  Assessment  considered 
all  potential  impacts  of  the  proposed 
action  alone  and  in  conjunction  with 
ongoing  activities.  The  fincUng  of  no 
significant  impact  summarizes  the 
results  of  the  evaluations  of  STARS 
activities  at  the  proposed  installations. 
The  discussion  focuses  on  those 
locations  where  there  was  a  potential 
for  significant  impacts  and  mitigation 
measures  that  would  reduce  the 
potential  impact  to  a  level  of  no 
significance.  Alternatives  to  the  STARS 
launch  facility  were  examined  eariy  in 
the  siting  process  but  were  eliminated 
as  unreasonable.  A  non-action 
alternative  was  also  considered.  The 
Environmental  Assessment  resulted  in  a 
finding  of  no  significant  impacts. 

DATit:  Comments  are  required  by 
September  14, 1080. 

POMT  OF  contact:  Mr.  DJt  Gallien. 
(205)  895-3618.  Address:  V&  Army 
Strategic  Defense  Command.  CSSD-EN, 
Post  Office  Box  150a  Hunteville. 
Alabama  35807-3801. 


•UPPUMBfTAinr  wpoimATiON:  The 
STARS  program  calls  for  design  and 
development  of  the  STARS  booster  and 
ground  support  handling  and  test 
equipment  A  study  of  available  booster 
assets,  dieir  condition,  and  quantities 
available  was  undertaken,  resulting  hi  a 
decision  to  utilize  boosten  from  the 
retired  Polaris  A3  system  to  provide  this 
ongoing  launch  capability.  The  A3  fint- 
and  second-stage  boosters,  togedier 
with  a  diird-stage  ORBUS 1  motor  to 
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provide  aianeavsring  capability,  will  be      United 

usedtodettvervartoHsexperimeotd  Division. 

paytoods  dtfOH^  OT  aaor  ^Mwa  to  U A 

Araw  KwaJaleiB  AtalL  TiMee  payloads 

will  be  Sanson  or  targets  diet  siawlato 

re-entiy  vahides.  lids  pragram  would 

involve  lanndring  dw  STARS  booster 

from  dM  Kauai  Test  FadUty  (KIF). 

located  oa  die  Padfio  Missile  Rai«e 

Facility  (FMRF).  Kaaal  Hawaii  The 

FMRF  security  force  would  dear,  dose, 

and  monitor  traffic  to  portions  of  the 

beadi  area  and  roads  to  ensure  public 

safety.  The  booster  would  deliver  taiget 

vehides  to  the  U.S.  Army  Kwajalein 

Atoll.  Republic  of  the  MarshaU  Islands, 

where  eidsting  sensors  can  collect  data 

on  die  jMyloads.     1 1 

Tlie  STARS  pngrain  would  faichide  a 
number  of  activities  to  be  conducted  at 
seven  Afferent  sites.  Hiese  activities 
are  categmized  as  design,  booster  motor 
reftabisfaraent  and  tastbig.  fabrication/ 
assembly/testiog,  construction,  flight 
preporattoo,  lannck/fii^t/data 
collection,  and  data  analysis.  The 
locations  and  types  of  STARS  activities 
are:  Aerojet  Solid  Propoldoo  Division. 
Sacramento,  Caltfonia.  boostermotor 
refurbishmoBt  nd  tasttog;  United 
Teduwhiglss  Chemical  System  Division. 
Sea  Joes.  Califoroia.  design,  fabricatioii/ 
assembly/taetiai:  Padflc  Missde  Range 
Facility,  Kanai.  Hawaii,  ooBslracdon  in 
prevfawaly  disturbed  area,  fli^ 
preparation.  lamdi/fUght/data 
collection:  Sandia  Nattonal 
LaboratOTios.  New  Mexioo.  design. 
fabricatioa/assemMy/tasting.  date 
analysis;  US.  Araiy  Kwajal^  Atcdl 
Republic  of  die  MarshaU  Islands,  flight 
preparation,  flight/data  coIlectioo;Hill 
Air  Force  Base.  Utah,  booster  motor 
refinbishment  and  testing;  and  Hercules 
Incorporated.  Magna.  Utah,  booster 

motor  refurbishment  and  testing. 
To  determine  the  potential  for 

significant  environmental  impacts  as  a 

result  of  the  STARS  i»ogram.  die 

magnitude  and  {reqwm^  of  die  tests 

diat  would  be  comncted  at  die 

proposed  locations  were  compared  to 

die  conent  activitiea  and  existing 

conditions  at  dioee  locatloas.  To  assess 

possible  tanpacts,  oach  activity  was 

evaluated  in  the  context  of  the  foDowiag 

environment  cosaponents;  air  qnaUty, 

biological  resources,  cultural  moaroes. 

hazardous  materials,  hifrastructure,  land 

use.  noise,  public  health  and  safety, 

sodoeconomics,  and  water  quality. 

PiNOmoS:  Environmental  conseqoences 
were  deteimfaied  not  to  be  significant  for 
all  activities  at  U.S.  Aimy  KwajaMa 
Atoll,  Sandia  National  Uboratories.  Hill 
Air  Force  BasaAMoJat  Solid  PrapoMon      and 
Division,  Hercules 


Chemical  Systems 


subsurface  cultural  resources  as  a  rasnit 
of  construction  of  dte  liquid  prapellant 
holding  area  at  die  KIT  on  FMRF  woidd 
be  addressed  by  iffecoostructian 
archaeological  survey  and  testiag.  and  a 
monitoring  program.  Although  no 
significant  cultaral  resources  were 
observed  during  previous  smfsce 
surveys  of  die  affeded  area,  an 
archaeological  testiag  proftam  will  be 
implemented  prior  to  all  ground- 
disturbing  oopstractira  adtvitias. 
^ould  any  cultiiral  reeoarooe  be  feaad 
during  the  testing  phase,  impacts  will  be 
mitigated  by  impleraenttag  an 
ardiaeological  sampling  and  date 
recovery  program  aial/or  by  avoidance. 
An  archaeological  monitoring  propam 
win  also  be  implemented  to  address 
grounddisturbteg  activities  during 
construction.  Should  cultural  lesourccs 
bedlscovered  during  this  phase,  toipacts 
will  be  mitigated  by  canybig  out  a  pre- 
established  ardiaeological  san^iltaig  and 
date  recovery  plan. 

The  NeweB's  shearwater,  a  FednaOy 
listed  dffeatened  bird  qMdas,  maqr  ba 
attracted  to  STARS  program  floocfiighte 
during  cwistructton  and  opoMttonal 
activities.  Mitigation  will  condst  of 
ushg  U3.  Fish  and  WOdife  Service- 
approved  netting  that  wouM  minlBdze 
upward  give.  Potentially  significant 
impacts  on  the  Category  1  cawfldate 
endangstad  plant  0)»M«A»fam 
concinntim  will  be  avoided  by 
monitortng  die  ooastractloa  dta, 
avotdhig  proximity  to  any  observed 
concentrations  of  diese  fdants.  and 
trana|daiitlng  individuals  Irani  the 
constractlan  dte  to  any  appropriate 
habitetwidiinPMRF. 

Liquid  propellant  hydrazines  and 
Nta  (less  diatt  57  Uten  (15  gallons)  of 
each)  would  be  used  on  soese  STARS 
playloads.  These  propettaMs  are  highly 
toxic  and  taijorious  to  homaas.  plants, 
and  anknal  Ufs  and  may  oaase 
respiratory  distress  in  humans  if  a  spiU 
or  ledc  oOGOrs.  Measures  to  rodaoe 
impacte  <«  bmnans  and  biolofical 
resoatoes  faichide  (1)  boildiag  holding 
and  hwUiv  areas  widi  catdunent  badns 
to  contain  ^iUs.  (2)  minimizing  die 
quantities  of  propdlante  and  oxidizen 
stored  at  KTF.  (3)  safety  praccdures 
such  as  those  defined  in  AR  200-1. 
NASA  and  Air  Force  Regulations  adiidi 
indude  quickly  stopping  any  leaks  that 
may  dsvetop  and  deaning  ap  any  spills 
diat  may  oocsr  to  adniadae  axposore  to 
humans,  vagatotioa,  and  wildliCs.  and  (4 


bre^  v^  dlspaaalug  Siaj 
propeOanl  in  f      ' 
reloBsaisi 
dieglbbali 

BeoaaeadMld^i ^ 

associated  wi^  a  STARS  laanch  aaald 
ignite  M^aoentvagetation.  a  portable 
blast  deflector  shield  of  appropriate 
metal  or  CMicrete  will  ba  oondraeted 
adjacent  to  die  launch  pad  to  prolad 
vegetetton.  Hie  potential  for  starting  a 
fire  woidd  be  brdwr  raduoed  by 
clearing  an  dead  brash  bom  around  the 
laundi  pad.  Additional  aieasurss  to 
avoid  impacte  to  vegetation.  wfldUfs. 
and  caltoral  rasoaroes  are:  (1)  graying 
die  vogetatioa  acQaoaat  to  die  launch 
pad  widi  water  inst  bafoM  laandi  to 
reduce  die  risk  of  ignition,  (2)  Havfa« 
emergency  fire  crews  available  during 
all  STARS  laundias  to  qutokly 
extin^dah  fires,  (3)  Using  an  open 
(spray)  fin  nozzle,  rather  dtaa  a 
directed  stream,  when  possible  in 
extii^uishing  firss  to  avoid  erosional 
damage  to  sand  dunes  and  prevent 
possible  destractioo  of  cultural 
resources  fai  the  dune  area. 

Inqilemaitetioa  of  prapoeed 
mitigations  will  result  in  redaction  of 
diese  impacte  to  a  not  significant  level 
UwlsD.Wdka« 

Deputf  Atsi^aal  Seaetarf  of  the  Armj, 
Environmental  Sefetf.  mtdOaaifetieiial 
Health  (OASAflLBm 
(FK  Doc.  80-14217  FDed  •-14-«6;  8:«  em) 


Corpa  Of  Engiwaara, 
thoAimy 


Fadartf  Manuaifor  Mandfylns  and 


•.J8.^^J!AVA  V100  T23d 


nooiporaled.and  entqr  the  liquid propaSant  tanks  would 


Tacnmcai  navivw 

•  AOEMCiaa:  Army  Corps  of  Englnosn/ 
jEnviromneatal  Protection  Agency.  Fidi 
and  Wildlife  Sarvioe.  Sod  Coaaanration 

Iservioa. 

ACTION:  Notice  of  extension  of  eommsnt 

period. —^— 

•mMUUrRTUs  notice  extends  die 
deadline  for  snbmitthig  commente  on  die 
technical  aspeds  of  the  Federal  Manual 
for  Identifying  and  Delineating 
Jurisdlctiand  Wedands  (Manual)  to 
September  28. 1990. 
FOR  nmTMMi  mfohmation  contact: 
Michael  Davis.  Regulatory  Brandi 
(CBCW-OR).  U.S.  Army  Corps  d 
Engineers.  20  Massachusette  Ave.  NWh 
Washington.  DC  nn4>100a  (SOS)  ITS- 
0201;Bifl8ippla.U3.Baihu— d«l 
Protection  AgaM^.  AIOI^.  «0I  MStraat 
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tiM  yMfii  oMlf  own  todudqiiM  fat 
idnliQfing  and  dsHnaitfBg  ^ratfandt. 
Hmm  afndM  an  tte  Anqr  Coqw  of 
Fhghwa  (Goips).  Am  BBTrironmental 
Ftatodtai  AsBiiqr  (DA),  the  U J.  Flah 
a^]MMb  tevtot  (PWS).  and  the  Sofl 
CooaenratlaB  Oaiviia  (9CS)< 
Kacoyiiiiin  ttw  Inafflciancy  and 
incnaaad  tagBiatoty  bvidai  on  tfie 
pnbBc  caMod  bjr  mna  difliBiing  agency 
appraodiaa.  tha  bar  agenda*  initiated 
MacaaaioBa  op  tf>a  poariMHty  of  metging 
ttia  fear  Fladatal  mathoda  into  a  joint 
JntaiagBiM.y  oadaad  ddineation 
maiiML  In  May  19MI  the  fbat  of  several 
interagancy  BMatiBgi  was  hdd  to 
diacoaa  dia  dilhwncaa  between  each 
agaocy'a  tffnuA  to  ddineating 

WallaMBt  TUs  fatwMgwn«y  cmitiirfH»^ 

raariiad  affaaaent  and  oa  ^noaiy  ift 
uni  tha  Caipa.  FWa  Bt»A  and  SCS 
adoplad  iM  Maaoal  aa  the 
laoamnaadad  awtiiod  far  identifying 
and  daUoaaiing  Jaiiadictianal  wedands 
in  dia  UoHed  Stataa.  The  mannal  waa 
implamanlad  by  die  Cotpa,  FWS  and 
EPA  on  20  March  198ft  TIm  Manual 
deaaiboa  dM  tadmkal  criteria,  field 
indfaatotBk  and  otfier  sooroea  of 
infbnBatfan  naoaaaaiy  far  aadi  agency 
to  OMka  oonaistant  wedand 


Now  that  Iha  Mamal  has  been  in  use 
far  a  fan  ysar.  die  interagency 
ooBwittea  has  initiated  dJacMaions  on 
dM  naad  far  dariflcadoB  and/or 
technieal  changaa.  Firt  of  dria  raview 
wfll  hMfaida  an  avafaMtton  of  tadmical 
CO— ante  obtainad  from  Hour  recent 
paiUic  Beatings  haidlo^caas  dM 
Manual,  h  order  to  afhtd  dM  paMic 
addilhaMi  oppoctanity  to  provide 
11  Hill  wmiif^tfg  ^f)j  ilnailliiMi  liss 
been  exlandad  Itam  Aagoat  a.  igeoi  to 


I  Jopa  K  mo  at  SB  VR  24U8). 
OHMMBia  ahoald  ba  sobadttad 
to  Mi:  Mkhaal  L  Davia  at  dM  adikesa 


Copia*  of  dM  Manoal  wUch  coat 
$7 JO  aodl.  nay  ba  obtained  by  writii^ 
dM: 

aupaiialandeiit  of  Docmnents.  VS. 


Each  order  shodd  todnda  dM 
Gompiate  tide  of  dM  Manoal  and  dM 
folkming  stock  nombeR  Q2l-(no-00- 


OstaftAmuctuiflBa 

Cnfandl  US  Anay.  Bxecutive  Director  of 
OfttWoHsM. 

P>lt  Doc.  ao-inu  Filed  •-14-aOt  S:45  aa^ 


OEPAmMENr  OF  EDUCATION 
noMn  BOHonDoii  immm  Movwory 


r.  Natiooal  Adviaocy  Council  on 
Indian  Bdncation.  ED. 
ACnONE  Notice  of  partially  closed 
nMoting. 


r.  This  notice  sets  forth  die 
schedule  and  proposed  agenda  of  a 
farthooming  meeting  of  the  Executive 
Committea  of  dM  National  Advisory 
Council  on  Indian  Education.  TTris  notice 
also  describes  dM  fnnctians  of  dM 
CoondL  Notice  of  this  meeting  is 
required  under  section  10(aK2|  of  the 
Federal  Advisory  Comndttea  Act  This 
document  is  intended  to  notify  dM 
general  public  of  their  opportnnify  to 
attend  the  open  portions  of  dM  meeting. 
DAtn:  Angnst  ao-3t  loea  9:30  ajn. 
untd  condnsion  of  business  eadi  day. 
AOOnngn:  330  C  Street  8W..  Room 
440»^  Switnr  Building.  Washington. 
DC  202-732-1353. 


ITMN  CONTACTS 

Jo  Jo  Hunt.  Executive  Director.  National 
Advisory  Councfl  on  Indian  Education. 
330  C  Street  8W..  Room  4072.  Switzer 
Building,  WasUogtm.  DC  20202-7566 
(202-732-1353). 

HIPPIJ— iTimv  mmonucxwrn.  The 
National  Advisory  Council  on  Indian 
Education  is  eatobUahed  under  section 
5342  of  dM  bdiaa  Education  Act  of  1988 
(25  UAC  2042).  TIm  Councfl  is 
established  to.  among  odwr  tilings, 
asaiat  dM  Secretary  of  Educatim  fai 
cairyfaM  oat  raqMnsftrilitiea  under  tiw 
hidian  idacation  Act  of  1988  (part  C, 
tide  n  Mb.  L 100-207)  and  to  adviae 
Congress  and  dM  Secretary  of  Education 
wldi  regard  to  fedard  education 
ptograoM  in  adridi  Indian  ddldren  or 
addts  partic^Mte  or  fhim  whidi  ttey 

CSS  DMMuia 

On  Aqgast  aa  190a  the  Bxocativa 
Comndtto  of  dM  CoBodl  wiD  iMot  hi 

■asion  alerting  at  apptujiimatafy 
.  and  win  and  at  dM  noon  hmdi 
farsalc.  Hm  agenda  win  oonaist  of  a 
parfanmnoa  avaJnation  of  the  CmrndTa 
Bkacotfva  Director  and  dtacaaaion  of 
owtstaniling  axocativa  parsonnd  isauea. 


On  Augnsl  Sft  19001  dM  Bxacutiva 
Committee  of  dM  Coancfl  win  meet  in 
open  session  starting  at  appraximatefy 
1:30  pjn.  and  wffl  and  at  die  oonchision 
of  business  at  approxlmatefy  5A)  p jn. 
The  agenda  includes  reports  by  dM 
Chairman  and  Executiva  Director; 
reporta  on  jdamdng  activities  for  dM 
Wldte  HoiMe  Conference  on  Indian 
Education  and  activitiea  of  the  Indian 
Nations  At  Risk  Task  Force;  iqmrt  on 
the  fiscd  year  1990  Councfl  budget;  and 
approvd  of  the  1991  revised  bn^t 
proposd  and  the  1992  proposed  budget 
for  dM  CoundL 

On  August  31, 1990,  the  Executive 
Committee  wiU  meet  in  (qMn  sasdwi 
starting  at  approxlmatefy  9:30  ajn.  and 
will  end  at  die  condusion  of  business  at 
approxlmatefy  5:00  pjn.  The  agenda 
indudes  staff  reports  on  legislation  and 
meetings  with  other  agendes;  planning 
of  Coundl  activities  for  fiscd  year  1991; 
and  planning  of  dM  agenda  of  the  fdl 
Coundl  meeting  to  be  hdd  in  October 
1990  in  coniunction  with  the  meeting  of 
the  Nationd  Indian  Education 
Association  in  San  Diago.  California, 
and  any  site  vidts  in  California. 

The  dosed  portion  of  the  meetfaig  of 
dM  Bxecutive  Committee  of  dM  Nationd 
Advisory  Coundl  on  Indian  Education 
wiU  toadi  iqwn  omtters  dmt  relate 
solefy  to  the  intemd  personnel  rules 
and  practices  of  an  agency  and  wiU 
disdose  information  of  a  persond 
nature  where  disdosure  wodd 
constitute  a  dea^  unwarranted 
invasion  of  persond  privacy  if 
conducted  in  open  seadon.  Sudi  matters 
are  proteced  by  exemptions  (2)  and  (0) 
of  section  552(c)  of  dM  GoveAunent  in 
dM  Sunshine  Ad  (Public  Law  04-400;  5 
U.S.C  552(b)). 

A  summary  of  the  activities  of  die 
doaed  portion  of  dM  meeting  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 
tide  5  U.S.C  552b  wfll  be  avdlable  to 
dM  public  within  14  days  (rf  the  meeting. 

Records  shaU  be  kept  of  aU  Coundl 
proceedings  and  shatt  be  availaUa  fer 
public  taHpactton  at  dM  Office  of  dM 
Nationd  Advisory  Coundl  on  Indian 
Education  hMatad  at  SSO  C  Street  SWh 
Room  4072.  Waddngton.  DC  202021- 
7550. 

Dated:  As«astia.  Iflea 
JaJaHuDl. 

.  Atacvl/ve  Kioctor,  N^ioaatAdri$orjr 
Coundl  oabtdkmBdaoatioiu 
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oasti&cMa  iaooad  to  Dockft  No. 


NabtfdOaa  ActaH  as  aoia  fdfy  sat 
fedk  l»«M  lanaatoAal  are  on  ffla  widi 


(BUS.  (AppMaaa^  fflad  Inte 


^^^^T?^  pBraumit  toll  187J0O  and  aMJ2l€l  lie  AppHoantmdIa 
dMfelbi«ii«flUi«K  fliiMdiliitnH'aBiMimnaiiwiir^>t>v^^  ttadMda»papd 
ilh  dis  riw isaiiBi        NataiidGasActfcraalkorlBalleB4»<  V- -    ^tmmmaiaata 


CPM^ia91-400 


NataMGasAct 

transpott  natud  gaa  on  behalf  of    *  •  >' 

varlouaaUpparanndariteblakat  atdMend 


Ompi  pav- 


Wwnd 


lUNV.CT. 


n.CT.MA.NV 


•-iMik«lM^ 


s-i-as. 


>  8TWM0M  H-i-aok  <i«-40ia  (4-ao-lo). 

Ca;  v: 

Co. 

(Dackat  Nea.  CMMMMIOO.  Cno-188IM)00 


284.223  of  dM  Coaamisaton'a  Regulations 
under  dM  Natnrd  Gas  Ad  far 
audMrisatioo  to  tran^wrt  natnrd  gaa  on 


ir 


AiViat  1.108a 

Take  notice  dmt  Columbia  Golf 
Ttanandsaion  ConqNBfy.  SSOSWad 
Alabama.  Hoaaton.tin(as  77027.  and 
Tmas  Eastern  Transmisdon 
Corporation.  PX).  Box  2521.  Houston. 
Texas  77252.  (Applicanto).  filed  in  dM 
above-referenced  dockete  prior  notice 
requesto  parsuant  to  11 157.205  and 


UaidMt  oertificataa  tasaed  to  Dockat  Na 
CPB6-ao-000  and  Dockat  Na  Cno- 
198-OBft  aa  amended,  raapactfvdy. 
iwrauant  to  Section  7  of  dM  Natnrd  Gas 
Act  dl  as  BMre  fatty  aat  farik  to  dM 
requesto  diat  are  on  flUe  wtdi  the 
Commissimi  and  open  to  pubUc 
inqMCtion.* 

biformation  qipUoable  to  eadi 
transaction,  toduding  the  klentify  of  dM 


sh^iper.  dM  type  of  transportatton 
service.  dM  ^ipropitoto  trnqiortatian 
rato  s^adula.  dM  peak  day.  avwagaday 
,  and  the  IniUalloa   ' 
)  datea  and  rddad  ST  dodwt 
I  of  dM  lao-day  transactions 
under  Section  204.223  of  dM 
Connnisaton's  RagulatioBS.  baa  been 
provided  by  Ap^canto  and  la 
summarised  to  dM  attadMd  appendbc 

CiMnmant  diite:  September  13, 199a  in 
accordance  widi  Standard  Paragraph  G 
at  dM  and  of  diis  notice. 
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(Dochat  No.  CP80-18SS^K»] 
A^oati,  19001 

Take  notice  dMt  on  )ufy9ft  199a 
WOUaton  Badn  Intarttato  Pipeline 
Company  (WOtistonl.  Sdto  20a  304  Bad 
RoasBrAvanua,r 


DOeaiaaMin 


■l 


sisot  fllad  to  Dockd  No.  CP9O-18S»-O0O 
a  reqnad  pursuant  to  |i  1S7J06  and 
ISTJZUdb)  of  dM  Conudsdon's 
Regulationa  under  dM  Natnrd  Gaa  Act 
(18  CFR  187.200  and  187.210(b))  far 

authorisation  to  abandon  a  ■•fa*  tiV 
and  appurtenant  fedUties  kMatad  hi 
Bowman  CMnfy.  Nordi  Dakota  oodfiir  Ms 


:  .•--3-i-< 


blanket  certificate  iasaad  to  Dodcet  n& 
CP82-487-000  paraoant  to  section  Tfb)  of 
dM  Natnrd  Gaa  Act.  an  aa  more  fa^ 
sd  fordi  to  dM  rsqoad  which  is  on  fila 
widi  tte  Comndsaion  and  open  to  public 
inspection. 

VtWiston  proposes  to  ibandon  a  salaa 
tap  and  appurtenant  fedUties  boated  on 


/  V«i  5Mio.  m  /  Witowiay,  Aa^ut  ». 


/ 


/  Val.  8Mfa.«t  /  Wifcniiy.  AigBrt  H,  W»  /  fMkmt^ 


ritfM 


.WflBstOB 
indieatn  that  Hm  saiM  tap  woald  be 
abandooad  in  placa  oa  Am  axiatiog 

I  rfipl'^f-way  and  ttat  um 


and  caffBd.  Wlatuii  aalluiatet 
f«BMnral  ooata  of  tisa 

Commeat  datm  flipliBih  ■  13i  19Ml  fa 
aeooidHna  wtti  SlaiidMd  Paragraph  G 
atthaairfaflhiaBotiee. 


,  (/^vBcanQ, 
Bad  in  tha  aboynaferauted  dodcets 
pffiornotfoe  reqoeati  pomant  to 
li  187.206  and  281223  of  die 
OnmBriMioB'a  Ragalatiom  uader  tha 
Natoral  Gat  Act  for  authoriiatira  to 
lianapon  naiurai  gaa  on  bcnaif  of 
varfont  thippen  undar  te  blanket 
cartlfioala  iasued  fa  Dadnt  No.  CP88- 
892-0001  pmsouit  to  Mcti<m  7  of  die 


Natural  Gaa  Aci  al  aa  BMM  Mjr  aa« 
fordi  fa  die  raquaats  diat  are  on  file  widi 
the  Conuniaafon  and  opan  topubBc 
faqpection.' 

fafonnatkin  apphcahia  to  each 
transactkm.  fadudfag  tha  identity  of  die 
shinwr,  Aa  Ippa  of  HaMpoflatian 
aendoa^  &a  ifprapiiali  iMMparlatton 
rate  sdiedule,  the  peak  day.  average  day 
od  aaanal  vohBNa.  and  tha  tadtiolion 
larvioa  dataa  airf  niatad  8T  docket 
nombert  of  the  120-day  transactiona 
under  %  284.223  of  die  Cmnmiasion't 
Ragulationa.  haa  been  provided  by 
^^ilicant  and  is  sununarized  fa  the 
attadied  appendix. 


Plorida  Gaai  Ra  Bdk  UMiIienataB. 


gaatoba 


of  natoral 
affiBataonder 

by 
tloL, 

pinKitueB). 

(1)  Nana  of  Bkqfar  Catraa  Marfcetii^ 
he.  ^ 

(^Locatfan  of  Bnyan  Hoostoo.  Taxaa. 


BMnth  dwreafter. 

m  Eetimated  Total  and  Maximum 
Dafly  QoantitieK  MBdanai  Daily 
Qnantity:  4081000  ftOOta  Eatimated 
TatakMOBcfparyaar. 

(7)  Rataa:  UaMliaaw  i2.2143/liyBhi. 
ajniwanr  $Lfl672/ii1Dtu.  cfaMged 
doling  BOlfag  Pariod:  tZ.2143/MMBtu. 


.laa 


Caipw«ihkh.in 
of 


Take  notice  diat  on  )nna  2a  lOOa 
narida  Caa  l^annJaaion  Coaqiany 
Plerida  Gaa).  VXXBmnm.  Hooaton. 
Taxaa.  anbadttad  dM  feUowfaM 
fafonnatioo  regardfag  die  eala  of  nalara! 
gas  to  ba  made  to  an  affiliate  under 
Florida  Gaa' Bate  Schadnla  K6-1. 

ponnant  to  dia  andMrfxafion  grantad  by 
Older  fa  Dodvllfoa.  RPBB-BO-Ooa  at  oiL. 
iaaoad  Joaa  18. 1900  (81 FERC1  euOB). 


Florida  Gaa  are  wholy-owned 
snbsidtariaaof  CRraa  Caip.  which,  fa 
tun.  is  a  jointly-oaniad  aobaidiaiy  of 
Bnron  Cocp  and  SoNat  Inc 

f4)  Nature  of  involvanMnt  of  affliate: 
Brokerage. 

(8)  Term  of  Sale:  August  1. 1990, 
dwoogh  Aqgost  1. 2005.  and  nwndi  to 
month  thereafter. 

(6)  Estimated  Total  and  Maximum 
DaOf  Qaandtiec  Maximom  Daily 
Quantity:  400.000  MMBtu.  estimated 
Total:  146  Bef  per  year. 

(7)  Kates:  Maximom:  t2.2143/h04Btu. 
mfaimum:  $L0672/Mftffltn>  4 


M  NatOBB  of  involveniant  af  affittate: 


(2)  Location  arBiqwEHowlpQ,T< 

(3)  AUnatloB  batwaan  Florida  Gaa 


[CFB»-83e-003] 

(1)  NaM  of  Bqyan  Otroa  fadasMal 
Sales  Conqiany.  be: 

(2)  Location  of  Buyae  Hoaston.  Texas. 

(3)  AfBliation  between  Florida  Gaa 
and  Buyer  Both  Qtros  fndoMrial  and 
Florida  Caa  aw  whofly-casaad- 
subsidiariaa  of  CHraa  Gmpl.  whkh.  fa 

JaajsinHrawadwilialdlBuaf 


(44  Natwa  of  involvement  of  afBUata: 


(8)  Tana  of  Bala:  Aagnat  1.  lOOOi  . 
dirougb  Aogayt  1. 8008.  and  aumdi  to 
month  diereafter. 

(0)  Estimated  Total  and  Maximum     >-• 
Daily  Qoantitiaa:  Maxfanum  Daily 
Quantity:  40QAI0  MMBtu.  estimated 
Total:  140  Bef  per  year. 

(7)  Rates:  Maximum:  t2.2143/MMBtu. 
minimum:  tL9872/MMBtu.  dbaiged 
during  Billing  Pwiod:  t2.2143/MMBtu. 
ICFB0-656-OM] 

Take  notice  that  on  June  2a  IflOa 
Florida  Gas  Transmission  Company 
(Florida  Gas).  P.O.  Box  lisa  Houstoa 
Texas,  submitted  the  following 
infonnation  regarding  the  sale  of  natural 
gas  to  be  made  to  an  affiliate  under 
Florida  Gas'  Rate  Schedule  lSS-1, 
pursuant  to  the  aathorizatton  granted  by 
order  fa  Docket  Nos.  RPBO-SO-OOa  et  al, 
issued  lune  IS.  19BD  (51 FERC 1 61.300). 

(1)  Name  of  Buyer  Enron  Gas 
Marketing,  Inc. 

(2)  Location  of  Buyer  Houston,  Texas. 

(3)  AfBliation  between  Florida  Gas 
and  Buyer  Both  Enron  Gas  Marketing 
and  Fkwida  Gas  are  whoUy-owned 
subsidiaries  of  Citrus  Corp.,  which,  fa 
turn,  is  a  jofatiy-owned  subsidiary  of 
Ennm  Coip  and  SoNat  he. 

(4)  Nature  of  involvement  of  affiliate: 
Brokerage. 

(5)  Term  of  Sale:  August  1, 199a 
through  August  1, 2005,  and  month  to 
month  thereafter. 

(6)  Estimated  Total  and  Maximum 
Daily  Quantities:  Maximum  Daily 
Quantity:  505.280  MMBtu.  estimated 
Total:  20032  Bef  per  year. 

(7)  Rates:  Maximum:  $2.2143/MMBtu. 
mininiiim!  tiSSTtllXHOlta,  chajged 
during  Billing  Period:  $2.2143/MMBtu. 

An  faterested  party  desiri^  to  make 
any  protest  widi  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Eneigy  Regulatory  Cqmmission. 
Washington.  DC  20426.  widifa  30  days 
after  issuance  of  die  instant  notice  hy 
the  Commission,  pursuant  to  the  order  of 
July  15. 199a  If  no  protest  is  filed  widifa 
that  time  or  the  Commission  denies  the 
protests,  the  proposed  sale  may 
contfaue  until  the  underlying  contract 
expires.  If  a  protest  is  filed.  Florida  Gas 
may  sell  gas  for  120  days  from  the  date 
of  commencement  of  service  or  until  a 
termination  order  is  issued,  whichever  is 
eaiiier. 


UMI 


•^it-^- 


aKNEnaagy.he. 

(DockM  No.  CPaO-1834-000) 

Take  notice  dmt  on  July  3a  199a  K  N 
Eneigy.  faic.  tK  Nl  P- O.  Box  150288, 
lakawood.  Cohittdo.  802ia  filad  fa 
Docket  Na  CPOfr-18S4-000  a  request 


pursuaot  to  liVJOi  of  te 
Commissions  BurfaWens  odbr  die 
NataralGaa  Ad  fit  GFR  1187.208  lor 
aodwriatton  to  canslwct  and  operate 
five  sales  tape  for  the  ddhraqr  of  gaa  to 
«id  users  under  K  N*ablaid(al  certificate 
iasuad  fa  Docket  Nos.  GN3-14(MI0a 
CP83-14(M)01.  and  CPB3-140-002 
pursuant  to  section  7  of  die  Natural  Gas 
Act  an  as  more  fully  set  fbrdi  fa  die 
request  on  file  widi  die  Commission  and 
open  to  public  inspection. 

K  N  requests  authorization  to 
construct  and  operate  sales  taps  to  five 
end  users  located  along  ito  jurisdictional 
pipeline  fa  Kansas  and  Nebraska.  K  N 
stetes  diat  the  gas  will  be  used  for 
domestic  and  commercial  purposes  and 
that  it  estimates  total  peak  day  sales  to 
be  10  Mcf  and  total  annual  sales  to  be 
600  Mcf.  K  N  iurdier  states  diat  the 
proposed  sales  taps  are  not  prohibited 
by  any  of  ite  existing  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  ito  peak  day  and  annual 
deliveries. 

Comment  date:  September  17. 1990,  fa 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southon  Natural  Gas  Conqiany 

(Doclcet  Na  CP9O-1845-000] 
August  2. 1980. 

Take  notice  diat  on  July  3a  199a 
Southern  Natural  Gas  Ctnnpany 
(Southern).  P.O.  Box  2563.  Biratingham. 
Alabama  3S202-2S63,  filed  fa  Docket  No. 
CP90-1848-000  a  request  pursuant  to 
II  157.205  and  284^223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  transportation  service  for 
Centran  Corporation  (Centran).  a 
marketer  of  natural  gas,  under 
Southern's  blanket  certificate  issued  fa 
Docket  No.  CP88-316-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  fa  the  request  on  file 
widi  die  Commission  and  open  for 
public  inspection. 

Southern  requesto  authorization  to 
transport,  on  an  faterruptibte  basis,  up 
to  a  maximum  of  10,000  MMBte  of 
natural  gas  per  day  for  Centran  pursuant 
to  a  transportation  agreement  dated 
June  1, 199a  Soudiem  states  diat  it 
would  tranqwrt  the  gas  from  receipt 
pofato  located  fa  Offiihore  Louisiana, 
OEbhore  Texas.  Miasissippi.  Alabama. 
Louisiana  and  Texas  to  ddivery  pofato 
located  fa  Gewgia.  Soudiem  fadicates 
diat  die  total  volume  of  gas  to  be 
,  transpwted  for  Centran  on  a  peak  day 
wouU  be  lOOOO  MMBto:  on  an  average 
day  wouhl  ba  1.800  MMBtn:  and  on  an 
annual  basis  would  ba  847.500  hAIBtu. 

Soudiem  states  that  it  oommenoed  the 
transportatiMi  of  natural  gas  for  Cantran 


on  JoM  a  mot  at  DBekat  No.  Sno- 


to  i  284Ja(aXl)  of  Aa  Conariaston's 
RagabttoBS.  Soofliam  kidicatas  dtot  it 
propoaas  no  new  facilitfoa  fa  ordsr  to 
provida  dda  transportdkm  ssrvioe. 

Commmt  date:  Sqitembar  17, 190a  fa 
aoooidance  widi  Standud  Paragraph  G 
at  the  end  of  this  notios. 

a  WUBston  Bash  hterstate  Ptpettaa 
Company 

(Docket  No.  CP90-183e-000| 
August  2, 1980. 

Take  notice  diat  on  Jidy  3a  199a 
Wyiiston  Basfa  hterstete  Pipeline 
Company.  (Williston).  Suite  20a  304 
East  Rosser  Avenue.  Bismarck.  North 
Dakote  58501.  filed  fa  Dodiet  No.  CP90- 
1836-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  for 
permission  aiid  approval  to  abandon  fa 
place  and  by  removal  a  sales  tap  and 
appurtenant  facilities  located  fa  Dawson 
County,  Montana  under  Williston's 
blanket  certificate  issued  fa  Docket  No. 
CP82-487-000,  a  pursuant  to  section  7  of 
the  Natural  Gas  Act  aO  as  more  fully 
set  forth  fa  the  request  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Williston  proposes  to  aband<»  dis 
sales  tap,  fa  place,  on  the  existing  right- 
of-way  and  die  surface  regulator  set  by 
removal  serving  Montana-Dakota 
Utilities  Co..  a  Division  of  MDU 
Resources  Group,  he.  (Montana- 
Dakota)  located  fa  Dawson  County, 
Montana.  Williston  states  tiiat  Montana- 
Dakota  no  longer  requires  service 
through  this  tap  because  ito  end-use 
customer  would  now  receive  service 
through  extensions  of  Montana-Dakota's 
distribution  gas  Ifaes. 

Comment  date:  September  17, 199a  fa 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

a  Northam  Natural  Gas  Coopany. 
Diviston  of  Enron  Cmp. 

[Doclcet  No.  CP80-1838-000] 
August  2. 188a 

Take  notice  diat  on  July  3a  199a 
Nordiera  Natural  Gas  Company, 
Division  of  Enron  Corp..  (Northern)  filed 
fa  the  above  referenced  docket  a  prior 
notice  request  pursuant  to  ||  157.205 
and  284.223  of  die  Commission's 
Regulations  under  die  Natural  Gas  Act 
tot  authorization  to  transport  nahiral 
gas  on  bflhalf  of  Centran  Cwporation 
(Centran)  under  Ito  blanket  certificate 
tosued  fa  Docket  Na  CF0e-t38-000 
pursuant  to  section  7  <rf  the  Natural  Gas 
Act  all  asnuwe  fully  set  forth  fa  die 
I^M  notice  request  which  to  on  file  widi 
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lil87J06aadi 

finmiiiiMiiai'a  Ragnlaltaw  andf  tlw 

Natoial  Gaa  Ad  far  andMrisation  to 

pnvida  ttanapoiMfaii  far  UAB  Gaa 

Maikatii^  Iik:.  (LUB  Gaa).  a  1 

ofnatonifaai 

blankati 

i7af*a 
laaaenMraet 
forth  fei  Iha  nvMl  as  «a  wflh  *a 
ilopabBc 


Gram  Gn^fUB  itataa  that  Am  total 
vohna  affaa  to  ba  Umpoilad  far 
LLftG  Gaa  an  a  paak  day  iradd  be 
auno  Dl:  OB  an  aaarefe  day  wooU  be 
UMBO  Dl:  and  OB  an  annaal  bada  «voald 
be7.»0loaODL 


IbenaaatSoatbManli 
178/174  in  ofEriiore 


tbetMto 
JnoSriMie 


Block  loe 


September  17.  ISOa  in 
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far  a  nB  d^i  iwilml  iwiiuam  to 
i  28Ua(a|(l)  of  Am  OoBaniarioa'fe 

eertificate 
laDodwtNa 
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IDadMlN& 


AvenoeSB^i 

28S»lllladiBDacl(atNo.( 

a  raqoeet  ponoent  to  II  187J0BaBd 

irim  if  ill  riMiiiiiiai'i  i 

andv  the  Nelaral  Gaa  Ad  (Itcnt 
1S7 J06  and  187 JOB)  far  aalhoriiaHoB  to 
coualnvt  and  mwiala  BWflaln  natonl 


Golfa  blankd  oarOfieate  iaaoad  in 
ITorlfitna  mil  <M  ompanaanl  In 
aediaB  7  ef  fte  Nataral  Gaa  Act  an  aa 
)  fUBy  ad  farA  to  the  nqaait  which 
iaoBfflewiflidiai 


*"r*f*Htf  Hit 
would  tranapart 


tfid  iie  ptpeKna 
Saaauppfiea 


oonlrada  approved  to  Docfcd  Noa.  (379- 
101  (Cehmbte  Gaa  Devriopmenq;  078- 
43B  fOOLBVQ;  end  dTSpMO^nest  OQ 
Corporetita).  Cohnnbia  Golf  eatimatet 
that  the  total  cod  of  ttwfadliltoawwild 
be  tlOM24iOO  end  plana  to  finaooe  ttiia 
cod  with  totemaOygennatedfinids.   ■ 
GDUDOMtitf  dote:  September  17. 190a  in 
aooordance  with  Standard  Paii^nph  G 
at  die  end  of  dda  notice. 


V^imA  We^il*  1  VoL  Mt  Hi  laa  /  Wada>B<toy,  Aagnatlt. 


JSB 


IS.  Notthem  Netard  Gas  Conveny. 
DtvMoaafl 


IDodcel  Na  Cii90-1837-«IOI 
Augost  3. 19801 

Take  nedce  diet  on  |afy  3D,  1990. 
Northern  Natural  Gaa  Company, 
Division  of  BuoB  Goqk  (Nofti^^  1400 
Smith  Street  HottSton..Texa8  77002, 
nied  in  Dockd  Na  CPlO-1837-000  a 
request  patsuant  toll  1(7.208  and 
157.212  of  the  CommiMion's  RegulaticHis 
under  the  Netond  Gat  Act  for 
authorization  to  operate  and  maintain 
an  existing  delivery  point  and 
appurtenant  facilities  as  a  jurisdictional 
sales  facflity  to  accommodate 
jurisdictional  natoral  gas  deliveries  to 
Peoples  Natural  Gas  Companr.  Divisfon 
of  UtiliCorp  United  faa  (Peopke),  tA  at 
more  tally  id  forth  in  leqoed  on  ffle 
with  die  CaaniesioB  and  open  to  poMc 
inspection. 

SpecfficaUy,  Nordiem  fcqoestt 
audiority  to  operate  and  maintain  the 
existtag  ddivery  pdot  et  a 
jurisdictional  talet  facility  to 
accommodate  natural  gea  ddivcriet  to 
Montezuma  Feeders  to  be  served  by 
Peebles.  It  is  stated  that  the  required 


t  for  Montezuma  fenders  will  be 

t«r««dfrom  fhe  totrffifivdittiements 
currendy  desisted  byPa^lM  for 
dellveiy  from  the  firm  enttttenentt 
aadgned  to  "Rural  Tap  Salet  (gadiering 
linet)."  H  is  fiMher  itotod  diet  diere  wiU 
not  be  any  firm  entttleraents  anigned  to 
dte  delivery  point  for  service  to 
Mtmtezuma  Feeders^ 

Northern  ttatet  thd  no  change  in 
Peoples'  total  volumes  is  proposed  by 
this  request  Northern  fuidier  states  diat 
it  has  sufficient  capacity  to 
accommodate  the  deliveries  diet  it 
proposes  without  detriment  or 
diaadvantage  to  Northern's  odier 
customer*. 

Comment  date:  September  17.  iwa  in 
accotdanOB  widiStaiidard  Pkir^vph  G 
at  die  end  of  dte  nottoe. 


Natoral  Gas  Pipeline  Company  of 
Arasrira.  781  Bad  22nd  StraetLwobaid 
Illinois  60148,  (^tpUcants),  filed 
reqoesti  with  Ae  Commission  In  dto 


14  Tennessee  Gat  PIpeUne  Company. 

Natuid  Gas  PIpeHne  Company  <^ 

America 

|Doci(*t  Noa.  CPia-iascMne.  caw-u&s-oooi 

August  3. 1900. 

Take  notice  diat  on  July  81. 190a 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511.  Houston,  Texas  7721^  and 


OoCkMMOi 


CP90-1850-000 
CP9a-18S1-000 


tt*^ 


WMMiK  Gas  Mwksinf  USA  UmNed  (MarkeM^. 


QreM  IMBir  0«mim  Corpomon  (Eni»ittef)>.. 


juston,  re) 


Secticm  1S7  JOS  oi  die  CorandssionTe 
Regulations  under  die  Natural  Gaa  Ad 
(NCA)  for  audiorization  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  dw  btaidcd  certlllcde*  IsMsd  to 
Docket  No.  CPB7-115-000  and  Dodcd 
No.  CP86-582-00a  respectfvely. 
pursuant  to  Sactiea  7  of  die  NGA.  ai  as 
mora  fdly  sd  forth  to  dw  re^oests 
which  are  open  to  public  hispection.' 

The  Applicants  have  provided 
applicable  information  ror  each 
transaction,  including  the  shipper's 
identity;  the  peak  day.  average  day^and 
amiual  volumes:  the  receipt  and  dettvesy 
points;  die  appn^Mtoto  transportation 
rate  schedule  for  die  sarvtoe;  dK  retoted 
ST  dodrat  nambera  and  servtoe 
initiation  datee  of  d»  UO^y 
transactions  under  1 284.223(^  of  dm 
Regulations,  aa  sammarbed  to  the 
attached  eppendix. 

Comment  date:  Sqilember  17, 1980.  to 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  this  notice. 
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15.  Green  Canyon  Pipe  Line  CempaBty. 
Equitrans,  InCt  Efuteans,  Inc. 
Equitrans,  toe. 

Docket  Na  CTBO-Mn-aoe,  CPSO-lSTZ-OOa 

cpgo-to7>-oea  aad  cne-iaTS-ooo 

August  3,  lilS, 

Take  notice  that  Green  Canyon  npe  ^ 
Line  Company.  P.O.  Box  1396,  Hooston, 
Texas  77251.  and  Eqidtrans,  Inc.,  3500 
Paik  Lane,  PittsbugK  Pdmsylvaitia 
15278.  (Apiilicanti^  Oed  to  die  ebove- 
refereiiced  dockets  prior  notice  reqoetts 
purtumt  to  ||  157206  and  284.223  of  die 


CommiSMCXi's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natoral  gas  on  behalf  of 
various  shippers  under  the  blanket^ 
certificates  issued  in  Docket  No.  CPB8- 
515-000  and  Dodcet  No.  CP85-553-O0a 
respectively,  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  nu»e  folly  sd 
forth  to  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 


service,  die  appropriate  transportation 
rate  schedule,  die  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  fhe  120^y  transactioos 
under  {  284.223  of  the  Craimission's 
Regulations,  has  been  provided  by 
Applicanto  and  is  sonunarized  to  the 
attached  appendix. 

Comment  dotK  September  17. 1800.  to 
accordance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 


Docket  Na 
filed) 


SMppw  nane 


OKVtieAlne.- 


cP90-is7i-eeo 


*  TlieM  prior  notice  teqfiest*  are  no! 
contolidated. 


3" 


*2S,000 

ssioeo 

t.t2S.000 


POlMSOi 


OLA 


OeSvery 


Contraol  date  rsis 
sohadulaaaniea 


1-1040.  IT. 

Inlanupttiia. 


sno-asaa-ooo, 

6-1-00 


*  These  prior  notice  requests  are  not 
consolidated. 


/  Vol  56.  WoL  156  /  Wednetchy.  Augurt  15.  1890  /  Noticet 


»-tt- 

^-. 

Mnlial 

ConMddMtial* 

•dwdutoMnlM 
DfP* 

MMipl 

IMway 

fWMiddockal. 

om^tm^n 

-         rui^nm 1^.1 

43,400 

•11.787 

787J074 

181018 

18.0M 

3.006^800 

30.7a 

90 

190.000 

PA 
PA 
PA.WV 

PA.\(W 
PA.WV 
PA.WV 

«»-«aiTS. 

•-2S-9Q.FTS,Fimi. 
7-8-«arT8. 

8T90-3903-000. 
7-1-00 

ST9O-3982-00a 
7-1-W 

STMM010-000. 
6-30-00 

P-1-8U 

Gno-it73-oao 

P-1-801 

— — - 

•-»-«8| 

•OMmmUi* 

MaktfMMiMOiA 

I««|R< 


mKN 


(Dodttt  No.  CnO-1888-000 


Taka  noliot  tint  OB  August  t  uea  K 
N  boqgr.  Ik.  fK  N)  Foot  OfBco  Box 
ISOm^  Ukawood.  Colondoaons.  filed 
tn  Dodwt  Na  Cno-UBS-OOO  an 
appHcathm  panoant  to  oectioo  7(c)  of 
dM  Nataral  Ga«  Act  for  a  certificate  of 
poUic  oomrenienoe  and  necessity 
andiariiing  the  oonstniction  and 
operatiaa  of  a  certain  pipeline  facilities 
tad  to  make  a  sala-faMesale  of  natural 
gas  to  die  Qty  of  Moriand.  Kansas,  all 
asBore  fbDy  set  forth  in  die  aplication 
wUA  is  on  file  with  die  Commission 
and  open  to  public  inflection. 

K  N  proposes  to  sen  iq>  to  427  Mcf  per 
day  of  aataral  gas  or  up  to  33.7S4  Mcf 
anmial  of  natnral  gas  to  die  City  of 
Moriand.  from  its  pipeline  system  in 
Kansas.  The  gas  wodd  be  sold  to 
Moriand  at  the  aniUcable  rate  under 
Rate  Schadide  CD-I  of  K  N^s  FERC  Gas 
Tarifi;  Third  Revised  Vohimes  Na  1. 

tt  is  alleged  diat  die  Qty  of  Moriand 
has  reqnested  diat  K  N  construct  certain 
fodlities  and  make  a  sale  for  resale  to 
die  Qty.  The  Qty  stotes  diat  die 
difference  in  cost  betureen  propane  and 
natnral  gas  is  soffident  to  finance 
ooostmctian  of  dw  proposed  natural  gas 
system  to  serve  Moriand  and  Penokee. 
Kansas.  Onoe  construction  costs  are 
recovered,  dte  CHy  of  Moriand  projects 
that  the  residents  of  Morimd  and 
Paaokaa  woald  oqierience  a  decrease  in 
dieirhootii«  bills. 

K  N  contends  that  it  has  sufficient  gas 
reserves  and  deliverabUity  to  make  the 
proposed  sales  to  Moriand  without 
adversely  affecting  K  Kt  ability  to  serve 
its  existing  customers. 

K  N  proposes  to  make  die  sale  of 
Moriand  dvoo^  a  new  delivery  point  to 
be  established  on  its  existing  iw^Hgir 
fadHties  hi  Sectioa  24.  Township  • 
Sovdi.  Range  32  West.  Graham  County. 
Kansas.  The  cost  of  die  proposed 
focflities  are  estimated  to  be  |23.40a 


The  Qty  of  Moriand  requests  diat  K  N 
provide  natural  gas  service  by  this 
winter.  It  is  alleged  diat  since 
installation  of  the  facilities  must  be 
cooqileted  by  the  1980-1991  winter 
hearing  season,  K  N  requests  the 
certificate  be  issued  by  September  1, 
199a 

Coatment  date:  August  24. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  CohmNa  LNG  Corporadon 
[Docket  Na  CPBe-30«-oa3| 
August  8, 1900. 

Take  notice  diat  on  July  3a  199a* 
Cohmbia  LNG  CorporaticHi  (Columbia), 
20  Mcmtchanin  Road.  WUmington, 
Delaware  19607.  filed  in  Dodcet  No. 
CP80-304-003  a  petition  to  amoid 
further  the  order  issued  April  2&  198a  in 
Dodcet  No.  CPB6-304-000  pursuant  to 
section  7(c)  of  die  Natural  Gas  Ad  so  as 
to  provide  three  new  delivery  points  for 
Waahington  Gas  Light  Company 
(Washington),  construct  and  operate 
two  taps  and  modify  its  Rate  Schedule 
X-2  to  incorporate  the  new  delivery 
points,  all  as  more  fully  set  forth  in  die 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  diat  by  <vder  issued  April 
28. 19ea  Columbia  was  authorized  to 
transport  iqi  to  30a000  dekathenns  of 
natural  gas  for  Washington  under  its 
Rate  Schedule  X-2.  It  is  also  stated  diat 
on  May  la  19ea  the  order  was  amended 
in  Docket  Na  CP8ft-304-002  to  authorize 
additional  delivery  points. 

ColumlHa  requests  authorization  in 
Docktt  Na  CPB6-304-O03  to  construd 
and  operate  a  6-indi  tap  and  an  6-inch 
tap  on  its  Cove  Point  Pipeline  in  order  to 
provide  two  new  points  of  delivery  to  be 


*  Tte  MqgMl  WM  Icmfend  for  filing  on  Inly  27. 
MHt  hoM««w.  Hm  ba i«q«irad  by  I  ISlseT olllw 
CoaariMiMi'*  RdM  WM  aol  paid  MMli  |«ljr  aa  isaa 
SKtioa  3SI.109  olllw  CanriMkM's  RuIh  pravidn 
Ikat  Sm  Biii«  «Ula  ia  llM  date  on  wUch  liw  fa*  ia 


used  by  Washingtim.  to  serve  new 
markets  hi  Calvert  and  SL  Mary's 
Counties.  Maryland. 

in  addition,  Columbia  requests 
audiorintioa  to  add  an  existing  right-of- 
way  grantor  located  in  Charies  County. 
Maryland,  as  a  new  transportation  point 
of  delivery  for  Washington  cm  the  Cove 
Point  Pfp&M.  It  is  statMl  that  at  present, 
the  gas  used  to  serve  this  customer  is 
purchased  by  Washington  from 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
Columbia  states  that  the  right-of-grantor 
currently  uses,  on  average,  less  than  IS 
dekatherms  of  natural  gas  per  year  and 
is  die  only  right-of-way  grantw  on  the 
Cove  Point  Pipeline  and  permitting 
Washington  die  option  to  serve  this 
customer  through  the  use  of 
transportation  gas  would  simplify  the 
current  arrangements  among 
Washington,  Columbia  Transmission 
and  Columbia  with  reqied  to  this  small 
amount  of  gas.  It  is  also  stated  that  no 
new  construction  would  be  required  to 
add  diis  customer  as  a  new  pdnt  of 
delivery  to  Washington  under 
Columbia's  Rate  Schedule  X-2. 

Columbia  submits  that  it  will 
transport  and  redelivery  gas  to 
Washington  at  die  three  new  delivery 
points  within  existing  contractual 
obligations  and  at  the  transportation 
rate  set  forth  bi  Columbia's  Rate 
Schedule  X-2. 

ColumUa  estimates  the  cost  of 
constructing  die  0-inch  and  8-inch  taps 
to  be  $64,818.  It  U  stated  diat 
Washington  will  reimburse  Columbia  for 
all  ejqienses  incurred  in  the  construction 
and  installation  of  the  taps,  for  remote 
supervisory  control  at  Columbia's 
Loudoun  Measurement  Station  and  for 
all  filing  fees  incurred  by  Columbia. 

Coaunent  date:  August  27. 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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(Docket  No.  CP90-ie 
AugsMAlSiA. 

Take  notfce  diat  on  Jtdy  24.  Itoa  Kem 
River  Gas  Transmissiott  Company  (Ksm 
River),  located  at  P.O.  Box  2511. 
Houston.  Texas,  filed  in  Docket  No. 
CP90-180&-000  a  request  pursuant  to  S  S 
157.20S  and  284.223  of  the  Commission's 
Regulations  for  authorization  to  provide 
a  firm  transportation  service  lor  Union 
Padfic  Fuels,  bic.  (Union  Pacific),  a 
Delaware  corporation,  under  Kem 
River's  blanket  transportation  certificate 
issued  in  Docket  No.  CP89-2047-000 
pursuant  to  section  7(c)  of  the  Natnral 
Gas  Act,  as  more  set  forth  in  die  request 
diat  is  o&file  widi  die  Commission  and 
open  to  public  inspection. 

Kem  River  states  diat  it  proposes  to 
transport  up  to  100,00  Mcf  of  natural  gas 
per  day  for  Union  Padfic  on  a  firm  basis 
pursuant  to  a  Transportation  Service 
Agreement  dated  December  15, 1989.  as 
amended.  Service  shall  begin  upon  die 
commencement  of  operations  of  Kem 
River's  proposed  intentate  pipeline 
systna.  audiorind  in  Dodtat  Na  CP86- 
2048.  and  slmll  contiiMW  for  a  term  of  15 
years,  and  year  to  year  thereafter. 

Kem  River  proposes  to  transport  die 
gas  dvou^  its  andiorixsd  pipdhie 
system  to  a  delivery  point  at  a  point  of 
interconnection  widi  die  facilities  of 
Soudiem  California  G«s  Conqiany  in 
Kem  County,  California. 

Kan  River  sUtes  dut  die 
transportation  oontrad  widi  Union 
Padfic  is  die  product  of  negotiations  in  a 
competitive  environment  in  which 
several  pipelines  were  available  to 
s«ve  Union  Pacific's  requirements,  b 
order  to  accommodata  Union  Pacific's 
spedfic  requirements,  the  negotiations 
between  thie  parties  resulted  in 
Transportation  Service  Agreements 
which  differ  in  some  minor  respects 
from  the  standard  service  agreement  in 
Kem  River's  pro  forma  tariff  as 
approved  by  the  Commission  in  Kem 
River's  Certificate  Order. 

In  its  Certificate  Order,  die 
Commission  teoognizad  that  competition 
could  result  in  negotiated  terms  and 
omditiotts  widi  individual  shippers. 
Accordingly,  concurrent  with  this  prior 
notice  request,  Kem  River  is  filing  with 
die  Commission  its  negotiated  contracts. 
induding  the  Transportation  Service 
Agreements  executed  widi  Union 
Pacific,  and  is  requesting  in  diat  filing 
any  necessary  waivers  related  to  die 
individually  negotiated  terms. 

Comment  date:  September  2a  196a  in 
accordance  «vidi  Standard  Paragraph  G 
'\i  the  end  of  diis  notice. 


(Docket  No.  Cno-lSlO-OOO] 

August  6. 1980. 

Take  notice  dist  on  )uly  24. 160a  Kara 
River  Gas  Transmission  CeaiH>any  (Kem 
Rivei%  located  at  PA  Box  2511. 
Houston.  Texas  77252  and  P.O.  Box 
58900.  Salt  Ldce  City.  Utah  841S8-O900. 
filed  in  Docket  No.  CP90-1810-000  a 
request  pursuant  to  ||  157.205, 157.211 
and  284.223  of  the  Commission's 
Rcgidattoos  for  authorization  to  provide 
a  firm  transportation  service  for  Mobil 
Natural  Gas  Eac.  (Mobil),  a  Delaware 
corporation,  and  to  construct  and 
operate  faitaioonnecting  facilities  under 
Kam  River's  blanket  transportation 

certificate  and  blanket  facilities  

certificate  issued  in  Docket  Nos.  CP89- 
2047-4X)0  and  CP89-2O48-4N)0  pursuant  to 
sedloa  7(c)  of  die  Natural  Gas  Ad.  as 
more  fully  setiprth  in  Uie  request  tiiat  is 
on  file  vrith  the  Commission  and  open  to 
public  inspection. 

Kem  River  states  diat  it  proposes  to 
transport  up  to  85,000  Md  of  natiiral  gas 
per  day  for  Mobil  on  a  firm  basis 
pursuant  to  a  Transportatkm  Service 
Agreement  dated  December  2a  1989,  as 
amended.  Service  shad  be^  tqxm  die 
commencement  of  operations  of  Kem 
River's  proposed  faiterstate  pipeline 
system,  audwrized  in  Docket  No.  CPB&- 
2048,  and  shall  continue  for  a  primary 
term  of  15  years,  and  year  to  year 
thereafter. 

Kem  River  proposes  to  transport  ttie 
gas  throus^  its  authorized  pipeline 
system  to  delivery  points  in  the  Kem 
County  oil  fields  and  at  a  point  of 
interconnection  with  the  facilities  of 
Soudiem  Cali&mda  Gas  Company  in 
Kem  County,  California. 

Kem  River  also  requests  authorization 
for  die  construction  and  operation  of  die 
metering  and  intarconnecting  fadlities 
required  to  ddiver  gas  to  M^O  at  the 
delivery  pobito  hi  die  Kem  County  ofl 
fields. 

Kem  River  states  diat  die 
transportation  contract  with  Mobd  is  the 
produd  of  negotiations  in  a  competitive 
nivironment  in  which  several  pipelines 
were  available  to  serve  Mobil's 
requirements.  In  order  to  accommodate 
Mobd's  spedfk  requirements,  die 
negotiations  between  the  parties 
resulted  in  Transportation  Service 
Agreements  whidi  differ  in  some  minor 
respects  from  the  standard  service 
agreement  in  Kem  River's  pro  forma 
tariff  as  approved  by  die  Commission  in 
Kem  River's  Certificate  Order. 

In  ita  Certificate  Order,  die 
Commission  recognized  tiiat  competition 
could  result  in  negotiated  terms  and 
conditions  widi  individual  shippers. 


fStomSMi' Kaoi  Mm  la  fiUag  wl* 
die  Contdartoa  Ite  —gotteted  tuntfcto. 
indndmg  the  Tmuportatkm  Servf  c«  ^ 
AgrMMite  txwated  widi  Mobd.  aai  Is 
reqoesttng  hi  tet  Bhng  any  BOCtBOMy 
waivers  related  to  die  individoally 
negotiated  tanns. 

Comment  date:  September  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


86.  Northern  Boidar  Pipeline  Company 

[Docket  No.  CP90-1828-000) 
August  6.  lOSa 

Take  notice  diat  on  July  27, 199a 
Nordiem  Border  Pipeline  Company 
(Northem  Border),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CPgo-182»-000  a  request  parsnoit  to 
{  }  157.205  and  284.223  of  die 
Commission's  Hegidatitms  under  die 
Natural  Gas  Act  to  provide 
transportation  service  for  Western  Gas 
Processors.  Ltd.  (Westem  Gas 
Processors),  a  producer,  under  ito 
blanket  certificate  issued  in  Docket  Na 
C3>88395-00a  all  as  more  fully  set  forth 
in  die  reqoest  on  file  widi  die 
Commission  and  open  to  public 

inspection. 
Nordiem  Border  states  diat  U  would 

receive  die  gas  at  varioas  existing  pt^te 
of  recdpt  to  delivenr  potaite 
interconnecting  Northem  Border  and 
Nordiem  Natural  Gas  Con^iany. 
Nordiem  Border  indicates  dmtjt 
commenced  service  for  Western  Gas 
Processon  June  1. 190a  under  i  284.223 

as  reported  ta  Docket  Na  ST89-393S- 

ooa 

Comment  date:  September  2a  MOa  to 
accordance  widi  Standard  Parayvph  G 
at  the  end  of  this  notice. 

21.  ANK  Pipalfaw  ConiMay 

(Docket  Nos.  CMO-18S8-O0B.  CPBO-l«7-«0a 

cPBO-isse-ooa  cr«o-i8s»-floo  sad  om- 
lasMoq 

August  6,  IflOT. 
Take  notice  titat  on  Jufy  31, 19ea  ANR 

Pipeline  Con4iany(ANR)  800 
Rennaissance  Center,  Detroit,  hfiddgan 
48243,  filed  to  die  reference  prior  notice 

requeste  pursuant  to  S  i  157.206  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Ad  for 
audiorization  to  transport  natnral  gas  on 
behalf  of  various  shippers  under  ANR's 
blanket  certificate  issued  to  Docket  No. 
CP88-532-000  pursuant  to  section  7  of 
die  Nahiral  Gas  Ad,  all  as  more  fidly 
set  fbrdi  to  the  prior  notice  reqoests 
which  are  on  file  widi  die  Commission 
and  open  to  public  inspection.* 


•  TiMsa  priar  Dotioa  laqnaati  aia  act 
oonsoUdatod. 
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under  1 281223  of  die  Conmisaion's 
Regnlatioaa.  has  been  provided  by  ANR 
and  is  summarized  in  tiia  attadied 
appendix 

ANR  states  that  each  of  the  proposed 
services  would  be  provided  under  an 
execBlad  transportation  agreement,  and 
that  ANR  would  diaige  die  rates  and 


abide  by  dM  terms  and  conditions  of  the 
referenced  transportatiim  rate 
schedules.         _ 

Conanent  date:  September  20i  1900,  in 
accordance  witti  Standard  Paragraph  G 
at  te  end  of  this  notice. 
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8T90-35S7 
8790-3507 


linSw 


sr 


(Dodwt  Nos.  CFSO-lTBI-OOai  CFBO-lTSS-OOa 


oon 

tm-m,  cPBo-iaos-ooa  and  cpgo-iaos-ooi^ 

AagutaiiaBa 

Take  notice  tfiat  on  July  24. 19Ba  Kem 
River  Gas  "ftansaissian  ConqMny  (Kan 
Rivar),  PXX  Box  2S11.  Houston.  Texas 
772S2  and  PX)L  Box  580001  Salt  Lake 
City.  Utah  8«51-0G0a  filed  in  dw 
respective  dockets  prior  notice  requests 
porsoant  to  11 157,208  and  284.223  of  the 
Cnwmiission's  Rnnlations  under  die 
Nataral  Gas  Act  for  audiorization  to 
tranqnrt  natural  gaa  on  bdialf  of 
vaiiooa  shippers  under  Kern  River's 
blanket  oartificata  iasoed  fai  Docket  No. 
CP88  2047-000  pursuant  to  section  7  of 
die  Natural  Gaa  Act,  all  as  more  fiiUy 
aet  fardi  in  diepiiar  notice  requests 
vdddk  «•  on  file  with  die  CommissiaQ 
and  open  to  puUic  faiqiection. 


CNO-17M-000 


CPN  ITSV-OOO 


UMI 


OOi 


<%af 


Infomiatiaa  applicable  to  each 
transaction.  inrJiiding  die  identity  of  die 
shipper,  die  type  (rf  transportation 
service,  die  appropriate  transportation 
rate  sdiedule.  the  peak  day.  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  docket 
numbers  of  die  120-day  transactions 
under  i  284.223  of  die  Commission's 
Regnladoos,  has  been  provided  by  Kera 
River  and  is  summarized  in  the  attached 
appendix, 

Kern  River  states  that  each  of  die 
pnqxMed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  diat  Kem  River  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
tranqwrtation  rate  schedtdes. 

Kem  River  states  diat  die 
tranqwrtation  omtracts  with  each 
sh^iper  is  die  product  (rf  negotiatfons  in 
a  conqwdtive  environment  in  which 
several  pipelines  wen  available  to 
serve  die  sh^ipers  requirements,  in 


Mdw  to  accommodate  die  shippers 
specific  requirements,  the  negotiations 
between  die  parties  resulted  in 
Transportation  Service  Agreements 
«4iicfa  diffv  in  some  minm  respects 
from  die  standard  service  agreement  in 
Kem  River's  pro  forma  tariCF  as 
approved  by  die  Commisrion  in  Kem 
River's  Certificate  Order. 

In  its  Certificate  Order,  die 
Cnnmisrion  recognized  that  competition 
could  result  in  n^otiated  temis  and 
conditicms  widi  individual  shippers. 
According,  concuixent  with  this  prior 
notice  request,  Kem  River  is  filing  with 
the  Cominisrion  its  negotiated  contracts, 
including  the  l^ansportation  Sovice 
Agreements  executed  widi  die  diippers, 
and  is  requesting  in  diat  filing  any 
necessary  waivers  related  to  the 
individually  negotiated  terms. 

Comment  date:  September  20i  199Q,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 


ai«9.annMt 

Wrssst 

MOSM  flno 

wMwuy 

9m^em»tm 
•dwduis 

- 

30^000 

46UMe 
46UX» 

1&0O8.7SO 

nm 

WOO 

1.7311790 
OOlOOO 

d^ooo 

WV.CA 
WV.CA 
Wf.Ck 
WV.CA 

KRF-1 
WIF-I 
KR^I 
Kir-1 

• 

Ll» 

^    cn»:^iao«-ooo 
■  op9^iaoi7<aoo 


-.■  T- 


i>.:-li;  V-Xr 


a 


•1- . 


i»r.iii,iiiiri|        'It 


'mm 


>■  f-'  ^■ 


itfifiS!itl0tim  III'. I.  .    I   !.  I      I     '  "^1 1  ''"'   " II i'-^t'- -■■-" 


■OINH^  tW, li «ii  I     I  — ^M^^M,  m  I  I 


MMIfUk 


>k^^J 


. I .    ■  ^ <;..  .  1. 


NRPi^.  ■«  ■:■',  >»».'"l.i,*v  f<- 


KMSf 


4'f 


'l,93i,7tt 


CMyeltas 


1,733.780 

lOOjOOO 

100,000 

34,0881000 


WV.O(V     ...,.|BI1W.      .    ,v.i'*'V.»-^  -  ■** 


NRP-V 
1 


&M0    WV.CA 

SuMD 


WV.CA 


in  Doom  Ma  CP3»-ao«  tar  a  p«M  ol  18 


Docket  Noa  CMM79M»0l  CFB8-1800-000 
and  CP8IMi01-000 


^;/kiigu«t6kl98a 

Take  nottce  diat  on  Ny  21  uoa  Kem 
River  Gaa  TranipiMaft  Company  (Kara 
River).  Pja  Box  2811.  Hoastoo.  Texas 
77282  and  PXX  Box  5080a  Salt  Lake 
Qty.  Utah  84Bl-080a  (Bed  fai  dw 
reqiecdva  dod»t8  pritornottoe  requests 
pursuant  10 11 157.208. 157.211  and 
284.228  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  for 
audwrization  to  tranqnrt  natural  gas  on 
b^alf  of  various  sh^pers  and  for  die 
construction  and  openrtion  of  metering 
and  interconnecting  facOities  under 
Kem  River'sUanket  transportation 
certificate  and  blanket  facilities 
certificate  issoed  in  Docket  Nos.  CPBO- 
20^-000  and  Cno-aMO-OOO  pursuant  to 
section  7  of  dw  Natnnd  Gas  Act.  an  as 
more  fully  set  foirtt  in  dw  prior  notice 
lonfilewididw 


Conmissiim  and  open  to  public 
inspection. 

Information  apidicalde  to  eadi 
transaction,  incbdlng  dw  kkntitjr  of  dw 
sh^per.  dw  type  off  transpottatifln 
servioa,  dw^praprlate  transportation 
ratesdwduia.  tte  peak  day,  avengs  day 
and  annual  virfumas.  and  dw  inittetian 
servide  dates  and  rriatad  dodwt 
numbers  of  dw  120Hlay  transaction's 
under  1 284.228  of  dw  Cononisalon's 
Regulations,  has  been  provided  by  Kem 
River  and  is  sununariaad  in  dw  attadwd 
appendix. 

Kem  River  states  dwt  each  of  dw 
prcpooed  services  would  be  provided 
under  an  executed  transportation 
agrMment.  and  that  Kem  River  would 
charge  dw  rates  and  abide  by  dw  tenw 
and  conditions  of  dw  referenced 
tranqwrtation  rate  sdwdules. 

Kem  River  states  dwt  dw 
tranqwrtation  oontracto  widi  each 
riiipper  is  dw  product  of  negotiations  in 
a  competitive  environment  iniidridi 
several  p^p^nes  woe  available  to 


CnO>1796  000 


cno-1801-000 


Ob. 


MM 


I  In  DocM  Na  Cne-SMS  tar  a  piriod  Of  18 


.  "S*  ••'• 


serve  the  shippers  requirements.  In 
order  to  accommodate  the  shippers 
qwdfic  requirements,  the  negcrttations 
between  the  parties  resulted  in 
Transportation  Service  Agreemente  "'  ^ 
wfalck  differ  In  some  minor  reapecte 
from  dw  standard  service  agreement  fai 
Kem  lover's  pro  fomw  tariff  as 
q^Moved  by  dw  Commission  in  Kem 
River's  Certificate  Order. 

In  ite  Certificate  Order,  dw 
Commission  recogniied  that  competition 
could  result  in  uegottated  terms  uid 
conditions  widi  individual  sh^qwrs. 
Accoidii^.  concurrent  with  this  prior 
notice  request  Kem  River  is  filing  widi 
dw  Commission  ite  negotiated  contracts, 
including  dw  Tranqwrtetion  Service 
Agreemente  executed  widi  dw  sh^ipers. 
and  is  requesting  in  dwt  filing  any 
necessary  waivers  rotated  to  the 
individudly  negottated  terms. 

Comment  date:  September  2D.  lOOa  to 
aocoidance  widi  Standard  Paragraph  G 
at  dw  end  of  dds  notice. 
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fifed  in  DodMl  No.  Cn»-17as-«t« 

wqiwrt  pwMil  to  H  ts^jm,  MTjai 

and  mats  of  the  CooBiniafi 

RagohttamiDraii 

•  ma  tnaspoatattoo  tenrfoa  fw' 

Chavfon  U.&A.  (CImvrmi).  • 


fMilitfes  HMkr  Kan  Rhrar's  Uuikct 
Iraaaportatkm  oartificate  and  bfenket 
fMiUtiaa  oeitifiGata  iaeaed  in  Oockat 
Noa.  Ca«MOI7-000  and  CFW-aiMS-OOO 
ponaant  to  aacticm  7(c)  of  Iha  Nataral 
Gaa  Act  aa  Maa  fc%  aal  iHlii  to  tk« 
lllHltoaBflte«ilk*a 
ktop^Ulc 


toDDcfcatNo.1 
ai 
of  IS  feata.  and  yaar  to : 


Kan  n«ar  ptopoaea  to  tnoaport  Iha 


Rfvar^  BM  8Ua  LatanI  awl  Waat  Side 
Utaral  to  Aa  haavf  an  Mdb  In  Kara 
Coaotjr.  Ckfifcola  and  at  an 

I  wtt  Aa  faaUdaa  of 
rin 


farthai 


Kara  Rhrar  alataa  dial  dw 
tramportatton  ooatnct  wMt 
ttaptodactofnaiottottonatoa 
coBftHi— — iiwiiffff  to 
aavaralpipeUnaB  were  avaifeUa 
t'a 


■to  Chavrao'a  i . 

I  tna  nagnHafioni  between 
IbiT^anaportatton 
Bafvtoe  Ajraenent  wnica  difnn  to 
>  mtoor  reqiacto  6an  dto  atandaid 

I  to  Kan  Rhrac'a  pro 
I  tatfff  aa  approved  bf  dw 

1  to  Ken  Rhrer'a  Cartiflcate 


to  fta  Certificate  Onfer.  dto 


Docket  Na  CPn-ZU-OOB. »  mC 


condtltona  wito  totfivfafaial  ehlppen. 
Aceaidboffif,  ooacoRent  wMk  tUa  prior 
noike  raqoaat,  Kan  River  ia  filii«  widi 


toito 


ia  aramntad  by  dw  pieaant 


indading  die  Tkanaportotion  Service 
Agreemento  execated  with  Chevran.  and 
ia  taqoeating  to  diet  filing  any  1 
waivera  refeted  to  die  individaaUy 


naciaaaity.  It  ia  afleged  diet  Shdl  haa  not 


ODOioienr  dkiter  September  2a  ISOa  in 
anoeadance  widi  Btondaid  l^^eph  G 
at  die  end  of  diia  notice. 


Take  notice  that  en  )ta(y  23.  isao,' 
United  Gaa  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Hooaton.  Texaa  77251- 
M7a  fifed  to  DMkel  Nn.  GfW-0W-fl« 
an  ^iplication  poraaant  to  aeeiaa  9m 
of  dw  Nalnal  Gaa  Art  INGAI  far 


ao  diereibre.  United  ratpMeto 
abandonment  of  ito  Rata  Sdwdafe  X> 
143.  Uhfted  datoia  dwt  H  can  provide 
ahanative  aervice  ander  ito  open  acceaa 
bfenlwtcaetiieato  to  Deckel  Na  CFW- 
6-000, 42  FERC 1 82XB7.  parauant  to 
Rate  Sdwdafe  RS. 

United  aflegea  that  it  ia  not  requeating 
dw  abandonment  of  any  fedUtiea  to  ttiia 

^^^^-^^^^J    ^^^^^^^^^   *1 —  w  -  9t». —  wet  _a  -a 

^vpo^B*  mFVfwvTt  mv  mm  msv  rm 
fai  nillaa  aia  ■■wiimi  alaif  plliaiing 
tadlitiea  and  an  bdngakHdaaed  to 
confnnction  widi  the  Baton  Roi^/New 
Orieana  Fhaae  in  repfeoenwnt  pn^Bct 


DeUveiy  of  gaa  at  dw  U  Meafftald  1 
the  purpoee  of  gaa  lift  operaltona  fa 
ShaU.  United  Taqaeat  ai^adMad 
~  '      ba 


to^bfc     igealbrlMtadto 


ItfeaBepddtolbyGaa 


Daeember  t  Iftt  17 IBICI  e2J3S 

Unitod  waa  andwriwd  to  tfanapart  ap  to 

lOiOOO  Mcf  ofMtanl  gaa  par  day  far 

Snafl.  flhel  ubtotaad  anch  gaa  bom  9hdl 

OnafeyPartneiridptoltobeBneFtoML 

NalcBilDGiwa  Paring  Loaiatoaa.  and 

drihnand  to  lAdtad  at  •  mntaafl^ 

affeeeiwe  point  to  Natdritocaea  ftiiah. 

United  dwn  radaBvarfea  dw  gaa  to  Sid 

at  four  pfeoea:  (1)T1W  ootht  of  Oafted'a 

«da«n|mea8qriHg  atoHon  at  ShdTa 

Notco  Rafinaiy.  8L  Cbacfea  Ptaiah, 

Looiaiana;  (2)  at  a  potot  on  (AritoA 

ayatem  to  Sonfli  Pfageh  PfeM  to  Rankto 
rniuit  w»..t..i-.,u.  rmi««»»^.i»«..^ 

United'a  ayatem  to  McKay  Fteld.  Rankto 
Comity.yaaiaaippi;and(4)atthawHfet 

near  La  Pice  FIdd.  St  Jamea  Pariah  and 
Aaaaaqition  Pviah.  Lodaiana.  United 
idwtUprovldeadda 


t  to  Ito 

Rato  Sdwdafe  X-143  to  ito  FERC  Gaa 
TariffVofaimeNo.2. 

It  to  aveired  dwt  on  May  11. 1904. 
Udtod  and  Shefl  entered  into  an 
amendment  to  dw  Agreeawnt  allowing 
ddivadea  of  gaa  to  hlabla  Gaa  Servfca 
Coipontion.  a  feed  diatribotion 
oompeny  oonnectod  to  Ihdted'a  ayatem 
al  variooa  pointo  to  Mobife  Coanty. 
AfebaoM.  The  additioad  delivefy  pototo 
>  aothoriaed  by  Coauaiaaion  onfer  to 


AUofdw 


fntnra 


Diviaiaaofl 

Smidi  Street.  P.O.  Box  1180.  Hooaton. 
Texaa  77281-11801  fifed  to  Dadtet  No. 
CPBO-1002-000  a  reqoeat  punaaal  to 
f  157.206  of  dw  Commiaaioa'a 
Regdafiona  under  dw  Natnrd  Gea  Ad 
(U  CFR  layjBO)  far  adhariatfaa  to 
tranqwrt  natard  gaa  on  behalf  of  Inland 
Sted  Compaoy  Pafen^  andar  dw 
audwriiatian  ianwd  fa  Dockd  Na 
CP06-438-000  ponoant  to  aaction  7  of 
tiwNalBraiGaa  Acl^  anaa  more  nfly 
aet  forth  fa  the  reqoed  which  ia  on  file 
with  the  Commiaaian  and  open  to  pdiUc 
inapection. 

Noflnen  Rfuuid  peiniiu  tnaprapoaed 
film  tranqwrtation  aervice  for  inland, 
purauant  to  a  finn  tranqwrtation  aervice 
yeenwnt  dated  May  13.  lOOa  The  term 
of  dw  trenaportation  agreement  to  from 
June  1.  lOOOi  and  ahafl  remafa  effactiva 


31. 


Noithara  propoaea    CKtlficato 


to  tianaport  on  a  peak  day  np  to  1A2B1 
MMBta:  on  an  aveAge  6if  vp  to  7;B00 
MMBtu:  end  on  an  annud  baaia  op  to 
3.746.2B6  hAIBta  ofnatanl  gaa  for 
bland.  Nordwn  atotea  dwt  it  wodd 
receive  dw  gu  atvariooa  pofato  of 
receipt  to  fowa  for  Iranaportetion  to 
varioua  ddivery  pdnto  to  Iowa.  It  ia 
afiegad  dw  nto  to  be  dinged  Idand  for 
dwprapoaed  trenaportation  aervice 
ahaU  be  fa  accordance  widi  Northetn'a 
FT-1  rate  adwdde.  Nordwra  avera  diat 
conatrnction  <rffadtitiea  wodd  not  be 
required  to  piovidf  the  propoaed 
aervice. 

It  ia  explained  dwt  dw  propoaed 
aervice  ia  currently  being  performed 
purauant  to  dw  120^y  aelf- 
inqtfementing  proviaion  of 
i  284.223(a)(1)  of  dw  Commiaaiml'a 
r^dationa.  Nordwm  commenced  audi 
aelf-implementing  eervice  on  June  1, 
189a  aa  reported  fa  Docket  No.  STM^ 
3835-000. 

Comment  date:  September  2a  199a  fa 
accordance  widi  Standard  paragraph  G 
at  the  end  of  thia  notice. 

27.  Ken  River  Gaa  Tranamiawon 
Company  11 

Pocket  No.  CP90-18IB-000) 
August  a,  1990. 

Take  notice  diat  on  )dy  24. 199a  Kem 
River  Gaa  Tranamiaaion  Company  (Kern 
Rlver);:^ocated  at  P.O.  BMtOfl. 
Houaton.  Texaa  77252  and  P.  O.  Box 
S890a  Salt  Lake  Qty.  Utah  84158-OOOa 
filed  in  Docket  No.  CP90-1903-000  a 
requeat  purauant  to  If  157.205 ,  157.211 
and  284.2^  of  die  Commission'a 
Regdationa  for  audioHzation  to  provide 
a  fum  tranaportatimi  aervice  for  ^ell 
Western  EftP  Inc.  (SWEPI).  a  Delaware 
corporation  and  to  conatruct  and 
operate  faterconnection  fadlitiea  under 
Kem  River'a  blanket  Iranaportetion 
certificate  and  blanket  fadlitiea 


aectiony(c)  of  dw  Natnrd  Gaa  Act.  all 
aa  more  fiitty  ad  forth  to  the  requad  on 
Ue  with  dw  Coanniaaiqn  and  open  to 
pddk  inqwction. 

Kem  River  atataa  that  tt  propoaea  to 
tianaport  gp  to  lOOOOO  Md  of  naturd 
gaa  per  day  for  S%VBn  on  a  firm  baato 
pursuant  to  a  FlimTknnaportation 
Servtoe  Agreement  dated  October  2. 
190a  aa  amerded  by  Agreement  dated 
July  la  198a  Service  ahall  begfa  upon 
the  commencement  of  operationa  of 
Kern  River'a  propoaed  fatentete 
pipeline  ayatem.  audiorixed  fa  Dodcet 
No.  CP88-204a  and  ahaU  contfaue  for  a 
primary  term  of  15  years.  aub)ect  to 
extension  by  SWEPI  under  certafa 
conditions. 

Kem  River  proposes  to  transport  the 
gas  dirough  ite  authoriied  pipeline 
system  to  delivery  pofata  fa  Kem 
-  County.  Califomta. 

Kem  River  also  requeste  suthorization 
for  the  construction  and  operation  bf  the 
metering  and  fatercoonecting  facilities 
required  to  deliver  gas  to  SWEPI  at  die 
ddivery  points  m  Kem  County. 

Kem  River  states  that  the 
transportation  contract  with  SWEPI  is 
the  produd  of  negotiations  fa  a 
competitive  environment  fa  which 
several  pipelines  were  available  to 
serve  SWEPTs  requirements,  fa  order  to 
'*  accommodate  the  SWEPTs  specific 
requirements,  the  negotiations  between 
the  parties  resdted  fa  Transportetion 
Service  Agreement  which  differa  fa 
some  mfaor  respecte  from  the  standard 
services  agreement  m  Kem  River's  pro 
forma  tariff  as  approved  by  the 
Commission  fa  Kem  River's  Certificate 
Order. 

In  ite  Certificate  Order,  the 
Commission  recognized  that  competition 
codd  resdt  fa  negotiated  terms  and 
conditions  with  fadividud  shippera. 


Ai»)«dii«ly.  oancBROBt  widi  dris  prior 
notice  reqtwet.  Ken  River  to  ffiipig  widi 
dw  ComadaaiOB  ito  negotiatod  odntraots, 
indodtog  the  Trenaportation  Service 
Agreemento  executed  widi  SWBPL  and 
to  re<|Beding  fa  dwt  fifing  any  nacesewy 
waiven  refeted  to  dw  fadividaaQp 
negottoted  terms. 

Commeaf  dbto:  Septendwr  2a  180a  fa 
accordance  widi  Standard  paragraph  G 
at  tte  end  of  diis  notice. 


Podtet  No*.  CP80-19l2-OOa  CPS0-191>-0I», 

■iidcpgo-tei4-ooo| 

August  7. 1980. 

Take  notice  dwt  Tranaweatem 
Pipeline  Company,  1400  &nith  Street 
P.O.  Box  1188.  Houston,  Texas  77251- 
118a  (Transwestem).  filed  fa  the  above- 
referenced  docketa  prior  notice  requeste 
purauant  to  f  1 157.206  and  284.223  of  dw 
Commission's  Regdations  under  the 
Naturd  Gas  Ad  for  authorization  to 
transport  natural  gas  on  bdialf  of 
various  shippera  under  ito  blankd 
certificate  issued  m  Dockd  No.  CP88- 
133-OOa  purauant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  sd 
fordi  fa  the  requeste  that  are  on  file  with 
the  Commisnon  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  faduding  the  identity  of  the 
shipper,  tiie  type  of  transportation 
service,  the  appropriate  transportetion 
rate  schedde,  die  peak  day.  average  day 
and  annual  vdumes,  and  the  inittotion 
service  dates  and  related  ST  docket 
numbera  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regdations.  has  been  provided  by 
'Transwestem  and  is  summarized  fa  the 
attached  appendix. 

Comment  date:  September  21, 190a  fa 
accordance  widi  Standard  paragraph  G 
at  the  end  of  this  notice. 
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Coqwration 

[Dodcet  No.  CP90-1833-<4aO) 

August  7.  igsa  1 1 

Take  notice  that  on  July  27, 1990, 
Transcontinental  Gas  Pipe  Une 
Corporation  n>ansco),  P.O.  Box  1398, 
Houston.  Texas  77251.  filed  to  Docket 
No.  CPOO-1833-aoo  an  application 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.206)  under  flie  Natural  Gas  Act 
requesting  authorizatkm  to  construct 
and  operate  certato  pipeline  and 
appurtenant  facilities  under  Ttansoo's 
blanket  certificate  issued  to  Docket  No. 
CP82-42B-000  ponuaat  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  to  flw  requeat  whidi  is  on  fQe 
with  flie  Commission  and  open  to  public 
inspection. 

Transco  (voposes  to  construct  and 
operate  approximately  9.42  miles  of 
10y4-indi  iripeUne  to  flw  Hi^  Island 
Area  of  o&hore  Texas,  extending  from 
Block  A-384  to  Uodt  Ar573.  and  a  meter 
and  regulatory  station  on  the  producer 
platform  at  Btod(  A-a84.  It  is  stated  flut 
the  fadfitiea  would  be  constructed  to 

attacsb  gps  nqq?^  t^t  l^'^B'*^  te 


»MMpart«ion  ewSRcato.  N  an  8T  doetat  it 


purdwsing  to  High  Island  Kock  A-3a4 
and  Garden  Banks  Block  224.  It  is 
estimated  fliat  the  ciost  of  flw  proposed 
fadlittes  would  be  18.304.520.  to  be 
financed  initially  through  short-tenn 
loans  and  available  cash. 

Comment  date:  September  21. 1990,  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S3.  Texas  Eastern  Tranandsstoa 
Coqwraflon.  B  Paso  Natnral  Gas 
Company 

[Docket  No«.  CP9O-187B-00a  CPOO-1877-000] 
August  7.  lOOa 

Take  notice  flwt  on  August  1, 1990, 
Texas  Eastern  Ttansmisrion 
Corporation  rTETCO).  5400  Wesflwtowr 
Court.  Houston,  Texas,  and  El  Paso 
Natural  Gas  Company  (El  Paso).  Post 
Office  Box  1492,  El  Paso,  Texas  79978, 
filed  to  Dodcet  Nos.  CP90-1878-oao  and 
CP9O-1877-a0O,  respecflvdy.  reqoesto 
pursuant  to  if  1^.206  and  284.223  ti  the 
Commission's  Regnlationa  under  the 
Natural  Gas  Act  for  auflwrixattoo  to 
transport  natnral  gaa  on  an  totempttUe 
basis  on  behalf  of  vaitonsrfi^tpere 
under  TEIXXXs  blanket  certificate 
issued  to  Docket  Na  CPB8-138-00a  aa 


120-«V 


UK. 


amended  to  Docket  N&  CP88-138-007. 
and  El  Paso's  blanket  certificate  issued 
to  Docket  Na  CPB8-433-00a  pursuant  to 
sectiM)  7  of  flw  Natnral  Gas  Act,  all  aa 
more  fully  set  forth  to  the  prior  notice 
requeste  whidi  are  on  file  wifli  the 
Commission  and  op«i  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  indoding  flie  identity  of  flie 
shipper,  the  relative  rate  schedule,  the 
peak  day,  average  day  and  annual 
volumes,  and  the  initiation  service  dates 
and  related  dodcet  numben  of  the  120-   ' 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  TETCO  and  El  Paso  and  is 
summarized  to  the  attached  appendix. 
TETCO  explains  flwt  it  would  receive 
gas  from  existim  potote  on  ite  system 
and  delivery  flie  gas  to  existing  pointo 
on  ite  system.  EI  Paso  en>lains  that  it 
would  transport  flw  gas  from  any  potot 
on  ite  system  to  delivery  pointe  boated 
to  flie  stete  of  Texas. 

Comment  date:  September  21, 1900.  to 
acandance  with  Standard  Paragra^  G 
at  the  end  of  this  notice. 
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Podnl  Not.  C|i90-ia7»-000>*.  CP90-18O- 
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Ai«nt7.190a 

Take  nottoe  that  the  above  referenced 
conpaniee  (Appbcants)  filed  in  the 
above  referenced  dockets,  prior  notice 
leqoeeta  pnrmant  to  H 1S7J0S  and 


I* 


■nnol 


284.221  of  the  Conunisaion'*  Regulations 
under  the  Natural  Gas  Act  for 
authocisatioo  to  tranqxnl  natural  gas  on 
bdialf  of  various  shii^rs  under  their 
blanket  certifkates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  fordi  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inqMCtion  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volumes,  and  the 


dodwt  numbers  and  initiation  dates  of 
the  120<lay  transactions  under  1 284.223 
(tf  the  Commission's  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  September  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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(Docket  Na  CPgo-ia«O-00l4 
AatHt7.196a 

Take  notice  diat  on  July  aa  1990. 
Supertoc  Ofthote  Pfpeline  ConqMoy 
(80POO).  9  Greenway  Plaza,  suite  270a 
Hoostao.  Taxas  77040^  filed  fai  Dodcet 
Na  CPM>-184D^)00  a  petitioB  fbr  waiver 
of  the  filing  requirement  of  Sedloo  280.1 
Ammal  R^ort  for  Major  National  Gas 
Companies  (Fonn  N&  2),  all  as  mora 
fuOy  set  forft  in  die  petition  whldi  is  on 
file  widi  the  Commission  and  open  to 
public  inspection. 

SOPOO  states  tfiat  it  owns  dw  West 
Cameron  Mainlioe  which  extends  finm 
production  platforms  k>cated  in  the 


West  Cameron  Parish,  Offriiore 
Loidaiana.  across  the  CXS  boundary 
into  Louiriana  State  waten  to  the  Deep 
Lake  Reeeparation  Center  of  MEPU  and 
dm  inlet  side  of  die  Lowry  Natural  Gas 
Liquids  Extraction  Plant  in  Cameron 
Parish.  Louisiana.  It  is  stated  Uiat 
SOPOO  tranqNMis  natural  gas  on  behalf 
ot  MoUl  Corporatton  (MobU),  Exxon 
Corporation.  Stone  Oil  Company  and 
Amerada  Haas  Corporation.  It  is  further 
stated  diat  SOTOO  does  not  purchase, 
sell  orrwdl  any  natural  gaa. 

8CMICO  states  that  it  is  owned  by 
Mobil  Bjqikiration  and  Production  North 
America  Inc  a  subsidiary  of  Mobil 
SOPOO  also  states  diet  it  is  a  small 
o|wration  widi  limited  annual  revenues 


of  less  dian  |1.00a00a  SOPOO  further 
states  diat  it  transported  less  dian  50,000 
MMcf  in  1980,  as  set  forth  in  Part  201  of 
the  Commission  Regulations  and  is 
Uierefore  mlsdassified  as  a  major 
company.  SCVOO  states  diat  ita 
administrative  acttvities  are  performed 
by  employees  of  odier  Mobil  entities 
which  do  not  maintain  their  books  in 
accordance  widi  the  Uniform  System  of 
Accounts. 

SOPOO  states  diat  in  ita  Order  Na 
436  blaoket  certificate  of  public 
convenience  and  necessity  for  the 
transportation  of  natural  gas.  Superior 
Offshore  Pipeline  Company,  30  (ERC 
1 62,201  (19B8).  die  initial  SOPOO  1  cent 
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transportation  rate  «^ich  was  based 
upon  Commission  alkiwed  1  dent  add  <ki 
to  the  nation-wide  rati  for  natural  gas 
producers  for  deliveiy  of  o&hore  gas 
onshore  was  reapprayed  after  it  was 
cost  justified.  SOPOO  submita  diet  it 
would  be  grossly  inei;piitable  and  unduly 
burdensome  to  require  SOPCO  to  file 
the  Fprm  2  annual  report  in  lieu  of  the 
abbreviated  Form  2-A  solely  on  the 
basis  of  that  order. 

SOPCO  furdier  maintains  diat  any 
SOPCO  rate  filkig  can  be  property 
analyzed  by  Commission  Staff  by  using 
Uie  reconciliation  chart  filed  as  part  of  a 
previous  audit  of  SOPCO.  It  is  asserted 
that  the  limited  transportation  only 
operations  of  SOPCO.  coupled  witii  Uie 
fact  that  it  does  not  have  any  natural 
gas  reserves,  no  long  term  debt  no 
natural  gas  sales,  no  peaking  facilities, 
no  production  lines,  no  extraction 
operations  and  no  storage  projecta  make 
^ing  Form  No.  2  inappropriate  as  it 


serve  no  regulatory  purpose  vdiatsoever. 

Comment  date:  August  28, 1990,  fai 
accordance  with  die  fint  subparagraph 
of  Standard  paragraph  F  at  the  end  of 
this  notice. 

8«.KNEDafgy,lnc. 

Docket  No*.  CPgO-187»40a  **  CPgi>-109l>- 

ooa  cpgo-iasi-ooo,  cP90-i99a-ooo] 

August  7, 1900. 

Take  notice  diat  on  August  2. 1900,  K 
N  Energy,  In&  (K  N),  P.O.  Box  150285, 
Lakewood,  Colorado  80215  filed  in  the 
above  referenced  dockets,  prior  notice 
requesta  punuant  to  tl  157.205  and 
284.223  of  the  Commission's  Regulations 
undjer  the  Natural  Gas  Act  for 
authorization  to  transport  iiatural  gas  on 
behalf  of  various  shippera  under  K  N*s 
blanket  certificate  issued  in  Docket  No. 
CP8^1043-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  aQ  as  more  fully 


>•  TheM  prior  DOtioa  icquMt*  an  not 
ooRMiidatad. 


set  fordifai  die  prior  notice  requesta 
which  are  on  ffle  widi  die  Commisrimi 
and  open  to  die  public  inspection  and  in 
die  attached  appendix. 

Inftmnation  appUcable  to  each 
transaction  including  the  identity  of  dw 
sh^yper,  die  type  of  transportation 
service,  die  appropriate  transportation 
rate  schedule,  die  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
numben  and  initiation  dates  of  die  120- 
day  transactions  under  i  284.223  of  the 
Commisrion's  Regulations  has  been 
provided  by  K  N  and  is  indnded  in  die 
atttadied  appendix. 

K  N  also  states  diat  it  Kvoald  provide 
the  service  for  each  shipper  under  an 
executed  transportation  agreement  and 
diet  K  N  wouhl  charge  rates  and  abide 
by  die  terms  and  ooniditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  September  21, 1990,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  Notice. 
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Standard  Paragraph^ 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filing  should  on  or  befora  die  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  tntervoie  or  a  protest 
in  accordance  with  the  requitonenta  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S85.211  and  385.214) 
and  die  Regulations  under  die  Natural 
Gas  Act  (18  CFR  19.10).  All  protesta 
filed  widi  the  Conmission  will  be 
considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestanto 
parties  to  die  proceeding.  Any  person 
wishii^  to  become  a  party  to  a 
procaediag  or  to  pvticfpato  as  a  party  in 
any  htf'^'Tt  therein  mnst  file  a  motion  to 


N  «i  8T  docM  la  ahoen,  l2Mnf  SanapuHaSen  aanta*  «Ma  faportad  In  R. 


intervene  in  acccmlance  with  the 
Commissicm's  Rules. 

Take  further  notice  diet  punuant  to 
die  audiority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
widiout  furdier  notice  Ymkn  die 
Commission  or  ita  designee  on  diis  filing 
if  no  motion  to  intervene  Is  filed  widdn 
the  time  required  herein,  tf  dw 
Cmnmisslon  on  ita  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  dw  public 
convenience  uul  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ita  own  motion 
believes  dwt  a  formal  hearing  is 
reqdred.  furdier  notice  of  aodi  hearing 
will  be  duly  given. 


Under  dw  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  dw  hearing. 

G.  Any  person  or  die  Commission's 
staff  may.  widiin  45  days  after  dw 
issuance  of  the  instance  notice  by  dw 
Commission,  file  pursuant  to  rule  214  of 
dw  Commission's  Procedural  Rules  (18 
CFR  385Ja4)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157  JOS  of  tte  Regulatitms  under  dw 
Natural  Gas  Act  (18  CFR  157  JOB)  a 

protest  to  the  request  If  no  protest  is 
filed  within  dw  time  ellowed  dwrefore. 
dw  praiMsed  activity  shall  be  deemed  to 
be  audiorized  effective  dw  day  after  dw 
time  allowed  for  filing  a  protest  If  a 

protest  is  ffled  and  not  withdrawn 
widiin  30  days  after  dw  time  aUowsd  far 
filing  s  protast  dw  instant  request  shall 
be  treated  as  an  application  for 
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ft  Department  of  Energy,  Office  of 
PoasflEMfgr. 

ACTMlt  Nolloe  of  applkatioa  for 
blankat  aalhafteatioa  to  import  natural 


;  Ite  OfBoa  of  Foasil  Bneigjr 
(FB)  of  the  DeparlnaBt  of  BBemr  (DOE) 
fhroa  noliea  of  raoeipl  oo  May  SOi  mOi 
of  an  appHcatkm  filed  by  Abwco  Energy 
Trading  Catpontkm  (Amoco  Energy), 
laqoeaimg  inat  meir  exBOog 
aawwriiBlioB  Jwadlur  IneEooooaBic 
■agaliiia  J  AABinirtiation  f«A)  wider 
DOV^BRA  Opinkm  and  Older  No.  238 
((Mv  Na  as)  oa  April  20^  Uas.  be 
extended  far  two  yean  nooi  the 
CKpintiaa  drte.  Abmoo  EoHgy  also 
laqnaets  diat  the  impart  volame  allowed 
be  100  Bcf  over  the  two  year  exteneioo. 
r  woald  we  exieting 


detaibflf 


Iha 
loflhe 


laOed 
Gee  Act  and  DOB 
oaoi-lllaad 
to 

of  Inlaff enliwi  and  written 
are  invited. 


toj 
—  ■ppHraMe. 
farnddltiowai  prooadmee  and 
Bommanti  are  to  be  Bled  at  die 
lisled  bdow  no  later  than  4A) 
•^Lt,  September  14,  lOSa 


UJu 


FoadlEkieqy. 
D^attmenlof  Enefgy,  PofiMtal 
FB-aaiOOO 
8W.. 


Mifbawi  T.  Stoker.  Natural  Gee  and 
In^  Office  of  General 
,  lf.&  Dep«1ment  of  Energy. 
Foneetal  Bdldii«.  room  flB-012, 1000 
'  InnependenBe  Avenue,  SW., 
Waahingtott,  DC  2068B,  (20q  S8fr-«e67. 

Energy  ie  a  Delaware  corporation  widi 
it!  prindpel  place  of  buiineae  in 
Chicago,  Illinois.  Amoco  Energy  ie  a 
vdioDy  owned  sobsidiary  of  Amoco 
Production  Company,  wfaidi  is  a  wholly 
owned  subeidiefy  of  Amoco  Company 
which  is  wholly  owned  by  Amoco 
Corporation,  en  indiana  corporation. 

Amoco  Energy  requests  ttat  Order 
Na  238  be  extended  for  e  two-year 
period  to  ooounence  on  September  23, 
lOOOi  and  tfiat  the  previously  audiorized 
300  Bcf  of  natural  gas  be  alknved  during 
the  requested  period.  Order  Na  238 
expires  on  September  23, 1900. 

Amoco  Enasgy  states  that  the  9U  to 
be  inqiorted  by  Amoco  Energy  vdll  be 
supplied  by  individual  producers, 
producer  groups,  essodations,  and 
pipeline  companies.  Also,  that  the 
specific  terms  of  eaiA  snpply  contract 
will  be  the  product  of  negotiations 
between  Amoco  Energy  and  the 
Canadian  su|q>lier,  and  that  die  terms  of 
each  supply  contract  will  be  dependent 
on  the  current  market  demand  for 
natural  gas  as  well  as  their  contract 
arrangements  widi  U.S.  pordiasers. 
Amoco  Energy  asserts  Aat  die  terms  of 
eodi  supply  contract  wiD  inchide  die 
price  peid  to  die  sup|riier,  the  volume, 
dw  daration  of  dw  a^Mment  and, 
when  appBcahle,  contract  adjustment 
and  take  provisions. 

Amoco  Energy  may  act  as  a  broker  for 
U&  poRhaaon,  Individual  Canadian 
producers,  Cenadimi  producer  groime 
and  aisofistioni.  and  Canadian 
p^Mlines.  Amoco  Baergy  may  also  act 
on  its  own  bdialf  as  importer  of  natural 
gas  far  sale  to  U&  pordiasers.  The  US. 
pufchasiin  of  Canadian  natural  gaa  from 
Amoco  ftiergy  are  expected  to  include, 
but  are  not  limited  to,  faidnetiial  end 
neeia,  agricultural  users,  electric 
utilities,  pipelines,  and  distribution 
mmpanies  it  is  expected  dmt  dm 
majority  of  short-toim  and  spot  sake  of 
Canacfian  natural  gas  sold  to  U& 
iwifibeusedtodieplace 


Ibe  dedsfan  on  die  aiqilication  far 
import  authority  wiU  be  made  consistent 
widi  DOB'S  gaa  import  poUcy  guidelines, 
under  wUch  dm  oompetitivenees  of  an 
tintenmrkets 
I  is  the  priamry  consideretion  in 
•it  lain  the  public 
t  (40  PR  0181  Fefanaiy  22,  UOt). 
Putlea  that  auy  oppoee  diis  application 
I  in  dieir  responses  on 


the  isene  of  oonpetitiveness  ss  set  forth 
in  Oe  policy  guiddines. 

The  applicant  asserts  that  this  inqrart 
arrangsaMnt  wdl  be  competitive  mid   ' 
dius  in  die  pobbc  itttereet  Parties 
opposing  the  arrangement  bear  die 
bmdwi  of  overcoming  dris  assertion.  All 
parties  shouU  be  aware  diet  if  diis 
Uanket  import  authorization  is  panted, 
die  authortaation  may  permit  the  fanport 
of  the  gas  at  any  point  of  entry  on  die 
international  border  between  the  United 
States  and  Canada  where  existing 
pipeline  {adlities  are  located. 

NBPA  Compliance 

The  National  Environmental  Poliqr 
Act  (NEPA)  (42  U5.C  4321  et  seq.] 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  wiO  be  issued  in  diis 
proceeding  until  DOE  has  met  its  NEPA 
responsibttities. 


In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  interventicm,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  becmne  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  most 
however,  file  a  motioo  to  intervene  or 
notice  of  interventicm,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  prolestant  a  party  to  die  proceeding, 
aldioo^  protests  and  comments 
received  ban  persons  who  are  not 
parties  will  be  considered  in 
determintaig  the  appropriate  action  to  be 
taken  on  the  application.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  diat  are 
specified  by  dw  regulations  in  10  CFR 
part  SOa  ftotests,  motions  to  faitervane, 
notices  of  intervention,  requests  far 
additional  procedures,  and  written 
comments  should  be  filed  with  die 
Office  of  Pods  Pra^ams  at  the  above 
address. 

It  is  intended  diet  a  decisional  record 
win  be  developed  oa  the  application 
diroi^  rewonses  to  this  notice  by 
parties,  jndiiding  the  parties'  written 
comments  and  repUec  thereto. 
Additional  procedures  wiU  be  used  as 
neceesary  to  addeve  e  complete 
understanding  of  the  facto  Mid  issues.  A 
party  leiiUng  totervention  may  requeet 
diet  additional  procedures  be  provided, 
such  as  addittonal  written  commants,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  ttm 
additional  written  commente  should 


pUwI  KiiM»  /  Vol  85.  No.  188  /  Wednewtoy.  Anyrt  IS.  MOO  /  Noticoo 


SE 


cjqilain  why  they  are  necessary.  Any 
request  for  an  oral  presentetion  should 
idnit^  the  substantial  question  of  fact 
law  or  pdicy  at  issue,  show  diat  it  is 
matoial  and  relevant  to  a  decision  in 
(b»  proceeding,  and  demonstrate  why  an 
oral  presentetion  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trifJ-type  hearing  must  show  that  there 
ere  factaal  issues  genuinely  in  dispute 
diat  are  releiwit  and  material  to  a 
decision  and  diat  a  «rial-type  hearing  is 
necessary  for  a  fiill  and  true  disdosure 
of  die  fads. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requesto 
additional  procedures,  a  final  opinion 
and  onrder  may  be  issued  based  on  the 
offidal  reoird.  induding  the  application 
and  responses  filed  by  parties  pursuant 
to  tUs  notice,  in  accordance  with  10 
CFR6Q0.31& 

A  copy  of  Amoco  Energy's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Puds  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a jn.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Waritington.  DC  on  August  0, 
199a 


The  application  is  filed  under  section 
3  of  die  Natural  Gas  Ad  (NGA)  and 
DOE  Delegation  Older  Noa.  0204-111 
and  0204-127.  Protests,  motions  to 
,  intervene,  notices  of  intervention,  and 
written  oommento  are  invited. 

MTO:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  requeste  for 
additional  procedures  and  written 
commente  are  to  be  filed  at  the  address 
listed  below  no  later  than  4:30  pjn.. 
e.d.t.,  Septendier  14, 1900. 


UiUOVB  f . 

Acting  Deputy  Asgiitant  Secretary  for  PueU 

Programs,  Office  of  Fbeeit  Energy. 

(FR  Doc.  90-19175  nied  8-14-90;  845  am] 


(FC  Dedcel  No.  OO-n-MQl 

Eneoo«n  Four  Pwtnws  Umitod; 
AppOcsHon  To  Import  Natural  Qm 


r.  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

SUMMMiv:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  26, 
igga  of  an  application  filed  by  Encogen 
Four  Partners  LP.  (Encogen),  for 
authorization  to  import  op  to  14,800  Mcf 
of  Canadian  natund  gas  per  day  for  a 
period  of  15  years.  The  gas  would  be 
used  to  fuel  Encogen's  new  82  megawatt 
(MW)  cogeneration  plant  to  be 
constructed  and  operated  in  Buffalo, 
New  York.  Encogen  requests  that  the 
authorizati(m  commence  upon  the 
commerdal  operatton  of  the  project 
which  is  expected  to  occur  in  November 
1991. 


Office  of  Fuels  Programs,  Fossil  Eneigy, 
U.S.  Department  of  Eneigy,  Forrestal 
Biuldii«.  room  3F-06e.  FB-6a  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 

fon  niRTmii  MramiATioN  contact; 


Frank  Duchaine,  Office  of  Fuels 
Prc^Brams,  Fossil  Eneigy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3H-087, 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20685,  (202)  588-8233. 

Diane  J.  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  (rf  General 
Consel  U.S.  Department  of  Energy, 
F(HTestal  ^dfaig.  room  ffi-042, 1000 
Independence  Avenue,  SW.. 
Washtogton,  DC  20685,  (202)  586-6667. 


itmn:  Encogen 
is  a  Delaware  limited  partnership.  The 
managing  general  partner  of  the 
applicant  is  EDC  Four,  Inc  which  is  a 
wholly  owned  subsidiary  of  Enserdi 
Development  Corporation. 

The  gas  purchase  centred  submitted 
as  part  of  d>0  application  provides  for 
thd  purchase  by  Encogen  from  Sceptre 
Resources  Limited  (Sceptre)  of  a  supply 
of  natural  gas  to  be  used  as  fuel  fai  die  62 
megawatt  gas  fired  cogeneration  plant 
to  be  built  on  a  site  located  in  Buffalo, 
New  Yoric  Encogen's  cogeneration 
facility  has  been  certified  as  a 
"qual^ying  facility"  under  die  Public 
Utility  Regulatory  Polides  Ad  of  1978. 
Electridty  produced  by  the  cogeneration 
fadlity  will  be  sold  to  Niagara  Mohawk 
Power  Corporation  under  a  long-term 
power  purdiase  agreement  Thermal 
energy  produced  by  the  fadlity  will  be 
sold  to  the  American  Brass  Company 
under  a  long-term  thermal  sales 
agreement 

Sceptre  is  to  arrange  for  the  proposed 
imported  gas  to  be  transported  through 
die  facilities  of  Transgas  PipeLines 
Limited  (Transgas)  within  die  Province 
of  Saskatdiewan  and  through  the 
facilities  of  Nova  Corporaticm  of  Alberta 
(Nova)  widiin  die  Province  of  Alberte. 
Encogen  is  to  reimburae  Sceptre  for  all 
fees  incurred  in  coimection  with  this 
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transportation  except  to  die  extent  if 
any,  diat  die  transportation  diuflst  on 
the  Nova  system  exceed  die 
transportation  diaiges  Cor  uddch   ; 
Enoogen  would  be  responsible  had  fte 
gas  delivered  on  die  Nova  System  been 
delivered  on  the  Thmsgas  system,  in 
w^ich  case  Sceptn  is  responsibla  lor 
any  such  excess,  lltle  to  die  natural  gas 
is  to  pass  from  Sceptre  to  Encogen  at  die 
poinds)  at  wfaidi  the  gas  fint  enten  the 
pipeliiae  of  l^ansCanada  PtpeUnes 
Limited  (TkansCanada)  ddwr  at  any  of 
ite  existing  interconnections  with 
Transgas,  located  at  or  near  Success, 
Liebenthal  and  Bayhurst  in  die  lYovinoe 
of  Saskatchewan,  or  at  die  point  <rf  ite 
existhig  interconnection  with  Nova  at  or 
near  Empress,  Alberta.  Canada. 
Encogen  will  bear  the  cost  of 
transportation  by  TransCanada  to  • 
point  of  interconnection  at  die 
international  border  widi  die  facilities  of 
National  Fuel  Gas  Siqiply  Coiporation 
(National  Fuel)  located  at  Grand  bland. 
New  York.  Encogen  states  diat  die 
transportation  charge  in  U.S.  ddlan  to 
be  paid  to  Trens  Canada  at  die 
internattonal  border,  given  the  current 
US./Canadian  monetary  exchange  rate. 
wiU  be  approximately  1L80  per  MMBtn. 
From  there,  the  gas  will  be  transported 
at  Encogen's  eiqiense  through  die 
facilities  of  National  Fiiel  and  National 
Fuel  Gas  Distribution  Corporation  to  die 
cogeneration  plant 

Encogen  stetes  that  transportetion  of 
their  gas  dirough  die  facilities  of 
Natitmal  Fuel  wiU  likely  require  die 
construction  of  additional  facilities,  and 
if  so,  it  is  Encogen's  undentandii^  diat 
National  Fuel  will  seek  permission  from 
the  FERC  for  die  constraction  of  the 
necessary  facilities. 

According  to  ite  applicatitm,  Encogen 
will  pay  Sceptre  81.U  per  MMBto  in  U.S. 
dollan  for  gas  supply  (exdusive  of 
transportation  charges)  from  the  start-iqi 
date  of  the  cogeneration  plant  to  and 
including  De<xmber  31, 1902.  The  price 
for  all  gas  purchased  from  Jenuuy  1, 
1993,  to  and  induding  June  3a  2000. 
would  escalate  at  die  beginning  of  each 
accounting  period  in  accordance  widi  a 
schedule  set  forth  to  the  gas  purchase 
conti«ct  At  die  beginning  of  die  last 
accounting  period,  the  price  of  the  gas 
would  have  escalated  to  $6.26  per 
MMBtu.  The  gas  purchase  contrad 
provides  that  Encogen  shall  not  be 
obligated  to  eiUier  take  or  pay  for  any 
gas  made  available  by  Sceptre  which  is 
not  requested  by  Encogen.  Encogen 
stetes  that  the  contrad  resulted  from 
arms-lengdi  bargaining  and  was 
negotiated  to  meet  die  discrete 
requiremente  of  Encogen's  cogeneration 
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H  to  to  tiM  paUie  intarMt  («  FR 
Ftbfwqr  a.  KM).  Othv  BBttafB 


that  OMt  b«  coHidarad  to  bmUih  a 
pablte  lototaat  ilalwiailnaliiai  in  a  loi» 
tatn  inport  pvopoaal  aodi  aa  ifato 
inclada  naad  far  the  laa^  and  aaavtty  off 
tiw  toot-lam  aupply.  Parttoa  that  may 
oppoaattoaapplfcattoaAoddcoiBment 
is  thair  laapooaaa  oo  tha  taaoea  of 
coaqwtithranaaa,  Dead  far  tfaa  gaa.  and 
Mcaritj!  off  loppljr  aa  aat  farlh  in  the 
policy  gaidalinaa.  Tha  appttcant  aaaerta 

ttint  thii  impnit miiiaaiil  ii  in  Uiii 

pobito  intoraat  bocanaa  tt  to  oooqwtitive 
and  ito  gaa  aoofoa  ariU  ba  aacnre.  Partiet 
oppoainy  tha  import  anangament  bear 


AU  parttoa  iboaU  ba  awara  that  if  die 
raqaaatad  import  to  approvad.  tha 
andiofiiation  would  ba  oooditioBad  on 
tfw  filing  of  qaartarty  raporta  indicatbig 
vohnnes  imported  and  the  purchaaa 
price. 


NBPAi 

Tha  National  Environmental  Policy 
Act  off  Uae  (NEPA)  (42  U&C  43a  el 
teq.)  reqnirea  die  DOE  to  give 
appropriate  conaideration  to  die 
environmental  effecta  (rfits  propoaed 
actiona.  No  final  dedaion  will  be  iaaoed 
in  thto  profjwling  until  die  DOE  hat  met 
itotlEPA  reaponaibiUtiea. 


in  raaponae  to  dda  notice,  any  peraon 
may  fito  a  proteat.  motion  to  intervene 
or  notice  <rf  intervention,  aa  applicable 
and  written  oommenta.  Any  person 
wiahing  to  become  a  party  to  tha 
proceeding  and  to  have  written 
commenta  oonaidered  aa  dw  baato  for 
any  dedaion  on  the  application  moat 
however,  flto  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


Tha  tttaf  of  •  prolaat  Witt  reapad  to 
thto  appHcatioowiB  not  aarva  to  make 
dm  pratoatant  a  party  to  dw  prooaading. 
aMMMgh  the  pnrtaata  and  ooaamento 
received  from  persona  «^  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  apiriteation.  AU  protaata, 
motiona  to  intanrene.  notices  off 
inverventioo.  and  written  commento 
must  meet  die  raqulremento  that  are 
apadfied  by  die  regulations  in  10  CFR 
piart  MO.  Proteata,  motiona  to  totorvana. 
nottoaa  of  inlervantion.  roQuaat  far 
addittonal  pnoadnraa.  and  written 
oommanto  ahoold  ba  filed  at  dm  above 
.address. 

It  to  intended  that  a  decisional  record 
win  be  developed  on  the  appUcadon 
through  responaea  to  thto  notice  bry 
partiea'  indoding  the  partiea.  written 
commento  and  repUea  dioeta 
Additional  procedurea  will  be  naed  as 
necessary  to  achieve  a  cmnplete 
understanding  of  the  facto  and  issues.  A 
party  aeeking  intervention  may  request 
that  additional  procedurea  be  provided, 
such  aa  additional  written  commenta.  an 
oral  presentation,  a  conference,  or  trial- 
type  hMiring  Any  requeat  to  file 
additional  written  commento  should 
ejqilain  why  diey  are  necessary.  Any 
requeat  for>«n  ml  presoitation  should 
identiiy  the  substantial  question  of  fact, 
kw.  or  policy  at  iaaue.  show  diat  it  to 
material  and  relevant  to  a  dedaion  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  to  needed.  Any  request 
for  a  confierenoe  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  most  show  that  there 
are  factoal  iasues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  to 
necesaary  for  a  full  and  true  disdosure 
of  dw  facts. 

ff  an  additional  procedure  to 
sdieduled.  notice  will  be  provided  to  all 
parties.  If  no  party  requesto  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  induding  the 
application  and  responses  filed  by 
parties  pursuant  to  thto  notice,  in 
accordance  with  10  CFR  Seo.31& 

A  copy  of  Encogen's  apirfication  to 
avaitoble  for  inspection  and  copying  in 
the  Office  of  F^ida  Programa  Docket 
room.  3F-06e.  at  dw  above  adcfaess. 
(202)  580-Of7S.  The  docket  room  to  open 
between  dw  hours  (rf  8  a  jn.  and  4:30 
pjn..  Monday  diroogh  Friday,  except 
Federal  holidays. 
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Prvgnum.  Office  ofFotMBmrgy. 
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IMoral  Qoo  to  Conodi 


r:  Department  of  Eneigy,  Office  of 
FoasUEoeigy. 

action:  Notice  of  application  to  amend 
long-term  authorization  to  import 
natural  gaa  from  Canada  and  export 
natural  gas  to  Canada. 


R  Tha  Office  (rf  Foesil  Eneigy 
(FE)  of  dw  Department  of  Energy  (DOT) 
givea  notice  of  receipt  on  May  18, 1990, 
of  an  appUcation  filed  by  ICG  Utilities 
(Ontario)  Ltd.  (ICG)  to  amend  dw 
audwrization  panted  to  ICG  by  DCK/ 
FB  Opinion  and  Order  No.  332  (Order 
332)  on  September  12, 1980.  Order  332 
authorized  ICG  to  import  iq>  to  8,287.250 
Mcf  (8,207  MMd)  of  natural  gas  per  year 
from  Canada,  and  to  aubaequently 
export  the  same  gas  back  to  Canada  as 
part  of  a  transportation  arrangement  to 
supply  natural  gaa  to  a  new 
cogeneration  facility  at  Fort  Ftanda, 
Ontario,  Canada,  beginning  on 
November  1, 1980,  and  ending  on 
October  31, 2005.  Under  the  proposed 
amendment  ICG  seeks  to  increase  the 
volumes  imported  and  exported 
annually  from  up  to  8,287  MMcf  to  q>  to 
10,220  MMcf.  All  odwr  terma  of  ICG'a 
existing  import  and  export  authorization 
would  remain  the  same.  The  increased 
volumes  would  be  impwted  and 
exported  using  extoting  pipeline 
fadlities  and  would  not  result  in  a  net 
import  of  gas  into  the  U.S. 

The  application  to  filed  pursuant  to 
section  3  of  dw  Natural  Gas  Act  (NGA) 
and  DOE  Delegation  Order  Nos.  0204- 
111  and  0204-127.  Protesto.  motions  to 
intervene,  notices  of  intervention,  and 
written  commento  are  invited. 

DATM:  Protests,  motions  to  intervene, 
notices  of  intervention,  aa  applicable, 
requeato  for  additional  procedurea  and 
written  commento  an  to  be  filed  at  the 
address  listed  below  no  toter  than  4:30 
pan..  e^Lt,  September  14. 1900. 


Office  of  Fueto  Programs.  Office  of 
FossU  Energy.  U3.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
068,  FE^-50. 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
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Stanley  C  Vaas.  Office  of  Fiwb 
ftoyama.  Office  of  Poaafl  Btwrgy.  UJB. 
Deportment  of  Energy.  Fotrestal 
Building,  room  3F-0O4. 1000 
Independence  Avenoa,  SWh 
Washington,  DC  20885.  (301)  353-8188 
or  (202)  588-0482. 

Diane  Shibba.  Natural  Gaa  and  Mineral 
Leasing.  C^oe  of  General  CoonaaL 
US.  Dqwrtmant  <rf  Energy.  Fotreatal 
Building,  room  eB4M2.  GC-S2. 1000 
Indepoidence  Avenue.  SW.. 
Washington.  DC  28585.  (202)  586-8667. 


rARV  wmmmKnonn.  ICG.  a 
Canadton  corporation  having  ito 
prindiwl  place  of  businesa  in  North 
Yoik.  Ontario,  to  a  langa  natural  gaa 
distribution  company  aerving  cuatomers 
in  mwe  than  100  communitiea  to 
northwestern  and  eaatem  Ontarto. 
Canada.  ICG  states  dwt  it  to  aeeking  to 
increaae  authwized  volumea  from  u^  to 
8287  MMd  per  year  to  10,220  MMd  per 
year  to  meet  extoting  customer  needa. 
The  additional  gas  would  be  used 
primarily  to  fuel  ICCa  system  supply  to 
the  Fort  Ftands,  Canadat  area  and  dw 
new  cogeneration  facility  to  be  built  at 
Fort  Fraunds.  Ontario. 

ICG  assarto  dwt  the  increased 
volumes  of  natural  gaa  for  import  toto 
die  U.Sh  and  aubaeqoent  export  to 
Canada  would  be  purchased  from  fields 
in  the  Canadian  provinces  of  Alberta 
and  Saskatchewan  and  supplied  by 
Canadian  Hydrocarbims  Marketing  Inc. 
North  Canadian  Maritettaig  Inc  and 
Western  Gas  Mariwttog  Ud.  As  under 
ICG's  extoting  authorization,  the 
tocreased  vohimes  would  be  imported 
into  the  U.S.  near  Sprague,  Manitoba, 
for  transit  vta  the  extoting  facilities  of 
Intercity  Minnesota  Pipelines  Ltd^  Inc. 
(InterOty).  across  dw  State  of 
Minnesota  and  dien  exported  back  to 
Canada  near  Baudette.  Kfinnesota. 

bi  support  of  ito  application.  ICG 
assarto  that  since  ito  appUcaticm  to  for 
an  import  and  an  ejqwrt  of  natural  gaa 
without  any  effed  on  dw  domestic  gaa 
supply  mariwt  oonsiderationa  audi  aa 
competitive  inteea.  security  of  supply 
and  dw  need  for  the  natural  gas  an  not 
relevant  to  dito  prooeeding. 

Since,  according  to  dw  application, 
the  same  gaa  wodd  be  inqicffted  and 
exported  aolely  as  part  of  a 
transportation  arrangement  and  would 
not  be  aoU  (V  atorad  to  dw  U.Sn  dw 
DOE  doea  not  beUevo  dwt  it  to 
necessary  to  conaidar  to  ito  evaluation 
competitiveneaa,  need  for  the  gaa  and 
security  of  aiqiply  wtdi  reqwd  to  die 
propoeed  import  nor  domestic  need  for 
the  gaa  widi  reaped  to  the  pnqweed 
export  The  DOE  Willi  consider  the 


tonad  of  tranaportation  of  dw  gaa  to  the 
US.  diioagh  btor^ty  pipeliiw 
fadUdea.  indodiiv^ny  affad  ondw 
avaflabdity  of  laa  soppliaa  to  maiketo 
served  fay  tato^City. 

An  parttoa  shoold  ba  awara  that  if  dw 
requeated  taqwrt  and  ajqwrt  to 
approved,  dw  audwrization  woidd  ba 
conditioned  OP  dw  filing  of  qaartariy 
reports  todicating  vohimaa  imported  and 
exported. 


NEPA< 

Hie  National  Environmental  Pdicy 
Ad  (NEPA)  (42  US.C  4321  et  eeq.) 
reqidrea  dw  DOE  to  give  appropriate 
consideration  to  the  environmental 
effeds  of  ito  proposed  actimw.  No  final 
decision  wfll  be  issued  to  thto 
proceeding  until  dw  DOE  has  owt  ito 
NEPA  responsibilities. 

Public  Comment  PraoadoNa 

In  response  to  dito  notice,  any  person 
may  ffle  a  protest  motion  to  totervene 
or  notice  of  totervention.  as  applicable, 
and  %vritten  commenta.  Any  peraon 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commento  considered  aa  the  basto  for 
any  decision  on  the  application  must 
however,  fito  a  motion  to  totervene  or 
notice  dt  totervention.  as  applicable. 
The  filing  of  a  protest  with  resped  to 
dito  application  wffl  not  aerve  to  make 
the  protestant  a  party  to  the  proceeding, 
aldiough  protesto  and  commento 
received  mmi  persons  who  are  not 
parties  will  be  considered  to 
determining  the  aniropriate  action  to  be 
tiJcen  on  the  application. 

AD  protests,  motions  to  totervene. 
notices  of  totervention.  and  written 
commento  must  meet  tlw  requiremento 
that  are  speeded  by  the  regutotions  to 
10  CFR  part  sea  Protests,  motions  to 
totervene,  notices  of  totervention, 
requesto  for  additicmal  procedures,  and 
written  commento  should  be  filed  widi 
dw  C^ce  of  Fueto  Programs  at  die 
above  address. 

It  to  totended  that  a  dedsional  record 
will  be  developed  on  the  application 
throu^  responses  to  this  ndice  by 
parties,  toduc^  dw  parties'  written 
commento  and  replies  thereto. 
Additional  procedures  vriU  be  used  aa 
necessary  to  achieve  a  complete 
understanding  of  the  facto  and  issues.  A 
party  seekii^  totervention  may  request 
that  additi<^  procedures  be  provided, 
such  aa  additional  written  commenta,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  fito 
additional  written  commento  aho^ 
explain  why  dwy  are  naceaaary.  Any 
requeat  for  an  oial  presentation  riwnld 
ident^  the  aubatantial  quaation  of  fact 
tow,  or  policy  at  issue,  show  that  it  to 


■wterial  and  relavaat  to  a  I 
dw  prooaadiBti  nd  detoonolrite  whf  oa 
oral  preaantatfon  to  Beaded.  Any  raqaad 
foraconffafeacaAouhidemourtiato 
why  dw  caafamoe  would  matariatty 
advance  die  procaading.  Any  nqaad  far 
a  tfial-type  hearing  must  show  dwt  dwre 
are  factual  issues  genuinely  to  diqrate 
dwt  are  relevant  ud  Bwtoial  to  a 
dedaioa  and  dwt  a  trial-type  hearing  to 
necessaiy  for  a  frdl  and  true  disdosure 
of  the  fads. 

If  an  additional  procedure  to 
scheduled,  notice  will  be  provided  to  aU 
partiea.  If  BO  party  raqnesto  additional 
procedurea,  a  final  cqitoicB  and  order 
may  be  iaaued  baaed  on  the  official 
record,  indoding  the  appttcatioB  and 
responses  filed  by  partiea  pursuant  to 
dda  notice,  to  accordance  widi  10  CFR 
590.316. 

A  copy  of  ICG's  application  to 
avaitobto  for  inqwction  and  copying  to 
dw  Office  of  Fueto  Programa  Dodwt 
room,  3F-066,  at  die  above  address.  The 
dodcet  room  to  open  between  dw  hours 
of  8  ajn.  and  4:30  pjn.,  Mooday  throng 
Friday,  except  Federal  hdidaya. 

iMoed  at  Washfaigton.  DC  August  A  IflBQ. 
CBubra  F.  Towaaaswwd, 
Acting  D^mty  AsuMkutt  Secretary  for  Fade 
Prognau,  Office  ofFoeeil  Energy. 
(FR  Doo.  90-19172  Filed  8-14-40;  8:48  am) 
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To  Import  Nalml  Qoi  From 

AOBiCv:  Department  of  Energy.  Office  of 
Fossil  Eneigy. 

ACTKNC  Notice  of  application  for 
blankd  authorizatton  to  fanport  natural 
gas  from  Canada. 

iUMManT  The  Office  of  Foaail  Enogy 
(FE)  of  dw  Depwdnent  of  Energy  (DCK) 
gives  notice  of  receipt  on  May  15, 1980, 
of  an  application  filed  by  Pacific  Gaa 
and  Electric  Company  (PGftE) 
requesting  Uanket  authorization  to 
import  up  to  100  MMd  per  day  and  up  to 
a  maximum  of  73  Bd  of  Canadian 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  fird  delivery. 
The  propoaed  import  would  utilize  the 
Pacific  Gaa  Tranamisaion  Company 
(PGT)/PG8£  Expansion  Pro)ed  for 
%idddi  an  abdication  for  a  Certificate  of 
PttUto  Convanience  and  Necessity 
(CP8e-480)  haa  been  filed  and  to  pendtag 
at  die  Federal  Energy  Regutotoiy 
CoBuniaaioB.  PG4£  agreea  to  make 
quarterty  reporto  detaiting  eadi  iaqwrt 
tranaacdon. 
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111  and 

to  bltefVMMi 

and  wiittan 

MifMc  nolulBi  bmMIqos  to  intanma  or 
■olloM  of  iHtotfwrtki.  M  appBcabh. 
loqaMts  far  additioaal  pracedures.  nd 
writtan  ocamants  an  to  ba  filad  at  tha 
•ddraaa  bated  balow  no  latar  dian  4:30 
pjB^  ajLL,  8aptambarl4,  IflOa 

Offioa  of  FMa  Plofnuna.  Poaaif  Bneigy. 
lis.  DapertBant  of  Bnaqy.  FonMUU 
BoiUiog.  Roon  3P-O50.  FB-Sa  1000 
iimauBiMiBiica  Avannai  sw., 
WaaUngton.  DC  20606. 

POR  RMIMM  MPOMMHOH  CONTACTS 

Pkank  I^Khaine.  OfBca  of  Fuela 
PMfruna,  FoaaO  BaMgy.  US. 
Dnartnent  of  Bneigjr.  Potreatal 
Bufldins.  Rooai3H-007. 1000 
Indepandanoa  Avenoa.  SW.. 
WaAington,  DC  20605.  (202)  500-8233 

Mdwal  T.  SUnkar.  Natnial  Gas  and 
Minaral  LMaing.  Office  of  Coieral 
CoanaaL  VS.  Department  of  Eneigy, 
Ponaatal  Boildii^  Room  aE-0«2, 1000 
Independence  Avenue.  SW.. 
Waahington.  DC  20605,  (202)  500-0007 

MPaUMMTiUIV  MnNMATWNe  PGftB.  a 
CaWonda  corporation  is  engaged  in  the 
boainaaa  of  local  tranamission  and 
diatribatioo  of  natnral  gas  and 
dectridty  in  Nortfaeni  and  Central 
CaUibmia. 

PGftB  states  die  dw  requested 
aodioriaatioo  is  naaaded  in  blanket  Conn 
in  order  to  allow  PGftE  to  import  gas  on 
its  own  behall  According  to  PGftE.  die 
propoaad  inqwrt  would  be  teanqwrted 
naing:  (1)  Hie  piopoaad  VGT-fCE 
Rtpanaion  hiHact:  (2)  new  or  existing 
fadUtiea  in  Canada  bekx^ing  to  NOVA 
Corporation.  Poodiills  P^ines.  Ltd. 
and  Alberta  Natnral  Gaa  Company,  and 
(3)  PCftTa  local  distribotioB  conq>any 
facflitlaa  widiin  CaUiomia.  Hie  point  of 
import  win  be  near  Kingigate.  British 


PG*B  asserts  diet  all  of  die 
transactions  under  die  requested 
andwriaatioo  will  be  conducted 
porauant  to  market-reaponaive  contract 
terms.  In  adcBtion  to  dds  application  for 
blanket  aodMrization.  PG«E  alao 
contemplatea  dw  filing  of  one  or  more 
appUoatioaa  for  authority  to  in^ort 
natural  gaa  from  Canada  pursuant  to  gas 
purchaae  affsements  for  periods  in 
axoaaa  of  two  years.  Such  api^icatioas 
will  be  amde  proanptly  upon  die  final 
completiott  of  such  kmger  term 
agreements,  cutrently  under  negotiation. 

In  sapperi  of  its  application.  PG*E 
aaaarta  dnt  diopropoeed  gas  bnports 


would  ba  limited  to  a  term  of  two  years 
and  that  Canada  ia  a  long-term  and 
reliable  supply  source.  PG*B  fardier 
assarts  diat  becauae  of  the  quarterly 
fitag  vaquirementa,  PB  will  be  aUe  to 
aaaara  that  PGftB's  imports  remain 
competitive  over  the  term  of  its 
contracts.  In  addition.  PGftE  states  diet 
the  contemplated  import  transacttons 
wiU  be  coBiipetitive  because  they  will  be 
viduntarily  negotiated  at  aims  length 
widi  sales  prices  determined  on  the 
basis  of  competitive  factms  in  the  gas 
maricet  On  the  basis  of  such  tetms  and 
the  availability  of  competing  supplies. 
PGAE  win  not  purchase  the  gas  to 
import  unless  it  has  a  need  for  die  gas. 
Also.  PGAE  maintains  diet  the  requested 
authorization  wodd  enhance  tfaiou|^pot 
on  U.S.  pipdines  and  wiU  serve  the 
public  interest  by  improving  the 
availability  of  competitive  gas  supplies 
to  meet  PGftE's  large  demand  for  gas. 
The  decision  on  die  application  for 
import  authority  wiU  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  detennining 
whether  it  is  in  the  public  interest  (40  PR 
0084.  Pebruary  22. 1904).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  diese  matters  as  they 
related  to  the  requested  import 
authority.  The  applicant  asserts  that  this 
fanport  arrangement  wiU  be  competitive 
and  in  the  pobUc  interest.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion.  An 
partiea  should  be  aware  that  if  diis 
authorization  is  granted,  a  total  amount 
of  authorized  volumes  may  be 
designated  for  die  two-year  term  rather 
than  a  daily  or  annual  limit  to  provide 
die  applicant  with  maximum  flexibility 
of  operation. 


NEPAI 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321  et  aeq.. 
requires  the  DOE  to  give  appropriate 
conaideratlon  to  the  environmental 
effecto  oi  ito  propoeed  actions.  No  final 
decision  wiU  be  issued  in  diis 
prooeedfaig  untU  die  DOE  has  met  ita 
NEPA  respiHisibilities. 


In  response  to  this  notice,  any  person 
m^  file  a  proteat  motion  to  intervene 
or  aotioe  of  intervention,  as  applicable, 
and  writtan  comments.  Any  person 
widifaig  to  become  a  party  to  die 
proceeding  and  to  have  the  written 
conunento  considerad  aa  itte  basis  for 
any  dadalon  on  the  appUcation  moot, 
however,  file  a  motion  to  intervene  or 


notica  of  hiterventton;  as  appUcable. 
The  fiUng  of  a  proteat  wldi  mpact  to 
diis  qiptteation  wttl  not  serve  to  make 
die  protestant  a  party  to  tha  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  wUl  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  An  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commente 
must  meet  the  requiremento  that  an 
specified  by  the  regulations  in  10  CFR 
piartseo. 

Protests,  motions  to  intervene,  notices 
of  intervention,  reqoesto  for  additional 
procedures,  and  written  commente 
should  be  filed  with  the  Office  of  Puels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
win  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
commente  and  replies  therato. 
Additional  procedures  wiU  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
idoitily  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  te  needed.  Any  request 
for  a  ccmference  should  demonstrate 
why  the  conference  would  materiany 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  diat  there 
are  factual  tesues  genuinely  in  dtepute 
that  are  relevant  and  material  to  a 
dedaion  and  that  a  trial>type  hearing  is 
necessary  for  a  fun  and  true  disclosure 
of  the  facta. 

If  an  additional  procedure  te 
scheduled,  notice  to  an  parties  wiU  be 
provided.  If  no  party  requeste  additional 
procedures,  a  filial  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  appUcation  and 
responses  filed  by  parttes  pursuant  to 
this  notice,  in  accordance  widi  10  CPR 
S00.31& 

A  copy  of  PGftE's  appUcation  te 
availabfo  for  impaction  and  copying  in 
the  Office  of  Pueb  Programs  Dodcet 
Rodm.  W-060,  at  the  above  address. 
(20Z>  S00-M7&  The  docket  room  te  tipm 
between  the  hours  of  0  a.m.  and  4:30 
p.in.,  Mondav  through  Priday.  tntcept 
Pederal  hoUoays. 


luued  in  Wasiungton.  DC,  August  8, 1900 
CMTarfP  TusMiMwiti. 

Acting  QeputyAMsiataat^9tsia»ary  for  PiHh  ■ 
Progra/ttM.  OfficaofFo$ml  Enusy. 

(FR  Doc  80-19170  FUsd  B-14-«k  •:45  ■») 


(FE  DodMi  Na  M-oe-ini 

ViiC.C^  Syttoffls,  LP4  Applccdon 
for  BInnkat  AuthorlMHon  To  Import 
and  Export  Natural  Qm  and  UqiMltod 
Natural  Qas 


Ji 


r.  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  appUcation  for 
blanket  auUiorization  to  import  and 
eiqxMl  natural  gas  and  liquefied  natural 

8M 


r:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
g^ves  notice  of  receipt  on  June  21, 1900, 
of  an  appUcation  filed  by  V.RC  Gas 
Systems,  LP.  (VH.C  Gas  Systems),  for 
blanket  authorization  to  import  up  to  150 
Bcf,  and  to  export  up  to  ISO  Bcf  of 
natural  gas,  including  liquefied  natural 
gas  (LNG).  over  a  two-year  beginning  on 
the  date  of  first  import  at  export  VilC 
Gas  Systems  intends  to  utilize  existing 
pipeline  and  LNG  faciUties  for  the 
processing  and  transportation  of  the 
volumes  to  be  imported  or  exported  and 
to  submit  quarterly  reporte  detailing 
each  transaction.      |J 

The  application  is  Aled  under  section 
3  of  die  Natural  Gas  Act  and  D(% 
Delegation  Order  Noa.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
commente  are  invited. 
OATlt:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appUcable, 
requeste  for  additional  procedures  and 
written  commente  ava  to  be  filed  at  the 
address  Usled  below  no  later  than  4:30 
p.m.,  e.d.t.,  September  14,  lOflO. 

Office  of  ^ueis  Programs,  Fossil  Energy, 
^    U.S.  Department  of  Energy.  Foirestal 
Building,  room  3F-4l6e.  FE-50, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  2D60S. 

FON  RMTMBI  MMMWAtlON  CONTACT: 

Larine  A.  Moore.  Office  of  Fuels       . 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Budding,  room  3F-068.  FE-63. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685.  (202)  580-0478. 

Diane  Stobbs.  Natural  Gas  and  Mineral 
Leasing.  Office  ^General  Counsel, 
U.8.  Department  of  Energy,  Forrestal 
Budding,  room  e&042.  GC-82. 1000 


Independence  Avenue,  SW.,       .  ■ 
Waahington.  DC  20686.  (202)  5854607. 
OUPPiBMNTARV  OPDNMATIONl  ViRC 

Gas  Systems,  a  Delaware  Itanited 
partnenhip.  widi  ite  principal  place  of 
business  in  San  Antonio,  Texas,  te  an 
affiliate  of  Valero  Transmission.  LP. 
AppUcant  purdiases  and  sells  natural 
gas  in  the  spot  market  in  Texas  and 
various  other  states.  Under  the  blanket 
authority  sought,  V.H.C.  Gas  Systems 
contemplates  importing  and  exporting 
natural  gas  and  LNG  secured  from  a 
variety  of  foreign  and  domestic 
suppliers  for  sale  to  various  foreign  and 
domestic  purchasers  on  a  sbort-tenn  or 
spot  maricet  basis.  Although  V.H.C.  Gas 
Systems  is  primarily  interested  in 
imports  from  and  exports  to  Canada  for 
sale  or  for  storage,  it  is  requesting 
authority  to  export  and  import  natural 
gas  and  LNG  to  and  from  any  foreign 
country  to  have  maximum  competitive 
flexibiUty. 

V.H.C  Gas  systems  currently  is 
negotiating  with  a  number  of  Canadian 
producera  to  import  gas  for  sale  in  the 
United  States  spot  market  and  has 
discussed  with  various  parties  the 
possibility  of  shipping  domestic  gas  to 
Canada  for  storage  and  redelivery  in  the 
United  States  as  weU  as  shipping 
domestic  gas  through  Canada  to  United 
States  martlets.  V.H.C  Systems  would 
import  and  export  natural  gas  and  LNG 
both  for  its  own  account  as  weU  as  for 
the  accounte  of  others.  The  specific 
tenns  of  each  import  and  export 
arrangement  would  be  negotiated  at 
arms  length  in  response  to  market 
conditiona. 

The  dedaion  on  die  appUcation  for 
import  authority  wiU  be  made  consistent 
%vidi  die  DOE'S  gas  import  poUcy 
guidelines,  undm  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  pubUc  interest  (49  FR 
0604,  February  22, 1904).  In  reviewing 
natural  gas  export  applications, 
domestic  need  for  the  gas  to  be  exported 
te  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
poUcy  of  promoting  competition  in  the 
natural  gas  marketplace  by  aUowing 
commerdal  parties  to  freely  negotiate 
dieir  own  trade  arrangements.  Parties 
that  may  oppose  dite  sppUcaticui  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  sat  forth  in  die 
poUcy  guidelines.  The  appUcant  asserte 
diet  die  proposed  importe  wUl  make 
competitively  priced  gaa  avaUable  to 
U.S.  markete  whUe  die  short-term  nature 
of  the  transactions  wUl  minimize  die 


potential  for  undue  long*tefm 
dependence  on  forei^i  sooroes  of  ^ 
energy.  '  '''* 

Nlff A  Coo^ianoa 

The  National  Environmental  Policy    ■ 
Ad  (NEPA)  (42  UJS.C  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecte  of  its  proposed  actions.  No  final 
dedsion  wiU  be  tesued  in  this 
proceeding  until  the  DOE  has  met  ite 
NEPA  responsibiUties. 

Pubbc  Comment  Proceduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  appUcable. 
and  written  commente.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  wnitten 
commente  considered  as  the  basis  for 
any  dedsion  on  the  appUcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  wiU  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  proteste  and  comments 
received  fiom  persons  who  are  not 
parties  wiU  be  considered  in 
determining  the  appropriate  action  to  ba 
taken  on  the  application.  AU  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commente 
must  meet  the  reqoiremente  tliat  are 
spedfied  by  die  regulations  in  10  CFR 
part  SOa  Protests,  motions  to  intervene, 
notices  of  intervention,  requeste  for 
additional  procedures,  and  written 
commente  should  be  filed  with  the 
Office  of  Fuels  Programs  at  tiie  above 
addreaa. 

It  is  intended  diet  a  decisional  record 
wiU  be  developed  on  tiie  appUcation 
dirough  remnmses  to  this  notice  by 
parties,  induding  die  parties'  written 
commente  md  repltes  thereto. 
Additional  procedures  wiU  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  writtan  commente  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  offset 
law,  or  poUcy  at  issue,  show  diet  it  is 
material  and  relevant  to  a  decision  in 
die  proceeding,  and  demonstrate  why  an 
oral  presentetion  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  confMence  would  materially 
advance  die  proceeding.  Any  request  for 
a  trial-type  hearing  must  shew  that  there 
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snisie. 

A  copy  of  ViiC  Gas  ^stam's 
apptteattai  ia  available  far  inspscttoB 
and  oepflBg  in  dM  Offios  of  Faals 
hepaM  Dockat  loont  aiM»  at  d» 
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Offioa  off  Ftods  ftograns.  Foasil  Eaaisy. 
U5.  DepafUnant  of  Bnam.  Fonestal 
Bufldng,  Rooa  3F-0Ba  FB-ca  1000 
Indepandanoe  Avamie.  8W.. 
WasUi«tan.  DC  aOBH. 

ran  RIRTMM  MPOMIATIOH  OONMCn 

Stanlay  C  Vaas.  Offloe  of  Faal 
Prapam.  Fossil  bsmr.  U& 
Depailaiant  off  Ensrsy.  Foirsstal 
Buildki8.iooaiaF-4Ke.iaOD 

WMU^anTbc  2068a  (901)  35S-3ia& 
Diana  I.  Stabba.  Nataral  Gaa  and 
Minaral  Laaak«,  Offica  off  Gansral 
CoanaaL  U.&  Dapartmant  of  Ensrgy.. 
Forrastal  Bnikikig,  rooB  eB-042.  Uno 
Indspandsnoa  Avanaa.  SW.. 
Washington.  DC  2Q68S.  (202)  506-6067. 

8iiPauMiMT/MV  MPonMATiOME  Westaio 
is  a  wboDy-oamed  sabsitHaiy  of 


Waatam  was  taWally  yaatad  a  blaidwt 
inqnrt  authorliatiop  in  Novaadiar  Ifloa 
by  DOB/BRA  Opkdoo  and  Older  Na 
182  to  ii^Mtt  q^  to  900  Bcf  off  aatard  gas 
ovsr  a  two-yoar  period,  in  1800.  die  DOB 
isaaed  Order  200  whlck  panted  Weston 
a  two-yaar  blanket  andiovintion  to 
importap  to  908  Bcf  of  natural  gaa 
uDongb  Novanunr  a  188a  andto  eiQiort 
ap  to  100  Bcf  ttrea^  October  9tl88tt 
Western  seeks  a  new  import  and  export 
audiorintlon  at  the  same  vulanw  levais 
■M^Bnaig  OB  me  oaw  oi  nrsi  osnveiy 
fouowiBg  esqiiiatioo  of  the  import  and 
export  audioriiatloBs  pantod  by  Onhr 
208.  Wastsm  aska  dtot  dw  taaport  end 
export  aathoitaatlons  be  panted 
wilnoat  e  deily  or  annual  yoluiaa 
Umitotfan. 

^ae  dedskm  oo  die  epplicatioB  far 
ia^nrt  aathmily  win  beaiade  oonsietBat 
with  the  DOB'S  gas  kqMrt  poAqr 
gaklslines.  under  width  the 
oompedtivenees  of  an  import 

tai  tte  amriuts  served  is  die 

tt  is  hi  dw  pabHc  kiterert  (40  FR 
Fsfamaiy  2a  1884).  b  reviewing 
natnnl  gas  ai^ort  appMcattons. 

far  the  gas  to  be  exported 
.  mo  any  oner  issaa 
to  be  apprupiiatotaa 
BKiaanig  wnemer  me 
is  reneietoiil  widt  die  DOB 


sebve 

naaiy  negoiiaia 


tUa  applicatiao  flhoald 


comment  in  their  responses  on  the  issue 
of  coropemivenese  as  set  forth  in  die 
paocy  galdennaB.  Western  asserto  dmt 
the  propoead  Imports  win  make 
compatidvehr  prioed  gas  ovailabie  to 
U.&  markets  while  dm  short-tena  aaturs 
of  the  transactions  win  nynhnixe  die  . 
potential  for  undue  long-tetm 
dependence  on  foreign  sources  of 
energy.  Western  also  asserts  that  the 
propoeed  export  sncoaiagcda 
bkhrsctioaal  flow  of  natwal  gas  across 
the  U8/Caaadiaa  border  at  compattUva 
prices  and  furdwrs  DOE'S  policy  of 
redudng  trade  barriers  and  encouraging 
market  foroee  to  achieve  a  more 
oooipetitive  distribution  of  goods 
between  dw  U.8.  and  Canada.  Weetam 
also  aaserts  that  the  propoeed  export 
Witt  have  a  bsBefidal  ii^act  on  dw  U.& 
trade  balance.  Parties  opposing  this 
arrangement  have  the  burden  of 
overooering  these  assertions. 

NBPACaavKaaoa 

Hw  National  En<ironmentol  Fidicy 
Act  (NEPA)  (42  U£.C  4921  at  ssg.) 
reipriree  DOB  to  give  appropriate 
considsrathm  to  me  euriruuiiwiiial 
efliBcdsof  itspropossd  actionsi  No  final 
dedskm  wffl  be  issoed  to  diis 
proceeding  antfl  DOB  hes  met  its  NEPA 
responsiDiuuss . 


Inrasponae  toddanottoe.  any  person 
may  file  a  protost,  motion  to  intervene 
or  notice  of  intarvsDtion.  as  appllcablai 
and  written  conunents.  huf  person 
wishing  to  becoBW  s  party  to  the 
proceedtag  and  to  have  dw  written 

any  decMop  on  tito  application  mast, 
however,  iiie  a  motioa  to  intervene  or 
notice  of  hitorvention.  as  appBceMe. 
The  fihng  of  a  protest  with  rsqwct  to 
dris  apptteatton  Witt  not  ssrve  to  make 
the  protectant  to  party  to  the 
prooeediug.  althiwgli  ptotasls  and 
comments  received  Bom  persoi 
ars  not  parties  wiU  be  considarad  ia 
delenuining  the  appropriato  action  to  be 
taken  on  dw  appttcadon.  AU  proteeta, 
motions  to  intonrane.  notkwe  of 
intervention,  and  written  oonmwitfa 
must  meet  fte  reqairements  that  are 
specified  by  dw  ragulatkau  to  10  CFR 
part  80a  l^otests,  motions  to  intervene, 
notices  of  interventioB.  reqneets  for 
additional  prooadarea,  and  written 
comments  should  be  filed  widi  dw 
Office  of  Ptaeb  Progreaw  at  dw  above 
address. 

ft  is  tatendsd  diet  a  dedakmal  record 
wfll  be  devebped  on  the  appUcatton 
diron^  rssponsea  to  ttis  notice  by 
parties,  InrjadlBg  parties  wwitten 
comments  and  re|riies  thereto.  - 


pU"1 
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Additional  procednvss  wiU  be  used  as 
necessary  to.  schieva  a  complete 
understanding  of  dw  facte  uid  issues.  A 
party  seeking  hiterventimi  may  request 
that  additioMl  procedures  be  provided, 
such  as  additf  onal  written  comments,  an 
oral  presentation,  a  confraence,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments,  riiould 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  die  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  «^  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  ^t  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  uid  material  to  a 
decision  and  diat  a  trial-type  hearing  is 
necessary  for  a  fiiU  and  true  disclosure 
of  the  facto. 

If  an  additional  procedure  is 
scheduled,  notice  wiU  be  provided  to  att 
parties.  If  no  party  lequeste  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
S90.3ia 

A  copy  of  Western's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuela  Programs  Docket 
room,  3F-4)56  at  the  above  address.  The 
Dodcet  room  is  open  between  the  houn 
of  8  a-m.  and  4:30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasliington.  DC  on  August  9. 
190a 

Offind  P.  TomsnaiMld. 
AcUxig  Deputy  Assistant  Secretary  for  Fuel 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  00-19173  Hied  S-14-40;  8:45  am] 
SaXSM  COOCMtS-SMI 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


[Fm.-3S20-8] 

Undarground  liifacUon  Control 
Program;  Hatardous  Waata  Diapoaal 
ln|action  fltsti'lclloni  PaUtlon  for 
ExompHoifr-Claaa  I  Haxardoui  Waato 
infacnon  iircnio  oraai  Mmipanyi  lj'.* 

MtdAdM^AdMMHft     fill 
KRiiaiiiwn.  un 


AOCNCv;  Environmental  Protection 

Agency. 

action:  Notice  of  final  dedsion  on 

petition. 

■wiiitr  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 


Agency  (USEPA)  that  an  exemption  to 
the  lanid  disposal  restrictions  under  dw 
1904  Hazardous  and  SoUd  Waste 
Amendmente  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Ad  (RCRA) 
has  been  granted  to  Armco  Steel  Co. 
(Armco)  of  Middletown,  Ohio,  for  two 
Class  I  taijection  wells  located  to 
Middletown.  Ohia  As  required  by  40 
CFR  part  148,  Armco  has  demonstrated, 
to  a  reasonable  degree  oi  certainty,  that 
there  wiU  be  no  migration  of  hazardous 
constituento  from  the  injection  zone  for 
as  long  as  die  waste  remains  hazardous. 
This  final  decision  allows  the  continued 
underground  ii^ection  by  Armco  of  a 
specific  restrfeted  waste.  Waste  Pickle 
Liquor,  (code  K0e2  under  40  CFR  part 
261).  into  two  Class  I  hazardous  waste 
faiiection  weUs  specifically  identified  as 
Waste  Disposal  WeUs  No.  1  and  Na  a 
at  the  Middletown  facility.  This  dedsion 
constitotes  a  final  USEPA  action  for 
«^ch  there  is  no  Administrative 
i^ipeaL 

Background 

Armco  submitted  a  petition  for 
exemption  from  the  land  disposal 
restrictions  of  hazardous  waste  on 
February  a  1989.  USEPA  and  Ohio  EPA 
personnel  reviewed  all  data  pertaining 
to  the  petition,  including,  but  not  limited 
to,  well  construction,  regional  and  local 
geology,  seismic  activity,  penetrations  of 

the  confining  zone,  and  die 

madiematical  models.  The  USEPA  has 
determtoed  diat  the  geological  setting  at 
the  site  as  well  as  the  construction  and 
operation  of  the  wells  are  adequate  to 
prevent  fluid  migration  out  of  dw 
injection  zone  within  laooo  years,  as 
requfred  under  40  CFR  part  148.  The 
hijection  zone  at  this  site  is  the  upper 
Mid(Ue  Run  Formation,  die  ML  ffimon 
Sandstone,  and  the  Eau  Qaire 
Formation,  at  a  depth  of  2423  feet  to 
3296  feet  below  ground  level.  The 
confining  zone  is  the  Knox  Dolomite  at  a 
depdi  of  1172  feet  to  2423  feet  below 
ground  level  Hie  confining  zone  is 
separated  from  the  lowermost 
underground  source  of  drinking  water 
(at  a  depdi  of  522  feet  below  ground 
level)  by  a  sequence  of  permeable  and 
less  permeable  sedimentary  rocks, 
whidi  provide  additional  protection 
from  fluid  migration  toto  drinking  water 
sources.  A  fad  sheet  containing  a  more 
complete  summary  of  the  proposed 
dedsion  was  published  to  the  Federal 
Register  on  May  23, 1990  (55  FR  21236). 

A  public  notice  was  issued  on  May  19, 
1990,  pursuant  to  40  CFR  124.ia  and 
pt^lic  meetings  and  public  hearings 
were  subsequendy  held  to  Kfiddletown 
on  June  lldi  and  18di.  199a  respectivdy. 
The  pubBc  comment  period  expired  on  . 
July  a  199a  USEPA  did  not  receive 


commente  en  the  pn^osad  axanqrtion 
granted  to  Aimco.  and  has  deterndnad 
diat  ite  reasons  for  granting  dw 
exemption  as  set  fordi  to  toe  origtoal 
fad  ^eet  remato  vaUd.  A  final 
exeiiq>tion  is  th««fore  granted  as 
propowd. 

Condillon 

As  a  condition  of  diis  exemption. 
Armco  arost  meet  the  following 
conditions: 

(1)  The  omnbtoad  monddy  sverage 
tojection  rate  for  bodi  weUa  must  not 
exceed  90  gaUons  per  mtoute; 

(2)  Injection  shaU  occur  only  toto  dw 
lower  Eiau  Claire  Formation,  dw  ML 
Shnon  Sandstone,  and  dw  upper  ffidklle 
Run  Formation  to  the  totervid  frmn  2000 
feet  to  3296  feet;  and 

(3)  Armco  must  be  to  fuU  omipUanca 
widi  aU  omditions  of  ite  permit  Other 
conditions  relating  to  the  exemption 
may  be  found  to  40  CFR  parte  14a23  and 
148.24. 

DATES:  This  action  is  effective  as  of  July 
3a  199a 

NM  nmTNBi  MTomiATiON  contact: 

AUen  Melcer,  Lead  Petition  Reviewer, 
USEPA.  Region  V.  telephone  (312)  888- 
1498  Copies  of  dw  petition  and  aU 
perttoent  information  relating  thereto 
are  on  file  and  are  part  of  the 
Administrative  Record.  It  is 
recommended  diet  you  conted  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 

)sni-AnDeGari 

Acting  Director.  Water  Division 

(FR  Doc  90-19191  Filed  »-14-80;  8:45  am) 


[FRLr9881-4] 

Fhwl  Examptton  Oranlad  to  MMwoat 
Staal  DMrion  or  Nadonol  Slaal 
Corporadon,  Portaga,  M,  fw  tho 
CofHkMiad  hiiacllen  of  HaaMPdoua 


AOINCV:  Environmental  Protection 

Agency. 

action:  Notice  of  final  dedsion  on 

petition. 


r.  Notice  is  hereby  given  by  the 

United  States  Environmental  Protection 
Agency  (USEPA)  diat  an  exemption  to 
the  land  disposal  restrictions  under  dw 
1964  Hazardous  and  Solid  Waste 
Amendmente  (HSWA)  to  dw  Resource 
Conservation  and  Recovery  Ad  (RCRA) 
has  been  granted  to  Midwest  Steel 
Division  of  National  Steel  Corporation, 
for  ite  Class  I  tojection  weU  kicated  to 
Portage,  todiana.  As  required  by  40  CFR 
part  148  Midwert  Steel  has 
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wfllWno 
farMloagMllw 


I  ii4ectkiB  by  Ii6d«rasl  Slid 
of  a  qMdfic  iwtiicled  hatanloiM  waste, 
SpmA  Piddt  Liquor,  (code  IC0B2  ander  40 
CFR  tat  an).  iBlo  a  Oaaa  I  kaiwdoiM 
waate  JajecMoB  tnUi  tpadfically 
idenlilisd  as  Waste  Diapoul  WaD 
NaariMT  Z  at  llw  Fottafs  fadlHy.  This 
dedrioa  ooMtitatas  a  final  USEPA 
acliop  fot  which  uwta  is  no 


Ifidwast  Stad  sabnittad  a  petitiaa  for 
axsBplion  froai  tta  land  dtapoaal 


on 


AatastHlMlLUSEPAi 
reviswad  aO  data  pertainiiw  to  the 
patitfoo.  faKfadhis.  but  not  limited  to, 
wefl  oonstniction.  regional  and  local 
geology,  seismic  sctivity.  penetratioas  of 
the  confining  zone,  and  die 
madiematical  models.  The  USEPA  has 
detetmiued  that  the  gedogical  setting  at 
the  sito  as  well  as  the  constnietion  rad 
opetalioB  of  the  wefl  are  adetioate  to 
prevent  Hnid  migration  out  of  the 
infection  nne  within  ICMWO  years,  as 
required  onder  40  CFR  pert  148.  The 
iiMection  zone  at  this  site  is  die  Mt 
Simon  Sandstone,  and  Ae  immediate 
confining  noe  is  the  Esq  Oaire 
Formation,  at  a  depdi  of  1934  fset  to 
2460  feet  below  ground  lereL  The 
confining  nne  is  sqmrated  from  the 
lowermost  underground  source  of 
drinking  water  (at  a  depdi  of  720  feet 
below  ground  level)  by  a  sequence  of 
permeable  and  less  permeable 
sedimentary  rocks,  wrhich  provide 
additioaal  protection  from  fluid 
mipatioB  into  drinking  water  sources.  A 
fact  sheet  containing  a  more  coaq>lete 
summary  of  the  propoaad  decision  was 
published  hi  the  Fadsnl  Isfistar  on 
January  2a,  1880  at  55  FR  2801. 

A  pw>lic  notice  was  issued  on  lanuary 
IZ  188a  pursuant  to  40  CFR  124.ia  and 
a  pnbUc  hearing  was  subsequently  held 
in  Valparaiao,  Indiana,  on  February  IS. 
188a  The  public  comment  period 
expired  on  February  2a  199a  A  number 
of  coomente  were  received  and  an 
oonmMntohava  been  ronsidrred  in 
making  die  final  dedsion.  A 
reapoMiveness  summary  has  been 
mailed  to  all  oommentors  and  to  all  who 
sifnad  fai  at  the  public  hcartag.  This 
saaaMHy  is  hidaded  as  part  of  die 
Admhiirtrative  Record  relating  to  diis 


The  propoaed  decision  on  Page  2005 
reqairsd  modificatfons  of  die  existiiv 
monitoring  well  to  be  completed  befne 


MUwsst  oon^eted  die  modiflcatioQS 
specified  in  the  eonmdon;  however,  a 
leak  In  the  casing  was  detected  during 
■HfliMnical  inlepity  testing  at  a  depth 
of  1880  Cset  about  280  fset  aboive  die 
monitared  faitervaL  The  plan  for 
modifications  of  the  monitoring  wefl 
cunsli  action  has  theiefote  been  further 
moffified.  and  a  new  condition  required 
compliance  therewith  has  been  imposed. 


General  conditions  of  this  exemption 
may  be  found  fai  40  CFR  148.23  and 
14024.  In  addition,  Mdwest  Sted  must 
meet  die  following  conditions: 

1.  Midwest  Steel  may  inject  to  to  80 
gaDong  per  ndmite  based  on  a  monthly 
average; 

2.  Midwest  Steel  may  inject  Spent 
Pfckle  Liquor  only  into  the  lower  ML 
Smon  Sandstone  below  the  "V  Cap 
shales; 

3.  No  later  than  August  15, 199a 
Midwest  Steel  must  complete  the 
approved  modified  construction  plan  for 
the  nuMiitoring  weU  appearing  in  a  letter 
dated  August  3, 198a 

4.  Midwest  Sted  must  implemmt  the 
approved  Groundwater  Monitoring  Plan 
found  in  Attachment  E  of  its 
Underground  Iniection  Control  permit: 
and 

5.  Midwest  Sted  must  coo^riy  with  ito 
Underground  Injection  Control  permit 
BATBt:  The  acti<Hi  is  effective  as  of 
August?,  188a 


mOHCONTACTt 
Dr.  Leah  Haworth,  Lead  Petition 
Reviewer,  USEPA,  Region  V.  telephone 
(312)  806-6550  Copies  of  die  petition 
and  aO  pertinent  information  relating 
thereto  are  on  file  and  are  part  of  die 
Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 
)Mii-AMwC«ri. 

Act Jng  Director.  Water  DMaion. 
[FR  Doc  90-19192  Filed  8-14-90;  8:45  am] 
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I 

inC( 


:  Environmental  ftotection 


Agency. 


fi  Notioa  18  bsreby  given  that  mi 
itodtalaaddlspoad 
restffcttoos  aader  dw  ISM  Haiwdow 
and  Solid  Waste  Amendaienta  to  Mm  ' 
Rasourca  Conservation  and  Recoveqr 
Act  has  been  granted  to  Rabicoo.  InCn 
for  the  Class  I  injection  weBs  located  at 
Rubicon,  Inc.  Geismar,  Louisiana.  As 
required  by  40  CFR  part  148,  die 
company  has  adequatdy  demonstrated 
to  the  satisfaction  of  the  Environmentd 
Protection  Agency  by  petition  and 
siq>porting  documentation  that  to  a 
reasonable  degree  of  certainty,  there 
wiD  be  no  migration  of  hazardous 
constituente  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  find  decision  allows  the 
underground  injection  by  Rubicon.  Inc^ 
of  dw  specific  restricted  hazardous 
waste  identified  in  the  petition,  into  the 
Class  I  hazardous  waste  injection  wells 
at  the  Geismar,  Louisiaiui,  facility 
specifically  identified  in  the  petition,  for 
as  long  as  the  basis  for  granting  an 
approvd  of  the  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.ia  a  public 
notice  was  issued  May  25, 1980  A  public 
hearing  was  held  June  25, 1880  and  a 
public  comment  period  ended  on  July  10 
1900  All  commente  have  been 
addressed  and  have  been  considered  in 
the  find  decision.  This  decision 
constitutes  find  Agency  action  and 
there  ia  no  Administrative  appeal 

OATn:  This  action  is  effective  as  of 
August  7, 1990  for  Well  Nos.  1,  Z  and  3 
identified  in  Underground  Injection 
Control  Permit  WD  86-0  This  action  for 
Well  Na  4,  identified  in  Underground 
Injection  Contiol  Permit  WD  88-3,  is 
contingent  on  modification  of  the  permit 
to  authorize  disposal  in  the  injection 
zone  identified  in  the  petition,  i-c  an 
injection  zone  ranging  in  depth  frtMn 
Zeoo  feet  to  5,500  feet  and  will  not 
become  effiective  until  and  unless  said 
permit  modification  becomes  effective. 

/iDOiigHM:  Copies  of  the  oetition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmentd  Protection  Agency. 
Region  O  Water  Management  Division. 
Water  Supply  Branch  (OW-SU).  1445 
Ross  Avenue.  Dallas,  Texas  75202-2733. 


mOH  CONTACn 

Oscar  Cabra.  Jr.,  Chief  Water  Supply 
Branch,  EPA— Region  O  telephone  (214) 
655-7150  (FTS)  255-n50 


Notice  of  find  dedsioo  on 


petition. 


lUriqpliiGk, 
Acting  Director.  Water  Management  Dirieioa 
(6W). 
(FR  Doe.  90-19198  Filed  S-M-fllk  k48  am) 
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fi  Envinwimiwitd  ftotecUoii 
Agency. 

action:  Notice  of  Bad  daddoQ  on 
petition. 

auMMMv:  Notloe  is  hereby  given  that  an 
exemption  to  die  Imid  di^osd 
restrictions  under  the  1864  Hazardous 
and  Solid  Waste  Aaendmento  to  die 
Resource  Conservation  and  Recovery 
Act  has  Immi  granted  to  Vulcan 
Chemicals  for  dieir  Class  I  ii^action 
wells  located  at  Vt^ohita.  Kansas.  As 
required  by  tide  40Code  of  Federd 
Regdations  part  14a  the  company  has 
adequately  demonstrated  to  die 
satisfactini  <rf  dte  Environmentd 
Protection  Agency  fay  petition  and 
supporting  documentation  that  to  a 
reasonable  deipee  of  certainty,  diere 
will  be  no  mifl^tion  of  hazardous 
constituente  from  the  hijection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  &d  decision  allows  the 
underground  injection  by  Vdcan 
Chemicals  of  the  specific  restricted 
hazardous  waste,  identified  in  die 
petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  die  Wichita, 
Kansas  fodlity  specifically  identified  in 
the  petition,  for  as  long  as  du  basis  for 
granting  an  approvd  of  the  petition 
remains  valid,  under  provisions  tA  tide 
40  Code  of  Federd  R^ulations  14024. 
As  required  by  titia  40  Code  of  Federd 
Regulations  section  124.10  a  public 
notice  was  issued  June  1, 1990  A  public 
hearing  was  held  en  July  10 1980  and  a 
public  comment  period  ended  on  July  17, 
1990  Afl  commente  have  been 
addressed  and  have  been  considered  in 
die  &id  decision.  Tlds  decision 
constitutes  find  Agency  action  and 
there  is  no  administrative  apped 
process  that  can  be  applied  to  a  find 
petition  decision. 

■mcnvi  OATB  Tlis  action  is  effective 
as  of  Augusta,  1980 
JU)0iiim8.  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  induding  flte  Agem^'s  response 
to  comments,  are  on  file  at  ^  following 
location:  Environmentd  Protection 
Agency.  Re^on  VH.  Water  Management 
Divisfon,  Drinking  Water  Branch.  728 
Minnesota  Avenue.  Kansas  City. 
Kansas,  66101. 


inOM  CONTACn 
Rdph  N.  Ijngemaiar,  Chtet  Drinking 
Water  Branch.  Envkonmentd  Protection 


Agency.  Raghm  VIL  Fhoaa  (8U)«1- 
70BZ(FT8)27»-78SZ 
Datsd:Aa8SSt7.]nO 
MsoisKay. 

Re^oimlAilmbiktmtot 

(FR  Do&  9»-1919«  FOed  844-60;  ftl8  am) 


If  Hiiumna  or  no  wn^wnon 


R  Region  O  EPA. 
ACTION!  Informatf ond  Notice. 


r.  Notice  is  hereby  given  diat 
Chendcd  Resources,  Incorporated  (CRI). 
wUdi  owns  and  operates  a  Glass  I 
hazardous  waste  injection  well  in  Tdsa, 
Oklahoma,  has  wi^drawn  a  "no 
migration"  petition  it  submitted  to  EPA 
Region  6  on  March  20 1989. 
Accordingly.  EPA  will  take  no  further 
action  on  diat  petition. 
APewiOli:  EPA's  administrative  record 
in  this  matter  is  availaUe  for  inspection 
afc  EPA  Region  0 1445  Ross  Avenue, 
Ddlas,  Texas  7520Z 


Oscar  Cabra  (6W-S).  Chtef  of  dw  Water 
Supply  Branch  in  EPA  Region  O  Mr. 
Cabra  may  be  contacted  at  the  above 
address  or  at  (214)  655-71SO 

3004  of  die  Resource  Cons«rvation  and 
Recovery  Act  (RCRA).  42  U.S.C  6024. 
bans  disjiosd  of  certain  restricted 
hazardous  wastes  into  a  Class  I 
injection  well  udess  the  owner/operator 
of  the  well  demonstrates  to  EPA  diat 
there  win  be  no  migration  of  hazardous 
constituente  from  &e  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
Injection  well  operators  seeking 
approvd  of  sudi  demonstrations  file  "no 
migration"  petitions  widi  die  Agency. 
EPA  promulgated  regulations,  now 
codified  at  40  CFR  part  140  setting 
minimiini  standards  for  no  migration 
demonstrations  and  ^eir  reviews  at  S3 
FR  28118  Ody  20 1988).  In  relevant  part 
diose  regulations  allow  injection  weU 
operaton  to  demonstrate  no  migration 
throng  approprtate  madiematiori 
modeling  using  dte  specific  geotedmicd 
data  or,  if  such  data  is  unavailable, 
conservative  assunqitions. 

CRI  owns  and  operates  a  Class  I 
injection  weU  (WDW-1)  hi  Tulsa. 
Oklahoma.  Desiring  to  oontiniie 
injection  of  hazardous  wastes  into  this 
wdl  and  proposfaig  future  injectioo  into 
anodier  well  (WDW-J).  CRI  subndUed  a 
"no  migration"  petition  to  EPA  Region  6 
on  March  2Z 1989.  After  technkd 
review  of  that  sdmiisaion.  Re^on  6 
conduded  CRTs  demonstration  did  not 
meet  the  requiremento  of  40  CFR  part 


Mt.kmdir 
noncaliorat 


tad 

subsurface  wasta  plums 
onan 


of  iBview  wan  prapaily  pn08d.  8m  40 
CFR  14830(a)(2)(M);  40  CFR  1408UaM8). 
llw  Agency  ttsrafiora  propoaed  to  ds^r 
dw  petition  fai  a  Jnna  8. 1980  letlar  to 
CRL  On  Jooa  7. 1980  EPA  pdiHdtod 
notioe  of  ite  propoaed  dsGWoB  and 
siilii  IIimI  iiswiMinl  Ihsiann  In  Ihn  Tdss 
World."  a  newspaper  of  gsasnl 
drcolatioB  tai  the  Tdsa  ana.  Addlttoad 
pdblic  Bottoe  was  providad  by  awaas  of 
pdiUc  service  amouBosaMBto  OB 
KRMG.  a  Tdsa  radto  station. 

By  letier  dated  June  27. 1980  CRI 
wididrew  ito  petition.  AoumdiBgly.  EPA 
will  take  DO  ftvdwr  adtoa  hi  dds  matter 
and  CRI  will  raawin  sabjact  to  dw 
prohibitions  of  RCRA  A  3004.  If  CSI  files 
another  no  miction  potion  sesHm 
exenqition  bam  the  "land  ban" 
requiremente  of  RCRA.  EPA  wiU  provide 
new  public  notice  off  ite  proposed 
decision  after  reviewing  dwt  petilfam. 

Dated:  Almost  8, 199a 


Actbig  Director,  Water  ManagewaatDiriBion. 

EPARe^onS. 

[FR  Doc.  90-10198  Filed  ft-«-90;  8:45  am) 


[OPP  10106,  HILf8788  1] 

Bwioniyc  ivaoa^KUi  nviyM^^ 
AnMiMi  Bonomyi  fwgwiraiiona  w 


MtBUCii  Envimnmentd  ProtectfoB 

Agency  (EPA). 

Acndc  Notioe  of  reoetpL 


v:  This  notice,  pursuant  to 

section  8(fXl)  of  dw  Federd  fawectfdda. 
Fungicide,  anid  Rodantidde  Act  (FIFRA), 
7  US.C  136  et  seq..  amunmoes  EPA's 
recdpt  of  a  request  from  dw  EX  duRoNt 
de  Nemours  ft  Company  to  amend  dw 
registation  of  dieir  benomyl  pestidda 
prodiu:te  to  delete  all  postharvest  uses. 
llw  effected  end-use  prodocte  an 
marketed  under  the  tradenames 
Bedate®  F^m^^dde  WP  (EPA 
Registration  No.  352-354)  and  Bedate® 
50  OF  Ftei«idde  (EPA  Registration  No. 
352-447).  The  re^tratfoa  of  dw 
technicd  pade  product  Benooqrl 
Tedudcd  (EPA  Registratiao  No.  352- 
377),  shall  be  amended  to  limit  um  to 
formulating  prodacte  for  prdwrvest 
applicatioas  only.  The  prodocte  contain 
the  active  togretUent  benomyL 
Additionally,  dds  notice  announoes  that 
EPA  faitends  to  apprava  and  give  effect 
to  dUs  request  thereby  amending 
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•fEictcd  lagistratioas  of  duPont  products 
cootaining  benooqrl  to  delete  all 


BMn:  Hm  modificatioa  of  registrations 
shall  be  effective  September  14. 1900 
and  aB  fotare  distribation  or  sale,  or  use 
of  affscted  benooyl  products  diall  be  in 
aceotdanoe  with  the  terms  and 
conditioBS  described  herein. 
POR  NNHMM  MPOIIIMiTIOII  CONTACR 
Sosan  Leeds,  ftodoct  Manager  (FM)  2t 
Registration  Division  (H7SQ6C).  OfBce  of 
Pesticide  PMgrams.  401 M  St.  SW., 
WaaUngton.  DC  aMOa  OfBce  location 
and  telephone  number  Rm.  227,  CM  #2. 
Environmantal  ftotectioB  Agency.  1921 
fdBerson  Davis  Ifi^way.  Ariington.  VA 
22202.(703-457-1900). 

September  22. 198B.  die  B.  L  dq)ont  de 
Nflmoors  *  Ccanpeny  (duPont) 
tnbmitted  a  request  to  EPA  fbr 
amendment  of  registrstions  and  labels 
of  Benlate(g>  F^mikdde  WP  and 
Benlete(g>  SO  DP  nrngidde.  The  current 
labels  allow  for  poetharvest  use  of  these 
products  on  ep|Hes.  bananas,  dtrus. 
peers,  pineap^ies.  and  stone  firnit  Along 
widi  thieir  request,  the  registrant 
submitted  amendments  to  registration 
and  labeling  reflecting  the  (kletion  of 
posdiarvest  uses  and  relevant  use 
directions  for  the  affected  end-use 
products.  In  addition,  the  company 
submitted  amended  labeling  fcft  their 
technical  grade  product.  Benmnyl 
Technical,  which  spedfles  use  in 
formulating  products  for  jveharvest  use 
only. 

Along  with  their  request  to  delete 
poetharvest  uses.  duPimt  indicated  that 
the  emended  labeling  showing  the 
deletions  would  be  i^ced  on  all  new 
production  of  end-use  products  and  on 
afl  new  production  of  technical  products 
after  EPA  approval  of  the  amended 
labels.  Moreover.  duPont  stated  diat  it 
would  retabel  aD  existing  stocJc  of  end- 
use  products  and  of  all  existing  stock  of 
technical  product  at  wardiooses  and  at 
distributors  withfai  1  mondi  fnm  the 
date  of  EPA  approval  of  die  amended 
label 

DuPoot  is  the  sole  registrant  involved 
in  this  action. 

DuPont  submitted  epfriications  to 
amend  the  registratian  and  label  of  each 
of  Ito  affected  products.  Revised  labeling 
submitted  for  affected  end-use  products 
reflects  posdiarvest  use  deletions  and 
appropriately  revised  directions  for  use 
language.  Revised  labeling  submitted  for 
die  te^nical  product  reflects  deletion  of 
poetharvest  use  for  products  to  be 
formulated.  Le.,  Tor  die  MennCscture  of 
Pkeharvest  Use  F^n^iddes  Only.'' 

EPA  has  received  and  expects  to 
ufpnm  die  request  deecribed  above 


effective  September  14. 1000, 
incorporatiiig  the  requested  labeling  and 
registration  amendments  and  the 
existing  stocks  provisions,  as  described 
above,  and  concludes  that  the  registrant 
may  proceed  eccording  to  the  plan 
described  in  its  request  for  deletion  of 
aU  poetharvest  uses  of  benomyl 

After  30  days  following  the  issuance 
of  this  notice,  all  new  production  and 
existing  stocks  of  the  products  listed 
below  that  are  in  warehouses  and  with 
distributors  will  bear  new  labels  with 
poetharvest  uses  deleted: 


BMOIN)^  TMlWiCll 


FungiddtWP 
BotM«990  0F 
Fungidd* 


EPA 


Numbw 


352-377 
352-354 
362-447 


Dated  August  3,  igga 
AnMB.LiadHjr. 
Director,  Registration  Division, 
(FR  Doc.  QO-lflOaO  Filed  8-14-aOt  ft45  am) 


[OPP  tOlMO,  FRL-S775-31 

Koogen^  inc4  Approval  at  ■  resncNM 
rroouci  nogisiriuon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


r:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Ecogen.  Ino,  to 
conditionally  register  the  pestidde 
produd  FoU  OF  containing  a  new  active 
ingredient  not  induded  in  any 
previously  registered  produd  pursuant 
to  the  provisions  of  sedion  3(c)(7)  of  the 
Federal  Insectidde,  Fungicide,  and 
Rodentidde  Ad  (FIFRaX  as  amended. 
ran  nmTNoi  mnmm/mom  contact:  By 
mail  Phil  Hutton.  Produd  Manager  (FM) 
17,  Registration  Division  (H7S0SC). 
OfBce  of  Pestidde  Programs.  401 M  St. 
SW..  Washington.  DC  2O40a  OfBce 
location  and  telefrfume  number  Rm.  207. 
CM  #2.  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy. 
Arlington.  VA  22202.  (703-557-2800). 
MPfLBKNTMIV  ■POWMATlOa  Q>A 

issued  a  notice,  published  in  the  Federal 
Register  of  April  27. 1989  (54  FR 18151). 
which  annonnced  that  Ecogen.  be  2005 
Cabot  Bhrd  West.  Lsnghorne.  PA  19047- 
18101  had  submitted  an  application  to 
conditionally  register  the  pesticide 
produd  Foil  OV  (EPA  File  Symbol 
56838-RN).  oontainii«  tte  active 


ingredient  BaciUus  thuringienais  ver. 
kurstaki  strain  2424  protein  toxic  at  7.5 
percent;  an  active  ingredient  not 
induded  in  any  previously  registered 
product 

The  chemical  name  for  the  product 
Foil  OF.  "BacWus  thuringienais  var. 
kurataki  strain  2424  protein  toxic"  was 
changed  to  "Bacilhia  thuringienais 
subspedes  kurataki  strain  2424 
lepidopteran  and  colecqiteran  active 
toxins." 

The  application  was  approved  on 
April  6, 1900,  for  general  use  for  the 
produd  Foil  OF  to  control  the 
lepidopteran  and  coleopteran  pests  on  a 
variety  of  crops,  end  was  assigned  EPA 
Registration  Number  S5638-ia 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
end  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  diet 
use  of  the  pestidde  during  the 
conditional  registration  period  wrill  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pestidde  is  in  the  public 
interest 

The  Agency  has  considered  the 
available  data  on  the  risks  assodated 
with  the  proposed  use  of  Bacillus 
thuringienaia  subspedes  kurataki  strain 
EG2424  lepidopteran  and  coleopteran 
active  toxins  and  information  on  social, 
economia  and  environmental  benefits  to 
be  derived  from  such  use.  Specifically, 
die  Agency  has  considered  the  natiue  of 
the  microbe  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Bacillua  thuringienaia  subspedes 
kurataki  strain  EG  2424  lepidopteran 
and  coleopteran  active  toxins  during  the 
period  of  conditional  registration  will 
not  cause  any  unreasonable  adverse 
effect  on  the  environment  and  that  use 
of  die  pestidde  is.  in  the  public  interest 

This  condiUonal  registration  will 
automatically  expire  on  March  15, 1992. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest  Use  of  the  pestiddes  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  beentaken  to 
ensure  that  use  of  die  pestiddes  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

A  copy  of  the  Bacillua  thuriagienaia 
fad  sheet  May  be  obtained  fnm  die 
Natwal  Technical  Information  Service 


Fid«l  ma0am  /  Yd.  86.  No.  188  /  Wedneaday.  Ai^urt  tS,  Ml  /  HotJcw 


(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22181. 

In  accordance  win  section  3(c)(2)  of 
FIFRA,  a  copy  of  fhe  approved  label  and 
the  list  of  data  reierences  used  to 
siqipert  regislratien  are  available  for 
pid]^  taispedion  In  the  office  of  die 
Produd  Manager,  tlie  data  and  other 
sdentific  infbrmation  used  to  support 
registration,  except  for  material 
spMsdfically  protected  by  section  10  of 
FIFRA.  are  available  for  pobBc 
inspection  in  the  Public  Docket  Field 
Operations  Diviskm  (H7S08C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency.  Rbl  248,  CM  #2, 
Arihigton.  VA  22202  (703-657-4458). 
Requests  for  data  must  be  made  in 
accordance  with  the  provteions  of  die 
Freedom  of  Infonaation  Ad  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401 M  St. 
SW..  Washington.  D.C  2048a  Such 
requests  should:  (1)  Identify  die  produd 
name  and  re^tntion  luunber  and  (2) 
spedfy  the  data  or  information  desired. 


r7U.8x:.ia8. 

Dated  Idjr  27.  UMi 
Douglas  D.CHBpt. 

OinKtar,  Ofpos  offimUcide  Programs. 
(FR  Doc  go-UOei  Filed  »-M-fllk  MS  aa>) 


R  Bnviruumenlal  Protection 
Agency  (EPA). 
action:  Nodce. 


n  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Ecogen.  Inc  to 
conditionally  register  die  pestidde 
products  Cudass  OF,  Cudass  WP.  and 
Condw  OF  containing  new  active 
ingredients  not  induded  in  any 
previously  re^terad  products  pursuant 
to  the  provisions  of  section  3(c)(7)  of  the 
Federal  Insectidde.  Fun^dde.  and 
Rodentidde  Ad  (FIFRA).  as  amended. 
TOR  PURTim  MTONMATION  CONTACT:  By 
mail  PhO  Hutton.  I¥odud  Manager  (PM) 
17,  Registration  Division  (H7S05C), 
Office  of  Pestidde  Progruns.  401 M  St. 
SW..  Washingtoa  DC  2046a  Office 
location  and  telephtme  ninnber  Rm.  207. 
CM  #2.  Environmental  Protection  . 
Agency.  1921  JetEerson  Davis  Hwy, 
Ariington,  VA  22202.  (703-557-2800). 
OUemMiNTAIIV  WWOmiATION.  EPA 

issued  a  notice,  published  in  the  Federal 
Ragislar  of  April  27, 1988  (54  FR  181S1). 
whidi  announced  diat  Ecogen.  Inc  2005 
Cabot  Bhrd  West  Lan^iorne.  PA  19047- 
IBia  had  submitted  appHcattoiis  to 


conditionally  register  die  pestidde 
jnoduds  Cutlass  OF.  Cudaas  WP.  and 
Condor  OF.  QgA  Flla  Symbols  5S038O, 
558384,  and  5S838-T).  oontatadiv  the 
active  IngrecBent  Bacillua  thuringianaia 
var.  kurataki  strain  2371  toxic  protein 
/or  both  Cutlass  products  and  Bacillua 
thuringienaia  var.  kurataki  toxic  protein 
for  CcHodor  OF  at  7 Ji.  lOa  and  7.5 
percent  reqiedively;  active  ingredients 
not  induded  hi  any  previously 
registered  products. 

The  chemical  name  for  die  products 
Cudass  OF  and  Cudass  WP.  "Bacillua 
thuringienaia  var.  kurataki  strain  2371 
toxic  protein"  was  chenged  to  "Bacillua 
thuringienaia  subspecies  kurataki  strain 
2371  l^dopteran  active  toxin"  and  the 
chemical  fat  the  produd  Condw  0¥ 
"Bacillua  thuringienais  var.  kurstaki 
toxic  protein  "  was  changed  to  "Bacillua 
thuringienais  subspecies  kurataki  strain 
EG2348  lepidopteran  active  toxin." 

These  applications  wen  aniroved  on 
September  21. 198a  for  general  use  for 
the  following  jnoducts: 

1.  EPA  Rsg.  No.  5S638-a  Product 
name:  Cutlass  OF  7JS%.  Use:  For  die 
control  of  lepidopteran  pests  on  a 
variety  of  crops. 

2.  EPA  Rag.  Na  55B3ft<a  Ihvdud 
name:  Cudass  WP  100%.  Use:  For  die 
control  of  lepidopteran  pests  tm  a 
variety  of  crops. 

3.  EPA  RSf.  No.  55638-7.  Produd 
name:  Condor  OF  7  J9L  Use:  To  conlnd 
the  Gypsy  moth  and  Spruce  budworm 
on  forests,  shade  trees,  and  shrubs. 

A  conditional  registration  may  be 
yanted  under  sedicm  3(c)(7XC)  of 
FIFRA  for  a  new  active  ingredient  where 
certahi  data  are  lading,  on  condition 
that  sudi  data  are  recdved  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  dut 
use  of  the  pestidde  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effiects:  and 
that  use  of  the  pestidde  is  in  the  public 
interest 

The  Agency  has  considered  the 
available  data  on  the  risks  assodated 
widi  the  proposed  use  of  Bacillua 
thuringienaia  subspedes  kurataki  strain 
EG2371  lepidopteran  active  toxin  and 
Bacillua  thuringienaia  subspecies 
kurataki  strain  EG2348  lepidopteran 
adive  toxin  and  information  on  sodal 
economic  and  environmental  benefits  to 
be  derived  from  such  use.  ^ledfically, 
the  Agency  has  considered  the  nature  of 
the  microbe  and  its  pattern  of  use, 
application  mediods  and  rates,  and  level 
and  extent  of  potentiel  exposure.  Based 
on  these  reviews,  die  AgNxnr  was  aUe 
to  make  basic  healdi  and  safety 
determinations  whidi  show  diet  use  of 


BaciBua  tbuHngiaa^  subcodes 
Jairrtolc/ strain  EG  2371  lapidoptaraa 
active  toxin  and  Bacittua  tburmgianaia 
subspedes  Joustaic/ strata  BG2348 
lepidopteran  acttva  loxta  during  dw 
period  of  conditional  registratian  will 
not  cause  any  unreasonable  adverse 
effed  on  dM  anvlroaiaent,  and  ftat  use 
of  the  pestidde  is.  ta  die  public  taterest 

These  conditional  registrations  wlB 
automatically  expire  on  Septosaber  aa 
1991. 

Consistent  with  eectfon  a(c)(7NC).  dM 
Agracy  has  determined  that  these 
OMiditiaBal  registrations  are  ta  dM 
pubUc  taterest  Use  of  die  pestiddes  an 
of  significance  to  the  uaer  cooamunity. 
and  approprtate  labding.  use  iBredions, 
end  other  measures  have  been  taken  to 
ensure  diet  use  of  the  pestiddes  wiD  not 
result  ta  unreSsondile  adverse  effects  to 
man  and  the  environment 

A  copy  of  the  Bacillua  thuringienaia 
fad  sheet  may  be  obtataed  from  dM 
Natural  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Sprin^eld,  VA  22161. 

ta  aooordanoe  widi  section  3(cX2)  of 
FIFRA.  a  copy  of  dM  approved  label  and 
the  list  of  data  refsrenoes  used  to 
support  registration  are  avatiable  for 
pubUc  taspoctlon  ta  the  office  of  dM 
Produd  MaDager.  Hm  d^a  and  other 
sciaitific  taformatioo  used  to  support 
registration,  exoqit  far  aMtstial 
^edfically  protected  by  aectloo  10  of 
FIFRA.  are  avaUdde  for  pobhc 
inspection  ta  dM  PtibHc  Docket  FIdd 
Operations  Diviston  (H7S08C).  Office  of 
Pestidde  Pregrems.  BmrinMunental 
Protection  AgiBacy.  Rm.  248,  CM  #2. 
Arlington.  VA  22202  (708-567-4458). 
Requests  for  data  mast  be  oiads  ta 
accordance  with  the  provisiotts  of  the 
Freedom  of  Information  Ad  and  most  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401 M  St. 
SW..  Washii«ton.  DC  a048a  SkJi 
requests  shodd:  (1)  Identify  dM  produd 
name  and  registration  nuoUier  and  (2) 
spedfy  the  data  or  taformation  desired. 

AulhatHr7U£.Cl36. 

Dated  July  r.igea 

Douglas  D.  Casapt 

Director,  €)ffice  afPeelsddefro^ams 

(FR  Doc.  9B-mn  FOed  a-M  flOe  a:4S  aiM 
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r:  Environmental  Protecttoa 
Agency(EPA). 
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;  EPA  has  fraaled  ipec^ 
•junpliant  for  the  control  of -vafkras 
peit*  to  riie  26  States  u  listed  below, 
and  one  by  the  United  States 
DepaitiMtttofATicBltare.  Crisis 
exemptioBS  were  teitiated  by  seven 
States.  TlMse  exemptions.  isMed  daring 
the  aioadie  of  April  and  May,  are 
sobiect  to  applicatiaa  and  timing 
restrictions  uid  reporting  requiranents 
^*— <B"««t  to  protect  the  environment  to 
the  ■"'^*— — '  extent  possible. 
Information  on  these  restrictions  is 
avaOaUe  fatMB  the  contact  persons  in 
EPA  listed  below. 
BMM:  See  ee^  specific  and  crisis 
exemption  far  its  effecUve  date. 
MMfMVMraMMnON  contact:  See 
eadi  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
infbrmation  applies  to  all  contact 
persons:  Qy  owil:  Registration  Diviflion 
(HTHBC).  Office  of  Festidde  Programs, 
finrironmental  Protection  Agency.  401 M 
St,  SW..  Washii«ton.  DC  204ea  Office 
kKxtion  and  telephone  nombeR  Rm.  716. 
dl  #2.  isn  Jeffarson  Devis  Ifighway. 
ArUngton.  VA  (706-657-1806). 
iiiili— inm  ■PtMWMTioii.  EPA  has 
granted  specific  exemptions  to  the: 

1.  Ailumsas  State  Plant  Board  for  the 
use  (rftridopyr  on  rice  to  control 
broadBeof  weeds;  May  11. 198a  to 
Aqgest  1. 1980L  QbD  TampUns) 

2.  Cafifamia  Department  of  Pood  and 
Agricohare  far  die  use  of  foeetyl- 
^i^i»imim  (ABette)  on  qiinadi  to  control 
phrtopbthora  l^t  May  4. 198a  to 
FrtrmiT  26. 1901.  Califoraia  had 
injtiatoifa  crisb  exemption  for  &is  nae. 
(AmB  Stanton) 

5.  Delaware  Department  of 
Agricahnre  for  die  use  of  dilorothalonil 
on  moriirooais  to  control  vertidDium 
diseaaes:  May  SI.  198a  toMay  3a  1901. 
(Sasan  Stanton) 

4.  Driaware  Department  of 
Agricahnre  far  die  ose  of  domazone  on 
cucumbers  to  control  broadleaf  weeds 
and  passes;  May  31. 190a  to  August  3a 
198a  (Susan  Stanton) 

6.  Delaware  Department  (rf 
Agriculture  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beetles:  May  23. 198a  to  October  3t 
199a  (Ubby  Femberton) 

a  Idaho  Department  of  Agriculture  for 
the  use  of  peMfimethafin  on  aUsKa 
powB  for  seed  to  control  dodder;  Aprfl 
11.  igga  to  June  IS.  198a  Oisi  TompUaey 

7.  Idaho  Department  of  Agiicalture  for 
the  use  of  flnazifop-p-batyl  on  mint  to 
control  grosses:  Mar23. 188a  to  June  IS. 
198a0toiTanipldBs) 

a  Kansas  State  Board  of  Apiculture 
far  die  use  of  ddorpyrllos  in  wheat  to 

188a  to  )une  sa  198a  (Robert  Perrest) 


^   g  Louisiana  Department  oi 
Agriculture  for  the  use  of  tridopyr  on 
rice  to  control  broadleaf  weeds;  May  11. 
188a  to  August  1. 199a  (Jim  Tompkins) 
la  Maine  Department  of  Agriadture 
and  Rural  Resources  for  the  use  of 
linuron  on  sweet  white  lupines  to 
contnri  mustard  species;  May  14. 199a 
to  May  3a  198a  Qim  Tompkins) 

11.  Maryland  Department  of 
Agriculture  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beedes;  May  23, 199a  to  October  31, 
198a  (libby  Pemberton) 

12.  Maryland  Department  ot 
Apiculture  for  the  use  of  domazone  on 
cucundiers  to  control  broadleaf  weeds 
and  grasses;  May  31, 199a  to  August  za 
199a  Maryland  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 

13.  Michigan  Department  of 
Agriculture  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beedes;  May  23, 199a  to  Odober  31, 
199a  (Libby  Pemberton) 

14.  Minnesota  Department  of 
Agriculture  for  the  use  of  pendimethalin 
on  dry  bulb  onions  grown  on  organic 
soO  to  control  broadleaf  weeds;  April  17. 
199a  to  June  sa  190a  Qim  Tompkins) 

15.  Mississippi  Department  of 
Agriculture  for  the  use  of  tridopyr  on 
rice  to  control  broadleaf  weeds:  May  11, 
199a  to  August  1. 199a  Qim  Tompkins) 

ia  Montana  Department  of 
Apiculture  for  the  use  of  sethoxydim  on 
c^iola  to  control  volunteer  grains  and 
grasses;  May  4. 199a  to  }uly  15. 199a 
(S«isan  Stanton) 

17.  Nebraska  Department  of 
Agriculture  for  the  use  of  ddorpyrifos  on 
wheat  to  control  Russian  wheat  aphids; 
May  la  199a  to  December  15.  igoa 
Nebradui  had  initiated  a  crisis 
exemption  for  this  use.  (Robert  Forrest) 

la  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
cryolite  on  potatoes  to  control  Colorado 
potato  beetles  May  23. 199a  to  October 
31. 199a  (Libby  Pemberton) 

la  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
fluazifop<i>-botyl  on  parsley  to  control 
passes.  May  23. 199a  to  Novendier  31. 
199a0bnT(mipkins) 

2a  New  Jersey  Department  of 
Envlromnental  Protection  far  the  use  of 
metalsxyl  on  cranberries  to  control  root 
rot;  May  7. 199a  to  December  31. 199a 
(Robert  Fmest) 

21.  New  Jersey  Deparlment  of 
Environmental  Protection  for  die  use 
domazone  on  squash  to  control 
broadleaf  weeds;  May  7. 199a  to 
October  31. 199a  (UMiy  Pmberton) 

22.  New  Jersey  Deportment  of 
Environmental  Protection  for  die  use  of 
bnoron  on  parsley  to  control  broadleaf 


weeds;  May  IS.  199a  to  September  IS. 
199a  Otm  Tompkins) 

23.  New  Ymk  Deportment  of 
Environmental  ConiMrvation  for  the  use 
of  cryolite  on  potatoes  to  control 
Colorado  potato  beedes:  May  23,  I99a 
to  October  31. 199a  (Libby  Pemberton) 

24.  New  York  Department  of 
Environmental  Conservation  for  the  use  ; 
of  pendimethalin  on  dry  bulb  onions  to     • 
control  broadleaf  weeds;  April  17. 199a 
to  June  sa  1990.  (Jim  Tompkins) 

25.  New  York  Department  of 
Environmental  Protection  for  the  use  of 
vinclozolin  on  snap  beans  to  control 
white  mold:  May  31. 199a  to  October  31. 
1990.  (Libby  Pembertcm) 

2a  North  Dakota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasser.  May  la  19ga  to  July  31. 199a 
(Susan  Stanton) 

27.  Ohio  Department  of  Agriculture  for 
the  use  of  linuron  on  parsley  to  control 
broadleaf  weeds;  May  15, 199a  to 
September  15. 199a  (Jim  Tompkins) 

2a  Oregon  Department  of  Agriculture 
for  the  use  of  permethrin  on  red 
raspberries  to  control  weevils;  May  15. 
199a  to  August  la  1990.  (Robert  Forrest) 

2a  Oregon  Department  of  Agriculture 
for  the  use  of  vindozolin  on  snap  beans 
to  contrd  white  mold  and  gray  mold; 
May  31. 199a  to  Odober  31. 199a  (Ubby 
Pemberton) 

3a  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  dry  bulb 
onions  grown  on  organic  soil  to  control 
broadleaf  weeds;  April  17.  isga  to  June 
sa  1990.  (Jim  Tompkins) 

31.  Pennsylvania  Department  of 
Apiculture  for  die  use  of  cryolite  on 
potatoes  to  ccmtrol  Colorado  potato 
beedes:  May  23, 199a  to  October  31. 
igga  (Mbby  P«nberton) 

32.  Rhode  Island  Department  of 
Environmental  Management  for  the  use 
of  crydite  on  potatoes  to  control 
Colorado  potato  beedes;  May  23. 198a 
to  Odober  31. 199a  (Libby  Pemberton) 

33.  Soudi  Carolina  Division  of 
Fertilizer  snd  Pesticide  Control  for  the 
use  of  acep^te  on  fresh  market 
tomatoes  to  control  stinkbugs;  May  15. 
199a  to  December  1. 19ga  Soudi 
Carolina  had  initiated  a  crisis 
exemption  for  this  use.  Qim  Tompkfais) 

34.  Texas  Department  (rf  Agriadttoe 
for  die  use  of  ddorothalonil  on 
mushrooms  to  contrd  verticfllium 
diseases;  May  31. 199a  to  May  3a  1981. 
(Susan  Stanton) 

35.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cryottte  on  potatoes  to  oonrol  Colorado 
potato  beedes;  May  23. 198a  to  October 
St  199a  (Libby  Pemberton) 


ritel  »,  NoilW  /  Wadnetday,  Adgurt  !».  MBO  /  IWUso 


sa  Washington  Department  of 
Agriculture  for  the  ue  of  peniedirin  on 
red  raspbentes  to  control  weevils;  May 

IS,  igea  to  Ai«Mt4a  isea  (Robert 

Forrsst) 

37.  Washington  Department  of 
Agricttltiue  for  the  ase  of  vindozolin  on 
snap  beans  to  control  white  and  gray 
mold:  May  SI.  19ea  to  October  31. 198a 
(LiUqr  PMBberton) 

sa  Washington  Department  of 
Agriculture  for  die  nse  of  fhiazifop-p- 
butyl  on  mint  to  control  grasses;  May  23. 
198a  to  June  IS.  198a  Qim  Tonnddns) 

sa  Wisconsin  DaiMrtment  of 
Agriculture,  TYade,  and  Consumer 
Protection  for  the  use  of  vindozolin  on 
snap  beans  to  control  tvhite  mold;  May 
31. 199a  to  October  St  198a  (Ubby 
Pemberton) 

4a  Wisconsin  Department  of 
Apiculture.  Thide,  and  Consumer 
Protection  for  the  use  of  fluazifcHi^ 
butyl  on  mint  to  control  grasses:  May  23. 
199a  to  June  15. 188a  Qim  Tompkins) 

41.  Wisconsin  Department  of 
Apiculture.  Trade,  and  Consumer 
Protection  for  the  use  pendimethalin  on 
dry  bulb  onions  grown  on  organic  soil  to 
control  broadleaf  weeds:  April  17. 1900, 
to  June  3a  199a  Qim  Tompkins) 

42.  Wyoming  Department  of 
Apiculture  for  the  use  of  chloropyrifos 
on  wheat  to  control  Russian  wheat 
aphid:  May  4. 199a  to  December  1. 199a 
(Robert  Forrest) 

43.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  export  logs  to  control  oak 
wilt:  May  a  199a  to  May  a  1991.  (Ubby 
Pemberton) 

Crisis  exemptions  were  initiated  by 
die: 

1.  Ari(ansas  State  Plant  Board  on  May 
2a  199a  for.die  use  of  sodium  chlorate 
on  winter  wheat  to  control  broadleaf 
weeds.  This  program  has  ended.  (Susan 
Stanton) 

2.  Illinois  Department  of  Agriculture 
on  April  25. 199a  for  the  use  of 
oxyfluorfen  on  horseradish  to  control 
weeds.  This  program  has  ended.  (Ubby 
Pemberton) 

3.  Louisiana  Department  of 
Agriculture  and  I^irestry  on  May  12. 
198a  for  die  use  of  sodium  ddorate  on 
winter  wheat  to  control  broadleaf 
weeds.  This  program  has  ended.  (Susan 
Stanton) 

4.  Midiigan  Department  of  Agriculture 
on  May  14. 188a  fbr  the  use  of 
avermectin  Bi  on  pears  to  control  pear 
psylla.  This  program  1i  expeded  to  last 
until  September  3t  1880.  (Ubby 
Pemberton) 

5.  UliOdiigto  Dtipartaient  of  Agriadture 
on  May  IS.  188a  for  dw  use  of 


pendiaethaUn  on  diy  bdb  onions  to 
eontrot  grasses,  broadleaves.  Md 
prostrate  q^orse.  This  program  has 
ended.  <Jim  Tomiddns) 

a  KQssissippi  Department  «f 
Agriculture  and  Commerce  on  May  2S» 
188a  for  die  use  of  sodium  ddorate  on 
wheat  and  oate  to  control  broadleaf 
weeds.  This  program  has  ended  (Susan 
Stanton) 

7.  Mtmtana  Department  of  Agriculture 
on  April  sa  199a  for  die  use  of 
esfenvalerate  on  tnhest  and  bariey  to 
control  Russian  wheat  aphid.  This 
program  is  expected  to  last  until 
November  1. 199a  (Ubby  Pembertoia) 

a  Texas  Department  of  Agriculture  on 
May  25, 199a  for  die  use  of  sodium 
(borate  on  winter  wheat  to  control 
broadleaf  weeds.  This  program  has 
ended.  (Susan  Stanton) 

Authority:  7  U.S.C  136. 

Dated:  July  27.  IQSa 
OoH|lasD.Caaqit. 
Director.  Office  ofPetticide  Programs. 

[PR  Doc.  80-19083  iVed  8-14-80;  MS  am) 
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UAPolymaraCorp. 

A08NCV:  Environmental  Protection 

Agency. 

ACnOM:  Notice:  request  for  public 

comment 


r:  In  accordance  with  section 

122(i)  of  ^  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Ad  (CERCLA),  as 
amended  by  Supeafund  Amendments 
and  Reaudiorization  Ad  (SARA)  notice 
is  hereby  given  that  a  proposed 
administrative  (CERCLA)  cost  recovery 
setdement  concerning  die  U.S.  Polymers 
Corporation  Site  in  St  Louis,  Missouri 
was  issued  by  the  Agency  on  June  29, 
1990.  The  setdement  resolves  an  EPA 
daim  under  ''Section  107  of  CERCLA" 
for  a  section  1^)(1)  agreement; 
against  Grow  Qoup.  Incorporated.  The 
setdement  requires  die  setding  party  to 
pay  $4a000  to  die  Hazardous 
Substances  Superfund. 

For  diirty  (30)  days  fdlowing  die  date 
of  publication  of  diis  notice,  die  Agency 
will  receive  Written  comments  relating 
to  the  setdement  The  Agency's 
response  to  any  commente  received  will 
be  available  for  public  inspection  at  726 
Minnesota  Avenue.  Kansas  City. 
Kansas.  661(n. 

iMTn:  Comments  must  be  submitted  on 
or  before  Septodiw  14, 188a 


and  adAtional  backpoMMMnfonnation 
relating  to  die  setdement  are  avaOaUa 
for  public  inspection  at  726  Mianesoto 
Avenue.  Kansas  Qty.  ransas  86101.  A 
copy  of  die  poTposad  setdemeBt  nay  bo 
obtained  from  Linda  McKemde.  726 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
e610t  telephone  (913)  Minnesota 
Avenue.  Kansas  City.  Kansas  OSUn, 
telephone  (913)-S51-7477.  Comments 
should  reference  die  U5.  Pdyners 
Ccoporation  Site,  St  Louis,  Missouri  and 
EPA  Docket  No.  V11-8O-F-0OU  and 
should  be  addressed  to  Unda  McKenzie. 
726  Minnesota  Avenue,  Kansas  City. 
Kansas  66101. 


Joseph  E.  Sheehy,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
telephone  (913)  551-7643. 

Dated  July  9, 1900 
DsvidAWsgaasc. 

Director.  Waste  Management  Division. 
[FR  Doc.  90-19196  Filed  8-14-90: 8:45  aai) 


FEDEfUU.  COMMUNICATfONS 
COMMISSION 


FrandaaTociotM^ 

1.  The  Commission  has  before  it  the 
following  mutually  exdusive 
applications  for  5  new  FM  stations: 


Aspleant.CNysnd 


Fie  No. 


Na 


A.  Ftsnds  G.  Tooe: 
B-WsyneOoun^ 


NY. 


NY. 


InCf 


Inc.;  Brfdpiportv.Ny. 

Ooiviinuniofliontt 
tac;  BriSgipOrt.  NY. 
F.  ViMe  E.  WodMi 


CODipsny,  UAi 
,NY. 


.NY.   ^ 
Issuehee^ena 


BPH-eSOIlOMS 
BPH-a90112MA 

BPH-a80112MQ 
BFH^SSOIISM 

8PH-asbiiiMo 
aPH-asoii2MP 

BPHr«S01t2MR 


•  4;    f' 


90-343 


.-»  t- 
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m/rnn 


'aagae/^ 


ntNoL 


NOl 


Kimmt 

Bm^sioemc 

90-M2 

ommga. 

CIMoOmIw 
QA. 

■PH-amoaaMD 
Bm-«ioaaMK 

lililliii<W«# 

LOOMpMlMkA- 

c 

AivfcwiO^anl 

RtoNOL 

MM 

NOl 

s!(«nMML/MI 

V 

A.&MniMnl 

DPIKWIIflMF 

Ine^  FiM  PobNi.  R 

aSMMNRMVMiy 

BFH-«W112MB 

nw*MtngLlBC4 

Fk«raniiin 

ccmijmr 

DWKWtiaec 

UmaM:nM 

Painii.a 

LRmmMLB 

&Campva»M. 

AAC 

lUMRMttbAAC 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  des^nated  fiir  hearing  in  a 
nmsolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  ccHTesprau&ag 
headings  at  51 FR 19347.  May  29. 198& 
The  letter  shown  before  each  applionf  s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  a|q)lies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  fiill  text  of 
tiie  issue  and  the  applicants  to  which  it 
apiAes  are  set  fordi  in  an  Appendbc  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  avaflable  for 
inspection  and  copyfaig  daring  normal 
busfaiess  hours  in  &  FCC  Dwlcets 
Brandi  (Room  230).  1919  M  Street.  NW.. 
Washington  DC  llie  oonqilete  text  may 
also  be  pmdiased  from  die 
Commissian's  duplicating  contractor, 
international  Transcription  Services, 
Inc.  2100M  Street.  NW.,  Washington. 
DC  20087.  (Telephone  (202)  857-3800). 
W.lsBCay. 

AuittaatChMf.AadioSerrict$Divmk>a, 
Mam  Madia  Bunau. 

PK  Doc  90-19142  FOwl  •-14-«k  M5  ami 
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:  in  settlement  of  ■llaged 
violations  ef  die  Textfle  Fiber  Product* 
Identificattoa  Act  and  of  federal  law 
prohibiting  unfair  acts  and  procticaa  and 
unfair  methods  of  competition,  tUa 
consent  agreement  accepted  sobfect  to 
final  Conunlssion  approval,  would 
pn^bit  among  other  things,  a 
California  mail  order  company  from 
failing  to  disclose  that  the  textile  fiber 
products  its  advertises  and  offers  for 
sale  in  mail  order  catalogs,  are 
processed  or  manufactured  in  die  United 
States,  or  imported,  or  both. 

DATM:  Comments  must  be  received  on 
or  befwe  October  IS,  199Qi 

ADOittM;  Comments  should  be 
directed  to:  FTC/Office  of  ibe  Secretaiy. 
Room  159,  eth  St  and  Pennsyhrania 
Ave..  NW..  Washington,  DC  2068a 

RM  RIRTHDI MTOMIATIOII  CONTilCT! 
Robert  E.  Easton,  FTC/S-4830k 
Washington,  DC  2068a  (202)  328-302a 


run  mnmumim.  Pursuant 
to  sectitm  6(f)  of  die  Federal  Tkade 
Commission  Act  38  Stat  721, 15  U.S.C 
48  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (18  CFR  234),  notke  Is 
hereby  given  tfiat  die  fioUowhig  oonaent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  widi 
and  accepted,  sobfect  to  final  approval, 
by  the  Conmission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(80)  days.  PabUc  comment  Is  invited. 
Such  ctmiments  or  views  will  be 
considered  by  dw  CoouBissioB  and  will 
be  available  for  inflection  and  copying 
at  its  iwindpal  office  in  accordance  widi 
i  4J(bN8Nii)  of  die  Commission's  Rules 
of  Practice  (18  CFR  4.9(bH8Mii))- 

b  dw  matter  of  United  States  sdcs 
Cocpontioii  (fonasriy  United  States  Soles 
Coqk).  a  ootpontiaa.  doiiii  baslDess  as 
United  SUtao  PwdMrtog  ExdMOga;  File  N& 
I82-317& 


Federal  TVode 


To 

The  Federal  IVade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  United 
States  Seles  Corporation  (formerily 
United  States  Seles  Corp.)  a 
oofporatifm.  doing  business  as  United 
States  nm^asing  Exchange  (hereinafter 
reiened  to  as  United  States  Seles 
Cofpotetian  or  proposed  respondent) 
end  it  now  appeering  diet  United  States 
Seles  Corporation  Is  wfiling  to  mter  into 
en  agreement  containing  an  order  to 
cease  and  desist  from  ths  use  (rf  die  008 
and  pnctloes  being  Investigated. - 

i!t  is  Aewifty<|graerf  by  end  between 
United  States  Saks  Cnpontloa.  Iw  Is 
daly  anthorteed  officer  end  eouMM  for 
the  Federal  Thide  Commission  diet: 


/  Vol  SMte.  m  /  Wrtnttdf.  Aagui  11.  ttm  f  MoHow 


1.  Respondent  Unilad  Sta«B»  Sales 
Coiporattott  (loHMdy  United  Slaiss 
Seles  Corp.)  is  a  oocporatton  oraaniwid, 
existing  end  doing  business  anaer  end 
by  virtue  of  die  lews  of  die  State  of 
Celifunia  widi  ita  office  end  principal 
place  of  business  presently  located  at 
8550  Balboa  Boulevard,  Nortfirldge, 
California.  It  also  doss  business  under 
the  name  of  United  States  Purchasing 
F.xchange.  All  stock  in  reqioodent  Is 
owned  by  Ronald  D.  Goldman  and 
Theodore ).  Slavin  who  are  offioen  of 
said  corporation. 

2.  Proposed  respondent  edmito  ell  die 
jurisdictional  facts  aet  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  furdier  procedural  steps; 

(b)  The  requirement  diet  die 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
condusions  at  Uw; 

(c)  An  ri^ta  to  seek  }udicial  review  or 
othenwise  to  challenge  or  contest  the 
validity  of  the  order  entered  fwrsuant  to 
diis  agreement:  end 

(d)  Any  claim  under  die  Equal  Access 
to)ustice  Act 

4.  This  agreement  shall  not  become 
part  of  die  public  record  of  die 
proceeding  unless  and  untU  it  is 
accepted  by  the  Commission.  If  dus 
agreement  is  accepted  by  die 
Commission  it  together  widi  the  draft  of 
complaint  contenytoted  diereby,  will  be 
placed  on  die  pubUo  recmd  for  a  poind 
of  sixty  (80)  days  and  information  In 
reqiect  thereto  pabBdy  rrieesed.  llie 
Commission  thereafter  may  either 
withdraw  ito  acceptance  (rf  this 
agreement  and  so  notify  the  proposed 
reqiondent  in  wUch  event  it  wUl  take 
audi  actkm  as  it  may  consider 
appnqvtate,  or  iasoe  and  serve  ita 
complaint  (in  each  form  as  die 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  Tills  agreement  Is  for  settlement 
purpoees  acily  end  does  not  oonstitate 
an  admisrion  by  fwoposed  respondent 
that  the  law  has  been  viotated  as 
alleged  In  the  draft  off  complaint  here 
attached. 

8.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  end 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  die  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  ita  complaint 
corresponcUng  in  form  and  substance 
with  the  draft  (tf  cosoirfaint  here 
ettadied  and  iu  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 


make  infofination  pubba  In  i 
diereta  When  s»antarsd,  Ihs  ordsr  to 
cease  and  dsslst  shall  kave  the  ssne 
force  and  eSsct  and  may  be  altetad. 
modified  or  set  aside  in  the  santa 
manner  end  within  the  same  time 
provided  by  statate  for  odiar  orders.  The 
order  will  become  final  opon  sovice. 
Delivery  by  die  UJS.  Postal  Service  of 
die  compl^t  and  decision  containing 
the  agreed-to  order  to  propoeed 
respondent's  address  as  stated  in  this 
agreement  shall  oonstitate  service. 
Propoeed  reqwndent  waives  any  lig^ta 
it  may  have  to  any  odier  manner  of 
service.  Tlie  complaint  may  be  used  In 
oonstniing  die  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  intopretatian  not 
contained  fai  the  order  or  the  agreement 
may  be  used  to  vary  or  contradbct  the 
terms  of  the  order. 

7.  I¥oposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  undentands 
diet  once  die  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
conqiliance  reports  riiowing  that  it  has 
lolly  conqilied  with  die  order.  Proposed 
reqiondent  fnrdier  undentands  ttat  it 
may  be  liable  for  dvfl  penalties  In  the 
amount  provided  by  law  for  each 
violation  of  the  ordier  after  the  order 
becomes  final 

Onkr 

It  18  ordered  That  respondent  United 
States  Sales  Coiporation  (formerly 
United  States  Sales  Corp.),  a 
corporation,  ita  successes  and  assigns, 
trading  under  ita  own  name  or  as  United 
States  Purchasing  Exchange  or  under 
any  other  name  or  names,  and  ita 
officers,  agents,  rqnesentatives  and 
employees,  direcdy  or  through  any 
corporate  or  other  device,  in  connection 
widi  die  offering  for  sale  or  sale  by  mail 
order  catalog  or  mail  order  promotional 
material  of  any  textile  fflier  product  (as 
diis  tenn  is  defined  in  die  Textile  Fiber 
Prodncta  Identificetion  Act  (15  VJ&Xl 
70))  do  forthwith  cease  and  desist  from: 

Offering  for  sale,  odliiig  or  advertising  any 
nich  textile  fiber  pradnct  in  any  Bail  oHor 
catalog  or  Boil  onlor  praoBotioaal  BMtafial 
which  Is  luad  in  dw  direct  sale  or  direct 
off ering  for  sole  of  any  such  textile  fiber 
product  widiont  stating  in  tlie  description  of 
•uch  textile  fiber  prodoct  in  a  deer  aiid 
ooospicaoos  wenner  diet  sach  textile  fiber 
prodoct  is  praooooed  or  mannfoclurod  in  the 
United  States  irf  America,  or  imported,  or 
bodL 

//  is  further  ordered  That  respondent 
notify  die  Commission  at  leest  drirfy  (30) 
days  prior  to  any  proposed  dumge  in 
the  respondent  soch  as  dissohitioni. 
assignmant  or  sale  resulting  In  the 


emergency  01  a  I 

the  creetkm  or  iHssolBtion  off; 

subsidiariss  or  any  other  change  fai  die  - 

corporation  indiidi  may  affect 

cosqdiance  obtigettons  arising  eat  of  the 

order. 

H  i$  puther  orae/eo  Tnet  respondent 
shall  fordiwidi  distributes  a  copy  of  diis 
order  to  each  of  ita  operating  divisions. 

// 18  further  ordered  That  respondent 
herein  shall  widdn  sixty  (00)  days  after 
service  upon  it  of  this  order,  file  widi  he 
Commission  a  report  in  writing,  setting 
fbrdi  in  detail  tha  manner  end  form  in 
whidi  it  has  oompUed  with  this  order. 

Anafyah  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

Tlie  Federal  Trade  Commission  has 
accqtted  an  agreement  to  a  proposed 
consent  order  from  United  States  Sales 
Corporation. 

The  proposed  consent  orda  has  been 
placed  on  the  public  record  for  sbdy  (80) 
days  for  reception  of  commento  by 
interested  persons.  Commenta  reodved 
during  diis  peitod  will  become  part  of 
die  pidiUc  record.  After  sixty  (80)  deys. 
the  Commission  wiU  again  review  the 
agreement  and  the  comments  received 
and  will  dedde  whether  it  dioold 
withdraw  from  the  agreement  or  make 
final  the  egreement's  proposed  order. 

United  States  Sales  Corporation  is  a 
large  company  that  uses  the  mail  to  sell 
many  things  to  people  and  uses  die 
name  United  States  Purchasing 
Exchange  for  ito  busfaiess.  The 
compleint  claims  that  United  States 
Sales  Coiporation  in  selling  dodring, 
towels  ami  other  textile  producta 
through  mail  ord»  catalogs  did  not  tell 
consumen  whether  the  producta  were 
made  to  the  United  States  or  imported. 
The  Federal  Trade  Commtasioo  claims 
diat  dds  to  Illegal  because  several  yean 
ago,  in  1984,  Congress  passed  a  law  that 
changed  the  Textile  Act  and  told 
companies  ndridi  seU  by  cetalog.  like 
United  States  Sales  Coporation,  that 
they  must  let  people  know  where  textile 
producta  are  made. 

The  proposed  order  tells  United  States 
Sales  Coqioration  that  it  has  to  let 
customen  know  where  the  textilr 
producta  it  sells  by  mail  are  made. 
White  United  States  Sales  Coiporation 
does  not  achnit  that  it  did  anyting  wrong, 
the  compeny  agrees  to  give  die 
inforamtion  in  the  future. 

The  pvipoee  of  tUs  analysis  is  to 
fadlitate  pabUc  comment  on  die 
proposed  order,  and  it  is  not  intended  to 
oonstitate  en  offidel  interpretation  of 
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DM  SBMflMnt  md  prapoMu  orasrv  to 
iiiodiqf  Id  nqr  way  dicir  tarnis. 


Pt  OOO.  fO-UUS  Flkd  A-M^k  1045  oi] 


MMmMENr  OF  HEALTH  AND 


A  Botka  aimowndng  ttia  availability 
of  Flical  Taar  19Q0  fimda  far  ooe 
Gonpatiog  oooparatiTa  agreuncnt  for 
breast  and  cervical  cancer  public 
edncatioB  tedmical  assistance  and 
trainini  was  published  in  die  Padstai 
laiMv  «a  Wednesday.  July  2S.  ina 
(55FIISIB78). 

laisBotloe  is  cotrectedas  foDows: 

Ob  page  30277.  cohmm  one.  nnder  the 
heading  Applicatioa  Submission  and 
DsadUne.  ander  A.  mmdMr  Z  first  Una. 
the  date  is  cotrecled  from  Angnst  1, 1900 
to  read  September  7. 190a 

AD  odMr  infamation  and 
fequliements  in  die  notice  remain  the 


AetiagDiradar.  OffiotofPrognmSapimt. 
CmtanforDtmau  CoiamL 

P«  Doc  tO-iaus  FOad  a-M-^Ot  89«5  amj 


"Ae  Centers  far  Diseese  Control 
(CDC)  annoancas  die  avaiUUlity  of 
Flacal  Year  1900  fbnds  far  a  cooperative 
agreement  widi  die  Pan  American 
Heahh  Organisatioo  (PAHO)  to  fartfier 
devdop  an  environmental  epidemiology 
and  sarveillaiice  researdi  program  for 
the  Latin  American  and  Caribbean 


This  prayam  is  aodiOTized  mder 
sectioB  301  of  die  PabUc  Heahh  Service 
Act.  sectioa  5  of  die  Internetioiial 
Heahh  Researdi  Act  of  1980  (22  US£. 
210I-2UM).  and  sectiao  101  of  die 
Fonipi  Assistanos  Act  of  1901  (22 
US£.2181b). 


Assistance  wiU  be  provided  only  to 
the  Pan  American  Health  Organization 
fPAHO)  for  diis  project  No  otfier 
api^icatioas  will  be  solidted  ot  will  be 
sccepted. 

The  Pan  American  Health 
Organization  (PAHO)  is  die  most 
appropriate  and  qualified  agency  to 
provide  the  services  specified  under  this 
cooperative  agreement  because: 

A.  PAHO  coordinates  internaticmal 
health  activities  for  countries  and 
territories  of  Latin  America.  Their 
access  to  member  States  and  dieir 
public  health  programs  is  unique  in  this 
regioiL  PAHO  has  outlined  its  research 
needs,  goals,  and  objectives  for 
enviromnental  heal^  in  Latin  America 
in  the  document  Health  for  AD  by  the 
Year  2000. 

E  The  Pan  American  Center  for 
Human  Ecology  and  Healdi  (ECO)  of 
PAHO  has  the  lead  in  advancing 
environmental  public  h^th  in  Latin 
America.  PAHO/ECO  is  die  only 
oiganizatioa  serving  Latin  America  with 
a  focus  on  the  healtib  impact  of 
agricultural  and  industrial  development 
To  he^  reach  the  goal  of  Health  for  AD 
by  die  Year  200a  H  is  PAHO/ECO's 
intent  to  provide  epidemiologic  and 
toxicologic  risk  assessment  and  support 
required  for  the  {Hvvention  of  healdi 
risks  assodated  with  toxic  wastes  and 
their  air  and  water  pollution  by- 
products, food  contamination,  and  other 
environmental  health  and  occupational 
hazards  and  diseases;  and  to  implement 
the  necessary  researdi  programs  to 
support  the  development  of  strong 
continuing  environmental  healdi 
programs. 

C  PAHO  has  longstanding  eiqiertise 
in  regional  (Latin  America  end  die 
Caribbean)  disease  surveiDanoe. 
application  of  technology  in  different 
settings,  development  of  training 
mediods  for  health  perstmnel.  use  of 
researdi  to  clarify  and  resolve  health 
problems,  and  integration  of  different 
healdi  programs  to  adiieve  maximum 
efficiency  and  efbctiveiiess. 

D.  Tlie  propoeed  pro-am  is  strongly 
supportive  of  and  dire^  related  to  the 
achievenient  of  PAHO/ECO  and  die 
CDC  Center  for  Environmental  Healdi 
and  Injury  Contrd  researdi  and 
devehyment  programs  in  environmental 
health  epidemiology  and  surveillance. 

The  results  of  international 
coOaborative  scientific  woric  wiD  not 
cmly  hs^  the  PAHO  member  countries 
formolata  strategies  for  ndtigatiiig  any 
haahh  probleaH  diat  fluy  be  identified, 
but  dw  adendfic  knowledgs  gained  WiD 
provide  reciprocal  benefits  to  die  \SS^ 
yidding  impiartant  data  to  strengdien 


the  sdentific  basis  for  the  formulation  of 
preventive  health  strategies. 

AyaOabiiityorFteds 

it  is  antidpated  that  approximately 
$110000  WiD  be  avaUable  in  Fiscal  Year 
1900  to  fiind  the  cooperative  agreement 
beginning  September  30, 1990,  for  a  12- 
month  budget  period  widiin  a  5-year 
project  period.  Continuation  awards 
within  die  project  period  will  be  made 
on  the  basis  of  satisfadoty  progress  and 
availability  of  funds. 


The  purpose  of  dds  cooperative 
agreement  is  to  assist  coDaboratively 
with  die  Pan  American  Health 
Organization  (PAHO).  in  die 
establishment  of  a  strengthened 
environmental  health  epidemiology  and 
surveillance  research  program  in  Latin 
America  and  Caribbean  countries. 

Program  Ramiireuieiits 

in  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shaD  be  responsible  for  conducting 
activities  under  A.  below  and  CDC  shaU 
be  responsible  fat  conducting  activities 
under  &  below: 

A  Recipient  Activities 

1.  Assign  a  medical  epidemiologist  to 
ECO  and  i^ovide  the  necessary 
administrative  supervisiim. 

2.  Identify  mvironmental  problem 
areas  in  need  of  epidemiologic  study, 
spedficaDy,  problems  related  to  human 
healdi  risks  from  air  poDution  and 
pesticides. 

3.  Provide  or  assist  in  obtaining  the 
proper  administrative  framework  and 
dearances.  necessary  to  data  sources, 
and  communications  needed  to  cmdud 
environmental  health  epidemiology 
projects  and  surveillance  activities  of 
interest  to  PAHO/ECO  and  CDC 

4.  Design,  in  coDaborati«i  widi  CDC 
environmental  health  epidemiologic 
studies  and  surveillance  programs,  that 
spedficaDy  address  air  pollution  and 
pesticide  exposure  problons  and  related 
risk  assessment  concerns  in  Latin 
America. 

5.  Support  and  oversee  the  condud  of 
environmental  epidemiology  and 
surveillance  studies  and  collaboratively 
with  CDC  prepare  and  inwide  reptMrts 
ofresults. 

B.  Cmten  fiw  Di$ea$e  Con  trot 
Activities 

1.  Collaborate  in  the  development  of 
environmental  epidemiology  uid 
survedlance  program  |dans  to  be 
conducted  under  the  cooperative 
agreement 
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2.  ftovide  IschBiGBl  and  sdentific 

implementatfam  of  ail  epidemiotogicand 
survaUlanoe  activiHee  conducted  ander 
die  cooparattva  ayaenent 

3.  hovfds  epideodologic  trainiag/ 
education  materials  and  on-site 
oottsultation  to  dw  PAHO 
epidemiofagist  and  odier  sdentiflc  staff 
woffcfingon  the  cooperative  agreement 
activities  as  needed 

4  Provide  guidance  on  program 
management  and  administrative  mattos 
related  to  condud  of  the  sdentific 
aspeds  of  die  cooperative  sgreonent 

5.  CoDaborate  in  die  definition  and 
preparation  of  reports  that  may  result 
from  die  cooperative  agreement 
supported  activities^ 

EvahiattonCkitaiiBll 

Hw  application  wiD  be  reviewed  and 
evaluated  to  the  following  criteria: 

1.  TechnicaJ  Appma<A—40% 

Thi  adequacy  of  the  description  and 
plan  to  carry  out  die  overaD 
environmental  epidemiology  and 
surveillance  researdi  program  specified 
in  the  program  announcement  taduding: 
(1)  The  specific  projecto  and  studies  to 
be  implemented.  (2)  the  necessary 
collaborative  arranfmento  with  other 
health  and  environmental  organizations 
and  poUtlcal  subdi<risi<»s,  and  (3)  die 
identification  of  the  administrative, 
laberatocy.  and  computer/date 
processii^  services  necessary  to 
condud  the  reeearch  program. 

Z  Undentanding  of  the  Problem— 90% 

The  appUcanf  s  anderstanding  of  die 
requirements,  objectives,  researdi 
intoit  problou.  complexities,  and 
interactions  required  for  die  condud  of 
a  successful  program. 

3.  Program  Personnel— dO% 

The  extent  of  whldi  the  propoeal  has 
described:  (1)  The  qualifications  and 
commitment  of  dw  anilicant 
profesdonal  and  sanwrt  staff!,  and  (2) 
dw  aDoeation  of  time  and  effort  of  key 
program  staff  to  agieed  upon  program 
activitiea.  || 

■  Eaquiremenis 


Human  Subjects 

This  program  involves  researdi  on 
human  subjects,  therefore,  dw  applicant 
must  compfy  with  die  Department  of 
Healdi  and  Human  Services  regulations 
regarding  dw  protection  of  human 
subjects.  Assurance  must  be  provided 
dwt  demonstrates  diat  the  piojed  wiD 
be  sabjed  to  initisl  and  oontinuing 
review  by  an  appwmriate  institutional 
review  ooounittBe.  The  applicant  wiD  be 
respondble  for  providing  sudi 


!  inaooordanoe  widi 
appropriate  guklefines  and  form 
provided  In  dw  appUcatton  kit 

Paperwotk  Redaction  Act 

Projects  funded  diroui^  a  cooperative 
agreement  dwt  invdve  coDectioB  of 
infmmation  from  10  or  nwre  individuals 
WiD  be  sub  jed  to  review  under  the 
Paperwork  Reduction  Act 

Execudva  Order  12372  Review 

The  AppUcation  is  not  sulked  to 
review  unider  Executive  Order  12372. 


Catalog  of  Federal  Donwsdc 
Number 


The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  diis 
program  is  13.283. 

AppBcatlon  Submisskm  and  DsodBna 

The  applicant  should  follow  dw 
guidance  provided  in  PHS  form  S181-1 
(Revised  3/80)  in  preparing  the 
cooperative  agreement  qi^ication.  Tlw 
orif^nal  and  two  copies  must  be 
subniitted  on  or  before  August  31, 1900, 
to  Henry  S.  CassdL  ID.  Granto 
Management  Officer,  Grante 
Management  Brandi.  Procurement  and 
Grants  Office.  Centen  for  Diseass 
Control  255  East  Paces  Ferry  Roed.  NB.. 
Room  300,  Atlanto.  Georgia  30305. 

When  To  Obtain  Adi^dand 
Infunnation 

If  you  are  interested  in  obteining 
additioBal  information  regarding  diis 
project  pleaee  reference  Annbuncement 
Number  066,  entided  'Environmental 
Healdi  Efridemiology  Researdi  lYogram 
for  the  Latin  American  and  Caribb^ 
Countrfes,"  and  oontad  Cards ).  TuDy, 
Grante  Management  Specialist  Grante 
Management  Branch.  Procurement  and 
Grante  Office,  Centen  for  Disease 
Contrd.  Maflstop  E-14. 255  East  Paces 
Ferry  Road.  NE^  Room  300.  Adanta. 
Georgia  30906,  or  by  caDfaig  (40l)«42- 
6030  (FTB:  236-0630). 

Technical  assistance  may  be  obtetawd 
from  Ruth  A  Etzel  MJ).,  PhD., 
Scientific  Advisor,  Health  Studies 
Brandi.  Dividon  of  Environmental 
Hazards  sod  Healdi  Effaels.  Center  for 
Environmental  Health  and  faijuiy 
Control  Centen  for  Disease  Control 
1600  Cldton  Road.  Adanta,  Georgte 
30333.  or  by  caDing  (404)  48B-N81 

Dated:  Aogust  A  198a 
Robert  LPaslw. 

Acdng  Dinctaii  Office  efPngfesHSifipeit, 
Cutters  for  Dtseass  Control 
(FRPoc.9»-l«— P0ed8  1<  iB;a»«— ) 


HHS. 


:  Food  and  Ding  Administration. 


Notfca. 


r:  The  Food  and  Drug 
Administration  (FDA)  te  aimonncing  the 
withdrawal  widioot  prejudice  to  a 
foture  filing,  of  a  food  additive  petition 
(FAP  783985)  propodng  dwt  dw  food 
additive  regulatiims  be  amended  to 
provide  for  the  safe  use  of  vinyl 
ddorids  ecetate  hydroxyl-modifled 
copolymer,  reacted  with  styrene-maleic 
enhydride  copolymer,  as  a  coating  or 
coBqwnent  of  coating  of  artidee 
intended  for  ose  in  contad  widi  food, 
ran  nMTMM  MMMMnoM  oowracit 
Vir  D.  Anand.  Center  for  Food  Sefety 
and  Apidied  Nutrition  (HFF-835).  Food 
and  Drag  Administration.  200  C  St  SWh 
Washfa«ton.  DC  20201 202*47»-688a 

rJMV  HPOIMATIOHE  In  dw 


il  BldllH  of  April  20, 1987  (52  FR 
12980),  FDA  pddished  a  notice  dwt  a 
petition  (FAP  7B3985)  had  been  filed  by 
Union  Carbide  Corp..  P.O.  Box  07ft 
Bound  Brook.  N)  08806,  proposing  dwt 
dw  food  additive  regulations  be 
amended  to  provide  for  dw  sab  use  of 
vinyl  chloride-acetate  hydroxy!- 
modified  copolyma.  reacted  with 
styrene-maleic  anhydride  copolymer,  as 
a  coating  or  component  of  coating  of 
articles  intended  frir  use  in  contad  widi 
food.  Union  Carbide  Corp.  has  now 
withdrawn  the  petition  withod 
prejudice  to  a  hiture  fiUng  (21 CFR 
171.7). 

DetMl:Ai«MtZ19Ba 
miR.akesk, 

Director.  Center  for  Pood  Safetj  and  AppUsd 
Nutrition. 
(FR  Doc  n-19147  FOad  a-U-aOc »«  awl 


I 

Drug  Eiport;  NHrandlpbM  Ta 

r;  Food  and  Drag  Administration. 

Notice. 


HHS. 


r:  Tlw  Food  and  Drag 

AdmtaUstration  (FDA)  is  announcing 

that  MUes.  Inc.,  has  filed  en  applicetion 

requesting  approval  for  the  eiqiort  of  the 

human  drag  Nitrendipine  Tablete  to 

Canada. 

AOOMOOn:  Relevant  infdmation  on 

this  appUcation  may  be  direded  to  dw 
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Dockals  Ilanagemcnt  Bnndi  (HFA- 
306),  Fbdd  and  Dnit  Adabistratkm, 
ra(n4-«,  saoo  FUbtn  Laiie.  Kockvilk. 
ifD  208S7,  and  to  the  contact  p«Bon 
kknlillad  Mow.  Aagr  htnre  inqtiiries 
coooeniiog  die  axport  of  hmnan  drugs 
undar  dw  Drag  Biqiort  Amandments  Act 
<tf  1988  Aonld  abo  be  directed  to  die 
contact  person* 

fOR  PIWIMBI  MNtMAVIOII  CONTACTt 
Frank  R.  Paaari.  Ohrision  of  I>ag 
Labdiag  CoipKanoe  (HFD-313),  Center 
for  Drag  Evaluatkm  and  Reseaidi,  Food 
and  Dn%  Administration,  5800  Fialiers 
Lane.  Rockvills.  MD  20867. 301-295- 


eqiort  ptovMoos  in  section  802  of  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(the  act)  (21  US.C  382)  provide  diat 
FDA  may  approve  applications  for  the 
export  of  dnq|s  that  are  oot  coirently 
approved  in  tihe  United  Slates.  Section 
8Q9b)(3)(B)  of  die  set  sets  forth  the 
requirements  that  most  be  met  in  sn 
sppttcatieB  for  approval  Section 
802(bX3)(C)  of  die  act  requires  diat  the 
sgency  review  the  sppUcation  within  30 
days  of  its  filing  to  determine  whether 
tbm  requirements  of  section  802(bN3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  set  requires  that  die  agency 
pobUsh  a  notice  tai  die  Fedsnl  Ragistar 
widrin  10  days  of  die  filii«  of  an 
sppUcation  far  export  to  fadfitate  public 
partidpatian  in  its  review  of  the 
appHcatloB  To  BMet  tfds  requirement, 
the  sfsncy  is  providing  notice  diat 
Mflea.  ki&.  MDMqsian  Lane.  West 
Havati,  CroBteC  hasfiled  an 
sppBeaflon  requesting  approval  for  the 
export  off  the  drat  Nitrendipine  Tablets, 
to  Canada.  TUa  drag  product  is  used  in 
the  traatflunt  of  hypertoMioa  The 
applicatioo  was  rsceived  and  CQed  in  the 
Center  far  Drag  Evaluation  and 
Reseenh  on  fine  2a  19Ba  which  shall 
be  Bowslduisd  dis  fifing  date  tor 
pnipoaea  of  the  act 

Interested  pertles  may  sobndt 
relevant  infaniation  on  tte  ap^ication 
to  the  Dockets  Management  Bnmdi 
(eddress  above)  bi  two  copies  (except 
diet  taidividitals  may  seborit  single 
copies)  and  identtfied  Witt  dw  dodiet 
1  hi  bredESts  fai  dn  heading 


and 


may  be  seen  hi  dm  DofJwts 
Manegsment  Brencn  between  9  ( 
4  p,m..  Monday  Oroogh  FMday. 
The  agsncy  sncourages  an,  . 
who  leharits  rslevant  WiannetleB  on  the 
appiicatiaB  to  do  M  by  Aagaet  27. 1900. 
and  to  provide  en  adifitional  copy  of  the 
subaaissien  dirscdy  to  the  contect 
person  identified  above,  to  fadfitate 
ooaaMMcetien  off  die  information  during 
die  SIMiqr  review  period. 


Thia  notice  is  issued  under  the  Fedwal 
Food,  Drug;  and  Cosmetic  Ad  (sec.  802 
(21  VS.C.  382))  and  under  audiority 
delated  to  the  Commissioner  of  Food 
and  Drv^  (21 CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Researdi  (21  CFR  5.44). 

DBted:  Ai«int  8i  ISSa 

Deputy  Director,  Office  of  Cmnpliance, 
Center  for  Drug  Evaivation  and  Researck. 
|PR  Doc.  90-19140  Filed  8-14-90;  8:45  am) 
atUBN  coos  41M-S1.M 


DCP/UnVENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offlee  of  the  Aseislant  Secretary  for 

PuMte  and  IndhHi  HoueinQ 

lOodtet  Na  N-eO-aOM;  FR-27S5-N-a2) 

Hupplemeiit  lo  Motire  of  Tund 
AvanBDaRyf  mvimMin  lor  Mppncanone: 
PuMte  HoueinQ  Developnient/llaior 
neconemiciiQn  or  oneoieio  ruoec 
HouelnQ(  Fiecal  Year  1990~Extoneion 
of 


R  OHice  of  the  Assistant 
Fecretary  for  Public  and  Indian  Housing, 
IfUD. 

action:  Supplementary  notice; 
extension  of  demolition/disposition 
approval  deadline. 


f:  Hie  purpose  of  this  documoit 
is  to  extend  the  aiq;>roval  deadline  date 
for  abdications  for  demoUtion  or 
diqMdtion  of  public  hooaing  projects, 
and  units  sold  to  residents  for 
homeownership,  that  waa  announced  in 
the  notice  of  FY  1900  fund  avaflabifity 
for  pubUe  housing  devdopment  and 
oiajor  rectmstrudton  of  t^solete  public 
boosing,  puUidied  in  theflBliMi. 

I  on  )une  18, 1900  (56  FR  24816). 


ThoBMS  Sherman,  Office  ^PebUe  and 
Indian  Housingi  Department  of  Housing 
snd  Urban  Development.  451  Seventh 
Street.  SWh  room  4201  Waahii^ton,  DC 
20«ia  Telephone  (202)  70»-138a  (This  is 
not  a  toD-fiee  nun^wr.) 
auPnOMNTAiiv  tMHHMATiONe  On  )uoe 
18. 1900  (55  FR  21816).  dm  Department 

notice  snnoundng  die  eveilabfltty  ef  FY 
1990  fnndng.  and  invitii^  eligible 
entities  to  submit  applieadou.  for 
pubUc  houaing  devetopment.  or  far  the 
Major  Reconstruction  off  Obsdete  Piriilie 
Hoosing  (KOUX')  pro-am.  or  for  both 
programs.  The  notice  stoted  that 
threshold  approvable  applications  for 
replaoaBMnt  of  pnbUc  himsing  lost 
duoo^  (1)  die  dsBKdlttoB  or  dispodtion 
of  poUichouisng  projects  pursuant  to    • 


section  18of  the  United  States  Hoodng 
Ad  of  1937  (Ad),  or  (2)  die  sale  of  units 
to  residents  for  homeownership.  and 
both  of  which  were  approved  by  the 
Department's  self-fanposed  deo^ine  of 
July  27. 1990.  would  be  funded  from  the 
Fair  Share  Exempt  and  Headquarters 
Reserve  categories  befne  die  fair  share 
allocations  are  detemiiined.  As  s  result 
of  s  heavy  woridoad,  the  Dqiartment 
has  been  unable  to  complete  processing 
of  these  applications  by  the  July  27. 1990 
deadline.  < 

Accordin^y,  the  DepaHment 
announces  that  the  July  27, 1990 
application  apfMOval  deadline  is 
withdrawn.  The  Department  further 
announces  that  decisions  on 
ei^lica  lions  for  replacement  units  in 
connection  with  demolition  or 
disposition  of  units  under  sedion  18  of 
the  Act  and  for  units  sold  to  residents 
fur  homeownership.  will  be  made,  and 
those  applications  approved  will  be 
funded  from  the  Fair  Share  Exempt  and 
Headquarters  Reserve  categories,  before 
the  fair  share  allocations  are 
determined. 

Dated:  August  9, 1990. 
fctkhasi  1  Jsali. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
|FR  Doc.  90-19135  Filed  8-14-80;  8:45  am] 


OEPARTMENT  OF  THE  INTEMOR 


•fUmd 


(WV-4N0-00-4790-11) 


Cloeure  Of  PuMte  Land^  Wyoming 


Bv:  Bureau  of  Land  Management. 
Interior. 

action:  Emergency  doawe  of  puhUc 
landa.  ^ 

iUMMawv;  In  order  to  pr0ted  public 
healdi  and  safety  and  to  protect  public 
lands  and  resources,  this  order 
temporarily  closes  to  sccess,  use. 
crossing,  or  other  purposes.  pubUc  lands 
described  herein. 

Aathoritr  This  doMire  is  isMad  by  die 
undersignad  ta  accordance  widi  48  CFR 
8M4.1(a^'    ' 

ouRATioii  OP  ctotiMV  Hie  closure  is 
effacfive  beginning  August  S,  1990.  and 
wiO  terminate  automaticaUy  on 
September  3. 1990it  onleas  earlier 
tenninated.      .  1..!^  '    . 


:  All  pobUo  access  to 
and  uae  of  die  siibjed  lends  is  hereby 
restricted  during  die  duration  of  dds 
order.  ."•.'!   •  i.:.  . 


Moon; 


/.V«Li»rfte>m/.Wodii<8di»>  AiipMt^ 


I  a^Vr^P^MwH^B^V  4 

enter  dw  dosed  pwfio  leads  are 
enqdf^fes  of  the  fitneaii  off  Land 
Management;  empleyees  cf  die 
EnvirMunental  I¥otoctioa  Agency; 
certain  enqdoyeesof  the  Wyoodng  State 
Depertntent  of  Emdiqiunental  Quality: 
and,  contractors  off  «i^  of  these  named 
agencies.  Private  dtixens  are  not 
allowed  access  without  written 
approval  of  die  undenigned. 
OnCMPTION  OP  CtOm  lANM:  The 
following  pubUc  lands  in  Natrona 
County,  Wyoming,  are  affaded  by  this 
orden  The  NW  NB,  Section  la 
Township  37  North,  Range  85  West.  Oth 
Prindpal  Meridiaa 

PtNALTin:  Any  person  who  violates  diis 
dosure  order  mayi  upon  convidicm,  be 
subjed  to  a  fine  not  to  exceed  $14)00 
and/or  imprisonment  not  to  exceed 
twelve  (12)  months. 

Dated  August  8.  iMOi 
Jaaws  W.  Menrss, 
District  Manager.     I 
[FR  Doc.  90-19108  Filed  6-14-90;  6:48  an] 


(CO-070-0-4410-19I1I 

israno  aiuncnoii  mswici  Mivieary 
Cotwcfi  MaathiQ 


r:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  Grand 
Junction  District  Advisory  Council 


n  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  Junction  Distrid 
Advisory  Coundl  will  be  hdd  on 
Thursday.  September  20, 1990.  The 
meeting  will  convene  in  the  conference 
room  at  die  Boreao  of  Land 
Management  Office.  784  Horizon  Drive, 
Grand  Junction.  Colorado,  at  0  a  jn. 


iTiON  contact: 
Bruce  Conrad.  Distrid  hianager,  (kand 
Junction  Distrid  Office,  Bureau  of  Land 
Mana^gement  764  Horiion  Drive,  Grand 
Junction,  CO  81506  or  (303)  243-6552. 
oueeuMBfTARv  wpowmation;  The 
agenda  for  die  meeting  wiU  indude  (1) 
Introductions  (2)  opei^  remaAs  by 
Distrid  Manager,  (S)  Glniwood  Springs 
Resource  Area  iqidate,  (4)  Grand 
Junction  Resource  Area  update,  (5) 
public  presentation,  uid  (6)  field  tour  of 
selected  projed  areas. 

The  meeting  is  ^len  to  the  public. 
Interested  persons  may  make  oral 
statemente  to  die  Cound  between  11 
and  11:30  ajn.  to.file  written  statemente 
for  the  Coundl'soondderation.  Anyone 
widdng  to.  make  49  oral  statement  most 
notify  the  Distridllanager,  Bureau  of 


tmaA  MensgBawnl.fM  Horlioo  Prive. 
*^****^  f'ewiiwi.  Colwado  fiffffff  by  ■ 
SeptsBbar  H  ttOOi  OeMndh^  onihe 
ttumber  of  persons  arintai  to  Biake  on! 
statements,  a  per  person  tioM  limit  nuqr 
be  estabUshed  by  die  Distrid  hianager. 

Minutss  of  die  Council  meeting  win  be 
meintehted  fai  the  Distrid  Office  and  be 
aveilable  far  pnbUe  faispedion  and 
ceprodndion  (during  r^nler  bndnees 
boon)  efter  thirty  (30)  days  following 
themeeting. 


OttrictMaaagfr. 

(FR  Do&  80-19109  FUad  6-14-80;  »45  SB] 


[MT  020  06  4110  01) 

iCNy  DialitelOfftoO! 


r.  Bureau  of  Land  Management, 
Miles  City  Distrid  Office.  Interior. 

action:  Notice  of  meeting. 


r.  The  Miles  Qty  District 
Advisory  Coimdl  will  tour  die  Brewer 
Ranch  area  near  Broadus  Wednesday. 
September  26,  and  meet  Thursday, 
September  27,  at  6  a jn.  in  Miles  City. 
The  meeting  will  be  held  in  die  Distrid 
Office  Conference  Room  on  Garryowen 
Road  in  Miles  City.  Montana. 
The  agenda  will  indude: 

FY91  Budget  Outlod; 
Briefings  OK 

Cheny  Creek  Dam  fto)ect 

Popqieys  Pillar 

OatGasEB 

Bull  Mountain  Bxdiange  EI8 

BigDiyRMP 

IHmder  Kivar  Bcoooaiic  ft  Sodal  BIS 

Modtoring  Policjr  ft  Bvaluattons 

The  meeting  is  open  to  the  public.  The 
pubUc  may  make  oral  statemente  before 
Jdie  Coundl  or  file  written  statemente  for 
the  Coundl  to  coiuider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  establidied.  Summary 
minutes  (rf  the  meeting  wiU  be  available 
for  public  inspection  and  reproduction 
durhig  regular  business  houn  within  30 
days  raUowing  the  meeting. 


ITION  CONTACT: 

Mat  hiillenbech.  Distrid  Manager.  Miles 
City  District,  Bureau  of  Land 
Management,  P.O.  Box  94a  Miles  Qty, 
Montana  50301  or  phmie  (406)  232-4331. 


District  MaoQger. 

IFR  Dob  Mkiouq  FM  6-14-40;  afe45  soM 


OlyOMrtol 


RBuresa  off  Land  1 
MOes  CHy  Distrid  Oflloe,  Interior. 

ACTION:  Notice  off  meeting. 


R  The  Miles  Qty  Dtetrid 
Graiiiv  Advisory  Boeid  WiU  BMOl  et 
0:30  ajn.  at  ttw  PowderviDe  HeO  north  off 
Broadus  to  tour  die  Brewsr  Rench  eiee 
and  hold  a  public  meeting  Toesdey. 
September  11. 199a 

The  agenda  follows; 
0:30  aJD.— Meet  at  PowdervlHe  HbH  for 

Tour 
1  pjiL— Meeting  et  Hell 

FVn  itange  improvement  nojects 
FY91  BodiBl  OHthwk 
Monitoring 

District  Policy 

CAOBvahiatloa 

MSO  Evalualioa 

The  meeting  is  open  to  die  pubUc  The 
pubUc  may  make  oral  statemente  before 
die  &azing  Advisory  Board  or  file 
written  statemente  for  the  Board  to 
consider.  Depending  on  the  nuadier  of 
persons  wishing  to  make  an  oral 
statement,  s  per  person  tims  limit  mey 
be  estabUshed.  Summary  adnutas  of  the 
meeting  will  be  evaikble  for  public 
inspection  and  reproduction  during 
regular  business  houn  within  30  days 
foUowing  die  meeting. 


Distrid  Manager,  Miles  City  District, 

Bureau  of  Land  Management,  P.O.  Box 

04a  MUes  Qty.  Montana  5030L 

Mat  kffllsabaGh, 

District  Manager. 

[FR  Doc.  90-19111  Filed  6-14-90;  845  am] 
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471 


OfPlilOf 
Of 


August  8, 198a 

1.  The  plat  of  the  retracement  of  a 
portion  of  die  State  Boundary  between 
Alabama  and  Kfissisdppi  hi  Townsh^w 
7  and  8  Soudi,  Range  4  West,  a 
retracement  of  a  portion  of  the 
subdividonal  lines  in  Township  7  Soudu 
Range  4  West,  e«l  sxtension  survey  of 
die  fourth  mnidiBn  of  Township  7 
Soudi.  Range  4  into  Franctional 
Township  6  Soudu  Range  4  Wed  to 
hidude  thetportitm  of  Seutt  Rigoleto 
Istand  omitted  fiom  die  orighial  survey, 
and  die  survey  of  odier  islands  In 


/  Vom  Ha  m  /  Wtdaewiiy,  Aagatt  IB.  1990  /  NaBcis 


.  4W«t 
AlaboMwfflbt 


AJmndMa.  Vlqtaia  at  Ttao  am.  aa 
t.1Wi 


OfllMl 

bt  Mat  to  tfw  Deputy  Statt 


lofUnd 
.anSoadiPfcfceltStnat. 
,  VkfiBla  aiM,  prior  to  7:30 
,8aptanlMr2«.19aa 
4.  Copiaa  of  tha  plat  wfll  ba  made" 
avaflabia  apon  toqoaat  and  prapayment 
of  uM  npntdactioB  Cm  of  $440  pof  copy. 

DeputfSla»»UnetotforCoda$tnlSamf 

p>ii  Doc  to-iaiu  FiM  a-M-aae  idm  am) 


mu 


unoa 

1.  Tha  plat  of  tha  comctive  depandent 
naorvoy  of  a  portioa  of  Ifaa 
•iMivWoBalliiMO  and  tho  Goncctivo 
nnrey  and  additional  sorvey  of  dia 
iobdhrtoion  of  aactkinM  of  Totnialdp 
141  North.  Rai«a  38  Weat.  Fifth 
Principal  Maridian.  Mbmeaota  win  ba 
officially  filed  tai  die  Eaatera  States 
OCBoa.  Alexandria,  Viii^nia  at  7:30  ajHn 
on  Septendier  24, 1900. 

t.  lie  cmrectiye  dependent  reeunrey 
was  aiade  at  die  feqneat  of  the  Bureaa 
oi  BoiaB  Anam* 

Sb  AH  inqairies  or  protests  oonoendng 
dia  tedinical  aspects  of  the  conective 
dependent  rasarvey  most  be  sent  to  the 
Dqioty  State  Director  for  Cadastral 

I  Stetes  Office.  Boreau  of 
,S808oitdiPldwM 
Street.  AlexaMkia,  Viigiaia  22304.  prior 
to  7:30  ajB.,  Saptanber  K  109a 

4.  Copiea  of  the  plat  wiO  be  nude 
aranafala  apoB  fai|oast  and  prepayment 
of  the  reprodnetian  fee  of  tCOO  per  oopy. 
lai 


Deputy  StattUnetar far  CadottnlSurnf. 
p«  Dec  «»--ion*  PMd  a-M-aoe  •«  sail 


DipaiiONllli 

•ftoctomti 


moyi 
19 


1.  Hw  plat  of  tta  cofrectlwa  dependent 
lesiuvsy  of  a  portion  of  die  north 
bosndaty,  a  portion  of  the  sobdivisianal 
Unea  and  the  oorractiva  sorrey  and 
additional  survey  of  the  subdivision  of 
sections  2  and  3,  Township  144  North, 
Rai^  38  West.  Fifth  Principal  Meridian. 
KBnnesota  will  be  officially  filed  in  die 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  aoiL,  on  September  24, 
1900. 

2.  The  coitectlva  dependent  resurvey 
was  made  at  the  raqoest  (rf  the  Bureaa 
of  bidian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aqwcts  of  the  uiffective 
depoident  resurvey  must  be  sent  to  die 
DqMity  State  Direct  for  Cadastral 
Survey,  Eastern  States  Office.  Bureau  of 
Land  Management,  350  Sondi  Pickett 
Street,  Alexandria,  Viiginia  22304,  prior 
to  7:30  a  jnn  September  24, 1900. 

4.  Copies  of  the  |rfat  will  be  made 
available  opon  request  and  repayment 
of  the  reproduction  fee  of  $44)0  per  copy. 

iC.1 


Deputy  State  Director  for  Cadastral  Survey. 
|FR  Doc  90-19114  Filed  e-14-«)(  9:45  un] 


Of  nmoiiB 
noiinonnoii  nt  ^anoniy 

Nominations  for  the  following 
pfoperties  being  considered  for  listing  in 
the  National  Hegister  were  leceived  by 
the  National  Park  Service  before  Angnst 
4.  lOOa  Pursuant  to  f  0ai3  of  30  CFR 
part  00  written  oonunente  concetning  the 
significance  of  these  properties  under 
die  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  PaA 
Service,  P.O.  Box  37127.  Washii^ton.  DC 
2001S-7127.  Written  comment  should  be 
submitted  by  An«ust  301 190a 
ilarilyW.Mririii. 

Acting  (Mef  of  iU9ielrotioa,fiotioiiai 
Hegietw.     . 

ARKANSAS 


N. 


ObtarAMtf  Mtetafe  iNrttM  let  of  AR  22a 

rRd.1 


AiUBO  Cw  Hiatoric  Dietrict  (PaiatAimu 

MRSJl  Arina  Cove.  Point  Asaa.  90001399 
AiefcnMffS  Jloaeft  Houee  (Fobtt  Arena  MRSJl 

Ob  Ow  GaRte  Rivw  amBadoidse  Rd.. 

PbIbI  Awmi  vlcliiHy  900BH30 
Ciamorei,i.P.aiidaam,HoiieefFoinl 

Aiww  MRSjC  40  Mm  81,  PiM  Arma. 

90001S8S 
Crae/mu  Sid  HaueefMnt  Arena  MKiin 

Mill  St,  PoM  Atom.  OOOaaoa 
Hoyt—SooUHome  (Paint  Arena  MPS),  1  i 

Rivatside  Or,  Point  Anna.  900013M 
Italian  Hotel  (Point  Arena  MPS}.  KB  Main 

St,  Potet  Aiana.  901)01901 
Iveraon  Houee  (Point  Arma  MPS f,  40  Iveraon 

Ava,  Point  Ama,  90001353 
Ketchum,  BiJJy.  Houee  (PohaAreno  MPS),  10 

Soott  VL,  Point  Arena.  9000136> 
Main  Street  Hietarie  Comamdai  Dietrict 

(Point  Arena  hffS),  165— aos  Main  St, 

Point  Anna,  90001964 
Morea.  LeCrand  Houee  (Point  Arena  WSX 

305  Main  Si.  Point  Aiena.  90001362 
Palmer.  Annie,  Houee  (Point  Arma  MPS),  2M 

Main  St,  Point  Arena.  90001357 
Point  Arena  High  School  (Point  Arena  MPS), 

200  Lake  St,  IHjint  Arena.  90001395 
Point  Arena  Rancheria/tountBiouee  (Point 

Aiena  MRSJL  Ob  te  Garda  River  at  end  of 

Randieria  Rd,  Point  Arena  vidnity. 

90001300 
St.  Paul'e  Methodist  fyiscopal  Oturch  (Point 

i4j«iw  MRSjl  40  SdMwl  SU  Point  Arena. 

90001306 

COUNtAOO 

DaavarCoo^ 

Denver  Civic  Center  Classroom  Building. 

1445  Cleveiand  n,  Denver.  90001346 
Denver  Piibhc  Library,  1357  Broadway, 

Denver,  9000I34S 

MARYLAND 


Cambridge  Historic  District.  Wards  I  and  lit. 
Roughly  Iwunden  by  Glaa§ow.  Glenbnm. 
Papiar.  Race,  and  Gay  Sta.  and  fte 
Qioptani^  River.  Camliridge,  90001970 

MASSACHUSETTS 


Prospect  Hei^Hietorio  District  Kaei^ 
DcwiHiWfl  uy  nospcci  luiyHMToipgcis 
and  Water  Sts,  Milford,  90001344 

NIWHAMPSmRB 


GrosmereSchoalbouee1f9  and  Town  Hall,  V 
Center  St,  Goffirtown.  90001350 


Loudon  TownHalLOae^  MB  and  Yoangi 
HiO  Rda,  LoBdoa.  90001381 

OKLAHOMA 


Butttem,PiaiA.and  Merle.  Haaee  and 

,  7316  Nichob  Rd,  Molwb  IRQa. 


L 


/  Vom>  No.  18»  /  Wid«aodi»  Aognot  IS.  1999  /  Wotioao 


Island  PloeelUstotiemeiiiGt(yi^amaduH 
MPSA  Idand  Plaoa  and  &  Main  9L  at 
Maricet  Sqaare.  WooBiockct  90001348 

The  foDowing  property  was 
emmebusty  omitted  from  the  pending 
lilt  of  July  28. 1090: 

NBWYORK 


Wheeler.  Menen  House  (Lyme  MRA),  Main 
and  Depot  Sta,  Chaiannl  vicinity, 
90001335 

|FR  Doc.  90-19162  Filed  6-1440;  8:45  an] 


jNTmATIONAL  DtVELOPMEMr 


PniMio 


ti  Overseas  Private  Investment 
Corporati<Mi.  IDCA. 

;  Request  for  comments. 


r:  Under  the  provisions  of  die 
Paperwork  Rednctiott  Act  (44  U:S.C 
chapter  35),  agencies  are  reqoired  to 
submit  infora»tion  odlection  requeste 
to  QMB  for  review  and  approval  and  to 
poblisha  notice  in  ilefflsdaN  Wsglster 
notiiytag  the  public  ttat  die  Agency  has 
made  such  a  submission.  Tne  proposed 
form  nntler  review  is  sununarized  below. 
BATBO:  Comments  must  be  recaved 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  commente 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submittmg 
Officer  of  your  intent  as  early  as 
possible. 

AOOROOOit:  C(q;iies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Sulmdtting  Officer.  Comments  on  the 
form  shotdd  be  submitted  to  the  Agent^ 
Submitting  Officer  and  the  OMB 
Reviewer. 


ITMMCOHTACIt 
one  Agsm^  Subnitfing  Officer. 
Valerie  |.  Setdes,  Office  of  Personnel 
and  Administration.  Overseas  Private 
Investment  Coqioration.  1015 1^ 
Staat  NW^  suite  481.  Washii«ton.  DC 
sMKTUapbona  (i88)4Sy-nGL 


OSeaof  Infenmtion  andRsgulatoiy 


afFamlMorRavlam 


Form  NmabtK  one   gi> 

Frequency  €i  Urn:  OHkm    enoapar 
inveator  par  profecL 

Typa  of  Rgapendank  DaainHs  c 
insttlntioaM  (axsspt  isnn^ 

Jtoyortfry/toMrclhr.  par  application. 

Federal  QmttKna. 

AutltorityftwIafiirmatitM  OtUectioK 
Section  234(d)  of  dm  Foraigii  Assistanoe 
Act  otlWl,  as  amended. 

Ab^rect  (Needs  aad  Uaeep  The 
Investment  Misrions  Apidication  Form 
is  comideted  by  US.  companies 
interested  in  participating  in  an  OfK 
sponsored  investment  mission.  The  fcmn 
provides  the  necessary  information  for 
internal  evaluation  of  a  U&  firm's 
capability  and  resources  to  undertake 
an  overseas  project. 

Dated  Auguat  2, 199a 
iMBeeR-Offatt. 
pfjISce  of  die  General  Counsel 
|FR  Doc.  90-19136  Filed  8-14-60: 6:45  am) 


INTEfWATlONAL  TRADE 


llMOaOiBdan  N&  837-TA4881 


tho 


Ola 


r:  hiternational  T^ade 
Commission. 
iicnow:  Notice. 

aUMMMiv:  Notice  is  hereby  given  tfiat 
the  Commission  has  detern^ied  not  to 
review  die  presiding  administrative  law 
judge's  (ALfs)  faiitial  determination  (ID) 
granting  a  joint  motion  by  conqdaint 
Autry  Industries  and  respondento 
Reebok  International  and  H.8. 
CoipcMation  for  termination  of  the 
above^aptioned  investigation  on  the 
basis  of  a  settlement  agreement. 
PWI  ramMBI  MKNMA1I0N  CONTACtt 
WilBam  T.  Kane.  Bsqn  Office  of  the 
General  Counsel  US.  International 
Trade  Commission,  800  E  Street  SW, 
Washington,  DC  20430e  telephone:  (202) 
252-1110.  Coi^  of  die  nonconfidential 
versian  of  tte  ID  and  settlement 
a9raeBMnt.  and  all  odwr  nonconfidential 
deeunente  filed  ifrcamMetionwith  this 
investigatioa.  are  available  for 


BEST  COPY  AVAILABLE 


(8941  ajn.  to  sets  pjn4  in  dwOflkaal 
die  Secrataiy,  ILS.  lateiBaikaMl'nBda 
Commission,  880  B  Street,  8W.. 


MS  siilud  Ihat  infonnalinn  an  <da 
BMtter  oan  ba  oblainad  by  oQoloctinf 
die  CorandsslaB'aTDDtaririnaUt  (88B| 
252-18ia 

illH 

» voted  to  inslitote  this 
taivestigation  on  January  m  198a  Ike 
Boticaaf  invaatiptfcw  was  paMlihsd  in 
dte  Fadaralla^oterea  lanaary  24. 1880 
(55  FR  2421-3).  lie  ooaqdaint  allagid  a 
violation  of  subsection  (a)(l)(B)(i)  of 
section  337  in  the  teportetion.  sale  fior 
importatian,  or  sale  after  importatian  of 
certain  athletic  shoes  by  reason  of  diroct 
und  induced  tefHngementofaO  rdne 
clairas  of  U5.  Letten  Patent  4J45J83 
(die  tta  patent).  On  Flebrnary  23. 1980. 
the  AIJ  issued  an  ID  granting 
complainant's  motion  to  amend  several 
paragrafdis  of  die  complaint  to  correct 
certoin  factual  assertions  (Order  No.  3). 
The  Commission  determined  not  to 
review  die  ID.  55  FR 12560  (Apr.  4. 1900). 

On  )una  12. 19ea  Autry.  Reebok,  and 
H.S.  Corporation  filed  a  joint  motion 
(Motion  Docket  No.  300-5)  for 
termination  of  the  investigation  on  the 
basis  of  a  setUement  agreemenL  On 
June  21. 1900,  the  Commission 
investigative  attorney  filed  a  statement 
in  siqiport  of  Uw  joint  motion.  On  July  5, 
199a  die  presiding  AL|  issued  an  ID 
(AL)  Order  No.  14)  granting  die  motion. 
No  petitions  for  review  or  agency  or 
public  commente  were  received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rule  210.53  (19  CFR 
21053.  as  amended). 

Inaed:Ai«MBt  7,1990 

Ry  ofderof  thaCuBiBiiieiiini 

Secretary. 

(FR  Doc.  90-19170  Piled  6-14-60: 6:45  «B| 
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Certain  Koy  Monko  For  Kfyo  Of  Hijglh 

806  "   ~ 

To  I 


r.  VS.  biteroational  T^ade 

Commission.  •  •   "    -  • 


/  VoL  8S.  Na  1S8  t  Wednesdaj^.  Aggmt  15.  1B90  /  Nottect 


/  VoL  BS.  No.  15t  /  W«dp>«day,  AugiMt  IS.  IWB  /  Notk)i» 


NoUm  to^Htby  sHm  that 


(Otdir  N»  •)  iaMBd  on  )al)r  la  U>a  b]F 
tbt  ptwldiat  adurioMnrthr*  law  Mge 
(Aipialbaalw-captioiwd 
iKVMtifitfoa  tanniaatiag  the 
■ivMiipniaB  ■•  IP  mvmoBHKKma 
Tkadint  InmMtieBal.  Idc.  OB  tfM  batia 
ofa( 


Maic  A.llaimtala.  OtBeaof  Aa  Gaaeral 
Cbonaal  U J.  btanatioBal  T^ade 
CoonBiaaioB.  800  B  Otiaat.  8Wn 
Waahii«toii.  DC  20«3a  telaphona  202- 
292-1017.   ■• 

la  l90a  te  M|  toaad  an  ID  aranting 


Sacariljr  Locka.  Inc.  and  lanondant 
Koraa  Tkadiat  btanatknal  Inc. 
rxin  to  taniaata  Iha  imraatigatian  as 
to  m  on  dia  basia  of  a  pcofmaed 
oonaant  onlar.  Nolioa  of  the  ID  waa 
pabBahad  tp  ttaJIrfMltiijilii  and 

aottcitod.  S8  Fit  20275  Only  It,  1900).  No 
petttioos  Cor  laview  of  die  ID  wefo  Sad 
and  BO  iwatuuiaut  ajiinc  iwi  or 
BMBban  of  die  pnbHc  sobnitted 

dM  aothoritjr  of  aactioB  337  of  die  Tariff 
Act  of  199a  10  U3^  1337.  and 
Coauniaakn  faiteria  rale  210153(h).  19 
CFR210Ji3(h). 

Copiaa«f  dM  ID  and  all  odMr 
noBooafidantial  dDGamaBla  filed  in. 
oonnactkiB  with  tfaia  InveatigatioB  are 
available  for  tnapectioB  dmtaf  official 
baaiBeaa  boon  (iDtfAJB.  to  515  pjn.)  in 
tfw  Offioa  of  Ihe  Secretaiy.  U.& 
btenational  Tkade  OoBndsaian.  500  E 
Stiaat  8W..  WaaUi^ton.  DC  20«3a 
talepboBe  202-252-10001  Hearing- 
fanpoirad  paraoaaara  adviaed  diat 
InfotinatioB  on  dda  matter  caa  be 
obtained  by  oontacting  die 
Connniaaioa'a  IDD  tenninal  on  202-252- 

laia 


ACIIdNL  InatitntloB  of  InveatigatioB 
paranant  to  19  UAC.  1337.  .  . 

R  Notioe  ia  hereby  given  that  a 
ifiledwidi&eU.& 
btefnational  Trade  Connniasion  on  July 
19. 190a  under  aection  337  of  die  Tariff 
Act  of  lOSa  as  amended.  19  U.&C  1337. 
OB  behalf  oJF  Texas  Instruments 
faiopfporatad.  13500  Nordi  Central 
BxprMaway.  Dallas.  Texas  75265.  The 
ooaqriaint  alleges  vtolations  of  section 
337  bi  the  im^OTtation  into  the  United 
Stotea  and  die  sale  widiin  die  United 
States  after  importation  of  certain 
plastic  enoqwnlated  integrated  circuits 
diet  are  manuiactured,  produced  and 
assembled  by  means  of  a  process  tliat 
infringes  one  at  more  of  claims  12. 14 
and  17  of  U.&  Letters  Patent  44M3.027. 
and  ttat  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

Tlw  oonqilaint  requests  that  the 
Commission  institnte  an  investigation 
and.  after  a  full  investigation,  issue  a 
perinanent  limited  exclnstoo  order  and 
pennanent  cease  and  desist  orders. 
AOOMSOn:  The  complaint,  exc^t  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  i^dal  business  hours  (8:45  a  jn. 
to  5(15  pjn.)  in  die  office  of  die 
Secretary.  U.S.  bitemational  Trade 
Commisrion.  500  E  Street  SW.  Room 
112.  Washington.  DC  20430.  telephone 
202-252-1002.  Hearing-impaired 
individuala  are  advised  that  infonnatitm 
on  tfaia  matter  can  be  obtained  by 
contacting  die  Commission's  TDD 
terminal  on  202-252-18ia 


|PR  Oob  IB-ttUa  POsd  »-U.«lc  IDIS  o^ 


tbitarnatioaal  Trade 


KTKM  GONracT: 
Deborah ).  Kline.  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
TTMle  Commission,  telqihone  202-252- 
1570. 

ftlfcsillj  TIm  aathoiltjr  for  institution  of 
tUs  iamstiaitioa  is  ooBtainad  in  Mctkn  337 
of  the  Tariff  Act  of  ina  as  sDMnded.  and  in 
section  2iau  of  dw  Conalssiaa's  Intaria 
Ralas  of  Pnctioe  and  Procedura.  19  CFR 
|2iai2. 


:Having 

considered  the  conqriaint  die  U.S. 
international  Ttwdm  Commission,  on 
Angnst  7. 1980.  ordered  that^ 

(1)  Pnrsoant  to  subsection  (b)  irf 
soctton  337  of  the  Tariff  Act  of  193a  aa 
fiitif«iyi,  an  investigatioo  be  inatitated 
to  determine  whedier  ftoe  is  a  violation 
of  subsection  (aXl)(B)  of  section  337  in 
the  importatioB  into  die  United  States. 
d»  we  for  importation,  or  die  sale 
wUhin  die  United  Statea  after 
imfortatloB  of  certain  plaatic 
eneapealated  integrated  drcolta  diet  are 
msfwiffi'  *HT^i  prodaoedi  or  aaaenuMed 
abroad  by  a  probaae  oovflirad  by  datana 
12. 14  or  17  of  U&  Letters  Patent 


UtnfiV  and  whedier  diere  exists  an  ■■ 
industiy  in  die  United  Statea  aa  required 
by  si^iMction  (aX2)  of  section  837. 

(2)  For  the  purpose  of  die  investigation 
so  inatitated.  Aa  Hollowing  ara  heralqr 
named  as  partfes  upon  wUdi  diis  Notioe 
of  Investigation  shall  be  served- 

(a)  Hie  complainant  is: 

Texas  Instruments  Incorporated.  P.O. 
Box  225474. 13500  Nordl  Central 
Ejqwessway.  Dallas.  Texas  75265. 

(b)  The  respondents  are  the  ToUowing 
companies  aUeged  to  be  in  violation  of 
section  337.  and  die  parties  upon  whiofa 
die  complaint  is  to  be  served: 
Analog  Devices.  Inc.  One  Tedinology 

Way.  Norwood.  Massachusetts  02062- 

9106 
Integrated  ISevice  Technology,  Inc..  2975 

Stender  Way.  Santa  Clara.  California 

95054 
LSI  Logic  Comporation.  1551  McCarthy 

Boulevard.  Myites,  California  96035 
VLSI  Technology.  Inc.  UOe  McpCay 

Drive.  San  Jose.  California  95131 
Cypress  Semiconductor  Corporation. 

3001  Nordl  nrst  Street  San  Jose. 

California  96134-1599. 

(c)  Deborah  J.  Kline.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Room  401 M.  Washington. 
DC  2043a  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  institoted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  Inemational  Trade 
Commissiinn.  shall  designate  the 
pleading  administristive  law  Judge. 

Reqionses  to  the  cranplaint  and  the 
Notice  of  Investigation  must  be 
submitted  by  the  named  rMpoodents  in 
accordance  widi  section  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  21021.  Pursuant 
to  i  20L16(d)  and  2ia21(a)  of  Hba 
Comnriaaion's  Rules.  19  CFR  201.109d) 
and  210.21(a).  audi  responses  win  be 
considered  l^  die  Commission  if 
received  not  bter  dian  20  days  after  die 
date  of  service  of  the  conqriaint  and  diis 
Notice  (rf  InvMtigation.  Bxtenaions  of 
time  for  sdMnitting  responses  to  d«e 
complaint  and  Notioe  of  Investigation 
wiUnot  be  granted  unless  good  cause 
thereundn  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
reaponae  to  each  allegation  in  die 
complaint  and  In  diis  Notice  may  be 
deemed  to  constitnte  a  waiver  of  die 
rights  appMT  and  oontast  dw 
aUegationa  of  the  oonqdatait  and  dda 
Notice,  and  to  andiorin  die 
admhdstratfva  law  Judge  and  dia^    ' ''  - 
GoaaBladani  wMKmt  fuitter  BoOce  of 
die  rsapoiidant  to  &id  die  facte  to  b»as 


allied  in  4ie  pon^alat  and  tUa  Notice, 
and  to  anterbodi  fa  inttial 
deteniiiae^aa  anil  a  final  determtaiation 
containing  ai^  findiiii.^  and  may  result 
Indieiasttancafrfa&iiJMnduaiQn  . 
order,  or  a  ceaae  and  diutist  ordw.  or 
both,  directed  against  such  respondent 

lasaad  Aii^ist  •,  198a 

Bf  order  of  fte.Coiniwit»ion. . ,'. 

iR.r 


Secntaiy. 

(PR  Doc.  90-19177  Filed  »-14-96: 8«i  am) 
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r.  International  Ttade 
Commission. 

AcnOM:  Institution  of  Investigation 
pursuant  to  19  U.S.C  1337. 


r:  Notice  is  herebv  given  that  a 
complaint  was  filed  with  die  VS. 
International  Trade  Commission  on  July 
9 199a  under  section  837  of  die  Tariff 
Act  of  193a  19  U.S.C.  1337.  on  behalf  of 
Borg-Wamer  Corporation.  200  South 
Mii^igan  Avenue.  Chicago,  nUnote 
60604  and  BoTR-Wamar  Aotomotive, 
bic  6700 18-1/2  Mile  Road.  Starting 
Heights.  Mchigan  48811-80^  The 
complahit  was  supplemented  and  •  = 
amraded  on  July  13. 17  and  25. 190a  The 
complaint  as  su|qrianented  and 
amended,  allegea  (1)  violationa  trf 
subaectiim  (aXl)(B)  of  aection  337  in  die 
importetion  into  die  Urited  Stetes,  the 
sale  for  .importation,  and  Ae  aale  within 
the  United  Statea  after  fatqwrtation  of 
certain  power  tranamiMlon  diains, 
chain  assemblies,  componente  thereof, 
and  producto  containing  the  same  by 
reason  of  direct  infringement  of  daims 
7. 9, 15. 17,  la  21  and  84.  contributory 
inMngement  of  daimii  1. 4,  la  13. 22. 
and  23,  and  induced  Infringement  of 
daims  1. 4. 7.  a  la  18. 15, 17, 19, 21. 22. 
23  and  24,  of  US.  Letters  Patent 
4,342,sea  and  (2)  diat  there  existe  an 
Industry  in  the  United  Stetes  as  required 
by  subsection  (a)(2)  of  section  337. 
The  compkhit  reqoeste  that  the 
Commission  Institute  an  hivestigation 
and,  after  a  full  investigation,  issue  a 
permanent  exdusion  order  and 
permanent  cease  and  desist  orders. 
Aonman:  The  complaint  the 
amendmente  to  the  oomplaJnt  and  die 
acconqianying  exhibits,  except  for 
exhibite  claimed  to  oontain  confidential 
buaineas  infqirmatioQ.  are  availabla  frir 
taispection  dosing  official  bnalneaa  honra 
(8:45  ajn.  to  5.'1S  pjn.)  in  Ae  Office  of 


the  Secretary.  US.  JatamattoBal  Ttade 
Commteaion.  500  B  teaal  8W„  room  112, 
Waahii^nn.  DC  20Ma  telephone  80^ 
252-1808.  Haarli«4D9aiMd  individuals 
are  adviaed  that  iafenaatloa  oa  dda 
matter  can  be  ebtained  by  coBtactfaig 
the  Conuniaaion's  TIM)  terminal  on  202- 
252-18ia 

POR  PIIRTNM  MMMMinON  OOHTACIS 
George  C  SommerfiMd.  Eaq^  or  Jdin  R. 
Kraegar.  Eaqn  Office  of  Unblr  InqiMXt 
fanMtttffBtfdiia,  VS.  bttteattetfalTMAe 
CoaunteaiOB,  triephone  208-282-1873. 
Aaftarity:  The  eedMicity  for  inttHutioo  of 
ttiis  ibvastteitioaris  contalnad  in  sactton  337 
of  As  Tariff  Act  of  ino.  as  aaMBdad.  and  ta 
i  aott  of  dw  Commisaiwi't  fartariai  Rulet  of 
Practice  and  Prooednrs.  19  CFR  2iai2. 


t  OP  MvnTMATlON:  Having 
considcnred  the  complaint  the  U.S. 
International  Trade  Commission,  on 
August  7. 199a  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  193a  as 
amended,  an  investigation  be  histitnted 
to  determine  whether  there  Is  a  violatitm 
of  subsection  (a}(l)(B)(i)  of  section  337 
in  the  importetion  into  die  Uidted 
Stetes,  the  sale  for  importetion,  or  die 
sale  within  die  United  Stetes  after 
importation  of  certain  power 
transmission  chains,  chain  aMemblies, 
componente  thereot  and  producto 
contaiidng  same  by  reason  of  alleged 
direct  contributory,  or  faiduced 
infringement  of  daims  1, 4, 7,  a  la  13i 
15, 17.  la  21. 22. 23  OT  24  of  US.  Letters 
Patent  4342jBea  and  whedier  diere 
existe  an  faidustry  fai  the  Uidted  Stetes 
as  required  by  subsection  (aK2)  of 
section  337. 

(2)  For  the  purpose  of  the  investigation 
so  Instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  Notice 
of  Investigaticm  shall  be  served: 

(a)  The  complainante  err. 
Boig-Wamer  Corporation.  200  South 

Kfichigan  Avenue.  Chicago.  Illinois 
60604. 
Borg-Wamer  Automotive.  Inc  6700 18- 
1/2  Mile  Road.  Steriing  Hts..  MI 
48311-0022. 

(b)  llie  reqiondento  are  the  following 
entitiet  afiaged  to  be  to  vIolatioB  (rf 
section  337.  aiMl  die  parties  upon  which 
dw  oonqilaint  ia  to  be  aerved: 

Magna  International  Inc  30  Applecreek 

^olevard.  Markham,  Ontario  L3R 

4Y4.  Canada. 
Teams  International  Inc  370  Nordi 

Rivennede  Road.  Concord.  Ontario 

L4K3N2.  Canada. 
Maple  Techndogiea.  370  North 

Rivemede  Road,  Concwd,  Ontario 

LIK3N2,  Canada. 
Maym  hitanatlonal  of  America  Inc 

1200  Chicage.  Troy.  Michigan  48003, 


MhBcolnc2M5Nordiwe8tHlglnnv.     ^ 
Soudffidd.  Michigan  48075. 

(c)  George  C  Somaeifidd.  Baq.,  aad 
John  R.  Kfoagir.  Esq..  QBoa  of  Unfair 
fanport  faiveatigatioaa.  US.  IatarB«doBal<  - 
Trade  Commisdon,  500  E  Street  SW., 
room  40IK,  Waahingtoa,  IX:  2048a  ahal 
be  the  Commission  Investigative 
attorneys,  party  to  ttds  InwMtigation: 

(3)  For  die  iaveatigation  ae  taistitated. 
Janet  D.  SaxoB,  Chief  Adminiatrative 
LawJadtsB.  VS.  btamatfoad  'ftade 
Commission,  dull  designate  the 
presiding  admiiriatetive  law  Judge. 

Responses  to  the  complaint  and  die   ^ 
Notice  of  Inveatlgatfon  aniat  be 
submitted  by  die  named  respoidente  ia 
accordance  wridi  1 210.21  of  the 
Commisdon's  Interim  Rdes  of  Practice 
and  Procedure,  19  CFR  21021.  Pursuant 
to  11 201.10(d)  and  210.21(a)  of  dw 
Commisdon's  Rides.  19  CFR  201.10(d) 
and  210.21(a).  such  responses  will  be 
considered  Inr  the  Commissicm  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint  and  this 
Notice  of  Investigation.  Extendons  of 
time  for  submitttog  responses  to  the 
complaint  and  Notioe  of  Investigation 
win  not  be  granted  mdeas  good  cauae 
therefor  is  diown. 

Faihire  of  e  reapondent  to  file  e  timely 
response  to  eadi  aUegation  in  the 
cdmplafait  and  to  thia  Notice  may  be 
deemed  to  constitate  a  wdver  of  die 
ri^t  to  appear  and  contest  the 
allegations  of  the  conqplatot  and  this 
Notice,  and  to  authorize  the 
admfaiistrative  law  Judge  and  die 
Ctnunisdon.  without  further  notice  to 
the  respondent  tofind  die  facte  to  be  aa 
alleged  in  die  complaint  and  this  Notice, 
and  to  enter  bodi  an  Initid 
determination  and  a  find  determination 
contaiidng  such  findings,  and  may  result 
in  the  issuance  of  a  Uidted  exdudon 
order,  or  e  cease  and  desist  order,  or 
both,  directed  against  such  responent 

Issvad:  August  8. 1980. 

By  ordar  of  dia  ConuniMiaa 

Secretary. 

(FR  Dd&  90-19178  Filed  8-14-90;  8:48  am) 


DEPARTMEIIT  OF  JUSTICE 


Notice  is  hereby  given  diat  parsoant 
to  section  6(a)  of  die  Natikmd 
Cocqwrative  Research  Act  of  1964, 15   . 


/  Voi  ».  NfcUi  /  WadPMd«y*  Ai^Mt 
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lefSSQ 
Janar  Tocknolour  Cd4  aCbip 
CoqMnttaB;  aad  Tadnwara  ^atems 
Cotponitiaa.  No  odMr  chaaiea  hava 
baan  BMda  fai  attiiar  Iha  I 
plaanad  adhritiaa  of  SRC 
On  lamaiy  7.  uaOi  SRC  Bied  ill 

OO^PBH  BOQDGBQBB  BIK8W  ID  oOCDOIl 

i(a)  of  tka  Act  Tba  OapartoMBl  of 
Jostfoa  pobUalMd  a  Botka  in  tha  PadMl 
RaiM*  P«anat  to  Sacttoa  a(b)  of  Iha 
Act  OB  lanaaqr  m  U8f^  GO  FR  42BL  Tba 


SRCi 
bjrl 


inlha 
wfAateBcaROBtand 
Hat  waa  filed  by 
Oclobar  Sb  um  and  pabliaiMd 


notifiGatioaa  filed  OB  FefanMiy  A  198a 
and  May  la  19801  warn  pabUahad  on 
April  S.  198^  H  FR  irsa  and  Jane  13. 
199ai6FR] 


Dmetotcfi^tnikiut,  AniitnMtDivUoiL 
|FR  Doe.  «»-19Ui  Pltd  •-14«(  8D4B  m| 


fwraM) 


UMI 


s 'Hm  CoaiflBiasioo  waa 
aatabUahad  on  Maich  12. 1980  to  adviaa 
the  Sacretaty  of  Labor  on  mattara 
conrartnlinhaahh  caw  laaaaa  aitoing 
from  die  Uaitad  Mine  Woriura  of 
AaMfica  (UMWA)  1960  and  1074  Benefit 
ThMta  and  the  afEscIa  ofiaaolving  Aeae 
I  on  the  ooal  induatry  aa  a  Kvfaola. 

■CC  At  9bOO  ajn.  on 
Thoiaday.Angaataa  1990  a  meeting  of 
the  Adviaory  CommiaaioB  on  United 
Mine  Wontara  of  ABerica  Raliree 
Health  Benefita  wfD  be  heU  at  the 
F^ancea  Patldna  Bafldfaig,  900 
Coi^atitalioB  Avenne  NW^  ConiBfenGa 
Rotim  S-iSOOL  Waahinitan.  DC  20210- 
OOOL 


:11m 


win  bate 


oUifattoM  and  fandiag  of  die  1960  and 
1974  bcoafil  plana. 

2.  Receive  amd  diicuss  tabgraop 
laport  on  funding  Btatoa  of  tiw  1960  and 
1974 jaenaiona  puna. 

S.  Racelya  and  diacuae  aabgioup 
report  on  viait  to  ALTA  aite. 

4.  Receive  and  diacuaaahemative 
atructurea  for  benefita  and  financing. 
Pwue  MHfnaMTMME  The  meeting  will 
be  open  to  the  pobUc  Appraadmatdy  SO 
aaata  will  be  available  for  dm  pnbiia 
inohiding  five  aeata  laaerved  for  the 
media.  Seata  will  be  available  on  a  firat* 
come  fitat-aerve  baaia. 
OUMMONMi:  Alcona  may  aubmit 
infonnation  or  poaition  papera  to  die 
Commiasionl  Submiaaiona  ahall  be  made 
by  tending  20  copiea  to: 
Bxacotive  Director.  Coal  CoamiaaioB. 

Room  S-2S08.  U.S.  Department  of 

Labor.  20O  Conatitation  Avenue  MW.. 

Waahii^toB.  DC  20210-0001. 

•  Sidimiaaionamnat  identify  tile 
intereal  aaaertod  by  the  auhniittei. 

•  Submiaaiona  wiall  be  af.f4Mnpanied 
by  a  conipBter  readable  copy  of  the 
aubmiaaiaB  on  a  5W  or  iW  mayietic 
<l>sk  (floppy  diak)  in  either  ASCO  or 
Word  Parfact  format 

•  The  label  on  die  diakette  muat 
identify  dw  aobmittar.  die  date,  dm  file 
name  ornamea,  and  tlie  foraiat  of  the 
file. 

•  ASK"  or  SVi"  magnetic  diak  need 
iiof  accompany  paper  aubmiaaioBa,  if  a 
brief  atatement  ia  attadiad  to  die  peper 
explaining  why  forwarding  a  computer 
readable  copy  of  die  aubn^aaion  on  a 
floppy  diak  ia  an  unreaaonable  burden 
on  ^  aubmitter. 

•  SubmiaaioiM  not  exceeding  "five 
typed  pagea"  alao  may  be  aent  to  die 
Cuuimiaaion  by  dectronic  maiL 

•  Electronic  mail  aubffiiasioiia  riioold 
be  aent  to  die  Coal  Commiaaion  via 
CompuServe,  account  number  21017.10 

•  Submiaaiona  alao  may  be  fiorwarded 
to  die  Commiaaion  by  fax.  Submiaaiona 
aent  to  the  Cononiaaton'a  bx  number. 
20S-S23-3442.  muat  be  foUowed  by 
mailing  to  dw  Commiaaion  a  copy  of  the 
aobmiaaton  on  a  SV^"  or  3W  mayiedc 
diak.  or  by  forwarding  a  copy  of  tlie 
aobmiaaion  to  the  Commiaaion  by 
dectranic  mail  in  the  manner  deacribed 
above. 

Submiaaiona  received  on  or  before 
Monday.  Aagnat  27. 1980  will  be 
accepted  and  included  in  the  record  of 
themeeting. 

MM  MMTHIR  MPOMMiffiOII  COMTACR 
Jan  Hoibafy.  Exaoittva  Director. 


Adviaory  rnmmiaaion  on  UMWA 
Refine  Healdi  BbbbIIH.  US.  I 
of  Labor.  SO  GoBatilotfoB  Avemw  NW^ 
Room  S-aoa  Waahii«IOB.  DC  20210- 
OOOL  TfclapllOBa  pOC)  8IS-8271. 

SiffMd  at  Waaliinglaii.Da  diiatth  day  of 


SecnUaynf  Labor. 

P«  Doc.  «>-in49  Filed  •-14-«ac »«  aai| 


OfflOB  of  llw  AadatMil 
Vlarana'Ew 

SnciBlwy  of 


MM  TrMlblQ 

on 


The  Secretaiy'a  Committee  on 
Veterana'  Employment  waa  eetabliahed 
under  aection  308,  Tide  ID.  Public  Law 
97-306  "Veterana  Compenaalion. 
Education  and  Employment 
Amendmenta  of  1962.**  to  bring  to  the 
attention  of  the  Secretary,  problema  and 
iaauea  relating  to  veterana'  emptoyment 

Notice  ia  hoeby  given  that  die 
Sacretaiy  of  Labor'a  Committee  on 
Veterana'  Eaaployaaent  will  meet  on 
Ttaeaday.  Septeariier  IZ 1990  at  10  ajB. 
in  rooma  N3437B  and  C  of  die  Fiancee 
Perkina  Building. 

Written  n«MnnMw>»«  am  weloome  and 
may  be  aubmittad  by  addiaaaing  them 
to:  Veterana'  Banploymant  and  Training, 
U.S.  Departoient  of  Labor.  20O 
Conadtatioo  Avenue.  NW..  Waahington. 
DC202ia 

The  agenda  itema  incfaida  the  Boreeu 
of  Labor  Statiattca  Study  OB  Vietnam 
Veterana  Bm|iluymant  md  &e 
Ttanaitioo  Aaaiatanca  Pro-am  for 
aeparating  aarvioenwmbera. 

The  public  ia  invilad. 

Siywd  at  WatUngtoa  DC  IU«  3d  day  of 
Ai«uallS9a 
noHaKCnHaa. 
AstittoBt  Stcntoiyfor  Vatomiu 
EmploytHUit  and  Tfuouo^ 
(FR  Doc  90-19144  FUad  •-14-«0(  MS  am] 


NUCLEAR  REOULATORY 


(Oecfeal  Nou  80-017  and  iO-018] 


raiuaiy  vntmtVlgnnKtmH  ini|IB6I 

The  U.S.  Nuclear  Regulatory 
Commiaaion  (the  CommiaaioB)  ia 
conaidaring  iaauance  of  an  exemptioB 
from  carlainiaquiranienta  of  10  CFR 
part  sa  Appendbc  R.  Section  OL). 


rwoMi 


/  VoL  6B.  No:  158  /  WedaoMlay.  Ai^  IS.  llW  /  Notfaioo 


/^'w'   \ 


"Emergency  Lj^tin^"  to  die  Bahimora 
Gaa  and  Etadric  Conqiany  (BGAE/ 
lic«aee)  fior  die  Cahrert  Clffii  Nudear 
Power  Plant.  Unita  1  and  2.  kicatad  at 
die  licaiaea'a  aite  ia  Calvert  County. 
Maryland. 


IdeatificaUott  OfPtuptmad  Action 

The  Ucenaee  woiid  be  exeaqited  fitmi 
die  requiremento  of  10  CFRpart  50, 
appendix  R.  aection  IILJ;  to  the'  extent 
the  0-hour  portable  handlighta.  kept  in  a 
charged  atate,  wonU  be  available  for 
exdnaive  uae  of  the  operations  staff 
during  a  post-fire  emergency  in  lieu  of 
peimanendy  inatallad  8-hoor  emergency 
lighting  in  specified  areaa  withn  Unit  1 
and  Unit  2  conteinmente. 

The  Need  for  The  Propoeed  Action 

Hie  propoaed  exempticm  ia  needed' as 
the  remdt  of  die  licensee's  faivestigation 
of  the  defldendea  klentified  in  ita 
Licensee  Event  Report  (LER)  50-317/89- 
09.  Several  defidendes  were  noted  in 
the  existing  post-fire  alternative  aafe 
shutdown  procedure  (AOP-0).  resulting 
in  additional  areas  being  identified, 
inside  the  containmente  of  both  units, 
whichrequire  emeilgency  lighting  to 
allow  operators  to  access  necessary 
equipment  for  safefy  shutting  down  the 
units  subsequent  to  a  fire  in  accordance 
widi  die  revised  AOP-0.  Specifically,  it 
is  necessary  to  operate  auxiliary  spray 
valves,  loop;  diarging  isolation  valves, 
safety  injection  tank  isolation  valves, 
and  diuUiown  cooling  return  isolation 
valves.  The  actiona  occur  at  various 
times  during  post-fire  shutdown 
activities  with  the  first  conteinment 
entry  occurring  approximately  4  houra 
after  the  initiation  of  the  event  in  order 
to  comply  with  the  aection  DLJ 
requirement  emergency  lifting  would 
need  to  be  installed  to  illuminate  both 
die  valves  and  the  access  patha  to  diem. 

The  licenaee  haa  prcqwaed  providing 
portable  handli^te  for  uae  in 
omtainment  but  which  would  be  staged 
outaide  of  the  containmenta. 
Specifically,  die  portable  handlighte  wrill 
be  of  the  redianeable  type  with  an  0- 
hour  duration.  "Ilie  portaUe  handli^te 
wiD  be  kept  in  rediarging  imita,  and 
subjected  to  a  constant  diarge.  Acceaa 
to  the  portable  handlighte  will  be 
phyaicaUy  and  adminiatrativefy  limited 
to  operationa.  peraonnd  for  emergency 
uae.  The  portaUe  bandUfllite  wUl  be 
teated  on  the  aame  frequency  aa  the 
other  emergency  lighte  at  the  tadlity. 

EnvironmentaJ  ImpoctB  of  the  Pnpoeed 

AeBtm        .       |j; 

I  examiition  ^ 


a  degree  irf  fire  protection  dial  ia 
eqdvdent  to  that  required  by  Appendix 
R  for  the  aCEadad  areaa  of  dw  pbuit  audi 
that  there  ia  no  increaae  in  die  riak  of  . 
firea  at  Aia  fadlity.  Conaequendy.  die  ■: 
probability  of  firea  haa  not  been 
increaaed  and  the  pod-fire  ndiologicd 
releases  wiD  not  be  greeter  dian 
previously  determined,  nor  does  the 
proposed  exenqition  otherwise  afiied 
radkdogical  plant  eSIoenta.  Therefore, 
the  CiHnmiaaion  oondudea  that  time  are 
no  significant  ndiologicd 
environmental  impad  aaaodated  with 
this  proposed  exemption. 

With  regard  to  potentid  non- 
ndiologi(»l  impacts,  die  proposed 
exemption  involves  featurea  located 
entirely  within  the  reatrided  area  aa 
defined  in  10  CFR  part  2a  They  do  not 
affed  non-ndiologicd  plant  effluente 
and  have  no  other  environmentd 
impact  Thnefore,  the  Commission 
omdudes  that  there  are  no  significant 
non^adiological  environmental  impacte 
asaodated  nvith  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  conduded 
there  are  no  measunble  environmentd 
impacte  assodated  with  the  propoaed 
exemption,  any  dtematives  with  equd 
or  greater  envbonmentd  impact  need 
not  be  evaluated.  The  prindpd 
elternative  to  die  exemption  wodd  be  to 
require  rigid  compliance  with  the 
applicable  portions  of  Section  m.J  of  the 
Appendix  R  requiremente.  Such  action 
wodd  not  enhance  the  protection  of  the 
environment  Installation  of  fixed 
emergency  lighting  in  the  conteinment  is 
not  consistent  with  the  goals  of  reducing 
radiation  exposure,  ALARA.  in  terms  of 
installation,  surveillance,  and 
maintenance.  The  increased  level  of 
eiqKiaure  and  generated  waste  is  not 
justified  when  a  more  reliable  option 
clearly  exists. 

This  action  involvea  no  uae  of 
resources  not  {weviousfy  oonddered  in 
the  Final  Environmentd  Statement  for 
die  Calvert  CUfEi  Nuclear  Power  Plant 
Udte  1  and  2.  dated  April  1973. 


11wpnq)oaed( 


iwdlpeovide 


Fimfiiig  of  No  SignifiGaBl  I 

The  Commission  haa  determined  not 
to  prepare  an  environmentd  impad 
atatement  for  dw  propoeed  exemption. 

Baaed  upon  the  foregoing 
environmentd  aaaeaament  the  staff 
coododea  dwt  dw  propoaed  action  wdl 
not  have  a  significant  efbd  (m  dw 
quality  of  the  human  environment 

For  fiirdwr  detaila  with  reqwd  to  diia 
propoaed  action,  aee  the  Uoeneee'a  letter 
dated  June  2a  199a  Tlda  letter  ia 
available  for  public  inepedloB  d  dw 


Commiaaion'a  Public  Document  Room, 
2120  L  Street  NW..  WaddngtoB,  DC 
and  at  dw  Calvert  County  Utmiy. 
Prinoa  FMeriok.  Maryland. 

Dated  in  RodnriOa.  Maiyiaod.  lUs  •&  day 
dAngDstiaga 

For  dw  Nudear  Ragnlatofy  Commission. 
KeDSfl  A.  cspra« 

DUtt^or,  PtojectlXnclmotel-t  IXviakm  of 
RaoctorPnjmas—l/n,  Office  ofNaclear 
Reactor  Be^datioa. 
(FR  Doc  90-19166  FUad  4-14-80:  »45  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDQET 


CmuMlvo  Ropofton 


Angnst  1. 1900. 

This  report  is  submitted  in  fdfillment 
of  the  requirement  of  section  1014(e)  of 
the  Con^essiond  Bodgd  and 
Irapoun^ent  Contrd  Ad  of  1974  Pub. 
L  93-344).  Section  1014(e)  requirea  a 
montUy  report  listing  all  bui^ 
authority  for  this  fiscal  year  for  idiidi. 
as  of  &e  first  day  of  the  month,  a  spedd 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
August  1, 199a  of  28  deferrals  and 
eleven  readssion  proposds  contained  in 
seven  spedd  messages  for  FY  lOOa 
These  messages  were  tranamitted  to 
Conffeu  on  October  2, 199a  lanuaiy  za 
199a  Februaiy  a  199a  April  la  199a 
AprH  23, 199a  June  Za  1900  and  June  2a 

looa 

RaadsaloBa  (Table  A  and  Attachmaal  A) 

Aa  of  Auguat  1, 190a  eight  resdsdon 
propoaala  totalling  $3274  million  were 
poKfing  before  Congreaa. 

Dafssiab  (Table  B  and  Attachment  B) 

As  of  Auguat  1, 109a  tai9a7  million 
in  bodgd  authority  waa  being  deferred 
from  obligation.  Attachment  B  diowa 
the  history  wad  status  of  eadi  deCsrrd 
rqwrted  during  FY  199a 

InfofmadoB  Cram  Spedd  Maaaagaa 

The  apedd  meaaages  containing 
information  on  deforala  and  readaatona 
that  are  covered  by  diis  cumulative 
report  are  printed  in  the  Fadard  P 
aa  died  below: 

55  FR  414ia  Friday,  October  a  1988 

55  FR  386a  Monday,  Februaiy  a  1080 

56  FR  838a  Wednesday,  February  14. 
1880 


/  Vol  5Mla  ia»  /  Wedneiday.  Augurt  15.  IWO  /  WoticM 


SBFR 
5SFR 

KFRVm. 
55  FR 
WkkmiG. 

Dindor. 


Mqr1.1ttO 
WiihNwiqr.  Iidjr  11.  Ifl9 
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TABLI  A 

stMFOs  or  n  1990 


RAseissions 


pro] 
Aecttptttd  by  vhm  Congress 


ixoposAd  by  thm  Fr«sldaat. 


Funding  aad*  available. 
Funding  n«vas  withhald. 


(ZB  aillioas 


5S4.3 

0 

-45.1 
-181.8 


^S 


svri  <■> 


Pandiag  bafoM  tha  Coagrass, 


************************* 

TUBIB  B 
STATUS  W  FY  1990  DEFERRALS 


327.4 


Amounta 

(Zn  alllieaa 

cf  dollaral 


Dafarrals  pxoposad  by  tha  Prasidant. 


Routina  Exaeutiva  ralaaaaa  through  August  1,  1990. . 
(OMB/Agancy  ralaasas  of  $7,916.8  Billion,  partly 

of f aat  by  euaulativa  positiva  adjustsMnts  of 

$36.0  million.) 

Ovartumad  by  tba  Congrass 


;i,071.5 
-7,880.8 


Currantly  baifora  tha  Congrasa. 


Attaehaants 


3,190.7 


ATTACHMENT  A 
SWus  or  FY  1990  RttciMienii 
(AmouMt  in  thousands  of  doltfs) 


■ 


Amount 


AtofAugust  1.1990 


Proviously     Currently 
Rosdssion    Considored      bsfore 
NUnsor      DyMingress  wongress 


OMof 


I!  Anninl       DM 

Amount      Madt 


Action 


t 


DEPARTMENT  OF  AGRICULTURE 
Agrioulum  RiSMiGli  Sifviot 


O^ARTMENT  OF  COMMERCE 
Economic  Dtvslopmtnt  AdnMstraHon 


DB>ARTMENT  OF  DEFENSE.  MILITARY 

MBvy  Conslnicdon,  AnnyM..^.........^ 

MBvy  Oonstfucoon^  Nsijy.«»~M.«M.MM 

MMMy  vDnsraCwin;  Mr  rQnS9.—.,--- 

MBwy  ffftnstnifllon.  Psfwwft  ^nnplni 

Fsifly  Housing,  Navy.. 

Famly  Housing,  Aif  FOioo.. 

ramly  Housing,  Dolonso  Agsncios.~.. 

TOTAL.  RESCISStONS  PROPOSED. 


■••••«••••••••• •••••••••• 


R90-1 


R904 


4.075 


41.008 


04-23^ 
04-83^ 


R90^ 


R904 

R904 

R904 

R90-7 

R90^ 

R904 

R90-10 

ROO-11 


181.800 


04-2340 


155.745 

f»2M0 

8.200 

9&2M0 

27.290 

08^8^ 

88.119 

084840 

12J84 

084840 

11XB7 

084840 

48.020 

084840 

300 

084840 

226jB83      327.375 


44175       08-1840 
41M8       08-1840 


(Soo  nois  biloWi) 


45/183 


NQfTE:  ThtflBI  HmMitnnmnnitftfnf  rwplMinnlnflMfltftlfwiPrnnftf  IMft  Bft-Tmftiinftvtf  wllhhiililfrftfnftMlniHftn 
I  nwpofv,  vwiv  WIS  no  nooo  10  rewaso  vw  lunos. 


r 
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ATTACHMBITB 
Status  or  FY  1 990  Defwrali  •  As  of  AugMl  1 .  1990 
(Ainoun|B  in  tliouswiB  of  dolsfs) 


FUNDS  APPIK)PRIATED  TO 


SaoMity  Assiilanos 


^« 


•——*»•————■—•»■■■•>■■■•»•»• 


O^ARTIiENTOF  AQRiCULTURE 


DEPARTMBITOF 
MUTARY 


PiooufMnsni  of  AimunHofik  Annjfw 
PiocwwnBiilof  AimunUoni  Aftny.< 
OttMf  Pioouoinont^  Amy...  ....mm 


Amounts  IVsnsinltod 


llrtw^Ww^^^P^^ 


) 


Ainouni 


Cumuiativo  Congras-  Congrts-  Cumuirtte*  Dsfsnod 

Dofenal  "Origiiwl   Suboequtni'  (Mfof      (MB/      stonaly    sional       AdMI-        isof 
Nunter    Roquost   Changt(^)  Mossags    Agsncy    Required   Action     manls^^)      8-1-90 


D90-1  271.000  lOKtt-aO 

D90-1A  1.798.079  01-2»40 

000-1B  19331  04r19^ 

000-1C  383.950  0&2MO    1,78$.1S3 


DBM      4.158.842 


0004 


01-2940   3.528.883 
01-29^        23.293 


D904 
D904 
0904A 


188.680 
410,180 


104»49         II    . 
887,148  01-2980      322JB88 


DOO-10 
000-11 
000-12 
090-13 


18.00Q 

310.000 

90.000 

11.000 


024880 
024840 
024840 
024840 


18.000 

310/)00 

90JKO 

11.000 


707,708 

829,799 

0 


I 


136354 
36.000      400^ 


t 
f 

8 

I 

■m 

> 


0 
0 
0 
0 


f 


I 


ATTACHMENTB 
Status  Of  FY  1990  DefenalB  •  As  of  August  1 .  19db 
(Amounts  in  ttnusands  of  dolafs) 


Amounts  Tcansniitod 
Doferrai    Original   Subooqusnt   Dateof 
Number    Request   Cl)ange(-f)  iMessage 


ReleasesC-) 


Cumulative  Congres-  Congies-  Cumulative 

OMB^      sionaly     sional      Ad|ust' 

Agency    Required    Action     ments(«) 


Amount 

«^-« — « 
ueieiTeQ 

as  of 

8-1-90 


B 


Abonft  Piocuramenti  Navy...^......^^ 

vflOTfxxM  rnjuiMWfn&n,  Navy..........M 

Sh^buMng  and  ConveiBion,  Navy.. 
Sti^AuUng  and  CoiMefsion,  Navy.. 
Momm  rwounn&nit  mm  rDioe..~~~M 
Missle  Pioouremem,  Air  Fofoe.~...~~ 
OHier  Piocuramenlt  Air  ¥^m»>——-m 
Naiiofial  Guard  and  Resofve 

Gqu^ffianl^  Dslsnse..M~MM..MMM~... 
Reseafdi,  Developmentt  Test  and 

Evauailon,  Air  FOioe. 

Reseafdi,  Devotopment,  Test  and 

BVaROTwiii  ueiense  MQencMS......MM 

MBaiy  Oonstnicaon,  Anny.....M...M..M 

MBafy  Oonslfucaofit  Army ................ 

MMaiyOonstnjdion.  Amy  National 

QoaidL 

MMaiy  Oonskuelion.  Air  National 

MMary  Consttucllon.  Anny  Reserve... 

DEPARTMENT  OF  DEFENSE  -  ClVn. 

WMto  Consefvallon.  MMary 
Reservations 
WUMe  conservation.  Defense......... 


090-14 
D90-15 
090-16 
000-17 
090-18 
090-19 
DOO-20 

DOO-21 

090-22 

090-23 
DOOM 
D90-2S 

090-28 

000^ 
090-28 


200.000 
13,900 


324300 

181.700 

131.000 

70/100 

40,900 

100,000 

21.000 

3,200 

16.150 

18,301 

36341 
16,680 


0904 
090^ 


1.047 


10^-89 
450  04-18-90 


02-06^ 

200.000 

02-06^ 

13300 

02-06-90 

592396 

02-0690 

324300 

02-0600 

181.700 

02-06^ 

131.000 

02-06-90 

70,001 
40306 

02-06-90 

02-06-90 

100,000 

02-06^ 

21,000 

02-06-90 

3300 

02-06-90 

16,150 

02-06-90 

18301 

024640 

36341 

02-0640 

16.660 

i'^ 


0 
0 
0 
0 
0 
0 
0 


0 
0 
0 


0 

0 


1,450 


A7TACHMENTB 
Status  Of  Pr  1990  Defenals  •  As  Of  August  1 .  1990 
(Amounts  in  thousands  Of  dolvs) 


Relea8SS(-) 


Amount 


Amounts  Transmitted 


Dofonai 
Number 


Cumulative  Congres- Congres- Cumuiativa    Detaned 

Originai   Subsequent  Oalaof      OMB^      stonaOy     slonai       A^ust-         MOf 
Request   Change(4)  Message    Agency    Required    Action     ment8<^)      8-1-90 


DB>ARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

socMi  tteuwHy  auiiii  wuaoon 
umnaon  on  Hmnsnaovv 

I  (oon8tnjclion).MM*..u~« 


D90-5 
D90-5A 


DEPARTMENT  OF  STATE 


Unfted  SMee  emeigen^  refugee  Md 
wIgiaBon  assManoi  fund,  executive..* 


D^ARTMENT  OF  TRANSI>ORTATION 

reaem  Avwion  Mmnsnoon 
FacMea  and  equipment  (Ahport  and 
fliraay  liust  ftjnd)*.** 


TOTAL.  D^ERRALS.. 


D90^ 

080^ 

D90-6B 


D90-7A 


fJFH  Doti.  n-tms  nUd  8-14-«k  845  «m] 


■  ■  "  •  " '  -  "• 

-          . 

.   - 

^.          .       «    " 

7.078 

10^)2-89 
49  04-18-90 

7,127 

44 

104)2-89 
49.785  01-29-90 
^,000  01-29-90        31.9» 

— 

42.879 

502.361 

10^)2-89 
873.064  01-29^ 

- 

1.17S«42S 

7.754.185 

3.317.355                   7316.798 

0 

38.000    3.190.742 

-8-     .  , 

1 

•■   ■      ■ 

f 


f 
8 


I 
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Ml 


PiBMaot  to  McttoB  n(bXl)  of  die 
SwHritlM  Bxck««i  Act  olin*  r AcT). 
18  U&C  TIKbKl).  noliot  te  hmbjr 
ghmi  that  oa  Jnljr  1&  Itm  tbe  Americaii 
Stock  Bxchaofi^  be  ("Aaex"  or 

iwttitiwSeaiiittM 
■iMiaBCSBCror 
JdwprapoMdnde 
_  I M  ifaictttwd  in  ttama  L  0  and  01 
bcww,  widen  Hcma  mtv  bora  pivpaiad 
bf  dM  Mtf^agolatafy  ofgaaiiatkMi.  TIm 
Coamiarian  is  poUiahiiV  this  notiea  to 
■oBdtcnimiisiitsonthaptopoaadrde 
diaiifB  from  intcfestsd  psfsons. 

L8  ■■ulil  ij  OlpiiiBllsB'S 

tsf*sTMsftiiiHiiiisf 


TWAMBXpfopoBssteBstlsngterai 
pnt  and  cafl  optioas  (iwMk  expicatioBS  op 
to  86  mootlis)  on  a  koad  maiket  index 
wkkh  arifl  ba  ooanntad  at  ona- 
tweatialli  tiM  valaa  of  Ika  Bxchai^e's 
Mafor  Iteket  indsK.  Theaa  kM«^enn 

ixwiU 
.and in  addition  to. 

tandwfll 

sabfect  to  tfM  same  nles  that  govern  the 
trading  of  Bxcbanfe  index  optois. 


b  its  filiag  with  the  CoonnisBioii.  the 
sdf  regnlslafy  eqgsiiiialioa  inchided 


and  basis  for  the  prapoead  rale  change 
and  disoaassd  any  ooanMBts  M  receivad 
on  the  prapoeed  tab  Changs.  Iha  text  of 
these  statosMnts  OMy  be  exnainad  at 
the  pbess  specified  to  Hea  IV  bebw. 
TIm  seifiagBbtory  ofganizatton  has 
psspaiad  swinaiariafc  set  farfli  ta 
sectioBS  (A).  (B).  sad  (C)  faebw.  of  the 
Bwst  stgnBcant  aspects  of  sodi 


(At  Self-Rtgiaatorf  OrgamMalkM% 
SbOeamit  of  the  Pnpo$$  otjami 
StatutmrBaaiB/imtbePnfomdMuh 


Rxdiange's  policy  has  been  to  ensure 
ftat  dvee  consecutive  expiration 
iBondis  era  availabb  fbrXKO  options  at 
any  given  time,  e^  August  September 
and  October,  b  1987,  t^  Commission 
approved  a  rule  change  to  allow  the 
AMEX  to  list  long-term  options,  having 
up  to  36  mondis  to  e]q>iration.  on  any  of 
tibe  Exchange's  broad-based  index 
options.'  At  the  present  time,  however, 
the  Rxchange  lists  sadi  long-term 
options  only  on  its  bstitational  Index. 

Tlie  AMEX  now  purposes  to  use  its 
audiority  under  the  Long-Term  Options 
Approval  Order  to  list  long-term  options 
on  s  reduced  vslue  index  which  would 
be  computed  at  one-twentieth  the  level 
of  the  XML  Other  then  the  reduced 
vabe  given  to  die  new  index,  all  other 
specifications  and  calcdations  for  the 
XMI  index  remain  exacdy  the  same.  As 
noted  herein,  these  cations  would  have 
expirations  up  to  38  months  from  the 
time  of  their  introduction. 

Besed  to  pert  on  die  experience 
gained  from  the  trading  of  index 
wananle,  the  Kxchange  belieees  that  the 
iMbg  of  bng-tarm  optfooa  (b  a  rednced 
vabe  XMI  particularly  fii  die  needs  of 
retril  fanestors.  Among  odwr  things,  the 
Rxchenge  believes  that  the  rednc«l 
dollar  value  of  the  underlying  index  and 
dm  reUtive  long-term  duration  of  the 
proposed  options  would  combine  to 
offer  investors  die  opportunity  to  obtain 
long-term  portfolio  protectian  at  an 
affordabb  price,  to  addition,  since  die 
XMI  correbtes  closely  to  the  Dow  Jones 
bdustrial  Average  CDJIA^.  dw 
proposed  reduced  value  todex  should 
correspond  to  approximately  a  level  of 
1%  of  die  DJIA  For  example,  the 
reduced  value  index  on  |u|y  16, 19ea 
cbsad  at  28JI3  whib  1«  of  die  DJIA 
computed  at  2M9.  Thus,  with  the  new 
fadex,  investors  will  enjoy  an  ease  of 
conqiarison  between  the  underiying 
index  number  and  one  of  the  country's 
most  recognized  equity  market  level 
indicators. 

The  Exchange  proposes  that  the  long- 
term  reduced  value  options  (which  will 
be  given  ea  appropriate  name  prior  to 
die  start-up  ^trading)  will  be  subject  to 
the  seme  rubs  that  presendy  govern  the 
trading  of  index  options,  indading  sales 
practios  rubs,  margb  requiremeats. 
floor  tradiqg  procedaies  end.  except  as 
noted  hereb.  position  uid  exerdee 
limits.  WHk  nmrd  to  position  limits,  die 
Exchange  womi  advise  ito  members 
diet  "refubr  XMI  options  mast  be 
aggregated  with  poettions  to  the  aew 
options  fcr  position  Bmit  aggregating 


Since  laaai  die  AMEX  has  bsea 
trading  epibas  OQ  dM  XML  a  broad- 


baong  bbe  chip  stocks.  Tile 


.iAelMMMNa2S0n 

(Oeigtor  m  nv),  B  n  «an  rxmr'taB 

Opaow  AspmnI  (MiO 


Like  XMI  options,  these  new  options 
would  feature  European-style  exercise 
(restricting  exercise  oaly  to  the  bst  day 
of  trading)  and.  as  b  the  caae  of  all 
other  iadexes,  the  Bcchangs  will 
conttououslycalcubte  and  disseminate 
the  underiying  todex  value  b  addition  to 
the  XKA  vabe 

Upon  Commission  spproval  of  this 
proposal  the  Rxchange  totends  to  list 
initial  options  series  on  the  new  reduned 
value  index  with  a  December  1962 
expiratton.  fThis  initial  series  would 
have  less  than  36  saonths  to  expiration.) 
Thereafter,  optiona  with  36«ionth 
expirations  would  be  totroduced  at  each 
DeicanhM*  expiratioa,  so  diet,  for 
example,  e  December  1968  expiration 
would  be  iirtrodaced  at  the  December 
1960  expiration  and  a  December  1964 
expiration  would  be  introduced  at  the 
December  1861  expiration. 

The  F^diange  proposes  to  reteto 
flexibility  to  the  bsttag  of  new  strike 
prices  at  each  December  expiratton. 
Either  one  or  two  strike  prices  would  be 
listed  near  or  btadeeting  die  dies 
current  todex  bad.  Standasdndpab  ■ 
and  caOs  woald  be  listed  for  eadk  sMks 
price.  However,  the  Exchange  may  list 
only  a  put  ore  call  if  two  strike  prices 
are  totroduced.  The  Exchaqge  propoees 
to  add  additbnal  strike  prices  when  die 
index  (and  thus  die  overall  market) 
makes  significaat  moves  of 
approxiBiately  10-18%.  Based  on  cuiient 
levels,  a  10-48%  move  would  correspond 
to  approKimately  a  300-450  potot  market 
move  as  meesured  by  the  DflA  This 
procedure  should  renilt  to  the  listing  of 
only  a  limited  number  of  series  for  any 
expiration,  therriiy  eliminating  any 
confusion  that  mi^t  otherwise  be 
caused  by  a  myrbd  of  strike  prices  and 
expirations. 

The  Exchange  expecto  that  ito 
proposed  pdicy  of  listing  strike  prices 
on  ito  new  index  will  peimit  the  offiering 
of  long-term  options  st  premiums 
between  83  and  87  (8300  to  8700  per 
contract  based  on  current  maiket 
vobtility  and  normal  pricing 
considetattons.  Such  premlians  appeer 
to  be  to  the  desired  range  of  prices  that 
investors  have  bvored  to  trading  todex 
warrants.  Such  premiums  could  not  be 
achieved  t^  usii«  "full  size"  XMI 
options  without  toe  listing  of  strike 
l»ices  sa  dseply  out-of-thoHBoney  end 
away  fhmi  the  current  pricee  of  die 
index  es  to  offer  tovestors  liaiited  ability 
to  parttdpate  to  the  maricet  or  protect 
their  poitfblia 

The  Exchange  believes  that  the 
proposed  rule  change  is  nmsistent  with 
section  6(b)(5)  of  tlw  Act  because  dw 
listing  of  long-term  put  snd  call  options 
on  s  reduced  value  XMI  todex  will 
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fadlitato 

protect 

Spodflcany. 


ttat 


number  to  dw  captiaa 
be  submitted  by 


widithai   . 

6(b)(5)  dial  dm  raba  of  tte  &cdiange  be 

de^paed  to  proawb  iaat  •nd  wiBi^l* 
prindples  of  trade  and  to  prated  the 

tovesting  pidilia 

(B)  Self'Raguhtory  Orgcmizatim  'a 
Statement  on  Btadett  on  Competition 

The  AMEX  believes  diet  die  proposed 
rule  duuge  wfll  not  taqiose  s  burden  on 
competition.  1 1 

(C)  Setf-ReguIatoryOiganization'e 
StatemaitonCimunenteonthe 
PropoeedRtdeOtangelleceivedfrom 
Memben.Partkapantem'Otiten 

No  written  oonunepto  wen  solidted 
or  received. 

m.  Dab  of 


Datwi:Ai«Brta.l980. 
Parthe( 


above  aad  should 
8.188ft 


MviiiBasf 
toi 


most 
stai 


Deputy  Secniary. 

(PR  Doe.  n-ueiS  FOad  •-14-«)e  645  an) 


Widdn  35  days  of  dw  date  of 
puUicatioa  of  ttb  aatbe  ta  the  I 
Regisbr  or  widdn  snch  bagsr  period  (Q 
As  dw  Commission  may  dMignate  iqi  to 
60  days  of  sadi  dab  if  it  finds  sadi 
longer  period  to  ba  apptopdate  and 
puUished  ito  roasoat  lor  so  fiadiag  or 
(U)  As  to  which  dw  setf-iegubtory 
orgatotation  consents,  dw  Commisdon 
wilb 

(a)  By  ordsr^yprovedw  proposed 

(b)  Institato  proeeedings  to  determine 
whether  dw  propoeed  nUe  diMge 
should  be  disapprawsd. 

IV.SolbHalbBefCuBMiiBli 

bterested  persons  aro  bvited  to 
submit  written  data,  views  and 
argumento  concening  dw  foregoing. 
Persons  makbg  written  sabmisdons 
should  file  six  coptaa  dwreof  widi  dw 
Secretary,  Securities  and  Exchange 
Commissitm.  450  nfdi  Street.  NWn 
Washington.  DC  20846.  Copies  of  dw 
submisston>  all  sabiequant  amendments, 
sll  written  statemente  with  resped  to 
the  proposed  rub  change  dwt  are  filed 
widi  toe  CooudssiaB.  nd  all  written 
communicattona  nbttog  to  dw  propoeed 
rub  change  batwasa  dw  Coaoaisdoa 
and  anf  parson,  odwr  dwn  diose  diat 
may  be  widiheld  frem  the  pubUc  to 
accordance  wito  tte  provisions  of  8 
U.&C  852.  wiU  be  avaOabb  far 
inflection  and  copying  at  dm 
Commissioa's  PnbUe  Rafarenoe  SecttoB. 
480  Fifth  Street.  NW.  WasUagtno.  DC 
Copies  of  such  filiag  wUl  also  be 
avail^b  far  iaspadioa  aad  copying  at 
dw  principal  affiee  of  the  ^Mva* 
meaMtmed  sdf  nigabtngr  wymiiatton. 
All  subdssbBS  sMd  rafar  to  dw  fib 


[ftaLNa  84-88316;  FBsNa 
36] 


of     __^ 

YortiBlook 

BiaUalingef 

on  Iha  Oairtaoliaf  AMHnlMbR  ^AX) 

Pursuant  to  section  19(bXl)  of  dw 
Securities  Exchai^e  Ad  of  1834  TAcr*), 
15  U.S.C  TB^bKU  notice  is  herdiy 
given  that  on  August  1. 196ft  dw  New 
York  Stock  Exchange,  be.  rmrSB"  or 
"EstohafV*")  Bfad  widi  dw  Secorittes 

(XooBlssba")  dw  prSposed  rob 
diai^  as  deecribed  b  Items  L  n  and  m 
bdow.  udddi  Items  have  been  prqwted 
by  dw  sdfnagubtory  oiganizatkm.  The 
Commtosioa  b  poblbhiag  dds  notice  to 
soUdt  ooBunenb  OB  the  proposed  rub 
f-hawgw  from  bterested  persons. 


The  NYSE  propoees  to  qiprove  far 
listii^  mid  trading  under  1 703.17  of  ito 
Listed  Compeiqr  Manual  index  wammto 
based  m  the  Deutsdwr  Aktfenindex 
CVAXT)  r*bdex  warrants"),  ta 
accordance  widi  dw  raqulremento  set 
fordi  ta  Securities  Exchange  Ad  Rdease 
Na  28183  (June  2ft  1960)  ("index 
warrant  approval  order^  88  FR  27734. 
dw  NYSE  has  submitted  dris  fifing 
pursuant  to  tub  19b-l  under  tte  Ad  to 
obtato  Commisdon  approval  to  Ud 
these  warrants. 

n.  Saif-Regubtory  Organbatba's 
Stataneat  of  dw  Puipoee  of  .  and 
Statutoqr  Bads  ftv,  tte  Propoeed  Rub 


ta  ito  filing  with  the  Commisdon.  the 
self^egubtory  organization  induded 
statemente  oonceniing  dw  purpose  of, 
and  stetotory  basis  for,  the  prqwsed 
rule  diange  ami  discuMsd  any 
comnwnto  it  recdved  on  dw  proposed 
rub  chugs.  The  text  of  dwee 
statemente  may  be  axamined  at  dw 
ptaces  specified  ta  nam  IV  bdow.  The 
self-repdstosy  oiganizationhas 
{veparad  saanaiiaa.  sd  fardi  ta 
sections  (A).  (B),  and  (Q  bebw.  of  dw 


ASelf-IleguhtoryOfsaa&atioB^ 
Sbitemeat  of  the  Puipoee  of.  and 
Statutory  Baeie  for.  Ote  Propoeed  Rak 
Guuige 

ta  dw  index  warrant  approval  order, 
the  Conadssion  approved  amamhnsnte 
to  dw  NYSE's  rubs  peimttting  dw  Usting 
of  index  warraote  based  on  estaUished 
mariwt  indexes,  fardpi  end  donwetlc. 

ta  approving  the  abrementienad 
amendments,  dw  Commission  expisssed 
taterest  ta  ths  taqwd  of  adifitional 
index  produds  on  US.  markets,  snd 
stated  dwt  dw  NYSE  would  be  required 
to  subadt  far  OomndHba  approval  aay 
spsdfic  index  warranto  that  ft  proposed 
to  trade.  Tlw  NYSE  to  now  peopodugto 
Ust  tadex  warranto  bessd  on  dw  DAX 
index,  an  tatemationaDy  reeognlBsd. 
capitafisaUon-wei^tod  tadex  oendsdng 
of  30  lea(fii«  stocks  listed  and  traded  oa 
dw  Ftadcfint  Stock  Exchange  (TSBl. 
llw  DAX  tadex  b  cebubbd  by  dw  FSB 
and  bydabioaaaoaibaoas  bads 

QUBDS  iIM  iRISIS  8S0SHOb  \mHD^IP  bI 

dw  conqradtion  of  dw  DAXan  made  hf 
dw  FSB  taconsultatinn  widi  dw 
FederattoB  of  Geman  Stodc  BxdwBiBS 
and  the  BteB«hZWtai«.  llw  stodts 
induded  on  dw  DAX  an  among  dw 
laigest  German  OQiporatioBS.  wBoee 
shares  an  amoog  dw  mod  activdy 
traded  Gennan  issues. 

•fte  NYSErepresente  dwt  such  tadex 
warrant  iesues  win  oonfarm  to  dw 
listing  gdd^nes  under  section  703^7. 
wtad  provide  dwt  (1)  The  bsuer  shsll 
have  asseto  ta  excess  of  SlOftOOftOOO 
snd  odiwwise  substantially  neaed  dw 
size  ■wH  eerntr  '^'lutifii^"**  to 
I  lOftOl  of  dw  Listed  Company  Manual; 
(2)  dw  term  of  dw  warranto  shsB  be  far 
a  pertod  of  at  bad  one  year  from  dw 
dab  of  bsaaaoe;  and  (3)  dw  mtatanam 
puUb  Astributton  of  such  issass  shaH 
be  1400yOOO  warnnto  together  wi&  a 
mintann  of  408  piAUe  holdafs.  and  dw 
warranto  shaU  havean  egpegsto  maritet 

value  of  84i00ft00ft 

DAX  Index  warranto  will  be  dired 
oblations  of  dwir  issuer  subjed  to 
cash-setdement  during  didr  term,  snd 
either  exodsabb  diroo^iout  thdr  life 
(/A.  American  s^  or  axardsabb  only 
on  didr  mviratbn  dab  (/.A.  Europaen 
styto).  Upon  exardse.  or  at  dw  wanant 
sj^iretton  dato  (if  not  exerdsabb  prior 
to  sudi  dato).  ths  hdder  of  a  warrant 
structured  as  a '>it"  would  receive 
paymaat  ta  U&  doyan  b  dw  axbal 
that  dw  DAX  has  dadtead  bebw  a  pro- 
stated  cash  setdenwnt  value. 
Conversdy.  hohbn  of  a  warrant 
•tnctured  as  a  "call"  would,  upon 
exercise  or  st  expintion,  recdve 
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I  itt  U  A  doUan  to  Um  flxtant 
thai  tlM  OAX  hM  taMMMMl  abov*  the 
)  MttlMBant  vahM.  If  "out- 
'  at  llw  tfaM  of  oqiiratkai. 
tfw  wttiaata  woold  axpta*  worttilefa. 
TIm  NYSE  baa  adofrtad  suitability 
•tandaida  appbcabla  to 
laoaaBOModatiaaa  to  castomen  of  index 
wnraati  aad  tramacttont  in  customer 
■  SpadHpaBy.  IbcdiangB  Rale 
isBMBlvy  Uatarial  JO  applies 
the  optfona  saitabdity  standard  in 
Bxchaags  Kida  723  to  recoaunendations 
wfBwBag  Index  warrants.  Tbe  Bxdiange 
also  reooouMods  diat  index  warrants 
be  sold  only  to  optiona-approved 
aoooonts.  In  add&ioo.  w».»Kai^  Rule 
40i,  Sapplementaiy  Material  .10  requires 
a  Senior  Registeied  Optioas  Principal  or 
a  Registered  Options  Principal  to 
approve  and  fadtial  a  discretionary  order 
la  Index  wairanta  on  die  day  dw  order 
is  entstad.  Finally,  die  NYSE,  prior  to 
dw  ooaaneKement  oftradiiv  in  DAX 
index  warranta.  wiU  distribute  a  circular 
to  its  BMadMrsb^i  calltaig  attention  to 
specific  risks  aasodated  widi  warrants 
ootbeDAX  index. 

bi  the  faidex  warrant  approval  order, 
dto  CoMiiseion  noted  tfiat  with  respect 
to  foreiga  index  warrants,  there  sbonld 
be  an  adequate  mechanism  for  sharing 
s;ffvefllance  infonnation  widi  respect  to 
die  index's  campcaent  stocks,  in  diis 
regard,  die  NYSE  is  actively  engaged  in 
discassioos  widi  rspresentetives  of  die 
FSE  to  ensna  diat  diere  is  an  adequate 
awdianiam  for  the  sharing  of 
sarvedlanoe  infonnatioa  with  respect  to 
the  PAX'S  component  stocks. 

The  Bxcfaaoge  believes  dut  die 
prapoeed  rale  ^aage  is  consistent  widi 
I  of  die  Ad.  and.  io 
iO(bXS).asdwrules 
Ito 
I  fraadaleat  and  man^mlative 
I  and  to  promote  fust 
,uid 
I  to  peunil  aatsir 


HL  Date  of 


A  Self4ltigukaory  Orgaaitatkm'B 

iauBunknaaCoa^ietitioa 

ootbeliefedmtdie 
will  iaipose  an 


laappwipriate  harden  oa  competitioB. 

CS9if4UgukitoifOigaaaatiaB'» 
StattmtatomConimettltaBthe 

,Biutidpaiaa,otOtimn 


Wldiin  35  days  of  die  date  of 
pubUcatiaa  of  diis  notice  in  die  Federal 
BagMar  or  within  such  longer  period  (i) 
As  tibe  Commission  may  designate  iqi  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
paUishes  ito  reasons  for  so  finding  or  (ii) 
As  to  which  die  self-regulatory 
ofganizatioo  consents,  the  Commission 
wUh 

(a)  By  Older  approve  such  proposed 
nilediange.or 

(b)  Institute  proceedings  to  determine 
whether  the  propoeed  rule  change 
should  be  disapproved. 

IV.  SofidtadoB  of  Caauaanto 

Interested  persons  are  invited  to 
submit  written  data,  views  uid 
argumento  concerning  the  foregoing. 
Posons  making  written  submissions 
should  file  six  ctqries  diereof  with  the 
Secretary.  Securities  and  Exchange 
Cranmission,  450  FlfUi  Street.  NW.. 
Washington.  DC  20649.  Coiries  of  die 
submission,  all  subsequent  amendnents, 
all  written  stetemento  widi  respect  to 
the  pnqKwed  rule  change  that  are  filed 
with  the  Commission,  uid  aU  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commissicm 
and  any  person,  other  dian  diose  diat 
may  be  widiheld  from  die  puUic  in 
accordance  with  the  provirions  of  5 
U.S.C  552.  win  be  available  for 
inqiection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street.  NW..  WasUi^ton.  DC 
Copies  of  sudi  filing  wiU  also  be 
avaflable  for  inspection  and  oqiying  at 
the  princ^  office  of  the  above' 
mentioned  self^egulatoiy  oiganixation. 
AD  submissions  diould  refer  to  die  file 
numlwr  fai  die  caption  above  and  should 
be  submitted  by  Septeadier  5. 190a 


Ror  the  CosMiMioa.  by  dw  DMtkn  of 
Itaket  RegulatiaB.  pofsuuit  to  dclflgitod 


Id 


(PR  Doe.  «>-19US  Filed  »-14-ffk  8:45  ■■! 
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DIoi 
swidted  or  recelvad. 


Of 

to 


iXbXDofdw 
Actofl994rActl, 


15  US.C  79s(bXl).  Botica  is  hereby 
givaa  that  oo  Augost  1. 1900,  theMsw 
York  Stock  Exdunge.  Inc.  ("NYSE"  or 
"Exdiangel  filed  wi^  die  Securities  and 
Exchange  Connaiasion  (Xoamission'') 
the  prc^iosad  rule  diange  as  described 
in  items  L  D  and  01  bdow.  addch  Items 
have  been  prepared  by  the  self- 
regulatory  organisation.  The 
Commistton  is  publishing  this  notice  to 
solidt  commente  cm  the  proposed  role 
change  from  interested  pwsona. 

L  Sdf-Regnlatory  OrpnhaHiw'a 

StataaMBlafdwTsnD 

the  Propoeed  Rale  Chaafs 

The  NYSE  {woposes  to  approve  for 
listing  and  tradi^  under  1 703.17  of  ite 
Listed  Company  Manual  taidex  warranto 
based  on  die  CAC-M)  faidex  ("faidex 
warranto*!.  Inaccordance  with  the 
requiremento  set  forth  in  Securities 
Exchange  Ad  Release  No.  28153  Qune 
28. 1990)  ("index  warrant  approval 
order^.  55  PR  27734.  die  NYSE  has 
submitted  this  filing  pursuant  to  rule 
19b-4  under  the  Ad  to  obtain 
Commission  approval  to  list  these 
warrants. 

Hadf-RegulatoryOrgaaiaadoa^  ' 
Stetement  of  the  Piapoae  at  aad 
Statutory  Baste  for,  ftaftopossdRala 
Change 

In  ito  filing  with  the  Commissiim.  the 
self-regulatoiy  wganization  included 
stetemento  concerning  the  purpose  ot 
and  stotototy  basis  for.  the  pnqiosed 
rule  change  and  discussed  any 
commento  if  received  on  the  proposed 
rule  change.  Tlie  text  of  these 
statemente  may  be  examined  at  the 
places  qwdfi^  in  Item  IV  below.  The 
self-regulaUny  organizaticm  has 
prepared  summaries,  set  forth  in 
sedimis  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspeds  of  such 
stetemento 

A.  Self-Regulatory  Organhxitkm'g 
Statement  ofAe  Piupote  of,  and 
Statattay  Bash  for,  tlw  Propoeed  Rule 
Change 

In  the  Index  araitant  approval  order, 
dw  Commission  approved  amendento  to 
die  NYSE's  rules  pnmitti^  die  listing  of 
index  warranto  based  on  estobUshed 
maricd  todexes.  foreign  and  domestf  & 

In  approving  dw  aforementioned 
amandmanta.  die  Coauaiasioo  expieiscd 
toterest  to  die  fai^iad  of  additional 
indax  prodads  on  U.&  mancets.  and 
stotod  diat  dw  NYSE  would  be  required 
to  submit  for  Comnrissioa  annoval  any 
specific  index  warranto  that  It  proposed 
to  Irade.  TIm  NYSE  is  now  praposlag  to 
Hat  taidax  waiianto  baaod  OB  dto  CAC^ 
40  Indax.  an  taternatloBally  recognized. 


y  vrt.  Ji.  ^m^f^mmim''^f(^'^^'^^ 


toaa 
•artatfoBSofdw 


hatofa 
aooordiBgto 


spadfic  risks  associated  «^  warranto 
OBdwCAC-IOtaMtex. 
In  the  index  ararrant 
die  CoBuaiodoB 
to  ioteign  index  vrananto, 
be  an  adaqaato 


all  wrfttan  stotemento  widi  rssped  to 
dieprspoasd  tale  dungs  ftat  are  Mad 
widi  dwCBOBdsstoB.  and  al  1 


listed) , 

which  to  bodi  calcalatad  and  saanaged 
by  dw  Sodeto  das  Boorsee  Prancaises. 

Sudi  iadex  aranant  issues  win 
conform  to  the  Hating  guidelines  aader 
1 703.17.  v^iich  provide  diat  (1)  Tlw 
issuers  shaU  have  asseto  to  excess  of 
$100,000000  and  odwrwise  substanttafiy 
exceed  die  size  and  earnings 
requiremento  to  i  lOZ^n  of  die  Listed 
Company  MamMb  (t)  dw  term  of  dw 
warranto  shaU  be  for  a  period  of  at  least 
one  year  from  the  dito  of  issuance;  and 
(3)  the  ipiiUmiim  public  distribution  of 
such  issues  shaU  be  1.100,000  warranto 
together  widi  a  minhnum  of  400  public 
holders,  and  dw  wairanto  shan  have  an 
aggregato  market  vahw  of  $44X)0.00a 

CA&40  Index  warranto  wdl  be  dked 
obligations  of  titeir  Issuer  subjed  to 
cash-settlement  during  their  term,  and 
eidier  exerdsaUe  tkroo^iout  didr  life 
(/.A.  Aawrlcan  stylo)  or  axeidsable  only 
on  dieir  m^irBttaB  date  (/a.  Enopean 
style).  Upon  exerdsa.  or  at  dw  ararrmit 
ejqiteation  dato  (if  not  exerdsabte  prim 
to  sudi  dato).  dw  holder  of  a  warrant 
stmctared  as  a  "par  wooU  receive 
payment  hiU.8.  dtAos  to  dw  extent 
dwt  dw  CAC40  index  has  dedined 
bdow  a  prs  stated  cash  setdement 
vahw.  CuBsersdy.  hdders  of  a  ararrant 
structured  aa  a  "cdT  aroakl  vpen 
exerdae  or  at  axpfcatko,  receive 
payment  to  IL&  dalars  to  dw  extent 
dial  die  CAC-40  index  haa  tacraasod 
above  dw  pre-atatad  cash  setdeawBt 
value,  if  "oalHif4h»awney"  at  dw  time 
of  expiration,  dw  warranto  aroold  eiqdM 
worttlsss 

The  NYSE  has  adoptod  saitobttity 
standards  appBcafale  to 
recommendations  to  customers  of  faidex 
waranto  and  transactions  to  customer 
accounts.  SpeciBaSif,  Exchange  Rule 
405.  Supplementary  Material  JO  applies 
die  options  sttitoblity  standard  to 
Exchange  Rule  728  to  recommendations 
regarding  Index  ararrants.  Tbe  Exdiange 
also  recommends  that  index  araranto  be 
sold  only  to  options-approved  accounts. 
In  addition.  Bxdiaage  Rule  408, 
Supfdementary  Material  .10  reqetaas  a 
Senior  Registored  Options  Mndpal  or  a 
Registered  Options  Prindpal  to  approve 
uilnitid  a  diacrettonary  order  to  Index 
warranto  OB  dw  day  dw  order  to 
entered.  BaaUy.  dw  NYSE,  prior  to  dw 
commenoenwnt  of  tradtaig  to  CAC-fl> : 
faidmfe^toarrantsi  add  distribato  a  drealar 
to  ito  meadwrship  calUng  attention  to 


.      to 

dw  taidex'soompenent  stodcfl.  h  Ihto 
regard,  the  NYSE  to  adtvaly  engaged  to 
discusstons  with  rsprasentotives  of  dw 
Sodeto  des  Bourses  Prancaises  to 
ensure  diat  there  to  anadaquato 
mechanism  for  dw  sharing  of 
sarveillance  faifbrmation  aridi  wspart  to 
die  CAC-40  faidex's  component  stocks. 

The  Exchange  bdieves  dwt  dw 
proposed  rate  diange  to  consistent  aritfa 
the  requiremento  of  dw  Ad.  and.  to 
partiraUtf.  aection  e(bK5).  as  dw  rales 
governing  warranto  are  desJgnad  to 
prevsnt  frauduleat  and  awn^htiva 
ads  and  pradicea  and  to  pnaaoto  lust 
and  equitoble  princ^plea  of  tnda.  and 
are  not  designed  to  permit  unfair 
disoimtoatton  between  customers, 
issuers,  broken  or  dealers. 

A  Self-Regulatory  (kgtmaatkm^ 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  dut  dw 
proposed  rule  change  ariU  impose  an 
inappropriato  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  OB  Commeats  on  the 
Proposed  Rule  Change  Reoeiwed  pom 
Members,  Participants,  or  Others 

No  written  commento  woe  either 
solidted  or  reodved. 

HL  Dato  of] 


rate 

end  any  paraon  odwr  dut  Iheae  Ihal 
may  ba  wiUfcrirl  finw  the  paMteto 
acoofdanca  arith  dw  pravidans  af  • 
U&C  552.  wdl  be  avaUabto  for 
taispection  and  copying  to  dw 
Commisdon's  Pnblto  Reference  Sodton. 
450  Fifdi  Street.  NW..  WasUngtoB.  DC 
copies  of  such  fiUng  ariU  also  be 
availaUe  for  faispedion  and  oonriag  at 
die  prindpal  office  of  the  above- 
mentioned  self-regutotory  organization. 
Ad  submissions  nodd  refer  to  dw  fUe 
number  to  the  caption  above  and  shodd 
be  sulmiitted  by  September  5, 1990 

For  the  CommiMioa.  by  the  Dfviskn  of 
Maikst  B^tulatiao.  puimant  to  ddsfstod 
•athority. 

Dated  Augost  fcina 

Id 


Vndritt  35  days  of  dw  dato  of 
publication  of  Uds  notice  to  dtoFladsarf 
RagMtor  or  ariddn  sadi  longer  period  u) 
As  dw  Commission  may  dMignato  np  to 
90  dqrs  of  sodi  dato  tf  it  finds  sodi 
longer  periods  to  be  appropriato  and 
pubfishes  tts  reasons  for  so  ffauling  or  (11) 
As  to  which  dw  self-regutotory 
organization  consents,  the  Commisdoo 

WiU: 

(a)  By  order  approve  audi  proposed 

rde  diange.  or 

(b)  Institoto  proceedings  to  determfaw 
whether  dw  pwqwsed  nde  change 
should  be  disapproved. 


IV.SoBdtodoBofi 

Interested  persons  are  tovited  to 
subidt  written  data,  views  and 
iimiitonnts  I  mil  nmlngtht  fiii  n"'"ff 
PwsoBS  mddng  written  submissions 
should  fito  dx  copies  diersof  wito  dw 
Secretary.  Secaritiaa  sad  Bxdunga 
Qwimiasion.  450  Flf&  Street.  NWn 
Washfa«toB,  DC  a064l.  Copies  of  dw 
sobmisdoB.  att  sabseqaant  ammdawnts. 


Socivtaiy. 

(FR  Doe.  90-191»  Fflsd  t-^M-CK  MS  a^ 


fi  Notice  of  reporting 
requiremento  submitted  for  review. 


v:  Under  dw  provlstons  of  dw 

Paperwork  Redaction  Ad  (44  U  AC 
dupter  35).  agendes  are  raqdrod  to 
submit  prcvosed  reporting  and 
raoordkaqiing  requiremento  to  (MfIB  for 
review  and  ^iprovaL  and  to  pabltoh  a 
notice  to  dw  Federd  Register  notifytaig 
die  pubUc  dut  du  agency  has  made 
sndiasdnission. 

DATM:  Commento  should  be  submitted 
September  14. 1990  If  yon  faitend  to 
comment  but  cannot  prepare  commento 
prompt^,  please  advise  dw  0MB 
Reviewer  and  dw  Agency  dearanoa 
Officer  before  dw  deadline. 
COPM:  Raqaed  far  dearanoa  (SP.  83). 
suppostiag  stotaawnt  and  odwr 
docanwnto  sdwtttad  to  0MB  far  ravtoar 
may  be  obtafawd  from  dw  Agency 
dearanoa  Officer.  Submit  commento  to 
dw  Agsncy  Oaaraaca  Officer  and  the 
(H^Raviawar; 


Agency  Clearance  Otfioer  William 
Qfaw,  SmaU  Business  Admlnistntion. 
1441 C  Street  NW..  Room  20O 
Wadringtm.  DC  20418,  Telephone: 

(202)1 


m  Doc.  n-um  FOsd  a-i^^ot  iDtt  Oil 


1lMU.&8iBaUI 
AdBinMratioa  Advtooqr  Counca 
ExKstfv*  CoBBhtM  llMtiiM  wiD  be 
hdd  9  UB.  to  S  pjn.  OB  Tnnday.  AngDst 
2a  tt  tkt  Westfa  St  Fhmd*  Hotel. 
EUabethaa  A  Roan.  UoioB  Square.  San 
Ptoandaoo,  CaUanda.  to  diacaas  tach 
■attan  aa  nay  be  praaented  Iqr 
meaben,  staff  ol  the  SbmU  Boaiiieea 
Adailniatiatioa  and  odiewpwaent 

For  fardMr  tafooMtioa.  write  or  can 
Jean  M.  Nowak.  Diractar.  Oflioe  of 
Adviaocy  Cooadla.  U&  SnaD  BBdneaa 
AdmlnlalfaUoB.  1441  LStnet.  NW^ 
Rooaa  808B.  WaaUi«laa.  DC  20418, 
*      i(2B)r 


Dbmetor.  OfflnafAiMioryCaumeat. 
pit  Doe.  KMtUO  FIM  S-M^ft  MB  ml 


)  #94411 


8edr**ck  CooBtjr  and  die  oootitDoae 
Covmaa  of  Batter.  Coadejr.  Henrej. 
lOnpMB.  Rana  and  Soaoar  In  die  Slate 
af  rwm  rnaalllrti  a  dlaaater  awa  aa  a 
naalt  ofdaiMiM  froa  hiili  winda  and 
tamadoea  aMch  oocanad  on  lane  lS-191 
19Ba  AppBcatlone  for  loans  for  pbjrrical 
daiMfB  aa  a  iBeah  of  dds  dteesler  aiay 
be  filed  anlfl  dte  doee  of  baslneaa  OB 
Octobar  1. 1M0  and  for  acononic  tafmy 
antfl  dM  doee  of  baafneee  on  May  2. 
UBl  at  dw  addiaaa  listed  below: 

Disaatar  Area  S  Oflke.  SomU  1 


Bkd..  Satto  lOS.  Fl  Worth.  TX  7VB& 
orodwrbcaHyi 


owBl 
■vdhbte  do«wfaow 

Hm  number  assigned  to  dda  disaster 
for  iriiysical  damage  is  244212  and  for 
ecooomic  infiuy  ^  number  is  TlOWa 

(Catalog  of  Pedonl  DooMstic  Aacbtanoo 
PMr«B  Noo.  S8002  and  88008). 

DatBd:A«gnat2.188a 
KayMMT. 
Acting  AtbaaU$tmtor. 
pnt  Doc.  80-19U8  FUad  S-M-OOt  8e48  am] 
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Afoe  #94221 
Of 


The  above-numbered  Deckwation  ia 
hereby  unended  in  accordance  widi 
amendments  dated  July  20  an  24. 1900.  to 
die  Resident's  major  disaster 
dedaratioB  of  Jane  a  to  indude  die 
Counties  of  Cdumbiana.  Mahoning,  and 
'hnmbaO  aa  a  disaster  area  as  a  result 
of  damagea  caused  by  severe  storms, 
flooding,  and  tornadoes  beginning  on 
May  28  and  continuiag  Huoa^  fam  2S. 
ISOa  This  amendment  abo  extanda  the 
filing  deadline  for  victima  affected  by 
additional  floodii«  diet  occared  |u^  S, 
12,andl4.19ea 

in  addition,  applications  for  economic 
tofary  kiana  from  somII  bnslnesees 
located  in  die  oootignoaa  Coantles  of 
Ashtebola.  Geauga.  Portage,  and  Staik 
fai  die  State  of  OUo  and  Beever. 
Crawford.  Lewrence.  and  Mercer 
Coonttea  In  die  State  of  tamsylvania 
may  be  filed  nntfl  die  spedfled  date  at 
die  prevloasly  designated  locetion. 

Any  ooanties  oontignoas  to  die  above- 
named  primary  ooonttes  and  not  Hated 
herein  have  prevloaaly  been  nemed  aa 
witigaoaa  or  primary  coanties  for  die 


For  dioae  vicdma  afieded  by  dw 
floodliw  that  oocarra 
|aly  8  thwagh  |aly  14. 1880  failhr" 
coantles  of  Dehnont.  CohimMana, 


Harrison,  Jefferson.  Licking.  Msboirfng. 
ThmbuH  and  Vinton,  die  deadline  for 
filing  applications  for  physical  damage 
will  be  Septonber  8. 1900. 30  days  from 
dw  date  of  diis  nottoe.  For  aO  odwrs.  die 
deadline  for  iriiysical  appUcatioBs 
remaina  August  8, 1990.  For  economic 
faifuiy  dw  fifing  deadline  is  March  a 
1901.  The  numbers  of  eccnoadc  injivy 
are  708100  for  dw  State  of  (Xdo  and 
700300  for  dw  State  of  Pennsylvania. 

(Catalog  of  Fodatal  Do— atlc  Aaaiatanca 
hoir*a>  Noo.  88802  and  88008) 
DatodrAngoatSilOaa 

1.1 

Acting  AM$i$tdBtAdmiai*tntcw  for  Diaoato' 

AMUMtance. 

|FR  Doc.  00-18129  niad  S-li-flOt  8:48  am] 


DEPARTMENT  OF  TRANSPORTATION 


(000890-191 


BBiviy  Movwofy  v^nanniaBi  vi« 


Pursuant  to  sedioB  10(aK2)  of  dw 
Federal  Advisory  Committee  Ad  (Pnb^ 
L  02^103: 8  US.C  app.  I)  notice  is 
hereby  given  of  two  meetings  of  dw  VTS 
Subcommittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Adviaoiy 
Committee.  The  first  meetiiig  will  be 
held  (MD  Tuesday,  September  11. 1900. 
The  seomd  meeting  will  be  held  on 
Thiffsday.  September  20^  190a  Hw 
meetings  will  be  hdd  at  the  Crescent 
River  Pbrt  Piloto' Office.  400  Belle 
Chasse  Highway  South.  Belle  Chasse. 
Louisiana  The  meetings  are  scheduled 
to  begin  at  0  ajn.  The  agenda  for  the 
meetings  consists  of  the  following  items: 

1.  Can  to  order. 

2.  Recommendationa  for  a  propoaed 
New  Orieana  Vessd  Traffic  Service. 

3.  Adloumment 

The  meetings  are  open  to  dw  public. 
Members  of  the  piddle  may  present 
written  or  oral  statemente  at  the 
meetings. 

Additional  information  may  be 
obtained  froipi  Commander  CT.  Bohner, 
usee  Executive  Secretaiy.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Conmdttee.  c/o  Commander. 
Qghdi  Coast  Guard  Distrid  (oan).  roon 
12091  Hale  Boggs  Federal  Buildii«,  801 
Magadna  Street.  New  Orieena.  LA 
70130-8308,  telephone  number  (804)  I 
3074. 


/  Vol  «.  Ufa.  Vt  f  Vt9^KtMjf*  1^9^  iir 
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Diitad:Ai«M(7.t8M,  .  .. 
IJiLay.    ■  ..,  5'.i  ::. 

Asor  i4dbcni/l  VSCG  Cmmmtdet.  Bgfith 
CoakCimrdDi$trkt 
(Fit  Doc  80-19117  nlsd»-44-80c  9M  m\ 
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r.  Federal  Aviafion 
Admfaiistration.  Transportation. 
action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  meeting. 


r:  Notice  Is  hereby  given  of  a 
meeting  of  the  Policy  and  Procedures 
Subcommittee  of  die  Aviation  Security 
Advisory  Committee. 
OATIS:  The  meeting  will  be  held  August 
24. 199a  from  9  a.m.  to  5  p.m.. 
ADDWB9889;  The  meeting  will  be  held  in 
the  MacOadien  Room.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC. 
PON  nillTNBII  MFOOMATKM  CONTACTS 

The  OHEfice  of  Qvil  Aviation  Security, 
ACS,  800  Independence  Avenue.  SW., 
Washington.  DC  20591.  tel^hone  202- 
267-7107. 


fARV  ■poiuiation:  Pursuant 
to  section  10(a)(2)  of  die  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  y.S.C  App.  iq,  notice  is  hereby  given 
of  a  meeting  of  tlw  Policy  and 
Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  August  24. 199a  in  the 
MacCradieh  Room.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC 

The  Policy  and  Procedures 
Subcommittee  is  co-chaired  by  the 
Airport  Operators  Coundl  International 
(AOCI).  the  American  Assodation  of 
Airport  Executives  (AAAE),  and  the  Air 
Transport  Association  of  America 
(ATA).  The  agenda  for  the  meeting  will 
focus  on  several  of  the 
recommendations  of  Presidential 
Commission  on  Avtation  Security  and 
Terrorism  published  May  15, 199a  and 
parallel  providoBS  of  le^riattve 
proposals  presendy  before  the  United 
States  Congress. 

These  agenda  items  wiU  include  the 
perceived  need  for  stronger  airport 
security  controls;  reepoodbiUtles  of  dw 
government,  dw  aliporte  and  airlines;  a 
proposal  to  create  dw  podtion  of 
Federel  Security  Manager  at  major 
airports;  and.  a  requirwnent  for  crimind 
background  checks  on  aviation  indnatiy 
employees.  Agenda  items  may  be  edded 
or  deleted  as  time  permits. 


ReooBunendations  arising  from  dda 
meedi«  wdl  be  leporlad  back  todke  fttU 
Avtation  Security  Adviaocy  CoBfRdttee 
no  later  dian  October  1, 1900. 

Attendance  at  dw  Angud24  nweling 
la  open  to  dw  pobUc  bat  Umited  to 
spaee  availaUs.  Oraldatemanto  are  not 
antidpated.  bat  written  atatemeateni^r 
be  submitted  anytime.  Persons  widiing 
to  present  statemente  or  infonnatlon 
should  contad  the  Office  of  Qvfi. 
Avtation  Security.  ACS,  800 
Indepoidence  Avenue,  SW^ 
Washington,  DC  20601.  telephone  202- 
287-7107. 

Interested  parties  who  widi  to  suggest 
additional  agenda  items,  or  make 
suggestions  as  to  working  group  topics 
or  other  matters,  shodd  submit  them  in 
writing  to  one  of  the  co-chair 
organizations  no  kter  than  August  21. 
199a 
AOCL 1220  lOdi  street  NWh  sdte  2Da 

Washington.  DC  20036  telephone  202- 

293-8S0a 
AEEE.  4212  King  Street.  Alexandria.  VA 

22302.  tdefriume  703-824-OSOa 
ATA.  1700  New  Yori(  Avenue.  NW.. 

Washington.  DC  2000a  telephone  202- 

626-400a 

lamed  in  Waahington.  DC  on  Auguat  1, 
188a 

MoBWR-BoliW. 

Acting  AM$i$tant  Atbninktmtorfbr  Civil 
Aviation  Security. 
(FR  Do&  90-19208  FUed  8^14-80: 8:45  am] 


DeneripUoK  Fdrm  1888  Is  luHiiM^^ 


DEPARTMENT  OF  THE  TREASURY 

PUPK  NlimiMUUII  VOMWOUn 

RaqMrwnants  SiibndtlMi  to  0MB  for 


Date:  Auguat  8, 1980. 

The  Department  of  Treasury  has 
submitted  the  foUowing  public 
information  coUection  requirein«it(s)  to 
0MB  fbr  review  and  dearanoe  under 
the  PaperwcHk  Reduction  Ad  of  lOOa 
PubX.  96-511.  Ccqiies  of  die 
submission(s)  may  be  obtained  by 
caUing  the  Treasiny  Bureau  Clearance 
Officer  listed.  Commento  regarding  diis 
information  coUection  should  be 
addressed  to  dw  OMB  reviewer  listed 
and  to  the  Treasury  Departmuit 
Clearanoe  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvanta  Avenue.  NW^ 
Washington.  DC  2022a 


OMB  Mimteir  15454)901 
Form  Number  IRS  Form  1098 
T^pe  o/Aevieir:  Revision 
Title:  Mwtgage  Intered  Statement 


inatradeor 
RespoaduitK  hadlvMaab  ar 

Basinessesorodwrforfreflt 
B^imattd  Number  of ReapandealK  ■,■-.. 

150000 
Estimated  Burden  Moan  Ber       .- 

Aeqmndenir  7  minutes 
Frequency  ofReeponae:  Annually 
BeUmatedTokd Reporting  Burden: 

(Unaooo  hoars 
Clearanoe  Officer  Garrick  Shear.  (282) 

535-4207.  Intemd  Revamw  Secvloa. 

Room  5671. 1111  CoBsdtatkm  Aveaae, 

N.W..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Snnderhaut  (202) 

39S-688a  Office  of  Management  and 

Budget  Room  300t  New  Executive 

Office  Building,  Washington,  DC 

20503. 
LotolCHollaad. 

Depaitmental  R»port»,  Management  Officer. 
[FR  Doc.  80-19180  Filed  8-14-80;  848  afflj 


^V^^^UH^NV^^VW  ^W^^WwWE^^WB  aW  ^^^^^w  alW 


Datr.  August  8, 1980. 

The  Department  of  Treasury  has 
submitted  die  foUowing  pubUc 
information  coUection  requirement(s)  to 
OKffi  for  review  and  dearance  undiBT 
dw  Paperwork  Reduction  Ad  of  lOOa 
PubUc  Law  96-611.  Copies  of  dw 
subnaisdoii(s)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Qearance 
Officer  Usted.  Comments  regarding  diis 
information  coUection  shodd  be 
fundshed  to  the  OMB  reviewer  Usted 
and  to  die  Treasury  Department 
Clearanoe  Officer,  Department  of  the 
"neasury.  Room  3171  Treasuiy  Annex. 
1500  Pmnsylvanta  Avenue.  NW.. 
Washington.  DC  2022a 

U3.CustoBwServtoe 

OMB  MimAer  1515-0130 

Form  Number.  None 

7>pe  <]/ AeWew:  Extendon 

Title:  Free  Admittance  Under 
Conditions  of  Emergency 

Desmpti<m  This  Infcwmation  is  used  to 
modtor  goods  temporarily  admitted 
under  conditions  of  nationd 
emergency  or  catastrophe  for  the 
purpoee  d  rescue  or  reUd.  Eiqwded 
affected  puUic  wodd  be  nonprofit 
assistance  wg^misationa. 

Re^iondentr.  Noniirofit  institationa 

Estimated  Number  of  Re^mtdenttil 

Estimated  Burden  Hours  Per  Re^iottse: 

ihbur 
Frequency  of  Response:  On  occaMicn 


7  V6L  SB,  No.  158  /  Widnwday.  Ai^mt  15.  MOO  /  Woticw 


"Uimtalml  Total  Rapotiing  Burdtm  1 
boor 


UliK.1 

Pt  Dm.  »>UM1  Pibd  »-M«t  MS  m4 


;  DeputnMnt  of  VataraM 


TIm  De|Miliueiil  of  Vsterans  Affiifn 

111  WWHWU  ID  vmlD  Wm  lOIIOWUIg 

proposal  for  &•  ooDoctkn  of 
iirfanMtloa  nader  fte  prevWon*  of  the 
Piip«mariiltcdw:lk>aAct(44US£.      • 
chapter  »).  TUt  docnnMnt  Utts  tfie 
foBowiM  infafmation;  (1)  Tba  ^anci 
rfHMTiit*wif  fer  tpwitofii^  Aff 
inloraiatkai  cdlacHon;  (2)  tfaa  tiUa  of  the 
tni— ttaicollaction;(3)'Ihe 

appttcable:  (4)  •  dsacriptioo  of  the  need 
and  Ha  ooe;  (q  freqaeBcsr  of  ^ 
inluHiiaUua  collactfoo.  if  appUcaUe;  (6) 
who  win  ba  nqpbad  or  asked  to 
lespood;  pr)  aa  sstiaate  of  die  Duadier 
<rfwiponsss;  (8)  sn  estimate  of  die  total 
BmidMr  of  boos  needed  to  oooqilete  die 
infarmatiao  GoOectian:  and  m  die 
indicatioB  of  whether  oectioo  3S0«(h)  of 
PobHc  Law  »-«U  applies. 

MSMMMC  Copies  of  dw  proposed 
lofotmatioo  ooUectioB  and  smportii^ 
documenteBMy  be  obtained  pomfohn 
Tamert  Vetsrsns  Adiiiiiiistiatioii,  (2S)i 
Doportment  of  VctersM  Affairs.  aiO 
Vennont  Avenoe.  NW..  WaaUi«laii.  DC 
aOI»(20Z)23»^44. 

itsnsoBthelislshoddbedirsclBdto    • 
VA's  GAfl  Desk  OBiosr.  Joseph  Lackey. 
Oflke  of  MaaaiBBMBt  and  Bwl^st.  72S 
lacksoo  Raoa.  NW,  Waahh«teii.  DC 
208IB.  (SIQ  StB-TllC  Flaeee  do  not  I 
appiicatioBS  iar  banetts  to  die  above 


toiidMJ 

colleelioa  ihe«ld  be  diracted  to  dM 
OMB  Desk  OBicsr  wftUa  SO  day*  ef  thie 


UMI 


B^  ulnbliiNi  of  dw 
iKLrihy. 


S>  Noon  01  li8pM» 

a.  VA  Pama  20-4ai  and  S»-«i9-^ 

4.  The  Conns  an  aaad  to  advise 
poncjnoioers  oi  me  npse  01  meir 
insmancs  peBdes  and  die  rBquirsments 
lor  leinstetenent.  The  iiubnnation  is 
nsed  to  deteniine  englbinty  for 
reinstatement 

5.  On  occasion. 

&  Indivhhials  and  housdwlds. 

7. 23i88t  wsponses. 

&%hoar. 

#.  Not  appHcaUe. 

pm  Dee.  «»piaiSZ  FUad  •-14-sae  1918  auM 


Affairs. 


%  Department  of  Veterans 


Notice. 


Hie  Department  of  Veterana  Affairs 
has  submitted  to  OMB  the  following 
ivoposal  for  the  collection  of 
information  nnder  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C 
chapter  35^  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
infonnation  coUectioB;  (2)  the  title  <rf  die 
information  oollectioo:  (S)  the 
Department  form  nnmbenCs).  if 
ap^cable;  (4)  a  description  of  the  need 
and  ito  aaa:  (5)  freqaency  <tf  die 
informatioo  coDection,  tf  applicable;  (6) 
who  will  be  required  or  asked  to 
reqiond:  (7)  an  estimate  of  die  nmnber 
<rf  responsee;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  ooaqilete  the 
infonnatioiioollectioii;  and  (9)  an 
indication  of  whether  sectioo  3504(h)  of 
PuUic  Law  90-822 1 


:  Copies  of  die  proposd 
iiiHiriuatloB  odiacttoB  and  supporting 
docamsQto  Biay  be  obtained  from  Patti 
Viers.  VA  OearaDoe  OfRoer  (723). 
Department  of  Veterans  Afii^rs.  810 
VsrmoBt  Avemw.  NW..  Washington.  DC 
20420(202)238-8172. 

Coaimsnte  and  qaestioas  about  the 
itoBM  OB  dM  Uet  shouki  be  directed  to 
VA's  OMB  Desk  OfBosr.  )oseph  Lackey. 
OfBoe  of  ManageuMDt  and  Bodist.  728 
Jackson  Flaoe.  NW,  WasU^too.  DC 
20603.  (202)  306-73l8i  Do  not  aend 
roquesto  for  benefite  to  drie  ( 


OMMc  CowiniHito  on  the  luiwmatioB 
coUectkm  shooM  be  dbected  to  Ae 


(HIB  Desk  Officer  on  or  before 
September  14, 1900. 

DalidkAatMta.U8a 

By  diraetioa  of  &t  Sacntefy. 

MMiWCWt»  VfpC9  Of  UfOim&nmm  i 

BtOdm. 
Extensioa 

1.  Board  of  Veterans  Appeals. 
L  StalameBt  of  AocrodilBd 
Representetive  in  Appealed  Caae. 

3.  VA  Form  1-840. 

4.  This  form  is  used  by  accredited 
representetives  of  vetersn's  service 
oiganiaations  to  present  argument  to  the 
Board  of  Veterans  Appeals  oo  bdialf  of 
appellante  udiom  die  service 
oiganiiation  represents. 

0.  Nottivofit  institutions. 
7. 40J!00  responses. 
8.1  hour. 
9.  Not  applicable. 

pit  Doe.  flO-ltin  Piled  »-14-«k  »«  an) 


■iiwinmion  buaaciiuii  unoar  omn 


K  Department  of  Veterens 
Affairs. 

acnoic  Notion. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  foBowing 
prqiosal  for  the  oollectioa  of 
infioimation  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U&C 
chapter  35).  This  document  listo  the 
following  infoimation:  (1)  The  agency 
reqxmsible  for  qwasoring  the 
information  collection;  (2)  the  tide  of  the 
faif ormatioa  coUectton;  (3)  the 
Department  form  iiia^Mr(a),  if  • 
ai^cable;  (4)  a  deso^itioa  of  the  need 
and  ito  use;  (5)  frequency  of  dw 
information  ndlection.  if  applicable;  (6) 
who  win  be  required  or  asked  to 
respond;  (7)  an  estimate  of  die  nmnber 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  oomidete  the 
information  collection;  and  (9)  an 
indication  of  whedier  sectioB  35O40i)  of 
PubBc  Law  90-511  applies. 
Aooanan:  Copies  of  die  propbeed 
fadormatian  odkction  and  siqiporting 
documento  may  be  obtained  from  Jdhn 
Turner.  Veterans  Beiwfite 
AdnrinistratioB,  (23),  Dqwitiuento  of 
Veterans  Affisbs.  810  Vermont  Avenue, 
NW,  Waahii«toii.  DC  2042%  (20Q  238- 
2744. 

Cooimento  and  qnestioas  about  die 
itsBM  OB  die  Ust  shodd  be  ifirected  to 
VA's  OMB  Desk  Officer.  Joeeph  Ladwy, 
OtBca  of  Management  and  Budget.  728 
Jadcson  Ffaoe.  NWn  Washington.  DO 


« 


/  Vol  56.  Na  15B  /  Wadne8day.  Ai^u»t  15. 1990  /  Noticao 


20603,  (202)  30ft-731&  Flaaaa  da  aol 
apidications  for  benafite  to  die  above 
addresses. 


oath:  Commaato  oa  dw  iafonwtioa 
oonectton  shouM  be  directed  to  dw 
OMB  Desk  Officer  on  or  before 
September  14. 19Ba 


Dated:  Angsst  8,1 

By  diracUaB  of  dw  Sacrataiy. 


Office  of  bfomatioallmounn^Meim. 


1.  Veterans  Benefite  Administration. 

2.  Pulsion  Claim  Qoesdonnaire  for 
FarmlnooiM. 

3.  VA  Pom  21-4181. 

4.  The  fonn  is  used  to  obtaiaincome 
and  asset  informatioa  required  to 
determine  VA  paymmt  eligibUity  of 
veterans  and  dependante  engaged  In 
farming. 

5.  On  occasioiL 

8.  Individuab  or  households. 
7. 284)00  responsesk 
&V«hoar. 
O-Notappttcable. 

pit  Doe.  •»-191S4  medO-M-aOc  8946  aa4 


Affairs. 


;  Department  of  Veterans 


ACTION:  Notloe. 


Tlw  Department  of  Veterans  Affairs 
has  sidM^tted  to  OMB  dw  foUowing 
propoeal  for  tlw  odlection  of 
infotBMtioB  under  dw  provisions  of  dw 
PapCTworic  Redaction  Act  (44  U&C 
ch^tv  35).  This  document  Uste  dw 
fottowfaig  infonDation:  (1)  The  agency 
reqwusmle  for  sponsoring  dw 
information  ooHection;  (2)  the  tfde  of  dw 
information  coUection;  (3)  dw 
Department  fonn  number(s),  if 
appttcaUa:  (4)  a  description  of  dw  need 
and  ito  use:  (^  frequency  of  the 
information  conection.  if  ap^icable;  (6) 
who  win  be  required  or  asksd  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estbaate  of  dw  total 
number  of  hours  needed  to  complete  the 
information  conection;  and  (^  an 
indication  of  whedwr  aactton  3S04(h)  of 
PubUc  Uw  98-811  applies. 
AOOMMOH:  Copies  of  dw  proposed 
information  collection  end  supporting 
docmaeato  Bwy  be  obtaiaed  from  Jobs 
Turner.  Vateraaa  Baaafite 
AthaiiilsliatloB.  (23).  Dspartawak  of 
Vetehms  Affairs,  810  Veimont  Aveaae, 
NW.  Washington.  DC  20420  (202)  233- 
2744. 

Commento  and  questions  about  dw 
items  on  dw  Ust  riioold  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
OfBoe  of  Maaagemmit  and  Budget.  728 
Jackson  Place.  NW,  Washington.  DC 


apiriications  for  benefite  to  the  above 
addressees. 

BATM:  Commento  oa  the  information 
coUectloB  shoidd  be  directed  to  dw 
CAfB  Desk  Officer  on  or  before 
September  141980; 

Dalad:  Ai«uat  8.  lM8i 

By  diiaclioa  of  tht  Secretary. 

PkaakLLalay, 

Dinctot,  Offietefbtfitiwatioii  I 

Potidee. 


1.  Veterans  Bsn^to  Adnunistratioa. 

2.  Notice  to  Department  of  Veterana  . 
Affairs  <d  Vetataa  or  Beneficiary 
Incarcerated  In Penallnstitution. 

3.  VA  Form  21-^103. 

4.  This  fonn  is  used  to  gather  the 
neceeeery  faifonnatioa  to  adjust  or 
discontimw  dw  award  of  any  peraon  la 
receipt  of  oompenaation  or  pensioo  who 
has  been  incarcerated  to  a  peaal 
instituttoa  to  axoess  of  OOdbys. 

8.  On  occasion 

8.  Individuals  or  householda, 
7. 1.884  responses. 
aVihour. 

9.  Not  applicable. 

(PR  Do&  gO-imS5  Filed  ft-14-80(  IsM  sal 


Sunshine  Act  llMtings 


H*  Mdan  of  ■»  FEDERAL  ReOSTER 
•f  HHilnill  PuHMMd 

R  Cm  SumMm 
Aer  r^  L  tMIMI  8  UaC  86abM<3). 


M0  OATK  ftOO  ajiL  Sqitmber  la 


igaa 


:  Qb  board  MV  Kfississ^  at  foot 
of  Bgfath  Street.  Cairo,  n. 

•Tftiw:  Open  to  tfM  public. 

bjr  pfeaident  on  general  Gonditioiu  of 
the  MIssisaippi  River  and  TMbotariea 
Project  and  nafor  aooorapUahments 
•ince  die  laat  meeting;  (2)  Viewa  and 
auggMtlna  from  membm  of  the  puUic 
on  any  matten  pertaining  to  die  Flood 
Control.  Miaaiasippi  River  and 
THbutariea  Project;  and  (3)  Diatrict 
CommandeKa  report  on  die  Miatiasippi 
River  and  Ttibatariea  Project  in 
Memphia  Diatrict 


ITWN:  Mr.  Rodger  D.  Harris, 
telephone  001-634^5760. 
rDLHHria. 


ExBculnmAMsmlant.  Mississippi  River 

|FR  Doc.  n-imr  nied  s-ia-flo;  Ann  pm) 


ism. 


AMD  BATE  9:00  ajn.  September  11, 


:  On  board  MV  Mississippi  at  Qty 
Fhmt  Memphia.  TN. 


Vol  S8.  No.  156 
Wadnekby,  Aogmt  18.  1980 


•TAtM:  Open  to  die  public. 
MATTWt  TO  M  eOinSMB:  (1)  Report 
by  preaident  on  general  conditifma  of 
the  Miaaiaaippi  River  and  Tributaries 
Project  and  ma  jor  accomplishments 
staice  the  laat  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Rood 
Control  Mississippi  River  and 
Tributariea  Project 

CONTACT  MRMN  PON  MCMK 
■iWWilATlOit  Mr.  Rodger  D.  Hairis, 
telephone  601-634-5766. 


railHiit. 

Executive  Assistant.  Mississippi  River 
Commission. 

(FR  Doc.  90-19318  Filed  8-13-80;  4100  pmj 


AND  IMTB  3:30  pjn..  September  12. 
190a 


:  On  board  MV  Mississippi  at  City 
Front  foot  of  Crawford  Street 
Vickaburg.  MS. 
STATUS:  Open  to  the  public 
MATms  TO  K  COWSPSIIM;  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Rood 
Control  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vidcsburg  District 


CONTACT I 

MPONMATION:  Kfr.  Rodger  D.  Harria. 
telephone  601-634-5766. 

RbdivaHaiils. 

Executive  Assistant,  Mississippi  River 
Coaunission. 

[PR  Doc  90-19919  Filed  8-13-80;  4:00  pm) 
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AND  DATC  ftOO  a.ni.  September  14. 


:  On  board  MV  Mississippi  at  City 
Front  Morgan  City.  LA. 

STATUS:  Open  to  the  public 


MATTCNS  TO  BC  COWSIDSIIBB:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  frt)m 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control 
Mississippi  River  and  Tributaries 
Project  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  New  Orleans 
District 

CONTACT  MASON  ran  MORS 

wroRMATiOWi  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

D-Hanto. 


Executive  Assistant,  Mississippi  River 
Commission. 

(PR  Doc  80-19320  Filed  8-13-00;  4:00  pm] 


Corrections 


Tti>i  asdlon  Ol  Sie  PEDB^AL  REGISTER 
oonlaina  adNortai  ooiwcMona  of  prawiously 
niiiistiart  Piasidanilri.  Rula.  rroooead 
Rule,  and  Notioa  documanta.  Tiieaa 
oorrectiona  are  prapved  tv  ttie  Office  of 
tlia  f*H«rai  RaoiBiar.  Aoancv  DraDaied 
conadiona  aie  iaauad  as  signed 
documents  and  appear  in  Itia  appropriate 
oocumeni  cangonaa  etaewneie  n  vie 


DEPARTMENT  OF  AQRICULTURE 

Food  Ssfsly  snd  mspsdion  Ssrvlcs 

f  CFR  Fsrts  S12, 322. 327,  snd  381 

IDoctelllo.90404Pl 

Impoflsd  Csnsdtan  Product;  Fivthsr 
impMnwiiimon  or  HIV  unma  > 


Correction  . 

I  i 

in  proposed  rule  document  9&-18228 
appearing  on  page  3184a  in  die  issue  of 
Monday.  August  6, 1980,  make  the 
f oUowing  correction: 

On  page  31840  in  the  third  cdumn.  in 
the  tentii  line,  the  munber  of  additional 
days  mentioned  should  be  "30". 


Vol  5S.  Na  IM 
Wednesday.  August  IS.  1990 


09AflTI»IT  OF  HEALTH  AND 


42CFRPsrt434 


(I 


luly  28. 190a  make  the  foUowring 
correction: 

On  page  30525.  in  the  second  column, 
fan  the  diird  Itae  from  dw  bottom,  (in  the 
land  descriptiim)  "and"  riiould  read 
"to". 


wsnfSr  or  bvnmn  nMinoOTarap 
Rsouirwnsnls  for  Csrtsin  HssNh 
Msinlsnsnos  Of'QsnInllsns  (MIOb), 
MM  SOTS  opvion  lor  Mnenreen^en 
RosMdloiis  for  Csrtsin  HMOs  Undsf 


DEPARTMENT  OF  THE  MTEmOR 
Burasu  Of  Land  I 


Correction 

In  rule  document  90-13543  beginning 
on  page  23738.  in  the  issue  of  Tuesday. 
June  12.  I960,  make  the  fc^owing 
correction: 

1484.27  [Corradad] 

On  page  23744.  in  i  434.27(bH2).  in  the 
third  column,  in  the  fifth  line, 
"paragraph  (c)"  should  read  "paragraph 
(e)". 


[UT'06tMMMai4'11i  imM4644,  UIU* 
64646] 

FinSI  Dsdsion  on  PIsn  Amsndmsnl  for 


DEPARTMENT  OF  THE  MTERIOR 
Burssu  Of  Land  Msnsgsmsnl 

IA14i»004t1Ma;  AZA  M684) 

Dkod  Sslss  of  PuMte  Lsnds  In  Ailtuns 

Cmrection 

In  notice  document  90-17440  beginning 
on  page  30625,  in  die  issue  of  Thursday. 


Correction 

In  notice  document  90-16620  beginning 
on  page  2943a  in  dm  issue  of  Thinday. 
July  la  199a  make  die  fdlowing 
cMTCctions: 

1.  On  page  2943a.in  die  Udrd  column, 
under  SUMMARY,  die  lOdi  line,  should 
read  "Public  Land  Sale  UTU  64644". 

2.  On  die  same  page,  in  die  same 
column,  the  next  to  last  line,  should  read 
"PubUc  Land  Sale  UTU  64646". 
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Part  II 

Department  of 
Housing  and  Urban 
Development 

Offfio*  of  the  Assistant  Secrstary  for  FSIr 
Housing  and  Equal  Opportunity 


Community  Housing  Rssourcs  Board 
Program;  Funds  Avaiiabiiity;  Notics 


\ 


/  Vol  «»  No.  1»  /  Wednwday.  AugOMi  18.  MOO  /  Notfo 


MrNMHlRtllM 


R  OSio*  of  the  Anistaiit 
SMKlaiy  for  Fair  Howiiig  and  Equal 
Opportunity.  HUD. 

:  Notiot  of  lands  availaUlity. 


R  TUa  Nolioa  annotmcaa  dw 
availabilitjr  of  fimda  for  apirficatioas 
from  eligible  Commimtty  Homing 
Raaooroe  Boarda  (CHRBa).  CHRBa  muat 
meet  certain  eUgibilitjr  criteria,  set  oat  in 
24  CFR  part  120  and  in  diis  Notice,  in 
order  to  qaalify  for  consideration.  Tlie 
program  has  two  categories  of  funding: 
tl)  Ftast-time  lnndii«  for  CHRBa  diat 
have  never  obtained  previous  Federal 
CHRBfhwfoig:  and  (2)  rritoiding  for 
CHRBs  tfiat  have  obtained  prevtoos 
Federal  OSB  funding,  except  as 
described  in  diia  Notice. 

kTMMOUiBftTi:  October  IS. " 


KnON  MB  A  COPT 

ITNM  nr  coMracr:  Karen 
WflBaaa.  OfBce  of  hocarement  and 
Cootracta.  Office  of  dw  Assistant 
Secretary  for  Administration. 
DsportMnt  of  Hoasii«  and  Urban 
Devalopmettt.  RoomSSZ.  4S1  Sevendi 
Street  SW..  Washingtoa,  DC  2(ma 
Appliealtas  KUa  orffl  be  sant  only  opoo 
wiittaB  tovHsl  t«  IkaOfBea  of 
IVocuf  emeat  and  Coatrncta  at  die  above 
addresa.  TdepiMoe  raqoaats  for 
Appbcatioo  Kits  wiU  not  be  accepted. 

for  dw  CHRB  propam  were  sobnitted 
to  dw  Office  of  Management  and  Budget 
fflMq  far  review  mder  section  3S0«(b) 
of  die  BqwrwoA  Redaction  Act  of  laeo 
and  were  qipraved  under  0MB  oontnri 
nanuier  2SI^4Klt  expiration  date 

Match  SI.  nee. 


Section  80B(e)  af  TMe  Vm  of  dw  Ovfl 
Righte  Act  of  1988  (dw  Act)  (42  U.SwC 
3808(e))  reqairea  dw  Sacretery  to 
"cooperate  widi  and  render  technical 
aasistance  to  FsderaL  State,  local  and 
odwr  pabUc  or  private  agendea. 
oUBiiiiatieBs.  and  inatitutioas  n^ich  are 
famraiatiag  er  carrying  oo  programs  to 
prevent  or  eUminate  diacriminatoiy 
hoasiag  pnctioee*' and  to  "administer 
dw  prqgrama  and  activities  relatti«  to 
Jwoafajgaad  orban  devehtpiiwHl  in 
manner  alBrawtively  to  farther  dw 


polidos  of  thia  tide."  Section  880  of  the 
Act  ftodwr  dfrecte  dw  Secretary  l» 
csnduBt  sdncatiensl  and  rum  Watery 
activitias  to  further  die  purpoeaa  of  dw 
Act.  can  conferences  <rf  persona  in  dw 
housing  taidustiy  and  othen  toaoquaist 
them  with  the  proviaions  of  the  Act  and 
ways  of  biqdementing  its  prniriiirms. 
sew  dwir  cooperation  for  proyauH  ei 
vtrfuntary  compliance  and  of 
enforcemenL 

in  order  to  achieve  the  directivea  died 
above.  HUD  developed  the  Voluntary 
Affirmative  Marlceting  Agreement 
(VAMA)  Program.  This  nationwide 
program  focuses  on  local  efibrto  to 
assure  nondiscrimination  in  the  sale, 
rental,  and  financing  of  housing  and  in 
the  provision  of  services  and  fadHtiee 
associated  with  those  activities.  The 
goal  of  the  VAMA  program  ie  to  aesora 
that  individuals  of  similar  incoow  levels 
in  dw  same  housing  market  have 
available  to  them  a  similar  range  of 
choices  in  housing  reganUeea  of  their 
race,  color,  religion,  sex.  handicap^ 
familial  status,  or  national  origin. 

Consistent  with  its  responsibilities 
under  title  Vm  of  die  Act.  HUD  haa 
negotiated  voluntary  agreementa  with 
the  National  Assodation  of  Realtors,  the 
National  Association  (rf  Real  Estate 
Brokers,  dw  National  AssodatioB  of 
Real  Estate  License  Law  Offid^  and 
the  National  Association  of  Home 
Builders,  as  well  as  a  model  agreement 
for  adoption  by  local  apartment 
asaodiiions.  These  vohmtary 
agreements,  of  VAMAs,  are  intended  to 
promote  a  broad  equal  opportunity 
program  designed  to  assure  dwt  hooaiag 
win  Tin  mniViiliiil  lai  a  iiiaiilisi  ilwlMliaj 
baaia.  Signatariea  to  a  VAMA  «gne  to 
ooBdad  certain  programs  and  actiirtlles 
to  acquaint  conununities  with  eqoal 
housing  opportunity,  to  estaUish  office 
procedures  ensuring  that  there  ia  no 
denial  of  equal  professional  servloa,  and 
to  make  available  materials  that  explain 
the  commitment  of  signatories  to  the 
goal  of  fair  hoaalag.  The  VAMAa. 
approved  by  natioaal  housing  industry 
asaodationa,  are  imirfemented  by  local 
member  firms  of  those  assodations.  ne 
model  agreement  aiqvoved  by  dw 
National  Assodation  of  Real  Estate 
LioeBse  Law  OEBdals  is  taqriemaatad  by 
the  faidividoal  State  agendes  coocerned 
with  Real  Estate  licensing. 

HUD'S  commitinent  under  dw  VAklAa 
is  to  provide  technical  assistance  to 
local  booaing  industry  groups  that  ore 
eignatories  to  the  agreements,  llris 
eseistance  is  provided  through  CMRBs. 
friiich  were  established  by  HUD  la 
assist  dw  local  housing  toduetry  I 
to  impleflMntiM  VAMA  < 


wpreeentatJiieB  of  community 


organizations  dediceted  to  equal 
housing  opportunity. 

In  1981,  Congress  sppro|»tated  funds 
to  assist  CHRBs  in  carrying  oat  didr 
rasponsibility  to  assess  the  fwogress  of 
local  housing  industry  groups  in 
implementing  dw  gods  of  tibe  VAMA*. 
FIrom  1982  to  1998. 545  oiw-year  grants, 
ranging  from  $15,000  to  $2SJ00O,  were 
awarded  to  388  kx:al  CHRBs.  For  Fiscal 
Year  1989, 23  grento  totaling  $960.000. 
oddi  maximum  granto  of  $50,000,  were 
awarded.  CHRBs  have  uaed  dwse  funds 
far  a  variety  of  activities  dwt  assist  the 
local  housing  faidustry  groups  to  achieve 
dw  goab  of  dw  VAMAs.  CHRBs  carry 
OB  activities  that  are  useful  to  the  local 
indostiy  group  signatories  and  effective 
to  their  local  communities  in  advancing 
equal  housing  opportunity. 

The  1990  funding  round  will  continue 
program  modifications  adopted  in  198a 
These  modifications  are:  (1)  Increased, 
grant  amounts  tied  to  the  grantee's 
proposed  activities;  (2)  longer  time  for 
program  implementation;  (3)  selection  of 
grantees  conduded  by  the  Headquartera 
Office  of  Fair  Housing  and  Equal 
Opportunity;  and  (4)  improved 
accounting  and  contracting  procedures. 
The  level  of  funding  in  1990  is  $972,000. 

The  1909  Notice  of  Funds  Availability 
far  the  CHRB  Program  stated  that  Uw 
Department  intended  to  revamp  the 
program  before  additional  funds  would 
be  made  available.  In  accordance  with 
dria  statement.  HUD  has  reassigned 
certain  duties  from  regioiul  offices  to 
the  Headquartera  to  provide  for  more 
consistent  monitoring  of  grantees, 
developed  new  requiremente  and  - 
guidance  on  fiscal  accountability  and 
grantee  performance,  and  trained  HUD 
regional  and  field  office  staff  on  the 
revised  guidance  and  accountability 
monitoring  procedures.  Additioiwlly.  the 
Department  has  dedded  not  to  seek 
funds  for  die  CHRB  Program  as  a 
separate  line  item  in  futura  budgets. 
CHRBs  will  instead  be  eligible 
appUcante  under  the  education  and 
outreach  compotwnt  of  the  Fab  Housing 
fciittatives  Program  (FHIP). 

■.  E%Ue  Appficanto  for  noidfaig 

in  order  to  partidpate  in  the  CHRB 
program  for  the  first  time,  an  apfriicant 
most  be  a  CHRB  as  described  in  24  CFR 
120.20  and  must  othemvise  meet  the 
criteria  contained  in  part  120,  iaduding 
having  been  in  existence  for  at  least  six 
BMDths  before  Ute  puUicatioo  date  of 
iMa  Notice. 
A  pMtrioualy  funded  applicant  most 
I  dw  Bnt-tfnw  eligibaity  criteria 
1  above,  and  must  sabmit 
)  dwt  it  aoGooqdidwd  at  laail 


•>*.■ 
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two  ol  the  fattowiog  activities  during  dw 
grant  year  fbr  which  it  received  fundtog: 

(1)  Completed  two  activities. 
desCTibed  in  fee  AppBcation  Ml.  that 
addressed  spacificsHy  tho  obtactivea  of 
die  VAMA  to  peovido  inforaiatian  and 
services  theft  win  anabia  att  boyara  aad 
rentera  to  have  a  free  housing  choice; 

(2)  Assesaod  bcal  hoMsiag  kadustiy 
group  pesfacmaaca  widor  dw  VAMA; 
and 

(3)  Bagged  in  dw  identificatiea  of 
local  problems  and  iaaees  that  ianpeded 
equal  housing  opportunity. 

Since  one  of  dw  purposes  of  the 
VAMA/CHRB  propam  is  dw  pfometion 
of  cooperatiaa  betwmn  the  housiag 
iados^  aad  dw  puUk.  CHRBs  amy  not 
sponsor,  conduct  or  fund  programs  of 
real  estate  testing. 

With  respect  to  previooely  funded 
CHRBs.  HUD  wiU  consider  only 
applicante  dwt  have  aoccessfaliy 
completed  previoaa  grant  weric  or 
corrected  any  eveaU  or  conditiona  that 
resulted  ui  the  tenainatioa  of  a  prior 
CHRB  grant  for  cause.  CHRBs  funded  in 
fiscal  yean  1982. 1983, 1984. 1985. 1988. 
1987.  ami  1988  are  eligiMe  for  refunding 
CHRBs  funded  to  1880  are  not  eligible 
for  funding  in  198a  In  addition.  CHRBe 
that  received  graaU  in  prtor  yean  nwst 
ensure  that  finid  patyownt  of  grant  finds 
for  such  yean  has  been  ^iproved  by  the 
application  deadline  date,  or  they  will 
be  deemed  ineligible  to  compete  for 
funds  under  this  Notice. 

UL  AppBcation  Raquireaseato 

The  yant  period  far  prejecto  funded 
under  dUs  Notice  wiD  be  19  nondw. 
Grant  amounte  m^  vary,  depending  on 
the  activities  proposed. 

Training  is  an  essential  part  of  die 
CHRB  program.  Therefore,  all  CHRBs 
selected  for  funding  must  set  aside  at 
least  five  percent  of  the  grant  funds  for 
training  purposes.  HUD  wiU  provide 
further  instractiona  on  training 
requiremente  during  the  funding  period. 

"Toassura  that  maximum  use  of  CHRB 
program  funds  is  realized,  grantees  must 
use  at  least  51  penent  of  the  funds  for 
program  coste  rather  dian  for 
administrative  costs.  CHRBs  selected 
for  funding  dwt  have  excessive 
administrative  costs  in  their  budgets  will 
be  required  to  make  budget  adjustmento 
in  compliance  with  program  pdicy. 
Moreover,  grantees  era  encouraged  to 
seek  fimds  from  other  sources  for 
continuing  projects. 

CHRBs  applying  for  1990  funding  must 
follow  the  format  ind  content 
requiremente  contained  in  the 
Application  Kit 


IV. 

^>plicaiito  far  fint-t^.'he  fuiHliug  wiB 
be  evaluated  separoftely  noB  apiiuLanto 
for  fcnndng  to  avoid  oqy  ponai^  to 
less  expertateedCMtBlB.  Sixty  pooent 
of  the  funds  wffl  be  deshnated  far 
appUcante  far  fint  time  fandJag,  i 
percent  wQl  be  designated  fori ,  _ 
tar  refunding.  Any  remabiing  funds  vriU 
be  used  to  mppteawflt  nmamgm  etttWr 
category..  Aa  appHcoat  mom  faeatfly  tae 
catagmy  ondar  waich  ft  isappqnngapon 
submissien  of  tfw  apirficatiaa. 

V.  Saladioa  Criteria 

Applications  wiU  be  reviewed,  scored, 
and  ranked  by  selected  staff  from  HUD/ 
FHEO  Headquartera  and  Field  Offices. 
ftolM^s  will  be  ranked  OB  dw  basis  of 
the  following  five  criteria: 

1.  The  Rehthnahip  of  ^Proposed 
Project  to  the  Goals  of  the  VAMA 

"Eha  priadpal  porpoee  of  dw  CHRB  Is 
to  assess  progress  aader  the  VAMA, 
provide  tedwicd  assistaace.  aad 
recoranwad  mid  promote  sohitioaa  to 
probleow  assodatad  orfth  Ihe 
implemeation  of  iw  VAMA. 
Accerdto^,  att  appBcatiena  most 
coiTlain  a  project  thai  seeks  to  essesa 
die  level  of  focal  VAMA 
implemeotatioa.  AppHcatinn  that  do 
not  cootafn  toforawdoB  related  to  dtfs 
project  will  leceive  a  mfoiBH»iiiamber 
of  poiate  uader  dda  critertoai 
Conversely.  eBgddaprofacte  dwt  cmi 
earn  the  maximum  Bumberaf  pofote 
uader  this  first  ciitmiOB  are  those  dwt: 

(a)  Assess  the  effectiveness  of  the 
VAMA  on  the  local  eoramonity; 

(b)  Seek  cooperative  sdotions  to 
problems  associated  with 
implementation  of  the  VAMA  and 
provide  assistance  to  the  local  housing 
industry  group; 

(c)  Work  widi  local  VAMA 
signatories  to  develop  programs  that 
result  in  the  expansion  of  minority 
involvement  in  the  industry, 

(d)  Require  partidpation  «vidi  HUD  in 
the  annual  evaluation  of  the 
effectiveness  of  VAMA  implementation 
and  development  of  folbw-up 
evaluation  materials. 

The  following  activities  are  of  a  lower 
priority: 

(a)  Informing  the  public  regarding  the 
goals  of  fair  housing  and  the  VAMA; 

(b)  Assessing  community  fair  housing 
needs  and  proUems  or  successes; 

(c)  Expanding  public  awareness  of 
housing  opportunities  in  the  community; 
and 

(d)  Seeking  expanded  use  of  the  HUD 
Fair  Housing  Publisher's  Notice  in  major 
newspapers. 


2.Tho 

indooby 
dwVAKMa 


mi 

(a 
of 


dw 


(t^  Demonstrated  rsealte  of  actfvitfaa 
(verified  by  correspondence,  news 
reporte,  editorials,  testimonials,  etc.); 
aad 

(c)  Expected  rasuhs  of  activities 
(demonstrated  by  analysis  of  problems, 
and  goals). 

4.  The  amount  of  relevant  professional 
or  organizational  experience  available 
to  dw  OfilB  amoi«  ite  memberaMp.  ite 
comnonity  ooatecte  aad  vroridag 
relationships,  or  staff  to  bnpleawnt  the 
proposed  projects. 

5.  The  extent  to  which  the  proposed 
prefect  does  not  dupBcate  oAer 
comnunity  fair  howifig  efforte. 

Relative  Weights  OF  THE  SaEcnoft 

CRtTERM 


FundnQ  crilBfts 


Ratettonshlp  ol  prejBds  to  VAUA 
ExMnt  to  wWch 

■Hed  Sie 

■iQMit  to  ftaoa^ 


Oocunwnuiton  ol  RMOUfoe 


Expirtwwe  MeMSto  to 

Extoxi  to  wtiiefr  pwttcto  do  not 

OVWr  OOnMnUnRy  eiMW— 


Total. 


VIL  Notificatioo  of  Applicante 

HUD  will  notify  all  successful 
applicante  upon  selection.  Unsuccessful 
applicante  will  be  notified  after  die 
awards  have  been  made.  No  information 
will  be  made  available  to  ^>plicants 
during  dw  period  of  HUD  review  and 
evahiation.  except  for  notification  to 
those  applicante  that  are  declared 
ineligible  or  late. 

vm.  Certfficatioas 

Certification  Regarding  Lobbying 

On  February  28, 199a  at  55  FR  8736, 
the  DepartniMit  joined  in  the  issuance  of 
a  govemmentwide  interim  rule  advising 
redpiente  and  subredptente  of  Federal 
contracts,  grants,  cooperative 
agreementa  and  loaiw  of  a  new 
prohibition  regarding  the  use  of 


UMI 


^ppnpriated  fiadb  for  lobbyiiv  the 
BxacBthw  or  LagUative  Bnadies  ^  die 
Faiknl  Govefaneat  in  connectkm  widi 
a  qwdfic  ODQlract.  gnat,  or  loen.  In 
feneral  tUa  nde  pi^iflrita  die  awarding 
of  oootracla,  grants,  oooparadve 
apoemaata.  or  loans  onieas  dw  redpimt 
Im8  Bade  an  aooq^ble  certification 
regarding  lobbying'  b  additioa.  die 
recipient  mast  alao  file  e  disclosnre  if  it 
has  BMde  or  has  agreed  to  make  any  . 
pajaaeat  with  noniqiprqgiated  fuoAt 
dMt  wonld  be  prohttiited  if  paid  «vidi 
appropriated  fimds.  Potential  grantees 
thoald  refar  to  the  govemmentwide  rule 


for  dM  language  fw  the  certification  and 
disclosnre^  As  iwUcated  in  this    ■ 
certification  and  disdoeure,  the  law 
provides  substantial  mtmetary  penalties 
for  failure  to  file  the  required 
certiflcati<m  m  disclosure.        . 

Cmtificathn  Regarding  Drug-neb    ' 
VforkpltKX 

The  Drug-ftee  Wodqilace  Act  of  1968 
requires  grantees  ni  Federal  agendes  to 
certify  diat  they  will  imivide  drug-^ee 
woriqriaces.  Thus,  each  potential 
pantee  must  cert^  that  it  will  comply 
with  drug<4«e  worlq>lace  requirements 


in  accordance  with  24  CFR  part  24. 
subpart  F.- 

VnLOdier  Matters 

Hie  collection  of  information 
requirements  contained  in  die 
Application  and  announced  in  this 
Notice  were  submitted  to  0MB  for 
review  under  section  3S04(h)  of  the 
Paperworic  Reductim  Act  of  1960  and 
approved  under  control  number  2529- 
0022,  expiration  date  Mardi  31. 19S2. 
Infonnation  on  the  repeating  burden  is 
provided  as  follows: 


OnolpMon  of  liuRiM 

No.  of 
fMpondBfitft 

FfOQuoncy 

of 
fMponto 

Houmpor 
iMponM 

Bunton 
hom 

.^^-   - 

110 

1 

180 

19,800 

A  Findhig  of  No  Significant  Inqiact 
Witt  resped  to  die  envinmment  has 
been  made  in  accordance  widi  HUD 
regulations  at  24  CFR  part  sa  indiich 
inqrfement  section  102(2HC)  ^  the 
National  Qivironmental  Pdtqr  Ad  of 
1960L  The  Ffaiding  is  available  tvx  pidilic 
inspection  between  7:30  a  jn.  and  5:30 
pja.  weekdays  in  theOffice  of  the  Rules 
Dockd  Clnk.  OfBce  of  die  Graeral 
Coansd,  Departmoit  of  Houdng  and 
Urban  Devriqwent,  Room  1027&  451 
Sevendi  Street  SW„  Washii^ton,  DC 

aoiia 

The  Gennal  Counsel  as  the 
Desigaated  Official  under  Executive 
Order  12808^  Tliel'amily.  has 
determined  that  die  poMdee  announced 
In  this  Notice  may  have  a  significant 


impad  on  the  formation,  maintenance, 
and  general  well-being  of  families  to  the 
extent  that  the  technical  assistance 
provided  to  local  housing  industry 
groups  dirotigh  the  CHRB  program 
encourages  ^orts  by  those  groiqis  to 
assure  nondiscriminaticm  in  the  sale, 
rental,  and  finandng  of  housing. 
Providing  families  with  a  choice  in 
housing  regardless  of  race,  color, 
religion,  sex.  handle^,  familial  status. 
or  national  origin  supports  fomily  values 
by  helping  fainilies  remain  together  and 
t^  enabling  diem  to  Uve  in  decent,  safe, 
and  sanitary  housing. 

The  G«inal  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
ondn  section  e(a)  of  Executive  Order 
12612.  Federalism,  diat  die  polides 


contained  in  this  Notice  vrill  not  have 
federalism  implications  and,  thus,  are 
not  subjed  to  review  under  die  Otder. 
The  CFffiB  program  assists  local  housing 
industry  groups,  which  are  private 
businesses,  in  their  efforts  to  encourage 
voluntary  compliance  with  Hde  VIII  of 
die  Civil  Rights  Ad  of  196& 

This  i»ogram  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
program  number  14.403,  Community 
Housing  Resource  Program. 

Dated:  August  8, 1990. 
GotdoaMaotfidd, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  C^fportunity. 

(FR  Doc.  90-19134  nied  8-14-eft  8:45  am] 
I  COOK  4t10-aMI 


AUQllSt  tSt  1990 


Part  III 


Department  of 
Health  and  Human 
Services 


Omee  of  Child  Support  Enforcwnent 


45  CFR  Parts  302  and  303 

CMId  Support  Enfotcomant  Program; 
imnadiata  Incoma  WttMioMtag;  Rtviaw 
and  Modmeation  of  Oidara;  Notico  of 
Assigned  Support  CoOactad;  NoOca  of 

Propoaad  Rulefnaking 


7  Vcl  55.  Ng  1S8  /  Wcdnwday.  August  15.  1990  /  Prapoted  Rules 


OVAimmr  or  NiALTN  AND 


ofGMM 


:  Offiot  of  CUld  Siqipofft 
(OCSB).FSA.HIS. 
NotJM  of  proposed  idmMlrim. 


t  ftffff^  pdnrinoBS  off  tos 
Family  Sdppott  Act  of  19n  (Pal».  L 100^ 
MS).  Ssctkm  in  of  Ibis  Act  iwpdns 
iamediate  wage  withholdli^  idth 
certain  exceptions,  in  ths  csss  of 
sopport  ordns  iisoed  or  modified  (m  or 
after  Novendier  1. 1980.  and  being 
enfofoed  ander  tte  IV-0  State  plan. 
Immediate  wage  fdthhriding  begins 
lanuaty  1. 1991  for  orders  ianed  on  or 
after  that  data,  if  die  case  is  not  beii« 
enforced  bjr  the  IV-D  progrem.  Secticm 
103(c)  of  this  Act  reqiiifes  periodic 
review  of  eappert  nders  and 
SMdiftealioB.  if  appropiiate.  in 
accordance  widi  State  gnidriines  for 
support  award  asBounts.  effsctive 
October  U  199a  EfiKtive  October  IS. 


I  speeiflc.  Section  KH  of  tfds  Act 
requiree  mcnttlv  notices  <rf  collections 
to  iadividBals  who  have  assigaed  their 
rights  to  support  to  lbs  Slate.  Monthly 
nolicee  ere  rsqoirsd  begfandng  lennaiy 
Ittn.  unleee  the  Stela  obt^a 
walvei  in  ordsr  jto  ssnd  quartiriy 


I  ConsidBrullon  will  bs  given  to 
I  received  by  October 
is^uga 

Office  of  Child  Support  Enfaroement 
Deportment  of  Hsafah  and  Hnan 
Sarvtoss.  VO  LVsiBnl  PTansnads  8W.. 
WasUagton.  DC  a0M7.  Atlsntton: 

Migr  and  Ranni^  Division. 
Is  wil  be  avaHaUa  for  public 
lay  through  Mday.9E» 
onlheMifkMrofdie 
attheebove 


tofleOOi 


Andrew  Hagan.  (909)  as-6978. 

I  review  and  UMdification  of 


I  Hsasy,  (909)  S89-544a  ragerdiiv 
kiy  nolios  of  support  collected 
CMg  HaflMway.  (90q  999-6807. 


Public  reporting  burden  for  the 
collection  of  infbnaetioo  requirements 
in  this  proposed  regnlatiaa,  including  die 
time  for  reviewfaig  instructions, 
sesrching  existing  data  sooross. 
gadiering  end  maintaining  die  data 
needed,  and  completing  and  reviewing 
the  odlection  of  information,  is 
estimalsd  as  follows: 


,     ItaSM^t 

^"■wg^Mpw 

|30tJ4Wmenrf{Q: 

|mff4f(tinhvr 

SOwoonen 

1  hour,  flmUmti 

SlwumoneUM. 

S  hOHt,  om  ima. 

tt-fioScm 

SOMOondi. 

aOMOonUn 

Send  ooounents  regarding  thb  burden 
estimate  or  any  other  espect  of  this 
collection  <rf  infwmation.  inchding 
suggeetions  for  reducfaig  this  bunlm.  to 
the  Office  of  Child  Soi^ort  Enforcement. 
Family  Support  Administration.  370 
LTufant  Promenade  SW..  Washii^on. 
DC  20M7.  and  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20603. 

Slalutoty  Aiilherily 

Tliese  proposed  rqulations  are 
pubUshed  under  the  authority  of  die 
following  provisions  of  the  Social 
Security  Act  (die  Act),  as  amended  by 
Pub.  L 100-406C  sections  496(a)(0)  end 
(b)(8)  widi  respect  to  fanmediato  income 
wiftholding:  section  40e(a)(lO)  with 
respect  to  periodic  review  of  individual 
sopiport  avrard  amounts;  and  section 
'454(5)(A)  covering  timing  of  notice  of 
si^port  crilections.  Thwe  propoeed 
r^ulationa  are  also  published  under  die 
gneml  authority  of  section  1102  of  the 
Act.  which  reqi^ee  die  Secretaiy  to 
puUish  regulations  that  may  be 
necessary  Cor  the  efficient 
e<liuinistiaticn  of  the  functions  Cor 
which  he  is  reqwosible  under  the  Act 


1.  Notice  of  Auigned  Support  Colhctod 

Cuzrendy.  46  CFR  80ZJ4  requires 
Stales,  at  least  snauaOy.  to  provide 
notice  of  the  amount  of  aupport 


to  individuals  who  have  aaeigMd  rights 
to  siqiport  undsr  46  CPR  982.11.  lbs 
notios  must  list  sspaietoljy  p^rments 
oofleded  from  each  abeent  perent  when 


more  than  one  absent  parent  owes 
siqiport  to  die  family  uid  indicate  the 
emount  of  support  collected  whidi  was 
paid  to  the  family,  lliis  regulation 
implemented  section  454(5)  of  the  Act  as 
amended  by  die  Child  Support 
Enforcement  Amendments  of  1904. 

Section  104  of  the  Family  Support  Act 
of  1900  ammided  section  454(5)(A)  of  the 
Act  to  require  States  to  send  a  monthly 
notice  of  support  payments  to 
individuals  who  lisve  assigned  support 
ri^ts  to  the  State.  A  Stete  may  provide 
quarterly  notices  if  die  Secretary 
determines  that  a  monthly  notice  would 
impose  an  unreasonable  adminiatrative 
burden  on  the  State. 

,    To  imi^ement  these  statotoiy  changes. 
we  propose  to  redesignate  the  current 
1 302.54  (a)  and  (b)  as  new  paragraphs 
(a)  (1)  and  (2)  which  remain  in  effect 
untU  Decembn  31, 1902. 

We  are  proposing  a  new  paragraph  (b) 
which,  effective  January  1. 1903, 
provides  that  die  Stete  have  in  effect 
procedures  for  issuing  monthly  notices. 
Paragraph  (bXl)  would  require  the  IV-D 
agency  to  notUy  individuals  who  have 
assigxued  righte  to  support  under 
1 232.11,  with  reqiect  to  u^m  a  support 
obligation  has  been  established,  that  s 
monthly  notice  will  be  provided 
contaiidng  die  faifnmation  set  forth  in 
die  propoeed  1 302.S4(b)(3)  for  each 
month  in  which  siqiport  paymente  are 
collected.  Thus,  sadi  incUvidual  cov«red 
by  this  paragraph  will  be  informed  of 
State  notification  policies.  It  has  come  to 
our  attention  dmt  some  Steles  may  be 
interested  in  provicbng  monthly  notice  to 
individuals  throu^  an  automated  voice 
response  system.  Through  such  s 
system,  an  faidividual  would  place  a  toll 
free  call  to  a  spedfied  telqihone 
number,  provide  certain  personal 
identification  infonnation  to  guarantee 
confidentiality,  and  through  a  recording 
prepared  by  die  State  or  local  child 
nqqwrt  office,  receive  s  verbal  message 
over  the  tdephone  regarding  the  amount 
of  support  cirflected  during  the  month  on 
his  or  her  behalf.  We  agree  diat  a 
qrstem  of  diis  type  has  merit,  and  it  will 
meet  die  requiremento  for  monthly 
notice,  if  it  is  designed  to  be  simple, 
efhcMvu,  and  effidant  and  provides  sll 
of  the  bifbimation  required  oy  these 
pfopoesd  regulations. 

Under  die  proposod  puagraph  (bK2). 
die  IV-D  agnicy  would  be  required  to 
provide  a  monthly  notice  of  the  amount 
of  support  paymente  collected  for  each 
amnth  to  faidivlduals  udio  have  assigned 
rl^te  to  sopport  under  i  282.11.  unless 
no  coDbction  is  mads  in  die  month,  the 
assiyunenl  is  no  longsr  tai  eflbct.  or  dw 
oonmion  for  issuance  of  a  quarteriy 
notice  set  fordi  tai  paragraph  (c)  ia  met 


nimj^ 


f* 


^.fji 


^>--i- 
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If;  hi  a  former  AFDC  case  UrUch 
continues  to  rsoeivo  IV-D  services,  a 
Stete  is  odlecting  support  for  a  previous 
period  tor  uddch  the  assJgnnient  remains 
in  eSiBct  hi  aocordaass  urtdi  I  te.61(f), 
the  Stete  nmst  send  *  monttdy  notice  to 
diefamOy. 

The  proposed  parngraph  (bKS)  would 
require  te  monddy  aotioe  to  list 
separately  paymente  odiected  from 
eadi  abeoit  parent  when  more  dum  one 
absentparsot  owes  support  to  dw 
family  and  hidicata  the  amount  of 
current  support  and  anearagss  collected 
and  the  amount  of  wpportcroected 
«^ch  was  peid  to  die  fsndly.  If  no 
support  edlection  is  made  during  a 
mondu  die  State  is  not  requirsd  to 
provide  a  notioe  to  Ihe  family.  Cutrent 
pdicy  requires  an  annual  notice  even  if 
no  collections  srs  mads  during  die  year. 
We  would  revise  current  poHqr  to 
reduce  die  burden  on  Stetes  of  providing 
notice  of  no  cdlectlans  since,  we 
believe,  the  stetate  tedurically  requires 
only  a  notice  when  oollections  are 
made.  However,  e  State  may  provide  a 
monddy  notice  when  no  sunKvt 
collections  sre  recdved,  if  ttat  is 
considoed  to  be  of  some  value  to  the 
families. 

Under  die  propoeed  paragrairii  (c), 
until  September  3a  1996,  a  Stete  may 
provide  quarterly,  ndier  dian  mondily, 
notices  if  As  State  does  not  have  an 
automated  qrstem  dut  performs  child 
support  enforcement  progrsm  activities, 
or  has  an  automated  system  dial  is 
unable  to  generate  monddy  notices. 
Effective  October  1 1996.  Stetes  are 
requir^  to  have  fai  offed  automated 
systems  that  pnfonn  diihi  siqqMrt 
oifprcement  activities,  and  all  States 
must  dien  provide  nonddy  notices.  A 
State  will  be  granted  a  waiver  to  send 
quarterly  notices  throu^iout  the  Stete 
until  October  1. 190a  if  it  cen 
demonstrate  that  dte  monthly  notice 
requirement  would  feiqwee  an 
administrative  burden,  dtfaer  due  to  die 
lack  of  an  automated  system  that 
poforms  child  support  enforcement 
scttvitin.  or  that  its  automated  system 
is  unaUe  to  generate  mondily  notices.  A 
quarterly  notice  mast  be  sent  in 
eccordance  widi  conditions  set  forth  hi 
paragraph  (bX2)  and  must  contain  di^ 
toformation  qiedfiad  tai  paramph  (bN3) 
of  dds  section.  Stalts  must  swmdt 
requeste  for  waivers,  fanduding 
Justification,  to  die  appn^irtete  Regional 
Office. 

Z  Mandatory  AutanattdSyatenu 

Section  123  of  PuhUc  Law  100-I8S 
makes  sevwd  chaajies  regarding 
automated  systems.  l¥opbiwd  rulss 
inmlementing  dds  providon  wiU  be 
pimUshed  separatuy. 


XRerhwandModifhathaofauid^ 
SupptutObUgaOoaa 

Ragiwiiii^  widi  dw  enactBent  of  dw 
Cnud  Support  HiiuruaBwnt 
Amendmente  of  loot  (Pub.  L  99-979). 
each  State  bsd  to  establish  gddeUnas 
for  ddld  support  award  amoonte  in  the 
State,  as  a  oonditian  lor  State  IV-4)  plan 
appwvaL  TTwae  gddelfaws  wura  net 
binding,  but  bad  to  be  made  available  to 
all  judges  and  odwr  officials  widi 
authority  to  determine  award  amounts. 

Under  section  103  of  PnbUc  Uw  100- 
486,  Caress  required  dw  use  of  Stete 
guidelines  and  created  a  rabuttable 
presuagplion  dwt  dw  amount  of  dw 
award  computed  aocordhig  to  dw 
guiddinee  is  dw  corred  amount  to  be 
awarded.  A  written  or  specific  findfaw 
on  the  record  that  the  application  (rf  me 
guiddines  wodd  bs  un)ttst  or 
inapproprtate  in  a  particular  case,  as 
deterndned  by  ^te  criteria,  is  sufficient 
to  rebut  dw  presunqrtion  fai  that  case.  To 
ensure  furdwr  dwt  dw  use  (rf  dw 
guid^nes  udD  resdt  tai  appropriate 
sqiport  sward  amounts,  section  103 
req^taes  dwt  ths  gdddtaws  be  reviewed 
at  loMt  once  every  four  years,  ftoposed 
regulations  governing  dwse  aspeds  of 
section  103  are  behig  publiahed 
separatdy. 

Use  of  guidelines  does  not  ensure  dwt 
ordos.  over  ttane,  continue  to  mod  the 
sivport  standards  sd  by  dw  gddelines. 
To  addrsss  dds  problem,  section  103  of 
PubUc  Uw  100-486  phases  fai  a 
requirement  for  the  periodic  review  and 
ad|ustment  of  support  orders,  in 
acondance  widi  dw  support  gddelfaws 
in  the  Stete. 

Under  section  103,  dw  Ad  is  amended 

by  fawerting  a  new  section  4fl6(sMlO). 
Section  40a(aXlOXA).  effective  October 
18, 199a  reqdres  Stete  procedures  for 
review  and  adjustment  of  orders, 
consistent  widi  a  Stete  plan  faidicating 
how  and  whan  review  and  adtustment 
wodd  occur.  Review  may  take  fdaoe  at 
dw  reqned  of  ddwr  parent  sulked  to 
dw  order  or  may  be  fadtteted  Iw  dw 
Stete  itsdl  An  adjustment  to  me  swsrd 
is  rsqutaud,  as  approprtate.  if  dw  award 
amount  is  found  not  to  be  in  accordance 
widi  dw  Stete's  gddelfaws,  uddch  must 
be  used  as  a  refantteble  presunqition  in 
estebUshfaig  or  modifyfaig  siqiport 
d^atfams  in  dw  Stela. 

Tte  new  section  499(0X10X8), 
effective  October  18. 1903  (or  eariier  at 
Stete  option),  requires  dw  Stete  to  havs 
tanplenwnted  a  process  whereby  tmlen 
enforced  under  tide  IV4)  will  be 
reviewed  widdn  80  mondw  after 
estel^ihnwnt  of  dw  ordsr  or  dw  mod 
recent  review  of  the  order  and  modifled 
fai  accordanciB  widi  dw  Stete's 
guiddines  for  sqiport  award  amounts. 


Rsfdew  te  Mdrud  In  an  AFDC 
anwss  IM  81MB  naa  uewiiuinei 


wodd  not  be  in  the  bod  taHeraeto  «f  dw 
ddld  and  ndtber  pofunt  has  rsqasstod  a 
fudaw.  Kaview  is  rsqdrsd  tai  a  nan> 
AFDC  ease  at  load  once  eveqr  80 
SMnths  ody  if  a  parani  requeste  it  In  all 
IV-D  caaes.  if  a  rsview  tadicatas  dwt 
modiflcaWnn  is  approprtate.  dw'State 
mud  proceed  wtdi  the  modiflcatton. 

TUs  ssetton  affsctivdy  rsqdrss  dwt 
ordsn  tai  AFDC  cases  dwt  were  entered 
or  lad  modified  before  October  13. 1990 
amd  be  reviewed  befon  October  18. 
1908.  imon  rsqued  of  ddwr  parent  or  • 
Stete  cafld  support  enforcement  sgsncy. 
Analysis  done  by  dw  HHS  Office  of  dw 
fawpector  Generd  (OIG)  suggsste  dwt 
Stetes  aid  AFDC  rsctoiante  wodd 
benefit  substantially  tf  Stete  IV-0 
agendes  reviewed  support  ordan  of  980 
a  BMnlh  or  lass  hi  cases  tai  whidi  Stete 
and/or  Fedeid  wage  date  faidicales  dwt 
dw  abeent  parent's  taiconw  is  more  disn 
tiaooo  a  year  (see  OAI-06^-<xnS6. 
dated  Ai«ud  1007).  b  addition,  fai 
accordance  widi  section  103(e)  ti  PuUic 
Law  100-496,  OCSB  is  conducting 
demonstration  prdeds  tai  Detaware. 
Coloada  Ilfinds,  Florids  and  Oregon, 
to  led  anid  evahwte  modd  procedures 
for  reviewfaig  difld  sqipart  sward 
amouBls.  We  urge  taiterested  parties  to 
review  dw  CnC  stnchr  snd  fdtow  dw 
dononstratkm  projods  closdy. 

11w  new  section  406(eXlOXC)  reqdres 
Stetes  to  havs  procedures  for  notifyfaig 
eadi  parent  subjed  to  an  order  to  etbd 
in  dw  Stele,  dwt  ia  befaig  enforced  under 
the  Stete  idan.  (rf  dwfa  riflhte  concerning 
reviews  ud  propoeed  adjustnwnts. 
Eadi  parent  mud  be  notified:  Of  dw 
ri^t  to  requed  dw  Stete  to  review  dw 
order,  of  any  review,  at  lead  80  days 
before  it  commences;  and  of  a  proposed 
sdjusfansid  or  of  s  detendnation  dwt 
diere  should  be  no  diange  in  dw  award 
amount  In  dw  Utter  cass,dw  pared    - 
mud  have  d  least  30  days  after 
notification  to  faiittete  proceedfaigs  to 
«4>^H«nyi  dw  imiposod  sdjostawnl  or 
determination. 

The  OKU  andysis  discussed  abovs 
luggsste  dial  non-AFDC  funilies  would 
benefit  substantially  tf  Stete  IV-D 
agencies  determfawd  abeent  parento' 
taKimw  Cram  Stete  and/or  Federd  wage 
date  fai  non-AFDC  cases  widi  knv 
support  orden  and  fatforaied  castodid 
parente  how  a  modificati<m  midit  affsci 
ths  amount  of  support  awardsd.  Again, 
vrs  urge  Stetes  to  fidlow  our 
demonstration  prdscte  closdy  snd 
oondder  what  asdstencs  diey  might 
give  puente  fai  deddfaig  whedwr  to 
requed  a  review  of  a  ssvport  swsrd. 

Currendy,  regulations  St  45  CFR  802.70 
requfae  dwt  Stetes  snact  certafai  laws 
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noorA  rafliar  Ihaa  by  rdylng  toldly  I 
die  abtntiMfMit  providing  a* 


lottMOfdar. 


in  all  caaet.  ocdK*  woidd  b«  raqoirad 
to  ba  Bodiliad.  if  appnvciata.  ia 
aceoidanoa  wtlh  ttia  Stata**  gnidalliisa 
for  siqipott  awaid  aoMiants  aad  wifldn 
tho  timafraow  ipodfiod  in  I  »Md).  To 
ansm*  diat  Stataa  an  nbiact  to 
timefranMS  far  modlfyinf.  or  patttloning 
to  modify  sopport  orden,  wo  prapoia  to 
add  relBranoa  to  mndificatinn  in 
I  a03>l(d).  vidiiGfa  waa  addad  br  final 
ragnlatioos  astabliahing  timeframea  for 
proceastag  caaaa.  pabltohad  Aagott  4, 
1989  (M  FR  S2284).  Propoaad  1 3014(d) 
would  nqniia  Stataa  to  estaUsh  or 
modify  an  ofder  farnpport.  or  conq)lete 
•enrica  of  prooaai  neoaasaiy  to 
tftmnumrm  proooodingi  to  oatabUsh  or 
modify  a  suppott  Older,  witidn  90  day* 
of  locating  an  abaaat  patent  or  o^ 
eateUiahing  pateatty.  b  diis  way.  if  a 
review  ittdicataa  modification  is 
warranted  and  tba  abaent  pamt  has 
been  located,  a  State  would  be  required 
to  take  action  to  modify  die  order  wittiin 
90  days  of  locating  dw  abaent  parent 
We  are  propoaing  a  similar  diange  to 
1 303.101.  governbg  expedited  processes 
for  the  establishment  nid  enforcement 
of  support  orders,  to  eiqilicitfy  indnde 
reference  to  modification  of  order*. 

The  propoeed  1 303J(c)(3)  provides 
that  inccmsistency  wiA  die  State's 
gnideUnes  for  siqniort  most  be  adequate 
gronnda  for  pad  tioning  for  a 
Biodificadon  of  an  order  regardless  of 
n^iedier  die  order  was  otii^oatty 
estaUidied  under  ttia  guidelines,  unless 
the  inoonsistenGy  is  considered 
negjig^  under  the  State's  procedures, 
noposed  paragraph  (cXS)  would  also 
require  a  State's  pioosdures  to  treat  die 
availability  ai  reaaonaUyivioad  healdi 
insurance  coverage,  as  defined  in 
1 30B.51(aKl).  as  adequate  grounds  to 
petition  for  modifleation  of  die  wder. 

Himo  propoeed  requirements  address 
a  problem  in  soma  Stataa  vdiare 
motfification  of  otdars  i*  axtremdy 
difficult  to  inidata  bacansa  die  basis  for 
access  tb  die  courts,  for  modification  is 
very  naituwiy  daibiad.  hi  dieee 
situations,  widiout  die  propoeed 
paragraph  (cXS).  Aa  faitent  of  die  statute 
on  review  and  modification  of  orders 
wodd  be  fruatratad  and  die  benefits  of 
die  new  taquiianwnts  would  be  lost  Tbe 
availability  of  addttional  inooma  to  a 
parent  dMwld  be  adequate  grounds  for 
iaviewfa«  die  order  and  if  Oat 
additional  fajcoma  results  in  an 
inconsistency  hi  tta  amount  of  soiqxirt 
under  die  guideHtws.  petitioning  for 
modification  should  be  warranted, 
riowaver.  to  avoid  nnnacesauy  efibrton 
die  part  of  dm  State  and  to  discourags 
frivolotts  raqneata  for  review  and 
biimH**'^**"",  we  have  included  die 
proviso  diat  a  petition  for  modification 


is  not  necessary  if  die . 

widi  the  State's  gnidalinaa  is  nagligiUa. 
as  defined  by  dw  Slata's  procadufaa.  b 
addition,  bacansa  of  dw  vaba  of 
providing  medical  support  for  diildren. 
we  bellava  diat  Slataa' prooadnras  mast 
define  die  availability  of  baahh 
insurance  coverage  aa  suffidant  to 
warrant  issHng  modificaWnn  of  die 
order.  We  advise  Statee  diet  are 
afhctad  by  die  proposed  paragnph 
(cX3)  not  to  wait  until  1998  to  re^iira 
incondstency  widi  die  State's  guiddfaies 
for  siqipcrt  to  be  adequate  fromids  to 
sedc  modification  of  order*  in  the  State. 
We  beUeve  diat  order*  entered  prior 
to  adoption  (rfgnideUnea  diould  uao  be 
subject  to  die  guiddine*  during  any 
modification.  Because  guidelines  sr 
as  a  rebuttable  presnnvtion  of  die 
emount  <rf  siqiport  whidi  should  be 
awarded,  inconsistancy  with  dm 
guidelines  may  require  increasing  or 
decreasing  die  amount  of  the  order. 
CoiMti*^^"^  whidi  warranted  a  prior 
award  amount  wUdi  is  inconsistent 
widi  any  newfy  mandated  guidelines 
may  still  be  sufficient  to  rwut  die 
presumption  that  die  guidelines  amount 
is  die  correct  amount  of  support  during 
any  review  process. 

Tbe  proposed  paragraph  (cN4) 
requires  diat  in  a  IV-D  case  in  vdiich 
dine  is  an  assignment  of  support  ririits 
to  die  State,  dm  State  need  not  oondnct 
a  review  if  neidier  parent  has  requested 
it  and  die  State  has  detennined  diat  a 
review  would  not  be  hi  die  best  interesto 
of  die  child.  We  are  also  propoaing  diat 
in  IV-0  cases  hi  whidi  diere  is  such  an 
aasignment  an  increase  in  siqipcrt  or 
die  availability  (rf  healdi  insurance  must 
be  considered  to  be  in  dw  best  interesto 
of  die  dild,  unless  eidier  pareid 
demonstratea,  after  a  hearing  fai 
accordance  with  paragrqih  (d),  diat  it 
would  not  be  tai  die  child's  interests. 
TUs  ii  consistent  wtdi  dw  goal  of 
enaUfa^  AFDC  tide  IV-B  featar  care 
and  Medicaid  rec^rfente  to  gatai  aelf- 
suffidency  by  securing  adequate  cash 
and  medical  siqiport  umL  dwreby. 
^UinfafWiig  dw  need  for  public 
essistenne. 

We  have  not  odwrwisa  defined  dw 
best  interesto  of  dw  diild  in  dw 
proposed  rule,  and  aolidt  conanento 
regardii«  dris  provision.  One  approadi 
to  estabUshiiv  a  eonqdete  definition  of 
dw  beat  intareate  oftoe  child  would  be 
to  tte  dw  delbiitian  to  dwt  contained  to 
AFDCiaguIations  at  45  CFR  28241  for 
refiwal  to  oooparata.  Aaodwr  appraadi 
would  allow  States  to  establish  criteria, 
widdn  dw  uuustratote  of  parays^ih 
(cX4).  wfaidi  would  define  dw  beat 
intareete  of  tte  difld  for  putpeoas  of 
revi*wii«  an  order,  dace  a  review  and 


lodifieatton  af  a  pravioudy  astabHdwd 
Naraotaaeaadtatedw 


nunoaad. 
spadfiaatha 
diat  States  inwt 


(d)ofi 
meet  as  pert 


State  mast  aotify  each  pataat  aubfad  to 
a  drild  support  order  fai  dw  State  dwt  ia 
betav  eaforced  under  dw  Chad  Support 
Boforoemant  program  of  dw  following: 
(1)  That  dwy  have  dw  riaht  to  raqaad  a 
review  of  dw  ordeR  (2)  toat  a  review 
wiU  oocnn  and  (3)  ttat  a  Bwdifieation  to 
beii«  propoeed  or  a  detenninatioa  has 
been  made  ttat  dwre  should  be  no 
diai^  to  the  order,  and  dwy  have  dw 
right  to  inittato  proceedingB  to  dwDenge 
dw  modification  or  determination.  In  dw 
seoond  instance,  notice  anwt  be  given  at 
least  30  calendar  days  before 
commencement  of  dw  review,  fai  dw 
diird  instance,  dw  parent  mad  have  30 
calendar  days  after  noUficatian  to 
initiato  proceedingB  to  challengs  dw 
proposed  modification  or  detennination. 
These  notice  providcns  are  dhcttva 
begiming  October  13. 19901  and 
continue  to  eSed  after  October  13. 1903. 
We  have  not  specified  to  dwee  propoeed 
regulations  any  conditions  for 
diallei«tag  a  modification  or  rdatad 
determination  since,  under  section 
4fl7(bX2)  of  dw  Act  Statesanwt  develop 
didr  own  critatta  for  rebutting  the 
amount  of  siqiport  proposed  to 
accordance  widi  dw  guidelines. 

When  dw  reqdremento  for  notice 
become  etfsctive  to  ig9a  States  may 
find  it  aiqwditions  to  rsqasd  that  oourto 
and  admtalstrativa  andwritias  toduda  a 
ootice  to  aew  orders  apprisiag  eadi 
parsnt  of  his  or  hariigit  to  reqaed  a 
review  of  dw  order  consistent  widi  dw 
raqdremante  of  1 808J  or  States  may 
sod  a  one-daw  aotice  to  each  parent 
Tbaee  options  are  specified  to  perspaph 
(a)  of  1 80SJ.  along  widi  a  requirement 
fbrii^dariy  pubUdstog  diis  fight  as 
part  of  dw  services  provldsd  under  the 
pro-am,  consistent  widi  regulations  at 
45CFR302J0. 

Widi  the  enadmeat  of  dw  Pamify 
Support  Ad  of  1008.  Stataa  wiU  be 
raqdred  to  refiocaa  their  diiaUag  and 
didr  efforts  to  dw  area  of  support 
awards.  For  ths  fifd  tiaw.  amohada  WiU 
be  placed  on  ensuring  dw  I 


support  awarded.  Ibe  Stato  win  have 
discretion  oonceiBing  whedwr  or  not  a 
review  to  warranted  during  dw  period 
before  Odobsr  1 19BS.  oondstant  widi 
ito  plan  for  itvlaw  and  modificatton  of 
oidsr*.  After  dwt  time,  to  each  IV-0 
ccM  to  which  support  is  asdgnsd  to  dw 
State,  dw  Stato  will  have  to  easurs  dwt 
a  review  takaa  place  no  less  frequendy 
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lirooadiae  undar  wUcfa  wpgas  of  an 
abtent  paiaat  shall  ba  aidbiaci  to 
withholdii«  in  IV4)  caiaa  on  tha  date 
tha  abaent  paient  itlla  to  naka 
payments  in  an  amount  aqod  to  oaa* 
month's  stvport  obUgatioa.  States  waie 
also  nqnbad  to  implamant  dw 
withhoUiiv  at  any  aariier  date  that  is  in 
accmdanca  with  State  law  or  ttat  tha 
absent  parent  may  request  Withholding 
was  to  begto  without  amendment  to  the 
ordw  w  further  action  by  the  court  Ihe 
Act  also  specified  other  elements  of  the 
withholding  system  for  TV-D  cases  such 
as  requiramente  for  prior  notice  to  the 
absent  parent  basis  for  appeal, 
restrictions  on  the  maximum  amounte  to 
be  withheld,  notice  to  the  employer,  and 
interstate  withholdfng.  These 
requiremente  were  implemented  in 


oTMtini  a  new  sofcpacagnqph  n  to 
requiit  that  tfbcttva  JawNif  t  IflM. 
Stetas  have  praoa^nna  pravUiat  lot 
witidtoUiiv  J»  aU  snppwt  oidan  net 
brii«  anfocead  by  tha  nUD  aesacy. 
reganUaaa  of  adMdMff  sappatt  paynanto 
are  to  anears.  on  Am  efnctive  date  of 

To  addraas  dMsa  stetotsqr  < 
we  are  proposing  die  foUowbg 
regulatoiy  asMndmentat 

We  propoaa  to  amend  1 308.100  to 
reitente  uie  stetataqr  chaaasaonttinad 
^lova  Iqr  revising  paragreph  (>)  so  ttiat 
it  will  now  oovw  withh^iUng 
icqaifamanto  wfaidi  are  oonmion  to  all 


paregrepfctaKD  iiUllfAii  mtMtJ 
ipbawtibhaldtoaMBNP  . 


regulations  at  45  era  303.100  (a)  through     ordere  being  enforced  under  the  IV-D 


^HfriJfQ  vd^AvfHbs  ftdt 


(8) 

The  second  procedure,  required  by 
section  4e8(aK8)  of  (he  Act  and 
implemented  at  |  a03.100(h),  provided 
that  all  new  or  modified  ordcars  issued  in 
the  Stete  todude  a  provision  for  wage 
withholding  when  an  arrearage  occurs, 
in  order  to  ensure  fliat  withholding  is 
available  without  Ae  necessity  of  filing 
an  anilication  for  IV-D  services. 

Section  101  of  PuWic  Law  100^185 
amoods  section  468  of  the  Act  to  require 
that  States  enact  laws  and  implement 
procedures  for  fanmedtate  bioome 
withholdfaig  to  certain  cases.  Under 
amended  aection  4B8(bK3).  a  new 
subpwagraidi  (A)  provides  that 
imraedtete  withholding  ia  required, 
effective  Novembcrl.  190a  for  an  IV-O 
cases  with  new  or  modified  ordera  on 
the  effective  date  of  the  order,  unless 
one  of  the  parties  deraonstntes,  and  the 
coart  or  other  adiidnistrative  proceaa 
finda  good  cause  not  to  require  the 
witUiolding.  or  a  written  agreement  is 
reached  between  both  parlies  whidi 
ivovides  for  an  ahsraative  affangement 

For  cases  being  sBfdrced  by  toe  IV-O 
agency  wUdi  an  not  snb)ect  to 
immediate  withhddingi  seictioa  101  of 
Public  Law  100-186  amends  the  current 
requiremente  at  aeetiaa  460(b)(3)  by 
creating  a  new  sobparagnph  ^  ^niidi 
provides  that  the  abaent  parent's  wage 
shall  be  subject  to  widiholdtag  on  Ae 
earliest  o£  The  date  on  whidi 
aneatages  occur  whidi  are  at  least 
equal  to  tha  sqiport  payable  for  one 
monUv  the  date  on  viniich  the  disent 
parent  reqneste  toot  withholding  begin: 
the  date  on  which  the  cnstodtal  parent 
raqnesto  that  withboUing  begin  (to 
accordanoa  with  the  standaids  and 
procedures  die  State  may  establish);  or 
an  eariiar  date  tha  State  may  select 

Section  101  of  Pkdtlic  Law  106-48S  also 
amends  sactton  468(a)(8)  of  dto  Act  by 
revising  the  current  language  aa 


Stete  plan,  and  redesignating 
paragraphs  (b)  ud  (c)  as  new 
pars^<i4ihs  (d)  and  (e).  to  provide  for 
advance  notice  to  the  abaent  parent  and 
for  iMOcedorea  when  the  abeent  parent 
oontesto  the  withholding  in  casaa  where 
it  is  not  immedtete  (te..  initteted 
widiholdii«).  We  psopoea  to  create  a 
new  paragraph  (b)  providing  for 
immedtete  withhcMing  for  duMO  orden 
v^dch  are  iasuad  or  modified  on  or  dter 
November  1. 190a  and  a  new  paragr^ 
(c)  providii«  far  inittatad  wltoholding 
for  ordere  not  subject  to  iaunediate 
widdiddfav  under  paragrqih  (b).  We 
also  propose  to  redesignate  para^idia 
(d).  (a)  and  (g)  as  new  paragraphs  (f).  (g), 
and  (h)  to  provide  for,  tototh  immedtete 
and  inittatad  IV-O  widibolding.  notice  to 
the  em|doyer.  procedures  for 
administration,  and  toterstete 
withholding.  Current  paragraph  (f), 
v^ch  allows  States  the  option  to  extend 
widihcddta^  to  odier  f orms  of  inocme. 
haa  been  moved  to  a  new  paragraph 
(aX9)  since  it  te  applicable  to  ell  types  of 
withholding.  We  propose  to  create  a 
new  paragraph  (i)  inoviding  for 
fanmedtate  widihohfing  to  all  non4V-D 
child  support  orders,  issued  on  and  after 
January  1, 1904.  and  to  redesignate 
paragrafrii  (h)  as  new  paraaai^  (fl  to 
address  provision  for  widtodding  to 
odier  nonW-D  child  support  orders, 
rm^.  we  pnvoee  to  amend 
i  302.70(a)(8)  governfaig  widihoUhng  to 
non4V-D  caaes  for  consistency  wito  the 
revteed  secdon  488(eX8)  of  the  Ad  and 
to  refer  to  proposed  1 303.100  (i)  and  (0. 

General  Widdralding  Requiremente 

We  propose  to  consolidate  die 
requfaemente  which  are  common  to  all 
IV-D  withholdings  to  prppoaed 
1 303.100(a)  aafaig  die  uadiangad 
stetatory  audiotily  of  sacttoo  466(b)  of 
die  Act  PRqiosed  paragra^  (a)  (1)  and 
(2)  remato  undianged  from  die  current 


UMn  nONCDOS  A0I  fMIWDHIVr 

OGPA).  Wa  prapnsa  to  rapUca  dw 
refsrenca  to  fiaa  wUch  may  ba  widihaU 

by  ampkvm  •oderfH^rapfc  WUrm 
with  lafarania  to  |ha  new  dtatton 

ragardtam  fsea  at  pangraph  (OUXilO. 
Paiaff^  (a)(4}  ironld  ha  Mvted  by 
retatoiiw  tha  first  esntenoa  wqaMag  that 
widdioldi^  te  aB  IV-D^aaef  eocur 
widMiit  dta  nood  far  anv  aapsndmant  to 
die«der.  and  isoving  toe  rsat  of  tha 
paragrwh.  widi  revised  language 
estebUsUng  condiltens  which  wedd' 
faiittete  witoholdfaigi  topropoaad 
paragrqih  (cXD*  Curntft  par««ph 
(aK5),  which  eateblishas  toat  the  only 
baste  for  contesdii«  witohokUng  te  a 
mistake  of  fact  te  moved  to  new 
paragrajdi  (cX2).  as  we  baUeve  dut  dda 
requirement  at  secdon  486(bX4)  of  die 
Act  anilies  only  to  deUnqoency 
faiidated  widdKdding,  sfaice  die 
procedures  Cor  tanmedtete  widihokfing 
afford  dw  abaent  parent  opportunity  to 
contest  any  mtetakas  of  fad  during  die 
establishment  or  modification  of  the 
order  itselL 

Currant  paragraph  (aX8).  provit^ 
diet  the  State  allocste  saiqrart  to  eadi 
f amUy  i^Mn  dMM  te  nuira  dian  one 
widiholdfa^  to  a  case,  te  radesignalad  aa 
paragnqdi  (aXS)  and  reviaed  to  reqdra 
dut  Stetes  must  develop  pnoadares  far 
allocation  of  support  among  fsayiiea  but 
to  no  caae  shall  we  allocation  raauh  to  a 
widiholdii«  for  one  af  dM  sapport 
obligations  not  befaig  tanplemented.  Thte 
impoaed  reviaion  te  not  specified  to  die 
statate.  Howevar.  wa  ara  using  die 
eudiority  panted  to  dw  Sacrataiy  at 
section  1102  of  dw  Ad  to  publish 
regutetions  not  tawonsistent  widi  dw  Ad 

which  may  b«  necesseiy  to  «ffici«B>lF 
administer  dw  Secretarys  fanctioM 
under  dw  Act  Upon  pitoli^tion  of  dw 
current  requirement  to  l98Bi  wa  staled 
that  to  reaponse  to  commante  received 
on  dw  pn^oeed  rule,  we  had  changed 
the  requirement  diat  die  employsr 
respwHJ  to  multipte  withholdings  on  a 
first-coma-first-sarved  baste  to  mw  to 
whidi  dw  State  wouU  allocate  asBong 
die  families.  We  also  suggssted  aevaral 
mechanisms  Stataa  could  asa  to 
aOocating  amounte  to  be  withhdd.  one 
of  i^iich  was  to  give  top  priority  to 
AFDC  oases.  We  have  since  beeonw 
aware  ^t  some  Stataa  may  have 
tanptemented  dite  enggeation  by  deddiag 
to  allocate  aU  avaiteUe  widihaldtagap 
to  dw  CCPA  Umit  to  dw  AFDC  faa>ay. 
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^oTiIm  State,  is 

_      .  .    (•X6). 
it^l^.  pwwiilt  dait  iwqifawnt 

radlte  the  MM  bni* 
it 

t  it  omjr  an  iafw 
fgrtaHIMMli    ^ 

Connt  pOTyph  (aX9).  raqdring 
uMt  hW  State  MV8  ptocwium  rac 
pwwptly  tewrinrtim  wtthhoMing  but  in 
vo  CMB  riwld  lite  Mynnt  of  orwdug' 
nqipoff  bt  dw  wit  Muria  for 
tenninntfan.  it  leviaod  and  redesignated 
r  paias^  (aXT).  IW  new 
■pk  wip}  nqakea  tht  State  to 
I  far  promptfy 
tef  ininatint  withholding  wdien;  (QTItere 
ia  no  loogar  a  oonant  orider  and  ail 
aneafapi  haw  been  aatiafied;  or.  (ii) 
dw  abaent  patent  requeata  tennination 
and  witMMMding  hat  never  been 
tenninated  prefjouily  and  ■ubacqueotly 
initiated,  and  the  abaent  parent  meete 
the  QpndMiQn  far  an  alternative 
anangMnent  tet  farth  ander  paragra|Ni 
(bMI).F>qpoeed  peragraph  (bN3) 
requif  ea  an  abaent  perent.  under  an 
ayaaaant  not  to  inqriainent 
witMwIdfai^  at  ieaat  (to  addition  to 
odter  ooodiliona  the  partiea  agree  to)  to 
keep  the  IV-D  agency  apprlaed  of  kto  or 
iMr  cuiienl  enpnyer  end  inionnation  on 
aaptoyBent-fMatad  htahh  inaurance 
rowtaga  to  wirich  die  abaent  parent  has 
accese.  Under  diis  propoeed 
reqnireaMnt,  it  sobeequent  to  inittetion 
of  wIddMddtog.  bodi  paranta.  and.  at 
State  optfoo.  me  State  to  IV-0  caaea  to 
whidi  ttafe  ie  an  aseignaient  of  support 
fi^to  to  the  State,  agree  to  en 
aBewetite  airangement  ttot  meete 
tlteee  ciendlHoiia.  witMioMing  may  lie 
IwiBiiiteted. 

Carrent  peregraph  (eNlO),  providing 
diet  the  State  most  have  prooednres  for 
proaqMly  refanding  anoonto  improperly 
widiheld.  to  redee^ted  as  new 
parayqih  (aK*)-  Carrent  paragraph  (f). 
peradtttog  e  State  to  extend  ito 
witfaholdtag  system  to  toclode  forms  of 
tooone  other  than  wages,  has  been 
moved  end  redesignated  as  paragraph 
{•m.  since  dda  optfon  to  availabto  to  aU 
widiholdtog  sitnattooa  covered  by  diese 
regidations. 


simplify 


■•KM). 
tolV- 
to 
agsnqr  informed  of  the 
(ess  of  hto  or  her  carrent 
eniether  dw  abaent  parent 
to  amptoyMent^ebted  heeldi 
weiaga  and.  if  eo.  die  healdi 
.  taforHiatfoa.11itowiU 
implementotion  of  widiholding. 


bamedbte  Widiholding  tolV-D  Cases 

Wa  propose  to  implement  section 
4«a(b)(S)(A)  of  die  Act  by  creating  a  new 
.  %■  S0S.10Q([b)  providing  for  immedtote 
wage  withholding.  PWpoaed  paragraph 
(b)(1)  requires  that  to  the  case  of  a 
support  order  being  enforced  under  dtle 
iV-D  that  to  issued  or  modifled  on  or 
after  November  1, 19M  the  wages  of  an 
abaent  parent  shall  be  subiect  to 
withholdingi  regardless  of  whether 
simport  paymente  are  to  arrears,  on  the 
effsctive  date  of  the  order,  except  that 
audi  wagse  shall  not  be  subject  to 
widiholmng  to  any  case  where  one  of 
die  parties  demmistratea.  and  the  court 
or  adtninistntive  process  finds,  that 
dme  to  good  cauae  not  to  requke 
immediate  widihokUiu.  or  a  vrritten 
agreement  U  readied  between  the 
perties  wliich  provides  for  an  alternative 
arrangement. 

We  are  aware  diet  some  States 
currently  have  e  form  «rf  immedtote 
wage  withholding  to  force,  and  diet 
aooM  of  theee  States  do  not  provide  for 
good  cause  end/or  alternative 
arrangements.  Our  reading  of  die 
Federal  statute  to  that  die  good  cause 
and  alternative  arrangement  provisions 
are  mandatory,  and  we  have  therefore 
induded  diese  requiremento  to  die 
pnqiosed  regutotions.  However,  we 
would  note  diet  the  provtoion  for 
exemptions  estobUmed  at  section  4e6(d) 
of  die  Act  will  apply  to  these  new  wage 
widiholding  requirements.  States  will 
have  the  option  of  applying  for  such  an 
exemptton  if  they  can  demonstrate  that 
die  enactment  of  any  withholding 
proviaion  would  not  increase  the 
effoctiveness  and  efficiency  of  the  State 
Child  Support  Enforcement  program  (see 
OCSB-AT-ag-U  dated  December  12. 
IMS.  for  instrnctions  for  spfriying  for  an 
exemption). 

We  are  proposing  diet  paragraphs 
(bX2)  and  (b)(3)  estaUish  die  meanings 
of  "good  cauae"  and  >rritten 
agreement"  Although  not  specified  to 
this  statate.  we  are  ustog  our  authority 
under  section  1102  of  the  Act  to  set 
these  requiremento  because  we  believe 
that  Congress  totended  that  immediate 
withhoUing  would  be  iiapleinented  to 
moct  ceses.  Cmiseqoently,  proposed 
paragraph  (bX2)  provides  ^t  a  finding 
of  good  cause  by  the  court  or 


administndvt  authority  onst  be  based 
on.  at  a  mintoMan:  (i)  A  written 
determination  and  explanation  of  why 
implementing  toimedtoto  withholding 
would  not  be  to  thobest  toteresto  of  the 
child:  (U)  proof  of  timely  payment  of 
previoualy  ordered  aupport  to  cases   • 
invcJving  die  modification  of  support 
ordns;  andiiii)  agreement  by  the  ebsent 
perent  to  keep  die  IV-D  agencyapprised 
of  his  or  her  currant  employer  and 
toformation  on  any  employment-retoted 
health  insurance  coverage  to  which  the 
abcent  parent  has  access.  We  believe 
that  for  all  support  issues  the  best 
toteresto  of  tlw  child  should  remato 
paramount  and  other  concerns 
secondary.  Certoinly,  payment  of  past- 
ordered  stqiport  will  provide  a  measure 
of  the  abscmt  parent's  good  faith. 
Providing  employer  and  health 
insurance  information  will  help  to 
ensure  that  the  absent  parent  takes  his 
or  her  obligation  seriously,  in 
modification  proceedings.  States  may 
choose  not  to  allow  past  timely  payment 
to  justify  avoiding  immedtote 
widiholding. 

These  criteria  were  formutoted  to 
exdude  certato  other  considerations. 
For  example,  we  do  not  believe  that 
good  cause  would  be  demonstrated  if 
the  abaent  parent  objecto  to  immediate 
widihdding  on  the  grounds  that  it  would 
be  inconvenient  since  the  purpose  of 
die  support  order  aiul  withholding  to  to 
provitto  for  die  best  toteresto  of  the 
child.  Payroll  deduction  to  a  convenient 
means  of  paying  debto  Moreover,  the 
overall  thrust  of  the  immedtote 
withholding  provtoions  have,  to  effect 
removed  any  reason  for  an  employer  to 
believe  diat  die  employee  to  not  meeting 
hto  or  her  obligations  to  a  responsible 
manner,  stoce  all  child  support  orden 
(IV-4)  and  non-IV-D)  will  eventoally  be 
subject  to  tois  automatic  provision.  This 
also  means  that  a  demonstration  by  the 
absent  parent  that  he  or  she  has 
cstoUidied  a  good  credit  rating  should 
not  qualify  for  good  canae.  since  the 
imposition  of  imraedtoto  withholding 
contains  no  assumption  that  die  absent 
parent  would  default  on  support 
payments.  Also,  a  credit  rating  may  or 
may  not  take  toto  consideration  an 
absent  parent's  support  obligation,  or 
that  obUgation  may  not  be  heavily 
wei^ted. 

It  should  also  be  noted  diet  a  finding 
of  good  cause  not  to  require  immediato 
withholding  should  not  be  construed  to 
any  way  as  a  "termination"  of 
wMiholding.  since  a  good  cause  finding 
to  subject  toravocation  with  subsequent 
implementation  of  withholding  as 
discussed  below  under  the  |»ovisions  of 
paragraph  (c). 


Proposed  paragraph  (bX3)  providea 
that  a  "written  apttmanr  aMana  a 
written  allamattva  amnfement  signed 
by  bddi  paranlt.  aod.  at  Slate  option,  dte 
Stoto  to  IV-D  caaet  to  wU^  dMre  to  an 
assignment  of  stq^MTl  r|^  to  die 
State,  and  reviewed  and  entered  to  die 
record  by  die  ooorl  or  by  an 
administrattve  authority  vdddi  provides 
dial  te  absent  parant  shaB  at  kast  Pn 
ad<fition  to  odier  conditions  dte  partiea 
agree  to)  keep  dM  IV-D  agency  ^iprised 
of  hto  or  her  currant  em^oyer  and 
information  on  e^doynient-retoted 
health  tosuranoa  coverage  to  whidi  the 
absent  parent  has  nooesa.  We  pnvoae 
to  give  dte  Statos  dte  (qidon  to  IV-O 
cases  to  which  there  to  an  assignment  of 
support  ri^ito  to  tha  Stoto  to  be  a  party 
to  aiw  alternative  arrangement  between 
die  absent  and  cuatodial  parento  whidi 
meeto  die  above  eoiididao  because  of 
die  State  and  Fedard  interest  to 
securing  support  for  diose  to  need  of 
pubUc  assiatanoe,  We  solidt  conuaento 
on  vdiedier  dw  State  should  be  a 
required  party  to  aiqr  ^tomativt 
agreement  We  have  proposed  diet  such 
written  agreement  be  reviewed  and 
entered  to  the  record  by  the  court  or 
administrative  audiority  for  protection 
of  die  best  toteresto  of  die  child  as  weB 
as  die  parents.  Such  an  agreement  may 
contato  stiputodoot  between  die 
custodial  and  abaent  porenta.  and,  at 
Stote  i^tion.  die  Stato  to  IV-D  cases  to 
whidi  stqipOTl  ri^ito  have  been 
assigned,  whidi  are  to  addition  to  diat 
required  under  thto  paragraph.  We 
particularly  request  ptdilic  comment  on 
die  proposed  requfronento  reganfing  die 
agreements. 

A  number  of  States  allow  absent 
parento  to  set  iq>  an  escrow  account  to 
avcrid  income  withhoMtog.  Sudi 
accounto  ensure  Aat  current  siqqiort  to 
avaifabte  if  die  absent  parent  misses  a 
payment  While  we  ha^  not  proposed 
such  an  approadi  as  a  oon^tion  of  an 
alternative  arrangoment  or  good  cause 
fincbng.  we  are  spadficaOy  solidting 
commento  on  whether  or  not  sndi  a 
comhtion  to  vrarranted  to  IV-D  caaes. 
and  on  todividnal  or  Stote  ejqierience 
with  such  an  approadi.  as  wdl  as 
alternative  approaches  States  have 
required  or  allowed. 

A  questton  haa  arisen  concerning 
whether  a  parent  may  claim  good  cause 
or  whether  die  parento  may  enter  toto  a 
written  agreement  as  an  alternative  to 
wage  widiholding  after  wege 
witoholding  haa  baen  tanplraiented  es 
described  to  para^aph  (b).  Our  position 
is  that  an  agreement  may  be  entered 
toto  subsequent  to  Inittotf  en  of  wage 
withholding  if  die  requiremento  of 
paragnpha  (a)(7)  tridi  reelect  to 
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termination  of  withholdiog  and  (b)  wldi 
reqied  to  not  taqiteaMndng  wlddioldtag 
are  mat  We  an  tetocested  in  taceiving 


parficola^  arldi  ratpeei  to  dte 
admlnlstrattve  harden  thto  process 
flugu  eniaiL 

J^noQy.  where  dw  abaent  narent  does 
nothaveinoaaw  whidi  can  be  rtadied 
throng  wllhholdfaig  at  dw  dme  dw 
support  order  to  entored.  dw  order  must 
reqnin  tannediate  widihddtog,  and  dw 
Stoto  most  fanplenwnt  widihohMng 
widioat  farther  action  by  dw  ooort  or 
administntiva  authority  wludi  entered 
dw  order,  when  H  dtltmitaea  dw  obligar 
has  inonne  dwt  can  be  widiheld. 

Initiated  Wage  Widihoh&« 

We  propoea  to  toqilea>ent  revised 
section  4M(bX3XB)  of  di«  Act  by 
creatii«  a  new  i  SOB.100((4  for  faddated 
wage  widdiolding  to  caaas  wktn 
Imnwdtoto  widiholding,  aa  set  fordi  to 
proposed  i  SOSJOO(b).  would  not  api^ 
because  the  aopport  order  was  issaed 
before,  and  not  modlflad  after. 
Novanibarl.l9Qa  Propoeed  paragraph 
(c).  to  conjunction  wim  proposed 
paragnphi  (a),  (d),  (a)  and  (f)  woidd 
continue.  wiA  soaae  modificatton.  the 
original  wage  widiholding  reqabenaito 
contained  to  PubUc  Uw  96-371  for 
exiating  orden  being  enforced  onder 
tidelV-O. 

ftopoead  1 3(n.lOO(c)  woold  set  farth 
requirenmto  win  respect  to  caaea  n 
%«HUdi  wages  an  not  adject  to 
imnwdtoto  wldihoMtog  to  proposed 
paragrai^  (b).  todndtog  caaea  subject  to 
a  gocNd  cause  finding  or  a  written 
agreement  Under  dw  propoaal,  dw 
wages  of  dw  abaent  parent  shall  become 
subject  to  wtddidding  on  dw  dato  on 
whidi  paymento  whidi  dw  abaent 
parent  has  failed  to  nieke  under  a 
support  order  an  at  least  equal  to  dw 
si^port  parabto  for  one  mooth  or.  If 
eariier.  and  widMvt  regard  to  whether 
dwn  to  an  arrearage,  toe  aailiett  o£  0) 
Ihe  dato  on  iriddi  dw  absent  parent 
requesto  dwt  withheldina  begto;  (ii)  The 
dato  on  mdddi  dw  customal  parent 
requesto  dwt  widiholding  b^in.  if  dw 
Stote  determines,  to  accordance  with 
such  procedures  and  standards  as  it 
may  estoUish.  dwt  dw  request  should 
be  approved;  OT  nil)  Sodi  earfier  dato  as 
Stoto  law  or  procedun  may  provide.  In 
the  totter  tostanca.  we  have  vedfied 
dwt  die  Stoto  may  select  an  earlier  date 
via  tow  or  procedure  to  indicate  dwt  dito 
would  apply  cm  an  acroaa-tha-board. 
radier  dwn  a  case-by-case  basto  For 
example,  a  Stato  may  wish  to  set  a 
lower  trigger  ot  say.  one  week's  suppwt 
delinquent,  radier  than  the  outdde 
limit  of  a  immdi's  delinquency  required 
by  stototo  and  regutotf  on.  The  Stoto  may 


not  apply  a  toudwr  standard  on  an 
individaal  eaae  baato.  but  notl  anly  f^ 
to  an  eaatt  tf  drit  apptoach  to  aalKlad. 

Ihaae  pravtotona  panDsl  ttw 
requiremento  of  PnUtoLtar  M  Vt  with 
one  important  axoapdoo.  Tht  Mw 
requiremem  at  aacdoB  40e(b)(9)(B)(fi)  of 
dw  Ad  nd  at  propoeed 
1 30UnKcXl)(iQ  MW  aDowa  tht 
custmfial  par«it  to  request  dwt 
widdMrfding  be  imposed  widwnt  regard 
to  whedwr  sopport  paymanto  an  hi 
arrears,  if  dw  State  agrsaa  baaed  o» 

apprepitato.  Under  thto  prapoaal 
castodlal  parento  ooold  nqnatl 
widdwUliv  if  OB  abaart  parant  to  aal 
meettog  dw  Isnw  of  a  written 
agreemaot  for  an  dtonattot 
arrai^eBMnt  Thto  provtotoa  wA  alao 
enabto  Statea  whidi  daain  to  do  ao  to 
bridge  dw  gap  between  dw  aridnal 
initiated  widiboktti«  mandated  to  Pahtte 
Law  98-378  and  dw  new  iBmatfate 
widdiohltag  nquiieBwnto  of  Pnbfic  Law 
10IM88  by  toonporadng  aitoar  aenw.  ar 
an.  of  dw  new  ionodtoto  wHhhoWng 
provisions  on  bdwlf  of  dwir  exiattng 
toitiated  widiholding  caseload  if  dna 
process  to  eccardad  dw  dwant  parant 

Propoeed  paragraph  (c)(2)  would 
requin  dw  Stoto  to  aand  dw  advanet 
notice  required  under  pemyaph  (d)  to 
dw  abaent  perent  widito  8  wofUngdsya 
of  dw  apptopriato  dato  aiidai  paiagiaph 
(cXl)  if  dw  abaent  parenfa  addraea  to 
known  on  dwt  data.  or.  if  dw  abaent 
parent'a  addreee  to  not  known  OB  that 
date,  friddn  S  working  days  of  locating 
the  abaent  parent 

Propoeed  paragra|db  (cX3)  wodd 
require  dwt  if  diere  has  been  a 
determination  of  good  cause  not  to 
require  imnwdttato  withhobBng  under 
para^aph  (b),  a  State  may  not  tdw 
steps  to  fanplement  widdwldlng  apen 
request  of  a  custodtol  parent  under 
paragraiA  (cKlXii)  ooteaa  dw  ooort  or 
adminiatrative  aumority  renwvee  fto 
determination  of  good  cause  not  to 
faridate  fannwdtoto  widdwlding.  Statea 
may  not  use  dwfr  audiority  to  aeled  en 
earlier  dato  to  take  stapa  to  taidate 
widihdding  to  cases  to  whidi  there  to 
no  arrearage  end  good  cause  not  to 
initiate  widihddilK  has  been  dafaned 
and  determteed  uiuess  and  untd  fte 
court  or  admiutolraUve  authorito  haa 
determined  dwt  good  cause  no  hmger 

extoto 

Propoeed  pararopii  Mi*)  ^  been 
moved  from  current  par^panh  (a)(5)  and 
requires  dwt  dw  only  baato  for 
contorting  an  inlttoted  widdwldtag  to  a 
mistake  <rf  fact  defined  as  an  error  to 
identity  of  dw  abaent  parent  or  to  dw 
amount  of  sui^ort  doe.  Carrent 
paragraph  (a)(4.  which  provides  dial 
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payoMOt  of  owtdM  sqipoit  upon 
wttioli  notfet  of  wHhhnlding  may  not 
bt  tkt  aolt  bMis  ior  not  inplMDenting 
«itUioldii«  woold  bo  drietMl  by  thoM 
piopoood  ngalatkmt.  liiice  under  die 
n  WMO  withholding,  wo 
tonoDoaioCornot 
__      jwiU^uldimunieaadie 
oooditiona  of  poiagraidia  (b)  >nd  (c)  are 
met 

Advance  Notice  to  die  Aboent  Parent  in 
Caaet  of  Utiatad  Widdnlding 

Prapoaed  i  S0>.SO0(d)  inooiporatea  an 
dw  praviakMM  of  comnt  f  aO8J0O(b)  for 
providing  ttmely  advance  nottoe  to  die 
abaent  paiant  tai  easea  of  initiated 


wHhbofdin|.  Savotal  citatkna  widiin  die 
pararohSavol 


t  been  changed  to  reflect 
theradMignatioB  of  odier  paragrapha  in 
diia  publintiaar  We  prapoee  to  revise 
pan^rapb  (dXl)  by  inaorting  the  phrase 
"On  dm  data  ipacflied  in  paragr^ 
(cX2)  of  dria  section."  at  die  beginning  of 
the  first  sentence.  TUa  revteion  was 
added  in  order  to  make  dear  that 
advance  notice  to  the  absent  parent  i* 
widiin  dM  timeframe  qwcified  in 
paragraph  (c)(2);  We  propose  to  add  "if 
appropriate'*  after  "the  amount  of 
overdue  snpporT  in  paragraph  (dMlXO 
becauae  withholding  may  be  triggered 
under  paragraph  (c)  if  there  to  no 


Mte  propoea  to  change  the  citation  in 
panpaph  (dXZXQ  frum  tiie  current 
lefeianca  to  paraynh  (b)(1)  to  the  new 
paraph  {dj{l],  and  fat  tibe  same 
sentence  chaqps  tiie  dtation  of 
paragraph  (c)  to  paragrqA  (e).  We  also 
propose  to  eatabMsh  a  timeframe,  in 
paragraph  (^2)0i).  tat  sending  notice  to 
die  esBployer  fai  Statea  which  are  not 
required  to  provide  advance  notice  to 
die  dwent  parent  because  they  bad  a 
witliholdiiig  qrstam  in  efEect  on  August 
18^  Im  uddch  provides  any  other 
procedures  necessaiy  to  meet  tlw 
procedural  due  process  retpdrements  of 
Stale  law. 

Under  dwt  timeframe,  a  State  would 
be  requtred  to  send  notice  to  die 
emphqrcr  under  paragrqih  (Q  within  S 
wudting  dqrs  of  the  appropriate  date 
epadfiad  in  paragraph  (cXl)  if  dm  x 
amployar's  addrssa  ia  knoien  on  that 
date,  or.  if  &e  eaaployei^suddrese  to  not 
known  on  ttat  data,  within  S  wcfldng 
days  of  locating  the  employer's  addrass. 

State  Procadures  When  the  Absent 
Parent  Cootesto  bdtteted  WidMding  in 
Raspoaaa  to  the  Advance-Notice  . 

IVopoeed  1 3OSJO0(^  incorporates  all 
dm  pwffisiona  of  cumnt  |  HUJUXHc)  for 
State  proeadana  10  be  ionewed  when 
die  absent  parent  oonlaate  a  proposed 
initiated-widdiokiiiv.  We  propoee  to 
diai«s  die  dtatioos  widiin  dito 


paragraph  to  reflect  die  redesignaticm  of 
otter  paragra|riis  in  dds  section.  We 
propose  to  diange  the  dtation  in  die 
second  sentence  of  proposed  paragraph 
(e)  referring  to  advance  notice  to  tte 
absent  parent  in  initiated  withholding 
cases  bom  current  paragraph  (b)  to 
redesignated  paragraph  (d).  In  addition. 
we  propose  to  change  dm  dtations  in 
proposed  paragraidis  (eX3)  and  (4) 
refinring  to  notice  to  the  employer  from 
current  paragraph  (d)  to  redesignated 
para^ph(Q. 

Notice  to-tbe  Enqiloyer  for  Immediate 
and  Initiated  Widdiolding 

Pnqwsed  1 303.100(f)  incorporates 
most  of  the  provisioBS  of  cunent 
1 30S.100(d)  providing  for  notice  to  dm 
«nployer.  We  propose  to  indicate  in  the 
headi^  of  thto  paragra|rii  diat  it  will 
apflty  to  both  immediate  and  initiated 
wage  withhddiQg.  We  an  alio 
proposing  to  make  revisions  in  this 
paragrai^  which  require  specific 
timeframes  for  die  issuance  of  notices,  a 
revision  involving  employer  reporting  to 
the  State,  and  notice  to  tte  enqiloyer  of 
healdi  insurance  coverage,  if  it  ha  been 
required  und^  die  court  order.  These 
proposato  are  consistent  widi  our 
current  policy  which  to  designed  to 
miwJTwfaa  die  burden  on  employers  of 
withholding  wages  to  meet  support 
obligations.  States  are  encouraged  to 
dev^op  innovative  ways  to  help 
employers,  especially  small  enqitoyers. 
meet  withholding  requirements.  Finally. 
we  propoee  to  change  dtations  within 
thto  paragrai^  to  reflect  the 
redMignaticm  of  odier  paragraphs  in  thto 
section. 

We  prcqiose  to  diange  die  dtation  in 
paragraph  (^1X4  refening  to  the  fee 
qiedfied  later  in  die  section  from  die 
cunent  (dXlXUi)  to  redesignated 
mwm-  In  parapaph  (fXlXU).  «te 
pnpote  to  add  a  requirement  diat  the 
emptoyer  tepnt  to  the  State  the  date  on 
whidb  the  amount  sent  to  die  State  was 
withheld  from  the  absent  parent's 
wages.  This  date  to  needed  by  the  State 
to  ensure  proper  distributioo  of  support 
under  current  statate  and  regulations. 

We  are  proposing  fai  paragraph  (xi)  to 
rsQuire  the  State  to  notify  tte  employer 
if  die  abaent  parent  to  required  under  a 
support  order  to  provide  healtt 
insurance  coverage  for  hto  or  ha  duld 
or  driUCrsn).  Qei^  Congress  intended 
for  enqdiqren  to  remit  suppmt  on  behalf 
of  emidf^eea.  Thmi^  Congress  focused 
on  caah  siqiport.  we  bdieve  that 
Congressional  Intent  extends  to  all 
support  emptoyees  owe,  indnding 
medical  si^port  For  many  diildren. 
medical  supjwrt  to  as  vital  as  cash 
support. 


We  also  propose  to  create  a  new 
paragraph  (f)(2)  and  to  redesignate  die 
current  paragraphs  (dH2)  and  (dX3)  as 
new  paragraphs  (fX3)  and  (fK4).  New 
paragraph  (f)(2)  requires  dmt  in  die  case 
of  an  immedtate  wage  withholding 
under  paragraph  (b)  of  thto  section,  the 
State  must  issue  the  notice  to  the 
employer  specified  in  paragraph  (fXl)  of 
diis  section  widiin  5  woridng  days  from 
die  effective  date  of  the  support  order  if 
the  employer's  adtfress  to  known  on  that 
date.  or.  if  the  address  to  unknown  on 
that  date,  within  ^  working  days  of 
kxatlng  die  employer's  address.  We 
believe  that  a  flklay  turnaround  to 
consistent  with  the  taitent  of  immediate 
wage  withholding.  We  propose  that 
redesignated  paragraph  (fX3).  which 
requires  that,  if  the  absmt  parent  faito  to 
contact  die  State  to  express  intent  to 
contest  widiholding  within  the  period 
specified,  the  State  must  immediately 
send  die  notice  to  the  employer,  be 
revisad  to  requfie  dtat  die  notice  be  sent 
widiin  S  wi^ldng  days  of  the  end  of  the 
contact  period  if  the  employer's  address 
to  known  on  that  date,  or,  if  the  address 
to  unknown  on  diat  date,  within  S 
woridngtlays  of  beating  die  employer's 
address.  TUs  to  constotent  with  revised 
paragraph  (f)(2)  and  with  the  general 
intent  at  die  phrase  "inunediately." 

Admintotration  of  Withholding 

Proposed  1 309.100(g).  providing  for 
certain  administrative  actiims  by  the 
States,  incorporates  most  of  the 
provtoions  of  current  |  303.100(e)  and 
will  be  applicable  to  bodi  immediate 
and  initiated  withholding. 

Widi  the  technology  available  to 
transfer  fimds  electnniically,.maiiy 
euqiloyen  have  payroll  systems  (or 
contrad  with  service  bureaus)  which 
can  automatically  deposit  wages  in 
more  ttan  one  finamdal  account  We 
encourage  enqiloyers,  who  currently    . 
have  die  capability  to  do  so,  to  bei^ 
remitting  withheld  wages  electronically 
as  soon  as  possible  to  any  State's 
widiholding  agency  which  has  the 
capaUlity  to  receive  sudi  funds 
riectronicaQy  on  die  same  day  funds  are 
deposited  in  enqitoyeea'  bank  accounts. 
0C8E  to  developing  modd  procedures 
for  electronic  tranuer  of  diild  support 
and  wiU  keep  States  informed  of  efforte 
in  dito  area.  In  antidpatton  of  die 
requirement  that  all  States  have 
(qieratiMial  automated  diikl  support 
enforcement  systems  by  Odober  1. 1905. 
in  accordance  widi  section  123  of  Public 
Law  100-I8S.  we  propose  in  paragraph 
(gX2)  diat  effective  Odober  1, 1995,  die 
State  must  be  capable  of  receiving 
withheld  amounto  and  accounting 
information  whidi  are  electronically 
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transmitted  by  thaenfiloyar  to  die 
Statu.  Hdi  wOl  gnady  radnoe  die  time  it 
takes  for  sinnort  paymanto  to  reach 
lofdi 


dw 


tamiUes  fai  need  ( 

Cnmndy.  under  I  :a08.100(g).  Statea 
are  aUowed  to  daaiffute  mora  dian  one 
puUic  or  private  antlly  to  adnrinister 
widdiolding  OB  a  State  or  local  basto 
under  the  siqiervisiap  of  die  State 
withhokfing  agency.  Howaver,  liecause 
of  the  need  to  radnDe  the  burden  on 
empfoyen  and  to  simplify  procedures 
for  eledraidc  tranalar  of  withheld 
amounts,  we  encourage  Statea  to 
daaignate  a  sii^  pqUio  agsnqr  to 
administer  widiholdtaf  in  IV-0  caaes. 
lids  will  sfanpttfy  widihoUfaigfbr 
employen  in  bodi  fadrastete  and 
interstete  caaea  whether  it  to 
accomplidiad  dirouiii  dactronic 
tranafer  or  other  means,  aiul  to  essential 
to  ensure  a  simple  process  for  electronic 
transfer  of  withhdd  child  support 
obligations. 

We  also  encourage  Stetes  to  use 
electronic  funds  truafier  for  withhdding 
wages  In  non-IV-0  cases.  In  many 
Stetes,  fends  paid  through  wage 
withhokfing  could  ba  depodted  direcdy 
in  custodial  parente'  huak  accounts. 
Custodial  parente'  bank  account 
statemento  would  provide  good 
documentation  of  paymente  received. 

Using  direct  depodi  in  non-IV-D 
cases  would  enable  States  to  fakement 
wage  widihokMng  easUy  in  nan>IV-D 
cases.  (Payment  in  IV-0  caaes  must  go 
throudi  the  TV-D  sjrttem  radier  dian 
direct  to  custodial  parente'  accounts 
because  of  additional  ihfannatioii 
needed  in  IV-D  cases.) 

Intentete  Widiholding 

Proposed  1 303.100(h).  requiring  that 
State  law  must  provide  for  procedures  to 
extend  the  Stete's  withholtfing  system 
w  diat  system  will  indude  intentete 
cases,  incorporates  all  die  provtoions  of 
current  1 308.100(g)  and  wdl  be 
applicable  to  immedtate  and  inittated 
withhohting.  ntmosad  paragraph  (hXl) 
has  been  revised  to  provide  diat  a 
responding  State  may  regtoter  orden  for 
purpoees  ^  withhohing  onfy  if 
regtotration  to  for  die  sola  putpose  of 
obtaining  Juriaddian  for  enforcement  oi 
the  order,  doea  not  confer  Jurisdiction  on 
the  court  or  agency  for  any  other 
purpoae  (audi  as  mpdifioatioa  of  the 
original  siqqMrt  order  or  rssdution  of 
custody  or  vidtetioa  disputes):  and  does 
not  delay  fanplanientation  of 
withholding.  Thto  to  a  fbnnd  statement 
tai  the  rogutatioos  (rf  our  policy  since 
wage  widdidding  was  origlnaUy 
enacted  in  1064. 

In  addition,  we  propose  to  revise 
certain  parte  of  thisparagrairii  to 
provide  for  more  miBific  time  frames,  as 


dtatifloa  as  raqdradby 
to 


Wa  propoea  to  rafvlsa 


dria  aadtan.  Wauropoaa  to  s 
mgmst  (hX9)  W  daMBg  I     . 
languagB  to  tte  first  part  of  dte  firot 
santancoand  aubaUtutlug  die 
reqdraoMnt  diat  the  State  mad  ad 
widdn  5  woifcfaig  d^PB  of  a 
determination  mat  withholding  to 
required,  unleaa  information  from  die 
Stete  udien  die  order  waa  entered  to 
necessary.  Ilierafora,  wa  abo  propoee 
to  revise  die  lad  aentenoe  of  pan^raph 
(hXS)  by  requiring  that  if  naoesaary.  die 
State  udiero  the  sapport  order  to  entered 
mud  provide  die  inforaiation  naoeaaary 
to  cany  out  die  widihdding  widrin  30 
calendar  days  of  rec^  of  die  request 
f or  faifermation. 

Flnatty,  wa  propoaa  to  reviaa 
paragraph  (hXSXi)  to  require  diat  the 
Stete  where  the  abaent  parent  to 
empfoyed  must  widrin  5  wotkfaig  days 
of  k>ution  of  dw  abaent  parent  and  hto 
or  hw  enqitoyer,  send  notioe  to  dw 
abamt  parent  Wei  bdieve  dwt  theae 
(Mopoeed  changes  are  consiatant  wldi 
the  overall  stetutory  requirenwnte  dwt 
withholding  be  providad  on  a  ttandy 


Proviakm  for  Immedtate  Widdidding  in 
Noo-IV-D  Chiki  Siqiport  Orden 

We  propoee  to  implement  section 
460(aX4(B)  of  dw  Act  by  creating  a  new 
1 80S.100({).  providfaig  for  fanmadtate 
wage  wtthhofcfing  to  driki  sapport 
orden  udiidi  are  initiaUy  issued  in  the 
Stete  on  or  after  January  1, 1904,  and  are 
not  bdng  enforced  under  dw  State  plan. 
We  propose  to  fanplement  468(aXSXB)(i) 
widi  proposed  paragraph  (iXl).  udddi 
requires  dwt  this  wages  (rf  an  abaent 
parent  shall  be  subject  to  withholding.  ■ 
regardless  of  udwther  support  paymanto 
are  in  arrears,  on  the  effediva  date  of 
the  order,  except  dwt  audi  wagss  shall 
not  be  subjed  to  widdidding  under  dito 
paragraph  fai  any  cases  udioe:  (i)  One  of 
dw  parties  danonstrates,  and  fte  court 
or  admintotrative  proceaa  finda,  that 
Aere  to  good  cauae  not  to  require 
fanmeifiate  widdiddfaig;  or  (ii)  A  written 
agreement  to  reached  between  both 
partiea  uddch  provldaa  for  an  dtenwtive 
arrangement  One  of  dw  advantages  (rf 
wage  widdiolding  to  dw  clear  record  of 
payment  In  caaa  udwre  sigiport  to  not 
paid  Iv  wage  widdwldfaig  or  throu^  a 
public  agency,  docnmentatioo  of 
paymanto  made  or  missed  may  not  be  as 
drar.  These  cases  may  become  IV-D 
cases  at  any  tfane.  We  requed  commento 
on  f^wther  theae  dtenwtive 
arrangemente  dwt  do  not  faidude 
payment  through  a  public  agency  ahodd 
spedfy  the  type  of  documentetion  that 
will  be  considered  accepteble  avidence 
of  payment  or  non-payment 


Statea  aMy 
>  wliymlilli 


ImMtftoapp^ 


■g««q«        _^  __,-  . 
t  to  wUciAordaraaM 

aiotito 

addlttoo  to  ordan  toaaad  alter  that  dateb 
to  nsBOMa  to  ooooams  whiiA  have 


parente*  doe 


waurgai 
tioBofdi 


I  rigpte  to  I 
I  Statea  to  ensure  dw 
protadioB  of  dwae  riilite  Cor  abaent 
parente  who  may  baooma  anb)ad  to 
widdwkibv  aa  a  raauh  of . 
fanplamentetioa  of  sudi  a  raqufaamant 

We  propoaa  to  tanplameat  aaction 
4Og(aK8XB)0i)wldipropeaad 
paragraphs  (iX2)  and  (iXS)  wUch  raqdm 
dwt  to  additloa  to  dw  amount  widdidd 
to  pay  dw  current  mondi's  oUigation, 
toe  amount  to  be  widihdd  mud  indude 
ui  amoBBt  to  ba  apidtod  toward 
Uquidatkm  of  any  arrearages,  and  dwt 
dw  totd  amount  to  be  widihekL 
indwJHwg  any  enqrioyer  fee,  may  not 
exceed  Aemadmnm  amount  permitted 
under  dwCCPA. 

We  propoea  to'lmplament  section 
4fl0(aX8XBXiii)  widi  proposed 
paragrairiw  (1X4)  dirough  (iXlO)-  Section 
4e8(aX8XBXifi)  applies  dw  reqdremento 
for  IV-0  widihokfing  to  section  4e8(b) 
(2).  (5).  (ft).  (7).  (8).  (9)  and  (10).  where 
appUcable.  to  these  non-IV-0  cases. 

We  propose  to  biqilement  die 
requirnnento  of  section  408(bX2)  to  new 
paragraph  (iX4)  by  providfaig  dwt  dw 
withholdfaig  must  be  provided  widiout 
the  need  for  any  amandmoit  to  the 
order  or  for  any  odwr  action  by  the 
court  or  entity  dwt  issued  it  The 
wonfing  of  section  466(b)(2)  specifies 
dwt  withholding  "must  be  provided  to 
accordance  with  dito  subsection  on  the 
basto  of  an  application  for  services 
under  dw  Stata  plan  to  dw  caae  of  any 
odwr  chihl  to  f^oee  bdialf  a  support 
order  has  bimi  issued  at  modified  to  dw 
State."  We  believe  diis  reference  was 
totended  to  cover  only  voluntary 
applications  for  tV-D  services  and  not 
totended  to  make  dw  IV-0  application  a 
prarequidte  for  reodving  wags 
widdiokfing  services  to  a  State.  Section 
466(aX6KBXto)  on  wage  widdiddfaig  to 
non-IV-0  caaea  refsn  to  aaction 
466(bX2)  "whar^  applicable."  to  our 
view,  dw  IV-4)  qipUcation  reference 
codd  not  kigicafly  appfy  to  dwse  I 

or  Conpeaa  wooki  have  dn^fy 
designed  dw  statate  to  treat  all  i 
whedwr  IV-0  or  non-IV-O.  dw  same  for 
purpoees  of  wage  withholding. 

Proposed  paragraidi  (iX5)  fanplemento 
die  reqdremente  of  section  468(bX8)  by 
reqdrfa^dwt  dw  Stete  must  desigtwte  a 
public  agency  to  admfadstar  wage 
widdioldfa«.  hopoeed  paragraph  (iX6) 
implemento  the  requiremente  of  section 
4e6(bK6)  by  requfatag  dw  Stete  to 
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Qilld  tapport.  Grant  progrinn    ■oriel 
pragrama,  Ftaalties,  Reporting  end 
reesadheeptai  TB^ekeBerta, 


witbhoUiq^  to  aaaoie  Huft  w11UmUIi« 
ia  avaflaUa  ff  ansaxmea  oocar,  mMmmI 
thej 
D( 

_rl.1SI.1obe 
■ubfeiiltDl 


4H^9imA)  aid  Badlad  Ita 


45G^Rnof  9B9 


Torlbefsaaanaaetoutin&e      

preeoAk,  we  yrqpaae  to  aaend4B  Cnt 
chqiter  ID  «s  loDoera: 


la    «C«K«r. 
uattfol.] 

r  Se£SoB  «B3I  la  revlaed  to  seed  i 
iDyoera: 
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tUa  tne. 


1  BSiaepenie^ 


parerit 
muat 


aan  oneaibacBt 
to  Ihe  nHuqr  and 


(b)  flfaeave  )anaqrl.l9IB.  tteflMte 
plan  4nAfnvMa  Ihtfl  Am  State  bn  In 
effect  prace^na  for  laaulug  nodlbly 
notioea  off  odledOaaa  aa  Inflows: 

(1)  Tbe  IV-O  igeni7  nouit  nodfy 
indivMDals  who  bn«  aaslpied  lights  to 
support  vnder  f  2SL21  if  lUa  flUe.  wHh 
respect  to  wboaa  a  aqpport  dbligftUon 
has  been  estrtSUhed.  that  a  monlhly 
notice  win  be  provided  aa  deaalbed  In 
pr^grajhtbTO  rftM*  aecfion  tar  ead» 
monfli  In  uddcfa  aivpart  jMymenla  are 
collected. 

(2)  The  JV-O  Jigengr  must  provide  a 
moailhljr  aiAce  of  lie  amoant  of  aivport 
paymedia  ooOoctadlDr«adi  JDoaii  to 
individoala  adwliaw  aa^gnad  4^ita  to 
sivfiail  aadar  1 23211  af  Ola  fifle. 
uidesa  oo  fiaDeofioa  ia  made  in  iM 
month,  theaarignmant  ia  nelooiBr  ja 

effect  or  fte  aoodUiao  in  facagnpli  M 
of 


(S)  Hw  iBonfl^  Botke  aoaat  Kat 


and  die  4 „ 

f^iidi  waa  paid  totbelaorilir. 

(c)  The  OIBce  may  jranl  a  waiver 
effective  through  Saptenber  38.  HIS.  to 
itoyaasMa^aailsrip. 


(8) 


aOdnU 
areissQed  or 
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modlflad  In  the  Stote  win  indade 
pravWoB  for  wMdialding  bm  w 
ordar  to  aaaora  diat  witUoldfaig  aa  a 
meana  of  coHacting  child  aapportia 
available  wttfioat  tht  necaaaity  of  fflfaig 
an  ^ifriicatton  lor  scnrioea  under 
1 30L33  of  dda  part,  fai  acoordanoe  widi 
1 308.100  (i)  and  (0  «r  thia  cfaapten 

(10)  Efiiactive  October  13. 1900  or 
October  13, 1903.  aa  appropriate, 
prooadurea  for  the  raview  and 
modification  of  child  support  orders,  in 
accordance  widi  die  reqidremente  of 
|303iofthiachapt«r. 
•       •       •       •       • 

PART  808-STAMIAR08  FOR 
PRpQRAHOPCRAtlOIIS 

4.  The  authority  citation  for  part  303 
continoea  to  read  as  foUows: 

AadHriir  42  u&c  «8i  throng  65a,  eea 

ass.  684.  aaa,  887.  laoa.  1388a(aX25). 
lagabCdMZ).  ia88b(o).  ia88b(p)  and  I308(k). 

5.  In  1 303.4.  paragraph  (c)  is  revised 
and  paragraph  (d)  is  added  to  read  aa 
foUowa: 


13034 


(c)  PeriodicaUy  review  and  modify  the 
support  oU^tion.  M  apprcq>riate.  in 
accordance  widi  1 30Z.70(aXlO)  of  this 
chapter  and  1 3034  of  diia  part 

(d)  Widiin  90  calendar  daya  of 
locating  an  abaent  parent  or  of 
establidiing  patendty.  eatobliah  or 
modify  an  oider  for  aiqiport  or  complete 
service  of  proceaa  neceaaaiy  to 
commence  prooeedbiga  to  establish  or 
modify  a  support  (Mer  (or  document 
unsuccessful  attempta  to  serve  process, 
in  accmdance  with  the  State's 
guidelines  defining  diligent  efforts  under 
1 303.3(c)). 

0.  A  new  1 303.8  is  added  to  read  aa 
foUows: 


|3e3J 


iriiHHr  ■M"1iif  cMkI 


(aMl)  The  State  must  implement 
proce^ires  for  the  periodic  review  and 
modificati(m  of  child  suppmt  orders 
being  enforced  under  dils  diapter. 

(2)  For  purpoaea  of  thia  section, 
"modification'*  appliea  only  to  support 
provisions  of  the  osder. 

(3)  Vot  purposes  of  this  section, 
"puient"  includes  any  custodial 
beneficiary  of  die  aupport  order. 

(b)  Effective  on  October  13. 1990:  (1) 
The  State  muat  determine  weedier  an 
order  being  enforced  under  this  chapter 
should  be  reviewed  pursuant  to  a 
written  and  publicly  available  State 
plan  for  the  periodic  review  and 
mo^cation  of  oiders.  The  plan  must 


taiget  lor  lafview.  and  BwdificattoB.  if 
ap^ropriata.  ordara  In  HM)  eaaaa  in 

ri^ta  to  die  State  and  ahourOe^ 

review  ordara  in  aU  IV-O  caaea  qian  die 
reooeat  of  dtfiar  parent  aid^ect  to  dw 
order  or  of  a  State  ddld  sopiport 
enforcement  agency. 

(2)  The  State  muat  inittate  a  review,  in 
accordance  with  ite  plan,  at  dw  request 
of  eidier  parent  subfect  to  die  order  or  of 
a  IV-D  agency,  and 

(3)  Hie  review,  and  modificatton  if 
aiqiropriate.  muat  be  accompliahed  in 
accordance  widi  die  Stata'a  guidelines 
for  support  described  in  1 302^  of  diia 
chapter. 

(c)  Effective  on  October  13, 1903  or  an 
earlier  date  die  State  may  select:  (1) 
Except  aa  specified  to  paragraph  (c)(4) 
of  thia  section,  to  IV-4)  caaea  to  wdiicli 
^ere  ia  an  aasignment  of  aimport  li^te 
to  die  Stete.  a  reviewofeadi  order  must 
take  place  no  leaa  freqoendy  dian  30 
mcm^  after  the  eatebliahment  of  die 
order  or  the  moat  recent  review,  to  IV-D 
cases  to  which  there  is  no  sodi 
assignment  of  support  righte  to  die 
Stete.  a  review  of  the  order  muat  take 
place  no  less  firequentfy  dian  30  months 
after  ^  establidiment  of  die  order  OT 
die  moat  recent  review  at  die  requeat  of 
eitliCT  parent  The  State  must  establish 
procedures  specifying  circumstances 
under  wUdi  orders  wiU  be  revtewed 
more  frequentfy  than  every  30  months, 
to  aU  IV-D  cases,  orders  must  be 
modified,  if  appr^niate,  to  accordance 
widi  dw  State's  guidelines  for  support 
and  withto  the  timeframe  specified  to 
i  3034(d)  of  diis  part 

(2)  "Review"  means  an  objective 
evaluation  of  complete,  accurate,  up-to- 
date  informadon  neceasaty  for 
applicatimi  of  die  State's  guideltoes  for 
support  Hie  State  must  requirt  a  parent 
to  provide  any  neoeasary  infotmation 
otherwiae  unavailable  to  the  State. 
(^)  Inconsistency  widi  die  State's 
guideltoes  for  support  must  be  adequate 
grounda  tm  petitioning  for  modification 
of  an  order  regardlesa  of  whedier  the 
order  was  eatablished  under  die 
guideltoes,  unless  the  inconsistency  is 
considered  ne^Ue  under  die  State's 
procedures.  A  State's  procedures  must 
treat  die  availaMlity  of  reasonably- 
priced  health  inaurance  coverage,  aa 
defined  to  i  30&51(a).  aa  adequate 
grounds  for  petitiraing  for  modification 
of  the  order. 

(4)  Exception,  to  a  IV-D  case  to  which 
there  is  an  assignment  of  siqiport  ri^to 
to  die  State,  die  State  need  not  conduct 
a  review  if  neidier  parent  has  requested 
a  review  and  the  Stete  has  detennined 
that  a  revtew  would  not  be  to  the  best 
totereste  of  die  child,  to  Uiese  cases,  an 


ttosapportordwavailabUityof 

haalto  inaoranoe  auat  be  Gonaidared  to 
be  to  dw  beat  totaraate  of  dw  cfafld, 
onleaa  aldwr  parsDt  damoaatratea  it 
woaU  not  be  to  dw  ddkfs  totaraate 
after  a  hearing  to  aooordanoa  widi 
paragraph  (d)  (rf  dda  section. 

(d)  The  State  moat  notify  eadi  parent 
subieot  to  a  diiU  aupport  order  to  dw 
State  that  ia  being  enforced  under  diia 
chapter 

(1)  Of  die  ri^t  to  requeat  a  review  of 
tho  ordoTi 

(2)  Of  any  review  of  dw  order  at  laaat 
30  calwidar  days  before  conunenoement 
of  the  review; 

(3)  Of  a  propoaed  modification  (or 
deteiminatidn  dwt  diere  shonkl  be  no 
chai^)  to  toe  arder,  and  of  their  right  to 
inittate  proceedinga  to  diallenge  the 
modification  or  determination  withto  30 
calendar  days  after  notificetion. 

(e)  The  Stete  may  meet  dw 
reqoiremente  of  paragraph  (dXl)  of  diia 
section,  by  sending  a  one-time  notice  to 
eadi  parent  or  requesting  that  the  court 
or  adminiatrative  authority  provide  a 
similar  one-time  notice  to  the  order.  The 
Stete  must  alao  periodicaUy  publicize 
the  right  to  request  a  review  as  part  of 
ite  suiqwrt  enforcement  services  as 
required  under  i  302.30  of  dds  chapter. 

7.  Section  303.100  is  revised  to  readba 
foUows: 


1303.100 


tor 


(a)  General  withholding  reguirementa. 
(1)  The  Stete  must  ensure  that  to  the 
case  of  each  abaent  parent  against 
whom  a  support  order  is  or  has  been 
issued  or  mocURed  in  the  State,  and  is 
being  enforced  imder  the  State  plan,  so 
much  of  his  OT  her  wages  must  be 
widiheld,  to  accordance  with  this 
section,  as  is  necessary  to  comply  widi 
die  order. 

(2)  to  addition  to  the  amount  to  be 
widdield  to  pay  dw  current  mondi's 
obligation,  the  amount  to  be  withheld 
muat  include  an  amount  to  be  applied 
toward  liquidation  of  overdue  support 

(3)  The  total  amount  to  be  widiheld 
under  paragrapha  (a)(1),  (a)(2)  and,  if 
applicable,  [QHW)  of  ^^  wction  may 
not  exceed  the  maximum  amount 
permitted  under  section  303(b)  of  dw 
Consumer  Credit  Protection  Act  (15 
U.S.C  ie73(b)). 

(4)  to  the  ease  of  a  support  order  being 
enforced  under  die  Stete  plan,  die 
withholding  must  occur  without  the 
need  for  any  am«idment  to  die  tuppott 
order  tovolved  or  any  odier  action  by 
die  court  or  entity  dwt  issued  it 

(5)  If  diere  is  more  than  one  notice  for 
withholding  againat  a  single  absent 
parmt  dw  Stata  muat  aUocate  amounte 


/ 


toi 


m  Ite  wllhholdii«  nast  b« 


(ii)  ftoof  of  tiBMqr 


m 

that  In 


by 


(3)  III 
[||iliiil'«ifl«|W«^iAW<i1 

initiate  inuiMdiate  withholding, 
mistekoofl 


oovongo  to  which  ths  uMODt  poraAs 


indMidntityordw 
pamt 

panat  in  cagmafJaaHalgimiltkBUb^ 
(1>Od  tfM  date  ■pedfied  in  paragnpli 

•dvanoonotiaolnl 


taiwl«h«wt1s 
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far  pwnpijpr  jnfc«*y  Jp  A— tftwli     dMt 


■Bdnto8Btftwrtjni.<t      notice  nnttlirfaHBlhoi 

(i)Ofl 
that  it  owad  tf  «v>  and  die  aBonot  af 


(ii)ThatfliapfOvMaoforwiaJhcddlni 

*^^!i'^***7r~*     ^p|»Uaa  to  any  cnnent  or  rabaeqoent 
wImLiii^^'  anqiloyarvvMMafa^lifHHt: 

(iii)  or  the  praoadnns  availaUafv 
Gonteeting  dw  widihiMina  and  diatihe 


MftmUm  {c)tdlkitBdwiMioUli9iai¥-9 

tohavlha       eaMKlB«ecaae«ffwB|BaiMI«Aj 
afihenameai^       to 


toa 


ortoa 


1he4rteeB«ikliflte 
era 

ttie  part  that  to 
wtefwerWiwrtim     tote 
alaaaheljeieni        if 

thentoaa 


■tewMdh 


abaentpeiMt 
order  to 
dwtfadnre 
die 


notice  to  die  abeent  parent  onder 
par^paph<f»UcfditoaertinBandfar 
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parent  conteete  die  withholding  in 


paragraph  (a)  of  dris  teifioB  do  not 

apply  te*e«aae«r«iV  ~ 

awMMMag 

date,  and 


(dK2Xq 
S    another 
andanri 


M  Vuea^DBB 


/¥BHMte.lMiHfaaaMday,  A^prtttlMO/ 


wiuiiiuwm^  111 


eecBon.tteftateJ 

(1)1 
oppnrtiinHy  to  preeent  hii  or  her  caae  to 

dw  Slate: 

(atn ■iiiiMihei 

"       "  laff 

fa 


(viii)  That  tiie  enqiwyer  may 


To  inittate  widihoHing.  die  Stete  must 
aend  dte  abeent  pawiif  >  enuwoyer  a 

ffllltet 

,anda 

tdmi 


of  dial 

(i5UAaia7a(b))t 

(ii)  Ihat  the  enqAiyBr  most  tend  dw 
amoont  to  dw  State  within  10  working 
days  of  the  dete  dw  abeent  perent  to 
peid.  nntoes  dw  Slate  dtoecto  dwt 
peyment  be  made  to  anodwr  individoel 
or  endty.  end  most  report  to  dw  State 
(or  to  sodi  odwr  iadividaal  or  entity  as 
dw  State  may  itoadt)  dw  date  oo  fdiidi 
the  emoont  wee  teilhhdd  from  the 
abeent  parent's  wages; 

(itt)  Ihat.  tai  addilioo  to  dw  amoont 
widihdd  Cor  soppatt  dw  enqdoyer  may 
dadact  a  be  eelaHMwd  by  dw  Slate  far 
administratiye  ootto  incorred  far  eadi 
widiholdta^  if  dw  State  perndte  a  fee  to 

DV  QVQOCwB^E 

(iv)  That  the  withholdii«  to  binding 
Hwn  the  enyioyet  imtu"  farther  notice 
by  the  Slate; 

(t)  Tliat  the  employer  to  sobfect  to  e 
fiMtobei 


empnynwnti  rensfal  te  employt  or 
tairfM  dedpttaery'actioB  against  any 


ajtiwurtateajMcyw^neslIng 
widihddiM  asJ  sapaiaisli  hhaiifi  the 
pnrtisaaf  iwih^pynel  ■ditfhto 


parent: 

(ix)  Tkat  dw  aoqiloyar  1 
imptoeBent  aridihoiding  no  later  dwn  dw 
first  pagr  period  dial  occurs  after  M 
woridiV  days  faBowi^  &e  date  fte 
notice  was  mailed;  , 

(x)  That  the  enq>ldyer  must  noliqr  ihe 
State  proBBptly  w^  dw  absent  passnt 
teradaMes  amplQinwnt  and  pro^de  dw 
absent  parenfs  lart  haowa  addrees  and 
the  name  end  address  of  the  abeent 
puenfs  newaankver.  if  Imown.  and: 

(xi)  That  dw  aosoit  parent  to  required 
under  e  sqiport  order  to  provide  hesllh 
insurance  coverage,  as  delfawd  bi 
f  ao&nfa).  far  hto  or  bar  ddM  or 
cMM(ieri.  if  apprylate. 

(2}  fa  dw  case  of  an  immecfiate  wage 
withholding  mMier  parayapn  \oj  off  dus 


(fXl)  of  dds  section  wMhia  S 


order  if  dw  ampfafsr'e  adtoea  to  I 
on  that  date,  or.  ti  the  addreee  to 
unknown  on  dwt  date,  widiin  5  woridng 
days  of  locating  the  employer's  eddrees. 

(3)  If  dw  absent  perent  faito  to  contact 
dw  State  to  contest  widihirfding  wtddn 
dw  poind  qwdfied  in  dw  advuice 
notice  in  ecoordance  widi  dw 
reqiriremento  of  peragrqih  (dXlXlv)  of 
dito  section,  dw  State  mast  send  te 
notice  to  dw  employer  rsqaired  iindsr 
peragraph  (fMl)  of  dds  section  wtddn  5 
woridng  days  of  dw  end  of  dw  oootact 
period  u  dw  employer's  eddrees  to 
known  on  dwt  data.  or.  if  dw  address  to 
^mfcim— n  en  dwt  data,  within  8  working 
days  of  kieathig  dw  enqdover's  eddrees. 

(4)  tf  dw  ebeent  parent  diengss 
enudoyment  wtdiin  dw  State  inwn  e 
wiOholdliw  to  tai  eOsct.  dw  State  mast 
notify  dw  absent  parsnf  s  new  employer, 
in  eocordence  wia  dw  requiremento  of 
peragnph  (fXl)  of  dito  ssction.  dwt  dw 
withholding  to  binding  on  dw  new 


(g)  Adminutatioa  of  withholding.  (1) 
Tlw  State  muet  designate  a  pabUc 


BEST  COPY  AVAILABLE 


under  the  snpervWen  «f  dw  State 
widdMriding  ngenqr  ff  dw  andly  ar 
entities  ere  pintlkly  aocouotaUe  and 
follaw  dw  jnoceduree  vadBad  by  dw 
State;  and 

(U)  The  State  a^y  deslpiate  odly  one 
enti^  to  ad^niater  wid^boIAng  in  eadi 
furtodiolion. 

(af)EBeedve  October!  190S.  fte  Slate 


wMA  are  siactronicslly  transmitted  by 
the  esqiloyer  to  dw  State. 


487  of  the  Act  and  »  MX  ST.  3W  Hand 
302.52  aflhtochaptaf: 
(5)  The  Slate  maet  naihine  Ito  W-D 

dw  State'e  4ksteee  en  wtthhsU 


(h)  IntentatB  a«MdUiqf.(l)  The 
State  law  mnal  paoiMe  far  pneedon 

extend  t^Slate'ei 

iwdlinGfade 


to 


derived  widiin  dw  State  in 
dwappKeaUesappai 

AStete 


dw( 

dwoanrtaragsncyfar  any  ( 
parpoee  fsndi  as  modification  of  the 
orl^nal  sqiport  order  or  resolution  of 
custody  or  visitation  diqwtes);  and.does 
not  dday  inqilementation  (rf 
wtthhoUUng. 

(2)  The  State  tow  must  require 
emplcqrers  to  conqily  widi  e  withhoMtng 
notice  issued  Iv  dw  State. 

(3)  Widdn  5  working  days  of  a 
detemdnetion  ttet  widiholding  to 
required  in  e  particular  cese.  end.  if 
eppropftate,  rece^  of  eny  infanwtton 
neoeseaiy  to  cany  out  withholding 
addreeeed  under  dw  last  sentence  of 
dito  paragraph,  the  initiating  State  must 
notify  dw  IV-D  agency  of  dw  State  in 
•whidi  dw  abeent  perent  to  enqitoyed  to 
toqdement  interstate  withhokting.  The 
w^ce  must  contain  all  infarmatton 
necessary  to  carry  out  dw  withhokting. 
indudUng  dw  amount  requested  to  be 
widih^  a  copy  of  dw  support  order 
end  a  statement  (rferreereass,  if 
iippioortate.  If  neoeesaiy.  Oe  State 
wheivdw  support  order  to  eiatered  must 
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rdifsof  iwiiplof  ■iBQMttfor 
I  by  tf|t  iBttialiQg  Slate. 
H)  1W  State  in  wfaidi  te  abMot 

wHymliBag  te  tcBtdiiiot  wittt 

'  I  (h)P)  of  tfri*  McHoB  iqnn 
t  of  tiw  aottn  nqoirtd  in 
ipiXS)oftiii*McttOB. 
(srnw  State  in  whkh  tiw  abMot 
■WBt  te  ■■plofed  BMWt 
0)  WIttte  5  NwUiig  days  of  locstioo 
r  At  ■boat  pamit  and  bte  or  her 
I  Botiot  to  uM  wMont 
[  Id  Moovdnoo  with  flw 

I  of  panyaph  (d)  of  tfds 


mnwatanity  to  ooateat  tfia  wHMwidfaig  to 
I  wtth  paiayqih  (e)  of  diia 


(iii)  Sand  BOlioa  to  the  envloyar  to 

paraph  n  of  tUs  Mctton:  and 

(hr)  No^rte  State  to  whidi  the 
caitodtal  paiant  appoad  nif  Mfvioes 
whiB  ttia  abaoBt  paiant  i>  DO  noser 
enptoyadto  ibe  State  end  pravida  nie 
naoM  and  addme  of  die  abeenl  peiant 
end  new  Miptofaf i  if  known. 

(6)  Ite  wMiholdtog  moet  be  canied 
cot  to  faB  coBBpHance  wifli  all 
pnoedval  dae  praoeee  rwquirwpente  of 
toe  State  to  adddi  tfw  ebeent  parent  ia 


(7)  Except  wtth  reepect  to  vrhen 
wMUdiiH  Met  be  tavloMntod  wbkh 
ie  ooBlroled  by  toe  Slate  fvnere  toe 
loppoft  oHw  wae  eotetad.  the  law  ud 
pmoedMee  of  toe  Stete  to  which  toe 
ebeeni  parent  ieeomloyedeheBepirfy. 

(i)  Aovinoa /br  AnaMdute 
withhMiag  in  noa-IV-D  diiU  Mupport 


I  Wito  laipact  to  all  child  euppoft 
orfete  which  aiefaHMallyieeoed  to  the 
Slate  on  or  elter  lanaanr  1 1*M>  and  are 
not  betaf  enforoed  ender  toe  Stete  iden. 
the  foDMrtof  reqaireoMnto  epply: 

(11  The  wape  of  an  abeent  parent 
dMB  be  eriilMl  to  wtthholdtoe. 
nuerdhwe  of  whnthnr  wippnrt  peymitnte 
by  aachparent  are  to  anaaia.  oo  toe 
eSactive  date  of  toe  order,  axoepi  that 

ehaDnotbambiectto 
under  this  peiagraph  to  any 


aacnwagMi 
wtdtooknns 


P)  One  of  toe  partiee  demonstrates. 
-  and  toe  coorl  or  edwitoislfatlva  process 
finds,  toat  there  is  good  oanse  not  to 
rsqidre  inunedtate  witoholdtog;  or 

pi)  A  written  egreement  is  reached 
between  bott  perties  i*^di  provides  for 
en  ehemative  eirengement; 

(2)  to  eddition  to  toe  emoont  to  be 
widdidd  to  pey  toe  coirent  monto's 
oUgBtion.  toe  emoont  to  be  witoheld 
most  indnde  bb  amonnt  to  be  apfriied 
toward  hquidation  of  aiqr  overdoe 
support; 

(3)  Ihe  total  amount  to  be  withheld 
under  peragraphs  (iXl).  (iN2)  and.  if 
appUcaUa.  (fNlMiii)  of  this  section  may 
not  exceed  toemaidnnnn  amount 
permittBd  under  sectioB  903(b)  of  toe 
Consumer  Credit  Phrtection  Act  (15 
U.&C  1673(b)): 

(4)  WithhoUh«  must  be  provided 
witoout  toe  need  far  eny  amendment  to 
the  order  or  far  eny  fnrtoer  action  by  Ae 
coBrt  or  entity  that  iesoed  it 

(5)  Tha  State  must  designate  a  public 
agency  to  BdBrinister  wage  witoholding 
imder  tote  peragraph; 

(^  The  State  Bmet  provide  for  notice 
to  die  employer  to  ioittote  wage 
witohohto^ 


(7)  The  widiholdta«  shafl  have  priority 
over  eny  otoar  legel  proceee  ander  State 
law  ufdaet  dw  SBBW  wages; 

(t)fhe  State  may  extead  ite  sysi 


(t)  the  State  may  extead  ite  system  of 
widiholdtoj  to  todode  witoholding  from 
forms  of  tocooM  odier  dien  wages; 

(9)  The  State  must  extend  ite 
wtddiddtog  eyetem  under  dde 
peregrqih  so  diat  dm  system  will 
indude  widtholding  from  tocome  or 
wages  derived  witoto  toe  State  to  CBsee 
friiere  toe  i^pliceUe  support  orders 
ware  ieeued  to  odier  Statae;  Bad 

(10)  TIm  State  Bmst  have  procedures 
far  proBipdy  teimtoBthm  widiholdiim. 

{QPnwiakmfivwitbboldinsiaothv 
nmhlV'DehiU»im>o'*oidu9.  Child 
siqiport  orders  issued  or  modified  to  dw 
State  between  October  1. 1965.  end 
)BniMry  1, 1904.  or  are  aiodified  on  or 
efiar  Jaaauy  1. 1904,  must  have  a 
provision  tor  witohdding  of  wages,  to 
order  to  ensure  diat  wi^Mdding  as  a 
memis  of  support  is  available  if 
aitearBges  occur  widiout  the  necessity 
of  filing  en  appUcatton  for  IV-O 
services.  This  requirement  doee  not  alter 
dw  requirement  governing  ell  IV-D 
casee  to  pare^ph  (aM4)  of  tois  section 
diet  atforceBient  under  the  State  |den 
nrast  proceed  widioot  die  need  for  a 
widihddtog  provision  to  the  order. 


1 901101 

0.  Section  308.101  is  Bmended  by 
addi^  ".  modtfy."  after  toe  word 
"estabUsh"  to  paragmphs  (b)  (1)  and  (2); 
by  addfa«  toe  words  "or  Biodified"  efter 
toe  word  "aetabiished"  wherever  it 
Bppeers  to  paragraph  (cKl):  and  by 
addfa^".  modification."  efter  toe  wwd 
leeuance"  to  peragraiih  (e). 

(PR  DoctO-mn  Fllsd  •-14-«0(  astf  ami 
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40  CFR  PWt  24 

iMiaahM  Off  and  Admlntatrallw  HMringt; 
Contellv*  Action  (Mms  lor 
Undtrgroiind  Storago  Tanta;  ^ropootd 
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'f,  JD.  Aaalysit  ol  Today**  hoponl 
IV.  PMMHie  and  lli|Hla«Hy  hnpi 
A.  lafdMoqr  iMfMl  Anlyria 
&  RMlatonr  FlndbOUy  Act 
C  Piteyiin  AaNMBMot 
D.  hMrwofk  HadKtiaa  Act 


t  BavfaqBinentd  ftotectioo 

nopowdniM* 

MMMMSlha  Hanidow  nd  SoBd 
Wart*  AModMBli  of  UM  (HSWA) 
■ddid  to  the  RMOona  CooMnratioo  and 
Ad  ptCatA)  a  Mw  nbtftle  I 
jokttaKrf 
_  I  tank*  (USTk). 
Sactkib  WB(h^  wfakh  was  added  to 
■obttlla  I  by  tha  Oupaifiind  ABiwiHliBauta 
and  RaaallHfintiQB  Act  01 1M6 
(8ARA).  aathoriaa  EPA  to  issue  orders 
raqoMnt  OD  UST  owner  or  operator  to 
take  oonadhre  action  in  raqtonse  to  an 
USThIiih 

Today  BPA  propoeed  an  amendment 
to  extand  tke  scope  of  aodMiity  of  die 
lofand 
I  en  corrective 
actlaa  orders  in  40  CFR  part  24  to 
toifeclive  adioB  orden  issaed  punuant 
to  sectkm  «09(b)  of  the  Solid  Weete 
Diapoed  Act  I8WDA).  aa  amended  bjr 
KKA.  BRA  bettavas  that  neing  part  24 
prooedarae  for  aoeliaB  9008^)  coROCtiYe 
action  orden  wnl  avoid  anneceeeaiy 
tiaae  delaya  and  expenditiifes  of  Agency 
or  nepoadaBfa  iaaoBroee>  and  will 
provide  a  saitobi 


for  iaeolna  corractive  acticH  orders.  Toe 
intent  of  mie  aaMndment  is  to  reduce 


die  potantial  rieks  from  U8T  releaaee  es 
qaidJy  ae  poeeible 

BMcm:  ComoMBls  on  due  proposal  wiU 
be  acontod  if  reoeivad  on  or  before 
SeptetoberKISOa 
ABSHHWK  Intareetod  members  of  uM 
pabBe  snnl  submit  sn  original  and  two 
oopiae  of  iMr  ooanMnts  to:  OfBca  of 
Undsnpoand  Slants  Tanks  (OS-420) 
Docket  No.  U8T-4  U.&  Bevironmental 
Ftotoctton  A«Bnqr.  401 M  Street  8W.. 
Waefaii«lon.  DC  20Ma  Cell  (20Z)  47S- 
WM  to  SMte  an  apumiiiment  witn 


BCRA/SUFBVUNDHodina.  (too) 
0S4ac  or  to  Weshii^tan.  DC.  (202) 


contents  of  today's 
tatfMfdowiiv 

ILBMhvoHd 
A.MlMiaI«fiaiA 
B.  SMBwy  of  TodqTs  Ptoposol 


TiM 

-  -  -  *»  -  *  -  -* 
ars  nsno 


Tbe  raise  governing  issuance  of  Mid 
sdministrativa  hsarings  on  correotiw 
actton  orders.  40  CFR  part  24.  were 
promulgated  od  ^iril  13. 1S08.  at  53  FR 
12250^  under  die  Budiority  of  aectiona 
2002  and  300B  of  dM  Sdid  Waate 
Disposal  Act.  commonly  referred  to  as 
die  Reeoorce  Conservation  and 
Recovery  Act  (RCRA).  as  amended  by 
die  Haxardoos  and  Sdid  Waste 
Amendmento  of  1904  (HSW A).  42  U.8.C 
0012  and  0028.  This  amenibnent  to  40 
CFR  part  24  is  issued  mder  die 
audmity  of  sections  2002  and  9003  of 
RCRA.  as  amended.  42  U.S.C  0012  and 
OOOL      i^ 

ILBackgroand 

ASubUOelofRCRA 

On  November  0. 1904.  die  President 
sipied  into  law  die  Haxardons  and  Solid 
Waste  Amendments  erf  1904.  The 
amendmento  edded  to  RCRA  a  new 
subtide  I.  sections  9001-OOia  which 
estabUshies  a  federal  program  for  the 
regulation  of  underground  storage  tanks 
(INTs).  Section  0003(h)  andioriaee  EPA 
to  issue  administrative  orders  requiring 
owners  or  operators  <rf  leaking  USTs  to 
take  corrective  action. 

RSammtayofToday'$Propo$al 

ThtB  propoeed  amendment  establishes 
administrative  procedures  for  die 
issuance  of  and  administrative  hearings 
under  sectton  9003(h)  ooriective  action 
ordos.  Tbe  ma)or  elemento  of  diis 
■wywiitm^wt  and  die  Agency's  rationale 
fgrjropoaing  it  aw  outlined  betow. ' 

Tnera  ara  currently  no  federal 
regidatioBs  governing  a^^stratfva 
procedures  rar  issuing  9003(h)  corrective 
action  orders.  The  rales  at  40  CFR  part 
22  sstabBsh  procedures  for  issuing 
administrative  compliance  ordera  and 
coodacting  administrative  heerings 
pwsoant  to  RCRA  section  3000(a).  as 
wafl  as  compliance  aadwritiee  under 
ottter  EPA  statvtee.  Tbe  Agency 
amended  dmee  part  22  procedures  on 
FMmary  21 1900.  to  tedode  orders 
issBsd  pursuant  to  section  9000  of  RCRA 
(58FR8S7S). 

Undsr  section  9000(b).  any  ordsr 
issued  under  9000  shaD  become  bial  to 
30  days  unless  die  recipient  reqaeste  an 
adndnistrative  hearing.  Section  9000(h) 
stotoe  dmt  orden  iesaed  under  section 
9009(h)  shall  be  sabiect  to  die  same 
tequiremente  as  the  section  9000  orders. 
Tims,  rsdpiento  of  eection  90a0(h) 


conective  action  orders  maintato  die 
ri^toreqaeet  a  heerfaig  widdn  30  days. 

The  Agaiacy  sabsequeady  devrioped 
BMra  streamlined  preoedures  for  die  ■ 
iaaaanoe  erf  cortective  action  orders 
iaeaed  pursuant  to  section  3000(h)  of       * 
RCRA.  These  strssmUned  procMhiree  at 
40  CFR  part  24  wera  issued  ^jiril  13, 
1000  (S3  FR 12250)  for  section  300fl(h) 
corrective  action  orders.  These 
procedures  do  not  ap|^  to  orders 
soqiending  or  reVoldng  authorisation  to 
operate,  and  do  not  ecNrii  penalties  under 
ssction  3000(hX2)  for  nonixMqiUanoe 
widi  a  eection  3000(h)  order.  EPA 
beUeves  diet  die  AgHicy  has  die  ability, 
drcumscribad  by  oonstitational  due 
prooeee  ooosideratioos.  to  decide  what 
administrative  procedures  are 
appnqiriato  to  be  fidkiwed  for  corrective 
acticm  ordns  issued  pursuant  to  section 
9003(h)  of  RCRA.  Thus.  EPA  iwoposes, 
throng  this  smendment  diet  put  24 
procedures  be  emidoyed  for  the 
issuance  of  corrective  acti<m  orders 
issued  pursuant  to  section  9003(h).  and 
for  administrative  hearings  requested  by 
recipiento  of  audi  orders. 

EPA  believes,  by  the  nature  of  secticm 
0003(h)  corrective  actirai  orders,  that 
admbiistrative  procedures  under  part  24 
vrould  be  mora  appropriate  fiv  section 
9003(h)  orden  dian  would  procedures 
under  part  22.  Administrative 
cffmpBiitina  orden  (eg.,  under  section 
3000(a)  and  section  9000)  present 
spedfic  violations  and  require 
OTinptif"«»  widi  spedfic  requiremento. 
Thos.tapart22proceedtogs.BPA 
dedsion-makers^  reqn^  to 
adjudicate  qiecffic  factual  iaauea 
relating  to  the  violationa  to  question. 
However,  conective  action  orden  (e.g., 
under  section  3000(h)  and  section 
9003(h))  seek  to  compel  respondento  to 
undertake  studies  to  examine  releases 
and  to  take  measures  necessary  to 
remedtote  sodi  rdeases.  The 
prerequisite  to  draining  relief  under 
corrective  action  orden  to  establishhig 
that  the  release  has  occurred,  not  diet  a 
qiedfic  vidation  has  occurred.  Hie 
primary  purpoee  of  die  part  24  hearing 
dien  is  not  proving  a  vidation.  but 
radier  deciding  how  to  mnediate  die 
rrieasa  (see  40  CFR  22.13.  Issuance  of 
Coaplatot"). 

Because  of  die  nature  of  die  purpose 
of  die  proceedings,  die  part  24 
procoMlingB  are  less  fonnal  and 
reeource-tatensbre  dian  part  22 
proceedings.  Becauee  die  part  24 
proceedings  do  not  allow  examination 
and  croes«iaminatiotf  of  witnesses,  die 
prooeedtage  require  less  case 
preparation  and  use  a  streamlined  and 
less  formal  appraadi  for  presenting 
aigumento  and  evidence.  The  aimpUfied 
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administrative  proosdures  under  40  CFR 
part  24  will  promote  timely  reqwnse  to 
releaaea  where  die  owner  or  operator 
fails  to  initiate  oomctive  action.  TUs 
simplified  approadi  is  oongraoos  with 
die  U8T  program  philosophy,  where  die 
iwimary  goala  are  to  reduce  die  riaka 
from  UST  releaaea  aa  quickly  aa 
possible.  Therefore^  EPA  bdieves  diat 
usiQg  part  24  procedurea  for  aection 
9003(h)  corrective  action  orders  would 
avoid  unnecessary  time  delays  and 
e)q;ienditurea  of  Agency  or  respondent's 
resouroesi  and  weuU  provide  a  more 
suitable  technical  framework  for  issidng 
corrective  action  orden  than  would  part 
*22  iMocediaes. 

m.  Andysb  of  Ttalay*s  hoposal 

EPA's  proposal  to  amend  40  CFR  part 
24  haa  two  effecto  oil  diende.  The 
amendment  propoaes  to  expand  the 
acope  of  coverage  of  die  rule  (1 24J)1) 
and  to  select  die  appropriate  hearing 
jmcedures  (1 2/U»]  for  section  900^) 
corrective  action  oiders.  These  two 
issues  are  discussed  below. 

A  Scope  of  Part  24  Procedures 

EPA  is  proposing  to  e>q>and  die  scope 
of  40  CFR  Part  24  because  it  provides 
the  least  resource-totensive  procedures 
for  adjudicating  corrective  action  orders, 
and  is  suitable  to  dw  tedinical  nature  of 
cii»rective  actton  orders. 

It  dundd  be  noted  diat  to  today's 
proposal  40  cm  part  24  procedures  are 
used  cmly  when  issuing  a  9003(h) 
corrective  actimn  order  alone.  If  a 
section  9003(h)  corrective  action  order  is 
issued  to  conjunction  widi  a  secticm 
9006  order  to  compel  compliance  widi 
specific  requiremento  or  to  assess  dvil 
penalties,  die  40  CFR  part  22  procedures 
will  be  followed.  T^  distinction  is 
consistent  widi  the  practice  followed  for 
corrective  action/compliance  ordera 
issued  punuant  to  RCRA  section 
300»[h).  Table  1  iUustrates  when  to 
fellow  part  22  and  part  24  procedures. 


TABLE  1 

Order 

Procedure*  to  UM 

9003(14     ConoeOM     Acton 

40CFRPart24. 

Onltr    raouirinQ    oofrecSwo 

.  oeSon. 

Sodion     90Om     Coireeiivo 

40  CFR  Part  ^^ 

Action  OrdK  iMuod  Ik  ootv 

lunoSon  tMilh  a  9006  CompI- 

#noQ  Ordw  fOQuMnQ  oofnpK* 

• 

fiwnts* 

SocNon     9003(h)     ContcHvo 

40  CFR  Part  22. 

AcVon  (Mar  iMuod  in  oon- 

iunetton  wW)  a  900S  CompS- 

anoo  Order  aeaee*ig  cM 

( 

1 

- 

B.Procedare$forHearittSf 

The  rules  at  40  CFR  part  24  aae  a  Iwo- 
tiered  set  of  procedures  for  oowhicdng 
adminiatrative  hearings.  Hie  two-tiered 
set  of  procedures  for  administrative 
hearings  induda:  (1)  Subpart  B— 
Hearings  on  Orden  Requiring 
tovesti^tions  or  Studies;  and  (2) 
Subpart  O-Hearings  on  Orden 
Requiring  Corrective  Action. 

Sub|Mrt  B  procedures  ara  used  when 
die  initial  RCRA  section  3000(h) 
corrective  action  order  directe  die 
respondent  to  undertake  dther:  (1) 
Stodies  of  die  natore  and  extent  of 
releases  of  hazardotte  waste 
constitaents:  or  (2)  stiidies  of  die 
available  alternatives  for  remediating 
sucb  releases,  eitber  alone  or  widi 
limited  taterim  corrective  action 
measures.  Procedures  to  subpart  C  are 
used  when  die  initial  section  300e(h) 
corrective  action  order  directe  the 
respondent  to  undertake  qiedfic. 
comprehen^ve  corrective  measures, 
eidier  alone  or  to  conjunction  with 
tovestigatory  studies. 

Today's  proposal  revises  40  CFR  2AM 
to  seled  appropriate  hearing  procedures 
for  OOOSHi)  corrective  action  ordera.  The 
Agency  believes  that  section  9003(b) 
corrective  action  orden  will  be  issued 
primarily  to  situations  when  a  releaae  is 
suspected  to  have  occurred.  In  diese 
cases,  die  order  will  require  die  owner 
or  operator  both  to  connrm  die  release 
1^  conducting  tovestigations  or  stodies. 
and,  if  a  release  is  confirmed,  conduct 
immediate  corrective  measures  to 
mitigate  the  human  bealdi  and 
environmental  hnpacte  of  the  release. 
Hius.  separatif  orden  will  net  be  issued 
for  die  tovestigation/stody  and  die 
corrective  action  phases,  and  separate 
hearings  wiU  not  be  required.  The 
Agency  believea  that  procedures  Ux 
hearings  requested  by  die  redpiente  of 
such  cliden  are  appropriately  governed 
by  the  more  extensive  subpart  C 
procedures.  For  purposes  of 
administrative  convenience,  the  Agency 
is  proposing  that  the  subpart  C 
procedures  exdusively  be  used  for 
sectton  9008(h)  corrective  actions 
orders,  indudtog  those  rare  instances 
when  a  section  9003(h)  order  would  be 
issued  that  did  not  instroct  the  owner  or 
operator  to  conduct  corrective 
measures.  Hius,  the  Agency  is  proposing 
that  the  subpart  B  procedures    Hearings 
on  Orden  Requiring  tovestigations  ot 
Stodies—  would  not  apply  to  section 
g003(h)  orden. 

IV.  EcoooDifc  and  Regulatory  Impacto 

A.  Regulatory  Impact  Analysis 

Under  Executive  CMer  12291,  die 
Agency  must  determine  whedier  a  new 


regulation  is  a  "major"  Jida  and  prepaf9 
a  Regulatory  bnpad  Ana^  (RIA)  to 
connection  widi  a  major  nda.  A  "malof^ 
rule  is  defined  as  one  diat  is  likely  to  ..., 
result  in:  (1)  An  annual  afEsct  on  toe 
economy  of  $100  million  or  more;  (2)  a 
major  increase  .to  coste  or  prices  for 
consumers,  individual  industries, 
federal  state,  and  local  govennnent 
agendes  or  geograpUcal  regions;  or  (3) 
sipiificant  adverse  efi'eds  on 
competition,  employmoit,  tovestment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterpriaea  to 
dmnestic  or  export  markets.  1^ 
amendment  propoeed  here  is  procedural 
to  nature,  will  not  have  any  inqiortant 
econcmiic  impacts,  and  will  not 
significandy  affect  the  operationa  of 
regional  or  other  program  offices, 
llierefbra,  today's  propoaal  is  not 
deemed  to  be  a  "major"  rule  and. 
accordingly,  does  not  trigger  the 
requirement  that  a  regulatory  in^wd 
analysis  be  prepared. 

B.  Regulatory  flexibility  Act' 

The  Regulatory  Flexibility  Ad  (5 
U.S.C  601  el  seq.)  requires  die  A^ncy 
to  prepare  and  make  available  let  pidiiic 
comment  a  regulatoiy  flexibility 
analysis  diat  describes  die  impad  of  a 
proposed  or  final  rule  on  small  entities 
(Le.,  smaD  businesses,  small 
•iganizaticnis.  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
aadysis  is  required  if  die  head  of  an 
agency  certifies  the  rule  will  not  have 
significant  economic  impad  on  a 
s^taatial  number  of  small  entities, 
^ce  1^8  proposed  amendment  mere^r 
establishes  hearing  procedures  and  has 
no  significant  economic  impad  on  a 
substantial  number  of  entities,  it  does 
not  trigger  the  requirement  to  the 
Regulatory  Flexibility  Ad  that  a 
re^datory  flexibUity  analyds  be 
prepared. 

C  Federalism  Assesemeht 

ExacaUve  Order  12612  requires  dia 
agency  to  perform  a  federalism 
assessment  on  proposed  and  final  rules. 
The  Executive  G^er  specifies  that 
federal  agencies  should  refrain  from 
limiting  state  policy  options,  consult 
widi  states  prior  to  taking  any  actions 
that  would  restrict  state  poli^  options, 
and  take  sudi  actions  only  when  there  is 
dear  constitutional  authority  and  the " — 
presence  of  a  problem  of  national  scope. 
The  Executive  CMer  provides  for  a 
preemption  of  state  law  only  if  diere  is  a 
dear  Congressional  intent  for  die 
Agency  to  do  so.  Any  such  preemption 
is  to  be  limited  to  die  extent  possible. 

The  Agency  has  reviewed  today's 
proposal  and  concluded  that  a 
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PartV 

Environmental 
Protection  Agency 

40  CFR  Part  136 

Guidelines  Estal>lietilng  Test  Procedures 

for  the  Anaiysis  of  PoHutants;  Final  Rule 


4icniMrti» 


ti  BhvlwMiiintal  Ptotection 
AflanqrCBPA). 
ocndiK  Find  rate. 

R  EPA  to  aiMnding  ito 
iBitaUtoUngTett 
ftooadafM  lor  tfM  Analyito  of 
Polliitants"  M  prapoMd  ob  September  3, 
in7.  Tiris  action  (ioee  ttie  following: 

•  llakasdMnsahs(rf  certain 
vaUdathm  atiKBea  far  dM  inductively 
oogfried  ptema.  and  the  flame  and 
furnace  atonic  abaoiirtion  tests 
procedont  a  part  of  40  CFR  part  138. 

•  Amends  ne  procedures  for 
approving  aHamatemetiiods  by  adding 
an  opportnity  far  eoaunents  on  die  test 
procedaras  befare  they  are  approved  for 
natioowldaase. 

•  riiiHii  PA'atdews  on  the 
e(|uivateBby  of  nefliods  approved  under 
paitl3& 

•  AUows  die  option  to  preserve 
sanytea  far  od  and  grease 
dsteiaiaatliais  wldi  HO  fa  place  t^Sq. 
MVn:  fa  acoordanoe  Witt  40  CFR  2S.2» 
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Electric  Power  Co»  etaLv.  U& 
Environmental  Protection  Agency,  et  aL. 
No.  8«-2227  I4th  Qr.  filed  November  9. 
1964)).  EPA  and  ^  parties  «itered  into 
a  settlement  agreement  on  the  issues  in 
this  case.  In  the  settlement  EPA  agreed 
to  make  available  for  comment  certain 
studies  assessing  the  performance  of 
ttwaa  analytical  methods  and  to  propose 
aMmnents  of  precision  and  bias 
freeevery)  for  the  methods  fa  this 
rulemaking  based  on  the  studies.  EPA 
also  agreed  to  propose  a  change  to  40 
CFR 136J  to  allow  an  opportunity  for 
notice  and  comment  prior  to  final 
approval  of  new  alternate  test  methods 
farnaticniwide  use.  fa  addition.  EPA 
apaad  to  jffopose  a  clarification  fa  the 
preamble  of  diese  proposed  reguktions 
concerning  the  use  of  the  term 
"equivalent"  fa  approving  test  methods. 
The  Agency  further  agreed  to  take  final 
action  on  these  propMals.  The 
settlement  agreement  is  a  part  of  the 
public  record  for  this  rulemaking. 

■L  Predsten  and  Raoovary 
Amendments  to  Analytical  M^Mds 

EPA  by  this  amendment  is  publishing 
precision  (as  single-analyst  and  multi- 
laboratory  standard  deidatira)  and  bias 
(as  mean  recovery)  information  for 
facoiporation  fato  three  analytical 
methods  for  the  analysto  of  metals: 
Inductively  coiqpted  plasma  (ICP),  flame 
atemia  absorption  (FLAA).  and  grairiiite 
hinase  atomic  absorption  (GFAA)  test 
procedures. 

Publication  of  these  statements 
faffills,  fa  part.  EPA's  olrtigatiwi  under 
paragraph  2  of  the  VEPCO  settlonent 
agreement  discussed  above. 
Spedfically.  EPA  to  to  **publish 
proposed  amendmento  to  these  part  136 
■lethods  which  shall  inchide  statemento 
of  precision  and  bia»— (*nd)  teke  any 
bial  action  on  these  propoaed 
amendments."  Predaion  and  bias  are 
measures  of  a  methods  ability  to 
foantify  fa  a  meaningful  way  the  true 
concentrations  fa  a  sampto  or  series  of 
sanq>les.  Recovery  to  the  conqdement  of 
Maikle..  recovenr  m  pereent«100 
fMBt+Uaa  aa  parent,  so  a 
stats—nt  of  recovery  to  eqaivalent  to  a 
statement  of  Uas.  VEPOO's  position  as 
reflected  fa  dM  VEPOO  litigation  and  fa 
commente  to  today's  rnlemaking  to  that 
die  Mudytical  vaiteUUty  associated 
witfi  a  part  136  mediod.  aa  shown  by 
precision  and  bias,  can  be  significant 
and  should  be  considered  for  purposes 
efaaMng  National  PolhitantDtocharge 
BimfiHtion  System  (NFDBS)  efihient 
I  or  fa  enforcing  diose 


of 
I  can  be  obtafaed  only 
by  filing  a  petttten  far  review  fa  die 


Itadar  800(b)(2)  or  At  Oaan  Water  Act. 
die  leqairaaBaBte  of  dMae  amandmente 
■ay  not  be  chaOengsd  tetar  fa  dvfl  or 
criminal  pnoaaoms  farouflpt  by  EPA  to 


K199a 

An 


a  raQuiieaMnls. 

sImII  be  aSisctive  September 


to 
indadad  in  the  Mdte  Docket  tecated  at 


to 
t»4 


availabte  to  ttw  pnfale  from  9 1 


n(819) 


Today's  amendment  was , 
September  3, 1967.  It  to  being 
pronmlgated  under  authority 
304(h)  and  SOl(a)  of  die  Qeaa  Water 
Act.  33  U.S.C  1251  eteeq.  (dmVsden 
Water  PoOotion  Control  Act  ' 
Ammdments  of  1972  as  amendMI^ 
Clean  Water  Act  of  1977  and  r 
Quality  Act  of  1967)  33  U.S.C 
1361(a).  86  Stat  816,  Public  U' 
91  Stat  1567.  PubUc  Uw  95-20%  Wk 
Stat  7.  PubUc  Uw  100-4  (d^'AcT). 
Sectira  304(h)  of  die  Act  reqabes  dha 
Administrator  of  die  EPA  to 
"promulgate  guidelines  estal 
procedures  for  the  analysto  of 
that  shaU  indude  the  factors  nMck 
be  provided  fa  any  cprtifiraltem 
pursuant  to  section  401  ef  thirilal 
permit  application  puranant  t* 
402  of  dito  Act"  Section  501(4afdiK 
Act  authorizes  the  AdmUstertwto 
"iffescribe  such  regutetione  aa  aan 
necessary  to  carry  out  hto  fundtons 
under  tfito  Act" 

n.  Bagnlatary  BadvwBd 

EPA  promulgated  "Guidelines 
EMabltohfag  Test  Procedures  for  the 
Analysto  of  Pstttttanto"  fa  40  cm  part 
13ft  on  OctakerlO,  1973  (38  FK  anil. 
Ihese  guidelines,  whidi  wera  mended 
on  December  1. 1976  (41  PR  52780). 
provided  test  procedures  for  115  well 
kaoam  pottotente  and  pdlutaal 
panaaitvsk  induding  metab  anin 
number  of  organic  componndak 

teOdoheB  28b  1964.  dw  E^ 
piawiilpted  reguktions  fa  dialMteal 
r  (49PR  43234)  which  tether 
1  part  136.  These  amaadmeak 
T  gas  dironiatopaiMa  |GC(  gaa 
/mass  qMctroBHlric 
(GC/M^~and  high  performanae  liquid 
cwematugiapMC  (HPLC)  metnanafae 
die  analysto  (rf  die  HI  toxic  o^pniB 
"priority"  poBotants.  an  analytteal 
method  for  carbonaceoos  biochamioal 
ouqcgen  demand  (CBOD).  a  maltind  far 
matato  by  indnctfvaly  oonpb^flasinn 
spectrophotometry  (ICP).  and 
mandatory  sanqite  container. 
preservation  and  holding  tima 
fsquirenents.  Tile  test  1^ 
the  flifairic  poDatante  Indudai 
proviaiona  far  peiforinanoe  < 
die  laboratory  nnist  meet  Thoaa 
providons  ware  promulgated  anam 
inlarim  final  rate.  A  correction  naJen 
waa  pablidbed  on  lanoary  4.  W^IB 
000-807).  EPA  abo  paUialiedtediateal 
amandmente  to  dioae  regatetfannln  Aa 
Msnl  laghter  of  )nne  sa  lOVpilB 
2S8B2). 

ThaVirginteBtectrteP lOipi 

and  others  (VBPCO)  challBngadite 


dut 


induded 
Shioyas' 

noted  dui  theperfcamanoe 
charadartaScs  sffthameftodaforfta 
individiia]  andirtas  may  icaiyly  maldK. 
1. 


EPA  tot 
paaoaimBateafp 


designated  "approved  1 

fan 

of40CFli 
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laDowsdM 
•dMliaa  of  tka  MMtyttod  opttoa  whkh 
llotttpvtfadv 

landttatwill 

irftli    il     F>DrOa( 


laprablcm 
witklbt  vMof  MiUuiicacidMa 
praMTvathrt  for  oil  and  gcMae 

I  io  nrtain  typos  of 


poqfvwBBt] 
Mioo.fora 


itionsof 
ipcodBcdoa 
,wiD  incur  heavv 
laddiflcatkmwia 

J    J  pwctoilotJoo.  vriiich 

ofhctt  ftp  wMoWBty  oi  ttio 
MO—iomoBt  cm  bo  ofoMod  if 
hydrodilarie  add  is  ossd  instead  of 
solfiiric  add.  ¥ndi  ttiis  amendment,  die 
Afsnqr  is  aDovrfng  nse  of  tfiis  optional 


A  total  of  seven  letters  weiv  received 
froBB  ooBBBontBis.  *nso  of  these 
oooonsntSQ  oq  tue  ^vsciSiqo  sno 
Recovery  *">— Mimiii»  ^uee 
commented  oo  the  propoeal  to  clarify 
hm  term  "eodvalenf  fai  approving  test 
methods,  and  five  commented  on  die 
propoeel  to  aDow  optional  use  of  HCL  to 
I  samples  for  oil  and  grease 


die 
variability  of  analytical  mediods  in  its 


r  As  discasssd  above.  EPA 
bsllsves  thai  the  approprlato  place  to 
aoeooBl  for  variability  fMtors  is  when 

setabHshsd  or  when  permit  lindtotiops 
are  seL  TUs  ralesMking  is  simply 


The 


•portlSOi 
I  criteria  an  diatdw 

r  profiles  of  die 
I  within  hm  range 
of  othw  part  ue  mettwds  and  dmt  die 
I  provlds  vafid  rssehs. 
rPsrt  IMmsnwds  anistbe 


incnded  in  pert  138^ ' 

OK  BieGHiQB  eBQ  looowy  SDoam  oe 

wmona  awinxaDscr  wasnmMLm 
ttisway.thefegBlatoryagsndss.die 
penritteeand  the  cowts  would  aU  ose  e 
I  set  of  peifuiaience  infJunnetiow 


drntsBodwds 
part  ISSmnrt  be 


scientifically  validated.  Further.  EPA 
reooyiisee  that  an  interiaboratory  study 
is  a  asefid  and  dedreoble  meens  of 
validating  an  analytical  mediod. 
However,  EPA  doee  not  consider  sodi  a 
study  to  be  a  requirement  for  eniroval 
under  pert  13^  Other,  less  extensive  and 
less  costly  studiee  are  sufficient  to 
viAdate  a  method  and  may  be  used. 
Ftedier.  the  coets  to  die  Agency  of 
conducting  sndi  studies  for  every 
analytical  method  and  modification  of 
existing  methods  would  be  prohibitive. 

Reagent  water  data  are  given  in  die 
methods  because  it  is  die  oidy  svailable 
matrix  which  is  reprodudble.  La, 
constant,  across  labontnies.  Widi  diis 
information  the  laboratoiy  can 
determine  if  die  analytical  data  it  is 
generatim  are  codstent  with  die 
capabilities  of  die  method.  The  complete 
final  reports  and  projed  summaries, 
wdddi  contain  die  statements  of 
preddon  and  reooveiy  for  aU  other 
water  types  tested,  elong  with  a 
complete  discusdon.  conclusion  and 
recommendation  section,  are  available 
fitom  NHS  and  heve  been  forwarded  to 
die  Office  of  Water,  which  conddera 
theee  data,  along  with  other  data  and 
information,  to  distennine  regulatory 
levds. 

CSoDunentr  The  proposal  contains  a 
major  amUgdty  relating  to  die 
reydatory  significencs  of  die  predsiwi 
end  recovery  statemento  contained  in 
eppendicee  C  end  D  to  port  13&  in 
addition,  die  statemento  of  preddra  end 
recovery  reported  to  dioee  appendices 
are  unduly  optimistic  as  a  NHRilt  of 
problems  widi  dw  protood  for  EPA's 
vsUdation  studiee  and  widi  die 
statisticd  modd  diet  was  used  to 
reduce  die  raw  deta  from  dioee  studies 
toto  statemento  of  precision  end 
reooveiy.  thtt  problems  with  diese 
appendices  are  fnrdier  complicated  by 
EPA's  fdhne  to  refled  reccydzed 
matrbc  eCfBcto  to  die  perfonnence  data 
reported  to  each  appendix. 

As^Nineer  EPA  seee  no  ambigdty 
rdating  to  die  regdatory  dyiificence  of 
tte  pr^ision  and  rscovmy  (PiR) 
statements.  The  publication  of  tte  PftR 
statemento  itsdf  has  no  regulatory 
dgnificanoe.  The  uee  of  diis  data  to 
omer  forams  is  not  a  sab)8d  of  dds 
rulemaking.  EPA  doee  cany  die 
oUgstton  to  nss  leaeoaabiiB  scientific 
prooodBres  to  eeertein  PMt  statoments. 
EPA  does  not  oonsidsr  dmse  Ptf 
statistics  to  be  unduly  opttoiistfc 
because  dw  laboratory  ranking  and 
ondier  testing  procedures  appBed  to  die 
lesohs  of  dMse  mettod  vaHdatton 
stndiss  wsrs^  Idly,  in  accordance  widi 
dw  reqdfomento  of  ASnrs  Committee 
D19  OB  D19  on  Water  ooossnsas 
Stendard  D2777-77.  vddch  was  to  efiisd 


at  dw  time  dwt  dw  toteriaboratory 
studies  were  conducted.  Protocob  for 
deteimintag'Ptil  ere  sulked  to  ddwto 
and  do  dumge  to  refled  evolving 
consensus  to  dw  scientific  community. 
EPA  believes  AS1M  Standard  D2777-77 
to  be  a  reesonable  procedure.  Therefore, 
EPA  stands  behtod  dw  statistics 
published  todw  reports  ci  dwse  studies. 
EPA  does  not.  necessarily,  totend  to 
print  PAR  data  or  sample  matrix  data  for 
all  mediods  to  40  CFR  part  138. 
However,  data  for  dw  matrices  studied 
fant  not  printed  to  40  CFR  part  136  are 
availaUe  to  the  refsreneed  reports. 

EPA  reaHieo  dwt  dw  application  of 
some  odwr  statisticd  modds  may 
change  dw  PftR  statistics  of  these 
tetwUiboratory  studies  and  make  the 
statistics  repwted  for  these  studies 
appear  optimistic.  EPA  realizes,  too.  diat 
the  develofmient  of  consensus 
standards,  sudi  as  D2777.  is  a  dynamic 
process  vdiich  refleds  dw  gnierd 
opinion  of  a  particular  organization  at 
the  time.  While  some  standards 
diganizations  have  revised  their 
procedures  for  labmatory  ranking  and 
outlier  testing,  ASTM  Ctnnmittee  Dl9 
has  not  EPA  has  chosen  to  use  AS1M 
Standard  D2777  because,  EPA  believes 
dwt  it  is  a  reasooable  procedure,  is 
sdted  for  application  to  methods  for  the 
analysis  of  water  and.  to  dw  case  of  the 
data  bdow,  was  the  consensus  protocol 
to  use  at  dw  time  dw  studies  woe 
conducted. 

CoouMnt:  The  propoeed  rale  is 
unclear  aboatdw  legd  signiflcsnce  of 
dw  added  statemento  of  preddon  and 
recovery,  in  tibe  VEPCO  vs.  EPA 
setdenwnt  it  was  apsed  dwt  pert  136 
medwds  would  tod^  statemento  of 
precision  and  recovenr  for  eadi  of  dwae 
toree  procedures  for  tooee  peremeten 
dwt  are  listed  to  pert  136  and  dwt  have 
been  dw  subied  of  dw  toteriabontory 
vaUdatkm  studies  EPA  has  performed. 
Tlw  egreement  dosis  not  reqidre  EPA  to 
propose  or  take  any  find  action  on  any 
stotement  on  limit  of  detection  for  dwse 
diree  medwds  because  dw 
toteriaboratory  validation  studies 
performed  by  EPA  do  not  contato  the 
dato  neceesary  to  calculato  valid  limit  of 
detection  statements. 

in  dw  proposd  EPA  states, 

Pdihcatiaa  d  te  praddoa  od  bias  data 
to  riavly  a  pebiiestlaa  d  rsend  sspport  Cor 
BPA's  dMioe  daaaijrtiGd  Mttods.  The  data 
dwoMiadcate  to  dw  Medwds  awr  what 
idad  d  pHwDnaaace  to  txpttL  However.  EPA 
toBotsattonpsitwwBcecritsriaby 
pobUcatiM  d  ttsse  data  aad  BPA  does  not 
tolsad  that  drfs  ifltesMtioa  bo  wad  to 
tnfannMal  aciioas  to  avod  llabdtly  based 
on  DtochaigsliiBdlorii^  Reports.  Variability 
factors  aie  dnedy  leaUasly  taken  toto 
aoeonnt  whso  effltasot  Uadtatioa  gddeUoet 


fWjLV, 


iMiiMk 


,'•;?*■*■  •-.••:  |T;--^«  l^i?>'"."-,-- 


sta 


tnr.AA 


didl 


•ttbJQCtW  oB 
RQOm 

bypoblishiag 


from  meM  dndies.  Vid  n6  is  mt 
totended  td  QRmfe  US  ngBBEjrv 
enforcemen  swangy  nr  pNtoom. 

CdflMWwfcOuB  u— msrilei  btfeva 
diet  dw  statemento  of  limito  of 
oeteCTlon,  ^BHtwwBP  in  toe^^w 

AvtJAl^^nf  ^MRnOwS  VBr  WWi 


dw  uniiiwtiflfTlhT*^^^  **""*""** 
delei  mined  i  a  i  sia  *lyi^ 

In  Meflwd20O.74w)ided  dded 
lindto  are  stated  tobr^ntoOBHrtad 
inStrumanl  detectiOB  siiuli .  xOT 
*~*~***°*^r  "**TI**^  |Ja«w     wlnmlc 


mei 


to  dieedeotienvflhetod 

conceAMdens 

methods* 

technicaify 

detection  ■ 


mei 

rcBORraoB  tm  a  cnse4y' 


use  of  the  MULpmeedure  to  dw 
anaSjTMS  olaplked  re^gsdt  water 
san^plasis  mod  usdhil  to  te 
diitriimlaafkin  riTTT  ftTffl-^mlidminn 
wnddivfiidto'"  an«caaa-l!y«aBabsdS. 
Cbmmaotrllw  pcactice  of  udqgld^^ 
concentrated  sddions  of  mdala. 
containadaad  jhippad  injdaasnmp^ 
duatadtafors 


JteipoBserHwtodeitabuiduii  dadi        which  jwdk^anto  Ann 
isosedtogeanri. 

Comparison  to  theMDLfreoadmeiettot     contamindifln 

metala,brnsi4g 


process  of 
andyd«B 
matrix.  EPA 
utim  Mberalsiy  «o 


totroduced  by  dw  stepe  cS 


were  eriectaddllS%9l 
Indw4 


predslBBor] 

onmdt^jAs  BBasaremeirts  attwonr 

more  coooeirtrations. 

CteuMntr  Partic^MnU  to  the  midmd 
studies  ware  adtod  to  cdDad  ftdr  own 
sanoiea^if  smfaea  watea  fltot  fhqrten 
tnedtoifiltfteihe  Standard  conoertrded 
sanqrie.  Since  sinbos  waters  can  ^agr 
widely  to  thdr  convodfien.  indaffim 
the  backgnond  ooocodtaSons  of  iw 
melds  to  be  tedsd.  this  pracfice 
produced  statemento  of  peeddon  and 
reooeiaqr  lor  sarfaoa  tvate  flwt  are 
nddiartvBM<dafiva«IsuiiBce  wstor 
to  geneid  nar  aiqr  Juiboe  esater  to 

particdaz. 
AMipaasft-EPAUievas  dwt  dw 
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aS(eded%yl 

prqwradMiTraaaii 


method 
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winiMMBt 
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way  tM  oonparisoo 
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afbclfriatlvalo 
Ktha 
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ataHtf 
todavMopuia 
Ilia 


applicabditjr  of  lelatiaoildpa  fcr  the  fisw 
BMtitoaa  itBAad.  davakianent  of  sndi 
lalatiaBikipa  waa  not  a  ptioMiy  sta^ 
obfactiva^  taalaad.  ttM  idatiauUpa  far 
watw  aoalyaaa  aia  dia  basis  far 


iracovsn  and 
pndsifladM  can  ba  applied  by  die  . 
to  check  their  own 


Coaaneat:  Tim  laboratory  ranking 
systsm  in  niVS  was  iaqvoperty  allied 
to  dM  raw  data  froB  dw  ICP  and  GPAA 
■alhod  sladlea.  Ihe  laaah  waa  dw 
rsfadioB  of  SMwe  data  dian  aras 
apprapriata  and  Id  tarn,  andaly 
opIiMisllc  statements  of  pracWoB  and 


ilavanar  EPA  baBavaa  that  dw 
ranking  systeai  eaipinyed  In  d*a  IMVS 
area  propariy  qipUed  to  the  data  from 
dM  ICP  and  GFAA  madwd  stndiea 
iBPAappttedtteASTM 
I  Standard  D2777-77.  axacdy 


test  as  it  tepmantsd  in  die  AfflM 
Standard  DV77-77  has  been  part  of  die 
aooepled  ooneensaa  standatd  far 
evaluating  BahilBboratory  slad^  data  of 
s  naaihiif  nf  stsndsrris  nigsniTstinns 

Comment  AD  analysb  data  that  ware 
reported  aa  either  nro.  leee  dian  I 
rai 


lUa  refeofioB  of  MoaningAd  Infatwiatiow 
aariniswdtsd in nillmislli  stateaeHts 
off  prscisioB  and  rsoovaiy* 

ita^Moar  BRA  tries  to  dssipi  an 
study  sanplas  to  ba  wdl  diova  MDU  so 

vaha  or  nagMtvaa  shmdd  not  oociff 


so 


are  not  qaantitatiaa  and  no  reeUetic 
quantitative  Interpretation  can  be  made 


( not  coBMBon  thwwighout 
dw'sludy  and  dieir  axdasion  did  not 
have  a  major  aSact  apoa  dm  study 
praciskm  and  lauivaiy  statements,  if 
such  responses  are  veqr  freqaant,  EPA 
ooasidars  disnfBrdii«  afl  data  far  die 
affsctad  stady  sanqdea.  Often  sadi 
lesults  teflect  procadural  anors  and 
thus,  dm  data  do  not  repreeeni  dm 
capabOtty  of  dw  mediod. 

Gooimentr  Iho  analysis  of  data  from 
dw  GFAA  method  study  diet  survived 
dm  IdMsatory  ranking  and  ondter 
rsfeolioB  prooess  often  oontained  less 
thttn  dw  nwTf^^'y  lacommanded  amount 
of  data  far  fardwr  analyBis  (based  on 
guideUnee  hi  Asm  D  2777-86).  Despite 
dds  fact  EPA  devakipad  statements  of 
pradsfam  and  rscovaiy  from  these  data. 

Jto^MMwa:  The  GFAA  study  aras 
conducted  and  analyaed  before  D  2777- 
as  aras  approved  by  A8inJ.lftider 
A9IM  Stmidard  D  2777-77.  hi  farce 
duiiag  dwee  stndlee.  data  ware  required 
from  at  least  dirae  laboratoriee.  As 
noted  above,  oar  stadiee  met  dw  ASTM 
procedures  in  rfect  at  dw  time  they 
arere  done.  Iheee  ASTM  procedures  are 
valid  for  evaluation  of  dwse  data. 

a«nmentr  The  portion  of  dw  IMVS 
propam  (as  deecribed  in  dw  EPA  Report 
on  Mediod  Study  SI)  dwt  enalyxes  data 
far  the  psaeence  of  Bwtrix  effocts 
appeers  to  dateimine  eflecUvdy  when  a 
matrix  effocts  a  medMNTs  recovery. 
Hoaraver.dwmoddisinsensitivato 
BWtrix  effects  on  mediod  precision  and 
to  Butrix  athcle  that  affect  bodi 
precision  and  wcuveqr.  As  e  result  it 
qmean  that  EPA  has  probaUy  failed  to 
acknowledge  a  number  of  sigirificant 
matrix  effects. 

Aevonser  As  folly  described  and 
diacussed  hi  EPA  Mediod  Study  31.  a 
significant  matrix  effect  ie  suspected  if 
dw  statistical  teet  givee  F<Oj06  AND 
nro  is  not  fai  dw  confidence  interveL 
After  review  of  the  deta.  eoBW  (5  of  15) 
caeeeadwwetetistical  significance  ufas 
indicated  arere  fudged  to  have  been 
caaeed  by  eonw  thhig  not  of  practical 
rignificence.  For  exsmple,  dwre  is  an 
ebirioos  matrix  effect  daa  to  sample 
baakgiuunddMtiehiihialativatodw 
spOw  levris  studied,  ifafarever.  such  an 
affMt  caaeed  by  a  hi^  badtgroond.  is 
only  rdavant  to  dw  spdw  rsGoveries 
from  dwt  specific  sample,  and  so  has  no 
real  aflbct  on  dw  ability  of  dw  nwdiod 
to  padBnnn  in  generel  application,  fa 
addition,  dw  seneitivity  of  dw  test  may 
show  a  rdativdy  high  percent^e 
difference  between  two  sample  typee 
but  in  abedute  unite,  dw  diffarence  mey 
be  small  The  remeining  10  caeee 
involved  0  analytae  and  important 
Bwtrix  effscte  were  indicated  and 


discussed  fa  dw  final  i^ort  for  Study 
SI.  Any  model  wiD  ba  eomewhat 
taweneitiva  to  matrix  effaclB  on  predsim 
because  tahsrent  variabU^  pnwidee 
dw  scale  far  fudging  all  dilfaiences 
bataraen  nwtrix  precision  or  reoovaty. 
Tha  simdathm  reedts  suboBitted  by  one 
Goamwnter  show  dw  IMVS  approach  is 
inseneitive  onder  dwee  data  conditions, 
but  doee  not  show  dw  sensitivity  of 
ahenwte  models  under  dw  efaaulatian 
conditions,  or  more  importantly,  muler 
red  data  oonditionB.  EPA  bdievee  dwt 
dtetnata  modds  arodd  also  seam 
inseneitive  ander  eimilar  teat  oonditione. 
The  IMVS  modd  ie  not  totally 
insansitiva  to  diffsrancee  fa  precision 
becauee  hi^  bad(ground  waa  noted  to 
CBuee  significant  IMVS  matrix  effects 
for  sevml  data  eels,  end  Ugh 
badtpoond  arOl  primarily  increase 
imprecision. 

Ctaammt:  EPA  has  been  inconsistent 
fa  wi?i^'«''»B  dw  limitatifms  of  its 
mediod  studies,  fa  the  GFAA  mediod. 
EPA  nolae  to  dw  mediod  study  report 
and  agdn  dw  preface  to  the  proposed 
dwngee  dwt  the  loarest  concentration 
levels  studiee  for  Be.  Cd.  Mn  and  Ag 
were  eiralfa  and  may  have  beoi  too  tow 
far  dw  peitieipatfag  faboratoriee  to 
detect  EPA  fsde  to  modify  dw 
applicaUe  ooncentretion  renge  fa 
appradix  D  to  part  136  to  reflect  diis 
stody  oondudon.  ^  contrast  fa  dw  ICP 
me^od  study  EPA  notes  that  dw  lowest 
concentration  levd  selected  for  Be 
proved  too  low  for  a  number  of 
pertic^tfag  faboratoriee  to  detect 
Here.  EPA  mekee  appropriate  revisions. 

Aeflponssr  There  is  always 
unoertafaty  adwdier  resdts  indicsting 
detection  problelns  for  tow 
concentration  eamples  arere  caused  by 
fabontonr  deficiencies  or  beceuse  dw 
san^  ooncentradotM  arere  designed 
too  kw.  When  EPA  judges  dw  seniles 
to  be  too  tow  aa  it  did  for  Ba  fa  dw  ICP 
study.  afliBCted  resdts  are  disregarded 

GnaownCrTaUe  24  of  dw  (7AA 
mediod  preeenis  a  list  (rf  metals  Uxt 
which  matrix  effocts  of  a  given 
Tigniite«ti«»  are  noted.  biex|riicebly.  dw 
tabfa  exdude  five  metals  dwt  exhibited 
effects  of  dw  same  required  direshold  of 
significance. 

iia^MMise;  As  ojqdainad  fa  dw 
stotistiod  deecr^ition  eedion  (rf  dw 
report  for  a  matrix  to  ba  stotistfaally 
sianfficant  dw  nwlrix  must  fail  bodi  dw 
F-teat  t(F>Fobe)  kes  dian  066]  and  dw 
96%  confidence  fatervd  {zero  not 
induded  fa  the  fatervd).  For  diose  five 
elements  stoted  aa  befag  'Inexplicably 
exduded".  none  of  dwee  dements  failed 
the  96%  confidence  fatervel 

Comment:  fa  dw  preamble.  EPA 
indicates  that  matrix  effects  of  some 


significance  were  detected  for  a  group  of 
metals  andyzed  using  K7  and  GFAA 
methods.  Yet  nowhere  fa  the  proposed 
regulati(Mi8  are  these  effects  noted. 
There  is  a  very  red  possibility  that 
tfiese  effects  will  be  improperiy  ignored 
in  hiture  standard  setting,  permitting 
and  enforcement  proceedings. 

Response:  EPA  haa  reviewed  the  data 
and  noted  that  most  "matrix  eRects" 
observed  in  the  studies  involved 
precision  increases  affecting  recovery  of 
the  spike  levels  when  compared  to  the 
precision  of  spike  recoveries  from 
background-free  reagent  water.  Such 
"effects"  havr  no  relevency  to  routfae 
use  of  the  methods. 

Comment  The  coBUn«iter  believes 
that  EPRI's  faterlaboratory  validaticm 
studies  (submitted  as  a  part  of  public 
comment)  avoid  many  of  the  scientific 
problems  present  fa  EPA's 
faterlaboratory  studies. 

Response:  EPA  does  not  agree  that 
scientific  problems  exist  with  the 
reported  EPA  faterlaboratory  studies. 
Further,  EPA  has  reviewed  die  EPRI 
report  and  compared  their  reagent  water 
results  to  the  comparable  results  from 
the  EPA  studies  and  found  that  fa  the 
case  of  the  10  metals  common  to  both 
studies,  the  resdts  were  not 
significandy  different  This  was  so  even 
though  the  concentration  ranges  of  the 
EPRI  studies  were,  generally,  lower  dum 
those  of  die  EPA  studies.  EPA  believes 
that  these  EPRI  results  support  the 
generd  d^tcac^  of  diese  methods  for 
use  fa  part  136. 

The  EPRI  studies  were  unique,  fa  that 
they  used  matrix  samples  ody  from  the 
utility  fadustry.  Sface  no  direcUy 
comparable  matrices,  other  than  reagent 
water,  were  induded  fa  the  EPA  studies 
no  further  comparisons  between  the 
EPRI  and  EPA  studies  were  made. 

Comment  We  concur  with  the  EPA 
proposd  to  clarify  die  term  "equlvdent" 
by  substituting  the  term  "approved  test 
procedures". 

Response:  All  those  commenting  on 
this  issue  expressed  the  same  view. 
There  were  no  dissenting  comments. 

Comment  We  concur  with  the  EPA 
proposd  to  allow  the  option  to  use  HCl 
for  preservation  of  samples  for  oil  and 
grease  analysis. 

Response:  There  were  no  dissenting 
opinions  expressed  on  this  issue. 

Comment  While  we  agree  with  the 
option  to  use  HCl  to  preserve  samples 
for  oil  and  grease  analysis,  we 
recommend  elimihating  the  need  for 


cooling  die  samples  to  4*C  since 
cooling  does  not  offer  any  increased 
protection  against  microbid  degradation 
of  die  oil  and  grease.  We  have  provided 
data  to  EPA  to  support  diis 
recommendation. 

Response:  EPA  feels  diat  while  die 
data  presented,  from  two  sqwrate 
petroleum  company  sources,  tend  to 
support  the  eUmination  of  dw  cooling 
requirement  for  their  samples,  then  may 
be  other  toss  facton  such  as 
evaporation  and  diemical  reaction  that 
would  be  retarded  by  cooling  to  4  *  C 
ThereforOrEPA  believes  that  this  issue 
should  be  considered  on  a  case*by-case 
basis  and  is  not  now  proposing  to 
eliminate  the  cooling  requirement 

Vm.  Regufatory  Analyds 

(a)  Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  a  "Regdatory  Impact 
Analysis."  This  regdation  is  not  major 
fOT  the  foUowring  reasons: 

(1)  It  only  prescribes  andyticd    ' 
methods  and  sample  handling 
requirementa  that  ensure  a  uniform 
measure  of  pollutants  across  aU 
wastewater  disdiarges  withfa  minimum 
acceptance  criteria.  It  does  not  require 
that  analyses  actually  be  made.  The 
purpose  is  to  ensure  diet  the  quality  of 
the  environmentd  monitoring  data  meet 
certafa  minimum  standards. 

(2)  The  inqwct  of  this  regdation  vrill 
be  far  less  than  glOO  million. 

(a)  The  regdation  affects  unit 
monitoring  costa  for  other  regulatory 
programs,  e^  effluent  guidelines 
regulations  and  the  implementation 
r^dations  of  the  National  Pollutant 
Disdiarge  Qimination  System  (NPDES). 
and  the  pretreatment  programs. 
However,  it  does  not  impose  those  costs, 
fa  fact,  the  monitoring  costs  for  other 
programs  are  considmd  fa  each  other 
rdemaking.  This  is  appropriate  because 
total  (radier  than  unit)  monitoring  costs 
are  determfaed  by  die  modtoring 
provisions  of  these  other  regdations. 

(b)  This  regulation  has  deliberately 
provided  approval  of  several  anatyticd 
options  for  most  compounds.  This  often 
aUows  selection  of  this  analytical  option 
that  is  best  suited  to  the  particdar 
monitoring  requirements  and  that  will 
mininuze  their  monitoring  costs. 

(c)  Further,  through  the  eqdvalency 
provisicms.  these  test  procedure 
guidelfaes  have  been  designated  to 
encourage  the  development  of 


innovative  analyticd  mediods  by  the 
private  sector «ndto  anoourags  dw 
competitive  viabUi^  <^  dw  instrument 
manufacturing  faditttry.  The 
eqdvalency  provision  slso  aUows 
individud  disduugen  to  gafa  approvd 
of  andyticd  systems  of  dieir  own 
design  dwt  may  further  reduce  dwir 
totd  modtoring  costs. 

(3)  The  impact  of  compUance  widi 
these  regdations  arill  not  be 
concentrated  on  any  particdar  sectma 
of  American  fadustry. 

(b)  Under  dw  Regdatory  FlexlbUity 
Act  S  U.S.C  601.  et  $eq.,  EPA  is  required 
to  determfae  whether  s  regdation  arill 
significandy  affect  a  substanttal  number 
of  small  entities  so  as  to  require  a 
regdatory  analysis.  Tlw  regulation 
requires  no  new  reporto  beyond  those 
ab^ady  required  Therefore,  fa 
accordance  widi  5  U.S.C.  e05(b),  I     "  --> 
hereby  certify  that  this  rde  wdl  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
facilities. 

(c)  This  rde  is  associated  with  no 
facrease  in  reporting  or  record-keeping 
burden  to  respondento  as  covered  under 
the  provisions  of  the  Paperwork 
Reduction  Act  35  U.S.C  e/  se?.  The  rule 
is  concerned  widi  the  Agency's 
publication  of  hifonnation  on  the 
equivalency  of  methods,  and  contains 
no  information  collection  provisions. 

list  of  Subjacte  fa  46  CFR  Part  136 

Water  pollution  control. 

Dated:  August  7,  igoa 
WilliaolCRriOy. 
Administrator. 

fa  consideration  of  the  preceding,  EPA 
hereby  amends  40  CFR  pSrt  136  as 
follows: 

1.  The  Budiority  dtation  of  40  CFR 
part  136  continues  to  read  as  follows: 

Autiwritr  Sees.  301. 304(h),  307.  and  SOl(a) 
Pub.  L  9&-217.  Stat  1566.  et  seq.  (33  U.S.C 
1251.  et  seq.)  (The  Federal  Water  PoUution 
Control  Act  Amendments  of  1972  at  amended 
by  tiie  aeaa  Water  Act  of  1677  and  die 
Water  QoaUty  Act  of  19S7).  S3  U.S.C  1314   , 
andl361:06Stat816.Pub.L0Z-G0Q;9lSlat»  - 
1567.  Pub.  L  93-217: 8UL  7,  Pub.  L 100-4 
mw-Act"). 

2.  fa  1 136.3,  Table  IB  is  amended  by 
revising  the  column  headings  and  by 
adding  a  new  footnote  34  to  read  as 
follows: 

11364   MawUllcatlon  of  test  preceduraa. 
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8=0.254000 -l-OJO 

8R'=04SiSpQ43.54 
X«1J>177(C|-0J6 
8>0.0980pq-t^OJO 

SR>0.044S()0-0.10 

Xa^assTeto+iar 

8-ai320pq-t-16A 
SR>0.0743(X)-h21.1 
X>1i)137(Q-0.65 
8'a0S6S<X)+1.15 
8R>0.332(X)^0J0 
X»0.96S6(q-»^0J 
S»0i)ei7(X)4-6A 
SR^0i>327(X)+iai 
X«1.0049(C)-1.2 

s>0Me6(X)+2a 

SR«0i>57im-f1.0 
X>0S276(Q-1.S- 
S«0.0496<X)+2A  . 

SR-0i>407(X)+0.4, 
X»0.9647(O-364 
S»0i>497pQ+«.26 

SR>0.0406(X)4  0J6 
X«0.9630(Q+5.7 
8=»0.1024(X)4l3.0 

SR'^O.OTOOOO-fll.S 
X=1.00S6<Q+4.1 
S='0.0779(X)  4^4.6 

SR=0.0446(X)+3.5 
X=0.9679(C)>2.2 
Ss0.0S64(X)+13.2 

SR^0.0268<X)+S.1 
X=0.972S<O40.07 
S=0.0S57(X)-f0.76 

Sfl°0.0400(X)>0.e2 
X90.9707(O-2.3 
S=a0611(X)43J 

SR-=o.os^9(X)4^1 

Xc0.966e(Q+1.S 
S»0.0S26(X)4S.$ 

SR»0il393(X)+2.2 
X*0.93S5(q- 163.1 
S=0J>46ipq+177.2 

SR=>0.0329(X).f60.9 
X-0.9737|C)-1X> 
S==0.1S23gq+7.6 

SA^i)443(X)-»^6JS 
X-0.9737<C)-60J 
8-0.3288(X)+46.0 

SR>0.2133(X)422A 
X>0JS67(O+6.2S 
Si=0.5478(X)-3a3 

SR«0.1636(X)-0.27 
X>1i>S26(C)-t-2S.7 
8»0.1473(X)427.4 

SR«0.0864(X)-»-Sa5 
X>0.9236(Q+S.S 
S<^0.21S6(X)-fS.7 

Sfl>0.0106(X)+46JO 
X-0.9591(Q40.4 
8>0.0027(X)4lA 

Sn>OA4720Q-»0.5 
X.0.9500(q-t-1.62 

S'>o.ose7m46.so 

8R>0.01S3(X)+7.76 


/  ¥Di  BMfat  1»  /  WedaM<«y.  Aiifpmii  ii^tgm  /  Mfe* 


S.  In  part  136^  by  adding  appen^ioi  D  l» 
teadaafaBfOwa: 


P^MaataMh  Msdwd  aej  f/ttHrir 

'SKdoiiwtt  As 


tijr  Wa  airikaiw  eoodoalail  by  Hm  QiMbty 
i(QAB)flir 


raddni  tonMntmtBruva 
r  or  dBonl  aftta  aaalftni 
kaot 

tfort 


I  (jpringfiddL  TA  XEnx> 
B/AaffiBla;ptaad 

raayafW  laWpi/L 


For  AnuHcMathod  20M 


jawilaliniiliui 

br^Mftadwar'aaadaelidbyftaqMMy 

Eawfca— alrfHwilwlBtf 


UtOmd  SbtJfJ.Aatiftm  far  'ftaca  Madwda 
ia  watar  by  Aloarie  Abaaiplkia  Spaetraacopy 
(Diract  Aapbadon)  and  CotebnatnT. 
NatiaaalTacbaiGal  bdionaatioQ  Sarvice.  5286 
Fort  Royd  Raad.  Spi^^Md,  VA  22161. 
Ordsr  N&  naS-arOB/AS.  Wfaitar.  [Jl  and 
BrHti».P.W^ha>a.l9n. 


Iaa*< 


8R««a22(X)-f3.10 

WbHas 

Cs1>iie  Valae  for  dia  OaooMilralkm.  )i^ 

XsMean  Recovaiy,  fgft 

S^Muhi-labaratary  Staadard  Deviatkiii.  ngj 

L 
SRsSingle-analytt  Standaid  D«viati«i.  )tg/L 

UathcditXt 

For  Cadaiiain.  Medwd  213.1  (Atomic 
Abaorption,  Direct  AspinitioB)  raplace  tbe 
naawion  aiuinscwcy  swiioii  wnt  nv 
foUowing: 

PrmuakmandAeatratj^ 

An  interlaboratoTy  study  aa  metal  analyses 
hy  dria  mediod  was  coaducted  \xi  die  Quality 
Assorance  Bsancb  (QAB)  irf  tbe 
Environmental  Monitoring  Systems 
Labaratoty— Oadaaatt  (EMSL-OK  ^^adwlie 
oancentrates  containing  various  levels  of  tbis 
dement  wwe  added  to  reagent  water  and  a 
nataral  water  or  eflhient  of  tbe  analysf  s 
cboice.  Tba  digeatian  procedure  was  not 
spadfied.  Results  for  the  reagent  water  an 
given  bdow.  Resdts  for  other  water  types 
and  study  delaila  are  foand  tai  "USEPA 
Madtod  Study  7.  Aaalysss  fat  T^aaa  Metbada 
in  Water  by  Atomic  Absorption  ^lectroscopy 
Piiact  As^ration)  and  Cokrimetoy". 
MMood  Tecbnicd  IttbinBatiaa  Savice,.  S2S5 
Port  Royd  Raad.  Springfield.  VA  22161. 
Osdsr  Na  PBB6-2087ae/AS.  Winter.  \Jl  and 
Britton.  P.  W..  June.  1986. 

For  a  concentration  range  of  14-76  ftg/L 
X>a919(C)-t-2J7 
Saai06(X)+&08 

8Rsai20(X)+aaB 

Where: 

C*Thia  Vdoe  for  tba  Concentration.  fig/L 
XsMean  Recovery,  ;ig/L 
SsMuhi-labaratory  Standard  Deviation,  fig/ 

k 
SRsSngte-aaalyd  Standard  Deviatiaa.  fig/L 

Uetbod  218.1 

Vat  Chrondum.  Method  218wl  (Atomic 
Abaorptiaa,  Direct  Aspiration)  replace  die 
Radsioa  and  Aocareey  Section  witb  tbe 
following: 

rttCmOO  OMrAtCBncy 

An  interlaboratory  study  on  metd  analyses 
ly  Ms  mediad  waa  aadnctad  by  die  QBdity 
Aasurance  Baancb  (QAB)  <rf  die 
Enviiwnaentd  Monitoring  Systems 
asveniiuiy  ■  t^mcBBOT  |1mdk^^#i|*  ojwkvk 
oonoantiates  containing  variana  favda  of  diis 

t  wara  added  to  reaosnt  water  and  a 
natard  watat  or  eflfaant  of  the  analysf  s 
sbaica.  Tba  digestion  procadiiie  was  not 
spadfiad.  Resdts  far  tba  laaysnl  water  ate 
^van  bafow.  Results  for  odiar  water  types 
and  study  details  are  fbond  in  1ABPA 

^Am^La^  A^n^^  V       A^ia^MMMA  C^0^^^^^  ^^MAikMB^V 

Menmr  vtwBj  a  nnnysev  r^  iisue  Meuiwiv 
hi  Watar  by  Atonric  Absotptioa  Opacti  escopy 
(Direct  AapiratiaD)  and  Cofariaelry". 
Nationd  Tecfanicd  brfonnatkai  Service.  B265 
Port  Royd  Road.  Sprfa«field.  VA  22161. 
Older  Na  PBa»-2067ae/ AS.  Wiater. )  A.  and 
Britton,  P.W,.  June  19681 
For  a  concentration  range  of  74-407  ftg/L 


X«ft97e(Q-»-3.94 
S>&131(X>-»-4je 
8R==aOB2(X)+3jet 


C^True  Value  for  the  Cmicentration,  |tg/L 

X=Mean  Recovery,  )ig/L 

8-Kiuhi  labaiatary  Standard  DeviaHei  iigi^ 

L 
SR^Sui^e-analyst  Standard  Deviation. m^L 

hkthodiaOit 

For  Copper.  Mediod  220l1  (Atomie 
Absorption.  Direct  Aqiiration}  replace  the 
Precision  and  Accuracy  Section  with  the 

Precision  and  Accuracy 

An  faitertaboratory  study  on  melaf  analyses 
by  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  die 
Environmeatd  Monitoring  Systems 
Laboratory— Gndnnati  (BKfilrO).  SynUietfe 
coacentrataa  caatainiag  vacioaa  iavels  al  Ms 
element  were  added  to  reagent  water  and  a 
natural  water  or  effluent  of  the  analyst's 
dioice.  Tbe  digestion  procedure  was  not 
specified.  Results  for  tbe  reagent  water  are 
given  below.  Resdts  for  other  water  typea 
and  study  details  are  found  in  "USEPA 
Method  Study  7,  Analyses  for  Trace  Methods 
fa»  Water  Iv  Ataaiia  Abaosplian  Speslraacapy 
(Direct  Aspiration)  and  Colorimety", 
Nationd  Technicd  information  Service.  B28S 
Rtrt  Royal  Road,  Sprlngftetd;  VA  2ZI6t. 
Order  No.  FB86-20e70e/ A&  Winter.  |,A.  and 
Britton.  P.W..  June.  1986. 

For  concentration  range  80-332  ftg/L 
X='0J63(q+3.40 

S«0i047(XH-12.> 
SR=0JM2(X)-»-4.e0 

Where: 

C=Tnie  Vahie  for  the  Concentration.  ftg/L 

X=Mean  Recovery,  fig/L 

S^Mdti  laiMialoiy  Standaro  llevtattan,  |ig/ 

L 
SR=Single-analyBt  Standard  Deviatiaa.  yg/L 

MethodSMl 

For  iron.  Mediod  236.1  (Atomic  Abaorpdan, 
Direct  Aqiiration)  replace  die  Precision  and 
Accuracy  Sectioo  with  die  following: 

Avcio/oa  (UM/Aceurocy 

An  interlaboratory  study  on  metd  analsses 
by  tbianiatbodwaaooninctedby  tiiaQtiaHty 
Assurance  Brancfa  (QAB)  of  die 
Environawntd  Monitoring  Systems 
Laboratory— Qndanad  (EMBUO).  Syndietic 
concentratea  containing  variooa  levels  of  diis 


natnrd  watar  or  dDoent  of  dia  analyd's 
cboica.  Tbe  digestioo  procedure  waa  not 
spadfMt  RasaltB  far  die  laagBBt  araterare 
given  bdow.  Resdte  for  other  watar  types 
and  study  datafls  an  found  tai  'V8EPA 
MedMd  Stady  7,  Analyses  for  Ttade  Mediocb 
in  Water  bf  Atoadc  Abseipdon  Spedroacopy 


S285 


NatioiidTacfaaical 


Port  KaydKeadH^ifadfabt.  YAaai. 


Oidar  Na  PB8Ma8Mi?AS^  VmBtaivM- and 
Britton.  P.W,  June.  196& 
For  concentration  range  3SO-640  itg/L 

S»a022(X)+41J) 


PMMtMrfflw  / 


ilcaacent 
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SR=aei9(X)+2U  II 

Wbera: 

C«T^Ba  VahM  fbrlbklCaacentralfon.  |ig/L 
X= Maan  RaoovaiyvM/t 
S^Mdti-Laboratory  ^andwd  Deviation,  |tg/ 

L 
SR=^Singla-analyd  Standard  Deviatiaii.  |i«/L 

MetiiodatLl 

For  Lead.  Mediod  236.1  (Atoaria 
Absorption,  Direct  Aspiration)  raplace 
Predsion  and  Accaraay  Sactton  with  tba 
following:  f 

PreciaioB  andAccvnCf 

An  interiaboratory  study  on  metal  analyses 
by  this  method  was  condacled  by  the  Quabty 
Assurance  Branch  (QAB)  of  tlie 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (Eh^^-d).  Syndietic 
concentrates  contaidag  various  levds  of  diis 
element  were  added  to  reagent  watar  and  a 
naturd  water  or  efRacnt  of  the  analyst's 
choice.  The  dgestion  procadare  was  not 
specified.  Resdts  for  Ibe  reagent  water  are 
given  below.  Resdts  far  other  water  typaa 
and  study  details  are  found  fn  "UfflPA 
Mediod  Stady  7  Andysas  for  Trace  Methods 
in  Water  by  Atomic  Abaorption  ^lectroscopy 
(Direct  Aspiration)  and  Coloriaietiy": 
Nationd  Technicd  InfomatioB  Service.  538S 
IVvt  Royd  Road.  Springfield,  VA  22161, 
Order  No.  PB86-aH7a»/AS.  Winter,  \S.  and 
Britton,  P.W.,  June,  1966. 

For  concentration  range  of  64-367  )ig/L 

X=0.961(C)+13J 

S=0i>2a(C)-t-33J 

SR=OiniiX)-»-MLi 

Where: 

C^Trae  Vahie  for  the  Concentration,  |ig/L 

X=Mean  Recovery,  j4g/L 

S=Mdti-laboratory  Standard  Deviation.  |ig/ 

L 
SR= Single-analyst  Standard  Devtatiea,  fig/L 


Method  Za^ 

For  Manganese.  Method  243.1  (Atomic 
Absorption.  Direct  Aspiratian)  rejriaoa 
Precision  and  Accuracy  Section  wtdi  die 

following: 

Preciaian  ondAoauacy 

An  intertabontocy  study  on  metd  analyses 
by  diis  mediod  was  eondocled  by  the  Qaality 
Assurance  franch  (QAB)  of  d» 
Environmental  Monitoring  ^rstens 
Labontoiy— Cfncinnati  (EMSLrd).  Synthetic 
concentrates  eontainbig  varfoas  levels  of  tMs 
element  were  added  to  reagent  water  and  a 
natural  water  or  effbient  of  the  analysf  s 
choice.  The  digestion  procedure  was  not 
specified.  Results  for  the  reagent  water  are 
given  below.  Results  iat  other  water  typea 
and  study  detafls  are  found  in  "USEPA 
Mediod  Stady  7,  Andyses  ia  Trace  Mediods 
in  Water  by  Atomic  Absorption  Speclroscopy 
(Direct  Aspiration)  and  Caloriaietry", 
National  Tedaiicd  information  Service,  S28S 
Port  Royd  Road.  Sprfngfieht  VA  22161, 
Order  Na  PB86-3O0W/AS.  Winter,  ).A.  and 
Brittaa  P.W..  June.  1666. 

For  concentration  range  64-466  |ig/L 
X=0.987(q-1.27 
S=0JM2(X)-^&g6 
S8=04e3(X]-f4.90 


nfaara, 

CsTVna  Value  far  Iba  Ooncantratton.|ig/L 
X*Maan  Racovaiy,  ag/L 
8«Mdtf4abonlory  Standard  Dedadoa.  |ig/ 

L 
SR-Single-analyd  Standard  Dedatknk  m/|« 

MethodsmJ 

For  ZhiG,  Mediod  26811  (Atomic 
Absorpdoo,  Dtrad  Aspliation)  repboe  die 
Predsion  and  Accuracy  Section  with  llie 
folhnving: 

Aevmon  oat/ Accaracy 

Aa  interlaboratory  stm^  on  metd  andyses 
by  tiiis  method  was  eonducted  by  the  Quaifty 
Assurance  Branch  (QA^  of  die 
Euviionmentel  Monitoring  Systems 
Laboratory-Cfaidnnad  (EM9/-Cn.  Syndietic 
concentrates  containing  various  levels  of  this 
element  arere  added  to  reagent  water  and  a 
natural  water  or  efflaant  of  tlw  andyd's 
cboica.  Tba  digeattaa  preoedHre  was  not 
speeifiad.  Resuita  fisr  ma  reagent  water  are 
given  bdow.  Resaha  far  edwr  arater  typea 
and  stady  details  an  found  tai  1JSEPA 
Mdbod  Stady  7,  Analysea  far  Trace  Methods 
in  Water  by  Atoarie  AbaorpMoB  Speutroaoopy 
(Direct  Aspifadon)  and  Cofcniaietry". 
Nationd  Technical  informatiaa  Service,  5266 
Port  Royal  Read,  Sprfi«fidd,  VA  22161. 
Order  No.  PB86-2067aB/AS,  Winter.  |.  A  and 
Britton,  P.  W..  June.  1966. 
For  concraitration  range  56-310  |tg/L 

X:=0.999(q-»-0J»3 

S=0.076(X)+ia6 

SR=OJ>l9(X)-t-1.10 

Where: 
CsTrue  Vdue  for  die  Concentration.  pg/L 
XsMean  Recovers.  fi^fL 
S^Mdti-laboratory  Standard  Deviation. 

SR=Sin^e-analyst  Standard  Deviation, 
M/L 

Ai^iAodacs:^ 

For  Alumfaram.  Method  262.2  (Atomic 
Absorption,  Furnaee  Techif(|ue)  replace  die 
Predsion  and  Accuracy  Section  stdeatent 
with  the  following: 

Freeman  and  Accuracy 

An  interlaboratory  study  on  metal  analyses 
by  this  metbod  was  condncted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
LabontoryOndnnati  (BMa<-CI).  Syndietic 
concentrdes  oontaidng  varloaa  levels  of  dds 
element  were  added  to  reagent  water,  svfooe 
water,  driiddng  water  and  tinae  efOoents. 
These  samples  were  digested  by  the  totd 
digestion  procedure.  4.U  ta  Ibis  mannaL 
Resdte  for  tba  reagent  water  are  ghwn 
below.  Resuhs  for  odier  water  types  and 
stady  details  are  found  in  "EPA  Mediod 
Stw^  31,  Ttaoe  hfetals  by  Atonde  Absorption 
(Furnace  Tecbniqaes).  "Natfoad  Tednycd 
faiformadon  Service.  5285  Port  itoyd  Road, 
SpringfieMr  VA  22161,  Order  l«o.  PB  86-121 
701/ AS.  by  Copeland  FJL  and  Utaney.  f.P., 
January  1866. 
For  a  concentration  range  of  a46- 128  ftg/L 

X=1.157»(C)-ai21 

S=0.42fi6(X)-ai24 

SR=0.2908(X)-OJ)62 

Where: 


C»Tnie  Vdue  far  *a  Cunieabalian.  pn/L 
S^Mdti-laboratory  Standard 
SR>8ingie-analyd  Standard 

Method  20U 

For  AnHaainy,  Metbod  2012  (Atanie 
Absorption.  Fdnaca  Tsdndfae)  rephce  die 
ftadsion  and  Accuracy  Section  stotanent 
aritb  die  following: 

PrtsieioooitdAccaraey 

An  interiaboralory  stady  an  awtal  aaa|ysaa 
by  diis  mediod  was  oandaatad  by  tba  Qudtty 
Assurance  Branch  (QAB)  af  die 
Bavironmentd  Monttoitag  8ystaa» 
Laboratoty-Cindnnad  pOdSoCQ.  Syntbetie 
concentrates  containing  vaiioaa  leads  of  this 
element  were  added  to  isagant  WMtar.  surtaoa 
water,  drinking  water  and  tfane  aflhiaata. 
These  samples  wan  digsatad  by  dia  totd 
digestion  prooedura.  4X6  ta  dtfs  asanad  aa 
modified  by  diia  awdiod.  Rasdte  far  tba 
reagent  water  are  given  balaw.  Raaalta  far 
odiar  watar  types  aad  stady  datdb  are  found 
bi  "EPA  Mediod  Stady  n.  Tmea  Mstala  by 
Atamic  AbseipMan  (FanMoa  Tirbdfisi)." 
Natioad  Tecfanied  lafoftion  Sarvica.  G3tf 
Port  Royal  Road,  Springfield.  VA  22161. 
Older  Na  PB8B-:121 704/AS.  by  Capdaod. 
FJL  and  Maney. ) J*.,  January  1686. 
For  a  concenbvtion  range  of  16i50— MOjtg/L 

X=a7219(C)-0M6 

S=0J732(X)-t-a664 

SR=ai874(X) -0.461 

Where: 
C»Troe  Vahie  fordteCsiaBttaBan,  p^tL 
X=Mean  Recovery.  fig/L 
S^MuM-taboratory  I 

SR= Single-analyst  Stmdaid  Daviatioii, 
M/i- 

kbAodaoea 

l^M- Arsenic.  MedMd  aK2  (Aitida 
Absorption.  Furnace  Tecbdqad  add  dte 
following  to  die  existing  Precisian  and 
Accuracy  statement: 

Preciaian  and  Aocurocy 

An  interlaboratory  stady  on  metal  analyaea 
by  diis  medwd  was  condaded  by  die  Qaably 
Asswanca  Branch  (QAB}  of  the 
Bovirenniantd  Modtoring  Systems 
Laboratory-CfaKinaati  (EMSlr^:!).  Qyndtetie 
concentrates  containing  variras  levds  of  diia 
element  were  added  to  reaged  watar,  sarfaca 
water,  driiddng  water  and  dwae  eflbtento. 
Resuita  for  die  reagent  watar  are  ghwtt 
bdow.  Resabs  for  odier  water  typaa  and 
stady  details  are  found  to  "EPA  Medtod 
Study  31,  Trace  Metds  by  Atomie  Absofption 
P^lmace  Tedndques).''  Natioad  Taehaicd 
biformation  Service,  5285  Fvt  Royd  Road, 
Sprii^^d.  VA  22161.  Order  Na  PB  86-121 
704/AS.  by  Copeland.  FA  and  Manay.  J.P.. 
January  1986. 
For  a  concentration  range  of  •78-237  |ig/L 

X=0.9652(C)-f  2.112 

S=0.1411(X)+tJ73 

SR=OM64(X)-»-2.106 

Where: 
C=Thie  Vahie  for  die  Concentratioa  ftg/L 
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SslkMU-lakonlanr  Standard  Devtatioa. 
SRsSiaglc-UMlytt  Standard  Deviatkm. 

For  Barim.  MedMd  aSJ  (Atonk 
Ahaonilioii.  FamaAaTMhniqne)  add  the 
foOowint  to  ll»  aidatint  Prcciaioa  nd 
AccOTqr  Infafatiow 

PttetBton  and  Accuracy 

An  intarlaboratory  study  on  metal  analyses 
Iqr  this  method  was  oonduded  by  the  QuaUty 
Asswanoe  Bnoch  (QAB)  of  the 
Boviroonental  Monitoring  Systems 
Laboratory— Cindwiati  (EKSL-CI).  Synthetic 
ooncentrates  eootaining  varioas  levels  of  this 
dement  were  added  to  reagent  water,  surface 
water,  drinking  water  and  three  effluents. 
These  samples  were  digested  by  the  total 
digestkNi  procedure.  4.U  in  this  manual. 
Results  for  the  leageot  water  are  ^ven 
below.  Resdts  for  other  water  types  and 
study  details  are  iband  in  "EPA  Method 
Study  91,  Trace  Metab  by  Atonic  Aboorption 
(Parnace  Techniques).''  Natioaal  Technical 
bformatioa  Service.  S28S  Port  Royal  Road. 
Sprhiglield.  VA  22181.  Order  Na  PB  8ft-121 
7M/AS.  by  Copeland.  FJL  and  Maney,  )J>m 
Januaiy  ISSIL 
For  a  concentration  range  of  S6.S(M37  /ig/L 

x»aa2e8(q4se.4S0 

S-a2«e(X)-(-&436 

SR^  ai393pq-a428 
Where: 
C=Trae  Value  lor  the  Concentration.  |ig/L 
X^Mean  Recovery.  fig/L 
S=:Malti-laberatory  Standard  Deviatioa 

Hg/L 
SR= Single-analyst  Standard  Deviation. 

MethodilOJ 

For  BeryUium.  Method  2102  (Atomic 
Absorption.  Fnraace  Technique)  replace  the 
existing  Precision  and  Accuracy  statement 
with  the  following  . 

Precision  and  Accuracy 

An  interlaboratory  study  on  metal  analyses 
liy  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Qncinnati  (ElkffiL-a).  Synthetic 
ooocer.trates  containing  various  levels  of  this 
elemenl  were  added  to  reagent  water,  surface 
water,  drmking  water  and  three  effluents. 
These  <an]ries  were  digested  by  the  total 
digestion  procedure.  4.1.3  in  this  manuaL 
RasolH  for  the  reagent  water  are  given 
below.  Retulta  for  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Study  31.  Trace  Metals  by  Atomic  Absorption 
(Furnace  Techniques)."  National  Technical 
information  Service.  S285  Port  Royal  Road. 
Springfield.  VA  221SL  Order  Na  FB  86-121 
7M/AS,  by  Copeland.  FJL  and  Maney,  1J>, 
lanuary  1988. 

For  a  concentration  range  of  0.45-11.4  |ig/L 

x«ij8aa2(C)-ais6 

S»0.2187(X)-fa080 
SR=rO.1888(X).t-0L061 
Where 
C=True  Value  for  the  Concentntion.  ftg/L 


X^Mean  Recovery,  ftg/L 
SsMulti-laboratory  Standard  Deviation. 

SRsSmgle-analyst  Standard  Deviation. 

Metkod21X2 

For  Cadmium.  Method  213.2  (Atomic 
Abooiption.  Furnace  Technique)  add  the 
following  to  die  existing  Precision  and 
Accuracy  information: 

Precision  and  Accuracy 

An  interlaboratory  study  on  metal  analyses 
by  this  metiiod  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  System 
Laboratory— Cincinnati  (EKCL.<:i).  Synthetic 
concentrates  containing  various  levels  of  this 
element  were  added  to  reagent  water,  surface 
water,  drinlcing  water  and  three  effluents. 
These  samples  were  digested  by  the  total 
digestion  procedure,  4.U  in  this  manuaL 
ResulU  for  the  reagent  water  are  given 
below.  Results  for  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Study  31,  Trace  Metals  by  Atomic  Absorption 
(Furnace  Techniques)."  National  Technical 
Information  Service,  S28S  Port  Royal  Road. 
Springfield.  VA  22161.  Order  Na  PB  86-121 
7fAlA&.  by  Copeland.  FJt  and  Maney.  ).P.. 
January  19e6w 
For  a  concentration  range  of  0.43-1241  uglL 

X  =019826(0 +ai71 

S=:0.2300(X)+Oi>4S 

SR=0.1031(X)+ail8 
Where: 

C=True  Value  for  the  Concentration,  |ig/L 

X = Mean  Recovery,  |ig/L 

SsMuhi-laboratofy  Standard  Deviation, 

SR=Single^nalyst  Standard  Devision.  fig/ 
L 

Metfiod21&2 

For  Chromium,  Method  218.2  (Atomic 
Absorption,  Pomace  Tedmique)  add  the 
following  to  die  existing  Precision  and 
Accuracy  Section: 

Precision  and  Accuracy 

An  intedaboratory  study  on  metal  analyses 
by  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (EVSLrO).  Synthetic 
concentrates  containing  various  levels  of  this 
element  were  added  to  reagent  water,  surface 
water,  drinking  water  and  three  effluents. 
These  samples  were  digested  by  the  total 
digestion  procedure,  4.1.3  in  this  manuaL 
Resulto  for  the  reagent  water  are  given 
below.  Resulto  for  other  water  types  and 
shidy  details  are  found  in  "EPA  Method 
Study  31.  Trace  Metals  by  Atomic  Absorption 
(Fufliaoe  Techniques)."  National  Technical 
Information  Service,  5285  Port  Royal  Road. 
Sprif^eld.  VA  22161.  Order  No.  PB  88-121 
7D4/AS,  by  Copeland,  F.R.  and  Maney,  )J>.. 
January  1986. 

For  a  ocMicentration  range  of  9l87-246  ^g/L 
X:=0L9120(q't-O.234 
8>=ai884(X)+0.8S2 

SR»:ai4ee(X)-»^0L3is 

nvhere: 
C^True  Value  for  the  Concentration,  |ig/L 


X  «  Mean  Recovery,  )ig/L 

S= Multi-laboratory  Standard  Deviation. 

SR=Sin^e-analyst  Standard  Devision,  ftg/ 
L 

Melhod2igi2 

For  Cobalt  Mediod  219.2  (Atomic 
Abworption.  Furnace  Technkjue).  replace  the 
Precision  and  Accuracy  Section  statement 
with  dte  following: 

Precision  and  Accuracy 

An  interiaboratory  study  on  metal  analyses 
by  this  mediod  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (Eh^L-CI).  Synthetic 
concentrates  containing  various  levels  of  this 
element  were  added  to  reagent  w(tler.  surface 
water,  drinking  water  and  three  effluents. 
These  samples  were  digested  by  the  total 
digestion  procedure.  4.1.3  in  this  manual. 
Results  for  the  reagent  water  are  given 
below.  Results  for  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Study  31,  Trace  Metals  by  Atomic  Absorption 
(Furnace  Techniques),"  National  Technical 
Information  Service,  5285  Port  Royal  Road, 
Springfield.  VA  22161  Order  No.  PB  88-121 
704/ ASv  by  Copeland,  FJl.  and  Maney.  ).Pm 
January  1986w 
For  a  concentration  range  of  21.10-461  ftg/L 

X=r0.8875(C)+0JSe 

S=0.24ei(X)-2.S41 

SR=0.Q060(X).fai34 

Where: 
C=True  Value  for  the  Concentration,  ftg/L 
X=Mean  Recovery,  fig/L 
S=Multi-laboratofy  Standard  Deviation. 

Mg/L 
91= Single-analyst  Standard  Deviation. 

^^thod22a2 

For  Copper,  Method  220.2  (Atomic 
Absorption,  Furnace  Technique)  replace  the 
Precision  and  Accuracy  Section  statement 
with  the  following: 

Precision  and  Accuracy 

An  interiaboratory  study  on  metal  analyses 
by  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (EMSL-Q).  Synthetic 
concentrates  containing  various  levels  of  this 
element  were  added  to  reagent  water,  surface 
water,  drinking  water  and  three  effluents. 
These  samples  «irere  digested  by  the  total 
digestion  procedure.  4.U  in  this  manual. 
Results  for  the  reagent  water  are  given 
below.  Resulto  for  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Study  31,  Trace  Metals  by  Atomic  Absorption 
(Furnace  Tet^iques)."  National  Technical 
Information  Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161  Order  Na  PB  86-121 
704/ AS.  by  Copeland,  FJL  and  Maney,  JJ>,. 
January  1988. 
For  a  concenbvtion  range  of  0.30-  245  )ig/L 

x=a92S3(C)-faoio 

S=0.273S(X)-0.058 
SR«0.2ie7(X)-0J»0 
Where:  - 


C=True  Value  for  the  Cencentntiaa,  pgfL 
X = Mean  Raeovery,  ii%fL 
S=Mult^Iabaratoiy  Standard  OaviatiMk 

|tg/L 
SR = Single-analyst  Standard  Deviation, 

MeUiodS3&2 

For  btm.  Method  ZK2  (Atonic  AbsotptiOB, 
Furnace  Tedinique)  rtplaiBe  Ae  ftedaion  and 
Accuracy  Section  statement  widi  the 
following: 


iJJb.21 


Precision  and  Accunipy 

An  mteriaboratory  stady  on  metal  analyset 
by  tUs  method  was  conducted  by  the  Qaality 
Assarasoe  l^anefa  (QAB)  of  the 
BnvirmuBeBtfd  Monitoring  Systems 
Laboratory— Cindnnad  (ESi^I^43).  Syndietic 
concentrates  contaiatag  varfous  levels  of  this 
element  ware  added  to  reagent  water,  surface 
water,  drinking  watat  and  Aree  efffuents. 
These  samples  ware  digested  by  the  total 
digestion  pracednre.  4.U  to  this  manoaL 
Remits  far  the  reagent  water  are  givea 
below.  ReAuhs  iar  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Sttjdy  31.  Trace  Metals  by  Atomic  Abscnptioa 
(Furnace  Techniques),"  National  Technical 
Information  Service,  5285  Port  Royal  Road, 
Springfield.  VA  22161  Order  Na  PB  88-121 
704/ AS,  by  Copeland  F.R.  and  Maney,  JJ*.. 
January  1966. 
For  a  concentration  renge  of  0,37-455  |ig/L 

X=1.4194(q-0.22B 

s=oj6iipq-oirs 

SR=0471S(X)-0.1»1 

Where: 
C=True  Value  for  the  Concentration,  ^g/L 
XsMean  Recovety,  |tg/L 
S=Muhi-laboratoiy  Standard  Deviation. 

SR= Single-analyst  Standard  Deviation. 

Method  238.2 

For  Lead,  Method  239.2  (Atomic 
Absorption,  Furnace  Technique)  add  the 
following  to  the  existing  Precisions  and 
Accuracy  Section: 

Precision  and  Accuracy 

An  interlaboratory  study  on  metal  analyses 
by  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (EM^^-O).  Synthetic 
(concentrates  containing  various  levels  of  this 
element  were  added  to  reagent  water,  surface 
water,  drinking  water  and  three  effluents, 
rhese  samples  were  digested  by  the  total 
digestion  procedure.  4.U  to  this  manuaL 
Residts  for  the  reafloit  water  are  given 
below.  Resuhs  for  after  water  types  and 
study  details  are  fotnd  to  "EPA  Mediod 
Stu^  31,  Trace  Metals  by  Atonk:  Abaorpthm 
(Furnace  Tedmiques)."  National  Tedmteal 
biformation  Servict.  5285  Pwt  Royal  Road. 
SpringBeld.  VA  22161  Order  No.  PB  88-121 
704/ AS,  by  Copeland.  FJL  and  Maney, )  J>n 
January  1986. 
For  a  concentratkia  range  of  10l40-  254  fig/L 

X=O9430(C)-0J04 

S-=0.2224(X)-t-OJ07 

SR»ai931(X)-8J78 
Where: 


C«1V«e  Vahw  fsr  the  Canoentratton.  m/L 
X=Mean  Recovery,  fig/L 
S=Multi-laborato(y  Standard  Devtatkn. 

SR'Stegie-analyst  Staadard  Deviatioi^ 

Method243^ 

For  Manganese.  Method  243.2  (Atomic 
Absorption.  Furnace  Tednriqne)  replace  the 
PredsiOB  sad  Accnracy  SactifNi  stetamenl 
wldi  die  foUowing: 

Precision  and  Accuracy 

An  toterlabaratanr  atiMiy  oo  natal  anatyaes 
by  this  BMdMd  was  comhicted  by  the  Qnahty 
Asauranca  Branch  (QA^  ol  the 
EnviroamcBtal  Momtartof  Systems 
Labontory-CindaoatI  (EkffiL-a). 
Synthetic  concentrates  eontaiidag  various 
levels  of  this  element  were  added  to  reagent 
water,  surface  water,  diinktog  wwter  and 
three  effluents.  These  samplea  were  digested 
by  the  total  digestkm  procedure.  4.U  to  (his 
manual  Resuks  for  die  reagent  water  are 
given  batow.  Resulto  for  other  water  types 
and  study  details  are  found  to  "EPA  Method 
Study  31,  Trace  Metals  by  Atomic  Absorption 
(Furnace  Techniques).'*  National  Technical 
toformatton  Service.  5285  Port  Royal  Road, 
^irin^ieM.  VA  22161.  Order  No.  PB  86-121 
704/ AS,  by  Copeland.  FJt.  and  Maney,  ).Pn 
January  1986. 
For  a  concmtration  range  of  Oi42-866  )ig/L 

X=lJ)480(q4l.404 

S^cOiaoOiPO-MJMZ 

SR=ai333(X)-t-0J80 

Where: 
CsTrue  Value  for  the  Concentration.  m/L 
XeMean  Recovery,  |tg/L 
S=Multi-laboratory  Standard  Deviatton. 

Hg/L 
SR=Single-analj'St  Standard  Deviatkm. 

Mg/L 

Method  249J 

For  Nickel.  Vfethod  249.2  (Atomic 
Absorption,  Furnace  Technique)  replace  the 
Predsion  and  Accuracy  Section  statement 

with  the  following: 

Precision  and  Accuracy 

An  totertaboratory  stody  on  metal  analyses 
by  this  method  was  conduded  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Cincinnati  (EMSL-d). 
Synthetic  concentrates  containing  various 
levels  of  this  element  were  added  to  reagent 
water,  surface  water,  drinking  water  and 
three  effluents.  These  samples  were  digested 
by  the  total  digestion  procedure.  4.U  to  this 
manual.  Resulto  for  die  reagent  water  are 
given  betow.  Resulto  for  odier  water  types 
and  study  details  are  found  to  "EPA  Method 
Study  31,  Trace  Metals  by  Atomto  Absorption 
(Furnace  Techniques)."  National  Tedinical 
taformation  Service.  5285  Port  Royal  Road. 
SprtogSeld.  VA  22181,  Order  Na  PB  88-121 
704/ AS,  by  Copeland.  FJL  and  Maney.  JJ*.. 
January  1988. 
For  a  concentration  range  of  28.20-482  >ig/L 

X=a8812(q-(-2,426 

S=0.2475(X)-f^lJ06 

%=ai93S(X)-t-1.315 
Where: 


CsTriw  Value  fitr  lh«  CMneiihslfaa.  im/L 

X^cMean  Recowfy,  fig/L 

S=s Multi-laboratory  Standard  Devtoltaw 

SRs  Single-analyst  Standard  Devtottaa. 

>tg/L 

Method27aZ 

For  Selenium.  Method  270:2  (Atomic 
Absorption,  FUrnace  Techntqne)  add  (he 
following  to  the  existing  IVedsien  and 
Accuracy  Section: 

Precision  and  Accuracy 

An  toteriaboratory  stody  an  matat  anafysas 
by  diis  method  was  oonduded  by  the  QnaHty 
Assurance  Branch  (QAB)  of  tfa* 
Environmental  Monitoring  Systams 
Laboratory— Ciodnoatl  (EMSI^-CQ. 
Sjntbetk:  ooncentrates  ooatainiag  varioua 
levds  of  this  element  ware  added  to  reagent 
water,  surface  water,  drinkiaf  water  and 
three  efOuents.  Resulto  far  the  reagcat  water 
are  given  betow.  Resulto  far  vthar  water 
types  and  stady  details  are  fawd  to  "EPA 
Medwd  Study  3t  Trace  Metds  by  Atanfe 
Absorptioo  (Famaee  Techoiqnes).'*  NatioMl 
Technical  tafarmadoa  Sarvtoav  nSftPatt 
Royal  RMd.  Sprti«Behl.  VA  22ieL  Order  Na 
PB  88-121 704/ AS.  by  Copland.  FJL  and 
Maney,  J  J>.,  January  1988, 

For  a  coKentratioa  laase  of  lOae-Ma  m/L 
X»0.9S64(q-»-a478 
S=ai584(X)-»-0.878 
SR=aor72(X)+a547 

Where: 
C»TrM  Vatoe  far  dM  Caocentratifla,  |i«/L 

XsMean  Recoveiy.  fig/L 
S^Midti-labaratory  Stawiard  Devtetkn, 

MS/L 
SR=Single-analyst  Standard  Deviatkm, 

Method  27Z2 

For  Silver,  Method  272.2  (Atomto 
Absorptkm.  Furnace  Technique)  add  the 
following  to  the  existing  Predsion  and 
Accuracy  Section: 

Precision  and  Accuracy 

An  toteriaboratory  stody  on  metal  analyses 
by  this  method  was  conducted  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitoring  Systems 
Laboratory— Ctocinnati  (EMSL^CI). 
Synthetic  concentrates  containing  various 
levels  of  this  element  were  added  to  reagent 
water,  surface  water,  drinking  water  and 
three  effluents.  These  samples  were  digested 
by  the  total  digestion  procedure,  4.1  J  to  diis 
manual.  Results  for  the  reagent  water  are 
given  below.  Results  for  other  water  types 
and  study  details  are  found  to  "EPA  Method 
Study  31.  Trace  Metals  by  Atomic  Absorptkm 
(Furnace  Techniques)."  National  Techntoal 
Information  Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161.  Order  No.  PB  88-121 
704/ A&  by  Copeland.  FJL  and  Maaey,  JJ», 
January  1988. 
For  a  concentration  range  of  a45-5e,5  ftg/L 

XxrOM70(q-fai8i 
s=ai806pq-»-ai53 

SR=ai417(X]-»-04)39 

Where: 
C^Thie  Value  for  the  Conoastratkin.  fig/L 
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,  XoMmhi  iUoBveiy.  |is/L 
S*Md<i-i«banla^  Stendafd  Deviatkm. 

SR»$iiigle-«i.ly*tStaiidard  Deviatk«. 

MMAM/23U  J  '        '  . 

Fw  nMQia  Method  ra^  (Aioak 
AbianiUuB.  Fwmncm  Taddriqwe)  nfjaot  &tt 
9ndtkm.  —d heamt^ StcMon tm^twt    -. 
widi  tte  Mlowing:  ,  .  .     ;.  .v.  .,     > 

Pnoisiai  ondAuutocy 

Aa  intwIibwlBffy  rtady  on  owtal  anaiytM 
Iqp  iWt  Mtbod  WM  MDdwAed  by  die  Quality 
Awumno  Brtach  CQAB|ef  tfat 
Bovironraaitd  MooilniBg  Systems 
LsboratonhOaciaiuM  (BMa^-CI).  Syadietic 
ooacmtrales  coBtsiniiig  vutoos  fevc^  of  diis 
denenl  weic  added  to  leagent  water,  surface 
water,  driiddng  water  and  tfaiee  eShients. 
These  sanpias  were  digested  Iqr  the  total 
cBgeetioa  procedota.  4.13  in  this  manual 
Rnuhs  for  the  leagent  water  an  given 
below.  Resalts  for  other  water  types  and 
study  detaib  are  fouid  tai  "TPA  Medwd 
Study  31.  Tkaoe  Metals  by  Atomic  Absotptioa 
ffmucm  TadwiiqBSS)."  National  Tadmical 
hformatioii  Service.  5285  ftwtjloyal  Road. 
^ringfieU.  VA  22161  Order  Ma  PB  8B-121 
7M/A&  by  Copeland.  FX  and  Maney.  JJ>.. 
lanaaiy  1986b 

For  a  caMealiiidoa  range  (rf  ia00-2S2  ftg/L 

x«aa7n(C)-a7is 
s«:&)ii2(X)-faee8 
sit»aioo6(X)-»-a2<i 

Wheres 
C^TVae  Valne  far  the  Concentntioa  fig/L 
X»Mean  Raoovety.  |ig/L 
8»MaM-iabetataiy  Standard  Deviatirai. 


SlUcSingle-analyst  Standard  DeviatiOB. 

Methedsaen  •  >        ^>;y      .  > 

For  Vanadium.  MeUioid  286^  (Atomic 
Abaoqitioa.  Fumiace  Technique)  replace  the 
■  Fredsien  and  Accuracy  Section  statement 
Witt  die  foHewii^: 

Pncishii  aad Accuracy  .  .  _    .  ..  ,, 

An  interlaboratory  study  on  metal  analyses 
by  diis  method  was  oqnductod  by  the  Quality 
Assurance  Branch  (QAB)  of  the 
Environmental  Monitocing  Systems 
LaboralDty-Cincfainati  (EMS^O).  Synthetic 
concentrates  containing  variqus  levels  of  this 
dement  were  added  to  reagent  water,  surface 
water,  drinking  water  and  diree  effluents. 
Tbese  sanqiles  were  digested  by  the  total 
digestion  procedure.  4.1.3  in  this  manual 
Reimlts  for  the  reagent  water  are  given 
below.  Results  for  other  water  types  and 
study  details  are  found  in  "EPA  Method 
Study  31.  Trace  Metals  by  Atomic  Absorption 
(Furnace  Techniques),"  National  Technical 
InfMination  Service.  S26S  Port  Royal  Road. 
^>ringfield.  VA  22161  Order  No.  PB  86-121 
704/ AS.  by  Copeland.  FJt  and  Maney,  )J>,. 
January  1966. 

For  a  concentration  range  of  136-962  )ig/L 
Xs04486{C)+0.2S2 
S=03323(X)-a426 
SRsail95(X)-ai21 

CsTme  Value  for  the  Concontration,  ptglL 
X=Mean  Recoveiy.  fig/L 
SsMulti-laboratoiy  Standard  Deviation. 

Mg/L 
SR— Single-analyst  Standard  Deviation. 

mA. 


Method  286^ 

For  Zinc  Method  28a2  (Atomic 
'  AbaorptioB.  Ftimace  Tedmique)  replace  the 
PteddoB  and  Accuracy  Section  stateownl  .■ 
with  the  following:  '       •: 

Pncision  ind  Accuracy 

An  interlaboratory  study  on  metal.analyse* 
.  by  diis  method  was  ciuiducted  by  the  Quality 
Assurance  ttahdi  tdAB)  of  the  , 
Environmental  MondtMing  Systrau 
Laboratmy^indanat)  (EMSL-Q).  Synthetic 
concentrates  containing  various  levels  of  this 
element  were  Jdded  to  reagent  water,  surfeice 
water,  drinking  water  and  three  effluents.   ~ 
These  samples  were  digested  by  die  total 
digestion  procedure.  4.13  in  this  manual 
Resdla  for  the  reagent  water  ate  given, 
below.  Results  lot  other  water  types  and 
stu^  deteils  are  found  in  "EPA  Mediod 
Stuify  31.  lYace  Metals  by  Atomic  Absorption 
(Furnace  Techniques),"  National  Technical 
Information  Service,  5285  Port  Royal  Road.  - 
S|»ingfield.  VA  22161  Order  No.  PB  86-121 
704/ AS.  by  Copeland,  F.R.  and  Mr.ne>-,  J.P^ 
January  1966. 
Vat  a  cmicentration  range  of  031-188  fig/l^ 

X=lJS710(C)-»-1.485 

S=03740(X)-0342 

si=a38e5(X)-a384 

Where: 
C=True  Value  for  the  Concentration.  |ig/L 
XsMean  Recovery,  |ig/L 
S^sMulti-lalxmitOTy  Standard  Deviation. 

SRsSingle-analyst  Standard  Deviation, 
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PMpoMdnil& 


ft  Wc  •!•  proposing  to  amend 
I  fcrtlM  hnnan*  handling, 
carSt  tiaataHBt.  and  traasportatton  of 
dogi  and  oats,  and  nonhaniui  prinatsSi 
bjr  ooaipleleqr  isvWag  and  lewiiting 


Irale 
liiillnrsdMBl 
r  oat  llaick  18,  U80L  TIm  tavissd 


oftfMappraKinMtrijr: 


lacaivad  in 


npdata 


107004 

totbatprapossL 
in  sdministaring  and 
Ihs  lagslations.  and  our 
lawdlBBuuwWhthatfA 
ofHadttandHnman 
and  otnsf  intsfsstsd  agendas, 
of  diis  actioo  would  be  to 
tkm  lagglatioBS.  to  make  them 
witkodMrFadstal 


can,  liaatBMBA,  and 
these  aniBMls,  and  to 
anandBMBts  to  the  AidMd 


of 
with  the 


to  BBOBtstaMt  tnstabjT 
ffoaiipMsnfttt  snd  — Hwg  dien 


navn:  Coosidsration  win  be  given  only 
to  oooBOMnts  fscaivad  on  or  bafon 
October  1.1 


:  To  h^  ansore  diat  yoor 

I  aia  considetad.  send 
1  snd  two  coptos  to  Chiat 
Bagalstuif  Analysis  and  Dsiralopment, 
PFDl  AFHta  U8DA.  PXX  Boot  18M 
Hyattsvina.  MD  aOTBO  Please  state  diat 
year  Goannents  refer  to  Docket  Na  90- 

iBspectad  at  the  AFHB  Pabbc  Reading 
Roan.  RooaslMt  VS.  Department  of 
Agricahare.  14di  Street  and 
feideoendence  Avanae  SW 
WashingtnB.Da8am.to4a0pju 
Monday  thi  owgh  PHday,  except 


Dr.  RJ*  Oawiotd,  DirsetiM,  Animal 
Cars  Stafl  Rsydatoqr  Bafbroaaient  and 
Animal  Care.  APHIS,  U8DA  Room  28B, 


Ganasri  ■ackgroaad  and  Statutocy 

Hie  Animal  Wetfsra  rsgolationaihe 
ragDlatkais)  ars  oootained  in  tide  taf 
tlM  Cods  of  Federal  Regulations.  sftaplM 
1.  sobcfaaptar  A  parts  1. 2,  and  S-Mstl 
provides  definitioas  of  die  terms  aaalia 
parts  2  and  a.  Part  2  sets  forth  die 
admiuistraUve  and  institational 
lasponsibttties  of  regulated  persaav 
ander  die  Animal  Welfsre  Act  (7  O&a 

2131  tt$&q.)  (die  Act).  Part  Si 1^ 

specifications  for  lbs  human  handH^^ 
care,  treatment  and  transportatiaiblgr 
regulated  anttties.  of  snimals  ( 
die  Act  Subpart  A  contains  tka 
regulations  coacsrningdogaamfaalK 
siupart  B  contains  dm  rsgdhtioaa 
concaniing  giiiiisa  pigs  i 
sabpart  C  contains  ttis  1 
concerning  rabbits;  subpart  Di 
the  regulations  concerning  nonhv 
ptimatee;  subpart  E  contains  the 
rsgulations  concerning  marine 
mannnals:  and  subpart  F  contains  Aa 
regulations  concerning  odier 
wanabipodsdarimals.  Ths  r^ulalons 
are  ieaaad  and  anisrced  by  die  Aatasi 
Slid  Haat  HbaHi  nspection  Servisa 
(APHIS),  of  die  United  States 
Depsrtmeat  of  Agricaltare  (U8DA). 
under  authority  of  the  Act  as  annaidwd. 

Ob  Dscsmbar  A 1986.  extensiaa 
SBMBflBanlslamaAct  were  enadSB 
^ae  P>di.  L  90-198,  "Ilia  Food  !Tuimitj 
n  Aawng  odier  diingfcfta 
t  fccsetary  of  Agriaalfems 
t  standards  to  govern  Aa 
t  handlia^  care,  treatmenl  and 
traBsportaUnn  orimimals  by  Jiiiilmsv 
rssear^  tattUm^and  exhibitors,  far 
exerdss  of  dogs,  and  for  a  physical 
enviroBmeBt  adequate  to  imMnotaIha 
jofnonhM. 
.  In  order  to  comply  widiaa 
rtadkaActAnqShaa 
published  i  ewlsinBS  rfparts  1  and  land 
has  published  a  proposal  to  amend  part 
S.  as  discussed  below. 

Proposals  to  amend  parts  1  and  Saf 
tte  regnlatidns  were  published  indto 
FadswJ  RiiliHi  on  March  81,  imrpK 
PR  10292-10290.  Docket  Na  84-OV;  and 
82  PR  10298-10922,  Docket  Na  8*«ia 

reflectively).  We  solicited nsnfc  lir 

a  80Klay  poiod,  ending  June  1. 198F.1ha 
comment  period  was  twios  extendadL 
ending  on  August  27, 1987.  We  raasiesd 
7J68  comments,  many  of  adddi  alsted 
tibat  it  was  difficult  to  comment  wfaa  tfaa 
proposals  to  amend  parts  1  and  X 
independently  of  our  propoeal  to  I 
the  standards  in  part  3.  In  response  ta 
comments,  we  published  revised 
proposab  on  parts  1  and  2.  along  arflh  a 


I  rale  to  amend  sidiparts  A  & 
Ciid  D  of  part  8.  OB  March  18. 1998<84 
IB«828-1088O  Docket  No.  88-018: 88 
ni«83fr-10887.  Docket  No.  88-OM;  and 
■811 10887-10881  Docket  Na  87-001 


Wte  soUdted  coBimeBts  OB  die 
MnaelatloBship  of  parts  1  and  2  aridi 
part  8  for  a  8IKday  period,  endng  May 
■^  mt^  itppi  u  II  liiietely  SJKO  comments, 
■arfniar  postmarked  by  dmt  data, 
awsaconskiered  in  preparing  flhal  roles 
teparls  1  and  2.  (Aiqr  dmt  also 
psriainsd  to  part  8  were  considered  as 
ssspanding  to  the  propoeal  to  amend 
part  8.)  llMsa  final  ndes  to  snMBd  parts 
1  and  2  ware  published  in  die  Fadsral 
ran  Ai^ust  81. 1999  (84  PR 
Dodcet  Na  8»-13a  and  84 
niaB12»-8eiOS.  Dodcet  Na  80-131. 
SBBpscttvely). 

IfMt  of  our  propossl  with  rsgsrd  to 
parts  dealt  widi  revisions  to  die 

bssed  OB  our  esqwrience   , 

;  die  regulatioBS.  We  also 

1  certain  significant  additions  to 
tfaaBBgulatioBS.  baMd  on  our  mandate 
die  1998  amendments  to  dis  Act 
[Significant 

I  to  the  regulations,  regardiag 
thaaxerdseofdogi  and  regarding  a 
flfsical  environmeBt  necessary  to 
psBBOta  die  psychological  wdl-being  of 
noBhuman  primates.  We  solidted 
comments  on  the  propoeal  to  amend 
part  3  for  a  lao^y  period,  ending  July 
flk  VBK  A  total  of  10M8  comments 
aMsassasived  in  time  to  be  considered. 
IndodedamoBg  the  recommendations 
wn  received  in  response  to  the  proposed 
nJBiiiiJiu  diose  sabmitted  by  die  U.S. 
Dupai  tinent  <rf  Health  and  Human 
Bmsiun  (HHS).  with  whom  we  have 
csntfamed  our  ongoing  consultation.  Of 
Aa  comments  rsceivKl  623  were  from 
dsakrs  and  exhibitors.  tOBO  were  from 
fciesesrch  community,  and  7.173  were 
fesai  members  of  die  jeneral  public.  We 
hmladed  comments  received  from 
fcamane  societies  snd  groiqis 
lappMsntta^  the  public  in  die  areas  of 
a^nal  welfare  and  animal  ri^ts  widi 
lamiiiiiiiti  received  from  the  general 
pablic  Of  the  total  number  of  comments 
aseslaadL  Mm  overadiehning  majority 
wars  It  Bssponse  to  our  proposed 
I  lijii  I  regarding  subparts  A  and  D. 

|]|Mm  review  of  the  omiments 
Sipiiiling  subparts  B  and  C  we 
determined  that  in  general  our  proposed 
ssaisions  of  diose  mibparts  were 
appropriate,  widi  soms  minor 
madlfications.  On  July  10, 190a  we 
paUishad  a  document  making  final  die 

1  amendments  to  part  3  that 
k  tnsubparts  B  and  C  (58  FR 
Docket  Na  80-175). 

r,  we  believe  diat  because  of  the 
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nature  of  the  conunsnts  received  hi 
response  to  our  proposed  anwndments 
regavdhig  aubparts  A  and  D,  and  on  our 
oi^oing  coBsultatkias  widi  other 
Federal  agendes.  it  is  appropriate  for  us 
to  mske  certain  ma|or  modiflcations  to 
our  Mardi  18, 1988,  proposal,  and  to 
issos  a  revissd  pr^Msal  rsgarding  those 
subparts.  Thssa  dangss.  discussed 
below,  have  been  incoqMrated  in  this 
revised  propoeed  rale. 

Comments  raisiqg  oMectf ons  or 
suggesting  changsa  to  ms  proposed  rule 
are  discussed  bdow  fai  dris 
supplementary  information.  Due  to  the 
lengdi  of  this  docaaient  and  the  scope  of 
the  issues  addressed,  subheadings  sre 
provided  in  die  supplementary 
infofmatkm  to  guide  die  reader  dirou^ 
die  materiaL  Section  numbers  are  used 
in  dis  subheadings  wherever  possibis  to 
further  assist  die  reader.  We  have  made 
a  number  of  dianges  to  our  March  15. 
1989.  prqpoeal  in  this  revised  propoeed 
rale.  Thoee  diangas  ara  explained  in  die 
siqiplementary  idarmatfcm  behm.  We 
continue  to  bdieva  that  the  remaining 
provisions  ara  nscessary  to  ensure  the 
health  and  wril-being«f  the  animals  in 
question,  and  we  have  taiduded  diese 
remaining  proviaioBS  in  diis  revised 
propoeal  widiont  diange.  except  to 
make  certain  mmsubstantive  wording 
chai^^ies  for  clarificatioa 

In  our  discussion  of  die  comments 
received,  we  refer  both  to  die  proposed 
rule  publiriied  Maidi  18. 1989,  and  to 
diis  revised  propoeed  rale.  In  order  to 
assist  dw  readar  la  distinguishing 
between  theee  two  documents,  we  use 
the  terms  "proposad."  "pn^wsal"  ot 
"original  proposal"  adisn  referring  to  die 
March  15, 1989.  proposed  rule.  We  use 
the  teims  "revised  proposal"  or 
"revision"  when  referring  to  this  revised 
rule.  When  refenfng  to  the  existing 
regulations  in  9  CFR  part  3.  we  refer  to 
Uta  "current  regulations." 

For  purposes  of  discussion,  when  we 
refer  in  dds  doonaent  to  our  proposed 
changes  to  part  3^  we  will  be  referring 
cmly  to  the  proposied  changes  to 
subparts  A  and  0.  Additionally,  various 
provisions  in  diis  revised  proposal 
indicate  that  qiadfied  fuMtions  will  be 
carried  out  by  tha  Administrator.  It 
should  be  noted  that  the  regulations 
define  "Administrator"  as  meaning  the 
Administrator  of  APHIS,  or  any  other 
APHIS  official  whom  the  Admkistrator 
delegates  to  ad  in  his  stead. 

With 


ooosult  sad  coopersto  with  otiicr  Fsdwsl 


hstrument  sHttse 

The  amendments  to  die  Art  dfred  die 
Secntary  of  Agricultun  to 


2i4SorddstMe 

poipeiss  01  taii 

(Sactiaa  1787. «  8lat  MMl  Pub.  L.  M-m, 

aBMBdini7  IUjC.  IMilal 

Aocordia^.  wa  ooiMakad  wtdi  die 
United  Stataa  Dapartmsnt  of  dw 
Interior.  U&  Flih  and  Wildlife  Service 
(USFWS).  whkh  ngalalsa 
tranqwrtatioB  of  wiki  btods  and  animals 
into  die  UnHad  States. 

The  amendments  also  qwdfically 
dirert  die  Secntary  of  Apiculture  to 
"consult  widi  dis  Sacratary  of  Healdi 
and  Human  Service  prior  to  issuance  of 
r^ulations."  (See  section  1757. 99  StaL 
1649,  Pub.  L  90-196.  amending  7  U.&C 
2145(a).)  The  Department  of  Healdi  and 
Human  Services,  dirou^  the  Public 
Healdi  Service  (PHS).  National 
Institutes  of  Healdi  (HIH),  currendy 
issues  guidelines  on  die  care  and  use  of 
animals  studied  in  biomedical  resevch. 
The  anhnals  indoda  dogs  and  cats, 
guines  pigs  and  hunstars.  rabbits,  and 
nonhuman  piteataa.  Theee  NIH 
guidelines  are  containad  hi  a  document 
entiUed  "Guide  for  die  Care  and  Use  of 
Uboratory  Animals"  (NIH  Guide  or 
Guidelines).*  The  NIH  Guide  is  widely 
acc^ted  1^  scientific  institutions  as  a 
primary  refermcs  on  animal  care  and 
use.  Con^iance  widi  die  NIH  Guide  is 
not  mandatwy  except  to  obtain  NIH 
fonding.  but  most  researdi  labcnatories 
in  die  United  States  do  comply.  WhUe 
the  Animal  Welfsre  Art  and  regulations 
adtfress  a  broader  range  of  activities 
and  facilities  dian  die  NIH  Guide, 
Congress'  intent  as  expressed  in  the 
leg^tive  history,  in  requiring 
consultation  with  HHS  is  to  ensure  that 
whenever  possible,  the  regulations  and 
the  NIH  Guidelines  are  consist«it 

Tin  Coolnset  ciqwct  dw  Stcrttaiy  of 
Agricuhuit  to  hsvs  td  issponaibiHty  for 
enfaronaent  of  Om  Aaimal  Weifsrs  Act 
Howevsr.  the  Coafmss  also  iMMgniit  (hat  a 
portion  of  dw  BStiaB's  fsfsarch  fMilitiM  fill 
under  r^gulstioii  fron  mof«  dtan  one  agency. 


'Tht  NIH  OlBct  far  ProtectkM  from  RwMrii 
■MMte  docuMl  oalM  liw 
'TriiUc  HMhk  Swio*  Mi^  ea  Hhmm  Cm*  and 
Um  of  UboraMy  AoiaMla.'' undw  aoAwtty  of  tha 
Haahk  Baaaaick  BKMMtaa  Ad  of  IMS  (Fob.  L.  »- 
naMcf  bwlMS1.HBW«»ar.thatBt«MtMaaln 

aaJ  ika  enaatotoi  aad  oswaMoa  af  aajaal  caia 
ooaadtiaaa.  Tkaaa  aabiaoli  aia  aot  eavwad  ia  liria 
pfopoaaL  at  wa  dMNfoN  da  Bol  dtocaH  Ihaaa  NM 


Whilt  tht  liflelsllia  ■liiidan  nf  aar  li 

is  ddlnsat  sad  diay  oMjr  nfdats  ddEmrt 

■apsels  of  sBiawlcarB.  ft  ia  bepedttst  dw 

to  avoid  eoalllctiai  lagnlationa  wheiaver 
poasibia  or  pradica.  (aic] 

(Ssa  Conference  Report  "Congressional 
Record"  of  December  17, 1965,  at  page 
H12422.) 

We  have  attempted  in  diese  proposed 
regulations  to  satisfy  diat  intent  wUla 
at  die  same  time  befaigndndfal  of  oar '. 
reqionsibUity  to  provide  for  die  humena 
care,  handling,  treatment  and 
transportatioB  of  various  aoinials.  To 
adiieve  dds  gbaL  we  consulted 
extensively  with  NIH  representatives 
omcerning  standards  for  die  humane 
care,  handling,  treatment  and 
transportation  of  dogs  and  cats,  guinea 
pigs  and  hamsters,  rabbits,  and  • 
nimhuman  primates.  We  reviewed  our 
existing  regulations  in  conjunction  with 
die  NIH  Guidelines.  In  addition,  we 
considered  comments  raised  by  member 
agencies  of  the  Interagency  Research 
Animal  Committee,  which  is  comprised 
of  Federal  agendes  diet  condud 
research  using  animals.  We  also 
consulted  wim  experts  and  professional 
ofganiiations  and  sought  thev 
reoommendstians  on  appropriate 
stamlards  to  scnmqilidi  our  goal  After 
consideriiv  all  this  inforaution.  we 
proposed  extmsive  revisions  to  the 
regulations  hi  9  CFR  part  3,  subparts  A  ' 
B,  C  snd  D.  bi  many  cases,  we  proposed 
regulatims  substantially  identical  to 
current  NIH  Guidelines.  That  is  because, 
in  diese  cases,  we  believe  the  NIH 
Guidelines  sre  appropriate  and 
adequate  to  provide  for  ^  humane 
care,  handling,  treatment  and 
transportation  of  the  animals  in 
question.  In  odwr  cases,  ws  i»oposed  to 
ad^  different  standards.  In  this  revised 
proposal  we  wiD  discuss  im^wsed 
chsinges  on  s  subpart-by-subpart  basis. 


Many  commanten  eiqiressed  graersl 
support  for  die  proposed  provisions,  snd 
for  more  stringent  regulations  in  general 
Several  commanten  stated  diet  diey 
favored  mora  qpadfic.  radier  dian 
gtaeni  standards.  A  vary  large  number 
of  commentensuroortad  die  proposed 
l»ovisions  that  arould  estoblidi 
rsquirements  for  incrsasad  space  for 
animals.  A  vary  laigs  number  of 
commenten  also  siqiported  exercise  for 
laboratory  animals. 

Convenaly.  a  vary  large  number  of 
oommentan  oppoaed  more  stringent 
regulations.  MM  part  3  in  general  Many 
commenten  raooaunanded  that  no 
changes  be  made  to  die  current 
regulations.  A  very  large  number  of 


tboML 
reviewed  •&  ill 

Hcsivedfai 
to  ourpcopoiaLlBckidcd  ia 
this  iiiioBBAtiaB.iB-iiiaBy  < 

tfiatonlaia 


estabUdwd  FHS  and  MHpolkiM. 
SOTenl  OMBmaitafi  •tated  that  tlM  NM 
GddeiaaDia 

ou^to 

oot  toiepnoe 


iilrtiwy  af  M^MW 

Act  iiidiGaltottat^mrs 

limitadtopvaBi^pftVHp 


W»  bsve  aocof^nsly 
iatfiiamviMd 

Mwiaedprqioaal 
mmpaHing 
tc»^««B«?^<ya  awaHaHn  to  in  Wn  an 
now  prafvii&ig  dia  poUic  dM 
uppwtunity  to  laview  aid  onminMit  on 
^  praviaiaBa  wa  an  prapoab)^  We 
wULoooaider  aD  conuBenta  received 
aodfi^  nudca  wbatevec  changaa  are 
wairantad  In  devafaping  a  finalmle. 
A  aaaO  nmaber  af  oommenten 

dkaCaapanta  standard! 
be  eafaWfahadfanaManK  dealer,  and 

exhftttor  fccMia.  A  tmtM  ■ bar  of 

iMMiiiiiiMtefmi— ^— derffcfdinf  that 
aeparafe  ataniMdli  ka  aaiabBibed  for 
difiecantQrpaaaffkdib»wf1li&i  tboea 
three  cati«arim.Wiie  pravWana  do 
exirt  in  the  regiuhHlaBa  to  ensure  that 
the  standards  in  part  I  db  not  inleilbra 
wifli  wwved  rasearcht  ingeneralwe 
do  nor  beBeva  that  asnanta  standards 
far  diffinent  types  of  DKflittea  wookiba 
appnv>l>t*- "The  Act  reqafres  that  we 


.OatOey 
and  cqridona.  and  that 


starolariif  wrif  ^Miiiwt  twMfiitiy 

■re        IIWP^T  m— >  mpfmfMmiit  Mtai  l^y^  ta 

fadUtf. 
aibHrary  Al 

thay  paovlds  BO     in^, 

ia  hi^d^  uothratao  to  ualulani  flwbsst 

1       1  H         1   ■  ■■  ■    ^^J^M^il    ^^k^^ 

MDOiaio^r  anmnD  cBSa 


of  the 
of  anisBabandaeresaan^xMlhaoC^ 

ttat      acthritlaaooadiictad.  The  standards  sat 
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weD-being  of  anioMls  housed,  hefd.  or 
maintained  at  angr  of  tta  varfons 
categories  of  reg^ated  anttties.  We 
encoorage  and  apphad  treatment  of 
animals  accordfaig  to  standards  in 
excess  of  the  minimum.  However,  as 
discussed  above.  «w  do  not  consider  it 
appn^irlate  or  warranted  to  establish  a 
separate  set  of  standards  for  eadi  type 
of  regulated  entity. 

Many  coaamentsrs  asserted  that  the 
proposed  standards  consisted  rfrigid 
engineering  standards,  rather  than 
performance  standaida.  and  dmt  such 
rigid  standarda  an  contrary  to  the 
directives  of  Exeoative  Order  Na  12496. 
Many  commenters  stated  ttiat  the 
proposed  standards  would  interfere 
with  researdi  due  to  tfwir  rigidity,  and 
would  not  allow  die  flexibility  and 
innovations  necessary  for  tfte  <q>timal 
can  and  treatment  of  animals.  A 
number  of  commenters  recommended 
that  each  section  of  die  proposed 
regulations  begin  widi  a  stetement  of  die 
objective  to  be  adileved.  radier  than  die 
mediod  (tf  achievlag  it,  to  allow  for 
flexibility  and  huMvation.  In  proposing 
the  standarda  in  oir  original  proposal 
we  attempted  to  sat  fordi  performance 
standuds  when  we  oonsidered  diem 
appropriate.  We  dien  htvited  oommente 
on  eadi  of  the  standards  prqwsed. 
Based  on  the  commento  received,  we 
have  made,  in  this  revised  proposal, 
certain  significant  modificatiaas.  We 
have  made  diesemodlfieatiaBS  widi  the 
goal  of  estehllshing  performance 
standuds  diet  aOew  for  flexfbflity  and 
innovation,  diat  an  enforeeable,  and 
that  ensnn  die  heaMi  and  well-being  of 
the  animab  in  qmtlon. 

We  do  not  agree  that  the  rraolationa 
will  tatesfen  witt  raaearch.  "Hm 
regulations  provide  for  departures  from 
the  standards  and  regulatiooa  at 
researdi  facilittes.  If  specified  and 
luadfied  in  die  pniraaal  to  conduct  the 
activity  and  approved  by  the  fodlity's 
Committee  (1 2J8(k)(l)). 

A  smafl  number  of  commenten 
expressed  coDoem  diat  die  proposed 
regulations  wodd  result  in  resemdi 
being  conducted  Oiverseas.  due  to  the 
add«I  burdens  sod  eiqienae  imposed 
upon  dm  researdi  cenuMnity.  A  number 
of  commenten  slated  ttat.  by  inqietflng 
biomedical  researdi  In  die  Uaited 
Statea.  the  propoead  rsgalatioia  wotdd 
permit  oar  ooo^ctftan  to  overtake  and 
surpasa  ^  lead  w*  have  et^oyed  In 
,  btotadmoiogy.  Maiqr  commenten  also 
stated  diat  maiqr  of  dM  pn^raaed 
provWoos  would  be  aseid  to  efiminate 
an^aals  from  biamedkal  research. 
Several  oomaMBtan  stated  that  cost  of 
compliance  is  not  a  Congressionany 


mandated  consideFation  in  the  adoptimi 
of  new  ngnlatfona. 

We  do  not  beffeve  a  significant 
amount  of  nseanft  activities  wodd  be 
conducted  te  countrtes  other  diat  the 
United  Statea  as  a  resdt  of  the 
regulations  set  forth  hi  dm  revised 
prqNMaL  We  also  do  not  perceive  dkat 
Co^^esr  of  HHS  wodd  provide  Federd 
funds  for  researdi  condacted  abroad  to 
avoid  Ae  reqdrsmente  of  die  Animd 
WeUan  regdatlana.  StmHar  concerns 
wen  nised  In  1986  and  1967  when  the 
Act  was  first  enacted,  and  regaladons 
wen  promulgated  to  implement  it. 
History  has  shown  diat  diese  concerns 
wen  not  home  oot  To  die  contrary, 
tremendous  advances  in  human  anid 
animd  healdi  have  been  made  possible 
throu^  continued  stqiport  for 
biomaiicd  researdL  The  1985 
amendmente  to  die  Act  tanpose  specific 
recpiinmente  qxm  research  facilities. 
Some  casta  wfll  necessarily  be 
associated  widi  these  changes.  In 
enacting  dm  mnendments.  Congress 
specifically  tound  that  the  use  ^ 
animals  ta  instnimentd  in  certain 
researdi  and  education  (7  U.S.C 
213l(bn<  Congress  also  determined  diat 
die  benefit  to  society  (rfprovidfaig  for  die 
humane  can  and  use  of  animals  In 
researdi  {unifies  tts  attendant  costs.  We 
believe  that  the  praviskms  of  diis 
revtaed  proposal  would  efiecteate  die 
intent  of  Coi^pess  widiout  imposing  an 
unnecessary,  mmastmable,  or 
unjustified  finandd  burden. 

A  large  nomber  of  commenten  stated 
that  AFHB  foiled  to  show  a  ndooal 
connection  between  the  proposed  rde 
and  the  Agncv  reond.  We  have  been 
charsed  widi  toe  tespmuibaity  of 
admkrfslering  and  enfordng  dm  Animal 
Welfon  Act.  and  fanpleaiendng 
regulations,  since  die  Act  was  enacted 
in  1986.  Hie  prqKwed  amendmente  to 
tte  regdadoBs  reflect  our  Biany  yean  of 
experience  tai  inqdemendng  die  Act  and 
additiond  eiqiert  fatfonnation  availaUe 
to  us.  We  have  deteimfaied  when 
addStiond  regalatoiy  reqdiemento  an 
needed  to  enson  diet  die  safegoards 
intended  by  die  Act  an  provided  and  to 
promote  admd  wdfore.  Based  tm 
infaramtf  OB  sdmiitted  la  response  to  our 
request  for  Gommento  regardtam  tte 
propooed  rde.  we  have  revised  certafai 
(tf  the  iHovlslons  to  the  pRqwsaL  We 
believe  that  die  povisioBS  of  tUs 
revised  propoeaL  If  tamlcmented.  wouM 
assist  as  to  eBforebig  me  Act  and  in 
preventing  drcumvoititm  of  ite 
requirements. 

Many  comaMnten  stated  that  die 
pr<vosed  regalatkiBS  eoBtato  too  many 
loqpbdes"  diet  allow  facilities  to 
interpnt  or  dreumvent  standards,  even 


dwugh  dils  Is  what  Congress  fartsflded  to 
avoid  widi  Ita  1188  amendmnts  to  die 
Act.  Thwughout  this  rdeinasliig' 
process,  we  have  reawtaed  copfzant 
diet  sectioa  13(aXe)  of  the  Act  praUbite 
fte  Secretary  from  hiterfierfBg  wMi 
nsettdi  dedgn  or  die  perfomaace  of 
actud  researdi.  Aooortfngjly.  the 
regttlatlaoa  provide  to  reseuch  fadbtiss 
exceptions  from  die  standards  to  part  S. 
whn  such  exceptloBa  an  spedfisd  and 
jual^Sed  to  the  ptopoad  to  oondBCt  the 
activity. 

Many  commenten  addnseed  to 
generd  die  miulflsum  space 
reqdremeBto  set  fardi  to  dm  propoeaL 
Of  die  coBunarten  addresdBg  toeee 
provisions.  ^^proodaMt^  half  stated 
Uiat  the  propooed  raqnkeiusBto  wen 
insufficient  Ihe  odier  half  stated  dmt 
die  proposed  provisloBS  woeld  tacrease 
die  ^lece  reqdremente  to  enoess  of 
whet  is  required.  Hie  proposed 
minimum  space  lequlremente  wen 
based  OB  analysis  of  a  number  of 
Esctors,  including  out  experience 
enforcing  die  regulations,  expert 
advisory  reomnmendatioBS,  and 
consultation  with  odier  Pederd 
agencies.  The  proposed  requlremeirts 
wen  based  on  the  best  Information 
available  to  us.  Upon  review  of  the 
iitfmmation  submitted  to  us  to  response 
to  the  proposed  rule,  and  baaed  on  our 
ongoing  consdtatiMi  widi  other  Federd 
^qifsttri*^  we  have  revised  omtaio 
provisions  to  the  proposed  rule 

We  beUeve  die  revised  provisions  en 
appropriate  to  ensan  the  hedth  and 
welMMrioa^  of  the  antoials  contained  to 
theendorares. 

One  caaamcBter  requested  ftal  die 
prapoaed  regalatioBa  aHow  for  te  I 
of  exIsdBg  cages  antfl  ttqr  need 


diat  upon  rqdaceBMBl  of  cagea.  it  he 
reqdred  etdwr  diet  die  leplaoomenl 
cages  000^  spedficaDy  wlA  &e 
amoBded  regdatioBB.  or  that  dtey  be 
Kubjed  to  die  judflBMBl  of  die  attending 
vetertoariaa.  We  an  maktag  BO  dmnges 
based  OB  diese  commMto.  la  the  revised 
propoad,  we  an  pvopostog  to  aawnd  tte 

current  proviatoBS  regardtag  space 
reqdremente  for  cato  and  for  BOBfanman 

prtomtes,  and  to  add  aeigfK 
lequliemente  for  primary  eBckieures  Mr 
dogs.  Baaed  on  oor  expaioBce  oBforcing 
the  regdatioBS.  we  bdieve  diet  tte  well- 
being  of  these  SBlmals  reqdree  diat 
ttese  ameadmoBte  be  faf^lemented  as 
soon  as  practically  possMe.  We 
dierefon  do  tet  believe  it  would  be 

appn^date  to  delay  such 
to^lemealatioB  BBtfl  exIsdBg  primary 
enclosures  need  replacement 
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A  lam  Bmnbcr  of  GomiBenten  stated 
fenera^r  that  te  proposed  rsgolathms 
would  nadidy  rastrict  the  excfdse  of 
pcofHsiaoal  Jadsneiil  bjr  the  attending 
veterinarian  and  odior  laboratory 
animal  professionals.  Many  oonsmenters 
cxpwsssd  concem  that  the  proposed 
rsgdaliaas  woold  have  an  adverse 
e^ct  OB  animal  welfare.  Upon  review 
of  the  oommSnts  that  addiMsed  specific 
provisions  in  die  proposed  regulations, 
we  believe  that  it  wimld  be  appropriate 
to  modHfy  a  number  of  those  provisions 
to  allow  mora  latitude  to  the  attending 
veterinarian,  to  help^cnsure  that  the 
needs  of  indivldnsi  anfanals  are  met 
Eadi  erf  these  modifications,  and  die 
comments  addressing  the  provisions  in 
question,  ara  discussed  below  in  diis 
supplsflaentary  informatioa 

Several  commenters  expressed 
concern  dmt  the  proposed  r^ulations 
would  bs  unenforceable.  We  are  keenly 
aware  from  our  mora  dian  20  years  of 
imptementing  die  regulations  of  the 
critical  importance  of  enforceable 
rrgntotions.  fai  developing  the  proposed 
regulatians.  we  took  great  care  to 
detemdne  that  what  was  betaig 
proposed  would  be  eirforceable.  We 
therefore  do  not  anticipate  a  problem 
widi  enforoeaUlity. 

A  large  number  of  conunecters  stated 
genially  that  the  proposed  standards 
would  result  in  an  increased  risk  of 
disease  snd  fa^ury  to  both  humans  and 
animals.  We  believe  that  the  proposed 
regulations  should  pose  little  increased 
rin  if  proper  medica],  health, 
husbandry,  and  safety  procedures  are 
followed.  Whatever  risk  might  exist 
would  be  fnrdier  minimized  by  certain 
of  die  dumges  we  are  making  in  this 
revised  proposal  discussed  in  the 
supplementary  information  bdow.  to 
alkiw  for  graatsr  professiooal  judgment 
as  to  die  haaldi  and  safety  needs  of 
'  individual  animals,  breeds,  and  spedes. 

A  number  of  commenters  stated  in 
general  that  die  proposed  regulations 
should  spedficaUy  define  Veterinary 
care."  with  regard  to  what  ara  accepted 
or  common  veterinaiy  practices.  We  do 
not  believe  that  sodi  a  definition  is 
necessary  or  practicaL  The  type  of  care 
necessary  win  vary  from  dtnation  to 
'ritoation.  F^irther.  the  most  appropriate 
veterinary  cara  for  a  i^ven  situation 
periodically  changes  doe  to  advances  fai 
medicine  wad  adiaca.  We  believe  diat 
whether  veterinaiy  cara  is  adequate  can 
be  determined  acooidfaig  to  commonly 
accepted  practices  and.  for  enforcement 
purposes,  according  to  expert  witnesses. 

las  original  proposal  regarding 
amendments  1o  part  S  was  published 
March  15.  inSL  A  very  large  number  of 
nommentera  requested  diat  the  final  rule 
based  on  die  proposal  be  published  in 


time  to  sHow  for  enforcement  of  the 
amended  regidations  by  December  31. 
1989.  Amendment  of  the  current 
regulations  is  s  hi^  priority  for  the 
Department  However,  we  do  not 
beheve  that  accelerating  the  rulemaking 
process  to  meet  the  timetable  requested 
1^  dw  oommenten  would  have  been  in 
the  best  interests  of  either  the  animals  in 
question  «*  die  regulated  entities. 
Following  publication  of  the  |m>posaL 
comments  from  the  public  were 
accepted  until  July  13. 1969. 
Approximately  laTOO  comments  were 
received.  We  take  seriously  our 
responsibility  under  the  Administrative 
Procedura  Act  to  review  and  address 
each  comment  received.  Based  on  that 
review,  on  our  ongoing  review  of  current 
researdi  data,  and  on  our  ongoing 
consultation  with  other  Federal 
agencies,  we  have  formulated  the 
provisions  of  this  revised  proposal  upon 
which  we  are  biviting  public  comment 
By  flowing  this  rulemaking  process, 
we  believe  tfiat  the  end  result  will  be 
regulations  that  better  meet  the  needs  of 
the  animals  in  question. 

A  small  number  of  commenters  stated 
dut  the  regulations  are  discriminatory 
against  research,  and  should  apply 
equally  to  other  areas,  such  as  farms, 
pet  stores,  eta  The  regulations  in 
subparts  A  and  D  apply  to  those  entities 
specified  under  the  Act  as  being  subject 
to  its  provisions.  Certain  retail  stores 
which  seD  pet  aninuds  are  subject  to  the 
Act  and  the  regulations.  With  regard  to 
farm  animals,  on  April  5. 1990,  we 
published  in  die  Fodsral  Keglstsr  a 
notice  of  our  intent  to  begin  regulating 
certain  farm  animals  under  the  Act  (55 
FR 12630-12831.  Docket  No  89-223).  We 
ara  considering  requests  from  the  public 
to  beghi  regulating  other  animals  under 
the  Act  ai^  will  take  ndiatever  action  is 
appropriate. 

A  small  number  of  oommenten  stated 
dmt  die  proposed  regulations  wera 
urritten  bi  a  manner  not  undentandable 
by  the  general  public,  thereby  making 
comments  on  them  difficult  if  not 
impossible.  Based  on  the  great  number 
of  comments  we  received  addresdng 
both  specific  and  general  provisions  set 
forth  fai  the  proposal  we  believe  that  fai 
genoal  the  public  found  the  proposed 
provisions,  undentandable.  lliose  areas 
of  the  prtqxMsd  regulations  that  were 
most  complex — i.e..  exercise 
rsquirements  for  dogs  and  primary 
enclosura  requirements  for  nonhuman 
primates— have  bera  modified  and 
sfanpUfied.  Additionally,  as  noted  below 
throughout  diis  supplementary 
informatiOB.  we  have  made  certain 
changes  to  die  proposal  for  the  purposes 
of  clarity. 


A  number  ot  commenten 
reccmunended  that  tenqieratures 
(centr^de  degrees),  linear  dimensions 
(centimeten),  and  weights  (pounds)  be 
rounded  to  whole  number,  asserting  that 
the  mathematical  decfanal  pofaits  fai  die 
regulations  ara  not  practical.  In  most 
cases  fai  the  proposed  regulations,  units 
of  measurement  have  been  carried  to 
one  decfanal' pofait  to  allow  for 
correlation  between  the  United  States 
customary  system  of  measurement  and 
the  metric  system.  We  believe  diat  this 
correlation  is  necessary  for  accuracy 
and  do  not  believe  that  carrying  units  of 
measurement  to  one  decidial  point 
would  create  practical  problems. 

Several  commenten  stated  that  the 
phrasing  of  the  pressed  regulations 
indicated  application  to  non-animal 
areas.  In  certafai  cases,  such  as 
housekeeping  standards,  application  to 
non-animal  areas  was  intentional 
because  the  condition  of  a  premises  can 
have  an  fanpact  on  the  animals  housed 
at  the  facility.  In  certafai  other  cases, 
such  as  temperature  requirements  in 
housfaig  faculties,  qualifying  language  is 
included  to  make  it  clear  that  the 
standards  need  be  met  only  when 
animals  are  present  We  believe  that  the 
remainder  of  the  proposed  proviskms 
express  thefa-  faitent  clearly  as  to  which 
areas  of  a  facility,  conveyance,  or 
operation  would  be  affected. 

A  number  of  commenten  expressed 
concem  that  Ute  proposed  rules  would 
adversely  affect  proper  sanitation, 
disease,  and  vermin  control  In  general 
we  believe  that  die  proposed  r^ulations 
would  result  in  faiqiroved  levels  of 
sanitation,  disease,  and  vermin  control. 
In  those  several  areas  where  proposed 
proviskms  for  die  well-befaig  of  the 
animals  might  require  increased 
cleaning,  sanitization,  and  housekeeping 
efforts  on  the  part  of  regulated  facilities, 
we  believe  that  sudi  fau:reased  efforts 
ara  warranted  by  the  attendant  benefits 
to  the  animals. 

Several  commenten  opposed  the  use 
of  private  groups'  faiput  fai  developing 
the  proposed  regulations.  We  do  not 
shara  the  commenten'  viewpofait  The 
Administrative  Procedura  Act  (APA) 
sets  standards  we  must  follow  in 
carrying  out  rulemaking.  The  APA  in  no 
way  prohibits  taiformation  gathering 
from  outside  rources  fai  developbig  a 
proposed  regulation.  In  fact  solidting 
faiformation  from  outside  sources  is  a 
recommended  way  of  ensuring  diat 
affeded  parties  have  die  opportunity  to 
provide  relevant  faiformation  prior  to 
develc^ment  of  a  proposed  nde.  We 
have  found  the  informetion  we  received 
from  outside  sources  valuable  fai 
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compilfaig  the  latast  sdeat^  data  < 


A  very  MBiga  ■unbar  of  comncBten 
stated  that  diimpamaae  ara  currently 
being  used  for  paiafel  laboratoty 
reseuch  of  dubfaMa  scientific  vahie,  and 
dwrsfora  saffstiBf  psydMlogical  and 
physical  tormeat  WMa  this  issue  is  not 
within  the  scope  of  dia  standards 
proposed  for  Sidiparts  A  and  D.  we 
believe  that  the  exlraordinaiy  volume  of 
comments  with  regard  to  it  warrants  our 
addressfaig  these  oomments. 

As  we  stated  ki  die  August  31. 198a 
final  rale  regarding  part  2  and  Cnuted 
portions  of  part  3  {54  FR  36139.  Docket 
No.  88-131).  fai  amen^ng  the  Animal 
Welfare  Act  Congress  exphdtly 
acknowledged  dial  "the  use  of  animals 
is  instrumental  In  certain  researdi  and 
education  for  advancing  knowledge  of 
cures  and  treatment  for  diseases  and 
uijuries  whidi  afflict  bodi  humans  aiAd 
anfanals:  *  *  •••(7UAC2131).At«ie 
same  time,  however.  Congress 
determfaied  diet  aHernative  testing 
methods  that  do  not  require  animate  are 
being  developed  that  ara  faster,  less 
expensive,  and  mora  accurate,  and  that 
elfaninating  or  uiinimiiing  unnecessary 
duplication  of  expariments  on  anfanals 
can  result  fai  more  poductive  use  of 
Federal  funds  (7  U&C  2151).  hi 
response  to  paMic  ooncera  for 
laboratory  anfanal  cara  and  treatment 
the  1965  amendments  to  the  Act 
imposed  restrictioiis  on  the  use  of 
animals,  to  that  pain  and  distress  will 
be  minimised  whenever  possiUe. 
alternatives  to  psiafnl  procedures  will 
be  ccmsidered.  unnecessary  duplication 
of  experiments  wiQ  be  avoided, 
withholding  of  pala-relieving  drugs  will 
be  Umited  to  when  sdenttfirally 
justified,  and  adequate  veterinary  care 
will  be  provided.  The  1995  amendments 
also  prohibit  using  an  animal  in  more 
than  one  major  operative  experiment 
unless  necessary  for  sdentific  purposes 
or  under  odier  special  drcnmstsnces  (7 
U.S.C.  2143(a)).  The  find  regulations  we 
published  on  August  31. 1988;  refleded 
the  determfaiation  of  Congress  dial  while 
biomedical  leseatth  using  animals  is 
necessary,  reguladona  to  ensure  diat 
such  resasrdi  is  conducted  responsibly 
and  humandy  ara  ^o  necessary. 

A  large  number  of  commenten  stated 
dMi  AFIflS  faded  to  faioorporate  die 
recommendations  subotftted  by  a 
natiomd  research  association.  We 
reviewed  all  bifdrantian  sulmiitted  to  us 
carefully  in  developing^die  proposed 
nde.  The  farfonnartion  we  received 
represented  a  wide  range  of  data  and 
opinions,  and  a  variety  of  different 
perspectives.  Fran  dds  fadbrmatioa.  we 
developed  a  propasal  that  faicluded 


what  we  considered  neoessvy  minimuiB 
standaida  to  BMOt  the  Bsads  of  die 
anfaads  wfuluted  Based  on  dw 
fadbrmatioa  we  have  received  sfaioe 
publication  of  the  proposed  rale,  we 
have  modified  dial  propossL  We  ara 
now  soUdtfaig  fiiiBasrnts  on  diis  ravised 
proposal  and.  after  review  of  the 
comments  received,  all  make  whatever 
changes  are  appropriate. 

A  nmaber  a  oommenten  stated  that 
records  <d  dog  exerdse  and  psiBMte 
environmental  enridnaent  should  be 
made  available  to  tte  Institutional 
Anfaaal  Cara  and  Use  Committee  at 
researdi  fadhties,  to  the  Department 
and  to  die  general  puldic.  The  exerdse 
and  environmental  enrichment 
recon&eqiiag  requirements  inlcuded  in 
the  proposed  rule  have  been  replaced  in 
this  revised  proposal  by  requirements 
for  iqierating  procedures  to  meet  the 
requfaed  ends.  These  requirements  are 
discussed  in  more  detaU  fai  this 
supplonentary  informatioa.  under  the 
headfaigs  'Txerdse  and  Sodahzation  for 
Dogs."  and  "Enviraiment  Enhancement 
to  Promote  Psychdogical  WeD-Befaig." 
While  such  procedures  at  researdi 
fdcUities  would  be  subjed  to  APHIS 
review,  we  do  not  believe  it  is  necessary 
for  proper  enforcement  that  they  also  be 
availaUe  to  die  general  public. 

A  number  of  commenten 
reconmiended  that  the  proposed 
regulations  indude  an  uidex  to  alhiw 
easier  retrieval  of  faiformation.  As 
discussed  above,  we  have  made  a 
number  of  dianges  to  the  proposed  rule 
to  simplify  and  clarify  it  and  believe 
diat  the  revised  proposal  is 
underatandaUe  as  written.  We  do  not 
believe  it  is  necessary  to  bichide  an 
faidex  fai  die  regulations.  Each  of  the 
subparts  is  fwmattted  acccmhng  to  die 
types  of  anfanals  faivdved.  Widiin  each 
subpart  the  contents  of  each  section  are 
faKhcated  bf  a  sectfam  headuig.  These 
headfaigs  ara  set  forth  in  a  table  (rf 
contents  at  the  begiimuig  of  eadi 
sidipart  We  believe  diat  diis  format 
provides  adequate  reference  to  the 
contents  of  the  regulations. 

Subpart  A—DogB  and  Cats 

Regulations  for  humane  handling, 
care,  treatment  and  tranqiorlation  of 
dogs  and  cats  ara  contained  in  9  CFR 
part  3.  subpart  A  These  regulatiom 
include  minfasum  standards  for 
handUng.  housfaig.  leechng.  watering, 
sanitation.  ventOatioa  shdter  from 
extremes  of  waadier  and  temperature, 
veterinaiy  care,  and  transportation. 

It  shouM  be  noted  diat  UM  proposed 
regulatians  ap)^  only  to  live  dogs  and 
cats,  unless  indicated  odierwise. 

In  our  Maidi  15, 1989,  proposed  rule, 
we  proposed  to  revise  and  rewrite  the 


current  regulationa  based  on  our 
expefienca  adssiaiatoring  Aem.  We  also 
propoasd  to  amend  cm  regidatiens  to 
add  rsqskemeirts  for  dw  axardse  of 
dogs,  lliis  is  spedficdly  required  by  dw 
1965  asMndawnts  to  ths  Act  (See 
section  1752, 89  Stat  MO,  Pabw  L  9»- 
198a  aawndtog  section  13  of  dw  Ad). 
We  discBSS  each  topic  oovered  fai  our 
proposed  regdations  bdow. 

A  number  of  commenten  who 
responded  to  our  proposed  rule 
addressed  Issues  rrievant  to  sabparf  A 
as  a  whole.  Several  of  dwse  conunenten 
stated  diat  it  is  tawppropriate  to  have 
Um  saaw  regulations  for  bodi  dogs  and 
cats,  because  of  dw  extreaw  bdwvlorsl 
differences  between  the  spedes.  We  do 
net  agrae  dmt  dw  difference  between 
the  two  spades  neoessitete  two  entirely 
different  sets  of  standards.  Basic 
mfaiiawl  animal  husbandry  and  cara 
rsquirements  sre  similar  for  both 
spades,  hi  diose  cases  where  spedes- 
spscific  needs  do  exist  for  dogs  and 
cats,  separate  provisions  ap|»opriate  to 
each  species  are  faidoded  fai  both  the 
current  and  die  proposed  regdations. 

A  small  number  oi  commenten 
Nsommended  that  adequate  provisions 
for  exerdse  and  socialization  be 
provided  for  cate  as  weO  ss  dogs.  One  of 
our  spedfic  obligations  under  dw  1985 
amendments  to  dw  Ad  was  to  edablish 
reqsirsawnte  for  die  exerdse  of  dogs,  in 
response  to  that  mandate,  we  bichided 
sudi  provisioBS  bi  our  proposal  Based 
on  Uw  inforawtioB  we  have  reviewed, 
wo  do  not  fed  it  is  necessary  or 
appropriate  to  require  exerdse  and 
socialisation  for  cats. 

One  commenter  reoHnraended  that 
wa  seek  the  sdvice  of  experts  on 
domsvtie  cats  when  promulgating  new 
rtgiilatiens.  In  developing  dw  proposed 
rsgulsUens,  we  received  and  analyzed 
infemiatian  from  many  expert  wurces, 
faicludbnf  veterinaiy  jwofessionals,  die 
SBiantific  eomnnuiity.  and  organizations 
^voeatiiv  the  humane  treatment  of 
•aimalt.  W«  also  reUed  fai  great  sseasure 
on  imi*  than  29  yean  of  enforteraeBt  of 
th«Aniraal  Wdfare  regulations.  The 
piOvi»ions  we  ara  proposing  ara  based 
Hpendw  best  information  avadaUe  to 
us  raiisdiag  dw  necessary  mUmua 
stap&idf  for  dw  humane  handbng. 
care,  and  tFeatraent  of  Gate  and  dogs. 

Hovab«  Fadlities  and  Operating 
Standakb 

Current  i  1 9.1  dirou^  54  provide 
requireowBts  for  fadlities  used  to  house 
dots  and  cats.  Carrsot  1 9.1.  "Fscditios, 
gtnsrat"  contains  regulatians  pertafaring 
to  hoodng  fadUties  of  aagr  Und.  tt  is 
foUowed  by  currant  1 3J,  "Fadlittes. 
faidaar."and|3J    Fadttttss,  outdoor." 
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^hsaMb  oomfbrli  and  weO* 
J  ef  dogi  aad  cats.  We  also 
praposedloaddsacttaas  Oat  provide 
leadations  spocnically  govendog  two 
oOier  types  of  fMdllies  osed  to  hoose 


hdlHies.  sad  SMbile  or  traveyna 
housing  fsdtttias^'nw  tsm  «*siMltefed 
hoosing  fsdUly"  is  defined  in  part  1  oC 
the  Ngoktloas  es '^  lwasii«lMiUly . 
whidi  paovidee  die  anhnals  widi  riidtei; 
protacttoo  noni  (he  elenients.  end 
pmaeooB  bobi  lemwuewne  exnemes  ei 
dl  tines.  A  sfaritsred  housing  fMiUty 
Dsy  consist  of  nms  er  pens  totally 
endoeed  in  e  hem  or  building,  or  of 
luunecliBg  inside/ootsids  nms  or  pens 
widi  die  hMide  pens  fai  a  totally 
endoeed  boflding.''  Ihe  term  *lDolHle  w 
trave&ng  hoosiag  bdUty,"  slso  indoded 
in  pert  1.  is  definsd  as  **s  transportiBg 
vehide  sadi  ss  a  trade  trailer,  or 
railway  car.  used  to  house  animals 
while  treyelfag  far  exhibitimi  or  puUic 
education  purpoees. 

Some  of  te  regulations  we  pnmosed 
for  housing  JMiHtiee  are  qiplicabie  to 
housing  bdUtiee  of  any  kind.  As  in  the 
current  regulations,  we  proposed  to 
iadnde  dMse  standards  of  general 
qipUcabUily  iitone  eectien.  proposed 
i  XU  that  would  also  indude  many  of 
die  proridoos  in  current  1 3.1. 
Additionelly.  we  propoeed  smendments 
to  the  current  regnladoos  diet  are 
specific  to  pertiodv  types^  housing 
facOitiss.  end  faiduded  dwee  provisioos 
in  separete  sections  of  die  proposed 
r^alattons.  la  soaae  cases  iHiere  the 
current  rsgslations  would  heve  been 
unchangsd  in  substance,  we  nmde 
wording  dwngss  to  darify  die  intrat  irf 
the  (egalations. 

Housing  FadHties.  General 

HamngPaciUtieKStnicbue; 
Omrtnictit»-S0CtkmS.Ua) 

We ptapoeed  hi  I  Jd(a^t•  nqdie  diet 
*'*'—*'^fBrnitiesfiTTiliTgt  arid  cats  be 
oesqnea  ana  constrncMi  SO  iBai  nay 


thal^thsy  aail  be  kept  hi  good  repair. 
Mid  Art  they  SMStproted  die  animals 
fcoBsii^ary.  contain  die  animals 

'  .and  psslrlct  other  animab  and 
jB  entering.  A . 
rof  oonunMlars  addnsssd  % 
)  ef  tsslrictiag  die  entrance  of 

.statfagdutfihe 
'  faesMintaiBingadequate 
tclsctttybelangslodw 

MtHHImOspartmsnfef 
.  Whda  wa^pea  diet,  to  a 
dwsnlMnesef 
lisageneral 


security  issue,  we  believe  that  the 
presence  of  sadrtedividuds  could  pose 
the  risk  of  iajunr  to  die  animals  housed 
fat  Oe  fsdiity.  Beceuse  die  well-being  of 
tiM  enimels  would  be  at  stake,  we  are 
BoakiBg  no  dianges  to  our  proposal 
bssed  on  the  comments. 

Housing  Facilities  Condition  andSit^r- 
SecUonXl(b)  ,     : ;,. 

b  proposed  I  S.l{b).  we  propoeed  to 
add  the  rstpdrsment  that  a  dealer's  or 
exhibitor's  hoosingfedlities  be 
physiGally  seperated  from  any  other 
bustess.  When  more  than  one  entity 
maintains  facilities  on  die  premises,  die 
increased  traffic  equipment,  and 
nuterials  in  proximity  to  die  animals 
can  be  detrimental  to  the  animals'  wcll- 
befaig.  Abo.  in  cases  where  more  dum 
one  entity  maintains  animals  on  a 
premises,  it  can  be  difficult  to  determine 
adiich  entity  is  responsible  for  wrhich 
animals  and  for  the  overall  conditions. 
To  avoid  this  difficulty,  we  proposed  to 
require  that  housing  fsdlitiQi  odier  than 
those  maintained  t^  reseerdi  facilities 
end  Federal  researdi  facilities  be 
seperated  from  other  businesses.  We 
prqiwsed  that  diis  could  be  done  by 
using  s  wcurity  fence  or  by  conducting 
each  business  in  s  separate  bidlding. 
We  did  not  propose  to  faiqiMse  this 
requirement  on  research  facilities, 
because  they  ere  often  part  of  a  larger 
qiensoring  establishment,  sudi  as  a 
miiversity  or  pharmaceutical  company, 
and  responsibility  for  animal  and  dte 
conditions  rests  with  that  establishment 
Tlierefore,  we  heve  not  encountered  the 
enforcement  difficdtiee  nded  above 
widi  reqied  to  researdi  facilities. 

Ths  comments  that  addrerecd  diese 
provisioni  in  proposed  1 9.1(b)  were 
varied.  Some  supported  dw  provisions 
as  written.  Some  opposed  die  pro^Mons 
b  their  entirety.  Several  commenters 

to  allow  businesses  to  occapy  tte  same 
building  as  kmg  ss  ths  respecdve 
busbesses*  anbials  were  kept  separate. 
Others  recommended  rsqdring  ths 
seperation  of  the  businees  from  dm  ■ 
owner's  dwdling.  Several  commenters 
recommended  nonsobstantiva  wording 


WeMieve  Old  die  provisions  ta 
propiMed  1 1.1(b)  reearding  die 
aoparatiofr  of  antanal  housing  facilities 


WaMievo  dm  provisions  as  proposed 
provide  a  practieal  aotedon  to  dw 
proMeam  disouseed  abewet  without 
addressing  isonee  of  bidding 
construction  diatdo  not  oonesm  die 
healdi  and  wdMiebg  of  dw  aidmals 
within.  Therefore,  we  are  mak tag  no '^ 
changes  to  those  provisions  b  this  ^ 
revised  propoeaL 


We  alsopreposed  in  |  a.l(b)  to 
require  diet  hoosbg  fadlides  end  areas 
ased  far  storbg  animal  food  and  %-*  v 

bedding  be  kept  free  of  any 
accumulation  of  trash,  waste  material 
junk,  weeds,  and  discarded  material  In 
order  to  prevent  an  unsanitary  condition 
and  proUemS  with  diseases,  pests,  sad 
odors.  The  need  for  orderiinessspplies 
parficolaHy  to  die  areas  where  enimals 
are  maintained  b  the  housing  fadlittes. 
Under  our  proposal  diese  areas  would 
have  to  be  kept  free  of  dutter,  indiiding 
equipment.  Amdture.  and  stored 
material  and  materiab  not  necessary 
for  proper  husbandry  practices. 

A  number  of  commenters  addcessed 
diese  provisions.  Some  supported  the 
provisions  as  written.  A  number  of 
commenters  recommended  that  we 
eliminate  the  proposed  prohibition  of 
"trash"  ami  "junk."  We  continue  to 
believe  that  such  materials  pose  the 
danger  of  harbwing  and  fostering 
disease,  vermin,  and  other  pests,  and 
are  making  no  changes  to  our  proposal 
based  <«  these  comments.  Many 
cmnmenters  were  concerned  that  our 
prc^bition  of  "dutter"  would  prohibit 
equipment  and  material  actually  used  in 
die  day-toslay  operation  of  the  facility. 
It  was  mit  our  btent  to  prdiibit 
materials  that  are  used  on  a  regular 
basis  frmn  being  kept  b  animal  areas, 
and  we  have  made  revisions  to  our 
proposal  to  address  that  issue,  b  diis 
revbed  prcqiosal  we  are  removing  the 
examples  (tf  acceptable  materials  and 
equi^mient  we  provided  b  the  proposal 
to  avoid  giving  dm  faiqwession  thet  the 
items  listed  are  the  only  ones  that  mey 
be  kept  b  anhnal  areas.  We  are  also 
providing  b  diis  revised  pnqiosal  dmt 
necessary  "aquipmenr  may  be  kqrt  b 
anfanal  ereas.  and  that  materials, 
equipment,  and  fixtures  necessary  for 
resewch  aiay  be  kqit  b  sudi  areas. 
AdditiooaBy.  b  order  to  clarify  our 
btent  wifli  regard  to  die  storage  of 
deai^  BMtMialS  dut  are  necessary  for 
proper  hasbandiy.  \ve  ue  adding  a 
provision'to  prapoiad  I  life)  to  spedly 
dmt  kndc  matistials  stored  b  anfanal 
areas  must  be  stored  b  caMnets,  but 
may  not  b  any  case  be  stored  b  food 
preparation  areas. 

Some  commmiters  todc  issue  widi  our 
IHohfliitifln  of  weeds  b  die  housfaig 
facility,  stating  diet  weeds  are  not      ■ 
necessarily  detrimental  to  die  health 
and  weU-befaig  of  antanals.  We  are 
making  no  diMiges  to  our  propesd  with 
regard  to  weeds.  While  weeds    ■ 
dMmsdves  may  not  be  detrfanental  diey 
bterfare  with  sadi  necessary  practices 
as  dMning  anl  rodent  cmitrd. 


T* 


HouMing  FtidUtin:  StufooeK  Gmuol 
BaydnmHitB  •  S»etlaimSJ(c)  ft)  and 

We  indoded  b  pnipoaed  1 9.1(c) 
requfafements  ooncsniag  hoodng  facility 
surfaces  dmt  are  common  to  aH  types  of 
CsdUties.  We  propoeed  to  faidude 
requirements  spedflo  to  perticnlar  typM 
of  fadlitias  b  separata  saedons.  b 
i  9.1(cXl).  wapwpdaed  to  reqdre  diet 
die  surfaces  oThoMtag  facflides  ddier 
be  easily  deanadaal  sanitlied.  or  be 
removaUe  or  ^e|daqoaUa  adien  worn  or 
sofled.  TlMse  providbns  also  applied  to 
houses,  dens,  and  otkarluiiaiture-type 
fixtures  or  obiects  wttldn  die  Isdlity. 

Prtqwsed  1 9.1(c)Cl)  also  required  dmt 
eny  surfacss  dmt  conis  b  oontad  with 
d<^  and  cats  be  free  of  lagged  edges  or 
shmp  points  diet  mi^  faijure  die 
animals,  as  wed  es  rust  Ihst  prevents 
the  required  cleaning  and  sanitiiation. 
Because  we  rsoogniae  diet  as  long  ss 
water  is  used  to  dean  animal  areas, 
metal  parts  wiD  rust  we  proposed  to 
ellow  rust  on  metal  aurfaces.  as  long  as 
it  does  not  reduce  structural  strengm  or 
bterfne  with  proper  cleaning  and 
saidtization. 

A  number  of  commenters  qiedficaDy 
nqypOTted  the  standards  b  propoeed 
1 9.1(c)(l}  as  written.  A  number  of 
commenters  stated  ttat  our  standards 
seemed  to  prohibit  the  presence  of  rust 
It  was  our  intent  to  provide  dmt  rust 
would  become  unaooeptable  only  adien 
it  prevented  cleaning  and  sanitiaation  or 
afiscted  die  structural  strength  of  a 
surface.  To  further  dsrify  diis  btent  we 
are  propoeing  to  prohibit  "excesdve" 
rust  dmt  causes  such  problems. 

We  are  continuing  to  propose  b 
I  l.l(cX2)  to  require  diet  all  surfaces  be 
mabtained  on  a  regular  basis  and  that 
surfaces  diat  cannot  be  eesily  deened 
and  sanitiaed  be  replaced  arfben  worn  or 


Housing  FadUties:  Surfaces;  Cleaning— 
Section  9.1(cM9) 

We  propoeed  b  1 8.1(cMa)  to  require 
dmt  hard  surfaces  nat  come  b  oontad 
widi  dogs  or  cato  be  deened  daily  and 
sanitiaad  at  least  evaiy  X  wedn.  and  as 
oflsn  as  naoaasaiy  to  pravant  any 
accnmnlation  of  axcteb  and  disease 
haiards.  IVopoeed  1 9.1(b)  also  provided 
for  yarlqas  medmds  of  sanitiaixig 
prfanary  andosoasiand  food  and  aratar 
reoeptadaa.  BseauM  dMMp  pathods  ate 
enecnve  m  gmieru,wr  sanwiannn  oi 
hard  surfaces  dbCeats  and  doga  < 
oontad  adth,  any  of  them  oodo  b 
frir  the  jsnlHiitfaninyiM  tg  i  tKc). 
We  propoeed  fliatflMn  jMsa  ai  ttt 
sand  gn«d.  flrass.  «r  odMir  dmiiar 
matnial  woinilhav«  to  be  rakad  and 
spot-deaned  daily,  since  ssnitfacatidn  is 


not  practicable,  and  the  flooring 
material  aronld  have  to  be  rqilaced  if 
ral±ig  and  spot-daaning  arara  not 
'  mfaiata  odors. 


suffident  to  dinrinat 

pests,  bseds.  or  vermb  iirfestation.  We 

propoeed  that  all  other  surfaces  aroold 

iMve  to  be  deaned  daily  and  sanitixsd 

when  necessary  to  sati^  asneraHy 

accepted  profesdond  and  nusbandry 

practices. 

A  ttundier  of  conunenters  spedflcafly 
siqiportad  die  provisions  of  proposed 
1 9.1(c)(9)  as  wilttani  Commenters  were 
dividsd  on  adiedier  siofaces  odier  than 
hard  surfaces  should  be  sHowable  b 
housing  fadUtieo.  While  a  small  number 
spedfinDy  siqiported  the  use  of  such 
sJternative  sumoes,  odiers  opposed 
dieir  use.  stating  dmt  floors  rach  ss  dirt 
sand,  and  gravu  cannot  be  adequately 
sanitixed.  We  are  making  no  changes  to 
our  proposd  based  on  ttese  comments. 
Whfle  it  is  diflteult  or  imposdble  to  use 
standard  sanitiaation  procedures  on 
sudi  surfaces,  it  is  relatively  sfanpis  to 
replece  qiedfic  arees  as  needed. 

A  large  number  of  commenters 
sddressed  the  cleaning  end  sanitization 
provisions  b  pnqxMed  1 9.1(cM3). 
Severw  commenters  supported  die 
proposed  providons  as  arritten.  A  small 
number  of  commenters  stated  dmt  we 
should  make  die  provision  more 
stringent  by  spedfying  dmt  hard 
surfaces  diat  need  daily  cleaning 
indude  adre.  and  cage  smd  run  frmito 
and  sides.  The  large  majority  of 
commenters  sou^t  mon  flmdbility 
regarding  cleaning  and  sanitisation. 
Ihase  commenters  stated  thet  the 
timetablea  propoeed  for  cleaning  and 
sanitiiation  arere  more  stringent  dian 
dioee  required  by  good  husbemlry 
pradioes. 

We  continue  to  bdieve  that  deening 
and  sanftisation  is  necessary  far 
surfsoes  diet  become  soiled.  However, 
we  believe  that  oertab  modifications 
can  be  made  to  die  prcpossd  providons 
widMut  endaimering  die  healdi  and 
wall4idi«  of  the  dogs  and  eats.  We 
agree  that  daily  wot-deanfaig  arould  be 
adequate  for  hard  surfaces  aridi  whidr 
dogs  or  cato  ooms  b  contact  We  are 
dierefora  ravisiim  our  proposal  to 
reqdre  dmt  hard  surfsoes  addi  which 
dogs  and  cate  cone  b  oontad  be  qwt- 
ciMned  dady.  Additionally,  we  ore 
revidng  our  propoed  to  require  dmt 
such  httd  surfaces  be  sanittnd  to 
prevent  any  accuBudation  of  excreta  or 
dissass  hasards.  b  aooordanpe  wib  die 
sanitiiation  provisions  in  proposed 
1 9.ia  Under  dmee  provisions,  sndi 
hard  surfaooa  b  primary  andoeurss 
arould  have  to  be  saidtbBd  at  lead  once 
every  two  ameka.  We  na  also  revisfaig 
our  proposd  to  provide  dmt  floors  made 
of  dfart  ebsofbent  beddfaig,  sand,  gravel 


,  or  odier  sfanilar  material  be  dther 
faked  or  apot  rloanad  addi  sufficient 
fcaqaanqftoanaarsallaniamlsAe 
freedom  to  avoid  oontad  adth  excreta, 
rather  than  raquMng  dmt  such  sarfscaa 
be  rakad  and  spot-deened  dafly.  as 
origbially  proposed.  Additionally,  b  dds 
revision  wa  are  removing  our  aropoeed 
requirement  dmt  aU  odier  surnoes  of 
honsfaig  fadUties  be  desnsd  doily,  end 
ere  praposiag  insteed  did  efl  odwr 
surfaces  be  deened  adien  necessary  to 
sstisfy  gsnerally  accepted  husbendiy 
practices.  We  v*  maktaig  diis  lad 
diaageb  reposition  of  the  fad  thet 
some  areas  b  housing  tsdlities.  such  es 
tqipar  amUs  and  ceilings,  are  not  b 
oontad  addi  dogs  and  cate  and  do  not 
require  deily  deening.  We  are  faiduding 
"ebeorbent  bedifing"  as  a  matarid 
sfanUar  to  dirt  sand,  gravel  end  pass, 
because  many  fsdlities  use  sudi 
beddfaig.  and  condder  it  prefareble  to 
dtemative  surfaos  materisls. 

A  smaO  number  of  commenters 
recommended  dmt  we  reformat 
proposed  1 9.1(c)  to  faicresse  ite  darity, 
and  dmt  are  specify  the  distinction 
between  die  terms  "deening"  and 
"sanitization."  as  used  b  our  proposal 
We  believe  the  dw  revidons  we  have 
made  to|  9.1(c)  b  dds  revised  propoed 
dartfy  die  btent  (d  dmt  paragraph,  and 
tibat  be  revised  paragraph  is  detf  as 
written.  Msny  commenters 
recommended  dmt  we  define  the  word 
"dean."  We  believe  dmt  die  dictionary 
defintion  of  die  word  "dean" 
adequatdy  conveys  our  btent  and  are 
see  no  need  to  define  the  word  "dean" 
b  dm  regulations. 

Housing  Facilities:  Water  and  Electric 
Powers-Section  XUd) 

In  dm  currmt  regulations.  1 9.1(b) 
specifies  dmt  rebeble  end  sdequate 
amter  and  electric  poarer  must  be  msde 
available  "if  rsqdred  to  com|dy  adth 
odier  providons  of  dds  sutqmrt"  b  our 
IHOposed  rule,  are  sd  forth  provisions 
oMtoenfaig  water  and  electric  power  b 
i  9.1(^  Wji  proiweed  diere  to  dfadnate 
the  qoiilif^rttg  statement  died  above, 
and  to  |«|dre  bat  all  fadlities  heve 
reUa^e  mtd  adequate  electric  poarer 
and  medumicaDy  pressurized  potable 
rumdng  amter  lor  dm  dogs' snd  ceto' 
drinkfa^  needs.  Unr  deening.  and  for 
carrying  out  otiisr  husbandry 
rsqdrements.  Based  on  our  faiqiections 
of  dealer,  exhibitor,  and  rsseardi 
fadlides.  we  believe  dmt  dog  end  cet 
fadUties  sdi^  to  dm  regulations 
caimot  be  prspsriy  deened  snd 
mabtatiied  artthoat  dedric  power  end 
running  potdde  amter. 

Severd  oonuaienters  spedficsUy 
siqiported  proposed  1 9.1(d)  es  arritten. 
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mopped  iqp  or  drained  so  ttiat  dia 
animals  stay  dry. 

A  smaU  number  of  conunenters 
spacfflcaMy  supported  toe  provisions  of 
proposed  f  a.l(Q  as  written.  A  large 
number  of  oonmentars  opposed  the 
proposed  requirement  that  trash 
containers  be  leakproof  and  have  lids. 
Many  cnnmantara  stoted  that  a  lid  <m  a 
trash  can  vrouM  not  necessarily  reduce 
odor  or  toe  avaOabflity  of  vmste  to 
vermto.  as  Csces  and  urine  are  found  to 
cagss  and  are  alrandy  availd)l«  to 
vermin.  We  are  Bulcfog  no  dMdgas 
based  on  these  oooaments.  The  totent  of 
toe  regulatioos  is  to  mtotoiixe  dBseaae 
hazards  sodi  as  vMtoto  The  cleaning 
and  sanitiiation  requirements  of  diis 
proposed  rale  are  dadgned  to  help 
ensure  that  cages  are  kept  adequately 
dean,  and  to  reduce  their  attractiveness 
to  pest  end  vermin,  to  combination  wito 
these  requirements,  we  bdieve  it  is 
necessary  to  requira  sanitary  practices 
such  as  leakproof  trash  contetoers  wito 
Uds. 

A  large  number  of  commenters  stoted 
that  to  certato  facilities  daily  removal  cf 
wastes  and  dead  animals  is  not 
necessary,  and  that  the  regulations 
should  permit  such  removd  to  be 
conducted  as  neoessary.  We  agree  toat 
such  removal  if  conducted  regulariy  and 
frequentfy.  wodd  ba  adequate  to  protect 
the  healto  and  wdMMing  of  the  animals, 
and  are  revising  our  proposd 
aocordiil^.  WaaM  alao  addinga 
iwovidon  to  our  revised  proposd  to 
make  dear  that  waste  materials  must  be 
collected  and  disposed  of  to  a  manner 
that  minimises  contamination  and 
diseaaarisk. 

A  huge  of  number  of  conmienters 
stated  toat  our  prapoeed  requirement  for 
backflow  vdvea  to  dosed  drainage 
systems  was  unnecaasary.  and  toat  we 
dboold  remove  dia  requirement  that 
sewage  systems  prevent  die  badc-up  of 
sewags  onto  the  floor.  A  number  of 
otoer  commenters  obfected  to  generd  to 
our  propoeed  requirement  of  adequate 
dratoaga  systama.  Many  commentara 
oppoaed  our  propoaad  requirement  that 
drainage  ayatema  rai^y  atoninate 
animd  waste  and  water  and  anabla  . 
animala  to  stay  dry.  Upon  review  of 
toeaa  oommants,  we  oonttoue  to  believe 
toat  the  regulationa  as  proposed  are 
neceasary  for  toe  hedto  and  well-being 
of  die  anhnals  housed,  and  are  making 
no  chy^y  to  our  proposd  based  <m 
toese  comments. 

A  larga  number  of  commenters  stated 
that  waste  and  dead  animals  shodd  be 
perniitted  for  short  periods  of  time  to 
areaa  other  than  aaimd  areas.  Such  a 
fwactioe  would  ba  peimisdble  under  the 
regdations  as  proposed,  and  we  are 
making  no  changsa  to  our  proposd , 


baaed  on  diese  cooments.  Severd 
coBunenters  recommended  diat  toe 
r^nlatioos  permit  storage  of  dead 
aitonals  to  food  storage  areas,  if  sa 
directed  by  die  attantong  veterinarian 
for  dte  pmpoae  of  anahrais  or  autopsy. 
We  believe  toat  toe  risk  of 
contamination  to  food  Items  wodd  be 
too  great  if  such  a  practice  wrere  allowed 
and  are  making  no  dianges  to  our 
propoad  baaed  on  dteae  comments. 

A  number  of  oommentets  addressed 
the  issue  of  sump  pqods.  Most  of  dte 
cmmnsnters  raoommendad  that  open 
sunq)  ponds  be  prohibited.  One 
oommenter  recommended  that  dw 
reguladons  include  a  specific  minimum 
distance  fhmi  reaaarch  todUtiea  diat 
sunq>  ponds  may  ba  located.  Baaed  on 
our  experience  enforcing  die  regdatians, 
we  believe  dut  sump  puids  can  be  used 
witfiout  hedto  risk  if  located  an 
adequate  distance  from  a  fodlity. 
However,  vdiat  constitutea  an 
appr^riate  distance  wiD  dten  vary 
according  to  the  size  and  configuration 
of  die  pond  and  die  topography 
surrounding  the  fadli^.  We  believe  our 
propoad  addreases  these  vartables 
adequately  and  are  making  no  changes 
based  on  toe  ccmiments. 

A  laige  number  of  commenters  stated 
diat  toe  wording  we  used  to  restrict 
storage  of  dead  animals,  animd  parts, 
and  animd  waste  was  repetitive.  We 
believe  diat  die  wording  used  for  die 
provisim  to  question  is  necessary  for 
proper  enforcement,  and  are  maldng  no 
chuiges  based  on  toese  comments. 

todds  revised  proposal  we  are 
addtog  a  clarification  to  1 3.1(f)  to 
specify  that  only  puddles  of  standing 
water  must  be  mqpped  up  or  drained  so 
that  the  animals  stey  dry.  This  change 
will  clarify  diat  water  dmt  evaporates^ 
quiddy  or  diat  is  odierwise  eliminated 
qdckly  does  not  endanger  the  hedto 
and  weU-beii^  of  toe  animals,  and  need 
not  be  mopped  iqi. 

HoaMUtgFocUitieKWaBbroanM  and 
Sink»—SectioaS.U8} 

to  propoeed  I  S.l(g),  vte  propoeed  to 
retato  dte  requirement  to  current  |  S.l(e) 
I  dtat  waging  fodUttaa  ba  available  to 
'  animd  caretakara  ior  toeir  own 
deanliness,  and  to  todode  it  to 
proposed  |  S.l(g).  We  received  no 
commrate  regarding  diis  provision,  and 
are  making  no  diangea  to  the  wording 
toduded  to  our  proposal 

Tempnatures  to  Housing  Facilities 

Temperature  Requirementt  in  Encloaed 
Fadtttiea-'Sectiam  3J(a),  SJ(a).  and 
3.5(a) 

We  proposed  diat  endosed  housing 
fadlities— diat  is,  indoOT  facilities,  toe  ' 


shdtarad  portioo  of  aheltared  housing 
fodlitles,  aad  BobOa  or  travdtog 
fadHtiaa— ba  required  to  provide 
heattog,  codto^  and  ventilation  for  die 
heddi.  oonfort  and  well-being  of  dogs 
and  cate  housed  toara.  We  aet  lorto  toe 
heattog  and  cooling  requiremente  for 
each  M  toe  above  categories  to  ||  3J(a). 
3JS(a).  and  SJ(a)  reapecttvely.  We 
proposed  to  set  forth  vmtilation 
laqdremento  to  II  Ufb),  SJ(b).  and 
l^b)  reqMcttvriy. 

to  wtaMisH*ng  fw^mminn  temperatures 
for  toeaa  fadUttes,  toe  propoeed 
regulations  took  toto  account  whedier  a 
particular  dog  or  cat  housed  diere  is 
acdimated  to  idatively  low 
temperatures,  and  whether  for  some 
other  reeson,  ddier  because  of  breed, 
age.  or  condition,  a  dog  or  cat  shodd  not 
ba  subiected  to  certato  low 
temperatures,  to  1 9.2(a)  of  die  current 
legulations  for  indoor  todUties,  die 
minimum  temperature  allowed  is  SO*  F 
(10*  C)  for  all  do«s  and  cato  to  tooee 
fadUtias  that  are  not  acdimated  to 
lower  tenqieratures.  We  proposed  diet 
to  todoor,  shdtered.  and  mobile  or 
traveling  hoturfng  facilities,  toe  minimum 
tenqieratura  allowed  oonttoue  to  be  SO* 
F  (10*  C)  f or  dogs  and  cato  not 
acdtoated  to  tower  temperatioea. 
Because  some  dogs  cannot  be 
acdimated  to  lowisr  tempetstures.  we 
also  propose  to  andy  toe  SO*  F  (10*  C) 
minimum  to  breeds  of  dogs  or  cate  diat 
cannot  tolerate  lower  tempwatures 
widiout  stress  and  discomfwt  (04^ 
short-hairad  breeds  such  as  beeves, 
gre^unds.  and  Dobennans).  and  to 
dogs  and  cate  diet  are  dck.  aged,  young, 
or  infirto.  We  propoeed  diat  toe 
min*""""  tenqierature  for  all  odier  dogs 
andcate  woddbe  35*  F(l.r  Q.  except 
to  indoor  fadlitiea,  where  dw  minimum 
temperature  for  all  odier  dogs  and  cato 
woddbe45*F(7rC). 

to  die  cuirent  regulations,  there  is  no 
iMxim""  temperature  qiedfied  for 
indoor  hotting  facilities,  ddioo^ 
auxfliary  ventilation  is  required  idien 
die  temperature  rises  to  or  above  as*  F 
(29.5*  C).  to  toe  propoeed  rde,  we 
estahUdied  a  nwximum  temperature  of 
96*  F  (35*  Q  for  indoor  fadlitiea,  mobile 
or  traveling  facilities,  and  die  shdtered 
part  of  Stared  housing  facilities,  when 
toose  faculties  contato  dogs  or  cats.  For 
each  of  diose  categories  of  shelters,  we 
proposed  toat  auxiliary  ventilation,  such 
as  fans  or  air  conditioning,  wodd  have 
to  be  used  idien  the  tenqierature  rises  to 
or  above  85*  F  (29.5*  Q. 

We  recdved  a  large  number  of 
commente  wito  regard  to  the 
temperature  to  indoor,  sheltered,  and 
mobile  and  traveling  houstog  fadlitiea. 
Some  comm«iters  opposed  temperature 
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inotaDowfor 
Idw 
landantawls. 
Wa^oaAatShoi 
ba  naoaasaqr  or  wanaatad  to  aO  I 
diat  it  aay  not  ootedda  wtdi  nonnal 
ooldoor  lighdng  cydaa  at  particaiar 
timaa  of  tha  yaar.  and  that  a  profisioB 
for  a  *^Bonnl  dfanal  lighUi«  cyda" 
tdwtoteirtofdto 
•  Wa  ara  toHoibrB 
favisiag  ow  proposal  to  provlds  that 
anioMl  anas  toool  ba  pcovidad  a  lagalar 
dtanulHritfag cyda  of  atthar  natural  or 
artifictol  IghL  to  onkr  to  aBoar  for 
1  liwlgiiMint  regarding  tha 


lightii«  naada  of  individnal  animate  or 
qwdaa.  ara  ara  propoaing  in  diis  revteed 
propoaal  diat  li^ttag  to  aaiflul  fMdlities 
maat  provida  ralBfiant  iuundnation  to 
provido  for  dia  wdl-beii«  of  die 
animals,  ss  areO  as  to  allow  for  good 
hoasdcaapiiw  practices,  adeqoate 
inspaction  ofanimals.  and  adequate 

A  number  of  commenters 
facnmmendad  that  we  provide  a 
definition  of  "exoeeriva  Ught*"  We 
beUeva  diat  the  tann  is  sHMxplanatory; 
dmt  tt  meaiw  a  da«roa  of  light  available 
is  detriment^  to  dM  wdl-beii«  of  die 
animals.  Whedier  die  light  diet  is 
haimful  to  the  animals  woold  be 
detennined  on  a  caae^qr-caM  basis. 
Some  commenters  took  issue  with  die 
statement  to  the  siq>plementary 
inionnation  of  our  proposal  that  an 
animal  housed  to  the  top  cage  of  a  stadt 
(tf  cagea  near  a  li^t  fixture  would  be 
eqioeed  to  excenive  light  We  are 
making  no  changes  baaed  on  these 
comments.  The  provisions  we  proposed 
would  prohibit  ejqiosing  the  animals  to 
exoessiva  light  to  our  siqiplementary 
infbnnatioa  we  provided  Just  one 
exanq>te  of  a  variety  of  sttuatioas  we 
baUeve  couU  coostitate  excessive  Ught 
We  conttooe  to  bdieva  diat  it  is 
necessary  for  tha  health  and  well-being 
of  dogs  and  cato  that  they  not  ba 
expoeed  to  exceesive  Ught 

Several  commenters  stated  diat  our 
propoaed  lighting  standards  were 
minimal,  It  ia  our  pnrpoae  diroo^ioot  the 
regulations  to  establish  minimum 
standards  for  the  health  and  well-being 
of  regulated  animala.  Althou^  we 
.encourage  practices  diat  exceed  dw 
minimum,  we  believe  that  the  standards 
we  sre  propoeing  would  be  adequate  to 
meet  dwir  punoee. 

A  number  of  commenters 
reooannandad  diat  wa  provide  the 
authority  to  make  exoqvtions  to  bating 
standarda  to  die  Committee  at  reeearch 

fKilitiea.  Ihe  regnlatkma  to  1 2J8(kNl) 
of  part  2  abaady  provida  that  axcqittons 
to  dm  standarda  to  part  S  may  ba  made 
when  such  exceptions  are  qwdfied  and 
Justified  to  die  propoeal  to  conduct  an 
activity  and  are  approved  by  tha 
Committee. 

SpedfkPnnsioaa  for  Indoor  Hoasing 
FaciUtte»—Sectioo3J(d) 

Sectton  1 9J(d)  of  the  current 
ragalattooa.  lagarding  tha  interior 
sorfsoes  of  todoor  housing  facilities. 
rsquires  diet  dmae  surfaces  be 
substantially  impei vious  to  moisture 
and  readily  sanittnd.  b  I  Md)  of  die 
propoaed  regdationa.  wv  retained  die 
laquiiasMUt  diat  aB  saifacee  be 
inqiervioas  to  BMtoture.  but  made  an 
exception  to  the  caae  of  ceilingi  diet  are 


replaceable.  An  example  of  this  would 
be  a  suspended  ceiling  with  replaceable 
panels.  The  raquiramanto  wa  propoaed 
conceniing  taterior  surfaces  are  more 
stringent  for  indoor  housing  facilities 
than  for  any  other  type  of  facility.  Only 
for  indoor  iKilities,  for  example,  did  we 
propoee  that  ceilings  have  to  be  eidier 
impervious  to  moisture  or  refriaceable. 
This  is  because  indoor  facilities 
generally  operate  on  one  ventilation 
qrstem.  and  any  disease  organisms  or 
excessive  odors  diat  occur  to  the  facUity 
mi^t  spread  diroughout  the  facility, 
requiring  a  dioroa^  cleaning  or 
replacement  of  all  toterior  swfeces. 

A  number  of  commenters  specifically 
supported  the  proposed  provMons  ss 
written.  A  munber  of  other  commenters 
stated  diat  it  is  inconsistent  to  consider 
a  pervious  floor  a  threat  to  an  animaTs 
weUare  to  indoor  CicUities.  but  not  to 
outdoor  facilities.  Based  on  our 
experience  enforcing  the  regulations,  we 
do  not  believe  that  indoor  floors  m 
facilities  used  to  house  dogs  and  cato 
can  be  kept  sufficiently  deui  and 
sanitary  unlaaa  thqr  are  impervious.  The 
nature  of  die  facilities  snd  the  animals 
housed  haa  indicated  to  us  that  indoor 
floors  diat  are  not  impervious  lend  to 
stay  danq>  and  warm,  which  encoorages 
bacterial  growth  and  other  health  risks. 
We  are  dMrefore  making  no  dianges  to 
the  propoaal  based  on  Otese  conunents. 
One  commenter  stated  dtat  ceilinge 
should  ahvaya  be  fanpervious  to 
moisture,  whether  or  not  they  ere 
replaceable.  We  are  making  no  changes 
based  on  this  comment  to  many  cases, 
replacing  a  ceiling  would  be  more 
effective  to  minimiiing  disease  risk  than 
cleaning  it 

Specific  Provisions  for  Sheltered 
Housing  Pacilitiee—Section  3J  (d)  and 
M 

to  propoeed  1 9J(d)  regarding 
sheltered  hoaatog  fadlitiaa.  wa  set  fwdi 
die  requirement  diat  dogs  and  cate  ba  - 
provided  with  adequate  shdtar  and 
protection  from  the  elements. 

to  order  to  maintato  sanitary 
conditiona  to  shdtared  housing 
fadBtfea.  wa  propoaed  to  eatablish  die 
foUewfa^iaqaliamaute  to  1 3.3(e).  Under 
our  propoeaL  the  following  areas  would 
have  to  be  impervious  to  moisture:  (1) 
Indoor  floor  areas  to  contad  with  the 
anfanala;  (2)  eatdoor  floor  araaa  not 
ajqioeed  to  die  dirad  son  or  made  of  a 
hard  material  audi  as  wire.  wood,  metal 
or  concrete,  to  coBtad  with  toe  animals; 
and  (3)  aU  waBa.  boxea.  houaas.  dena. 
and  odiar  aurfaoea  to  contad  with  the 
animala^  Wa  proposed  diet  outside  floor 
araaa  to  contad  with  die  animala  and 
ejqMoed  to  the  direct  sun  could  consist 


To 

spedfytogtoiMB 
shelter  aaalba 
healdiand 
housed. 


(3)  it 

particulailrtadM 
obtained' 


protection 
making  aa 
based  on  diese 
toatdia 


diat  tha  ragdatioaanquiia  diat  ( 
dry  bedding  ba  prodded  to  ahdtoiwi 
housing  facdWea.  Wa  are  oMking  no 


Aldioaghwa  propoaed  aoA  a 
requiremeat  far  shaltsrs  to  outdoor 
houaii«  fsdUdes.  SM  beheva  that  the 
f ad  dwt  dooi  and  oato  to  shaltarad 
housing  fsmities  have  access  to 
temperatan-oontroUad  endoeed  housing 
makea  die  nqdraaMnt  mmaceasaiy  for 
sodi  fsdBtiaa.      || 

SpedfiePnwiskmfarfkHdoorHomsing 
FadhHee-SeetiomXi 

The  intent  of  i  aj  of  the  cumnt 
regulatfons  is  to  pro^^de  adequate 
standards  for  dw  can  of  animals  housed 
outdoors.  However,  our  Inspedtons  of 
dealanT  and  exhibitors' tomlties  to 
f<tiii«*—  widi  tha  tamperatuss  extn 
have  indicated  that  aoma  Boanaeaa 
not  meettog  what  wa  bdieva  sbodd  ba 
minimum  standards  for  die  trealmaBt  of 
dogs  and  cats.  Spadficafly.  wa  beneve 
diat  the  legulattoas  need  to  be  made 
more  strtagant  rapvtfng  tha  typea  In 
dqgs  and  cate  that  can  be  kept  outdoors, 
and  regardng  what  ehener  to  neoeasaiy 
for  dogs  and  cate  kept  outdoors, 
^lerenra  we  propoeed  to  revise  the 
current  laqdresMBte  tor  ouMoor 
facilities,  to  seaha  them  more  deeily 
defined  and  mora  sttingeat 

Beceuae  outdoor  tocBttea  cannot  be 
lBmperatura*ooBtNMd.  we  lielMve  it  to 
neceaaaqrtoladgaadog'aerortra 
snltebffity  lor  oanaer  hoanag  on  an 
individud  baeto.  Wa  eet  ffordi  providoBS 
to  propoaed  I  S,lfaKl)  dMt  a  dag  or  ed 
codd  nd  be  kept  to  aa  eddoar  feefllty 
if  (1)  tt  to  ad  aocltoatod  to  dw 
teHipef atares  piataleBt  to  the  aree  or 


bd  wodd  hava  to  ba  kept  < 
^-      ;  Sevefdeommentorsi 
yff  Wpportodow  proposed  proviataas 

■MB  .  .■■■■Ww.ni.itAMiplMiiMtnafcclHlfaa 


Therrfow;  to  pupeeail  %  3ui(a»  wa 
provided  *d  If  ■  da^  or  coTa 
acdimattoa  alataa  to  oaknaam.  it  aaad 
ndl 


>  toss  than  as -P(L7*q. 
WiiingBd  to  Iha  type  of  ahaltar 


ob)ecladtoouripad^yfa«ta|aJ(a)tl)  . 
wtoch  catagartoa  d  dogs  ud  cato  wmdd 
not  ba  peradttad  to  bahouaed  to  outdoor 
houd^  CedBltea.  The  oommentem 
steted  did  such  spedfidty  predndes 
profnaiand  JudfiiMd  OB  the  part  of  Bm 
attenAiv  vetarinaitoa  aa  to  whadier 
beii«  housed  outdoors  woddba 
hundd  to  certato  admals.  Soma 
coaMteatars  stotad  did  bdqg  housed 
ffll^4[fffiiyi^liwwwilMlMn«Bridto 
some  of  toe  dogs  thd  would  be 


cata.lBaaeeBna.Aa< ., 

reqdie  tod  dap  aad  cato  ba  prodded 
widi  auffident  shade  to  pwHad  diem 
from  dia  diMd  laya  of  the  auB.  ahaltar  to 
keep  dtam  dry  dHdaf  mto  or  anow.  and 
shelter  whsB  toe  dmosphaite 
tenveratara  faUs  bdow  SO  T.  (10  ^ 
Additionally.  baddJM  or  aaaea  other 
protedioa  to  raqdrad  whan  die  ambtoat 
taaqwratasa  Idis  bebw  Ad  to  uAidi 

the  dog  or  cd  to  accHmatod 

to  I  t4(b)  d  die  pnmoaad  lala.  wa  ad 
fndi  die  raqdrsBWd  Bid  al  outdoor 
facOitiea  boustag  dogs  or  cato  tododa  a 
shdter  structure  dtat  to  aoceadUa  to  an 
animals  to  die  iadlily.  and  did  to  laifB 
enoi^  to  aOew  aO  admab  to  dw 
stmdnre  to  dt,  stand,  and  Ba  to  a 
normd  manner,  and  to  tnra  abod  frady. 
We  propoeed  to  i  34(d)  diat  dw  iheltor 
stmdnre  arodd  have  to:  (1)  ftovlde 
adequate  shelter  and  protacfion  frtmi  (ha 
cold  aidhnt  (Q  be  protected  from  the 
dired  raya  of  the  aun  and  the  dbad 
effed  d  wind,  rain,  or  anow;  (3)  have  a 
wind  break  and  a  rato  break  at  tta 
entrance;  and  tS)  ooatato  dean.  dry. 
bedding  mateild.  We  abo  propoaed  to 
1 3.4(b)  did  to  addidon  to  die  didter 
strucbaa.  dwre  wodd  have  to  ba  a 
separato  outside  area  of  shade  provided, 
large  enou^  to  oontato  aB  dm  anfanda 
at  CBS  time  and  to  proted  diem  from  die 
dired  raya  d  toe  aun.  TUa  shaded  area 
wovnd  flw  uM  flOiiBUS  f^nn  OQ  not 
days,  when  they  diodd  be  m^fflcdy  to 
seek  shdtar  to  an  mrveadtoted  atndnre. 
to  thto  raviaedpropoed.  wa  are 
including  clardytog  taBgaage  Ad^ 
uujlti|He  endlers  aaomalUpte  uuisids 
ereas  of  shade  wodd  be  acoeptdae. 

to  propoead  1 3^).  we  ad  forth  the 
requireiaeat  that  afl  bufldtog  smfaees 
thd  are  to  ooBlBd  wldi  dogs  or  ceto  to 
outdoor  hoaeing  fadUtles  be  liapeivfaus 


continue  to  bdieva  toat.  to  general  toe 

categoitoa  of  dogs  and  cato  ipedfied  to 

'i34(4(l)acaaaaUato 


outdoor  todUdaa.  Howaaar.  wa 
raujgdaa  that,  to  cettato  cases, 
indiddad  dogs  or  cato  may  nd  ba 


condittoas  to  outdoor  fadBdaa.  Wa  J 
dierefara  nddi«  propoaed  I  S^aXl)  to 
prodda  thd  thaaatogBdea  of  dap  aad 
cato  Bated  diara  may  ad  bahoaaad  to 
outdo«heiidi^farBlttoa  ariaasaadi 
housing  d  dw  dop  or  cato  to 
apadficaUy  approvad  by  dw  attondfa« 


ito- 

tadbe 
kept  tooahtoirbdttdeadHdag  ear 
monto  to  whkh.  doriag  dw  praoadtog  S 
yean,  tha  toapantuiant  the  todB^  i 
beeatoaadiMSB'R^'Q.Ar     " 

prodsioa  orlthed  sadaaattoB.  A 


•F(1.7*q 
Sevard 
reptooedw 
provtolaawididw 

llhdwai 

and  cato  aedlantod  to  and  I 
conditions  d  dw  fadHty  wodd  be 
peradtod  to  be  heased  to  dw  fadBty. 

Odwni 

whedwrtol 

outdoor  tadHttoe  be  toft  to  dw  I 

veterinarian. 
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liB1MIIMlid.WUIt 

I  to  bslkrve.  based  OB  oar 
jdMragBlattooa. 

thal»'F(L7*Qi««i 
Uflritf 

liSI 


Ow  intent  Id 
as  we  did  waste 


iloswithanJSTlLyq. 
We  ere  ftsrefare  vevieiQg  oef  prapossl 
to  clefl^  that  poin^  by  speciqfiog  net 
when  wrir  eooBetioB  status  is 
uriuwtwi.  dep  and  cets  nmst  not  be 
kept  in  outdoor  fsdlities  when  the 
eaAioBt  leiniBluiii  is  Isss  flisn  36  T 
(l^-Q. 

Ifeiqr  oomiMntefs  stated  that  the  35 
*p  »iiiU«mw  tmnpeteture  need  not  epply 
to  shorl-bairsd  dogs  if  adsquate 
uMuiBiea  Housint  is  ptoinoeo  we  ere 
BMking  no  chsniBS  to  die  propoeed 

Bfso  if  a  shelter  stmctuie  were 


I  be  neeessaiy  for  the  dog  to  leave 
rpsftodtosflj  to  take  care  of 

I  that 


•beddl 


be  set  forth  to  te  regoletiaBs.  b 
oocwewouhi 
acoording  to  its 


■lilt  lijU^M  It  !■  m^mmm^mimm  In  tii  iili    il« 

noi  oeneve  ■  ■  neoBssaiy  HI  mcmoe 
such  a  dsBaitioB  in  the  legulatione. 

I  SulM  that  outdoor  houeii«  fsdiltlee 
haue  a  Jisllii  stiucturs  to  which  aH 
aniaMie  to  uw  fsdnty  c^  sit.  stamii  end 

_  itooentetaell 

.A~i 


I  to  propoeed  II  3w4  (b)  end  (d) 
should  be  oooibiBed  to  one  peregraph. 
end  we  are  revietag  our  ptopoeel  to 
indude  dMBi  to  propoeed  1^^). 
Aleigsiunnheref  ooBMuenten 
eddwsssd  dw  previsions  to  proposed 
I  a4(c).  regsrding  the  oonstiuction  of 
r  housing  wcilitiw.1 


Msny 

I  took  issue  with  our 
propoeed  requiiument  diet  floor  sorfaces 
to  outdoor  housing  fscUities    jfaiadeof 
eerth.  send,  gravdt  or  grass— be 
tqilaoed  if  tMre  ers  eny  prevelent 
odors,  diseeees.  tosects,  pests,  or 
■imiii-  Tns  oooiinenten  wxpnuto  the 
opintoa  tet  sudi  meterisls  cannot  be 
rapleoed.  We  diseyue.  end  bdieve  diat 
it  is  bodi  prsctical  and  feasible  to 
lefdaoe  eny  of  the  materials  listed.  For 
die  reesoos  discaesed  sbove  under 
lioustagFecyitieK  SuiCmxs;  geaning." 
we  era  indnding  "ebsorbent  bedding"  in 
dds  revised  proposal  as  one  of  die 
materials  diet  may  be  used  for  floor 
surfMes  to  outdoor  bousing  todlities. 
Several  oommenten  raconiinwnded 
that  we  specify  the  structural 
requirements  of  e  shelter  stiucture— Le^ 
how  n  shouki  be  buih:  what  materials 
may  be  used.  While  we  believe  it  is 
nddiereppropriatenornecessaiyto 
eetabUsh  specific  deeign  standards  for 
shdters.  es  long  ss  diqr  perform 
eccording  to  die  propoeed  standards,  we 
do  bdieve  diet  it  is  nscesseiy  diet  eedi 
sndi  shelter  contato  at  leest  e  rod  four 
sidee.  end  e  floor.  We  era  therefora 
nvistog  our  proposal  to  add  such 


A  number  of  conunenten  stated  diet 
dw  rsgulatkms  should  prohibit  honstog 
dogs  sod  ceta  on  surfsoes  of  dirt  gravel 
or  sand.  Based  on  our  expoftence 
enforcing  die  regulstlans.  we  do  not 
bdieve  toet  eua  surfsces  era  hannfnl  to 
the  heeldi  end  weO-being  of  dogs  or 
csts,  end  era  therefonmaktag  no 
dianges  to  our  proposel  besed  on  diese 


iter  A 


itopraposed|Sbl(d)dwt 
ithe 


iten 
thet|I4(c)indudedie 
that  floors  end  eny  odier 
to  outdoor  housing  fsdUty 
dmt  coeae  to  oontect  widi 

to  moistura  and 
to  eooordenos  wtdi  die 
procedures  eet  fordi 
to  dM  propoeed  regnletioas. 


to  the  fsciily  at  dw  eeae  tfnw.  We  do 
not  believu  that  peepoeed  II S4  (b)  end 
.8ecltaa|S4(b)eeto 


!Sa: 


;|t4(d)eeto 

rdtoshehse-Wedo 
dut.  for  purpoees  of  derity.  rae 


to  propoeed  I  SJ«  rsgeiding 
asBsralM. 

fecllitieei  end  we  believe  die 
oooe^ractiQO.  deenln^L  end  sanitisetaoo 
setfarto  to  diet  sectiaa  era 
to  provide  for  toe  heelth  end 
dwenfaaelehoueed. 
I  towever.  for  derity  end  emphssis,  ws 
era  edding  wording  to  our  propoeel  to 


provide  thet  eD  sudi  surfsoes  must  be 
maintained  oaeragulerbesis.  end  toat 
sutCmxs  of  outdoor  housing  fsdlitiee  . 
diet  csnnot  be  reedily  deened  end 
sanitiied  must  be  rafdaced  vdien  wnn 
or  soiled. 

Severel  oommoiten  racommended 
diet  we  indude  "cen"  emong  die  items 
diet  may  not  be  used  es  shdten  to 
outdoor  housing  facilities.  A  smell 
number  of  ooBunenten  elso 
recommended  diet  we  exclude  ell 
re&igeraton  end  freesen  from  use  es 
shdters.  not  Just  "okT  refrigeraton  and 
frmera  es  proposed.  We  believe  bodi 
the  reconuaended  changes  era 
weiranted  end  we  era  revising  our 
propoeel  eccordinitor. 

A  large  number  dicommenten 
addnnned  die  provisicms  to  proposed 
1 3.4(d)  legerding  spedficetions  for 
shelten  to  outdoor  housing  fsdlities. 
Severel  oommentws  spedficelly 
supported  die  proposed  provisions  as 
written.  Meny  otnnmenten  opposed  our 
proposed  raquirement  diet  dM  shelter  be 
proviitod  with  e  reto  end  wind  breek. 
While  we  do  not  believe  it  is 
epproprtate  to  provide  specific 
standards  far  the  design  of  sudi  Ineeks. 
we  coottoae  to  believe  that  they  era 
necessary  to  provide  edequete  shelter 
frtm  die  ekonenta  end  sre  msking  no 
chaises  to  our  proposal  based  on  these 
comments. 

A  nundier  of  conunenten  eddressed- 
die  proposed  provision  requiring  dean, 
(fay  bedtUng  to  shdten  to  outdoor 
fsdlities.  One  coaunenter  stated  diet 
bedding  shoidd  not  be  required  when 
die  shdter  provkled  is  sdequate  and  die 
teuipeietuie  exceeds  35  T  (1 J  "C). 
While  we  disegrse  diet  bedding  is  not 
necessery  until  the  temperatura  drops  to 
35  *T  (1 J  *C).  we  do  erne  diet  die 
propoeed  reguletions  Mould  be  derified 
to  todkete  tout  bedding  is  rsquiradl  only 
to  die  cess  of  odd  temperetores.  We  era 
dierdora  revidng  our  propoeel  to 
provide  diet  shdten  to  outdoor  Esdlidee 
must  oontsto  deen.  diy.  bedding 
materid  udien  die  tenveratura  is  below 
SO  T  (10  *C)rand  additiond  deen.  diy 
bedifing  when  die  tenqieratura  is  35*  *F 
(17*  C)  or  lower. 

Meny  of  die  commenten  eddreedng 
die  issue  of  bedding  sew  prectfcd 
proUems  widi  ito  Inqilenientetioii.  A 
nmnber  of  ooouaenten  oppoeed  ueing  • 
bediUi«  to  outdoor  housfatf  fsdlltlee 
whera  a  weshdowB  prwisdura  Is  cairied 
out  twice  a  day:  odien  etated  dmt  it 
wouM  not  be  poeeible  to  have  deen  dry - 
beddfa«  et  en  tfmee.  end  diet  die 
wjulettone  shouki  ePow  for  a  yhoe 
pniod  befsra  totrodacttoo  ef  new 
bedding.  We  era  meUng  no  dienges 
besed  on  dieee  comments.  As  discussed 


ebove.  bedding  would  be  reqdred  only 
to  odd.teoipentures.  end  it  is  notusud 
proeefhira  to  carry  out  wadiiag  of 
shelten  to  such  tesqwratures.  As  far  as 
how  often  bedding  needs  to  be  rei^ced, 
we  entidpate  diet  the  regidations  weokl 
be  enforcedon  die  basis  of  accepted 
husbandry  practices. 

A  small  number  of  ctMiunentera  stated 
that  dw  regnladooe  ahoohl  requira 
enou^  bedding  to  make  e  soft 
protective  bed.  While  we  would 
encourage  that  the  oomfrat  of  the 
aaimab  be  considerad  to  siqtplying 
bedding,  we  do  not  believe  diat  it  wmild 
be  appn^ate  or  (Miactical  to  todude 
such  standards  to  tfas  regulations,  whidi 
are  intended  to  set  kwth  minimum 
standards  to  ensure  die  health  end  well- 
being  of  die  regulated  animals. 

Primary  EncIosurea-'^Section  3.6 

In  proposed  1 3A  we  proposed  to 
amend  current  1 34.  "Primary 
enclosures."  The  current  section 
provides  general  requirements  tot 
construction  and  matotenance  of 
primaiy  endosures,  uniform  space 
requirements  for  each  dog  or  cat  housed 
in  a  primary  endosure,  and  provisions 
regarding  litter  and  resting  surfaces  for 
cata  and  the  tethering  of  dogs  on  chains. 
We  proposed  to  expand  the  current 
general  requimnents.  to  add  some  new 
requirements,  and  to  clarify  the  existing 
requirementa  to  acoordance  with  the 
mtent  of  the  amendmento  to  the  Act 

Primary  Enclosures:  General 
Requirements-Section  3.6(a) 

The  provisimis  we  set  fcMlh  to 
proposed  i  3.6  regarding  primary 
enclosures  contained  requirementa  that 
all  primary  endosures  meet  certain 
minimum  standards  to  help  ensure  the 
safety  and  well-being  of  dogs  and  cats. 
A  iHimary  endosure  is  defined  to  part  1 
as  "any  structure  or  device  used  to 
restrict  an  animal  or  animals  to  a  limited 
amount  of  space,  such  as  a  room.  pen. 
run.  cage,  compartment  pool  hutch,  or 
tether."  Induded  among  die  primary 
enclosures  subiect  to  the.proposed 
regulations  would  be  those  used  by 
circuses,  carnivals,  travding  zoos, 
educationd  exhibits,  and  odier  traveling 
animd  acta  and  shows.  In  1 3.6(a)  we 
proposed  to  continue  to  requira  that 
primary  endMures  be  structiually 
sound  and  matotained  to  good  repair  to 
jKoted  die  animals  bom  tojury,  to 
contato  them,  and  to  keep  predatora  out 
We  also  proposed  to  requira  diet  the  , 
primary  endosures  keep  unauthorized 
humans  out  We  prqiosed  to  omttoue  to 
requira  dut  die  i^imiary  endosures 
enable  die  animals  to  remato  dry  and 
dean:  diet  they  provide  the  enimals 
%vith  convenient  aooess  to  food  end 


water,  that  diey  provkie  sufficient  space 
for  dw  dogs  and  cata  to  have  normd 
freedom  (tfoMvemeot;  and  that  thdr 
fleen  be  oonstfucted  to  a  manner  that 
protecta  toe  mlmab  from  tojury.  With 
regard  to  this  last  requirement  we 
^oposed  to  qiedfy  diet  if  dw  floon  of 
{nrimary  endosures  era  of  mesh  or 
statted  constnictton.  dwy  anist  not  allow 
toaanfaaals'  appendeges  to  pess  dirough 
any  openings  to  the  floor. 

We  prqxwed  to  add  requirementa  dwt 
the  primaiy  enclositfes  be  conetruded 
without  duup  potota  or  edges,  and  that 
dwy  prtwide  sufficient  diads  to  dw 
flqinwU  to  dis  endosures  and  protect 
them  from  temperatura  extremes  and 
other  weadwr  conditions  thatmi^t  be 
uncomfortable  or  hazardous  to  die 
enimals.  We  also  proposed  to  require 
diat  the  primary  endosures  be  easily 
deaned  and  sanitized,  or  be  reptaceable 
.  when  worn  or  soiled. 

A  number  of  commenten  spectfically 
supported  dw  provisions  of  1 3.6(a)  as 
written.  A  small  number  of  commenten 
stated  diat  die  regulations  to  proposed 
1 3  J(a}(2),  regarding  the  construction  of 
pitauuy  endosures,  were  redundant  and 
unclear.  We  believe  that  the  proposed 
provisions  are  dear  as  written.  Further, 
we  beUeve  each  of  the  provisions  set 
forth  addresses  a  disttoct  need,  and  is 
not  redundant  widi  other  provisions.  We 
are  therefore  making  no  changes  based 
on  these  commenta 

A  large  number  of  commenten 
addressed  the  provisions  to  proposed 
i  3.6(a)(2)(x).  which  state  dwt  floon  of 
primary  enclosures  that  are  of  mesh  or 
slatted  construction  must  be  ctmstructed 
so  as  to  pre\'ent  the  animals' 
appendages  ixom  passing  through  any 
openings  to  the  floor.  A  small  number  of 
those  commenten  recommended  that 
we  replace  the  word  "appendage"  with 
die  word  "limb,"  so  dwt  "appendage" 
wodd  not  be  construed  to  toclude  a  tail 
or  toenaiL  We  agree  that  sudi  a  change 
to  wording  wouM  darify  the  intent  of 
the  propossd  rule  and  era  revising  our 
I»oposd  to  read  that  the  floon  of 
primary  endosures  must  be  constructed 
so  as  to  protect  dw  aidmals' feet  and 
\egt  from  injury,  and  to  prevent  die 
animals'  feet  from  pessing  dirough  any 
openings  to  the  floor.  Many  commenten 
recommended  that  we  ddete  entirely 
toe  proposed  requirem«it  regarding 
mesh  or  slatted  flo(»s.  We  conttoue  to 
believe  dut  it  ta  necessary  for  toe  safefy 
of  dw  animala  that  their  limbs  do  not 
pass  ttooogh  openings  to  the  floor  eid 
era  making  no  change  based  on  dwse 
awimaits. 

. .  P8ragra^(iv)of  iXe(a)crfour       - 
proposd  states  dwt  primary  endosures 
must  be  constructed  so  as  to  keep 


predat(»s  and  unauthorized  tounans     . 
fromenteringteendoaares.Maay  /.<,-.,/. 
comnwatan  objectedto  dds  inovishiQ.'  -. . 
stating  toatsudtsecurity  to  anaecessary 
for  dw  piiaufy  endoMM  becauss 
elseidwra  to  the  regulations  dw  housing 
fsdlify  itself  to  reqdred  to  have      :. 
saf^uards  to  place  prevmttog  the  entry 
of  unwanted  miimab  and  unauthorized 
humans.  We  disagree  wito  dw  assertioa 
of  toe  ooramentots.  Even  esswdng  &at 
no  unwanted  aidmds  would  ever  enter  - 
toe  frwUity  from  dw  mitdde.  dwra  to  sdft 
dw,ridc  dut  anirads  tvidito  dw  fsdUfy 
ml^t  eseape  from  their  endosures  and 
pose  a  ride  to  ocmfined  enimals.  unless 
the  priniwy  endosures  guard  agaiiut 
sudi  ride  We  are  dwrefore  making  no 
dunges  to  the  proposd  based  on  toese 
comments.  However,  after  review  of  the 
(HiqxMal,  we  are  revUing  proposed 
1 3j6(a)(iv)  to  provide  dut  toe  primary 
endosures  must  keep  out  "other 
aninuls,"  rather  dun  "predators"  as 
prt^wsed.  There  may  be  animals  that 
are  not  {aedaton  of  dogs  or  cata  to  the 
strict  sense,  but  dut  ccmld  nonetheless 
harm  the  dogs  or  cata.  We  believe  such 
animaU  must  be  kept  out  of  the  (Himary 
enclosures. 

Paragraph  (xi)  of  i  3.e(a)  of  our 
jvoposal  states  that  prioury  endosures 
must  be  constructed  so  as  to  provide 
suffident  space  to  allow  each  animd  to 
turn  about  freely,  to  stand,  sit  and  lie  to 
a  comfortable,  normd  position,  end  to 
walkjn  a  normd  manner.  A  small 
number  of  commenten  recommended 
dut  the  wording  be  changed  to  read 
"provide  space  that  to  adequate  and 
permiU  freedom  of  movement  and 
normal  posturd  adjustments."  We 
believe  toat  dw  wording  to  the  proposal 
conveys  the  totem  of  toe  provtoion 
adequately  and  era  nuking  no  dun^s 
based  on  these  comments.  Severd 
commenten  requested  that  we  define 
and  justify  the  phrase  "to  walk  to  a 
normal  maium."  We  believe  that  toe 
meaning  of  the  phrase  and  ita 
justification  are  self-evident  and  we  are 
making  no  changes  based  on  toese 
comments. 

Additional  Primary  Endosure 
Requirements  for  Cats-Section  3.6(b) 

We  proposed  to  change  toe  space 
requirementa  for  cata  b  general  the      ' 
proposed  regdations  based  how  mudi 
space  a  cat  shodd  have  on  the  animd's 
weight,and  idietoer  it  to  a  nursing 
mother.  The  qwoe  requirementa  to     ^ 
II  34Ct>)  (1)  and  (3)  erf  dw  current 
r^dations  era  unifmn  f(tf  allcatSr 
regardisss  af  size,  and  requira  that  each 
cat  be  ^ven  a  minimum  of  U  ft',  wito 
room  to  turn  about  fredy.  and  to  easQy 
statd.  dt  and  he  to  a  oomfivtaUe 
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icalSflidfflsfeBt  weig|Ms>  Our 
Hfos  wMdd  pf  ovide  csts 
t  we  beBwe  is  Beeetsary, 
■ad  at  flM  sane  tfaae  auke  oar 

invronMBOv-  Tvvpnipoioo  ni 
i  SJIbXl)  la  leqdra  8Mt  weaned  eats 
wel^dae  &i  lis  (4  kg)  er  leas  be 
provided  wHk  at  haal  10  ft*  (&2a  a*) 
of  iHMVSBaos;  and  that  cats  wei^dng 
overM  Rw(4  kg)  be  provided  wMi  a 
iHiiiinwof48  Il*|oi7ai*)of  floor 
^>ace.  Adntionally.  we  proposed  to 


kittens  be  providsd  Witt  ui  adifitional 
SBMont  of  floor  space,  e<)aivaIeBt  to  at 
least  S  psfoeat  ct  asr  wpihihsbh  i  eijaite 
floor  lor  each  aorsiag  kltlen  in  tfie  Utter. 
For  exaaiple.  ander  osr  proposal,  five 
r  in  sing  kittens  woald  require  e  25- 
pereent  incmse  sod  10  auf  slug  kittens 
woaU  reqoiie  a  lO-peroent  increese.  We 
proposed  la  provide  thet  the  winiBMm 
floor  speoe  feqotaed  vroaM  be  exchisive 
of  say  food,  vrater.  or  Htter  pMM.  and 
the  he^  of  dM  priaMry  endosore  ibr 
cals  woald  have  la  be  et  least  M  inches 
((AM  OB). 

A  iaige  nasroer  01  coBHBsnters 
addrsesed  9tt  provisions  in  proposed 
|3J(bKl)iegsHhig«hiiwBaispace 
re(|BinaMnls  for  cala>  Anuaberoi 
coBuneniBrB  specioca^f  sapporteo  the 
piopoesd  lawislons  as  wiitteu.  A  sairii 
Boaiber  ef  eenansnlBrs  rsoonBBendsd 
that  nMgBn8ralspaeeie<|BfaeBieuts  for 
cats  proivlae  ISr  aHTO  annflBRiai  space.  A 
very  lafgsnanweref  coBHaenters  stated 
dial  cat  cagse  need  to  be  largo  enoogh  to 
auowneiBMi  naannBi  aoiasnnBnis. 
fawhdi^  M  axisMlen  of  ftont  end 
back  lep.  We  epne  dMt  "^slrelchtair  is 
part  Of  B  CBTe  auraial  behavior,  and  that 
space  rsqsirtwuuts  need  to  eHow  for 
soch  activity.  We  believe  that  die  space 


ilorsBchpostBral 
a<4ustiMnts  hi  a  horlaantal  diiecdon. 
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_^,_^_  die 

standards  are  Jnadetpiate 


for  the  wdl-befaig  of  cats,  b  developing 
new  propoeed  qiaoe  standards,  we  have 
consnhsd  extensively  wldi  HHS,  as 
statatoidly  BMndated.  The  general 
standMds  we  proposed  correspond  to 
GoideBnes  pobttshed  by  NH  9y 
coordinatfaif  oar  standards  wtdi  die  NIH 
GoideUnes.  we  sre  furthering 
hannonioos  regidatiens  diroaghottt  the 
Federal  goverament.  odifle  enooring  the 
well-being  of  cats  at  regulated  facilities. 

A  large  nomber  of  commentera 
addressed  Am  provistons  in  proposed 
I  SJ(bXlXiv)  rsgMdii^  taicreased  qmce 
for  qaeons  vrith  nursiBg  kittens.  Many 
commenters  spedficaUy  supported  the 
proposed  provisian  aa  written.  A  very 
largo  MBidwr  erf  oomsMnters 
recomsMBded  that  we  require  aiore 
space  for  aursiBg  kittens  than  diat 
provided  for  hi  the  prapoaaL  Many 
commenters  stated  that  we  should 
delete  aU  referance  to  percentage 
increasee  for  kittena.  Of  the  conunentera 
recomwiending  detetfan  of  the  provision, 
most  recoounended  that  each  queen 
with  nursing  kittsns  be  provided  wiA  an 
additional  auMMBit  of  floor  qiace  to  be 
determined  by  the  ettentfiag 
veterhiarian.  baaed  on  the  breed  and 
behavioral  nature  of  the  queen,  in 
keeping  with  generally  accepted 
husbandry  practices.  A  snuJl  muuber  of 
coHunenters  stated  that  requiring  a 
specified  amount  of  additioBal  space  for 
nursing  kittens  would  otMiitiisio  require 
that  dM  queen  and  her  Idttens  be  auived 
to  a  new  cage  right  after  birth,  and  that 
such  a  relocation  wodU  unneeessarily 
disturb  the  qneen  and  could  result  fai 
kitten  mortahty. 

WUe  we  continue  to  believe  dMt  a  9 
percent  faKrease  per  nursing  kitten  is  in 
most  casee  reaoonabki  and  necessary 
for  the  weB-belng  of  both  die  dam  and 
kittens,  upon  review  of  the  oommeirte 
«w  agree  that  situations  nay  arise 
where  it  ie  aaneoessary  or  even  harmful 
to  require  a  opectfic  Increese  in  siee, 
widiottt  dowing  for  professioBal 
discretion.  Iherefore,  we  are  revising 
1 9j8(bXl)0v)  to  provide  dtot  eadi  queen 
withnscring  kittens  must  be  provided 
with  an  additional  amount  of  floor 
space,  based  on  her  breed  and 
oenaviorai  cnaracierisucs,  m 
socstdanBS  with  generally  accepted 
husbewfay  practices  as  deterarined  by 
the  attending  vetertaarian.  The  revised 
proposal  would  require  that  if  the 
adifltional  aaMMBit  of  floor  space  for 
eadi  narsing  kitten  ia  less  Oian  6  percent 
of  the  mintiHiuB  requliement  far  the 
queen,  such  housing  must  be  ^iroved 
by  dM  Caaanitlee  hi  the  case  wresearch 
facility,  and  by  the  Administrator  to  the 
case  of  deiden  sml  ndiiUtors. 


A  laige  number  of  commenten 
requested  that  fustification  be  provided 
for  the  provision  hi  proposed 
I  SJfbXlXv)  diet  food  and  water  pans 
woidd  not  be  counted  as  required  floor 
space.  We  believe  it  is  obvious  that 
requiring  animals  to  waOc  or  rest  In  their 
food  and  water  receptacles  fai  order  to 
achieve  adequate  space  would 
encourage  sanitatioii  and  health 
problems.  We  believe  the  proposed 
provision  is  warranted  •»  written. 

A  large  number  of  ooaanenten 
requested  duit  we  darify  whether  btter 
pans  would  be  counted  as  part  of  dw 
minimuBi  floor  qiaee  uader  die 
proposed  regalations.  A  sosaU  number  of 
commenten  rffconuwended  that  they  be 
so  counted.  While  we  oontinoe  to 
believe  that  food  and  water  containers 
are  not  usable  as  floor  space  for  animals 
contained,  we  beHeve  it  would  be 
reasonable  to  cmisider  titter  pans  as 
part  of  the  floor  qiaoe,  es  loi^  as  diey 
are  property  cleaned  and  sanitized.  We 
are  therefore  revising  our  proposal 
accordingly. 

A  number  of  commenters  stated  that 
the  prop<»ed  increases  bi  space 
requirements  for  cats  would  make 
cleaning  and  sanitization  man  (flfficult 
when  the  large  cages  are  stacked  on 
each  other.  We  believe  that  this  concern 
is  s  logistical  difficulty  diat  can  be 
overcome  and  that  does  not  justify 
abandoning  the  proposed  increases  in 
space  requirements. 

In  our  proposal  we  provided  that  all 
cats  housed  in  the  saare  prinuny 
enclosure  wodd  have  to  be  compatible. 
We  proposed  to  retain  the  rsqaireBient 
in  current  1 34(bX3)  diat  no  more  dian 
12  adidt  nonoonditionad  caU  be  housed 
in  the  same  primary  endosure  and  to  set 
forth  that  requirement  hi  proposed 
i  3.6(bX2).  to  addition,  we  proposed  dial 
die  foBowfaig  restrictions  woakl  apply: 
queens  to  heat  coidd  not  be  housed  bi 
die  same  prtaary  endosore  with 
sexually  mature  bmIos.  except  for 
breeding;  queens  widi  Btlen  md  Idttens 
under4  BHinths  of  age  oodd  not  be 
housed  to  diesame  prhnaiy  endosure 
widi  say  other  sdult  cats,  exeqit  whea 
msntetained  to  a  breeding  ooiony!  and 
cata  widi  a  vicious  or  aggressive 
dispodtion  urouM  hsve  to  be  housed 
sepanlefy. 

Most  of  the  conunenten  respomfing  to 
the  proposed  provisions  <m 
compatibfflty  sunNvtsd  them  as  written. 
Several  commenten  recoounended  diet 
we  darUy  that  kittens  ander  4  mondis  of 
age  may  be  housed  with  dieir  dam.  We 
believe  diat  soch  a  dariflcation  is 
warranted  and  we  are  changtog  our 
proposal  accwdingly. 


In  §  3.6(bH3),  we  proposed  to  retain 
the  current  requirement  diat  injdl 
primary  endosures  having  a  sdid  floor, 
a  receptade  with  litter  be  provided  to 
contain  excreta.  A  sbmII  number  of 
commenten  stated  that  litter  in  a 
receptade  should  be  required,  whether 
or  not  the  floor  is  sobd.  We  are  making 
no  changes  to  our  proposal  based  on 
these  commenta.  Floon  with  openings 
provide  an  adequate  means  of 
diminating  excreta  and  we  see  no  need 
to  require  Utter  receptacles  in  such 
cases. 

The  current  standards  for  cata  in 
S  3.4(a)(2Ku)  state  diat  diere  must  be  a 
solid  resting  surface  hi  each  primary 
endosure  that  will  comfortably  hold  all 
occupants  at  the  same  time,  and  that  the 
resting  siuf  ace  must  be  elevated  if  the 
enclosure  holds  two  or  more  cata.  We 
proposed  to  require  ia  1 3.6(b)(4)  that  all 
sudi  resting  surfaces  be  elevated,  even 
if  only  one  cat  Is  in  die  endosure.  and  to 
darify  that  the  resting  surfaces  not  be 
counted  as  part  of  the  minimum  floor 
space.  As  proposed,  die  resting  surfaces 
would  have  to  be  impervious  to 
moistiue,  and  wodd  have  to  be  either 
easily  deaned  and  sanitized,  or  easily 
replaceable  when  sofled  or  worn. 

A  number  of  conunentera  stated  that 
resting  surfaces  need  not  be  solid  to 
meet  the  needs  of  the  cats.  We  agree, 
and  are  removing  the  requirement  from 
our  prt^osd  that  retting  surfaces  be 
sdid.  We  are  also  adding  a  clarification 
to  our  proposd  to  indicate  that  low 
resting  surfaces  will  be  considered  part 
of  the  minimum  floor  space. 

We  proposed  to  provide,  in  {  3.e(b)(S), 
that  cata  in  mobile  or  traveling  shows  or 
acta  may  be  kept  while  the  show  or  ad 
is  travelii^  from  one  temporary  location 
to  anodier,  in  transport  containen  that 
comply  with  all  reqdrementa  of 
proposed  1 3.14  of  subpart  A  other  than 
the  marking  requirementa  in  proposed 
1 3.14(a)(e).  Under  the  proposal  when 
the  show  or  ad  is  not  traveling,  the  cats 
would  have  to  be  placed  bi  primary 
enclosures  that  meet  the  minimum 
requirementa  of  proposed  1 3.6.  Mobile 
at  traveling  shows  and  acta  normally 
remain  in  one  location  for  several  days 
and  dien  move  to  another  location,  with 
the  movement  takiiq  a  day  or  less. 
Because  the  animals  are  less  subjed  to 
injury  in  smaller  endosures  udiile 
traveling,  we  proposed  to  allow  the  use 
of  transport  csges  during  diis  time. 
However,  under  the  prc^osed 
regulations,  when  not  traveling,  the  cata 
would  have  to  be  placed  in  primary 
endosures  that  comply  with  the 
minimum  space  requirementa  and  other 
requirementa  of  1 3A  The  ody 
commenten  who  renponded  to  these 


provisions  supported  them.  We  are 
therefore  maldng  no  dianges  to 
1 3.6(b)(5)  of  our  proposal 

Additional  Primary  Enclosure 
Requirements  for  Dogs— Section  S^c) 

In  proposed  i  3.6(c),  we  retained  die 
formdas  to  1 3!4(b)(2)  (rf  the  cuirent 
regdations  fw  calcdating  die  floor 
space  for  dogs  [(lengdi  of  dog  to 
toches + 6)  X  (length  of  dog  to 
toches-t- 6)  3s  required  square  toches  of 
floor  space;  reqjuired  square  todies/ 
144= required  square  feet].  Because  of 
the  great  variation  to  size  and  body 
conformation  among  the  various  species 
of  dogs,  we  believe  the  present  formula 
for  calculating  space  based  on  body 
length  is  more  appropriate  than  a 
formula  based  on  the  weight  of  the  dog. 
Space  requirementa  based  on  weight  do 
not  allow  for  Uie  differences  to  body 
conformation  among  diflTerent  breeds  of 
dogs,  such  as  bulld^  and  wh^ipeta  or 
gre>'hounds.  Space  requirementa  based 
on  body  length  do  allow  for  differences 
to  body  conformation.  We  therefore 
proposed  to  retato  such  provisions  as  a 
more  approprtate  method  for 
determining  minimum  space 
requirementa  We  also  proposed  to 
require  that  the  minimum  height  of  a 
primary  endosure  be  at  least  6  toches 
above  the  highest  potot  of  the  body 
(normally  the  ean)  of  the  tallest  dog  to 
the  endosure  when  standing  to  a  normd 
position. 

We  proposed  that,  as  with  cats, 
nuning  mothen  would  have  to  be 
provided  with  additional  space,  to 
proposed  f  3.6(c)(l)(ii),  we  set  forth  die 
requirement  diat  each  bitch  with  nursing 
puppies  be  provided  with  an  additiond 
amont  of  floor  space,  equal  to  5  percent 
of  her  minimum  floor  qmce,  for  each 
nuning  puppy  to  the  litter. 

A  number  of  commenten  specifically 
supported  our  retention  of  die  current 
general  space  requirementa  for  dogs.  A 
huge  number  of  commenta  sddressed 
the  provisions  to  proposed  1 3  J(c)(lMii) 
regarding  how  much  additiond  space 
shodd  be  provided  bitches  widi  nuning 
piq)pie8.  A  smsll  number  of  these 
commenten  opposed  without 
eiqilanation  the  providons  regarding 
increased  space.  Sevnd  omnmenten 
stated  diat  each  nuntog  puppy  shodd 
be  provided  more  space  than  {uoposed. 
Most  of  the  commenten  addresstog  the 
issue  of  space  for  pmpies  recommended 
that  we  delete  all  remence  to 
percentage  tocreases  of  floor  space. 
These  commenten  recommended  that 
the  regdations  provide  that  each  bitch 
widi  nuning  puppies  must  be  provided 
with  an  ad(htional  amount  of  floor 
space,  to  be  determined  by  the  attending 
veterinarian,  based  (m  die  breed  and 


bdiavimd  nature  of  the  bitch  and  to 
keeping  with  generally  accepted 
husba«lry  practices. 

For  the  reasons  we  discussed  shove 
with  regard  to  minimum  space 
requirranento  for  cats,  we  believe  it  is 
^>propriate  to  modify  ow  proposed 
requirementa  regsrdiiig  sdditioiial  space 
for  bitches  with  nunii^  piqipies. 
Therefore,  we  are  revising  f  3J(cXlKU) 
ot  our  proposd  to  provide  diat  eadi 
bitdi  with  nursing  pupiries  must  be 
provided  with  an  additional  amount  of 
floor  space,  based  on  her  breed  and 
behaviorid  characteristics,  to 
accordance  with  generally  accepted 
husbandry  practices  as  determtoed  by 
the  attend!^  veterinarian.  We  are 
proposing  that  if  die  additiond  amount 
of  floor  space  for  each  nuning  puppy  is 
less  than  5  percent  of  the  minimum 
requirement  for  the  bitch,  such  housing 
must  be  approved  by  the  Committee  to 
the  case  of  a  research  facility,  and  by 
the  Admidstretor  to  die  case  of  dealera 
and  exhibiton. 

Many  commenten  addressed  the 
proposed  provisions  regarding  endosure 
height  for  dogs.  A  small  number  of 
commenters  opposed  any  requirementa 
regarding  cage  fafeighL  A  large  number  of 
commenten  recommended  that  the 
provisions  for  endosure  height  provide 
that  the  top  of  the  endosure  be  at  least  6 
toches  above  die  head  of  the  tailed  dog 
to  ^e  endosure.  rather  than  6  inches 
above  its  ean.  A  small  number  of 
commenten  stated  that  primary 
endosures  shodd  be  laige  enou^  to 
allow  a  dog  to  stand  on  ito  hiid  legs  and 
hold  ite  tail  aloft  While  we  believe  a 
minimum  enclosure  height  for  dogs  is 
necessary  end  appropriate,  we  do  not 
believe  that  wtnimum  requirementa  for 
the  well-being  of  dogs  need  require  that 
the  animals  he  able  to  stand  on  their 
hind  legs  to  a  primary  endosure.  Upon 
review  of  the  coniments.  we  believe  diat 
the  recommendation  that  endosures  be 
at  least  6  to^es  above  the  head  of  the 
largest  dog  wodd  be  reasonable  and 
vrodd  not  ad%*ersely  affect  the  well- 
being  of  the  dogs  housed.  We  are 
dierefore  revising  our  proposd 
accordingly. 

A  number  of  commenten 
recommended  dial  exemptions  be  made 
for  housing  of  dogs  to  tenqxirary 
endosures  Uiat  do  not  meet  the 
proposed  standards,  es  long  as  the  dogs 
can  stand,  turn,  and  move  about  We 
believe  that  allowing  for  such 
exempttons  wodd  lead  to  enforcement 
problems  and  wodd  not  be  to  the  best 
toterest  of  die  dogs.  We  are  dierefore 
making  no  changes  to  die  regdations 
based  on  dicse  comments.  Severd 
commenten  recommended  that  the 
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I  prapoMd  fv  rastfaig 
nrfMn  fcrcali  bt  appBed  to  dofL  ¥^ 
beBevt  that  A*  ipedet  dflhraaces 
betwMa  dogi  nd  citi  adMt  tlM 
prapoMd  rHiiBg  Mrfnt  nqdreoMots 
tor  cats  taappR^priat*  (or  doip  and  art 

)  to  tta  proposal 


and  an  oiaUaa  no  diaages  ts  oar 
proposal  basoo  on  diese  coBments. 

A  small  nomber  of  oommenters 
reoMBBcndsd  dMt  ws  add  langiMge  to 
tbe  proposal  to  dariiy  that  "nedKr  does 
not  rate  to  dsvioss  Mod  for  chroidc 


b  I  S^XZXiQ  of  the  cvTcnt 
lagalstiosa.  laqalisasBts  aw  set  fcMlh 
for  dog  koMOB  widi  di^oa  osed  as 
pftanaiy  sndosarss  for  dogs  kept 
outdoors,  h  1 9J(c)(2)  of  dis  pn^osed 
regidatkios.  wa  sx|Mnded  those 
r^idatioas.  and  proposed  to  apply  the 
nxpandrd  TS|ulsHn«s  to  dogs  thist  are 
te  Aered  by  any  means,  and  not  fust  by 
diains.  We  proposed  to  retain  the 
corent  lequliemeirt  that  a  dog  that  te 
tethered  be  kept  from  beii^  entangled, 
and  to  add  dw  requirements  diat  Ae  dog 
not  be  able  to  ooom  faito  physical 
cootact  widi  odmr  dogs  in  me  housing 
facffity.  and  be  aUe  to  roam  to  the  fun 
range  of  the  tedier.  We  proposed  to 
retain  the  coirent  requirement  that  the 
tether  be  of  die  tvpe  commonly  used  for 
the  si»  dog  Inwwved.  and  tfiat  the  tether 
be  attached  to  dw  dog  by  a  wril-fitted 
coBar.  AddMoDaDy.  we  proposed  to 
e^qihdtly  reqairs  diet  die  ooDar  most 
not  cease  ttauBM  or  ii^wy  to  ^  dog. 
The  prapoeed  regdatioBS  induifed  tte 
fdlowiag  exaiqdes  of  types  (rf  collars 
diet  arodd  be  prohibited:  Qdlan  made 
of  wire,  flat  chains,  chains  with  sharp 
edges,  and  chains  witt  nisty  or 
nonunifacm  Ifnfcs.  As  in  tte  catrent 
regidetioas.  we  proposed  that  die  tether 
wodd  have  to  be  at  least  doee  times  tte 
lengdi  of  the  dog  as  measured  from  the 
tip  of  He  neee  to  the  bese  of  its  taH  We 
also  prnosed  to  require  that  the  tedwr 
be  ettaehed  to  die  frool  of  die  dogTs 
shelter  stiaetare  or  to  e  post  in  front  of 
die  sfaritar  stractme.  and  that  it  aOow 
the  dog  coovenieBt  access  to  the  shelter 
stiutlure  end  to  food  end  water 
cents  insis. 

Severd  commenteis  specifically 
nqiported  the  proposed  provlsfoas  ss 
written.  A  naaaber  of  ceauBCttters  eidier 
opposed  the  use  sftediers  dtogether  or 
supported  the  uee  of  todiers  for 
tenqxirary  ass  only.  We  do  not  believe 
thet  die  aee  efappeqiffiate  tethers  b 
barmfd  to  dags.  Maaiy  domestic  pets  are 
so  restrainad  widi  BO  harmhd  eflect  We 
are  dmrefore  maktog  no  changes  to  our 
proposd  baasd  SB  toese  comments. 

die  regdadoas  rsq^  dMi  tediers  be  at 
leest  15  fset  In^  and  be  mode  of  a  soft 
but  daraUamalsfid  that  wiB  net  rot 
adien  ejqKMsd  to  the  dcBMnts  aer  cease 
infuiy  to  dto  admaL  WIs.do  BotbeBeve 
dial  eidier  of  te  rsceamended  chafes 
ere  necessary  for  the  wcD-being  of  dogs 


(such  ss  indwellfng  cedieters.)  We 
believe  dmt  SBch  an  faitarpretatiaB  ia 
sdf-evident  end  requires  no  dariflcatioo 
in  the  regdatjone.  Severd  ooounenters 
steted  tint  dw  coDer  spedficetions  for 
tethered  enimals  should  be  placed  in  e 
separate  sectifm  of  the  reguladoBs  so  as 
to  apply  to  all  dogs.  We  ere  making  no 
changes  to  die  proposd  based  on  these 
comments.  Reqoiremento  for 
identificetioa.  indoding  collars,  for  all 
regdated  dogs  and  cato  are  induded  in 
1 2J0  of  die  regdatians. 

We  propoeed  diet  dog  bousing  areas 
where  diains  or  tethers  ere  used  must 
be  enclosed  by  e  perimeter  fence  et 
leest  6  feet  in  hd^t.  so  ss  to  proted  die 
dogs,  to  contain  them,  and  to  keep 
animals  the  sixe  d  dogs,  raccofHis.  and 
skunks  from  going  through  or  under  it  A 
numba  of  oommenters,  sddressing 
similar  provisians  for  perimeter  fences 
eiseidine  in  the  regulations,  steted  diat 
requiring  e  fence  et  least  0  feet  high 
would  not  necessarily  keep  unwanted 
enfanals  from  entering  the  area  occupied 
by  the  animals  boused  While  we 
continue  to  befieve  diat  a  perimeter 
fence  0  feet  high  will  in  most  cases  be 
sdequate  to  keep  out  unwanted  species, 
wre  recognise  diet,  depending  on  the 
configuration  and  location  of  the  facdity. 
and  OB  die  type  of  fence  need,  fences  of 
odier  hei^te  mi^t  be  warranted  or 
necessary  in  keeping  out  animals.  We 
aredierefbre  amendtng  our  prepoed  to 
require  that  in  cases  adiere  a  perimeter 
fence  is  required,  it  be  dsuffldent 
height  to  keep  unwanted  *nfanAi«  out 
end  diet  it  be  constructed  so  diet  it 
protecto  the  dogs  inside  by  preventing 
admab  die  size  of  di^s.  skudcs,  snd 
raccoons  from  going  through  it  or  under 
it  Because  we  believe  that  in  meet  cases 
it  would  take  a  fence  et  leest  6  feet  high 
to  keep  out  unwanted  species,  we  ara 
also  proposing  to  require  diat  fences 
less  than  6  feet  high  must  be  approved 
by  die  Admhdstrator. 

A  number  of  oommentera 
recoimnended  that  we  nuxBfy  our 
proposed  providons  reganBng  fences  to 
silow  for  locd  soDing  regulatlens.  We 
b^eve  diat  any  such  load 
consideratioHS  are  beyond  the  scope  of 
these  regulations  and  we  do  not 
coBsider  it  sppropriate  to  add  such 
provisions  to  the  re^dations. 

The  proposd  provided  diet  aO  dogs 
housed  la  the  saoM  primary  endosare 
wodd  have  to  be  compatiUe.  We 


propossd  to  retain  the  provision  in 
currant  1 3.4(b)(Q  Umidng  to  U  die 
number  ofnonconditjoned  addt  dogs 
permitted  to  be  housed  in  the  same 
primary  enclosure,  and  to  set  it  forth  in 
proposed  i  3j6((^3).  Additionally,  diet 
pn^MMed  paragraph  contained  the 
following  provisions:  Bitdies  in  heat 
must  not  be  housed  in  die  same  primary 
endosure  with  seiaially  mature  males, 
except  for  breeding:  bitches  widi  litten 
must  not  be  housed  in  the  same  primaiy 
enclosure  with  other  eduH  dogs:  puj^es 
under  4  months  d  sge  must  not  be 
housed  in  the  same  primary  raclosare 
with  addt  dogk  except  when 
maintained  in  a  breeding  cdony;  and 
dogs  with  a  vidous  or  aggressive 
dispoution  must  be  housed  separatdy. 

A  number  td  commoaten 
recommended  that  we  reduce  the 
number  of  dogs  permitted  in  one 
primary  enclosure.  Recommended 
maximums  ranged  from  4  dogs  to  6  dogs. 
The  provision  allowing  no  more  than  12 
addt  nonconditioaed  dogs  in  the  same 
endosure  is  conteined  in  the  current 
regdations.  Based  on  our  experience 
enforcing  the  regulations,  we  believe 
that  allowing  s»eh  a  nundier  has  not 
been  harmfd  to  the  hedth  and  well- 
being  of  the  animals  housed.  We  are 
therefore  making  no  changes  to  the 
proposd  based  on  these  comments. 

Severd  commenten  recommended 
that  we  clarify  the  proposed  regulations 
to  indicate  that  pappiM  under  4  montha 
of  age  may  be  housed  with  their  dam. 
We  believe  that  such  a  clarification  is 
wairanted  and  are  revising  our  proposal 
accordingly. 

Severd  commenters  steted  that  it 
wodd  be  impossible  to  meet  our 
proposed  reqdremento  for  compatibility 
at  facilities  with  r^iid  animd  turnover. 
We  are  making  no  changee  to  our 
proposd  based  <»  diess  comments.  The 
requiremente  for  onnpatibility  are 
similar  in  substance  to  those  already 
being  enforced  under  the  current 
regdations.  and  we  continue  to  bdieve 
that  they  are  necessary  for  the  hedth 
and  well-being  of  die  animals  boosed. 

We  proposed  to  provide,  in  1 34Kc)(4). 
that  dogs  in  mobile  or  traveling  shows 
or  ads  may  be  kept  while  die  show  or 
ad  is  being  transported  from  one 
temporary  locadoa  to  another,  in 
traiuqiort  oontainen  that  comply  with 
all  requiremente  of  propoeed  §3.14  of 
subpvt  A  other  thsn  Ae  maiking 
requiremente  in  1 3.14(aX6).  We 
proposed  dwt  when  the  show  or  sd  is 
not  trevding.  the  dogs  woald  have  to  be 
placed  in  primaiy  midosures  dwt  meet 
the  minimum  requiremente  of  i  3A 
Mobile  or  traveling  shows  and  ecte 
normally  remain  in  one  locetion  for 
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fffoposd  were  predicated  on  the 


and  Cato 

We  encourage  the  ^sdgn  and 
devdopoient  cff  piimaiy  endusuies  that 
promote  the  urdl-betaB  of  dugs  and  csAs 
by  proviifiag  (hem  win  sufBdewt  qMce 
and  the  opportudty  for  movement  and 
exercise.  AccorAn^,  we  are  providing 
in  this  revised  proposd  that  famovathre 
primary  endosnrss  not  predsely 
meeting  the  floor  area  andhd^ 
requiremente  provided  for  dogs  and 
cats,  but  that  do  preside  the  dogs  and 
cate  with  a  sdBdent  wilume  dspsce 
and  die  <qNM»tuidty  to  express  apedes- 
typicdb^idoc  msybe  used  at 
researdi  tsdllfies  whsn  approved  fay  the 
Committee,  and  by  dealen  and 
exhifaitacs  when  appiaved  by  the 
Admidst  ratnr. 


Varianami 

Requiremmtt$    Stetkm  SMfdi 

la  1 3j6(d)  of  aur  pmposed  rde.  we 
proposed  proceduses  wharehy  variances 
from  to  peapseeS  cagsladeBS  codd  bs 
requested,  aad.  if  jnsfifiwd.  spprosadby 
die  Adadttistntor.  iladsr  our  pso|iossiL 

VXr}'  «■**—«—  1— Ml*!  »llnw  .Ml  ^ItfMw 

registrant  ar  licensee  to  fiondBue 
oparadiWi  avan  tboB^  not  fally  in 
conqdianee  wift  dm  proposed  epace 
reqdnmaote  Jb  Sabpait  A  Under  ow 
propossl.  a  variance  wodd  be  limited  in 
scope  both  as  to  time  and  to  die  primary 
endosures  covered  19  it  and  woald 
spedfy  the  portions  of  the  epplicanfa 
fadlJMss  to  which  tt  applies.  In  this 
revised  psspBsaL  we  an  aat  inoladiag 
provisions  te  ssnisBnes.  is  Bght  af  dm 
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jdwptwiaioo 
statad  that:  ttaptopeaad  pravWon  was 
ttfaitraiy  and  laddag  in  scientific 
doconantatioa;  poop  housing  could 
Isad  to  fighting  ud  die  spread  of 


dogs  in  poops  can  caose  psjrubological 
di^iaas  to  tiba  aninals:  die  Act  doM  not 
spadfically  nqaifa  die  sodaHistioa  of 
doas:  and  bitchea  in  vriielp  should  be 
ieoiated  froas  otfier  dogk  A  nmnber  01 
I  statad  that  housing  dogs  in 

I  widi  reseerdi 
I  at  laaeaidi  facilities. 
We  doBol  apoe  ttat  dM  legdatioas 


i  tailkXl)  flf  tat  2  provide  diat 
exoeptfona  to  dM  staadaids  in  Psit  3 
nay  be  OMde  vAen  sodi  exceptions  are 
specified  and  lastified  in  diepnpoeal  to 
OQMBCt  an  aclfvlly  and  era  appiovad  by 
die  laseefck  facility's  Committee.  We 
bdieve  &at  Ae  rasMinder  of  die 
concens  axpnssed  by  the  commentefs 
are  addrasoad  bjr  te  proviakme  of  dds 
revised  ptoposeL  As  stated'<abovet  we 
cowtinae  to  bdieve  that  group  housing  of 
dogs  is  an  eUsctive  and  efficient  meens 
of  providing  the  dogs  the  opportunity  for 
adequate  exercise,  iiewever.  fai  cases 
where  a  fsdllly  chooees  not  to  house  ell 
dogs  in  groups,  or  where  certain  dogs 
are  housed  individneBy  for  reseat ch 
rsaeons.  the  facility  win  be  reeponriMe 
under  the  provlsioBs  of  this  revised 
proposal  for  developing  a  propam  of 
ahenatlvas  to  poup  houstag  to  provide 
die  dogs  adsqaate  opportunity  for 


Oneof  thereeeone  we  incfaided  in  our 
propoeal  for  not  housing  a  dog  widi 
other  dogs  was  tte  ceee  where  e  dog 
exUbtts  vidous  or  aggressive  behavior. 

dw  rognlatioos  reqdre  diet  facilities 
auke  ettesBpts  to  tftfieliie  such 
snimals.  We  do  not  bdieve  dmt  sudi  e 
re<|uirBawnt  womd  be  practical  or 
within  the  scope  ef  oar  audiority.  hi  tUs 
revised  propoeel,  we  are  continaing  to 


indode  dogs  exUbitfaig  vicious  or 
sggressive  bdievior  es  those 
in^propriete  for  group  housing. 

In  this  revised  propoeal  provisions  tor 
group  housing  wowd  be  set  furlh  in 
propioeed  1 33(b).  and  woidd  allow  dogs 
over  12  weeks  of  ege  to  be  maintained  in 
oonqwtfldegroupe  unless  (1)  houring  in 
competiblegroupe  is  not  in  accordance 
widi  a  Cowwnittee-^pproved  reeeardi 
propoeel  et  a  reeeerdi  facility:  (2)  in  the 
opinion  of  die  ettanding  vetertaiuian. 
snoh  hondng  wodd  advereely  afiect  die 
health  or  wdl-bfing  of  the  diqrt*):  ■nd. 
(3)  a  dog  exhibits  sggressive  or  vidous 
bdhavior. 

A  large  number  of  commenters 
addnnsed  die  propoeed  provision  that 
aO  dogs  be  able  to  see  end  hear  other 
dogs,  except  for  reasons  of  health  or 
wdMwing.  epproved  reseerch.  or  the 
fsct  that  a  dog  is  housed  singly  in  s 
facility.  Linked  to  these  responses  were 
thoee  eddreedng  the  proposed 
requirement  diet  dogs  housed  singly  in  a 
fsdUty  rsoeive  at  leest  tn  minutes  of 
positive  physical  contact  each  day.  A 
small  nnmbv  of  commenters 
specifically  supported  eadi  of  the 
provisions  es  written.  A  much  larger 
number  of  commenters  eddreeeed  only 
the  requirement  for  poeitive  physical 
contact  Of  dieee  coounenters.  many 
recommended  diet  all  dogs  receive  daily 
poeitive  phystcel  contact  Many  odiers 

podtive  phydcel  contact  and 
sodaUxation  from  the  fifth  dirou^  the 
twelfth  wedc  of  UfB.  A  smaU  number  of 
commenters  nther  oppoeed  the 
requirement  for  sensory  contact  among 
dogs,  or  reoonunended  that  die  need  for 
sensory  contact  be  detennhied  by  the 
attendiiig  veterinarian.  Many 
commenters  opposed  the  proposed 
requirement  thet  a  dog  lacking  sensory 
contad  widi  odier  dogi  because  it  is  die 
only  dog  at  a  fsdlity  be  provided  widi  at 
leest  60  minutes  of  podtive  physical 
contact  each  day.  Many  commenters 
stated  that  the  W  nyaate  minimum  was 
stbitiary  and  lacking  in  scientific 
docuBsentation,  and  recommended  that 
die  propoeed  proviskmbe  amended  to 
sis^ily  requite  human  contact  mce  or 
several  times  a  day.  Severel 
commenters  stated  that  die  socieliiation 
needs  of  dqp  can  be  met  only  if  two  or 
mora  dogs  have  coaqilete  body  contact 

expreeeed  concaro  that  leqiiiring 
podtive  physical  contact  could  create  e 
haman/antaal  bond  diat  could  leod  to 
peySiological  proUems  for  die 
caretoker. 
As  we  Ascosssd  dwve.  fai  developing 


guided  by  our  statutory  mandate  to 


establish  standards  for  die  exerdse  of 
dogk  AIm  as  stated  above,  am  bdieve 
that  sodaUxetiaa  of  dogs,  inchiding 
sensory  oontect  is  die  sin^  mod 
eUsctive  meens  of  providing  die 
opportunity  for  adequate  exercise. 
Based  on  me  evidence  presented  to  us. 
however,  we  do  not  believe  diet  it  is 
essentid  for  die  heahh  and  well-being 
^dogs  diet  they  have  sensory  contad 
widi  odier  dogs,  and  do  not  believe  diet 
it  is  eppropriate  to  indode  such  a 
provision  in  the  regulations  as  a 
required  minimum  standard  We  are 
thnefore  not  induding  the  providons  of 
proposed  1 3J(aM2).  regarding  sensory 
contsct  in  this  revised  proposJaL  We 
continue  to  believe,  however,  that  dogs 
housed  singly  in  facilities  need  regular 
intnaction  with  humans,  and  are 
proposing  in  1 3.7(bNl)  of  diis  revised 
pn^osd  diet  if  only  (me  dog  is  housed 
held,  or  maintained  at  a  fac^ty.  the 
smgle  dog  mud  receive  podtive  physicd 
contad  with  humans  at  least  daily- 

A  number  of  commenters  expressed 
reservetions  concnning  the  groiqi 
housing  of  dogs,  stating  diet  die 
behavior  of  dogs  in  packs  is 
unpredictable  and  dangerous.  While  we 
egree  that  audi  dangerous  behevior  is 
frequently  observed  in  enimals  that 
roam  at  large,  we  do  not  believe  it  is  a 
significant  problem  with  dogs  that  are  in 
captivity  and  subjed  to  human  care  and 
control.  In  cases  adiere  individod  dogs 
exhiUt  aggresdve  or  vidous  behevior. 
the  proposed  regulations  wodd  provide 
for  roUtary  hoodng  of  such  animals. 

A  small  number  of  commenters 
opposed  what  they  conddered 
"loofriioles"  in  the  propoeed  reguletions 
that  would  aDow  research  facilities  to 
house  animals  in  isolation,  vdien  die 
need  for  such  housing  is  sd  forth  in  a 
reeeardi  proposd  spproved  by  die 
facility's  Cooudttee.  We  are  making  no 
rhanges  to  our  proposd  based  on  ^iese 
comments.  Our  mandate  to  estaUish 
and  enfnroe  Animd  Welfare  reguletions 
under  die  Ad  makes  it  deer  dmt  die 
regulations  shaU  not  impede  reeeerdi 
efibrts. 

Exerciat  and  Socialixation— Section. 

We  sd  forth  provisions  for  the  releese 
of  dogi  for  exerdse  end  sodaUxation  in 
propoeed  1 3.7(b).  Widi  certdn 
exceptions  dmt  are  expleined  below,  we 
propoeed  to  require  diat  the  foBowing 
categorlea  of  dogs,  if  housed,  hdd  or 
maintafaied  by  aiw  dealer,  exhibitor,  or 
reeeardi  facility,  be  released  at  least 
once  e  day  for  cxerdae  and 
sodaliiation:  (1)  Dogs  diet  are  kept  hi 
faidividud  cages  or  met  ere  kept 
individuelly  in  pens  or  runs  that  provide 
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proposed  fS4fBMa^ 
Asi    ,       ■  *  _ 
mninteisied  In  gmaiw  mrsld  nrt  hr-r  *" 
be  released  lor  exanciBa  if  dm  dqgSJ 
naintaiBad  in  pel 
die  greetsrofWavMrolsdartfO 


diddmoxeadse 


IJJddWJf 
¥Weprqposed 
woddliasatoba 
or  ISO 


requirement  in  i  3J|iQ(l).  as  cakulated 
for  aO  dags  in  dm  exerdse  aina. 

We  pnqioeed  dmt  die  exerdse  period 
for  aU  dqpi  released  for  exercise  would 
have  tobe  atlead  30  ndniites  eech  day. 
and  could  be  provided  in  one  or  more 
release  psriods.  We  based  diet 
minimum  on  die  consensus  (d  Anns 
veterinarians  wWh  tnalnlM  and 
experience  in  dm  care  of  dogs  diet  30 
minutes  of  dafly  exercise  is  a  TeasonaUe 
midmumfar  maintenanoe  Of  a  do^s 

heaUi  and  arcA-liahc- 
A  veiy  large  mndber  of  commenters 

addressed  &  proposed  provisions 

regardmg  exardee.  Aa  noted  atwve, 

manyi 


rdse  leqdieiueiAs  lor 


regulations  require  that  all  dugsisplia 
emdosures  thd  provide  dm  minimum 
amount  of  floor  space  be  exerdsed 
in.  ■  „_j|_j  jf  uiiiM.Mams 
recommended  dNft  me  fogalawoB 


exercise  leqaliumiBts  fori 
puppies  or  doe  to  whrip,  artecaeea  «f 
asMsiad  bieeflBg.  ASBWHrnmrns*  w 
ooBBSdtan  voananendBd  dwtdsp 


ormsiatamifi«ai  _ 
mod  be  provided  die  opportunity  for 
exerdse  i^giiai^ffdteyaro1ce|M 
individasBy  in  cages,  pens.  OT  TUBS  virt 
provide  lesa  ifaan  two  omes  Ins  ro^dnn 
nooriynca  for  that  ihig.  as  InaKnas  la 
proposed  f  SiB(cJ)(I).  h  f  Vfb)  off  #ite 
revised  propoBm.  we  provide  mat  floga 
over  12  wedsstd  age  wodd  nOtTBqdie 
edditfond  opportnd^  foe  exerdse 
regdai^  If  di^  are  liouaad.  wU,  or 
nwiirtdned  in  gioigis  In  o^ges,  pens,  or 
runs  dmt  provide  at  lead  100  percent  off 
die  racomnended  qiece  for  eadi  dog  tf 
maintained  separatdy. 

Methods  ofExeiciaejor  Doge— Section 

Sedion  a^teMl)  af  lUs  revised 
proposd  provides  did  axad  mefliods 
and  periods  of  proddtag  die  opportadty 
for  exerdse  mad  be  detenailned  by  fhe 


by  dw  Goaudttaa.  We  an  pnaiffing  la 
1 3.7(c)(2)  efftisredsedpBoposdr  ' 
die* 


(D 


Wehave4 
the  oonaMBAs  eobadtted  fsfaidtag  t 


iiieroBBt 
dagondi 

forth  in  propoeed  I  aJldXU  W 


ongoing  I 

lit! 

requirements  for  dogs.  Based  on< 

evidnoe  avaOeUe  le  ue.  we  T 

itisi 

requiiemeals  I 

dn^Ofdwdatoai 

condusivei 


idmt 


twicethei 
hypHpaaedflJ(cMl):MfMdding 


indicator  of  haw  inch  a 

exercise.  As 

areas  do  not  guarantee  exerdse.  nor  do 

smaller  areas  prsdude  it  Web^Beve 

Aat  eshdive  methods  of  enaurtag  Inet 


qpnpriataly  be  devdeped  OB  a  fadlty* 


of  die 


procedures  for  prodsJanof  4he 
prepared  by  oadi  dealer, 


lobe 

In 


ad  of 


tytj-r^^jf*"!  *■>  ^^  leviMd  prapoMl  that 
iiMMldBOtbe 
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Act 


widini^nd  to  nw 
to  live  dofi  aa  opportunity  far 
not  to  raroe  Imbi  to  axerciM. 


BaeoidofBMarcm   Section  S.7(d) 

Uadar  I  SJ(d)  in  o«  origiiial 
prapoaaL  tha  Boanaaa  oriagiatrant 
vrodd  have  bean  leqaited  to  kwqi  a 
record  of  aadi  dog's  rriaaaa  far  exetdae. 
isabiecttoAFHIS 


I  tUa  provision.  A 

\  laEBBr  Bomoer  oi  ftffwffwnf^yy 
oppoasd  sodi  a  lequiiement  Becaoae 


vroold  odMfwiaa  be  rsqoiied  by  dds 
reviaed  propoaaL  we  ere  not  iacbdiog  a 
lequifeaiant  diet  records  be  kept  of  eadi 
dog's  rdeese  far  exerdse. 

BxuttptkampomBxmdae   Section 

b  oor  propoeed  rale,  we  ststed  diet 
I  thot  certsin  sitnations 


boai  facdity  paisonnsl  wiMn  e  doirs 
welfan  leqekee  that  It  be  provided  lees 

far  fwease 
We  therefare  indndede 
in  profmsedl  S7(e)  to 
an  rttsiMling  veleiinerlen  to 
or  leetilct  e  perticBlar  dog  from 
ita  leqnired  exerdee  end  sodal  rdeese 
if  he  or  she  detemines  diet  U  is 
.  lodosofardiedairsheeMi. 
oonditiflifc  or  ewMwing.  As  proposed, 
the  exeHBlloB  VNxdd  have  to  be 
recorded  liy  Ae  etfendiag  vetwrinerien. 
who  fsoald  be  leQaired  to  review  the 
«at  of  exea^ltan  at  laest  every  30 
days  10  (Msnnie  ■  n  is  smi  weiianiaa. 

Oatl 

and  shonld  not  be  lequired. 

flMBH  ■■■MMP  flV  ODBBflMnlfln  mMIBII 

eOow 
sitnstiflws 
We 


in  I  UtdXS)  of  tUe  revised 


In  I  S7(dX2)  of  dds  revised  proposaL 
we  eieeddfaig  langoegB  regsrdiag; . 
exemptions  to  those  providons       l'\  V 
rsgarding  exemptions  in  our  originsl 
proposal,  to  datify  diet  exemptions  may 
be  made  at  reaeeich  fadlitfes  far 
teeeerdi  pupoees.  fa  diet  peiepsph.  we 
are  providing  diat  a  leseeich  facffity 
may  be  exenqited  from  meeting  the 
proposed  exndse  rsquirements  for 
certafai  dogs,  if  dw  principal  investigator 
detefmines  far  scientific  leesons  set 
fardi  in  e  researdi  proposal  diat  it  is 
inappropriete  far  ftose  dogs  to  exerdse. 
to  sndi  cssss.  the  exemption  would 
heve  to  be  documented  in  dw 
Conmritlee  eiyioved  proposal  and 
would  have  to  be  reviewed  at 
appropriate  taiterveb  es  detennined  by 
the  Committee,  but  not  less  dian 
smmeDy. 

Definitioos  end  Use  of  Tenns 

A  smell  number  of  commenters  asked 
diet  we  define  "exerdse"  end 
"sodaUietion.''  We  do  not  believe  diat 
sodi  definitions  ere  necessaiy.  in 
generaL  we  beUeve  die  standard 
dicttonaiy  meeningi  of  die  two  words 
would  be  sufficient  in  conqriying  widi 
the  rsgulations.  One  commenter  stated 
diet  sodaHaation  and  exercise  should 
be  eddrsssad  es  seperete  provisions  in 
die  rsgnletions.  While  we  epee  diet 
sodabaation  and  exerdse  can  be  two 
sepoiate  ectivlties.  far  die  purposes  of 
dw  regolstions  we  bdieve  they  ere  often 
dosdy  linked,  in  meny  cases 
sodattiatioostimaletes  exerdse.  We 
dierefare  bdieve  it  is  eppropriete  in  diis 
revised  propoeel  to  discuss  sodslization 
in  the  context  of  the  proposed 

far  dogs. 

A  number  of  maMnentars  requested 
diat.  for  datity's  sake,  we  reword 
certain  of  the  propoaed  provisions 
regsrding  exerdee  or  define  certain 
otter  terma.  We  believe  dmt  the 
diangaa  we  have  tacorporated  in  dds 
revised  propoeel  address  dwse 


cata. 
to 


PlMdt^-SectionU 
fa  propoaed  I  SJ(a). 


dM  faedtag  lemdrenMnts  fa  canent 
I  IJ(^lnadditfantotfaa  ca 
provisions,  we  proposed  to  11 
food  given  to  a  dog  or  cat  be 


diet 


I  ncHiqrs  womaunee. 


Wepropoeedtoaaakeminoredditions 
hi  I  MCb)  to  dariiy  that  food 

be  need  far  dogi  and 
cata.  and  BHMt  be  located  80  ao  to 

contaarination  by  pests  es  well 
es  by  excreta,  and  so  es  to  be  protected 
from  rata  or  snow.  Under  dw  propoeel. 


bediftg  pens  would  ddwr  have  to  be 
made  of  e  dnreUalhaterial  diet  cen  be 
eesily  deaned  end  senitiad.  or  be 
di^posalde  and  discarded  efter  eadi  use. 
We  propoeed  to  regdre  dwt  food 
containers  that  are  not  discarded  be 
cleuied  deily  and  be  sanitixad  before 
being  used  to  feed  e  diffarent  dog  or  cet 
or  social  gRM^taig  of  dogs  or  cats.  and. 
as  cuirently  reqi^ed.  be  smitind  at 
least  once  every  to  wedcs.  Under  dw 
proposal.  adMseders  for  dw  feeding  of 
dry  food  wooU  have  to  be  deened  end 
yntHMMJ  regolaily.  end  measures  would 
have  to  be  taken  to  |xevent  aidding. 
deterioration,  and  caking  of  dw  food. 
We  provided  dwt  any  of  dw  sanitization 
me^ods  sDowed  fa  proposed 
i  S.10(bN3)  oouU  be  used  for  dw 
senitiietion  required  fa  propoeed  i  3A 

A  number  of  commenters  spedficeUy 
siqqMrted  the  provisions  of  proposed 
i  3.8  ss  written.  A  lerge  number  of 
commenters  stated  thet  it  would  be 
imposdUe  to  ensure  that  all  animals 
wiU  have  eccess  to  food  fa  group 
housing  dtuatfons.  Ws  believe  dwt 
indwtever  practical  probfams  might  have 
to  be  met  to  provide  eacn  dog  access  to 
foodeedi  dey.  dwy  cannot  fastify 
ignoring  dw  feeding  needs  of  dw 
admals  housed  fa  a  facility,  and  we  are 
making  no  dianges  bssed  on  dwse 
comments.  Sever  si  commenters 
recommended  dwt  multiple  feeding  dies 
be  provided  far  enimals  lionsed  fa 
groqw.  We  bdieve  dwt  dw  provisions 
as  proposed  are  edequete  widi  regard  to 
diis  concern.  If  certefa  dogs  or  cats  are 
not  eeting  because  of  tack  of  eccess  to  e 
fe«diiV  site,  dwn  mult^  feeding  dtes 
couU  be  one  sdntion.  Whatever  dw 
medwnismfbr  ensuring  it.  however,  dw 
end  result  most  be  dwt  eadi  animal  is 
faddaily. 

A  large  nundwr  of  commenters  stated 
dwt.  fa  voim  housing,  there  is  no  way  to 
ensure  met  food  wiU  remafa 
oncontamfaated.  We  are  making  no 
diai^ss  to  our  proposal  based  on  these 
commsnts.  While  we  agree  thet  dw  food 
ndgfat  not  ehveys  renwfa  deen  efter  it  is 
offered  to  dw  dogi  or  cets.  it  is  posdbk 
end  necessory  to  ensure  dwt  the  food  is 
fa  eppropdate  condition  et  dw  time  it  is 
offered. 

A  largs  number  of  commoiters 
recoannended  that  dw  regnfations 
■wdfydwtdogsendcatsbefsdoncsa  ; 

(fay  if  faod  is  not  continuoo^y  ^vadald^* 
We  do  not  believe  dwt  dw  soggssted 
wordtag  is  necessary  to  clar^  dw 
talent  of  the  proposed  provision  snd  an 
maktag  no  ohangss  baaed  on  dw 


Several  commenters  stated  diet  dw 

regdetfons  sbmdd  rsqdr^  thet  weened 

puppies  end  kittens  iqi  to  die  ege  of  10 


weelu  be  fed  solid  food  3  times  a  day, 
trith  feeding  frequency  reduced  to  tivioe 
daily  after  16  weeks  of  age.  WUle-we 
eqgourage  giving  sudi  d^  individual    • 
atteoticm  whenever  poBsftfar^we  do  not  . 
believe  diat  it  is  necessary  to  the  hedth 
and  weU-being  of  such  admals  to 
requite  fa  ea(A  case  thet  diey  be  fed 
more  frequently  than  once  a  day;  We 
bdieve  farther  that  the  needs  of  these 
animals  would  be  met  l^  the 
.  fequiiement  in  the  latqwsed  regulation 
diat  the  diet  provided  be  anin^iiate  for 
the  animal's  age  apd  condition,  and  that 
the  food  provided  be  «f  sufiident 
quantity  and  nutritive  value  to  maintain 
the  normal  condition  and  wei^t  of  the 
antmal. 

A  number  of  commenters  stated  that  it 
is  inconsistent  to  reqdre  that 
nondisposable  food  recqitades  be 
deaned  daily  and  sadtized  every  two 
weeks,  while  requiring  that  self-feeders 
need  be  deaned  only  as  needed,  fa 
setting  forth  fa  the  proposal  deaning 
and  sanitization  requiinnents  for 
receptides  and  self-feeders,  our  guiding 
purpose  was  to  ensure  that  all  such 
feeding  devices  remain  clean  and 
sanitary  enough  not  to  pose  a  health  risk 
to  the  animals  using  them.  Upon  review 
of  the  comments  sddreesing  this  issue. 
we  are  modifying  our  propmed 
provisicms  regarding  such  deaning  and 
sanitization.  fa  1 3JI  of  this  revised 
proposial.  we  are  propoaing  to  require 
that  bodi  nondisposable  food 
receptacles  snd  self-feed«s  be  kept 
dean,  and  be  sanitized  fa  eocordance 
with  1 3.10(b)  of  diis  DBvised  pn^xwal. 
whidi  would  require  that  they  be 
sanitized  at  leest  once  every  two  wedis. 
as  often  as  nscessary  to  keep  them 
dean  and  free  from  contamination,  and 
before  being  used  to  feed  another  dog  or 
cat  or  sodfll  groiqiing  of  dogs  at  cats,  fa 
cases  idiere  groups  of  dogs  or  cato  are 
housed  together,  it  wobM  not  be 
necessaiy  to  sanitize  the  reeeptade 
between  each  fseding  by  a  differmt  dog 
or  cat  but  nther  between  use  by 
different  sodd  groiqis. 

Severd  oonunentemrsoommeaded 
that  we  teqdn  that  antfandnation  of 
food  be  prevented,  ralhar  then     - 
minimized.  We  do  not  bdieve  tet  endi 
a  requirement  wodd  be  practicable  end 
are  making  no  changss  based  on  these 
comments.  i 

Wqterii^SectionSJg 

Cnrrendy.  1 10  contains  providons 
for  ofiertag  liquids  to  degs  and  cata  and 
far  dw  deaning  and  disfafection  of 
watering  raoaptadaa.  Under  1 8J  of  dw 
propoaed  nde  we  propoaed  to  nmtfaue 
to  require  that  potable  water  be  offered 
at  least  twice  daily,  if  It  is  not 
contfaually  avaUaUa.  and  fMoposed  to 


"i--^ 


edd  dw  reqdrement  diet  water       : 
recqttades  be  aanitisad  before  beinf. 
■used  to4vder  a  ddferent  dog  or  cel«    .  < 
sodd  graoping^of  dogs  or  cats. 

A  small  Jiumber  of  coramenten 
specifically  supported  these  provisions 
aa  written.  A  number  of  commenters 
recommended  dwt  potable  weter  be 
available  todogs  and  cata  at  afi  times, 
unless  restricted  by  a  veterinarian,  or  fa 
times  of  exoesdvs  heat  A  small  number 
of  commenten  recommended  that  dw 
-regufations  require  dwt  water  be 
provided  at  leest  four  times  daily  for  a 
minimum  of  1  hour  eadi  time.  Based  on 
our  e^qwrience  enforcing  the  regulatioos 
we  believe  that  two  l^our  periods  of 
vratering  are  suffident  to  meet  the  needs 
of  dogs  and  cats,  and  are  making  no 
changes  to  the  proposd  based  on  dwse 
cpmmento. 

A  number  of  commenten 
recommended  that  cleaning  of  water 
receptades  be  required  according  to 
timetables,  and  thist  sanitization  be 
required  more  often  than  every  2  weeks 
as  proposed.  We  do  not  believe  that 
audi  additiond  cleaning  and 
sanitization  is  necessary  and  are  making 
no  changes  based  on  tl^  ccunments.  A 
number  of  coramenten  dso 
recommended  that  the  regulations 
require  dwt  water  receptacles  be  of  such 
construction  so  as  not  to  cause  fa}wy  or 
discomfort  to  the  dogs  and  cats.  Based 
on  our  ejqiarience  enforcing  the 
regulations,  we  do  not  believe  the 
commenten'  concern  has  been  e 
practicd  problem  and  are  making  no 
changes  based  on  these  comments. 

Cleaning  of  Primary  Enclosiwee— 
Section  3.10(a) 

We  proposed  to  revise  and  rewmd  die 
providons  fa  current  1 3.7.  and  to 
indnde  Aem  fa  ivoposed  i  3.10.  to 
clarify  die  fatended  requirementa  for 
sanitation  and  other  fonns  of  hygiene. 
We  proposed  to  tide  dw  revised  section 
tSeanfag.  sanitization,  housekeeping, 
and  ped  controL" 

fa  1 3.10(a)  of  our  proposal  we 
proposed  to  require  that  excreta  and 
food  wade  be  removed  from  primaiy 
endosures  or  frmn  under  primary 
endoeurea  at  lead  daUy  uid  as  often  as 
necessary.  We  proposed  to  qipfy  diis 
deaning  requirement  to  ell  tj^ies  of 
hoodng  faculties  snd  to  primary 
endosures  widi  grill*type  floors,  and  to 
die  ground  areas  under  rdsed  runs  with 
wire  or  slatted  floors,  fa  our  prqwsed 
nils,  we  stated  that  oat  experience 
imficatas  that  deify  deaning  is 
necessery  to  prevent  dw  accomulatiMi 
of  feces  and  foodwasto  and  to  reduce 
disease  hazarda,  pests,  insects,  end 
.  odors.  We  also  proposed  to  require  ^t 
when  a  primary  enclosure  is  cleaned  by 


ateam  er  ivater,  any  dog  or  Gd  fa  the 
-endosure  be  removed  during  dw  '^ 

deaning  pvooess.  to  prevent  ^  anfawl  ; 
~  from  befa^  favolontvify  wetted  or 
injured.  AdditionaUy.^ve  proposed  to 
require  thd  aO  stani^ng  water  mud  be 
removed  from  the  primuy  endesure, 
and  addals  fa  ether  primary  endosures 
must  be  protectsd  from  being 
contaminated  with  water  and  odier  .  .- -  - 
wastes  daring  the  cleaning. 

A  number  of  cOBunenten  supported  -^'- 
the  propoeed  provisioes  es  written.  A    V 
large  number  of  omnmenters  <^iposed 
the  pnqweed  provision  that  would 
require  dogs  end  ceta  tobe  removed 
from  |»imary  endosures  dwt  are  being 
deaned  by  steam  or  by  hosing  or 
flushing  widi  water.  Many  of  the 
commenten  stated  that  certain  caging 
designs  prated  the  enimals  from  being 
tovohmtarily  wetted  when  deaning  is 
carried  out  and  that  removing  the 
animals  when  water  or  steam  is  used  is 
impracticd  and  unnecessary..  Upon 
review  of  die  commente  regarding  diis 
issue,  we  believe  that  fa  some  cases  the 
practicd  and  safefy  problems 
assodated  with  removing  dogs  and  ceta 
from  cages  would  outwei^  ^e  benefita 
of  removing  the  anfawls  when  deaning 
usii^  steam  ot  water  is  carried  out  We 
are  dierefore  revising  our  proposd  st 
1 3.10(e)  to  require  thd  when  using 
water  to  dean  4  primary  endosure, 
whether  by  hosii^  flusUng,  or  odier 
method,  a  stream  of  water  must  not  be 
directed  st  a  dc^  or  cat  Additionally, 
the  revised  proposd  wodd  provide  thet 
ivhen  steam  is  used  to  dean  a  primaiy 
endosure.  dogs  and  cata  must  be 
removed  or  adequatefy  protected  to 
prevent  dwm  froin  befag  fajured. 

A  number  of  commenten  stated  thet  it 
is  not  necessary  for  the  hedth  and  well- 
being  of  dflfs  sittd  cata  dwt  areas  fa  and 
under  primary  radosures  be  cleaned 
daUy.  Some  m  ttese  commenten 
recommended  that  die  attending 
veterinarian  dedde  how  often  a  primary 
endoeure  should  be  deaned.  While  we 
do  not  agree  dwt  frequency  of  deaning 
is  a  deddon  that  need  be  made  by  dw 
attending  veterinarian,  upon  review  of 
dw  commenta  we  believe  that  certefa 
modifications  are  fustified  regarding  dw 
proposed  providons  concerning  deening 
and  sanitization.  Ws  contfaue  to  believe 
thet  it  is  necessaiy  to  rsmove  excreta 
Bad  food  wasta  from  primaiy  endosures 
daify.  However,  fa  diose  areas  widi 
whidi  dw  dogs  and  cata  da  not  have 
contact  spedficslfy  areas  underneath 
the  ivtanaiy  endosarss.  we  bdieve  dwt 
deify  deadng  may  not  be  necessaiy. 
We  are  dierefore  providing  fa  I  S.10(e) 
of  dds  revissd  proposd  dwt  excreta  and 
food  waste  BMMt  be  removed  fiMB 
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piinMiy  mkIosmws  daiiy.  and  {ram 
onder  prtaanF  •■ctasana  as  aftea  at 
r  to  nea— t  aa  aaceastwa 

I  iNsa  awl  food  waste, 
I  aoilbv  of  the  dogi  and  cato 
Itethai 

to  tadace  dasaaa  kaaardt.  iaaects. 
pests;  and  odon.  We  aia  also  pravkBag 
in  diis  revised  ptepeaal  diat  Am  pane 
nnder  priaiaiy  SBciosavcs  aridi  grfll-type 
Ooora.  and  the  peand  areas  onder 
raised  raas  with  wire  or  sbtted  floors 
must  be  deaned  as  ollen  as  necessary 
to  prevent  aocusnilatien  of  feces  and 
food  waste  and  to  rsdaoe  disease 
hazards,  pests,  insects,  and  odors. 

Many  coBuaenteis  wcowmended  that 
the  propoeed  rsgalstionr  inchtde  a 
provision  far  lemoval  of  waste  Biatefial 
"as  sooo  as  possible  snd  reasMMUa"  in 
cases  wbers  toe  or  snow  stake  it 
inqwasible  to  remove  araste  BMteriaL 
We  do  not  believe  that  it  would  be 
appropriate  or  necessary  to  devdop 
general  animal  arettoe  standards  based 
on  specific  wealhw  coufitians. 

A  laige  number  of  commenters 
objected  to  our  proposed  provisioo  that 
all  standing  water  be  removed  from 
primary  enclosures,  stating  diat  it  would 
be  virtually  impossible  to  remove  all 
tnces  of  water  after  cleaning.  Many 
commenters  stated  that  many  dogs 
eayoj  playnig  in  water.  We  continue  to 
believe  that  the  removal  of  standing 
water  is  an  important  eiemeat  of  good 
housejieepingpractioes.  Upon  review  of 
the  comments,  however,  we  recognize 
die  imivacticality  of  requiring  that  alt 
water  be  removed,  and  are  revbing  our 
propoaal  acconhns^. 

Many  ooannenteis  rscomniended  that 
we  define  dw  word  "deaning."  We 
believe  that  the  dtetionary  definitioo  of 
the  word  "deaning"  adequatdy  conveys 
our  intent  aad  are  making  no  d^ange  to 
ow  proposal  based  en  these  eonuiMnts. 
We  also  believe  that  dM  dnnges  are 
have  made  in  Ms  revised  proposal  in 
reqxnse  to  odwr  comments  win 
address  dw  wees  die  oosamenters  may 
have  finoid  ( 


Sanitixatioa  t^  Primary  Enclosures  and 
Food  and  Water  Receptacks— Section 
3.10(b) 


water 
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primary  endosures.  nmst  be  sanitized  at 
leaat  once  every  two  weeks,  snd  before 
befaig  used  to  feed  or  water  another  dog 
or  cat 

A  large  nnmoer  oi  commenten 
sappoited  ttie  previsions  of  propuswd 
i  3.10(1^  as  written.  Several  commenters 
stated  that  die  regdatioBS  dxidd 
re(|aira  WHltiTstion  of  primary 
enclosures  for  dogs  and  cats  at  least 
every  7  days,  rather  than  at  least  every  2 
weeks  as  proposed.  Based  on  our 
enforcement  of  the  current  regulations, 
we  believe  that  sanitization  at  least 
every  two  weeks  is  sufficient  to  help 
ensure  the  healdi  and  welt-being  of  the 
animals,  and  are  making  no  changes  to 
our  proposal  based  on  raese  oonunents. 
Proposed  f  3.10(b)  would  require 
sanitizatian  at  least  every  2  weeks,  and 
more  often  if  necessary.  Many 
commenters  expressed  concern  that  the 
phrase  "more  often  if  necess^^ry"  was 
subjective  and  could  lead  to 
disagreements  as  to  what  is  necessary. 
While  we  agree  diet  the  tenn  "more 
often  if  necessary"  is  itself  open-ended, 
it  is  followed  in  the  proposed 
regnlatiotts  by  the  phrase  "to  prevent  an 
accmnulatian  of  dirt  debris,  food  waste, 
excreta,  and  odier  disease  hazards."  We 
believe  diet  such  wording  is  snffidently 
qiecific  A  number  of  commenters 
recuouuended  wording  and  formatting 
changes  in  proposed  1 3.10(bK2).  We 
believe  that  dw  kngaage  as  proposed  is 
dear  and  understandaMe  and  are 
making  no  changes  based  on  these 
comments. 

Proposed  f  3.10(bM3)  contains  specific 
methods  of  ganitizatton  that  would  be 
considered  adequate  to  meet  the 
sanitization  requirements  of  the 
proposed  regnlations.  These  medieds 
are  the  same  as  those  in  the  current 
regulations.  Many  commenters  stated 
that  these  provisions  are  overly  specific 
and  restrictive.  Based  on  our  experience 
enforcing  die  regulations,  we  have  found 
that  requiring  the  methods  of 
sanitization  listed  has  resulted  in 
effective  sanitizatioii.  However,  we 
recofoize  diet  new  products  with  die 
same  effectiveness  as  diose  listed  may 
be  or  may  become  available.  We  are 
tneretore  iwising  ov  proposal  to  allow 
the  Bse  of  dsfctgent/disinfectsnt 
products  dwt  acconqriidi  the  same 
purpose  as  dw  deteigent/disinfectant 
procedures  specified  in  our  original 
peaposd. 

In  proposed  i  3.10(bX4),  we  are 
induding  "abeotbenl  bedifin^  as  a 
material  sianlar  to  pavd,  sand,  grass,  or 
earth  ftat  amst  be  saaHfBed  by 
removfaig  rnnlamiiwhiJ  awterkd  as 
necessary.  As  dhcassed  ds«wlwie  in 
dw  sapplementary  knumatfeR,  many 
facflities  ase  sack  absorbent  bedding. 


and  fhid  it  superior  in  quality  to 
alternative  surface  materials. 

HmuokeepJBS  for  Premioeo   Section 
9.10(c) 

fai  proposed  1 3.10(c).  we  revised  and 
reworded  |  3.7(c]  of  tlw  current 
regulations  regarding  housdceeping  to 
clarify  that  paragra^'s  intent  The 
current  regdations  require  that  premises 
be  kept  fiee  of  trash  accumulations  and 
be  kept  dean  enou^  and  in  good 
enou^  repair  to  protect  the  animals  and 
fadHtate  the  husbamfay  practices 
required  by  Part  3  of  this  regulations.  We 
proposed  to  retain  the  current 
requirements,  but  also  to  sdd  language 
to  clarify  that  one  of  the  alms  of  ^ 
housekeeping  provisions  is  to  keep 
premises  rodent-free.  Additionally,  we 
proposed  to  specify  the  following  as 
good  housekeepfaig  practices:  Premises 
would  have  to  be  kept  free  of 
accumulations  of  traish.  junk,  waste 
products,  and  discarded  matter  such  as 
wood,  bricks,  and  abandoned  cars; 
weeds,  grasses,  and  bushes  would  have 
to  be  controlled  so  as  to  facilitate 
deaning  and  pest  control,  and  to  protect 
the  dogs'  and  cats'  health  and  well-being 
from  hazards  such  as  fox  tails,  burrs, 
sharp  twigs,  and  fires. 

A  number  of  eoramentera  supported 
these  provisions  as  written.  A  larger 
number  of  commenten  stated  diat 
applying  the  proposed  housekeeping 
requirements  to  the  entire  preaitses 
unjustifiably  extended  the  inspectors 
authority  beyond  animd  areas.  We  do 
not  agree  with  this  sssalkm.  The 
proposed  regulation  makes  H  dear  diat 
one  of  the  priaaary  porpooes  of  reqdring 
good  housekeeping  duongbout  dw  entire 
premises  is  to  miaimize  pest  rides  that 
ceald  easify  spread  to  animal  areas. 

Peat  Control— Section  3.10(d) 

The  provisions  of  proposed  1 3.10(d) 
regarding  pest  omktdL  are  basicaUy  dw 
same  as  those  in  1 37(d)  <rf  the  current 
requirements.  We  propoeed  some  minor 
revisions  to  nmplify  the  language  used. 
We  also  proposed  to  clarify  liiat  a  pest 
craitrol  program  is  necessary  te  promote 
dw  heddi  and  well-beiag  of  dw  dogs 
and  cats  at  a  fadHty  and  to  reduce 
contamination  by  pests  in  animal  areas. 
The  onfy  commenters  addressing  the 
provisions  of  proposed  f  SJO(d] 
supported  them  as  written,  and  we  are, 
making  no  dtanges  to  diose  pwvisioRS 
in  dils  revised  proposal. 

Emphyee»^-SecUan3Jt 

Current  1 3Ji  requires  dwt  there  he  a 
sufficient  number  of  employees  to 
maintain  the  prescribed  levd  of 
hudiundiy  practices  required  by 


Subpart  A  and  dwt  husbandry  practtces 
be  under  tlw  supervision  of  an  animal 
caretaker  with  a  background  hi  anfanal 
husbandry  or  care.  We  proposed  minor 
revisions  to  this  section  in  proposed 
1 3.11  to  make  dear  dwt  diis 
requirement  is  imposed  upon  every 
person  subjed  to  the  regulations  and 
that  the  burden  of  verif)^  and 
ensuring  that  the  supervisor  and  other 
employees  are  appropriately  qualified  is 
on  the  empbyer  subjed  to  die 
regulations.  We  did  not  oropose  to 
prescribe  a  specific  number  of 
employees  for  each  facility,  because  the 
number  of  employees  needed  will  vary 
according  to  the  size  and  configuration 
of  the  fadlity.  and  according  to  the 
number  and  types  of  animals  housed 
there.  Under  the  proposal,  a  facility 
would  have  to  have  enough  employees 
to  carry  out  proper  feeding,  cleaning, 
observation,  and  other  generally 
accepted  professiond  and  husbiandry 
practices. 

A  number  of  commenters  supported 
proposed  S  3.11  as  written.  Many 
commenters  objected  to  the  proposed 
provisions,  and  stated  that  inspecton 
and  government  administrators  are  not 
qualified  to  tell  fadlities  that  they  do 
not  have  enough  emptoyees.  We  are 
making  no  dianges  based  on  these 
comments.  As  we  stated  above,  whether 
a  facility  has  enough  employees  wodd 
be  determined  on  a  case-by-case  basis. 
We  believe  that  such  a  determination 
can  be  made  based  oA  an  evaluation  of 
common  practices  regarding  facilities  of 
a  particdar  size  or  nature,  and  on 
simple  observation  of  whether  the 
regulations  are  being  complied  with. 

In  this  revised  proposal,  we  are 
making  a  minor  change  to  remove  the 
requirement  that  the  supervisor  be  an 
animal  caretaker.  However,  under  this 
revised  proposal,  the  supervisor  wodd 
still  have  to  meet  the  other 
qualifications  set  forth  in  our  original 
proposal  IJ 

Sociai  Grouping— Section  3.12 

We  proposed  to  slightly  revise  current 
1 3.9  regarding  socid  groupbg  of  dogs 
and  cats  in  otder  to  reduce  tte  stress 
suffc^  by  certain  dogs  and  cats.  Under 
proposed  1 3.12(d).  dogs  and  cats  codd 
be  maintained  together  in  the  same 
primary  enclosure,  or  be  maintained  in 
the  same  primary  endosure  with  odier 
species  of  animals,  if  they  are 
compatible.  The  present  regdations 
require  that  dogs  and  cats  be  kept 
separate  from  each  other,  and  from 
other  animals,  regardless  of  how  well 
they  get  along  together,  or  whether  they 
are  distressed  by  separation  because 
they,  have  been  raised  together  and  are 
compatible.  Under  the  proposal,  if  dogs 


and  cats  are  not  compatible  with  each 
othw  or  wldi  other  anhnals,  keeping 
dwm  in  the  same  primary  endosure 
wodd  continue  to  be  prdiibited.  A 
number  of  commenters  suppmted  the 
proposed  provisions  as  written. 

Section  3.12(c)  of  the  proposd 
providM  that  piqipies  or  kittens  180 
days  of  age  or  less  may  not  be  housed  in 
the  same  primary  endosure  with  addt 
dogt  or  cats,  other  than  dwir  dams, 
except  when  permanendy  maintained  in 
breeding  colonies.  Many  commenten 
correeUy  noted  that  this  provision 
conflided  with  the  provisions  in 
proposed  1 3.6(b)  and  [c^  which  provide 
that  puppies  or  Idttens  4  months  of  age 
or  less  may  not  be  housed  with  addt 
dogs  or  cats  other  than  their  dam.  In  this 
revised  proposal,  we  are  making  the 
regdations  consistent  by  changing  "180 
days"  in  proposed  1 3.12(c)  to  "4 
months." 

SectiMi  3.12(d)  of  dw  proposd 
provides  that  dogs  or  cats  may  not  be 
housed  in  the  same  primary  enclosure 
with-any  otiher  spedes  of  animal  udess 
they  are  compatible.  Many  commenten 
exposed  the  housing  of  mdtiple  species 
within  the  same  primary  endosure, 
stating  that  such  housinjg  contradicts 
FDA  and  NIH  gmdelines.  We  are 
making  no  changes  based  on  these 
commmts.  As  we  stated  in  our  proposal, 
in  some  cases  it  wodd  cause  more 
stress  to  dw  animals  to  separate 
difiiering  species  than  to  keep  them 
together,  ^ch  mdtiple-spedes  housing 
wodd  be  permitted  ody  if  the  animals 
are  compatible. 

One  commenter  objected  to  the 
propoaed  provisions  on  sodal  grouping 
because  they  exduded  the  grouping  of 
puppies  widi  sires  diat  exhibit  benefidal 
patemd  behavior.  We  do  not  believe 
that  the  benefits  of  housing  addt  males 
hi  the  same  enclosure  with  young 
puppies  justify  the  risk  to  the  puppies 
and  are  making  no  changes  based  on 
^s  comment 

A  small  number  of  commenten 
opposed  what  they  uridentood  in  1 3.12 
to  be  a  requirement  for  sodal  grouping. 
While  we  encourage  sodal  grouping  in 
dw  same  primary  endosure,  our  intent 
in  setting  forth  proposed  1 3.12  was  not 
to  require  that  sodd  groups  be  formed 
in  the  same  primary  endosure.  but 
rather  to  ensure  that  whatever  dogs  or 
cats  are  in  the  same  endosure  be 
compatible.  In  diis  revised  proposd,  we 
are  modifying  the  wording  of  proposed 
§  3.12  to  clarify  that  hitent 

Paragraph  (e)  of  i  3.12  in  our  origind 
proposal  provided  that  dogs  and  cats 
imder  quarantine  or  treatment  for  a 
communicable  disease  must  be 
separated  from  other  dogs  and  cats  and 


other  susceptible  spedes  of  admals  to 
idnfanin  the  risk  (rf  dw  disease.  Ik) 
onphasiza  that  dw  attending 
veterinarian  should  have  dw  latihide  to  - 
isolate  certain  animals  for  nedicd 
reasbns.  we  are  revising  proposed 
1 3.12(e)  in  this  revised  proposd  to 
provide  ^t  dogs  and  cats  that  have  or 
are  suspected  (rf  having  a  conta^ous 
disease  must  Iw  isolated  from  healthy 
animds  inthe  cddny.  as  directed  by  dw 
attending  veterinarian.  The  revised 
paragra^  would  also  provide  that  when 
an  entire  group  or  room  of  dogs  and  cats 
is  laiown  to  have  or  believed  to  be 
exposed  to  an  infectious  agent  the 
group  may  be  kept  intad  during  the 
process  of  diagnosis,  treatment,  and 
control 

Transportation  Standards 

Consignments  to  Carriers  and 
Intermediate  Handlers— Section  3.13 

We  proposed  to  expand  the  current 
obligations  imposed  upon  carriere  and 
intermediate  handlen  (defined  in  Part  1 
of  die  regulations)  to  ensure  the  well- 
being  of  dogs  and  cats  during  transport 
in  commerce.  Certain  prereqdsites  must 
be  satisfied  before  carrien  and 
intermediate  handlen  may  accept  dogs 
and  cats  for  transport  in  commerce. 
Additionally,  the  carrien  and 
intermediate  handlen  have  certain 
duties  to  fulfill  after  the  shipment  has 
reached  its  destination.  Various 
obligations  are  presentiy  contained  in 
current  ||  3.11  and  3.14.  We  proposed  to 
consolidate  them  in  one  section, 
proposed  i  3.13,  and  to  add  some 
additional  ones  necessary  for  die  dogs' 
and  cats'  welfare, 

We  proposed  to  remove  from  the 
regdations  die  requirement  that 
certifications  accompanying  shipments 
of  dogs  and  cats  indude  an  "assigned 
accreditation  number"  (as  provided  in 
cunent  1 3.11(c)(4)),  because  a  program 
under  which  acoeditation  numben  are 
assigned  has  not  been  implemented. 

A  number  of  commenten  expressed 
concern  that  the  proposed  regulations 
regarding  transportation  standards 
would  significantly  increase  admd 
transit  time.  Some  commenten 
estimated  dwt  die  proposed  regdations 
wodd  quadnqile  transit  chaiges.  Othen 
stated  dwt  die  proposed  regulations 
would  eliminate  die  transport  of  animds 
by  air.  However,  the  commenten  did 
not  suppfy  data  to  support  these 
assertions.  The  purpose  of  amending  the 
regdations  is  to  he^  ensure  the  healdi 
and  well-being  of  dogs  and  cats.  In  the 
absence  of  data  indicating  dwt  pdier 
facton  should  override  spedfic 
measures  proposed  to  achieve  this  goal 
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enfordat  the  1 
Jieva  tet  the  4-lHMr  period  it 


.wedoaol 
bebevet 

unraMonabie  or  a  threat  to  ttie  wett- 
being  of  the  enh— !■  We  e»e  Ihewfan 
making  no  changes  to  our  proposal 
based  oo  diese  coininents. 

In  proposed  f  U3(b),  we  provided 
diat  carriers  sad  hUeraiadiata  haadlos 
nast  aol  aooept  a  dog  or  eat  for 
transport  ia  ooflunerce  unless  they  are 
I  addsess.  and 
'  of  dM  consignee.  A 
■neoters  supported  this 
praviaioB  as  wiltleik  A  somU  aunber  of 
canassBleis  stated  fas  gsnend  that 
propoasd  f  SJa(b)  should  be 
reevahMtsd.  or  staled  KOI*  qiedficaOy 
that,  bacaaae  aniBMl  shipiBents  ne 
usualj  picksd  op  at  an  airport  dM 
naae.  address,  and  telephone  MBuber  of 
the  consignee  ihouM  be  optionaL  We 
continue  to  believe  thatsnA 
information  is  neeessaiy  ior  these 

rsaeon  fifls  to  lake  rsoslpl  of  tte 
animal,  and  are  amking  no  chaoges 
based  on  teae  csBmsiys. 

Section  aJSfc)  of  tte  prapoeri 
tochided  the  requiieaMnl  that  written 


requirements  far  eachdegmd  cat  in  tte 
shipment  be  sacardy  attadhad  to  the 
outsids  of  dw  priaury  enckMure  before 
a  carrier  or  fattermediate  handler  can 
accept  it  for  traaspsrt  TUs  lesairaiBenl 
is  conlafawd  hi  canent  I  SJ4(d).  The 
propesal  pnvidsd  diat  instructions 
would  havs  to  be  easily  noticed  and 
resdi  The  only  comwisnters  who 
addressed  dite  provision  supported  it 
and  we  are  ouudng  no  chan^  to 
proposed  i  S.14(d). 

Cuneirt  I  S.14  requires  that  adult  dogs 
and  cats  be  givan  food  at  least  once 
CTsry  24  hears  after  acceptance  for 
transportation,  and  water  at  least  4 
every  12  buarv  ensr  acceptance  for 
tisnsportatluu.  It  is  concelvahla  i 
diese  regulations  that  e  dog  or  cat  could 
have  been  fod  up  to  M  hours  before 
being  consigMd  for  transport  hi 
commerce  end  would  d>en  not  be 
irfforsd  food  far  anodmr  M-honr  period. 
To  avoid  dris  occarrenee.  we  proposed 
to  sod  s  certification  rsiiuirement  to 


proposed  1 3>13(dj  to  rei|ufae  that  a 
carrier  or  intemediate  handler  not 
accept  a  dog  or  cat  for  transport  in 
commerce  mdasa  certlRcation  by  the 
consi^Mir  SCI  muipanie  s  the  snimal  and 
specifies  in  wilting  dw  date  and  time 
each  dog  and  cat  was  last  provided  food 
end  wster  before  acceptance  for 
transport.  In  f  S.lfl^  we  proposed  to 
require  nrnt  ne  time  periods  for  feeding 
and  watering  die  dogs  after  acceptance 
for  transport  be^n  widi  dM  time  of  die 
last  feeding  and  watering  before 
acceptance  for  toansport  To  avoid 
situatioiis  where  the  carrier  or 
intermediate  handfar  would  have  to 
provide  fsod  and  water  immetfiately 
after  accepting  the  animals,  we 
proposed  to  require  dmt  the  certification 
also  state  that  dM  dogs  ssd  cats  were 
provided  water  during  the  4  hoars 
before  delivery  to  die  center  or 
intermediate  handler,  and  were 
provided  food  during  12  houn  before 
delivery  to  the  carrier  or  hitennediate 
handler. 

A  small  number  of  conimeuters 
supported  the  provirions  of  proposed 
1 3.ia(d)  as  proposed.  A  amch  Urger 
number  of  oommeuten  rafnwnwnil^d  ' 
that  we  we  change  the  word  "during" 
with  regard  to  timehames  to  "within." 
We  a^ee  that  "wttfaia"  dosdy 
expresses  our  intent  and  an  revising  our 
proposal  aocordiQ^.  We  are  also 
making  certain  nonsubstanf ive  format 
changea  to  proposed  1 3^d)  to  rsdace 
redundancy  and  to  iaipiove  readabiUty. 
A  samll  number  of  commenters  opposed 
the  requirement  for  certificatian  of  die 
last  time  of  feeding  and  wateringi  and 
oppoeed  dm  potertial  nscassHy  of  a 
tranqiortar'a  having  to  feed  and  water 
die  animals  shipped.  We  ooBliBoe  to 
believe  that  certificatian  is  necess«y  far 
efiective  implementation  of  the 
regulations.  Furdaer,  we  do  not  thiidi  it  is 
humane  to  the  animals  to  remove  aO 
feeding  and  watetiog  obligations  from 
the  tranporter.  We  are  therefore  suktog 
no  changes  based  on  these  cormnents. 

Several  commenlere  recoBHiendad 
diat  die  certfficatian  be  required  to  be 
included  on  the  invoice  acoonpaaying 
the  ddpment  Several  other  oonuaantere 
asked  dmt  we  clarii^  whose 
re^Mmsihflitytt  would  be  to  provide  die 
written  certification  Weawnmldngno 
dianges  based  on  dieae  nrnr— t*t  We 
do  not  believe  it  woahl  be  practical  or 
rrasonaUe  to  hidade  feeding  and 
watering  information  on  tta  inaoice. 
WUh  regard  to  rasponsibili^  far 
cartificatitm.  die  propoaed  provisions 
make  it  clear  sum  responsfldHty  would 
be  the  consignor's.  AsproposecL  canien 
and  biterme(Bate  handSan  would  not  be 
allowed  to  accept  dogs  and  cata  toe 
transport  unless  the  certificatl«i 


described  above  is  signed  and  dated  by 
the  consignor,  and  die  time  of  the 
execatioa.  as  weR  as  othen  rsqtdred  in 
proposed  1 9.13,  would  have  to  taclBde 
the  tag  ntmiber  or  tattoo  assigned  to 
each  dog  and  cat  under  1 2JB0  of  the 
regulations. 

In  proposed  i  303(0).  we  proposed  to 
retain  current  standards  which  require 
that  carriers  and  intermediate  haadlen 
must  not  accept  a  primary  enclosure  for 
transport  unkns  it  meets  the  other 
requirements  of  subpart  A,  <w  uidess  the 
consignor  certifies  that  it  meets  the 
other  requirements  of  subpart  A  Even  if 
such  certification  is  provided  however, 
it  is  the  responsibility  of  the  carrier  or 
intermediate  handler  not  to  accept  for 
transport  an  animal  in  an  obvioasly 
defective  enclosure  A  smaO  number  of 
commenters  supported  the  proposed 
provisions  as  written.  Many  cooMnenters 
stated  diat  the  provisiMis  in  proposed 
S  3.13(e)  were  unnecessarily  wordy  or 
redmidant.  or  put  too  much 
responsibiMty  on  Ae  cerrier  or 
intermediato  handler.  We  Asagree. 
Under  the  carrent  mid  pnqiosed 
regulations,  ths  responsibility  is  shared 
between  consignor  and  carriw  or 
intermediate  header.  The  intent  behind 
allovring  certification  that  a  primary 
enclosure  meets  die  standards  is  to 
relieve  the  carrier  or  intermediate 
handler  of  the  need  to  assess  the 
performance  capabilities  of  the  primary 
endosare  where  such  assessment  would 
be  difficult  or  iaqvacticaL  It  would  not 
relieve  tibe  carriw  or  hitennediate 
handler  of  the  responalbility  to  refaae 
acceptance  of  a  primary  sutlusine  diat 
is  obviously  defective  or  deoMged. 

Several  commenten  opposed  the 
provision  allowhig  for  oertffieation  as  to 
the  primary  endoeiae  from  die 
oonaigior.  stating  that  the  general  pubRc 
should  not  be  required  to  supphr  such 
certiflcstien,  beoMse  most  enclosures 
used  are  acceptable.  We  are  making  no 
dianges  bssed  on  these  comments.  The 
provisions  of  proposed  1 8.13(eKl)  allaw 
but  do  not  require  certification  from  the 
consignor. 

A  number  of  commenten 
recomnmided  nonsulMtantlve  wonfing 
changes  to  the  proposed  provisions.  We 
do  not  believe  die  recanmeaded 
changes  would  add  to  the  clari^  of  die 
proposed  provisions  and  are  m^dng  oo 
changes  based  on  these  coauaents. 

In  proposed  S  3.18(0.  are  proposed  to 
clarify  the  certificatioas  of  the  cmsignor 
regarding  die  anrJmationofa  dog  or  cat 
to  lower  temperatures  diaa  those 
prescribed  hi  current  f  i  S.1S  and  317  of 
die  regulations  (indnded  bi  proposed 
If  3.18  and  SJ9).  In  propoaed  1 114(1). 
we  proposed  to  darify  die  provisi<ms  in 


{  3.11(c)  to  require  that  the  temperatures 
to  whidi  a  dog  or  cat  is  exposed  must 
meet  generally  accepted  tempwature 
ranges  for  the  sge.  condition,  snd  breed 
<rf  ^  animaL  even  if  It  Is  aodfaaated  to 
temperatures  lower  than  those 
prescribed  in  the  regulations.  We 
pn^osed  that  a  carrier  or  interme^te 
handler  not  be  permitted  to  expose  a 
dog  or  cat  to  temperatures  lower  than 
diose  prescribed  by  the  regulations, 
unless  a  veterinarian  cert^Bes  that  the 
animal  is  accHmated  to  sudi  lower 
tenqieratures.  and  unlasa  the 
veterinarian  indudes  in  the  certifiGatian 
the  minimum  temperature  to  which  the 
animal  may  be  exposed. 

A  small  number  of  conunentere 
supported  the  provisions  of  proposed 
1 3.13(0  as  written.  A  number  (rf 
cwmnentere  oppoeed  allowing  a 
veterinarian  to  set  a  rnhnrnmB  aUowaUe 
temperature  for  dogs  and  cats.  Of  these 
oommenters.  meny  recommwided 
retainiiig  dw  carrant  regulations.  Several 
conunehtsrs  stated  that  aUowing  a 
veterinarian  to  detennine  die  rnhdmum 
temperature  an  animal  could  be  exposed 
to  would  be  diffiadt  to  implement 
widiout  major  modiBcatkin  to  die  entire 
airline  tracking  system  for  cargo.  A 
number  of  commenten  stated  that  no 
exemption  to  the  temperature 
requiremente  in  propeeed  ||  S.18  and 
3.19  should  be  nwde  for  puppies  8-12 
wed(s  old.  One  oomaenter 
recommended  diet  even  with  e 
veterinarian's  certtBoatian,  no  dog  or  cat 
be  allowed  to  be  ej^eeed  to 
temperatures  lower  ttan  85  T  (1.7*0, 
and  diet  special  temfierature  provisions 
be  added  for  puppies  and  kittens,  and  Ol 
or  aged  animals.  We  have  reviewed 
carefufly  each  of  the  commento  received 
regarding  dm  proposed  temperature 
certification  requireasents.  and  cootfame 
to  believe  that  it  is  necessary  for  die 
well-being  of  dogs  and  cato  being 
tnneported  to  aBow  the  (fisGretkn  of  a 
veterinarian  as  to  what  tenqierature 
levels  an  anhnal  can  tolerate.  Tliis 
discretionaly  auduvity  would  serve  as  a 
safiagaard  for  young  pqiples  and  kittens, 
and  wodd  ensure  tttat  oiber  animals 
widi  qwdal  needs  net  be  ejqwsed  to 
temperatures  dangawaa  to  their  well- 
being.  We  agree,  however,  diat  it  would 
be  fai  dte  best  toteieata  of  die  animals 
being  transported  to  require  that  no  dog 
ot  cat  being  transported  be  mqiosed  to 
temperatures  lower  than  35  T  (IJ  'Q, 
except  far  dw  Ibnited  exception  made  in 
proposed  I  S.10(a)(3)  for  movement  to  or 
from  the  anhnal  holdlBg  areas  of  a 
termfaial  Cscflity  or  a  primary 
cottveyanoak  and  we  ere  revisiagour 
proposal  to  faidude  such  a  provision. 


We  proposed  to  I  U3(g}efdw.^  j^' 
proposal  to  retain  dw^^'ovision  in  > 
current  1 3.11(d)  fbat  r  quiies  dw  carrier 
or  faitenne(fiate  handler  to  attempt  to 
notify  the  consignee  of  the  arrival  of  dw 
animal  upon  arrival  and  every  6  houn 
after  arrival  Under  oiff  pnpoaal. 
fffopoaed  1 3.13(g)  would  akto  kidude 
Umitetions  on  how  long  a  dog  or  cat  can 
be  held  et  a  terminal  facility  while 
waitbig  to  be  picked  up  by  dw 
consignse.  The  same  time  Hailetiona  aw 
inqmsed  under  Part  2  of  dw  reguladona, 
1 2J0.  "COD.  shipments^"  so  that  dw 
carrier  or  intermedtate  handler  maet 
attempt  to  notify  the  consignee  far  24 
hotffs  after  arrival  dien  nmst  retnra  dw 
animal  to  the  con^gnor  or  to  whomever 
the  consignor  desiysstes  H  dw 
consignee  cannot  be  notified.  Vfht 
consignee  is  notified  and  does  not  taka 
physical  delivery  of  the  dog  or  cat 
within  48  houn  of  notification,  dw 
carrier  or  intermediate  handler  mast 
likewise  return  the  animal  to  dw 
consignor  or  to  wh(nnever  the  oontlpior 
des^ates.  We  also  fawhidad  providans 
in  proposed  §  3.13(g)  that  would  require 
diat  carrien  and  intermediate  bandars 
continue  to  maintain  dogs  and  cata  in 
accordance  with  generally  accepted 
professional  and  nusbamfry  practices. 
as  kmg  as  the  animals  are  in  their 
custody  and  control  and  nntfl  the 
anfanals  are  delivered  to  dw  consignee 
or  to  the  consignor  or  to  udwmever  dw 
consignor  des^pwtes.  We  also  proposed 
to  require  that  the  carrier  n 
intermedtate  handler  obligate  the 
consignor  to  pey  for  expenses  incurred 
by  the  carrier  or  interawdtate  handler  in 
returning  dw  aninwl  to  dw  consignor. 

A  number  of  commenten 
recommended  dwt  the  regulattoiw 
require  that  cairien  and  totennediate 
handlen  be  required  to  notify  the 
consignee  evoy  2  boon  after  errival  of 
Uie  animal  rather  than  every  6  hours. 
We  do  not  believe  dwt  such  a 
reqniremmt  is  practical  er  nacsasaiy 
m^  are  maldng  no  changss  to  our 
proposal  based  on  dwse  comments. 
Several  commenten  recommended  that 
the  regulatiens  require  dwt  recoBda  of 
attempta  to  iwdfy  Ae  consignee  of  a  dog 
or  cat's  arrival  be  maintained  on  dw 
cairio's  dasthistion  oqiy  of  dw  airway 
bid.  We  do  not  believe  dwt  each  a 
requireawttt  would  be  practieal  and  «e 
making  no  changes  to  our  proposal 
based  on  these  comawnts. 

Several  commenten  stated  dwt  the 
regulattqna  should  ^edfy  udtot  type  of 
care  the  dog  er  cat  is  to  Moelve  udde 
awaidng  pid(-q>  at  dw  canier  fadlMy. 
We  believe  dwt  dw  propeeed  prawisieB 
that  such  animals  awst  be  cared  far 
according  to  generally  accepted 


awkfs  dear  dw  level  of  oare  thrt 
be  necessary  under  the  propossd 
provisions. 

Where  refarenoes  uemede  in 
proposed  ff  8J8  to  teg  manbemer 
tattoos  asdgpad  to  eet^deg  er  cat 
under  1 2J8  of  the  regidetiena,  we  ere 
ad(hi«  wording  to  nwke  deer  thai 
identdicetifln  ia  alee  required  aadar 
I138ofdwrngiilaHena 

Primary  BndommBlhed  to  Ttantpott 
Dogi  aod  CatK  Comtnaetion—SteUoa 
3.14 


We  prapoeed  to  leformet « 
i  3.11,  wUdi  oanoarns  primary 
endosaree  need  to  transpost  dop  and 
cats,  and  to  BMve  dwse  prorisiona  to 
propeeed  1 114.  AdditioiwUy.  we 
proposed  to  revise  dw  oonlenta  of 
severel  paragraphs  in  the  section,  and 
add  requirements  tar  surface 
tranqxirtatkm.  When  the  transportation 
standtfds  were  rewritten  in  1978  to 
inootperate  dw  1878  amemhnenta  to  dw 
Act  concendag  dw  coBunerctal 
transportation  of  anfanals.  dw  existhig 
standuda  frv  aoriaoe  transportation 
were  iaadvertentfy  omitted.  Since  dwt 
time,  the  standards  have  pertafawd  to 
commerdd  tren^wrtation  by  common 
cerrier  and  onfy  a  few  subsections  heve 
pertained  tosufnce  b  ansportaden  by 
private  vefaide.  We  dierefbre  propeeed 
to  reinstate  dw  surface  transpertation 
standuds. 

We  proposed  to  reqdre  to  |  SdiM 
dwt  d^  and  cata  be  shin>ed  hi  primary 
endosures.  In  addltiim  to  the 
requiremente  hi  current  i  3.12(b) 
regan^  construction  of  primary 
eiwlosures  used  for  transportation,  we 
proposed  to  require  to  i  X14(a)  &at  tte 
pttaary  enclosure  be  constructed  so 
dwt  (1)  The  anhnal  bdng  transported  ia 
at  flJI  timea  securely  contaiiwd  wt&in 
t^  endosare  and  cannot  put  any  part  of 
ite  boffy  outdde  of  dw  enclosure  to  a 
way  ttat  could  fadnre  dw  anhnal  or 
people:  (2)  eny  nwtarial  used  to  or  on 
die  enclosure  is  noirioxic  to  dw  enhnah 
and  (3)  if  a  slatted  or  wire  mesh  floor  to 
used  to  the  endosare.  it  be  uuaelraetod 
so  that  dw  anhnal  cannot  pat  aof  part  of 
ite  body  ditoodi  dw  qwces  betwaan  dw 
state  or  dttoufh  die  hdes  to  dw  I 
Our  propoeal  specified  thet  1 
dogs  and  cata  are  on  raiaed  floen  I 
of  wire  or  e&er  nonsoBd  BMlaslal  dw 
I»imary  andosure  wouU  have  to 
contato  enough  suitable,  previonsfy 
unused,  litter  to  absob  and  cover 
excreta. 

A  number  of  eouNnten  sappafftas 
die  provisions  of  pn^wsed  |  S.14(^«s 


written  certificetien  shewd  be  leqpised 
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of  an  legnl^ed  and  ttoansed  di^pan 
tteHng  ttat  tteprfeMiy 
llhtrainiraMntoofi 


aBl 

I  S.14(a).  Aa  (HacMMd  above.  provWen 

exMta  in  prapoaad  t  S.lS(a)  fcr  tfM 

coiwiMMy  lo  aapply  wch  oarMficaflon,  fai 

Ueo  of  tha  caniw  or  iBimMtBala 

hamflar  aaaaaaiag  tlM  ] 

capabiiMiaaortket 


laatrictiva  to  laquiio  aodi  oeilifkxtkMi  in 
an  caaaa,  and  ara  Bddng  no  changaa 
baaad  oo  niaaa  conunanta.  Sovatal 
ooounantefa  exptaaaed  ooncem  that  tha 
ptopoaad  ngnlatkna  would  make 
cairiara  taapooa&b  for  datanaining  the 
aaitaUUty  of  litlar.  Canian  alraadjr 
hava  tUa  raapooaibflitjr  under  die 
cunent  ragolationa.  and  our  experience 
enforcing  the  ragolationa  indicatea  that 
thia  haa  not  poaed  any  profaleaia. 

Primary  Enclosures  Used  to  Trtmsport 
Dogs  and  Cats:  Cleaning— Section 
9.14(b) 

In  additioo  to  retaining  the  cleaning 
and  sanitiaatkio  reqtdrranents  that 
cunently  appear  in  1 3.12(e).  we  also 
propoaed  to  require  in  pri^oaed 
I  a.l4(b)  diat  if  die  dogi  or  cats  being 
tranqwrtad  are  in  tranait  for  more  than 
24  hoars,  either  the  enclosures  be 
deanad  and  tha  Utter  replaced,  ot  other 
means,  such  aa  moving  the  animals  to  a 
different  endosma.  be  used  to  prevent 
the  aoiUng  itf  the  dogs  or  cats  Iqr  body 
wastes. 

A  large  number  of  oommenters 
(yposed  the  proposed  provisions 
tegarding  dwning  of  the  enclosures  and 
f^lacement  of  litter.  A  small  number  of 
nommenters  recommended  diat  such 
procedures  be  reqdred  if  tfte  animals 
are  in  tranait  for  mora  than  36  hours, 
rather  dian  24  hours  as  proposed.  Many 
oommenters  stated  diat  requiring 
deaning  of  endosnres  and  replacement 
of  litter  conld  create  die  risk  of  injury  or 
escape  of  die  anin^ala.  We  continue  to 
beUeva  that  it  is  naoeaaaiy  to  the  health 
and  wdl-bdng  of  animals  in  transit  that 
their  endoeore.  and  their  litter,  be  kept 
reasonably  dean  of  body  wastes.  We 
are  therefore  retaining  ^  provisions  of 
ptopoaad  i  S.14(b)  in  diis  revised 
pcojioaaL  and  are  adding  the  provision 
that  if  it  becomes  necessary  to  remove 
tha  dog  or  cat  from  die  endosure.  in 
order  to  dean  or  move  dw  dog  or  cat  to 
anodwr  endoenia.  such  prooedive  most 
be  coaq>lated  in  a  way  ^at  safeguards 
the  dog  or  cat  from  tajoiy  and  prevents 


Primary  Eado$area  Used  to  Thznasporf 
Dogs  mdCais:  VeatUMion— Section 
X14(c) 

in  propoaed  1 3.14(cXl).  we  set  fordi 
ventilatioB  raqoirements  more 


jaatricthre  than  thoaa  in  the  current 
regdatioaa,  bf  leBovIng  two  of  the 
CMitent  optiooS  far  prfanaiy  endosure 
oonflgnrationa  widi  regard  to 
ventflation.  The  currant  regulations 
allow  die  primary  endoaurea  to  have 
ventilatico  openings  on  dther  two, 
three,  or  foot  sides.  We  prt^raaed  to 
reqdra  diat  than  be  ventilation 
openings  oo  each  of  die  four  walls  of 
primary  endoaurea  oaed  to  transpwt 
dogs  and  cata,  and  diat  die  ventilation 
opmings  total  at  least  Sjpercent  (rfthe 
total  swiaca  of  each  wan,  with  the  total 
oomUned  surface  area  of  the  ventilation 
openfaigs  comprising  at  least  14  percent 
of  die  total  comUned  sorfaOe  area  of  all 
tha  walls  of  die  primary  endoaure. 

A  small  number  of  oommenters 
nqqxirted  the  provisions  of  proposed 
1 3.14(cHl)  as  written.  An  equal  number 
of  oommenters  eidier  opposed  the 
proposed  provlsicHis,  or  requested  a 
transition  period  for  modification  and 
red^ign  of  existing  endosures.  Upon 
review  of  die  comments,  we  have 
reccmsidered  the  position  we  put  forth  in 
tte  pn^osaL  The  evidence  available  to 
at  indicates  diat  the  benefits  of 
amending  die  current  standards 
regardfaig  ventilation  openings  on 
primary  endosures  would  be  minimal  in 
comparison  to  the  potential  disruption  of 
existing  shipping  procedures.  We  are 
therefbra  revising  our  proposal  at 
proposed  1 3.14(cMl).  The  provisions  we 
are  setting  in  this  revised  proposal  are 
the  same  as  thole  in  the  current 
regulations  at  1 3.12(aU4).  except  as 
discussed  below,  ana  would  continue  to 
allow  the  use  in  transport  of  primary 
endosures  with  ventilation  openings  on 
two.  three,  or  four  sides. 

While  retaining  in  this  revised 
proposal  tlw  majority  of  the  current 
provisions  regarding  ventilation 
openings,  we  are  proposing  one  change 
to  the  current  regulations.  The  current 
regulations  requira  diat  at  least  one- 
third  of  the  total  minimum  area  required 
for  the  ventilation  of  primary  enclosures 
used  for  b-ansportation  be  located  on  the 
lower  one-half  of  the  primary  endosure, 
and.  likewise,  at  least  one-third  be 
located  on  the  upper  one-half,  fai  this 
revised  proposal  we  are  including 
provisions  to  require  only  that  at  least 
one-third  of  the  ventilation  area  be 
located  on  the  upper  one-half  of  the 
primary  endosure.  Research  conducted 
by  the  Federal  Aviation  Administration 
has  indicated  that  it  is  not  necessary  for 
the  animals'  well-being  that  one-third  of 
die  openings  be  located  on  the  lower 
one-half.  In  fact,  researdi  haa  shown 
that  requiring  openings  on  die  lower 
one-half  of  the  endosure  may  be 
detrimental  to  certain  dogs  and  cata  and 


other  <in<iwAl»-  Umid  •nimaly  may 
benefit  bom  the  security  provided  by  > 
sdid  wall  in  die  lower  one-half  of  die 
enclosure,  and  may  be  cauaed  stress  by 
openings  on  the  lower  one^ialf. 
Section  3.12(h)  of  the  current 
regulations  requires  that  a  primary 
endosura  that  is  pennanendy  affixed  to 
a  primary  conveyance  so  that  the  front 
tqiening  of  the  enclosure  is  its  only 
source  of  ventilation  must  face  eidier 
the  outaide  of  the  conveyance  or  an 
unobstruded  aisle  or  passageway. 
Because  primary  endosures  that  open 
direcdy  to  the  outside  of  the  conveyance 
may  vxpoae  the  animals  in  the  endosure 
to  the  elements,  we  proposed  in 
i  3.14(cX3)  to  require  that  endosures 
with  a  front  opening  open  only  to  an 
unobstructed  aiala  or  passageway.  We 
also  proposed  in  1 3.14(c)(3)  to  require 
that  the  ventilation  openings  of  primary 
endosures  pennanendy  affixed  to  a 
conveyance  be  covered  with  bars,  mesh, 
or  smooth  expanded  metal  having  air 
spaces.  No  oommenters  addressed  these 
provisions  and  we  are  making  no 
changes  to  diem  in  this  revised  proposal 

Primary  Enclosures  Used  to  Transport 
Dogs  and  Cats:  Compatibility— Section 
3.14(d) 

Under  the  current  regulations, 
1 3.12(b)  requires  that  Uve  dogs  or  cata 
transported  in  die  same  primary 
endosure  be  (rf  the  same  spedes  and  be 
maintained  in  compatible  groups.  We 
proposed  to  retain  diis  wording  in 
proposed  §  3.14(d),  widi  the  added 
provision  that  dogs  and  cata  diat  are 
private  pets,  are  of  comparable  size,  and 
are  compatible,  may  be  transported 
together  in  the  same  primary  endosure. 
As  we  stated  in  our  proposal  based  on 
our  observations  of  shipments  of  dogs 
and  cats  and  on  information  received 
from  pet  ownen  and  dealers,  we  have 
determined  that  shipping  companion 
animals  faidividually  may  cause  them 
more  stress  than  shippk^  them  together. 

We  also  proposed  hi  1 3.14(d)  diat  (1) 
Puppies  or  Idttens  180  days  of  age  or 
less  may  not  be  transported  hi  the  same 
primary  endosura  with  adult  dogs  or 
cats  other  than  their  dams:  (2)  dogs  or 
.  cats  that  are  aggressive  or  vidous  must 
be  transpcNled  faidividually  fai  a  primary 
endosure,  and  (3)  female  dogs  or  cats  hi 
season  (estrus)  must  not  be  transported 
fai  the  same  primary  endosura  widi  any 
male  dog  (v  cat 

A  number  of  commenten  supported 
the  provisions  of  1 3.14(d)  as  written. 
Several  commenten  objected  that  the 
imiposed  provisions  would  unjustifiably 
place  the  burden  of  determining 
compatibUity  on  the  carrier.  Carriera 
already  have  this  responsibility  under 
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uw  cwrani  leguiamMa,  aaii  uw 
eAperfeiice  enffof  cin|  dw  raguiatiaua 
faidicates  that  thia  Waa  not  posed  any 
probleBM. 
One  coBHBenlar  oorrectly  noted  niat 

die  proviaioB  in  prapoaad  i  S.14((Q(4 
prohttiltiag  pvppiaa  or  kman  110  dqpa 
of  age  or  less  from  being  transported  in 
the  same  primaiy  eadoanra  with  addt 
doga  or  cata  odiv  than  their  dams  is 
inconsistent  widi  1 3J  (bX2)  and  (cX3). 
which  cefsn  to  pnpptea  Md  kittene  4 
months  of  age  or  lest.  Ta  aake  dte 
regulatioiiB  oondatant.  we  are  diangfaig 
the  referenoa  to  "MDdaya"  fai  propped 
1 3.14(d)(2)  to  reMi  *%  mondts." 

Primary  Eachsurea  Used  to  Transport 
Dogs  md  Cats:  ^wee  and  Placement- 
Section  Xl4(e) 

We  propoaed  to  retain  the 
requirement  tai  Goneat  1 3J2ie)  dMt 
each  dog  or  cat  transported  1b  a  primary 
endosure  have  sufftrient  space  to  ton 
about  fredy  to  a  steading  poddon.  and 
to  sit,  stand,  and  ha  to  a  nataral 
position,  and  we  pmpoaed  to  move  that 
requirement  to  proposed  1 3.14(eKl)*  No 
commenten  addresaed  these  providana 
and  we  an  makkig  no  changes  to  theas 
in  this  revised  proposal 

Primary  Endosures  Used  to  Transport 
Dogs  and  Cots:  Transportotiem  by  Air- 
Section  3.14ffjf 

Because  certato  raquiremente  far 
primary  endoaurea  noad  to  surface 
transportaffon  wen  omflted  from  the 
1978  revisions  to  the  regulations,  the 
provisions  to  current  1 3.12(d)  regan&ig 
the  number  of  aninials  that  may  be 
transported  to  a  primary  endowra  are 
designed  only  for  air  tranqiortetioa.  We 
therefore  proposed  to  set  forth  the 
provisions  of  current  1 3.12(d),  wift 
some  amendments,  to  proposed  1 3.1^1), 
titled  "Transportatien  by  air."  We 
propoaed  that  a  aundBram  of  two  five 
dogs  or  cata,  6  montna  of  age  er  more, 
that  are  comparable  to  ain.  may  be 
transported  to  the  same  primary 
endoaure  wdien  shipped  by  air.  The 
preaent  standard  awws  oafy  one  dog  or 
cat  6  months  cv  more  of  age,  to  a 
container.  We  stated  to  our  proposd 
that  the  change  wsa  propoaed  to  help 
reduce  stress  on  antouls  diat  wodd 
prefer  IraveBng  with  a  companion, 
rather  than  ahme. 

We  aho  propoaed  diat  a  maximam  of 
two  five  piqipies.  •  weeka  to  e  Bondia  of 
age.  of  comparable  sin.  and  wetgMng 
over  20  lb  (9  kg)  eadi  may  be 
transported  to  die  same  primaiy 
endosura.  IVssent  gtandards  aPow  eidy 
one  such  puppy  per  prtoiary  endosure. 
The  preaent  standMds  also  aRow  only 
two  fave  puppies  and  kittens,  8  weeks  to 
6  months  of  age,  bat  not  wei^faig  over 


20  0)  (9  kg)  each,  to  be  shaped  to  the 
same  primary  endoaara.  We  propoaed 
that  it  be  permissible  to  tranqiort  a 
maxtmam  of  three  aodi  papptoa  ar 
Idttena  to  the  same  priauiy  aadoaara  to 
inopoaed  1 3.14(I)(4).  we  propoaod  to 

retato  die  praviaion  to  canent  I U2W 
that  weaned  puppiea  or  Uttana  laaa  than 
8  weeks  old  and  of  oomparabla  sisa,  ar 
puppies  or  Uttana  that  ara  laaa  than  8 
wedis  old  and  an  ttttennataa 
accompanied  by  Aeir  dam.  BMy  be 
shipped  to  die  same  primary  endoaure 
to  researdi  fadfities.  This  fast  provision 
is  Hmlted  by  the  Act  to  tranqiort  to 
researdi  fadltties. 

A  small  number  of  commenten 
supported  the  provistons  of  prtqiosed 
1 3.14(1)  aa  written.  A  number  of 
commenten  opposed  the  providana  to 
proposed  1 3.14(1)  that  wodd  increase 
the  allowable  number  of  dogs  or  cato 
shipped  by  air  to  one  enclosure.  One 
commenter  recommended  that  an  even 
greater  number  of  puniiea  and  kittana 
than  propoaed  be  pennitted  transport  by 
air  to  the  same  primary  enclosure.  The 
commenten  who  oppoaed  the  increaaa 
as  prcqxMed  stated  that  afiowing  such 
an  tocrease  would  create  the  potentid 
of  tocreascMl  stress  to  the  aniinala.  and 
(A  bijnries  from  fightfaig.  The  changes  we 
proposed  regarding  the  number  of 
animals  permitted  shipment  by  air  to 
one  endosure  were  designed  to  reduce 
the  stress  of  transportation  <m  the 
ax^mals.  Upon  review  of  the  eommeota. 
however,  it  is  evident  that  increadng  the 
number  of  animals  per  endosure  could 
create  more  stress-than  it  eliminates. 
We  are  therefore  revidng  our  proposd 
regarding  shipment  by  air  to  allow  no 
more  than  one  live  dtx  or  cat  4  months 
of  age  or  older,  to  be  uipped  to  a 
primary  endosure.  The  revised 
provisicms  would  also  aBow  only  one 
Uve  puppy,  8  weeka  to  4  months  <rf  age. 
and  weiring  over  20  lbs.  (9  kg)  to  be 
shipped  to  a  primary  endoaure.  No  more 
than  two  Uve  puppies  or  kittens.  8  weeks 
to  4  months  of  age.  and  weighing  20  lbs. 
(9  kg)  OT  less,  wodd  be  allowed 
transport  to  the  same  primary  endosure 
when  ahfoped  by  air. 

A  smaU  number  of  commenten 
recommended  that  only  one  spedes  of 
animd  be  permitted  shipment  to  each 
primary  enclosure.  We  an  making  no 
changea  based  on  this  oommenl.  Under 
the  revised  provisions,  the  onb  dogs 
and  cata  that  could  be  shteed  together 
by  air  wNHihi  be  kittens  and  smaU 
puppies.  If  these  animals  ara 
compatible,  as  required  by  the  proposed 
reguJations,  we  do  not  beUeve  there 
would  be  a  danger  to  shipping  them 
together. 

A  smaB  number  of  commenters. 
addressfaig  the  issue  of  air 


tranqnrtatlaa.  reooauaended  that  the 
regulatioaa  rsqaira  diat  cargo  space  bo 
iUumtoatad  to  aflow  obaeivadan  of 
tranqwrtad  anfanah.  One  conwanter 
recommended  that  tha  ragdationa 
reqpiira  that  aU  prfanary  endoaurea  be 
aedaed  to  tha  plana  cargo  araa.  We  do 
not  believe  diat  aach  raqjdremaato 
would  be  feaaibla.  given  die 
construcfion  of  air  tranyart  vahklea, 
and  we  are  making  no  changea  to  oar 
proposd  based  on  Ihaaa  coaHMBte. 
Severd  comweiiten  oppoead  tha 
providon  to  propoaed  1 3.14(tM^ 
aUowing  weaned  pnppiaa  ar  kUtea 
dian  8  weeks  of  age  to  be  shipped  by  air 
to  the  saBM  prfanary  endoeaee  when 
shipped  to  research  CadUdaa.  Soeh  a 
providon  is  andMiriied  by  dw  Ad  widi 
regard  to  researdi  fadUties.  We  ara 
therefore  making  no  diangea  to  the 
propoaed  provisiMi  baaed  on  dwae 
commenta. 

Primary  Enchsares  tXndto  Trimsport 
Dogs  and  Cats:  Transportatioo  by 
Siuface  V^icle-^ection  3.14(gJ 

We  proposed  to  add  a  new  13.14(g) 
regarding  transportation  by  surface 
vdiide.  As  proposed,  Uiese  provistons 
wodd  refautate  primary  enclosure 
requiremento  that  were  toadvertently 
omitted  when  die  standards  for  the 
commerdal  transportation  of  dogs  and 
cato  were  revised  to  1978.  We  prepeeed 
that  a  maxfamun  of  fow  dogs  or  cata 
may  be  tranaported  to  dw  same  primely 
endosure  wIwb  shipped  by  surface 
vddde.  provided  aB  othtf 
traiwportation  requfaeraente  to  propeeed 
1 3.14  are  coraphed  with.  As  explatoed 
to  our  propossl  we  proposed  to  allow 
shipment  of  more  d^  and  cata  to 
surface  veMde  endosures  dwn  to  eir 
shipping  endosures  rar  severd  reasons. 
First  standard  eudosmes  for  aorface 
transportation  are  larger  than  those 
customarily  used  for  air  htmsportatlon. 
AdditionaRy,  idien  animab  are 
transported  by  surface  vehide.  there  is 
more  opportunity  for  dw  diivei  or 
another  person  to  dwdc  on  the  aidmals 
to  ensure  that  dwir  health  is  betog 
maintatoed  and  that  dw  aniaials  are 
compatible. 

Under  our  proposal  weaned  Uve 
puppies  or  kittens  less  dian  8  weeks  of 
age.  or  piqqiies  or  kittens  that  are  less 
dian  8  wedcs  of  age,  are  Bttennatea.  and 
are  accompanied  by  their  dam.  would  be 
permitted  to  be  transported  to  the  same 
primary  enclosure  when  shipped  to  a 
researdi  fadUty.  inducfing  Federd 
research  facilities. 

One  conunenter  suiqwrted  tha 
provisions  as  proposed.  A  number  of 
commenten  oppoaed  the  provisions. 
Several  commenten  stated  diat 
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I  thao  two  piqipief  or 
ktttans  in  the  sans  primary  enclosure 
would  be  dangeroos  to  die  uimals. 
Aaotfier  wwommended  tkit  four  puppies 
or  kittens  be  peiuiltled  shipment 
together  only  over  short  distances.  A 
number  of  oommenten  stated  that  dw 
regulatioas  fur  sutCmx  transport  dioold 
be  the  same  as  ttose  for  air  transport 
Upon  review  or  the  oonunents.  we 
continue  to  bdieve  diet  the  fundamental 
difisrences  between  surface 
transportatioa  and  air  transportation 
allow  for  conditions  where  a  greater 
number  of  dogs  or  cats  can  be  safely 
transported  in  the  saaw  enclosure  Iqr 
surface  veiiide.  We  are  therefore 
making  no  dianges  to  our  proposal 
regarding  diese  provisions. 

Several  commenters  opposed  die 
provisions  in  proposed  1 3.14(gX2) 
allowing  weaned  puppies  or  kittens  less 
than  8  weeks  of  age  to  be  shipped  by 
surface  vehicle  fai  tiw  same  primary 
endosure.  As  with  air  transportation, 
sudi  a  provision  is  audiorized  by  the 
Act  widi  regard  to  research  faduties. 
We  are  dierafore  making  no  dianges  to 
die  proposed  provisions  based  on  these 
comments. 

Primaij  Bttchtunt  Used  to  Transport 
Dogs  andCata:  Aoma^Ktnyiag 
Doaaneats  and  Reauds—Section 
3M(h) 

We  propoeed  to  reqsire  in  proposed 
I  S.14(h)  diat  shipping  docomenta 
acii<wi|>anylag  die  shipments  either  be 
raaintdned  by  die  operator  of  dw 
conveyance  or  be  securely  attached  ina 
reedily  accessflile  manner  to  the  outside 
of  the  primary  endosves  in  a  way  that 
allows  diem  to  be  detached  far 
examination  and  securely  reattached. 
We  also  proposed  to  require  that 
faistructiaos  far  food  and  water  and  for 
adndnistcatlon  of  drugs,  medication,  and 
odier  qwdd  care  be  attached  to  each 
primary  endosurs  in  a  manner  that 
saakes  diem  easy  to  notice,  to  detach  for 
examinatioa.  and  to  raatfach  securely. 
One  commenter  qwdfically  sunwrted 
die  propoeed  prwdrions  as  written. 
Several  commenters  stated  diat  die 
dorannsnts  accompanying  shipment  of 
puppies  and  kfttsns  under  e  mondis  of 
age  ahonid  contain  die  date  of  birth  (rf 
those  aafaBals.  We  do  not  believe  dmt 
such  a  lequinBisnt  would  be  practical 
e^edaDy  widi  regard  to  die  sUfMnent  of 
random  sooros  animals,  and  are  making 
no  dtangss  to  the  proposal  based  on 
these  ooonwnts.  One  commenter  stated 
diat  die  taoaasing  use  of  electronic 
waybills  wonhl  Buke  it  taupoesible  to 
atta^  air  waybiBs  to  the  endosures. 
The  regdatians  as  proposed  do  not 
require  die  attachawnt  of  air  waybills  to 
the  endosures,  only  the  attadunent  of 


instmcdons  for  food,  water,  the 
administration  of  drugs  or  medication, 
and  other  special  care. 

Primary  Coaveyancoa   Section  3.15 

To  protect  the  healdi  of  dogs  and  cats 
during  Iransportation  in  commerce,  die 
regdations  in  current  if  3.16  and  3.17 
prohibit  anJQials  in  transporting  devices 
or  holding  areas  of  terminal  facilities 
from  being  subjected  to  temperatures 
above  or  below  a  specified  range. 
Temperature  is  also  of  concern  when 
animals  are  being  transported  in  the 
cargo  spaces  of  primary  conveyances. 
Until  1978,  requirements  concerning 
allowable  t«nperatures  in  primary 
conveyances  were  induded  in  1 3.13  of 
die  regdations.  However,  these 
requirements  were  inadvertenUy 
omitted  from  die  regulations  during  the 
last  major  revision  in  1978. 

As  we  stated  in  our  proposal,  the 
intervening  years  have  demcmstrated 
the  need  to  reinstate  these  requirements 
for  two  prindpal  reasons:  (1)  The 
current  requirements  concerning 
temperatures  in  primary  conveyances 
are  inconsistent,  because  dogs  and  cats 
in  transporting  devices  and  in  holding 
areas  of  terminal  facilities  must  not  be 
exposed  to  tenqieratures  outside  a 
specified  range,  but  dogs  and  cats  in 
animal  cargo  spaces  of  primary 
conveyances—mainly  cars  and  trucks^ 
are  not  afforded  the  same  protection; 
and  (2)  as  air  freight  rates  have  risen 
dramatically  durfag  this  time,  increasing 
numbers  of  animals  are  being  shipped 
by  surface  transportation— some  for 
very  long  distances — with  no  provisions 
that  the  animals  are  not  subjected  to 
extremes  of  temperatures. 

Under  the  requiwanents  for  air 
transportation  in  proposed  1 3.15(d),  we 
specified  that  during  tranqxnlation, 
induding  time  spent  on  die  ground,  live 
dogs  and  cats  must  be  transported  in 
cargo  areas  that  are  Iwated  or  cooled  as 
needed  to  maintain  the  required  ambient 
temperature.  Under  our  pnqiosal,  the 
cargo  areas  would  also  have  to  be 
pressurized  while  die  conveyance  is  in 
the  air. in  propoeed  |  S.15(e),  we 
propoeed  to  require  diat  du^^  surface 
transportatian.  auxiliaiy  ventilation. 
such  as  fsns.  blowera  or  air 
conditioning,  be  used  in  animal  cargo 
spaces  oontainfaig  live  dogs  and  cats 
when  the  ambient  leuipeiature  vritUn 
the  anhnal  cargo  space  is  85  *F  (28.5  *C) 
or  U^ier.  Additionally,  as  proposed,  the 
ambient  temperature  would  not  be 
permittad  to  exceed  96  *F  (35  *C)  at  any 
time:  nor  to  exceed  85  T  (29.5  *C)  for  a 
period  of  more  than  4  hours;  nor  to  fan 
bdow  45  T  (7.2  *C)  for  a  period  of  more 
dian  4  hours;nor  to  fsll  bdow  35  T  (1.7 
*C)  at  any  tfane.  We  pnqiosed  to  add 


requirements  in  imiposed  1 3.1S(c)  that  a 
primary  endosure  be  positioned  in  a 
primary  conveyance  in  a  way  that 
provides  protection  from  the  elements. 
Current  1 3.13(()  requires  that  dogs  and 
cats  not  be  transported  with  any 
material  substance  or  device  that  may 
reasonably  be  expected  to  harm  the 
animals.  In  propo«ed  1 3.15(h),  we 
proposed  to  clarify  the  intent  of  that 
requirement  to  indicate  that  the 
material  substance  or  device  may  not 
accompany  the  animals  only  if  the 
shipment  is  conducted  "in  a  such  a 
manner"  that  may  reasonably  be 
expected  to  harm  the  dogs  and  cats. 

A  number  of  commenters  supported 
the  provisions  in  proposed  1 3.15  as 
written.  A  number  of  commentere 
recommended  that  an  exemption  from 
pressurization  of  cargo  areas  be 
induded  for  aircraft  flying  10,000  feet  or 
less.  We  believe  that  die  commentera' 
point  is  a  good  one,  warranting 
modification  of  our  proposal  fa  1 3.15(d) 
of  this  revised  proposal  we  are 
induding  a  provision  consistent  with 
standards  set  forth  by  the  United  States 
Fish  and  Wildlife  Service,  and  are 
proposing  to  require  that  cargo  areas  be 
pressurized,  unless  the  aircraft  is  flying 
under  ftOOO  feet  Several  commenten 
recommended  diat  the  proposed 
provisions  regarding  pressurization  be 
accompanied  by  a  requirement  that  air 
cargo  spaces  provide  sufficient  air  for 
noimal  breathing  of  the  animals.  We 
believe  addition  of  sudi  a  provision 
wodd  help  clarify  the  fatent  of  die 
regnlatimis  and  are  revising  our 
proposal  accordingly. 

A  small  number  of  commentns 
addressed  the  provisions  fa  proposed 
1 3.15(d)  regarding  the  heating  and 
cooUi^  of  air  cargo  areas.  Sevwal 
commmtera  sfated  diat  the  provisions 
there  shodd  be  the  same  as  the  more 
specific  requirements  fa  proposed 
t  S.15(e)  for  temperature  levels  fa 
surface  vehicles.  We  are  making  no 
changes  to  our  proposd  based  on  diese 
comments.  The  difimnces  between  the 
construction  of  aif  and  surface  vehides, 
and  the  nature  of  the  transportation 
itselt  would  mslce  audi  paralld 
regdations  impractical  Because 
tranqMVfatioo  by  air  generaUy  requires 
less  time  than  tranqwrt  by  smface 
vehicle,  we  believe  diat  f£e  proposed 
provisions  regarding  heatfag  and  cooling 
of  air  cargo  areas  would  be  adequate  to 
ensure  the  heddi  and  well-being  of  die 
anhnals  tranqiorted. 

A  small  number  of  commenters  sfated 
diat  die  proposed  heating  and  cooling 
requiremento  far  air  cargo  areas  were 
too  stringent  These  commenters  stated 
diat  carriien  do  not  have  the  capability 
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to  heat  and  cod  the  ground 
conveyances  used  to  transport  animals 
to  and  frxnn  the  terminals  and  the 
aircraft.  The  comaienters  stated  further 
that  compliance  widi  proposed 
provisions  wodd  be  impossible  because 
carrien  do  not  have  the  capability  to 
heat  or  cool  the  caigo  compartment 
while  the  aircraft  ia  on  die  ground.  We 
disagree  that  the  provisions  of  proposed 
provisions  wodd  be  impossible  because 
carrien  do  not  have  the  capability  to 
heat  or  cool  the  cargo  compartment 
while  the  aircraft  is  on  the  ground.  We 
disagree  that  the  provisions  of  proposed 
f  3.15(d)  wodd  be  unworkable.  Those 
provisions  do  not  address  ground 
conveyances  used  to  transport  animals 
betwe«i  terminals  and  aircraft.  Further, 
we  disagree  that  aircraft  do  not  have  the 
capability  to  control  temperature  levels 
while  on  the  ground.  We  believe  that  the 
proposed  intivisioos  are  woriiable  and 
necessary.  However,  we  are  making  one 
diange  fa  1 3.15(d)  to  clarify  our  fatent 
Instead  of  stating  that  die  air  cargo 
areas  must  ensure  the  hedth  and 
cranfort  of  die  animals,  the  wording  fa 
this  revised  proposd  states  that  the 
areas  must  ensure  the  health  and  well- 
being  of  the  animals. 

Severd  commenten  stated  dmt  die 
temperature  Umite  fa  proposed  S  3.15(e) 
regarding  surface  transportation  were 
too  lenient  and  shodd  indude  separate 
requiremente  for  sick,  or  very  old  or 
very  young  animds.  While  we 
encourage  humane  treatment  of  animals 
with  spedd  needs,  we  do  not  believe 
that  it  wodd  be  pncticd  to  impose 
diverse  temperature  requirements  on  the 
same  surface  vehides  based  on  the 
variety  of  animals  it  was  carrying.  We 
are  dierefore  making  no  changes  to  our 
proposd  based  on  these  comments. 

fa  this  revised  proposd  we  are 
renunring  certafa  wording  that  appeared 
fa  f  3.150i)  of  our  proposal  regarding 
whidi  materials  may  be  transported 
with  dogs  and  cats.  We  believe  that  the 
origind  wording  was  redundant  and 
confusing  and  ^t  removing  it  wiU  help 
clarify  the  proposed  regdations. 

Pood  and  Water  Requirements— Section 
S.16 

We  set  forth  requiremento  regardtag 
food  and  water  tor  dogs  and  cato  being 
transported,  cunontfy  contained  fa 
i  3.14.  fa  proposed  i  3.16.  We  also 
proposed  to  remove  the  provision 
concerning  the  minimum  amount  of 
water  that  must  be  offered  to  dogs  or 
cate  under  16  weeks  of  age.  Hie  current 
regufations  reqdn  diat  faese  dogs  and 
cate  be  offered  at  least  60  CO 
(approximatefy  2  oi.)  of  potebfa  water 
wifafa  a  prescribed  tfane.  As  we  stated 
fa  the  supplementary  information  of  our 


proposal  the  minhnum  amount  fa  the 
current  regdations  is  so  small  diat  we 
believe  the  young  dogs  and  cate  wodd 
be  better  served  by  sfanply  falUng  under 
the  general  requiremente  concerning  the 
offering  of  poteble  water. 

Current  1 3.14(a)  requires  that  dogs 
and  cate  be  offered  water  within  12 
houn  after  the  start  of  transportation  or 
acceptance  for  transportation.  Current 
1 3.14(b)  requires  that  puppies  and 
kittens  be  provided  food  at  least  once 
every  12  hours,  and  dogs  and  cate  over 
16  weeks  of  age  be  provided  food  at 
least  once  every  24  houn.  The  current 
regulations  specify  diat  these  time 
periods  begfa  at  the  time  the  animals  are 
accepted  for  transport  or  die  time 
transport  begins,  depending  on  who  te 
carrying  out  the  transport  This  method 
of  calculating  when  the  time  begins, 
however,  codd  resdt  fa  some  dogs  and 
cate  not  being  provided  water  and  food 
for  unacceptably  lengthy  periods  of 
time — m  those  cases  where  the  animals 
were  provided  food  and  water  the 
maximum  time  allowed  before  transport 
or  acceptance  for  transport  and  then 
not  agafa  until  the  maximtmi  time 
allowed  after  transport  or  acceptance 
for  transport  Therefore,  we  pnqiosed  fa 
{  3.16  (a)  and  (b)  diat  die  time  periods 
for  providing  food  and  water  to  the 
wninmla  after  transport  or  acceptance 
for  transport  begfa  at  die  tfane  die  dogs 
and  cat  was  fast  provided  food  and 
water  before  faiitiation  of  transport  or 
acceptance  for  transport 

fa  order  to  minimize  the  instances 
where  carrien  and  fatermediate 
handlen  have  to  provide  food  and  water 
to  the  An<n>al«  immedfately  after 
acceptfaig  them  for  transport  we 
proposed  that  consignon  subjed  to  the 
regdations  be  required  to  certify  that 
each  dog  end  cat  was  provided  water 
withfa  4  houn  before  delivery  for 
transportation  and  that  each  dog  and  cat 
was  provided  food  withfa  12  houn 
before  delivery  for  transportation.  As 
proposed,  the  regdations  wodd  require 
that  the  certification  fadude  the  data 
and  times  the  food  and  water  was 
offered. 

A  number  of  commenten  addressed 
the  feeding  and  water  provteions  fa 
proposed  1 3.16.  Approxfanatefy  half  of 
the  commenten  addressing  the 
proposed  provisions  supported  them  as 
written.  The  remafader  of  the 
commenten  were  divided  as  to  whether 
the  proposed  provteions  were  too 
restrictive  or  too  ledent  A  number  of 
commenten  stated  that  it  was  not 
necessary  for  a  dog  or  cat  to  be 
provided  water  during  the  4  houn 
preceding  the  begfaudng  of 
transportation  fa  commerce,  and  that 


watering  widdn  die6  houn  preoedfaig 
transport  wodd  be  sufficient  We 
believe  that  changing  4  houn  to  6  houn 
wodd  unneoMsarily  facrease  the 
number  of  times  canlen  or  fatermediate 
handlen  would  have  to  imnride  water  to 
die  <iiHiniilfi,  and  are  maldng  no  changes 
to  the  proposd  based  on  these 
commente  A  small  number  of 
commenten  recommended  that  dogs 
and  cate  fa  transport  espedally  young 
animals,  be  fed  and  watered  more  often 
than  as  proposed  Based  on  our 
experience  enforcing  the  regdations,  we 
do  not  believe  such  a  requirement  is 
necessary  or  wodd  be  practicd  and  are 
maldng  no  changes  to  our  proposd 
based  on  this  comment  A  small  number 
of  commenten  recommended  that 
instead  of  requiring  certification  of  the 
fast  feeding  and  watering,  and  requiring 
that  die  animd  be  fed  and  watered 
withfa  a  specified  time  after  acceptance 
for  transport  it  be  encouraged  that  the 
consignor  offer  food  and  water  to  die 
animal  immediately  before  shipment 
We  believe  diat  such  a  change  fa  our 
proposd  wodd  remove  a  necessary 
mechanism  for  ensuring  that  dogs  and 
cate  do  not  go  excessively  long  periods 
of  tfane  without  food  end  water.  Alsa  it 
is  not  wtee  to  give  food  or  water  to  an 
aniTfial  immediately  before 
transportation,  as  it  may  become  sick 
and  soil  ite  cage,  or  aspirate  food  or 
water  mto  ite  lungs.  We  are  dierefcve 
making  no  changes  to  the  proposed 
regdations  based  on  these  commente 

We  proposed  to  set  forth  the 
provisions  fa  current  1 3.14(d). 
concerning  a  carrier  or  fatermediate 
handler's  responsibilify  regarding 
written  feedfag  and  watering 
faistructions,  fa  proposed  {  3.16(c).  We 
proposed  to  add  the  provision  diat  food 
and  water  receptades  must  be  securely 
attadbed  inside  the  primary  endosure 
and  be  pfaced  so  diet  die  receptades 
can  be  filled  from  outeide  die  endosure 
widiout  opedng  die  door.  We  proposed, 
this  provteion  based  on  information 
from  carrien  and  fatermediate  handlen, 
which  faidicated  to  us  that  when  a 
primary  enclosure  is  opened  to  provide 
food  or  water  to  the  anfand  faiside,  diere 
U  often  s  significant  ride  of  die  snimal 
escaping  from  the  endosure.  Severd 
commenten  stated  that  die  regufations 
shodd  require  that  such  receptades  be 
permanendy  attadied  to  the  primary 
endosure.  We  do  not  believe  that  such  a 
change  wodd  be  necessary  or  wodd 
add  anything  to  the  regdations,  and  are 
making  no  changes  based  on  these 
commente  Severd  commenten  stated 
that  one  receptade  wodd  be  suffident 
for  both  food  and  water.  We  do  not 
believe  that  usfaig  the  same  receptsde 


/  Vai  5S.  Wa  158  /  Wedne»d^>  AugiMt  15.  1890  /  Pwiposed  Rutoi 


'•Lai 


Regiitar  /  Vol.  85.  No.  158  /  Wednesday.  Augmt  15.  IMP  /  Propoted  Rriw 


forfaodaad 

and  am 


CofB  in  nvont—SBchon  St7 

We  prapoiad  to  Mt  ibrib  ia  prapaaed 
1 3.17  the  provWooa  raganfint  cafe  in 
transit  in  canent  1 3J&  We  pcoposed 
aome  minor  lebnialtkig  for  readaUBty. 
and  uvetal  airfiHnna  to  tbe  current 
providana.  The  carrent  regulations 
reqtdre  ttat  die  driver  of  a  surface 
vehicle  deck  on  the  dofs  and  cats  he  or 
she  is  transporting,  In  proposed 
1 3.17(a).  we  proposed  to  allow  this 
observalioo  to  be  conducted  either  by 
die  operator  of  die  conveyance  or  a 
person  acconqtanying  the  operator,  bat 
proposed  to  nutke  R  ^  responsibility  of 
the  regulated  person  transportiDg  the 
d(^  uut  cats  to  ensure  that  this 
obMrvation  is  carried  out  Addf  tionally, 
in  proposed  1 3.17(a).  we  proposed  to 
use  laapiage  that  specifies  that  dogs 
and  cats  in  obvious  phjriical  distress  be 
given  veterinary  care  at  die  dosest 
available  veterinary  facility.  We 
proposed  to  make  this  change  to  cnr^jr 
our  intent  as  to  the  meaning  of  "as  soon 
as  poasMe"  to  Ihaaarent  regnlations. 

far  propeaed  f  3il7(^  we  piapoeed  to 
add  an  excepnon  to  Hie  tun  ant 
regdaUons  that  prohibit  toansport  to 
commerce  of  a  dog  or  cat  to  physical 
distress,  to  aUow  transpeif  for  die 
purposes  of  ebtetaiag  veterinary  care  for 
thecoadRton. 

We  proposed  to  add  a  subsection 
1 3.17(e).  to  sped^  dtol  these 
transpoitattoa  stoadarda  MaaiB  D 
effect  and  meat  ba  i 
the  animal  { 
or  until  the  consigwia  accepto  deltvery 
of  the  animaL  We  stated  to  the 
siippiemsstary  tofannatioii  to  our 
proposal  timt  we  baltove  tins  provisioa 
is  necessary  to  psaveiit  tstf  gap  to  care 
for  tt«  dog  or  cat  aad  to  responsibdity 
for  ito  care.  ¥Miik  we  caatiaae  to 
believe  thai  ft  to  iaipertent  to  ensure 
that  aogapa  aoor  to  the  care  of  the 


animal  dittog  ito  transportottoaw  we 
beljeve  diat  Hito  iatant  cauU  be  clarified 
by  maldag  a  change  to  the  wonting  of 
our  oelginal  prepeaal  To  elkatoate  aay 
confastoa  as  towhat  oaaatitetes  "final 
destinatiaa."  wa  ase  chaaging  our 
proposal  to  pnvida  that  the 
tzanspeetatioa  lepilationa  omst  be 
OMiplied  with  aatil  a  coasigiee  takes 
physical  dattvety  af  te  antoal  if  dia 
airimat  to  mniigasd  far  teaaaportatiao. 
or  aatil  the  airimal  to  letamed  to  the 
coasigaor. 

A  number  of  comaimlers  supported 
the  praviaiaaa  of  ptsposad  I X17  as 
written.  ilanyooMBMnters  opposed  the 
provision  thai  araald  make  air  carriers 
responsibla  toe  detarminiag  whether  an 


anisul  to  to  dislresa.  TW  coBunenters 
stated  Ikat  rarrirrs  are  aol  trained  to 
detaaaiaa  if  aafaaala  are  to  phystoal 
(fistresa  ar  are  ilL  We  are  making  BO 
diangBS  baaed  on  these  coooaaeats.  The 
proposed  provisiooa  would  not  require 
that  cairiers  determine  if  an  animal  was 
ill  on^  that  th^  monitor  the  aaimato 
for  sigps  of  distress.  We  beDeve  such  an 
evaluatien  can  be  done  fay  a  toyman. 

Proposed  i  3d7(d)  included 
provistons.  similar  to  those  to  the 
current  regidations.  that  during 
transportation  to  commerce  a  dog  at  cat 
muat  not  be  removed  from  its  primary 
endosare;  unless  it  is  placed  to  a 
primary  endosure  or  facility  dial  meeto 
die  standards  to  the  regulations,  b  this 
revised  proposal,  we  are  induding  an 
exception  to  this  requirement  for  those 
cases  where  the  animals  are  removed  to 
allow  for  required  cleaning  of  the 
primary  endosure,  to  accordance  with 
proposed  I  3.14(b)  of  this  revised 
proposal  However,  such  removal  would 
have  to  be  completed  to  a  way  that 
safeguards  the  dog  or  cat  from  tojvy 
and  that  pravests  escape. 

Terminal  FadliUea— Section  3.  ML 

Current  f  3.16  imposes  duties  on 
carriers  and  totermecBate  handlers 
hoMRng  dogs  or  cats  in  animal  boldtog 
areas  of  terminals  to  keep  the  animals 
away  from  inanimate  cargo,  to  de«i 
and  saaitiae  the  area,  to  have  an 
effecliva  pest  control  program,  to 
provide  ventitotioii.  and  to  maintain  the 
ambient  temperature  witfito  oertein 
prescribed  hmite.  There  to  currently  no 
similar  obhgatioa  toqmaed  on  other 
peisans  who  transport  theae  aaimals.  As 
a  result,  ander  die  carrent  rpgafartinns. 
anhnals  ceuM  be  baU  to  animd  holding 


We  proposed  to  aiove  tbe  provisimis 
regardiBg  terminal  todlities  to  proposed 
1 3.18,  and  to  reqaire  that  the  same 
datiea  be  iaipoaed  oa  any  person  s«d>)ed 
to  dieregpUrtions  who  tranaporto  dogs 
or  cato  and  adio  holds  them  to  the 
animal  holding  areas.  As  exptoined  to 
the  si^pleBicntary  information  of  our 
proposal,  because  the  animals  require 
this  ■ninimiim  level  of  care  no  matter 
which  regalated  persons  are  moving 
them,  it  to  iltogiryl  to  place  these  duties 
only  on  carriers  and  intermediate 
handlers.  Also,  we  proposed  that  the 
leagdi  of  time  that  dogs  and  cate  can  be 
matotained  to  termini  fadlities  upon 
arrival  after  transpoetatioa  would  be  the 
same  as  diat  proposed  to  1 3.13(g). 

As  well  as  retatoing  the  tempetatare 
requircmento  to  tbe  current  regulattons. 
we  proposed  to  add  to  |  3.18{d)  the 
provision  that  the  ambient  ten^eiature 
to  the  animal  holdtog  area  of  temunal 
facilities  Biay  not  too  behiw  35  T  (1.7 


*C)  at  any  time  live  dogs  or  cats  are 
present  The  reguladooa  wa  proposed 
would  spadfy  a  procedure  for  measuring 
the  ambieal  tempasatura.  Under  the 
proposal  to  cases  where  a  teraitoal 
facitity  eoatoiasmore  dian  one  ptimary 
enclosure,  it  to  possibto  that  seueral 
temperature  readings  would  have  to  be 
made  to  detetmlne  the  ambtont 
temperature  at  each  primary  eadesure. 
Also.  1 3 J8(e)  as  prc^iosed  eontoiaa 
those  provisions  contained  to  carrent 
1 3.17  that  require  shelter  from  the 
elements  for  dogs  and  catSk  because  dm 
current  provisions  apjpfy  to  persons 
holding  a  dog  or  cat  to  an  ammal 
holding  area  of  a  termtoal  fadUty. 

A  nundier  of  commenters  supported 
the  provisions  of  proposed  1 3.18  as 
written.  Many  other  cmnaientere  stated 
either  that  die  pnqtosed  temperature 
requirementa  were  too  restrictive  or  too 
lenient  Ctoe  commenter  expressed 
eoocem  dut  fte  proposed  teaiperatine 
reqairenento  woidd  prevent  many 
airports  tnm  accepting  shipmBnts  of 
dogs  andcatai.  We  ase  making  iw 
changes  baaed  on  these  comments. 
Except  for  tbe  addition  of  die  3S  °F  (1.7 
*C)  minimum,  the  provisions  proposed 
are  provisions  that  have  been  to  effect 
since  1978^  Hiese  provisions  have 
presented  no  signiBcant  practical 
problems  or  health  risks  to  animals 
since  that  time.  A  number  of 
commentera  stated  ttat  it  was 
inconsistent  to  aflow  animals  to 
cowMBiHgte  wiA  toanimate  cargo  to  the 
cargo  areas  (tf  a  conveyance,  but  not  to 
termtoal  fadBties.  Whde  we  agree  theft 
it  would  be  desirabto  to  toipoae  such  a 
restriction  with  regard  to  primary 
conveyances,  standard  transportation 
practices  wonld  make  such  a  restriction 
impracticri  and  unworkable.  However, 
it  is  possible  to  separate  animels  from 
inanimate  cargo  to  terminal  facilities, 
and  we  eootinne  to  bdieve  it  is 
approiviate  for  the  weB-being  of  the 
aitonalt  to  retato  such  a  restriction. 

Several  commenters  stated  that  fresh 
air  should  be  mandatory  in  the  animal 
holding  areas  of  termmal  facilities.  We 
disagree.  The  evidence  presented  to  ua 
to  conmmenls  addressing  other  areas  of 
the  proposed  regulations  indicates  that, 
to  many  cases,  recycled  air  is  preferable 
to  the  fresh  air  that  might  be  available 
at  a  particular  facility.  We  are  therefore 
removing  the  requirement  to  proposed 
{  3.18(c)  requirinig  "air.  preferably  fresh 
air."  aiod  reptodng  it  with  a  requirement 
for  "ventilation." 

One  commenter  recoaunended  that 
we  expand  on  the  requironent  to 
proposed  1 3.18(1)  regarding  die  length 
of  time  that  dogs  and  cate  may  be  held 
to  animal  K"Ming  areas  of  terminal 


facilities  to  estoblbh  a  penalty 
mechanism  for  violation  of  the 
regutotions.  We  believe  that  the 
stondards  fpr  compliance  are  adequate 
as  written,  and  do  not  believe  it  is 
necessary  to  spedly  enforcement 
procedures  to  provtoions  regarding 
animal  welfare  stoidards. 

Handling— Section  3.19 

Current  |  3.17  also  imposes  duties  on 
carriera  and  totemediate  handlers  for 
proper  handling  and  movement  of  dogs 
and  cate.  For  reasons  explatoed  above 
under  'Terminal  facilities."  we  induded 
provisions  to  proposed  I  3.19  to  impose 
die  same  duties  on  any  person  subjed  to 
the  regulations  when  handling  a  dog  or 
cat  at  any  time  daring  the  course  of 
transportation  to  commerce,  so  diat  the 
animals'  health,  safety  and  well-being 
will  be  protected  at  all  times  during 
transport.  As  explatoed  m  the  proposal 
this  would  toclude  movement  from  an 
animal  holding  area  of  a  termtoal 
faciUty  to  a  primary  conveyance  and 
from  a  primary  conveyance  to  a 
terminal  fadlity.  This  would  also 
toclude  movement  of  the  dog  or  cat  on  a 
transporting  device  used  to  transfer  the 
animal  from  a  primary  conveyance  to  an 
animal  holding  area  and  vice  versa, 
movement  from  one  primary 
conveyance  to  another,  and  movement 
from  place  to  place  withto  the  terminal 
facility. 

A  small  number  of  commenters  stated 
that  the  temperature  requirements  in 
proposed  i  3.19  were  too  restrictive. 
Several  commentera  stated  that  the 
regulations  should  not  allow  exceptions 
to  specific  minimum  temperatyre 
requirements  based  on  certificates  of 
acclimation  to  lower  temperatures,  as 
included  in  the  proposal  We  are  making 
no  changes  to  the  proposal  based  on 
these  commente.  The  provisions 
proposed  are  those  that  have  worked 
satisfactorily  under  the  current 
regulations,  and  we  see  no  need  to 
amend  them  at  this  time. 

We  proposed  to  require  to  proposed 
§  3.19(b)  that  care  be  exercised  to  avoid 
handling  primary  enclosures  to  such  a 
way  that  dogs  or  cats  in  the  primary 
endosures  are  caused  physical  or 
emotional  distress.  Because  of  problems 
and  complamts  concerning  the  handling 
of  dog  and  cat  shipmente  to  baggage 
areas  by  airlines,  we  proposed  that 
primary  enclosures  contatoing  dogs  or 
cato  must  not  be  placed  on  unattended 
conveyor  belte  or  on  elevated  conveyor 
ramps  such  as  baggage  daim  conveyor 
belto  and  indtoed  conveyor  ramps 
leading  to  baggage  daim  areas.  We 
proposed  to  allow  primary  endosures  to 
be  placed  on  tocUned  conveyor  ramps 
that  are  used  to  load  and  unload 


aircraft  if  there  is  an  attendant  at  each 
end  of  the  conveyor  belt 

A  number  of  commentera  supported 
the  provisions  of  proposed  1 3.19(b)  as 
written.  A  small  number  of  commentera 
recommended  that  die  regulations  allow 
primary  enclosures  <m  b^gage  daim 
conveyor  belte  if  the  belte  are  spedally 
designed  for  such  use.  We  believe  that 
interpretations  of  what  ccmstitotes 
"specially  designed"  would  cause 
enforcement  problems,  and  are  making 
no  changes  to  the  proposal  based  on 
these  comments. 

Miscellaneous 

Some  commentera  recommended  that 
we  make  various  nonsubstantive 
wording  changes  to  die  proposal  for 
purposes  of  clarity.  We  have  made  such 
changes  where  we  considered  them 
appropriate.  Additionally,  a  number  of 
commentera  made  recommendations 
that  addressed  issues  outside  the  scope 
of  our  proposal,  including  recommended 
husbandry  and  animal  handling 
practices.  While  we  are  making  no 
changes  to  our  proposal  based  on  these 
comments,  we  have  carefully  reviewed 
them  and  will  take  whatever  action  is 
appropriate. 

Subpart  D—Nonhuman  Primates 

Regulations  on  the  humane  handling, 
care,  treatment,  and  transportation  of 
nonhuman  primates  are  contained  in  9 
CFR  part  3,  subpart  D.  These  regulations 
include  minimum  standards  for 
handlmg,  housing,  social  grouping  and 
separation  of  species,  feeding,  watering, 
sanitation,  ventilation,  shelter  frxim 
extremes  of  weather  and  temperature, 
vetertoary  care,  and  transportation. 

In  our  March  15, 1988,  proposal  we 
proposed  to  revise  and  rewrite  the 
current  regulations  based  on  our 
experience  administering  them  under 
the  Act  We  also  proposed  to  amend  our 
regulations  to  add  requirements  for  a 
physical  environment  adequate  to 
promote  the  psychological  well-being  of 
nonhuman  primates,  lliis  is  specifically 
required  by  the  1965  amendmente  to 
section  13  of  die  Act  (See  section  1752, 
99  Stat.  1645,  Pub.  L  99-198,  amending  7 
U.S.C.  2143.)  We  discuss  each  topic 
covered  in  our  proposed  regulations 
below. 

As  discussed  to  the  supplementary 
toformation  of  our  proposal  to  preparing 
to  revise  and  amend  subpart  D,  we 
engaged  to  extensive  stody  of  the 
environmental  needs  of  nonhuman 
primates  that  must  be  met  to  promote 
their  psychological  well-being.  We 
actively  sought  toput  from  various 
professional  conununities  that  are 
subject  to  the  regulations.  We  formed  a 
committee  to  stody  the  psychological 


needs  of  nonhuman  primates  matotoined 
by  the  research  community  and  to  make 
spedfic  recommendations  to  us 
concerning  the  various  issues  presented 
by  die  1985  amendmente  to  die  Act  This 
committee  was  comprised  of  AFlflS 
representatives  and  ten  membera  of  the 
sdentific  research  community.  The 
membera  were  experte  recommended  by 
die  National  tostitotes  of  Healdi  and 
were  appototed  by  APHIS  to  formutote 
recommendations  for  means  of 
providing  an  environment  to  promote 
the  psychological  well-being  of 
nonhuman  primates.  Observere  horn 
NIH  were  also  present  during  committee 
deliberations,  although  they  were  not 
membera  of  the  committee. 

We  also  sou^t  and  obteined  toput 
from  organizations,  such  as  the 
National  Association  for  Biomedical 
Research,  which  represent  facilities 
utilizing  noidiuman  primates  in  their 
researdi. 

We  invited  animal  exhibitora  to 
partidpate  to  the  development  of 
regulations  to  promote  the  psychological 
well-being  of  nonhuman  primates.  The 
American  Association  of  Zoological 
Parks  and  Aquariums,  a  nonprofit,  tax- 
exempt  organization  dedicated  to  the 
advancement  of  zoological  parks  and 
aquariums  for  conservation,  education, 
scientific  stodies  and  recreation,  formed 
a  Primate  Stody  Committee  to  develop 
materials  concerning  space 
requiremente  and  the  various 
environmental  enrichments  required  by 
different  species  of  nonhuman  primates, 
based  upon  their  sodal  behavior  and 
spedes-tjiiical  activity,  in  order  to 
promote  tiieir  psychological  well-being. 

The  resulte  of  these  efforts  are 
explatoed  to  greater  deteil  below  in  our 
discussion  of  the  mtoimum  space  and 
environmentel  requiremente  set  forth  in 
our  proposal 

The  regulations  we  proposed  to  our 
revision  of  subpart  D  are  minimum 
standards  to  be  applied  to  all  species  of 
nonhuman  primates,  to  our  proposal  we 
retatoed  current  footoote  1  of  subpart  D. 
although  we  revised  it  to  reflect  the 
need  to  promote  the  psychological  well- 
being  of  nonhuman  primates.  Rather 
than  stating  diat  "discretion"  must  be 
used  due  to  the  variation  to  species,  we 
proposed  to  require  that  these  minimum 
standards  be  applied  to  a  manner  that  is 
considered  appropriate  for  the  relevant 
species  to  accordance  with  customary 
and  generally  accepted  professional  and 
hustwndry  practices. 

The  Act  appUes  to  all  nonhuman 
primates,  whether  living  or  dead.  The 
standards  we  proposed  are  prindpally 
applicable  to  live  nonhuman  primates, 
to  footoote  1  of  our  proposal  we 
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commentan  wat  that  pajrcMogiea! 
wall-lMing  ia  awwwuBbte  auo  cannot  ba 
meaaured  aa  an  tBpraveaMBt  for  I 


'  eoHuaeuleia 
atatad  that  tba  propoaed  standaraa  lot 
pajrcBOiojjcal  weil-Mliig  wera  winoat 
basis  in  sdenlifie  data.  Daring  oar 
ooosntetloos  wflk  experia  on  prinata 
behavior,  ive  became  awaie  of  the 
diveigeirt  epiniona  an  Imw  to  intBipret 
existing  raaeafCB.  Wainaagfee. 
however,  tfiat  the  standards  we 
propoaed  were  withoot  basis.  As 
discossed  abofve,  we  ooBaalted 
extensiv^  wftk  experts  in  Ae  field  of 
prunalolBgy.  Wa  supptenantBd  Bie 
letonuneBOBlfona  pruvided  by  tnoee 
experta  with  Infarmatfon  gained  from 
oar  own  expcfiauce  in  aiBbrcing  die 
regalatians.  IMng  Am  infommtiea 
availaUa  t»  aa.  we  propoaed  studtfds 
that  we  bdieved  wodd  aieet  Ae  intent 
of  Congreaa  ia  re(iairing  08  te  add 
standards  fisr  a  fAjrsferi  anvfranraent 
adequate  to  pranatadie  peydralogieal 
well-being  of  nenitaaMn  primates.  We 
cooid  not*  aa  aoma  eonHaentera 
recommfnwBi^  accept  me  status  qoe. 
Sock  inactioa  wmM  not  faffiB  our 
Congrsisienal  BMndate.  and  would  not 
wabmiew,  lie  fat  the  neat  fciferest  of  the 
animala  wa  are  thniaid  with  protecting. 
Even  il  aasomacoBBnentefasaanstetL 
the  imotphaas  nafs  of  "^eyciwiogical 
well-bainir  waa  not  fnOjr  antidpatad 
whoi  die  Act  was  amended,  ftaf  woidd 
not  rekava  na  of  oar  nsponsibffity  to 
estabUskr 
achiaviiniht  goat  KN  danat  i 

signiAGani  evidoMa  exists  la  taKScate 
tfiat  tha  paapeaed  dkangea  in  the 
ragukliaM  aliklba  detrimental  la 
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oonanitlea^  that  waa  canvened  prior  to 
devwopment  of  tnarsgslatlona.  Many 
commentaia  stated  dmt  we  should 
pubdso  ma  pracaanuBB  and 
recommendations  of  1 
Thai 
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record  af  Ais  prapoaad  ruleniaking.  and 
coaaeqaairiljr  are  apen  to  puMie 
inspectioa  Wa  therefore  see  no  need  to 
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developing  the  propoaed  regwotibna.  wa 
drew  from  iafermation  supplied  by 
expeito  in  the  field  of  primatologjr. 
indnahig  Iha  axpait  cuwiiiilteo.  to 
davatop  standaraa  Inat  wa  OBBsMerecl 
adequate  te  meet  our  responsnoiCjf 
undsr  the  Anhnat  WaHbie  Act  Aa  vre 
diseassed  above;  wa  Ascavcred  in 
developing  the  standards  diat  diere  was 
a  diveiganea  af  opinian  concendng 
whidi  staadarda  would  most 
apprapriate^  pnnnate  the  wen-being  of 
the  animals.  In  publishing  die  propoaal, 
we  invited  and  encouraged  the 
submission  of  data  and  research 
ufunngs  from  experts  in  nie  field  and 
from  other  members  of  the  public.  We 
have  carefully  analyzed  die  iiifunuation 
and  recommendations  we  received,  md 
have  continued  our  ongoing  analjrsis  of 
all  research  data  available  to  us.  Based 
on  tfiis  analysis,  we  have  made,  in  this 
revbed  proposal  vdiat  we  consider 
significant  changes  to  our  original 
proposal  regarding  standards  ft>r 
promoting  the  psychoiugiual  weH-being 
of  noidraman  primates.  We  once  again 
invite  and  encourage  pubKc  response  to 
these  proposed  provisions. 

Several  commenters  recommended 
that  a  national  level  "primate  weU-behig 
committee"  be  created  to  evaluate  and 
provide  guideHnes  for  the  care  of 
nonhumaa  primates.  We  do  not  believe 
it  M  necessary  oc  ai^ropriate  to  delay 
publication  of  proposed  standards 
pending  formation  of  such  a  committee. 

Several  commenters  suggested  we 
replace  the  term  "generally  accepted 
professional  and  hisbandry  practices" 
in  the  pnq>esat  with  appropriate 
definable  standards.  Wa  dsagree  dial 
such  a  change  is  necessary  and  are 
making  no  dhange  to  our  proposal  based 
on  thoie  comments.  For  like  reason,  we 
are  not  re^dng  the  term  "nonhuman 
priinata(sr  with  "primateis]."  as 
suggested  by  some  commenters. 

A  smaO  number  of  commenters 
recommemfed  that  die  recordkeeping 
requirements  in  bodi  subparts  A  and  D 
be  mnoved.  In  dds  proposal  we  have 
removed  certain  of  the  prt^wsed 
requiremente  for  recorAeepin^t  based 
on  our  analysis  of  comments  specifically 
addressing  diose  requirements.  We 
believe  the  recordke^ing  requlremoits 
we  have  retained  are  necessary  for 
anforoement  of  die  regulations. 

Housing  Facdities  and  Operating 
Standaida 

CtorenI  If  S.75  throng  3.77  provide 
requiremente  far  tscwtlea  used  to  house 
nonhuman  prhaatea.  Conent  1 9.75. 
"Faciliflea.  general"  oontafas 

fedMes  of  any  Idnd.  H  is  foBowed  by 


current  i  3M,  "FadMea,  Indoor."  and 
f  3.77.  "Facifities.  oatdoor."  We 
proposed  to  amend  these  secdona  to 
provide  for  an  envfrannent  that  better 
promotes  the  psychologfcal  wen^ieng 
of  nonhuman  pifmatws  Wa  also 
propoaed  to  add  sedtona  mat  provide 
regulations  spedficafly  govenilug  two 
other  types  of  hooaiag  facilities  need  to 
house  nonhuman  primates,  sheltered 
housing  fadlitiea  and  mobile  or 
traveling  bousing  fadfities.  The  term 
"sheltered  hoaaing  ladfity"  Is  defined  in 
part  1  as  "a  hoosing  facility  which 
provides  &a  animals  with  shelter, 
protectioo  front  ^fw  elemenlK  and 
protection  fram  temperature  extremes  at 
all  times.  A  sheltered  housing  facili^ 
may  consist  of  runs  or  pens  totally 
enclosed  in  a  bam  or  building,  or  of 
connecting  inside/outside  runs  or  pens 
with  the  inside  pens  in  a  totally 
enclosed  building."  The  term  "BKbile  or 
traveling  housing  Eftcility".  abe  defifaed 
in  part  1.  meana  "a  traa^torting  v^kle 
such  as  a  truck,  trailer,  or  railway  car. 
used  to  house  animals  while  traveling 
for  exhtbttkm  or  pubbc  education 
purposes." 

Soma  of  the  reqmrementa  we 
proposed  for  housing  facilities  are 
applicable  to  housing  fadfities  of  any 
kind.  As  in  the  current  regdationa.  we 
proposed  te  include  these  standards  of 
general  appUcability  in  one  section, 
proposed  1 3.75,  in  which  we  also 
indnded  many  of  the  provisions  of 
current  1 3.75.  Additionally,  we 
proposed  amencfanents  to  the  current 
regulations  that  are  specific  to  particular 
types  of  housing  fsdHties,  and  induded 
ti^ose  provisions  in  separate  sections  of 
the  proposed  regulations.  In  some  cases, 
where  the  current  regulations  would 
have  been  unchanged  in  substance,  we 
made  wonfing  changes  to  darify  the 
intent  of  the  regulations. 

Housing  Fadlittea.  Gcaand 

Housing  FacilitieM:  Structure: 
construction— SectbmS^aJ 

Becauae  nonhuman  primatea  vary 
widelSy  te  sise.  wei^f,  and  range  oi 
activity,  the  desf^  oonqxMition  and 
structural  strength  required  of  housing 
facffities  varies  aa  wefl.  We  proposed  to 
require  te  proposed  1 3.75(a]  that  the 
design,  composition,  and  structural 
strength  of  a  housing  facffity  be 
approprtete  for  the  particmar  spades 
housed  to  it  Porexamj^.  die  actual 
structural  lequliemente  for  a  housmg 
f  adli^  wooM  dUfer  deponing  upon 
whetlnritte  used  to  house  marmosets,  a 
smaH  nonhuman  primate  spedos.  or 
great  apes,  a  typically  large  spades 
wei^iin^more  than  88  lbs.  (40  kg.).  No 
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commeirta  addreased  these  provisions, 
and  w«  are  aMkhig  DO  dmnga*  in  this 
revisadproposal 

We  ateo  proposed  in  1 3J5(a)  that  the 
housing  fadllty  be  conducted  so  aa  to 
restrid  odter  anbnalt  and  unauthorlnd 
humans  fh»  entering.  A  number  of 
coromenten  addressed  the  issue  of 
restricting  the  entrance  of  unautluwized 
humans.  Whfle  some  supported  this 
provision,  most  stetod  t^t 
resptmsibilfty  for  ntelntelning  adequate 
security  at  a  fadUty  belongs  to  the 
facility,  and  not  to  the  Department  irf 
Agriculture.  While  wt  agne  that 
exclusion  of  unaudiorfzed  humans  Is  to 
soma  degree  a  goMral  secority  iasoa,  wa 
continue  to  believe  dmt  audi  indivldaals 
could  pose  the  ride  of  injury  to  the 
animals  booed.  Beoune  the  w^being 
of  the  animds  would  be  at  stake,  we  are 
stetntorOy  authoiised  to  restrid  sudi 
entrance*  We  are  therefore  making  no 
changiss  to  our  propoaal  based  on  ttte 
commente.  1 1 

Housing  Fadlities:  Condition  and  Site — 
Section  X75(b) 

In  proposed  |  iJSfb),  we  proposed  to 
add  the  rsqoirement  Ibat  a  deater's  or 
exhibitor'a  housing  fodlities  be 
physicafly  sqiaratod  bom  any  other 
business.  When  a  boosing  tedlity  te 
located  on  dw  same  prendaaa  as  aiqF 
odier  bustoess.  dwn  te  Ukdy  to  bo 
inoeaaad  traffic  and  adivlty,  wUdi  te 
known  to  be  diatrassnl  to  nonhuman 
primates.  Also,  udwa  men  than  one 
dealer  matotedns  (adlittaa  on  die 
pmnseSf  itcaa  pa  qbucuw  w  oawwiiw 
which  dealer  te  Hspowihla  for  wUcb 
animda  and  for  dw  conditiona  of  the 
facility.  Tfate  baa  mode  taapoetloB  and 
enforcement  of  the  vndallCBa  difDcalL 
10  avoto  tnese  auDoaiaas  wa  prapoaao 
to  require  dmt  hoaaiqg  fariHttea.  ofter 
than  those  matetained  by  researdi 
facilities  and  Federal  reaaardi  facilities, 
be  friiysically  separated  firoB  oftar 
businesaes.  Aa  wa  swplatesd  in  Aa 
suntonentary  tofomatiaB  of  our 
propoaal.  tUa  can  bo  doao  by  asteg  a 
security  fsnoe  or  by  ooodncdag  asM 
businesa  In  a  sepamta  building  Aa 
propoaed.  dte  i 
would  have  to  be  Gonstnetad  so  dwi  il 
pravMto  unandiorlied  hnmana,  and 
aidmals  dm  siio  of  dMSk  skaaka.  and 
racGooaa,  from  goiaf  Cbroa^  It  or  1 
it  Wa  did  Ml  propooe  to  impoae  dteoa 
requiraasente  upon  wssarch  facffitiaa 
because  they  are  often  pari  of  a  Itfger 
sponsoctaig  aatabUslaBaBt.  sodi  aa  • 
university  or  phacmaoaatled  oaaqMoy. 
■ml  laepoiisilillly  fw  aiitiael  id  site 
comfitions  raate  widi  Hmk  asfahllahnisnL 
Therafare.  wa  hnva  net  encooalarad  dw 
enf orcamant  difficdltea  Dotod  ^ove 
with  respect  to! 


We  also  propoaed  ift  |Ufi(b)  dwt  > 
houdng  fadBttes  and  asaaa  nad  for .:; . 
storing  anteud  faod  and  baddtagba  kept 
froa  tn  any  acdwmlatkm-rf  fran, 
weeds,  and  discarded  materiai  in  order 
to  prevent  unsanitary  concBtiona. 
ifisaases.  pests,  and  odma.  The  nead  for 
ordertbiess  appBes  particulariy  to 
animal  areas  inside  <rf  housing  fadKttes. 
and  wa  propoaed  that  they  must  be  kept 
free  of  dutter.  indudiag  equ^Nnent. 
furniture,  or  atorad  materliiL  and 
materials  not  neceasary  for  prcqwr 
husbandry  practices. 

A  number  of  commenters  addressed 
these  provteions.  Some  supported  this 
provislans  as  written.  Othera  were 
concerned  that  our  prohibition  of 
"chitter^  would  prohibit  equipment  and 
material  actudly  ued  In  line  day-to^Iay 
operation  of  the  fodlity.  It  was  wH  our 
intent  to  pnrfribH  matarials  that  ore  used 
on  a  regiuar  baste  from  being  kept  in 
animal  areas,  and  we  have  made 
revisions  to  our  proposal  to  address  niat 
issue.  In  thte  revised  propoaal.  we  are 
not  including  the  exanqries  we  provided 
in  ovr  proposal  of  aooeptable  materials 
and  equipment  in  order  to  avoid  giving 
the  impression  that  dw  items  fisted  are 
the  only  ones  diet  may  be  kept  fat  anfanal 
areas.  We  are  also  providing  that 
necessary  "equipment"  mey  be  kept  fat 
antanal  areas,  and  diet  mateiiala, 
eqidinn<^  and  fixtorea  necessary  for 
research  needs  may  be  kept  in  such 
areas.  Additimially,  In  onfor  to  darify 
our  intent  with  regard  to  the  storage  of 
deaning  materials  flmt  are  neceseary  fm 
proper  husbandry,  wv  are  adding  a 
provteion  to  propoaed  1 9JS{e)  to 
spedfv  diet  toxic  materials  stored  to 
aidmu  areas  muat  be  stored  to  cabinets, 
but  may  not  in  any  case  be  stored  te 
food  preparation  areas. 

Housing  Facilities:  Surfaces;  General 
Requirements— Section  i,7S(c)  (1)  and 
(2) 

In  proposed  I  aJ5(c).  era  prepeaod  to 
include  i  equiramante  unnjaiaiug 
housii^  fadfity  auifaoea  that  aro 
oemmon  to  aU  typaa  cf  fadlltiaa.  TW 
current  lagulatfow  raqnlre  dtet  f 


CQBSIracted  and  maiBteinad  i 
are  sidietantlaHy  J 


|l.75Mtl^ 


not  specify  frequancjr  to  aanitiintiaB. 
They  dbo  do  not  BTOvide  aqy 
requiremente  for  building 
in  outdoor  hoQsint  frKdWss. 
We  prepeeod  to  laMass  the 


simulate  1 

providtag  dbl  fleon  I 

diet  are  benefidd  to  thai 

primatea*  psychological  wsH  bsteg  In 


sand.)^ 

materidlhal( 

ten 

Under  our  propaial.  aiqr  i 
come  in  oontad  with  nonhuman 
prteMtes  would  heve  to  be  maintatead 
regulariy  so  that  they  are  kept  in  good 
coBoiBon.  AS  propoaeo,  UMariersanaces 
ana  muiiuie  lypa  mrarea  or  oofacn 
widdn  dw  fadiRy.  audi  a  perchea. 
•winga.  and  dene,  wodd  have  to  b» 
made  so  diet  ttey  can  be  read^ 
cleaned  and  aadtixed,  or  removed  or 
replaced  when  worn  or  soned.  We 
propoaed  to  add  dds  requirement 
because  we  wodd  no  longer  require 
impervnna  swiaces  iinder  our  proposal 
in  an  effort  to  encourage  provteion  of 
more  naturd  euviionmente  for  the 
animals.  Because  porous  surfsces  may 
not  be  adequatdy  sarritixed.  we 
propoaed  to  require  instead  diet  they  be 
removed  or  replaced  when  worn  or 
soiled.  Tiris  requfrement  appeared  te  our 
praposd  te  pnqidsed  1 3.7S(c)(2). 
Oflierwise.  as  proposed,  the  manner  of 
construction  and  the  materials  used 
wodd  have  to  aBow  for  cleaning  and 
sarritization. 

In  proposed  1 3.75(c)(1).  we  prc^oaed 
to  require  ttiat  surfaces  that  oomts  te 
conted  with  nonhuman  primates  be  free 
of  )agged  edges  or  sharp  pt^ito  that 
could  te|ure  the  animals,  aa  wel  as  rust 
that  prevento  the  required  cleaning  and 
sanitlzation  or  ^ecte  the  strnctnnl 
integrity  of  die  surfaces.  Becauae  we 
recf^inixe  diat  aa  bng  as  water  te  uead 
to  ctean  animd  areas  metd  parte  wlQ 
rust  we  proposed  to  aQow  some  rust  on 
metd  areas,  as  teog  aa  it  doea  not 
reduce  atructurd  strength  or  interfere 
with  proper  deadng  and  sadtixation 
becauae  dial  codd  preaeat  hasards  to 
the  enimalsi 

A  number  of  annmentera  addrssaad 
dte  above  issnaa.  Most  suiwortod  the 
proviaiona  as  wiittaa  One  saggastod 
dtet  oar  staadarda  for  reptocsoMBl  of 
surfaces  wen  too  stringent  AaodteT 
reccmmnnded  dwt  we  dlow  iadoes;  aa 
wtf  aa  ontdoar  fkmn  to  bo  mode  ef  • 
Wa  disapoa  thai 


our  standards  an  excaaaivafy  sMngsnt. 

We  do  agree,  howevor.  dmt  widi  I 

matntenaaoa.  ra^ 

beusediadoanfav 

wiAool 

ofte 

proposing  to 

real 


dmt  oar 
diepraaaaeaaf 
provide  dial 
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prapoiins  to  praUbit  '^■xoMtiw'' 
that  GMHM  Mch  problsBM. 

Hooting  FoeUitim:  Sarfoceat  Chaning— 
Stctk>oX75(cM3f 

.  hk^pngoood  |UB(cN%  wt  ptopcued 
to  raqair*  that  hard  wifiMM  that  ant 
tai  ooolact  with  noohuflua  ptinntaa  ba 
daaaad  daily  and  aaaitiiaa  at  laaat  ooca 
evaiy  two  vraaka  and  as  often  a« 
nacaaaaiy  to  ptat ant  any  accmiHiWition 
of  axcrata  or  diaeaaa  haaaids,  in 
aocofdanoa  with  lenvaBy  aooeptad 
hoabandnr  practioaa.  onlttM  tha 
nonhoman  prima  tasangags  in  scent 
maiking.  As  wa  discnssad  in  ti>e 
sapplsBantary  information  of  our 
pnMBbIa,  acant  maiking  is  an  inborn 
method  naad  by  certain  spaciea  of 
noohnman  primatas  in  nature  (such  as 
spedaa  of  prnaimiana.  marmosets, 
tamaiina.  ^wj  callimico)  to  estaUlsh 
didr  teifitofy  and  for  idmtificatian  by 
other  members  of  the  qiedea.  Animals 
can  detect  that  another  member  of  the 
species  has  occupied  a  site  by  the  scent 
left  bdiind  and  can  locate  companions 
in  dds  manner.  It  ia  diatressfal  for  these 
noafauman  primates  to  have  the  scent 
marks  eUmUiated.  since  they  loae  their 
tenitorial  daim  and  their  frame  of 
renHcnoa.  We  therefore  propoaed  that 
hard  sarfoces  that  come  in  contect  with 
noohoman  primates  that  scent  mark  be 
spot  deaned  daily  and  dmt  they  be 
saniliaed  at  regular  faitervals  tlmt  would 
ba  detanained  in  accordance  widi 
generally  accepted  prof^ssioaal  and 

In  propoaed  i  3M(bK3).  we  provided 
various  flwthods  of  sanitfiing  primely 
endoenrsa.  Becauae  dieae  aielliods  are 
eOsctiva  in  general  for  sanitization  of 
hard  sarCsces  that  nonhuman  primates 
ooasa  in  contact  with,  except  for  dirt 
floors  and  plantad  tfaas.  imdar  our 
proposal  any  of  them  could  be  aaad  for 
dw  snnitiiation  required  by  proposed 
I  SJl(cN3).  Hw  medwd  of  sanitizatton 
would  be  determined  by  die  hombig 
focflity  operator.  As  proposed,  plaiiritod 
eadoaant  and  floora  iMde  of  dtart  sand. 
paveL  graaa.  or  other  similar  material 
would  have  to  ba  raked  and  qwt 
cleaned  daily.  sJncasaiytiMtion  is  not 
ptocMcable.Wa  propoaed  tfiat 
contamfaietad  tmring  material  would 
have  to  bo  removed  tf  raking  and  spot 
cleaning  doea  not  eliminate  odors. 


I  inaaotSi  pasts,  orvanain 
infestation.  Tlw  material  cmdd  dien  be 
leplacadar  a  difhrsnt  material  could  be 
aaed.  Aa  propoaed.  all  other  sarCaoes  of 
housing  fsdlittes  would  haw  to  ba 
deanad  daily  and  sanitized  as 


'  to  satisfy  general  accepted 
haabandiy  practices. 

A  number  of  oommenters  supported 
dteprovisioos  proposed  fai  I  aJ5(cK3). 
specifically  with  regard  to  scent- 
mari^  nttihuman  primates.  A  number 
of  conunenters  suggested  modifications 
to  our  provisions.  Some  opposed  even 
spot-desning  widi  regent  to  scent- 
fluifcing  nedes;  othm  suggested  that 
we  allow  hard  surfaces  contacted  by 
scent-marking  spades  to  be  replaced 
radier  than  sanitized  Some  stated  that  it 
was  unnecessary  to  rake  outdoor 
surfaces  daily,  or  that  it  was 
unnecessary  to  remove  animal  wastes 
daily.  Others  suggested  that  we  loosen 
or  remove  die  timetables  for  cleaning 
and  sanitization  to  allow  greater 
flexibility. 

While  we  continue  to  believe  that 
deaning  and  sanitization  is  necessary 
for  surfaces  that  become  soiled,  we 
believe  that  certain  modifications  can  be 
made  to  the  proposed  provirions 
without  endangering  the  health  and 
well-being  of  the  nonhuman  primates. 
We  disagree  that  surfaces  in  contact 
with  scent-marking  species  should  not 
even  be  qwt-deaned.  Removal  of  waste 
material  is  necessary  for  animal  health, 
and  spot-cleaning  will  not  interfere  with 
scent  marking.  We  do  agree  that  daily 
spot-cleaning  of  hard  svfaces  widi 
which  nonhuman  primates  come  in 
contact,  even  if  the  animals  are  not  a 
scent-marking  spedes,  would  be 
Sttffident  deaning  for  die  health  and 
well-being  of  the  animals.  We  are 
therefore  revidng  our  proposal  to 
require  that  hard  surfaces  in  contad 
widi  nonhuman  primates  be  qwt- 
deaned  daily.  Additionally,  we  are 
revising  our  proposal  to  require  that 
sudi  hm  siurfaces  be  sanitized  as  often 
as  necessary  to  prevent  any 
accumtdation  of  excntB  or  disease 
hazards,  in  accordance  with  our 
sanitization  provisions  in  proposed 
1 3J4.  Under  those  provisions,  such 
hard  surfaces  in  indoor  primary 
endosures  would  have  to  be  sanitized  at 
least  once  every  two  weeks.  We  are 
also  pnposfaig  in  this  revision  to  allow 
reiriaoMnent.  rather  than  sanitization,  of 
hnd  surCsces  in  contad  widi  nonhuman 
primates,  and  are  revising  our  pn^raeal 
to  provide  diat  floors  made  of  dirt, 
abaofbant  bedding,  sand,  gravel,  grass, 
or  odier  similar  material  and  planted 
enclosures,  be  ddier  raked  or  spot- 
cleaned  with  sufficient  frequency  to 
ensure  all  aninials  the  freedom  to  avoid 
contad  with  excreta,  rather  than  raked 
and  tpol  deanad  dady.  as  originafly 
proposed.  Additiooally,  in  this  revision 
we  are  removing  our  proposed  - 
requirement  diat  all  odier  surfeces  of 


housing  fodlities  be  cleaned  daily,  and 
are  proposing  instead  diat  all  odier 
suifoces  be  deaned  %vhen  necessary  to 
satisly  generally  accepted  husbandry 
practices.  We  are  making  this  last 
change  in  recognition  of  the  fod  that 
some  areas  in  housing  facilities,  such  as 
upper  walls  and  ceilings,  are  not  in 
contact  with  nonhuman  primates  and  do 
not  require  daily  cleaning.  We  are 
induding  "absorbent  bedkUng"  as  a 
material  similar  to  dirt.  sand,  gravel  and 
grass  because  many  fodlities  use  such 
bedding,  and  consider  it  preferable  to 
alternative  surfoce  materials- 

Hotwing  Facilitiea:  Watmond  Electric 
Powep-Section  3.75(d) 

Section  3JS(d)  provides  requirements 
for  water  and  electric  power.  It  qiedfies 
that  rebaUe  and  adequate  water  and 
electric  power  must  be  made  available 
If  required  to  comply  with  other 
provisions  of  this  subpart"  In  the 
proposed  rule,  we  set  forth  the 
provisions  concerning  water  and  electric 
power  in  1 3.7S(d).  We  propoeed  there  to 
eliminate  the  qualifying  statement  dted 
above,  and  to  require  reliable  electric 
power  that  is  adequate  for  heating, 
coolmg.  ventilation,  lighting,  and  other 
husbandry  requirements,  and 
medianically  pressurized  potaUe 
running  water  for  the  nonhuman 
primates'  drinking  needs  and  adequate 
for  deaning  and  for  carrying  out  other 
husbandry  requiremente.  As  we  stated 
in  te  supplementary  information  of  our 
iwoposal  based  upon  our  inspections  of 
duder.  exhibitor,  and  research  facilities, 
we  believe  that  nonhuman  primate 
facilities  subjed  to  die  Animal  Welfare 
regulatioiu  cannot  be  property  deaned 
and  maintained  without  electric  power 
and  running  potable  water  under 
pressure. 

A  number  of  conunenters  addressed 
pn^iosed  1 3.75(d).  Some  supported  the 
provisions  as  written;  others  exposed 
the  provisions  in  their  entirety.  Most  of 
die  ccmunente  regarding  this  paragraph 
recommended  diat  our  reference  to 
"mechanically  pressurized  potable 
running  watw^  be  changed  to  "pOtable 
naming  water."  We  conttaiue  to  believe 
that  electric  power  and  potable  running 
water  are  necessary  for  the  deaning  and 
maintenance  of  nonhuman  primate 
fodlities.  However,  upon  review  of  die 
comments,  we  befieve  that  it  is  not 
necessary  that  the  water  be 
"medianically  pressurized."  We  are 
therefore  revising  die  proposal  to 
require  that  potable  running  water  be 
available.  A  small  number  of       - 
commenten  stated  diet  our  proposd 
erroneously  indicated  that  electric 
power  is  necessary  for  adequate 


definitioBoefdMaa 

and  sea  no  Bead  to  dsBoe  dte  term  to  the 

reguladona. 

HooBing  FadUtiea:  Skngi^—SecUoB 
3.me)  11 

We  piupoaad  in  I  i78C«)  to  expand 

die  regalatieaa  iB  camnt  I  &78(^ 
coneming  proper  starays  of  food  and 
beddii«  suppkea.  W«  pieposed  to 
die  requiremante  dtot  food  mi  bedding 
be  stored  M  as  to  peoted  dKB  ftm 
vermin  tefisstatioD  sr  ooBtamtoatioa. 
and  diat  periahabla  food  bo  refrigeratod. 
We  ynfiotd  rsquhusMnte  to  ensuw 
further  die  quality  of  dM  physical 
enviroaneirt  suiiounriing  nanhaman 
primates.  We  propoeed  to  add  a 
requirement  that  food  and  bedding  be 
stored  to  leakproof  containers  to  prated 
the  supplies  Inm  qioilage. 
contamination,  and  vermin  infestatiaaw 
and  diat  (^en  food  and  bedding  sappUes 
be  kept  in  leakproof  containais  wwi 
tighdy  fitting  lids  toprcvenl  spoflags 
and  contamination,  bi  propoaed 
1 3.75(e).  we  propoaed  to  taquin  daat 
substances  that  would  ba  toxic  to 
ncndiuniaB  primates  be  stored  away 
frtnn  aninud  areas  aad  food  stengs  and 
preparation  areas.  Utoder  our  propoaal 
onfy  the  food  and  bedding  in  uae  coukl 
be  kept  bi  animal  areas;  whan  duy  were 
not  in  use  diey  would  have  to  be 
property  stored.  In  edition,  aa 
proposed,  all  food  wduU  have  to  be 
stored  so  as  to  prevent  contaminatioa  or 
deterioration  of  ita  nutritive  value.  The 
supplies  would  have  to  be  stored  ofTdte 
floor  and  away  from  dte  waBs,  to  allow 
deaning  around  and  underneath  them. 
Approximatdy  half  of  wo  commente 
received  fai  response  to  diese  provisions 
supported  them  as  written.  The 
remainder  suggested  some 
inodificatioBS.  Some  commenten 
suggested  that  our  requirement  that  aB 
food  and  bedding  be  steied  in  leakproof 
conlsiBsn  was  unnooessoiy.  AMmuA 
we  continue  to  believe  thot  the  heafra 
and  well-being  of  the  animals 
necassitetes  the  storing  of  open  food 
and  baddhig  sappKas  to  Isyiproof 
Gontainars.  we  ayat  dMt  nntfl  audi 
suppltos  aro  opsn.  ft  to  saffideal  dtet 
tiiey  be  storsd  to  •  mannw  diat  protecto 
diem  from  spodaga,  contaniBatiM.  and 
vermiB  iBfeatsttaB.  aad  are  revising  our 
pwpoaal  accordia^y.  Soma 
were  coBcernedtltot  our  proposed 


requfaomaBtflmtperisltoMefoodbe 
refrigerated  awuld  require  reftigBratioB 
of  Brilad  dtowi  uBd  diete.  Wvaio 
darffying  oar  tatoBt  to  dds  revisad 
propoeal  by  apedfyiug  Biai  OBly  food 
requiring  leMgeratfon  mBSt  bo  so  stored. 

properly  labded  and  saded  laode 
sidMtmwn  shoidd  be  dowod  to  bo 
stared  to  antoid  vaas  wkere  diey  are 
uaed.  Mdwu^  we  coBttBue  to  b^evo 
diat  t09dc  sobstances  canaol  bo  stored 
in  food  storage  or  pnparatiott  areoa 
widwut  endngertog  dw  antaMls.  wo 
a^ee  diat  if  sodi  sriwtaBceo  are^  to 
caoiBeto  to  othtf  OBimM  aiaas.  tBere 
woald  bo  Btdo  danger  to  dw  arimels. 
We  are  dwrsfaro  revtsing  oar  propoeal 
to  allow  sadi  storage. 

HouKBgFodUiieKDroiaogBondWoato 
DiapotalSoctitmSJStO 

The  lagntotiaM  we  propoaed  would 

OOIItiBO0  to  FBQMW  inftt  ■OttflDS 

fadUtiea  provide  far  raaseval  aBd 
disposal  of  antowl  and  feed  wostea. 
beddiB^  dead  animals,  and  defatta,  as 
provided  in  current  |  vn{A\.  We 
propoMd  to  clar^  this  reqtoMBwat  so 
diat  it  clearly  appUaa  to  all  fluid  wastes, 
and  to  indode  a  requirement  diet 
arranssmente  muat  be  made  far  proB^t 
daily  removal  aad  disposal  af  waatas. 
Und»  dw  proposal  reoMval  and 
diqweal  uKiuld  have  to  be  carried  OBl 
nuve  than  oaoa  each  day  if  nacesswy  to 
avdd  problaaM  widi  odors,  pests, 
insects,  and  disaaaes.  The  regulations  as 
pnqtoied  abo  contained  the 
requiremente  diat  trash  containan  bo 
leakproof  and  dgfady  dosed  whan  not  to 
use.  aad  thot  aO  fiaims  of  animal  waste, 
tododtog  dead  anioMla.  be  kept  out  of 
food  and  udmal  areas. 

Reqniremeote  far  drainage  systems 
are  cunendy  pravidad  to  ||  3it(a)  and 
3J7(d)  frir  imtoor  and  outdoor  focdidas. 
reqwcdvely.  Because  afl  typea  of  anfanal 
hoodng  fodBtfes,  iBdudtag  dwlteted 
houstog  fadBties  and  mol^  or 
traveBng  honsin|  fseflities.  require  a 
proper  disposal  fodBty  and  drainage 
system,  we  proposed  to  omsolidate  aB 
drainage  ud  waste  (fisposai 
requireraente  to  proposed  1 3 JS(f).  We 
proposed  to  eiqpand  dw  re(piiremeBte  Cw 
drainage  systems  to  provide  that  to  aB 
types  of  houstog  fadttttos.  whedm  open 
or  closed  drains,  waste  sump  ponds,  or 
settlement  ponds  are  used,  dwy  must  be 
property  constnicted.  tastaBed.  and 
maintained,  and  dwy  muat  mintodze 
vemte  and  pest  lufeataltoB,  insects, 
odors,  and  disease  hazards.  As  part  of 
diis  safegBard.  we  propoeed  toreqdre 
diet  waste  sump  ponds  and  sotflement 
ponds  be  faceted  an  adequete  distance 
frt»ii  the  animal  areo  of  tlw  housing 
fadltty  to  prevent  proMems  with 


vermiB.  pests.  < 

disease  hazarda.  As  propoaed,  dreiaage 

systenuwooidi 


dwt  dw  antatofa  can  stay  dry.  Tfabfa 
necessary  becaasa  R  is  Iowwb  to  bo 
distressfiu  to  noHwuniaB-prHnotos  to  oe 
tovofaBtardy  woOad.  Ttope  would  bo 


necessary  to  dosed  uiaiuage 
prevent  dw  bacidlow  of  gases  and 
backup  of  sewage  onto  Ibe  floor. 
A  smaU  number  of  commenten 
spedflcdly 

proposed  1 3.75(f)  ss  wHtten. 
comawnters  stated  that  a  lid  an  a 
can  would  Bol  neoeesarfly 
or  the  avaUabdity  of  waste  to 
feces  and  uriBO  are  fanad  to 
are  already  avadabfe  to 
making  no  chongsa  hossd  at 
commeirts.  The  totant  of  the 
istominindae 
vermin. 


dw 


designed  to  hdpeneuredwti, 
kept  adeqoetely  deon.  b  combinatioB 
with  these  requireBwntSt  we  beOeva  M  Is 
necessary  to  require  sanitary  prsdtoea 
such  as  fiids  on  tradi  cms. 

A  smaO  number  of  commente  stated 
diet  our  requiremente  reganfing 
baddlow  vahrea  and  dw  necessity  that 
antotols  remato  dry  wen  unnaccesaiy. 
Upon  review  of  dw  cemmanta,  we 
continue  to  bdiavedwregafadonsao 
propoaed  «e  necessaiy  for  dw  healdi 
and  waU-beiag  of  dw  aaiBMlB  hooaed. 
and  are  making  no  changes  to  our 
pnqMsal  based  on  diese  comments. 

A  smaB  number  of  commenten  stetod 
diat  in  certato  fadDties  daify  removal  of 
wastes  and  dead  adawls  ia  net 
necessary,  and  dwt  dw  regulation 
should  pemrit  such  removal  to  be 
conducted  as  iweessary.  Weagrse  such 
removal  if  conducted  regdarty  and 
frequendy.  wenki  be  adequate  to  prated 
die  heahh  and  wefl-being  of  dw  admals, 
and  are  revising  our  ^noposal 
accordingly.  We  have  ako  added  a 
provision  to  our  revised  proposd  to 
make  it  dear  that  waste  sMterials  must 
be  collected  and  disposed  of  to  a 
manner  dwt  r*"*— *—  emtaodnatiaB 
and  disaasa  itek.  AddHtonaQy.  we  are 
adding  a  darificatioB  to  spadfy  dwt 
only  poddies  of  standing  water  muat  be 
mopped  up  or  drained  M  thot  dw 
animals  stay  dry.  This  diange  wUl 
clarify  that  water  dwt  cvqwndes 
qdddyor  dwt  Is  otherwise  efimineted 
quickly  does  not  endaagar  dw  heoMi 
and  weU-being  af  dw  anlmala.  and  need 
not  be  mopped  up^ 
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mmiagfaoaitim:  Wa$ltnom»  and 
'Sink»-69ctkm3J8(8) 
We  nopoMd  to  Mlaiii  tht 


I  SJSe)  ihM  wrnkkifUtmrn  be 
avaiUib  to  niiial  entlaken  far  dieir 
riienHiwM.  end  to  tochde  H  to 
ptopoe^  SJ8(g);  Ite  oaly  oomiBente 
we  leoeived  feferaini  Inie  ptovWoD 
eepportedltWe  eie  Oierefart  vaakh^ 
no  disiiHe  in  oar  prapoeel  ngeiding 
ptopoeedT8J8(g). 

ff  eqiiiiMMBte  far  DiflJBrent  Types  of 


■Be  cnneBl  resiuttons  tptcUf  two 
kinds  of  kowii«  facilittes.  indoor  and 
oaldooc  Ttese  tsnM  ere  defined  in  pert 
leHhew|ujeltone.  An  indoor  hoasfa^ 
facilMir  is  dsflnsd  ee  "any  stiuLluie  or 
hoildint  wiih  entitoMnentol  oontiols 
hoosiai  or  intended  to  Immso  enioMls" 
dial  iaiaBy  endoeed  and  has  a 
oonliinons  oonnsclion.between  die 
floor,  fraond.  end  ceiling  is  cepoUe  of 
being  tewpeietore  end  Imnddity 
oo^oflad.  and  has  el  leest  oos  door  for 
Mtgr  and  eadt  An  outdoor  housing 
fscuity  is  dslbiad  es  "eny  stmctuBs. 
bofliBng,  lend,  or  prsBiee.  boosing  or 
intended  to  boose  enimeis.  end  fmch 
doeenot  BHot  die  deflnidon  of  en  faidoor 
bowsing  facility  or  a  slisheted  heosiiig 
Isdlity  and  to  which  tsnperetnree 
faoMit  be  coptioBed  wHfan  set  liiBtts. 
We  piopoeed  to  add  two  addtdonel 
secUoBS  oonluning  rstprifsaMnts  for 
sbslteisd  hoasing  fadBttes  end  moMe 
or  tnvsling  boosing  tsdlittes.  prevtoMly- 
defined  to  this  dOcamenL 

BequiieuisutsfbrBBdosedorPartiefly 
jBkMlossd  Hoasfa«  Facflides 

Hmo  of  dM  ibiff  typee  of  bousing 

"""■     "  *         Itol 


or  partially  endoeed.  They  are  hidoor 
loosing  fedttdes.  mobile  or  trsveUiM 
boodng  iMittdes.  end  die  shehafod 


We  prapoeed  to  feqoiie  diet  aD  of  diese 
endoeed  lypee  of  boodng  Cttflidee  be 
teqofaed  to  provide  heettog,  ooolfaig.  end 
1  toBMinteto 
>  wUrfn  the  tempeiatiiM 

and  M  of  1 8^  Tadlide£ta3oe?as* 
AildidonaHy.wo  ■ 

I  provided  to 


1. 7taiyemag»J^S9B6onieiils   'Sm.tiung 
X7t(o).t.77fa),9.7a(b).  mdX79(ai 

We  puwMseddMl  Ihseeanst  be  . 
saSdent  beet  provided  to  proted 
nonhamsn  primatoe  £rea  cold 
teaiperatarss.  As  proposed,  die  embient 


temperetore  (defined  to  Psrt  1  of  the 
legolatioos  as  the  tanqieretnre 
saRoonfing  the  enfaneQ  most  not  fiaU 
below  SO  *F  (10  X).  We  elso  proposed  to 
reqain  oodhig  to  protect  nonhnman 
primetes  bom  Ugfa  temperaturas. 
specifying  that  the  embient  temperature 
must  not  rise  above  8S  *F  (28J  *Q. 
except  diet.es  proposed,  for  moMe  Of 
trsveling  hoasing  facilities  only,  die 
upper  temperature  limits  would  be  96  T 
(35  *C)  when  nonhumen  primates  are 
prssenL  However,  es  proposed,  to 
oiobile  or  traveliog  hcwsiiig  facilities, 
anxilieiy  ventilatioa  sudi  as  fans  or  air 
oonditiooing  would  have  to  be  provided 
adien  the  temperetun  is  85  T  (zas  *C) 
or  hitler.  Beceuse  the  verious  spedes  of 
mmhuman  primates  have  different 
optimal  ambient  temperatures  and 
(fiffsrent  tolerances  for  higher  and  lower 
tenqwratnres.  we  proposed  to  require 
thet  the  ectnal  amibient  temperature 
metoteined  be  et  e  levd  diat  ensures  the 
heeldi  end  well-being  of  die  species 
housed,  to  accordance  with  gennelly 
accepted  proCessicmal  and  husbandly 
practtces. 

We  received  e  large  number  (rf 
oommente  with  reyirding  to  tlie  issue  of 
temperetore  to  intkior.  sheltered,  eml 
mobile  end  treveUag  boosing  fadlides. 
end  concerning  the  minimum 
temperature  far  shdters  to  outdoor 
tsdnties.  Some  conunenters  supported 
die  provisions  as  written.  Some 
commenters  a^ipoteA  temperetun 
standards  of  any  sort  with  rsgard  to 
hoasing  fadlities  end  dsewhere  to  the 
regnladons.  One  commenter 
rwoommended  e  maximmn  temperature 
of  85  T  to  an  hoasing  units.  Most  of  die 
ooennenten  stated  toat  oar  range  of 
eOowable  temperatures  was  too 
reetiictive.  and  diet  we  shoold  allow 
tempeiatoree  lower  than  dioee 
propoeed.  and.  to  die  caae  of  todoor  end 
shellered  fadlides.  higher  dien  dioee 
proposed.  A  numher  of  commenten 
stated  diat  our  propoeed  tenqwntnre 
rengee  did  not  encompess  nataral 
ooeiditions  for  many  qiedee.  A  nomber 
of  commenters  also  recommended  that 
we  aUow  die  ettending  veterinarian  to 
iwa  pffnhssiiaisl  |th*b«»— *  *"hen 
deteiBilntngapproprtote  temperature 
levels. 

We  oondnae  to  believe  diet 
temperetore  stenderds  era  necessary  to 
ensue  the  wdHieing  of  nonhumen 
pcinmtee.  Upon  review  of  the  comments, 
however,  are  amae  diet  many  spsdes  of 


tenipeiatoree  bodi  lower  and  higher 
dian  dwee  tadaded  to  oar  propoeeL  We 
ajaoapae  dtat.  widito  dw  eOowaUe 
tempecatara  range,  the  ectnel 
temperatuie  levd  most  eppropriate  for 


die  animals  can  best  be  detmnined  by 
an  attending  veterinarian;  Therefore,  we 
era  revising  our  proposal  to  provide 
thet  to  indoor  facilities,  the  sheltered 
parte  of  sheltered  hownlng  facilities,  and 
mobile  or  traveling  housing  facilities,  the 
smbient  temperature  must  not  faU  below 
45  *F  (7.2  *C)  end  must  not  rise  above  95 
*F  (35  *C)  when  nonhuman  primates  are 
presenL  We  are  also  proposing  to 
require  diet  shelten  provided  to  outdoor 
fadlities  provide  heat  to  nonhuman 
primates  to  prevent  the  ambient 
temperature  from  falling  below  45  *F  1^2 
*C),  except  es  directdd  by  the  attending 
vetertoarian  and  to  accordance  with 
generally  accepted  profoMional  and 
husbandry  practices.  Additionally,  we 
are  revising  our  pnqwsal  to  provide 
that,  to  indoor  houdng  facflities,  die 
sheltered  parte  of  sheltered  housing 
facilities,  and  mobile  or  travelii^ 
housing  facilities,  the  actual  ambient 
temperature  must  be  maintained  at  a 
level  that  ensures  the  health  and  well- 
being  (A  the  spedes  housed,  as  directed 
by  tfaA  attendtog  veterinarian,  to 
accordance  witt  cenerdly  accepted 
professional  and  husbandry  practices. 

Many  commenten  stated  that  it 
would  not  be  pradical  or  feasible  to 
attempt  to  omtrol  temperatures  to 
outdoor  primate  bousing  facilities, 
eqiedally  if  dw  facility  is  a  large  corral 
type.  While  we  agree  duit  it  would  be 
difficult  or  impoesible  to  cwitrol  the 
ambient  tenqwratura  to  die  outdoor 
pwtion  of  outdoor  boosing  fadlitiee,  the 
regulatimis  es  proposed  would  reqdre 
(mly  that  the  animal  shelten  to  such 
facilities  be  metoteined  at  temperatures 
no  lower  dian  50*  F  (10*  C)>  Thera  era 
practical  mediods  of  heattog  such 
shelters,  such  as  heeting  tamps,  and  we 
do  not  believe  diet  die  oommenten' 
concerns  weirant  a  diange  to  our 
propoeaL 

One  commenter  mi  our  proposed  rule 
recommended  that  for  both  indoor  and 
oatdoor  hoasing  fadMties.  five  or  six   - 
"ecological  nidies"  be  defined  to  terms 
of  temperature  end  humidity  ranges,  and 
that  eech  species  be  classified  into  one 
of  these  nidies.  We  do  not  believe  that 
it  would  be  possible  to  toqdement  such  a 
system  on  a  practical  level  given  die 
wide  range  mqiades  diat  might  inhabit 
dw  same  fadli^. 

The  fequlreinente  we  propoeed  for  ' 
mobile  or  traveling  houring  fadlities  to 
our  origtoal  proposal  also  would  require 
dwtauxiliaiyvantilatioB  be  provided 
adwnthe  enuiient  tenqwratara  to  the 
facOity  is  85*  F  (10.5*  Q  or  higher. 
Because  we  ere  now  propoeing  to 
increese  the  iqiper  temperatora  limit  to 
todoor  end  sheltered  houstog  fadlities  to 
96*  F  (35*  C).  we  believe  it  te  neoessaiy 


for  the  health  end  weU-being  of 
nonhuman  primates  housed  to  such 
facttities  to  inqwse  a  like  requirement 
for  awdliaiy  ventilation  whowver  dw 
ambient  tenqwrature  to  dw  facility  te  85* 
F  (29.5*  C)  (V  hi^wr.  We  era  dierefore 
including  sodi  s  requirement  to  this 
revised  proposal 

A  large  number  of  commenten 
recommended  dwt  we  remove  the 
proposed  requirement  that  heating  and 
cooling  must  provide  for  the  enimals' 
"comfort"  We  agree  thet  the  use  of  the 
word  "comfort"  is  inappropriate  for  use 
to  the  proposed  regutations.  Although 
we  encourage  an  environment  diat  will 
promote  dw  nonheman  primates' 
comfort  the  totent  of  the  regutation  is  to 
provide  minimum  standards  for  the 
health  and  well-betog  of  the  animals. 
For  this  reason,  to  this  revised  proposal 
we  are  removing  dw  word  "comfort" 
wherever  it  appeared  to  the  proposed 
provisions  regarding  housing  facilities. 

Z  Ventilation  and  Relative  Humidity 
Level— Sections  3,T6(b).  3.77(h),  and 
3.79(b) 

to  our  proposal  we  proposed  diat  the 
current  requirement  m  i  3.7e(b)  for 
ventilation  of  todoor  housing  facilities 
would  be  epplicable  to  die  three  types 
of  endosed  housing  facilities,  to  provide 
f(w  the  health,  comfort  and  well-being  of 
nonhuman  primates.  For  sheltered 
housing  fadlities,  we  proposed  that  the 
requirement  would  sfqily  only  to  the 
sheltered  portton  of  die  facility,  stoce 
the  outdoor  portion  could  not  Iw 
humidity  oontroUed.  We  propoeed  to 
add  that  ventitation  must  slso  be 
provided  to  minimize  bdors,  drafte,  and 
ammonfa  levels  to  diese  housing 
facilities  end  that  mobile  or  traveling 
housing  fadlities  must  be  ventitated  to 
minimiae  exhaust  fumes,  to  proted  dw 
well-being  of  the  nonhumen  {vimates. 

We  also  proposed  to  requira  dwt 
except  to  mobile  or  traveltog  housing 
facilities,  die  relative  humidity  to 
endosed  facilities  be  metoteined 
between  30  end  70  percent  We 
propoeed  that  the  actual  retative 
humidity  metoteined  wodd  depend 
upon  the  spedechooeed  and  mat  it 
would  have  to  be  maintained  at  a  level 
that  misuree  dw  health  and  well-being  of 
die  qwdes  boosed,  to  aoomlance  widi 
enwrally  accepted  professional  and 
husbanmy  prscttoss.  to  the 
siqiplementery  iniMmetioo  of  our 
preemble,  we  noted  thet  certato  spedes 
of  nonhoman  prinwtes  are  known  to  be 
less  tolerent  <u  e  a^de  range  of  humidity 
levels  end  dwrefdre  should  be 
metotatoed  et  mere  specific  humidity 
levels.  We  else  noted  dwt  dw  NIH 
Guide  provides  precise  humidity  levels 
for  certato  spedes.  end  dwt  individuals 


sub)ed  to  our  regutations  codd  refer  to 
dw  NIH  Goide  for  dwee  eninwls, 
becauee  use  <rf  the  Guide  woold 
matyriatn  ectusl  humidity  levels  withto 
dw  reqdremente  of  dwee  regutations 
end  conform  to  generelly  eccepted 
profesdonsl  end  husbsndry  ivectices. 
We  did  not  propoee  to  require  dwt  e 
precise  range  of  humidity  leveta  be 
metoteined  to  mobita  or  traveling 
housing  facilities  beceuse  they  travd 
toto  aU  parts  of  dw  United  Stetes  dwt 
have  varying  levels  of  humidity. 
TypicaOy.  the  spedes  of  nonhuman 
primates  dwt  travd  to  these  facilities 
are  diimpsnzees  used  to  circuses  end 
tratoed  animal  acts.  Chimpanzees  can 
tolerate  e  wider  range  of  retative 
humidity  leveU  than  most  spedes  of 
nonhumen  primates  and  would  not  be 
exposed  to  an  undue  health  hazard  if 
Uiere  is  no  rsnge  of  humidity  leveta 
specified  to  the  regutations.  However, 
we  proposed  to  require  thst  dw  relative 
humidity  level  be  maintained  at  a  level 
that  ensures  the  health  and  well-being  of 
the  spedes  housed,  to  accordance  widi 
generally  eccepted  professional  end 
husbanchy  practices.  Under  the 
regutations  we  proposed,  operaton  of 
mobile  or  traveling  housiiig  facilities,  es 
weU  es  all  other  houstog  facility 
operaton  wodd,  still  be  subject  to  the 
general  requirement  contatoed  to 
footaote  1  to  the  heading  of  Subpart  D, 
whidi  provides  that  these  rsgntations 
must  be  applied  to  eccordence  with 
customery  end  generally  accepted 
professional  and  husbandry  practices 
ctmsidered  appri^ate  for  each  spedes, 
and  accordingly  could  not  expose 
nonhumen  primates  to  retative  humidity 
leveta  that  are  considered  hazardous  to 
dwt  spedes'  physical  weO-being  widioot 
viotattog  die  recitations. 

Some  commenten  supported  our 
proposed  provisions  es  written.  A  large 
number  of  commenten  stated  thet  not 
all  spedes  require  humidity  levels 
within  the  30  percait-70  percent  renge. 
Many  commenten  recommended  thet 
we  require  only  thet  die  eppropriete 
retative  humidity  be  left  to  professional 
judgment  and  be  maintained  at  a  level 
that  ensures  the  health  and  weU-being  of 
the  spedes  housed,  to  eccordence  widi 
generally  eccepted  profeesionel  end 
hasbamfay  prsictioes.  Upon  review  of  the 
evidence  presented  to  dw  omnments,  we 
egree  that  it  ta  not  eppropriete  or 
necessary  to  set  specific  upper  end 
lower  liinito  on  reletive  humidity.  We 
egree  that  the  effed  on  enimata  of  a 
particular  levd  of  Immidity  depends  to  a 
greet  degree  on  other  factors,  such  es 
tenqwratura  end  ventiletton.  We  era 
therefon  not  inctodtog  upper  and  lower 
humidity  Itorite  to  dita  revised  propossl 


Howevn,  we  ere  providing  to  dita 
revised  prtqwed  dwt  to  dioee  houstog 
fadlities  where  humklity  cen  be 
controlled  (indoor  houstog  facilities  and 
the  shdtered  pert  of  shdtered  housing 
fsdlitiesl  dwt  dw  retative  hunddity 
must  be  et  e  level  thet  ensures  the 
heddi  end  wdl-being  of  die  spedes 
housed,  as  directed  by  the  ettending 
veteftnerien,  to  eccoidance  with 
generelly  eccepted  professiond  snd 
husbandry  practices. 

A  number  of  commenten  took  issue 
widi  our  proposed  requirement  that 
indoor  housing  fsdlities.  the  sheltered 
part  ci  sheltered  housing  fadlitiss,  and 
nwbile  or  traveling  housing  facilities  be 
suffidently  ventitated  to  minimize 
odors,  dielte,  emmoota  leveta,  end 
motatura  condensation,  (to  mobile  or 
traveling  housing  facilities  the 
Tpinrmiring  of  e^dwust  fumss  wodd  also 
be  required.)  The  commenten  expressed 
concern  that  die  requiremente  wodd 
leed  to  significant  disagreement  as  to 
the  meaning  of  "minimize;"  some 
commenten  expressed  doubt  that  odon 
could  always  be  mtoimized.  We  ara 
making  no  changes  bssed  on  these 
commente.  The  provisions  as  proposed 
do  not  require  the  elimination  of  the 
objectionable  odon,  fumes,  etc  only 
that  diey  be  held  to  mininwl  levels.  We 
believe  thet  such  a  performance 
standard  can  be  met  and  enforced. 

A  number  of  commenten  eddressed 
our  requirement  thet  air,  preferably 
fresh  air,  be  inovided  by  means  of 
wtodows,  vents,  fans,  or  air 
conditioning.  A  small  number  of 
commenten  recommended  that  fresh  air 
dways  be  provided.  We  do  not  believe 
that  it  would  be  practicd  to  require  that 
fredi  air  alweys  be  provided  end  ere 
making  no  changes  to  our  proposd 
based  on  these  commente.  A  mudi 
greeter  number  of  commente 
recommended  that  we  change  our 
reference  to  "air"  to  reed  "ventflotion." 
We  egree  dwt  the  word  "ventilation" 
better  encompasses  the  totent  of  our 
proposed  provtaion,  and  are  therefore 
revtaing  our  proposal  to  provide  that 
ventilation  must  be  provided  by 
wtodows,  doors,  vents,  fsns,  or  eir 
conditioning. 

3.  Luting—Sections  3.76(c),  3.77(c).  and 
3.79(c) 

We  proposed  to  conttone  die 
requironent  inesendy  imposed  upon 
indoor  facilities  to  current  1 3.70(c)  to 
provide  edequete  light  to  permit  routine 
inflection  end  cleening  of  dw  housing 
faculty,  and  observetion  of  nonhuman 
primates.  We  proposed  thet  thta 
requirement  wodd  epply  to  the  three 
types  of  endosed  housing  facilities 


BEST  COPY  AVAILABLE 


/  Vol  S5.  Na  158  /  Wednesday.  August  15.  1990  /  Ploposed  Utttes 


Faiml 


RsiMw  /  Vol  58.  No.  158  /  Wedhwday.  August  IS.  1000  /  Proposed  Rulss 


indodad  In  die  pnpostd  lepilntkini 
We  praposid  in  pnposed  II  3l78(c). 
3.77(c).  airi  SJffc)  Is  levdie  •  d^ 
Hslbtiaf  qmle  of  el  leest  •  ooasccalive 
hoen  of  MgM  aad  el  IsBst  •  coBMcaiive 
hour*  of  dariBMSs  eecb  day  in  onier  to 
maintain  a  nannal  Kitting  cycle  for  the 
nonhttnan  prtBaletf' wdMieing.  A*  we 
diacaaiadin  nietap^enMntaiy 
infonBatJen  of  ear  piepoaai.  a  dfanial 
ugntins  ^cie  ia  lowani  to  im  naoeasafy 
for  noohiunan  primates  to  maintain 
nonnal  branding  practice*  and  to 
promote  their  paychdogtcal  well-being. 
We  alao  prapned  to  oontinne  to  aBow 
ailifidd  Ught  to  be  ased.  but  proposed 
to  specify  ttat  it  mast  provide  fo8- 
qiectram  Hhmiination.  We  prapoaed  to 
retain  sefegnards  sgalnit  ejqnsing 
nonhuman  ptimstes  to  excessive  nght 
and  to  spply  them  to  sO  enclosed 
bousing  iuinass. 

A  number  of  coramenters  addressed 
our  proposed  provision  to  require  full- 
spectrum  Ugbting.  While  s  sooall  number 
cfcommenters  siq>ported  such  a 
requirement  many  commenter*  stated 
that  fiill-spectrum  Bghting  was 
unnecessary  for  the  heahh  and  well- 
being  of  nonhuman  primates.  Other* 
stated  that  it  was  imivactical  because 
such  lighting  fixtures,  when  shielded  for 
sanitation  purposes,  will  filter  out 
certain  wavelengths  of  Ught  Some 
coounenters  inesented  evidence  that 
continued  eiqioeure  to  fiill-spectrum 
illuminatton.  strict^  defined,  could 
actually  harm  the  vision  of  animals. 
Upcm  review  of  die  comments,  we 
believe  that  the  potential  problems 
associated  with  fidl-spectrum  lighting 
warrant  our  removii^  its  requirement  m 
our  proposal  and  we  are  ddng  ao  in  &is 
revised  proposal 

Many  conwawrfCTS  questioned  the 
need  for  at  least  8  consecutive  hours  (rf 
light  and  •  consecutive  hours  <rf 
darkness  each  day,  stath^  that  sudi  a 
specific  timetable  doe*  not  allow  for 
profe**ianal  judgment  regarding  the 
need*  of  *pedfic  ^ede*.  We  agree  that 
the  normal  diainal  Ugjiting  cycle  may 
vary  from  spscies  to  spades  and  month 
to  month  and  MS  therefore  revisteg  our 
proposal  to  provide  diet  anhnal  areas 
must  be  provided  a  regular  diurnal 
Ugnling  cjrde  of  either  netnral  or 
artificial  light  In  order  to  aDow  for 
professional  jadgnmnt  reganling  the 
lighting  ne«b  oif  faidMdttal  anisMla  or 
spades,  «rs  are  proposing  that  Kiting  in 
admal  isdbties  previde  s^Bdent 
iUuminatian  Is  provide  far  die  well- 
beii«  ef  dw  enirnds.  as  well  es  to  sllow 
for  good  hnmsliSBplwg  practices, 
adequate  inspsctjon  rf  animals,  and 
odeqnale  cleaning. 


A  number  of  coaunenters 
recommended  that  we  provide  a 
definition  of  excessive  light  We  believe 
diet  die  term  is  ssttexplanataty;  diet  it 
means  a  degree  of  Ught  diat  it  ia 
detrimental  to  the  welMieing  of  the 
animala.  %Vhether  die  light  available  is 
hamifol  to  the  ammab  would  be 
determined  on  a  case4iy-case  basis. 
Some  cowimenlers  took  issue  widi  the 
statement  in  the  snpi^ementary 
informs  tion  of  our  proposal  that  an 
animal  housed  in  the  top  cag*  of  a  stack 
of  cages  neara  light  fixture  would  be 
expued  to  excessive  light  We  are 
making  no  dmngBS  based  on  these 
comments.  The  provisions  we  proposed 
would  prdiibit  exposing  dw  animals  to 
excessive  Ught  In  our  sopplementaiy 
infermation  we  provided  fust  one 
example  of  s  variety  (tf  situations  we 
believe  could  constitnte  excessive  li^it 
We  continue  to  believe  that  it  is 
necessary  for  the  healdi  and  wdl-being 
of  nonhuman  primatea  that  they  not  be 
expoeed  to  excessive  light 

A  amaU  number  of  commenteis 
recommended  that  we  broaden  our 
proposed  lequiiementa  to  require  such 
features  as  providing  animals  a  range  of 
light  leveb  from  whidi  to  cbooee.  and 
providing  access  to  sunli^t  for  aU 
nonhuman  primates.  We  do  not  believe 
that  such  provisions  are  practical  or 
neoeseary  and  are  making  no  changes 
based  on  these  comments. 

A  number  of  commenters 
recommended  that  we  provide  die 
authority  to  make  exceptions  in  U^ting 
standards  to  the  Committee  at  research 
facilities.  The  regulations  fai  1 2.3e(k)(l) 
of  part  2  already  provide  that  exceptions 
to  the  standards  in  part  3  may  be  made 
when  such  exceptions  are  spedfied  and 
justified  in  the  proposal  to  conduct  an 
activity  and  are  anirovad  1^  the 
Committee. 

Requirements  for  Outdoor  or  Partially 
Outdoor  Housing  Facilities 

2.  Shelter  from  the  ElenteaU—Section 
3.77  (d)aad(e):SecUoa  3.7$  (b)  and  (c) 

Outdoor  housing  fiidlities  cannot  be 
temperature  controlled.  We  propoeed  to 
aUow  only  those  nonhmuan  primates 
that  are  acclimated  to  die  prevailing 
seasonal  tempratare  and  that  can 
toterate  without  stress  or  discomfort  the 
range  of  temperatures,  hamidity.  and 
climactic  condttiana  known  to  occur  at 
the  fadUiy  at  the  time  of  jrear  diey  are 
houaed  there  to  be  hooaed  tai  outdoor 
fadUttea.  in  order  to  protect  their 
physical  welfare.  One  conime nter 
recoaBmended  that  we  uae  the  same 
acdimatioa  standards  for  nonhanmn 
primates  fa  outdoor  fadUties  aa  we 
proposed  for  dogs  snd  cats  under 


transport  Because  of  die  signtficsnt 
differences  between  die  spedes 
involved,  and  between  housing 
conditions  and  transportation 
conifitions,  we  are  making  no  changes 
based  on  this  comment 

As  in  current  1 3.77  (aHc).  our 
proposal  provided  that  outdoor  housing 
facilities  must  provide  shelter  from  the 
elements  and  protection  frtm  various 
weather  comfittons,  such  as  sun,  wind, 
rain,  cold  air.  and  snow.  For  example, 
under  our  proposal  mndiuman  primates 
would  havs  to  be  provided  widi  shade 
bom  the  sun  and  protection  from 
predpitation  so  that  they  may  remain 
dry.  This  requirement  appears  in 
1 3.78(b)  of  the  prt^KMed  rule.  We 
proptMed  to  require  diat  the  ahelter 
provided  be  maintained  in  good  repair, 
and  that  it  be  constructed  in  a  manner 
and  made  of  material  that  can  be  readily 
deaned  and  sanitized  in  accordance 
with  proposed  9  3.75(c). 

We  (woposed  to  make  die  requirement 
to  provide  protectiaa  from  the  elements 
applicable  also  to  sheltered  housing 
facilities.  We  proposed  to  require  that 
nonhuman  primates  be  provided  shdter 
from  the  elements  at  aU  times. 
Accordingly,  under  our  proposal  unless 
the  nonhuman  ^imates  have  continual 
ready  access  to  the  sheltered  portion  of 
the  facility,  some  additional  form  of 
shelter  would  have  to  be  provided  that 
satisfies  the  requirements  omtained  in 
paragraphs  (a)  tlvough  (e)  of  proposed 
§3.77. 

A  smaU  number  of  commenters 
specifically  sunnirted  the  provisions 
regarding  shelters  as  written.  Some 
commenters  recommended  that  we 
delete  the  requirement  for  riielter  at 
outdoor  facilities.  We  believe  that  such 
shelters  en  necessary  for  the  health  and 
well-being  of  nonhuman  primates 
housed  in  such  facilities  and  are  making 
no  changes  to  our  proposal  based  on 
these  cofliments. 

In  propoeed  ||  S.77(e)  and  3J8(c).  we 
proposed  to  require  d&at  the  shdters  fa 
both  sheltoed  and  outdoor  housing 
facilities  be  large  enou^  to  provide 
protection  comfortably  to  aU  die 
nonhuman  primates  housed  fa  the 
faciUty  at  the  same  time.  As  proposed, 
shdtned  housing  fadUties  and  outdoor 
housing  fadUties  would  be  required  to 
have  multiple  shelters  if  there  an 
aggressive  or  dominant  animals  present 
that  might  deter  other  noidniman 
primates  from  utilizing  the  shdters 
whenlbey  so  desire. 

fa  this  revised  proposal,  we  are 
making  certain  wonUng  d^anges  to  our 
revised  proposal  to  clarify  oivfatent 
reganfing  shdters  fa  sheltered  and 
outdoor  houaing  fadUties.  fa  diis 


revision,  we  are  providing  that  fa  cases 
udiere  aggresdve  or  dominant  animals 
are  housed  fa  die  fadUty  widi  odier 
animals,  die  fadUty  must  provide  ddier 
multiple  shelters  or  other  means  to 
ensure  that  each  nonhuman  primate  has 
sccess  to  shdter. 

A  number  of  coomenters  stated  that 
the  requirement  for  mdttple  shdiers  fa 
certafa  situatfons  shodd  be  deteted. 
because  it  wodd  not  eliminate  the 
problem  of  some  nonhuman  primates 
being  too  fatimidated  by  others  to  sedc 
shdter.  Ilie  commenters  stated  that 
there  is  a  dominant  animd  fa  every 
sodd  group,  and  that  consequendy.  it 
wodd  be  impossftde  to  guarantee  that 
every  animd  wouU  chooae  to  Jofa 
odie^  fa  ehelter.  We  are  making  no 
change*  baaed  on  these  comments. 
While  we  agree  that  it  wodd  be 
impossibfa  to  force  every  animd  to  take 
ahelter,  providing  suffident  mdtipfa 
shelters  when  aggressive  or  dominant 
an<iMl«  are  present  wodd  ensure  that 
aU  nonhuman  primates  fa  the  facility 
will  have  access  to  shelter. 

A  small  number  of  commenters 
recommended  thst  we  rewrite  the 
proposed  provisions  to  specify  that  each 
outdoor  housing  faciUty  have  enough 
sheltera  to  ensure  that  every  animd  is 
accommodated.  We  believe  that  this  is 
what  the  proposed  regdations  wodd 
accompUsh. 

Z  Perimeter  Fenet— Sections  3.77(f)  and 
3.78(d) 

fa  proposed  S|  3.77(f)  and  3.78(d).  we 
proposed  to  require  thiat  udess  a  natural 
barrier  existe  that  wodd  restrict  die 
aniinals  to  the  housing  faciUty  and 
prevent  unauthorized  humans  and 
animals  fiom  having  contact  with  the 
nonhuman  primates,  a  perimeter  fence 
at  least  6  feet  fa  height  be  placed  around 
the  outdoor  areas  of  sheltered  housing 
facilities  and  outdoor  housing  fadUties, 
and  that  it  be  placed  at  least  3  feet  from 
the  outeide  waU  of  die  primary 
endosure.  fa  certafa  settings  a  perimeter 
fence  is  not  needed  because  the  animals 
are  protected  by  natural  barriera,  such 
as  moato  or  swamps  surrounding  the 
faciUty.  As  proposed,  the  exception  for 
natural  boundaries  would  be  subject  to 
the  Administrator'*  approval.  Under  our 
propoaal,  the  perimeter  fence  codd  be 
atatted,  latticed  or  of  other  aimilar 
deaign,  a*  long  a*  it  wa*  deaigned  and 
constructed  fa  a  manner  that  restricta 
unauthorized  humans  and  animals  from 
entering  or  having  contact  with  the 
nodiuman  primates,  faduding  animds 
capable  of  digging  underneath  it  and 
that  preventa  smaU  animals  the  size  of 
dogs,  raccoons,  and  skunks  from 
entering  through  it  We  proposed  to 
require  that  it  be  nfaced  at  least  3  feet 
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biom  die  ontdd*  wan  of  die  primaiy 
endosure  and  explained  diat  tUs  is 
conddered  to  be  a  sufficient  safety  sons 
between  fae  nonhuman  primates  and 
the  puUte  and  diat  it  wodd  aDow 
suffident  room  to  use  deanfag 
equipment  neoessaiy  far  deanfag  dw 
waste  and  refuse  dut  nonhuman 
primates  duow  fato  it  We  proposed  diet 
the  fence  wodd  not  be  required  if  die 
outdde  walls  of  die  primary  endosure 
were  U^  enon^  and  buflt  fa  a  manner 
faat  preventa  contad  with  or  entiy  by 
other  animsls.  To  svoid  die  need  for  a 
perimeter  fence  we  proposed  to  require 
that  the  outeide  walls  of  die  primaiy 
endosure  be  made  of  a  heavy  duty 
materid  such  as  concrete,  wood,  metal 
pfastic  or  glass,  dmt  preventa 
unanthorized  entry  by  and  contad  with 
humans  and  animals. 

A  small  number  of  commenters 
spedficaUy  supported  these  provisions 
as  written.  A  numbw  of  commenten 
specifically  opposed  the  provisions 
requiring  a  perimeter  fence.  Some 
commenten  stated  that  requiring  a 
fence  at  least  8  feet  high  wodd  not 
necessarily  keep  unwanted  animals 
from  entering  the  area  occupied  by  the 
nonhuman  primates;  that  even  a  fence  of 
that  height  codd  be  breached  by  certafa 
animals.  Odier  commenten 
recommended  that  we  remove  the 
requirement  that  the  fence  be  able  to 
keep  out  unauthorized  humans:  that  the 
security  of  a  faciUty  is  rightfdly  die 
concern  of  the  faciUty.  While  we 
continue  to  beUeve  diet  a  perimeter 
fence  8  feet  high  wiU  fa  most  cases  be 
adequate  to  keep  out  unwanted  species, 
we  recognize  that  depending  on  the 
configuration  and  location  of  the  faciUty. 
and  on  the  type  of  fence  used,  fences  of 
other  hei^ta  might  be  warranted  or 
necessary  fa  keeping  out  animds. 
Therefore,  we  are  amending  our 
proposal  to  require  that  fa  cases  where  a 
perimeter  fence  is  required,  it  be  of 
suffident  height  to  keep  unwanted 
spedes  out  and  that  it  be  constroded  so 
that  it  protecta  nonhuman  primates  by 
preventing  enimals  the  size  of  dogs, 
skunks,  and  raccoons  from  going 
throu^  it  or  under  it  end  having  contad 
with  the  nonhuman  primates.  Because 
we  beUeve  thst  fa  most  cases  it  wodd 
take  a  fence  at  least  8  feet  high  to  keep 
out  unwanted  spedes,  we  are  also 
proposing  to  require  that  fences  less 

dian  8  feet  fa  heifl^t  must  be  approved 

by  the  Admidstrator. 

fa  Uke  manner,  we  are  proposing  fa 
this  revised  proposal  that  the  perimeter 
fence  must  be  of  sufficient  distance  from 
the  outeide  waU  or  fence  of  the  primary 
endosure  to  prevent  physicd  contact 
between  animals  inside  the  endosure 


and  outside  die  perimeter  fsnce.  Under 
dds  revisMlpropossl  sudi  fences  less 
dum  S  fset  fa  distance  frnm  die  primary 
endosni*  wodd  have  to  be  approved  by 
die  Administrator. 

For  die  reasons  discussed  fa  diis 
siqiplementary  faformation  under  die 
heading  Itoi^ng  FadUties:  Structure: 
Constractton,"  we  sre  retafaing  die 
providon  diat  die  perimeter  fence  be 
abfa  to  prevent  the  entry  of 
unauthorized  humans.  We  ere  slso 
retaining  such  a  provision  fa  the 
conditions  necessary  to  make 
dtenative  barrien  acceptable  fa  Ueu  of 
perimeter  fences. 
^  A  number  of  commenten 
recommended  thst  perimeter  fence 
requirementa  be  standardized  smong 
spedes.  We  sre  making  no  changes 
based  on  diese  commente.  The  proposed 
regdations  spedfy  die  need  for  a 
perimeter  fence  to  keep  out  unwanted 
animal*.  Such  a  need  exiata  for  aU 
nonhuman  primates,  and  die  type  of 
fence  used  shodd  not  depend  upon  die 
species  of  nfliiK^""*"  primates  housed. 

A  number  of  commenten 
recommended  that  we  modify  our 
proposed  provisions  regarding  fences  to 
allow  for  locd  zoning  regdstions.  We 
beUeve  that  any  such  local 
considerations  are  beyond  the  scope  of 
these  r^^ations,  and  we  do  not 
consider  it  sppropriate  to  add  such 
provisions  to  the  regdations. 
3  Additional  Safety  Requirement— 
Sections  3.77(g).  378(e).  and 3.79(d) 

We  dso  proposed  to  add  s 
requirement  for  faciUties  that  are  at 
least  partiaUy  outdoora  and  are 
accessible  to  the  pubUc  fa  order  to 
proted  nonhuman  primates  from  the 
pubUc  and  to  proted  the  pubUc  from 
nonhuman  primates.  As  proposed. 
pubUc  bairien  wodd  be  required  for 
sheltered  housing  faciUties  under 
proposed  S  3.77(g).  outdoor  housing 
facdities  under  proposed  S  3.78(e),  and 
for  mobile  or  traveUng  housing  faciUties 
under  proposed  1 3.79(e).  The 
regdations  we  proposed  wodd  require 
buriere  preventing  unauthorized 
physical  contact  between  the  pubUc  and 
nonhuman  primates  for  fixed  pubUc 
exliibita  snd  traveling  animal  exhibits, 
at  any  time  the  pubUc  is  present  both  to 
protect  the  pubUc  and  the  nonhuman 
primates.  We  also  proposed  to  require 
that  nonhuman  primates  used  fa  trained 
animal  acta  or  uncaged  pubUc  exhibita 
be  under  die  control  and  supervision  of 
an  experienced  handler  or  trafaer 
whenever  die  pubUc  is  present.  We 
proposed  to  sUow  trafaed  nonhuman 
primate*  u*ed  fa  animd  acta  and 
uncaged  public  exhibita  to  have  physical 
conted  widi  the  pubUc.  as  aUowed 
under  i  2.131,  but  ody  if  the  iionhuman 
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•n  mAk  Ikt  dhad  cootral 


duiiigtfas 
coBtad.  fai  «tdar  to  prawQt  lojan  to 
liiilli  lln  ■irtiimin  [Mlmitni  ■nil  tfii 
pul>Ua 

A  aaall  Bumbw  aCcamMota* 
remmnwiMkdIfcatdwwnhtioiw 
propiflC  m  ccpmci  obkwvb&dbiiiiubui 
primates  and  dw  pnblic.  Wt  ayw  diat 
anaudiatiad  ooBtact  moat  ha  pravanled 
and  bdieva  oar  pfopoaad  pRndaioBa 
regaiding  hanien  aa  naoeaaaty  towatd 
that  and.  HoaMvai;  tl  ia  aot  neoeaaaqr  to 
prohibit  aD  oootact  between  nonbamaB 
Iffimatet  and  die  paUk.  Some 
conunenten  racQBBmendad  we  require 
that  die  baniara  also  restrict  piedatoit 
friHn  easy  aooesa  to  the  endosores.  We 
believe  our  prapoeed  provisions 
regar^ng  a  poimeter  bnce  address  diis 
issae  ad  are  making  no  dianees  to  oar 
propoeai  baaed  on  tfaie  comments. 


We  proposed  to  revise  conqiletely 
canant  %tn,  TMoMiy  endoaaraa.**  We 
proposed  to  do  so  to  accotdance  widi 
tiM>  ises  amendments  to  the  Act  Under 
the  amenteents.  the  Secretary  of 
Agricohnre  is  dhsLted  to  "promulgate 
standarda  to  govern  die  hnmane 
handling  care,  treatment,  and 
transportation  of  animals  by  dealers, 
researdi  fadfitias.  and  adiHritors."  The 

■♦an«i«wl«  rnitat  tnrJMHw  mtntmiim 

reqnirements  "lor  a  physicd 
envirooBKBt  adeqoato  to  promote  Aa 
psychological  weO-bdM  of  primates."  (7 
UAClMa(aM2)(BpinaiMlsd  among  tite 
primary  andoaarea  ad^sd  to  the 
regulatfana  would  be  dmaa  wed  by 
drcaaeSk  canivaia>  tiaveliogsoos. 
educatiend  ouihilsi  aod  oner  traveling 

to 


different 


tadlitiasL  oaalsKSL  axaibitocst  ann 
exhibitors,  to  oidsr  to  proaoto  the 


primataa  and  to  provide  for  the 
""*'""'"**  prtoHtosT  SBii 
Itedsroarpnposd.  aaprimary 

)  woold  hno  bean  roi|uired  to 


Primaty  EhekmueK  General 
BaipUnaanta—StGtitmSM 


^aiodsfiBsdinpart 
1  of  tftesspdaltoM  aa  "any  atraetota  or 
device  oaed  to  fsstiid  Ml  aiysBd  to  a 
limited  aaowt  of  space,  aadi  as  a  Mem. 
pen.  run,  oags.  oaaqiartmmtf.  peoL 
iMldt  or  tediet."  We  profioaed  to 
i  SJaia)  to  osaiinw  to  nqaiie  dMt 
primary  anclosarea  be  stractaraUy 
losnd  and  mntotoianl  in  gi*r*  — r-'' »« 
proted  dte  animds  from  tojiBy.  to 
cMtato  ttaai.  and  to  keep  ptedatora  oat. 
dwi  diey  enable  dM  admala  to  lemato 
dry  and  dean,  dmt  dmy  pnivfak  die 
animals  with  convenient  access  to  dean 
food  and  water,  dmt  dwir  floors  be 
constructed  to  a  SMnnar  diat  proteds 
dte  antoials  from  to|ary.  and  mat  dwy 
provide  suffident  qioce  for  the 
nonhuman  primates  to  make  normal 
postural  s#istmento  widi  freedom  of 
movwBont. 

We  also  proposed  to  require  to 
propoaed  I  siQ(a)  diat  dm  primary 
endosures  have  no  durp  pointo  or 
edges  dut  codd  IMare  dm  animala.  diat 
diey  keep  unanthorizad  people  and 
predators  from  entering  die  endoeiue  or 
having  plqrsicd  cootad  widi  miriinman 
primatea.  that  diey  provide  didter  and 
protection  from  extreme  temperature 
and  weather  conditions  diat  can  be 
dangeiona  to  the  ""wnala'  healdi  and 
welfara.  that  they  provide  sufficient 
shade  to  proted  sB  dw  animals 
contdned  to  the  endoson  at  one  time, 
and  diat  diey  enable  all  sm&cea  to  be 
readdy  daaned  and  saddled  or 
lifwonoradled. 


toteodsd  to  provide  mora  specific 
uiiiiimu—  critarto  mat  ssud  be  satisfied 
by  ragdded  persons  maintaining 
noohnman  primataa  to  order  to  provide 
for  the  wdfare  of  tiba  adflmls. 
A  small  number  of  ooouBcntcrs 

fptt*pf  lly  mi^ftm*mA  th»  pwwriaiwM  of 

1 3J0(a)  as  written. 

b  ptapostag  ttat  prisaary  endaaarss 
have  floon  did  are  eoBStructad  to  a 
mannar  dwt  proteda  the  nonhusuo 
primataa  fret  tojuiing  ttomsslves>  we 
spedBed  dmt  each  floors  would  havo  to 
ptoted  agdnd  the  nonhaaun  prissates' 
having  dwir  appsadafss  caught  A  kne 
k  stated  thd  such 
isadtettoB 


proUamaby  rodridk^  dw  eliminadon 
rffscdnteteriritocsrtatetypaaof 
eadoewesi  We  agree  with  the 
coBunenters  and  are  dtenfore  rmaoving 
the  lequiremant  from  proposed  i  S.80(a) 

uprated 


A  large  number  of  commeuters  took 
issue  wMi  oorrenaliHineute  m  psopoasd 
i  S  JQ(a)  m  sndPytdmt  primary 
endosures  be  eonstmded  so  as.  ainoBg 
other  things,  to  prevent  the  munlherteed 
release  of  nodraman  primates  ard  to 
prevent  the  entry  of  unaudiorised 
todMduals.  Waooatons  to  baHevo  dmt 
■udi  raqdnmente  would  be  necessary 
for  the  well-being  of  dw  anfands  to  dw 
Midosures.  and  are  maktog  no  diangea 
to  00  proposd  based  on  these 
comments. 

A  number  of  oommenters  stated  diat 
certafa  wcading  withto  proposed 
1 9JB0(a)  was  redundant  We  bdlevo 
diat  eadi  (rf  dw  providona  to  propoaed 
1 3  JO(a)  addresses  a  distind  need,  and 
is  necessary  for  proper  enforconent 

A  smaO  number  (rfcommenters 
recommeded  that  primary  endosure  be 
required  only  to  make  it  difficdt  for 
predators  to  enter,  rather  than  prevent 
their  entry.  We  believe  such  a  change 
wodd  not  be  m  the  best  faitereste  of  the 
nonhuman  primates  and  are  making  no 
change  based  on  these  comments. 
However,  upon  review  of  our  proposal 
we  do  not  believe  that  merely 
preventing  the  entry  of  "predators"  is 
suffident  to  ensure  die  well-being  of  the 
rniimah  to  the  endosun.  There  may  be 
situations  where  an  animd  mi^t  not  be 
a  "predator^  of  nonhuman  primates  to 
the  strid  sense  of  the  word,  but  might 
nuietheless  pose  a  risk  to  the  nonhuman 
primates.  We  are  dierefore  revising  our 
proposd  to  provide  that  primary 
endosures  mud  keep  other  unwanted 
animals  and  unaudwrized  individuals 
from  entering  dw  andesure  or  having 
physicd  oontad  widi  dw  nonhuman 
primataa.  We  are  using  dw  term 
'^inwantad  animals"  to  allow  for 
situationa  where  nonhuman  primates  to 
adjacent  cages  provide  boiefidd 
codad.  such  aa  grooming,  to  eadi  other. 

A  number  of  conunenten  stated  that  it 
was  unnecessary  to  indude  a 
requirement  that  primary  endosures  be 
conslmdod  so  as  to  kaqi  nonhinnan 
priawtaa  dry.  Wa  bahava  it  is  hnportant 
to  dw  healdi  and  wdl-betag  of  Ate 

fi^^nhwrffan  |«t4tna«—  rti*t  lh«y  remdn 

dry  and  are  mddBg  no  chnges  based 
on  dwsa  ooanants. 

A  large  number  of  commentere  stated 
dwt  our  requlrenwBto  dwt  primary 
endueuws  provide  adequate  protection 


tosteadwdy  dwt  the  floore protect 


dwehwwnte  were  wdundairt  widi  diose 
regarding  houstof  iMihttea  and 
dwrdofo  dwuldba  delated.  We 
diaaffao.  and  are  maklHg  no  changes 
based  on  dweo  oonmwnts.  to  many 
casea.  prhnary  andosans  we  mt 
synonymoua  with  a  housinfl  fsdlJty. 
ftidi  prtowry  endosures  mud  bo 
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govornou  liy 
toensm    ~ 
the  animals 


sd  of  standards 


groty  housing  to  dl  ormostcases^Sonw 
r  reeoanwdbd  that  dte 


have  refiRBiatted  and  rvwordad  flte 


Sectim3.mfkf 

We. 
ofpropoeedl 
to  emi ' 


99Ciw  XfFOItpitt^^^ 


vnwna^ 

Eroviding 
ealdi. 


We  apcd&d  to  oor  pnposd  that 
oenqur^iKty  wedd  bfr  based  qna 
genera^  scrsptrid  prafessioad 
practices  and  upon  obeeivatian.  of  the 
normttman  pitwatm  to  determine  tent 
they  are  to  lad  campatHite.  We 
prsfMsed  thte  roqdMment  based  upon 
sdentific  evidence  and  oir  eaqierience. 
both  of  whidi  indicde  that  nc^utmaa 
primates  are  sodd  beiags  to  nature  and 
require  contad  widi  oAes  noahnmnn 
primatea  for  their  psycholopcd  wdk- 
being:  The  expect  committee  cannrened 
by  AFHIS  also  recommendcdsedd 
grouping  to  promote  dw  psychologlcd 
weU-betog  ol  nonhuman  primates.  Sodal 
deprivation  is  ngacded  by  the  sdentific 
communis  as  paychotogicaHy 
debilitatii^  to  sodd  animals.  Where 
sodd  greaptog  would  not  be  possible  or 
would  be  determinod  by  tto  attending 
veterinarian  tobe  contcaiy  to  providtog 
for  dw  nonhuman  primates'  health, 
safety,  and  weQ-being  as  mrplainfd 
below,  or  would  be  pcoUbited  Iqr  an 
animal  care  and  uao  procedure 
approved  by  dw  research  facility's 
Oommfitee  toaoconlance  withpact2  of 
the  regulations,  we  proposed  to  require 
that  nonhuman  primates  be  at  least  able 
to  see  and  hear  olhsr  nonhuman 
primates,  unliesslte  were  also 
prohibilOdby  an  adnwl  care  and  use 
procedure  approved  by  the  researdi 
fadinyli  Cominiltaa.b  this  case. under 
our  proposal,  the  bolSted  individuals 
housed  iwnhmnan  prhnalOs  would  be 
required  to  have  positive  phsrsicd 
contad  or  other  toteractfon  wfdi  their 
keeper  or  witti  anodur  ihmittar  and 
knowleiheable  person  for  at  Iieast  one 
houreacB-dBy. 

Ws  reeelved  a  Inge  number  of 
comnwuts  nt  response  to  pPunwcd 
1 3.80(b).  tttB  comments  received 
differed  to  the  syetlHc  pro visfuus  of 
S  3J0(b)  dwy  addmsaed  and  varied 
widely  to  dkefr  wcunuuendu  tlons.  A 
large  number  oFconmienters  supported 


of  nonhnmssTprBttafes.  elflwf  to  df 
cases  or  to  every  case  except  srhen 
veterinary  csre  to  requhea  ABnonglrwe 
conltooa  to  oeneve  uiat  nitencfloB  wlu. 
other  uuuIiuuwB  primates  to  an 
important  lacliir  to  ensurtog  me  aiilninls 
psychofoglcd  wen-Delng.  we  do  not 
bene  ve  ff  to  reasonainiB  ortefltobed 
toteresto  or  every  nodnnmn  prtontoto 
rsqdre  group  housing  to  an  cases.  Our 
revneo  proposd  requires  tnd  an 
enyironment  enhancement  |nsn, 
discussed  below  to  dris  snpinenieiitary 
infomatioB,  indode  specflle  pwvfsiens 
to  ad  vess  Ae  sodd  needs  or  uuiiliuman 
primates  of  species  known  to  sxid  to 
sodai  groi^is  to  nature. 

One  coniiHeutei  leLOUimenucu  Did  ft 
be  required  thd  a  panel  of  experts 
evaluate  each  ritaation  where  a  primate 
is  iiidiviuuauy  housed  to  an  exhibitor 
faciK^  to  detenntoe  if  sndi  housing  is 
appropriate.  While  we  bdieve  Ihd  a 
panel  is  ceitdnly  oia  way  to  determtoe 
if  a  primate  shodd  be  housed 
todfvfduiAy,  we  do  not  bdieve  that  it 
would  be  necessary  for  the  wdl-betog  of 
the  animals  to  syedly  diat  aB  decisions 
reganfing  infividnd  housing  of 
nonhonan  primates  d  exhibitor 
facffities  be  made  by  a  pand,  and  are 
maktog  no  (Aanges  to  our  proposd 
baaed  on  this  comment 

A  gred  number  of  commenteis 
opposed  our  provlsfans  regsrdfag  goup 
housing  of  mmhuman  primates.  The 
commenten  varied  to  the  reasons 
provided  for  their  c^ipositioiL  A  large 
number  of  conunenten  stated  that  group 
hoostog  codd  signifieandy  toterfere 
with  researdi  where  soda!  groupto^  or 
the  Enkof  ft  is  a  foctor.  We  dfoapee 

with  1h£v  assertion.  UndlBT  t  Z:380c)  CI)> 
research  facilities  are  requfred  to 
comply  wfth  the  standards  to  Part  3; 
excaptto  cases  where  excqitions  are 
specffied  andfusfiBed  tothe  research 
proposd  to  condod  the  specffic  activity 
and  an  approved  by  die  fadfity^ 
Committee.  This  provision  edsts  to 
safeguard  api^oved  research. 

A  large  number  of  conunenten 
expressed  concern  that  soctal  grofl|>lng 
wodd  endangiN  die  animaTs  weBare  by 
tocreasing  noise  and  fighting  Other 
commraten  stated  that  bdwvford 
diffbrences  among  vaiyuig  ^wcies 
reqofres  that  discretion  be  used  to 
dedding  wither  to  employ  poiv 
housing  While  we  beKeve.  as  noted, 
that  sodd  toteredion  to  Important  to 
nonhuman  primates,  we  secogpize  that 
sitoatTons  may  arfre  where  It  h  more 
harmfd  dianhdpfd  to  house  animals  to 
groups,  to  this  revised  proposal  we 


grouphqp  to  tachns  iBSBi  to  a  ledsed 

1 3J1.  tfdOd  Tiwh'UIUUBHt  KBWBOHBWd 

to  Rofflote  Psydtoioglcai  Ww-Bdng'** 
fodd  toteractfon  is  an  toteyal  part  oC 
the  psydtotogtod  weff-betag  of 
nonhumanprimates,  andwebeSeve  ilis 
appropriate  to  addtess  such  sodd 
grouping  fa  the  context  of  an  overalf 
approach  to  promottog  the  psychologicd 
weB-betag  of  nonhuman  primates,  fa 
newly  prc^osed  |  IXL  regardtog 
psycbolagfed  weB-being,  we  are 
propostog  dtat  each  regdated  fadEfy 
mud  devebp  a  plan  fi^  enviroaament 
enhancement  to  psomote  the 
psydwbgica}  weS-betog  of  nonhuman 
prhnates.  discossed  bdow  to  this 
sup^ementary  tofbrmatton,  end  that  the 
plan,  among  other  thtogs.  must  tocfude 
spedfic  provisions  to  adcfress  the  sodd 
needs  of  nonluunan  primates  of  spedes 
.  known  to  exid  to  sodd  groups  to 
nature.  We  are  proposing  Ihd  such 
specific  provisions  must  be  to 
accordance  with  currentfy  accepted 
standardi;  as  aXed  to  appropriate 
professional  Joonxals  or  reference 
gddes.  as  dbected  hy  the  attenchg 
veterinsrton.  We  are  also  proposing  that 
such  plan  may  provide  fbr  exceptions  to 
such  sodd  gnTuirinf  to  cases  vdiere  it 
wodd  be  ri^anez  to  the  nonhnman 
primates.  We  believe  that  the 
regdatioiis  we  are  proposing  in  this 
revised  proposaf  provide  the  attending 
veterinarian  the  necessary  Zatitade  to 
determine  whedier  group  housing  would 
endanger  the  health,  safe^,  and  weB- 
bemg  of  particdar  nonhuman  prinwtes. 
Additioi»ny.  the  regohttonv  to  ttis 
revised  proposd  would  make  die 
appropriateness  of  poup  housing  a 
fador  Uiat  must  be  considered  fn  a 
fadlSy's  plan  to  promote  the 
ps^hologicd  wdl-betog  of  the  animals 
housed. 

to  order  to  make  dear  dtualions 
where  group  hondngwouhinotbe 
appropriate,  we  are  propostog  to  thte 
revised  proposd  tosped^  to  I  ajtis). 
regardiogenviconmed  topraeiotetha 
psy<£ologi6at  wdMwing  aCaoahaman 
primates,  ihat  the  endionnwat 
enhanoemed  plan  amy  prodda  dwtitlj 

A  nnnhtinunfc  pr^mafai  that  MAihiJa. 

videos  or  ovedy  aggnsdvc  behavior,  or 
is  debi&tated  because  of  age  or  odwr 
conditions  shodd  be  housed  s^wntely. 
(2)  a  nonhtmian  primate  or  giouv  of 
DonlMmwn  prtowtes  did  haa  or  Is 
suspected  ofhaving  a  contagtous 
disease  must  be  iSdafed  from  heafthy 
animals  to  &e  cefony  as  (Qredadby  the 
attendSiag  veterinarian;  and  ^ 
ncmhuman  primates  may  not  be  housed 
with  other  spedes  of  nonhuman 
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I  or  animals  unless  thay  art 
eoapatflik.  do  not  pnvnt  aocasa  to  . 
food  watw.  and  shakar  by  indivldiial 
aniawb,  aad  an  not  kaovm  to  be 
haaidoos  to  tha  iMahh  and  waD-baing 
of  aach  otfiar.  Wa  aia  alao  prapoalni  ia 
tUs  raviaad  ptopoaal  diat  coaipatibuity 

dalannined  in  aoooraanoa  witn 
nanaraOy  aooaplad  prafeaaioBal 
ptactkaa  and  actaalobaervatkns.  aa 
dnctod  by  dia  attamfins  veterinarian, 
to  ansara  ttiat  the  animab  an 
caaq>atibla.  AddHfonally.  we  are 
praiwainf  to  raqoira  diat  indhriduany 
lioned  noBbaman  primates  be  able  to 
aaa  and  bear  nonbaman  primates  of 
dwir  own  or  oompatibie  qiedes,  unless 
die  attandfam  valarinarian  determines 
diat  it  woold  endanger  dieir  bealdi. 
safely,  or  well-baing.  bi  our  original 
propeaal.  we  diacnased  tbe  issue  «rf 
animala  bdd  far  "quarantine.''  However, 
becanaa  the  term  quarantine  does  not 
appear  in  this  revised  proposaL  such  a 
definitioo  is  unnecessary. 

A  large  number  of  conunenters 
supported  die  proposed  requirement  that 
individually  booaed  nonhnman  primates 
lacking  intaractioo  widi  other  nonhnman 
primatea  receive  poaitive  physical 
contact  or  odier  intaractioo  «ridi  their 
keeper  or  odwr  familiar  and 
knoadadgeaUe  persoL  Many 
conmenters.  however,  opposed  this 
requliamant.  and  expressed  concern 
dmt  sadi  a  tequirenwit  ooold  place  die 
person  tovolved  at  friiysical  ridu  We 
believe  we  have  addressed  these 
coocetna  in  the  prooeaa  of  lafbimatting 
and  revising  die  provisions  regarding 
social  youping  in  the  context  of 
psychological  wdl-being.  Theae  revised 
provisions  regarding  sodi  individually 
hoosed  noohmnan  primates  are 
discussed  bdow  under  die  heading 
"Etaviromnent  Enhancement  to  Prmnote 
ftydudogical  Wdt-Being."  Similarly,  a 
nuniher  of  conunenters  expressed 
ooooem  that  yoqi  boosing  of  nonhuman 
primates  would  result  in  increased 
physical  and  mental  stress  and  trauma 
to  animal  handlers.  While  we  agree  that 
bousing  primatee  in  yoope  presents 
sane  logistical  ooacems  that  are  not 
present  vrimn  anfanala  are  housed 
hidividBally.  we  believe  diat  sadi 
ooBcetnacanbe  addraesed  by  proper 
training  of  iiandlara  and  appropriate 


A  smaD  number  of  oommenters 
raooannended  diat  nonhnman  primates 
be  pararittad  to  be  caged  individually  in 
caaes  where  experimentation  lasts  12 
months  or  less.  We  are  making  no 
dianges  to  oar  prqpoaal  to  establish 
such  a  proviaion.  Hie  oommenters 
preeented  no  evidence  to  support  die 


ooodusion  diat  individual  boosing  for  12 
moodis  or  less  is  not  psycfaokigically 
distressing  to  nonhnman  primates,  and 
we  are  not  aware  of  scientific  data 
supporting  sudi  a  condusion. 

A  small  number  of  conunenters 
recommended  diat  compatible  groupe  of 
nonhnman  primatee  be  required  to 
remain  together  and  that  it  be  required 
ttat  primate  faifsnts  remain  with  dieir    ' 
dam  far  at  least  the  first  two  years  of 
Ufa.  While  we  encourage  such  practices 
vdiare  poesible.  we  do  not  believe  they 
wouU  be  practical  in  all  cases  and  are 
making  no  dianges  to  die  proposal 
based  on  diese  comments. 

A  number  of  oommenters  stated  that 
moot  veterinarians  are  not  trained 
regarding  sodal  grouping  of  nonhuman 
pitaiates.  and  that  decisions  regarding 
appropriate  social  grouping  would  be 
more  apinopriately  left  to  an  animal 
p^didogisCWe  disagree  with  this 
assertion  and  are  making  no  changes  to 
our  pn^posal  based  on  these  comments. 
Based  on  our  experience  enforcing  the 
regdations.  we  believe  that  most 
attending  veterinarians  are  familiar  with 
and  knowledgeable  in  the  behavioral 
patterns  of  the  nonhuman  primates  they 
are  responsible  for  and  are  capable  of 
making  the  professional  judginents 
provided  for  under  this  revised  proposal. 
A  smaU  number  of  oommenters  stated 
that  the  dedsion  to  individually  house 
nonhuman  primates  should  be  reviewed 
moodily.  We  do  not  believe  that  such  a 
requirement  wodd  be  practical  and  are 
making  no  dianges  based  on  the 
commenL 

A  small  number  of  oommenters 
opposed  idiat  they  considered 
"loopholes''  in  the  proposed  regdations 
that  exempt  research  facilities  from 
meeting  specific  standards,  in  cases 
where  such  an  exemption  is  part  of  a 
research  prq;wad  approved  by  the 
facility's  Committee.  We  are  making  no 
changes  to  our  proposal  based  on  thisse 
comments.  Our  mandate  to  establish 
and  enforce  animal  welfare  regulations 
under  the  Act  makes  it  clear  that  the 
regdations  shall  not  faiterfere  with 
research  efforts. 

A  small  number  of  conunenters 
expressed  concern  that  nonhuman 
jwimates  housed  in  stable  family  groups 
may  inbreed.  with  negative 
consequences  on  captive  conservation 
goals.  We  believe  dmt  such  concerns 
are  best  addressed  throng  husbandry 
management  practices,  rather  than 
dirou^  the  regulations. 

A  small  number  of  oommenters 
recommended  that  animals  in  group 
hmiBfaig  be  of  die  same  spedes.  While 
we  recopiize  that  limitiim  grotqi  housing 
to  the  same  spedes  may  be 


advantageous  fai  some  cases,  wa  see  no 
reaaon  to  raqdie  segragatiao  of  spedes 
that  are  cooqiatiUa  fai  nature. 

Primary  Eadotuna:  Space  and  Physical 
Ettvironmeat— Section  SM  (c)  and  (d) 

As  stated  above,  in  our  origfaial 
propoad  we  propoaed  to  revise 
completely  the  minimum  space 
reqniremants  for  nonhuman  primates  set 
forth  tai  current  paragrai^  (l>and  (2)  of 
1 378(b).  The  current  requirements 
qiediy  diat  primary  endosures  be 
"omstmcted  and  maintained  so  as  to 
provide  suffident  space  to  allow  each 
nonhuman  primate  to  make  nmmd 
postiffd  adjustments  with  adequate 
freedom  of  movonent"  and  provide  a 
mintmiiiii  floOT  spsce  equal  to  an  area  of 
at  least  three  times  the  area  occupied  by 
each  animd  when  standing  on  four  feet, 
regardless  of  die  size  or  condition  of  die 
admaL  We  also  proposed  to  add 
requirements  for  enhancing  the 
environment  of  the  primary  endosures 
used  for  maintaining  nonhuman 
I»imates.  fai  accordmioe  with  the  1965 
amendments  to  the  Act 

In  preparing  our  proposal  of  minimum 
reqiiirements  for  a  plqrsicd  environment 
adequate  to  promote  the  psychologiod 
well-being  of  nonhuman  primates,  we 
utilized  the  Agency's  expertise  and 
experience  fai  regulating  the  humane 
ttan^ing.  care,  and  treatment  of 
ncmhuman  primates.  Because  this  was 
the  first  occasion  the  A^ncy  had  been 
charged  with  responsibility  for 
regulations  to  promote  the  psychologicd 
well-bdng  of  nonhuman  primates,  we 
cooddered  it  impwtant  and  taistructive 
to  coosdt  with  experts  and 
representatives  of  regulated  faidustries. 
We  requested  their  advice  on  the 
minimum  qiaoe  and  other 
environmentd  requirements  they 
considered  necessary  to  meet  the 
psychologicd  needs  of  nonhuman 
primates. 

As  stated  previoudy  in  this 
supplementary  information,  the  Nationd 
Institutes  of  Heddi  (NIH).  Public  Hedth 
S«vice  recommended  experts  to  advise 
us  regarding  inin<«wMni  standards  for 
promoti^Ae  psydmlt^cd  well-being 
of  nonhuman  primates.  A  group  of  10 
nonhuman  primates  experts  was 
selected  and  was  asked  to  formulate  a 
recommendation  for  these  minimum 
standards.  We  also  requested  the 
American  Association  of  Zodogical 
Paries  and  Aquariums  (AAZPA)  to 
recommend  miwiwiMiii  requirements.  The 
consensus  of  opidon  was  that 
nonhuman  primates  need  physicd  and 
mentd  stfandation  for  their 
psychologicd  well-being,  to  enhance 
dieir  devdopmentd  growth,  and  to 
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make  diem  bettwaoaid^  adjusted.  The 

I  need  for 


would  depend  upon  all  die  forms  and 
opportudties  far  pbydcalamlBaBld 


them  suffident  spaco  to  engage  in 
sgedes  typimtbahswior.  by  proviifihg 
eadasase  timyiaiiltis  sucaaspesdies 
and  swfags.  by  pw^tWfaig  maiiiiwilattvo  ^ 
ob|acts  (sucb  ttbals  and  other  objects)^ 
and  Iqp  varying  the  methodEi  of  fae<fing 
(such  as  alloiring  die  nonhuman 
primates  to  forage  far  food).  The  reports 


primatas  fai  die  environments  typioally 
providedby  research  fadHtiies.  dealen. 

A  laiga  nombar  of  cuMmanters  stated 
that  nrfnftnam  space  requfremenfs  for 
nonhuman  primates  should  be  the  same 
for  all  types  of  regulated  facilities,  and 
cited  te  bdt  of  sdanttfic  amseasua  as 
to  the  need  for  differing  space 


and  that 

nonhuman 

There] 

or  condiination  of  maansTconsitoed 
necessary  topmmals  the  nenhnmna 
primates*  psychologicd  needs.  Baaed  on 
these  reparto  aad  aor  ahaarvatioo  of  and 
oxperieacs  witk  woiibunw  primatea^ 
and  GOBsidaffiBg  dm  diffesenoea  d 
opuueni 

commnwities  maintaiaing  nonhii 
primates*  we  I 
piimateshawe  aa  afikaoadadgad  aeed 
for  physicd  aad  maakd  sHmulation.  and 
that  their  aaads  eaaba  mat  fai  various 


received  as  vkII  as  otiarsciBatiiB  data 
available  i 


ways. 

We  considered  Iha  envitanmentat 
conditbms  uadar  which  nonbamaa 
prfanates  are  maiataiaed  by  regulated 
persons,  and  proposed  mjdmiim 
standards  for  ptimaq;  enclosures  used 
by  raaearah  fadlitiaa  tinriwding  Fedeid 
laseaich  fadliUasV  daatess.  ai^ibitors^ 
and  travding  or  mofada  aniaMl  ad 
exhibitora.  WapnqMsed  four  sets  of 
minimum  staadarda  based  on  the 
dstcrmioati'oa  that  die  eaviionmant  in 
which  a  nonhumaa  |vimata  is 
matntahiad  may  saisfy  soaia  of  its 
aeeds-and  may  reqaire  pcawiding  other 
forms  of  stimdatloaor  enviraoaentd 
enhancements  to  satisfy  other  naada. 

Accordingly*  as  ewpldned  in  greater 
detail  bebw.  we  proposed  that  primaiy 
endosoras  used  to  maintafa  nonhuman 
primates  must  pravUiB  sufficient  qiaoa. 
as  set  f(»th  in  our  proposal,  and  that 
nonhuman  prfanates  must  have  exerdse. 
socid  interactioB  (or  human 
uiteractiim).  andenvironmenfd 
enrichments,  aonsblent  with  thefa' 
safaty,  hedth*  and  wdl-befai^  Wa 
proposed  that  die  minimum  amount  of 
space  to  be  requfrad  for  each  nonhuman 
primate^  and  the  toad  and  amount  of 
other  means  oTmeedng  psychologicd 
needs  requfred  wouhf  vary  among  the 
four  sets  otnrinfmuia  standmds  and 


condusiea  wa  baac  reasbad  al:  Ms  time 
is  AbI  aHuuudi  ansinmts  space  b 
criticd.  ta  bo&  d»  abydcd  snd 
psydiolagfaai  waMcdag  ol 
primalaa  dtt  issan  of 


addressed  eoly  fat  tha  aoataaf  of  etbat 
enricbamnts  of  a  pdosal^s  eavireniBsnt* 
nawticuliif  ly  iaterartisB  ^w^fc  ataar 
non"WW*'^l*^**^***^*"™'*^*-  We 
believe  tint  emit  primale^s  aaads.  fat 
whatever  tFpe  of  fadbtr  ii  la  hmsed. 
must  be  aaaeaaed  by  kaowladgedite 
prafeiBrundi.  and  must hsmd 
accDsdingly.^  bi  Ibis  revised  proposal* 
therefon;  we  are  pceposfaig  one  s^  of 
minfaaam  spwrw  reyiwmentsfaratt 
typea  of  regdatad  fadtttiaa.  At  tike  same 


require  Uial  dl  regalaledfadEtieanmd 
devdo^  dacumanl.  and  folaw  a  pfaa 

to  promola  Ae  pqrebdegical  wstt-being 
of  nonhumaa  prfanaCas  fai  their  facility. 
(The  revised  proviBiaRS  far 
pwchotogicd  welt-bcfaig  are  dwcassed 
below  under  the  headag 
"Environawntd  BdmnceBMiil  fo 
Promote  Psydiotegica)  WdUefav.")  We 
encourage  coBonents  from  thspi^Uc 
that  respond  to  ^  previsione  of  ttis 
revised  fiopoitl,  and'  ttat  provide 
fartter  data  reganyng  the- spectfie  space 
needs  of  nonhmnan  prfanates  fai  each 
type  of  fadRty. 

ThemiafaaBm  space  reqnfrements  we 
are propodng  far  I  SJ0(l4(l>or diis 
revision  are  tne  smne  aa  tnose  we 
origfaidly  propoaed  for  resesrdt 
facilities  as  being  adequate  for 
nonhuman  pmnateev  except  for  one 
change,  far  response  to  many  comments 
on  nonhuman  primate  cage  size 
requirements,  wearemodiljnignie 


weight  limit  of  Group  6,  Bs  sd  forth  fai  a 
table  fai  proposed  |  SJO(c)(l)*  by 
dimiaatii^dw  te^bi^  at  i».lfaa*p» 
kg),  and  by  removia&tfaafBopBaed 
Group  7  for  nonhumaa  | 


wpoa  revie^e  or  meevnSBmepreeemevp 
fous*we  have  dtetemlnflddbiltmay 
not  be  practicd  or  feadble  to  estabDab 
spedfic  cage  size  requfaeraents  for  the 
larger  great  apes. 

Current  evideacr  avaSaUs  in  ase 
from  legubilew  euUUea  si^gecla  that 
current  tedmolbgy  does  mt  exist  for 
effective  restraint  of  anfanais  anrintaltaed 
fai  SO  square  foot  cages  (JK  sat  forth  fai 
proposed  Group  7]:  Cbmmenters 
respondfogto  our  proposed  run 
provided  evidence  to  fanf^ats  that  such 
proposed  Group  7  cage  standanfir  m^h 
actually  discoorage  Aa  pmpessfve 
trend  toward  groop  housing  fai 
permanent  facStiea  AddStfonauyM 
during  our  aiostreaentconsdtations 
withHHS,  that  agfucy  faidfcated  thefr 
desire  that  until  thefa- Guide  m^^  be 
further  revised,  the  endbsure  standards 
set  forth  in  the  Qrids,  parafllrf  fai  au 
cases  except  proposed  Groops  6  and  7  to 
those  wt  forth  in  oor  propoitaf,  not  be 
modified. 

Therefore,  alter  Turther  consideration 
of  the  uniq^  neetfs  of  la>^^  great  apes, 
we  are  proposing  to  req^{Ie  fai  t  SLBO  of 
this  revised  proposd  that  dealien. 
eJ^itors*  and  wseaich  fadOBes  that 
mafaitain  great  dpes  weigtbgovei  110 
lbs.  (SO  kg);  must  provide  su^  animals 
ar.  additional  voiume  of  space  to  attow 
for  normal  postural  adjustments.  We  are 
ahe  reqdrftig  far  1 3.81  of  Air  revised 
proposal  that  these  larger  great  apes 
must  be  provided  additional 
oppoFfumties  to  express  behavior 
typical  of  their  spades,  as  discussed  fa 
this  supplementary  information  uadat 
the  beadag  "EavHeBmmt  Eabanceaaant 
to  Preaiota  Psychdogicat  Wdt^efav." 
We  believe  that  these  requirem«i(aw81 
meet  stahttery  reqoirements  Aat 
encourage  the  former  study  of 
environment  designs  that  meet  the 
special  social  and  bebavibrat  needb- of 
these  animals. 

The  minimum  endo£ure  sizes  we 
proposed  for  research  facilities,  and 
which  we  are  now-  proposing  for  all 
faciRUes  with  (he  changes  discussed 
above,  are  based  on  dte  typfed  weight 
of  the  species,  except  for  orachfalfog 
spedes  andgreatapes,  inaccordEmca 
with  (he  foDOwing  taUe: 
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^2tmdm^)- 
0-ai- 


lL*4ti>  0-101 

a»«uoiio-is)u- 

SlL0-«u0(1S-«S|_ 


Floor  Aim/ 

AnfeMlfL* 

(m«) 

HoVXbKcm.) 

1.6  (0.1S) 
3.0  (0J8) 
44(0.40) 
6.0(0.5^ 
8J>(0.74 
2Sl1(2J3) 

20  (SO J) 
30(76.2) 
30(76.2) 
32(81.28) 
38  (91.44) 
84(213J6) 

The  table  above  indodes  a  cotrectirai 
of  our  ocigbial  propoeal  regarding 
wei^ts  in  Graopa  2  and  3. 

1^  minimum  flooT  area  and  hei^t 
diet  we  are  proposing  were  also 
recommended  by  die  txpexl  committee 
oo  nonbranan  isimates  as  sufficient  to 
promote  tbe  peydiokigical  weU-being  of 
nonhoman  primates. 

Under  diii  proposal  nonhuman 
primates  would  be  categorized  into 
these  six  groops  by  die  typical  weight  of 
animals  of  didr  species,  except  for 
infants  (iq>  to  6  months  of  age)  and 
juveniles  (Smooths  to  3  years  of  age)  of 
varioos  qiedes,  which  may  wei^  so 
modi  less  dian  adults  of  their  species 
that  tfiey  are  grooped  with  lighter  weight 
species  unless  diqr  obviously  require 
greater  space  to  make  normal  postural 
adjustments  and  movements,  and  except 
for  bradiiating  species  and  the  larger 
great  apes.  Bnidiiating  spedes  are  those 
that  typiMDy  hang  or  swing  by  dieir 
aims  so  that  diey  are  suspended  in  the 
air  ud  luUy  extended.  We  are  induding 
die  fdlowiag  as  excoqiles  of  the  types 
of  nonlniman  primates  that  fall  into  each 
group: 

Groep  1    Mmosrti,  Tuurins.  and  ii^Bnts 
0an  diaa  •  mandic  of  ige)  of  varioos 


Gimp  a— CapocUns,  Sqnind  Monkeys  and 
•pedes  of  sfBilar  aiia,  and  fovenilea  (8 
months  to  S  yaais  of  age)  of  varioos 


Cmap  S— Macei|eaa  and  Anican  ipeclaa. 
Groap  4— yale  llaeaqoes  and  lafge  African 


Onup  »   Babooaa  and  noabradiiaMng 
spades  laigw  than  33i)  lbs.  (15  kg.). 

Gfoap  a-Crsat  Apse  rseter  than  S5J>  Iba. 
(25  kg),  except  as  provided  far  Oaat  Apes 
weiglring  over  110  Iw.  (50  kg),  and 
Dradualiiig  spades. 

We  have  determined  it  appropriate  to 
provide  guidelines  by  proposing  diese 
six  weiyit  groups,  b  most  instances,  the 
specified  dimensioas  for  the  various 
spedes  would  be  sufficient  to  promote 
the  noohuflian  primates'  psydwlogical 
wett-beinti  sod  the  taUe  could  be  used 
to  flevSHiooe  toe  nunimufls  soaoe 
requirements  for  eadi  Qwdes.  However, 
if  a  nonhoman  primate  were  unaUe  to 
make  normal  postural  adjustments  and 
oiovementa,  or  could  not  do  so  without 
dilBcnlty,  notvrithstanding  die  taUe.  it 


would  have  to  be  provided  greater 
space. 

The  space  requirements  are  minimum 
standards  that  must  be  provided  to  each 
nonhuman  primate  contained  in  a 
primary  enclosure,  unless  othwwise 
specified.  Consequendy.  if  two 
nonhuman  primates  are  housed  together 
in  one  endosure  maintained  by  a 
research  fodhty.  the  minimum  floor  area 
would  be  the  sum  of  the  minimum  floor 
area  space  requiranents  that  must  be 
provided  to  each  animal  However,  in 
the  case  of  modiers  with  infants  less 
than  e  months  of  age.  the  space  and 
hei^  requirements  would  be  those 
required  for  the  mother.  The  minimum 
height  for  the  animals  would  be  the 
minimum  hei^t  requirement  for  the 
largest  nonhuman  immate  in  the 
enclosure,  not  double  that  height  as 
proposed  in  our  original  propoiml  This 
chatnge  regarding  height  is  based  on  a 
number  of  comments,  wliich  upon 
review  we  concur  with,  that  indicate 
that,  although  increasing  die  floor  space 
for  group  housing  is  necessary,  doubling 
the  hei^t  for  two  animals  has 
questionabke  value.  Also,  the  regulations 
would  not  allow  the  size  of  a  piimaiy 
endosure  to  be  reduced  because  it 
contains  a  suspended  fixture,  such  as  a 
swing  or  a  perdi,  except  diat  low 
perches  and  ledges  wmild  be  counted  as 
part  of  the  floor  space. 

A  small  number  of  commenters 
qwdfically  siqiported  the  minimum 
space  requirements  we  originally 
proposed  for  primary  enclosures  at 
researdi  facilities  as  written.  A  much 
larger  number  of  commenters  took  issue 
widi  the  minimum  space  requirements 
we  proposed  for  research  fodlities,  and 
whidi  we  are  now  proposing  for  all 
fadtittes.  A  large  number  of  commenters 
stated  diet  our  proposed  cage  sizes  were 
too  small  An  equaJly  large  number  of 
commenters  stated  uuit  we  woe 
proposing  minimnm  sizes  in  excess  of 
those  necessary,  or  that  we  were 
proposing  standards  that  were 
arbitrarily  arrived  aL  Some  commenters 
recommended  diat  we  set  no  specific 
mfaiimum  standards,  and  rely  instead  of 
profesdonal  disoetion  in  every  case. 
We  believe  that  the  minimum  space 
requirements  that  were  proposed  for 
researdi  facilities,  and  that  are  now 


being  proposed  for  all  facilities,  are 
reasonable  and  adequate.  We  base  this 
bdief  on  our  own  eiqierience  enforcing 
the  regulations,  on  expert 
recommendations  received  from  the 
team  of  primate  experts  discussed 
above,  and  on  our  ongoing  consultation 
widiHHS. 

Some  of  the  comments  received 
regarding  the  space  requirements  we 
originally  proposed  for  researdi 
facilities  stated  that  the  grouping 
categories  did  not  allow  for  variations  in 
body  configurations  of  animals,  or  for 
situations  such  as  unusually  lig^t 
^tfrinmls  of  a  Certain  spedes,  such  as 
young  nonhuman  primates.  We  believe 
that  the  general  physiognomy  of 
noidiuman  primates  makes  grouping  by 
weight  the  most  appropriate  and 
practical  method  of  categorization. 
Furdier.  in  footnote  2  to  §  3.80  of  our 
proposed  rule,  we  noted  that,  although 
spedes  categories  for  each  weij^t  group 
were  presented  as  gddelines,  infants 
and  juveniles  would  normally  fall  into  a 
lifter  weii^t  category  than  would  older 
members  of  the  spedes.  One 
commenter,  in  reference  to  that  footnote, 
stated  that  it  should  be  changed  to 
reflect  die  fact  that  a  primate  will  grow 
and  will  have  to  be  moved  to  a  larger 
cage  in  a  short  time.  We  believe  that 
such  a  necessity  is  self-evident  and  does 
not  need  to  be  induded  in  the 
regulations. 

A  smaU  number  of  commenters 
recommended  that  individually  housed 
nonhuman  primates  be  placed  in 
primary  enclosures  with  minimnm 
(timensions  for  only  short  periods  of 
time,  and  only  for  specified  reasons- 
such  as  due  to  approved  protocols  or 
normal  veteiinary  care  requiring 
isolation.  While  we  agree  diat 
indii^uaHy  housed  nonhuman  primates 
require  additional  enrichment  tor  their 
psydiological  well4>eing.  we  believe 
such  enrichment  would  be  inovided  for 
under  this  revised  propo«al  as 
discussed  below  under  the  heading 
"Environment  Enhancement  To  Promote 
Psychological  Well-Being." 

Many  commenters  stated  that  in 
proposing  miniimmi  gpaco  standards  for 
research  fodlities.  now  proposed  for  all 
faculties,  die  Department  had  ignored 


activity  typical  of  varying  spedes.  We 
agree  that  the  proposed  space 
requirements  alone  do  not  address  the 
issue  of  activities  pwticular  to  varving 
spedes.  However,  as  discussed  below 
under  the  heading  "Environment 
Enhancement  To  Promote  Psychological 
Well-Being."  eadi  regulated  facility 
would  be  required  to  develop  a  plan  for 
promoting  this  needs  of  the  nonhuman 
primates  housed  in  die  fodlity.  The  plan 
would,  we  believe,  be  the  most  practical 
way  of  addressing  spedes-typiod 
activity.  However,  we  invite  and 
encourage  the  submission  of  sdentiflc 
data  regarding  appropriate  cage 
dimensions  based  on  spedes-typical 
activities.  We  will  examine  such  data 
carefolly  in  the  development  of  a  final 
rule  based  on  this  proposed  rule. 

A  number  of  commenters  stated  that 
primate  cage  dimensions  should  be 
based  on  whether  die  spedes  is 
arboreal  or  terrestrial  We  do  not 
believe  that  such  considerations  would 
be  practical  In  most  cases,  nonhuman 
primates  are  neither  exclusively  aboreal 
nor  exdusively  terrestrial  and  basing 
cage  sizes  on  such  considerations  would 
not  be  feasible. 

We  received  aomt  comments 
recommending  that  determining 
appropriate  space  requirements  should 
be  left  to  the  attending  veterinarian,  in 
accordance  widi  generally  accepted 
professional  and  husbancby  practices. 
While  we  agree  that  the  attending 
veterinarian  should  be  given  some 
latitude  in  determining  cage  size,  we 
believe  that  sudi  dadsions  should  be 
made  in  die  context  of  specific  minimum 
space  requirements  that  would 
otherwise  be  required.  We  are  therefore 
proposing  to  indude  8  3J0(bK4)  of  diis 
revised  proposal  that,  in  die  case  of 
research  fadUties,  any  exemption  from 
the  specified  qiaca  requirements  would 
have  to  be  requiredby  e  research 
proposal  or  tlM  judgment  of  the 
attending  veterinaiiBn.  and  be  approved 
by  die  facility's  Conunittee.  In  Uie  case 
of  dealen  and  exhibitors,  any 
exemption  would  have  to  be  required  in 
the  judgment  of  the  attending 
veterinarian,  and  would  have  to  be 
approved  l^  the  Administrator. 

Some  ocmimentere  stated  that  the 
minimum  space  tables  in  the  original 
proposal  were  diffleidt  to  interpret  We 
do  not  believe  that  the  table  we    • 
proposed  for  research  facilities  was 
difficult  to  interpret  and  must  assume 
the  commenters  were  referring  to  die 
more  complex  table  we  proposed  for 
exhibitors,  which  has  been  deleted  in 
this  revised  proposal 

A  number  of  commenten  opposed  our 
proposed  requirement  that,  when  more 
than  one  nonhuman  primate  is  boused  in 


■  primary  endosure,  the  mintmam  space 
provided  be  die  sum  of  the  minimum 
floor  space  requirements  diet  must  be 
provided  for  eadi  nonhuman  primate 
housed  in  the  endosure,  and  double  the 
minimum  hei^t  requirement  for  die 
largest  nonhuman  primate  housed  in  the 
enclosure.  The  commenten  stated  that 
such  a  formula  would  not  take  into 
account  veriables  among  individual 
animals  and  spedes,  covdd  lead  to 
unworkable  housing  situations,  and 
might  reduce  researdi  conducted  to  find 
data  to  define  space  requirements  or     ' 
cage  enrichments.  As  discussed  above, 
the  requirement  regarding  qiace  for 
gnnqis  housing  we  are  proposing  in  this 
revised  proposal  does  not  indudi 
doubling  the  hei^t  of  the  endosure 
when  more  than  one  primate  is  housed. 
However,  we  continue  to  believe  that  it 
is  approprtate  to  provide  eadi  primate 
diet  is  housed  in  the  endosure  the 
minimum  amount  of  floor  space  it  would 
be  entided  to  if  it  were  housed 
separately.  We  do  not  believe  that  die 
proposed  specific  minimum  %vill  have  a 
significant  negative  eCfed  on  researdi 
regarding  space  requiremente.  On  the 
contrary,  we  would  welcome  additional 
data  regarding  space  requiremente  in 
our  continuing  efforte  to  provide 
appropriate  standards. 

A  small  number  of  commenten  stated 
that  it  would  be  inapproprtate  to  require 
a  minimum  of  84"  height  for  categories  6 
and  7,  because  a  cage  that  size  would 
not  fit  through  an  84"  door  frame  due  to 
the  door  jam  or  floor  material  We 
believe  that  this  concern  does  not 
warrant  our  revising  our  proposal 
regarding  Group  B.  (As  dicussed  above, 
this  revised  proposal  does  not  contain  a 
Group  7.)  The  recommended  heighte  are 
based  on  NIH  guidelines,  which  are 
already  followed  by  many  members  of 
the  research  community.  Furdier,  we  do 
not  believe  that  the  problem  raised  by 
die  commenten  is  a  significant  practical 
one  that  will  arise  very  frequently. 

Several  commenters.  referring  to  the 
minimum  ^lace  requiremente  we 
proposed  for  exhibitor  facilities,  stated 
diet  exemptions  to  the  minimmn  space 
requiremente  should  be  allowed  in  for 
medical  reasons  and  in  cases  where 
voung  nonhuman  primates  are  being 
hand-reared.  We  believe  that  we  have 
largdy  addressed  the  commenten' 
concerns  by  revteing  our  proposal  to 
eliminate  the  space  standards  for 
exhibiton  addressed  in  the  comments. 
Further,  it  has  been  our  policy,  in  cases 
where  the  attending  veterinarian  thinks 
it  necessary  for  medical  reasons,  to 
allow  movement  of  nonhuman  primates 
to  alternatively  sized  cages  on  a  short- 
term  basis. 


In  our  proposal  we  stated  Ihai^wn  '^a*  ■ 
encourage  ii»  design  and  devek^mient 
of  primary  endomires  that  promote  the 
psychological  weU-being  of  nonhuman 
primatesl^  providing  them  with 
sufficient  spaee  and  unrestricted . 
opportunity  for  movement  and  exerdse. 
and  by  aUowring  them  to  intend 
physically  and  socially  with  odier 
nonhuman  fvimates.  Accordingly,  we 
proposed  to  allow  the  use  of  primary 
enclosures  that  do  not  precisely  meet     - 
the  space  requiremente  otherwise 
required  of  researdi  facilities  upon 
ai^lication  to  the  Administrator  for 
permisstoiL  Under  our  proposal  an 
applicant  wouki.  be  required  to 
demonstrate  both  in  writing  and  duou^ 
use  of  a  photographic  aids  diet  the 
proposed  primary  cndosiffe  provides 
sufficient  space  and  is  designed  so  diet 
die  nonhumen  primates  can  express 
spedes-typical  behavior.  A  small 
number  of  commenten  addressed  these 
proposed  provisions,  specifically  in 
regard  to  "pole  housing."  Most  of  these 
commenten  opposed  pole  housing:  one 
supported  pole  housi^s:  and  one 
recommended  that  pole  housing  be 
reviewed  on  a  case-by-case  basis.  As 
originally  proposed,  and  as  retained  in 
this  revised  proposal  all  approval  or 
denial  of  alternative  housing  would  be 
done  on  a  case^by-case  basis. 

In  diis  revised  proposal  we  have 
made  several  changes  to  our  original 
proposal  regarding  the  approval  of 
alternative  housing.  We  are  removing 
the  specific  requiremente  diat  die 
application  fw  approval  indude  written 
and  photographic  details.  While  we 
would  continue  to  require  such 
infbnnation  in  most  cases,  we  recognize 
that  other  media,  such  as  video  tape, 
could  be  used  to  demonstrate  the 
efficacy  of  alternative  housing.  It  would 
be  dedded  on  a  case-by-case  basis 
whedier  the  information  submitted  was 
sufficient  for  a  decision  to  be  made. 
Also,  in  order  to  allow  for  increased    . 
involvement  by  the  Committee  at 
research  facilities,  we  are  proposing  to 
provide  that  approval  of  alternative 
housing  at  research  focilitiea  would  be 
die  responsibility  of  die-facility's 
Committee.  The  use  of  such  alternative 
housing  by  dealen  and  exhibiton  would 
be  dependent  i^on  approval  of  the 
Administrator.    ■.■^■.  .         .- 

Variances  Firm  Minimum  Space        '' 
Requirements— Section  3M(e) 

In  our  proposed  rule,  we  proposed 
procedures  whereby  varianoes  from  the 
proposed  regulations  could  be  requested 
and,  if  justified,  approved  by  die 
Administrator.  Under  our  proposal  such  ^ 
variances  would  allow  an  eligiUe 
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t  fa^aifBBMBts  wtfoctt  nprapoaad 
iMOtcKl. 

Wa  pfoiKMad  ttat  eavliaBBMBtal 
ciuiuaBaBti  nust  ba  ivovhkMi  by 
waaawii  fatiiUHw  ao  that  flw  aoiriwBMin 
mlaialaa  can  ragaga  In  apadaa-^pkal 
bniaviorand  receive  wffidant  pfajfiical 
and  BMBtal  stimriatisa  at  aB  tinaa.  b 
prapoaad  I  SJl(aXl).  we  provMad 
f  nanipleaof  Aaldndiof  enrid— ntt 
that  wonM  be  requirad  ander  aw 
prapoaalt  inchMitny  fl)  FBicheSt  iwiugik 
BiliiuSt  and  otfier  cage  complaxitiea;  {Si 
toys  or  objecti  to  iiiiinlpaletH;  and  (3) 
voriad  awthodi  of  feeding*  Wepropoaed 
to  lacfuiie  in  proposed  |  %tl  that 
feaeafdi  EMsHities  iiouse  noidranian 
primates  In  social  groupings  in  primary 
endoeoies  whenever  poerible,  to 
increase  their  physical  activity  and  for 
dieir  psychologial  weO-being. 

We  propoeed  addtioiial  reqalrements 
applicable  to,individiially  honed 
nonhonMn  primates,  b  order  to  snsore 
that  diese  nonhmnan  primates  have 
sufBdent  opportunity  §or  iriiysical 
activity*  we  propoeed  to  retjirire  that 
they  be  rrieased  for  at  least  foor  hoars 
of  exercise  each  weA  into  an  area  that 
has  at  least  three  tfanes  the  floor  area 
and  twice  dM  height  of  dieir  primaiy 
endosare.  Under  the  provisions  we 
proposed,  release  woold  not  be  required 
if  Aey  are  maintained  in  a  primary 
endosve  with  other  nonhnman 
priiMtaa,  or  if  Aey  are  maintained  ta  a 
fvimary  ancousre  that  is  at  least  twice 
as  great  as  that  fe<|nired  for  the  spedes, 
beoase  they  would  have  greater 
opportunities  to  engage  te  physical 
activity  on  an  ongoing  basis.  Ibder  the 
regulations  weproposedi  uuBBuauni 
priaMles  cowd  be  |naoad  wHn 
coa^wnMa  Qwdas  daring  the  reqajied 
release  period.  This  sodal  tateractlon 
wowd  pranole  dieir  psychological  weB- 
being  and  la  known  to  Increase  nieir 
pnysKai  acnvny. 

A  SBMU  number  of  comaMnls  received 
b  lespaaaa  to  our  proposal  asked  that 
wedeflne  sodanntion  and 
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psjUMiicycBi  wnB-vani^   nesearea  m 
dda  field  Is  ooatiBai!«,  and  additional 
data  is  bebg  developed  on  an  ongoing 
baais.  b  maay  oases.  H  le  poasflila  to 

-      i^^A   i^^    ■     ■■!    lit     ■!   ■     III   ■     ■!  **     il    ■!■!    !■ 

assasa  mac  oM  paycwNagKai  waiHwnig 
of  a  prbiata  la  net  being  piuniuled  vnwn 
that  pf  Imata  eahlbits  what  is  considsred 
abnonnal  behavior.  What  ada^ 
consdtates  pejfhological  weH-being  ta 
eadi  spades  and  eadi  primate, 
howeveiv  b  dUBadt  to  dethie.  Aa  an 
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appean  obvioos  frem  infoimatioa 
reodved  from  the  aqwrt  oonunHtee  on 
primates,  consultations  with  HHS.  odier 
e^qierts  b  primates,  and  the  large 
BundMT  of  onnraents  recdved  on  the 
soblect.  diet  die  psychological  wdl- 
being  (tf  nonhamaa  primataa  bvolves  a 
balance  of  sevnal  foctora  or  areas  of 
concern.  This  concept  invohres  safHdent 
qmca  for  dw  animale;  methods  to 
stimulate  die  animals  and  ocoiq^y  some 
of  their  time,  both  physically  and 
mentally  (i.e..  environment  mridunent); 
and  methods  of  sodal  bteradion  with 
oth»  nonhnman  primates  or  humans. 

b  thto  revised  prqiosal.  based  CO 
comments  received  and  on  oar  OQgdng 
analysis  of  all  other  sdeodfic  evidence 
avadabie  to  os.  we  have  made  certdn 
changes  to  our  ori^nal  profwsai 
regarding  As  sietbods  research  facilities 
vrould  have  to  uaa  b  laeetbg  the 
requirements  of  promoting  Am 
psychological  weU-being  of  nonhtian 
primates.  Additionally,  we  are  aow 
proposing  to  apply  thoae  revieed 
provisions  regardbg  psychofogical  well- 
being  to  dealm  and  exhibMers.  as  well 
as  to  research  fodlities.  As  we 
discussed  earlier  b  thte  suppleaMtttary 
bfonnation.  dm  adantffic  evideaoa 
av^aUe  to  as  indicates  dmt  tt  Is  dw 
cosibinatian  of  adequate  space  end 
environmental  enr  JcluBwits  thatia 
btegral  to  promoting  the  peychongical 
well-bebg  of  aonhuman  priaMtaa. 
Because  we  are  proposing  to  apply  to 
odier  regdated  entities  the  saiM 
minimnm  space  require  me  nts  we 
originaHy  propoeed  far  reaaardi 
facilities,  wa  baheve  it  is  appropriate 
and  naoessaiy  to  apply  the  same 
mbbwaa  sisndards  rsganbig 
psydwlogical  wett-bdng  tosadi  of 
dieee  regalated  sadtiee.Theee  propoeed 
standmds  would  take  dw  pboe  of  dw 
exerdsa  and  anridnnent  provisions  we 
originally  ptoposad  tor  isssarch 
fadhtiaa,  axbbitera,  and  dealers. 
Addttioiially.  b  order  to  emphadce  diet 
die  promotion  of  the  psychologicd  wdl- 
beii«  of  nonhaman  primatee  ie  bed 
adiieved  by  a  coaabbadon  of  fodors. 
we  are  headii«  I  SJl  b  dris  ladsad 
proposd  "EBvironment  eidianceiaent  to 
promote  peydwlogicd  w^-bebg." 

b  response  to  %  3Jl(c)  b  our  origbd 
proposal,  mmiy  oommentera  expreeseo 
concern  that  oar  propoeed  reqdremento 
for  psychdMicd  w^^wbg  md  not 
allow  enough  room  for  professional 
discretfoB  at  dw  focfltty  levri  as  to 
whidi  forms  of  eartdunent  mi^  be 
unnaoessaiy  or  even  haimfol  to 
Individual  enimals  or  qwdes.  Many 
oommenten  recommended  that  qiedes- 
typtosl  acdvttfes  be  at  die  (fiscredonof 
tha  altendiiM  veterinarian,  because 
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some  of  these  behovion  are  hannfol, 
and  that  we  require  only  that  the 
physical  envircnment  be  enridied  by 
providing  means  of  expressing 
nonblurious  spedes-typical  activities  at 
the  discretion  of  die  attending 
veterinariaiL  Many  commentere  stated 
that  our  proposed  exercise  standards 
were  based  on  insufBdent  scientific 
documentetion:  that  exerdsing 
nonhuman  primates  could  cause  trauma 
to  both  animals  and  caretakras;  that  die 
regulations  should  allow  for  exemption 
from  socializing  and  exerdsing 
nonhuman  primates  based  on  the 
judgment  of  the  attending  veterinarian 
and.  at  research  fscilities,  on  the 
judgment  of  the  fadlity's  Committee; 
that  determining  "compatibility"  of 
odier  different  animals  when  released 
together  for  exerdse  would  be  difficult 
and  time  consuming;  and  that  group 
exercise  would  pose  a  health  risk  to  the 
animals  bvolved.  We  have  careliiUy 
analyzed  these  comments,  and  believe 
we  have  addressed  many  of  the 
commenter's  concerns  through  the 
changes  we  are  making  to  our  proposal, 
as  described  below. 

Many  commenten  supported  the 
provisions  b  proposed  1 3.81(c)  as 
written.  Several  feh  they  were 
inadequate.  Others,  while  essentially 
supporting  the  proposed  provisions, 
recommended  changes  to  require  more 
specifidty  regardbg  the  methods  of 
enrichment  requited,  or  to  lengthen  or 
establish  spedfic  timetables  for  die 
proposed  exercise  periods.  A  number  of 
commenten  either  questioned  our 
statutory  authority  to  esteblish 
regulations  governing  exercise  and 
social  interaction,  expressed  opposition 
to  "excessive"  or  "unJadentific'' 
regulations  regarding  the  psychological 
weU-being  of  nonhuman  primates,  or 
steted  that  standards  regarding 
psychological  weB-being  should  apply 
only  to  nonhuman  primates  housed  for 
q>edfled  periods  of  time.  A  number  of 
commenters  expressed  concern  that 
exerdse  requirement  would  bterfere 
with  research. 

The  promotion  of  the  psychological 
well-being  of  nonhuman  primates  is  a 
critical  component  m  our  rewriting  of 
the  animal  welfare  regulations,  and  is 
one  diet  we  are  spedficaly  mandated  to 
address  under  the  Act  Stetutorily,  we 
have  the  responsibility  and  obligation  to 
establish  such  provisions  as  we  believe 
are  necessary  for  •  physical 
environment  to  promote  the  animals' 
psychological  wel^being,  but  do  not 
have  the  authority  to  bterfere  with 
approved  research  procedures.  As 
discussed  above,  a  mechanism  existe  b 
the  regulations  to  exempt  research 


fodlitieslrom  specific  provistoas  b  the 
case  of.  approved  researcs  proposab  As 
noted  above,  the  issue  of  udiat 
constitutes  psychologicd  wefl-baing. 
and  how  beat  to  promote  It,  is  an  area 
that  contbually  wdcomas  new  research 
data.Onaofthediallenge8of 
esteblishing  regulations  governing 
psychologicd  well-being  is  to  arrive  at 
regulations  that  are  practicd  and 
enforceable,  while  leaving  room  for 
professional  discretionb  the  case  of  ■ 
individud  animals  and  spades. 

We  have  carefolly  reviewed  aU  of  the 
commente  we  recdved  regarding  this 
issue.  As  noted  above,  we  have 
conducted  such  a  review  while 
continuing  to  andyze  all  other  sdentific 
date  avaikble  to  us.  and  while 
continuing  our  ongoing  oonsdtetion 
with  other  Federd  agnides.  Based  on 
this  review,  andysis,  and  consultation, 
we  are  revising  our  proposd  to  propose 
provisions  that  wodd  apply  to  all 
deders,  exhibitors,  and  research 
facilities  as  discussed  b  the  following 
paragraphs,  b  proposing  these  revised 
provisions,  we  bvite  and  encourege 
further  sdentific  date  regarding  the 
proposed  provisions  and  the 
psychologicd  well-being  of  nonhuman 
primates  b  general 

Section  3.81  of  our  proposd  was  titled 
"Additiond  requiremente  for  research    ' 
facilities."  As  discussed  above,  b  diis 
revised  proposal  we  wodd  tide  |  S.81 
as  "Environment  enhancement  to 
promote  psychological  well-being."  b 
the  introductory  text  to  that  section,  we 
wodd  provide  that  deders,  exhibitors, 
and  research  facilities  must  develop, 
document,  and  follow  a  plan  for 
environment  enhancement  adequate  to 
pnnnote  the  psychologicd  weU-being  of 
nonhuman  primates.  We  would  requ&e 
that  such  plan  be  in  accordance  with  the 
currenUy  accepted  professiond 
standards  as  cited  b  appropriate 
professiond  journds  or  reference  gddes 
and  as  directed  by  the  attending 
veterinarian.  By  providing  for  such  a 
plan,  we  believe  that  the  psychological 
Well-being  of  nonhuman  primates  wodd 
be  promoted,  while  still  leaving 
professiond  discretion  as  to  the  most 
appropriate  means  of  promoting  the 
well-being  of  particular  animds  or 
spades.  We  would  also  require  that  the 
plan  be  made  available  to  APHIS,  and. 
b  the  case  of  research  facilities,  to 
officials  of  any  pertinent  Federd 
funding  agency. 

As  proposed,  it  wodd  be  required  that 
the  plan  address  certab  specified  areas, 
bduding:  (1)  Socid  grouping;  (2) 
environmental  emichment;  (3)  spedd 
consideration  of  nonhuman  primates 
reqdring  spedd  attention;  and  (4) 


restraint  deidcea.  Wa  believe  that  each 
(d  these  Is  an  bqtortant  area  thataaeds 
to  ba  adibaased  b  deteradning  how  best 
to  imiraate  the  psychologicd  well4wing 
of  nonhuman  primates. 

Sodal  grouping.  Hie  provisions  wa 
are  proposing  regarding  sodal  grouping 
b  proposed  -I  S.81(a).  as  revised,  and  ^e 
commente  we  received  regarding  sodal 
groupbg  b  our  original  proposal  are 
discussed  above  under  the  heading 
''Sodd  Grouping." 

Environmental  earichmenL  b  our 
origbal  proposal  we  provided  for 
mdtiple  enrichments  of  the  environment 
,  of  nonhuman  primates  b  proposed 
1 3.80(cH2)(iii)  for  deders,  proposed 
1 3J0(c)(4Xii)  for  c«tab  nonhuman 
primates  housed  by  mobile  or  traveUng 
animd  act  exhibitors,  and  proposed 
1 3.81(a)(1)  for  research  fadlities.  Many 
commenten  q>ecifically  supported  our 
proposed  requiremente  for 
environmental  enrichmente.  Some 
commenten  stated  that  they  did  not 
agree  that  it  was  necessary  for  socid 
enhancement  to  place  playthings  or  toys 
b  cages,  or  stated  that  detennbing 
whi^  environmental  enrichmente  were 
most  appropriate  would  require 
prolonged  experimentation.  Many 
commenten  questioned  the  need  to 
provide  examples  of  environmentel 
enrichmente  in  the  regulations,  and 
recommended' instead  that  we  rely  on 
the  discretion  of  the  attending 
veterinarian. 

Upon  review  ofthe  comments,  we 
contbue  to  believe  that  the  best 
sdentific  evidence  available 
demonstrates  the  effectiveness  of 
environmentd  enrichmente  b  promoting 
the  psychologicd  well-being  of 
nonhuman  primates.  We  also  believe 
that  by  incorporating  the  need  for 
environmental  enrichmente  into  the 
facilities  plan  for  promoting  the 
psychdogicd  weU-being  of  the  anirnds, 
the  regulations  wodd  provide  the 
opportunity  for  professiond  discretion 
regarding  the  weU-being  of  particdar 
animds  or  spades.  Therefore,  b  revised 
S  3  Jl(b),  we  are  proposing  to  require 
that  die  plan  discussied  above  ineluda 
provisions  for  enriching  die  {Aysicd  ■ 
environment  b  primary  endosures  by 
providing  means  of  expressing 
nodnjurious  spedes-typicd  activities, 
and  to  provide  that  species  differences 
should  be  considered  when  determining 
the  type  or  methods  of  enrichment  We 
contbue  to  believe  that  it  is  benefidd 
to  provide  examples  b  the  regdations 
of  types  of  enrichment  that  have  been 
proven  by  research  to  be  effective  b 
promoting  the  psychologicd  well-being 
of  nonhuman  primates.  Therefore,  we 
wodd  provide  b  the  proposd  that 
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SpteUemmidBnftiomB.  b  |  t«(c)  ef 
thlfl  revised  pnipoeeli  we  eiej 
that  certain  cetaMtlee  of  I 
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.fcitm(e)H)elcT 
origieal  prapeeei.  fve  prapoeed  to 
raqaweieeeeND  Momee  w  ptuvme  lOr 
the  ipiiiiri  pinhuMiel  ■■■di  etf  (1) 
indii^eyy  hijweil  ■■dwiaeii  pile^lee 
thet  eie  iafiute  or  leveailie.  C2)  tfaoee 
that  aie  Bead  iaieeeeidithetdeeeaot 
provide  foe  Brach  ecUviljf.  and  (9)  thoee 


We  prapoeed  to  nqaire  thatthqr 

I  dw  fKility  ee  to  tke 
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thet  ■■•t  be  pievlded  to  provide  for  the 


beii«.  We  apeciUcallj  kkatified  thaee 
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ithattheyiaqein 
additional  c—Jdeietlan  ef  dajraeede 
to  pnonto  tfMir  peychologicel  «pril> 
being.  Ae fie  illinmid  to  die 
iirpn  —WMW  toPOWWioii  eleer 
peopoeel.  infeiite  end  levdlee  eie  to  &e 


We  prapoeed  to  raqeire  diat  dM 
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theee  eddittoMl  taetnictianB.  end  dMt 
diqr  be  ariifecl  to  APHIS  inspection 
aBdvprapeeed  I  SJl(c). 

Seveial  coatowntafe  lenwiieiwnilBn 
dMt  we  specify  what  additional 
enridMBeats  woald  be  leqidied  for  diese 
special  categoriee  of  nonhaBum 
primatae.  A  laige  nomber  of  cnwiinnlers 
reoonunended  either  that  we  delete  the 
provisions  regarding  apedal  categoriee 
of  BonfaBBBen  prlmetee.  or  driete  the 
refsrenoes  to  exerdse  and  social 
interactian.  l^ion  review  (rf  the 
comments,  we  continiie  to  briieve  that 
the  categoriee  of  Bonhuman  prioMtee 
discussed  above  require  qiedal 
attenttan,  and  are  revising  oar  proposel 
to  leqoire  such  special  attention, 
whedier  dM  enimals  are  individaelly 
hoaeed  or  not  We  oonttoae  to  believe 
that  the  focm  of  spedel  etteation  given 
these  nonhaman  primatae  would  moet 
appropttetely  be  determined  by  dw 
BttendiBg  veterinariaa  We  are  therefore 
propeetag  to  revieed  I  SJl(c)  dtot 
qwdal  attenttan  be  given  to  (1)  infrnte 
sod  Juveniles,  (2)  those  nonhaman 
pi  Jmetoe  thet  show  signs  of  being  to 
psydwlogical  distress  throng  behavior 
orappeerence.end(8)r 
priBHtoe  eeed  to  reeeer 

f!n«Miritl«a  ■ppiwian  pVOlOOOi  1 

restricted  activity.  Thia  spedel  attentfoB 
would  be  based  on  the  needs  of  dM 
individoel  spedse  end  to  aooerdanoe 
wiA  dw  taetracttons  of  die  attendtag 


attention  wouU  be  special  feeiHiig  plane 
forjavenflee.endf 


hi  eddftion  to  theee  dnee  spedal 
cetegeties.  we  are  pwiposing  to  this 
revised  pnpoeal  that  special  attention 
be  given  to  indtvidaaHy  housed 

prinwtes  Oiat  are  Boeble  to 
see  and  he»  MHhMW  !'!■■»»  «* 
their  own  er  coMpntwIe  wieoee.  w 


under  the  headtag  "Social  groeping.*' we 
believe  thet  ssfety  coBetderetions.  end 
the  need  to  employ  the  type  of 
enridmiente  end  interection  meet 
appropriate  to  the  imfividual  animal, 
warrant  bning  the  type  ef 
conpeneetioB  to  be  provided  on  the 
prolsssiOBal  discretion  of  die  ettending 
veterinaiian.  However,  one  exasqile  m 
spedal  attention  aiight  be  thet  en 
ad(htional  emoont  of  manipalabte 
objecte  would  be  provided  to  each 


AdditioneOy.  we  are  proposing  diat 
regulated  facilities  include  to  their 
environment  enhancement  plan  special 
provisions  for  greet  apes  wei^dng  over 
110  lbs.  (80  kg).  The  regulaUons  would 
require  dmt  mese  spedal  provisions 
indnde  edditional  opportunitiee  to 
express  spedes-typical  befaevior.  The 
epparent  sodal  neture  and  faish  degree 
of  fatdHgence  of  these  animals  lequires 
that  perttcalar  etteation  be  given  to  dieir 
spedee<4ypicel  sodal  and  behavioral 
needs  to  tte  deteradnstion  of  endoenra 
size,  locetion.  end  cooiplexity,  as  the 
de^bility  (^  peir  of  group  housing. 

A  number  of  commenters  addressed 
the  general  iMoe  of  allowing  the 
attending  veterinarian  the  discretion  to 
determine  conditioBS  that  help  promote 
the  peydiological  welHieing  of 
nonhmnen  primetes,  or  to  recommend 
exemptions  to  the  regulatoiy  standards. 
These  coounenters  sttted  thet  moot 
veterinarisDos  have  toadequate  tratetog 
to  primate  bdiavioral  bimogy  and 
peydwlogy  to  be  abte  to  omke  proper 
determtaations  regerding  each 
conditions.  We  disagree  wHhdds 
assertton.  Besed  on  oar  experience 
edfcrdng  dw  legulatians.  we  beUeve 
that  moot  attending  veterinarians  are 
w^versed  to  whet  to  neoeesary  for  fte 
antmris*  heaMi  and  weD-betog.  We  are 
confident  to  SBM  velerteeriansr 
cepabflitiee  to  make  sound  profweiona! 
deddflos  widi  regard  to  dw  rsgdattoaa. 

Aflstratof  dbv/ces.  We  ere  also 

I  dnt  the  plen  to  be  devrioped 


'  die  fscflity  indnde  provisions 
addressing  restretet  devices,  to  I  a.«(b) 
of  oar  ettdnel  propossl,  we  proposed  to 
add  a  prouUtfoD  agalBatoonlbdng 
nonhaman  priBiatee  to  diairs.  enlsss 
required  by  BB  anfaBal  care  and  nee 
pfuuedsre  end  appioved  by  Am 
Comiittoe  to  aeoordaBce  wiifa  Pftit  1  of 


mdesa  dw  sntanal  is  rdsnsad  dafly  fcr 
exerdse  for  at  lead  one 
eaA  day  dariiig  dw  period  of 


to  e  dialr  to  renhed  by  an  anfanel  care 
and  use  praoedare  SBM  approved  by  Ine 


restraint  would  be  epprovedi  wv 


<r;. 
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Asmatti 
supportec        .    , 
reganffingprtoMtroltofevae'wrtteik 
SeveralieaimiiiiHineppeeedeB«useef 
pnnete  cnansk  ww  arenel  sensing  our 
prapoasd  pravisione  based  on  these 
comments.  Slsrik  lastwjhlng  dsvlceK  are 
used  eidy  to  leseerdl.  amf  we  doBot 
have  tht  audiuiH^  lo^DiitUilit  wMi 
approved  reseerdi  precederesi  Asnetf 
n  jiBB^  of  eomBMnders' recommended 
that  Aeaseof  piimatedte^fer  on 
extcndW  ported  efttae  be  prfAibled  or 
discounted  Agate.  owauAari^ctoes 
nof  extend  He  epproved  leseardl 
proceddresk  A  smaB  amnber  of 
commenters  stated  Aal  Ae  proposed 
everene  pewaiftrchsfcednorimmgn 
prnaaies  tetosaflteiesit  oAeta 
recommended  that  it  lereqataedtiBf 


social  csntact  will  •  I 
primate  duriag  ito  ensrdse  period  snd 
tiiat  all  animate  plasail  to  chairs  wfth 
the  spprovd  ef  dm  fBcttty**  Coaunmee 
bein^ededbylheCflBmiitteepeiog  to 
the  ComadMe'sgnaiHi  aniroval  for 
use  of  the  ^ato  Wear»Baiiidngm» 
changes  to  our  propoeedpfovisiaas 
regardtog  prteiete  dmiia  based  en  these 
commento  WrbeMevn  that  rdeaee  for 
one  coattooeueheur  dsriiig  the  period  of 
re  jtrmalis  adequate  to  prameto  the 
annars  wdMidng,  and  wedo  noC 
believe  it  is  practiul  to  require  exardse 
with  conspecficanimala  or  to  reqmre 
Cemwittpf^  fatpuctJMn  of  ewch  tmiiwet 
proposed  tobe-restniaed.  However  to 
order  to  daiify  our  intenTwidi  die 
regard  of  die  ptopoeod  l-hoor  release 
peitod.  WB  are  mising  oar  propoaal  to 


judgment 

Upon 

agree 

wrii 

approved 

proposing  tonvtee  oar 


questtew 

opportanl^  for  *^nsestrained  activity,'* 

rather  dian  '^exardse.*  We  bdieve  dds 

rgtisadwerdiuf  Bwsedoseiy 

ei 

regaladens. 

A  large  aundwr  of  CMmenters- 
expressed  Bencern  that  eur  proposed 
exercise  n 
nonhuman  prinwlsei 
would 

conflTctoigwith  tte  setenflRereasraefer 
the  restreiel.  TltoiecoaHnuadafiona 
submitted  by  ite  eemBMBterr  imAided 
deletion  efdw  paovideoe  to  qaosffon, 
altewiag  exerdse  ef  As  enhnl  any  ttow 
on  the  sane  dey^of  leslrataC  eUofring 
short  lenu  chair  restestot  wffieuC 
requirinylhs  swieilss  reqabeoMBte  to 

qwnt  to  *  dto^Md  fte  assoetaled 
exerdse  leqahsawnte  te  be  left  to  die 


similar, 
proposd. 


mmmBwm 


piBihteiis  mgaidteo'lieuseofpiimefe       diemeaneitetodilrwMttBsa- 


fadlity.  discussed  above,  wouhti 
die  meaB»itetosiilrw«al»as»to 


period  only  ffsaBb  period  efiestiaiiit'  to 
for  more  than  ShewA  to  caseeef  short 
period  of  resftatoc  tfteor^tasf 
proposal.  eewrflteSi  eoBlnpotenltefly 
have  requfietf  s  rengerperfesor 
unrestrained  aeffvAjT'  than  ue  peifod  of 
restraint.  AAHHunanyv  we  are  leuuiviiig 
our  propoeed  reqoirement  oie(  m  casee 
where  cuuCfiiBousieetratot  to  epproved 
by  tnecommiHeei  flte'enimal  oe 
releaseif  for  exercise  stkesf  one  hour 
before  ft  is  restratoedend  nr  at  fcast 
one  liuui  aftei'  dte  period  of  restratoC 
Webetteve  thatsad^  a  provision  to 
necessary,  because,  even.  wtdiDot  such  a 
specific  reqo&ement,  dte  nonhuman 
primate  wouhf  have  an.  cqipur  tuuity  to 
pursue  its  notmaf  actfvitj^  befbn  and 
after  die  perfod  of  restraint 

A  small  number  of  commenters 
recommended  ftat  the  Cdmmfifee  be 
allowed  professtonat  jjudgmenf  In 
decidhig  which  aniisiala  should  be 
placed  in  restiain&ig  chairs,  sad  whifA 
animak  sheuliibe  exempted  from 
exeKise  &t  researcli  reasonk  1^ 
r^^tions  ea  written  abeady  indnifa 
such  ptovjsiians  and  we  are  making  no 
changes  to  onrpsoposaLbased  on  these 
commmta. 

In  diis  Kvisedpr^msakwe  an 
proposing  several  additional  shangps  to 
our  prapesd  regardtog  priai^e  chdra. 
Fust,  to  teia  seviaed  pR^asal  warBrfer  to 
restraiat  devices  Bather  thenprfmate 
chairs,  ^though  primate  rhaiss  are  dm 
form  of  BsatrdnidsetoeeBioet 
coflunoBly  usedv  w»believe  il  to 
inappropriate  to  yadt  dwpeev 
our  repdadens  spedfiedhr  to 
known  as  primate  ^ai>s.Saec 
ara-dse  laopoitogthati 
primateasMy  be  placed  to  reetBaint 
deviceetf  required  farheemm 
determined  \i>t  the  attending 
veterinarian.  Rndly,  we  ere 
to  tola  revteed  prepieeal  diet 
maintenance  to  such  restrainiaast  be 
for  dm  shortest  period  poasiUB. 

DocomentofiKMi.  to  I  SAfd  ef  our 
proposai  ere  propossddmt^ 
docummtetfen  (^dw  release  of  eadi 


social  toleracttoB,  and  of  dwadditfoBd 


BimHiftkriW,  Weslefiedhrthr 
suppleuieutto  y  fhni'uiaUuii  or  our 
proposal  thHtwe  megnlif  thet  cestan 
situations  wilr  require  en  toimediate 
response  from  facility  personne!,  when  ft 
is  necessary  to  proviek'  less  than  the 
minimum  standtodi*  to  a  nanhiiiiiMn 
primate,  dhe  to  the  condSlton  oftbe 
animal,  hs  order  to  providls  for  ito 
welfare.  We  thsre^re  proposed  to 
indude  aprovision  in  proposed  1 9Jt 
that  wedd  authoriiEe  atrendtog 
veterinarians  to  esemptor  restrict  a 
partTcular  nonhuman  primate  from  ito 
required  exeEcfse  sod  social  retease 
period  tf  ^e  or  she  determiner  that  it  Is 
necessary  for  the  nonhuman  primate's 
health,  conAlfon.  or  psychobgiEd  well* 
being  due  to  the  physicaT  ar 
psychological  condition  of  the  aaimnal. 
As  preposML.  the  exemptton  would  be 
for  nperied  aCup  to  3B  days,  wooU  be 
requkedto  berecotdedby  the  attending 
veterinariaa..  and  weddhe  subjad  to 
APHIS  review  and  to  the  caae  of 
Federal  rasearcb  faciCtiee.  tarevtew  by 
ofikials  of  any  Federal  fimding  agancir. 
W*  pcopesed  to  require  that  the 
research  fadlitr  be  sespendble  for 
having  ths  fMa«tB^v*w»nQriaii  aeview 
the  grani  of  exravtton  at  least  every  30 
days  to  dstarmtoe  if  tt  were  stiQ 
warranted  aader  the  draanstaBfias. 
Under  our  prepesaL  exeapttoae  would 
be  required  to  be  toduded  to  dw 
reseasdi  fsdlili^s  aamml  BBBod  end  to 


il3S(b)(2)PttC). 
to 


to 


our  origind  proposal 
sddWffnr  sii4  ""»*%a>'i^f  — 
below,  to  responding  to  earedgtoal 


en' 


uBderprepeeed  paragraph  (a)H)  be  kept 
by  the  attendtogvetertoadsa.  subfrel  to 
inspecfienby  APHlStospectan,  snd  to 
the  easeofPederalreseardi  fecflRiee,  to 


nonhn        ^ 

exanqited  frant  nerdse.  Wb  bdhee 

that  the  providons  as  written  provids 
the  attemling  veterinarian  siifBrient 
ladtode  to  dedde  n^ch  nonhuman 
primetes  shodd  be  exenyted.  end  ere 
not  anemfingoar  piupoad  to  lespense 
to  uiese  reeemmensattons.  a  laige 
nuBsber  ef  eoamenterestoted  thet  the 
propoeed  psoviSnns  legertng 
exemptions  were  anreeseneWe.  woidd 


subled  *e  aMendtog  valerinerien's 
opinten  tomiqaalflted  review.  Many 
coaaaentew  expreswd  concern  thet  tf 


/  Vol  55.  Na  156  /  Wednesday.  August  15.  1990  /  Propo>ed  Rule* 


F«denit 


/  ¥oL  M^  Na  168  /' WliMfi>y>  Amwit  1»  1690  /  Pwgoted  »i»— 


I  iDcnidMl  Id  hM 
CkJUIj'V  eBBBel  lepoft.  and  tlMrt  raport 
were  Mbiect  to  dM  needon  of 
IuIuwmWbw  Act.  InfunuotkMi  on 
imttvidael  aoimalt  would  beoooie  paUic 


The  leqaiiement  that  a  soDunary  <rf 
exo^tkne  be  inchided  with  the  Annual 
Report  is  in  acoofdaace  widi  i  2^aX3) 
of  the  legnlatiotts  and  is  notperticular 
to  the  provisioBS  in  prapoeed  |3A. 
Because  such  lequliwnent  is  included 
elsewhere^  however,  we  are  removing  it 
fronpropoeed  i  S>81> 

Accotdingiy.  1 3Jl(elof  this  revised 
propoeal  woud  provide  that  the 
ettending  veterinarian  may  exempt 
individual  nonhnman  primates  from 
participatian  in  environment 
enhancement  plans  because  of  their 
health  or  coocntion.  or  in  consideration 
of  dieir  wdl-beingi  and  must  document 
the  besis  of  such  exenmtions  for  each 
nonhuman  primate.  Unless  the  basis  for 
an  exemption  is  a  permanent  condition, 
it  would  be  required  that  die  attending 
veterinarian  review  die  exemption  at 
least  every  30  days. 

A  number  of  commenters 
recoomiended  dut  provision  should  be 
■aade  for  exenqrtion  on  valid  scientific 
grounds.  Sodi  exemptions  ore  already 
pravided  for  under  1 2J8(kKl)  of  the 
regulations.  However,  in  order  to 
enqriiasize  diat  the  standards  of  diis 
revised  proposal  shall  not  faiterfere  with 
appruved  reseerdi.  we  are  proposing  to 
add  language  fai  1 3.n(eX2)  of  diis 
revised  propoeal  diet  die  research 
fsdlity's  Committee  may  exempt 
individual  nonhnman  primates  from 
some  or  eO  of  die  environment 
enhancement  plans,  for  scientific 
reasons  set  lordiin  die  research 
propoeaL  We  would  require  diet  the 
be^  of  sodi  exemption  be  documented 
in  die  approved  proposal  and  be 
reviewed  at  appropriate  intervals  as 
determined  by  die  f^nmiwttt— ,  but  not 
less  then  annnally. 

We  wouU  addittooaDy  require  diet 
records  of  eny  exemptions  be 
mafaitained  by  the  dealer,  exhibitor,  or 
research  frnditf  and  be  made  available 
to  U80A  officiab  or  offidab  of  any 
pertinent  winding  Federal  sgsnr.y  upon 
requesL 

Feeding   Section  3.82 

h  i  SJ2  of  our  pctqioeaL  we  proposed 
to  revise  die  provMons  of  current  I SJV 
Teedfaig,'*  to  faidnde  means  of 
enhancing  die  peydwlogical  wdl-being 
of  nnnhiiiiian  primates  by  varying  die 
types  of  Ised  and  die  mediods  of 
fsirting.  each  es  by  using  task-oriented 
fseding  or  allowing  die  animals  to 
forage  for  food  as  tai  nature.  We  stated 


our  proposal  that  we  considered 
veriatioii  in  die  nonhuman  primates' 
feeding  on  a  daily  basis  a  necessary 
means  of  providing  necessary  mental 
and  physteal  stimulation. 

We  propoeed  minor  changes  to 
current  1 3.79  to  require  that  the  amount 
of  food,  type  of  food,  end  frequency  of 
ffoeding  be  eppropriate  for  die  species, 
sin.  ags.  and  condition  of  the 
nonhuman  primate,  end  be  in 
eccoedenoe  widi  generally  accepted 
profassional  and  fausbanmy  practices 
and  nutritional  standards.  As  we 
discuned  in  die  siqqilementary 
infoimati(Hi  of  our  imiposal.  in 
accordance  with  those  practices  end 
standards,  consideration  would  also  be 
given  to  the  conditions  under  w^iich  the 
enimal  is  kept,  sudi  as  whether  it  is 
maintained  in  e  primary  endosure 
allowing  it  frequent  vigorous  activity  or 
if  it  is  maintained  in  a  primary  endosure 
that  is  more  limiting,  and  whether  it  is 
maintained  outdoors  in  a  cold 
environment  or  in  a  warm  environment. 
since  diese  variables  may  affect  the 
amount  of  food  that  is  appropriate  for 
dieanimaL 

Many  commentera  supported  our 
(ffoposed  requirement  for  a  varied  diet 
for  nonhuman  primates,  end  for  varjring 
feeding  methods.  Several  commenten 
recommended  that  the  regulations 
require  that  a  varied  diet  consist  of  at 
least  diree  different  feed  types  at  each 
feeding.  A  large  number  of  other 
commenten  opposed  die  imiposed 
requirements  for  s  varied  diet,  stating 
^t  varytaig  the  diet  and  method  of 
feeding  w<mld  interfere  with  research 
studies,  that  the  requirements  ignored 
the  tyirical  feeding  behavioral  patterns 
of  vaiying  ^edes.  and  diat  the  daily 
variati<m  of  diet  would  be  stressful  to 
nonhuman  primates.  Sane  commenten 
expressed  concern  diet  varying  die 
nonhuman  primates'  diet  could  result  in 
malnutrition  or  anorexia,  and 
recommended  ddier  that  die  regulations 
require  that  the  diet  only  be 
supplemented  with  varied  food  items  or 
thet  varying  the  diet  be  conditional  upon 
the  advice  of  the  attending  veterinarian. 
A  number  of  commenten  stated  that 
because  commercial  chow  is 
nutritionally  balanced,  a  varied  diet  was 
unnecessary. 

We  disa^  diet  variety  in  die  diet 
and  me&od  of  feeding  of  nonhuman 
primates  will  taiterfere  with  research 
studies.  As  set  forth  in  part  2  of  the 
regulations,  exceptions  ci  the  standards 
in  part  3  may  be  made  for  research 
fadUties  when  such  exceptions  are 
specified  and  justified  in  the  prtqiosal  to 
coodnd  a  qwdfic  activity  and  are 
approved  Iqr  the  fsdlity's  Committee. 
We  do  agree,  however,  that  whether  a 


particular  enimal  or  spades  of 
nonhuman  primates  would  benefit  from 
a  varied  diet  is  a  dedsion  that  can  best 
be  made  by  the  attending  veterinarian. 
Therefne.  fai  tikis  revised  proposal  we 
are  removing  the  requirement  in 
Iffoposed  1 3J2(a)  that  a  nonhuman 
prate's  diet  consist  oi  varied  food 
items,  and  are  instead  induding  *Varied 
food  items'*  hi  propoeed  |3Jl(b)  as  an 
examine  of  an  environmental 
enrichment  For  like  reasons,  we  ore 
removing  die  requirement  in  proposed 
f  3.82g(b)  diet  die  method  of  feeding  be 
varied  daQy.  and  are  instead  induding 
"using  foraging  or  other  tesk-oriented 
feeding  meUiods"  in  proposed  |3Jl(b) 
as  an  example  of  an  environmental 
enridunent  We  are  also  making  minor 
wording  changes  to  proposed  i  3JB(a) 
for  purposes  of  darity.  and  are 
redesignating  paragraphs  (c).  (d).  and  (e) 
in  proposed  1 3.82  as  paragraphs  (b).  (c). 
and  (d).  respectively. 

We  also  proposed  in  i3.82(a)  diat  die 
food  must  be  dean,  wholesome,  and 
palatable.  A  small  number  of 
commenten  stated  that,  in  group 
housing,  there  is  no  way  to  ensure  that 
food  will  remain  dean,  uncontaminated. 
wholesome,  and  palatable.  We  are 
making  no  dianges  to  our  proposal 
based  on  these  comments.  WhUe  we 
agree  that  the  food  may  not  always 
remain  dean  after  it  is  offered  to  the 
nonhuman  primates,  it  is  possiUe  and 
necessary  to  make  sure  that  die  food  is 
in  appropriate  conditicm  at  the  time  it  is 
offered. 

We  proposed  in  1 3.82(c)  diet 
nonhuman  primates  must  be  fed  at  least 
once  eadi  day.  except  as  otherwise 
mi^t  be  reqdred  to  provide  adequate 
veterinary  care,  widi  bdantM  and 
juveniles  required  to  be  fed  as  often  as 
necessary  in  acomlance  with  generally 
accepted  professional  and  husbandry 
practices  and  nutritional  standards. 
Several  commenten  specifically 
supported  these  provisions  as  written.  A 
large  numbv  of  commenten  stated  that 
it  omM  not  be  guaranteed  diat  animals 
would  eat  dieir  food  when  offered  or 
would  eat  daily.  Many  commenten 
recommended  that  the  nonhuman 
primatee  be  offoed  food  as  often  as 
necessary,  fai  accordance  with  generally 
accepted  professional  and  husbandry 
practices  and  nutritional  standards 
based  on  die  animals'  age  and 
condition.  We  are  making  no  changes 
based  on  these  owunents.  We  continue 
to  believe,  based  on  die  evidence 
available  to  us  and  on  our  experience 
enforcfaig  the  regulations,  diet  daily 
feeding  is  necessaiy  for  die  healdi  and 
well-being  of  nonhuman  primates.  While 
we  admov^edge  diet  diere  is  no  way  to 


force  an  aaSaui  toeonmana  diafiood 
offered  to  it  we  believe  that  propat 
husbandry  practices  require  that  the 
animals  at  least  be  oflisred  food  eadi 
day. 

We  peepeeed'torevilraiB^apased 
1 3.82(d)  dmtBwIMph  feeding  sites  be 
made  availeUe  if  maiAen  ef  domiasnt 
nonhuman  prnaale  or  odur  spedea  an 
fed  together  with  odMS  noahumaa 
prioataa  and  propoeed  to  reqoica 
observatieftef  dia  fseding  practices  of 
die  animabtodetermiae  that  each 
receives  a  suffident  amount  oibod.  We 
stated  inihe  proposal  our  belief  that  this 
would  also  snhrace  the  p^chologicar 
weU-beinf  of  «ywii«»mfm  primates  by 
ensuring  that  eath  would  have  access  to 
food  and  would  not  htrprevented  from 
obtaiaiag  food  due  to  the  asgreasive 
behavior  of  others. 

Several  commenten  specifically 
supported  proposed  f  3.S2fd)  as  written. 
A  large  number  of  cooanentess  opposed 
the  provisions  regacdsogmultlpb 
feecCng. sites  and  observationvStat&ig 
that  due  to  dominance  behavior, 
multiple  fee<&ig  siteawootd  not  ensure 
that  alt  anhnab  will  get  food.  The 
commenten  also  stated  that  because 
animals  eat  accoidlng  to  dominance 
order,  observation  weald  require  that 
each  social  group  be  observed  for 
several  mdimited  hom. 

We  are  making  no  dianges  toour 
proposal  based  on  diese  comments.  We 
disagree  diet  mui^^  feeding  sites 
would  not  be  effective  hi  ensuring 
feeding  of  aB  neidnnnan  primates,. 
provided  an  adeqaatentanberef  feeding 
sifee  are  present  nuiaeri  wBiie  we 
acfaM>«d«lge  that  deee  observation  ef 
feeding  practicea  amy  require  some  time 
at  firet  the  process  w3i  be  less  tune 
consoehig  once  feeing  patterns  are 
establishMl  in  a  yoop. 

We  praposed  tacantinoe  to  require 
sanitizaltoB  of  food  contamen  at  least 
once  every  two  weaka  andalao 
proposed  to  reqain  Hbai  food  containen 
be  sanitized  whemvar  used  provide 
food  to  a  difieient  andnnaan  primate  or 
sodalgroupiog  ef  aonhoman  pimates. 
We  specified  &st  appraved  needBids  of 
sanitizafian  woidd  bathoaa  methods 
provided  in  psopoaad  i  SAHh)  for 
saaShtaliaB  of  primary  endasure& 

IVatenng— Section  J,83 

hi  proposed  1 3A.wa  praposed  miaei 
changes  to  eutrent  (.&ao  toraqaaeathat 
sufficient  potobla  wafeer  be  i^ovided  to 
die  not^uman  priaialea.  We  proposed  to 
retafai  the  lequiremaat  diat  if  water  is 
not  available  to  dM  aanhunuui  primates 
at  aU  tiasas.  it  must  ba  ofbred  to  diem  a* 
least  twice  a  day.  and  we  proposed  to 
add  a  raqpiirement  dMt  die  water  be 
offered  for  at  least  one  hour  each  time  it 


UoSsred.  Under 


die 


attending  vstiii  lasilaB  could  vary 


san< 
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prawida  sdaqiiiafa  vetarinaiy  care  to  tha 
nonhuman  primates.  Wa  pwpoaad  ta> 
continaatompdre  saaitiiattoB  of  water 
coidainan  at  least  once  every  two 
weekaaod  ako  to  requin  saailizattoa- 
when  aaad  to  provide  walat  to  a 
(fiffesent  nonhuman  primate  or  sodaL 
grouping  of  nnnhuman  primates.  We 
specified  that  approved  methods  al 
sanitization  would  be  thase  methods 
provided  in  pn^iosed  1 3.840}Kai  for 
sanitization  of  primary  enclosures. 

One'commenter  specifically  supported 
proposed  |  9JBS  as  written.  Some 
copuneuteiis  f  ecomweudsd  met  we 
require  diat  potable  water  be  provided 
continuousQr  under  a&  drcamstancea  or 
in  time*  of  excessive  heat  or  diat  water 
be  provided  at  least  four  thnee  dafly  for 
a,  minimum  of  1  hoar  each  tian.  A 
peater  namberof  eonmeatess  ^ated 
that  d»piaiwsrd  laipifaemsnts 
regarding  hear  often  nonhamaa  L 
mosl  be  efined  water  were  too  rigid, 
aad  diat  a  sdmdula  for  wateriagshouid 
be  establishsd  aaoordnig  to  profoasfoBal 
discretloa.  Based  en  ear  OKperienca 
enforcing  die  regulalions.  we  beUeva 
that  two  1-heur  periods  of  waloring  is 
sufficient  to  meet  thaneede  ^ 
nonhuman  primates.  However,  we 
consider  that  amount  of  watering  a 
minimiim  ataadard  that  should  in  no 
situation  be  lessened.  Therefore,  hi  this 
revised  proposal,  we  are  making  no 
substantive  changes  to  proposed  I SJB3. 
Hbwever.  we  are  maldng  several 
noQsubstantive  dianges  to  proposed 
§  3;^  for  purposes  of  darity. 

Cleaniag.  Sanitizatkm.  Hoaseke^mig. 
and  Pest  eontroi—Sect'oaSM 

In  proposed  %^3M  we  proposed 
reqairements  simSar  to  tfiose  in  current 
f  9M  concemmg  denring,  sanitization. 
housekeeptiig,  end  pest  eontrtd.  kt  order 
to  provide  for  &e  welfare  aad  weB- 
beiflg  of  nonhuman  primates,  fat  our 
propoeed  ravisiona  to  coneal  1 3.81.  are 
included  thetequireflient  that  excreta 
and  food  wests  be  removed  frvrn  mat 
from  underneath  primary  endosures  at 
least  daily  and  as  often  as  neeessaqr.. 
rather  tfaaa  merely  "as  often  ss 
necessary"  as  in  die  cuirent  legidatiens. 
We  also  profNised  to  require  that  the 
animals  be  removed  from  a  primary 
endosure  wb^  a  cleaning  method  osiag 
water  ia performed,  so  diat  titey  a^  aot 
be  iavohmtarily  wetted  or  iBiursd.  We 
proposed  to  require  diat  fixtures  inside 
of  primary  endosares.  such  as  ban  and 
shelves.  BBist  be  kept  de«t  and  be 
replaced  when  vram.  In  adcBdon  to 
requiring  saaitizatioa  of  pleated  areas 
inside  of  primary  endosares  and  0«veL 


requise  diat  wadkn 

spa^dsHMddri^Wte] 
require  dtat  if  dwaenhv 

ai«ageiaseeBiBakiiw.dwi . 

endoeareaba  spot  rlaanerfdstiy  ami 
sanitiaad  at  rggalar  jatarasls  eetnblJshsd 
to  necerdanra  widi  generaMy  accepted 
pwfeesiniisl  seid  husbaadry  psscticaa. 
so  as  not  tocaueadiose  snimala 
psydiokgicat  diatoasa.  Amoag  tha 
provisioaaincunemf  181  waatha 
requireaittt  diat  a  usadpriautfy 
eadeearebesanidaedbrfenitcaftha 
used  to  house  another  aonhumaa. 
primate. 

We  prapesrd  sudi  additional 
requiremente  in  order  to  enheose  the 
physical  environmeiA  in.  which  ^ 

mmhuman  prim^es  are  aiaiatainad 
through  deaidiness  aad  to  provide  for 
their  general  welfare.  Ws  dso  proposed 
nonsubstantive  changes  to  cuneat 
paragraphs  (a)  dmu^fd)  far  purposes 
of  darity,  in  wder  to  m^  the 
regulations  easier  to  underatand  and 
comply  wddi. 

A  number  of  commenten  suj^ortad 
the  proposed  provisions  as  writteBi  A 
laige  number  of  commenten  oppoeed 
the  propoeed  previsiaa  diet  die  aumsls 
be  removed  from  die  psimaiy  andoean 
when  a  mediod  of  cleaaing  usiag  water 
is  emi^oyed.  The  coouaeaten  stated 
that  certain  caging  designs  psotact  dtt 
animals  from  being  iavohHUarily  wetted 
when  cleaaing  is  carried  out  and  diet 
removing  tha  animals  a^ea  uwtar  ia 
used  ia  impractical  and  unnecessary. 
Upon  review  of  die  commenta  regarding 
tiiis  issue,  we  believe  diat  in  some  cases 
the  practical  and  safety  prablems 
assodatad  wiA  roeoving  aonhuman 
primates  from  cages,  ss  well  as  dm 
potential  stress  on  the  aniaaals.  would 
outweigh  die  potential  boiefite  of 
resBoving  the  animale  when  desning 
using  water  is  carried  out  We  are 
therefore  revising  our  proposal  at 
propoeed  1 3A4Ca}  to  reifuire  diet  when 
using  water  to  dean  a  primary 
endosure.  whether  l^  hesiaft  flu^in^ 
or  odnc  saediod,  e  stream  of  water  ssttst 
not  be  directed  at  a  nonhumaa  prisMta. 
The  regidatioBS  in  this  revised  proposal 
wmild  alse  re<|uire  that  when  steam  is 
used  to  dean  the  primacy  uidoeure, 
nonhuman  priaiates  be  removed  from 
their  primary  endosure  or  be  adequatdy 
protected  to  prevent  them  frani  being 
injured. 

A  nuBiber  of  eoounenten  stated  that  a 
daily  distacbanca  for  daaaiag  wosid 
harm  die  psycfaokigicsl  waH^ingef  fka 
ntmhiii'"* primstss  Wt  fun^^tm  that 
dia  shiqila  d^  removal  of  excreta  aad 
food  waste  woald  be  unreasonably 
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•trMtfal  to  ncnhmnan  ptimates.  and 
battcve  it  is  McasMfy  lor  dM  idiyslcal 
welMMing  of  die  animals.  We  agree, 
however,  diet  fbD  daily  deaning  of  die 
priBMiy  eadoeares  ooold  be 
iinnnfiiMeiy.  provided  die  facility  meets 
die  o^er  deening  end  sanitisatioa 
reqniraients  of  prapoeed  |  S.84.  We  are 
dierefara  not  indoding  in  this  revised 
proposal  the  lequirement  that  appeared 
in  our  original  proposal  diet  hard 
smfMes  of  primary  endosures  be 
deaned  every  dey.  However,  we  are 
providing  fai  dds  revised  proposal  that, 
fai  casse  where  die  species  ef  nonhimian 
primates  hoosed  engage  in  scent 
marking,  hard  sarCaces  in  the  primary 
enclosure  wodd  have  to  be  spot- 
demed  daily. 

A'large  number  of  commentera 
reoosBBMnded  that  we  remove  the 
MOpoeed  requirement  that  excreta  and 
food  waste  be  removed  from  primary 
endosures  and  the  areas  nnderaeath 
dhem  mora  often  dian  daily  if  necessary. 
We  a^ee  widi  the  commenten  diat  it  b 
nnUkdy  diet  such  removal  would  be 
necessary  more  often  dian  daily.  In  this 
revised  proposal  we  would  require  diat 
excreta  and  food  waste  be  removed 
from  inside  each  indow  primary 
endocore  daily,  and  from  underneadi 
die  enclosure  ss  often  as  necessary  to 
prevent  an  excessive  accumulation  of 
feces  end  food  waste,  to  prevent  the 
nonhuman  primates  from  being  soiled, 
and  to  redace  disease  haxards,  insects, 
pests,  snd  odors.  We  wooU  limit  dds 
requirement  to  indoor  primary 
endosures.  because  our  experience 
enforcing  die  rsgnlatioas  has 
demoostreted  that  in  outdoor  facilities, 
seme  of  vdiidi  enconqiass  a  numba  of 
acres,  nonhuman  primates  can  avoid 
contact  widi  excreta  and  food  waste, 
even  if  die  endoeure  is  not  always 
cleaned  daily.  We  ere  proposing  to 
require,  however,  diet  dirt  floors,  floon 
with  abeoabent  bedding,  and  irianted 
areas  in  primary  endosures  be  qtot- 
deaned  widi  sufBdent  frequency  to 
ensure  all  animals  tibe  freedom  to  avoid 
contact  with  excreta  or  as  often  es 
necessary  to  reduce  diseese  hazards, 
insects,  pests,  ad  odors.  For  the  same 
reasons,  we  are  proposing  diet  only 
indoor  primary  endiosnres  be  sanitized 
oooe  every  two  weeks. 

Many  oommentefs,  addressing  our 
proposed  requirement  diet  used  primery 
encweufea  oeaaunzea  oeion  oeing 
used  to  house  anodier  nonhuman 
primate,  stated  diat  large  outdoor 
natural  primate  habitats  cannot  be 
sanitind  edistt  animal  groi^  are 
changsd.  We  an  makiM  no  changes  to 
oof  proposal  based  on  dieee  comments, 
b  our  proposal,  we  ^lecifled  that 


primary  enclosures  that  could  not  be 
sanitized  using  traditional  means,  must 
be  sanitiaed  by  removing  contaminated 
material  as  necessary  to  prevent  odors, 
(hseeses,  pests,  insects,  and  vermin 
infestation.  We  beUeve  diat  such  a 
requirement  is  reasonable,  practicable, 
ai^  necessary.  Furdier,  basied  on  our 
experience  enforcing  the  regulations,  we 
do  not  antidpate  that,  in  the  types  of 
endosures  referred  to  by  die 
commenters,  entire  groups  of  animals 
are  changed  so  frequenUy  as  to  make 
die  proposed  regulation  unnecessarily 
burdensome. 

In  this  reviaed  proposal,  we  are 
adding  dariiying  language  to  make  dear 
that  used  primary  enclosures  must  be 
sanitized  before  being  used  to  house 
either  snother  nonhuman  primate  or 
group  of  nonhuman  primates. 

Many  commenters  recommended  that 
we  de&ie  the  word  "dean."  We  believe 
that  the  dictionary  definition  of  the 
word  "dean"  adequately  conveys  our 
intent  and  are  making  no  change  to  our 
proposal  based  on  diese  comments.  We 
also  believe  that  the  changes  we  have 
made  to  our  revised  propMal  in 
response  to  other  comments  will 
address  die  areas  die  commenten  may 
have  found  confusing. 

Many  omimenters  recommended  that 
the  prtqiosed  regulations  allow  an 
alternate  sanitization  sdiedule,  so  that  a 
acent-marked  surface  remaina  at  all 
times.  We  are  making  no  changes  to  our 
proposal  based  on  diese  comments.  We 
believe  that  the  sanitization  provisions 
in  proposed  i  3J4(b)(2)  make  adequate 
aDowance  for  scent  marking.  Many  of 
the  same  oommentos  recommended 
that  we  amend  the  wording  in  proposed 
I  S4Mn>)  to  clarify  die  difference 
between  cleaning  and  sanitization.  We 
believe  that  the  provisions  are  dear  as 
written  and  are  making  no  changes  to 
our  prtqxMed  rule  besed  cm  these 
comments. 

fai  proposed  I  S.84(bM3).  we  induded 
specific  acceptable  means  of 
funftjMiHnii.  These  methods  are  the 
same  as  those  in  the  current  regulations. 
Many  commenten  stated  that  diese 
provisions  are  overiy  specific  and 
restrictive.  Based  on  our  ejqieriaice 
enforcing  the  regulations,  we  have  found 
that  requiring  die  methods  of 
sanitization  listed  has  resdted  in 
effective  aanitization.  However,  we 
recognize  that  new  producta  with  the 
same  effectiveness  as  diose  listed  may 
be  or  may  became  available.  We  are 
dierefore  revising  our  proposal  to  allow 
die  use  of  detergent/disiidectant 
products  that  accomplish  the  same 
purpose  as  die  detergent/disinfectant 


procedures  specified  in  our  original 
propoaaL 

Employee*— Section  3.85 

Current  1 3JI2  requirea  that  there  be  a 
auffident  number  of  employees  to 
maintain  the  prescribed  level  of 
husbandry  practices  required  by  subpaH 
D  and  the  rendering  of  husband 
practices  be  under  die  auperviaion  of  an 
animal  caretaker  with  a  background  in 
animal  huabandry  or  care.  We  proposed 
minor  reviaiona  to  thia  aection  in 
propoaed  ^  3.85  to  make  clear  that  thia 
requirement  would  be  impoaed  upon 
every  penon  aubject  to  the  Animal 
Welfare  regulationa,  and  that  the  burden 
of  making  certain  that  the  auperviaor  ia 
appropriately  qualified  would  be  on  the 
employer  regulated  under  the  Act  We 
did  not  propoae  to  preacribe  a  apedfic 
number  of  employeea  for  each  facility, 
becauae  the  number  of  employeea 
needed  will  vary  according  to  the  aize 
and  configuration  of  the  facility,  and 
according  to  the  number  and  type  of 
animals  housed  diere.  We  proposed  to 
require  that  a  facility  have  enough 
employeea  to  carry  out  proper  feeding, 
cleaning,  observation,  and  other 
generally  accepted  professional  and 
huabaniky  practicea. 

A  number  of  commenten  objected  to 
propoaed  1 3.85,  atatisg  that  inapecton 
and  government  adminiatraton  are  not 
qualified  to  teU  fadlitiea  that  they  do 
not  have  enough  employeea.  We  are 
makipg  no  changea  baaed  on  theae 
commenta.  Aa  we  atated  above,  whether 
a  fadlity  has  enough  employeea  would 
be  determined  on  a  case-by-case  basis. 
We  believe  that  such  a  determination 
can  be  made  based  on  an  evaluation  of 
common  practices  regarding  facilities  of 
a  particuiBr  size  or  nature,  and  on 
simple  observation  of  whether  the 
regdations  are  being  conqilied  with. 

A  small  number  of  commenten 
suggested  either  diat  employee 
evaluation  standards  need  further 
clarification,  or  that  the  regulations 
should  require  that  the  supervisor  be 
sympadietic  toward  the  well-being  of 
nonhuman  primates.  We  are  making  no 
changes  based  on  these  comments.  We 
believe  the  standards  proposed  can  be 
applied  to  dl  facilities  adequatdy.  and 
w(Kdd  not  benefit  from  fur^er 
spedfidty.  We  do  not  believe  dmt  it  is 
either  enforceable  or  necessary  to 
determine  die  emotional  attitude  of 
employees,  ss  long  as  they  perform 
acconfing  to  die  regulatory  standards. 

Many  commenten  expressed  concern 
that  the  proposed  regulations  would 
increase  die  risk  to  employees.  While 
the  bitent  of  the  comment  is  not  dear  to 
us,  we  believe  that  any  liak  to 


employees  would  be  decreased  by  these 
proposed  provisions,  by  emphasiziBg  the 
need  for  lounviedge,  tiackground,  aiul 
experience  in  proper  husbandry  and 
care  of  nonhuman  pdmates. 

In  diis  revised  proposal,  we  are 
making  a  minor  change  to  remove  the 
requirement  that  die  supervisor  be  an 
animal  caretaker.  However,  under  this 
revised  proposal  the  supervisor  would 
still  have  to  meet  die  odier 
qualificattons  set  forth  in  our  original 
propoaal  11 

Social  Grouping  ana  Separation- 
Section  3.86 

In  propoaed  1 3.80^  we  proposed  to 
reviae  current  1 3.83  concendng  aodal 
groining  of  nonhuman  primatea  in 
primary  endosures  In  order  to  promote 
their  psydiok^cal  i«ell-being.  The 
current  regulations  provide  diat  when 
nonhuman  primates  are  housed  together 
they  must  be  nudntained  in  compatible 
groups  and  must  not  be  housed  fai  die 
same  endosure  with  animal  spedes 
other  than  nonhuman  primates.  We 
proposed  to  allow  toihuman  primates 
to  be  housed  with  other  nonhuman 
primate  spedes  and  with  other  animal 
spedes  as  long  as  they  are  con^tible, 
do  not  compete  with  die  other  spedes 
for  food  and  shelter,  and  wodd  not  be 
luoardous  in  any  way  to  die  health  and 
well-being  of  eadi  other. 

We  pro^posed  to  add  die  foUowfaig 
regulations  requiring  separation  of 
ntmhuman  pridiates  hi  die  following 
drcumstantes:  (1)  Nonhuman  primates 
exhibiting  vicious  or  overly  aggressive 
behavior  must  be  hoosed  separately, 
and  (2)  nonhuman  primates  under 
quarantine  or  treatment  for  a 
communicable  disease  must  be  housed 
separately.  We  stated  hi  our  proposal 
that  we  consider  die  requirements  to 
house  nonhuman  primates  separately 
under  theae  limited  drcumatancea 
necessarv  to  allow  nonhuman  primates 
to  peacendly  coexist  in  primary 
enclosures,  as  is  required  for  their 
psychological  well-befaig,  and  to  protect 
their  physical  heddi  and  welfare. 

We  induded  provisions  in  our 
proposed  regulations  for  keepfaig 
familiea  togedier  and  for  keepfaig 
compatible  groupa  conatant  We  stated 
that  atudiea  of  nonhuman  primatea  have 
ahown  diet  diey  are  sodaUzed  bi  a 
fSmUy-oriented  manner  in  nature  and 
that  varying  a  group's  composition  may 
lead  to  distress  or  aggressive  behavior 
towards  new  memben  of  the  group. 
Accordingly,  we  stated  our  belief  that 
these  regulations  are  necessary  to 
promote  the  psychological  weU-befaig  of 
nonhuman  primates. 

As  discussed  in  this  supplementary 
faiformation  under  the  beadfaig  "Social 


grouptsgk'*  we  believe  that  die  issoe  of 
social  groining  can  best  be  addressed  fai 
the  context  of  die  overall  weH-befaig  of 
nonhuman  primates.  Aocordi^y.  we  - 
are  removing  proposed  1 3JB  from  our 
revised  propMsl  and  are  prapodhg  to. 
address  die  issue  of  sodal  groapfaig  bt 
proposed  i  3.81,  reganUng  psydiologiGd 
well-being.  Accordfai^y.  we  are  revising 
our  proposd  to  redesifpiate  section 
nundien  vdiere  appropriate.  Sections 
dmt  appeared  as  il  3.87  duon^  SM  fai 
our  ori^nal  proposal  now  appear  as 
If  3Je  dDoa^  8.92  fai  diis  revised 
proposal 

A  small  number  of  commenten 
specifically  siqiported  proposed  I SJB 
aa  written;  Severd  commenten 
recommended  that  the  regulatioos 
require  diet  an  attempt  be  made  to 
resodalize  vidous  or  overly  agpesstve 
nonhuman  primates.  We  do  not  bdiave 
it  wodd  be  practical  to  faidode  sodi  a 
I^oviaion  in  the  regulations  and  are 
makhug  no  changes  to  our  proposd 
based  on  these  comments.  A  number  of 
commenten  suggested  that  proposed 
f  3.88  was  undear  as  written.  We 
believe  that  die  provisions  regarduig 
sodd  grouping,  as  now  contained  in 
proposed  §  SJBl  are  dear  and 
undentandable. 

A  large  number  of  commenten 
opposed  the  requirement  in  proposed 
1 3JK(b]  diat  families  must  be  housed 
together  and  compatible  groups  must 
remain  constant  Tlie  commenten  stated 
that  sudi  a  requirement  could  be 
detrimentd  to  animals,  and  asserted 
that  families  do  not  stay  together  fai  the 
wild.  The  commenten  stated  diat 
literature  documents  mde  and  fedide 
transfen  between  groups.  The 
commenten  further  stated  that  it  is 
taiqxissible  to  mafaitain  compatible 
groups  in  research  facilities  where 
animals  are  removed  for  reaearch 
purpoaea  or  to  accommodate  changfaig 
poiwlationa.  While  «re  believe  diet  fai 
moat  caaea  reaearch  data  indicatea 
benefidd  efiecta  from  maintenance  of 
familiea  or  other  conqwtible  groupa, 
upon  review  of  the  commenta  received 
we  acknowledge  that  auch  groupfaig  may 
not  be  practical  or  benefidd  to 
nonhuman  ininiatea  in  all  caaea.  We  are 
dierefore  not  faidudfaig  fai  diia  reviaed 
propoad  the  requirementa  that  familiea 
be  houaed  togedier  and  that  compatible 
groups  remain  constant 

Transportation  Standards 

In  preparing  our  proposd  to  amend 
the  transportation  standards  we 
consdted  the  "Interagency  Primate 
Steering  Committee  GddeUnes" 
developed  by  die  United  States  Natiend 
Institutes  of  HeddHSponsored 
Interagency  Primate  Steering     - 


CoauBittee.TWinteragency'Prfanate    .. 
Steerii^  Conmittee  is  composed  of  an  i>^-' 
inter-agency  group  of  scientists  - 

concerned  widi  dw  care  and  handUng  of 
nonhtmian  primates.  The  introductioa  to 
di»€ddelfaies  states  the  foUowfaig; 

Shlpmaot of Dodmcian prinmss bye  ' 
canlSr  fromoiw  looatloB  to  aoothw  is 
strasdiiiL  tv»  HBdar  tha  bsst  of  soikBtttios. 
The  putpoaa  of  theae  guidBUnas  i«  to 
mtaiiaiiM  dia  sflKts  of  transpottatioa  streaa 
on  tiiesa  anteiala  and  to  have.dwa  arrive  at 
their  deatinatiOB  in  aajoed  a  physlcd 
condition  as  poasibls.  with  a  miiriBMl  deyee 
of  UhMss  or  awrialitv.  Ssooodly.  die 
gnldeUnes  are  Intaadsd  to  aanre  as  a 
relierancefbf  adequate  care  of  nonhuman 
primatea  for  all  penoos  iovdvad  «*idi  die 
shippint  of  dieaa  animala,  ; 

We  alao  conddered  Ae'tranaportatfon 
standards  proposed  by  die  U.8. 
Department  of  die  bterior,  Pish  and 
lAnidlifs  Service  (USFWS)  for  nonhuihaa 
primates  imported  from  abroad. 

Based  upon  our  experience  enforcing 
the  current  r^ulations,  and  our 
consideration  of  the  information 
avaUable  to  us,  we  proposed  revisions 
to  the  transportation  standards  fai  order 
to  safeguard  the  hedth,  aafety,  and 
psychmogicd  well-being  of  nonhuman 
primates  transported  fai  commerce. 

As  part  of  our  revision,  we  proposed 
to  faidude  reqdremenU  that  were 
previously  part  of  the  Animd  Welfare 
regulations  but  were  faiadvertendy 
omitted  from  the  1977  revision  of  the 
rcgdations.  When  die  transportation    . 
standards  were  rewritten  in  1977  to 
incorporate  the  1978  amendments  to  the 
Ad  concerning  the  oommerdd 
transportation  of  anfanals,  the  existing 
standards  for  surface  transportation 
were  not  induded  fai  the  regdations. 
Sfaice  that  time,  the  standards  have 
pertained  to  the  commerdd 
tranqiortation  by  common  carrier  aQd 
ody  a  few  paragraphs  have  pertained  to 
surface  transportation  by  private 
vehide.  The  regulations  we  proposed  to 
reuistata  specifically  affect  provisiras 
concerning  ambient  temperature  during 
surface  transportation  fai  order  to  effect 
fanproved  traveling  conditions  for 
nonhuman  primates.  As  proposed,  they 
also  fanposa,sfanilar  nqdremento  on  all . 
persons  subjed  to  the  Anfand  Welfare 
regulations  engaged  in  the 
trensportation  of  nonhuman  primates  in 
order  to  affc^  die  animals  necessaiy 
protection  whenever  they  are 
transported  in  commerce. 

A  number  of  commenten  expressed 
concern  that  the  proposed  regdstions   ■ 
regarding  transportaticm  standards 
wodd  significant^  faicrease  animal 
transit  tfane.  Some  commenten 
estimated  that  die  proposed  regulations  • 
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Ib  prapoted  i  U7.  wMch  has  baa 
ckMfid  l»  I  SJtlB  tU»  MviMd 
prapoinl.  WB  pnpMtd  Id  ( 


piiflutM  daring  tnaiport  ia  i 
Oar  propoaal  xaqriied  dial  oertaia 

I  ba  aaliafiad  bafiora  eaniera 


.  AddWonaHy.  dia  ynpomi 
legalatiads  ^itffnfnf  certain  datiet  of 


fidlowing  anival  of  tta  sfa^anent  at  tla 
dettinatkaL  Variooa  obl|§Bdom  no 
praaandj  ooBtainad  in  caiionl  li  SJK 
and  SJBk  Wa  prapoaad  to  conaondala 

and  ta  add  aanw  addMoBM  OBoa  uiat  wa 


cumal  f  SXaMinoarpfopooad 
revMoB— aahlum  ft)Canat 
i  3JB(a)  fovriraa  *at  canievt  aMi 
istanodiala  kMdhn  Ml  aooipl  a  iva 

noriMMIfffBMli 


inoredMBi4 


thaocBadMad 


IwlBba 
.  axoepi  dMt  dda  Haw  BMjr  ba 
1  by  agraoBMirt  la  •  baan  tf 
specific  prtori 


i  9JKM  of  dia  ptopoaad  nda, 
coMMMWi  ay  taaay  ooMBMniHa  la  Da 
onnaoaiaaifljr  wofd  and  radandanl,  or  to 
pat  too  Biudi  reapoaaibility  on  tba 
transpoflar.  Wa  dtaayaa.  Tba  Intant 
babipdaBimliUcertiiicadondMta 


primaiy  uncioaaia  awata  tba  atandaida 
is  to  rebava  dw  canier  or  telemadlata 
bandlar  of  tba  nead  to  ataesa  dw 
paMRBanoa  capabaitiea  of  tbapnmaiy 
andoava  wfaafa  sacb  aMeaament  wowd 
ba  dtfBcalt  or  iaqjvBctlcaL  It  doeanot 
lelieva  tba  earriar  or  fartennediata 
handler  of  dw  reaponsibiHty  to  ic&iaa 
aoGCptanoe  of  a  prfanaiy  andosare  that 
is  obyjoaaly  dafccMTa  or  damaged. 

Cofrant  1 3JK(c)  states  niat  taiiieis 
and  iuteiinediata  banoers  adiosa 
facibtlaa  do  not  neat  die  nrinnnian 
temperature  requiienients  pnwided  in 
the  regulations  may  accept  a  nonfaanian 
primate  for  transport  if  tte  consignor 
fnndsbas  a  oertiflcata  axacated  by  a 
veterinarian  accredited  by  USDA  wllbln 
10  days  before  ddivery  of  tba  anfanal  for 
transport  stating  that  ttia  nonhmnan 
primate  ia  aodbnated  lo  air  tamparatura 
lower  tbui  tboaa  preacribad  in  cunent 
If  9J0  and  9A.  Iba  bifbrmation 
leqaired  to  ba  in  dia  certificate  is 
likewise  staled  in  tba  regulalioB.  Ctanrent 
1 3J5(d)  raqairea  carriers  and 
fartannadiata  bandlars  to  notify  tba 
consi^iea  of  tba  animaTs  anivd  at  least 
aooa  every  6  boars  following  arrival  of 
die  nonbunan  pimata  at  tba  animal 
boldfaig  area  of  a  tnminal  facffity  and  to 
record  die  time.  data,  and  matbod  of 
attempted  and  final  notificatioB  on  die 
ridpptaig  docanwnL 

CoRent  i  SJ6  requires  the  following: 
(1)  Sacdoo  S^a)  reqoires  that 
nonhoman  piimataa  ba  offered  potable 
water  witbbi  die  foor  boufs  pracadtng 
traaaporl  in  oonmaroa.  Daakrs. 
axbtfdlonk  and  rssaardi  fadbtias  are 
raqaired  to  provida  water  to  Baobaman 
piiiBates  transpoftsd  in  tbair  own 
primary  conveyance  at  least  every  12 
bonrs  after  tranaportation  la  began  md 


required  la  do  so  at  laaal  avery  12  boars 
alter  tbey  accept  tba  aBlmaliw 
transport  (2)  SacliOB  ailK^  providaa 


traaspartio 


effeedii«i 

similarly  distingBisbad  betwfl 


primary( 

diaB0iibBBiaBprimala.H)9 
3J8(d)  states  diat  no  carrier  or 
intermedtata  handlers  diaH  aocapt  a 
nonhuman  primate  for  tran^ort  in 
commerce  unless  written  instructions 
conoemlBg  Ibod  and  water  laqaiiVBMBts 
ara  affixed  to  die  ovtside  of  Ita  prisMry 
enclosure. 

We  proposed  to  |dace  dka  varioas 
prerequisites  diat  mast  ba  satirfad 
before  carriers  and  intemedtata 
hampers  can  aocapt  a  nonboBian 
primate  for  transport  in  commerce  in 
proposed  I SJ7.  and  to  add  soma 
additional  ones  necessary  for  the 
nonhuman  primates*  wdl-bein^  We 
aim  pRqmaad  nonsubstantive  diangea 
to  current  i  SJ5(a)  fai  proposed  |  siTfa). 

fai  proposed  |  SJI7(c).  we  pri^Msed  to 
indude  the  requiremente  of  current 
i  SJn(d)  by  requiring  diat  written 
instructions  cooceming  the  food  and 
water  requiremente  for  eadinoBboBiaa 
primate  to  die  shipment  be  secarely 
attached  to  the  outside  of  the  primary 
endoBura  before  a  carrier  or 
intermedtate  handler  m«y  aooepi  it  for 
tranqMrt 

As  stated  above,  current  |  ua(a) 
provides  that  noahaBMn  pibBataa  must 
ba  iMrovided  water  at  laaat  every  12 
hows  after  acceptance  by  carriers  and 
totcrmedtate  handlefs  for 
tranqwrtetioo.  Current  |  SJ8(b) 
prov^  diat  nanhuaMB  priaMtas  BMte 
than  1  year  (rf  age  ba  ofEifad  food  at 
least  once  every  24  boara  after 
acceptance  by  carriers  mid  hitawwdtete 
handlos  for  transportetion  and  dwt 
nonbtHBaa  primatea  leas  dmn  1  year  ef 
age  be  offerad  food  at  laaat  oaoa  every 
12  hours  after  Bco^taBoa  for 
Iransportetiaa.  It  te  conceivable  ander 
diese  regdatioBa  diet  a  nodiaaaaB 
priBMte  would  bava  baea  fad  up  to  24 
boBK  before  bdBg  coBaigDad  fsr 
transptvlattoB  to  oooHBeree  aad  would 
then  not  be  offered  food  fori 
bow  period.  To  avoid  thte  ( 
and  to  ba  sure  that  BonbuBiui  priBMtes 
are  given  water  aa  often  as  teqidred  fw 
diefr  wett-baiBg.  we  proposed  to  add  a 
certificMion  raquireBMnt  to  prspesed 
I  SJ7(d)  dwt  would  stete  dmt  eacb 
nonhmnan  primate  to  a  priamry 
encloawe  delivarad  for  transpert  waa 
last  offered  food  during  die  12  boura 
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before  delivery  to  a  carrier  w 
totermedtete  bandlar  and  aras  last 
offered  watw  duriflji  dw  4  hours  before 
deliveiy  to  a  carrier  or  totermediate 
handler.  As  proposed,  it  would  also 
have  to  indude  the  date  and  dme  each 
nonhuman  primate  to  the  primary 
enclosure  was  last  affered  food  and 
water.  We  proposed  that  carriers  and 
totermediate  handlers  dwt  dw 
nonhuman  primates  were  provided 
water  withto  that  4  hours  before  not  be 
allowed  to  accept  nonhuman  primates 
for  transport  unless  diis  certification 
acconqwnies  the  animal  is  signed  and 
dated  by  the  consignor,  and  indudes  die 
date  and  time  it  was  executed.  We 
proposed  that  this  certiflcatimi.  as  weU 
as  die  othen  required  to  proposed 
1 3.87.  would  also  have  to  specify  the 
species  of  nonhuman  primate  contatoed 
to  ^.primary  endoaure.  Several 
commenten  opposed  the  requirement 
(at  certification  of  the  time  of  last 
feeding  and  watering.  We  continue  to 
believe  that  such  certification  is 
necessary  for  effective  implementation 
of  the  regulations  and  are  making  no 
changea  to  die  proposal  based  on  these 
comments. 

to  addidon.  to  aooordanca  with 
proposed  |  SJBO.  Tood  and  water 
requirements,"  whldi  has  been  changed 
to  §  3.89  to  this  revised  proposal,  we 
proposed  that  the  time  periods 
applicable  to  carriers  and  totnniediate 
handlera  for  feeding  and  watering  the 
nonhuman  primatea  would  begto  with 
the  time  the  animal  was  last  offered 
food  and  water,  to  accordance  with  the 
certification.  As  we  discussed  to  the 
supplementary  information  of  our 
proposaL  we  believe  that  the  proposed 
requirement  that  the  consignor  certify 
delivery  to  the  carrier  or  totermediate 
handler,  and  were  offered  food  widito  12 
houn  before  delivery  to  the  carrier  or 
totermediate  handler  accepting  the 
animals,  would  avdd  situattons  where 
the  carriw  or  totermediate  handler 
would  have  to  provide  food  and  water 
immediately  upon  acceptance.  We 
proposed  to  add  these  requirements  so 
that  carriera  and  totermediate  handlen 
would  be  better  able  to  provide  uiy 
needed  care  and  so  that  the  nonhuman 
primates  being  transported  would  not  go 
more  than  12  houn  without  water  or  24 
houra  widiout  being  offered  food,  if  1 
year  of  age  or  more,  and  would  not  go 
more  than  12  houn  without  being 
offered  food,  if  less  than  1  year  of  age. 

to  our  proposaL  we  proposed  to 
clarify  the  certifications  required  from 
the  consignor  regarding  conformance  of 
the  primaiy  endosure  widi  the 
regulaticms  to  Subpart  D,  and 
acclimation  of  nonhuman  {wimate  to 


temperatures  lower  dwn  tbost        ^  -  ■  - 
prescribed  to  dwregdadoBS.  We  - 
proposed  to  require  dwt  dw  certification 
of  acdtowdon  be  aiywd  by  a 
veterinarian,  dwt  it  spedfy  a  minjmum 
tempwatore  that  the  nonhuman  primate 
can  safely  be  enwsed  to,  and  dwt  it 
spedfy  eadi  of  dw  animals  contained  to 
toe  primary  endoaure  to  wddcb  dw 
cer^cation  is  attadwd.Tadwr  dwn 
referring  to  dw  shipment  of  antowls  as  a 
vdrate.  We  toduded  the  contente  of  the 
certifications  to  paragnphs  (a)  and  (Q  of 
proposed  i  3JB7,  respectively.  We 
pnqwaed  to  clarify  current  I  S.85(c)  by 
requiring  that  dw  temperatures  to  which 
a  mmhuman  primate  is  exposed  must 
not  be  lower  dwn  the  minimum 
temperature  specified  by  the 
veterinarian  and  must  be  reasonabfy 
widito  the  generaUy  and  professionaUy 
accepted  range  for  the  nonhuman 
primate  as  determined  by  the 
veterinarian,  considering  ito  age, 
condition,  and  species  of  the  animal, 
even  if  it  is  acdtowtad  to  tenqwratures 
lower  ikan  those  prescribed  in  the 
regulations.  A  small  number  of 
commenten  addressed  this  last 
provision.  Several  expressed  concern 
that  allowing  the  veterinarian  to  specify 
s  minimum  temperature  would  be 
difficult  to  implement  without  major 
modifications  of  the  entire  airltoe 
tracking  system  for  caiga  Tbe 
remainder  of  the  commenten 
recommended  that  the  regulations 
require  assurance  that  dw  ambient 
temperature  will  be  above  the  minimum 
temperature  specified  to  the  veterinary 
certificate  of  acclimation  under  all 
circumstances.  We  are  making  no 
changes  to  our  proposal  based  on  these 
commente.  to  enfudng  the  regulations, 
we  expect  conformance  withto  all 
practical  limite.  Our  resp<»sibility  and 
concern  is  to  ensure  that  overaU  well- 
being  of  the  animals  transported.  We 
believe  that  Uie  provisions  regarding 
minimum  temperature  are  wwkable  as 
written,  and  do  not  bdieve  it  would 
serve  any  practical  benefit  to  amend 
them. 

We  proposed  to  add  limitations  on 
how  long  a  nonhuman  primate  can  be 
held  at  a  terminal  fadlify  while  waiting 
to  be  picked  up  by  the  consignee.  We 
proposed  to  adopt  dw  time  Umitations 
provided  to  part  Z  i  2^  *^0  J), 
shipmente".  AcconlQn^y,  we  proposed 
that  the  consignor  must  attempt  to  notify 
the  consignee  upon  arrival  and  at  least 
once  every  6  houn  for  24  houn  after 
arrival  and  then  must  return  the  animal 
to  die  consignor  or  to  whomever  the 
consignor  designates  if  the  consignee 
cannot  be  notified.  Under  ow  propoaal 
if  dw  consignee  is  notified  and  does  not 


take  pbysicd  delivery  of  dw  nonhuman 
prtawte  «dddo48  bows  of  ite  arrival  dw 
caitler  w  tBtenwdiate  bandlar  Bwal 
llkawliawtuiBtbaaBtowiladw  ^     ■ 
consignor  or  to  whomever  the  consignor 
dodgnates. 

Wa  proposed  to  revise  current         .-^-.^ 
i  8J6(d)  to  spedficatty  require  dwt 
caitian  and  totarawcUate  banyan 
oonttooe  to  maintain  noBhuman 
primates  to  accordance  with  generatty 
accepted  pralsssiond  and  husbandly 
practices  as  long  as  dw  animals  are  to 
their  custody  and  oontroland  until  the 
antowls  are  deltvered  to  dw  consignee 
or  returned  to  the  consignor  or  to 
whomever  the  consignor  designates.  We 
proposed  to  require  the  carrier  or 
totermedtate  handler  to  obligate  dw 
consignor  to  retmburse  it  for  the 
expenses  incwred  by  the  carrier  or 
totermedtate  handler  to  returning  the 
animaL  These  requiremente  appeared  to 
pn^Mwed  1 3.87(g).  No  commenten 
eddressed  diese  provisions  and  we  are 
making  no  dianges  to  them  to  this 
revised  proposal 

Primary  Enclo8ure$  Used  to  Traaaport 
Nonhuman  Primatea— §  3.88  (revised  as 
Section  3.87) 

We  proposed  to  reorganize  the 
provisions  of  current  1 3.86  and  to  make 
nonsubstantive  changes  to  this  section 
for  clarify.  These  provisions  appeared  to 
i  3  J8  of  ow  proposal  which  has  been 
changed  to  {  3.87  to  this  revised 
proposal  One  of  the  provisions  to  die 
current  regdations,  which  appeared  to 
1 3.88(a)(4)  of  dw  proposal  is  dwt 
primaiy  endosures  be  constructed  so  as 
to  allow  easy  removal  of  any  animals  to 
the  event  of  an  emergency.  A  small 
number  of  commenten  opposed  this 
provision:  one  commenter  recommended 
that  we  issue  standards  for  the  removal 
of  animaU  from  endosures.  Although 
we  believe  that  provision  for  the  safe 
and  quick  removal  of  transported 
animals  i»  necessary  for  their  well- 
being,  the  "emergency"  nature  of  sudi 
removals  does  not  lend  itself  to  specific 
standees.  Therefore,  we  are  making  no 
changes  to  the  proposal  based  on  these 
comments,  to  addition  to  adopting  the 
provisions  of  cunent  1 3.88,  ow  original 
proposal  contained  the  following 
additiond  substantive  changes  to  the 
current  regdations. 

We  proposed  to  revise  completely  die 
current  rMdations  concerning  the 
number  of  nonhuman  primates  that  can 
be  transported  togedwr  to  one  primary 
endosure.  The  current  regulations  aUow 
up  to  ten  nonhuman  primates  to  be 
transported  to  mw  primary  endosure. 
The  ^dehnestesued  by  die  toteragency  . 
Primate  Steering  Committee  for  the 
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AiMbaroft 
recommended  ftat  the  regnlatiooa 
require  tiiat  if  a  pair  (rf  }iiveidle«  are 
tranipartad  loBRthar.  ttwy  be 
compatibla.  We  bdieve  such  a 
darificatioB  is  appropriate  and  have 
added  iltB  this  levieed  propoeaL 
Severd  oaannenteri  etatad  that  we 
dMMld  extend  dieee  exoqrtioiia  to  aOofw 
any  nonhaman  primates  &at  are 
ooaqwtibb  to  be  tranqtorted  in  the 
save  priMiy  endosve.  While  ere 
befieve  fliat  ooaririning  two  compatible 
)aveniles  in  one  endoMTB  would  poae 
■diriaMl  risk  to  ^  Bonhomaa  primates, 
we  b^eve  diet  ooariiining  two  adah 
nonhaman  prbnates,  other  than  a  male- 
iemaie  couple,  woold  poee  imaocqrtabie 
risks.  Based  on  ( 
the  regulations.  w»  have  < 
thatthet 
cease  tepoi 
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for  psftmery  ndoeeres  that  are  not 
itty  affixed  to  the  prfanary 
to  provide  sebetenti^ 
ventiMon  openinp  far  dm 
nonhaman  primates*  contfort  daring 
travoL  A  tsfge  number  of  coHSBOiters 
oppoee  J  eer  proposed  changee  to  tiw 
BBiount  of  wall  surfiacs  that  mast  be 
ooaqNised  df  ventiletion  opentags.  The 
commealsrs  steted  tiiat  the  proposed 
increasee  in  ventyatioo  openings  were 
andesireble  becauoe  they  would  expoee 
die  aiAnals  to  more  stress  from  die 
outside  environment,  they  would  reduce 
the  animals  protection  from  cold 
temperataree  and  drafte,  and  they  would 
weaken  shipping  containers.  Baaed  on 
die  evidence  provided  fai  dieee 
comments,  we  believe  ^t  the  wdl- 
being  of  nenhomen  primates  that  are 
tranqiorled  would  be  best  served  by 
retaining  the  current  regeletians 
regarding  the  percentage  .of  wall  space 
that  must  be  comprised  of  vmitflatiaa 
openings,  and  are  propoeing  to  do  so  to 
diis  revised  propoeaL  We  ere,  however, 
indading  e  provision  in  this  revised 
proposal  that  difleis  from  the  current 
regulations.  The  current  regulatioBS 
require  that  at  leest  mie-thdrd  of  Ae 
total  minimum  area  required  lor  the 
ventilation  of  prfanary  endosvres  used 
for  transportatioa  be  located  on  the 
lower  one-half  of  the  primary  endosare 
tmi,  likewise,  et  least  one-diM  be 
located  to  the  upper  one  half,  la  dds 
revised  propoeal,  we  are  taclntfing 
provisioBs  to  rsqeire  that  all  of  the 
ventilation  openings  be  located  on  die 
upper  one-half  of  tihe  primary  endoeve. 
Research  condncted  by  the  Federal 
Avtothm  Adminiatration  toacates  diet  it 
is  not  necessaiy  far  the  animals'  wdl- 
being  that  one-^ird  of  the  openingi  be 
located  on  the  lower  one  half  ef&e 
encloeiife.  To  the  contoery,  reeearim  hae 
shown  diat  openings  on  lower  one-half 
of  Ae  BBclosara  are  to  many  fastanoee 
detrimental  to  the  nonhuman  prtoiatee 
being  teansporled.  Tiarid  anissals  sodi 
as  Bonhnman  primatae  benefit  froaa  the 
secarity  provided  by  a  solid  wall  to  dw 


be  cansad  slieee  by  opentogs  OB  the 
lower  ooe  half 
fa  oar  propoeaL  we  proposed  en 
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a    part  of  ito  body  between  dtosfato  or 

threnpi  dm  amsh  to  order  to  prevent 


tojury  to  die  noahaoMB  primatee.  Abo, 
we  prepoeen  to  reqaife  tiiat  primafy 
endosweebe  constracted  of  materials 
that  are  Bonfoode  to  the  anfaial  and  that 
would  not  otherwise  harm  dieir  heefdi 
orwell'betog. 

to  prqiosed  1 3M{fU  we  proposed 
additional  marking  requirements  for  the 
outside  of  primary  endosorcs  to  better 
ensure  there  cardul  hsndling.  so  as  to 
avoid  causing  the  nonhuman  primates 
additional  stress,  fa  this  revised 
propoeel.  we  are  Psmovtog  the 
reqairsBMint  that  primafy  endoeuree 
most  be  deariy  marked  with  the  worde 
1)0  Not  Tip"  end  This  Side  Up."  We 
believe  that  such  maridngs  are 
unnecessary  if  the  endoeurea  are 
marked  with  die  words  "WiM  Animab'* 
or  'iJve  Animals,"  aspn^wsed.  Several 
commentefe  staled  diet  the  proposed 
marking  provirions  do  not  comply  vridi 
the  marldng  requirements  of  die 
Intemetioiml  Air  Transport  Association 
(lATA).  and  lecommended  diat  the 
lATA  standards  be  used.  The 
regtdations  proposed  are  die  minimum 
standards  we  twlieve  necessary  to 
ensure  the  healdi  and  well-being  of  Uie 
animals  being  transported,  to  cases 
where  the  lATA  standards  exceed  those 
todnded  to  our  proposal,  there  would  be 
nothing  prohibiting  their  use.  However, 
we  do  not  believe  it  would  be 
appropriate  to  require  that  they  be  used. 
Further,  die  lATA  standards  apply  to  air 
transport,  and  we  do  not  believe  it 
would  be  appropriate  to  reqntoe  them  to 
be  need  far  all  farms  of  transportatiaB. 

to  S  3J8(g)  of  our  proposal  we 
propoeed  toat  die  doconeats  diet  nmst 
accompany  die  nonhuman  primetes  be 
held  by  the  operator  of  the  primary 
conveyance  tf  it  is  a  surface 
conveyance,  or  atta^ed  to  the  outside 
of  die  prinmy  endoem.  We  propoeed 
that  if  sndi  docaments  are  ettadrnd  to 
the  primary  endoenre,  they  most  be 
placed  to  a  eeeore  but  ecoessible 
manner,  so  dmt  they  can  be  removed 
and  secnrriy  returned,  and  so  that  they 
are  eerily  nod ced.  Several  commenters 
todicated  diet  it  would  be  more 
approi»tote  to  store  shipping  douumento 
to  an  airway  biD  pooch  than  to  attadi 
them  to  a  primary  endoeure.  Under  our 
proposed  rale,  sadi  storage  would  be 
permissiMe  and  we  are  making  no 
changee  to  our  iwoposed  rafa  beeed  oa 
theee  coaunents. 

We  also  propassd  to  leqaire  dmt 
tostractkme  for  food  and  water,  aod  far 
administration  of  drags,  moAcntioa.  and 
odier  special  care  be  attedted  to  dw 
primary  endoenre. 


/WjBttfyCanfgyancee   SocthnSM 
(Revised  o$SeetkmSMi 

Pteecribed  ambient  tenqwratare  Ilmito 
to  priauiy  conveyances  used  to 
tranqwrt  nonhuman  primatee  were  part 
of  dw  standards  beAxe  die  1977 
revisions  to  dw  rniiiatinnB.  but  were 
inadvertently  oaaitted  from  ttoee 
revisions,  to  our  proposal,  we  propoeed 
to  reinstate  them  for  swf^ 
transportation,  to  onler  to  prevent 
nonhuman  primates  frmn  betog 
transported  under  tmnperature 
conditions  that  would  be  harmful  to 
their  health  and  physical  wdMwing. 
The  current  regulations  prescribe  upper 
and  lower  ambient  lonperature  limlte 
for  nonhuman  primates  held  to  terminal 
facilities  and  prescribe  lower 
temperature  limits  for  nonhuman 
primates  placed  on  transp<vting  devices. 
We  believe  diat  it  is  equally  bnportant 
for  the  healdi  and  well-being  oi 
nonhmnan  {ffimetes  that  diese  limito  be 
followed  while  the  animals  are  to 
transport  as  well  as  when  they  are  on 
either  end  of  their  Journey.  Under  dw 
regdations  we  proposed,  all  persons 
sidtject  to  the  Animal  Welfare 
regulations  wodd  be  required  to 
matotain  the  temperature  inside  a 
primary  conveyance  between  45  T  [72 
*q  and  85  T  (30  X)  during  surface 
transportation  at  dl  times  s  nodiuman 
primate  is  present  Because  it  would  be 
impracticable  to  monitor  the  ambient  air 
temperature  inside  dw  cargo  area  durtog 
air  transportation,  we  proposed  to 
require  instead  that  it  be  maintatoed  at 
a  levd  dmt  ensures  die  heddi  and  well- 
being  of  dw  species  housed,  to 
accordance  with  generally  accepted 
professiond  and  hosbanifay  practices,  at 
all  times  a  nonhuman  primate  is  present 
We  also  proposed  to  add  reqniremento 
that  a  prtoiaty  enclosure  be  positioned 
to  a  primary  conveyance  to  a  manner 
that  provides  protcKStion  from  dw 
elements,  such  as  rain,  wind,  snow,  and 
sun.  and  that  is  far  enough  away  from 
animals  dwt  are  generally  considered  to 
be  naturd  predators  w  enemies  dT 
nonhuman  primatee  so  dwt  dw 
nonhuman  primatea  cannot  readu  see, 
or  smeU  than.  We  propoeed  to  add 
these  precautions  to  help  avoid  exposing 
nonhomsn  prinwten  to  Iraown  causes  of 
distress  and  to  make  traveling  less 
stressfd  for  dw  animals, 

Severd  commenlera  opposed  the 
provision  to  proposed  |  9M{b)  for  a 
minimum  temperature  of  45  *F  {72  *C), 
and  recommended  that  it  be  higher. 
Odier  commenten  reconunended  that 
we  delete  all  minimum  and  maxinium 
tea^erature  standards.  We  believe  that 
the  temperatures  standards  we 
proposed  are  reasonabfa  and  tolerable 


for  nonhuman  jwinwtee  and  are  nwkfag 
no  dwnges  to  our  pcopoed  based  oa 
dwse  coflunents. 

A  noraoer  oi  ooaaBeau  leooameBoeQ 
dwt  the  nmdatloas  indttde  a  specific 
minimmn  distance  for  separatJng 
nonhuman  prJBwtes  from  predatore  or 
naturd  enemies.  We  are  maldag  no 
dwnges  to  dw  propoed  besed  on  dwse 
comments.  Because  of  the  trsBwndoos 
numbers  ai  vartoblee  to  shipping 
conditions,  it  would  be  inqwsdble  to 
establish  one  aitoimum  distance  dwt 
would  be  appropriate  to  all  sitnations. 
However,  we  are  reviring  the  propoed 
regarding  seporation  from  predators  or 
o£er  enemies  to  remove  the 
requirement  that  dw  nonhuman 
primates  not  be  able  to  smell  theee 
aitimals.  We  are  making  this  dwnge  due 
to  dw  practicd  difficulties  dwt  would  be 
assodated  with  separatfam  the  animals 
to  sudi  a  way.  and  also  doe  to  dw 
difficdty  to  determining  whether  ime 
animd  can  smell  another. 

One  of  the  provisions  to  current  1 3.87 
that  we  pn^osed  to  retain,  and  wdiidi 
was  induded  to  1 3J8(f)  of  the  pnqioeed 
role,  was  to  the  requirement  dwt 
primary  endoeuree  be  poeitioned  to  the 
primary  conveyance  to  a  manner  that 
allows  the  nonhuman  primates  to  be 
removed  quickly  to  an  emergency. 
Severd  commenten  recommended  that 
this  requirement  be  eiqwnded  to  require 
that  nonhuman  primates  be  loaded  last 
and  unloaded  first  While  we  encourage 
such  a  practice,  and  recognize  that  it  is 
already  customarily  foUowed,  we  do  not 
believe  it  would  be  practicd  to  reqmre  it 
to  the  regulations. 

to  this  revised  propoed  we  are 
removing  certato  wording  that  originally 
appeared  to  1 3JB(i)  of  our  pn^oeaL  We 
believe  dmt  the  wording,  cuiicaining 
which  materials  may  be  traneported 
with  nonhaman  pfimates,  is  bodi 
redundant  and  confusing.  This  wordtog 
change  doee  not  affed  toe  substance  (rf 
the  provision  as  originally  fwoposed. 

Food  and  Water  Requirements— Section 
3M  (Revised  as  Sectim  3M9) 

We  iRvpoeed  to  make  nonsubstantive 
changes  to  the  current  regdattons  to 
make  it  clear  that  carrien  and 
totermediate  handlers  must  provide  food 
and  water  to  nonhuman  primates  being 
transported  withto  e  preecribed  numbor 
of  houn  from  the  time  the  animals  were 
last  offered  food  end  weter.  We 
proposed  to  require  that  conrigMvs 
sub^t  to  the  Animd  Welfare 
regulations  certify  the  dote  end  time  the 
ncHihuman  primate  was  last  offered  food 
and  water.  Under  our  propoeel,  carriere 
and  totermediate  handlen  woahl  be 
required  to  determine  the  appropriate 
time  for  providing  food  and  water  based 
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upon  the  Information  to  the  certificBtioB. 
Everyone  else  transporting  a  nonhuman 
primate  would  be  required  to  provide 
food  and  water  withto  a  pi  escribed 
number  of  boon  after  dwy  last  oflsredl 
die  animd  food  and  water.  We 
proposed  this  requirement  so  that 
nonhuman  primstos  wodd  not  go  loBger 
than  24  boon  widiont  food  or  loader 
than  12  hours  without  water.  Under  our 
proposal,  dw  |«escribed  munber  of 
hours,  the  same  as  to  dw  cunent 
regdations.  differed  based  iqwa  dw  age 
of  the  nonhuman  primate.  We  also 
proposed  to  require  that  nonhumoa 
primates  roust  be  offered  food  withto  12 
houn  before  being  transporlad  to 
cominerce.  so  that  carrien  and 
toteimedWte  hanifien  woold  not  heve  to 
provide  food  and  water  immediatdy 
upon  ecceptance.  Althou^  under  our 
proposal,  proper  food  would  have  to  be 
provided,  to  accordance  widi  propoeed 
f  3.82.  we  realize  that  the  necessities  of 
travd  may  require  lees  vartation  to  the 
types  of  food  offered  and  to  the  medwd 
of  feeding.  According,  we  added  a 
f  ootaote  to  proposed  i  ZM  to  take  the 
exigencies  of  travel  toto  account  We 
proposed  to  induded  requiremento  for 
design,  construction,  and  placement  of 
food  end  water  containen  for  dw 
nonhuman  primates'  safety,  comfort, 
and  weD-being.  As  previoasly  discussed, 
we  pro^Kwed  to  incorporate  to  proposed 
i  3.87  (revised  as  1 3je)  the  requirement 
that  carrien  and  totermediate  handlen 
not  accept  nonhuman  primates  for 
transport  udess  written  instructions 
concerning  food  and  water  requiremente 
are  affixed  to  the  outride  of  the  primary 
endosure.  to  1 3.90,  we  propoeed  to 
require  that  consignora  subjed  to  the 
Animd  Welfare  regulations  attach 
securely  to  the  primary  endosure  all 
written  instructions  concerning  the 
nodiuman  primates'  food  end  water 
requiremente  daring  transpOTtetion. 

A  number  of  commenten  sqiported 
proposed  1 380,  as  written.  One 
commenter  specifically  opposed  these 
provisions,  which  we  continue  to  believe 
are  necessary  for  the  wdl-beiag  of 
nonhuman  primates  to  transit  A  smell 
number  of  commente  recommended  diet 
nonhuman  ivimates  to  trsnrit  heve 
access  to  ftesh,  dean  water  et  all  times. 
We  believe  such  a  requirement  would 
be  impractical,  and  we  are  maktog  no 
changes  to  our  proposal  based  on  dwse 
comments.  One  commenter 
recommended  diet  the  term  "poteble 
water"  be  repleced  with  the  tenn  "water 
suitable  for  drinking."  Hie  two  terms  are 
synonymous  and  we  are  making  no 
change  to  our  proposd  based  on  this 
comment 
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One  conunenter  stated  that  the 
regalations  should  require  that  food  be 
offiered  twice  in  24  hcrars  to  animals 
greater  than  1  year  of  age.  and  three 
times  in  24  hours  to  animals  less  than  1 
year  of  age.  We  do  not  believe  such  a 
requirement  is  necessary  or  would  be 
practical  and  we  are  making  no  changes 
to  our  proposal  based  on  diis  comment 
A  small  number  of  oommenters 
recommended  that  instead  of  requiring 
certification  of  the  last  feeding  and 
watering,  and  requiring  that  the  animal 
be  fed  and  watered  within  a  specified 
time  after  acceptance  tat  transport  it  be 
encouraged  that  the  consignor  offer  food 
and  water  to  the  animal  immediately 
before  shipment  We  believe  that  such  a 
change  to  our  proposal  would  remove  a 
necessary  medianism  for  ensuring  that 
nonhnman  primates  do  not  go 
excessively  long  periods  of  time  without 
food  and  water.  Additionally,  it  is  not 
wise  to  give  food  or  water  to  an  animal 
immediately  before  transportation,  as  it 
may  become  sick  and  soil  its  cage,  or 
aspirate  food  or  water  into  its  lungs.  We 
are  therefore  making  no  changes  to  the 
proposed  rgulations  based  on  these 
comments. 

Care  in  Transit— Section  3M  (Revised 
as  Section  SSO) 

We  proposed  to  clarify  current  {  3J9 
to  expressly  require  compliance  with 
these  regulations  by  any  person  subject 
to  the  Animal  Welfare  regulations  who 
is  transporting  a  nonhuman  primate  in 
commerce,  regardless  of  whether  the 
nonhuman  primate  is  consigned  for 
transport 

We  proposed  nonsubstantive  changes 
to  this  section  for  purposes  of  clarity 
along  with  the  following  substantive 
changes. 

We  proposed  to  require  that  during 
surface  transportation,  regulated 
persons  musf  obtain  any  veterinary  care 
needed  for  the  nonhuman  primates  at 
the  closest  availaUe  veterinary  facility. 
We  also  proposed  to  require  that  during 
air  transportation,  carriers  or 
intermediate  handlen  arrange  for  any 
veterinary  care  that  is  needed  f(v  die 
nonhuman  primates  as  soon  as  possible. 

We  proposed  to  add  an  exception  to 
the  current  regulations  to  prc^bit  the 
transportation  in  commerce  of  a 
nonhuman  primate  in  obvious  physical 
distress,  in  order  to  allow  transport  for 
the  purpose  of  providing  veterinary  care 
for  the  condition. 

When  nonhuman  primates  are 
initially  removed  bom  their  primary 
enclosures  after  travel  they  may  be 
unusually  active  or  perhaps  agitated.  In 
order  to  avoid  any  resultant  injury  to  the 
animals  we  propcwed  a  requirnnent  that 
would  allow  only  authorized  and 
expCTioiGed  persons  to  remove 


nonhuman  primates  from  their  primary 
enclosures  during  transport  in  order  to 
protect  both  the  nonhuman  primates, 
which  could  injure  themselves  in 
frenzied  movement  and  the  people 
handling  them.  In  this  revised  proposal, 
we  are  retaining  this  provision,  but  are 
adding  qualifying  language  to  provide 
that  other  individuals  may  remove  the 
nonhuman  primates  if  required  for  the 
health  or  well-being  of  the  animals. 

In  our  original  proposal,  we  proposed 
to  add  a  paragaraph  that  would  specify 
that  these  transportation  standards 
remain  in  effect  and  must  continue  to  be 
complied  with  until  the  animal  readies 
its  final  destination,  or  until  the 
consignee  takes  physical  delivery  of  the 
animal  if  the  animal  has  been  consigned 
for  transportation.  In  the  proposal,  we 
stated  our  belief  that  this  provision  is 
necessary  to  prevent  any  gap  in  care  for 
the  nonhuman  primates  and  in 
responsibilify  for  its  care.  While  we 
continue  t6  believe  that  it  is  important  to 
insure  that  no  gaps  occur  in  die  care  of 
the  nonhuman  primates  in 
transportation,  we  believe  that  this 
intent  could  be  clarified  by  making  a 
change  in  the  wording  of  our  original 
proposal.  To  eliminate  any  confusion  as 
to  what  constitutes  "final  destination," 
we  are  changing  our  proposal  to  provide 
that  the  transportation  regulations  must 
be  compiled  with  until  a  consignee  takes 
physical  delivery  of  the  nonhuman 
primate  if  it  is  consigned  for 
transportation,  or  until  the  animal  is 
returned  to  the  consignor. 

A  number  of  commenters  supported 
the  provisions  of  proposed  §  3.91  as 
written.  One  of  the  provisions  of  the 
current  regulations,  which  we  proposed 
to  include  in  |  3Jl(a)  and  (b),  was  that 
the  animals  in  transit  must  be  checked 
on  at  least  every  4  hours.  One 
commenter  recommended  this  provision 
be  changed  to  at  least  once  every  6  to  8 
hours.  Ebased  on  our  experience  die 
current  regulations,  we  believe  the 
current  standards  of  monitoring  at  least 
every  4  hours  already  represent  an 
acceptable  minimum,  and  are  making  no 
chanq^  to  our  proposal  based  on  this 
comment. 

Tmninal  FcKilities— Section  3£2 
(Revised  as  Section  3M) 

Current  1 3.90  imposes  duties  on 
carriera  and  intermediate  handlen 
holding  nonhuman  primates  in  animal 
holding  areas  of  terminals  to  keep  the 
animals  away  bom  inanimate  cargo,  to 
clean  and  sanitize  the  area,  to  have  an 
effective  pest  control  program,  to 
provide  air,  and  to  maintain  the  ambient 
temperature  within  certain  prescribed 
limits.  Under  the  current  regulations, 
there  is  no  similar  obligation  imposed 
upon  o'Anes  persons  who  transport  these 


animals.  As  a  result  animals  could  be 
held  in  animal  holding  areas  under 
hazardous  conditions. 

We  proposed  that  the  same  duties 
cuirendy  imposed  upon  carriers  and 
intermediate  handlen  be  imposed  upon 
any  person  subject  to  the  Animal 
Welfare  regulations  transporting 
nonhuman  primates  and  holding  them  in 
animal  holding  areas,  since  the  animals 
require  the  same  minimum  level  of  care 
regcudless  of  which  regulated  person  is 
transporting  the  animals. 

We  proposed  to  add  restrictions  to 
prevent  regulated  pereons  from  holding 
nonhuman  primates  within  physical  and 
visual  reach  of  other  animals  and  other 
species  of  nonhuman  primates,  since 
this  is  upsetting  to  them.  We  are  also 
proposing  that  the  length  of  time 
regulated  persons  be  allowed  to  hold 
nonhuman  primates  in  terminal  facilities 
upon  arrival  be  the  same  as  that 
allowed  for  consigned  animals  under 
proposed  §  3.87(g)  (revised  as  %  3.86(g)). 
In  our  proposal  we  stated  our  belief  that 
this  limitation  on  holding  periods  in 
terminal  facilities  is  necessary  to 
prevent  regulated  persons  from  leaving 
nonhuman  primates  in  terminal  facilities 
for  any  reason,  such  as  to  await 
additional  shipments,  and  that  as  a 
result  the  stress  of  travel  for  nonhuman  , 
primates  would  be  reduced. 

In  proposed  §  3.92,  we  proposed  to 
continue  the  temperature  and 
ventilation  requirements  contained  in 
current  S  3.90  and  also  to  include  the 
provisions  requiring  shelter  bom  the 
elements  for  nonhuman  primates  that 
are  currentiy  included  in  \  3.91 
"Handling."  because  diey  are  applicable 
to  regulated  persons  holding  nonhuman 
primates  in  animal  holding  areas  of 
terminal  facilities.  Under  our  proposal 
the  proposed  regulations  for  handling 
woidd  be  limited  to  the  safeguards  that 
must  be  provided  during  pysical 
handling  and  movement  of  nonhuman 
primates,  as  its  heading  suggests. 

A  number  of  commentera  supported 
the  provisions  of  proposed  1 3.92  as 
written.  A  small  number  of  commenters 
stated  in  general  that  the  proposed 
provisions  were  too  strict  and 
restrictive.  One  commenter  expressed 
concern  that  the  proposed  temperature 
requirements  would  prevent  many 
airports  from  accepting  primate 
shipments.  We  are  making  no  changes 
based  on  these  comments.  The 
provisions  proposed  are  provisions  that 
have  been  in  effect  since  1978  and  have 
presented  no  significant  practical 
problems  since  that  time.  A  number  of 
commentera  stated  that  it  was 
inconsistent  to  allow  animals  to 
commingle  with  inanimate  cargo  in  the 


cargo  areas  of  a  conveyance,  but  not  in 
terminal  fadfities.  WUle  we  agree  that 
it  would  be  desirable  to  impose  sudi  a 
restriction  with  regard  to  iniraary 
conveyances,  standard  transportation 
practices  «vould  make  such  •  restriction 
impractical  and  unworkable.  However, 
it  is  possible  to  separate  animals  bom 
inanimate  cargo  in  terminal  fadlities, 
and  we  continue  to  believe  it  is 
appropriate  for  the  well-being  of  the 
animals  to  retain  such  a  restriction. 

One  commenter  recommended  that 
bedding  be  required  when  the  ambient 
temperature  reaches  a  low  of  45*  P.  We 
are  not  certain  what  type  of  bedding  the 
commenter  is  referring  ta  Proposed 
S  3.88  would  require  litter  in  primary 
enclosures.  If  the  commenter  is  referring 
to  additional  forms  of  bedding,  while  we 
encourage  such  use,  we  believe  that  it 
would  be  impractical  to  require  it  in  the 
regulations. 

Based  on  comments  we  received  in 
response  to  other  areas  of  our  proposed 
rule,  we  are  making  a  wording  change  in 
S  3.92(c)  of  this  revised  proposal  to  read 
that  "ventilation."  rather  than  "air, 
preferably  fresh  air''  must  be  provided 
in  animal  holding  areas.  The  information 
presented  to  us  indicates  that  in  many 
cases  recycled  air  is  of  superior  quahty 
to  "fresh"  air. 

Handling— section  3.93  (Revised  as 
section  3£2) 

Current  |  3.91  imposes  duties  on 
carriers  and  intermediate  handlen  for 
proper  handling  and  movement  of 
nonhuman  primates.  For  the  reasons 
explained  above  under  "Terminal 
facilities,"  we  proposed  that  these  same 
duties  be  imposed  vpon  any  penon 
subject  to  the  Animal  Welfare 
regulations  handling  a  nonhuman 
primate  at  any  time  during  the  course  of 
transportation  in  commerce,  so  that  the 
animals'  health,  safety,  and  well-being 
will  be  protected  at  aU  times  during 
transport  The  regulations  we  proposed 
would  continue  to  indude  movement 
from  an  animal  holding  area  of  a 
terminal  facility  to  a  primary 
conveyance  and  from  a  primary 
conveyance  to  a  terminal  fadlity.  They 
would  also  continue  to  provide 
requirements  for  movement  of  a 
nonhuman  primate  on  a  transporting 
device.  We  proposed  to  broaden  this 
section  to  include  movement  within  and 
between  primary  conveyances,  and 
movement  within  and  between  terminal 
facilities,  because  nonhuman  primates 
may  travel  on  several  different  primary 
conveyances  and  be  moved  around 
within  terminal  complexes  in  the  courae 
of  their  travel 

We  also  proposed  to  require  that 
transporting  devices  on  which 
nonhuman  primates  are  placed  to  move 


them  be  covered  to  protect  die 
nonhuman  primates  when  the  outdoor 
temperature  falb  below  45*  (7  J*  C).  The 
current  regulations  require  this 
protection  when  the  outdoor 
temperature  faUs  bek>w  SO*  (10*  C).  In 
our  proposal  we  stated  our  belief  that 
providing  this  protection  becomes 
necessary  at  the  lower  temperature 
proposed,  and  that  the  proposed 
requirement  will  proted  the  health  and 
well-being  of  noriinman  primates.  One 
commended  that  the  temperature 
provisions  in  the  section  on  handling  be 
modeled  after  the  provisions  for  dogs 
and  cats  housed  in  outdoor  housing 
facilities.  We  believe  that  the  difference 
between  housing  conditions  and 
transportation  conditions  are  too  great 
to  make  the  use  of  the  same  regulations 
appropriate.  We  are  therefore  making  no 
changes  to  the  proposal  based  on  this 
comment 

Air  carriera  commonly  use  conveyor 
belts  and  indined  belts  for  loading  and 
unloading  animals  into  airplane  cargo 
space.  These  methods  of  loading  can 
cause  psychological  distress  to  the 
animals.  We  proposed  to  allow 
nonhuman  primates  to  be  placed  on 
inclined  conveyor  belts  used  for  loading 
and  unloading  aircraft  onfy.  and  only  if 
an  attendant  is  present  at  eadi  end  of 
the  conveyor  belt  in  case  an  animal  has 
an  extreme  adverse  reaction.  We 
proposed  to  prohibit  placing  nonhuman 
primates  on  unattended  ctmveyor  belts 
or  on  elevated  conveyor  belts,  such  as 
baggage  daim  convey<M'  belts,  since 
these  forms  of  tilted  movement  cause 
nonhuman  primates  extreme  distress 
and  alternative  means  of  moving  the 
animals  can  generally  be  provided 
without  great  inconvenience.  The 
transport  crate  is  also  more  subject  to 
tipping  over  or  falling  when  on  conveyor 
belts  ^  the  animal  becomes  exdted  or 
agitated.  We  are  making  no  changes 
regarding  these  provisions  in  ttiis 
revised  proposal. 
Miscellaneous 

Some  commentera  recommended  that 
we  make  various  nonsubstantive 
wording  changes  to  the  proposal  for 
purposes  of  darity.  We  have  made  such 
changes  where  we  considered  them 
appropriate.  Additionally,  a  number  of 
commentera  made  recommendation  that 
addressed  issues  outside  the  scope  of 
our  prt^KJsal.  induding  recommended 
husbandry  practices  and  requires  that 
we  extend  our  enforcement  to  animals 
not  currentiy  regulated.  While  we  are 
making  no  dianges  to  our  proposal 
based  on  these  comments,  we  have 
carefully  reviewed  them  and  wiU  take 
whatever  acti<Hi  is  appropriate. 


Public  Comments  on  Regulatory  Impact 
Analysis  and  Regulatory  Flexibility  Act 

Analysis 

As  required  by  Executive  Order  12291. 
we  conducted  a  preliminary  regulatory 
impad  analysis  regarding  the  proposed 
rule.  The  preliminary  analysis 
determined  that  im|Aementation  of  all 
the  proposed  revisions  and  additions  to 
the  existing  regulations  would  have  a 
cost  impact  in  excess  of  $100  million  on 
the  economy.  Thus  the  proposed  rule 
would  be  a  "major  rule." 

At  the  outset  of  the  preliminary 
regulatory  impact  analysis,  we 
determined  that  tiie  congressional 
mandate  to  promulgate  more  stringent 
regulations  refleded  the  increasing 
public  concern  for  and  the  absence  of  an 
appropriate  market  mechanism  diat 
adequately  provides  humane  care  and 
treatment  of  animals.  We  also 
determined  that  extensive  and  complex 
analysis  of  alternative  provisions  may 
be  necessary  to  develop  a  rule  that 
would  mmimize  the  regulatory  impact 
on  regulated  establishments  and  the 
economy.  Furthermore,  we  determined  - 
that  the  complexify  of  the^actors  being 
measured,  the  lack  of  statistical  or  any 
other  available  data  source,  the 
divereity  of  regulated  establishments. 
.  and  time  and  resource  constraints 
would  impad  the  extent  of  analysis. 
We  relied  on  several  informational 
sources,  such  as  expert  opinion  from 
across  the  country,  inspection  forms  of 
regulated  sites,  and  experience  in  the 
implementation  of  animal  welfare 
regulations  in  assessing  the  potential 
regulatoiy  burden.  The  preliminary 
regulatory  impad  analysis  represented 
our  best  efforts  to  promulgate  adequate 
regulations  as  mandated  by  the  Act  and 
to  fulflU  our  obligations  under  Executive 
Order  12291. 

We  received  many  comments  from  the 
research  community,  dealers,  and  the 
general  public  noting  that  the 
preliminary  regulatory  impact  analysis 
contained  "overinflated"  cost  estimates. 
Only  one  of  the  conunents  from  the 
general  public  provided  detailed 
information  of  alternative  estimates  of 
compliance  costs  for  eadi  new  provision 
in  the  proposed  rule.  Most  of  the 
comments  contained  a  formatted 
statement  indicating  Uiat  costs  in  Uie 
analysis  were  "overinflated."  and  tiiat 
well-run  animal  facilities  already 
comply  with  the  proposed  requirements. 

Conversely,  we  also  received 
comments  from  the  research  coromuiify 
and  thegeneral  public  stating  that  the 
cost  estimates  in  the  preliminary 
regulatory  impad  analysis  were  too  low. 
Again,  only  one  conunenter  bom  the 
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research  community  provided  detailed 
informatioii  and  Affnent  compliance 
cost  estimatet  for  implementing  the 
proposed  rules.  The  conunenter't 
estfanates  doubled  our  cost  estimates. 

Kfsny  commenters  also  stated  that  the 
proposed  rule  would  inflate  the  cost  of 
animal  research,  making  it  cost 
prohiUtive.  Others  stated  that  the 
proposed  rule  would  cost  too  much  to 
implement  and  would  put  small  dealers 
out  of  business.  In  addition,  a  few 
commenters  from  the  research 
cooununity  stated  that  die  proposed  rule 
would  cost  too  much  and  would  pot 
small  researdiers  out  of  business.  A 
small  nnmbw  of  commenters  stated  that 
the  proposed  amendments  would  reduce 
the  availability  of  puppies  and  Utters 
and/or  make  pets  too  expensive. 

The  proposed  amendments  to  the 
regulations  that  would  have  the  greatest 
economic  impact — the  exerdse  of  dogs 
and  the  establishment  of  environments 
to  promote  the  psychological  well-being 
of  nonhuman  primates— were  mandated 
by  the  1965  amendments  to  the  Act. 
Although,  as  discussed  below,  the 
provisions  of  this  revised  proposal 
would  have  a  sipiificantly  reduced 
economic  impact  from  those  of  the 
(Ri^nal  proposal  the  economic  impact 
would  not  be  eliminated. 

As  noted,  upon  review  of  the  many 
comments  received  and  ongoing 
consultation  with  odier  Federal 
agencies,  we  have  developed  an 
alternative  proposal  set  forth  in  this 
document  In  doing  so.  we  have 
considered  and  wul  continue  to  consider 
all  alternative,  but  enforceable, 
approaches  in  order  to  develop  final 
regulations  that  will  impose  the  least 
cost  on  regulated  estaUishments  widiin 
statutory  goals.  This  revised  proposal 
incorporates  many  of  the  comments 
received  in  response  to  the  previous 
proposed  rule,  contains  more 
performance-based  standards,  and 
minimizes  the  potential  regulatory 
impact  on  affected  establishments. 

A  laige  number  of  commenters. 
primarily  from  die  research  community, 
stated  that  fatsuffident  detail  was 
included  in  the  preliminary  regulatory 
impact  analysis  to  explain  the 
discrepancies  between  that  analysis  and 
one  conducted  by  a  national  researdi 
assodatiim.  These  commoiters  stated 
diat,  according  to  the  alternative 
analysis  submitted,  a  15  percent 
reduction  in  expenditures  for  actual 
research  would  be  an  important  effect  of 
the  proposed  regulations.  Again,  it  is 
important  to  note  that  the  r^ulatory 
impact  analysis  for  this  reviMd  proposal 
indicates  a  significandy  reduced  impact 
from  that  pn^ected  for  the  original 
proposal.  Witfi  regard  to  the 


discrepancies  between  the  publislied 
regulatory  impact  analysis  and  the 
alternative  analysis,  we  must  assume 
that  the  use  of  different  methodologies 
in  the  assessment  of  potential 
compliance  costs  have  led  to  different 
results.  There  is  no  disagreement  over 
whether  the  proposed  amendments 
would  have  a  significant  economic 
effect  We  do  disagree,  however,  with 
the  way  the  figures  regarding  the 
potential  impact  are  interpreted  in  the 
commenters'  analysis.  The  regulatory 
impact  analysis  for  the  original  proposal 
distinguished  between  capital 
expenditures,  which  would  have  been  a 
large  part  of  the  impact  from  the 
proposed  provisions,  and  annual 
expenditures,  through  which  actual 
research  activities  are  funded.  We 
believe  that  the  variability  among 
funding  procedures  for  different 
researdi  facilities  does  not  allow  the 
conclusion  tliat  the  proposed  rule  would 
cause  a  15  percent  reduction  in 
expenditiues  for  actual  research. 

Some  commenters  from  the  research 
community  asserted  that  we  failed  to  do 
a  cost-benefit  analysis  as  required  by 
Executive  Order  12291.  Many  more 
commenters  from  the  research 
community  and  the  general  public  stated 
that  the  r^ulations  would  provide  no 
benefit  to  animals  or  improvements  in 
animal  care. 

The  general  requirements  for  a 
regulatory  impact  analysis  under 
Executive  Order  12291  of  proposed 
Federal  rules  require  an  identification  of 
the  costs  and  benefits  of  a  proposed 
rule.  They  provide  that  benefits  and 
costs  be  examined  and  that  regulatory 
objectives  be  chosen  to  maximize  net 
benefits  to  society  or  involve  the  least 
cost  to  society.  The  preliminary 
regulatory  impact  analysis  we 
conducted  for  the  previous  proposal 
examined  the  potential  bonefits  to 
society  and  animals  arising  from  the 
proposed  rule,  and  indicated  that  these 
beniefits  could  not  be  precisely 
quantified.  In  the  absence  of  actual 
dollar  figures  for  benefits,  it  was 
impossible  to  estimate  the  net  potential 
benefits  esqnessed  in  dollar  amounts. 

A  large  number  of  commentera 
disagreed  with  die  statement  in  the 
summary  of  the  regulatory  impact 
analysis  included  with  the  proposed  rule 
that  study  results  do  not  suggest  that  the 
proposed  regulations  would  cause 
research  establishmoits  to  abandon  the 
use  of  animals.  The  data  available  to  us 
continues  to  support  that  original 
conclusion.  lUs  determination  is 
discussed  below  under  the  heading 
"Executive  Order  12291." 

Many  commenters  stated  that  no 
documentation  was  provided  for  the 


calculations  in  the  prelimbiary 
regulatory  impact  analysis.  The  data 
utilized  in  the  analysis  was  included  as 
an  appendix  to  the  study,  which  was 
available  for  public  inspection. 

A  number  of  commenters  slated  that 
the  proposed  amendments  to  the 
transportation  standards  in  the 
regulations  would  result  in  a  substantial 
increase  in  the  cost  of  research  animals. 
As  stated  above,  we  agree  that  the 
proposed  amendments  would  have  an 
economic  impact  With  regard  to 
increased  transportation  costs,  however, 
there  was  insufficient  data  available  to 
project  the  costs  of  revised 
transportation  standards.  We  invite  and 
welcome  comments  or  pertinent 
information  regarding  this  area. 

We  disagree  with  the  opinion 
expressed  by  many  commenters  that 
animals  will  not  receive  unproved 
animal  care  or  benefits  under  smrndcd 
regulations.  There  is  considerable 
scientific  data  that  supports  the 
regulatory  requirements  designed  to 
increase  the  level  of  animal  care  and 
treatment  afforded  to  animals  in 
regulated  establishments.  Requirements 
that  provide  for  better  and  emiched 
animal  housing  environments, 
appropriate  veterinary  care,  and 
procedures  that  minimize  animal  pain 
and  disctmifort  will,  we  believe,  improve 
animal  welfare  and  benefit  regulated 
animals. 

Some  commenters  from  the  research 
community  and  the  general  public  stated 
that  the  Department  has  failed  to 
consider  alternatives  that  wiU  achieve 
statutory  goals  and  bivolve  the  least 
cost  to  society.  We  disagree  with  these 
commentera.  In  developing  the  proposed 
rule,  we  sought  comments  and  input 
from  the  regulated  establishments,  the 
general  publia  and  interested  Federal 
agencies.  Previous  proposals  contain 
extensive  discussion  and  explanation  of 
alternative  provisions  for  each  new 
revision  at  change  required  by  the 
amendments.  Oar  revisions  to  the 
proposed  rule  contained  in  this 
document  reflect  our  oontinued'effort  to 
identify  and  analyze  alternatives  and 
select  appropriate  requirements  to  meet 
the  statutory  objectives.  We  will  also 
finalize  rules  only  after  all  relevant 
factfNS  are  considered,  including  least 
cosdy  alternatives,  in  achieving 
statutory  goals. 

A  small  number  of  commenters 
addressed  issues  regarding  the  potential 
costs  of  the  proposed  provisions  dial 
were  outside  the  scope  oi  the  proposal 
and  its  accompanying  economic 
analyses.  Some  of  diese  commenters 
stated  that  Congriess  Should  provide 
additional  funds  to  the  reseaixdi 


community  to  implement  the  new 
regulations.  Others  stated  diat  the 
projected  costs  could  be  better  qient 
finding  cures  for  life-threatening 
diseases  and  saving  human  lives. 
Aldiov^  we  consider  these  issues 
important  ones,  they  concern  areas 
outside  the  purview  of  the  Department 

statimty  Autooniy  lorTiiis  noposoa 
Rule. 

lliis  proposed  rule  is  issued  pursuant 
to  the  Animal  Welfare  Act  (Act),  as 
amended.  7  U.S.C  2131-2157.  Congress, 
in  enacting  the  Food  Security  Act  of 
1965.  Pub.  L  No.  99-198,  added 
siffiificantly  to  the  Secretary's  existing 
responsibilities  to  promulgate  standards 
for  the  care  and  treatment  of  animals 
covered  under  the  Act  The  declared 
policy  of  the  Act  is  to  ensure  that 
iinimals  intended  for  use  in  research 
facilities,  as  pets,  or  for  exhibition 
purposes,  are  provided  humane  care  and 
treatment:  to  assure  the  humane 
treatment  of  animals  during 
transportation;  and  to  prevent  the  sale 
of  stolen  animals. 

The  Act  requires  that  the  Secretary  of 
Agriodture  promulgate  standards  to 
govern  the  humane  handling,  care, 
treatment  and  transportation  of  animals 
by<  dealers,  operaton  of  auction  sales, 
research  fadlities.  exhibitors,  and 
carrien  and  intennediate  handlen. 
These  standards  are  to  include  minimum 
requirements  for  handling,  housing, 
feeding,  watering  sanitation, 
ventilation,  shelter  from  extremes  of 
weather  and  temperatures,  adequate 
vetninary  care,  and  separation  of 
spedes.  "The  1985  amendments  to  the 
Act  spedfically  require  the  Secretary  to 
promulgate  standards  for  exerdse  of 
d(^  and  tot  a  physical  environment 
adequate  to  promote  the  psychological 
well-being  of  primates. 

The  prqMsed  rale  indudes  changes 
and  additions  to  die  standards  required 
by  the  1985  amendments  as  well  as 
modifications  based  on  our  experience 
in  adodnistering  and  enfordng  the  Act 
The  Act  audiorizBS  these  changes 
spedfically  in  section  13  (7  U.S.C  2143) 
and  in  the  grant  of  rulemaking  authority 
contained  in  section  21  (7  U&C  2151). 

Execudvo  CMar  122fl 

We  have  examined  the  regulatory 
impad  of  this  revised  proposal  in 
accordance  with  Executive  Order  12291. 

We  are  publishing  revised  proposed 
standards  for  the  humane  handlhig. 
care,  treatment  and  transportation  of 
dogs,  cats,  and  nonhuman  primates 
(sulqparts  A  andO.  part  3,  Standards). 
These  revised  pix^osed  standards 
indude  standards  for  exerdse  of  dogs 
and  for  a  physical  environment 


adequate  to  promote  the  psychological 
well-being  of  nonhuman  primates,  as 
required  by  the  amendments  to  the  Act 
The  amendments  to  the  Ad  refled  a 
Congressional  determination  that 
additional  or  revised  standards 
governing  the  humane  care  and 
treatment  of  animals  are  desirable  and 
necessary.  Further  impetus  of  the  1985 
amendments  expanding  die  Animal 
Welfare  Ad  arises  from  the 
determination  of  the  absence  of  an 
adequate  maricet  mechanism  to  ensure  a 
sodally  optimal  level  of  welfare 
afforded  to  animals  used  in  the 
production  activities  of  regulated 
establishments. 

We  are  reproposing  these  rules 
because  of  the  significant  changes  we 
have  made  to  our  original  proposal  This 
new  proposal  is  based  on  an 
examination  of  alternative  standards, 
the  dose  to  10,700  comments  received 
on  a  proposal  to  amend  part  3  published 
hi  die  Fedatal  Ragistar  en  March  15, 
1989.  professicmal  opinions,  and  ongoing 
constdtation  with  odier  Federal 
agendes.  Furthermore,  this  revised 
proposal  is  fully  consistent  with  the 
Department's  authority  undw  the  Act 

"The  regulatory  inqiad  of  this 
reproposal  is  discussed  in  more  detail  in 
a  Regulatory  Impad  and  Flexibility 
Study,  whidi  is  available  for  public 
inspection  in  Room  1141  of  the  Soudi 
Building,  U.S.  Department  of  Agriculture 
between  8:00  a  jn.  and  4:30  pan..  Monday 
through  Friday,  except  holidays 
(address  above).  The  main  findings  of 
the  study  are  discussed  below. 

The  largest  regulatory  burden  of  this 
reproposal  may  result  from  the 
requirements  to  ensure  the  exerdse  of 
dogs  and  a  physical  environment  that 
promotes  the  psychological  well-being 
of  nonhuman  prhnates. 

Compliance  with  these  reproposed 
standards  may  result  in  additional  costs 
for  regulated  establishments  over  those 
bnpowd  by  the  current  standards.  Study 
results  indicate  that  regulated 
establishments  may  be  required  to 
spend  approximately  $158  mUlion  for 
addition^  capital  inqirovements  and  $39 
million  in  annual  operating  costs  once 
the  regulations  become  effective.  The 
study  indicates  that  over  73  percent  of 
die  total  capital  expenditiires  resulting 
from  this  reproposal  would  potentially 
fall  on  researdi  focilities.  The  study  also, 
indicates  that  approximately  92  percent  1 
of  the  annual  operating  costs  required 
by  this  repropo«al  would  potentially  falL 
on  research  fadlities.  The  discounted     l 
value  of  the  impact  on  the  total 
regulated  industry  is  estimated  at 
approximately  $552  million.  These 
additional  costs  indicate  that  die  new 
proposed  standards  in  part  3  would 


constitute  a  "major  rule"  impact  and 
may  significandy  increase  costs  for 
animal  care  and  houstaig. 

These  addittanal  compliance  costs 
may  also  result  in  increased  costs  for 
animal  exhibits,  pet  owncn  and  sport. 
and  numerous  types  of  biomedical 
research  and  drag  development  when 
there  are  no  available  sltematives  that 
fully  replace  the  use  of  a  living 
biological  system.  Continued  animal 
research  is  vital  to  develop  ther^ies  for 
diseases  such  as  AIDS.  Parkinson's 
disease,  and  heart  diseases.  Important 
tradeoffs  between  the  welfare  of 
animals  and  human  welfare  may  occur. 
Utde  evidence  exists  to  indicate  diat 
increased  regulatory  costs  woidd  cause 
regulated  establishments  to  abandon 
their  uses  of  animals.  In  order  to 
maintain  the  same  level  of  activity,  the 
cost  of  production  of  these 
establidiments  may  increase  in  the 
short  run.  However,  for  those  forms  of 
research  where  alternative  testing 
mediods  that  do  not  require  the  use  of 
tmjnmla  exist  the  imposition  of  the 
proposed  regulations  may  have  the 
effed  of  promoting  more  rapid 
development  of  alternative  technologies 
whidi  might  otherwise  take  longer  to 
evolve.  In  the  long  run.  the  avaikbility 
of  alternatives  to  animal  uses  in 
research,  testing,  and  education  may 
moderate  the  initial  increase  in  the  cost 
of  productioor 

A  more  stringent  set  of  standards  was 
considered  in  the  proposal  to  amend 
part  3  that  was  published  in  die  Federal 
Rei^ster  on  Mardi  15, 1989.  The 
discoimted  value  of  the  total  impad  of 
the  previously  proposed  rule  was 
estimated  at  $1.75  billion  doUan,  an 
amount  over  three  times  the  impad 
estimated  for  this  revised  proposal  This 
result  is  to  be  expected  since  the 
performance-oriented  standards  in  the 
reproposal  provide  more  flexibility,  thus 
allowing  the  regulated  establishments  to 
pieet  requirements  through  several 
means  of  compliance. 

Potential  boiefits  resulting  from  the 
new  standards  were  discussed  in  this 
study,  but  could  not  be  quantified.  U  die 
public  perception  of  leveb  of  animal 
welfare  increase  with  the  level  of 
stringency  of  the  regulations,  then  the 
benefits  of  greater  public  satisfaction 
wUl  also  accrue  to  sodety.  However. 
given  the  difficulties  in  Ae 
quantification  of  benefits,  the  least  cost 
criteria  indicate  diat  die  performance- 
based  alternatives  should  be  preferred. 
This  is  because  diese  alternatives 
provide  more  flexibility  for  the  regulated 
establishments  in  achieving  compliance. 

The  condusiotts  reached  in  the 
regulatory  analysis  require  a  nuadjer  of 
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imped  analysis  of  this  revised  proposal 
We  weloone  osnnnsnts  or  perttettt 
infimnetien  cenceming  the  changes  in 
d^  regslaleiir  actioB.  The  final 
regalatery  Impart  analysis  wiHhe 
available  upon  pnblicetion  of  dw  final 
mleraaking  for  subparts  A  and  D  of  part 
3.  U  is  not  expected  dmt  die  final 
eiMlyris  erill  aSsct  die  detennination 
that  this  rale  would  have  an  inqMCt  fai 
excess  of  $100  HdUion  annually. 
However,  we  will  continue  to  examine 
ahemetivs  ^praaches  whidi  wiU 
minimize  the  rsgnlatofy  burden  on 
regelated  catabushaents  widiia  die 
statutory  reqaiicmaits. 

We  have  analyzed  the  potential 
impact  of  this  revised  pnqiosal  on  smaO 
entities,  es  requirsd  by  the  Regulataiy 
FlexibiHty  Act  (Pub.  L  95-^54). 

The  tnvact  01  this  reproposal  on  small 
entities  is  discussed  in  more  detail  in  a 
Regulatoiy  impact  and  Flexibility 
Analysis,  which  is  avaflaUe  for  pobbc 
inspection  hi  Room  1141  of  die  Soudi 
Budding  U&  Depertment  of  Agricuhore 
between  9M  ajn.  and4d0  pjn..  Monday 
tfaroufjh  Friday,  except  hondejw 
(address  abovM* 

We  estfiHle  diet  approxhnately  MOO 
■man  enlilies  may  be  effected  by  the 
revised  reqaiseaMals  hi  sobch^lsrs  A 
and  a  part  S,  Slandsids.  In  dds 


regolatmy  tanpact  of  drfs  reproposal  on 
smaHrBsearm  sites.  No  leaearch  site  or 
fscflity  hoosfaig  cats,  dogs,  or  nonfauman 
primates  for  leseerch.  testing,  or 
educational  puiposes  wotdd  qualify  as  a 
small  entitir. 

The  total  regoktoiy  burden  on  small 
breeders,  deelets.  and  exhibitors  of  diis 
repropesal  is  estimated  at 
appitndfflaldy  $S2.4  milfion.  This 
estimate  represents  the  sum  of 
discounted  vahtes  of  annual  costs  (flJB4 
million  per  year  discounted  at  10  percent 
into  perpetuity)  to  Ure  additional  wimal 
caretakos  or  handters  and  capital 
expenditares  910  rafllion  hi  ^  first 
year)  to  replace,  construct  or  equ^  new 
cat  dog.  and  nonhnman  primate 
endosuies  snd  improve  sheltered 
housing  CscOities.  The  Bverege 
discounted  hnpact  per  afiEected  small 
endty  is  estfanated  at  approxhnately 
$22,171  per  site. 

Of  dw  snail  regulated  entities,  smaU 
breeders  would  be  most  affected  by  diis 
reproposaL  Breeders  reprssent  abnit  S7 
percent  of  eO  small  regulated  entities 
and  may  incur  approidbnatsly  80  percent 
of  the  estimated  compliance  costs, 
mosdy  from  the  new  revised 
requirements  for  the  exercise  of  dogs. 
An  fafqwrtant  (fistribolional  effect  of  dw 
reproposal  is  diet  the  impact  on 
breeders  win  be  concentrated  on  dog 
breeders  hi  the  Midwest  region  of  the 
oooitry.  Ei|^ty-five  percent  of  all 
breeders  srs  located  hi  this  re^on. 

An  faiqMxtant  result  of  die  r^pilatoiy 
flexibUity  analysis  is  diet  hi  devehiping 
diis  reproposal,  we  have  chosen  s  less 
coedy  epproach  to  amend  sidiperls  A 
and  D  of  part  3,  Standud8.The 
preUndnary  regulatory  flexibUity 
analysis  of  die  March  15, 1980.  rale 
esttanated  e  discounted  vahw  of  die  total 
impact  on  all  small  afiiected  entities  at 
about  $isa.7  mdlion.  or  an  average  of 
$105,240  per  affected  site.  A  oonverison 
between  die  previoudy  propoeed  rule 
and  this  reproposal  imficates  a  potential 
fivefold  decrease  hi  die  costs  fanposed 
on  affected  small  entities. 

We  intend  to  ooUect  additiond 
infbraiation  and  refine  dw  reydatory 
flexibility  analysis  of  diis  rqirapossL 
We  wefeome  commento  or  pertfaient 
fadbraatfon  oonoernhig  die  rsgalatory 
burden  on  small  regidated  entities.  The 
result  win  be  available  upon  pubHcatfon 
on  the  final  ralemakhig  for  sabperts  A 
andDofpartS. 


intergoveremenid  ooosulRafkn  widi 
State  and  kicd  officials.  (See  7  CFK  part 

301S,sulqMrtV.) 

FaperwarkRadiidhmAcI 

In  accordance  with  secdon  3607  of  die 
Paperwoik  Redncfion  Act  of  1980  (44 
U.S.C  chapter  »).  dn  hiformation 
coUeded  previdons  diet  are  hiduded  hi 
diis  propMed  nde  wifl  be  submitted  for 
appiovd  to  the  Office  of  Management 
and  Budget  (OMB).  Your  written 
commenta  wUl  be  considered  if  you 
submit  diem  to  the  Office  of  Infonnation 
and  Regulatory  Affairs.  OME  Attentton; 
Dedi  Officer  for  APHIS,  Washington. 
DC  20S03.  You  shodd  submit  a  duplicate 
copy  of  your  comments  to  Qiiet 
R^^toiy  Andysis  and  Development 
PPD,  AFHia  USDA  Room  860,  Federd 
Building.  8605  Belcred  Road. 
Hyattsvine.MD  20782. 

lid  of  Sabiecto  in  0  CFR  Part  I 

Animal  weUaie,  Humane  animd 
handjing.  Pets,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

According,  we  propose  to  amend  9 
CFR  pert  3  as  foUows: 

PARTS-aTANOARDS 

1.  The  authority  dtation  for  part  3 
wodd  be  revteed  to  read  as  fdlows.  and 
die  aalharity  dtadon  following  aU  die 
sections  would  be  removed: 

Aothoritr  7  VSJC  tin-tOKi  7  CFR  M7. 
2.51  and  S7U(d). 

2.  Subpart  A  would  be  revised  to  read 
as  follows: 


breedsn.  m  saai  dsalan,  and  SO  smaU 
exUbitars.  We  do  not  exped  any 


lOidarUSTI 

These  programs/adivides  undert 
CFR  part  91  subparte  A  a  C.  and  a  are 
listed  hi  die  Caldog  of  Fsdsrd  OouMsdc 
Assistance  undsr  Na  lOJBS  and  ars 
sd^sd  to  dw  providaas  of  Ejcecutive 
Order  12372.  whidi  requires 


8«c. 

3.1  HoMii^larniHw  iHirrd. 

X2  Indoor  hoMtagfacflitlM. 

3J  ShetendboosiagCKaitieo. 

3.4  Outdoor  housing  fiKOBies. 

3.5  MoUbortrsvoitaghoariagfKflnies. 
iA  PiUHfy  I 


WMnainuHNn  aiwi 

3.7    Exerdte  and  todaliaation  far  dog». 

3S    Wa 
XVO 

aadi 
3.11 
3.12 

TMispartdtenll 

3.13 


3.14 


live  dogi  and  oats. 


totranqwrt 


nLni 
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18.1 

(s)  Structure;  amatntction.  Housing 
facilities  for  dogs  and  cats  mud  be 
designsd  and  constructed  so  that  they 
are  stracturslly  sound.  They  most  be 
kept  bi  good  repab.  and  di^  most 
prated  the  animals  from  in)ury.  contain 
the  animab  securely,  and  restrid  other 
animds  and  unauthorized  humaiu  from 
entering. 

(b)  Condition  and  site.  Housing 
facilities  and  areas  used  for  storing 
animd  food  or  bedding  must  be  free  of 
any  accumdatioo  of  trash,  waste 
material.  )unk.  weeds,  and  other 
discarded  materials.  Animd  areas 
inside  of  housbig  facilities  must  be  kept 
neat  and  free  of  dutter.  induding 
equipment  furniture,  and  stored 
material  but  may  contain  materials 
actually  used  and  necessary  for  deaning 
the  area,  and  fixtures  or  eqdpment 
necessary  for  proper  husbandry 
practices  and  research  needs.  Housing 
facilities  other  than  diose  maintained  by 
research  faciUties  and  Federd  research 
facilities  must  be  physicaUy  separated 
from  any  other  business.  If  a  housing 
facility  is  located  on  the  same  premises 
as  another  business,  it  must  be 
physicaUy  separated  from  the  other 
business  so  thd  unauthorized  humans, 
and  animds  die  size  of  dogs,  skunks, 
and  raccoons  are  prevented  from 
entering  it 

(c)  Siif^2ces.-~(1)  General 
requirements.  The  surfaces  of  housing 
facilities— induding  houses,  dens,  and 
other  fumiture^type  fixtures  and  objeds 
within  the  fadBty— must  be  constroded 
in  a  manner  and  made  of  materials  that 
aUow  them  to  be  readily  deaned  and 
sanitized,  or  removed  or  replaced  when 
worn  or  soiled.  Interior  surfaces  and  any 
surfaces  that  come  in  contad  with  dogs 
or  csto  must: 

(i)  Be  free  of  excessive  rast  that 
prevents  the  required  deaning  and 
sanitization,  or  that  affecto  the  stradural 
sti^ngth  of  the  surface;  and 

(ii)  Be  free  of  fagged  edges  or  sharp 
pointo  that  mi^t  injure  the  animals. 

(2)  Maintenance  and  replacement  of 
surfaces.  AU  surfaces  must  be 


■  Hmm  atinianaB  sludaida  apply  ooly  to  Ihra 
dap  and  cati.  ulws  itatMi  othnwiM. 


mafaitafaied  on  a  rsgolar  basis.  SurCsces 
of  hoosfaig  tsdUttes    hichidfaig  houses, 
dens,  and  other  fuinituie-type  fixtures 
and  obieds  widdn  die  fscflity-diat 
cannot  be  readily  deansd  and  sadtlsed, 
mud  be  replaced  udien  warn  or  soiled. 

(3)  C/ean/r»  Hard  surCsoes  widi 
whidi  die  dogi  or  cato  oone  hi  contad 
must  bs  spot-deaned  daUy  and 
sanitized  tai  accordance  widi  |  S.10(b)  of 
this  subpart  to  prevent  any 
acdunulation  of  excreta  uid  reduce 
dUease  hazards.  Floors  made  of  dirt 
abscnbent  bedding,  sand,  gra\-d.  grass, 
or  other  simUar  materid  nnist  bs  rsked 
or  spot-deaned  with  snffident 
frequency  to  ensiae  aU  animals  the 
freedom  to  svoid  contad  with  excreta. 
Contaminated  materid  must  be  replaced 
whenever  this  raking  and  spot-cleaning 
is  not  sufficient  to  prevent  or  eliminate 
odors,  insects,  pests,  or  verndn 
hifestation.  All  odier  surfsces  of  houshig 
fadlities  must  be  cleaned  and  sanitized 
when  necessary  to  satisfy  generaUy 
accepted  husbandry  standards  and 
practices.  Sanitization  may  be  done 
ushig  any  of  die  methods  provided  in 
S  3.10n)j(3)  for  primary  enclosures. 

(d)  Water  tuul  electric  power.  The 
housing  facility  must  have  reliable 
electric  power  adequate  for  heating, 
coolii^  ventilation,  and  lighting,  and  for 
carrying  out  odier  husbandry 
requiremento  in  accordance  with  the 
regdations  in  this  subpart  The  housing 
facility  must  provide  adequate  running 
potable  water  for  the  dogs'  and  cate' 
drinking  needs,  for  deaning,  and  for 
carrying  out  other  husbandry 
requirements. 

(e)  Storage.  Supplies  of  food  and 
bedding  must  be  stored  hi  a  manner  diet 
proteds  the  supplies  from  spoilage, 
contamination,  and  vermin  infestation. 
The  supplies  must  be  stored  off  the  floor 
and  away  frtim  the  walls,  to  allow 
deaning  underneath  and  around  the 
supplies.  Foods  requiring  refrigeration 
must  be  stored  accordingly,  and  aU  food 
must  be  stored  in  a  manner  that 
prevents  contamination  and 
deterioration  d  iU  nutritive  vdue.  AU 
open  suppUes  of  food  and  bedding  must 
be  kept  in  lealqiroof  containen  widi 
tighdy  fitting  lids  to  prevent 
contamination  and  spoilage.  Ody  food 
and  beddhig  that  is  currently  being  used 
may  be  kept  in  dw  anhnd  areas. 
Substances  diet  era  toxic  to  die  dogs  or 
cate  must  not  be  stored  to  food  storage 
and  preparation  areas,  bd  may  be 
stored  to  cabhiete  hi  the  anhnd  areas. 

(f)  Drainage  and  waste  disposal. 
Housing  fa<dity  operators  must  provide 
for  regular  and  frequent  collection, 
removal  and  dispoMl  of  anhnd  and 
food  wastes,  beddhig.  debris,  garbage, 
water,  odier  fldds  and  wastes,  and  dead 


^nfanolfL,  in  a  manner  that  minimizes 
contaminathm  and  diseese  risks. 
Hooshig  fsdUties  mud  bs  squ^iped  widi 
dispoMl  fadUties  and  dnhiags  systems 
that  are  constructed  and  operated  so 
that  animd  waste  and  water  era  rapidly 
eUmfaiated  and  anhnals  stay  dry. 
Disposd  snd  drainags  systems  mud 
minimize  vermin  and  pest  hifestation, 
hiseds,  odors,  snd  disesse  hazards.  All 
drains  must  be  property  omstraded, 
instaUed.  and  maintained.  If  dosed 
drahiage  systems  era  used,  they  must  be 
eqdpped  with  treps  snd  prevent  the 
baddDow  of  gases  and  the  backup  of 
sewage  onto  the  floor.  If  the  fadUty  uses 
sump  or  setdement  ponds,  or  other 
similar  sydems  for  drainage  and  admal 
wests  disposal  the  system  must  be 
located  far  enough  away  from  the 
anhnal  area  of  the  houshig  fsdlity  to 
prevent  odon.  diseases,  pests,  snd 
vermin  hifestation.  Standuig  puddles  of 
water  hi  animal  endosures  must  be 
drained  or  mopped  up  so  that  ths 
jiniwvdia  stay  (fay.  Trash  containers  in 
housing  faculties  and  in  food  storage 
and  foor  preparatton  areas  must  be 
leakproof  and  must  have  tighdy  fitted 
lids  on  them  at  aU  times.  Dead  anhnds, 
animd  parts,  and  animd  waste  must  not 
be  kept  hi  food  storage  or  food 
preparation  areas,  food  freezers,  food 
refrigerators,  or  anund  areas. 

(g)  Washrooms  and  sinks.}NaMbia% 
fadlities  sudi  as  washrooms,  basfais, 
sinks,  or  showers  must  be  provided  for 
animd  caretakers  and  must  be  readily 
accessible. 

13.2   Indoer  housing  tadMse. 

(a)  Heating,  cooling,  and  temperature. 
Indoor  houshig  fadUties  for  dogs  and 
cate  must  be  suffidendy  heated  and 
cooled  when  necessary  to  protect  the 
dogs  and  cate  from  temperature 
extremes  ahd  to  provide  for  Uieir  health 
and  weU-being.  When  dogs  or  cats  are 
present  the  ambient  temperature  in  the 
fadlity  must  not  fdl  below  50  *F  (10  *q 
for  dogs  and  cate  not  acdimated  to 
lower  temperatures,  for  those  breeds 
diet  cannot  tolerate  lower  temperatures 
widiout  stress  or  discomfort  (such  as 
short-haired  brseds),  and  for  sick,  aged, 
young,  or  infirm  dogs  snd  cate.  except  as 
approved  by  the  attending  veterinarian, 
l^e  ambient  temperature  must  not  faU 
below  35  T  (1.7  *C)  and  must  not  rise 
above  95  *F  (35  *C3  when  dogs  or  cate 
are  present 

(b)  Ventilation.  Indoor  houshig 
faculties  for  dogs  and  cato  must  be 
suffidently  ventUeted  st  sU  times  when 
dogs  or  cato  are  prssent  to  provide  for 
their  hedth  and  well-being,  and  to 
mhiimize  odors,  drafts,  ammonia  levels, 
and  moisture  condensation.  Ventilation 
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■totiiaBY(2lLS*C)or 
MwkHridttymBitbe 
maintainid  at  a  bvii  Ikal  aMvn  lilt 
healtk  aad  wrikbaiBi  of  ika  dogs  or  cats 
hooMd  tenia,  la  aoHMtaDce  with  the 
diiectiaBa  «f  iw  atleadfaif  veteriBaiiaa 
and  genetaflir  accepted  proCeaaioiial  and 
husbaaiky  pradioaa. 

(c)  £^lka«.  lideor  houBing  {MiUtiea 
for  dofi  aad  cati  BMMt  be  Hinted  weU 
enough  te  pemS  HMtine  iDipection  and 
cifaniagqtfdiefadlily.andobeervatieB 
of  the  dap  aad  GBti.  AaiBMl  aieaa  Boat 
be  prowidad  a  vegalar  dimia]  lightiQg 
cycle  of  eithw  ai^oral  or  artifidjd  li^L 
luting  aaist  he  Hiifanaly  difiaaed 
thnn^liaal  aaiaMi  facilttiBa  aad  provide 
lugjdart  JlhaahMtina  to  aid  in 
iraintwhiiaggBod  heaar  krwping 
practioaB.  adeqaate  deanJagi  adeqoate 
inspectioa  of  aabaala,  and  Corthe  weK- 
being  of  the  aainab.  Mnaqr  eadonirea 
must  be  placed  ao  aa  to  protect  the  dogi 
ai^  cats  froai  axoasaiva  Ught 

(d)  JManarjBijbcas.  Hm  Boots  and 
walls  of  indoor  hoasiag  facilitiea.  and 
any  odwr  suffacea  la  ooatact  arida  die 
animals,  aawt  be  impervioas  to 
moistnie.  Tba  oafliogs  of  indoor  housing 
facilities  aiost  be  iaqierviaiis  to  aioistare 
or  be  replaoeabk  (OA,  a  soqmided 
ceiliag  with  replaCTaMe  panels). 

(aj  nBotn^  oooUo^  oho  tBn^fcnhm> 
Tbe  sheltered  part  of  sheltered  hoasing 
facilities  for  dogs  and  cats  mast  be 
sufficiently  healed  and  coded  when 
ceoeesary  to  pvolect  the  dogs  and  cats 
from  twiipeiatwa  extienies  and  to 
provide  for  Ihair  health  and  well-being' 
Tne  aaibieBl  liBipantiife  in  Hie 
shdtered  part  of  Ae  facffity  BMst  not 
faH  belaw  »  T  (W  *q  far  dogs  and  cats 
not  accunaled  to  lower  lei^ieratuies. 
for  diose  breeds  dMt  oennot  tokrato 
lower  tsaiperalares  withoot  stress  or 
discopdiDrt(sach  as  short  haired 
breeds),  and  for  sick.  aged.  yoBBg.  or 
infiis  dogs  and  cats,  cxoqit  as 
approved  by  aw  attsBdaig  vetamariaa. 
The  aaibieBl  tonpsralais  a— I  aot  hi 
below  35  *F  tL7  *€)  aod  aMal  Bol  riae 
above  15  T  (SS  "Q  when  dogs  or  cats 
are  prssest. 

0^  Vemabite.  Hh  eadeaed  or 
shetlrrsd  part  af  ahahsesd  hooaiag 
facilities  for  dogs  and  cats  mnsl  be 
snfnciendy  vaalflBtod  whsa  dogs  or  cats 
are  present  to  pnvide  iir  aMir  health 
and  ana-oaia^  and  to  HiaMaB  odors^ 
drafts.  aaiHoata  levalsw  aad  aaiistnra 
condrasattoa.  VaiHflstkm  lift  bt 
providsd  by  ariadows.  vaals.  isns.  or  air 
.  Aaxlliaty  veatdatiaa.  audi 


arairooBditioaiag. 
dw  ambient 
91 T  (as  *C)  or  higher. 


(c)  _      . 
facthttes  far  dogs  aad  cats  annt  be 
lighted  weM  eaoa^  to  pendt  roatine 
faispedtea  and  daaahig  of  die  facflity. 
and  alasn  atioB  of  dm  dags  aaad  cats. 
Animal  aiaaa  aH8l  be  pnwided  a 
ragalar  dfaBBaiiiildteg  cycle  of  eidier 
natural  or  artifictoi  1^  yflhting  most 

1 ifiamlj  itlffasiiil  Ihniiiiil I  niiimil 

facilities  aad  provide  safficieBt 
illundnatfoB  to  aid  ia  anlntaiiiing  good 
housdweping  practtoea.  adeqaate 
cleaning,  adeipiate  inapection  of 
animals,  and  for  die  wdl-being  of  the 
animafai.  Mmaty  eBtloswes  must  be 
placed  so  as  to  protect  the  dogs  and  cats 
from  excessive  D^t 

(d)  Shelter  from  the  elements.  Dogs 
and  cats  most  be  provided  with 
adequate  ahelter  bom  the  deoMnts  at 
all  dams  to  protect  their  health  and  wdl- 
being. 

(e)  Sur/bces.  (1)  The  foUowing  areas  in 
sheltered  honaing  facilities  most  be 
impervioas  to  BMistore: 

(i)  Indoor  floor  areaa  in  contact  widi 
die  animals; 

(ii)  Oatdoor  floor  arena  in  contact 
with  the  animala.  odiea  the  floor  areas 
are  not  expoaed  to  the  direct  son.  or  are 
made  of  a  hmd  material  soch  as  wire, 
wood,  metal  or  conaete.  and 

^  Afl  sraBs.  boxes,  houses,  dens, 
and  odier  tarfaoea  in  contact  with  die 
animds. 

(2)  Oaldoor  floor  areas  in  contact  with 
the  animals  and  exposed  to  the  direct 
sun  may  consist  oi  compacted  eerdi, 
alMorbent  bedding,  sand,  gravd.  or 


1*4 

(a)  RestncdonM.  (1)  The  following 
categories  of  dogs  or  cats  amst  not  be 
kept  iaoatdoorfadlitfas.  unless  dial 
practice  ia  specifically  approved  by  the 
attending  veterinarian! 

(i)  Dogs  or  cato  that  an  not 
acclimated  to  die  tempentures 
prevalent  ia  the  eisa  or  region  where 
they  an  anfataiiied: 

(ii)  Breeds  of  dogs  or  cato  that  cannot 
tolerate  the  prevalent  hisipariitiim  of 
the  ana  withoot  stfsee  or  dbooainrt 
saca  aa  SBDRHHnreB  oeeeBB  m  coso 
climates);  aad 

(di)  Sick,  infirak  agsd  ar  ymmg  dap  m 
cats. 

(2)  Whoa  thdr  si  ii  Jmaliiai  stains  is 
unknowa.  dogs  aad  oato  mast  not  be 
kept  in  ooldoar  fadMeo  arhea  the 
andiieat  tsmpeealma  is  len  thaa  35  T 

(1.7 'CV 

(b)  SImUufnm  dm  ckmeatB. 
Outdoor  fadhttss  far  dags  or  cato  I 

indudoi 


that  are  accessible  to  each  animd  to 
eadi  outdoor  facility,  and  that  are  large 
enou^  to  allow  eadi  animal  in  die 
shelter  Structure  to  sit.  stand,  and  lie  i&      > 
a  normSl  manner,  and  to  turn  about 
freely.  In  addition  to  the  shdter 
structures,  one  or  more  separate  outside 
areas  of  shade  amd  be  provided,  largt 
enoegfa  toooalaiB  afl  the  animals  at  oae 
time  and  protect  them  from  the  direct 
rays  of  the  sun.  Shdten  in  ootdoor 
facilities  for  dogs  or  cats  must  contain  a 
root  four  sides,  and  a  floor,  and  must: 

(1)  Provide  die  dogs  and  cato  widi  ' 
adequate  protection  and  shdter  from  the 
cold  and  heat; 

(2)  Provide  the  dogs  mid  cato  widi 
protection  from  the  direct  rays  of  the 
sun  and  the  direct  efCect  of  wind.  rain,  or 
snow; 

(3)  Be  provided  with  a  wind  broak  and 
rain  break  at  die  entrance:  ami 

(4)  Contain  dean.  diy.  bedding 
malerid  if  tha  ambtoat  toaiperatare  is 
below  50T(10  *C).  Additiond  dean, 
dry  beddiqg  is  required  when  the 
temperatan  is  35  *F  (17  *C)  or  lower. 

(c)  CoastnKtkm.  Bidlding  surfaces  in 
contact  widi  animals  in  outdoor  housing 
facilities  must  be  fanpervions  to 
moisture.  Metd  barrels,  cars, 
rafr^geraton  or  freezers,  and  the  like 
must  not  be  used  as  shdter  structures. 
The  floora  of  outdoor  housing  facilities 
may  be  of  coBipacted  earth,  absorbent 
beddtog.  sand,  gravel  or  pass,  and  Buist 
be  replaoad  if  there  are  any  prevalent 
odors,  disrases,  insects,  pests,  or 
vermin.  All  satfaoes  mad  be  mamtained 
on  a  r^nlar  buis.  Sarfaoes  irf  outdoor 
housing  facilities— iadadiag  booses, 
dens,  etc— that  caaaot  bo  readily 
deaned  and  ry«»iH— «i,  giast  be  replaced 
when  worn  or  soiled. 


i3J   MoMto  or  traning  Housing  I 

(a)  Heating,  coolofg.  and  tewperatttn. 
Mobile  or  traveling  bousing  facilities  for 
dogs  and  cato  saast  be  snffidendy 
heating  and  cooled  when  necessary  to 
protect  dw  dogs  and  cato  from 
temperatare  extremes  and  to  provide  for 
their  hedth  and  weB-being.  Ibe  ambieni 
temperature  in  the  raobde  or  trevdiag 
hoasing  fadhty  aaat  not  fad  bdow  SO  *F 
(10  *C)  for  dogs  and  cato  not  aodimated 
to  lower  temperatmes.  for  thoae  breeds 
diat  cannot  tolerato  lower  temperatures    , 
without  stoess  or  discomfort  (soch  as 
diort-haired  breeds),  and  for  sick.  agMl    i 
young,  or  infirm  dogs  and  cato  The  « 
ambinttemperatmaanmt  aot  foil  bdow   . 
35*F(1.7*C)andmartaotiisaabova9B    : 
T(35*C)whendogBorcatoanpreseBt   . 

(b)  Veni/ib«KMi.  Mobile  or  traveling 
housing  facilities  for  dogs  and  cato  must 
be  saffidsBdy  vendlatadat  all  tiams 
fdien  dogs  or  cato  an  present  to  preside 


for  their  healdi  and  weD-bdng  of  die 
animals,  and  to  mlaimixe  odors,  drafts, 
ammonia  levds.  BMdstura  condensation, 
and  exhaust  fumes.  Ventilation  must  be 
providsd  by  windows,  doors,  vents, 
fans,  or  air  conditioning.  Auxiliary 
ventilation,  such  as  fans.  Mowers,  or  air 
conditioning,  mod  be  provided  when  the 
ambient  temperatan  widdn  die  animd 
housing  area  to  85  *P  (29.5  *C)  or  higher. 

(c)  luting.  Mobile  or  traveling 
housing  fodUties  for  dogs  and  cato  must 
be  Ugfated  weU  enoui^  to  permit  routine 
inspection  and  deaidng  of  die  hdlity, 
and  observation  oS  the  dogs  and  cats. 
Animal  areas  must  be  proviifod  a 
regdar  diurnal  lifting  cyde  of  eidier 
natural  or  artifldd  Kgbt  Lighting  must 
be  uniformly  diffused  throughout  animd 
facilities  and  provide  suffident 
illumination  to  dd  ia  maintahdng  good 
housekeeping  practices,  adequate 
deaning,  adequate  inqwction  of 
animals,  and  for  the  weU-befaig  of  die 
animals. 

t3A  Prlmofyaaetosaraa. 

Primary  endosuras  for  dogs  and  cato 
mud  meet  the  foBoiwing  midmum 
requirements: 

(a)  General  requlmnents.  (1)  Primary 
endosives  mud  be  designed  md 
constructed  of  sdtable  materials  so  diat 
they  are  structurally  sound.  Hw  Iffimary 
endosures  mud  be  kept  fai  good  repair. 

(2)  Primary  enclosures  must  be 
constructed  and  maintained  so  that 
they: 

(i)  Have  no  sharp  pointo  or  edges  diat 
could  injure  dm  dc^  end  cats; 

(ii)  Protect  the  dogs  and  cato  from 
bijuiT; 

(id)  Contain  die  dogs  and  cato 
securely; 

(iv)  Keep  other  animals  and 
unauthorized  individaals  frtm  entering 
the  endosure: 

(v)  Enable  the  dogs  and  cato  to  remain 
dry  and  dean; 

(vi)  Provide  shdter  aad  protection 
from  extreme  temperatures  and  weather 
conditions  that  may  be  uncomfortable  or 
hazardous  to  the  dqga  and  cats; 

(vii)  Provide  suEBdent  diade  to 
shelter  all  the  dogs  and  cato  housed  in 
the  primary  enclosure  at  one  time; 

(viii)  Provide  the  dogs  and  cato  with 
easy  and  convenient  access  to  dean 
food  and  water; 

[ix]  Enable  aU  surfaces  hi  contad  vrith 
the  dogs  and  cato  to  be  readily  deaned 
and  sanitized  in  aeeordanoe  with 
1 3.10(b)  of  dds  subpart,  or  be 
reidaceaUe  ifdien  worn  or  sdled; 

(x)  Have  floon  dial  are  oonstroded  in 
a  manner  that  protocto  the  dogs'  and 
cato*  feet  and  legs  from  injury,  and  that, 
if  of  mesh  or  slatted  construction,  do  not 


allow  tha  dogs'  and  cato'  Csd  to  pass 
through  any  openings  fai  the  floor;  and 

(xi)  Provide  suffident  space  to  allow 
each  dog  and  eat  to  tun  aboal  Ikaaly,  to 
stand,  sit,  and  lie  in  a  comfdrtabla. 
normd  position,  and  to  walk  in  a  nonnd 
manner. 

(b)  Additkmd  nqulrments  for 
coto.— (1)  ^tace.  Badi  eat  faidwfing 
weaned  kittens,  that  to  housed  te  any 
primary  endosure  mod  be  provided 
minimom  verticd  space  and  floor  space 
as  follows: 

(i)  Bach  primary  endosure  housing 
cato  must  be  at  least  2«  to.  high  (OOM 
cm^ 

(ii)  Csto  up  to  and  faiduding  8J  lbs.  (4 
kg)  amd  be  provided  with  st  lead  ZJO  ft* 
(0.28  m*): 

(di)  Cato  over  8J  lbs  (4  kg)  most  be 
provided  widi  at  toad  4j0  ft*  (0.37  m*); 

(iv)  Each  queen  widi  nardng  kittens 
mud  be  provided  widi  an  additional 
amount  of  floor  space,  based  oa  her 
breed  and  behaviiord  characteristics, 
and  to  accordance  with  generally 
accepted  hnsbandry  pnctfees  as 
determined  by  the  attending 
veterniarian.  If  the  additiond  amount  of 
Root  apace  tm  each  nurdag  kitten  to 
equivalent  to  less  than  5  percent  of  the 
minimum  requirement  for  the  qoeen. 
such  housing  must  be  approved  by  the 
Committee  in  the  case  of  a  research 
facWty.  and.  in  the  case  of  deolen  and 
e)ddbitors,  soch  hoasing  most  be 
approved  by  the  AdnUnistrator:  and 

(v)  The  minimum  floor  qiaoe  required 
by  this  section  is  exchisive  of  any  food 
or  water  pans.  Hie  litter  pan  may  be 
considered  part  of  the  fkior  space  if 
property  cleaned  and  sanitized. 

(2)  CompatibiUty.  All  cato  housed  to 
the  same  primary  enclosma  most  ba 
compatible,  as  determined  by 
observation.  Not  more  than  12  adidt 
nonconditioned  cato  amy  be  boosed  to 
the  same  primary  eacloMve.  Queans  to 
heat  may  not  ba  housed  to  the  same 
primary  endoson  with  sexaally  matun 
males,  except  for  breeding.  Except  admn 
maintdned  to  breeding  cokmiea.  qoeena 
with  litten  may  not  be  housed  to  die 
same  i^imary  eadosun  with  odier  adah 
cats,  and  kittens  uiider4  months  of  age 
may  not  be  housed  to  the  same  jMimary 
endoeon  with  atfadt  cats,  other  than  the 
dmn.  Cato  widi  a  vicious  or  aggressiva 
disposition  mud  be  boosed  snanlely. 

(3)  Litter.  In  all  primary  endoeares 
having  a  soUd  floor,  a  receptacle 
containing  sufficient  dean  litter  mud  be 
provided  to  contain  excreto  and  body 
wastes. 

(4)  Heating  guifacee.  Ba^  primaiy 
enclosun  hoasing  cato  mad  cmtato  a 
resting  surfaos  or  surfsoes  that,  to  dm 
aggregate,  are  large  enough  to  hold  afl 
the  occupanto  of  the  primaiy  endosure 


at  die  same  time  oonfortoUy.  The 
resting  suifooes  auMt  be  devalad, 
toqiervious  to  moisturs.  and  be  aUe  to 
be  easfly  deaned  aad  aanitiiad.  or 
easdy  rs|daced  whea  soiled  or  worn. 
Low  radiag  surfoces  wUI  be  ooBsideved 
part  of  the  Biiaimum  floor  ^aca. 

(5)  Goto  in  mobik  or  trawling  show* 
or  acts.  Cato  that  an  part  of  a  mobile  or 
travding  show  or  ad  may  be  kept  whfle 
tha  show  or  ad  to  tnveUag  from  one 
temporary  locatioa  to  anodier.  to 
traayort  contoinere  that  coaifly  with 
all  reqdranento  of  i  8.14  of  thto  sdipart 
other  dian  the  marldng  requiresMnto  to 
i  3.14(a)(e)  of  dds  sd^part  Whea  dw 
show  or  ad  to  not  mvedng.  the  cato 
mud  be  placed  to  primary  endosures 
that  mad  the  minimam  raqdremeato  of 
thU  section. 

(c)  AdditiooaJ  requirements  for 
doga^l)  Spooe.  0)  Each  dog  housed  to 
a  primary  endosan  (induding  areaned 
puppies)  mud  be  provided  a  mtoinnnn 
amount  of  floor  space,  calcdatad  as 
follows:  Find  dw  mathematical  square  of 
die  sum  (rf  the  lengdi  of  dw  dog  to 
inches  (measured  frtmi  the  tip  of  ito  nose 
to  the  base  of  ito  taO)  |dus  6  inches:  then 
divide  die  produd  by  144.  The 
calculation  is:  (lengdi  of  dog  to 
inches  -f  6)x(lengdi  of  dog  to 
inches  +  6)«c required  floor  space  to 
square  inches.  Required  floor  space  to 
inches/l44»reqoired  flew  space  to 
square  fset 

(U)  Bach  bitch  widi  mmfaig  pappies 
must  be  provided  with  an  additioiwl 
amount  ^  floor  space,  besed  on  her 
breed  and  behaviord  characteristics, 
and  to  accordance  widi  generally 
accepted  husbandly  pnctioes  as 
determtoed  by  the  sttending 
veterinarian.  If  dw  additional  amoant  of 
floor  space  for  each  nuraing  puppy  to 
less  than  5  percent  of  the  miniBHaa 
reqdremeat  for  the  bitch,  such  housing 
must  bs  annoved  by  the  Coaudttee  to 
die  case  of  a  research  fadhty.  and.  to 
die  case  of  deden  and  exhibitors,  such 
housing  musfbe  spproved  by  the 
Adminislrator. 

(in)  The  toterior  height  of  a  primmy 
enclosure  most  be  at  toast  0  inches 
higher  dian  die  heed  of  dw  tailed  dog  to 
the  endoanre  when  it  to  to  a  normd 
standing  podtioB. 

(2)  Dogs  on  tethers.  Dogs  may  be  kept 
on  tethen  only  to  ontside  hoo^ig 
faculties  dwt  med  dw  reqdreawBto  of 
i.3.4  of  dito  sdipart  and  only  when  dw 
tedier  meeto  dw  reqdremento  of  dds 
psragraph.  The  tether  mad  be  attached 
to  die  froot  of  the  dog's  shdtar  structure 
or  to  a  pod  to  frtmt  of  dw  sheUer 
structure  and  flHMt  be  at  toad  dvae 
times  the  lengdi  of  the  dog.  aa  meesared 
from  die  tip  of  ito  nose  to  the  bese  of  ito 
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tail  The  tethw  must  allow  tfie  dog 
ooovenient  access  to  the  shelter 
stnictwe  and  to  food  and  water 
containers.  The  Mher  must  be  of  the 
type  and  strength  conunonly  used  for 
fii  ste  dog  involved  and  must  be 
attadied  to  the  dog  by  a  well-fitted 
collar  that  wiU  not  cause  trauma  or 
injury  to  the  dog.  Collars  made  of 
mataiab  such  as  wire,  flat  chains, 
chains  widi  sharp  edges,  or  chains  with 
rusty  or  nonuniform  links  are  prohibited. 
The  tether  must  be  attadied  so  that  the 
dog  camiot  become  entan^ed  with  other 
obieds  or  come  into  phy^cal  contact 
with  other  dogs  in  the  outside  housing 
facility,  and  so  the  dog  can  roam  to  this 
full  range  of  the  tedier.  Dog  housing 
areas  where  dogs  are  on  tethen  must  be 
endosed  by  a  perimeter  fence  that  is  of 
sufBdent  twisht  to  keep  unwanted 
animals  out  Fences  Imi  than  6  feet  hi^ 
must  be  approved  by  the  Administrator. 
The  fence  must  be  oonstouded  so  that  it 
protects  the  dogs  by  preventing  animals 
the  size  of  dogs,  skunks,  and  raccoons 
from  going  through  it  or  under  it  and 
having  contad  with  die  dogs  inside. 

(3)  Compatibility.  All  do^  housed  in 
die  same  primary  enclosure  must  be 
compatible,  as  determined  by 
observation.  Not  more  than  12  adult 
nonconditioned  dogs  may  be  housed  in 
the  same  primary  oidosure.  Bitches  in 
heat  may  not  be  housed  in  the  same 
primary  enclosure  with  sexually  mature 
males,  except  for  breeding.  Except  when 
maintained  in  breeding  cdonies,  bitches 
with  Uttere  may  not  be  housed  in  the 
same  primary  enclosure  with  othw  adult 
dogs,  and  poppies  under  4  mondis  of  age 
may  not  be  housed  in  die  same  primary 
endosure  widi  adnh  dogs,  other  than 
the  dam.  Dogs  with  a  vidous  or 
aggresdve  diqiodtion  must  be  housed 
sqiaratdy. 

(4)  Dogt  in  mobile  or  traveling  shows 
or  acts.  Dogs  that  are  part  of  a  soobile 
or  traveling  show  or  ad  may  be  kept, 
while  die  show  or  ad  is  traveling  from 
one  temporary  location  to  anodier.  in 
transport  oontainen  diat  comply  with 
all  requirements  of  1 3.14  of  tUs  subpart 
other  dian  the  marking  requirements  in 
1 3.14(aNe)  of  diis  subpart  When  die 
show  or  ad  is  not  traveling,  the  dogs 
must  be  placed  in  primary  enclosures 
that  meet  the  minimum  requirements  of 
diissedioo. 

(d)  Innovative  primary  enclosures  not 
predsely  meeting  dw  floor  area  and 
hei^it  requirements  provided  in 
paragmphs  (bNl)  and  (cXl)  of  diis 
sedioo,  but  diet  provide  dM  dogs  or  cats 
widLs  suffidant  vohme  of  qiace  and 
die  opportunity  to  express  spedes- 
typical  behavior,  nsay  be  used  at 
research  facilities  when  approved  by  the 


Committee,  and  by  dealen  and 
exhibiton  when  approved  by  the 
Administrator. 

AniBMlHealdi and  Husbandry 
Standards 


9mf   Bmcwe  ana  eocHMnaon  tor  nogs. 

(a)  Dogs  housed  individually.  Dogs 
over  12  weeks  of  age.  except  bitches 
with  litten,  housed,  held,  or  maintained 
by  any  dealer,  exhibitor,  or  research 
facility,  induding  Federal  research 
facilities,  must  be  provided  the 
opportunity  for  exerdse  regularly  if  they 
are  kept  individually  in  cages.  p«is.  or 
runs  that  provide  less  than  two  times  the 
required  floor  space  for  that  dog.  as 
indicated  by  S  3.6(c)(1)  of  this  subpart  If 
only  one  dog  is  housed,  held,  or 
maintained  at  a  facility,  the  single  dog 
must  receive  positive  physical  contact 
with  humans  at  least  daily. 

(b)  Dogs  housed  in  groups.  Dogs  over 

12  weeks  of  age  housed,  hield.  or 
maintained  in  groups  by  any  dealer, 
exhibitor,  or  researoh  facility,  induding 
Federal  research  facilities,  do  not 
require  additional  opportunity  for 
exerdse  regularly  if  they  are  maintained 
in  cages,  pens,  or  runs  that  provide  at 
least  100  percent  of  the  required  space 
for  each  dog  if  maintained  separatdy. 
Such  animals  may  be  maintained  in 
compatible  groups,  unless: 

(1)  Housing  in  compatible  groups  is 
not  in  accordance  with  a  research 
proposal  and  the  proposal  has  been 
approved  by  the  research  facility 
Committee; 

(2)  In  the  opinion  of  the  attending 
veterinarian,  such  housing  would 
adversely  affect  the  health  or  well-being 
ofthedc^s):or 

(3)  Any  dog  exhibits  aggressive  or 
vidous  behavior. 

(c)  Methods  and  period  of  providing 
exercise  opportunity.  (1)  Exad 
method(s)  and  period(s)  of  providing  the 
opportunity  for  exercise  shall  be 
determined  by  the  attending 
vderinarian  urith.  at  research  facilities, 
consultation  and  review  by  the 
Committee. 

(2)  The  <q>portunity  for  exerdse  may 
be  provided  in  a  number  of  ways,  such 
as: 

(i)  Group  housing  in  cages,  pens  or 
runs  that  provide  at  least  100  percent  of 
the  required  space  for  each  dog  if 
maintained  separately  under  the 
minimum  floor  space  requirements  of 

1 3  J(cNl)  of  diis  subpart: 

(ii)  Maintaining  individually  housed 
dogs  in  cages,  pens,  or  runs  that  provide 
at  least  twice  the  minimum  floor  space 
required  by  i  3  J(cHl)  of  this  subpart: 

(iii)  Providing  access  to  a  run  or  open 
area: 


(iv)  Providing  positive  physical 
contad  with  humans  throu^  play, 
grooming,  petting,  walking  on  a  leash;  or 

(v)  Other  similar  activities. 

(3)  Forced  exerdse  methods  or 
devices  sudi  as  swimming,  treadmills, 
or  carousel-type  devices  are 
unacceptable  for  meeting  the  exerdse 
requirements  of  this  section. 

(4)  Written  standard  procedures  for 
provision  of  the  opportiuiity  for  exercise 
must  be  prepared  by  the  dealer, 
exhibitor,  or  research  facility,  and  must 
be  made  available  to  APHIS  and.  in  the 
case  of  research  facilities,  to  offidal  of 
any  pertinent  funding  Federal  agency. 

(d)  Exemptions.  (1)  If,  in  the  opinion  of 
the  attending  veterinarian,  it  is 
inappropriate  for  certain  dogs  to 
exerdse  because  of  their  health, 
condition,  or  well-being,  the  dealer, 
exhibitor,  or  research  facility  may  be 
exempted  from  meeting  the 
requirements  of  this  section  for  those 
dogs.  Such  exemption  must  be 
documented  by  the  attending 
veterinarian  and.  unless  the  basis  for 
exemption  is  a  permanent  condition, 
must  be  reviewed  at  least  every  30  days 
by  the  attending  veterinarian. 

(2)  A  research  facility  may  be 
exempted  from  the  requirements  of  this 
section  if  the  principal  investigator 
determines  for  sdentific  reasons  set 
forth  in  the  research  proposal  that  it  is 
inappropriate  for  certain  dogs  to 
exercise.  Such  exemption  must  be 
documented  in  the  Committee-approved 
proposal  and  must  be  reviewed  at 
appropriate  intervals  as  determined  by 
the  Committee,  but  not  less  than 
annually. 

(3)  Records  of  any  exemptions  must 
be  maintained  and  made  available  to 
{JSDA  offidals  or  any  pertinent  funding 
Federal  agency  upon  request. 

lis  Feedhig. 

(a)  Dogs  and  cats  must  be  fed  at  least 
once  eadi  day,  except  as  otherwise 
might  be  required  to  provide  adequate 
veterinaiy  care.  The  food  must  be 
uncontaminated.  wholesome,  palatable, 
and  of  sufBdent  quantity  and  nutritive 
value  to  maintain  the  normal  condition 
and  weight  of  the  animal.  The  diet  must 
be  appropriate  for  the  individual 
animal's  age  and  condition. 

(b)  Food  receptades  must  be  used  for 
dogs  and  cats,  must  be  readily 
accessible  to  all  dogs  and  cats,  and  must 
be  located  so  as  to  minimise 
contamination  by  excreta  and  pests,  and 
be  protected  from  rain  and  snow. 
Feeding  pans  must  eiUier  be  made  of  a 
durable  material  that  can  be  easily 
deaned  and  sanitized  or  be  disposable. 
If  the  food  receptades  are  not 
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disposable,  they  must  be  kept  dean  and 
must  be  sanitized  in  accordance  with 
i  3.10(b)  of  diis  subpart  Sanitization  is 
achieved  by  using  me  of  die  methods 
described  in  (  3.1O0>M3)  <rf  diis  sulqiart 
If  the  food  receptades  are  diqiosaUe. 
they  must  be  discarded  after  one  use. 
Seif-feedera  may  be  used  for  the  feeding 
of  dry  food  If  self-feeders  are  used,  diey 
must  be  kept  clean  and  must  be 
sanitized  in  accordance  «vith  fi  3.10(b)  of 
this  sul^iart  Measures  must  be  tak^  to 
ensure  there  is  no  molding, 
deterioration,  and  caking  of  feed. 

SX9  watering. 

If  potable  water  is  not  continually 
available  to  the  dogs  and  cats,  it  most 
be  offered  to  the  dogs  and  cats  at  least 
twice  daily  for  periods  of  at  least  1  hour 
each  time,  unless  restrided  by  die 
attending  veterinarian.  Water 
receptacles  must  be  cleaned  and 
sanitized  in  accordance  with  {  3.10(b)  of 
this  subpart,  and  before  being  used  to 
water  a  different  dog  or  cat  or  social 
grouping  of  dogs  or  cato. 

13.10   Cleaning,  sanNization^ 
Itousekeeping.  and  peel  control. 

(a)-  Cleaning  of  primary  enclosures. 
Excreta  and  food  waste  must  be 
removed  from  primary  endosures  daily, 
and  from  under  primary  endosures  as 
often  as  necessary  to  prevent  an 
excessive  accumulation  of  feces  and 
food  waste,  to  prevent  soiling  of  the 
dogs  or  cats  conteined  in  the  primary 
enclosures,  and  to  reduce  disease 
hazards,  insects,  pesto  and  odors.  When 
using  water  to  dean  the  primary 
endosure,  vidiether  by  hosing,  flushing, 
or  other  methods,  a  steam  of  water  must 
not  be  directed  at  a  dog  or  cat  When 
stream  is  used  to  dean  the  primary 
endosure,  dogs  and  cate  must  be 
removed  or  adequately  protected  to 
prevent  diem  frtmi  befaig  injured. 
Standfaig  water  mud  be  renMved  frtmi 
the  primary  endoeiBe  and  animals  in 
other  primary  endosures  must  be 
protected  bam  being  oontarafaiated  with 
water  and  other  wastes  during  the 
cleaning.  The  paM  under  prinsiy 
endosures  with  yllMype  fioon  and  the 
ground  anas  undsr  rdsed  runs  widi 
wire  or  slatted  floon  nnid  be  cleaned  as 
often  as  necessaiy  to  prevent 
accumdation  of  faces  and  food  waste 
and  to  ndaca  disease  hazards,  pests, 
insecte  and  odors. 

(b)  Sanitixatkm  irf primary  endosures 
and  food  and  water  receptacles.  (1) 
Used  primary  endoeares  and  food  and 
water  receptades  most  be  deaned  and 
sanitized  in  accordance  with  this  sediott 
before  diey  can  ba  used  to  house,  feed, 
or  water  another  dog  or  cat  or  sodal 
grouphig  of  dogs  or  cats. 


(2)  Used  priaiary  sadosaras  and  food 
and  water  receptades  far  dogs  snd  cato 
mud  be  sanitized  at  lead  onoe  every  2 
weeks  using  one  of  the  BMthods 
prescribed  in  paragraph  (b)^)  of  this 
section,  and  more  often  tfnseess  sty  to 
prevent  an  accumulatian  <rf  diit  dcMa, 
food  waste,  excreta,  and  other  disease 
hazards. 

(3)  Hard  surfaces  of  primaiy 
endosures  and  food  and  water 
receptecles  must  be  sanitized  using  one 
of  the  following  methods: 

(i)  Uve  steam  under  pressure; 

(ii)  Washing  with  hot  water  (at  least 
180  *F  (82.2  *C))  and  soap  or  ddeigent 
as  widi  a  mechanical  cage  washer;  tu 

(iii)  Washing  all  soiled  sivfaoes  with 
appropriate  detergent  sdutions  and 
disinfectants,  or  by  using  a  combination 
detergent/ disinfectant  produd  that 
accomplishes  the  same  puipose.  with  a 
thorough  cleaning  of  die  surfaces  to 
remove  oiganic  materid,  so  as  to 
remove  all  organic  material  and  mineral 
buildup,  and  to  jHovide  sanitization 
followed  by  a  cfasan  water  rinse. 

(4)  Pens,  runs,  and  outdoor  housing 
areas  using  material  that  cannot  be 
sanitized  using  the  methods  provided  in 
paragraph  (b)(3)  of  diis  section,  such  as 
gravd.  sand,  grass,  earth,  ot  absorbent 
bedding,  must  be  sanitized  by  removing 
the  contaminated  material  as  necessaiy 
to  prevent  odors,  diseases,  pests, 
insects,  and  vennin  infestation. 

(c)  Housekeeping  for  premises. 
Premises  where  housing  facilities  are 
located,  induding  buikfings  and 
suiTounding  grounds,  mud  be  kept  dean 
and  in  good  repair  to  proted  the  animals 
from  in)ury,  to  facilitate  the  husbandry 
practices  required  in  this  subpart  and  to 
reduce  or  diminate  breeding  and  living 
areas  for  rodento  and  odier  peste  and 
vermin.  Premises  must  be  kept  free  of 
accunmlatiai  of  trash,  }uidu  waste 
products,  and  discarded  matter.  Weeds, 
grasses,  and  bushes  must  be  controlled 
as  to  facihtete  deadng  of  thie  premises 
and  pest  oootrol.  and  to  proted  the 
hedth  and  well-being  of  the  animals. 

(d)  Pest  control.  An  effective  proyam 
for  the  oontral  of  insects,  external 
parasites  affsding  dogs  and  cats,  and 
birds  and  mammals  that  are  pests,  autst 
be  estabUafaed  and  maintained  so  as  to 
promote  the  health  and  well-being  of  die 
iiniwtw|»  and  reduce  contamination  by 
pesto  in  anbnd  areas. 


fXII 

Each  person  subjed  to  the  Animd 
WeUare  regulations  (9CFR  parto  1. 2. 
ends)  maintaining  dogs  and  cato  must 
have  enoagh  eflipfoyees  to  carry  out  the 
level  of  the  husbandry  pradioes  and 
care  required  in  this  subpart  The 
employaaa  udio  provida  for  husbandry 


and  care,  or  handfe  animals,  and  ba 
supervised  by  an  individad  who  has  tlM 
knowledge,  background,  and  anMrieaoe 
in  proper  hasbandry  and  care  of  dogs 
and  cato  to  supervise  others.  The 
employer  srad  be  certain  that  the 
supervisor  and  other  employeas  can 
perform  to  these  standards. 

fa.12   SocMgroupina. 

Dogs  and  cato  that  are  housed  in  the 
same  primary  endosure  mud  ba 
compatd>le,  with  the  following 
restrictions: 

(a)  Females  in  heat  (estrus)  msy  nd 
be  housed  in  the  same  primaiy 
endosure  with  males,  except  fDr 
breeifing  porposer. 

(b)  Any  dog  or  cat  exhibiting  a  vidous 
or  overiy  aggressive  diqioddon  must  be 
boused  separately: 

(c)  Puppies  or  kittens  4  mondis  of  age 
or  less  may  not  be  housed  in  the  same 
primary  endosure  with  addt  dogs  or 
cats  other  than  dieir  dams,  except  when 
pennanendy  maintained  in  breeding 
colonies; 

(d)  Dogs  or  cato  may  nd  be  housed  in 
the  same  primaiy  endosure  with  any 
other  species  of  animals,  unless  they  are 
compatible:  and 

(e)  Dogs  and  cato  that  have  or  are 
suspecti^  of  having  a  ctmtagious 
disease  must  be  isolated  frvoa  healthy 
animals  in  the  col(»y,  as  direded  by  die 
attending  veterinarian.  When  an  entire 
grouper  room  of  dogs  and  cato  is  known 
to  haW  or  be&eved  to  be  exposed  to  an 
infediaus  agent  the  group  may  be  kept 
intact,  during  die  process  of  diagnosis, 
treatspient  and  control 

Transportalian  Standards 


13.13   ConsignuMntoto 


(a)  Cariers  and  intermediate  handlen 
must  nd  accqit  a  dog  or  cd  for 
traaaforl  in  commerce  more  than  4 
hpuis  bdSsre  the  scheduled  departure 
tina  of  tht  primaiy  conveyance  on 
which  As  animd  is  to  be  transported. 
\lommv,  a  canier  or  Intennediate 
hsAdhsmay  agree  widi  anyone 
consteniag  a  dog  or  cat  to  extend  thto 
tiidam  SIP  to  2  boun. 

(b)  (^rrfartand  taitennedtate  handlen 
DMSt  net  acoqrt  a  dog  or  cat  for 
tuniyatt  in  commerce  anless  they  are 
prouidai  with  the  name,  address,  and 
td^ana  number  of  the  conajpiea. 

(u)  Carrien  and  inlannadtate  handlere 
oBuat  not  accept  a  dog  or  cat  far 
tftnsport  in  coanaaroa  anlase  written 
insfeuctions  conearoing  in-tranaH  feed 
and  water  wqairemento  for  each  dog 
and  cat  hi  the  sh^mient  are  sacaraly 
attached  to  die  outdde  of  ito  pitnaiy 
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enclocnn  ins 


that  makes  them 


(d)  Csnisn  sad  iatawaediate  liaadlan 
BUMt  aol  aooept  a  dof  or  cat  for 
transport  tDcoBanefcs  aowss  ne 
consignor  certifias  to  writing  to  the 
isiiisi  la  JBtainiMilislii  liamTliii  lliii 
foUowtag  tofafation  for  each 
endosaie;  a  copy  of  the  certification 
most  acoonqMny  die  dog  or  cat  to  its 
dwtination- 

(1)  The  consignor's  name  and  address; 

(2)  The  tag  nonber  or  tattoo  assigned 
to  each  dog  or  cat  ander  H  2J8  and  2A 
oftheregulatiaas; 

(9)  A  statement  by  the  consignor 
cert^^ring  that  each  dog  or  cat  contained 
to  the  piteaiy  endosore  was  offered 
food  widito  12  hours  and  water  within  4 
hoars  before  debveiy  to  the  cairier  or 
intermediate  handler,  md  the  date  and 
time  food  and  water  was  last  offered: 
and 

(4)  The  consignor's  signatuie  and  the 
date  end  time  me  certification  was 
signed. 

(e)  Carriers  and  intetmediate  handlers 
must  not  accqrt  a  dog  or  cat  for 
transport  to  commerce  to  a  primary 
enckisare  unless  die  primary  enclosure 
meets  die  requirements  of  1 3.14  of  this 
subpart  or  the  consignor  certifies  in 
writing  to  die  carrier  or  totermediate 
handler  that  the  primary  endosure 
meets  the  requirements  of  1 3.14  ot  this 
subpert  Evan  if  the  consignor  provides 
tids  certificetion.  s  carrier  or 
totemediata  handler  must  not  accept  a 
dog  or  cat  for  transport  if  the  primary 
endosure  is  obvioasfy  defective  or 
damaged  and  cannot  reasonably  be 
expected  to  sslUy  and  comfortably 
contato  the  dog  or  cet  widiout  causing 
suffering  or  ii^ury.  A  copy  of  die 
certification  must  accompany  the  dog  or 
cat  to  its  destination  and  must  indu& 
the  following  informetion  for  each 
priuMwy  endosurei 

(1)  The  consignor's  name  and  address; 

(2)  The  tag  number  or  tattoo  assi^ied 
to  each  dog  or  cat  under  if  2.38  and  2JW 
of  this  chapter, 

(3)  A  statesBent  by  die  consignor 
certi^ing  diet  each  primary  endosure  to 
the  shipment  meets  the  standards  for 
primary  andoeures  to  1 3.14  of  diis 
subpart  and 

(4)  The  consipior's  si^istve  and  die 
date  die  oerdfleetion  wa»  signed 

{t^JCvikn  and  totenaethate  handlers 
most  not  aooept  e  dog  or  cat  for 
transport  to  conunerce  unless  dieir 
holdiagarea  end  cargo  CsdUties  meet 
the  minimum  temperature  requirements 
providsd  to  li  8Jf  and  S.19or  dds 
subpart  or  aideas  the  consignor 
provides  dwm  widi  e  certificete  signed 
by  e  vetertoarian  and  dated  no  more 
dum  10  deys  befon  delivery  of  die 


snimal  to  the  carrier  or  totermediate 
handler  for  transport  in  conunerce. 
certifying  that  the  animal  is  acdimated 
to  temperatures  lower  than  those 
required  to  II  3.18  and  3.19  of  diis 
cu^mrt  Even  if  the  carrier  or 
totermediate  handler  receives  this 
certificadon,  the  temperatures  the  dog  or 
cat  is  exposed  to  adiile  to  the  carrier's  or 
totermediate  handler's  custody  must  not 
be  lower  tfian  35  *F  (1.7  *C).  A  copy  of 
the  certification  most  accompany  the 
dog  or  cat  to  its  destination  and  must 
todude  die  following  infonnaUon: 

(1)  The  consignor's  name  and  address; 

(2)  The  tag  number  or  tattoo  assigned 
to  each  dog  or  cat  under  |  §  2.38  and  2.50 
of  this  diapten 

(3)  A  statement  by  a  veterinarian, 
dated  no  more  than  10  days  before 
delivery,  that  to  the  best  of  his  or  her 
knowledge,  each  of  the  dogs  or  cats 
contatoed  in  the  primary  enclosure  is 
acclimated  to  air  temperatures  lower 
dian  45  T  (7.2  *C):  but  not  lower  dian  a 
minimum  temperature,  spedfied  on  a 
certificate,  that  the  attending 
veterinarian  has  determmed  is  based  on 
generally  accepted  temperature 
standards  for  the  age.  condition,  and 
breed  of  the  dog  or  cat;  and 

(4)  The  signature  of  the  veterinarian 
and  the  date  the  certification  was 
signed. 

(g)  When  a  primary  enclosure 
cmitaining  a  dog  or  cat  has  arrived  at 
the  animal  hol<^ig  area  at  a  terminal 
facility  after  transport  the  carrier  or 
totermediate  handler  must  attempt  to 
notify  the  consignee  upon  arrival  and  at 
least  once  to  every  6-hour  period 
thereafter.  The  time,  date,  and  method 
of  eadi  attempted  notification  and  the 
actual  notification  of  the  consignee,  and 
the  name  of  the  person  who  notifies  or 
attempts  to  notify  the  consignee  must  be 
written  on  the  carrier's  or  totermediate 
handler's  copy  of  the  shipping  document 
and  on  the  copy  diet  acconqianies  the 
primary  endosure.  If  the  consignee 
cannot  be  notified  withto  24  boon  after 
the  dog  or  cet  has  arrived  at  the 
terminal  fodlity,  the  carrier  or 
totermediate  handle  must  return  the 
animal  to  die  consignor  or  to  whomever 
the  consignor  designates.  If  the 
consignee  is  notified  of  the  arrival  and 
does  not  accept  ddivery  of  the  den  or 
cat  withto  48  houn  after  arrival  of  the 
dog  or  cat  the  carrier  or  totermediate 
handler  must  return  die  animal  to  the 
consignor  or  to  whomever  the  consignor 
desig^tes.  The  carrier  or  totermediate 
handler  must  continue  to  provide  proper 
care,  feedtog.  and  housing  to  the  dog  or 
cat  and  maintato  die  dog  or  cat  to 
accordance  with  genaralfy  accepted 
professional  and  husbandry  practice 
until  die  consignee  accepts  delivery  of 


the  dog  or  cat  or  until  it  is  returned  to 
the  consignor  or  to  whomever  the 
consignor  designates.  The  carrier  or 
totermediate  handler  must  obligate  the 
consignor  to  rehnburse  the  carrier  or 
intermediate  handler  for  the  cost  of 
return  transportation  and  care. 

§  3.14  Pifcaary  endosurse  uesd  le 

trsnsport  ave  flogs  eno  cats. 

Any  person  subject  to  the  Animal 
Welfare  r^ulations  (9  CFR  parts  1. 2. 
and  3)  must  not  transport  or  deliver  for 
transport  to  commerce  a  dog  or  cat 
unless  the  following  requirements  are 
met 

(a)  Construction  of  primary 
enclosures.  The  dog  or  cat  must  be 
contatoed  to  a  primary  endosure  such     - 
as  a  compartment  transport  cage, 
carton,  or  crate.  Primary  endosures 
used  to  transport  dogs  and  cats  must  be 
constructed  so  that 

(1)  The  primary  enclosure  is  strong 
enough  to  contain  the  dogs  and  cats 
securely  and  comfortably  and  to 
withstand  the  normal  rigora  of 
transportation; 

(2)  The  interior  of  die  primary 
enclosure  has  no  sharp  potots  or  edges 
and  no  protrusions  that  could  injure  the  . 
animal  contained  to  it 

(3)  The  dog  or  cat  is  at  all  times 
securely  contatoed  withto  the  endosure 
and  cannot  put  any  part  of  its  body 
outside  the  enclosure  to  a  way  that 
could  result  to  tojury  to  itself,  to 
handlers,  or  to  persons  or  animals 
nearby, 

(4)  The  dog  or  cat  can  be  easily  and 
quiddy  removed  from  the  enclosure  to 
an  emergency; 

(5)  Unless  the  enclosure  is 
permanently  affixed  to  the  conveyance, 
adequate  devices  such  as  handles  or 
handholds  are  provided  on  its  exterior, 
and  enable  die  endosure  to  be  lifted 
widiout  tilting  it  and  ensure  diat  anyone 
handling  die  enclosure  will  not  come 
toto  physical  contad  with  die  animal 
contained  inside; 

(6)  Unless  the  endosure  is 
permanendy  affixed  to  the  conveyance, 
it  is  deariy  mariced  on  top  and  on  one  or 
more  sides  with  die  words  "Live 
Aidmals,"  to  letten  at  least  1  toch  (2.5 
cm.)  hi^  and  with  arrows  or  odier 
maridi^  to  todicate  the  correct  upri^t 
position  of  the  primary  endosure; 

(7)  Any  matesial.  treatment  patot 
preservative,  or  otiher  chemical  used  to 
or  on  the  enclosure  is  nontoxic  to  the 
animal  and  not  harmful  to  the  health  or 
well-being  of  the  animal; 

(8)  Proper  ventilation  is  provided  to    ' 
the  animal  to  accordance  with 
paragraph  (c)  of  diis  sedion;  and 


(9)  The  primary  enclosure  has  a  sobd, 
leak-proof  bottom  or  e  removable,  leak- 
proof  collectitm  tray  under  a  slatted  or 
wire  mesh  floor  that  prevents  seepage  of 
waste  products,  sudi  asexcreta  and 
bo<fy  fluids,  outside  of  die  endosure.  If  s 
slatted  or  wire  mesh  floor  is  used  to  the 
endosure,  it  must  be  designed  and 
constrocted  so  that  the  a^mal  cannot 
put  any  part  of  its  body  between  the 
slats  or  through  thn  holes  to  die  mesh. 
Unless  die  dogs  sad  cats  are  on  raised 
slatted  floon  or  raised  floon  made  of 
wire  mesh,  the  primary  endosure  must 
contato  enoudi  previously  unused  Ktter 
to  absorb  and  cover  excreta.  Tlie  litter 
must  be  of  a  suitably  sbsorbent  material 
that  is  safe  and  nontoxic  to  die  dogs  and 
cats. 

(b)  Cleaning  of  primary  enclosures.  A 
primJary  endosure  used  to  hold  w 
transport  dogs  or  cats  to  commerce  must 
be  deaned  and  sanitized  before  each 
use  to  accordance  with  die  methods 
provided  to  {  3.10(b)(3)  of  diis  subpart  If 
the  dogs  or  cats  are  to  transit  for  more 
than  24  hours,  the  endosures  must  be 
cleaned  and  any  Utter  replaced,  or  other 
methods,  such  as  moving  the  animals  to 
another  endosure,  must  be  utilized  to 
prevent  the  soiling  of  the  dogs  or  cats  by 
body  wastes.  U  it  becomes  necessary  to 
remove  the  dog  or  cat  from  the 
endosure  to  cmet  to  dean,  or  to  move 
the  dog  or  cat  to  another  endosure,  this 
procedure  must  be  completed  to  a  way 
that  safeguards  the  dog  or  cat  from 
tojury  and  prevents  escape. 

(c)  Ventilation.  (1)  Uidess  the  primary 
endosure  is  permanendy  affixed  to  the 
conveyance,  diere  must  be: 

(i)  Ventilation  openings  located  on 
two  opposing  walU  of  the  primary 
enclosure  aai  the  cmenings  must  be  at 
least  16  percent  of  die  surface  erea  of 
eadi  sudi  wall,  and  the  total  combtoed 
surface  area  of  the  ventilation  opeidngs 
must  be  at  least  14  percent  of  the  total 
combtoed  surface  area  of  all  the  walls  of 
die  primary  endoeore;  or 

(ii)  Ventuation  openings  on  three 
walls  of  the  primary  endosure,  and  the 
opeidngs  on  each  of  die  two  oppostog 
walls  must  be  at  least  8  percent  of  the 
total  surface  area  of  the  two  walls,  and 
the  ventilation  opeonings  on  the  third 
waU  of  the  primary  eiidosure  must  be  at 
leasf  so  percent  of  the  total  surface  area 
of  that  wait  and  the  total  combtoed 
surface  aree  (rf  thn  ventilation  openings 
must  be  at  least  14  percent  of  the  total 
combined  svfooe  aree  of  eO  the  walls  of 
the  primaiy  endoeure;  or 

(til)  Ventilation  openings  located  on 
ell  foiur  walls  of  die  primaiy  endosure 
and  the  ventilatian  openings  on  each  of 
die  four  walls  moat  be  at  liHUt  8  percent 
of  dM  total  surfsoe  aree  of  eedi  such 
wait  and  the  totel  combtoed  surface 


aree  of  the  openings  must  be  at  least  14 
percent  of  total  conbtoed  surfsoe  eree 
of  all  the  walls  of  the  primary  efu:losure: 
and 

(iv)  At  least  one-third  of  the 
ventilation  area  must  be  loceted  on  the 
upper  half  of  die  primary  endosure. 

(2)  Unless  the  primary  endosure  is 
permanendy  affixed  to  the  conveyance, 
proiecttog  rhns  or  sfanilar  devices  must 
be  loceted  on  the  exterior  of  eadi 
endosure  wall  having  a  ventilation 
opening,  to  order  to  prevent  obstruction 
of  tibe  openings.  The  projecting  rims  or 
similar  devices  must  be  large  mough  to 
provide  a  mtohnum  air  circulation  space 
of  0.75  to.  (1.9  cm]  between  the  primary 
endosure  and  anything  the  endosure  is 
placed  agatost 

(3)  If  a  primary  endosure  is 
permanentfy  af&ced  to  the  primary 
conveyance  so  that  there  is  onfy  a  front 
ventUation  opeidng  for  the  endosure. 
the  primary  endosure  must  be  affixed  to 
the  primary  conveyance  to  such  a  way 
that  the  front  ventdation  opening  cannot 
be  blocked,  and  the  front  ventilation 
opening  must  open  direcdy  to  an 
unolMtruded  aisle  or  passageway  toside 
the  ccmveyance.  The  ventilation  opening 
must  be  at  least  90  percent  of  the  total 
area  of  the  front  waU  of  the  endosure. 
and  must  be  covered  with  bars,  wire 
mesh,  or  smooth  expanded  metal  having 
airspaces. 

(d)  Compatibility.  (1)  live  dogs  or  cats 
transported  to  die  same  primary 
endosure  must  be  of  the  same  spedes 
and  be  matotatoed  to  compatible  groups, 
except  that  dogs  and  cats  dmt  are 
private  pets,  are  of  comparable  size,  and 
are  compatible,  may  be  transported  to 
the  same  jntoiary  endosure. 

(2)  Puppies  or  kittens  4  months  of  age 
or  less  may  not  be  transported  to  the 
same  primary  endosure  with  sdult  dogs 
or  cats  other  than  their  dams. 

(3)  Dogs  or  cats  that  are  overiy 
aggressive  or  exhibit  a  vidous 
disposition  must  be  trensported 
todividuaUy  to  a  ivtanary  endosure. 

(4)  Any  female  dog  or  cat  to  heat 
(estrus)  may  not  be  transported  to  the 
same  primary  endosure  with  any  male 
dog  or  cat 

(e)  Space  and  placement  (1)  Primary 
endosures  used  to  transport  live  dogs 
and  cats  must  be  large  enou^  to  ensure 
that  each  aidmal  contained  to  the 
primary  endosure  has  enough  q>aoe  to 
turn  about  nonnaUy  whUe  standtog.  to 
stand  and  sit  erect  and  to  Be  to  a 
natural  podtion. 

(2)  Pthnary  endosures  used  to 
transport  do^  and  cats  must  be 
positioned  to  die  primery  oonveyance  so 
as  to  provide  protection  frran  the 
elements. 


(f)  TYansportation  by  air.  (1)  No  more 
dian  one  live  dog  or  cat  4  mondis  of  sge 
or  older,  may  be  transported  to  die  same 
primary  endosure  when  shipped  vis  air 
carrier. 

(2)  No  man  than  one  live  puppy,  8 
wedcs  to  4  months  of  age,  and  wei^iing 
over  20  lbs  (9  kg),  may  be  transported  to 
s  primary  endosure  when  shipped  via 
aircarritf. 

(3)  No  more  than  two  live  puppies  or 
kittens.  8  wedcs  to  4  months  of  age,  diat 
are  of  comparable  size,  and  weiring  20 
lbs  (9 1^  or  less  each,  may  be 
transported  to  the  same  primary 
endoeure  when  shipped  vU  air  carrier. 

(4)  Weaned  live  puppies  or  kittens 
less  than  8  weeks  of  age  and  of 
conqiwrable  size,  or  puppies  or  kittens 
that  are  less  dian  8  weeks  of  age  that 
are  littermates  and  are  accompaided  by 
their  dam.  may  be  transp<n1ed  to  the 
same  primary  endosura  wdien  shiiqied 
to  reseerch  fodlities,  tocluding  Federal 
researdi  fodlities. 

(g)  TYansportation  bysuifiice  vehicle. 
(1)  No  mora  disn  four  Uve  dogs  or  cats.  8 
weeks  of  age  or  older,  that  are  of 
comparable  size,  msy  be  transported  to 
the  same  primary  endosure  when 
shipped  by  surface  vehide  (induding 
ground  and  water  transportation)  and 
only  if  all  other  requirements  of  this 
section  are  met 

(2)  Weaned  live  puppies  at  kittens 
less  than  8  weeks  of  age  and  of 
comparable  size,  or  puppies  or  kittens 
that  are  less  dian  8  weeks  of  age  diet 
are  littermates  and  are  accompanied  by 
dieir  dam,  may  be  transported  to  the 
same  primary  endosure  when  sh^iped 
to  research  facilities,  induding  Federal 
research  fadlities,  and  only  if  all  odier 
requirements  to  this  section  are  met 

(h)  Accompanying  documaits  and 
records.  Shining  documents  diet  must 
acconqiany  shipments  of  dogs  and  cats 
may  be  hdd  by  the  tqierator  of  die 
primary  conveyance,  U»  surfooe 
transportation  only,  or  must  be  securefy 
ettached  to  a  readily  accessiUe  manner 
to  the  outside  of  any  primary  endosure 
diet  is  part  of  Ae  shipment  to  e  maimer 
diet  allows  them  to  tw  detached  for 
examination  and  securely  reattached, 
such  ss  to  e  pocket  or  deeve. 
Instnictfoas  for  food  and  water  and  f(v 
administration  of  drags,  medication,  and 
other  spedal  care  must  be  attached  to 
each  primary  endosure  to  a  manner  diet 
makes  diem  easy  to  notice,  to  detach  for 
examination,  e^  to  reattadi  securdy. 


1^18    PlIWBIieBWI 


(e)  The  animal  cargo  space  of  primary 
conveyances  need  to  tranqiort  dogs  and 
cata  must  be  designed,  constrocted,  end 
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maintained  in  a  maonar  that  at  all  tiOKt 
protacts  te  haaMb  and  wdl-being  of  Iha 
anioMb  iMMparted  in  thfliB.  oauma 
nieif  lafcty  and  coHifort.  and  paewnta 
the  entiy  of  angina  axhaust  from  dia 
pfimaiy  convayanoa  durins 
tranipoftathML 

(b)  Hw  animal  caiso  moa  most  have 
a  tappl^  of  afr  flMt  is  sofllcieot  for  the 
noimal  fanotUng  of  all  the  animals 
being  IranqMrtad  in  it 

fc)  Bach  pnnafjr  andoaupe  containing 
degi  Of  cats  wat  bo  positloiied  in  the 
aited  caqo  spooe  In  a  Banner  that 
provides  protadMH  itoaB  nw  eJeiKnts 
and  diat  aloan  each  dog  or  cat  enoogh 
airfari 

(d|l        . 
inchiding  ttiM  SDMI  OB  I 

tbahaldartraMportadin 
Ml  ais  haatad  or  cooled  as 

aMDMlt 

dwharidiMMl 
oroBts.Thacafgo 
die 
for  air 


bloirsft  or  air  oooditiaain^  mast  ba 
used  in  anj  animal  caigo  ^aoa 

lorcalBwhanlha 


taSTW'Q. 
I  tenpetatan  saay 
not  «Koaad  «i  T  (as  *C)  at  aogr  liaa:  nor 
excead  «  T  pgii  *Q  isr  a  period  of 
mom  thM  4  h«ne  nar  fan  babar  4B  T 
(7^  *Q  iv  ajMriod  of  oMia  dMB  4 
boon:  aor  bfl  below  35  *F  CU  *q  at 
anjrthno. 

(Q  Mauqr  oadoeaias  Bast  be 
poaitionadhidBn^aiyoQBiiqraacafai 
a  Banosr  diat  allows  the  dogs  and  cats 
to  bo  qaiddrBMl  easily  ssBMivs    ' 
DM  priflMBjr  oQBVQWBoa  in  HI 


M  The  lalsriQi  of  the  anJaal 
(h)  Uva  dogs  and  cats  sMjr  not  bo 


I  (ftf.  dnr  io4  or  devke  in  a 
'  dwtt  Bay  rsaaonably  bo 
expected  to  ham  dw  dogs  and  cats  or 

causer  " 


(a)  Each  dog  and  crt  dBt  ia  n  weeks 
of  ape  or  aHra  MMt  bo  ofcod  food  at 


kittens  lass 

beoffi 

boors. 

dealer 

incfaMliag  Federal  reaeaich  fadMes. 


ilSwwteaf^Bnsl 
aktmmmmmmfU 

to 


who  tiaaqMrt  dogs  and  cats  in  their 
own  priaaqr  cunwefaute.  atartkig  froai 
the  thaa  the  dog  or  cat  waa  last  offered 
food  before  transportation  was  begun. 
These  time  periods  apply  to  cairieis  and 
taitennediate  handlers  starting  bxm  the 
date  and  time  stated  on  the  certificate 
l»ovided  under  {  3.13(4  of  UUs  subpart 
Eadi  dog  or  cat  nuist  be  offered  food 
within  12  hours  before  being  tranqiorted 
in  comaerca.  Consifnors  who  are 
subject  to  dw  Animal  Wclfiue 
regulations  (9  CPR  parts  1.2.  and  3) 
must  oertiiy  that  eadi  dog  and  cat  was 
oQered  f ood  widiin  the  12  houis 
preceding  delivery  of  die  dog  or  cat  to  a 
canier  or  intennadiate  handkr  for 
frentp<T*1**'ff"  ^^  rffnmtffrrt.  and  mutt 
certify  die  date  and  time  of  the  feeding, 
in  accordance  with  1 3.13(d)  of  this 
subpart 

(b)  Each  dog  and  cat  isuat  be  oSered 
potable  water  daring  dM  4  hours 
immadiotely  preceding  the  beginning  of 
its  traa^Mrtatiao  in  cosuneroe  and  at 
least  once  every  12  boors  thneafler. 
This  time  period  appliaa  to  dealers, 
exhibitors,  and  lesrarch  facilities. 
Iirinding  Federal  leseudi  fodlitiea. 
friio  tranqMrt  dogs  and  cats  in  their 
own  primaiy  conveyance,  starting  from 
the  time  the  dog  or  cat  wee  last  offered 
potaUe  water  before  bdng  transported 
in  commerce.  This  time  period  applies  to 
caniers  and  intermediate  handlers 
starting  from  die  date  and  time  stated  on 
dm  certificate  provided  imder  1 3.13(d) 
<rf  diis  subpart  Coosignars  who  are 
subject  to  the  Animal  Welfare 
regnlatioos  (9CFR  parts  1. 2.  and  3) 
must  osrtify  that  each  dog  and  cat  was 
offered  potable  water  widiin  4  hoars 
before  being  transported  fai  oooMwrce. 
and  must  ontify  dw  date  and  time  the 
water  was  offBred.  in  accordance  widi 

1 3J3(d)  of  diis  subpart 

(c)  Any  dealer,  research  facility, 
induding  a  Federal  reeesach  facdity,  or 
exhibitor  offsriag  any  dog  or  cat  to  a 
cairier  or  jntswisdlate  hendlsr  hr 
transportation  in  oeaBMroe  mast 
secaiidy  altadi  to  dm  oolride  of  dw 
priaaiy  andoaora  ased  fori 
dwdogorcatwitttsaj 
the  in-transit  food  and  water 
requitaawntslbrdwdopBri 
oootaiaed  in  dw  aodosan.  Ike 
instractioas  nwst  be  attadwd  la  a 
manner  dwt  aakaa  IhsB  oaaily  noticed. 

Itolhet 
(d)Fdod( 

enclosure  and  placed  so  Aat  the 

receptadea  caa  be  flBed  r 

dw  miilusrea  wMhoBt  opsah^  dw  di 

designed,  osaslracted.  and  hwlalled 
dwt  a  dog  or  cat  cannot  leave  the 


prinwry  eadoeure  through  the  food  or 
water  openmg. 

13117  Carehitn«Bit 

(a)  Sttifac0  tramportatkm  (groand 
oiu/ woterJL  Any  parson  subject  to  the 
Animal  WeUan  ngalatioas  tiansportteg 
dogs  or  cats  in  oeaanerce  must  ensure 
that  die  operator  of  dw  conveyance,  or  a 
person  accompanying  me  operator, 
observes  Ae  dogs  or  cats  as  often  as 
drcamstaaoe  aBow.  bat  not  lees  than 
once  every  4  hours,  to  mdw  SUM  dwy 
have  svSdent  air  lor  mwmal  breathing, 
dwt  dw  ambieat  teapetatare  is  widiin 
die  limits  provided  hi  i  SJ5(e).  and  tint 
all  appHcaUe  standards  of  th^  subpart 
are  being  complied  widi.  The  regulated 
person  must  ensure  that  the  operator  or 
person  accompanying  dw  operator 
determines  vdietlwr  any  of  the  dogs  or 
cats  are  in  obvious  {diysical  distress  and 
obtains  any  veterinary  care  needed  for 
the  dogs  or  cats  at  the  dosest  available 
veterinary  facility. 

(b)  Air  transportation.  Ditfing  air 
transportation  of  dogs  or  cats,  it  is  the 
reqwnsibility  of  the  canier  to  observe 
the  dogs  or  cats  as  fre<piendy  as 
drcmnstance  allow.  \mA  not  less  dian 
once  every  4  houn  if  the  miimal  cargo 
area  is  accessible  during  Oif^  If  the 
animal  cargo  area  is  not  accessiMe 
during  fU^t  the  cairiar  onist  observe 
the  dogs  or  cats  whenever  ttcy  are 
loaded  and  mdoaded  and  wbsntver  die 
animal  cargo  space  is  otherwise 
accessible  to  make  sore  they  have 
sufficient  air  for  normal  breathing,  that 
the  animal  cargo  ana  aaals  the  heating 
and  cooUng  reqalreaHals  of  I  S.15(d). 
and  diat  aU  other  appKcabla  slaadarda 
of  dria  subpart  are  being  ooa^^liad  widi. 
Hw  carrier  mast  determitw  waetber  any 
of  the  dogs  or  cats  we  in  obvioes 
iJiyslcal  dbtreee.  and  arrange  far  any 
needed  veterinary  care  as  soon  as 
possible. 

(c)  If  a  dog  or  cat  is  obviousfy  iH 
injured,  or  in  physical  (fistiess.  it  must 
not  be  transported  in  commerce,  except 
to  receive  veterinary  care  for  the 
condition. 

(d)  Except  during  the  cleaning  of 
prfanary  enclosures,  as  gscpiirad  in 
1 3  J4(b)  of  dds  subpart  during 
transportation  hi  oomiBerca  a  dog  or  cat 
must  not  be  roaweod  froB  its  primaiy 
endosare.  wdeas  it  la  pinoad  In  anodwr 
primary  eadaoan  or  facMigr  dwi  meets 
dw  requiremento  af  I U  ar  1 3L14  of  diis 
subpart 

(el  The  taaapartaliaa  npdi 


idiysloai 
ankoalis 


Fldenl 
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or  until  the  animal  is  returned  to  the 
consignor. 

1119 

(a)  Placement  Any  person  subject  to 
the  Anhnal  Welfare  r^ulationsJ[9  CFR 
parts  1. 2.  and  3)  must  not  commingle 
shipments  of  dogs  or  cats  with 
inuimate  cargo  hi  animal  holding  areas 
of  terminal  fadlltf  es. 

(b)  Cleaning,  $anitixation,  and  pest 
control.  All  animal  holding  areas  of 
terminel  facilities  must  be  deaned  and 
sanitized  in  a  manner  prescribed  in 

1 3.10(b)(3)  of  dds  soivart  as  often  as 
necessary  to  prevent  an  accumulation  of 
debris  or  excreta  and  to  miniihiite 
vermin  infestation  and  disease  hazards. 
Terminal  facilities  must  follow  an 
effective  program  in  all  animal  holding 
areas  for  the  control  of  insects, 
ectoparasites,  and  birds  and  mammals 
tiiat  are  pests  to  dogs  and  cats. 

(c)  Ventilation.  Ventilation  must  be 
provided  in  any  animal  holding  area  in  a 

•  terminal  facility  containing  dogs  or  cats, 
by  means  of  windows,  doors,  vents,  or 
air  conditioning.  Hie  air  must  be 
circulated  by  fans,  blowers,  or  air 
conditioning  so  as  to  miminize  drafts, 
odors,  and  moisture  condensation. 
Auxiliary  ventilation,  such  as  exhaust 
fans,  vents,  fans,  blowers,  or  air 
conditioning  most  be  used  in  any  animal 
holding  area  containing  do^  and  cats, 
when  die  ambient  temperature  is  75  T 
(23.9  *C)  or  higher. 

(d)  Temperatare.  The  ambient 
temperature  in  an  animal  holding  area 
containing  dogs  or  cats  must  not  fall 
below  45  *F  (7.2  *C)  w  rise  above  75  T 
(23.9  *C)  for  more  than  four  consecutive 
houn  at  any  time  dogs  or  cats  are 
present  The  ambient  temperature  must 
not  fall  below  35  *F  (1.7  *C)  or  rise  above 
85  T  (29.5  *C)  at  any  time  dogs  or  cats 
are  present  The  ambient  temperature  ^ 
must  be  measured  in  the  animal  holding  ' 
area  by  the  carrier,  intermediate 
handler,  or  a  person  transporting  dogs  or 
cats  who  is  subject  to  the  Animal 
Welfare  regulations  (9  CFR  parts  1, 2, 
and  3).  outside  any  primary  endosure 
containing  a  dog  or  cat  at  a  point  not 
more  than  3  feet  (0.91  m)  away  from  an 
outside  wall  of  the  primary  endosure. 
and  approximately  midway  op  the  side 
of  the  endosure. 

(e)  Shelter.  Any  person  subject  to  the 
Animal  Welfare  r^ulations  (9  CFR 
parts  1. 2.  and  3)  holding  a  live  dog  or 
cat  hi  an  animal  holding  area  of  a 
terminal  facility  must  provide  the 
following: 

(1)  Shelter  from  sunlight  and  extreme 
heat  Shade  must  be  provided  that  is 
suffident  to  protect  die  dog  or  cat  from 
the  direct  rays  of  the  sun. 


(2)  Shelter  firm  rain  or  snow. 
Sufficient  protection  must  be  provided 
to  allow  the  dogs  or  cats  to  remain  diy 
during  rain,  snow,  and  other 
precipitation. 

(f)  Duratiau  The  length  of  time  any 
person  subject  to  the  Animal  Welfare 
regulations  (9  CFR  parts  1. 2,  and  3)  can 
hold  dogs  (Mr  cats  in  anhnal  holding 
areas  of  terminal  facilities  upon  arrival 
is  the  time  as  that  provided  hi  1 3.13(g) 
of  this  subpart 


13.19 

(a)  Any  person  subject  to  the  Animal 
Welfare  regulations  (9  CFR  parts  1. 2. 
and  3)  who  moves  (including  loading  or 
unloading)  dogs  or  cats  within,  to.  or 
firom  the  animal  holding  area  of  a 
terminal  facility  or  a  primary 
conveyance  must  do  so  as  quiddy  and 
effidendy  as  possible  and  must  provide 
die  foUowing  during  movement  of  the 
dog  or  cat: 

(1)  Shelter  from  sunlight  and  extreme 
heat  Suffident  shade  must  be  provided 
to  protect  the  dog  or  cat  from  the  direct 
rays  of  die  sun.  llw  dog  or  cat  must  not 
be  exposed  to  an  ambioit  air 
temperature  above  85  T  (29.5  *C)  for  a 
period  of  more  than  45  minutes  while 
being  moved  to  or  from  a  primary 
conveyance  or  a  terminal  facility.  The 
temperature  miist  be  measured  tai  the 
manner  provided  in  \  3.18(d)  of  this 
subpart 

(2)  Shelter  from  rain  and  snow. 
Suffident  protection  must  be  provided 
to  allow  tlw  dogs  and  cats  to  remain  dry 
during  rain,  snow,  and  other 
predpitation. 

(3)  Shelter  from  cold  temperatures. 
Transporting  devices  on  which  live  dogs 
or  cats  are  placed  to  move  them  must  be 
covered  to  protect  the  animals  when  the 
outdoor  temperature  falls  below  50  T 
(10  *C).  The  dogs  or  cats  must  not  be 

'  exposed  to  an  ambient  temperature 
below  45  T  {72  *C)  for  a  period  of  more 
than  45  minutes,  unless  they  are 
acconqwnied  by  a  certificate  of 
acclimation  to  lower  temperatiires  as 
provided  in  i  3.13(f).  The  temperature 
must  be  measured  tai  the  manner 
provided  in  1 3.18(d)  of  diis  subpart 

(b)  Any  person  liandling  s  primary 
endosure  containing  a  dog  or  cat  must 
use  care  and  must  avoid  causing 
physical  harm  or  emotional  distress  to 
the  dog  or  cat 

(1)  A  primary  endosure  containing  a 
live  dog  or  cat  must  not  be  placed  on 
unattended  conveyor  belts,  or  on 
elevated  conveyor  belts,  such  as 
baggage  daim  conveyor  belts  and 
indined  conveyor  ramps  that  lead  to 
baggage  claim  areas,  at  any  time;  except 
that  a  primary  endosure  may  be  placed 
on  incUned  conveyor  ramps  used  to  load 


and  unload  aircraft  if  an  attendant  is 
present  at  eadi  end  of  the  conveyor  belt 

(2)  A  primary  endosure  containing  a 
dog  or  cat  must  not  be  tossed,  dropped, 
or  needlessly  tilted,  and  must  not  be 
stacked  hi  a  manner  that  may 
reasonably  be  expected  to  result  in  its 
falling.  It  must  be  handled  and 
positioned  in  the  manner  that  written 
instructions  and  arrows  on  the  outside 
of  the  primary  endosure  indicate. 

(c)  This  section  epplies  to  movement 
of  a  dog  or  cat  frtnn  primary  ccmveyance 
to  primary  conveyance,  within  a  primary 
conveyance  or  tenninal  facility,  and  to 
or  from  a  terminal  fadlity  or  a  primary 
conveyance. 

3.  Subpart  D  would  be  revised  to 
read  as  follows: 

for  the  HuRwne 


FadHtiss  and  Opstatfait  Slaadscds 

s«& 

3.75  Housing  facilities,  seneral. 

376  Indoor  bousins  fadlibe*. 

zrr  Shehered  housing  fsdlitiet. 

3.78  Outdoor  iKNMingfacflitiet. 

3.7B  Mobile  or  traveUng  housing  facilities. 

3J0  Primary  endosuret. 

3.81  Environment  enhancement  to  promote 
psycliolagical  well.being. 

Adnal  Heahh  and  Hosbsndiy  Staodatdi 

3J2    Feeding. 

3.83  Watering. 

3.84  Qeaniag.  sanitizatian.  houselieeping. 
and  pest  control. 

3J5    Emptoyeet. 

Ttaasportatiaa  8laBdards 

3416   Consignments  to  cairien  and 

intennadiate  handlers. 
3.87    Primaiy  endosum  used  to  transport 

nonbuman  primates. 
3J8   l>rimary  conveysncss  (motor  vehicles, 

FsiL  air.  and  marine). 
3J8   Food  snd  wster  requirements. 
3.80   Care  in  transit 

3.91  Terminal  facilities. 

3.92  Handling. 


D-OpoclHoaMowforl 
HwidhiQ,  Caraf  TrMliMfrti 

or  nonnimiBn 


FadUdea  and  Operating  Standards 
f  3b75  Housing  facMllee,  generaL 

(a)  Structure;  construction.  Houshig 
facilities  for  noidiuman  primates  must 


>  NonbimMn  prinatM  Indadt  a  pwt  dhMftity  of 
fanns.  ru«ias  IhMiiiM  muBOMt  wiifUiig  only  ■ 
few  ouncn.  10  dw  adult  soriUa  waigliias  InuMinda 
of  pounda.  and  inciiida  mora  than  S«0  apadaa.  Iliey 
coma  linB  Aaia.  Afttea.  and  Cantral  and  Sottih 
Amarica.  and  Ifaay  Uvt  in  difiaranl  habitats  In 
natura.  Sana  hava  bacn  transportad  to  tha  United 

CootiDued 
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Mtfaat 
■oundfortbc 


pnlBCt  nB  udnus  froBi 
dw  atrinali  tecarcljr.  and 


and  they 

injuty. 

ittalikit 

homaoafroa 

(b)  Conditmn  andnie.  Hooring 
facffltiea  and  araaa  oaed  for  atoring 
animal  food  or  badding  muat  be  frae  of 
any  accoBalatkMi  Of  tmlit  waala 
■Mlarial  jank.  waeda.  and  odier 
diacaided  matgffiab.  Airimal  are— 
inaide  df  hoaaiag  fadfitiea  naat  be  kept 
neat  aad  face  ^datter,  indwfing 
equipment  funiiture,  or  stored  raateriaL 
but  may  ooBtain  outarials  actually  used 
and  neoeaaary  for  cleaning  the  area,  and 
fixtures  and  equipment  necessary  for 
proper  hu^Mndry  practices  and 
research  needs.  Housing  facilities  odier 
Aan  dioae  maintained  by  research 
facilities  md  Federal  reaearch  facilities 
must  by  fdiysically  separated  from  any 
odier  businesses.  If  a  housing  facility  is 
located  on  the  same  ivemiaea  as  any 
other  bnainasaes,  tt  BMist  be  physically 
separated  fraas  dka  odwr  bosinessea  so 

the  sixe  of  dogs,  slamks,  «id  raccoons, 
are  prevented  from  entering  it. 

(c)  Suiface9—{^)  General 
teijtttnBteiitM.  Tlie  sarfaces  of  housing 
farilities    inrhiding  perches,  shelves, 
swings,  boxes,  houses,  dena.  and  odier 
lunnare-type  nxrarea  or  oojecis  wiunn 
the  facility    must  be  constructed  in  a 
manner  and  made  of  materiab  that 
allow  diem  to  be  readily  deaaed  and 
sanitised,  or  raawvad  or  replaced  when 
worn  or  soiled.  Femlleia  type  fixtures  or 
oiqecis  ■HI  De  acBraiiy  cooainictea  awi 
must  be  strong  enoegji  to  prevkle  for  the 
safc  aullf  Hy  end  weMare  of  nophuman 
prfanatea.  Floors  may  be  made  of  dirt 
absorbent  bedding,  sand,  gravd.  pass, 
or  other  similar  materiel  net  can  be 
readily  cleaned,  or  can  be  reoMved  or 
refriaced  whenever  cleaning  does  not 
eliminele  odors. 
orvarmln.Any 
omtact  artdi  nonhnman  primatee 

(i)  Be  free  of  excessive  rust  dnt 
preveota  the  required  deaning  and 


sanitixation.  or  dut  affects  the  structural 
slieuglh  of  die  surface;  and 

pi)  Be  free  of  legged  edges  or  dnrp 
points  diat  might  injure  die  airimals. 

(2)  Maintenance  and  replacement  of 
stufoces.  All  surfaces  must  be 
mataitained  on  a  regular  basis.  Surhces 
of  heasing  fadlities    including  houses, 
dens,  and  odier  furniture-type  fbctures 
and  ebiects  widdn  the  facflity— diat 
cannot  be  readily  deaned  and  sanitized, 
must  be  replaced  when  worn  or  aoiled. 

(3)  Cleaning.  Hard  surfaces  with 
v^ich  nonhuman  primates  come  in 
contad  must  be  spot-cleaned  daily  and 
yawitiMMt  in  accoidance  with  f  3.84  of 
diis  subpart  to  prevent  any 
accumul^on  of  excreta  or  disease 
hazards,  unless  the  species  housed  in 
the  facility  engage  in  scent  marking.  If 
die  qiedes  scent  mark,  the  surfaces 
must  be  sanitized  or  replaced  at  regular 
intervals  as  determined  by  the  attending 
veterinarian  in  accordance  with 
geoerally  accepted  prolessiimal  and 
haabandry  {wactices.  Floors  made  di 
dirt  absorbent  bedding,  sand,  gravel 
grass,  or  other  similar  matoiaL  and 
planted  endosures  auist  be  raked  or 
spot-cleaned  widi  suffident  frequency 
to  ensure  ell  animals  the  freedom  to 
avoid  ccmtad  widi  excreta. 
Contaminated  material  must  be 
removed  or  rcf^ced  whenever  raking 
and  spot  deaning  does  not  eliminate 
odors,  diaeases.  inaects,  pesto.  or  vermin 
infsstatioo.  AS  other  surfaces  of  housing 
frMilities  must  be  cleaned  and  sanitized 
when  necessary  to  satisfy  generally 
accepted  husbandry  standards  and 
practioea.  Sanitization  may  be  dons  by 
any  of  die  me&oda  provided  in 

1 3M(bK3)  of  diia  aubpwt  frjr  primary 


TlaM  aWMB  ttaaeMdi  if^  onljr  to  Bra 


((Q  Water  aad  electnc  poww.  The 
housing  fadUty  must  have  reUdde 
electric  power  edequate  for  heating, 
oxding.  ventiktkm.  and  hghdng.  and  for 
carrying  out  odwr  hud>andry 
requirementa  in  aooordaaoe  with  the 
regulationa  in  this  subpart  The  housing 
facdity  anst  provide  running  potable 
water  for  the  nonhaman  primates' 
drinUag  needs.  It  aunt  be  adequate  for 
cleaning  and  for  canying  out  odier 
husbandry  requirements. 

(e)  Storage.  Supplies  of  food  and 
bedding  must  be  stored  in  a  manner  that 
protects  the  supplies  from  spoilage, 
contandnetion,  and  vetnin  tafestatioa. 
The  supplies  mast  be  stored  off  the  floor 
and  away  frees  Ae  walls,  to  aBow 
deaning  uudeineaft  and  around  die 
supplies.  Fbod  requiring  refrigeration 
nnist  be  stored  aooerdta^.  and  M  food 
anM  be  stared  in  a  Bsaaner  dwt 
prevenAs  oontaarinatlon  and 
deteiioiatioa  of  its  nutritive  value.  Only 
die  food  and  bedding  currenUy  being 


used  may  be  kept  in  animal  areas,  and 
when  not  in  actual  use,  open  food  aad 
bedding  supplies  must  be  kept  in 
leakproof  containers  witti  ti^Uy  fitting 
lids  to  prevent  spoilage  and 
contamination.  Substances  that  are 
toxic  to  the  nuuhuman  primates  must 
not  be  stored  fai  food  storage  and 
preparation  areas,  but  may  be  stored  in 
cabinets  in  the  animal  areas. 

[t)  Drainage  and  waste  disposaL 
Housing  fadhty  operators  must  provide 
for  regular  and  frequent  collection, 
removal  and  disposal  of  animal  and 
food  wastes,  bedding,  dead  animals, 
debris,  garbage,  water,  and  any  other 
fluids  and  wastes,  in  a  manner  that 
minizes  contamination  and  disease  rid(. 
Housing  facilities  must  be  equipped  with 
di^wsal  fadlities  and  drainage  systems 
that  are  constructed  and  operated  so 
that  animal  wastes  and  water  are 
rapidly  eliminated  and  the  animals  stay 
dry.  Disposal  and  drainage  systems 
must  nrininrize  vermin  and  pest 
infestation,  insects,  odors  aind  disease 
hazards.  All  drains  must  be  properiy 
constructed,  fantalled,  and  maintained. 
If  dosed  drainage  systems  are  used, 
diey  must  be  equipped  widi  traps  and 
prevent  die  badcflow  of  gases  and  the 
backup  of  sewage  onto  the  floor.  If  the 
facility  uses  sump  ponds,  setdement 
ponds,  or  other  similar  systems  for 
drainage  and  animal  waste  disposal,  die 
system  must  be  kicated  far  enou^  away 
from  the  animal  area  of  die  housing 
fadlity  to  prevent  odors,  diseases, 
insects,  pests,  and  vermin  faifestation.  If 
drip  or  constant  flow  watering  devices 
are  used  to  provide  water  to  me 
animals,  excess  water  must  be  rafridy 
drained  out  of  the  animal  areas  by 
gutters  or  idpes  ao  that  die  animals  stay 
dry.  Stmufing  poddies  of  water  fai  animal 
areas  nniet  he  mopped  up  or  drained  so 
that  the  animals  remain  dry.  Trash 
oontainen  in  honsfaig  facflides  and  in 
food  stwage  end  food  preparation  ereas 
must  be  leakproof  and  mnet  have  ti^dy 
fitted  lids  on  them  et  eH  times.  Dead 
animak,  anteal  parts,  and  animal  waste 
must  not  be  kept  in  food  storage  cv  food 
preparatioo  areas,  food  freexers.  food 
refrigerators,  and  animal  areas. 

(^  Washrooaa  and  Minks.  Washing 
facilities,  audi  as  waahrooms,  bastais. 
sinks,  or  showen  must  be  provided  for 
animal  caretaker*  end  must  be  readily 
accesdble. 

(a)  Heating,  catling,  and  tanperatare. 
Indoor  housing  fadlides  must  be 
suffictaidy  hMted  end  cooled  when 
necessary  to  proted  nonhnman  primates 
frwn  temperature  extremes  end  to 
provide  for  their  herith  and  weB-being. 
The  ambient  temperature  in  die  facility 
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must  not  fall  below  45*  F  [7Jr  Q  and 
must  not  rise  above  8S*  F  (35*  Q  when 
nonhuman  primates  an  present  The 
ambient  temperature  nuat  be 
maintained  at  a  level  that  ensures  die 
healdi  and  waQ-beiqg  of  the  species 
housed,  as  directed  by  die  attending 
veterinarian,  in  accordance  with 
generally  accepted  professional  and 
husbandly  practicea. 

(b)  Ventilation.  Indoor  housing 
facilities  must  be  suffidenUy  ventilated 
at  all  times  when  nonhuman  primates 
are  present  to  provide  for  their  health 
and  weU-being  and  to  minimize  odors, 
drafts,  ammonia  levels,  and  moisture 
condensation.  Ventilation  must  be 
provided  by  windows,  door,  vents,  fans, 
or  air  conditioning.  Auxiliaiy 
ventilation,  such  as  fans,  blowers,  or  air 
conditioning,  must  be  provided  when  the 
ambient  temperature  is  85*  F  (29J>*  Q  or 
hi{^er.  The  relative  humidity  maintained 
must  be  at  a  level  that  ensures  the 
health  and  well-befaig  of  the  animals 
boused,  as  directed  by  the  attemUng 
veterinarian,  in  accoidance  with 
generally  accepted.professional  and 
husbandry  practices. 

(c)  Lighting.  Indoor  housing  fadHties 
must  be  lighted  well  enough  to  peimit 
routine  Inspection  and  deaning  of  die 
facility,  and  observation  of  the 
ntmhuman  primates.  Animal  areas  must 
be  provided  a  regular  diurnal  ligjiting 
cycle  of  either  natural  or  artifidal  B^t 
Lifting  must  be  uniformly  diffused 
tfarou^KNit  animal  facilities  and  pro\ide 
suffident  illumination  to  aid  in 
maiirtaining  good  boasekeeping 
practices,  adequate  cleaning,  adequate 
inspection  of  aninuds,  and  for  the  well- 
being  of  the  animal*.  Primary  endosures 
must  be  placed  in  the  hooaing  facility  ao 
as  to  proved  die  noahuraan  primates 
frt>m  excessive  lif^t 

(a)  Heating,  cooling,  and  temperature. 
The  sheltered  part  ef  shd  tared  bousing 
facilities  must  be  soffidendy  heated  and 
cooled  when  necessaiy  to  protect  die 
nonhuman  primate*  frwn  temperature 
extremes,  and  to  provide  for  their  health 
and  well-being,  llie  anduent 
temperature  in  the  shdtered  part  of  the 
facility  must  not  faU  bdow  45*  F  [72"  C) 
and  must  not  rise  above  95*  F  (35*  Q 
when' nonhuman  primates  are  present 
The  ambient  ten^enture  must  be 
maintained  at  a  level  that  ensures  the 
healdi  and  weU-bdng  of  the  species 
housed,  as  directed  by  the  attending 
veterinarian,  in  accordance  with 
generaUy  accepted  professional  and 
husbandry  preidlces. 

(b)  Ventilation.  The  aheltered  part  of 
sheltered  animal  fadlities  must  be 
suffidndy  veatilaled  at  aU  times  to 


provide  for  dw  health  and  weU-being  of 
nonhuman  primates  and  to  minkdze 
odon,  draft*,  ammonia  levda,  and 
moiature  condanaation.  Vendlatfcm  muat 
be  provkled  by  wfaidowe,  door*,  venta. 
fane,  or  air  conditianfaig.  Auxiliary 
ventilation,  auch  aa  faim,  bbwer*.  or  air 
conditioning,  muat  be  provided  when  the 
aadiient  temperature  i*  66  *F  (2U  *Q  or 
hitter.  The  reletive  baddity  maintained 
must  be  et  e  levd  that  ensares  the 
healdi  an!  well-being  of  the  speciea 
housed,  as  directed  1^  the  attending 
veterinarian,  in  accordance  with 
generaBy  accqrted  professional  and 
huriiandfy  practices. 

(c)  Lighli/tg.  The  sheltered  part  <rf 
sheltered  housing  fadlities  must  be 
B^ted  weB  enou^  to  permit  routine 
inspection  and  deaning  of  flw  facUity. 
and  observation  of  the  nonhuman 
primates.  Animal  areas  must  be 
provided  a  regular  dinmal  lighting  cycle 
of  dOer  natural  or  artifidd  U^t 
Lifting  must  be  nnifondy  diAised 
throughout  animd  fadUties  and  provide 
titfficient  iUumination  to  dd  in 
maintaining  good  houskaeping  practices, 
adequate  cleaning,  adequate  inspection 
of  animals,  and  for  the  weB-being  of  the 
animals.  Primary  endosures  must  be 
placed  in  the  housing  facUity  so  as  to 
protect  the  nonhuman  primates  from 
excessive  light 

(d)  Shelter  fivm  the  element. 
Sidtered  housing  fadUties  for 
nonhuman  primates  must  provide 
adequate  didter  from  the  elements  at 
aB  times.  They  must  provide  protection 
frtim  die  sun,  rain,  snow,  wind,  and  odd. 
and  from  any  weather  conditions  that 
may  occur. 

(e)  Capacity:  atultiph  shelters.  Bodi 
the  shdtered  part  of  sheltered  housing 
facilities  and  any  other  necessary 
shelter  from  die  elements  must  be 
sufficiendy  large  to  provide  protection 
comfortably  to  each  nonhuman  primate 
housed  in  die  fadUty.  If  aggressK-e  or 
dominant  ynimal^  are  housed  in  the 
faciUty  with  other  animals  diere,  must 
be  midtiple  didten  or  odier  means  to 
ensure  mat  eadi  nodiuraan  primate  has 
access  to  shdter. 

(f)  Perimeter  fence.  The  outdoor  area 
of  a  shdtered  housing  facUity  mad  be 
enclosed  by  a  fence  that  ia  dsufficfent 
height  to  ke«>  unwanted  speciea  out 
Fences  less  than  6  feet  high  must  be 
approved  by  the  Administrator.  The 
fonce  must  be  construded  so  diat  it 
protects  nonhuman  primates  by 
preventing  unaudiofized  humans,  and 
animals  the  size  of  dogs,  skunks,  and 
raccoooa,  from  going  mroogh  it  or  under 
it  and  having  contact  with  the 
nonhuman  primatee.  It  must  be  of 
suffident  distance  from  the  outaide  waB 
or  fence  of  die  primaiy  enclosure  to 


prevent  physicd  ooolact  between 
admab  inakle  dM  enckeare  apd  OBldde 
the  periaieter  fence.  Sadi  fence*  leee 
dian  S  fset  fai  dietanoe  from  te  priaary 
endosareinust  be  approved  by  dw 
Administrator.  A  peiiinatar  feaee  is  not 
reqdradif: 

(1)  The  outside  waBs  of  the  priaeiT 
endoeare  are  made  of  a  sturdy,  dwebb 
materid  auch  as  ooncrete,  wood,  plasdc. 
metal  or  i^ss.  and  are  high  enough  end 
constructed  in  a  manner  thd  pujieni* 
contact  with  or  entry  by  humans  and 
BBimiil^  that  are  outside  die  shelt«ed 
houdng  fadBty:  or 

(2)  TIm  houdng  fiscility  is  sarroonded 
by  a  naturd  barrier  that  restricts  dw 
nonhuman  primates  to  the  housing 
faciUty  and  protects  them  from  contact 
widi  unanthoriKd  humans  aad  anfanala 
diat  are  outskle  the  aheltered  hooaing 
fadlity,  and  tilie  Administretor  gives 
written  peradsdon. 

(g)  niblic  barriers,  fixed  pubUc 
exhibitB  housing  nonhuman  primates, 
such  as  aoos,  mud  have  a  barrier 
between  the  primary  enclosure  and  the 
pubUc  at  any  tfane  the  public  is  present 
that  prevents  physical  contad  between 
die  pddic  and  die  nonhmnan  prfanataa. 
Noxihuman  primates  used  in  trained 
animal  acts  or  in  uncaged  public 
exhibits  must  be  under  the  dired  control 
and  supervision  of  an  experienced 
handler  or  trainer  at  aB  timea  when  die 
pnbBc  i*  present  Trained  nonhuman 
primates  may  be  permitted  |diyalcd 
contact  widi  die  public,  as  aBowad 
under  1 2.13t  but  only  if  diey  are  under 
the  dired  control  and  supervidon  ef  an 
experienced  handler  or  trainer  at  aU 
times  durii^  the  contact      — 

fS.78   Outdoor bouaingfecSHee. 

(a)  Aociimatioa.  Chdy  nonhuman 
primatee  diat  are  aodimated  to  the 
prevaUing  temperature  and  humidity  at 
the  outdoor  housing  faciUty  during  the 
time  of  year  diey  are  at  die  CadHty.  and 
that  can  tolerate  the  rmge  of 
temperatures  and  cUmatic  conditions 
known  to  occur  at  the  facUity  at  that 
time  of  year  without  stress  or 
discomfort  may  be  k^t  in  outdoor 
fadUties. 

(b)  Shelter  from  the  elements. 
Outdoor  boosing  facilities  for  nonhuman 
primates  must  provide  adequate  sheller 
bom  die  elements  at  aB  times.  It  BMd 
provide  protection  fraai  the  sun.  rain, 
snow,  wind,  and  cold,  and  from  any 
weadter  conditions  that  may  occur.  The 
shelter  must  provide  heat  to  the 
nonhuman  primates  to  prsved  the 
ambient  taapentnre  from  falling  below 
45  *F(7.2  *Q.  except  as  directed  by  the 
attending  veterinarian  and  in 
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•coordanc*  with  generally  accepted 
pffoiwelonsl  and  hasbandiy  practices. 
.  (c)  Capacity:  muhiph  ahehen.  The 
shelter  Blast  be  sufficiently  laige  to 
coflBrartably  provide  protection  for  each 
nonhunian  primates  housed  in  die 
bdUty.  If  aggressive  or  dominant 
animab  are  housed  in  die  Esdlity  widi 
odier  animals  thoe  must  be  multi|de 
shdiers.  or  other  means  to  ensure 
protection  for  each  nonhuman  primate 
housed  in  die  fsdlity. 

(d)  PBrimetarfmca.  An  outdoor 
hoMbig  fsdUty  most  be  endosed  by  a 
fsnce  mat  is  of  sufficient  hei^t  to  keep 
unwanted  species  out  Fences  less  than 
6  fset  U^  onist  be  approved  by  the 
Adminislratur.  The  fence  must  be 
coostructed  so  that  it  protects 
nonhnman  primstes  bf  preventing 
unaudiorized  humans,  and  animals  the 
sin  of  dogs,  dnmks.  and  raccoons  from 
going  dvoa^  it  or  under  it  and  having 
contact  widi  die  nonhuman  primates.  It 
must  be  of  sufficient  distance  from  die 
outside  waU  or  fence  of  the  primary 
endosure  to  prevent  physical  contact 
between  animals  inside  the  endosura 
and  outside  die  perimeter  fence.  Sudi 
fsnoes  less  than  S  feet  in  distanos  from 
dw  primary  endosure  must  be  approved 
by  die  Administrator.  A  perimeter  fence 
is  not  required  ifc 

(1)  The  outside  walls  of  the  primary 
enclosure  are  made  of  a  sturdy,  durable 
material  such  as  concrete,  wood,  iriastic 
metal  or  glass,  and  are  U^  enou^  and 
constructed  in  a  manner  &at  prevents 
contact  with  or  entry  by  humans  and 
animab  that  are  ooteide  die  housing 
fsdlity;  or 

(2)  The  boosing  fsdlity  is  surrounded 
by  a  natural  barrier  diat  restricts  the 
nonhuman  primates  to  die  housing 
fsdUty  and  protects  diem  from  contad 
widi  unaudiorized  hmnans  and  animals 
that  are  outside  the  housing  fsdUty,  and 
the  Admfadstrator  gives  written 
permission. 

(e)  Ai&Zw  tomsre.  Fixed  pubUc 
exhiUts  housing  nonhuman  prhnates. 
such  as  soos,  must  have  a  barrier 
between  the  primary  endosure  snad  die 
pobUc  at  any  time  iSta  ptklbc  is  present, 
in  order  to  prevent  physical  contad 
between  die  public  and  die  nonhuman 
prinutes.  Nonhuman  primates  used  in 
trained  enimal  acts  or  in  unnged  puUic 
exhibits  mast  be  under  the  direct  control 
and  sqiervision  of  an  experienced 
handler  or  trainer  at  all  times  when  die 
pMic  is  present  Tlrained  nonhuman 
primates  amy  be  allowed  idiysical 
oontad  widi  die  pubUc  but  only  if  diey 
ere  under  die  dired  control  and 
supervision  of  en  experienced  handler 
or  trainer  at  aQ  times  during  die  contact 
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Ca)  Heating,  cooling,  and  temperature. 
Mobile  or  traveling  housing  fadUties 
must  be  sufficient^  heated  and  cooled 
when  necessary  to  proted  nonhuman 
primates  from  temperature  extremes 
and  to  provide  for  their  health  and  weU- 
being.  The  ambient  temperature  in  the 
travding  housing  fadUty  must  not  fall 
below  45  T  (7.2  *C)  and  must  not  rise 
above  95  T  (35  X)  when  nonhuman 
primates  are  present  The  ambient 
temperature  must  be  maintained  at  a 
levd  diet  ensures  the  health  and  weU- 
being  of  the  spedes  housed,  as  directed 
by  the  attending  veterinarian,  and  in 
accordance  with  generaUy  accepted 
professicmal  and  husbancfry  practices. 

(b)  Ventilation.  Traveling  housing 
fadUties  must  be  suffidendy  ventilated 
at  aU  times  when  nonhuman  primates 
are  i»esent  to  provide  for  the  health  and 
weO-being  of  nonhuman  primates  and  to 
minimise  odors,  drafts,  ammonia  levels, 
moisture  condoisation.  and  exhaust 
frunes.  Ventilation  must  be  provided  by 
means  of  windows,  doors,  vents,  fans,  or 
air  conditioning.  Auxiliary  ventilation, 
such  as  fans,  blowers,  or  air 
conditioning,  must  be  provided  udien  the 
ambient  temperature  fai  the  traveling 
housing  fadUty  is  85  T  (29.6  'Q  or 
hitler. 

(c)  Lifting.  Mobile  or  traveling 
houdng  fadUties  must  be  U^ted  weU 
enoo^  to  permit  routine  inspection  and 
cleaning  of  die  fadUty.  and  observation 
of  die  nonhnman  inimates.  Animal  areas 
must  be  provided  a  regular  diurnal 
lighting  cycle  of  dther  natural  or 
artifical  l^t  Lighting  must  be  uniformly 
diffiised  dirou^iout  animal  fadUties  and 
provide  soffident  iUuminati«i  to  aid  in 
maintaining  good  housekeeping 
practices,  adequate  cleaning,  adequate 
inspection  of  animals,  and  for  the  weU- 
betaig  of  the  animals.  Primary  endosures 
must  be  placed  in  the  housing  fadUty  so 
as  to  proted  be  nonhuman  primates 
from  excesdve  U^t 

(d)  Public  bamen.  There  must  be  a 
barrier  between  a  mobfle  or  traveling 
housing  fadUty  and  the  public  at  any 
time  die  puUic  is  present  in  order  to 
prevent  physical  oontad  between  the 
nonhuman  primates  and  the  pubUa 
Nonhuman  primates  used  in  traveling 
exhibits,  trained  animal  ads.  or  in 
uncaged  public  exhibits  must  be  vadet 
the  (&ed  control  and  siqiervision  of  an 
ejqierienoed  handler  or  trainer  at  aU 
times  when  the  pubUc  is  present 
Trained  nonhnman  primates  may  be 
allowed  physical  contad  with  die 
pubUc.  but  cmly  if  diey  are  under  die 
dired  control  and  supervision  of  an 
experienced  handler  or  trainer  at  aU 
times  during  the  contact 


%%M   PrIaMry 4 

Primary  endosures  for  nonhuman 
primates  must  meet  the  foUowing 
minimum  requiremetns: 

(a)  General  requirements.  (1)  Primary 
endosures  must  be  designed  and 
constructed  of  suitable  materials  so  that 
they  are  struduraUy  sound  for  the 
spedes  of  nonhuman  primates 
contained  in  them.  They  must  be  kept  in 
good  repair. 

(2)  Primary  endosures  must  be 
constructed  and  maintained  so  that 
they. 

(i)  Have  no  sharp  points  or  edges  Oiat 
could  injure  the  ncmhuman  primates; 

(ti)  Protect  the  nonhuman  primates 
frvm  injury; 

(iii)  C(mtain  the  nonhuman  primates 
securely  and  prevent  acddental  opening 
of  the  endosure.  induding  opening  by 
the  animal,  and  unauthorized  release  of 
the  nonhuman  primates; 

(iv)  Keep  other  unwanted  animals  and 
unauthorized  individuals  from  entering 
the  enclosure  or  having  physical  contad 
with  the  nonhuman  primates; 

(v)  Enable  the  noidiuman  primates  to 
remain  dry  and  dean; 

(vi)  Provide  shelter  and  protection 
frtim  extreme  temperatures  and  weather 
conditions  that  may  be  uncomfortable  or 
hazardous  to  the  spedes  of  nonhuman 
primate  contained; 

(vU)  Provide  suffident  shade  to 
shelter  all  the  nonhuman  primates 
housed  in  the  primary  enclosure  at  one 
time; 

(viU)  Provide  die  nonhuman  primates 
with  easy  and  convenient  access  to 
dean  food  and  waten 

(b()  Enable  all  surafces  in  contad  with 
nonhuman  prioiales  to  be  readily 
cleaned  and  sanitized  in  accordance 
widi  1 3.84{bN3)  of  diis  subpart  or 
replaced  when  worn  or  soiled; 

(x)  Have  floras  that  are  constraded  in 
a  manner  that  protects  the  nonhuman 
primates  from  faijuring  themeslves;  and 

(xi)  Provide  suffident  space  fw  the 
nonhuman  primates  to  make  normal 
postural  agistments  with  freedom  of 
movement 

(b)  Minimum  ^toce  requirements. 
Prinmry  enclosures  must  meet  the 
minimum  qiaoe  requirements  provided 
in  this  subpart  These  minimum  space 
requirements  must  be  met  even  if 
perches,  ledges,  swings,  or  other 
suspended  fixtures  are  placed  in  the 
endosure.  Low  perches  and  ledges  will 
be  counted  as  part  of  the  floor  space. 

(1)  The  minimum  space  that  must  be 
proidded  to  each  noidiuman  primate, 
whether  housed  individually  or  with 
odier  nonhuman  primates.  wiU  be 
determined  by  the  typical  weight  of 
animals  of  its  spedes.  except  for 


branchlatingspeciesaod  great  apes.* and    wiU  be  calculated  by  using  the  foUowing 

table:" 
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(2)  Dealers,  eidiibitors.  and  research 
facilitiM.  hidading  Federal  research 
facilities,  nuist  provide  great  apes 
weighing  over  110  lbs.  (50  kg)  an 
additioMl  volume  of  space  in  excess  of 
that  required  for  group  6  animals  as  set 
forth  in  paragraph  (b)(1)  of  this  section, 
to  allow  for  normal  postural 
adjustments. 

(3)  Innovative  primary  enclosures  not 
precisely  meeting  the  floor  area  and 
heigjit  requiremoits  provided  in 
paragraph  (b)(1)  of  this  section,  but  diat 
do  provide  nonhuman  primates  with  a 
suffident  volume  of  space  and  the 
opportunity  to  express  spedes-typical 
behavior,  may  be  used  at  research 
facilities  when  approved  by  the 
Committee,  and  by  dealen  and 
exhibiton  when  anproved  by  the 
Admiidstrator.      J 

(4)  In  the  case  oTreseardi  fadUties. 
any  exemption  from  diese  standards 
must  be  reqdred  by  a  research  proposal 
or  die  judgment  of  the  attending 
veterinarian  and  must  be  approved  by 
the  Committee.  In  the  case  fit  dealen 
and  exhibitors,  any  exempUon  from 
these  standardls  mast  be  required  in  the 
judgment  of  die  atianding  veterinarian 
and  approved  by  the  Aiteinistrator. 

(5)  When  more  dianune  nonhuman 
primate  is  honred  in  a  primary 
encloeare.  the  wrintmum  space 
requirement  for  the  endoeure  is  the  sum 
of  the  minimum  Boor  area  space 
required  for  eech  Individuid  nonhuman 
prfaaate  in  the  table  in  parayairii  (bKl) 
of  this  section,  and  the  minimnm  height 
requiresaent  Cor  die  largest  nonhuman 
prhnate  housed  in  the  endosure. 
Provided  however,  that  mothen  with 
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infants  less  than  6  months  of  age  Diay  be 
maintained  together  in  primary 
enclosures  that  meet  the  floor  area 
space  and  height  requirements  of  the 
mother. 

f  3lS1   Envlronnent  enhsncement  to 
promote  psyctwlogicsl  wsS  bslng. 

Dealers,  exhibitors,  and  researdi 
fadUties  must  develop,  document  and 
foSow  a  plan  for  environment 
eidmncement  adequate  to  promote  the 
psydiological  well-being  of  nonhnman 
primates.  Sudi  pAan  must  be  in 
accordance  widi  the  currently  eocepted 
professional  standards  as  dted  in 
appropriate  profiessional  jonmab  or 
reference  guides,  and  as  directed  by  die 
attending  veterinarian.  This  plan  must 
be  made  available  to  APHIS,  and.  in  die 
case  of  research  facUities,  to  officials  of 
any  pertinent  funding  agency. 
Provided,  however  That  the  plan,  as  a 
minimum,  must  address  eadi  of  the 
fcnlowin^ 

(a)  Social  grouping.  The  environment 
enhancement  plan  must  indude  specific 
provisions  to  address  the  sodal  needs  of 
nonhuman  primates  of  spedes  known  to 
exist  in  sodal  groups  in  nature.  Sudi 
specific  provisions  most  be  in 
accordance  with  currendy  accepted 
professional  standards,  as  dted  in 
appropriate  professional  journals  or 
reference  guides,  and  as  directed  by  the 
attending  veterinarian.  The  plan  may 
provide  for  die  following  exceptions: 

(1)  If  a  nonlraman  primate  exhibits 
visdous  or  overly  aggressive  behavior, 
or  is  ddiiUtated  as  s  result  of  age  or 
odier  conditions  (e.g,  ardnitis).  it  diould 
be  housed  separately. 


(2)  Nodraman  primates  dmt  have  or 
are  suspected  of  having  a  conta^otts 
disease  must  be  isolated  from  healthy 
animals  in  the  colony  as  direded  by  die 
attending  veterinarian.  When  an  entire 
group  or  room  of  nonhuman  primates  is 
known  to  have  or  beUeved  to  be 
exposed  to  an  infectious  agent  the 
group  may  be  kqrt  intad  during  the 
process  of  diagnosis,  treatement  and 
control 

(3)  Nonhuman  primates  may  not  be 
housed  widt  other  species  of  primates  or 
animals  unless  Uiey  are  compatible,  do 
not  prevent  access  to  food,  water,  or 
shelter  by  individud  animals,  and  an 
not  known  to  be  hazardous  to  the  health 
and  weU-being  of  each  other. 
Compatibility  of  nonhuman  priaiates 
must  be  detomined  in  acoordance  with 
generaUy  accepted  professional 
practices  and  actual  observations,  as 
directed  by  the  attending  veterinarian, 
to  ensure  that  die  nonhimian  priaiates 
are  in  fact  oonqiatib^  IndividnaUy 
housed  nonbv""""  primates  must  be 
able  to  see  and  hear  nonhuman  primates 
of  their  own  or  compatible  species 
unless  As  attending  veterinairan 
determines  that  it  wouM  endanger  dieir 
healdi,  safety,  or  weU-being. 

(b)  &fvin>nmen^  au  /oAment  The 
physical  environment  in  the\ 
endosures  must  be  enriched  I  , 
providing  means  of  expressing 
noninjurious  spedes-typical  activit 
Spedes  Sciences  should  be 
considered  when  determining  die  type 
of  methods  of  emichment  Examples  of 
enviroonental  enjJplSidents  indude 
provifUng  perdtes,  swings,  mirrors,  and 
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odiar  tocvMsed  CMS  oooiplexitin; 
ptoifidiafobtects  to  imnipnlste;  varied 
tbod  UeoK  asiBg  ioraging  or  tadc- 
oricntBd  MaoBg  Bsnods;  and  praviding 
intefactfon  wttt  the  care  giver  or  odiv 
funiliar  and  knowMgeaNe  person 
consistent  witii  personnel  safety 
precavtions. 

(c)  Special  oomiderotions.  Certain 
nonhaman  primates  most  be  provided 
qiecial  attention  regsrding  enhancement 
of  dieir  environment,  based  on  the  needs 
of  die  indtvidoal  species  and  in 
accordance  widi  &  instnctioos  of  the 
attending  veterinarian.  Nonhuman 
primates  rsqniring  qiedal  attention  are 
the  following 

(1)  bfsnts  and  voimg  Juveniles; 

(2)  Those  that  uow  s^ns  of  bdng  in 
psychological  distress  diroogfa  bdiavior 
oreppearanoe; 

(9)  Those  osed  in  research  for  which 
die  CoBBadttee-raproved  protood 
rqoifes  restricted  activity; 

(4)  faidividnaOy  hoosed  nonhoman 
prhnates  that  are  unable  to  see  and  hear 
nonhuman  piimatee  of  their  own  or 
conqietible  qiedee;  end 

(5)  Gnat  apes  weMdng  over  110  Ibe. 
(80  kg).  Dealers.  exMUtors,  and  reseerdi 
fscOitiss  anst  indade  fai  die 
environment  enhancenient  plan  special 
provisions  for  grsat  apes  vrei^Ung  over 
110  lbs.  (SO  kg).  taicfaidfa«  additional 
opportunities  to  express  e^tedes-typical 
behavior. 

(d)  Re$traint  dericm.  Nonhuman 
prhnatas  anst  not  be  aiaintained  fai 
restraint  devices  unlsss  rsquirsd  for 
heeldi  reasons  as  determined  by  die 
ettendfaig  veterinarian  or  by  a  researdi 
propossl  epproved  by  the  Committee  et 


such  restratait  amst  be  for  die  shortest 
period  poeeiUe.  In  faistancss  where 
long-teim  (more  dian  12  hours)  restraint 
is  rsquirsd.  the  nonhuman  primate  amst 
be  provided  dm  opportunity  daily  for 
unrsstrahied  activity  far  at  least  one 
oontinooos  hour  during  the  period  (rf 
restrainl.  unless  oontinaous  restraint  is 
rsquirsd  fay  die  rsseardi  proposal 
approved  by  dw  Conmrittee  at  reseerdi 

ftHJlftiw. 

(e)  Bxuaptiotm.  (1)  The  attandfa^ 
veterinarian  may  exempt  indivlihMl 
nonhuman  primates  from  perticjpetion 
in  tte  envlroossent  enhanosassnt  |rian 
because  of  tteirheehh  or  comMtioB.  or 
in  consideration  of  dMlr  well-befa«.  The 
basis  of  die  exeaqitioB  amst  be  recorded 
by  die  attsmttng  veterinarian  lor  eedi 
nonhuman  priaMta.  Unlees  die  baste  for 
die  exes^ttfoB  te  a  permanent  condition, 
te  exemptfoB  mast  be  reviewed  at  least 
eveiy  SO  days  by  die  etteodiiv 


individual  nonhuman  primates  from 
participati<m  in  some  or  ell  of  the 
odierwsie  required  environment 
enhancenient  {dans  Cor  scientific 
reasons  set  forth  in  the  research 
proposeL  The  basis  of  the  exemption 
shall  be  documented  in  the  approved 
propossl  end  must  be  reviewed  et 
appropriate  intervals  as  determined  by 
the  Coamittee,  but  not  less  than 
annually. 

(3)  Recnds  of  any  exemptions  must 
be  meintained  by  the  dealer,  exhibitor, 
or  researdi  fsdlity  and  must  be  made 
availaUe  to  U9DA  officials  of  any 
pertinent  funding  Federal  egency  upon 
request 

Anfanal  Heahh  and  Husbandry 


(2)  For  a  rsssaich  fsdlity.  die 
Conwiittee  may  exempt  certain 


%%M   rssdfciB. 

(a)  Tlie  diet  for  nonhuman  primates 
must  be  eppropriate  lot  the  spedes.  size. 
age,  end  ccmdition  of  the  enimal,  and  for 
tbs  conditions  in  which  the  mmhuman 
primate  te  maintained,  according  to 
generally  accepted  professional  and 
husbsiufay  practices  and  nutritional 
standards.  The  food  must  be  dean, 
udiolesfmie,  and  palatable  to  the 
enftnals.  It  must  be  of  sufficient  quantity 
and  have  sufficient  nutritive  value  to 
maintain  a  healthful  condition  and 
weight  range  of  the  animal  and  to  meet 
its  normal  daily  nutritional 
requirements. 

(b)  Nonhuman  primates  must  be  fed  at 
leest  once  each  day  except  as  otherwise 
mi^t  be  required  to  provide  adequate 
veterinary  care.  Infant  and  Juvenile 
nonhuman  primates  must  be  fed  as  often 
as  necessary  tai  accordance  with 
generally  eccepted  professional  and 
husbanihy  practices  end  nutritional 
standards,  based  upon  the  animals'  ege 
and  conditian. 

(c)  Pood  and  food  receptades,  if  used, 
must  be  readily  accessible  to  aU  the 
nonhumenpimetes  being  fed.  If 
members  of  dominant  nonhuman 
primate  or  other  qwdes  are  fed  togedier 
widi  odier  nonhuman  primates,  multiple 
fseding  dtee  must  be  provided.  The 
animab  must  be  obevved  to  determine 
diet  all  receive  a  sufficient  quantity  of 
food. 

(d)  Food  and  food  receptades.  if  used, 
must  be  located  so  as  to  mlnimin  any 
risk  of  contsminatioo  by  excreta  and 
pests.  Food  rsosptadee  must  be  kept 
clean  and  mast  be  sanitiasd  tai 
accordance  wfdi  die  prooedaree  listed  in 
i  SM(bKS)  of  dris  subpert  et  least  once 
every  2  wedts.Ussd  food  receptacles 
must  be  lenlHied  before  diwf  can  be 
used  to  provide  food  to  a  dMJsrsiit 
nonhuman  piimete  or  social  youping  of 
nonhuman  primates.  Meesures  nuist  be 


taken  to  ensure  there  is  no  molding, 
^^deterioration,  contamination,  or  caking 
or  wetting  of  food  placed  hi  self^eeders. 

fSiSS  waisfins. 

Potable  weter  nrast  be  provided  in 
suffident  quantity  to  every  nonhuman 
primate  housed  et  the  facility.  If  potable 
water  is  not  continually  avaifable  to  die 
nonhuman  primates,  it  must  be  offered 
to  them  at  least  twice  daily  for  periods 
of  at  least  1  hour  each  time,  unless 
otherwise  required  by  the  attending 
veterinarian,  or  as  required  by  the 
researdi  proposal  approved  hy  the 
Committee  at  reseendi  facilities.  Water 
receptades  must  be  deaned  and 
sanitized  in  accordance  with  methods 
provided  in  1 3.84(b)(3)  of  tiiis  subpart  at 
least  once  eveiy  2  weeks  or  as  often  as 
necessary  to  keep  them  dean  and  free 
from  contamination.  Used  weter 
receptacles  must  be  sanitized  before 
they  can  be  us«l  to  provide  water  to  a 
different  nonhuman  primate  or  sodal 
grouping  of  nonhuman  primates. 


ISJ4 


(a)  Cleaning  of  primary  enclosures. 
Excreta  and  food  waste  must  be 
removed  from  inside  each  indoor 
primary  endosure  daily  and  from 
underneath  them  as  often  as  necessary 
to  prevent  an  excessive  accumulation  of 
feces  and  food  waste,  to  prevent  the 
mmhuman  primates  from  becoming 
soiled,  and  to  reduce  disease  hazarids. 
bisects,  pests,  and  odors.  Dirt  floors, 
floors  widi  absmbent  bedding,  and 
planted  areas  in  primary  endoeures 
must  be  spot-cleaned  with  sufficient 
frequency  to  ensure  all  animals  the 
freedom  to  avoid  contad  widi  excreta, 
(v  as  often  as  necessary  to  reduce 
disease  hazards,  insects,  pests,  and 
oAirs.  When  astag  water  to  clean  die 
primary  endoenre.  whether  by  hodng, 
flushing,  or  odier  method,  a  streem  dT 
water  must  not  be  directed  at  a 
nonhuman  primate.  When  steam  te  used 
to  dean  die  prfmaiy  endosurss. 
nonhuman  primates  must  be  removed  or 
adequately  protected  to  prevent  diem 
from  being  injured.  Perches,  bars,  and 
shelves  must  be  kept  dean  and  replaced 
when  worn.  If  the  spedee  of  the 
nonhuman  primates  housed  fai  the 
prtaaary  enclosure  engages  tai  scent 
maridngt  hard  surfaces  in  the  primary 
enclosure  must  be  qiot-cleaned  daily. 

(b)  SonAterffea  irf primary  enckmaee 
andfoadandwatvreceptaclee.  (1)  A 
used  prhnaiy  enclosure  must  be 
sanitiaed  In  •ooordanoa  widi  dds  section 
before  U  can  be  nood  to  house  anodier 
nonhuman  piteate  or  groi^  of 
nonhuman  primates. 
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(2)  Indoor  primary  ;endosures  must  be 
sanitized  at  wast  once  isvery  2  wedcs 
and  as  <rften  es  necessary  to.p(eveat  an 
excessive  eocumulatien  of  dirt,  debris, 
wests,  food  waste,  excreta,  or  disease 
hazard,  using  one  of  die  mediods 
prescribed  in  peregreph  (b)(3)  of  diis 
section.  However,  if  the  speicies  of 
nonhuman  primates  housed  in  the 
primary  endosure  engages  hi  scent 
marking,  the  primary  enclosure  must  be 
sanitized  are  regular  hitervals 
determined  in  aooordancewidr 
generally  accepted  professional  and 
husbandry  practices.    - 

(3)  Hard  surfaces  of  primary 
enclosures  and  food  and  water 
receptades  must  be  sanitized  using  one 
of  tiie  following  meftods: 

(i)  Live  steam  under  pressure; 

(U)  WasUng  with  hot  water  (at  least 
180  *F  (82.2  *C))  and  soap  or  detergent, 
such  as  tai  a  mechanical  cage  wasnen 

(iii)  Washing  all  soiled  surfaces  widi 
appropriate  detergent  solutions  or 
disinfectants,  or  1^  astaig  a  combination 
deteigent/disinfectant  product  that 
accomplishes  die  same  purpose,  with  a 
tiiorou^  cleaning  of  the  suifaces  to 
remove  organic  material,  so  as  to 
remove  all  organic  material  and  mineral 
buildup,  and  to  provide  sanitization 
followed  by  a  clean  water  rinse. 
.    (4)  Primary  endosures  containing 
material  that  cannot  be  sanitized  ustaig 
the  mediods  provided  tai  paragraph 
(b)(3]  of  diis  section,  such  as  sand, 
gravel  dirt,  absorbent  bedding,  grass,  or 
planted  areas,  must  be  sanitized  by 
removtaig  die  contandiiated  material  as 
necessary  to  prevent  odors,  dUseases. 
pest,  taisects,  and  venntai  infestation. 

(c)  Housekeeping  fbr  premises,    . 
Premises  yAen  houdng  facilities  are 
located,  induding  buildings  and 
surrounding  grounds,  must  be  kept  clean 
and  tai  good  repair  ta&  order  to  proted  the 
nonhuman  primates  from  injury,  to 
facilitate  die  husbandry  practices 
required  in  this  subpart  and  to  reduce 
or  eUix^te  breeding  and  living  areas 
tot  rodents,  pests,  and  vermin.  Premises 
mustbe  kept  free  of  acemnulations  of 
trash.  Junk,  wastes  and  discarded  matter. 
Weeds,  grass,  and  bashes  must  bs 
controUed  so  as  to  facilitate  deadng  of 
the  premises  and  pest  control 

(d)  Pest  control.  An  effective  program 
for  contrd  of  tauects.  external  perasites 
i^ectfaig  nonhuman  primates,  and  birds 
and  mammals  dut  are  pests,  must  be 
established  and  malntataied  so  as  to 
promote  the  health  and  wdKbetaig  of  the 
animals  and  reduce  contamination  by 
pests  in  antanal  areas. 


and  31  maintatadng  nonhuman  primates 
must  have  enoitth  enqrioyees  to  carry 
out  the  level  of  husbandry  practices  and 
care  requta«d  tai  this  subpart  The 
employees  «^  provide  husbandry 
practices  end  care,  or  handle  nonhuman 
primates,  must  be  trained  and 
supervised  by  an  individual  who  has  the 
knowledge,  background,  and  experience 
tai  proper  husbandry  and  care  of 
nonhuman  primates  to  supervise  others. 
The  employer  nuist  be  certain  that  the 
supervisor  can  perform  to  these 
standards. 

Tranqiortation  Standards 

aae    voneiBnRieiiwio  earnvTsana 


IMS 

Every  person  subjed  to  die  Animal 
Welfare  r^ufations  (9CFR  parts  1. 2, 


(a)  Carrien  and  taitermediate  handlers 
must  not  accept  a  nonhuman  primate  for 
transport  in  commerce  more  than  4 
hours  before  the  scheduled  departure 
ttane  of  the  primary  conveyance  on 
wfaidi  the  animal  is  to  be  transported. 
However,  a  carrier  or  intermediate 
handler  may  agree  with  anyone 
consigning  a  nonhuman  primate  to 
extend  diis  ttane  by  tq>  to  2  houn. 

(b)  Carrien  and  intermediate  handlen 
must  not  accept  a  nonhuman  primate  for 
transport  in  commerce  unless  they  are 
provided  with  the  name,  address, 
telephone  number,  and  telex  number,  if 
applicable,  of  die  consignee. 

(c)  Carrien  and  intermediate  handlen 
must  not  accept  a  nonhuman  primate  for 
transport  in  commerce  uidess  written 
instructions  concerning  in-transit  food 
and  water  requirements  for  each 
nonhuman  primate  in  the  sh^mient  are 
securely  attached  to  the  outside  of  its 
primary  endosure  in  amanner  that 
makes  them  easily  noticed  and  read. 

(d)  Carrien  and  intermediate  handlen 
-  must  not  accept  a  nonhuman  primate  for 

transport  in  conimerce  uidess  the 
consignor  certifies  tai  writting  to  the 
carrier  or  intermediate  haiuller  diet  the 
nonhuman  primate  was  offered  food 
during  die  12  houn  and  water  during  the 
4  houn  before  delivery  to  the  carrier  or 
taitermediate  handler,  and  specifies  die 
date  and  time  die  qcmhuman  primate 
was  last  offered  food  and  water.  A  copy 
of  die  certification  must  aoconipany  the 
nonhuman  primate  to  its  destination  and 
must  tau:lude  the  followtaig  information 
tot  eadi  nonhuman  primate: 

(1)  Tlie  consignor's  name  and  address; 

(2)  The  spedes  of  lumhuman  prtanate; 

(3)  A  statement  by  die  amsignor 
certt^ring  that  each  nonhuman  primate 
contained  tai  die  primary  endosure  was 
offered  food  during  dhe  12  houn  and 
water  durtaig  the  4  houn  before  delivery 
to  die  carrier  or  taitermediate  handler, 
and  die  date  and  ttane  food  and  water 
was  last  offered;  and 


BEST  COPY  AVAIUBLE 


(4)  The  consignor's  signature  and  die  ■■, 
date  end  ttane  me  certification  was 
signed. 

(e)  Carriws  and  taitermediate  handlen 
must  not  accept  a  nonhtunan  primate  for 
transport  in  commerce  unless  the 
primary  endosure  meets  die 
requirements  of  |  iJBT  of  this  sulqiart  or 
the  consignor  certifies  tai  writing  to  the 
carrier  or  taitermediate  handler  that  dw  • 
primary  endosure  meets  the 
requirements  of  1 3.87  of  this  subpart 
Even  if  &e  consignor  provides  dite 
certification,  a  carrier  or  taitermediate 
handler  must  not  accept  a  nonhuman 
primate  for  transport  if  the  primary 
endosure  is  obviously  defective  or 
damaged  and  cannot  reasonably  be 
expected  to  safely  and  comfortably 
contain  the  nonhuman  primate  without 
suffering  or  ta:ijury.  A  copy  of  the 
certification  must  accompany  the 
nonhuman  primate  to  its  destination  and 
must  taidude  the  followtaig  taiformation 
for  eadi  primary  enclosure: 

(1)  The  cosigner's  name  and  address; 

(2)  The  niunber  of  nonhuman  primates 
contained  tai  the  primary  endosure; 

(3)  The  spedes  of  nonhuman  primate 
contained  tai  die  primary  endosure. 

(4)  A  statement  by  the  cosigner 
certifytaig  that  each  primary  enclosure  tai 
the  shipment  meets  die  USDA  standards 
for  primary  enclosures  contained  tai 

1 3.87  of  dds  subpart  and 

(5)  Hie  cosigner's  signature  aiul  die 
date  the  certification  was  signed. 

(f)  Carrien  ami  taitermediate  handlen 
must  not  accept  a  nonhuman  prtanate  for 
tranqiort  in  commerce  unless  their 
holdtaig  area  aiul  cargo  facilities  meet 
the  wtnimum  temperature  requirements 
provided  tai  1 1 3.90  and  3  Jl  of  diis 
subpart  or  imless  the  cosigner  provides 
diem  with  s  certificste  signed  by  a 
veterinarian  and  dated  no  more  than  10 
days  before  delivery  of  die  antanal  to  die 
carrier  or  intermediate  handler  for 
transport  in  commerce,  certifying  that 
the  animal  is  acclimated  to  temperatures 
lower  than  diose  diet  are  required  tai 
II 3  JO  and  3.91  of  dds  subpart  Even  if 
die  carrier  or  intermediate  handler 
receives  dds  certification,  die 
temperatures  the  nonhuman  primate  is 
eiqiosed  to  while  tai  the  carrier's  wr 
intermediate  handler's  custody  must  not 
be  lower  than  the  1"'"^""""  temperature 
speicified  by  the  veterinarian  in 
accordance  widi  paragrai^  (f)(4)  of  dds 
section,  and  must  be  reasonably  within 
the  generslly  and  professionally 
accepted  temperature  range  for  the 
nonhuman  primate,  as  determined  by 
die  vetertaiarian,  considering  its  age. 
condition,  and  spedes.  A  c(Hl>y  of  the 
certification  must  accompany  the 
nonhuman  primate  to  its  destination  and 
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mwi  bkhmw  im  MMiowiog  HiiunMTion 
for  Mch  prisMfy  endoMn: 

(1)  Hm  oosiiMr's  BUM  and  addraM; 

ffl  Its  a— rfwr  ef  aonhaMsn  pcfaaalas 
coptainad  kg  dw  ptlaiaif  endewia; 

p)  The  spades  of  iK»haiBaii  primate 
coBtaiaod  is  tta  prioMfy  aaclosure; 

(4)  A  slemMnI  by  a  vatarinariaa  that 
to  tits  bast  af  his  or  her  Inwwiedge.  each 
of  the  ooohoaMn  prioMtes  contained  In 
the  piteaiy  encfosuie  Is  aocHmated  to 
air  tenferatares  lower  dtan  45*  P  (7.r 
C).  bat  not  lower  nan  a  minimuni 
tempetatuie  ^tecilied  on  the  certificate 
based  OB  die  generally  and 
pnilMsiaiiafiy  accepted  tenperature 
range  for  te  nonhiman  piimate 
coBsideifaig  Its  ass,  condition,  and 
spades;  and 

(5)  The  veterinarian's  signature  and 
the  date  the  oertificatioa  was  signed. 

h)  When  a  primary  endoaare 
containing  a  nonhaman  primate  has 
airived  at  die  animal  hiMing  area  of  a 
teiminal  lad^afler  transport,  the 
carrier  or  iBtenediate  handler  antst 
atleaipt  to  notify  the  fiwislgnee  opon 
arrtvd  and  at  least  onoe  in  every  eJiour 
period  aAer  arrival  Tbe  thna,  date,  and 
method  of  each  atteavled  notificatloa 
and  die  actaal  aotiflcatloB  of  dM 
consignee,  end  the  now  of  the  person 
who  notifies  or  attsnpts  to  notify  the 
cansipwe  imsl  be  wiUtan  on  the 
carrier's  or  Intennediate  handler's  copy 
of  the  shipping  docament  end  on  the 
copy  ftat  accompanies  die  primary 
enclosve.  if  the  eonsipiea  cumot  be 
notified  widrin  24  boors  after  the 
nonfaaman  priBMta  has  airived  at  die 
termhial  ladiity.  dw  carrier  or 
intenMdIata  handler  BBast  retnm  die 
aniaial  to  the  ooBsigDor  or  to  whomever 
die  conai^or  dodgnatea.  if  die 
conslgnae  Is  notified  of  the  anhral  and 
does  not  take  physical  delivery  of  die 
noriiaman  primate  widdn  48  hours  after 
arrival  ef  dto  Bonhamaa  primate,  the 
carrier  or  tartarsMdlate  bander  amsl 
return  dbe  aafanal  to  dke  cons^pior  or  to 


fur 


to  pradde  proper  care,  fsedia^ 

"     to(" 

primate  in 


Any  person  sabject  to  the  Aniinal 
WeUiBre  rqpdationa  (9  CFR  ports  1, 2. 
and  3)  mast  not  transport  or  deliver  for 
transport  in  commerce  e  nonhaman 
primate  unless  it  is  contained  in  a 
primary  endoaare,  snch  as  a 
compertment,  transport  cage,  cvton,  or 
crate,  and  the  following  requirements 
are  met: 

(a)  ConstmcUon  of  primary 
encloeurea.  Primary  endosures  used  to 
transport  nonhuman  primates  may  be 
connected  or  attached  to  each  other  and 
must  be  otxistructed  so  that: 

(1)  The  primary  enclosure  Is  strong 
enott^  to  contain  the  nonhuman 
primate  securely  and  comforteUy  and  to 
witfastaiul  the  normal  rigors  of 
transportation: 

(2)  The  interior  of  the  enclosure  has 
no  sharp  pointo  or  edges  and  no 
protmsioos  that  could  injure  the  animal 
contained  in  it: 

(3)  The  nonhuman  primate  is  at  all 
times  securely  contained  within  the 
endosure  and  cannot  put  any  part  of  ito 
body  outoide  the  enclosure  in  a  way  dmt 
could  resuh  in  injury  to  the  animal,  or  to 
persons  or  animals  nearby; 

(4)  The  nonhuman  primate  can  be 
cully  and  quickly  removed  from  the 
endosure  in  an  emergency; 

(6)  The  doors  or  other  closures  that 
provide  access  faito  the  enclosure  sre 
secured  widi  ammal-prodf  devices  that 
prevent  accidental  opening  of  the 
enclosure,  including  openhig  by  the 
nonhuman  primate; 

(6)  Unless  the  enclosure  is 
permanently  affixed  to  the  conveyance, 
adequate  devices  such  as  handles  or 
hawftolds  are  provided  on  ito  exterior, 
and  enable  the  endosure  to  be  Ufied 
without  tflting  It.  and  oisure  that  anyone 
handling  die  endosure  win  not  come 
Into  ph^ical  contad  with  the  animal 
contahied  inside: 

(7)  Any  material  treatment,  paint 
preservative,  or  other  diemlcalosed  in 
or  on  the  enclosure  is  nontoxic  to  the 
anbnal  and  not  harodul  to  the  health  or 
wdl-being  of  the  anhnal 

(^  Phiper  ventilation  is  provided  to 
the  nonhaman  primate  hi  acoordance 
with  paragraph  (c)  of  dris  secdon; 

(0)  Ventilation  openings  are  covered 
widi  bars,  wire  mnh,  or  smooth 
eiqwndad  metal  having  air  qmces:  and 

(10)  The  primary  endoaare  has  a 
solid,  leak-proof  bottom,  or  a  ramovaUe. 
leak-proof  ooOectlon  trsy  under  a 
shrttsd  or  wire  medi  floor  that  prevento 
seepage  of  waste  products,  sadi  ss 
excreta  and  body  flnida.  outside  of  the 
endoaare.  If  a  slatted  or  wire  medi  floor 
is  used  to  the  endosure.  it  must  be 
designed  snd  constructed  so  durt  the 
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animal  cannot  put  any  part  of  iu  body 
between  the  slate  or  mrough  the  holes  in 
the  mesh.  It  most  contain  enough 
previously  unused  litter  to  absorb  and 
cover  excreta.  The  litter  must  be  of  s 
suitably  absorbent  material  that  is  safe 
and  nontoxic  to  the  nonhuman  primate 
and  is  ^ipropriate  for  the  qiedes 
transported  in  the  primaiy  enclosure. 

(b)  Cleaiuag  t^ primary  eachBure$.  A 
primJary  endosure  used  to  bdd  or 
transport  nonhuman  primates  in 
commerce  must  be  deaned  and 
sanitized  before  each  use  In  accordance 
widi  die  mediods  provided  in  1 3,84(bX3) 
of  this  sul^part 

(c)  Ventilation.  (1)  If  the  primary 
enclosure  is  movaUe,  ventilation 
openings  must  be  constructed  to  one  of 
the  foUowing  ways: 

(i)  If  ventflation  openings  sre  located 
on  two  opposite  walls  of  the  primtfy 
enclosure,  die  openings  on  eadi  waD 
must  be  at  least  16  percent  of  the  total 
surface  area  of  each  such  wall  and  be 
located  above  the  midline  oi  the 
endosure:  or 

(ii)  If  ventilation  openings  are  located 
on  all  four  wails  of  tlie  primary 
endosure,  the  <q>ening  on  every  wall 
must  be  at  least  8  percent  of  the  total 
surface  area  of  each  such  wall  and  be 
located  above  the  middle  of  the 
endoaare. 

(2)  Unless  the  primary  endosure  is 
permanently  affixed  to  the  conveyance, 
projecting  ihns  or  similar  devices  must 
be  located  on  the  exterior  of  each 
enclosure  wall  having  a  ventilation 
(qiening,  in  order  to  prevent  obstruction 
of  the  openings.  The  projecting  rims  or 
similar  devices  must  be  large  enough  to 
provide  a  mfaiimum  Bit  drcalatfon  space 
of  0.75  inches  (1  Jl  centimeters)  between 
the  primary  andostaes  and  anything  the 
enclosure  te  placed  against 

(3)  If  a  primary  enclosure  Is 
permane^ly  a^ied  to  the  prfanaiy 
conveyance  so  that  there  Is  only  s  front 
ventilation  opening  for  die  endoaare. 
the  prfanary  endosure  most  be  affixed  to 
die  primary  oonveyanoe  in  such  a  way 
that  the  front  ventuation  opening  cannot 
be  blocked,  and  the  front  ventilation 
opening  amst  open  directly  to  sn 
unobstructed  aide  or  passageway  inside 
of  die  oonveyenoe.  The  ventiBzation 
openfaig  mast  be  at  lead  90  percent  of 
the  total  area  of  die  front  wall  of  die 
endoeore.  and  srast  be  covered  with 
bars,  wire  mash,  or  SBMioth  ejqianded 
metal  havhig  air  qiaoes. 

(d)  Compa&HlHy.  (1)  Oidy  one  live 
nonhuman  primate  may  be  transported 
in  s  primary  endosure,  except  as 
foUfliws: 

(i)  A  mother  and  bar  nunfaig  Infant 
may  be  transported  togedien 


(ii)  An  established  male-female  pair  or 
family  group  may  be  transported 
togethn.  except  that  a  female  in  esturus 
must  not  be  transported  with  a  male 
n(Hihuman  primate; 

(iii)  A  compatible  pair  of  juveniles  of 
the  same  species  that  have  not  reached 
puberty  may  be  tranaported  together. 

(2)  Nonhuman  primates  of  different 
spedes  must  not  be  transported  in 
adjacent  or  connecting  primary 
enclosures. 

(e)  Space  requirements.  Primaiy 
enclosures  used  to  transport  nonhuman 
primates  must  be  large  enough  so  that 
each  animal  contained  hi  die  primary 
endosure  has  enough  space  to  turn 
around  freely  in  a  normal  manner  and  to 
sit  in  an  upr^t  hands  down  position 
without  iU  head  touching  the  top  of  the 
endosure.  However,  certain  larger 
spedes  must  be  restrided  in  their 
movemento.  in  accordance  with 
professionally  accepted  standards  of 
care,  when  greater  freedom  of 
movement  would  be  dangerous  to  the 
animal  ite  handler,  or  to  other  persons. 

(f)  Marking  and  labeling.  Primary 
enclosures,  other  than  those  that  are 
permanently  affixed  to  a  conveyant^, 
must  be  clearly  maiked  in  English  on  the 
top  and  on  one  or  more  sides  with  the 
words  "Wild  Animals,"  or  "Uve 
Animals,"  in  letters  at  least  1  inch  (2.5 
cm.)  hi^  and  with  arrows  or  other 
markings  to  indicate  the  correct  upright 
position  of  the  primary  endosure. 
PermanenUy  affixed  primary  endosures 
must  be  dearly  mariced  in  &iglish  widi 
die  words  "WUd  Aahnals"  or  "Live 
Animals,"  in  the  same  manner. 

(g)  Accompanying  documents  and 
records.  Shipping  documento  that  must 
accompany  shipmei^  of  nonhuman 
primates  may  be  held  by  the  operator  of 
the  primary  conveyance,  for  surface 
transportation  only,  or  must  be  securely 
attached  in  a  readi^  accessible  maimer 
to  the  outoide  of  any  primary  endosure 
that  is  part  of  the  shipment  in  a  manner 
that  allows  them  to  be  detached  for 
examinadon  and  securely  reattached, 
such  as  in  a  pocket  or  sleeve. 
Instructions  for  food  and  water  and  for 
administration  of  drugs,  medication,  and 
odier  spedal  care  must  be  attached  to 
each  primary  endoaure  in  a  manner  that 
maluBS  them  easy  to  notice,  to  detach  for 
examinadon.  and  to  reattach  securely. 


(a)  The  animal  cargo  space  of  primary 
conveyances  used  to  transport 
nonhuman  primates  must  be  designed, 
constructed,  and  maintained  in  a 
manner  that  St  all  times  protects  the 
health  and  well-being  of  the  animals 
transported  in  it  ensures  their  safety 


and  comfort  and  prevento  the  entry  of 
engine  exhaust  from  die  primary 
conveyance  during  transportation. 

(b)  The  animal  cargo  space  must  have 
a  sui^ly  oi  air  dial  is  suffident  for  the 
normitl  breathing  of  all  the  animals 
being  transported  bi  it 

(c)  Eadi  primaiy  endosure  containing 
nonhuman  primates  must  be  positioned 
in  the  animal  cargo  aipace  in  a  manner 
that  provides  protection  from  the 
elemento  and  that  allows  each 
nonhuman  primate  enough  air  for 
normal  breathing. 

(d)  During  air  transportation,  the 
ambient  temperature  inside  a  primaiy 
conveyance  used  to  transport  nonhuman 
primates  must  be  maintained  at  a  level 
that  ensures  the  health  and  well-being  of 
the  species  housed,  in  accordance  with 
generally  accepted  professional  and 
husbandry  practices,  at  all  times  a 
nonhuman  primate  is  present 

(e)  During  surface  transportation,  the 
ambient  temperature  inside  a  primary 
conveyance  used  to  transport  nonhuman 
primates  must  be  maintained  between 
45  T  (7.r  Q  and  85  T  (SO*  C)  at  aU 
times  a  nonhuman  primate  is  present 

(f)  A  primary  endosure  containing  a 
nonhuman  primate  must  be  placed  far 
enough  away  frvm  animals  that  are 
predators  or  natural  enemies  of 
nonhuman  primates,  whether  the  other 
animals  are  in  primary  enclosures  or 
not  so  that  the  nonhuman  primate 
cannot  touch  or  see  the  other  animals. 

(g)  Primary  endosures  must  be 
positioned  in  die  primary  conveyance  in 
a  manner  that  allows  the  nonhuman 
primates  to  be  quickly  and  easUy 
removed  from  the  primary  conveyance 
in  an  emergency. 

(h)  The  interior  of  die  animal  caigo 
space  must  be  kept  clean. 

(i)  Nonhuman  primates  must  not  be 
transported  with  any  material 
substance  (e.g.,  dry  ice),  or  device  in  a 
manner  that  may  reasonably  be 
expected  to  harm  the  nonhuman 
primates  or  cause  inhumane  conditions. 
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(a)  Each  nonhuman  primate  that  is  1 
year  of  age  or  more  must  be  offered 
food  *  at  least  once  every  24  houn.  Each 
nonhuman  primate  that  is  less  than  1 
year  of  age  must  be  offered  food  at  least 
once  eveiy  12  hours.  These  time  periods 
apply  to  (tealers,  exhibitors,  and 
researdi  facilities,  induding  Federal 
research  fadlitieS,  who  transport 
nonhuman  primates  in  their  own 
primary  conveyances,  starting  from  the 


«  Proper  food  for  pufpoMt  of  Oi*  McUoB  to 
deacribMi  in  1 182  of  thto  nbpatt  with  die 
neoeHities  and  drcumstaiioei  of  the  mode  or  tra  vel 
taken  into  aocounL 


time  the  nonhuman  primate  was  last 
offered  food  before  transportation  was 
begun.  These  time  periods  sppiy  to 
cairiers  and  intennediate  handlen 
starting  from  the  date  and  time  stated  on 
the  certification  provided  under  1 3  J6(d) 
of  this  subpart  Each  nonhuman  primate 
must  be  offered  food  within  12  houra 
before  being  transported  in  commerce. 
Consignon  who  are  subjed  to  the 
Animal  Welfare  regulations  (9  CFR 
parte  1, 2.'and  3)  must  certify  that  each 
nonhuman  primate  was  offered  food 
widiin  the  12  hours  preceding  delivery  of 
the  nonhuman  primate  to  a  carrier  or 
intermediate  handler  for  transportation 
in  commerce,  and  must  certify  the  date 
and  time  of  the  feeding,  in  accordance 
with  I  3.86(d)  of  this  subpart. 

(b)  Each  nonhuman  primate  must  be 
offered  potable  water  during  the  4  houra 
immediately  preceding  the  beginning  of 
ito  transportation  in  commerce,  and 
every  12  houra  thereafter.  This  time 
period  applies  to  dealers,  exhibitore, 
and  reseairdi  facilities,  induding  Federal 
research  facilities,  who  transport 
nonhuman  primates  in  their  own 
primary  conveyances,  starting  from  the 
time  the  nonhuman  primates  was  last 
offered  potable  water  before  being 
transported  in  commerce.  This  time 
period  applies  to  carriers  and 
intermediate  handlere  starting  from  the 
date  and  time  stated  on  the  certification 
provided  under  (  3.86(d)  of  diis  subpart 
Consignora  who  are  subject  to  the 
Animal  Welfare  regulations  (9  CFR 
parts  1, 2,  and  3)  must  certiiy  that  each 
nonhuman  primate  was  offered  potable 
water  within  4  houra  before  being 
transported  in  commerce,  and  must 
certify  die  date  and  time  the  water  was 
offered,  in  accordance  widi  f  3  Je(d)  of 
this  subpart. 

(c)  Any  dealer,  exhibitor,  or  research 
faciUty,  including  a  Federal  research 
facility,  offering  a  nonhuman  primate  to 
a  carrier  or  intermediate  handler  for 
transportation  in  commerce  must 
securely  attach  to  the  outoide  of  the 
primary  endosure  used  for  transporting 
the  nonhuman  primate,  written 
instructions  for  the  in-transit  food  and 
water  requiremento  of  the  nonhuman 
primate(s)  contained  in  the  enclosure. 
The  instractions  must  be  attached  in  a 
manner  diat  makes  them  easily  noticed, 
detached  and  retumed  to  the  endosure. 

(d)  Food  and  water  receptades  must 
be  securely  attached  inside  die  primaiy 
endosure  and  placed  so  that  the 
receptades  can  be  filled  from  outoide  of 
the  endosure  widiout  opening  the  door. 
Food  and  water  receptades  must  be 
designed,  construded.  and  installed  so 
that  a  nonhuman  primate  cannot  leave 
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parts  1.1  ad  S) 

prtaMlMlB 

tfasoparalaroftfM 


sabiscltoths 

(9  cm 


tht 


tM  opsrslof  01 
Ifaci 


•Dow.  birt  not  less  thai  ooos  «v«y  4 
hooEik  to  Bsks  son  ttMt  dhsy  hav* 
■oiBdant  air  for  Bomal  Imaddnf,  dMt 
th«  amfateDt  tasBperatats  is  fd&ia  tte 
Units  providsd  in  I  SJe(d)  ofllds 
subpart  and  diat  an  other  appfinble 
staadards  of  tUs  sobpsrt  are  Ming 
conpHed  wfth.  lltt  regulated  person 
U'snspwting  nienonheinan  pttaates 
must  ensure  diat  the  operetor  or  tlw 
peisoa  UTiCionipanylng  tiie  operator 
detemfnes  whenwr  anj  of  die 
wihwnian  primates  are  in  obvious 
inysuial  dIsliesSi  and  obtains  any 
veterinaiy  care  needed  for  die 
noofauman  primates  at  die  doeest 
avaflaUs  sulsrinary  fMdUty. 

(b)iUrlrBMporta<AML  During  air 
tranqMTtatioB  of  nodhnman  primates,  it 
is  die  responsibility  of  die  carrier  to 
obeerve  the  no^ioBan  primates  as 
fraqnendy  as  draunstances  sBow,  but 
notlsss  dian  onoe  every  4  hours  if  die 
aniiMl  cargo  area  is  aocessiUe  during 
fliflht  ff  dw  anfanal  cargo  aree  is  not 
accessUe  daring  flight,  die  earlier  must 
obeerve  the  nonhuman  primatea 
udMnevar  disy  an  loadod  and  unloaded 
and  uAenevar  dw  animal  caigo  space  ie 
odierwiss  aoceeaibb  to  stake  sure  dwt 
die  mwhian  priaMtee  have  sufficient 
eir  for  aotmal  breaking,  diet  die 
smbient  tenverature  is  within  dw  limits 
providsd  in  1 3J8(<0  of  dds  subpart,  and 
diet  aB  othar  appbcable  standaids  of 
diis  subpart  as*  being  complied  widL 
The  cairier  SMat  deteimhie  urii^Mr  any 
of  die  noohanMn  primates  is  in  obvious 
physical  dtotiues.  sold  anaagi  far  any 
ifardie 


(c)  If  a  nnnhwnan  primate  is  obviously 
in.ii4urod.orinphysicaldietrBss.it 
mustnotbeiransportsdhicoBameroe. 
excqit  to  receive  velKinary  cars  far  die 
CTnfBtiiWi 

(d)  Iteing  tran^ertation  in 
oonnneree.  a  nowiuman  prinmte  amst 
not  be  removed  from  its  prfeBMiy 
endonoe  unless  H  is  pieced  is  enodier 
primary  endseuse  or  a  faefllty  that 
meets  die  nqdramsnts  of  1 3J0  or 

I  aJ7  of  ftie  subpart  Only  persons  u^ 
ere  experie  mad  and  authcriied  by  the 
shipper,  or  audmited  by  die  conrignor 
or  die  coosigne*  upon  dsBvcry.  if  dw 


animd  is  consigned  for  tranqwrtation. 
may  remove  nonhuman  primates  from 
their  prlmaiy  endoeure  during 
tranqiortation  in  conunerce.  miless 
requbed  for  die  health  or  wdl-being  of 
dieanimaL 

(e)  The  transportation  regdadons 
contained  in  this  sdipart  must  be 
conqdied  with  untn  a  consignee  takes 
pfajTsical  deHveiy  of  die  eninud  if  the 
ai^nal  is  consigned  lor  tranqiortatfon. 
or  until  the  animal  is  returned  to  the 
consignor. 

(a)  AbosoMnt  Any  persons  sulked  to 
dw  AniflMl  Welfare  r^goladons  (9  CFR 
parts  1. 2,  and  3)  nrast  not  comndn^ 
ddpments  of  nonhmnan  primates  widi 
JnanisMite  ceigo  or  with  odier  aidmals  fai 
animd  holding  areas  of  terminal 
facilities.  Nooiuman  primates  must  not 
be  {daced  near  any  odier  animals, 
including  odier  spedee  of  nonhuman 
primates,  and  aMMt  not  be  able  to  touch 
or  see  any  odier  animals,  indnding  odier 
spedes  of  nonhuman  primates. 

(b)  Cleaning,  saw'tiiatum,  and  pest 
oonAoA  M  animal  holding  areas  of 
lerminal  fsdlities  nnst  be  deaned  and 
sanitised  in  a  manner  prescribed  in 

i  3JM(bN3)  of  diis  subpart  as  often  as 
necessary  to  prevent  an  accumulation  of 
debris  or  excreta  and  to  ■rfufantg* 
vermin  infastation  and  diseare  haxards. 
Terminal  fsdlilies  must  follow  an 
effective  langiem  in  att  animal  holding 
areas  for  the  cootnd  of  ineects, 
ectoparasites,  and  birds  md  nmmmals 
diat  am  pests  of  nonhuman  primates. 

(c)  VentilatioB.  Vendlatioo  most  be 
proidded  in  any  animal  holdnig  area  in  a 
terminal  facility  containing  nodraman 
primates  by  means  of  windows,  doors, 
vents,  or  air  conditioaing.  The  air  arast 
be  circulated  by  fans,  biowers.  or  air 
conditioning  so  as  to  ndiniBrin  drafts, 
odors,  and  moistufs  condsnsation 
Auxiliary  ventilation,  such  as  exhaud 
fans,  vents,  fans,  blowers,  or  sir 
conditioning,  must  be  need  in  any 
animal  holdii^  nea  containing 
nonhuman  prteates  wtoi  the  mnbioit 

tenmerature  is  7S  *F  (23J  *C)  or  U^dMT- 

(d)  ranyewtom.  The  amUent 

temperature  in  an  animal  hohHng  area 
containing  nonhuman  primates  must  not 
fan  bebw  45  T  (7.2  *C)  or  riM  ebove  85 
7  (29.5  *C)  at  any  dme  nonhmnan 
primates  are  preeent  Tte  ambient 
tenqieratare  mud  not  rfre  diove  75  T 
(23J  *Q  far  more  dmn  lour  ooMocudve 
hmiri  St  say  tlaui  muihuinaii  pilmates 
are  present  The  embient  lempeisture 
mud  be  measursd  in  the  mimd  holding 
areabydMoairier.f 


handler,  or  a  person  transporting 


I  primates  who  is  sdiied  to 
die  Animd  Welfare  reguladons  (9  CFR 


parts  1, 2.  and  3).  outdde  any  primary 
enclosure  containing  a  nonhuman 
primate  at  a  pdnt  not  more  dian  3  feet 
(091  m.)  away  bom  an  outside  wafl  of 
the  primary  enclosure,  on  a  levd  diet  to 
even  with  the  enclosure  snd 
approximatdy  midway  up  the  side  of 
the  endoeure. 

(e)  SAeAsr.  Any  person  subfed  to  die 
Animd  Wdfiare  regdations  (9  CFR 
parte  1, 2,  aiul  3)  holding  a  nodunnan 
primate  in  an  animd  hdding  area  of  a 
termind  facility  must  provide  die 
foUo%ving: 

(1)  Shelter  fitua  auai^it  and  extreme 
heat  Shade  mud  be  provided  &at  to 
sufficient  to  proted  dw  nonhuman 
primate  from  the  dired  rays  of  the  sun. 

(2)  Shelter  from  rain  erenow. 
Sufficient  protection  mad  be  provided 
to  aUow  nonhuman  primates  to  remain 
dry  during  rain,  snow,  and  other 
prediritation. 

(f)  Duratitm.  The  length  (rf  time  any 
person  sulked  to  the  Animd  Welfare 
regdadons  can  hold  a  nonhuman 
primate  in  an  animd  hddhig  area  of  a 
termind  facility  tqion  arrivd  to  the  same 
as  diet  provided  in  |  SJ6(g)  of  dito 
subpart 

SSJ2   itondteg. 

(a)  Any  person  sulked  to  the  Animal 
Welfare  nq^dons  (9  CFR  parte  1. 2. 
and  3)  udio  moves  (induding  loadiiig 
and  unloading)  nonhmnan  primates 
widiin.  to.  or  from  dw  animd  hdding 
area  of  a  termind  facility  or  a  jwimary 
conveyance  mud  do  so  as  qdddy  snd 
effidortly  as  possiUe,  snd  mud  provide 
the  following  during  movement  of  dw 
nanlwnum  ivimate: 

(1)  Shelter  firm  evmligfd  andextrane 
heat  Sufficient  shade  mud  be  provided 
to  proted  dw  nonhuman  prfanate  from 
the  <fired  rays  at  the  sun.  A  nonhuman 
prtanate  mad  not  be  exposed  to  an 
ambient  tmnperature  above  85  "F  (29 J 
*C)  for  e  period  <rf  more  than  45  minutes 
while  behig  moved  to  or  from  a  primary 
conveyance  or  a  termind  frwdity.  The 
ambient  temperature  mud  be  measure 
in  the  manner  provided  in  1 3Jl(d)  of 
thto  subpart 

(2)  Shelter  from  rain  or  snow. 
Sufficient  protection  mud  be  provided 
to  afiow  nonhuman  primatee  to  remain 
dry  during  rain,  snow,  and  other 
predpitetion. 

(3)  Sheltvfiom  cold  tuapaatiues. 
Ttanqwrting  devices  on  v^ich 
nonhuman  primatee  are  placed  to  move 
them  must  be  covwed  to  {noted  the 
animab  when  the  outdoor  tenqwrature 
faUs  bdow  45  T  (7.2  *C).  A  nobhuman 
prifliate  must  not  be  ei^osed  to  an 
ambient  eir  tenqwrature  below  45*  F  (7.2 
*C)  lot  a  ptfiod  of  mora  than  45  minutes. 


I.  . 


Ill 
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imless  it  is  accompanied  by  a  certificate 
of  acdtosatton  to  lower  temperatures  as 
provided  in  %  3.8e(f)  of  ttito  subpart  The 
ambient  temperature  mast  be  measured 
in  the  manner  provided  in  1 3.91(d)  of 
this  subpart 

(b)  Any  person  handling  a  primary 
enclosure  conteining  a  nonhuman 
primate  must  use  care  and  must  avoid 
causing  physicd  harm  or  emotional 
distress  to  the  nonhuman  primate. 

(1)  A  primary  enclosure  containing  a 
nonhuman  primate  must  not  be  placed 
on  unattended  conveyor  belts  or  on 
elevated  conveyor  belts,  such  as 
baggage  claim  conveyor  belts  and 


inclined  conveyor  ramps  that  lead  to 
baggage  claim  areas,  at  any  time:  except 
that  a  primary  endosure  may  be  placed 
on  inclined  conveyor  ramps  used  to  load 
and  unload  aircraft  if  an  attendant  is 
present  at  each  end  of  the  conveyor  belt 

(2)  A  primary  endosure  conteining  a 
nonhuman  primate  must  not  be  tossed, 
dropped,  or  needlesdy  tilted,  and  must 
not  be  stadced  in  a  manner  that  may 
reasonably  be  expected  to  resdt  in  ite 
falling.  It  must  be  handled  and 
positioned  in  the  manner  that  written 
instructions  and  arrows  on  the  outeide 
of  the  primary  endosure  indicate. 


(c)  Thto  section  applies  to  movement 
of  a  nonhuman  primate  from  primary 
conveyance  to  primary  conveyance, 
within  a  primary  conveyance  or 
termind  facility,  and  to  or  from  a 
terminal  fadlity  or  a  primary 
conveyance. 

Done  in  Washington.  DC  this  10th  day  of 
August  1990. 
lamas  W.GIoMK, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
{FR  Doc.  90-19223  Filed  8-14-80:  S:45  am] 
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United  Gas  Pipe  Line  Co..  33556 

Federal  MmMrw  ComntiMlon 
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Agre«nents  filed,  etc.  33558 
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Af^Ucations.  hearings,  determinations,  etc^ 
Credit  Lyimnais.  33558 

rinenGiei  MeneQenient  Service 
See  Fiscal  Service 
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Migratory  bird  hunting: 
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Food  end  DniQ  Adniinietralloii 


Kological  products  licenses: 
Biological  Resources.  Ino;  correction,  33576 
Human  immuiu>deficiency  virus  (HIV-1)  antibody  testing: 
blood  coUection  kits  labeling;  letter  availability: 
correction.  33576 
Grants  and  cocqierative  agreements;  availability,  etc.: 
Mariwted  dn^  reported  adverse  effects  stu^ 
correction.  33576 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Diflucan;  conection.  33576 


ImpOTt  quotas  and  fees: 
Dairy  import  licenses.  33544 


Environmental  statements;  availability,  etc.: 
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See  Food  and  Drug  Administration:  Human  Develc^ment 
ServicesOffice 


Human  Development  Servicee  Office 
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Agency  information  coUection  activities  under  0MB  review, 
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See  also  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service 
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Small  business  competitiveness  demonstration  program; 
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Antidiunping: 

Spun  acrylic  yam  from  Italy,  33547 
Countervailing  duties: 

Steel  wire  from  New  Zealand,  33548 

Interstate  Commerce  Commiselon 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Wisconsin  Central  Ltd.,  33564 


NOTICES 

Pollution  control;  consent  judgments: 
Bursey,  Arthur,  et  al,  33564 

Land  Manegement  Biureeu 

NOTICES 

Alaska  Native  claims  selection: 

Sealaska  Corp.,  33559 
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Eugene  I^trict  Advisory  Council,  33560 
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Apparent  violations;  reports  and  investigations,  33539 

Nadonal  Highway  Traffic  Safety  AdmMetratlon 


Motor  vehicle  safety  standards: 
Cbild  restraint  systems:  labeling  requirements;  petition 
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Earth  Sciences  Special  Emphasis  Panel  33565 

National  Technical  Information  Service 
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Patent  licenses,  exclusive: 
U.S.  Bioscience,  33551 
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PROPOSED  RULES 
Acquisition  regulations: 
Shipbtiilding  contracts;  price  ad)U8tments,  33541 

Nuclear  Regulatory  Commission 

NOTICES 

Reports;  availability,  etc.: 
Performance  objectives  relating  to  isolation  of  waste, 

33565 
Thermal  loads,  design  criterion;  performance  objectives, 
definition.  33566 

Nudeer  Waste  Technical  Review  Board 

NOTICES 
Meetings,  33569 

Personnel  Managen^ent  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33567 
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EXECUTWE  ORDERS 

German  Democratic  Republic;  waiver  under  the  Trade  Act 
of  1974  (EO 12726),  33637 

Public  Health  Service 

See  Food  and  Drug  Administration 
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Philadelphia  Stodc  Exchange,  Inc.,  33569 
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Mathers  Fund.  Inc.  et  al.,  33570 
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NOTICES 

Environmental  statements;  availabiUty.  etc.: 
Rock  Creek.  ID.  33547 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreement^! 

Tranaportation  Department 
See  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  Administration 

Treaeury  DepannMnt 

See  Comptroller  of  the  Current^,  Fiscal  Service 


United  Statee  Information  Agency 


Agency  information  collection  activities  under  OMB  review, 
33574 
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Department  of  Education.  33580 

Part  HI 

Copyright  Royalty  Tribunal  33604 

PartiV 

Department  of  Education.  33616 

Paitv 

Department  of  the  Interior,  Fish  and  Wildlife  Service,  33626 

PartVI 

Hie  President.  33637 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Qeneral  applc.sMi^^  and  leQal  effect,  nwet 
of  which  are  lioyad  to  and  codWed  in 
the  Code  of  FMkai  Regulations,  which  is 
published  under  SO  titles  pursuant  lb  44 
U.S.a  1510. 

The  Code  of  Fedsrai  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  TRANSPORTATION 


33CFRPart 
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RvQutartioii^  Mystic  RhfOfiCT 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  temporary  rule. 

SumiARV;  At  the  request  of  Connecticut 
Department  of  Transportation  (CONN 
DOT),  the  Coast  Guard  is  issuing 
temporary  regulations  governing  the 
U.S.  Route  1  drawbridge  over  Mystic 
River,  at  mile  2.8.  at  Mystic 
Connecticut,  in  order  to  evahiate 
suggested  changes.  Hie  temporary 
regulations  wovud  eliminate  the  12:15 
p.m.  opening,  Monday  through  Friday, 
for  vessels  while  continuing  the  other 
hourly  openings  at  quarter  past  the  hour, 
from  7:15  a.ni.  to  7:15  pjn.  The  regulation 
will  be  in  effect  lor  40  days  from  13 
August  through  21  S^tember  1990.  This 
temporary  r^ulation  is  being  made  to 
examine  the  effect  on  pedestrian, 
vehicular  and  marine  traffic  during  the 
above  period  and  provider  for  openings 
in  emergency  sitaations.  This  action 
should  accommodate  the  needs  of 
vehicular  and  pedestrian  traffic  while 
providing  for  flie  reasonable  needs  of 
navigation. 

EPRCnvi  OATB  This  temporary 
regulation  becomes  effective  13  August 
1990. 

TOR  RMTim  INFORMATION  CONTACT: 
WiiUamC  Heming.  Bridge 
Administrator.  First  Coast  Guard 
District  (212)  668-7170. 
WPniMniTARr  mromiATiON:  On  June 
la  199a  the  Coast  Guard  published  a 
proposed  temporary  rule  (55  FR  25068) 
concerning  tlds  amendment  The 
Commands.  FIrtt  Coast  Guard  District, 
also  published  file  proposal  as  Public 


Notice  1-719  dated  June  4, 1980.  In  each 
notice,  interested  persons  were  given 
until  June  22. 19001  to  sulndt  comments. 
A  Notice  of  hioposed  RidemaldiM  and 
Public  Hearing  on  propoeed  reguations 
appears  in  the  proposed  rulemaking 
section  of  this  Fadard  RegielK  as 
dodcet  number  (0(a)l-«(M43). 

DcafUng  bfocmatioo 

Hie  drafters  of  fliese  regulations  are 
Waverly  W.  &egory,  ft^  project  officer, 
and  Lieutenant  Jdm  Gately,  Pn^ect 
Attorney. 

DiiigmskHi  fff  CpBimiinti 

37  responses,  24  fsvoring,  and  11 
opposing  the  elimination  of  the  12:15 
opening  along  with  two  respondents 
offering  no  opini<m.  were  received  to  die 
public  notice.  The  favming  respondents 
all  dted  the  inconvenience  caused  by 
the  bridge  opening  and  the  congestion  of 
pedestrian  and  vehicular  traffic  durfaig 
the  noon  time.  Of  the  24  favoring 
■respondents,  17  were  either  owners  of  a 
business  or  were  employees  in  ^stic 
Connecticut  Of  the  remaining  seven 
favorable  respondents,  four  were 
residents,  two  were  boaters  and  one  a 
local  minister.  Of  the  11  opposing 
respondents,  nine  were  marine  interests 
(commercial  and  recreational),  and  two 
residents.  Prevailing  currents,  tidal  flow, 
and  moderate  winds  require  vessel 
operators  to  constantly  guard  against 
collisions  with  other  vessels  while 
waiting  to  pass  through  die  bridge.  The 
bridge  in  the  closed  position  only 
provides  a  vertical  clearance  of  four 
feet  at  mean  high  water.  The  clearance 
is  inadequate  and  can  only 
accommodate  the  smallest  vessels.  The 
area  below  the  highway  bridge  is 
narrow  and  restrictive  wiUi  a  full 
compliment  of  vessels  moored  on  both 
sides  of  the  waterway  close  to  the 
channel.  Prevailing  currents,  tidal  flow 
and  moderate  breezes  require  continual 
vigilance  by  vessels  waittaig  to  avoid 
colUsions.  Therefore,  any  reduction  in 
openings  could  effect  the  safe  transit  of 
vessels  through  the  bridge  and  could 
require  increased  fuel  consumption.  A 
proposal  to  reduce  the  lengdi  of  the  trial 
period  temporary  regulation  from  60  to 
30  days  was  reoommended  because  of 
the  saiety  concerns.  Mystic  Seaport  and 
Voyager  Cruises  requested  that 
prmrisions  be  made  tor  oommerdal 
vessels  qieidng  "en  demand".  The 
Mystic  Rivw-Whitfbrd  Brook  Watershed 


Association.  Mystic  Marine  Basfai,  be 
(representing  over  00  custooMrs)  and 
Voyagw  Cndses  dted  a  diort  public 
review  period  and  reqoested  a  public 
hearing  to  allow  far  additional  topat  and 
presentetion'of  more  complete  date  frtnn 
harbor  management  conunisrions, 
marine  owners  boaters  and  commercial 
operators,  b  response  to  diese 
comments,  dw  CkMSt  Goud  has  reduced 
die  trial  period  to  40  days,  limited  the 
exenqrtion  to  wedcdays  exdoding 
holidays  and  scheduled  a  public  bearing 
at  the  end  of  die  test  period.  The  need 
for  commercial  vessds  exenqrtion  will 
be  evaluated  during  the  trial  period. 

Economic  Assessment  and  Certification 

These  temporary  regulations  are 
conddered  to  be  non^najor  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  die 
Department  of  Transportetion  regulatory 
poUdes  and  procedures  (44  FR  11034; 
February  26, 1979).  Hie  econonic  impad 
has  been  found  to  be  so  minimal  tfiat  a 
full  regulatory  evaluaticm  is 
unnecessary.  The  basis  for  this 
condusion  is  that  the  regulation  is  for  a 
limited  period  and  will  not  prevent  but 
would  (mly  require  mariners  to  schedule 
their  transits  on  wedcdays  around  the 
eliminated  12:15  p.m.  opening  during  the 
40  day  trial  period.  Since  the  economic 
impact  of  these  regulations  in  ejqMcted 
to  be  minimal  the  Coast  Guard  certifies 
that  they  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  InqiliGation  Asseeement 

This  action  has  been  analyzed  under 
the  prindples  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  diis  temporary  rule  does  not  have 
sufficient  fedBralism  implications  to 
warrant  preparatirai  of  a  federal 
assessment 

List  of  Subjeds  in  S3  CFR  Part  117 

Bridges. 

Temporary  Regttlatioiis 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  dtetion  for  part  117 
continues  to  read  as  foDowK 
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li^ 


2.  Section  llT^ltb)  i*  amended  by 
suspending  (bMl)«ad  iMSimilly 
•d<Ung  new  psnignphs  (bUa)  and  (bK4) 
to  read  as  follows: 


f117J11 


tb)  •  •  ' 

(3)  Rob  Ai«Bst  la.  19801  duosgh 
SapteBdier  21. 189a  from  7d5  ajn.  to 
TtlS  pjn,  &e  draw  need  ooly  i^>ai 
hoariy  at  quartar  post  the  hour. 
However,  die  diaw  aaed  not  open  at 
HAS  pjt  woelrdiys  except  isdetal 

hoDdays  and  as  refufaed  by  (bK4}- 

(4)  Pubic  vessels  of  die  United  States, 
state  and  local  vessels  ased  for  pobfic 
safety,  and  vessels  in  (fislztss  shaO  be 
passed  immediately  at  anytime. 


Ulybedd. 

KmirAdaUrd.  US  Coatt  Guard  CommandBr. 

fSnt  Coatt  CumiDiatHtt. 

[FR  Dob  •D-«mi  flM  t-lS^ft  aM  afl4 
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v:U.&  Coast  Guard.  DOT. 
AOMMBFIaaliida. 


r:  At  Ibe  request  of  fts 
Louiriana  Department  of  Transportatkin 
andJDevdopment  (IJX3TD).  ^  Coast 
Gourd  is  chan^hig  the  regidafioo 
governing  dw  operation  of  ^  swing 
span  brUys  across  Bonfottca  Bayou, 
mile  7 Si,  at  SUdefl.  St  Tammany  Parish. 
Louisiana,  by  pnmitting  the  bridge  to 
open  only  on  the  how  uid  half-hoar 
bam  8  am.  to  9  ajn.  and  from  3  p.m.  to  6 
p  jn..  Monday  Ihruugh  Friday,  lids  wifl 
be  in  addlluu  to  die  present  xxAt  diat 
reqnhes  twelve  hours  advance  notice 
for  an  opesfaig  of  1b«  draw  between  the 
hours  oft  pJB.  aad  5  a.m.  lliis 
regulation  is  being  made  because  it  will 
be  of  great  boiefit  to  motorists  in  the 
commuoity  that  use  d»  boidge.  wift  no 
significant  impact  on  navigation  that 
passes  the  bridge. 
IPPICIIVI  date:  This  regulation 
becomes  effective  on  September  17. 
198a 


lOOMTACIS 
Mr.  John  Wachter,  Bridge 
Administratioa  BcaBoh.  Ei|^  Coast 
Guard  DUtrkt.  telephooe  (5M)  580-2966. 
•UPfUaMNTART  wreWMATiOM.  On  June 
4. 198a  dw  GoBSt  Guard  pubUsked  a 
proposed  rule  (86  (X  22822)  ooBcemlBg 


this  amendment  The  Commander. 
Bidith  Coast  Guard  District  also 
published  die  proposal  as  a  Public 
Notice  dated  June  19, 199a  In  each 
notice  interested  parties  were  given 
until  July  la  199a  to  submit  comments. 

DrafBng  bfonnafloD 

Hm  drafleKS  of  this  legutattoa  are  84r. 
John  Waditar.  psefeet  oiRoer.  and  LL). 
A  Wiboo.  project  attorney. 

Discussion  of  Comments 

Three  letters  were  received  hi 
response  to  public  notification  of  the 
proposed  rule  diange.  The  Federal 
Kmeiyiiqr  Management  Ageaqr  md 
die  NatioiMl  Marine  Fialisries  Servko 
offered  ■»  objectkm  to  ^  prapoeed 
addition  to  the  existing  rule.  One 
commentor  expressed  concern  about  die 
possibility  of  a  vend  in  distress  bdng 
held  up  by  a  daswfaridgedgiag  special 
regulation  periods,  aaad  dm  need  for  a 
federal  regulation  covering  that 
sitaadoo.  Urn  oomnenter  was  advised 
dmt  dM  CoMt  Gnard  is  now  addressing 
die  maltai;  and  dml  a  datermlaation  Is 
iarthcomiag.  ^er  carafDl  coi^doratioo 
of  dds  OMument  and  of  all  irtfaer  factors 
involved,  the  Coast  Guard  has 
omdaded  diat  dm  final  rule  wdl  remain 
unchanged  from  the  proposed  rule. 

Federafim  fanp&catitms 

TUs  action  has  been  antdynd  tai 
accordance  with  die  princiides  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  diat 
the  final  rulemaking  does  not  have 
suffidant  federalism  ln^dicatlons  to 
warrant  the  prepuation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nan-ma|<Mr  onder  Entutive  Ordo- 12281 
on  Federal  Ke^dation  aad 
nonsignificant  under  the  Department  of 
Transportation  regnlalafy  policies  and 
proceduiBS  {44  FR 11IB4;  Pebreary  2a 
1979). 

The  economic  iaqiact  of  nds 
regulriion  Is  expected  to  be  so  aiinimal 
that  a  hSL  rcgnlitoiy  evaki^an  is 
unnecessary.  11w  basis  for  tUs 
condttrion  Is  flut  during  Am  regulated 
period,  as  evidenced  by  die  log  of  bridge 
openings  bom  October  1, 1988  throusJi 
March  1. 188a  lera  than  tme  vessel 
passed  lite  bridge  every  dnee  days 
durtog  either  the  morning  or  aftemeon 
period.  Knee  dm  economic  impact  of 
tl^  regalatien  Is  expected  to  be 
minimal  dw  Coast  Guard  oeitffies  diat 
it  will  not  have  a  sitpdBcanteoenomic 
impact  on  a  sobstanUd  number  ^smafl 
entittes. 


, inatiaafer«i«plniiiof' 

die  draw  can  be  given  by  placing  a  toll- 
free  call  at  any  time  to  die  LDOTD  in 
Hammond.  Louisiana,  telephone  1-800- 
546-828a  From  afloat  diis  contact  may 
be  made  by  radiotelephone  Arou^  a 
pd^  coast  stetion. 

The  LDOTD  rscognizas  diat  there  may 
be  an  imusud  occaston  to  open  the 
bridge  on  less  dmn  twelve  hours  notice 
fbr  an  emergency,  or  to  operate  die 
bridge  on  demand  for  an  isolated  but 
tsmporaiy  soigs  In  waterway  traffic 
and  has  oomndtted  to  doing  so  if  sodi 
an  event  should  occur. 

List  of  Subjects  b  S3  CFR  Part  U7 


In  consideration  of  the  forcsgoiagi  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  lidlows: 

PART  117-f)RAWBmOQE 
OPEIUTION  REGULATIONS 

1.  The  audiority  dtetion  for  part  117 
continues  to  read  as  follows: 

Au&orily:  33  U.S.C.  480;  48  CFR 146  and  33 
CFR1.05-l(g). 

&  Section  117.433  is  revised  to  read  as 
follows: 

|117w«S3   Bonfouea  Bayou. 

The  draw  of  die  S433  bridge,  mile  7.0 
at  Slidell  shall  open  on  signal:  except 
that  from  9  p.m.  to  S  ajn.,  die  chaw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given.  From  0  aja.  to  9  ajn.  and  from  3 
pan.  to  6  pja.  Mender  throu^  Friday 
except  Federal  Ht^days.  dw  draw  need 
open  only  on  the  hour  and  half-hour. 

Dated:  Juijr  27, 1990i 
JJ^Loy, 

RearAttairal  US  Coa$l  CutuA  Commander, 

Ei^th  Coast  Guard  Diatrict 

[FR  Doc.  90-19234  Filed  8-15-60:  &45  am] 
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COMMISSION 

47CFRPart73 

IMM  Deckel  Na  88-819;  MIM9871 

Radto  BrwMtoMting  SarvlCM; 
Summarland  K«ibPL 

AGCNCV:  Federal  Communica&ons 
Commission. 

action;  Final  nde. 

SUMMMTrTMs  docummt  at  die  request 
of  Summeriaad  Key  Communications^ 
Partnership,  substitutes  Channel  278C2 
for  Chaimd  27SA  at  Surameriand  Key. 


Florida,  and  modifies  Ns  ooastructiea 
permit  for  Station  WPDC  to  specify 
operatiun  *"»  *"■  %|yif f  p^fn^^j^i 

fJiaaiial.  See  SB  FR  1482.  laauaiy  ia 
188a  Channel  27SC2  can  be  aBotled  to 
Summerland  Key  fe  oonpHaaoe  widi  die 
Commission's  minimum  distance 
tqiaration  requireBwnte  at  dw  sfta 
authorized  in  the  oonstrucdon  permit 
The  coordinates  for  this  allotmeBl  are 
North  Utitode  2t-«>-06  aad  West 
Longitude  81-30-05.  Widi  dris  acfloB. 
this  proceeding  is  terminated. 

I  September  24. 198a 


Nancy  J.  Walls,  Mass  Media  Bureau 
(202)634-053a 


rARV  BPORMATMNE  This  is  a 
synopsis  of  die  Coqimission's  Report 
and  Order.  MM  Dodcet  Na  88-6U. 
adopted  July  28. 198a  and  released 
August  la  188a  The  ftdl  text  of  dds 
Commission  decision  is  avaUable  fbr 
faispection  and  cofpying  during  normal 
business  hours  bt  tte  FCC  Dixdceto 
Branch  (room  2301).  1919  M  Street  NW., 
Wariiington.  DC  TTie  cmnplete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intemattonal  Transcription  Service  (202) 
857-380a  2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  StdijaGto  hi  47  CFS  Part  78 

Radio  broadcasting. 

PART79-4AMEMDED] 

1.  Hie  authmity  dtetion  for  part  73 
continues  to  read  as  follows: 

^U3.Cl54.3a8. 


170882  [Amsndsdl 

2.  Section  73  JOefb),  die  Tsble  of  FM 
Allotments  under  norida,  is  amendiMl 
by  removing  Channel  279A  and  by 
adding  Channel  273C2  at  Summeriand 
Key. 

Pedenl  Conmnmicafiona  CommiMion.     ■ 
KatUan  B.  LevHa. 

D^Hity  Chief,  Policy  and  Rulea  Divaion, 
Ma8$  Media  Bureau. 

[FR  Doa  90-19225  Piled  8-15-00;  8:45  am] 
l000isn>«MI 


47CFRPwt7S     ' 


TavafiMTiPL 

AOiNCv:  Federal  Communications 
Commission.       11 
iFlnalmUi 


r;  TUs  documsnt  alloto  Chanad 
246A  to  Tavemlec.  Florida,  OS  diat 


Ths  coordinates  fcr  lUa  4 
North  Latitude  26-00-«and  West 
Longitude  80-31-Oa  Widi  dds  action, 
diis  proceeding  is  temteated. 

MTU:  Effective  SepteBber  24. 1888t  dm 
window  period  for  filing  applications 
wiU  opaa  oa  Septaaabsr  28, 188a  aad 
dose  on  Octabor  28.  IBBa 
POR  niRTMM  ■VaMBUmOM  CONMCR 
Nancy  J.  Walls,  Mass  Medte  Bureau 
(202)  634-653a 


rARV  apoiWATioii:  This  is  a 
synopsis  of  the  Commisdon's  Reptnt 
and  Order,  MM  Docket  Na  88-617. 
adopted  July  25.  loea  and  released 
August  la  188a  Hie  full  text  of  dds 
Commission  deddon  is  available  for 
inspection  and  copying  daring  normal 
business  hours  in  ^e  FCC  Dockete 
Brandi  (room  230),  1919  M  Street  NW.. 
Washington.  DC  Tbe  complete  text  of 
this  deddon  may  also  be  purchased 
from  the  Cmnmisdon's  copy  contractors, 
Intematimial  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Sdte 
14a  Washington.  DC  20037. 

lid  off  Subjaote  In  47  CFR  Part  7S 

Radio  broadcasting. 

PART7S-<AMENDE0] 

1.  The  authority  dtetion  tot  part  73 
continues  to  read  as  follows: 

Amharily:  47  U3.C  154, 303. 

2.  Section  73.202(b],  die  Table  of  FM 
Allotmente,  is  amended  under  Florida 
by  adding  Tavemier,  Channel  245A 

Federal  Conunudcations  Commiaticm. 
KadilsauB.  Levitt. 

Deputy  Chief,  Policy  and  RuleeDiviaion, 
Mate  Media  Bureau. 
[FR  Doc.  9(M922B  Filed  8-15-00: 8:45  am] 
loooesris^im 


47CFRPart7S 

(MM  DedWt  Na  88-127;  RM-8e781 

Mmten  Federal  Comminiications 

Commission. 

;  Final  rule. 


r:  This  document  at  die  requed 
of  Fhillto  Lee  Brewer,  substitutes 
Channd  250C1  for  Channd  250C2  at 
HOa  Hawaii  and  modifles  die  license 
for  Station  KKBG(FM)  to  specify 


2S0C1 

compltence  with  die 

idM 


dtaTbo 

are  Nordi  Latitude  19-44-11 

Lai«itada  156-01-48.  With  Ate 

ddsprooaadatls 

ra4. 


Nancy  j.  Wallt.  Mass  Madfe  (282)  8W» 

synopsis  of  dw  Goaaaissioa's  Report 
and  Order,  MMDodwt  No.  89-127, 
adopted  July  31, 188a  and  released 
August  la  199a  The  fidl  text  of  dds 
Q^missicm  decision  is  available  for 
inspection  and  copying  during  normd 
business  hours  in  the  FCC  Dockete 
Branch  (room  230),  1919  M  Stmt  NW., 
Washington.  DC  The  conqilete  text  of 
diis  decision  may  also  bs  purchased 
from  the  Commisdon's  copy  contractors. 
Intematiflnd  Transcription  Service, 
(202)  857-480a  2100  M  Street  NW.,  Sdte 
14a  Washington.  DC  20037. 

Ud  of  Subiocte  ta  47  CFR  Part  71 

Radio  broadcasting. 

PART7S-(AMEN0ED] 

1.  The  authority  dtetion  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U&C  154. 803. 


2.  Section  73.202(b),  die  Table  of  FM 
Allotmente  is  smended  by  removing 
Channd  250C2  and  adding  Channd 
250C1  at  HUa  HawaU. 
KithliMaLevlta. 

Deputy  Chief,  Policy  andRulee  Diviaion, 
Maee  Media  Bureau. 
[FR  Doc  90-18227  Filed  8-15-80;  845  am] 


47CPRPart7S 

[MM  DociWtNa  88-874;  HM  8870) 


n  Federd  Communications 
Commisdon. 

iFindrula 


n  This  document  substitotes 
Channd  232C3  for  Channd  232A  at 
Leland.  Kfichigan.  in  response  to  a 
petition  filed  by  Pyramid 
Commnnicaticms,  Ltd.  We  shaO  also' 
modify  die  otmstruction  permit  Cor 
Channd  232Ato  qwdfy  operation  on 
Channd  232C8.  Canadten  ooncurtenoa 


g^diwl  togbter  /  Vol.  55,  No.  159  /  Thursday.  August  16.  1990  /  Rule*  and  Regulation;^ 


has  been  obtained  at  coordinates  44-61- 
40  and  85-5»-3a  See  54  FR  37135. 
September  7.  ina 

■iPltliW  OAlWM:  S^tember  24, 199a 
rainiRTMHI  MPOMiaTION  CONTACTS 
KadileenScbeaerie  Mass  Media 
Bureau.  (202)  834-6530. 
•UPPUMMnMV  mpommtwn:  This  is  a 
syn^Mis  of  dw  Commission's  Report 
and  Order.  MM  Docket  No.  80-^74. 
adopted  July  31. 199a  and  released 
Almost  la  190a  The  ftdl  text  of  this 
Commissicm  decision  is  available  for 
faispection  and  copying  during  normal 
business  hours  in  die  FCC  Dockets 


Bramii  (room  230).  1919  M  Street  NW. 
Washington.  DC  Ihe  complete  text  of 
this  deasion  may  abb  be  piviJiased 
firom  the  Commission's  cof^  contrartors. 
Intemati(Hial  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PAItT79-(AIIEN0EDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Andnrily:  47  U.S.a  154. 303. 


{73.208  uumnit^'::^.^'..;',n%^:.  rM- 

2.  Section  73.202(b).  tiie  Table  of  FM 
Allotments  is  amended  under  Michigan 
by  removing  Channel  232A  and  adding 
Channel  232C3  at  Uland. 

Federal  Communications  UJmmission. 

KatUeaBB.Uvils. 

Deputy  y^hief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc  90-19228  Filed  0-15-00;  8:45  am) 
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Proposad  Rules 


Jig 


TMs  aodtan  at  *•  FEDBML  REQI8TER 
to  IM  poMo  of  la 
af  aisa  and 
raguMtona.  The  pwpoas  of  fieaa  noioea 
is  to  gta  InlBiaMad  psraons  an 
oppo>ton%  to  paHMpeto  iri  toe  ruto 
making  prior  to  toe  aduptuii  of  toe  ftMt 


BurMu  of  Eeonomic  AiMlyiis 

ISCFRPwtiOy 

(Oeckal  Na  9009W-01tt] 

RMOMI-AAIt 

ChanQa  In  RapcrtinQ  Waqulrainaiiia  for 
ttw /iMNMl  Survoy  of  UlS.  nroel 
hnwaliiiwn  Abroad  (BE-11), 


K  Bureau  of  Economic  Analysis. 
Commerce. 

ACnoW!  Notice  of  proposed  nilBmaking. 


UMI 


r:  This  notice  sets  forth 
proposed  rules  to  change  the  reporting 
requirements  for  the  ^11.  Annual 
Surrey  of  U.S.  Direct  Investment 
Abroad.  Ihe  survey  ediacto  in&nnatioa 
on  the  financial  structure  and  operations 
of  nonbank  U.S.  parent  con^Mnies  and 
their  mmbank  foreign  affliates.  It  is 
conducted  by  the  Bureau  of  BDonomic 
Analysis,  US.  Department  of 
Conmerce.  under  autbnity  of  die 
International  Invtsstment  uid  ThMle  in 

Services  Survey  Act  The  nopoeed  rules 
%»ill: 

(1)  Raise  the  overall  exenqrtion  level 
of  the  survey,  and  the  exempticm  level 
for  reporting  indtvidaal  nonbank  fnre^ 
affiliates  on  Foims  BB-llB  and  BE-llC, 
from  $10  million  to  $15  million.  This 
change  will  reduce  the  number  of  US. 
parent  cnnpaniea  and  foreign  affiliates 
that  must  be  repwied.  thus  rodadi^  die 
reporting  burden  on  re^wndents. 

(2)  Forfiacai  year  1992  only,  reqidre 
filiDg  of  Focm  BB-UC  fornoobank 
foreign  affiliates  owned,  directly  and/or 
indirectly,  at  least  10  percent  by  one 
U.S.  RepOTter  (La.  US.  parent 
company),  bat  lose  dian  20  percent  by 
all  MS.  Reporton  of  die  affiliate 
combined,  and  for  uddch  total  assets, 
sales,  or  net  income  axeeads  tun 
milMoa.  In  other  years,  reporting  on 
Fona  BR-llC  is  nqntaad  only  If  die 
afBUate  is  owned  20  petoent  or  moia  by 
aU  U&  Raporton.eoariiteed.  For  at  least 

r  between  beadimark  I 


¥aL«NsL«r 


dalaibrAei 

(widcb  to  deiaed  by  law  la  indadb  aB 
faealyibHsineas  ■ilwpitsu  ewnsJlO 
parent  or  mors  by  a  US.  person). 

OATito  Commento  on  dw  prcqiosed  rule 
wiH  receive  crasfderathm  if  sabmHtod 
in  writing  (m  or  before  October  1. 198a 

AOMMSins  Comnwnto  nuqf  be  madad 
to  die  Office  of  the  Chiei:  intenatkaal 
Investment  Division  9fr«%  Bmaaa  itf 
Economic  Analysis.  US.  Department  of 
Conuaerce.  Washklglen.  DC  2023a  or 
hand  delivered  to  looB  lOOa  Tower 
Baildii«.  Mm  K  Stoeet  NW.. 
Washingtam.  DC  2000B.  Coaimento  wUl 
be  available  for  pubUc  inspection  in 
room  1008.  Tower  Bnflding.  between  8:30 
a  jn.  and  4:30  pjn.,  Monday  dnoo^ 
Friday. 


Betty  L  Barker.  CUeC  tatemational 
'Investment  Division  (BE-50).  Bureaa  of 
Eomomic  Analy^  US.  Department  of 
Commerce,  Washington.  DC  20230; 
phone  (202)  523-065a 


The  BE-11.  Annual  Survey  of  US 
Direct  Investment  Abroad,  is  a 
mandatory  survey,  conducted  pursuant 
to  the  Intematkaml  Invaetment  and 
Trade  in  Services  Survey  Act  PHdi.  L 
94-472, 90  Stat  206a  22  US£.  3101- 
310a  aa  amended  by  sactioo  300  of  PidK 
L  96-673).  tt  ooUecto  date  on  die 
financial  structure  and  operations  of  a 
sample  of  nonbank  USc  parent 
companies  and  durir  nonhank  foreign 
affiliates,  widi  emphasis  on  the  a£Bhate 
data.  The  sanq;>le  data  are  used  to 
generate  universe  estimates  of  data  for 
paruite  and  lAUates  iat  years  in  wUdi 
benchaaark  surveys,  or  censuses,  of  US. 
direct  inveetment  abroad  are  not 
conducted.  The  data  are  needed  to 
monitor  current  develqmiento  in  US. 
direct  investment  abroad  and  to  uialyze 
the  impact  of  sodi  investment  on  the 
US.  and  forei^i  economies.  They  are 
also  needed  to  sqiport  important  US. 
poUqr  faiitiatives  on  intematioaal 
investment  and  trade  in  serrioea. 

The  BB-11  survey  contains  three 
forma-w^a  EE-UA.  whidi  covers  die 
US.  Reporter  (lA.  US.  parent 
conq;>aay):tha  BB-llB,  wUcfa  covers 
mejoiity  UNued  farel^  afltttatas;  and 


-nCtoUeh 


A  tarn  K-llA  moat  be  fBed  by  eaak 

nodiaidt  US.  person  having  a  Ibrelps 
alBnate  f^otlable  OB  Font  BB-fdIor 
uD'Su*  uBosroMsapropoeeanMa,  vo 
exemption  level  for  lepoctiBg  Individual 
fbrei^  afflUatee  on  FoRn  BB-llB  or  BB- 
llC-'^nd.  Inns,  for  determining  wiMtter 
a  US  person  has  to  ffle  Fonn  BB-llA^ 
woidd  be  nised  from  $10  ndflioB  to  $15 
miffion.^W  exemption  isvei  is  tlw  levn 
of  a  foreigB  affiliate's  assets,  sales,  or 
net  income  below  wfaidi  a  BB-llB  or 
BE-llC  report  is  not  reiprired.  Raising 
the  exemption  levn  willrednce  die 
number  <rf  US.  parent  compenies  end 
foreign  efBfiates  fior  wiiich  reports  amt 
be  filed,  dius  reducing  the  reporting 
burden  on  respondents.  The  proposed 
exemption  lewsl  of  $15  million  is  the 

same  as  that  used  in  the  rriated  BE-ia 
Benchmark  Survey  of  US  IMrect 
Investment  Abroad— 190a  to  determine 
whether  a  long  form  or  ^ort  form  had  to 
be  fikd  for  the  affiliate. 

bi  addkion  to  raising  die  exemption 
level  diese  propoeed  rules  will  raqidre 
thagt  far  flicaJ  year  1992  only,  tVoBik 
BE-llC  for  eaA  nonhank  foiaign 
affiliate  owned,  directly  and/or 
bidirBcdy.  at  least  10  percent  by  «» 
U.S.  RepOTter,  but  lees  dian  20  percent 
by  all  US.  Rqiorters  of  dm  affiliate 
combtoad,  and  for  whidi  assets,  sales, 
or  net  income  exceed  $100  million,  in  aD 
other  years,  rqnrting  on  Form  BE-llC. 
is  required  only  if  the  affihate  is  ownMd 
20  pncent  or  more  by  all  US.  Rqtocters 
combined.  Primarily  to  reduce  the 
reportiag  burden  of  the  sovqr.  affihates 
owned  leas  than  20  percent  do  not  have 
to  be  rqiorted.  However,  US.  direct 
investment  alxoad  is  d^ned  by  law  to 
include  all  foreign  business  entetprises 
owned  K>  (not  J0)  percent  or  more, 
directly  or  indirect^,  by  a  US^  person. 

surveys  of  US.  direct  tovestment 
abroad,  covering  all  foreign  affihates 
owned  10  percent  or  more.  A  benchmark 
survey  for  dw  year  1900  is  now  being 
ccmdncted;  die  next  survey  will  cover 
1994.  In  order  to  maintafai  reliable 
estimates  of  data  for  die  universe  of  all 
foreipi  affiUates  to  nonbencknieik 
years,  reporting  tor  the  largsstaffifiates 
owned  between  10  and  20  percent  is 
needed  for  at  least  1  year  between 
boMfonark  surveys.  AUiOBgh  dm  US. 
ownersn^  percentages  to  dmee 
afflUatee  are  low,  some  of  the  afBUatss 


FadMd  Ragblar  /  Vol  55.  No.  159  /  Thursday.  August  16.  1990  /  Proposed  Rules 


II 


edwal  Ragbter  /  Vol.  55.  No.  159  /  Hiuraday.  August  16,  1990  /  Proposed  Rules 


are  very  Urge  and  have  a  sizable  impact 
on  t)M  estimate*.  Under  these  proposed 
rules,  reporting  of  the  largest  affiliates 
would  be  required  for  fiscal  year  1992. 

A  similar  one-year  requirement 
between  the  1982  and  1969  benchmark 
surveys  was  imposed  in  the  1967  annual 
survey.  For  that  year  also,  a  ^-llC  was 
reqturad  for  a£EUiates  that  exceeded 
$100  million  and  that  were  owned 
between  10  and  20  percent  However,  in 
the  1967  survey,  (mly  data  on  assets, 
sales,  and  net  income  had  to  be 
provided  for  these  affiliates.  For  1992. 
BEA  proposes  to  collect  data  on  U.S. 
merchandise  exports.  US.  merchandise 
tnqKirts.  enjoyment,  and  employee 
compensation  for  them,  in  addition  to 
the  data  on  assets,  sales,  and  net 
income.  Because  trade  and  employment 
data  can  be  volatile  for  large  companies, 
it  is  extremely  difficult  to  estimate  the 
data  accuratidy  over  a  S-year  period 
mdiout  additional  information  for  at 
least  1  interim  year.  It  is  estimated  that, 
under  these  proposed  rules,  30  nonbank 
U.S.  Reporters  will  have  to  file  1992  B&- 
IIC  reports  for  about  100  foreign 
affiliates  owned  between  10  and  20 
percent  with  assets,  sales,  or  net  income 
exceeding  $100  million. 

These  new  rules,  if  approved,  will  be 
effective  with  the  survey  covering  fiscal 
year  199a  The  1900  fwms  will  be  mailed 
out  in  March  1991  and  will  be  due  May 
31. 1991.  The  last  BE-11  survey  covered 
the  year  1968.  (It  should  be  noted  that  a 
BE-11  survey  is  not  conducted  in  a  year, 
such  as  1989.  when  a  BE-10  benchmark 
survey  is  conducted). 

A  number  of  odier  revisions  to  the 
report  fcmns  thonselve*— such  as 
modifications,  additicms.  deletions,  and 
oHnbinations  of  items— have  been 
made,  primarily  to  incorporate  changes 
made  previously  on  the  1969  benchmaiic 
survey.  It  is  anticipated  that  these 
revisions,  which  require  no  changes  in 
the  rules  for  the  survey,  will,  on  balance, 
result  in  a  slight  increase  in  the  survey 
reporting  buden.  That  increase, 
however,  will  be  more  than  offset  by  the 
decrease  in  reporting  burden  due  to 
raising  the  exemption  level  The  overall 
burden  will  be  approximately  78.250 
hours  (78.550  hours  for  1992),  slightly 
less  dian  the  80.900  hours  for  the  current 
survey. 

Copies  of  the  proposed  survey  forms 
may  be  obtained  from:  Chief,  Direct 
Investment  Abroad  Branch, 
International  Investment  Division  (BE- 
50  DIAB).  Bureau  of  Economic  Analysis. 
U.S.  Department  of  Commerce. 
Washii^ton.  DC  20230:  phone  (202)  52^ 
0612. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  3.000  hours  per  response. 


with  an  average  of  71  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Director,  Bureau  of  Economic  Analysis 
(BE-1).  US.  Department  of  Commerce. 
Washington.  DC  20230;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
OBice  of  Management  and  Budget 
Paperwork  Reduction  Project  0606-0053. 

Executive  Order  12291 

f 

BEA  has  determined  that  these 
proposed  rules  are  not  "major"  as 
defined  in  E.0. 12291  because  they  are 
not  likely  to  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

ExM»tiv*  Older  12612 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  EO. 
12812. 


Paperwork  Rachictioa  Act 

These  proposed  rules  contain  a 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act 
A  request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperworii 
Reduction  Act  Comments  6t>m  the 
public  on  this  collection  of  information 
requirement  should  be  addressed  to: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington.  DC  20503. 
Attention:  Desk  Officer  for  the 
Department  of  Commerce. 

Regulatory  Flexibility  Act 

The  General  Counsel  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  US.C 
6(^)).  that  this  proposed  rulemaking,  if 
adopted.,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if 


any,  small  businesses  are  subject  to  the 
reporting  requirements  of  this  survey. 
The  proposal  exemption  level  of  $15 
million  is  set  in  terms  of  the  size  of  a 
U.S.  company's  foreign  affiliates.  Only  if 
the  affiliate's  assets,  sales,  or  net 
income  exceeds  $15  million  must  it  be 
reported.  Usually,  the  parent  company 
(tiie  one  required  to  file  the  report)  is 
many  times  larger. 

In  addition,  by  raising  the  exemption 
level  from  $10  million  to  $15  million,  U.S. 
parent  companies  will  no  longer  have  to 
report  for  affiliates  between  $10  and  $15 
mUlion.  This  change  should  reduce  the 
reporting  burden  on  smaller  U.S. 
businesses  that  own  these  affiliates. 
Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  15  CFR  Part  808 

Economic  statistics.  U.S.  investinent 
abroad.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  6,  isea 
AUanlLYoant. 
Director.  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  part  806  as  foUows: 

PART  $06-DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Authodty:  5  U.8.C  301, 22  U.S.C  3101-3108. 
and  E.0. 11961.  as  ameodad. 

{S06.14   (AMMndadl 

2.  Section  806.14(f)(3Kii)  »•  amended 
by  deleting  "$iaOOO.OOO"  and  inserting 
in  its  place  "tHjOOOJOOO." 

3.  Sections  808.14(fK3Kiii)  and 
806.14(f)(3)(iv)  (A).  (B).  and  (C)  are 
revised  as  followrs: 

fS06.14   UAdbvettowMtmenl abroad. 

•■•••• 

(f)*  •• 

(3)  •  •  • 

(iii)  A  Form  BE-llC  (Report  for 
Minority-owned  Forei^i  Affiliate)  must 
be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  owned 
at  least  20  percent  but  not  more  than  50 
percent  directly  at  indirectiy.  by  all  U.S. 
Reporters  of  the  affiliate  combined,  and 
for  which  any  one  of  the  exemption 
level  items  exceeds  $15  million.  In 
addition,  for  the  report  covering  fiscal 
year  1992  only,  a  Form  BE-llC  must  be 
filed  for  eadi  minority-owned  nonbank 
foreign  affiliate  that  is  owned,  directly 
or  indirectiy.  at  least  10  percent  by  one 
U.S.  Reporter,  but  less  than  20  percent 
by  all  U.S.  Reporters  of  the  affiliate 
combined,  andior  «^ch  any  me  of  the 


exemption  level  items  exceeds  $100 
million.  I 

(iv)  •  •  •       I 

(A)  None  of  its  exemption  level  items 
is  above  $15  mlBion. 

(B)  For  fiscal  year  1992  only,  it  is  less 
than  20  percent  owned,  directly  or 
indirectly,  by  all  MS.  Reporters  of  the 
affiliate  combined  and  none  of  its 
exemption  level  items  exceeds  $100 
million. 

(C)  For  fiscal  years  other  than  1992,  it 
is -less  than  20  percent  owned,  directly 
or  indirectly,  by  all  U.S.  Reporters  of  the 
affUiate  combined. 

(D)  *•  *    ,, 

(E)  •  •  •     II 

[FR  Doc.  90-19272  Filed  8-15-90:  &-45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

3OCFRPart250 

RIN  1010-AB53 

Oil  and  Gas  and  Sulphur  Operationa  In 
the  Outer  Continental  Shelf;  Reports 
and  Investigations  of  Apparent 
Violations 


aoency:  Kfineiuls  Management  Service, 
Interior. 

action:  Proposed  rule. 


r:  A  ptovision  is  proposed  to  be 
added  to  legulstions  governing  oil  gas. 
and  su^diur  opsrations  in  die  Outer 
Continental  Shelf  (OCS)  to  clarify  that 
any  person  observing  an  apparent 
violation  of  Nfinerals  Management 
Service  (MM8)  regulations  can  report 
the  apparent  vk^tlon,  and  MMS  will 
invest^ate  die  allegation.  The  jnovision 
was  a  part  <rf  die  r^ulations  in  effect 
prior  to  1988  but  was  dropped  when  die 
offshore  operating  rules  were  revised  in 
1988.  Altfaoudi  allegations  of  violations 
of  MMS  regiuatkms  are  investigated 
under  existing  rules,  incorporation  of  the 
new  provision  into  part  250  will  assure 
that  more  people  are  aware  that 
allegations  of  violations  of  MMS 
regulations  will  be  investigated. 

DATES:  Comments  must  be  received  or 
postmarked  by  September  17, 1990. 

AOORESSCt:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  die  Interior;  Minerals 
Muiagement  Service;  MaU  Stop  4700; 
381  Elden  Street;  Hemdon.  Virginia 
22070;  Attention:  Gerald  D.  Rhodes. 
fOR  RMTim  HIVOMIATION  CONTACT: 
Joh  V.  Mirabella.  Branch  of  Rules, 
Orders,  and  Standards,  (703)  787-l60a 


SUPPLEM8NTAIIV  WIFOWIATION;  Section 
22(e]  of  die  OCS  Lands  Act  (OCSLA) 
pro\ddes  that  the  Secretary  "may  review 
any  allegation  from  any  person  of  the 
existence  of  a  violation  of  a  safety 
regulation  issued  under  this  Act" 
Results  of  MMS  conducted  compliance 
inspections  of  lessee  conducted 
activities  in  the  OCS  show  that  lessees 
generally  conduct  their  leasehold 
operations  in  compliance  with  MMS 
requirements.  However,  in  those  cases 
where  full  compliance  does  not  exist  it 
is  necessary  for  MMS  to  identify  the 
instances  of  noncompliance  to  assure 
that  lessees  take  corrective  action. 
Should  a  lessee  fail  to  take  corrective 
action.  MMS  can  initiate  dvil  penalty 
proceedings.  The  MMS  uses  all  possible 
sources  of  information  to  identify 
potential  incidents  where  lessees  are 
not  in  full  compliance  with  requirements 
of  the  law,  lease  provisions,  and 
govemlns  regulations.  Accordingly. 
MMS  welcomes  information  from  the 
public  concerning  apparent  violations  of 
provisions  of  the  governing  laws,  leases, 
and  regulations. 

In  the  absence  of  this  provision, 
persons  are  able  to  report  alleged 
violations  that  they  observed,  and  MMS 
will  investigate  the  allegation.  The 
MMS,  nevertheless,  believes  that  the 
change  in  the  rule  is  desireable  to  assure 
the  public  that  an  allegation  of  a 
violations  of  a  safety  regulation  will  be 
investigated. 

A  new  1 250.25  would  be  added  to 
subpart  A  General  of  30  CFR  part  250. 
This  new  section  provides  that  any 
person  may  report  an  apparent  violation 
of  any  provision  of  the  OCSLA;  any 
provision  of  a  lease,  license,  or  permit 
issued  pursuant  to  die  OCSLA;  or  any 
provision  of  any  regulation  issued  under 
the  OCSLA.  The  section  also  provides 
that  when  an  alleged  violation  is 
reported  or  identified  by  MMS 
personnel  MMS  will  investigate  the 
allegation  and  diat  the  lessee  wiU  be 
advised  of  the  matier  under 
investigation. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  will  not 
have  a  significant  effect  on  the  economy 
and  is  not  a  major  rule  under  Executive 
(E.O.)  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Takings  Inqilicatian  Assessment 

The  DOI  certifies  diat  die  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
consitututionally  protected  property 
rights.  Thus,  a  TaUnss  far^tUcation 
Assessment  has  not  been  prepared 
pursuant  to  EO.  12830,  Government 


Action  and  Interference  with 
Constitutionally  Protected  Property 
Ri^ts. 

Paperwork  Reductioo  Ad 

The  rule  does  not  contain  any 
information  collection  requiring 
approval  by  the  Office  of  Mangement 
and  Budget  pursuant  to  44  U.S.C  3501  et 
seq. 

National  Environmental  PoBcy  Ad 

The  DOI  has  determined  diat  diis 
does  not  constitute  a  major  Federal 
action  affecting  the  quality  of  die  human 
enviroiunent;  ^erefore.  preparation  of 
an  Environmental  Impact  Statement  is 
not  required. 

Regulatory  Flexibility  Ad 

The  DOI  has  determined  diat  diis  rule 
will  not  have  a  significant  economic 
effect  on  small  entities  since  offshore 
activities  are  complex  undertakings 
generally  engaged  in  by  enterprises  that 
are  not  considered  smaD  entities. 

Author 

Hiis  document  was  prepared  by  John 
V.  Mirabella.  Ofibhore  Rules  and 
Operations  Division,  Minerals 
Mangement  Service. 

List  of  Subjects  in  90  CFR  Part  258 

Continental  shelt  Environmental 
impact  statements,  Euvironnmntal 
protection,  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  aiul  production, 
Oil  and  gas  e^qiloration,  041  and  gas 
reserves.  Penalties,  Pipelines,  Pnblic 
lands-mhieral  resources.  Public  lands- 
rights-of-way.  Reporting  aiul 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration,  Surefy  bonds. 

Dated  June  22, 198a 
Baify  WUHanson, 
Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above.  30 
CFR  part  250  is  proposed  to  be  amended 
as  foUows: 

1.  The  audiori^  for  30  CFR  part  250 
continues  to  read  as  follows: 

Aulfaoclty:  Sec.  204.  Public  Uw  9S-472. 92 
SUt  629  (43  U.S.C  1334). 

2.  A  new  i  250.25  is  added  to  subpart 
A  to  read  as  follows: 


I280JS  Repoflssnd 


Any  person  may  report  to  MMS  an 
apparent  violation  or  fadura  to  oanply 
widi  any  provision  of  the  Ad,  or  any 
provision  of  a  lease,  license,  or  permit 
issued  pursuant  to  die  Ad,  or  any 
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provision  otanf  wgatolhin  or  order 
issued  ndv  dw  Act  wfaM  •  ripert  of 
an  apparent  viobtion  has  been  reoeivod 
or  when  an  appasent  viokioa  has  been 
detected  by  MMS  personnel  the  matter 
will  be  tan^agaM  in  aooofdnwe  with 
MMSi 
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MywcRIWi  CT 


n  Coast  Goard,  DOT. 

>  Prapoaed  nne  and  putmc 
hearim  on  proposed  lagulations. 

tUMMAim  At  the  raqaest  of  Connectlcat 
Department  of  Transportation  (CONN 
DOT),  the  Coast  Guard  is  considering  a 
chnge  to  the  regdatioaa  governing  die 
US  Route  1  drawbridga  ofcr  Mjrstic 
River,  at  mlia  ra  at  ft^rslic.  CeoMctlcat 
by  permitting  the  draw  to  remain  dosed 
for  the  HUB  pjn.  qpening.  Monday 
throu^  FHday,  except  holidays  while 
continnlBg  die  odurhonr)y  epenings  at 
quarter  past  tks  hoar,  froaa  7:15  ajn.  to 
7:15  pm.  1  Hay  teoQB^  n  October. 
lUs  proposal  Is  baiBg  made  bacaose  of 
the  reported  tBcreaaa  tai  pedestiiaa  and 
vehlcalar  taSkc  at  dw  aoon  boor.  H  also 
provides  fv  ooniMRlal  vessel  and 
emerjsBqr  sttiaiion  opfiiigSi  This 
actioa  shodd  acooBBodats  the  oaeds  of 
vehicular  and  pedeatiiau  traffic,  and 
shodd  still  provida  for  the  reasonable 
needs  irfnavtgatkm 

The  Commander.  First  Coast  Caard 
District  has  authorized  a  public  hearing 
to  be  held  to  receive  comments  oa  the 
proposed  regulations  governing  the 
operation  of  the  Route  1  bridge.  This    ' 
heariag  is  being  hdd  to  gadiw 
iniionDatioa  aad  data  necessary  to 
attempt  to  resolve  differences  between 
varioas  factiaas  who  support  or  ofqiose 
the  proposed  rsgalation 
DATO:  (a)  The  hearing  will  be  held  on 
25  September  1990  ooounendng  at  4  pan. 

(b)  Written  comments  on  the  proposed 
rule  or  in  conjunction  widi  the  pablic 
hearing  must  be  submitted  on  or  before 
12  October  198a 


;  (a)  The  hearing  wiD  be  held 
bi  die  Fitch  Seder  Hgh  School 
AudltoriHB,  at  101  GrotoaLoog  Potait 
Road,  Grotao.  Connactted. 

(b)  WrMaa  oooBnUi  aay  W 
submitted  at  tfaa  haartag  or  dionld  be 


mafled  to  Coaunander  (obr).  First  Coast 
Goard  District.  Bulhflng  135A 
Govemers  Island,  New  York.  NT  lOOM- 
50^  Tlie  conmeds  and  other  materials 
referenced  bi  tkto  notice  wffl  be 
available  for  inspection  and  copying  d 
uns  address.  Noimal  office  hours  are 
between  8  a.ra.  and  3:30  p.m.,  Monday 
throogb  HMay,  except  federal  hoBdays. 
Comments  may  also  oe  hand^divered 
to  this  address. 

ran  niiintcii  MKNUMnoN  coKracrt 
WUHam  C  Heming,  Bridge 
Admfaristrator,  Fbst  Coast  Guard 
District  (212)  008-7170. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
attending  the  public  hearing  and/or  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  thdr  naaies 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concunenoe  with  or  any 
recommended  change  in  the  proposaL 

The  heari^  will  be  informal  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  reguation,  and 
aimounce  the  procedures  to  be  fbOowed 
at  d»  hearing.  Eadi  person  who  wishes 
to  make  an  oral  statemed  should  notify 
the  Contact  Officer  listed  above  by  24 
September  1990.  Such  notification 
should  include  die  approximate  time 
required  to  make  the  presentation, 
however,  based  on  the  number  of 
speaken  die  presentation  time  may  be 
limited  to  10  minutes.  A  transcript  will 
be  made  of  die  hearing  and  may  be 
purchased  by  dw-puUic. 

Persons  desiring  adoioiidedgmed  diat 
their  comments  have  been  received 
shodd  endose  a  stamped,  self- 
addressed  postcard  or  envelope.  All 
conments  received  will  be  considered 
before  find  action  is  taken  on  the 
proposed  regdation.  The  pnpoted 
regdation  may  be  diang«l  in  light  of 
comments  received  After  the  time  sd 
for  the  submission  of  comments,  the 
Commander,  First  Coast  Guard  District 
fvill  determine  a  find  course  of  action.  If 
significant  differences  still  remain,  the 
district  commander  will  forward  the 
record  including  all  written  comments 
and  his  recommendations,  to  the 
Commandant  Udted  States  Coast 
Guard,  for  fbial  action. 

DrafUng  Infonnadoa 

The  draften  of  these  r^datioaa  an 
Waveriy  W.  Gregory.  Jr..  Pro|ect  Officer, 
and  Lieutenant  John  Gatdy.  Project 
Attorney. 


Discussiooof 

Curred  regulations  provide  that  the 
draw  dtaH  open  on  d^al  widi  a 


maximum  delay  of  20  minutes,  except  (1) 
From  May  1  through  October  31  from 
7:15  a.m.  to  7:15  p-UL.  the  draw,  need  ody 
open  hourfy  at  quarter  past  the  hour,  (2) 
From  November  1  through  April  30  from 
7^9  p.m.  to  5:15  a.m.,  tfie  draw  shall 
open  on  signal  upon  el^t  hours  notice, 
llie  proposed  regdation  wodd 
eliminate  die  12:15  p.m.  opening. 
Monday  through  Friday,  while 
continuing  the  other  hourly  openings  at 
quarter  past  the  hour  from  7:15  ajn.  to 
7:15  p.m.  Locd  business  interests 
requested  dirough  CONN  DOT,  to 
elimmate  the  12:15  p.m.  opedng  of  the 
bridge  because  vehicdar  traffic  backs 
up  for  long  distances  while  the  bridge  is 
open,  and  large  groups  of  pedestrians 
and  tourists  gather  at  either  end  d  the 
bridge  to  observe  vessel  transits  and  to 
wait  for  an  opportunity  to  cross  the 
Mystic  River.  In  addition,  many  of  the 
people  who  work  in  and  around  Mystic 
have  limited  time  to  conduct  business, 
visit  local  restaurants,  and  run  errands 
during  the  noon  time.  From  May  through 
October,  the  number  of  boats  transiting 
the  bridge  each  month  varied  from 
approximately  480  to  2630.  The  total 
number  of  boats  using  the  waterway 
increased  from  7353  hi  1988  to  9091  in 
198&  Approximatefy  5200  vessel  transits 
were  recorded  between  July  and  August 
1988  of  which  543  vessel  trandts 
occurred  during  the  12:15  opening.  This 
proposed  schedule,  while  reducing 
openings  and  facilitating  vehicular 
traffic  reportedly  codd  create 
navigatkind  safety  problems  idr  die 
recreatioad  and  coaamerdd  vessds  due 
to  congestkMi.  rcdricted  access,  and  the 
lack  of  holding,  mooring  and 
maneuvering  areaa  downstream  d  the 
brid^.  A  temporary  rde  haabeen 
issued  by  die  Rrst  Distrid  Commander 
under  CFR  117.43  for  die  period  13 
August  through  21  September  1980  and 
published  as  a  Find  Temporary  Rule 
elsewhere  in  diis  Federd  Register  and  in 
PuUic  Notice  1-723.  The  im^oeed 
regulation  for  both  die  U.S.  Route  1 
biidge  and  die  AMTRAK  railroad  bridge 
have  been  rewritten,  simplified  aid  are 
presented  in  fall 

Economic  Assessmed  and  Ceitificatkin 

These  proposed  regdatirais  are 
considered  to  be  non-inaJc»  ander 
Executive  Order  12291  on  Federd 
Regulations,  and  nonsignificant  under 
the  Department  of  IVanspcvtation 
regulatory  polides  and  procedures  (44 
FR 11034:  February  26. 1979).  The 
economic  impact  of  this  proposd  is 
expected  to  be  so  minimal  that  a  fdl 
regulatory  evaluation  is  unnecessary. 
The  basis  for  tUs  coAdusion  Is  diat  die 
regidatiott  will  nd  prevent  but  would 


(mly  require  marinas  to  schedab  dieir 
trandts  on  weekdays  around  the  12:18 
p  jn.  opening  from  1  May  to  31  Octobw. 
Since  the  economic  impad  of  this 
proposd  is  esqieded  to  be  mtntpmi,  ^ 
Coast  Guard  certifles  diat  if  adopted,  it 
will  not  have  a  significant  economic 
hnpact  on  a  substantid  number  <d  small 
entities. 


npiicai 


Federalism  fanplicadon  Assessmed 

This  action  has  beta  andyzed  under 
the  prindples  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
that  this  temporary  rule  does  not  have 
suffident  federalism  implications  to 
warrant  preparation  of  a  federd 
assessment 

Lid  of  Subjects  hi  33  CFR  Part  117 

Bridges.        II 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  Federd 
Regdations,  is  amended  as  follows: 

PART  117-DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authorify  dtation  for  part  117 
continues  to  read  as  follows: 

Audwrity:  33  U,8.C  499;  49  CFR  1.40: 33 
C3Ttl.05-l(g), 

2.  Section  1171111  is  revised  to  read  as 

follows:  1 1 

S  117.211   MystieRivar. 

(a)  The  follovHng  requirements  apply 
to  all  bridges  across  the  Mystic  Riven 

(1)  Public  vessels  of  die  Udted  States, 
state  or  locd  vessels  used  for  public 
safety,  vessels  fci  distress  and 
commerdd  vessels  shall  be  passed 
through  the  draws  d  each  bridge  as 
soon  as  possible  widiout  delay  at 
anytime  notwithstanding  the  exceptions 
of  (b)  and  (c)  below.  The  opening  signd 
fit>m  these  vessds  shall  be  four  or  more 
short  blasts  of  a  whistle,  horn  or  radio 
request 

(2)  The  owners  d  each  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  d  1 118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  for  vessels 
listed  in  <a)(l)  d  diis  section  shall  not 
exceed  eight  minutes  and  all  other 
vessels  shall  be  passed  as  soon  as 
practicable  but  not  later  than  30  minutes 
after  the  signd  to  open  is  given. 
However,  if  a  tidn  moving  toward  the 
bridge  before  the  d^ul  requesting  the 
opedng  of  the  bridge  is  given  that  train 
may  contbiue  across  the  bridge  and 


mud  dear  die  bridge  biteriock  bdore 

(QlK  draw  d  die  AMTRAK  railroad 
faddge,  mile  24  at  Kfystic,  diall  open  on 
signd  excmt 

(1)  Fhm  November  1.  throu^  Mardi 
31,  from  9  p  jn.  to  5  aaa..  die  £vw  shall 
open  on  signd  if  at  lead  ei^  hours 
notice  is  given. 

(2ipieMrved] 

(c)  Hie  draw  d  the  U.S.  Route  1 
bridge,  mile  2.8  at  Mystic  shall  open  on 
signal  excrot 

(1)  From  May  1  throu^  October  31 
from  7:15  a  jn.  to  7.15  p  jn.,  the  draw 
need  ody  open  houriy  at  quarter  past 
the  hour.  However,  the  draw  need  not 
open  d  12:15  pan.  weekdays  exduding 
federd  holidays. 

(2)  From  November  1,  dirough  April  30 
frmn  7:15  p.m.  to  5:15  ajn.,  the  draw 
shall  open  on  signd  if  at  least  eight 
hours  notice  is  ^ven. 

Dated:Angast8.ig8a 
RXRybadd, 

RearAdmiml,  U£.  Q)a$t  Guard,  Cowwaader, 
Fint  Coast  Guard  Dtatrict 
(FR  Do&  90-19264  Filed  8-15-90;  ft4S  am] 


DEPARTMENT  OF  DEFENSE 

DapartniMit  of  tlw  Navy 

48  CFR  Part  5243 

Navy  AeqdaWon  Proeaduroa. 
Supptamanti  Adfuabnai  ila  to  Pricaa 
Undar  SMpbdidlng  Contracta 

AQBiev:  Department  of  die  Navy,  DOD. 
ACTION:  Amendment  of  proposed  rde; 
extension  of  comment  period  and  date 
of  public  hearing. 


r.  The  Department  of  the  Navy 
is  promulgating  part  5243,  subpart 
5243.70  d  Navy  Acquisition  Procedures 
Siqiplement  (NAPS)  to  restrid  centred 
price  adjustments  under  shipbdlding 
contracts,  thus  inqilementing  by 
regulation  the  requirements  of  10  U.S.C 
2405.  The  Department  is  also 
promulgating  part  5252  to  add  the  text  of 
a  solicitation  provision  and  a  contrad 
clause. 

Notice  was  published  on  June  29, 1990 
at  54  FR  26708  under  part  5243— 
Contrad  Modifications,  subpart 
5243.70— Adjustments  to  Prices  Under 
Shipbuilding  Contracts.  This  notice 
established  Jdy  27, 1090  as  the  date  for 
receipt  of  written  comments  and 
announced  that  a  public  hearing  wodd 
be  held  on  Augnd  23, 1990.  These  dates 
are  being  amraded  as  set  forth  bdow. 
Mtn:  Written  comments  are  soUdted 
and  should  be  received  by  Augod  27, 


19Sa  Apoblic  hearing  on  die  proposed 
rule  will  be  heU  SB  Septaadiar  2i  108a 
commendng  9  aja.  Requests  to  preeed 
ord  tasttmony  at  the  hearing  ahodd  ba 
recdved  on  or  bdora  September  10^ 
1990.  Pod  hearing  oommants  may  be 
submitted  imtfl  5  pja.  e^Lt  Odolier  8, 
199a 


;  Interested  parties  shodd 
submit  written  comments  and  requests 
to  testify  at  die  hearing  to:  Office  d  dM' 
Assistant  Secretary  d  dw  Npvf 
(Research.  Development  and 
Acquisition)  (OASN(RD&A))  ATTN: 
Richard  Moye.  APIA-FP,  Washington, 
DC  2O35O^00a  The  pnbUc  hearina  on 
the  proposed  rde  wOl  ba  held  at  ma 
Navd  Sea  Systems  Command.  Nadonal- 
Center  #3, 2531  Jefferson  Davis 
Hi^way,  Ariington,  Virghiia,  in  room 
3S11. 

Dated:  Augost  1.1800. 
JaaeM.Vii|a. 

LT.fAGC  USNR,  Federal  Renter  Ualaon 
Officer. 

[FR  Dob  90-10237  FU«1 8-15-00;  8:45  am) 
■aiBMCOOf  Ml 


DEPARTMENT  OF  TRANSPORTATION 

imonM  fWgtwmmf  THIIN*  MfVCy 


40CFRPart571  ^ 

Fadaral  Motor  VaMda  Safaly 
Standarda  (FMV8S);  OanM  of  Padtfon 
lOrRdamaidng 

AODICV:  Nationd  Highway  Ttaffic 
Safety  Admhiistrdton  (NHTSA). 
Department  of  Transportation. 
action:  Dedd  of  petition  for 
rdemakjng. 

auMMAWY!  This  notice  dedes  a  petition 
for  rdemaldng  from  the  American 
Coalition  for  IVaffic  Safdy,  Inc 
requesting  NHTSA  to  remove 
requirements  for  "labeling  formats,  type 
sizes,  etc."  frvim  Safety  Standard  213, 
Child  Reatraint  Systems,  and  reissue 
diose  requirements  in  the  form  d  a 
generd  agency  regulation.  The 
petitioner  believed  that  a  recall 
campaign  for  each  and  ovaiy  deviation 
from  the  labeling  requirements  oodd 
"numb"  die  pdmc's  senddvity  to  sdety 
recalls,  inchiding  those  for  potentially 
"serious  safety  problems."  Hie  agency  is 
denying  die  petition  baoanse  die 
agency's  exenmtian  audiadly  can  be 
used  to  avoid  die  potentid  "mnditag" 
die  petitioner  wishes  to  addreee  That 
an^fffity  rabeves  a  manafactorar  of  die 
necessity  of  oondoding  a  recall 
campaign  frv  minor  labding  errors. 


Hitid  Pi^rtg  A  Vol  «.  Hft  tW  /  Hwwdayr  Augwt  H.  IfliO  /  ftapwed  ^ilet 


Ndml 


SaMy  Act  (IS  US^  14121.  MI9.^fdl 
provides  tiiat  wheneva  a  manufiMMmr 
of  Botar  v«Md»  0qirip««"t  or  At 


Itfr.  GM198  MovdkaBoIri  OfBcA  of 
Vehicle  Safety  Standaids,  Natitnal 


DC 


SdMjr  SlMdard  N»  213  epocifiee 


fbrcMUwMitOL 

eUMm  Ubd  or  talond  ia  Botor 
vehicle  OMheo  mmI  ki  iriicnfk  (Tho 
ten  "dyid  tMrt"  «  ««d  la  litie  Mtiot 
means  any  device  considMed  to  be  • 
"child  restraint  systm"  as  defiMd  ia 
paragraidi  S4  of  Standard  2134  Data  <» 
vdiicle  crashes  show  that  dild  seats 
are  h^ily  effective  in  reducing  a  chfld'e 
ride  ofdoadi  or  serious  iiMwyiB*  Clash. 

The  standard  requires  child  seats  to 
be  labded  with  detailed  faisfrucHons  on 


about  tfie  dangers  of  not  fbUowing 
iMialfltteii  InstiKtionSk  iniofHUitfcNi  on 
the  modd  name  or  number  of  &e  seat 
and  on  Am  name  and  address  of  die 
manufacturer,  and  a  oertiflcatton  (hat 
the  seat  complies  with  ^pplicaUa 
FMVSS's.  The  standard  specifies  that 
the  labelli^mast  be  permanent  and 
q^edfiee  a  mifljauan  sise  for  letters  and 
numbers  to  ensure  legibility.  Staadtfd 
213  also  requires  manufacturers  to  give 

■         •  •    •  m—  .    &•    .       ^    _      _     ^^L.      ^   . ft.      _t_Aa^    A^k^tt 


that  I 

f or  instalUag  the  eaat  la  •  1 
(Paragraphs  8U  aid  8IA)  Iht  panose 
c^  die  instructions  is  to  encounfs  ue 
Gorreci  use  01  cnno  seats. 


Safety,  kv.  (ACm  pMttfOMd  NKTBA 

to  amend  SiMidMd  sure  Witfag 
requirements.  ACTS  leqaaslsd  ttat 
HHISAiSMBM  laiialiiiiaiailsiinr^ 

lypa  slm^  etd"  fitom 


the 


MftmoTa 

agency  repriattSK  ACn  nM 
precedence' 


comes  froai  Mctfoae  in  and  112  of  dw 
natioaai  ItafBc  and  Motor  Vehicle 


that  an  item  of  ihe  manufaetorsi^s 
efirfpairtit  does  Bot  eeaqly  wf dk  an 
FMVBa  ^  aMnufeetorer  anist  Aotdy 
die  owaets.  pradMsersi  and  asalsrs  of 
the  equipment  of  diat  aonoonvUnoe 
and  to  remedy  the  noncoaqiBaHee.  Ihe 
only  exoBptfflo  to  tiilt  reqolremeBt  is 
provided  by  section  1S7  of  (he  Act  (IB 
VJ&.C.  1417%  which  audiorifos  die 
agency  to  proeids  an  exempfioB  firem 
the  reeaB  requireaeiitf  based  OB  a 
deaioMtntfon  diat  tb»  aoimompBaaoe 
is  iBeoaseqaeadal  as  it  rriates  to  salBty. 
In  Ike  case  of  a  BoneoDi^ianGe  fvitb  a 
regulation  odier  dian  an  FMV8S1  die 
aotflcatlgB  aad  teae^  lequireaepts  of 
die  Act  do  not  apply.  For  those 
noncoByBaaeee>  more  iexMe  nediods 
of  enforcement  are  pemitfed. 

ACTS  believed  dwt  a  iBcaU  caa^Mign 
for  each  and  every  deviation  could 
"numb"  the  mibUc's  sensitivity  to  safety 
realls,  induing  (hose  fcnt  potttotiaBy 
"serious  safety  problems."  ACTS 
believed  setting  forth  labefing 
requirements  in  a  ganaral  regulation 
(nK9wr  dum  an  FMVS9)  "wodd  permit 
remedies  to  be  mere  ^ppn^Nriate  to  the 
severity  of  (he  problem,  and  (bus 
enhance  die  credibility  of  die  [recall] 
l^ocess  among  both  consumers  and 
manufacturers." 

IMscusslon 

NHISA  briiaves  die  exempttoB 
process  of  secHoaliy  is  soffldent  to 
avoid  die  potential  "numbing"  diat  die 
petitioner  wWbes  to  address.  Tie 
exe^itioB  authority  could  be  used  to 
reHeve  a  m^mfactwer  of  the  necessity 
of  coiulucting  a  recall  and  remedy 
campaign  to  correct  minw  labeling 
errors.  Minor  lab^ng  errors  (e.g..  a 
label  that  is  too  smafl  or  not  prsdsdy  in 
the  pnmer  position)  were  aaumg  the 
examples  ^en  in  die  legiriative  history 
of  sectf<ml57for(he  SOTts  of  errors  diat 
could  be  inoonseqaenttaL  (Sen.  Rep.  Na 
ISO;  93rd  Cong,  1st  Sess.  at  18  (1973).) 
ACTS  did  not  provide  reasons  why  (he 
exenmtion  procedure  fvodd  not  be 
satbfactoiy  to  exempt  a  manufacturer 
from  the  recall  requirements  for  ndnot 
labeling  enots.  _ 

The  petitf oi»r  stated  diat  HFTTSA 
currendy  most  decide  whether  to  rmiulre 
a  recall  cm  "eadi  and  every  dteviation" 
from  die  required  labeling.  TMs       _ 
statement  seems  to  fanply  tet  ACTS 
believes  die  exeoqrtion  andioKity  has 
been  bordensome  on  NHTBA  wldi 
renect  to  drild  seat  hbding.  The 
auffiorfty  has  not  been  buRupsome.  In 
f ad,  dMM  have  ael  beea  ay  I  ISf 
petilieas  abeut  fofmat  and  sins  eirers  fat 


chBd  seat  Mefiag.  Thaa  NKFBA 
coMlade*  thsie  is  no  need  to  avoid  Ae 
exei^en  piacese  of  section  i9T  far 
errors  la  di^  seat  leb^ng. 

The  agency  alsebriieves  diere  is  a 
pessftflity  dmt  fai  some  inetanees  a 
failure  to  coniom  to  Standard  2l3*s  size 
and  fbrmat  reqcrirements  for  drild  seat 
labels  could  be  a  potentially  serious 
safety  problem  wanantiim  a  recadl 
canq>aign.  For  example,  if  the  label  is 
unreadable,  die  information  about  die 
correct  use  of  die  seat  may  not  be 
ondenrtood.  which  coidd  read  to  (he 
incmied  use  of  the  seat  The  Incorred 
use  of  diild  seats  is  one  of  the  most 
significant  problems  in  improving  cfafld 
st^ety. 

Contrary  to  the  petitioner's  beBet 
NHTSA's  1983  amendment  to  Standard 
115  is  not  an  appropriate  precedent  for 
ACTS'  requested  action.  The  agoiqr 
delated  poctioas  of  Staodwd  lis,  the 
VIN  standard,  and  re-lssoed  them  as  a 
regukuion  because  laaauf acturers' 
eiTors  in  providing  the  YIN'S  were  minor 
and  did  not  have  safety  consequences. 
Cnie  VIN  is  a  unique  number  assigned 
each  vehicle  during  production  by  the 
mannfoctarer  for  purposes  of 
identification  and  inventory  control. 
NHT8A  usee  dM  VIN  hi  its  safety 
research  and  enforcement  activities. 
Odm  erganiiatione  use  dm  VIN  for 
purposes  such  as  vehlde  reglstratioB. 
insurance  rating,  and  theft  protection.) 
The  agency  abo  determined  diat,  in 
view  of  ftetorssndi  as  die  absence  of 
safa^  consequences  for  VIN  errors,  die 
necesdiy  of  conducting  dM  exenqilion 
proceedings  for  VIN  errors  ^MMOs  an 
excessive  admioistiatfva  burdm  on 
NHTSA.  nwse  oonsiderattons  do  not 
hold  for  Staadard  21>'s  size  aad  fonnat 
requirements  for  diOd  seat  labeling. 
There  have  beea  no  1 187  petitions 
about  chdd  seat  labetog.  Since 
Staadard  213  labeKng  has  safety 
im^catloas.  die  agracy  briieves  it  is 
best  to  evaluate  each  nonconformance 
to  the  lab^ig  reqafrenents  on  a  case> 
by-case  basis. 

ACTS  also  repressed  a  desire  diet 
NHTBA  examine  odier  requirements  of 
die  stmidard.  bi  a&itdon  to  labeUng 
requirements,  for  possible  transiBr  to  a 
regulation.  However,  the  petitioner  said 
diat  "ACTS  is  not  prepared  to  ofier  a 
cmapiete  Ksti^  of  ttems  to  be 
conddered  fiir  re'tssoanos."  indead. 
ACTS  suggested  diat  NHTSA  axaodne 
requirements  diat  have  a  nriaiBMl  safety 
benefit,  and  suggested  spedfiedly 
Standard  21S*s  corrosion  restetance 
reqdiements  far  boddet.  vrithoot 
explaiafaig  wl^  ACTS  diose  die 
corrosion  fBQiflrsmenls.  NftloA  sees  no 
reason  to  speotdete  or  which 
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requirements  the  petitioner  believes  are 
inappropriate  for  safety  standard  or 
why.  Each  of  Standard  213'8 
requirements  was  plaeed  in  ^  standard 
to  meet  a  safety  need.  NHTSA  believes 
that  they  continue  to  meet  the  need 
Fatdier^  transier  of  reqairements 
gavenaig  die  pfayaicd  perfacmaace  o<  a 
product,  from  a  standard  to  a  itgalation, 
would  not  be  consistent  with  the  Act 
under  wbudi  Standard  213  was  issued. 


die  National  Traffic  and  Motor  Vehlde 
Safety  Act 

In  view  of  foregoing  discussion  and 
the  availability  of  the  exemption 
imx»dure  for  minor  labeling  errors  and 
the  safety  implications  for  diild  seat 
labeling,  tha  a^nay  has  conduded  that 
diere  is  no  reasonable  possibiliy  diat  a 
rule  along  the  lines  re(^iested  in  ACTS' 
petition  wmild  be  issued  at  die 
condusion  of  the  requested  rulemaking 


proceeding.  ACTS' petiti«l»'«i   -V: 
rulemaking  is.  therefore,  denied. 

Anliiofitr-  U  U.S£.  1382. 1407,  and  1410k 
delegations  of  aathorlty  at  48  CFK 1  JO  and  49 
GFRSMA 

Issued  00  August  la  tUO. 
BanyPafaios, 

Au»ciet9AdmMHralorf9rBtdamnki»§ 
[PR  Doc  90-tsaoi  RM  a-lKMI 
icoeat 
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Notices 


Fwhcsl  Rasittar 
VoL  55,  No.  ISO 

Tliunday,  August  16,  1990 


TM»  MCdon  of  ttw  FEDERAL  REGISTER 
connnv  aocunwnis  uum  iran  fues  or 
pwpoMd  nitoa  ttiai  are  appKcabto  to  the 

InwMliQMions,  oonvnittM  mootings,  agency 
osoMoni  ■n  nwngs,  onioflanoos  ot 
Mlhoflly,  IKng  of  petitions  and 
applcaBona  and  agency  statements  of 
oiganlaion  and  functions  are  examples 
of  doeumsfKs  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Fonns  Under  Rwl#w  by  Of flc#  of 

August  10, 1990. 

Hie  Department  of  Agriculture  has 
submited  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwnk  Reduction  Act  (44  U.S.C 
diapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Htle  of  ^  information 
coDection;  (3)  F(mn  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  ot  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of.  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3!i04(h) 
of  Public  Law  96-611  applies;  (9)  Niime 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  die  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bam:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Qdg.,  Washington.  DC  20250,  (202)  447- 
2119. 


•  Rural  Electrification  Administration 
7  CFR  part  1767.  Accounting 

Requirements  for  REA  Electric 

BcHTOwers,  subpart  B,  Uniform  System 

of  Accounts 
Recordkeeping 
Bosfaiesses  or  other  f(»t-profit;  Non-profit 

institutions;  Sau31  businesses  or 

oiganizatkNw;  804  recordkeepers; 

2U,440  hours;  not  applicable  under 

3504(h) 


VVilliam  E  Davis  (202)  382-9450 
Lairy  K.  RotMnoo, 

Acting  Department  Clearance  Officer. 
|FR  Doc.  90-19257  Filed  8-15-90: 8:45  am) 
aajJNQ  coot  3410.S1-M 

Foreign  Agrletdtural  Sorvict 

Assessment  of  Fees  for  Delry  Import 
Licenses 

AOCNCy:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice  of  the  fee  for  dairy 

import  licenses  for  the  1991  quota  year. 

SUMMAHV:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1991  quota 
year  for  each  license  issued  to  a  person 
or  firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended, 
will  be  $56.00  per  license. 
CFFECTIVI  DATE:  January  1. 1991. 

FOn  FUMTHCR  MFORMATHM  CONTACR 

Richard  P.  Warsack,  Import  Quota         / 
Manager,  Import  Policy  and  Trade 
Analysis  Division,  room  6e24-South 
BuilcUng.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-1000 
or  telephone  at  (202)  447-5270. 

•UFPLEMENTAIIV  MFOmiATION: 

Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.34  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C  624).  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from  a 
specified  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Import 
Quota  Manager,  Import  Licensing 
Group,  fanpOTt  PoUc^  and  Trade 
Analysis  Divsion,  Foreign  Agricultural 


Service.  U.S.  Department  of  Agricultrue 
(the  "Licensing  Authority")  and  the  U.S. 
Customs  Service. 

Regulations  at  7  CFR  6.33(a)  provide 
that  a  fee  will  be  charged  for  each 
license  issued  to  a  person  or  firm  by  the 
Licensing  Authority  in  order  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  administering  the 
licensing  system  under  this  regulation. 
The  fee  is  to  be  based  upon  the  total 
cost  to  the  Department  of  Agriculture  of 
administering  the  Iciensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged, 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

Regulations  at  7  CFR  6.33(b)  provide 
that  the  Licensing  Authority  will 
announce  the  annual  fee  for  each  license 
and  that  such  fee  wil  be  set  out  in  a 
notice  to  be  filed  with  the  Federal 
Register.  Accordingly,  this  notice  sets 
out  the  fee  for  the  licenses  to  be  issued 
for  the  1991  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1990  has  been 
determined  to  be  $21^921.  Of  this 
amount.  $147,921  represents  the  cost  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1990  (total  personnel 
costs  for  the  Import  Licensing  Group  of 
the  Foreign  Agricultural  Service  equaled 
$118,691;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly  to 
administering  the  licensing  system 
equaled  $29,230);  $46,000  represents  the 
cost  of  the  computer  on/line  entry 
system  used  to  monitor  the  use  of 
licenses  during  1990;  and  $254)00 
represents  other  miscellaneous  costs, 
including  travel,  postage,  and  an  in- 
house  computer  system.  The  average 
number  of  licenses  issued  per  year  for 
the  three  years  immediately  preceding 
1991  has  been  determined  to  be  3,953. 

Accordingly,  notice  is  hereby  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  1991  calendar 
year,  in  accordance  with  the  regulations 
codified  at  7  CFR  6.20-634,  win  be  $56.00 
per  license. 


Issued  ai  WaAkflflB^  DCihe  Utfi  dajr  o< 
Aigiut,  1990.         J I 

LieuttingAuttm  My. 
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Aamev:  Forest  Senrioc,  USDA. 
AcnONE  Nottse  of  Isteol  Is  prepen  e> 


I  Vemot  Ranger  IKstiict  of 
die  AsUey  National  Forest  will  prepare 
an  environmental  impact  statement  to 
disdose  the  envtranmental 
consequences  of  die  proposed  allotment 
management  ^ans  Cor  the  Chepeta  Lake, 
WUterodcs  lUver,'  and  Lakeshore  Basin 
aDotments.  AM  tliree  dotments 
currendy  heve  sOotment  management 
plans  aBocating  forage  to  domestic 
sheep  grazing.  These  plans  have  not 
bees  sedated  since  approval  of  the 
Ashl^  NaMooiA  Fotcst  Land 
MaaayHMOt  rise  and  its  ectwnpeaying 
EIS  and  era  dicrtfofe  oet  of  dste. 
General  iwjfstinn  esc  sad  ootfitter/ 
guide  ectiTities  have  increased  ie  die 
area  doog  wldi  nse  by  M^wm  riieep 
firoei  two  recent  feas^^aats.  New 
a&otraent  manafnaent  plan*  aeed  to  be 
formulated  aUoortiiv  forage  in 
coordtaatka  witk  other  activities 
occankig  ia  the  area,  nwse  a^oiaiBg 
aUotmeals  wiH  be  analyzed  as  to  vdikh 
class  of  Hvestock  or  wildye  wooM  best 
be  sailed  far  teir  Bse.  Domestic  sheep, 
cattle.  recnatkaiBl  hone,  aad  use  by 
bighorn  aiwep  wfll  be  endaated.  la 
summary,  the  pm^sed  action  is  to 
allocate  forage  Maoucces  on  these 
allotments,  awetfeig  Foteat  Pian 
direction,  vdde  sckaowledgiag  dianges 
in  demands  for  poUic  ase  i2  tibus  area. 
dates:  Commaats  ooncemiag  the  scope 
of  the  analysis  should  bo  received  in 
writing  by  Septesibar  15i.  lOSa 
ADOHESsn:  Written  conuaeats  and 
questions  diould  be  directed  to:  Mary  A. 
Wagner.  Vernal  Diatiict  Rangst.  AsUey 
National  Forest.  863  Nordi  Vernal  Ave., 
Vcra^  UT  84078.  For  further 
information,  call  Ranger  Wagner  at  (801) 
789-llftl. 


8UPFI  wmmikin  mponmMtmit  The 
attptmsirt*  onder  an^y^  indode  8eg665 
acres  of  National  Fbiest  System  lands  in 
the  ClMpeta  Lake  srea.  AH  ^otmaols 
are  loceted  iqipresdaMftely  ao  Biles 
north,  nerdteeal  ef  VainaL  Utah.  Feraat 
Road  #110  provides  access  to  Chepeta 
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lidartillsdls 
impacts  die  ptepoesd  ectioa  will  hare 
on  recrsatiea  uae  la  die  aiea.  whet  the 
future  of  bi^iom  riieep  aMnageneat 
will  be.  wdiat  impacts  aMy  lesalt  to  die 
riparian  eceeystem.  whether  aesdiedcs 
wiH  be  alEected  by  dsesestic  peeing, 
whedier  watw  feeSty  wU  saSar  due  to 
domestic  greziiig.  end  whrt  the  iaipacts 
win  be  on  die  focal  riieep  taidastry. 

We  invite  aad  have  tevtted  other 
Fedend  egracies.  State,  and  locri 
agencies,  and  hiterested  individuals  to 
participate  in  die  project  A  awiliag  U*t 
of  biterested  groups  end  bidividuels  has 
been  developed  based  on  three  public 
meetings  and  numerous  nevtvptipet  aad 
radio  releases.  We  will  contiaiie  to  keep 
all  interested  parties  abreast  of  the 
analysis  process. 

The  Draft  EIS  riweld  be  fiidriied  by 
November  3a  199a  wiUi  die  Fin^  EIS 
out  cariy  te  1901.  If  approved,  the 
allotment  mnnagrmftnt  plans  sbeuld  be 
written  and  in  efiect  by  }aae  1901.  The 
Draft  aad  Final  EIS  will  be  in 
complianca  widi  die  Final  EB  for  the 
Land  and  Resource  Management  Wan 
fof  die  AsUey  Nadoaal  Forest  or  will 
provide  the  analysis  for  an  snMndmeat 
to  the  plan. 

The  comment  period  on  tiie  draft 
environmental  bnpact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
RegistR.  It  is  veiy  important  diat  those 
faiterested  in  this  proposed  action 
partidpate  at  diet  dme.  To  be  the  most 
belprai.  eonments  on  the  dtaft 
enviroRBWiitai  impact  statement  snoold 
be  as  qweific  as  posaiUe  end  may 
address  Ae  adeqaecy  of  the  statement 
or  the  merits  of  die  dleiualfvus 
dtocaseed  (see  He  Coanei)  en 
Environnenia]  Qoriity  Regidatfons  for 
implementfaig  die  procedaru  picwisieas 
of  die  Nedond  EaviTOMnentd  PoHcy 
Act  at  40  CFR  1803.^ 

In  additiaa.  Fsderal  Cleart  dsdsiaae 
have  estefafisbad  that  revtsweiB  of  draft 


em 

structure  their  i, 
envkonmentBl  revlaw  ef  Ae  propoeel  so 
dietitlSaw.eahiglalendrtei»aB 
ageacy  Is  the  lavfoeni^  pesHfaa  end 
oontentfenSk  Vsmonl  YonhM  rncMOt 
Power  Cotp.w.NRDC  196  VA.  918,  tH 
(187^.  EhiviruunientM  ebfecUuns  Ifael 
codd  neve  been  raised  et  the  sail  stege 
may  be  waived  If  not  raised  antu  after 
compledon  of  flie  luim  earfronoentai 
impect  stalBineirt.  City  ofAn^oon  t. 
Hockt  {8di  Qrctiit.  1808)  end  Whconain 
HtfitogM,  bid  ▼.  Harris,  M8r.  So^p. 
13M.  1S38  (EA  Wis.  nsi^.  The  ressm 
for  this  is  to  ensure  that  substaatlw 
comments  and  ubjecdons  sre  msde 
sraflaMe  to  die  Forest  Service  at  a  dme 
when  it  can  meaningfuBy  consider  them 
and  respond  to  them  tn  flte  finaL 

Dated:  AagHst  7, 1991^ 
MsiyAWafBsr, 

Diatrid  Hanger,  VtrntcJ Ranger DialricL 
Ashley  National  Fitrmt 
[FR  Dec.  SO-ttOTS  Ned  S-IS-SO;  ft4ft  ae4 
I  Gooe  M1S-11^ 
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ThiOee  Ranger  Wslrtc^ 
FOfsst;  Exemption 


AOmev:  Forest  Service,  USDA 

action:  Notice  of  exemption  from 
appeal.  Reclqr  Salvage  Environmental 
AssessmesU  Trudiee  Ranger  District. 
TahoeNatioael  Forest 

SUMMAnv:  The  Forest  Service  is 
exempting  from  appeal  the  dedaion  to 
sell  dead  and  dying  ta«es  that  are  being 
killed  by  the  combined  cSects  of  severs 
drought  and  bark  beedes.  Tbe  protsd 
objective  is  to  reduce  die  fire  hazard,  to 
recovw  the  value  of  the  timber  and  to 
rriiabOitata  die  afEectad  wca.  The 
Rocky  Selvage  Environmental 
Assessment  (EA)  has  been  prepared  lor 
the  Bald.  Pole  and  Cabin  compartments 
of  die  Truckee  Ranger  Disfrict.  Tsdiee 
National  Forest,  whkh  are  located  soudi 
of  die  Gonnunity  of  Trackce.  Caiiforttie. 
There  ere  higher  than  aomal  iev^  of 
tree  mortebty  occurring  dvmi^MiBt  die 
Tabee  Natfooal  Forest  as  a  peaalt  of  faor 
yean  of  below  normal  prediritBtts^  The 
drought  has  had  the  gtMtest  eflect  ea 
ledacbig  v^  aad  weakcniag  aafenl 
defease  mednaiisms  ef  oter-etochad 
and  over-mature  stends,  predtapeolnB 
iMBi  to  ettadc  by  beik  beedes.  Tree  fe 
stands  abeve  1008  foet  efovstion  ere 
experlraciag  dwgreetest  msrtelfty.  The 
rapid  deteriontloa  rets  of  tres  fir 
requires  dMt  It  be  fsawved  ee  sesa  es 
possible  if  die  daiber  Is  to  be  irtfliaed,  its 
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vahM  to  be  recovered,  and  die  fire 
haaaid  to  be  ledeced* 

TIm  Fotest  Sopetviaor  hes  detennined 
diroo^  environmoital  analysie,  which 
tacludsd  public  scoping,  that  there  is 
good  cause  to  eiqiedite  this  project  The 
analysis  area  is  approximately  17,000 
acres  tposs)  widi  at  least  104)00  acres 
visibly  affected  at  diis  time.  Up  to  50% 
or  more  of  die  trees  in  some  stands 
widiin  die  analysis  area  are  dead  or 
dying.  The  Forest  is  proposing  several 
sales  osfaig  tractor  and/or  helicopter 
harvest  systems.  It  is  estimated  that  up 
to  20  milUtn  board  feet  (MMK^  could 
be  salvaged  from  this  analysis  area  this 
year.  It  is  estimated  that  the  total 
vohime  harvested  could  go  as  high  as  54 
MMBF  if  mortality  faicreases  due  to  the 
continuing  drou^t  and  bark  beede 
infestatioo.  The  management  direction 
for  all  diree  ompartments  tai  dds 
pnqmsal  is  sstablished  in  the  l^uckee- 
little  Thidwe  Rivers  Land  Use  Plan, 
which  bicludes  bitensive  forest 
management  practices  on  commercial 
soils. 

No  roadless  or  ftmner  roadless  areas 
exist  bi  die  analysis  area.  Nine  miles  of 
new  system  road  construction  is 
planned  in  the  three  compartments,  and 
reconstruction  is  limited  to  ten  miles. 
Twelve  miles  of  tenqmrary  road 
construction  has  hem  identified. 

A  pair  of  spotted  owls  is  located  in       ' 
the  anahrsis  area  outside  of  the  ^tted 
Owl  Habitat  Area  (SOHA)  network. 
1,700  acres  around  the  roost  site  has 
been  designated  as  a  Spotted  Owl 
Range  Extension  Area  (SOREA). 
Proposed  salvage  harvest  in  the  SOREA 
will  be  limited  to  removal  of  pockets 
greater  dian  or  equal  to  V*  acre  in  size 
(100'  by  VXr),  widi  SOX  or  greater  of  die 
trees  dead  or  dyfaig.  AH  pockets  in  die 
SCHtEA  will  be  harvested  by  helicopter 
only.  Approximately  1,964  acres  of  old 
growdi  exist  fai  the  analysis  area.  Of  die 
1.984  acres,  350  acres  of  isolated  and 
inaccessible  stands  of  old  growth  will 
not  be  entered  under  diis  wlvage 
prraosaL 

liie  Lower  Truckee  River  is  being 
assessed  for  potential  eligibility  under 
die  National  Wild  and  Scenic  River 
System.  The  Lower  Thickee  River 
EligibOity  Study,  which  is  cutrendy 
betaig  devdoped.  has  detmmined  that 
die  highest  potential  classification  for 
the  river  is  "recreation."  Any  ttmbcnr 
salvags  activities  will  be  ime  to  protect 
potential  "outstandingly  remarkable" 
values  hi  the  river  oonidor. 

Regional  entomologiate  have  analyzed 
the  situatiao  and  have  found  no 
economical  or  practical  means  to  contrtd 
the  bisect  qridendc  et  die  Forest  leveL 
Aldioogh  sahrage  harvesting  wilLnot 
control  dM  bisect  epidonic.  it  would 


recover  valuable  timber  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  The  excessive 
numbers  of  dead  trees  produce  heavy 
fuel  cmcentrations,  which  makes 
wildfire  control  extremely  difficult 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  whidi  would  make  the  sales 
economically  infeasible  because  of 
higher  than  normal  harvesting  costs. 
Through  timber  sales,  fuel  treatments 
can  be  accomplished  (or  deposito 
collected  to  annompHsh  them)  to  a 
degree  diet  could  not  be  funded 
otherwise.  It  is  also  important  to  harvest 
die  dead  and  dying  timber  when  there  is 
die  potential  to  get  the  hi^iest  return  to 
the  government  and  collect  Knutsen- 
Vandenburg  (K-V)  funds  to  restore 
forest  values  being  afiiected  by 
extensive  tree  nuvtaUty. 

The  decision  for  die  analysis  area  is 
scheduled  to  be  issued  in  mid-August 
1900.  If  projecte  are  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service),  it  is  likely  that  th^ 
projecte  could  not  be  implemente 
operating  season  or  during  the  winter 
operating  season.  This  would  result  in  a 
loss  of  value  of  the  timber  due  to 
deterioration.  This  loss  of  timber  value 
would  create  die  potential  that  the  sales 
would  not  sen  due  to  diis  value  loss.  It 
addition,  the  fire  hazard  would  not  be 
reduced  if  die  dead  timber  was  not 
removed.  

Pursuant  to  36  CFR  217.4(a)(1)),  it  is 
my  decision  to  exempt  from  appeals  the 
decisions  relating  to  the  harvest  and 
restoratim  of  the  lands  affected  by 
drought-biduced  timber  mortality  bi  the 
Rocky  Salvage  analysis*area  of  die 
Truckee  Ranger  District  Tahoe  National 
Forest  The  environmental  document 
being  prepared  will  address  the  effecte 
of  the  proposed  actions  on  the 
environment  document  public 
involvement  and  address  the  issues 
raised  by  the  public 
■fPICliVI  DATi:  This  decision  will  be 
effective  August  16, 1990. 

KM  PURTMBI MKMMATION  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Umber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service, 
USDA  630  Sansome  Street  San 
Fhmdsco,  CA  04111  at  (415)  705-2648.  or 
to  Frank  |.  Waldo,  Actbig  Forest 
Supervisor,  Tahoe  Nati<mal  Forest 
Hi^way  40  and  Coyote  Street  Nevada 
aty.  CA  95059  at  (916)  265-4531. 
ilOOITIOIIAL  MPOMIATION:  The 
Cooperative  Forestry  Assistance  Act  of 


1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
mauitenance  of  foreste,  promote  the 
stebility  of  forest-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  will  be  documented  in  the 
Rodcy  Salvage  EA  Public  participation 
fai  the  analysis  was  solicited  through  a 
public  meeting  held  March  14, 1990,  in 
Grass  Valley,  California,  a  news  release 
in  March,  and  dirough  maUings  to 
publics  owning  property  adjacent  to  the 
Forest  holders  of  speciial-use  permite 
and  those  others  known  to  be  interested 
in  timber  management  on  the  Tahoe 
National  Forest  Commente  received 
were  considered  in  the  issues,  range  of 
alternatives  and  the  management 
requireinente  and  mitigation  measures 
developed.  The  project  files  and  related 
maps  Sre  available  for  public  review  at 
the  Trackee  Ranger  District  Truckee, 
CaUzomia. 

lie  analysis  bidicates  that  up  to  20 
ion  board  feet  prbnarily  true  fir. 
Iralued  at  iq>  to  two  million  dollars,  have 
been  currently  killed  by  the  combbied 
effecte  of  drought  and  baric  beetle 
attack.  Up  to  70%  of  the  m«diantable 
vohnne  can  be  lost  by  the  second  year  if 
true  fir  is  left  as  standbig  dead.  (USDA 
Circular  962  was  used  as  a  reference  for 
the  volume  loss  calculation  and  it 
describes  decay  rates  in  timber  killed  by 
fire.  Pacffic  Southwest  Research  Station 
personnel  have  stated  that  the  decay  in 
tunber  killed  by  insects  would  be 
equivalent  or  greater.)  Delaying  or  not 
harvesting  this  tbnber  could  result  in  a 
loss  of  up  to  $250,000  bi  National  Forest 
Receipts  to  Counties,  as  well  as 
employment  opportunities  generated 
ftom  harvest  milling  and  sale  of  die 
timber  in  Nevada,  Placer,  Plumas. 
Sierra,  and/or  Yuba  Counties. 

The  environmental  analysis 
documente  that  salvage  harvesting  can 
be  conducted  while  protecting  other 
resource  values,  sudi  as  nvildUfe  habitat 
sod  productivity,  watershed  velues. 
visual  quaUty,  ab*  quality,  recreation, 
and  public  safety.  No  wetlands, 
wilderness  areas,  plotted  Owl  Habitat 
Areas,  released  roadless  areas,  or 
threatened  or  endangered  species  would 
be  affected  by  the  proposed  projects. 
Delays  for  any  reason  could  jeopardize 
chances  of  accompUshbig  recovery  and 
rehabilitation  of  the  damaged  resources 
funded  with  K-V  monies.  These  delays 
would  result  bi  volume  and  value  losses, 
and  biorease  the  dianoes  of  wildfire  due 


to  the  large  quantity  of  standbig  and 
down  fuels. 


Datad:  August  «,1 
DsvUM.|ay, 
D^Hity  Regional  Fortstgr. 
[FR  Doc.  90-19288  Filed  a-lS-ffk  8:45  ami 
saista  COBS  s«is-iv« 
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Rock  CrMk  CfWeal  ATM  Traatmont 
RCftD  Mmmto,  BWm  County,  N> 


Implementation  of  the  proposal  wfll 
not  be  biitiatad  until  30  days  after  die 
date  of  diis  pid^cation  in  the  Fsderel 


AOmcv:  Soil  CoQMrvation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  inqiact  


iTiON  contact: 
Paul  H.  Calveriey.  State  Conservationist 
Soil  Conservatim  Service,  3244  Elder 
Sbeet  Room  124«9oise.  Idaho  83705, 
telephone  (206)  334-1601. 
NOTICC  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coundl  on  Environmental 
Quality  GuideUnes  (40  CFR  part  1500): 
and  die  SoU  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envinmmental  impact  statement  is  not 
bebig  prepared  for  the  Rock  Creek 
Criticd  Area  Treatment  RC&D  Measure, 
Blaine  County,  Idaho. 

The  Environmental  assessment  of  this 
federally  assisted  action  bidicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Paul  H  Calveriey,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
.  not  needed  for  thte  project 

Rock  Creek  Critical  Area  Treatinent 
RC&D  Measure  will  provide  streambank' 
erosion  protection  to  the  immediate 
vicinity  of  the  project  The  measure  will 
also  restore  die  water  table  to 
surrounding  pastareland.  Planned 
tieatmente  to  control  the  erosion 
problems  biclude  a  concrete  grade 
stabUization  structure  with  riprap. 

The  Notice  of  ■  Fbidbig  of  No 
Sipiificant  fanpaot  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  duing  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Paul  H. 
Calveriey.  The  VONSl  has  been  sent  to 
various  Federal  State  and  local 
agencies,  and  biterested  parties.  A 
lunited  number  of  copies  of  the  FONSI 
are  avaitable  to  fill  sbigle  copy  requests 
at  the  address  sifted  on  die  previous 
page. 


(ThU  aetivitjr  it  listed  tai  die  Catalog  of 
Fed««l  Doowttic  Aaaiatance  under  Na 
10901— Resource  ConMivation  and 
Development    and  is  subject  to  the 
provisions  of  Executive  Order  12372  whidi 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 
'  Dated:  August  1, 1990 
PadKCalvsriey. 
Stal»  CopaenmUtmitt 
(FR  Doc  90-18278  Filed  8-15-80  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Buroau  Of  Eiport  AdmMatratton 

MCTL  ImplMiMntation  Tedmlcai 
Advioery  CommlttM:  RirlMy  Closod 


A  meetbig  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  September  6, 
199a  at  9:30  a.m.,  bi  die  Herbert  C 
Hoover  Buildbig,  room  1617-F,  14th 
Street  and  Constitution  Avenue  NW., 
Washbigton.  DC  The  Committee 
advises  die  Office  of  Technology  and 
Policy  Analysis  in  the  bnplementation  of 
die  MUitarUy  Critical  Tedmologies  List 
(MCTL)  bito  the  Export  Administration 
Regulations  as  needed. 

AfBoda:  General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Commente 
by  die  Public. 

4.  Review  of  the  Annual  Report 

5.  Discussion  of  die  Woik  Plan  for  FY 
•91. 

Exacudve  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
deaUng  widi  die  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  die  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seate  wUl  be  available.  To  die 
extent  time  permite,  members  of  die 
public  may  present  oral  statemente  to 
die  Committee.  Written  statemente  may 
be  submitted  at  any  tbne  before  or  after 
the  meeting.  However,  in  atda  to 
facilitate  distribution  of  public 
presentation  materials  to  die  Committee 
members,  the  Committee  suggeste  that 
you  forward  your  public  presentetion 
materials  two  wedcs  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 


Rudi  D.  Fitts,  US.  Department  of    'H^* ' 
Commerce/BXA  Othot  of  Techndlogf# 
Policy  Ansilysfs.  14th  ft  Constitution 
Avenue  NW..  room  4069A  Washbigton. 
DC2023a 

The  Assistant  Secretary  for 
Adndnistration.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formaUy  detemuned  on  January  10, 1968, 
punuant  to  section  10(d)  of  die  Federal 
Advisory  Committee  Act  as  amended, 
diet  die  series  of  meetings  or  portions  of  ' 
meetings  of  die  Committee  and  of  any 
Subcommittee  tiiereof,  dealing  with  the 
classified  materials  listed  bi  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  die 
provisions  relating  to  public  meetmgs 
found  bi  section  10  (b)(1)  and  (aK3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  die  Notice  of  Determbiation 
to  dose  meetings  or  portions  of  meetings 
of  die  Committee  is  available  for  public 
bispectitm  and  copybig  in  the  Cenbal 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC  For  furdier 
biformation  or  copies  of  the  minutes  call 
Rudi  D.  Fitte,  202-377-4950. 

Dated:  August  10 1980 
Batty  A.  FanaO. 

Director.  Technical  Advieory  Committee  Unit, 
Office  of  ndittology  and  Policy  Analyses. 
(FR  Doc.  90-19243  Filed  8-15-80  845  am) 
SaUNO  coos  SSM-OTHI 


International  Trad*  Admmistntlon 

(A-47S-064] 

Termination  Of  Antidumping  Duty 
AdminMrallvo  Rovlow,  Spun  Aerylc 
Yam  From  Italy 

Aomcv:  International  Trade 
Adndnistration,  In^iort  Administration, 

Commerce. 

AOnow  Notice  of  termbiation  of 

antidumpbig  duty  admbustrative  review. 

SUMMAinr:  On  June  1, 190a  die 
Department  of  Commerce  ("the 
Departinent")  biittated  an 
administrative  review  of  the 
antidumpmg  duty  order  on  spun  scrylic 
yam  from  Italy.  The  Department  has 
now  determbied  to  terminate  this 
review. 
CFPienvi  DATi:  August  16, 1990. 

TON  niRTHn  MMNMATION  contact: 

David }.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumpbig  bivestigations. 
International  Trade  Admbiistration.  U.S. 
Department  of  Commerce,  Washbigton. 


BEST  COPY  AVAILABLE 


i    &ff_^ .' 
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F»di«l  R«gM»  /  Vol  55.  No.  15Q  /  Tlimtday.  Augmt  16. 1900  /  Notices 


DC  2023a(  TciephooK  (ao^  377-1136  or 
(302): 


On  Imw  1«  laea  ia  n^ooM  to  a 
MqoMt  fimi  a  nqpoMknt  in  ttis  caM, 
Manabttura  BnuMpi.  S^it  ^Bmwpq. 
tha  DqMrtBieirt  ptMiabad  a  Botioe  <tf 
initiatiaa  of  admioMiativt  iwtew  of  Ae 
antiduaqiing  dirty  ordar  OD  qmn  aayUc 
yam  fraa  Italy  (55  FR  2338^  Tkat 
notica  stated  that  we  wooU  laview 
mtriat  froai  Emmeiii  during  tlw  period 
April  1. 1338  tfaroi^  Meich  31.  igta 

EnuBipi  sobeequently  wiAdraw  its 
leqneet  fior  review  oa  July  3B.  1300. 
Auuufdingly.  the  DspaitnMat  has 
detemined  to  tenninate  the  review. 

Consequently,  aiqr  entries  of  die 
subject  merchandise  during  the  period 
April  1, 1860  tfarou^  March  31. 1800 
from  Emmepi  shall  be  assessed  an 
antidumiring  duty  at  the  rate  in  effect  tor 
Emmepi  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption.  Cash  deposit  requirements 
of  estimated  antiduaiidng  duties  tor 
Emmepi  and  other  manufacturers  and 
ejqwrters  of  spun  acrj^  yam  lot 
entries  after  March  31. 1800  shall 
continue  as  specified  in  our  most  recent 
"l^otice  of  Final  Results"  for  die  subject 
antidunq>ing  duty  order  (55  FR 16025. 
May  7. 1880). 

Iiiis  notice  ia  fai  aocotdanoe  widi 
sectioo  7Sl(aXl)  d  die  Tariff  Act  of  1830 
(18  use  1675(a)]  and  18  GFR 
353.22(a)(5). 

Dated  August  la  198a 

Deputy  AMtittant  Secretary  for  lanttigatioaM. 
[FR  Doc  90-19270  Filed  S-lS-00;  8:45  am] 
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neaReraay  naauRS  or  (#ounnnnMn9 
Duly  AdniniatiaUva  Ravlaw 


n  International  Trade 
Administration/Import  Atfaninistration 
Department  of  Coounerce. 
action:  Notice  of  iffeliminary  leeahs  of 
countervailing  duty  administrative 
review. 


v;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  steel  wire 
from  New  Zealand.  We  preliminarily 
detamine  the  total  bomrty  or  grant  to  be 
zero  for  die  peitod  Inly  1. 1867  diroi^ 
)una  3a  1866.  We  faiTito  interested 
partiae  to  comment  on  these  prritoiinary 


OAYi:Au9istie.l80a 


Al  femmott  or  Pam  McGarr.  Office  of 
Countervailing  Compliance. 
Intemattonal  IVada  AdminiBtrattoa.  UL& 
Department  of  CoBsmerce.  WasUagton. 
DC  20230,  telefrfifme:  (202)  377-276&. 


Background 

On  October  25. 1088.  the  Department 
of  Commerce  (the  Department] 
published  in  the  FedenI  Ra^etsr  (S3FR 
42883)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  steel  wire 
from  New  Zealand  (51  FR  31156; 
September  2,  ISSIQ.  On  Septra^wr  30, 
1868.  New  Zealand  Wire  Industries 
Umited  requested  a*^  administrative 
review  of  die  order.  We  initiated  die 
review  on  December  5. 1868  (53  FR 
48851).  The  Department  has  now 
conducted  that  administrative  review  in 
acoordance  with  section  751  <rf  die 
Tarriff  Act  of  1830  (die  Tariff  Act). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  CoundL  has 
developed  a  sjrstera  of  tariff 
classification  based  on  the  international 
haimooized  system  of  customs 
nomendature.  On  January  1. 1860,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1866.  AD 
merchandise  entered,  or  wididrawn 
frtim  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  die  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  New  Zealand  galvanized 
caibon  steel  wire,  whidi  is  a  round 
carboiMteel  wire  coated  or  plated  with 
zinc  and  OM  inch  or  more  in  diameter. 
During  die  review  period,  such 
merchandise  was  dassifiable  under 
items  600.4135  and  608.4325  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Such  merchandise 
is  cuiraitly  classifiable  undtf  HTS  item 
7217.12.5a  7217.22.10  and  7217.32.ia  Hie 
TSUSA  and  HTS  item  numbers  are 
prdvided  for  conventaice  and  Customs 
purposes.  Ibe  written  descrqition 
remains  dispositive. 

Only  one  exporter.  Cydone-CMI 
Indaatries  Ltd.  (Cydone).  rii^iped  the 
sublact  merchawfisa  to  the  United 
States  during  the  review  pertod.  The 
review  covers  the  period  July  1, 1867 
through  fnna  3a  1866. 


(1)  Export  Performance  Taxation 
Incentive  (EPTI) 

Under  section  150A  of  the  hcorae  Tax 
Act  of  197a  eiqwrters  were  entitled  to 
receive  a  tax  credit  under  the  EPTI 
program  based  on  the  tjo.b.  vidoe  of 
quan^fing  goods  exported.  Credits  were 
available  as  a' deduction  against  income 
tax  payable,  ff  the  tax  credit  exceeded 
the  income  tax  pi^able.  the  taxpayer 
received  the  difference  in  cash. 

The  rate  of  the  tax  credit  depended  on 
the  predetermined  vahie-edded  category 
into  which  the  product  fielL  EPTI  tax 
benefite  were  earned  on  a  sale-by-eale 
basis  at  uniform  tax  credit  rates 
establislMd  for  specific  years,  and  the 
amount  of  tax  credit  was  calculated  by 
mukiplying  that  rate  by  the  f.o.b.  value 
of  exporte.  Because  a  firm  could 
predsely  calculate  ite  EFII  benefit  for 
each  export  sale  at  the  time  the  sale  was 
made  and  because  this  credit  was 
notsubject  to  change  depending  on  the 
firm's  uhfanate  tax  liability,  we  treated 
the  benefit  from  this  program  on  a 
credit-as-eamed  basis  in  prior  reviews. 

Cydone  did  not  earn  or  apply  for  any 
EPTI  tax  credite  for  eiqiorts  during  the 
review  period.  Furthermore,  the  New 
Zealand  government  reported  that 
effective  the  income  tax  year  ending 
March  31. 1968  (die  year  April  1. 1987 
dirough  Mardi  31. 1988).  benefite  from 
this  program  have  ceased.  Therefore,  we 
preliminarily  determine  that  the  EPTI 
program  is  terminated  and  that  there 
was  no  boiefit  from  this  program  during 
the  review  period. 

(2)  Export  Market  Deveh^nent 
Taxation  Incentive  (EMim) 

Under  the  EMDTL  established  in  the 
1979  Amendment  to  the  Income  Tax  Act 
oi  197a  exporters  may  recdve  tax 
credite  for  a  certain  percentage  of  their 
export  market  development 
expenditures.  Qualifying  expenditures 
indude  those  incurred  prindpally  for 
seeking  and  developing  new  maricets. 
retaining  existing  markete  and  obtaining 
maricet  information.  An  exporter  -who 
takes  advantage  of  thU  tax  credit  may 
not  deduct  die  qualifying  expenditures 
as  ordinary  business  expenses  in 
calculating  taxaUe  tooome.  The  tax 
credit  for  tax  returns  filed  during  the 
review  period  was  64  percent  of  the 
total  qualifying  expenditures,  and  the 
normal  corporate  tax  rate  was  46 
percent  Because  tUs  program  is  limited 
to  eiqwrters.  we  prdiminarify  determine 
that  it  confer*  an  export  boonty  or  grant 

Cydone  stated  that  ite  claims  for 
benefite  under  thte  program  repwted  on 
ite  income  tax  returns  woe  for  expenses 


incurred  in  marketing  ite  main  products: 
perfalnicated  deer  fendng,  turn  fencing 
and  fencing  fastening.  f«diicfa  rq>resent 
almost  98  percent  of  ite  exports.  Cydone 
further  stated  that  steel  wire  is  provided 
to  clients  on  request  (mly  as  a  service, 
that  the  company  does  not  prmnote 
sales  or  list  steel  wire  in  ite  catalogues 
and.  consequently,  that  it  did  not  apply 
for  benefite  for  steel  wire  under  the 
EMDTI  program.  On  Uiis  basis,  we 
preliminarily  determine  the  benefit  bom 
this  program  during  the  review  period  to 
be  zero. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarify  determine 
that  eiqwrters  of  the  subject 
merchandise  did  not  use  them  during  the  ~ 
review  period: 

a.  South  Island  Electridty  Concession 
Scheme: 

b.  Export  marketing  assistance; 

e.  Preferential  treatment  of  exporters 
in  granting  import  licenses: 

cL  Researdi  and  development 
investment  incentives; 

e.  Regional  development  incentives; 

f.  Sprcial  industriu  development 
allowances;  and 

g.  Eiqiort  and  development  financing 
from  the  Develc^ment  Rnance 
CorporatioiL 

PreBmlnary  Rasalte  of  Revtew 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  Jufy  1, 1867 
through  June  3a  1988  to  be  zero. 

Tlierefore.  the  Department  intends  to 
instruct  die  Customs  Service  to    - 
liquidate,  without  regard  to 
countervailing  duties,  all  shipmente  of 
this  merchandise  exported  on  or  after 
July  1. 1967  and  on  or  before  June  3a 
198a 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposite  of  estimated 
countervailing  duties,  as  provided  by 
section  ^l(a)(l)  of  dte  Tariff  Act  on  all 
shiimiento  of  tfate  men^andise  entered, 
or  withdrawn  from  warehouse,  bx 
consumption  on  or  after  die  date  of 
publication  of  tiie  final  resulte  of  the 
review. 

Parties  to  die  proceeding  may  request 
disdosure  of  dM  calculatiraa. 
methodology  and  interested  parties  may 
request  a  hearing  not  later  dian  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  argnmente  in  case  briete  on 
these  preliminaiy  residte  within  30  days 
of  the  date  of  publicatiim.  Rebuttal 
briefs,  limited  to  aignmente  raised  in 
case  brie£i,jnay  be  sdimitted  seven 
:  days  after  the  time  limit  for  filing  case 
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brieb.  Any  hearing,  if  requested,  will  be 
held  seven  days  afier  die  sdieduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  maak 
be  served  on  interested  parties  in 
accordance  widi  18  CFR  355.36(e).  Any 
request  for  disdosure  under  an 
administrative  protective  order  must  be 
made  no  later  man  five  days  after  the 
date  of  publicatioit  The  Department  will 
publish  the  final  resulte  of  this 
jtdministrative  review  induding  the 
resulte  of  ite  analyste  of  issues  raised  in 
any  case  orrebutial  briber  at  a 
hearing. 

ThU  admiidstrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated  August  la  198a 
MaijorisA-Cheritas. 
Acting  Assistant  Secretary  for  Import 
AdmSUstmtiott. 

PH  Doc  80-19271  Filed  S-15-90: 8:45  am] 
lOOMMt 


WMmnBion  univarany;  Docwonon 
AppHcatlon  for  Duty  Fraa  Eiiliy  of 
sctaminc  iiiauuiiwiii 

This  decision  is  made  pursuant  to 
section  (Kc)  of  the  Educational 
Sdentific  and  Cultinal  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  887;  15  CFR  part  301).  Related 
fecords  can  be  viewed  between  a-SO 
a  jn.  and  5  pjn.  in  room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC 

Docket  Number  80-011. 

Applicant:  Washington  University.  St 
Louis.  MO  6313a 

butruimnt  Piezoelectric 
Micromanipulator.  Model  PM2(M. 

Afonu^tumr  Max  Frankenberger 
Biophysikalische  Technik.  West 
Gennany. 

Intended  Use:  See  notice  at  55  FR 
465a  February  a  188a 

Comments:  None  received. 

Decision:  Approved.  No  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  die  foreign  instrument  for  sudi 
purposes  as  it  te  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  dte  time  the  instrument  was 
ordered  (May  15, 1868). 

Reasons:  The  foreign  instrument 
providM  advance  velocities  from  03  to 
2Smm  per  seomd  and  minimal  lateral 
vibration. 

The  National  Institotes  of  Healdi 
advises  to  ite  memorandum  dated  June 
2a  1880  diat  (1)  lids  capability  te 
pertinent  to  tlte  applicant's  totended 
porpoees  and  (^  It  knows  of  no 
domestic  fautmment  or  apparatus  of 


eqidvalent  scientific  value  to  dte  foreign 
instrument  for  dw  appUeanf s  intraded 
use  being  manufsotarsd  at  die  time  the 
foreign  instrument  was  ordered. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument  which  was 
being  manidactured  in  the  United  Stetes 
at  die  time  it  was  ordered. 
TmJkW.Cimt, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Do&  90-19288  Filed  8-15-80;  8:45  an] 


UniworaityofCpltefnl^otaL; 

for  Duty  Fraa  Entiy  of  SoionWio 
Inalrunwnia 

This  te  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational  Sdentific,  and  Cultural 
Materials  Importetion  Act  of  1866  (Pub. 
L  89-651. 80  Stet  687;  15  CFR  Part  301). 
Related  records  can  be  viewed  betwreen 
8:30  a  jn.  and  5  pjn.  in  room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Comments:  None  received. 

Decision:  ^proved.  No  iiutrument  of 
equivalent  scientific  value  to  dte  foreign 
instrumente  described  below,  it»  such 
purposes  as  each  te  intended  to  be  used, 
te  being  manufactured  in  the  United 
Stetes. 

Docket  number  B^-2B1. 

AppUcanb  University  of  California. 
Sante  Barbara.  CA8310a 

Instrument  Turbulence  Profiler, 
Model  OS  lOa 

Manufacturer  University  of  Western 
Australia.  Australia. 

Intended  use:  See  notice  at  56 1703, 
January  la  188a 

Reasons:  The  foreign  instrammt 
provides  turbulence  totensify  profllas  in 
the  open  ocean  with  a  spatial  gradient 
resolution  of  aimm. 

Advice  submitted  by:  National 
Oceanic  and  Atmospheric 
Admintetration.  May  2a  188a 

Docket  number  80-024. 

Applicant  Oregon  Stete  University. 
Corvallte.  OR  97331-2302. 

Instrument  Water  Vetodty  Meter, 
Model  SD-12. 

Manufactiirer  Sensordata  AS. 
Norway. 

Intended  use:  See  notice  at  55  FR  8164, 
March  7. 188a 

Reasons:  The  foreign  instrument 
provides  ultrasonic  vectorial 
measurement  of  fluid  motion  velodties 
to  diree  axes  adddi  are  not  perturbed  by 
nearby  electromagnetic  field  sooroes. 
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Adwha  Sutuaittad  by:  National 
Oceanic  aad  Ateoipbaric 
Adndnistrafion.  May  aa  uga 

Dockatauad)eKtD-tOL 

AppBamt  Pnmsj^ania  State 
Unhrenity.  Ihiivenity  Park.  PA  16802. 

/hftnmeo^:  Stopped-Flow 
SpectroBuorinietw,  Model  SF.17MV. 

Manufacturer  Api^ied  Fhotofdqreica, 
United  Kingdom. 

AileiKfet/ use!:  See  notice  at  55  PR  4649, 
Febniaiy  •,  190a 

BeoaoM:  The  foreign  instmraent 
provides  (1)  8ub-miHiM>rcnid  deed  time, 
pg  quancii  capability  and  (3)  a  Mfl^iling 
rate  of  100  pointi  per  nu. 

Advice  eubautted  by:  National 
Inatltatee  of  Heahli,  |une  26, 1990.  "^ 

Docket  number  90-14. 

Applicant  Unhrotity  of  bwa,  Iowa 
City,IAS2242. 

Instrument  Storied  Flow  System. 
Model  SFM-3. 

MamftiotoreirBioLogic.  France. 

ZoteodM  uses:  See  Botioe  at  55  FR  6035, 
February  21. 199a 

Reasons:  Hie  foreign  instrument 
provides  (1)  Precise  and  independent 
control  of  3  syringes,  (2)  delivery 
volumes  as  low  as  0.015  fil  and  (3) 
sensitivity  to  absorbance  changes  as 
low  as  0.006. 

Advice  submitted  by:  National 
faistitutes  of  Health,  Jane  26. 1990. 

Docket  number  90-017. 

Applicant  Qty  of  Hope,  Duarte,  CA 
91010. 

Instrument  Mass  Electrometer. 
Model  LAMS-SOK. 

Manufacturer  Siimadzn  Corp..  Japan. 

Intended  use:  Siet  notice  at  55  FR  6035, 
February  21, 1980. 

Reasons:  The  foreign  instmment 
providea  a  time-of-flight  analyzer  witfi  a 
mass  range  beyond  50  000  amu  and  laser 
desorptioo  at  266  nm. 

Advice  submitted  by:  National 
Institutes  of  Heahfa.  June  28, 190a 

DodsetmatAerW-m. 

A/ijpilKaiiir  The  Johns  Hopidns 
University,  Baltimore,  MD  20218. 

Instrument  Rapid  Kinetics 
Spectrometer  Accessory,  Modd  RX 
1000. 

Manufacturer  Applied  Photophysics, 
United  Kindom. 

Intended  use:  See  notice  at  55  FR 
18367,  May  2 1900. 

Reasons:  The  foreign  article  rapidly 
mixes  and  delivers  fluid  reactants 
directly  to  the  observation  ceD  of  an 
existing  spectrometer  or 
spectrophotometer. 

Advice  submitted  by:  National 
Institutes  of  Healdi,  June  28. 1990. 

Docket  number  90-aea 

Applicant  CamtA  University,  Idiaca. 
NY  14883-1801. 


bstnunent  loMge  F^unaoe/Single 
Ckyatal  Growii«  AppasatH.  Model  SC- 
N35HS/88X. 

Manvfoctum:  NEC  Owporatioo, 
Japan. 

/■tefKfai/ we:  See  notice  at  S5  FR 
18368.  May  ZlOOa 

ReoMons:  The  foreign  instruBMint 
provides  an  image  fiunace  far  growing 
ceramic  sin^  crystals  and  uses  a 
Xenon  lamp  for  optical  heatii^  up  to 
2800*C 

Advice  submitted  by:  National 
Institute  of  Science  and  Technology. 
June  19, 199a 

Hie  National  Institutes  of  Heakh, 
National  Oceanic  and  Atmospheric 
Administratioa  and  National  faistitute  of 
Standards  and  Techiralogy  advise  that 
(1)  The  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  (2)  they  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  die  intended  use  of 
each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  winch  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FlMiriiW.Cml. 

Director.  Stataterj  Impoit  Pngram  Staff. 
[FR  Oo&  90-lSaB8  Filed  B-15-S0;  »ftS  am] 


andAi 


M«1n«  minminal  PiiMk?  nisnlaw  Par—"* 

AOOtCV:  National  Marine  Hsheries 
Service,  NOAA  Commat». 
action:  Notice  of  public  hearing. 


n  The  National  Marine 
Fisheries  Service  (NMFS)  will  hold  a 
hearing  on  the  permanent  dispostition  of 
two  Atlantic  bottlenose  dolphins 
temporarily  being  held  by  Marine 
Animal  Productions.  Inc.  (MAP).  These 
two  dolphins  were  collected  by  Map 
under  pt^lic  display  permit  Na  521 
issued  to  Kagenbeck  llerpaik.  West 
Germany,  and  have  been  held  at  the 
MAP  facility  in  Gul^iort  Ikfississippi. 
since  they  were  collected  Hagenbeck 
Herparic  has  indicated  that  it  does  not 
intend  to  take  possession  of  these  two 
dolphins.  MAP  has  requested  a  Letter  of 
Agreement  to  effect  a  permanent 
transfer  of  the  dolphins  to  MAP.  NMFS 
has  proposed  instead  to  effect  this 
transfer  by  amending  permit  Na  649, 
issued  to  MAP,  to  show  that  tha  two 
dolphins  collected  under  antbority  of 
permit  Na  521  are  part  of  tfw  take 
allowed  under  permit  Na  64a  Hm 


allemalive  prapoaed  by  NMF&  If  MAP 
ahodddaeUnslktprap 
of  pemil  Na848,  is  lo< 
transfer  of  these  aiiisfMils  to  ollm 
hoMets  of  psEBits  to  ooDacI  bottlenose 
ddpUns  in  the  Gulf  ol  Mnxka  Ite 
purpose  of  the  heating  is  to  attotr  MAP 
to  ofisr  addUiual  inforaiatian  for  NMFS 
to  take  into  account  in  reviewing  its 
decision.  Tha  scope  of  the  heating  wUl 
be  limited  to  MAFs  coalinaed 
tenponry  nniding  ot  tiwe  two 
dolphins,  MAFs  request  far  permanent 
transfer,  and  NMFS'  two  altemativeo  far 
disposition  of  the  two  dolphins. 
Members  of  the  public  are  invited  to 
attend,  ask  questions,  and  offer 
coounents  rdevant  to  the  above  stated 
issues.  Conments  wiO  be  limited  to 
tfiose  witUn  fhe  stated  scope  of  die 
hearing. 

DATIS:  llie  hearing  win  be  held  on 
Friday,  September  7, 199a  at  10  a.B!i. 
Written  comments  will  be  accepted 
through  September  17, 199a 

ADDIIMB:  Written  comments  shook!  be 
addressed  to  the  INFORMATION 
CatfTACT  Usted  below.  The  heating 
will  be  held  in  the  Lobby  Conference 
Room,  Silver  Spring  Metro  Center  #1. 
1335  East-West  Hi^iway.  SUvw  firing. 
Maryland  209ia 

FON  niKTHSR  IMfOWiATlOW  CONTMTt 

Ann  D.  Terbosh.  Chief.  Permit  Divisiaa. 
Office  of  Protected  Rcisources.  National 
Marine  Fisheries  Service.  1335  East- 
West  Ffighway  (SSMC#1),  Silver  Spring. 
Mar^and  20010  (301/427-2288). 


rainr  MPOMumoN:  MAP 

requested  a  permanent  transfer  to  their 
inventory,  by  Letter  of  Agreonent.  for 
two  Atbmtic  bottlimose  dolphins 
(TViwcyw  trunoatos)  collected  under 
Hagenbeck  Tierpnrk's  Permit  No.  521 
and  held  at  the  MAP  facility  in  Gul^iort 
Mississippi  Under  its  current  regulatory 
regime,  NMFS  routinely  issues  Letters  of 
Afpvement  to  facilitate  exchanges  or 
transfers  of  marine  mammals  between 
facilities  which  hold  puUic  diq>tay 
permits  under  the  Mwine  Manunal 
Protection  Act.  as  determined 
appropriate  for  the  care  and 
maintenance  (tf  the  animals.  However. 
in  this  ciase,  no  physical  transfer  or 
exchange  is  necessary  since  two  of  tfte 
four  dolph^  collected  by  MAP  in  1980 
under  Pmnit  Na  521  wen  never  placed 
in  the  permanent  exhibit  for  which  they 
were  collected.  NMFS  considers  it 
appropriate  that  the  dol|diins  which 
were  collected  on  May  1. 198a  and  May 
5, 198a  which  are  snrplBS  to  the  needs  of 
Hagei^Mck  Tierpfuk,  aad  which  have 
never  resided  at  Hagenbeck.  shoidd  be 
prompt^  transfarrsd  to  meet  tha 
outetanding  take  authorised  ander 


another  penntt,  sadi  as  #w  «ne  held  by 
MAP.  Atenativety.  if  MAP  ohooses  to 

niflidiaw  4ie  samnst  far  tfandeE.  NMFS 
would  be  nlaasea  b  conaldtf  a  teauast 
for  thoe  doTiphlns  from  aay  oflighcilder 
da  permit  to  take  bottlenose  dolphins 
from  ^t  Gull  of  Mexico.  These 
allematives  serve  die  pdbtie  interest  by 
«raid{qg  the  need  to  take  addltlooal 
dolphins  from  dia  wild  when  fhere  Is  a 
supply  of  suipilas  captfva  dolphins 
whitli  can  be  used  to  fulSfl  e^dstfaig 
outstani^  takes  aulhorixed  under 
other  permits.  NMFS  imposed  an 
araendmeirtofPendt No. 849 follow  . 
the  permanent  tmsfer  of  the  two 
dc^hins  and  to  ctraol  diem  as  part  of 
the  take  aBowed  under  MAP'S  Permit 
No.  849.  MAPo^ijected  to  die  NMFS 
proposal  and  requested  a  hearing. 

Daled:  Atvuit  IGtlflBO. 
Samud  W.  McKsea. 
Program  Management  Officer,  Natioael 
Marine  Fisheries  Serrice. 
(FR  Doc.  90-18295  Red  8-15-0%  B:45  am] 
BMjjNa  OQDc  tiio-am 


FiMpecllv*  Grant  of  Exeknivt  ffalini 
UcenM 


andagahilBV^IIfln.  SonlMtouy  H. 

1988  when  it  issued  at  •  pMmA.  A  oopy 
of  die  inslHt  pntoMlai 
from:BMit.lJBMtaBli 
Offioa.  IMnsUirtM.  DC  JB28L 


This  is  notice  n  aooerdance  wfth  34 
U.S.C  a)B(cMl)  flSld  37  CFR  «M.7{aXl){I) 
that  the  ffatjonal  Tedmlcel  Infownadon 
Service  (NTIS),  VS.  Depntnent  of 
Commerce,  is  contemplating  ths  grant  of 
jm  exclnsivn  license  in  dw  United  Slates 
to  practice  the  kamatiea  embodied  in 
US.  Patent  460M07,  {Serial  Number  8- 
885,055,  "Usa  of  lUoetrexate  as 
AntiparaaHic  Asost"  to  U^  BiOMHenoe, 
having  a  place  of  business  In  Btoe  Bell 
PA  Hie  patent  tighte  in  tUs  invention 
have  been  assigned  to  the  Uniled  States 
of  America. 

The  promactbre  axchisive  license  wfll 
be  royalty-oeatiag  and  will  oomp^  with 
die  teiBS  and  oonditioas  of  35  USC  200 
and  37  cm  4017.  Ihe  prospertivn 
exclasive  Uoaasa  ouiy  be  granted  udesB. 
within  aix^r  days  ftoa  the  date  of  this 
published  Notioe.  NHS  raceisca  wiitten 
cvideaaa  and  nqpnent  wtich 
establishes  that  dw  flMttt  of  ths  Uoeasa 
would  not  ba  consistent  with  die 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  inventf  on  provides  a  method  of 
treathig  infactkm  of  Toxaplasmoste  or 
P.  carini  compiling  admitdstsring  to  the 
host  an  alfecilve  araeunft  of  trimetrexate. 
(24-diamteo-5«e(lqrl-e-fl3.4.S- 
trimethtntyanflbo)  melhy^  qukiazo&M. 

Van  avaflabflftr  of  die  Invendim  far 
licensing  was  puUiriied  hi  die  Federal 
Register  Vol  5L  n.  39020  October  1, 1881 


asatxrtebNlslii«todia 


Devnani.  Offioaof  FtdaialBatent 
LksKh^  NTISL  Box  1428.  Sk^r^AeUL 
VA  22Ua.  Itepsriy  filed  aaaqilBting 
appUcatioos  cacaiyBd  hy  tha  NTSb 
response  to  this  aolioe  will  be 
coBsidcradas«AjectionstoAeggantaf 
conteaapLitad  Ijcensa. 


latent  UBeBsiagSlpedeIiM.Caaterfsr  ike 
Utilization  of  Federal  Technology;,  ^latkmal 
Technical  Infarmation  Servicti,  US. 
Department  cf Commerce. 
(FR  Doc.  9D-1927S  PSed  8-15-80;  8:45  aiq] 


CONSUMER  MKKKIGT  SAFETY 


ICPSC  Deckat  Itok  88-COOUl 
Watar  RafMng  Co,  Inc  a«  aL 

h  8)e  aattsr  of  Water  Rcfifliaf  CoBpMqr, 
lac  a  csfpofatiaa:  Soodyae  Gsipeiatiaa.  a 

ooponttoa:  sod  Gathris  North  Aaackis.  hiB.. 
a  corporation:  Pwviiioiial  Aeoeptaaos  af  a 
Settlement  Agreement  and  Order. 

AOENCV:  Consumer  lYodoct  Safety 

Commission. 

ftcnoic  Provisional  acceptance  of  a 

settlement  agreement  ander  die 

CoBsnimr  Product  Safety  Art. 


Kit  is  dw  policy  of  dte 
Comfiisslna  to  paMiah  aetttoateate 
which  it  peevistondly  acoepte  ander  the 
Consumer  ftodnot  Safety  Act  in  tlae 
Fedecal  Seglstar  ia  accordance  widi  die 
terms  of  16  CFR  1118.20(0).  Pdblishsd 
below  is  a  provisionally-accepted 
Setdement  Agreement  widi  Water 
Refining  Company,  inc.  a  uurperation; 
Ecodyne  Corporation,  a  craporation:  and 
Guthrie  Ncilh  America,  Inc  a 
corporadon. 

OXTis:  Any  Interested  person  may  ask 
the  Commissloa  not  to  accejrt  dds 
agreement  or  odierwlse  caoment  on  Its 
contents  by  ffing  a  wiittn  request  with 
die  Of&»  of  dm  Secretary  by  Angost  St 

199a 

A0ORB88CS!  Persons  wishing  to 
conunenft  on  Us  Setdement  Agreement 
should  send  written  eomments  to  dm 
Office  of  dn  Secretary.  Conssmer 
Prodart  Safety  Ooinwlssloa. 
Washington.  DC  20807. 


Washington.  DC  aoaBTt  teb|«nm  (301) 
492-862a 
Dated:  Almost  9,  IQOa 


I 


ThUI 
bitol 

inc  a  aaipecatian  OMKtoallei;  *1lfBC*). 
Gadate  Narth  AiMrtea,  inc  a 
corponrttoa  (herafaiafter,  tSadote 
NA.'l.  Beod^Corporatfoa.  a 


Bail  A  Ganhenm.  Trial  Attmnay, 
Directomte  for  CoopBaaca  and 


and  the  staff  af  the  I 
Safety  Coaimlsston.  is  a  i 
resolirtioa  af  die  aMttar  desaftad 
herein,  viridiout  a  heaitagar 
determioatioB  of  issues  of  law  and  fact 

I.  Parties 

1.  WRC  Is  a  ooiporation  orgaaiaad 
and  exfetli«  ander  dte  laws  of  dte  State 
of  Deiaware.  wflh  ita  pflnoipsl  corporate 
ofBoet  tooatod  at  508  North  Verity 
Paricway.  MkMletown.  OUo  490lt 
Between  1887  and  1978,  WRC 
maiHiljM^tet'ed  water  softeners  Intenoea 
forresidentlslttse. 

2.  Gudute  N.A  is  a  corporadon^^ 
oisanixed  and  existing  under  die  laws  of 
die  State  of  Delaware,  arith  Ite  pitadpal 
corporate  offices  located  st  7380  Sand 
Lake  Road.  #80a  Orianda  Florida 
32819.  Cadtrie  NA  owned  dl  d»  Issued 
and  outstantfing  liiares  of  die  stock  of 
WRC  from  Deoeadiar  HTa  dvoa^  add- 

1988. 

3.  Ecodyne  is  a  cofporadoB  orgaataed 
and  exbdag  ander  dte  taws  of  m  State 
of  Delawara,  wHh  tts  prlndpal  ooipcrate 
offices  located  at  S5  West  Washington 
Street  Chicago,  IffinobfOSea  Eoadnie 
purchased  from  Onthite  N  A.  in  mid- 
1983,  and  presendy  owns  a9  of  the 
issued  «M  ontstanifing  shares  of  dw 

stock  of  WRC 
4.'nteStaffisthastaffofdte 

Consumer  Product  Safsly  GomiBisshm. 

a/mMictioa 

5.  Between  1887  and  ya  WRC 
manufactured  aad  dMilbetvd  certain 
water  softenen  ned  In  or  aroond  a 
permanent  or  tewpuaty  household  or 
reridenoa.  Ibese  water  softsMnve. 
Aetaf Ota,  "vuusumer  products  arlddn 
die  mesudng  of  secttoB  3(aXt)  of  die 
Consumer  ftodact  Safety  Ad 
(hemfaiaftar.  tTSA").  IS  U&C 

206Z(a)(l). 

&  WRC  sold  aad  distributed 
approBdraately  838^88  water  softeners 
between  1967  and  1878.  WRC  Is, 
dierefbre,  a  ''aianuhetarai^  of 
"consumer  prodwM"  which  have  been 


«.Aiiooq      flnnNmnni-Aiia-4n-iO:St:S3) 
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Bighlit  /  ¥al  85.  Ko.  we  /  TlwrsaBy.  Asg<»t  U, 


"distributed  in  conunerce,**  as  those 
tenns  are  defined  in  sections  3(a)  (1).  (4), 
and  (11)  of  tbe  CPSA.  18  U3.C  2062(a) 
(1).  (4).  and  (11). 

in.Prwhtcta 

7.  The  water  softeners  are  110  volt 
sin^  and  double  tank  units  designed  to 
remove  certain  chemicals  from  drinking 
water,  llie  water  softeners  were 
marketed  under  the  brand  names 
"Servisoft."  'Hefine-A-Matic,"  and 
"Miracle"  The  water  softeners  contain 
two  solenoid  coils  located  on  the  water 
softener  value  assembly  ("solenoid"). 
The  purpose  of  the  solenoid  is  to  start 
and  stop  various  operations  within  the 
unit  The  solenoid  is  encased  in  an 
encapsulation  material  to  prevent  it 
frcNn  coming  in  c(mtact  with  moisture 
and  other  elements. 

IV.  Staff's  Allegations  (^Defect 

&  Electrical  shorts  can  and  have 
occiHred  in  the  solenoid.  Although  the 
precise  cause  of  this  electrical  faUure  is 
not  known,  it  may  result  from  degrading 
of  the  encapsulation  material,  or  as  the 
result  of  voltage  surges.  Consequently, 
the  water  softeners  contain  a  "defect" 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA 15  U.S.C  20e4(aK2).  as 
interpreted  by  S  1115.4  of  the 
Commission's  regulation  entitled 
"Substantial  Product  Hazard  Reports". 
10  CFR  1115.4. 

9.  The  solenoid  can  fail  unex[>ectedly 
and  without  warning.  This  defect  may 
result  in  a  fire  that  can  spread  to 
surrounding  combustibles.  Although  no 
personal  injuries  or  deaths  have  been 
repmted.  the  possibility  exists  that  such 
a  fire  could  result  in  serious  personal 
injury  or  death  to  the  occupant  of  the 
residence  in  which  the  water  softener  is 
located.  Therefore  the  water  softeners 
could  create  a  "substantial  product 
hazard"  within  the  meaning  of  section 
15(b)  of  the  CPSA  16  U.S.C  2064(b). 

V.  Staff's  Allegations  That  WRC  and 
Guthrie  N A.  Violated  the  Reporting  of 
15  US.C  2064(B) 

la  WRC  knew  of  incidents  involving 
the  water  softeners  since  1970.  Between 
1970  and  1976,  WRC  made  several 
modifications  to  the  solenoids  to  correct 
the  problem.  By  September  3, 1976,  WRC 
had  knowledge  of  approximately  66  fires 
caused  by  the  defective  solenoid,  but  at 
no  time  reported  the  problems  with  the 
water  softeners  to  the  Commission. 

11.  On  June  18. 1966.  Ecodyne.  then 
the  owner  of  WRC.  reported  the  defect 
to  the  Commission  st^.  During  the 
years  following  1976,  WRC  learned  of 
approximately  8  additional  fire-related 
incidents  involving  the  water  softeners. 
Therefore,  at  the  time  of  the  report. 
WRC  and  Ecodyne  had  knowledge  of 


approximately  74  fires  caused  by  the 
defective  solenoid. 

12.  WRC  manufactured  and 
distributed  water  softeners  which 
contained  a  defect  that  presents  a 
substantial  product  hazard  within  the 
meaning  of  section  15(aM2)  of  the  CPSA 
IS  U.S.C  2004(a)(2).  and  failed  to  report 
the  defect  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA 
15  U.S.C  2064(b).  The  knowing  faUure  of 
WRC  to  report  the  defective  water 
softener  to  the  Commission  is  a 
prohibited  act  under  section  19(a)(4).  15 
U.S.C  2068(a)(4).  for  which  a  civil 
penalty  may  be  assessed  and  recovered 
pursuant  to  section  20  of  the  CPSA  15 
U.S.C  2069. 

13.  While  WRC  was  under  the 
ownership  and  control  of  Guthrie  N  A^ 
Guthrie  N.A  knew  or  should  have 
known  of  the  defect,  hazard,  and  risk  of 
injury  presented  by  the  water  softeners, 
and  failed  to  report  the  defect  to  the 
Commission,  as  required  by  section 
15(b)  of  tiie  CPSA  15  U.S.C  2064(b).  The 
knowing  failure  of  WRC  to  report  the 
defective  water  softeners  to  the 
Commission  is  a  prohibited  act  under 
section  19(a)(4),  15  U.S.C  2068(aK4),  for 
which  a  civil  penalty  may  be  assessed 
and  recovered  pursuant  to  section  20  of 
tile  CPSA  15  U.S.C  2009. 

VI  Response  of  Guthrie  N.A. 

14.  Guthrie  N A.  denies  the  staff's 
allegations  that  it  knew  or  should  have 
known  of  the  defective  solenoid,  any 
hazards  associated  therewith,  and  the 
risk  of  injury  allegedly  presented  by  the 
water  softeners;  and  also  denies  the 
existence  of  any  obligation  to  report  any 
information  regarding  the  water 
softeners  to  the  Commission  under 
section  15(b)  of  tiie  CPSA  15  U.S.C. 
2064(b). 

Response  of  Ecodyne 

15.  Ecodyne  denies  that  it  had 
knowledge,  or  that  it  should  have  had 
knowledge,  of  the  defective  solenoid, 
any  hazards  associated  therewith,  or  the 
risk  of  injury  presented  by  the  water 
softeners  until  sometime  after  it 
purchased  WRC  bom  Guthrie  N.A 
Although  Ecodyne  reported  the  defect  to 
the  Commission  staff.  Ecodyne  denies 
that  it  was  obligated  to  report  any 
information  regarding  the  water 
softeners  to  the  Commission  under 
section  15(b)  of  tiie  CPSA  16  U.8.C 
2064(b).  The  staff  has  made  no 
allegations  against  Ecodyne:  and.  none 
are  implied  by  Ecodyne's  a^eement  to 
pay  any  part  of  the  civO  penalty  set 
forti)  below  on  behalf  of  WRC 


VIl  Agreement  of  the  Parties 

16.  WRC  Gutiirie  NA..  and  Ecodyne. 
and  tiie  staff  agree  that  tiie  Commission 
has  jurisdiction  in  this  matter  for 
purposes  of  entry  and  enforcement  of 
this  Settiement  Agreement  and  Order. 

17.  Ecodyne.  on  behalf  of  WRC  and 
Guthrie,  NA.  each  agree  to  pay  jointiy 
to  the  Commission  a  civil  penalty  in  the 
total  amount  of  Three  Hundred 
Thousand  Dollars  ($300,000)  payable 
within  twenty  (20)  days  after  receipt  of 
the  final  order  of  the  Commission 
acc^ting  this  Settiement  Agreement. 
The  payment  of  this  sum  of  money  is 
made  in  settiement  of  the  allegations  by 
tiie  staff  tiiat  WRC  and  Gutiirie  N.A 
violated  the  reporting  requirements  of 
section  15(b)  of  tiie  CPSA  15  U.S.C 
2064(b).  in  failing  to  notify  tiie 
Commission  of  the  defective  water 
softeners. 

18.  The  Commission  makes  no 
determination  that  the  water  softeners 
contain  a  defect  which  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  the  CPSA  has  occurred. 

19.  Guthrie  N  A.  makes  no  admission 
of.  and  expressly  denies,  any  fault  or 
liability  arising  from  or  in  any  way 
relating  to  the  allegedly  defective  water 
softeners. 

20.  Ecodyne  makes  no  admission  of, 
and  expressly  denies  any  fault  or 
liability  arising  from  or  in  any  way 
relating  to  the  defective  water  softeners. 

21.  Upon  final  acceptance  of  this 
Settiement  Agreement  and  Order  by  the 
Commission  and  payment  of  the  lliree 
Hundred  Thousand  Dollars  ($300,000) 
settiement  amount  by  Guthrie  N.A.  and 
by  Ecodyne  on  behalf  of  WRC  the 
Commission  agrees  to  release  and 
forever  discharge  WRC  Guthrie  NA., 
Ecodyne  and  their  respective  parent  or 
subsidiary  corporations,  affiliates, 
divisions,  successors,  officers,  directors, 
employees,  agents,  representatives,  and 
attorneys,  from  any  claim,  penalty, 
Uability,  demand,  cause  of  action,  civil 
action  or  administrative  or  judicial 
proceeding,  for  violation  of  section  15(b) 
of  tiie  CPSA  15  U.S.C  2064(b),  relating 
to  the  defect  alleged  by  the  staff  to  exist 
in  the  water  softeners  which  are  the 
subject  of  this  Settiement  Agreement. 

22.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  payment  of  the  civil 
penalty,  WRC  Gutiirie  N A,  and 
Ecodyne  knowingly,  voluntarily  and 
completely,  waive  any  rights  each  of 
them  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing.  (2)  to 
judicial  review  or  other  challenge  or 
contest  (rf  tiie  validity  of  the 
Commission's  action.  (3)  to  a 


ikAeiiuinBtian  by  we  Coninisslon  M  to 
whether  a  vtaiaittoii  has  oowired.  end 
(4)  to  a  stateneirt  of  nnffiQp  of  lacil  wis 
conchMODS  <n  usv. 

2S.-1kis  Goiueat  agreement  constilatss 
a  fecial  and  limited  aettiamsBt  and 
release  under  the  laws  of  the  state  of 
niiaais.  lUs  OMStvt  ayvemeot  does 
mrt  Trr""y^  nwUn— ,  ^  aoHU  j^ 
obligatiosb  daaaad  daia,  or  oaosc  of 
action  of  aaiy  kind  «4ateMV8r.  at  equity 
or  kw.  cMl  cdotail  that  WRC  Gotkie 
NA,  or  floodbma  aiqr  hava.  now  or  in 
the  ftttate.  afliinat  or  among  aach  athcE, 
or  their  I 


,  predeoetsoBB,  officeiSt 

diractacSt  OHployaos,  agents. 
repreaentatires  and  attonieys,  wliJdi 
claims  are  expressly  reserved  by  YnC 
Guthrie  NA..  andEoodyne. 

24.  For  purposes  of  section  G^)  of  tiia 
CPSA  15U.S£.  2065(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued.  i  I 

2&  l^on  provisiaBal  aoceptanoa  of 
tiiis  SettieBMOt  Agmncirt  and  Order  by 
tiie  Comndsitoa.  tfris  Setlfeaient 
Agreemeat  and  Older  afaaO  be  placed  on 
^  pcMic  reooid  and  shaH  be  paUbbed 
in  tiie  V0imd  Ku|)hlai  fa  accordance 
w!^  tiie  prooedHn  a«t  AKtii  in  10  CFR 
1118.20(e].  ff  the  CoramiBdon  does  not 
receive  any  written  reqaest  net  to 
accept  tiie  oetneinent  Agreement  and 
Oraer  wlfliln  15  onys.  the  SelUeutent 
Agreement  and  Otoder  wfll  be  deemed 
finaBy  accepted  cm  tin  letii  day  after 
tiie  date  it  is  piMihed  in  die  Federal 
Register,  hi  aooordance  wiAlOCFR 
1118JB0(f). 

2&  The  parties  futiier  agree  tiiat  flie 
Order  attached  hereto  a»  "Eidiibit  A" 
and  jncorporated  hareia  by  reference, 
shall  be  issued  under  the  CPSA,  15 
U.S.C  2051  et  seq^  and  that  a  violatioa 
of  tiie  Order  shall  subject  Gutiirie  NA., 
WRC  or  Ecodyne  to  legal  action 
authorized  by  law. 

27.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settiement  Agreement 
and  Order  may  bo  need  to  vary  or  to 
contradict  its  tenns. 

RespondMls      ll 
Dated  Mfaarir.tflB. 
BsrMbertWtaaBflr. 

Genera!  Manager,  Water  Refining  Coofpai^, 
Inc. 


BrGeraldT. 

Senior  Vice  President,  Boodyne  Corporation. 


Dated:  May  n,  ma. 

By:T.).Hanns, 

Ch!^  Executive  Offieer.  CaOiieNoiih 

America,  Ina 

Dated  ioBsUiaBa 

By:  Ead  A  G«aksnaw. 

Trial  Attorney,  Division  ofAfbniabtnfUm 
Litigatioa,  Counsel  for  the  Coaaissim  staff, 

Exhibit  A 

Otder 

Upam  censidoratfan  of  tho  Cansent 
Agreement;  and  tiie  Comaisaion  having 
jurisdiction  over  the  subject  metier  and 
the  respondents  todMOonsent 
Aflnaaaad;  and  It  appealing  Ikat  the 
Consent  Agreement  is  fa  the  pubfte 
faterest,  it  is 

Orafarati  Tliat  the  Coasenl  Agreement 
be  and  hoeby  is  accepted:  and  it  is 

Further  oithndTbatEoaiim 
Coipontion.  on  bahalf  of  Water 
Re&ifag  Company,  fac.  (WRC).  and 
Gutiirie  North  America.  Inc,  (Ga&ria. 
N  A.)  shall  pay  ioin^  to  the  Order  of 
die  United  States  Treasurer,  the  tots! 
sum  of  Three  Hundsed  Thoasaod  and 
00/100  DoUan  ($3004)00).  fa  frill 
settlement  of  die  staffs  aPegations  that 
WBC  and  Gadirie  NA.  Hdated  section 
15(b)  of  dM  CPSA  IS  U.SjC  2064(b). 
said  sum  tobe  pakl  widifa  twent]r(20) 
days  after  receipt  of  dM  Ffaal  Order  and 
Oecisioo  fa  this  matter;  and  it  is 

Further  ordered.  TtxaA.  upon  payment 
of  the  total  sum  of  lliree  Hundred 
Hiousand  and  00/100  DoBara  ($300001^ 
the  Consumer  ftoduct  Safety 
Commissfan  releases  and  iorever 
dischaiges  WRC  Giduie  NA,.  Ecodyne; 
and  their  raepsctive  parent  or  subsk&ary 
coipomtioas,  affiUatoa.  dMsfaoa. 
saocessoa.  otBoacs.  directorfc 
employees,  agaata,  s^resentatives.  and 
attomeyi^  bsm  any  claiiB,  panalQr, 
liability,  demand,  cause  of  action,  civil 
actioa  or  admiaislrrtiva  or  Jndkial 
proceedioi.  far  vtolatiaB  of  aaodan  li(b) 
of  die  CPSA  15  U&C  a0B4(b),  idadng 
to  die  doEsct  alleged  bjr  the  staff  to  exist 
fa  the  water  softenecs  which  are  the 
sidiject  of  the  Setdement  Agreement: 
and  it  is 

fklftaronlMact  That  paragraphs  H 


in.ddsOBdeb 
PrwisisMlly  aoospted  en  te  «h  day  «f 


By  Oraer  ef  Bib  Oemmisswo. 
BheUsB  D,  Bads. 
Acting  Secretary,  CoasunwrDmhict  Safety 

CvllMIHMiBlk 

(FR  Doa  tO-nzit  filed  8-1  VOO;  8:45  am] 


I  Notice  of  ptoposed  hfennadoH 
collection  requests. 

•UMMAimThe  Dirador.  Ofltoa  of 
Information  Resonroas 
favitascoamsi 
tr'f"^'*— '  """"^^ 
required  by  die  Pj 
Act  of  1980 


datm:  inlanstod  panons  an  invltod  to 
submit  comments  on  or  befon 
rl7. 


;  Written  commeBto  should 

be  addressed  to  the  OOke  of 
Infonnation  and  Rogidatoiy  Afbdn, 
Attention:  Dan  Ghanok.  Desk  Ofllcei; 
Department  off  Edncatf  on.  Oflloe  of 
Maittgement  and  Bndget.  728  Jadcson 
Baca.  NWh  room  8206.  New  ExBcnttva 
CMBce  Buflfin^  Wadringtoa  DC  20001. 
Retjoests  for  copies  of  the  proposed 
iitfannation  coDeclton  requests  shonld 
be  addressed  to  Gaoige  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue.  8W..  room  5624.  Regtonal 
Office  Building  3,  Washington,  DC 
20202. 


Geoige  P.  Sotos  (SB)  706-6178. 
■u^nxMnfTARY  BMMMATiOK  Section 
3517  of  the  Paperwotk  Reductfan  Act  of 
1960  (44  U.S.C  chapter  35)  loonisas  tet 

tandBadf 


the  Office  of  Management  i 
(OMB)  provide  faterested  Federal 
agencies  and  the  pohUc  an  a^r 
opportunity  to  cominsnt  on  ininrai etton 
collection  requests.  OMB  wsu  aaiwnd  or 
waive  Um  leqaireaMnt  for  pabUe 
consnitotfaB  to  the  extant  that  pahBc 
paiticipadon  fa  tha  approval  praoass 
would  defeat  dM  pBipoea  of  dM 
infonnadcp  ooMecHon.  sioloto  Stato  or 
Federal  law.  or  sobstantiaUy  iutstfwa 
witii  any  agency's  abttty  to  pecfomils 
statutory  obligations. 

Ths  Actfng  [Mrector,  Office  of 
Information  Resoorcas  Management, 
publishes  tills  notioe  contaiiting 
proposed  fabmatioB  collection 
requests  prior  to  submission  of  these 
requests  to  Cn^lB.  Eadi  proposed 
informati(m  collection,  grouped  by 
office,  contains  the  ioUowing: 

(1)  Type  of  laview  leqaested,  a.^ 
new.  revision,  axtsnsioa,  axistfag  or 
reinsUtemant:  (2)  Tide;  (3)  Fioouanqr  of 
collection;  (4)  'The  affeoted  paUk;  (S) 
Reporting  burden;  and/or  W 
Recordkeeping  harden:  and  (7)  Abstract 
OMB  favites  public  comment  at  tiie 
address  specffied  above.  Copios  of  tiie 
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requests  are  available  from  George 
Sotos  at  die  address  specified  above. 

Dited:  Ai«n*t  m  IflOa 

Geoifi  P.  Sotos. 

Acting  Dinctor,  for  Office  (^Information 
Reaourcn$  Management 

Office  of  Special  Educatioo  and 
Rabafaiiltativa  Services 

Tjfpt  of  review:  New. 

Title:  Longitudinal  Study  of  Sample  of 
Handicapped  Student:  Wave  2  Interview 
and  Survey  instruments. 

Ptequency:  One-time. 

Afftetedpablia  Individuals  or 
bousdidlds. 

Reporting  Burden:  Responses— iZUOi 
Burden  hours— ¥n3. 

Recordkeeping  burden: 
Recordkeepers—Oi  Burden  hours— 0. 

Abetnct  This  on-going  stu<^  will 
collect  data  on  the  educational 
enqdoyment  and  independent  living 
status  of  a  sample  of  handicapped  youth 
while  in  school  and  upon  entering  adult 
life.  Results  will  inform  die  Department 
of  Education  and  Congress  about  the 
transitional  progress  dT  handicapped 
students  from  special  education  work. 

Office  of  Postaecoodaiy  Educadon 

7yp0  of  review:  Extension. 

"HtlK  New  and  NonO)mpeting 
Qmtinuation  Applicatiinu  for  Grants 
under  die  Training  Propam  for  Special 
PMgrams  Staff  and  Leadership 
Personnel 

Avyiiency:  Annually. 

Affected  public:  Non-profit 
InstitutiaDS. 

Ratorting  Burden:  Responses— «0i 
Burden  hours— TMO. 

Recordkeeping  burden: 
Recordkeepers— 4ti  Burdm  hours— 4i. 

AAsiroctr  This  form  will  be  used  l^ 
institutions  to  apply  for  fumiUng  under 
die  Special  Staff  and  Leadership 
Pttsonnel  Training  PMgram.  The 
Department  uses  the  information  to 
mijce  grant  awards. 

Office  of  PostsecondaryEducatJMi 

Type  of  review:  Extension. 

TitJe:  Final  Regulattons— Student 
Assistance  Gennal  PMvisions— Subpart 
H.  Appeal  Procedures  for  Audit 
Detomination  and  Program  Review 
(Reporting). 

Freqaeitcy:  Biennially. 

Affidad  public:  Businesses  or  other 
forivofit;  Non-profit  faistituttons. 

Reporting  Burden:  Responses— 1l8i 
Bunlen  hours— n. 

Recordkeeping  burden: 
Recordkeepers—Oi  Burden  hours— 4i. 


Abstract-  Institutions  participating  in 
any  Tide  IV  Student  Financial 
Assistance  Program  seeking  review  of  a 
final  audit  determination  or  a  final 
program  review  determination  are 
required  to  submit  in  writing  a  request 
for  review  with  the  Department  of 
Education. 

(FR  Doc.  90-19255  Filed  S-15-90;  8:45  am] 


Intofit  To  Comprofniao  Clalin;  0(HNni 


v:  Department  of  Education. 
action:  Notice  of  intent  to  compromise 
a  claim. 


n  The  Department  intends  to 
'compromise  a  claim  against  the  Ojibwa 
Indian  School  now  pending  before  the 
Office  of  Administrative  Law  Judges 
(OALJl.  Docket  No.  8»-55-R  (20  U.S.C 
1234aO)). 

DATIS:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
befcxe  October  1, 1990. 


:  Comments  should  be 
addressed  to  Effie  Forde- Williamson. 
Esq..  Office  of  the  General  Counsel  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (room  4091,  FOB-6], 
Washington.  DC  20202. 
•UmaKNTAIIV  WFOmiATIOII.  The 
claim  in  question  arose  from  an  audit  of 
three  Fedisral  grants  administered  by  the 
Ofibwa  Indian  School  during  the  period 
October  1. 1986  through  September  30, 
1967.  Hie  audit  was  performed  by  a 
certffied  public  accountant  under  the 
provisions  of  die  Office  of  Management 
and  Budget  (OMB)  Orcular  A-12a  The 
audit  report  was  reviewed  and  approved 
by  the  U.S.  Department  of  Education 
(Department).  Office  of  Inspector 
General. 

The  auditw  questioned  a  total  of 
$28,742  charged  to  diree  discretionary 
grant  programs  administered  by  die 
Department  Under  these  programs,  the 
applicant  was  authorized  to  conduct 
specific  Indian  and  bilingual  education 
activities.  The  auditor  found  that  the 
applicant  had  diarged  $21,142  to  die 
thrae  grants  for  space  rental  costs  of 
modular  classroom  trailers  even  diou^ 
there  were  no  provisions  in  any  of  the 
grant  agreements  which  would  have 
permitted  these  funds  to  be  used  for  that 
purpose.  Hie  auditor  also  questioned  an 
additional  $7,370  expended  for  computer 
services,  duplicating  costs  and 
telephone  calls,  because  die  applicant 
fiailed  to  proviite  any  records  to 


document  diat  die  iiinds  were  expended 
in  connection  with  the  program 
conducted  under  the  grant.  Finally,  the 
auditor  questioned  $220.  because  the 
applicant  failed  to  produce  any 
documents  to  support  the  funds  being 
expended  for  postage  in  connection  with 
the  relevant  grant 

Based  on  the  auditor's  findings,  the 
Chief  of  the  Cost  Determination  Branch 
of  the  Department's  Grants  and 
Contracts  Service  issued  a  program 
determination  (PDL)  letter  on  September 
30, 1969  demanding  a  refund  of  the  full 
$28,742.  On  November  2. 1989,  die 
applicant  appealed  the  monetary 
determinations  in  the  PDL  to  the  Office 
of  Administrative  )udges  (OAL)).  During 
the  course  of  the  proceeding  before  the 
OALJ,  the  parties  negotiated  a  tentative 
setdement 

The  Department  proposes  to 
compromise  die  $28,742  claim  for 
$14,500.  Given  the  litigation  risks  of 
proceeding  with  the  appeal  the 
percentage  of  the  claim  to  be  repaid,  the 
cost  of  htigating  the  cost  if  it  is  not 
setded.  and  the  small  amount  of  money 
mvolved,  the  Department  has 
determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding.  Moreover,  the 
Department  is  satisfied  that  the 
practices  that  resulted  in  the  claim  have 
been  corrected  and  will  not  recur. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Effie  Forde- 
WiUiamson,  Esq.,  at  the  address  given  at 
the  beginning  of  the  notice. 

Authority:  20  U.S.C  1234a(i). 
(Catalog  of  Federal  Domestic  AMiatance  Nos. 
84.060  (Indian  Education):  84.003A 
(Transitional  Bilingual  Education):  84X103 
(Bilingual  Education)) 

Dated  August  10, 1990. 
Tbomas  E.  AnfinaoB. 
Deputy  Under  Secretary  for  Management 
(PR  Doc.  90-19283  Filed  8-15-00;  8:45  am] 
BULHM  coot  I 


(CFOANa  840121) 

Invitation  for  AppMcoliOM;  Fuibf  Isht* 
Hoys  Group  Products 


r.  Department  of  Education. 

action:  Notice  inviting  applications  for 
new  awards  under  the  Fulbright-Hays 
Group  Projects  Abroad  Program  for 
fiscal  year  1991. 

Purpose:  The  Group  Projects  Abroad 
Program  provides  grants  to  institutions 


of  higher  educatioii.  State  departments 
of  education,  and  private  noiqirofit 
educational  orgaiUxations  to  support 
overseas  projects  la  training,  research, 
and  curriculum  dewelopnient  in  modem 
foreign  lai^ages  and  area  studies  by 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor. 

Deadline  for  transmittal  of 
applications:  October  22, 1990. 

Applications  available:  August  27, 
199a 

Eligible  applicants:  Institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortia  of  such 
institutions,  departments,  and 
organizations. 

A  vailable  funds:  $1,985,000. 

Estimated  range  of  awards:  $20,000  to 

$2oaooa 

Estimated  average  size  of  awards: 
$66,000. 

Estimated  number  of  awards:  33. 

Project  period:  0  weeks  to  12  months. 

Applicable  regulations:  (a)  Higher 
Education  PrograsM  in  Modem  Foreign 
Language  Training  and  Area  Studies— 
Group  Projects  Abroad  Program,  34  CFR 
part  664;  and  (b)  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  parts  74, 75, 77. 80, 81. 
82  and  85. 

Priorities:  Section  664.32  of  die 
regulations  governing  the  Group  Projects 
Abroad  Pro-am  provide  for  the 
establishment  of  funding  priorities  for 
this  program.  These  priorities  will  be 
applied  in  accordance  with  the 
provisions  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  7S.105(c)  (2)  and  (3). 

The  Secretary  ghres  a  competitive 
preference  to  applications  that  meet  the 
following  priority:  Sh(»t-term  seminars 
which  develop  and  improve  foreign 
language  and  area  studies  at  elementary 
and  secondary  sdhools.  These 
applications  may  receive  up  to  15 
additional  points  depending  on  how 
effectively  the  applications  address  this 
priority. 

The  Secretary  establishes  an  absolute 
preference  for  applications  that  propose 
projects  focusing  on  the  followiiig  worid 
areas:  (1)  Sub-Saharan  Africa;  (2)  Latin 
America  and  the  Caribbean;  (3)  East 
Asia;  (4)  Southeast  Asia  and  die  Pacific; 
(5)  Eastem  Europe  and  the  U.S.S.R.;  (6) 
the  Near  East  and  North  Africa:  or  (7) 
South  Asia.  All  available  funds  for  this 
program  will  be  reserved  solely  for 
applications  diat  meet  diis  priority, 
^plications  that  propose  projects 
focusing  on  Western  Europe  or  Canada 
wrill  not  be  funded 

SON  ASSllCATIONi  ON  NISOMIATION 

contact:  Lungching  Chiao  or 


Gwendolyn  Weaver.  Telephone  (202) 
706-7283.  \3S.  D^artment  of  Education, 
400  Maryland  Avenue  SW..  room  3062, 
ROB-3,  Washington.  DC  20202-6332. 

mi^mm  AudMrilr  22  U&C  24S2(b)(8). 
Dated:  August  9, 19001 
Leooaid  L.  Hainas  m. 

Attistant  Secretary  for  Postaecondary 

Education. 

[FR  Doc.  90-10284  Filed  8-1540;  8:45  am] 


DEPAimiENT  OF  ENERQY 
Fsdsrsl  Ensroy  RsouMory 


[Docket  Na  TIM0-12-2>-0ei) 

CNQ  Transmission  Cofp.} 
SupplstnsntsI  FMnQ        ^ 

August  9, 1900. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  August  7, 1990, 
pursuant  to  section  4  of  the  Natural  Gas 
Act  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6, 1989,  in  Docket  Nos.  RP88- 
217,  et  al.  and  section  12J  of  the  General 
Terms  and  Conditions  of  CNG's  FERC 
Gas  Tariff,  filed  to  supplement  its 
original  filing  in  this  proceedings  by 
tendering  the  following  revised  tar^ 
sheet  to  Pint  Revised  Volume  No.  1  of 
CNG's  FERC  Gas  Tariff: 

Substitute  First  Revised  Sheet  No.  51 

This  filing  supplements  the  July  19, 
199a  filing  in  Docket  No.  TM90-1^22- 
001  by  correcting  the  pagination  of  the 
sheet  designated  'Tint  Revised  %eet 
No.  51"  in  die  original  filing  CNG  also 
wididraws  nnt  Revised  Sheet  No.  51 
filed  on  Jtdy  19, 1990. 

CNG  sUtes  diat  copies  of  die  filing 
were  served  upon  affected  customen 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Sti«et  NEm 
Washington.  DC  20426,  in  accmdance 
«vidi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 365.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  16, 199a  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Penons  that  are  afready  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  diis 


fUing  are  on  file  with  the  Conunission 

and  are  avaOable  for  public  inspection. 

UisftCiihsn. 

Secretary. 

(PR  Doc.  90-19244  FOsd  t-lMO:  8:48  an] 
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OlvWonof 


SnronCotp^ 
FEflCQssTsHn 


,  August  9, 1990. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
(Northem)  on  August  6, 199a  tendered 
for  filing  certain  revision  to  its  FERC 
Gas  Tariff  to  correct  pagination  errora  in 
the  filing  made  June  6, 1990  in 
compliance  with  the  Commission's 
Order  date  )uly  5. 1990  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sta«et  NE^ 
Washington.  DC  20426,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  16, 1990.  Protests 
will  be  considei«d  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Persons  that  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inspection. 
iD.< 


Secretary. 

(FR  Doc.  90-19245  Filed  8-15-00;  8:45  am] 
ICOOKSnT-SMI 


[Docket  Na  flP9»-1«0-000] 

Southsm  Nstursi  Oss  Co4  Rsqusst  for 
AuUwiiUsllon  To  f»sco¥sr  Costs 
Through  PQA  Mschsnism 

August  9, 190a 

Take  notice  diat  August  2, 199a 
Soudiem  Natural  Gas  Company 
(Soudiem)  filed  a  request  for 
authorization  to  recover  dirough  its 
Purchased  Gas  Adjusbnent  (PGA) 
mechanism  certain  expenses  it  incurred 
in  connection  with  the  satisfaction  of  a 
judgment  rendered  against  it  in  a 
lawsuit  concerning  a  gas  purchase 
pricing  dispute  and  with  die  setdement 
of  a  second,  related  lawsuit 
Specifically,  Soudiem  seeks  to  recover 
under  1 154.302(jKll)  of  die 


Fsdstal 
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/  VtL  88^  Noi  IM  /  TnBMSSFt  Angoat  M^ 


CoauniMkni's  nfulatknt  ■in<WMt»  paid 
by  It  M  iDlBiOTt  M  te  priadiMl 
di>l>utcd  UDoants  onder  Am  tanM  of  ■ 
gM  puichMe  coDtnct  betwacn  two 
prodoon  and  Soalhwn.  TIm  amouBt  of 
die  interest  paid  by  Soatbacn  to  die  two 
producers  which  Soatfieni  piopoaea  to 
recover  frooi  its  jiirlsdiutional  customers 
in$230jttffJOO  aad$S33J2BtJBO, 
reflectively. 

Aay  peraoB  desiring  to  be  heard  or  to 
proteat  said  filing  abodd  file  a  OMtion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CtHnmission.  825 
North  Capitol  Street  NE^  Washington. 
DC  J0«28.  in  accordance  with  1 386.214 
and  985.11  ci  die  Commisaion's  Rules 
and  Regulations.  All  sudi  motions  or 
protests  should  be  filed  (m  or  bdore 
August  16. 19Ba  Plolests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intovene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inflection  in  the  puUlc  r^aeaoe  room. 
iD.1 


Secretary 

[FR  Doc  90-192M  FOed  S-15-00;  ft45  am] 
I  cosa  triT-st-ii 


TrMMminion  Cof^  TafW 


Aagiut0.10ga 

Take  notice  that  on  August  7. 198a 
Texas  Gas  Transmission  CMporation 
(Texas  Gas)  tendered  for  filing  the 
revised  tariff  sheets  contained  in 
appendices  A.  B,  and  C  attached  hereto. 

This  filing  is  made  pursuant  to  the 
Notice  of  Acceptance  filed  with  die 
Commission  by  Texas  Gas  ni  July  27. 
1990.  and  to  comply  with  the  provisions 
outlined  in  the  "Order  Approving 
Settlement  as  Modified.  Isning 
Certificatea  and  Remanding 
Proceedings''  issued  November  25. 1980 
and  the  "Order  Granting  Rehearing  in 
Part.  Denying  Rehearing  in  Part  and 
Further  Mod^taig  Settlemenr  issued 
luly  la  199a  By  diis  filing.  Texas  Gas 
intends  to  implement  die  provisions  of 
the  setdements  in  die  referenced 
dockets. 

Texaa  Gaa  statea  diet  oqiies  of  dds 
filing  have  been  served  iqion  Texas 
Gas's  |iniak:tional  costomers.  afl  parties 
in  dw  eonsottdated  dockets,  and 
interested  state  ooaunissiona. 

Any  person  dealing  to  prateet  said 
filing  shonld  file  a  pnteet  with  dM 
Fedoal  Energy  Rafalatoqr  Coaudssiaa. 


825  North  Qqatol  Strset  fffi.. 

Wssliiiwl DC>0<aa  in  aocordanoa 

»214andaiafd* 

lofhnctiGeand 
Procedure  (18  CFR  365.214. 385.211 
(1980).  An  such  protests  should  be  filed 
oo  or  before  August  la  190a  Protests 
will  be  considered  by  the  Commiseion  fai 
determming  the  aiqiropriate  action  to  be 
taken,  but  will  not  save  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  C(qiies  of  dds 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LataaCaahaU. 
SecnUuy. 

pilDoc  90-19427  Filed  8-lS-fla  8:45  am] 
sajJNa  coos  any-at-n 


[Oecket  Na  RN8-147-408] 
UnHndCteo  Plpa  UnnCo.!  CwnplnnM 


Auguat  9l  1980. 

Take  notice  that  on  August  7. 190a 
United  Gas  Pipe  Line  Coi^tany  (United) 
submitted  for  filing  the  fottowing  tariff 
sheets  and  certain  woridng  papers  in 
te^onse  to  die  Commission's  July  23, 
1900  Ordw  Quly  23. 1900  Order)  in  diis 
proceeding. 

Bffectin  May  i.  lUBc 
Fifth  SulMtitata  OrigiiMl  Sheet  Na  4-M 
Fourth  Sabatitnta  Origiiul  Sheet  No.  4-N 
FtMi  Sobatituta  Oiigtoal  Sheet  No.  4-0 
Fonrdi  Subatitate  Original  Sheet  Na  4-P 
Rfth  SubatitBia  (Mginel  Sheet  Na  4-Q 
Fourth  Subatitate  Original  Sheet  Na  4-Ql 
Fourth  Subatitnle  OrigiiMl  Shaet  Na  4-K 

United  states  diat  die  filing  win  be 
served  upon  an  parties  listed  on  the 
official  service  fist  hi  diis  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Fedoal  Energy  Regdatory  Commission, 
825Nordi  CaiMtol  Street  NE^ 
Washington.  DC  20426,  in  accordance 
widi  Rulea  a4  and  211  of  die 
Commisaion'a  Rides  of  Pnctioe  and 
Procedure  (18  CFR  386  Jn4. 385.211 
(1980)).  AU  such  proteets  should  be  filed 
on  or  before  August  la  198a  Protests 
will  be  considered  by  die  Commiseicm  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  partiea  to  die  pmfeeilliig 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copiea  of  this 
filing  are  on  file  with  the  Commiaakui 
and  are  available  for  pobUc  inqiectitML 
LaiaaCaahal, 
Sacrakify. 
[FR  Doc  80-lM2>  FOed  i-IS-aae  8d«  eai| 
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r:  Environmoital  ftotection 
Agency  (^^ 

ACnONS  Notice. 


tWiailV!  This  notice  annonneea  die 
receipt  of  teat  data  on  tribntyl  phoaphate 
riBP).  (CAS  Na  12fr-7»-^  diediylene 
glycol  butyl  edier  CDOE)  and 
diethylene  glycol  butyl  edier  acetate 
(DGBA).  (CAS  Nos.  112-34-6  and  124- 
17-4.  respectively)  and  maknonitrile 
(CAS  Na  100-77-^)  sulMBitted  pursuant 
to  test  rules.  This  notice  also  ■mMwinr— 
the  receipt  of  test  date  on  2- 
chloroaniline  (CAS  Na  95-51-2) 
submitted  pursuant  to  a  consent  order. 
AU  subminions  woe  received  under  the 
Toxic  Stdistances  Control  Act  (TSCA). 
Publication  of  diis  notice  is  hi 
compliance  with  section  4(d)  (rfTSCA. 


Midiael  M.  StahL  IMrectw. 
Environmental  Assistance  Division  (TS- 
790).  Office  of  Toxic  Subetancea, 
Environmental  Protection  Agency.  Rm. 
E-543B,  401 M  St..  SW..  Washington.  DC 
2018a  (202)  554-1404.  TDD  (202)  554- 
0551. 


nunr  mromumom,  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Fedsral  Ragistar  reporting 
the  receipt  of  test  date  submitted 
pursuant  to  test  rules  iBnmiilgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  TOaoa  aU  TSCA 
section  4  consent  orden  must  contain  a 
statement  diat  resulto  (rf  testing 
conducted  pursuant  to  the  testhig 
consent  wder  wiU  be  announced  to  the 
public  in  accordance  with  secttmi  4(d]. 

LTaal  Data  ffa«t«««»'Tiffne 

Test  data  for  TBP  were  submitted  by 
the  Tributyl  Miosphate  Task  Force,  on 
behalf  of  die  test  sponsore  pursuant  to  a 
final  test  rule  at  40  CFR  79e.43ea  They 
were  received  by  EPA  on  July  27, 1900 
and  August  1, 199a  These  submissions 
describe:  (1)  Chromosome  aberrations  tai 
Chinese  hamster  ovary  (CHO)  cells.  (2) 
aK>/HGPSCI  Mutation  Assay.  (3) 
mediod  validation  for  die  analysis  of 
in*  hi  aquatic-test  water.  Cytogenetic 
and  environmental  effecte  testing  is 
required  by  this  test  rule.  TUs  oiemical 
is  used  primarily  in  hydraulic  fluids  and 
in  die  extraction  of  phitoniua  and  odier 
metals. 

Test  date  for  DGBB  and  DCaA  were 
submitted  by  die  Chandcal 
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Manufacturers  Aaaodation  on  behalf  of 
the  test  qionsora  pursuant  to  a  final  test 
rule  at  40  CFR  TOftlSOO.  They  were 
received  by  EPA  on  July  28, 199a  The 
submissiotts  describe  pharmacddnctic 
studies  widi  >t>OGBE  and  >t>DGBA 
after  dermal  application  to  male  and 
female  rats.  Phannacokinetics  testing  is 
required  by  diis  test  rule.  DCBE  or 
DGBA  is  used  in  latex  painte  as 
coalescing  agente  and  to  act  as 
plasticizera  for  the  latex  polymer.  DGBE 
and  DGBA  also  serve  as  solvente  in  the 
electronics  industry.  In  addition.  DCBE 
is  used  as  a  diluent  in  Ivake  fluids,  and 
as  a  component  of  cutting  oils,  and  in  a 
number  of  consumer  and  industrial 
producte  including  hard  surface 
cleanen.  metal  deaners.  paint 
removers,  stamp  pad  inks,  floor 
deaners,  floor  wax  strippers,  floor 
finishes,  spray  deaners,  penetrating  oils 
and  foam  fire  extlngdshers. 

Test  date  for  malononitrile  were 
submitted  by  Lonsa  Inc.  punuant  to  a 
find  test  rule  at  CFR  799.5055.  They 
were  received  by  EPA  on  Jdy  31, 1990. 
The  submission  describes  Soil/Sediment 
Adsorption-Desorption  with  ^Xi- 
mdonodtrila  SoU  sorption  testing  is 
required  by  this  test  rule.  This  chemicd 
is  used  as  an  intermediate  and 
pharmaceutical 

Test  date  for  2'chloroaniline  were 
submitted  by  the  Synthetic  Organic 
Cbemicd  Manufacturera  Assodation,  on 
behalf  of  EJ.  DuPont  de  Nemours  Co., 
and  punuant  to  a  consent  order  at  40 
CFR  790  JSOOa  Hey  were  recdved  by 
EPA  on  August  1.  lOOa  The  submission 
describes  tiaa  flow-through.  105  day 
toxidty  of  2-chloraniline  to  embryo  and 
larvd  rainbow  trout,  oncorhynchiu 
mykiss.  Toxicity  testing  is  required  by 
tbds  test  rde.  tUs  chemicd  is  used 
primarily  as  a  pettidde  intermedtate.  It 
may  also  be  used  as  an  intermediate  in 
dye  and  pigment  production. 

EPA  has  initiated  ite  review  and 
evaluation  process  for  these  date 
submissions.  At  diis  time  the  Agency  is 
unable  to  provida  any  determination  as 
to  the  completeness  of  the  subndsdons. 

ILPubUc  Record 

EPA  has  esteblished  a  pubUc  record 
for  diis  TSCA  section  4(d)  receipt  of 
date  notice  (docket  number  OPTS- 
44557).  Ibis  record  indudes  copies  of  aU 
studies  rqiorted  In  dds  notice.  The 
record  is  available  for  inspection  from  6 
ajn.  to  12noon.  and  from  1  pjn.  to  4 

1>  jUm  Monday  through  Friday,  except 
egd  hoUdays.  in  die  TSCA  Pdilic 
Docket  Office.  Rm.  NE-G004, 401 M  St, 
SW..  Washington.  DC  2048a 

Aothacltr  IS  U.aC  2803. 


Dated  Ai«aat8i  198a 
GhariasM.Aasr. 

Dinctor,  Bxigtins  Chemical  AM$0$*ilient 
DiyUkm.  Offiot  of  Toxic  SuteftmoBs . 
[FR  Doc«-1830D  Filed  8-15-00:  MS  am] 


FEDERAL  COMMUNICATIONS 


[OEM  Oecliot  Na  90-221;  DA  fO-OOO] 
Michigan  Rogion  PubNc  Safoly  nan 

AOmcv:  Federd  Communications 

Commission. 

action;  Notice. 

OUMMARV:  The  FCC  is  accepting  the 
Midiigan  area's  (Region  21's)  plan  for 
public  safety.  By  accepting  this  plan,  the 
FCC  enables  the  licensing  of  the  821- 
824/886-680  MHz  spectrum  for  public 
safety  to  begin. 
Emenvi  oati:  Jdy  a  lOoa 

TOR  niRTNM  MTOMIATION  OONTACT: 

Maureen  Cesdtis,  Private  Radio  Bureau. 
Policy  and  Planning  Branch. 
Washington.  DC  20554.  (202)  632-6407. 

1.  On  February  la  190a  R^sion  21 
(Michigan)  sutoitted  ite  pubUc  safety 
plan  to  theCommisdon  for  review.  "Hie 
plan  seta  forth  the  guidelines  to  be 
foUowed  in  aUotting  spectrum  to  meet 
current  and  foture  mobile 
commudcations  requiremente  of  the 
public  safety  and  spedd  emergency 
entities  operating  in  ite  region. 

2.  The  Michigan  plan  was  placed  on 
Public  Notice  for  commente  on  ^ril  2a 
1990. 55  FR  17401  (Apr.  25. 1990).  The 
Commission  received  no  commente  in 
diis  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Michigan  and  find  that  it 
conforms  with  die  Nationd  Public 
Safety  Plan.  The  plan  indudes  all  the 
necessary  elemente  specified  in  the 
Report  and  Order  in  Gen.  Dockd  No. 
87-112. 3  FCC  Rdc  906  (1967)  53  FR  1022, 
January  15,  lOOa  and  satisfedorily 
provides  for  the  current  and  projected 
mobile  commudcations  reqdremente 
for  die  public  safety  and  spedd 
emergency  entities  in  Michigan.  We 
note,  however,  that  die  diannel 
aUotmente  contained  in  dw  hffichigan 
Vian  on  pages  36  H-Z  may  need  to  be 
modified  to  conform  to  the  agreement 
being  negottated  between  the  Udted 
Stetes  mid  Canada  concerning  use  of  die 
821-824/886-680  MHz  bands.  This 
agreement  wiU  govern  use  of  these 
public  safety  channels  widdn  140 
kilometen  (87  miles)  of  die  U.8./ 
Canadian  border.  Ibe  acceptance  of  this 
Plan  is  therefore  conditiraed  upon 


confixmance  widi  dw  agreement 
between  die  Udted  Stetes  and  Canada 
concenUng  use  of  the  821-824/^66-860 
MHz  bands. 

4.  Accordingly.  /( is  ordered.  Tbat  the 
Public  Safety  Radio  Flan  for  Michigan  is 
accepted,  subjed  to  die  provisions  of 
paragraph  3  above.  Furtheimore. 
licensing  of  die  821-624/866-880  MHz 
band  in  Michigan  may  commence 
immediately.  Licenses  for  stetions 
operating  within  140  kilometers  (87 
miles)  of  the  U.S./Canadian  bcHder  will 
not  be  issued  until  agreement  is  reached 
with  Canada  and  part  90  has  been 
modified  to  reflect  die  terms  of  this 
agreement. 

Faderd  CommunicatiiHis  Commisaion. 
RalphA.Hallar. 
Chief.  Private  Radio  Bureau. 
(FR  Doc  90-18229  FUad  8-15-80;  6:45  am], 
icoo8artt4i-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-878-OR] 

MnMiOTMniio  PKmovoi  ■ 


r.  Federd  Emergency    ' 
Management  Agency. 

ACTKHt  Notice. ■ 

OtlMMiirr  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Stete  of 
Nebraska  (FEMA-873-DR),  dated  Jdy  4. 
1990.  and  related  determinations. 

DATIIK  August  7. 199a 

TOR  FUfrrNCR  INTOIIMATION  contact; 

Neva  K.  EUiott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)646-3614. 
NOTid:  The  notice  of  a  major  disaster 
for  die  Stete  of  Nebraska,  dated  Jdy  4, 
199a  i>  hereby  amended  to  include  die 
fdtowing  areas  among  diose  areas 
determined  to  have  been  adversely' 
affected  by  the  catastrophe  declared  a 
major  disaster  by  die  Preddent  in  his 
dedaration  of  Jdy  4. 190a  HamUton 
County  for  Individud  Assistance. 

(Catdog  of  Faderd  Domaatic  Aaaiatanca  Na 
83.516,  Diaaater  Aaaiatanca.) 


Aaeociate  Diredor.  Slate  and  Local  Progrtam 
and  Stvpoit  Federal  Emergency 
Management  Agency. 
(FR  Dog.  80-18288  Filed  6-15-00;  8M  am] 


Ja^-i.  Vi,-.»-. 
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/  VoL  55.  Na  1S»  /  Thnnday.  Ai«itft  la^ttn/Noticn 


lVtLm.i9o.rm  /Tfcwia#. 


I) 

Hm  Fwlcnl  Maritime  Commtwhm 
banby  givM  aotic*  off  tlw  fiUag  of  ttia 
foUomtaf  MrMaMBt(s)  pamiant  to 
aoction  5  Of  dM  Sfaippiiv  Act  of  1984. 

bterMted  paitiM  may  inqwct  and 
obtaki  a  copy  of  aach  agraooMnt  at  the 
Washington.  DC  OfBce  of  dia  PlBdfltal 
Maritime  Commission.  1100  L  Street 
NWn  room  10220k  Interested  parties  may 
subndt  comments  on  each  agreement  to 
the  Secretaiy,  Federal  Maritime 
Commission.  Washington.  DC  20673, 
within  10  days  after  £e  date  of  die 
Fedsnl  Ba^alar  in  vdrich  diis  notice 
appears.  The  requirements  for 
comments  araftnmd  in  1 572J08  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  cimsult  this 
section  before  ccRnmunicating  widi  the 
Commission  regarding  a  pending 
agreement 

Agreemeof  No.:  224-200275-001. 

Title:  Port  of  Portland/Nippon  Yusen 
Kaisha,  Ltd.  TeimiBal  Agreement 

Parties: 

PortofPorUand, 

Nippon  Yusen  Kaisha.  Ltd. 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to:  (1)  Renew 
the  agreement  for  one  year,  and,  (2) 
provide  for  a  i>er<ontainer  wharfage 
and  dockage  rate  increase  of  5  percent 
pursuant  to  Article  V,  section  D  of  the 
basic  agreement 

By  Order  of  dw  Federal  Maritime 


Dated:  Aagnt  U  IflSa 
fBeephCMUnc 
Secretary. 
[FR  Doc.  90-19280  Filed  S-U-m  »«  ■■) 


FEDERAL  RESERVE  SYSTEM 

CradR  Lvwinaln:  AooleaAofi  To 
Enaaoada  jimifi  in  ParailaaSila 
nOnDHraunQ  Mciiviiiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)tl) 
of  die  Board's  Regulation  Y  (12  CFR 
225^aXl))  for  die  Board's  approval 
under  sectioa  4(cX8)  of  die  Bank 
Holding  Company  Act  (12  liSXL 
1843(c)(8))  and  sectioa  22S.21(a)  of 
Regidation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
direcdy  or  throu^  a  subsidiary,  in  a 
nonbanking  activity  that  is  Usted  in 
1 22S.2S  of  Regnlation  Y  as  doaely 
,  related  to  baidcing  and  permiasiUe  for 
bank  holding  companies.  Ihiless 
odierwise  noted,  soch  activities  wdl  be 
conducted  throi^^iout  te  United  Statea. 


The  application  la  availabla  far 
immcNliate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioo  haa  been  accepted  for 
processing,  it  wiH  alao  be  availabla  for 
inqiectifHi  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  the 
question  whether  consuaiBietioii  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  oonomlration  (rfresooices, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
b^nltinfl  practices.''  Any  request  for  a 
hearing  oo  tiUa  question  most  be 
accon^anied  by  a  statement  of  the 
reasons  a  written  praeentation  would 
not  suffice  in  Ben  of  a  hearing 
identifying  specifically  any  questioos  of 
fact  that  are  in  dispute,  sommariiing  the 
evidence  that  would  be  presented  et  e 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Resorve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemon 
not  later  than  September  8. 19Ba 

A  Federal  Rasai  iia  Bmk  ol  New  YoA 
(William  L  RuUedge.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Credit  Lyoanais,  Paiia,  France;  to 
retain  the  shares  of  IMRS.  Inc 
Stamford.  C(Minecticut  Corporate  Class 
Scrflware,  Incn  New  Yoik,  New  York, 
and  IKfilS  Europe,  Milan.  Italy,  and 
London.  Great  Britain,  and  thueby 
engage  in  financial,  banking,  or 
econcMnic  data  proceesing  pursuant  to 
section  225.25(b)(7)  of  die  Board's 
Regulation  Y. 

Board  of  Govenion  of  Hie  Federal  Reserve 
Systea,  Aagnst  m  199a 


Aasociate  Secretary  of  the  Board 
[FR  Doc  90-19287  Filed  8-1S-90;  8:48  am] 
I  COM  •aia.et-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

wiTicv  or  nunrnn  DevewpiiNiiE 


AOmcv:  Office  of  Hnaun  Devekipnient 
Services.  HH& 

AcnoNB  Notice. 


.  Utader  die  provisions  of  die 
Pepsi  wwk  Redactten  Aol  (44  US£. 
chapter  35).  the  Office  of  Human 
DevelopoMBtServlcea  (Offl)6)  has 
suhaaitted  to  die  Office  of  Miiaeflenwint 
and  Budget  (CMIB)  a  requeat  for 
approval  of  iirfbtmatiaB  ooUedioa  far 
the  Aifaninistratfon  on  Aging's  Program 
Performance  Report  Title  VI  of  die 
Older  Amerkana  Act  (Grants  for  Native 
Americans  far  Siq^wrttve  and 
Nutritional  Services). 


;  Ccqiies  of  die  Inf  nmetion 
coDectton  reqoeet  may  be  obtained  from 
Larry  Goenero.  OmSRqwrts 
deuance  Officer,  by  caOhig  (aoe)  245- 
6275. 

Written'comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  AntoneOl.  0MB  Desk 
Officer  for  CXiDS.  0MB  Reports 
Management  Stanch,  New  Executive 
Office  Buildim.  room  3002, 725 17th 
Street  NW..  Washington.  DC  20603.  (202) 
395-7316. 


Title:  Program  Performance  Report 
tide  VI  of  die  Older  Americans  Act 
(Grants  for  Native  Americans  for 
Supportive  and  Nutritional  Services). 

OAfBA;b.0e8(>-012a 

Description:  Section  614(aH3)  of  die 
Older  Americans  Act  states  that  an 
application  for  a  grant  under  title  VL 
part  A  shall  "provide  diat  die  tribal 
organization  will  make  such  reports  and 
containhig  such  information,  as  the 
Commission  may  reasonably  require, 
and  comply  with  such  requirements  ss 
the  Commissioner  may  impose  to  assure 
the  correctmss  of  such  reports."  The 
Older  Americans  Act  Amendments  of 
1967  added  a  part  B  to  tide  VL  "Native 
Hawaiian  Program." 

The  Program  Performance  Report 
provides  a  data  base  for  the 
Administration  (tf  Aging  to:  (a)  Monitor 
program  operations,  powth  and  output; 
(b)  establish  program  policy  and 
direction;  and  (c)  prepare  responses  to 
Congress  and  public  and  private 
agencies. 

Annual  number  of  respondents:  1.600. 

Annual  frequency:  \. 

Average  burden  hours  per  re^oose:  55 

mina. 
Total  burden  hours:  1.467. 

Dated:  August  9k  199a 
DooaaRCivsM. 

D^HityAssklant  Secretary  for  Haeea 
DeveUpamt  Services. 
(FR  Doc  90-19286  FOad  a-U-fO; »«  aai) 


m/fM#Be 


r.  Office  of  the  Secretary,  bterlor. 

ACnOK  Notice  of  chai^  in  bicatioa  far 
New  Odeana  meeting 


fs  The  Domestic  Amcy 
CouncU's  Task  Fone  on  Wetlands 
annooneed  on  )irfy  25, 1980  {See  FR  Vol. 
55,  No.  143.  pp  30Z7»-3e28C^1Iiat  it 
would  hold  a  series  of  pabBc  meetings 
around  the  country  to  receive  pobfic 
views  and  recommendatioaa  on  qiecific 
wedand  issues. 

In  order  to  accommodate  a  larger 
audience  than  originally  anticipated,  the 
meeting  site  in  the  greater  New  Orleans 
area  has  been  moved  from  the  Sheraton 
Airport  Hotel  2150  Veterans  Blvd..  New 
Orieana.  to  die  newsite  at  die  New 
Orieans  Airport  Hitao.  901  AMne 
Ifi^way.  Keimer.  Louisiana. 

ran  RMTNBR  MPOMMTION  OONTACTt 

Barbara  Wymaa  PuUic  Meeting 
Coofdhiator.  Wetlands  Coordination 
Team.  (202)  aOB-414ft 

Dated  August  iO,  tOUk 

niiilmi  i1  WjBii. 

Public  Me^iegCaardhatar,  WeOamdt 
CoonhaatiamTeass. 

[FR  Doa  96-19880  FUad  ft-lS-Mt  8e»  MB) 


Dwnofwtratlon  Program;  Plan  for 
Expaiwion  in  Targpled  iiMtatry 


aobict:  Office  of  SmaB  and 
Disadvantaged  Business  UtiBxatioii, 
Inteftor. 

action:  Notioe. 


:  Thia  notice  invites  public 
comment  on  Interior's  prf^toaad  plan  to 
expand  small  business  participation  in 
10  industry  categories  punuant  to  title 
Vn  of  the  "Business  C^q;K>rtuaity 
Development  Reform  Act  of  1988," 
Public  Law  100-656. 
DATES:  Comments  are  due  in  writing  on 
or  before  September  10, 1990.   , 
AOORESaca:  Comments  should  be 
addressed  to  I^ank  Gisondi.  Department 
of  the  Interior.  Offiioe  of  Small  and 
Disadvantaged  Business  UtHizatton. 
1849  C  Sb«et  NW..  Mall  Stop  2727. 
Washington.  DC  20240. 
PON  RIRTNni  MramiATIONCOMrACT: 
Frank.Gisondi,  Buainess  and 
Procurement  Spedeliei  (202)  208-1807. 

odier  tilings,  tide  VI  of  tke 'Veateeaa 
Opportunity  Devdopment  Bafarm  Act  of 
1988"  seeks  tot 


oppotleBttiee  I 
industry  I 

opportaaWaa  UstaricaBy  have  been  leer 
despite  sdeqaete  nembeis  of—sli 
busineaa  oontractare  hi  dw  eoonemy. 
Interior  haa  been  selected  as  the  tandi 
participant  in  die  denHinalratien 
program. 

For  purposes  of  the  expeasien  partial 
of  the  demonstration  prograsa,  latnika 
has  targeted  the  fallowing  indualriea: 


ftpdug/ 
code 


1.  4310.. 

2.4330.. 

3.7Q10. 
4.7021. 

S.BS2e. 

«.8534. 

7.0301, 

a. 

9.U006. 
iaV222. 


SIC 


3569 

7373 
3671 

am. 

8733 
8731. 
8733 
7378 

73M 

8249. 
8331 
4141. 
4148 


Interior's  Iiiltiatives  to  Incneee  Smafl 
Business  CeotrafA  Awards  In  the  Tm 
Industry  CaAagaAa  rnQ. 

The  Office  of  &naU  and 
Disadvantaged  Business  Utilisation 
(OSDBU)  is  responsible  for  die 
development  and  gmnagfian*  of 
Interior  programs  to  assist  small  and 
small  disadvantagM  businesses.  The 
office  functionally  oversees  the 
activities  of  delegated  representetives 
(i.e..  business  utilizaticm  and 
development  ^lecialiats  (BUDS))  at  each 
of  the  bureau  and  office  major 
contracting  oSSces.  Desipiated  OSEffiU 
officials  and  bureau  BUDS  offer 
individual  counseling  sesaiona  to  smaU 
business  representetives  Mtrking  advtoe 
on  how  to  best  puraue  contracting 
omxvtimities  with  Interior.  Specific 
guidance  ia  provided  regarding 
prooe<kires  for  getting  on  soticiletion 
mailing  Bata.  canvnt  end  plemed . 
procurement  opportanittea. 
arrangemante  far  meatteg  widi  terhniwil 
requiremento  penonaei.  and  vario 
assistance  or  piehieat 
which  might  be  ava^ble. 

Interior  pkmia  to  expand  aeuA 
busiDese  pertidpellan  in  Hm  ten 
selected  talajaitee  by  petting  into  elfact 
die  fafiowing  inttattvea: 


^-Disseminate  die  nst  of  indnstry 
cstegories  and  instract  | 
personnel  in  their  roles  and 


expenaieai 
Dllsf  jj.fctiMtLiJ  perseoarfeiifke 
propsm  CT  tteiRing  conferences  end . 
stress  ns  importance. 
PeiUc^iete  in  procurement 
conferences.  seinlnars»  wqriMhopsL 
etc.  sponsored  by  vwloua  member  of 
Conpess.  state  and  local 
govonmenla,  diambers  of  commerce, 
trade  erganixationa,  ""rf  profossional 
assodationa. 

—Work  cloaely  widi  the  Small  Business 
Adprinistamtieo.  Minority  Business 
Dcvelopaisnt  Asency.  and  odier 
agendes  participating  in  the 
Demenatratioa  Program  to  tkeee  idcea 
for  increesing  sbmU  businese 
pertidpetioa. 

— Devefaip  a  TIC  aonrce  detabeae  from 
current  acqaiaittoa  data,  PASS^  and 
date  ohtoined  from  e  "Souroee 
eonghf  •  synopaia  to  be  pidJishrd  to 
the  Commerce  Business  Daily. 

— Generate  a  TIC  source  list  end 
distribute  to  bureeaa  and  efficen. 

—Where  pneaihle.  increeae  the  miasbef 
of  set-asides  in  TIC  acquisitions  and 
continue  induding  a  maximum 
number  of  small  businesses  on 
solidtation  mailing  Hste. 

— ^Where  possible,  break  out 
reqniremente  to  allow  more 
paitidpation  by  small  businesses  in 
areea  where  their  paitidpation  has 
been  historically  low  or  nonexistent 

— Sponsor  a  small  business  trade  fair 
which  will  focus  on  expanded 
participation  in  the  TICs. 

Dated:  Angusl  8k  una 
KeaaalhT.Katty. 

Acting  Dkector.  Office  of  Small  and 
Disadvamtegad  Duiieen  UtHiaaham. 
[FR  Doc  9IM9a38  Filed  ft-lS-aOc  8945  am) 


Bureau  Of  Land  I 
[AK-887-4180-18;  AA-104811 


In  accordance  widi  Depaitmentel 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  dectel<m  to  iseee 
conveyeace  under  dw  provieians  of 
section  14(h)(1)  of  dw  Alseke  Netfve 
deime  Settlement  Act  of  Deeeatber  16, 
1971, 83  U.&C  18in,  1613(hKl).  wffl  be  . 
issued  to  Serieeka  Cofperetlon  kx 
appiBiilmately  TJ  esras^  Bte  lends 
involved  et*  ta  the  vidaHy  of  SHha. 


f     &J^Aj__ 


i    Vnl     KR     ain     IBS    /    T%mmmAmm     A. 


in. 


S3S80 


Fwlnal  Rafbter  /  Vol  55.  No.  159  /  Thursday.  August  Ifl.  MOO  /  Noticct 


/  Vol  86.  Wo.  Hi  /  nttday.  Ai^Mt  16^ 


T-MSmHSSB^ 

Sects. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Sitka  Sentinel. 
Copies  of  die  decision  may  be  obtained 
by  contacting  the  Alaska  State  OfBce  of 
the  Bureau  of  Land  Management.  222 
West  Seventh  Avenue,  #13.  Anchorage. 
Alaska  99513-7599  (907)  271-5960). 

Any  party  claiming  a  property  interest 
whidi  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  17, 1990  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  fivm  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shaU  be  deemed  to  have  waived  their 
rights. 

T«nyR.HMsM. 

Chief,  Branch  of  KCS  Adjudicatioa. 
[FR  Doc  W-1927S  Filed  8-15-flO:  8:45  am] 


(Ofl-090-00-6310-10:  QPO-347] 
Eugsiw  DIstrtct  Advisory  CouncH; 


AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  advisory  council 

meeting. 


:  Notice  is  hereby  given  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  that  a  meeting  of  the  Eugene 
District  Advisory  Council  will  be  held 
on  Friday.  September  21.  beginning  at  9 
ajn.  at  the  Coast  Range  Resource  Area 
Office.  1144  Gateway  Loop.  Eugene, 
Oregon. 

'    The  agenda  of  the  meeting  will 
include:  A  review  of  the  past  Fiscal  Year 
(FY90)  accomplishments,  an  outlook  for 
FY91  budget  priorities,  an  update  on  the 
Resource  Management  I^anning  process, 
and  other  topics  that  may  be  determined 
later. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  council  at  the  end  of 
the  meeting  or  file  written  statements  for 
tfie  council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  ttie  District  Manager.  Bureau  of 
Land  Management.  1255  Pearl  Street. 
Eugene,  Or^^on  97401  by  the  end  of  the 


business  day  on  Wednesday.  September 
19, 199a  A  time  limit  per  person  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  of  the  meeting. 

Dated:  August  7.  igsa 
Ronald  Kaufnun. 
District  Manager. 

(FR  Doa  90-19240  Filed  8-15-00: 8:45  am] 
SftUNQ  COOK  431»-33-a 

[CCM)70-<NM320-12  AOVB-2410] 

Grand  Junction  District  Gnudng 
Advisory  Board  Maeting 

AQENCV:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  Grand 
Junction  District  Grazing  Advisory 
Board.    

summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  September  13. 1900.  The 
meeting  will  convene  in  the  conference 
room  at  the  Bureau  of  Land 
Management  Glenwood  Springs 
Resource  Area  Office.  50629  Highway 
6&24,  Glenwood  Springs,  Colorado  at  9 
ajn.. 

SUPPLEMENTARY  MPORMATION:  The 
agenda  for  the  meeting  will  include: 

(1)  Introductions: 

(2)  Election  of  Officers: 

(3)  Report  on  Aoudad  (barbery  sheep) 
problems: 

(4)  Glenwood  Springs  Resource  Area 
update  of  grazing  agreements/decisions; 

(5)  Report  on  drought  conditions; 

(6)  Colorado  Range  Administration 
policy: 

(7)  Proposal  Glenwood  Springs 
Resource  Area  Range  Administration 
policy: 

(8)  Range  improvement  Project 
procedures: 

(9)  Status  of  ciirrent  project  work: 

(10)  Range  betterment  fund  project 
proposals: 

(11)  Advisory  Board  project  proposals: 

(12)  Public  presentations;  and 

(13)  Arrangement  for  ttie  next  meeting. 
The  meetir^  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  3  and 
3:30  p.m.  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  764  Horizon  Drive. 
Grand  Juncti<Hi.  Colorado  81506  by 
September  12. 199a  Depending  on  the 


number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Mintues  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  after  thirfy  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address, 
or  by  calling  (303)  243-6552. 

Bnice  Conrad. 


District  Manager. 

[FR  Doc.  90-19239  Filed  8-15-00;  8:45  am] 

SaXSiO  coos  M10-JB-II 


[WY-040-WM320-121 

Meetinga;  Rodi  Springs  District 
Grazing  Advlaory  Board 

aoency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

meeting  of  the  Rock  Springs  District 

Grazing  Advisory  Board  Notice  of  this 

meeting  is  required  under  Public  Law 

92-463. 

dates:  September  26, 1900, 9  a.m.  until  5 

p.m.  and  September  27, 1990, 8  a.m.  until 

12  p.m.. 

addresses:  Bureau  of  Land 

Management,  Kemmerer  Resource  Area 

Office,  Highway  189  North,  Kemmerer, 

Wyoming  83101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager. 

Rock  Springs  District  Bureau  of  Land 

Management.  P.O.  Box  1869.  Rock 

Springs,  Wyoming  82902-1869,  (307)  382- 

5350. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

September  26, 1990 
Tour  of  Cumberiand/Uinta  Allotment 
(AMP  development). 
September  27, 1990 

1.  Introductions  and  opening  remarks. 

2.  Election  of  a  Chairman  and  Vice- 
Chairman. 

3.  Review  of  tour  and  discussion  of 
AMP  development 

4.  Actual  use  datai—monitoring 
requirements. 

5.  Improvements  proposed  for 
completion  in  FY  91  with  range 
betterment  (8100)  funds. 

a  Maintenance  of  range 

improvements. 
7.  Update  en  wild  horse  gathering. 


8.  Public  coBBMnt  period 
Tha  msetiog  la  span  to  ths  pafaUc. 
Transportation  is  required  for  the  tc 
part  of  the  meeting.  Four  wheal  drive 
vehicles  will  be  needed  brterested 
persons  m^  Biaka  oral  stataBMBls  to 
the  Board  betwaao  11:90  aja.  and  12 
p.nL,  September  27, 1990  or  fits  writtsn 
statements  for  tha  Board's 
consideraticm.  Anyone  wishiag  to  make 
an  oral  presentation  should  notify  the 
District  Managei;  Bureau  of  Land 
Management  Highway  ISl  Nortfi,  P.O. 
Box  1809,  Rock  S^^rings,  Wyiwitng 
82902-188^  by  September  25.  M9a 
Depending  cm  the  nanber  of  persons 
wishing  to  make  oral  stBlsBMinfi,  a  per 
person  time  Umit  nay  be  eatabliriied  by 
tfie  District  Manager. 

A  transcript  of  the  Bieeting  Witt  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  r^ular  basiaess 
hours)  within  30  days  foOowing  the 
meeting. 


Townsl4>l 


IH.I 

ni'ifi  M  ( miimji  r 

[FR  Doc.  80-19274  FOmI  8-15-SO;  8:45  am] 

I  COOS  ms  u  a 


43fSt) 


AOENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Issuance  of  recordable^ 
disclaimer  of  interest 


r.  Notice  of  intent  of  the  UoHed 
Ststes  to  disclaim  certaia  property 
interests  in  Aaiita  Couaty.  Missls^^ 

FOR  RNRMBI  MPORIMnOMOONMCi: 

A  Nate  Felton.  Actiog  Chief;  Bnadi  of 
Lands,  Buraaa  of  Land  ManagMBsnt 
Eastern  States  Office,  350  South  Pickett 
Street.  Alexandria.  Virginia  22304^  C703) 
461-1433. 


rARV  MgORMATlOlt  United 
States  Department  ot  the  Interior. 
Bureau  of  Land  Mnnaganent  Eastern 
Ststes  Office.  350  Soudi  Pickett  Street 
Alexandria.  Vbgiaia  22901  The  United 
States  of  Amerira,  porsoant  to  section 
315  of  ne  PeoMsi  Land  Poacy  and 
Management  Art  of  19781 49  U.&C  17i«5, 
does  hereby  give  notice  of  its  Intwrtlon 
to  dlsdalB  and  rsiaaaa  aD  iMerast  to 
Leon  A  Dewey,  Pairkia  C  Dawejr,  Mrs. 
David  RasUng.  llBifsrsI  B.  GoldsiBltk, 
Shiriey  B.  araith.  Wlttaas  IL  Bsntt.  )r, 
andKM|yB.8aadB>Btaitk    '" 
described  psagerty  to-wil:  the  i 
50»  Biasral  inlssest.  A 
to  the  FMeial  LMd  iMk  af  New 
Orieaas^  dsaciftad  aa  liglaBiiV  at  tfM 
Bast  Quarter  corner  of  SecHsM  Uk 
li 


thence  SoaAM( 
tins  of  Sactkna  IS  sad  It  la  )£  Gaakf'a 
Northeast  comer;  thence  West  41.5 
chains  to  Gnnby's  Nwlhwest  comer; 
thenoe  SouA  14  dMins  la  flie  oemsr  of 
Centievflle-OqAa  Road  tfMwx  NofA 
65  dsgrses  Wsst  aioog  the  oealsr  of  said 
road  19  diafas  to  ito  MsrssctioB  with 
Bethanj^CHntoa  Road:  thence  NorA  16 
degrees  Bast  akm§  the  osnter  of 
Bedumy-CllntaB  Road  n  J6  dialBS  to  a 
coraer  of  W  J.  Mifiwee:  thence  North  60 
degrees  90  minutes  West  9819  rf>«*M  to 
the  West  fine  of  Section  IS;  thence  Nordi 
90  diains  to  &KBa  CockofhaB'a 
Soatfiwest  eoner  ttenoe  Esst  97  cfaahw 
to  dw  center  of  Bethaay<:Bnton  Road; 
thence  South  along  the  center  of  said 
road  447  diains  to  its  Intersection  widi 
CentreviDe  Q«ek;  thenoe  East  with  the 
meanders  irf  s^d  crsek  447  diains  to 
comer  with  the  lands  of  Sibil  Reese: 
thence  Nortii  along  the  East  line  of  the 
lands  of  Sibil  Reese  4.47  diaine  to  die 
center  of  Section  15;  thence  East  41^ 
chains  to  the  place  of  beginning,  located 
in  Section  15  and  18.  Township  1  North. 
Range  2  East  Washington  Meridian. 
Amite  County,  Mississ^jpL  Ihs  purpose 
of  this  notice  is  to  afford  an  <qiportnnity 
to  all  persons  daiming  tha  lamd 
adversely  to  file  their  objections  in  this 
offiw  wittin  90  dajrs  of  die  poUicatioa 
date  of  diis  notice.  If  no  protest  is 
received,  the  disdalmer  wfll  issue 
shortfy  after  the  expiration  of  the  90-day 
period.  A  protestant  mast  serve  dM 
appUcanta  riiova  aridi  a  copy  of  tfks 
ob}ectiaas  snd  funidi  evidnux  of  sadi 
service  to  diis  office. 


G.Cafis|Ms«|l.. 

State  Director. 

[FR  Doc.  90-19280  Filed  8-15-40;  ioa  aai) 


[CA-0SO-00-421»-14(  CA  9i0»l 

PuMte  Land  In  Shasta  County,  CA 

AOINCv:  Unitad  States  Department  of 

the  Interior,  Bursea  of  Land 

ManagsBisct 

ACTION.  Notice  of  resit  J  atUou; 

noneompeUUve  sale  of  puMc  lend  in 

Siasta  County. 


r.'Om  Whwidng  pahiir  lawis  to 
Shasta  Cennty.  CaUfsnia ' 
examined 
sale 

Land  Paliqr  and  MaaagsnMat  Act  of 
liro  (BO  SlaL  27Ba  4S  UAC  17U)b  ta 
County  of  Shaala.  at  not  Isaa  than  dw 
hk 
proposes  taaaa 


T.soii.lKew, 
Sac.  4:  Let  1  aad  t  of  As  NEW.  miNVK 
8BH.  8H8W14SBH.  BHSB^ 

Contalniiig  280JS  acrss.  I 


The  lend  described  Is  hsr^ 
segregated  firaai  appraprialifln  i 
public  lead  laws,  iadndiat  Aa  sriniag 
laws,  psndiiv  dispodtlfln  of  dds  action 
or  270  days  from  Ills  dale  of  pabhostion 
of  this  aotics.  whichever  oocarsfiiat 
The  lands  are  not  needed  for  Federd 
purposes.  Ths  patent  whan  issued 
would  be  subject  to  the  follewiag  I 
conditions,  and  reservstions: 

Exospting  aa 


1.  A  rigpt-<n-way  for  ifitdies  and 
canals  oonstracted  by  the  authority  of 
the  United  States.  Act  of  August  901 1880 
(43U.&Ctf5) 

2.  AU  Bdneral  depodts  shall  be 
reserved  to  the  United  States,  togedMr 
with  dM  ri^  to  ptoepeet  foe.  BBina.  and 

itheminmls. 


AndSubiadIo 

1.  A  right-of-way  to  Pacific  Gas  and 
Electric  fior  a  puweillne  (CA  MSIQ. 

2.  A  ri^-of-wsy  to  County  af  Shasta 
for  a  <fitch  snd  fin  projed  (CA  2454IB. 

S.  A  right-of-way  to  County  of  Shasts 
for  a  road  (CA  28178). 
4.  A  right-of-way  to  H^py  Valley 
eiepoone  vonpany  Tor  a  oanea 
telephone  cable  (CA  28811). 
AOORMSn:  Detsiled  infomation 
concerning  this  action  is  avaUaUa  iar 
review  at  the  office  of  the  Bssean  of 
Land  Manageaisnt  Rsdding  Raseswe 
Aree,  95B  Iniusted  Drive,  Redone 
CaKfbmia  98002. 

DATtS:  On  or  before  October  1. 190a 
inteiestsd  persons  may  submit 
coDiaents  to  die  Area  Managsr,  Redding 
Resource  Area,  at  the  above  address. 


Ilene  Bmry,  ReaIfy  Medalist  st  die 
sbove  eddress. 

Dated  July  31, 199a 
MatK  T«  Moise, 
Area  Manager. 
(FR  Do&  90-18282  Rlad  a-lS-flOi  ka  aai) 


[UT-040^NM212-14  inV  UOtl 


at 

ur 


Fwiwil  Regtoter  /  Vol  55.  No.  159  /  Thursday.  August  16.  1990  /  N^icet^ 


Fedwal  Ragbtw  /  Vol.  55.  No.  15Q  /  Thnrtday.  Augmt  16.  1990  /  Notice 


ACnoir  Punaant  to  Mction  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1713),  public  land 
described  as  Salt  Lake  Meridian.  Utah. 
T.  39  S..  R.  low.,  section  19.  W2SWNE. 
containing  20  acres,  is  proposed  for 
direct  sale  to  the  Logandale  Stake  of  the 
Church  of  Jesus  Christ  of  Latter  Day 
Saints  at  the  appraised  fair  maricet 
value.  The  lands  described  are  hereby 
segregated  from  aU  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
diqMsition  of  this  action. 
•UMMARv:  The  purpose  of  this  action  is 
to  dispose  of  public  land  that  is  difBcult 
and  uneconomic  to  manage  by  a 
government  agency. 
DATn:  October  1, 1990. 
AOONnon:  Detailed  information 
concerning  this  action  is  available  at  the 
Dixie  Resource  Area  Office,  225  North 
Bluff  Street.  St  George.  Utah  8477a  (801) 
673-4654. 

•umanNTART  wrowiuTioir  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  mineral  estate  will  be  retained  in 
Federal  ownership,  with  the  right  to  prospect 
for.  mine,  and  remove  the  same  under 
applicable  laws  and  sach  regulationt  aa  the 
Secntaiy  may  presdibe. 

2.  A  fight-of-wajr  diereon  diall  be  reserved 
for  ditdias  and  cuals  constructed  by 
autfaocity  of  dM  United  States,  Act  of  August 
30, 1800  (26  Stat  301: 43  use  MS). 

3.  A  road  easement  for  public  access  shall 
be  leseived  tfaeroa  Said  easement  shall 
firflow  dw  route  of  die  existing  road  and  the 
proposed  rood  to  ito  terminus  and  then  shall 
proceed  in  an  easterly  direction 
approximately  300  feet  to  public  land 

4.  Logandale  Stake  shall  convey  to  BLM  at 
fair  BUtfkat  value,  a  road  easement  across 
private  land  owned  by  the  Stake  and  situated 
immediairiy  west  of  dw  tract  being 
considarsd  for  sale.  The  alignment  for  this 
easement  shall  follow  the  alignment  of  the 
existing  road  through  die  property. 

Any  comments  received  during  the 
comment  period  will  be  reviewed  by  die 
State  DiTKtor  who  may  vacate  or 
modify  diis  realty  action.  In  the  Absence 
of  any  obiecttons,  tids  Realty  Notice  will 
become  the  final  detomination  of  the 
Department  of  die  Interior. 

Dated  August  7, 190a 
Geidsal.8«riMr. 
District  Manager. 
[FR  Doc  00-10208  Filed  »-15-«l;  8:45  am] 


IWV- 


Interior. 


1  Barean  of  Land  Management 


action:  Notice  of  availability  of 
proposed  planning  criteria  for  the 
Ne^ska  Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
QS). 


:  In  accordance  wiUi  43  CFR 

1610.4-2.  proposed  planning  criteria 
have  been  prepared  for  the  Nebraska 
RMP/EIS  in  the  Newcastie  Resource 
Area  of  die  Casper  District  Wyoming. 
The  planning  criteria  were  developed  by 
the  Bureau  of  Land  Management  (BLM) 
to  focus  the  planning  process  on  issues 
and  management  concerns  identified  by 
BIM  and  the  public.  They  are  based 
upon  applicable  law.  BLM  and  Wyoming 
State  Director's  guidance,  the  results  of 
public  participation,  coordination  with 
other  Federal  agencies,  state  and  local 
governments,  and  Indian  tribes.  The 
criteria  are  listed  below  and  will  be 
contained  in  die  draft  RMP/EIS. 
DATIS:  Comments  will  be  accepted  prior 
to  issuance  of  die  draft  RMP/EIS  in 
September  and  during  the  QOKlay  public 
comment  period  of  that  document 
AOORCSSCS:  Written  comments  should 
be  addressed  to:  Floyd  Ewing.  Area 
Manager,  Bureau  of  Land  Management 
Newcastie  Resource  Area.  1101 
Washington  Boulevard.  Newcastie. 
Wyoming  82701. 

KM  njRTMn  IWFOiniATIOII  CONTACr. 
Floyd  Ewing.  Area  Manager,  or  Gary 
Lebaack.  Team  Leader,  at  the  above 
address  or  telephone  (307)  746-4453. 
SUmBMNTARV  INfOWMATIOli:  The 

planning  criteria  in  the  following  lists 
have  been  developed  to  help  focus  on 
the  formulation  of  alternatives,  to 
conduct  the  impact  analysis,  and  to 
select  ^  preferred  alternative. 

Effects  Critefia 

Effects  of  the  following  types  should 
be  ad^ssed  hi  the  analysis  of 
environmental  consequences  in  the 
Nebraska  RMP/EIS. 

Effects  of  surface-disturbing  land  uses 
and  activities  on  water  and  air  quality, 
cultural  (historic  and  prehistoric) 
resources,  paleontological  resources, 
recreational  opportunities,  watershed, 
vegetative  communities,  and  wildlife. 

Effects  caused  by  the  use  of  off-road 
vehicles  (ORVs)  and  effects  tiiat  would 
result  from  restrictions  on  ORV  use. 

Effects  from  application  of  land  use 
restrictions  or  mitigation  requirements 
(for  example,  changes  in  levels  of 
grazing  use.  or  seasonal  restrictions  on 
siuf  ace-disturbing  activities)  on  the 
economy  of  private  entities  tiiat  depend 
heavily  on  the  use  of  public  land  and 
resources  for  such  pursuits  as  livestock 
grazing  and  minerals  activities. 


Effects  on  land  and  resource  uses 
caused  by  disposal  or  acquisition  of 
land. 

Selection  Criteria 

The  following  criteria  will  be  used  to 
guide  tiie  development  of  alternatives 
for  die  RMP/EIS. 

All  actions  must  comply  widi 
applicable  laws,  executive  orders, 
r^ations.  USDL  and  BLM  policy. 

Resource  allocations  for  any  action 
that  is  planned  must  be  reasonable  and 
achievable  with  available  technology 
and  witiiin  BLM  budget  constraints. 

Areas  for  possible  land  tenure 
adjustments  (sales,  exchanges,  or 
acquisition)  will  be  identified  to  improve 
management  effectiveness  and  use  by 
the  public. 

Social  and  economic  values  and  the 
public  welfare  and  safety  must  be 
considered. 

Projections  will  be  made  to  identify 
the  needs  and  demands  that  could  occur 
in  the  reasonably  foreseeable  future  (for 
example,  ten  years)  for  continued  or 
potential  actions,  land  uses,  and 
resource  commodities. 

Plans  and  policies  of  state  and  local 
governments,  other  federal  agencies, 
and  Indian  tribes  will  be  evaluated  to  be 
sure  decisions  made  in  the  RMP  are 
compatible  witii  those  plans  and 
policies. 

Areas  may  be  identified  and 
evaluated  for  possible  special 
management  designation  such  as  an 
ACEC 

Recommendations  may  be  made  as  to 
proper  allocations  of  forage  and  seasons 
■  of  use  for  grazing  animals. 

Current  diversity  of  vegetation  and 
vegetation  communities  will  be  retained 
or  improved. 

The  BLM  will  try  to  provide  for 
orderly  development  of  mineral 
resources  witii  tiie  lowest  reasonable 
level  of  environmental  impacts. 

Paleontological  and  cultural  resources 
will  be  adequately  protected  through 
development  of  appropriate  stipulations. 

HabiUts  for  tiireatened.  endangered, 
and  sensitive  species  will  be  protected 
or  enhanced. 

Wetland  and  riparian  areas  will  be 
protected  or  enhanced. 

All  management  decisions  will 
include  consideration  for  the  following: 
public  welfare  and  safety;  dw  past  and 
present  use  of  puUic  and  ad)acent 
lands;  and  maintaining  the  quantity  and 
quality  of  noncommodity  resource 
values  such  as  wildlife  habitat  and 
recreational  values. 


Criteria  for  Spodal  Situations 

The  Wyoming  BLM  has  developed 
standard  mitigation  guidelines  to  protect 
important  resources  in  actions  involving 
surface-disturbing  activities.  These 
guidelines  are  used  in  die  planning 
process,  in  the  formulation  of 
alternatives,  and  in  ^  analysis  of 
impacts.  When  alternatives  are 
formulated,  it  is  assumed  ^t  actions 
proposed  under  each  ahismative  will  be 
subject  to  one  ot  more  of  die  standard 
mitigation  guidelines.  When  the 
environmental  consequences  of  each 
alternative  are  aoalyxed.  die  guidelines 
provide  a  baseline  for  measuring  and 
comparing  impacts  among  the 
alternatives. 

Mitigative  requirements  (including 
restrictions  on  surface  occupancy  and/ 
or  surface  activity  and  use)  are  applied 
as  conditions  of  land  and  resource  use 
for  the  following  reasons:  (a)  To  protect 
important  cultural  resources, 
recreational  values,  and  wildlife 
resources  (including  threatened  or 
endangered  species);  (b)  to  minimize  soil 
movement  on  slopes;  (c)  to  minimize 
disturbance  of  vegetation  in  sensitive 
areas  such  as  wetland/riparian  areas;  or 
(d)  to  protect  visual  resources  and 
historic  trails. 

Coal  Screening  Ftocess 

The  coal  screening  prociess  will  not  be 
conducted.  Interest  in  coal  exploration 
or  leasing  would  be  handled  on  a  case- 
by-case  basis.  If  an  application  for  a 
coal  lease  would  be  received  sometime 
in  die  future,  an  appropriate  land  use 
environmental  analysis,  which  includes 
the  coal  screening  process,  would  be 
conducted  to  determine  whether  or  not 
the  coal  areas  applied  for  are  acceptable 
for  development  and  leasing 
consideration.  The  approved  RMP 
would  be  amended  as  necessary.  To 
date  no  interest  has  been  expressed  in 
the  leasing  and  development  of  BLM- 
administered  coal  in  the  planning  area. 

Wilderness        ll 

No  wilderness  areas  or  wilderness 
study  areas  exist  on  BLM-administered 
public  land  in  Nebraska.  There  are  no 
anticipated  effects  on  any  wilderness 
area  or  wilderness  study  area  in 
Nebraska  frcnn  any  actions  likely  to 
occur  on  BLM-administered  federal 
surface  or  mineral  estate. 

Wild  and  Scenic  Rivers 

Several  bills  have  been  introduced  in 
Congress  to  desl^iate  portions  of  the 
Niobrara  River  and  certain  fributaries  of 
it  as  a  scenic  or  recreational  river.  A 
proiMsal  is  included  in  the  same 
legislatitm  to  create  a  national 


recreational  area  fai  Knox  and  Bcwd 
counties  and  to  estabUsh  the  Niobrara- 
Buffalo  Prairie  National  Park.  The  RMP/ 
EIS  will  not  address  WiU  and  Scenic 
Rivers  Act  provisions  bom  the 
standpoint  of  a  BLM-initiated  proposal 
or  action. 

It  any  of  these  pn^KMals  are  enacted 
die  decisions  in  die  RMP  will  be  re- 
examined to  ensure  that  the 
management  direction  of  the  RMP  is 
compatible  with  them. 

Wididrawal  Review 

Nebraska  is  not  part  of  the  mandated 
schedule  of  withdrawal  review  (section 
204  of  the  Federal  Land  Policy  and 
Management  Act— FLPMA). 
Withdrawal  review  is  done  only  if 
requested  by  the  agency  that  has  the 
withdrawal.  Presentiy,  one  review  is 
underway  in  Scotts  Bluff  County. 

Dated:  August  7, 1000. 
DooWhyde. 

District  Manager  (Acting). 
[FR  Doc.  90-10277  Filed  8-15-00;  8:45  am] 
BULma  COOK  4sio-ai-ii 


[ES-»4(M9S0-13-M13  and  043001.  Qroup 
1M1 

Florida;  Filing  Of  Plat  Of  Oependtnt 
RMurvty  and  Subdiviaion  of  Saettona 
5, 9, 10  and  11  and  Protraction  of  Lota 
and  Blocfca  Subdivision  In  Sacdona  9 
and  10 

August  8,199a 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  north  boundary,  a 
portion  of  the  west  boundary,  a  portion 
of  the  sidxlivisional  lines  and 
subdivision  of  sections  5. 9. 10  an  11  of 
Township  48  South.  Range  33  East 
Tallahassee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virgiida  at  7:30  am., 
on  September  24. 1990. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  AU  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey. 
Eastern  States  Office,  Bureau  of  Land 
Management  350  South  Picked  Street 
Alexandria.  Virginia  22304.  prior  to  7:30 
a.m..  September  24. 1990. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Stephen  G.  Kopadi, 

Deputy  State  Director  for  Codaatral  Survey, 
[FR  Doc  Ofr-19241  FUed  8-15-00;  845  am] 
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IAK-9ia-0e-«>14-10; 

isopoe  in  larmnaDon  Of  I 
wimarawai  ana  naaarvanonoi  uaWi 


r.  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


r.  This  notice  terminates  the 
segregative  effect  of  a  proposad 
withtfrawal  and  resenratioa  of  lands 
requested  by  the  U.8.  Department  of 
A^culture,  Forest  Service,  for  additions 
to  the  Tongass  and  Chugadi  Natkmal 
Forests. 

■mcrnfi  oati:  August  16, 199a 
ran  piMTMn  womiATnii  oontacis 

Sandra  C  Thomas.  BLM  Alaska  State 
Office,  222  W.  Tdi  Avenue,  No.  13, 
Anchorage.  Alaska  99513-7599, 907-271- 

5477. 

aurpuMCNTAiiv  wPoniiATioii:  Notice  of 
a  proposed  withdrawal  and  reservation 
of  lands  for  the  U.S.  Department  of 
Agriculture.  Forest  Service,  was 
published  in  the  Federal  Register  on 
March  19, 1964  (29  FR  3540). 

The  purpose  of  the  application.  Serial 
Number  A-060e61,  was  to  add  public 
lands,  approximately  2.324,000  acres,  to 
the  Tongass  and  Chugach  National 
Forests.  Subsequentiy,  by  Congressional 
action  pursuant  to  section  501  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat  2371. 2398) 
tiiese  lands  were  included  as  additions 
to  the  National  Forests.  Therefore,  the 
U.S.  Department  of  Agriculhuv,  Forest 
Service,  has  cancelled  its  withdrawal 
application. 

At  8  a  jn.  Alaska  Daylight  time,  on  die 
date  of  this  Notice,  all  lands  described 
in  the  Federal  Register  publicatiim 
referred  to  above,  will  be  relieved  of  the 
segregative  effect  pursuant  to  43  CFR 
2310.1(c). 
SusAWoit 

Chief,  Branch  of  Land  Resource*. 
[FR  Do&  90-19281  Filed  8-15-00;  8:45  am) 


(IIT-9aO-00-4214-10;  MTM  79M4] 

Noliea  Of  Proposad  Wittidrawai  and 
opponumiy  ror  ruaac  ssavmig; 


Aomcv:  Bureau  of  Land  Management 

Interior. 

Acnoic  Notice.       

OMMUUiv:  The  Bureau  of  Land 
Management  (BLM)  woposes  to 
withdraw  20  acres  of  public  land  in 
Granite  County  to  protect  Rattler  Guldi 
Limestone  Cliffs  Area  of  Critical 


Raglilv  ^  Id.  88.  M»  1»  ^  TfawdBy.  hagost  16.  vm  f  Pfeeew 
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Environmealril 
study.  This  notice  closes  the  land  for  up 
to  2  yean  front  operation  of  the  geimal 
land  laws  andnMng.  The  land  wiH 
remain  open  to  mineral  leasing. 
OAine  CoBBieiita  aad  RfMSla  for  a 
public  meeting  must  be  received  by 
November  14, 199a 
A0MIB9SM>  Cononents  and  meeting 
requasis  sImhU  ba  saa*  to  Ae  Montana 
State  Oireclv.  HJi  fSX  Box  3SKBi 
Billii«B.MaaiBM9BI07. 

Jasies  RBandOi  BUI  Montana  State 
Office.  P.O.  Box  38660. 40B-25&-29S5. 
SUPPLEMDITAIIV  MTOMIATION:  On 

August  7.  f66a  a  petiHea  was  approved 
aUo«rii«  dw  BLM  ta  tie  aa  appicatfaa 
to  witkikaHriw  fislowiDg  descrfted 
public  laid  fraas  tka  fsnaral  had  laws, 
iadi^ii«  dia  BUBing  lasva.  sablect  tD 
valid  existing  ri^ts: 


T.nN..ltt3W„ 

Sec4  8E%8E%SE^ 

SecaNBWfEMIBH. 

Tl>e  BRS  described  contains  2D  acres  ia 
Granite  Connty. 

Hie  purpose  of  the  proposed 
withdrawrijato  protect  Rattler  Gulch 
Limestone  CBSb  Area  of  Critical 
Environmental  Coacam  for  scientffic 
study. 

For  a  period  of  SO  days  from  the  date 
of  publication  of  diis  notice,  all  persons 
who  wiak  to  submit  comments, 
suggestioos.  or  ob|ec6ons  ta  connectioo 
with  die  proposed  witfidrawaL  may 
present  their  views  in  writing  to  dre 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  ghren  d»t  an 
oppCTtmnty  for  a  public  meeting  is 
afforded  in  connection  with  Ae 
piopoaed  withdrawal.  AU  interested 
persons  who  desire  a  pabRc  meeting  far 
the  purpose  of1>eing  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  witlua  M  days  fran  tbe  date  of 
publication  of  this  notice.  Upaa 
determination  by  the  ni'thnrJTPH  pfnrr^»r 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  (riace  will  be 
published  in  the  Federal  Re^tar  at 
least  30  days  before  the  schsduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulatknis  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  tha  dale 
of  publication  of  tbia  notice  in  tha 
Federal  RegislBC.  te  iMd  wiM  be 
segregated  aa  specified  abowei  imiasa 
die  appUcatian  ia  daotod  or  cancakd  ar 
the  wilhdraaMl  is  apptoved  pcior  to  th^ 
date  The  tefl^araryaaaa  which  aHfba 


permittad  during  dria  sa^agaftre  period 


agiaeJBcato,  ar  dtocreHonary  land  8se 
audiariiationa,  bat  aidy  widi  1^ 
approval  of  an  aatiaiiicd  officer  af  *e 
BLM. 

Dated  August  &  igoa 
loknA-Kwiatkowdd. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  90-19273  nledS-15-aO;  B:4B  axr\ 
aaxww  coBK  W1S-0IMI ^^^ 

INTERSTATE  COMMERCE 


Partial  Consent  Decree  in  tttited  States 
v.ArtJwrBuney,atoLC»AHa.Wl' 
28eiX  was  lodged  with  tba  Uailed  States 
Diririct  CauK  far  tiia  Distrietof  Naw 
Hampshua  resahiflglba  ■aHor  aa  to 
certainT 


[Financa 
Cxawplioni 


>170S] 

WtoMnainCaiitnyttd; 


Burflogton  Northaro  Railroad  Col 

Burlington  Nordiem  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  trackage  rights  to  Wisconsin 
Central  Ltd.  over  031  aiiie  of  track 
known  as  the  St.  Anthony  loterlocker 
between  BN  mileposts  6.9  and  7.21,  at  SL 
Paul.  MN.  The  trackage  rights  were  to 
become  effective  on  or  after  August  3. 
1990. 

T%is  notice  is  filed  under  49  CFR 
1180.2(d)(7].  Petitions  to  revoke  die 
exemptioa  under  48  U&C  IBSflStd)  may 
be  filed  at  aay  tuna.  The  faiag  of  a 
petitton  to  revoke  wdi  aot  stay  t)» 
transactioB.  Pleadiags  mnst  be  Bed  widi 
the  Commission  and  served  on:  Janet 
Gilbert.  Wisconsin  Central  Ltd..  8250 
North  River  Road,  Suite  gooa  Rosemont. 

iLwata 

As  a  '^■i'*^*!"*  to  the  use  ol  thia 
exeraptiea.  any  aaapkiyees  aSected  by 
the  trackage  r^ta  wfil  be  lautaitwd 
pursoait  to  Norfolk  and  Westeru  MY. 
Co.— Trackage  R^hte—K^  35*  LCC 
605  (1978^  as  aotfTiwi  in  Maadodao 
Coast  Ify.,  be.— Lease  and  Operate,  380 
LCC  653  tl986)- 

Dated:  August  7. 1990. 

^  the  CommiMraa,  David  M.  Konw^nik. 
Director:  QScc  of  PtoceedtngK. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

(FR  Doc.  9G-19»r  Rkd  S-15-90: 8:45  am} 
BHJJNG  eooc  7m5-«t-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consanl  Oacraa  Furauant 
to  tha  Coai^rshawaiwa  EauiieiMMawHt 
Raapowaa,  Cowpaniattaii  and  I  lahltry 
Ad  and  Raaooico  Conoervafloa  and 
Racovary  Act 

In  acoerdonce  with  Departmental 
policy  2S  CFR  S9.7.  notloe  is  hwreliy 
given  that  on  July  23,  igM.  a  pmpesed 


Consent  Dec 
to  die 
hazardous i 
New  HampahsR 
Cwnpsahf 
Response;! 

Act,  as  an 

Conaarvattaa  aad  BacManr  Act  TUa 
Partal  Conae^  Dscwa  iiisulses  d>e 
claims  of  die  Unitod  States  aad  dia  State 
of  New  Hanpabire  adeged  ia  the 
complaint  against  Thomas  Bakar, 
Stanley  Akkoais,  Sophie  Ahdionis. 
KoBsa  Corpofatian,  ftafcairt  Lanaaa, 
Brenda  Laanaa,  Jamea  Choate,  )oyoe 
Choate,  Jose^  Leiaieux,  and  Marie 
LtiaJCHir  A pvevioaa consent  de<7ee 
resolved  the  govamaaents'  daims 
against  dia  Maovflle  Sales  Coiporatlafi. 
There  caafinoa  to  be  amesirived  dains 
against  Arft  w  BUrsey.  Andioiqr 
Matarazao,  &>.  and  Roae  Mstaraazo. 

Under  the  terms  of  the  Consent 
Decree,  defendants  the  Choates  and  the 
Konis  Corp.  agree  to  file  a  notice  of 
institutional  controls  and  related 
covenants  concerning  their  sites.  They 
also  will  provide  access  to  the  sites  and 
undertake  the  necessary  institutional 
controls.  These  are  the  only  current 
landowners  among  the  settfing 
defendants. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (ai^  days  from  the 
date  of  tha  publication  comments 
relating  to  the  pf  oposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attoraey  General  of  die  Land 
and  Natur^  Resources  Division. 
Department  of  Justice,  Washington.  DC 
2053a  and  should  refer  to  United  States 
V.  Burs^.  D.^  Ref.  90-7-1-165. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  J.F.IC 
Federal  B^^i^d^»g  Boston.  Massachusetts 
02203.  Copies  of  the  Consent  Decree 
may  be  exasiined  at  the  Eoviroeanental 
Enforcenent  SectkMt  Envkanent  aad 
Natural  Resottrces  Diviaon  of  Ae 
Departm«tt  of  Jastice.  roon  1647.  Niadi 
Street  and  Peonsyhrania  Avenue  NW„ 
Washington.  DC  20530.  A  copy  of  die 
eproposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Enviremaental  Enforcement  Sectton, 
Environment  and  Kataral  Reaowrees 
Divisian  of  ibe  Deparlawnt  of  faslfee.  k 
requesting  a  ce^,  pleaea  refer  to  die 
referenced  case  and  endaae  a  <Aedt  in 
the  amount  af  $2je  (10  cents  per  page 


reproduction  cost)  made  payable  to  the 

Treasurer  of  the  United  States. 

Rkhard  B.  Stewart. 

Assistant  Attontey  General.  Environment  and 

Natural  Resources  Division. 

[FR  Doc.  90-19242  Filed  8-15-90;  8:45  am) 

iauaa  oooc  mis  st  a 


NATIONAL  8CIBICE  FOUNDATION 

Committaa  Managanwnt; 
EstabNahnwnt 

The  Assistant  Director  for 
Geosciences  has  determined  that  the 
establishment  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF)  by  42  U,S.C  1861  et  seq. 

Name  of  Committee:  Special 
Emphasis  Panel  in  Earth  Sciences. 

Puipose:  To  advise  on  the  merit  of 
special  emphasis  proposals  or 
applications  subnUtted  to  NSF  for 
financial  support 

Balanced  Membership  Plan: 
Membership  will  be  selected  on  an  "as 


needed"  basis  in  response  to  specific 
proposals,  applications,  sites  to  be 
reviewed.  Members  will  be  selected  for 
their  demonstrated  scientific  and 
engineering  expertise  so  as  to  represant 
a  reasonable  balance  of  capability  in  die 
various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  the  enhancing  representation  for 
women,  minority,  younger  and  disabled 
scientists. 

Dated  August  la  199a 

H  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  90-19230  Filed  8-15-90;  8.45  am] 


Spadal  Emphaais  Panaia;  Maetinga 


p.  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800  G 


Street  NW,.  Washington.  DC  20550 
(except  where  otherwise  indicated). 

^n^^^^wMBMi Ana  IN^^^MMHiT^^MC  1  uO 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  pubbc 
because  the  panels  are  reviewtog 
proposals  diatlnchideinformadon  of  a  ' 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U,8.C 
552b(c),  the  Government  in  the  Sunshine 
Act 

OOtfTACT  msON:  M.  Rebecca  Winkler, 
Committee  Management  Officer,  room 
206,357-7363. 

Dated:  August  10, 1990. 
M.  Rebaoca  Wiidder. 

Committee  Management  Officer. 


Oonvnittss  nsnie 


S|wif«i«i  EmnhiaiB  PaiMi  tar  Earth  SdancM 


Agmda 


SBtR.. 


OaNa) 


Aug.  28. 1990.. 


TbiMS 


8:30  S.m.  to  5:30  p.m . 


523 


>  At  1800  Q  StTMt  NW..  Wathtngton.  DC. 

Reason  for  Late  Notice:  Because  of 
the  necessity  for  this  Panel  to  review 
these  proposals  before  the  end  of  the 
fiscal  year,  it  is  necessary  that  they  meet 
on  this  date. 

[FR  Doc.  90-19231  FUed  8-1S40;  845  am] 
■Luaa  coot  7iii4i-a 


NUCLEAR  REGULATORY 
COMMISSION 


Porformaneo  0»|acth>—  Raladng  to 
laolatfonofttwWaata 

AOENCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availability. 


n  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availabiUty  of  a  Staff  Position  SP  60-002, 
the  meaning  of  the  phrase  "Performance 
Objectives  Relating  to  Isolation  of  the 
Waste"  (10  CFR  60.122(a)). 

ADORCSMS:  Copies  of  SP  60-002  are 
available  for  public  inspection  and/or 
copying  in  at  the  NRC  Public  Document 
Room,  2120  L  Street  (lower  level),  NW.. 
WasUngton,  DC  20555,  and  the  Local 
Public  Document  Rooms  located  at  the 
Janies  R.  Dickinson  Library,  Special 


Collections  Department  University  of 
Nevada-Las  Vegas.  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  89154  and 
University  Library,  University  of 
Nevada-Reno,  Reno,  Nevada  89557. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Sprin^eld.  Virginia 
22161. 

roa  niRTHER  INPOaMAHON  COWTACn 
Dt,  Robert  Neel,  Geosciences  and 
Systems  Performance  Branch,  Division 
of  High-Level  Waste  Management  U.S. 
Nuclear  Regulatory  Commission,  11565 
Rockville  Pike,  Rockville,  Maryland 
20652.  Telephone  301/492-044& 
SUPPLCMCNTAMV  WFOWMATIOW!  The 

Commission's  regulations  include 
certain  "sithig  criteria"  Itxt  geologic 
repositories  for  high-level  radioactive 
>fvaste.  The  siting  criteria  include  a 
ntmiber  of  facton  diat  pertain  to  the 
abiUty  of  the  geologic  repository  "to 
meet  the  performance  objectives  relating 
to  isolation  of  die  waste,"  10  CFR 
6ai22(a).  In  this  document  the  staff 
stetes  ite  position  that  the  quoted  phrase 
refera  to  die  long-term  performance 
objectives  set  out  in  1 60.113  as  well  as 
f  60.11Z  but  not  to  the  performance 
objectives  set  out  in  |  Oaill  (relathig  to 
the  period  before  permanent  closure). 


Staff  Positions  are  prepared  for  the 
guidance  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  steff 
responsible  for  the  review  of  a  license 
application  proposing  the  construction 
and  operation  of  a  geologic  repository 
for  high-level  radioactive  waste.  These 
documente  are  made  available  to  the 
public  as  part  of  the  Commission's 
policy  to  inform  the  U.S.  Department  of 
Energy,  affected  parties,  and  the  general 
publia  including  the  nuclear  industry,  of 
regulatory  procedures  and  policies.  Steff 
Positions  are  not  intended  as  substitutes 
for  the  Commission's  regulations  and 
are  not  bindhig  upon  the  odier  parties  to 
any  licensing  proceeding. 

Published  Staff  Positions  will  be 
revised,  as  appropriate,  to  accommodate 
commente  and  to  reflect  new 
information  and  experience.  Comments 
and  suggestions  for  improvement  are 
invited  and  should  be  sent  to  die  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Division  of  High-Level 
Waste  Management  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate.  Rockville,  Maryland  20652. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  August  199a 


I»dfc«t  Ri#rt»  /  Voi.  88.  tlMl»  /  Ihawday.  Aay«9t  18.  mO  f  WoMcw 


/  VoL  86.  Ng  ISt  /  TWn^.  Anfoat  Ifli 


Forte 


Director.  (^Jk»ii1tBchatklbltmiS^sty 
[FRDoc:«M!—Wiiil  ■  IMi— t 


Commiaiifla 


Ifslht  NucbTBijiJarniy 
Commiwifin  (NRQ  ii  anTwimniat  the 
availability  <aCaStaSPMitioaSP«M)03. 
Definition  of  d»  Teoa  "PeilonDaiiee 
ObjectMM"  as  asad  ia  10  OH  6(X133(Q. 

:09k»«f  SP60-oa»aR 


copying  at  the  NRC  Public  Document 
Ro«^  21SB  LStNOl  Oower  fevd).  NW. 
Waafaii«t«a.  DC  30858^  aod  tbe  Lacal 
Public  Document  Room*  locatad  at  the 
James  R.  Diddnson  Lihrary.  Special 
CoUections  Department.  IWverai^  of 
Nevada-Las  Vegas,  4508Marylana 
Parkway,  Las  l^gas,  Nevada  89154  and 
UaivenUy  Libcary.  University  of 
Navada-Rena  LRsnov  Nevada  KSSr. 
Copies  are  also  available  from  the 
National  Technical  laformaffeD  Service. 
828S  Port  Royat  Springfield,  Virginia 
22161. 
worn  njRTNDI  INFORMATION  CONTACT. 

Mr.  Mm  T.  BaeUey,  ftaeineeriag 
Branch.  BJiMiw  atf  IM»U»el  MitHm 


Safety  aiJ  ff  ai  jwi  ili>  IIS  Wi 
Regatataqr  Caourisaiaik  11566  Bodnflte 
Pik»  B«rk»tf In.  Maiyfaad  2885^ 

Tei^hoB«im/4aa  qs» 


rtienad  t»  ky  M  CR  MinaC^  Based  on 
its  evdaaiiaa  (ha  Staff  PoaHioB  is  tet 
the  perisonaKftobieelifes  rdened  t» 
by  I  eauaii)  am  thoae  set  out  in 

It  etiiii.  aaiu  aMieaiu. 

Staff  IVMitkM  aaa  paapMcd  ior  itt 
guidance  of  the  Office  of  Nadear 
Material  Safety  and  Safeguards  staff 
responsible  for  the  seview  of  a  license 
application  propoaing  the  constmction 
and  operation  of  a  geologic  repository 
for  high-level  radisMoKva  waste,  lliesc 
docuaoenta  arc  made  available  to  the 
pubBc  as  part  of  the  Commissioa's 
policy  to  brfbrm  the  US.  Department  of 
Energy,  affected  parties,  and  (he  general 
public  including  the  nuclear  induiby  of 
regulatory  procedures  and  poBdes.  Staff 
PMitions  are  not  intuded  as  siAstttutes 
for  the  Commission^  regulations  and 
are  aot  blading  t^aa  te  «dMr  partias  to 
any  licensing  proceeding. 


Pubished  Staff  HBaWeaa  w4l  be 
re\1sed.  aaapprapiial 
coaaneBtoaad  to  idkct  near 
informatiaa  and  axpannoe.  OiBiams 

iasftad  ni  ainild  be  aaat  k>  *B  US. 
Nudew  Haydahiry  Coauiiadaa,  OOgs 
of  Nudaar  liatBrialSaiB^raad 
Saft^aidsk  DMaiaa  ef  HigM^evd 
Waste  tlawngnmwit.  Repodtoiy 
Liceadiv  and  QaalHyAasavaaca  PMJact 
Directorate.  Rockville,  Maryland  201)52. 

Dated  at  RockviUe,  Maryland  th>>  Bth  day 
of  August  199a 

For  the  Nuclear  Regulatory  CooiinissiQa. 
Robert  M.  Bemeiow 

Director,  Office  of  Nuclear  MOterial  Safety 
and  Safeguards. 

[FR  Doa  go-19::94  Filed  a-15-9(k  8:45  am) 
aajJNa  coot  raM-sva 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  I 


Beqaeste  to  speak  bvidly  befsre  tfw 
panel  on  a  walk<fi(>  basi*  wA  be  lakM 
on  the  day  of  the  hearing.  9mwat» 
waaliBgloaakaa] 
before  the  panel  i 
the  1 

Virginia  Street,  Reno,  Nevada;  (TOO)  838- 
yi»w,  on  the  day  of  tha  *"»fl""8  to  sign  up 
for  a  time  slot  on  a  first-come,  first- 


ACnoNT  Nofice  of  meeting. 


r.  Pursuant  to  its  authority 
under  section  5051  of  PubCc  Law  lOO- 
283.  (he  Nuclear  Waste  Policy 
Amendments  Act  of  1987  (NWPAA),  the 
Environment  &  Public  Health  Pand  of 
the  Nuclear  Waste  Technical  Review 
Boaid  (the  Board)  will  hold  a  public 
hearing  to  obtain  the  views  of  the  public 
on  environmental  and  public  health 
issues  under  study  by  die  Board  as  part 
of  Its  review  of  tfie  Department  of 
Energy's  fpOE^  program  to  devdop  and 
site  a  permanent  repository  for  the 
disposal  of  spent  nudear  fod  and  hij^ 
levd  radioactive  waste. 

This  notice  annoonces  the  final  dale 
and  location  of  the  hearing,  provides 
procedures  for  pai  liupating  in  tne 
hearing  and  fists  some  of  me  Issues  that 
participant  any  want  to  aodress  in  laeii' 
remancB  before  nie  panel. 

Micmbers  of  ne  pouBc  ere  weicome  to 
make  flieir  views  fcaown  by  fl} 
preparing  written  testimony  in  advance 
of  the  hcNiring  aad  peesenfiJag  it  before 
the  Pand.  (2}  spaaldng  briefly  on  a  walk- 
in  basiabetuia  dw  panel,  or  (3) 
subniltiBg  a  wTiHea  staaenent  for  Ae 
record.  Thaoe  requealing  ta  speak  before 
panel  BKnbefs  noald  be  prepared  ta 
answer  qausCswa.  A  transcript  of  the 
bearing  wd>  be  saade 

Requests  ta  testtfy  skoald  be  aiade  in 
wrriting  to  Ms.  Prate  M.  AMiMd  r 


Technicd 

Boalesafd 

22208, 

rescssad 

Tuesday. 


not  Aritegloa.  Vagioia 


serv 

In  lieu  of  appearing  before  the  panel 
interested  persons  may  ah«  submil 
«mtten  comments  until  November  38, 
199a  Origind  statementa  should  be 
submitted  ta  Chairpessan.  Bsvironment 
and  PubBc  Health  Panel  Nwdear  Waste 
Technical  Review  Board.  1100  WUsoa 
Boulevard,  suite  SIO.  Arliagtoc.  Vixginia 
22209. 


DATES:  The  dale  and  ioe  af  te 

is:  Monday.  Odobef  Vk  1888.  froia  1 

p.m.-8  pjs. 

AD0mS8B8:  Tha  bearing  wil  be  hdd  at 

the  Peppeimai  Hotel  8V  Soati 

Vir^nia  Street.  Reno,  Nevadac  f?Kj  828- 

2121. 

FON  FURTMOt  MromumOM  CONTltCir 

Ms  Pada  N.  AHbrd,  Director.  Ejcterira! 

Ailaks,  Nuclear  Waste  Technicd 

Review  Bond.  1108  Wison  Boulevard. 

suite  910.  Arlington.  Virginia:  (703)  235- 

4473. 

SUPPI^MEMTAIIV  MiFOaMATieM: 

Purpose 

The  Nucleer  Waste  Tedmicd  Review 
Board  P^Wnuq  wae  estaMiahed  by  the 
Nudear  Waste  Pdicy  AmeaAnents  Act 
of  18^  (Ptab.  L  n»-ae3)  to  evaknta  dw 
scientific  and  technical  validity  of 
activitiea  aadertaken  by  the  Departmnt 
of  Energy  (DOE)  in  its  dvilias  Dudear 
waste  disposal  program.  The  waste  to 
be  disposed  of  consists  primarily  of 
commercial  spoat  bid  with  some 
defense  hi^-level  waste.  In  tha 
NWPAA  of  1987  of  the  U.S.  Congress 
directed  the  DOE  to  ehazaderiae  Yucca 
Mountain,  Nevada,  as  a  patential 
repository  for  the  permanent  disposal  of 
spent  nudear  foe!  and  Irigh-tevei 
radioactive  waste. 

To  facilitate  its  review  sad  cvahMlioa 
of  the  DOE'S  hi^-level  waste  program, 
the  NWTM)  organized  its  members  into 
severd  panels,  one  of  wWdi  is  entided 

the  Environment  and  ftranc  Heailn 

Pand.  The  pand  Is  lerlewiag  the  DOETs 
programs  ftat  are  explorinf  the 
environmental  and  poWtc  health  efHects 
associated  witti  devdoping  and 
opetaing  a  penaaaeat  geotegic 
repasHiay.  Pabfichoalft  and 
endaomaiead  uuasaquancts  af 
transpostfaig  spent  aodaar  &d  to  a 
repadtoryabaaMafoeaoemlatle    . 
panel 


To  data  tha  paael  baa  Bid  with  aad 
heard  from  rapwawtativas  of  d»  DOB, 
the  Stats  of  Nevada,  dm  Nadaar 
RegaUtory  Coaudadon.  potaatiatty 
affadad  tadiaa  Tribes,  and  tha 
Environmentd  PMtactioa  Agaaqr.  Tha 
pand  now  waaka  ta  piovide  aa 
onxvtudty  for  other  potentially 
afiiected  or  interested  parties  and 
citizens  to  share  their  views  regardiag 
the  potantid  aSacts  on  tha  anviroaiaent 
and  pdiUc  health  of  siting  and  bmlding 
a  repodt(vy.  Becaase  the  Yucca 
Mountain  Site  in  Nevada  is  the  ody  dte 
currently  designated  far  stady  by  the 
U.S.  Congress  as  a  potantid  repodtory. 
the  pand  dedded  te  hold  its  hearing  in 
the  State  of  Nevada. 

Presentation  Procedures 

Request  to  testiftr  shodd  be  made  in 
writing  to  Ms.  Paula  N.  Alford,  Dhvctor. 
External  Afbirs.  NWTRB.  100  Wilson 
Bodevard,  sdte  910.  Arthigton.  Virgins 
22209.  Hie  written  request  should 
specify  the  fdlowing: 

1.  Name  of  Ae  peraon  testifying 

2.  Title,  if  any 

3.  Name  of  organiaatim,  if  any 

4.  Telephone  number 

5.  Length  of  time  re^aested  for 
presaitation  (time  limit  will  be 
determined  once  aO  requests  have 
beenrecdved) 

If  the  contact  person  ia  different  fivm 
the  person  testifyina,  please  provide  his 
or  her  name,  title  (if  any),  organization 
name  (if  any),  and  tel^hone  number. 
Requests  to  testify  most  be  received  no 
later  than  September  28,  lOSa 

Peraons  testify  iqg  are  mtked  to 
provide  10  copies  (rf  their  testimony  and 
any  accompanying  slides  or  other 
documentatioa  by  doae  d  bodness  oo 
October  5. 198a  to  Ae  NWTRE 1100 
Wilson  Bodevard,  Arlington,  Virginia 
22aoa  Persons  testifying  alao  are  asked 
to  bring  SO  copies  at  die  time  d 
testimony. 

The  Enviroament'and  Public  Healdi 
Panel  will  reaerve  time  in  ^klhion  to  the 
scheduled  presentations  to  hear  the 
views  of  interested  persons  scheduled 
on  a  fint-come.  first-served  basis. 
Presenten  in  this  part  of  the  hearing  do 
not  need  to  notify  the  pand  in  advance 
of  their  plans  to  attend,  but  they  wrill  be 
required  to  sign  up  the  day  of  the 
hearing  at  the  PqipernuU  Hotel  2707 
South  Virgida  Street.  Reoa  Nevada, 
beginning  at  1  p.m. 

To  accommodate  those  wishing  to 
make  presentations  and  to  allow  for 
questions  fiom  pand  members,  a  time 
limit  will  be  placed  on  sdieduled  and 
walk-in  preaentatioaa.  The  aaoaBt  of 
time  permitted  ior  each  pwaoatatioa 
will  depend  on  tne  anmoer  of  requests 
the  pand  receives.  Those  testifying  win 


banadfiadaftinw 

raedptofdMic 

presaatefs  wM  be  addaad  af  iMk 

constraints  wbaa  they  dgB  apt  AM 

partidpaata  dkodd  be  piaparad  to 

aaawer  quaadoags  from  the  panel  A 

tranacr^ofUwhiiaffingwiBba 


hi  its  )Sisf  Aspert  to  l&a  U5L  Caqgrass 
aadtlmULS,  StcntaryofEaetgy.  tha 
Board,  based  oa  infocmation  raodvad 
fiom  the  Envirenment  and  Public  Hedth 
Pand  (E8PH)  made  aevard 
rcommandations  to  die  DOE  oa  its 
environmentd  and  public  haddi 
program  as  set  forth  ia  dks  Department's 
Environmental  Program  Overview.  Tbe 
Board  briefy  reviewed  and  conune^ed 
on  certain  aqiects  of  the  Department's 
approach  to  water  air.  biological  aoH 
cultural  and  radidogicd  iasoea.  taking 
into  condderation  the  diSerences  ia  the 
appoach  advocated  by  the  State  of 
Nevada.  The  Board  recommended  that 
the  DOE  develop  a  system  ^proach  to 
its  studies,  noting  that  present  work 
completed  by  the  DOE  lacked 
interdisdpliaary  coimlittatioB.  The 
Board  alao  urged  review  of  certain 
provisions  in  the  Environmentd 
Protection  Agency's  (EPA)  standard  as 
set  forth  in  40  CFR 191.  "Environmentd 
Radiation  Protection  Standards  for 
Management  and  Disposd  of  Spent 
Nuclear  Foel  Hi^evd  and 
Transuranic  Radioactive  Wastes."  The 
Board  uiged  that  more  up-to-date 
information  and  the  abilify  of  the 
scientific  and  technicd  cooununity  to 
meet  the  requirements  be  considered 
dining  the  EPA's  cunent  efforts  to  revise 
the  standard. 

Since  that  time  members  of  the  pand 
have  met  with  representatives  of  the 
State  of  Nevada  and  die  Western 
Shodione  Nationd  Coudl  to  hear  in 
greater  detail  their  concerns  about  the 
DOE'S  approach  to  defining  ecolopcd 
and  environmentd  characteristics  d  the 
proposed  Yucca  Mountain  Site.  Pand 
members  also  have  been  briefed  on  the 
DOE'S  reply  to  these  concerns  and  have 
been  provided  a  status  report  on  the 
DOE'S  studies. 

Some  of  issues  that  have  surfoced 
concern  the  status  d  Native  American 
Tribes,  the  ability  at  the  DOE  to  assess 
adequately  the  effects  of  a  repository  on 
endangered  species,  the  repercussions 
of  the  DOE  decision  not  to  davekfi 
baseline  environmentd  infonnation.  the 
DOE'S  lack  of  an  overall  systems 
approach  to  the  DOE  studies,  the  impact 
of  tempoature  increaaes  at  the  aita  on 
the  deaert  ecaaystem  and  the  aoil  aad 
the  need  to  design  the  dte  to  avoid 
affecting  aidiaeolagicd  grounds  near 
Yucca  Mountain.  The  panel  invites 


BEST  COPY  AVAILABLE 


odieta.  indadbig  the  effacta  on  Iba 
popdation  and  desert  ecosystem  &«b 
radiation  axpoaaia,  water  withdrawal 
and  alteration  of  groaadwatar  flewa  at 
the  side. 

WOHaB  D.  Barnard, 

Ax#CVCflV  Otf9Cmttt  rHtCiffOf  iVwRV  ittCnfftCOf 

Review  Board. 

[FR  Doc  «M929I  Filed  8-15-0(fc  MS  aa4 


OFFICE  OF  PERSONNEL 


Raquaat  for  Exiandon  of  Rl  ao-63,  Rl 
20-M^^Rt  20-65  Snbmttlad  to  OVB 
for  Clamnca 

AOlNCr.  Office  of  Pnsonnd 
Management. 

Acnoie  Notice. 

SUHHAflV:  In  accordance  with  die 
Paperwork  Reduction  Act  of  1980  (tide 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  redearance  d  an 
information  collection.  RI 20-63,  Electian 
of  Reduced  Anndty  with  Survivor 
Benefits  for  a  Post-Retirement  Spouse; 
RI  20-44.  Post-Retirement  Election  d 
Reduced  Anndfy  with  Survivor  Benefits 
for  a  Former  Spouse;  and  RI  20-65.  Do 
You  Want  to  Ihovide  a  Survivor  Anndty 
for  Your  Spouse?  OtM  aaes  forms  RI  20- 

63,  RI  20-«4.  and  RI  20-65  to  provide 
Qvil  Service  anndtants  the  choice  to 
elect  to  provide  survivor  anndty 
benefits  for  a  former  apooM*  divorced 
after  retirement  and  for  a  spouse  whom 
they  marry  after  retirement 

There  are  estimated  to  be  3300 
respoodenU  for  RI  20-«3. 1800  for  RI  20- 

64.  and  300  for  RI  20-65.  It  is  estimated 
to  take  approximatdy  30  minutes  to 
complete  each  form.  The  anned  burden 
is  2700  houn  (1650  hours  for  RI  20-63. 
900  hours  for  RI  20-64,  and  150  hours  for 
RI  20-65).  Burden  is  Hot  expected  to 
vary.  These  information  collections  are 
included  in  OPM's  1880  Infonnation 
Collection  Budget 

For  copies  d  this  proposd,  call  C. 
Ronald  Thieworthy  on  (202)  606-2261. 
OATIS:  Comments  on  this  proposd 
shodd  be  recdved  on  or  before 
September  17, 1960. 

AOomaMS:  Send  or  delivery  comraenU 
to— 

Joseph  Lackey,  0PM  Desk  Officer. 
Office  of  InJformation  and  Regulatory 
AfEdfs.  Offke  of  Manageawat  aad 
Budget  New  Executive  Ofiioe 
Building.  NW..  Room  323S, 
Washington.  DC  20503. 


Fsdval  Ragtotor  /  Vol.  55.  No.  159  /  Thnraday,  August  16.  19Q0  /  Woticeg 


/  Vql86.  No.  Ut  /  Thmtdmf,  Ai^Pit  It, 


kTWN  CONTACT: 
Maiy  Beth  Smitli-Toomey.  (202)  606- 
0623. 
U.S.  OfBoe  of  PetMonel  Management 


Director. 

(FR  Doc  90-18261  Hlad  S-lS-Sft  8:45  am| 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[IMmm  Na  34-2t322,  FM  Na 

•»-ao 


Solf •ftogubrtory  OrgMiizotlons; 
Chicago  Board  Opttofw  Exchang*. 
In&;  Order  Apprawkig  Propoaad  Rula 
ChMgaa  Ralating  to  llM  ElgMNty 
ftoquirmnantofor  RAES  in  SPX/NSX 
Optiona 

On  January  8. 1990,  the  Chicago  Board 
Options  Exchange,  Inc  ("CBOE"  or 
"Exchange")  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.* 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  a 
proposed  rule  change  to  make  the 
eli^bility  requirements  for  market 
makers  participating  In  the  CBOE's 
Retail  Automatic  Execution  System 
("RAES")  in  Standard  &  Poor's  500 
("SAP  500")  Index  options  ( "SPX"  or 
"NSX") '  permanent  and  to  incorporate 
these  eligibility  requirements  into  a  new 
Exchange  rule.  CBOE  Rule  24.16. 

The  proposed  rule  change  was  noticed 
for  comment  in  Securities  Exchange  Act 
Release  No.  27790  (March  9. 1990),  55  FR 
9418.*  No  comments  were  received  on 
the  proposed  rule  change. 

The  existing  market  maker  eligibility 
requirements  to  participate  on  RAES  for 
SPX/NSX  options  were  approved  on  a 
pilot  basis  in  December  1988  and  the 
Exchange  proposes  that  these 
requirements  be  made  permanent  and 
incorporated  into  the  Exchange's  rules.* 


>15U3.C7a»(bNl)(19B2). 

*  17  Cnt  24ai9b^  (1960). 

*  SPX  optioat  an  MttM  baaed  on  the  doting 
phcM  of  tfia  aecnritiaa  compriaing  the  SftP  500 
Index  on  BxpiraUoa  FHday.  NSX  optiona  are  tettled 
baaed  on  the  opening  pticea  of  aecuritiea  compriaing 
d>e  SAP  500  Index  on  Expiration  Friday. 

*  The  Commiaaioa  extended  the  exiating  pilot 
eligibility  nquiiementa  on  an  accelerated  baA 
when  the  cuiient  piopoeal  waa  noticed. 
AdditioMlly.  the  Cwnmiaaion  noticed  a  related 
propoaal  by  the  Bxchai^e  (SR-CBOE-aB-29)  to 
incorporate  ibnnally  into  ita  Rulea  the  operational 
procedureagD»eiBing  RAES  in  8aP  500  optiona.  See 
Secaritiea  Exchai«a  Act  Releaae  Na  27S10  (March 
ia.19go).SBPlV7Mi 

*  The  Coaaaiaaiaa  approved  the  CBOE'a  propoaed 
RAES  eligiMity  requii  iwanti  far  SPX  optiona  on  a 
pilot  bMia  in  Daoaaberiaa&tee  Swnritiee 
ffrrhanga  Ad  Raiaeae  No.  2B373  (December  20, 
19ag).S3PRfa«l. 


Currently,  any  Exchange  member  who  is 
registered  as  a  mariiet  maker  is  eligible 
to  log  on  RAES  in  SPX/NSX  options 
provided  that  the  following 
requirements  are  met  (1)  "rhe  maricet 
maker  must  log  on  RAES  usiifig  his  own 
acronym  and  individual  password,  and 
all  RAES  trades  to  which  he  is  a  party 
must  be  assigned  to  and  clear  into  his 
designated  account,  (2)  the  market 
maker  must  designate  that  his  trade  be 
assigned  to  either  his  individual  account 
or  a  joint  account  in  which  he  is  a 
participant:  *  and  (3)  unless  exempted 
by  the  MPC  a  member  must  log  on 
RAES  in  SPX/NSX  options  only  in 
person  and  must  remain  on  the  system 
only  so  long  as  he  is  present  in  the 
trading  crowd. 

The  current  eligibility  requirements 
also  include  several  provisions  designed 
to  ensure  the  maintenance  of  sufficient 
levels  of  market  maker  participation  on 
RAES  for  SPX/NSX  options.  In 
particular,  unless  exempted  by  the  MPC, 
any  market  maker  who  logs  onto  RAES 
in  SPX/NSX  options  at  any  time  during 
an  expiration  month  is  required  to 
participate  in  RAES  in  SPX/NSX  options 
whenever  he  is  present  in  that  trading 
crowd  imtil  the  next  expiration.  The 
current  rules  also  provide  that  in  the 
event  there  is  inadequate  RAES 
participation  at  any  time,  the  MPC  may 
require  market  makers  who  are 
members  of  the  SPX/NSX  ti^ding  crowd 
to  sign  on  to  RAES  "absent  reasonable 
justification  or  excuse  for  non- 
participation."  In  addition,  eligibility 
requirements  provide  the  MPC  with  the 
authority  to  aUow  market  makers  in 
other  classes  of  options  to  log  on  RAES 
for  SPX/NSX  options  if  there  is 
inadequate  RAES  participation  in  SPX/ 
NSX  options. 

Members  who  fail  to  abide  by  the 
eligibility  requirements  may  be  Trned 
pursuant  to  CBOE  Rule  6.20  and  further 
disciplinary  action  may  be  taken  by  the 
Business  Conduct  Committee  ("BCC") 
under  chapter  XVn  of  th.e  Exchange 
rules.  In  addition,  such  failure  may  also 
be  the  subject  of  remedial  action  by  the 
K^>C  including,  but  not  limited  to, 
suspending  a  member's  eligibility  for 
participation  on  RAES  aiid  such  other 
remedies  as  may  be  appropriate  and 
allowed  under  diapter  Vm  of  the 
Exchange  rules. 

The  CBOE  has  prepared  data 
regarding  the  level  of  market  maker 
participation  on  RAES  in  SPX/NSX.^ 


*  Ihdeaa  exempted  by  the  Maiket  Pert onnance 
CooBittee  (14Kr).  at  any  given  time  only  one 
participant  hi  a  iotal  aoconnt  nay  oae  the  (oint 
account  far  trading  on  RAES  in  SPX/NSX  optiona. 

^  See  letter  fcoBi  Robert  RAdiewMnn.  Vice 
Praaident  Legal  Servioee,  C80B,  to  Thomaa  Gira. 
Branch  CUal  SEC  dated  lane  27.  isaa 
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The  number  of  RAES  participants  in 
SPX/NSX  has  averaged  only  five  or  six 
per  month  in  199a  This  number  is  not 
inconsistent  with  the  RAES  volume  in 
SPX  because  an  average  of  only  37  SPX/ 
NSX  RAES  trades  occtured  per  day  for 
the  first  five  months  of  1990.  Moreover, 
the  Exchange  data  indicates  that,  even 
though  there  are  substantially  more 
market  makers  on  RAES  for  options  on 
the  Standard  ft  Poor's  100  Stock  Index 
("OEX")  in  comparison  to  SPX/NSX 
RAES.  the  average  number  of  trades  per 
SPX  participant  on  RAES  is  significantiy 
less  than  on  OEX  RAES.  In  particular, 
the  CBOE  notes  that  OEX  RAES 
participants  are  involved  in  1^  times  as 
many  RAES  ti-ades  as  SPX  RAES 
participants. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  partiadar.  the 
requirements  of  section  6(b)(5).* 
Specifically,  the  Commission  believes, 
as  it  noted  when  approving  the 
eligibility  requirements  on  a  pilot  basis, 
that  the  requirements  are  designed  to 
strengthen  the  integrity  of  the  RAES 
system  for  SPX/NSX  options,  thereby 
contributing  to  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  In  particular,  the  eligibility 
standards  are  designed  to  ensure  there 
is  adequate  market  maker  participation 
at  all  times  in  RAES  for  SPX/NSX 
options  and  that  market  makers  are 
properly  logged  onto  the  system.  In 
doing  so,  investors  are  assured  the 
benefits  of  automatic  execution  that 
RAES  provides— namely,  the  timely, 
accurate,  and  certain  execution  of  their 
orders. 

The  Commission  also  believes  that  the 
level  of  RAES  participation  in  SPX/NSX 
on  average  has  been  sufficient  because 
of  the  limited  usage  of  RAES  by  SPX/ 
NSX  investors  and  the  ability  of  the 
Exchange  to  take  steps,  if  necessary,  to 
ensure  adequate  market  maker 
participation  in  SPX/NSX  RAES.  In  this 
regard,  the  Commission  notes  that  the 
SPX/NSX  market  is  primarily 
institutional  in  nature,  with  RAES 
tracUng  constituting  only  .4%  of  daily 
SPX  volume  during  April  and  May  1990. 
Thus  the  average  mailcet  maker 
participation  in  RAES  for  SPX/NSX  has 
been  adequate.* 


•l5US.C7S((bM5)(1982). 

•  The  CoBuniaaioB  ia  reviewing  dte  perfonnance 
of  the  optiona  maiketa  dntag  the  narket  volatiUty 
of  October  laSB.  and  nay  hava  tethar 
reconunendatiaiia  far  RAES  bwad  OB  that  laview. 
Monover.  if  the  oae  of  RAES  far  SPX/NSX  ware  to 


Thm  CoBHuaaiaa  farther  heUevaa  that 
it  is  beaeiicial  ta  hwaqianla  tha 
flligUiility  laviiianaBta.  aa  aadifiad. 
into  the  FwrhawpTa  tulaa.  Tka 
CommisaiaB  believea  it  ia  important  that 
the  nlaa  idattog  ta  afl  aapecta  of  RAES. 
inckdh^  tha  tUt/hOtv  laqidiaawtfa  tar 
maikat  Baker  partidpatian.  ba  iadaded 
in  the  Bxcha^a't  Rulas  in  oidar  to 
provida  taaAM  partidpants  and 
investors  with  eaaiar  access  ta  theok 

It  therefon  it  vdwed,  porsuant  to 
sectioa  li(b)(2)  of  tha  Act.' <>  that  the 
proposed  rala  ch«^  (ai-CBC£-80-30) 
is  approved       , , 

For  tlM  Coandsiefi.  by  die  Diviskm  of 
Market  Regulation,  poisuant  to  delegated 
authority.^  ^ 

Datwl:  August  9, 198a 

IH.I 


Deputy  Stci9luryL 

[FR  Doe.  flO-nae  Filed  a-lS-Kk  8^  am) 
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of  FMng  and 

Of 


RaHrtNis  10  Ita  Scnadido  of  Faao  and 
Chargao  || 

Pursuant  to  sectioa  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  oclicc  is  hereby 
given  that  on  July  27, 1990.  the 
Philadel|dda  Stock  Rxdiange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  tt»tti«ny  Commission 
("Commission")  tha  proposed  rule 
change  as  desciibad  in  Items  L  0  and  m 
below,  which  kerns  have  been  prepared 
by  tha  self-regulataiy  oiganiaation.  Tha 

finrnmi— Inn  jg  pnhliahing  t}^  pOtiCO  tO 

solicit  conaneata  on  the  proposed  rule 
change  from  taitarested  peaons. 


StaliiBsntaf< 


The  proposed  rale  change  would 
amend  the  FUx's  Bdiedule  of  Fees  and 
Charges  to  include  a  new  fee  entitled 
Equi^  %MciaBst  Fee.  Pursuant  to  &is 
new  fee.  all  equity  qwdalist  units  wrffl 
be  chaiged  a  ininhnum  animal  base  fee 
of  $34X)0  [ie.,  $280  per  moath)^ 
Additionally,  aeek  uoiTs  chaqps  will 
indade  a  fee  baaad  (m  die  share  trading 
vohmia  gmerated  in  ^  prior  month  on 

± 


baaia  far  Ihe  PACE 


die  Philadelphia 

Automated       

ExecudOB  C^ACBT) 
shall  not 

tl6y00B  BMmddy  or 
Fuilhauma.  an 
unit  will  not  ba 
$30,500  OB  an 
fee. 

n.  Sdf-Ragnlatosy  Organiiatioo's 
Statement  of  the  Paqioaa  aC  a^ 
Statutory  Basis  for,  tfia  PlopBead  Bala 
Change 

In  its  filing  widiflwCuuBBissiua.  die 
self-TCgulatoiy  organiratfcwi  inctoded 
statemeats  coaoarBing  the  puipaaa  of 
and  basis  for  the  propoeed  rale  cheage 
and  discuseed  any  tywamenta  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  i^eces  specified  in  Item  IV  below. 
Hie  self-regulatoty  organiiation  has 
prepared  summaries,  set  forth  in 
secti<ms  A.  B.  and  C  below,  of  the  most 
ngfrificant  aspects  of  such  statements. 

A.  Self-Regulatory  Oi^gcaUzation'B 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  PIdx's  Schedide 
of  Pees  and  Charges.  The  revisions 
reflect  revenue  enhancements 
necessitated  by  several  recent 
detenninattons  of  the  FUx's  Board  of 
Governors  to  align  competitively  die 
service  charges  assodated  with  the 
PACE  system  visHi-vis  o&er  market 
centers'  automated  order  delivery  and 
execution  system.*  In  this  regard,  the 
proposed  nde  change  correlates  with  the 
FUx's  institution  of  a  schedule  of 
transaction  fee  discounts  of  up  to  60% 
for  transactions  executed  dirough  ttie 
PACE  system.'  In  authorizing  tUs  fee 
change,  therefore,  the  Fhlx  achieves  a 
revenue  neutoal  ofiset  to  the  reductions 
in  PACE  charges.  As  proposed,  the 
.spedaBsts'  Cms  reco^iize  the  dired  and 
indired  benefits  to  aO  Wx  eqaity 
spedaBsU  hi  receiving  order  flow  from 


'PACBpneidaaai. 
rontiniaadaKanitlcnoforiawcBthBlMTaqBlly 
floor.  See  mxRnk  22a 

*Pflr~— r**  HMnaaljialiiiiniilai  Taiiiaiiiiiiirl 
(IXlTTSyatM  and  teM  bacrtloD  Baportnt 
Service  rVERS-)  ayadeM  te  aefaHtad  oadar 
deUveiy  tyMiw  far  *e  Neai  Yeric  1 
tac-aadiMi 


napacOvriy.  and  the  Mdwwt  Sloak  &uhai«B'a 
AirtaiMlad  fcaee«DB  ayalaB  rMAXl  and  Ike 
PadficSlaakr  - 

Order  RovUiig  and  ExocoUoa  1 
piovldaoQiBi 

*8eelaaMaiiiffii*aaiiArtl 
Qvt/tT.i 


PACE. 

Tha  peapoaad  rale  ehaaga  ia 
consialaBt  adih  sacdoB  IMW  of  the  Ad 
in  that  it  provides  for  the  equitaUe 
allocation  of  reasonable  ( 
other  charges  among  Ma  i 
other  persons  using  its  fadlidaa. 

B.  Seff-Reguntofy  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  diange  will  not 
impose  any  barden  on  ceMpstilJuii  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Ad. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  nom 
Members,  Pertieipants  or  Olhwt 

No  written  comments  were  solidted 
or  receiveti 

m.  Data  of  Qfecdvenees  of  die 
Prapoeed  Kola  Change  and  Tfaning  far 
CiwnwIssloB  Acflon 

Becaaaa  the  fniwgdag  nde  chenge 
establishes  or  changes  a  due.  fee,  or 
other  charge,  it  has  becoaw  efldsdlva 
pursuant  to  eecdon  lKb)(S)(A)  af  dw 
Act  and  subparegraph  W  of  Sacariiaa 
Exchange  Ad  Kate  196-4.  At  any  time 
within  60  days  of  dM  ftUng  of  such 
proposed  rale  change,  die  CeaadssloB 
may  sonunarily  ahrogate  tech  rale 
change  if  Reppenrs  to  the  CoBuaieaioB 
that  such  action  is  neceseaiy  or 
appropriate  in  the  public  interest  far  dw 
protection  of  investors,  or  utheiwiae  in 
furtherance  of  die  poipooes  of  the  Act 

IV.  SoMdtadaa  af  CooHM^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigumenta  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  ct^es  thereof  widi  die 
Secretary,  Securities  and  EwAange     - 
Commission.  4S0  Ftfdi  Street  NW„ 
Washington.  DC  205«.  Copies  of  die 
submission,  al  subsequent  amendments, 
all  written  statemente  with  resped  to 
the  prcqiNMed  rule  change  that  are  filed 
widi  the  Commission,  and  all  written 
communications  relating  to  die  propoeed 
rule  diange  between  the  Commisaioa 
and  any  person,  other  than  those  dut 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C  582.  wiH  be  availaMe  for 
inspedian  end  copying  at  the 

PjwnwrfMhwt'a  PiiKHe  RwhwHcw  Sectinn. 

450  Fifdi  Street  NW..  Waridngton.  DC 
20549k  Copies  of  each  fffing  wOebe  be 
avBHBDle  nr  BMpacBoB  and  aapyiBg  at 
tha  principal  aflne  of  nto  ndx.  AH 
subnrisalana  shoald  lanr  to  Fus  No.  8R*- 
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Phlx-SO-17  and  should  be  submitted  by 
Septembw  6. 199a 

For  the  CommiMion,  by  the  Division  of 
Market  Reguktioa  pursuant  to  delegated 
authority. 

Dated  Ai«u«t  8, 199a 
MaffaialKMcFariaiid. 
Deputy  Secretary. 

(FR  Doc  90-19251  Filed  8-15-90;  8:45  am] 
iM1»«1-« 


[IM.  No.  IC-17t64;  tll-ritl] 

Mattwrs  Fund,  Inc.  and  Mathers  and 
Co.,  Incj  AppMcatlon 

August  9. 1990. 

AOSNCV:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
action:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "194Qj^'). 

Applicants:  Mathers  Fund.  Inc.  (the 
"Fund")  and  Mathers  and  Company,  Inc. 
(the  "Adviser"). 

Relevant  1940  Act  Section:  Section 

15(f). 

Summary  (^Application:  Applicants 
seek  an  amendment  to  an  existing  order 
under  section  6(c)  (the  "Existing 
Order").  Investment  Company  Act 
Release  No.  11885  (Aug.  5. 1961). 
exen^iting  applicants  from  the 
provisions  of  section  15(f)(1)(A)  of  the 
1940  Act  The  requested  relief  would 
eliminate  certain  conditions  in  the 
Existing  Order. 

Filing  Dates:  The  appUcation  was 
filed  on  March  12. 1990.  and  an 
amendment  was  filed  on  May  9, 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
coy  of  the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  September  5. 
1990.  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affadavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
•oommn:  Secretary,  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
AppUcants.  100  Corporate  North.  Suite 
201.  Bannockburn,  Ainois  60015. 


inONCONTACtt 

Robert  B.  CarrolL  Staff  Attorney,  at  (202) 
272-3043.  or  HJLHallock,  Jr.,  Special 
Counsel  at  (202)  272-3030  (Divisi<Hi  of 


Investment  Management  Office  of 
Investment  Company  Regulation). 

SU^fLnKNTARV  INTOWMATION;  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act  and 
organized  under  the  laws  of  Maryland. 
The  Adviser  is  registered  under  the 
investment  Advisers  Act  of  1940  and 
organized  under  the  laws  of  Illinois. 

2.  The  Adviser  was  reorganized  in 
1981.  Prior  to  the  reorganization. 
Thomas  N.  Mathers  ("Mathers")  owned 
93%  of  the  outstanding  shares  of  stock  of 
the  Adviser.  Pursuant  to  the 
reorganization.  Mathers'  interest  in  the 
Adviser  was  reduced  frvm  93%  to  10%  as 
a  result  of  the  issuance  of  additional 
shares  of  stock  of  the  Adviser  to  the  four 
individuals  other  than  Mathers  who, 
together  with  Mathers,  then  constituted 
the  shareholders  and  officers  of  the 
Adviser. 

3.  The  1981  reorganization  involved  an 
assignment  of  the  Fund's  then-existing 
investment  advisory  contract  with  the 
Adviser.  Section  15(f)(1)  of  the  1940  Act 
provides  a  safe  harbor  which  permits  an 
affiliated  person  of  an  investment 
adviser  to  receive  a  benefit  in 
connection  with  such  an  assignment. 
Subparagraph  (A)  of  section  15(f)(1) 
requires  that  for  a  period  of  three  years 
following  the  assignment  at  least  75%  of 
the  members  of  the  board  of  directors  of 
the  investment  company  wiU  not  be 
"interested  persons"  of  the  investment 
adviser,  as  defined  in  section  2(a)(19)  of 
the  1940  Act 

4.  At  the  time  of  the  1961 
reorganization,  the  Fund  had  six 
directors,  three  of  whom  (including 
Mathers)  were  interested  persons  of  the 
Adviser.  Neither  the  Adviser  nor  the 
Fund  desired  to  reconstitute  the  board 
of  directors  of  the  Fund  at  such  time  or 
beUeved  that  it  would  be  in  the  best 
interests  of  the  Fund's  shareholders  to 
impose  upon  the  Fund  the  expense  of 
increasing  the  size  of  the  board  to  meet 
the  75%  disinterestedthrector 
requirement  of  section  15(f)(lHA). 
Accordingly,  the  Adviser  and  the  Fund 
requested  and  received  exemptive  relief 
from  section  15(fKlMA).  aubject  to 
certain  conditions. 

5.  The  relief  granted  by  the  Existing 
Order  is  explicitly  conditioned  on  the 

'  following:  (a)  The  A^riser  and  the  Fund 
will  each  use  its  best  efforts  to  ensure 


that  until  Mathers  retires  or  otherwise 
terminates  his  employment  with  the 
Adviser,  at  least  three  directors  (50%)  of 
the  Fund  will  be  non-interested 
directors;  (b)  prompUy  following 
Mathers'  retirement  or  termination  of 
employment  the  Adviser  and  the  Fund 
will  each  use  its  best  efforts  to  ensure 
that  Mathers  will  be  replaced  as  a 
director  of  the  Fund  by  a  non-interested 
person  and  that  the  resulting  ratio  of 
non-interested  directors  will  be 
maintained  for  a  three-year  period:  and 
(c)  until  the  expiration  of  the  three-year 
period  following  Mathers'  retirement  or 
termination  of  employment  the  Adviser 
and  the  Fund  will  each  use  its  best 
efforts  to  cause  Mathers'  successor  on 
the  Fund's  board  of  directors,  and  the 
successor  to  any  position  on  such  board 
held  by  a  person  who  at  the  time  of  the 
reorganization  was  a  non-interested 
person,  to  be  selected,  proposed  for 
election,  and  elected  in  the  manner 
provided  for  in  section  16(b)  of  the  1940 
Act  (requiring,  among  other  things, 
election  by  the  shareholders). 

6.  Applicants  represent  that  at  the 
time  of  the  1961  reorganization,  all  of  the 
parties  thereto,  including  Mathers     - 
himself,  expected  that  Mathers  would 
not  ren^in  employed  by  the  Adviser  for 
more  than  a  short  period  of  time. 

7.  The  1961  reorganization  was 
intended  to  provide  for  an  orderly 
transition  of  the  management  and 
control  of  the  Adviser  following 
Mathers'  retirement  or  death.  Applicants 
submit  that  an  orderly  transition  in  the 
ownership  and  management  of  the 
Adviser  has  occurred  without  any 
adverse  effect  on  Fund  shareholders. 
Mathers'  involvement  in  the 
management  and  affairs  of  the  Adviser 
has  gradually  decreased  in  the  years 
since  the  1981  reorganization  to  the 
point  where  he  is  now  relatively 
inactive  in  such  management  and 
affairs.  However.  Mathers  continues  to 
be  employed  as  a  consultant  by  the 
Adviser  and  to  serve  as  a  director  of  the 
Fund,  even  though  he  resigned  and  as  a 
director  of  the  Adviser  in  1966. 
Accordingly,  although  the 
reorganization  of  the  Adviser  and  the 
assignment  of  the  Fund's  investment 
advisory  contract  occurred 
approximately  nine  years  ago,  the 
conditions  set  forth  above  continue  to 
be  applicable  and  to  interfere  with  and 
lend  confusion  to<plaiinilig  for  the  future 
composition  of  the  Fund's  board  of 
directors.  AppUcants  submit  that  the 
conditions  are  unclear  in  certain 
respects,  may  be  onei'ous  for  the  Fund 
and  the  Adviser  to  comply  with,  and 
were  based  on  expectations  which 
failed  to  materialize  or  on  circumstances 


which  no  longer  pertain.  In  this  regard. 
Applicants  argue  tfiat  the  conditions 
were  premised  on  the  expectation  that 
Mathers'  departure  would  be  a 
definitive  event  rather  than  a  process  by 
which  Mathers  over  time  would 
graduaUy  decrease  his  day-to-day 
involvement  in  the  affairs  of  the 
Adviser.  AppUcants  submit  that  this 
gradual  withdrawal  from  the  business  of 
the  Adviser  raises  the  question  when, 
for  purposes  of  the  Existing  Order, 
Mathers  should  be  considered  "retired." 

8.  At  the  time  of  the  1981 
reorganization.  Mathers'  shares  were 
subject  to  a  Stock  Redemption  and 
Purchase  Agreement  pursuant  to  which 
(a)  The  Adviser  was  obligated  to 
repurchase  Mathers'  shares  upon  his 
death  and  (b)  Mathers  and  the  Adviser 
had  the  option  to  sell  or  purchase, 
respectively,  all  or  a  portion  of  Mathers' 
shares  at  a  fixed  price  during  the  ten- 
year  period  following  Mathers'  ceasing 
to  be  employed  by  the  Adviser.  Certain 
terms  of  such  agreement  were 
renegotiated  and,  as  of  March  10. 1967. 
the  Adviser.  Mathers,  and  the  other 
shareholders  of  the  Adviser  entered  into 
a  superseding  Stock  Redemption  and   - 
Purchase  Agreement  (the  "1987 
Agreement").  The  1987  Agreement 
contains  the  repuichase  and  option 
provisions  described  above.  In  addition, 
the  1987  Agreement  provides  that  in  the 
event  Mathers  proposes  to  transfer  any 
of  his  shares,  the  other  shareholders 
have  a  first  option  and  the  Adviser  has  a 
second  option  to  purchase  any  of  the 
shares  proposed  to  be  transferred. 

9.  The  Existing  Order  requires  the 
Adviser  to  maintain  life  insurance 
policies  on  Mathers'  Ufe  to  fund  its  stock 
repurchase  obligations.  The  Adviser 
believes  that  the  face  amount  and  cash 
surrender  value  of  its  existing  insurance 
are  more  than  sufficient  to  enable  the 
Adviser  to  cover  the  payment  of  the 
specified  price  for  MaUiers'  shares 
without  any  adverse  financial  or  cash 
flow  effect  on  the  Adviser's  business. 

AppUcanto'  Legal  Conclusions 

AppUcants  beUeve  that  no  legitimate 
statutory  purpose  would  be  served  by 
the  continued  appHcabiUty  of  condition 
(a),  (b),  or  (c)  described  in  paragraph  5 
above  because  there  is  no  longer  any 
risk  of  abuse  of  FUmd  shareholders  as  a 
result  of  the  1981  reorganization. 
AppUcants  furtiiar  beUeve  diat  an 
amendment  to  the  Existing  Oder 
eUminating  such  conditions  is 
appropriate  and  In  the  pubUc  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  falriy 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act  In  this  regard,  AppUcants 
argue  that  if  the  oonditions  are  not 


eliminated,  any  vacancy  that  may  occur 
on  the  Fund's  board  of  directors  may 
result  in  the  Fund's  being  reqiured  to  fill 
the  vacancy  as  provided  by  section 
16(b]  of  the  1940  Act  In  AppUcants' 
view,  that  section  would,  in  relevant 
part  require  the  Fund  to  caD  a 
shareholders'  meeting  which,  under 
Maryland  law,  would  not  otherwise  be 
reqidred.  Thus,  the  filling  of  any  such 
vacancy  would  necessarily  impose  upon 
the  Fund's  shareholders  the  biudens  and 
expenses  associated  with  a 
shareholders'  meeting.  AppUcants  claim 
that  the  shareholders  of  the  Fund  would 
not  gain  any  benefit  from  such 
expenditures.  AppUcants  therefore 
request  that  the  Commission  issue  an 
order  under  section  6(c)  of  the  1940  Act 
eliminating  the  conditions  described 
above. 

AppUcants'  Conditions 

AppUcants  wiU  comply  with  aU  of 
their  respective  representations  and 
obligations  made  in  connection  with  the 
issuance  of  the  Existing  Order  other 
than  as  expressly  amended,  revised,  or 
eliminated  in  the  amended  order.  The 
Adviser  wiU  continue  to  maintain  life 
insurance  on  the  life  of  Mathers,  the 
aggregate  benefits  of  which  will  equal 
the  lesser  of  (a)  Hie  approximately 
$763,000  aggregate  Ufe  insurance 
benefits  tiiat  were  in  effect  at  the  time  of 
the  issuance  of  the  Existing  Order  or  (b) 
the  maximum  amount  at  any  time 
potentially  payable  to  Mathers  upon 
exercise  of  outstanding  options  with 
respect  to  the  Adviser's  shares  owned 
by  him  plus  any  tmpaid  installments 
from  prior  exercises  of  such  options 
(and  including  for  purposes  hereof  any 
amoimt  of  deferred  compensation 
payable  to  Mathers). 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  90-79252  Filed  8-15-90: 8:45  am] 
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AOSNCv:  Securities  and  Exchange 

Commission  (the  't^ommission"  or  the 

••SEC'). 

action:  Notice  of  appUcation  for 

exemption  under  As  hivestnent 

Company  Act  of  1940  (As  "IMP  Act"), 

Applicants:  The  Penn  Mutual  Life 
Insurance  Company  (1%nn  Mutual"). 
Pnm  Mutual  Variable  Aimuity  Account 
m  (the  "Separate  Acoowt").  Psnn 


Mutiial  Equity  Services,  be.  ("FMES"). 
and  Jaimey  Montgomery  Scott  inc. 
("IMS"). 

Relevant  1940  Act  Sectioas: 
Exemption  requested  under  section  8(c) 
from  sections  26(aX2XC)  and  27(cX2)  of 
the  1940  Act 

Summary  of  Application:  A^Ucants 
seek  an  order  to  permit  die  deduction  of 
mortaUty  and  expense  risk  barges  from 
the  assets  of  die  Separate  Account 
pursuant  to  certain  combination 
variable  and  fixed  annuity  contracts. 

Filing  Date:  The  appUcation  was  filed 
on  August  2, 190a 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appUcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  no  later 
than  5:30  p.m.  on  September  4. 1990. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request  and  the  issues  you  contest 
Serve  the  AppUcants  with  die  request 
eidier  personaUy  or  by  mail  and  also 
send  it^to  the  Secretary  of  the 
Commission,  along  with  proof  of  service 
by  affidavit  or,  for  lawyers,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  Commission. 

ADOWtiH:  Secretaiy,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NWm  Washington.  DC  20549. 
AppUcants:  Penn  Mutual  and  the 
Separate  Account  Independence 
Square,  Philadelphia,  PA  19172;  PMES 
and  JMS,  1601  Market  Street 
Philadelphia.  PA  19103. 

POR  miTMn  MFOmATMN  CONTACT! 
Wendy  E  Finck.  Staff  Atiomey  at  (202) 
272-3045,  or  Heidi  Stem,  Assistant  Chief 
at  (202)  272-206a  Office  of  Insurance 
Products  and  Legal  CompUance 
(Division  of  Invesbnent  Management). 


FoUowing  is  a  summary  of  the 
appUcation:  die  conqilete  application  is 
available  for  a  fee  bom  either  the  PubUc 
Reference  Brandt  in  person  or  die 
Commission's  commercial  copior  (800) 
231-3282  (in  Maiyland  (301)  255-4300). 

Afqdteants'  Repcesentatloos 

1.  Penn  Mutual  is  a  mutual  Ufe 
insurance  company  oiganized  under  the 
laws  of  Peiuisyivania  in  1847.  Penn 
Mutual  established  the  Separate 
Account  on  AprH  IS,  1962  for  die 
purpose  of  funding  variabis  annuity 
contracts  to  be  issued  by  Penn  Mutual 
Penn  Mutual  intends  to  use  the  Separate 
AMount  to  fund  a  new  combination 
variable  and  fixed  annuity  contract  (the 
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"Varisble/FlxMl  Caatoacfl.  wlilek 
provide*  pwdiatet*  wftt  fte  opfles  of 
allocating  amount  to  fixed-interest 
options  guanniMd  by  I^m  Mutual 
thfou^  its  gsncral  aocoofiL 

2.  The  Separate  Account  is  registered 
undw  ths  1940  Act  at  a  unit  investment 
tnuLlte  S^azalB  Account  is  divided 
into  separate  subaccounts,  each  of 
which  iavest*  Id  ooRespon^ng  separate 
portfoUos  sIPeim  Series  Funds.  Inc. 

3.  The  principal  underwriters  of  die 
Variable/PIxed  Contracts  are  PMBS  and 
]MS,  both  wholly  owned  subsidiaries  of 
Pefln  MutaaL  IMES  and  JMS  are  b^oke^ 
dealers  regislewd  under  die  Secarities 
Exchange  Act  of  1994. 

4.  T%«  VvteUs/Flxad  Contract  is  an 
indivldua)  dsisnsd  aanalty  contract 
wfaiApaniils  purchase  payients  to  be 
made  on  a  flexMa  basis  siA>|ect  to 
certain  flriniBiams.  the  aaKnmt  of  w^idi 
will  vary  depantfag  on  whetter  the 
VarlaMe/nxed  Contract  is  issued  in 
connection  with  a  tax-qualified 
retirement  pfcm.  The  Variable/Fixed 
Contract  owner  may  allocate  afl  or  a 
portloa  of  each  poidiase  payment 
among  one  or  mora  subaccounts  of  die 
Separate  Account,  each  of  which  invests 
its  assets  in  a  corresponding  portfolio,  or 
among  the  fixed-interest  options 
provided  under  die  Variable/Fbced 
Contract  Upon  notice  of  Penn  &/fatnaL 
the  Variable/Fbced  Contract  owner  may 
transfer  amounts  credited  to  his  or  her 
Variable/Fixed  Contract  from  one 
subaccount  of  the  Sqiarate  Account  to 
anodier  subaccount  of  the  Separate 
Account,  subject  to  certain  limits  in  the 
frequency  and  size  of  such  transfers. 

&  Vatiable/Flxed  Contract  owners 
may  dMosa  fcoai  several  types  of 
annuities.  If  iw  Annnitattt  (or  in  some 
cases,  the  VariaUe/nxed  Contract 
owner)  dies  before  the  annuity  date. 
Penn  Mutual  gnatantses  payment  of  a 
certain  mininnBB  amount  baaed  on  a 
fotmla  described  in  te  Variable/Fbied 
Contract,  icganfless  of  dw  than  cumnt 
VariaUe/Flxad  aoooont  vahw, 

&  A  contingent  deferred  sales  charge 
my  be  assessed  on  a  foil  or  partial 
withdrawal  depending  upon  the  amount 
of  time  such  wtthdrawn  ammmts  have 
been  heU  under  die  Variable/Fixed 
Contract  The  condagent  deferred  sales 
charge  made  at  wHhdrawal  will  be 
calculated  acconSng  to  dw  following 
schedttlca.  Finl.  if  no  purchase 
paynsnts  have  been  BMde  aflsr  As  first 
contract  yaar,  dw  dsfonad  sabs  chafgs 
wiUsqad: 
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Second,  if  purchase  paymoits  have 
been  made  in  any  conb'act  year  after  the 
first  the  deferred  sales  charge  wHl 
equal: 
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Once  in  each  contract  year  on  or  after 
the  last  day  of  the  first  contract  year,  the 
owner  of  a  Variable/Fixed  Contract 
may  withdraw  10%  of  the  contract  value 
free  of  the  contingent  deferred  sales 
charge.  The  total  sum  of  die  contingent 
deferred  sales  charges  deducted  from 
amounts  wiftdrawn  from  the  Separate 
Account  will  under  no  circumstances 
exceed  S%%  of  die  total  of  all  purchase 
payments  credited  to  die  Separate 
Account  The  contingent  defored  sales 
charge,  if  applicable,  will  be  assessed  by 
Penn  Mutual  to  reimburse  it  for 
expenses  relating  to  the  sale  of  the 
Variable/Fixed  Contracts. 

7.  Penn  Mutual  will  deduct  a  contract 
administration  charge  of  $30,  or  a  lesser 
amount  as  required  under  state 
insurance  laws,  each  year  on  a  date 
specified  in  the  Variable/Fixed  Contract 
(and  on  the  date  the  account  value  is 
withdrawn  in  full  if  other  than  the  date 
specified]  prior  to  the  annuity  date.  The 
contract  administration  charge  is  made 
solely  to  reimburse  Penn  Mutual  for 
actual  expenses  incurred  in 
administering  the  Variable/Fixed 
Contracts. 

&  In  addttion.  Psnn  Mutad  will  assess 
a  mortality  and  expenae  risk  i^aigB 
which  on  an  annual  basis  will  equal 
0.75%  for  mortality  rirics  and  0.50%  for 
expense  ririu.  of  dw  dafly  net  asset 
vuue  of  die  Separate  Account  The 
mortality  and  axpense  fMc  dtarges 


conp«isate  Pem  Mutual  for  its 
guarantees  diat-  (i)  The  $90  contract 
administration  charge  assesed  annuaRy 
prior  to  the  annuity  date  wiH  not  be 
increased,  (ii)  die  annnity  purchase  rates 
set  forth  in  die  Variable/Fixed  Contract 
will  not  be  Increased,  (ill)  the  amount  of 
each  annuity  payment  after  annuity  date 
will  not  be  affected  by  variations  in  the 
mortality  experience  of  persons 
receiving  such  payments  or  the  general 
population,  and  (iv)  the  amount  payaUe 
upon  death  of  the  annuitant  or  the 
Variable/Fixed  Contract  owner  prior  to 
the  annuity  date  wiH  not  be  less  dian 
the  minimums  specified  in  the  Variable/ 
Fixed  Contract  regardless  of  the  then 
current  account  value. 

0.  Applicants  represent  diat  the  level 
of  die  mortality  and  expense  risk  charge 
(1.25%)  is  reasonable  in  relation  to  die 
risks  asstuned  by  Applicants  under  the 
VariaUe/Fixed  Contracts  and  within 
the  range  of  industry  pnctice  for 
comparable  annuity  contracts.  This 
representation  is  based  upon  Penn 
Mutual's  analysis  iA  pid>licly  available 
information  about  such  contracts,  taking 
into  consideratitm  die  particular  annuity 
features  of  comparable  c(»tracts, 
including  such  foctors  as  current  diarge 
levels,  diarge  levd  guarantees  or 
annuity  rate  guarantees,  death  benefit 
guarantees,  the  manner  in  which  the 
charges  are  imposed,  and  the  markets  in 
which  the  contracts  are  offered. 
Applicants  state  that  Penn  Mutual  has 
incorporated  the  identity  of  the  products 
analyzed  and  its  analysts.  Including  its 
methoddogy  and  results,  into  a 
memorandum  whidi  it  will  maintain  and 
make  available  to  the  Commission  or  its 
staff  upon  request. 

la  Applicants  represent  that  die  sales 
charge  assessed  in  connection  with 
sales  of  die  Variable/Fixed  Contract 
may  be  insufficient  to  cover  all  the  costs 
of  distributing  those  contracts. 
Applicants  state  that  if  the  acutal 
amounts  derived  from  the  sales  charge 
prove  insuffident  to  cover  the  actual 
costs  of  distributing  die  Variable/Fixed 
Contracts,  the  defidency  will  be  met 
fiY)m  die  g»ieral  corporate  funds  of  Penn 
Mutual.  in€hy*'"g  amounts  derived  from 
risk  charges  not  odierwise  applied  to  die 
expenses  die  ri^  diaiges  were  designed 
to  defray. 

11.  Applicants  represent  diat  Penn 
Mutual  has  condnded  diat  diere  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  Ate  Separate  Account  and  the 
owners  of  di«  Variable/Fixed  Contracts, 
-  and  state  diat  die  basis  fiir  diis 
conduskm  has  bean  tacorporated  fatto  a 
memorandum  wfaidi  Perni  Mutual  wlH 


maintain  and  make  available  to  the 
Commission  <v  its  staff  upon  request 

12.  Applicants  i^resent  that  the 
assets  of  die  Separate  Account  will 
invest  only  in  managmnent  investment 
companies  which  Undertake,  in  the 
event  they  should  adopt  a  plan  for 
financing  distribution  eiqwnses  under 
rule  1^>-1  of  die  1940  Act  to  have  such 
plan  formulated  agsd  approved  by  Its 
board  of  dirsoUns  (or  trustees),  the 
majority  of  whom  are  not  "interested 
persons"  of  die  management  hivestment 
conqiany  within  the  meaning  of  section 
2(a)(10}ofdiel940Act 

For  Ae  CommisskMi.  by  die  Division  of  . 
Investment  MaaagBment  pursuant  to 
delegated  authority. 
MaiganlKMcFailud. 
D^Hity  Secretary.  " 

[FR  Doc.  90-10259  IDed  8-15-00;  8:45  am] 


returned  no  later  than  September  14. 
1990 


;  Psrsons  interested  in 
applying  should  write  to  Commander. 
Bghdi  Coast  Guard  DUtrict  (oan).  Hale 
B^gs  Federal  Building.  501  Magazine 
Sti«et  New  Orieans.  LA  70130-3396. 

Lieutenant  Commander  E.  N.  Funk, 
usee.  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander  Eighth 
Coast  Guard  (oan)  Room  1200.  Hale 
Boggs  Federal  Budding,  501  Magazine 
Stnt,  New  (Means.  LA  7013O-3396, 
telephone  number  (504)  580-4688. 

Dated:  August  8, 1990. 
JALLoy. 

Rear  Admiral  U.  S.  Coast  Guard. 
Commander.  Eighth  Coaat  Guard  District. 
[FR  Doc.  90-10282  Filed  8-15-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION       [CQD9O-O40] 


CoMt  Guard 
(CQOt  90-171 


Howton/QalvMton  Navigatton  Saftty 
nayiaory  vuiiaiNiwu,  ooucnanon  tot 


summary:  The  VS.  Coast  Guard  Is 
seeking  applications  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
Present  appointments  will  expire  with 
the  present  committee  charter  on 
November  6, 1990.  Approximately 
eighteen  memberships  wiU  be  filled. 

Applicants  may  be  from  State  and 
local  government  the  marine  industry, 
environmental  groups,  academia.  and 
odier  Interested  entities.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act  the 
Coast  Guard  is  especially  interested  In 
receiving  applications  from  minorities 
and  women. 

The  purpose  of  the  committee  is  to 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control  anchoruges,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safety  In  the  Houston/ 
Galveston  area  as  required  by  the  Coast 
Guard.  The  committee  normally  meets 
three  times  a  year  at  various  locations  in 
the  Houston/Galveston  area.  Members 
serve  voluntarily,  without  compenstaion 
from  the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  of  the 
charter.  November  0..  1992. 

DATit:  Requests  for  applications  should 
be  received  no  later  than  August  31. 
1990.  Completed  anilications  should  be 


National  Offshora  Satoty  Adviaory 

VUllNINllUUi  Mnmwm  nUllVWai 

summary:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Charter  for  the  National 
Offshore  Safety  Advisory  Committee 
The  purpose  of  this  Committee  Is  to 
Sdvise  the  Commandant  of  the  Coast 
Guard  on  matters  and  actions 
concerning  the  safety  of  activities 
directly  involved  with  or  In  support  of 
the  exploration  of  offshore  mineral  and 
energy  resources  Insofar  as  they  relate 
to  matters  within  Coast  Guard 
jurisdiction. 

POR  FURTHER  IMFORMATION  CONTACT: 

Ms.  Jo  Pensivy,  USCG.  Executive 
Director.  Natitmal  Offshore  Safety 
Advisory  Committee  (G-MP-2),  room 
2414,  U.S.  Coast  Guard  Headquarters, 
Washington.  DC  20593-0001.  (202)  267- 
1406. 

Dated:  August  0, 1990. 
RA.  AppeBisuni, 

Rear  Admiral.  USCG.  Chief.  Office  of 
Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  90-19236  Filed  8-15-00;  8:45  am) 
aaisn  coot  4tis-M.« 


DEPARTMENT  OF  THE  TREASURY 

Comptrollar  of  tha  Currancy 
[Delegation  Order  29;  Dodiet  Na  90-14] 

Ordar  of  Succasaion  to  Ad  as 
ConiptroHar 

By  virtue  of  the  authority  contained  In 
12  U.S.C  4  and  4a,  it  Is  ordered  as 
follows: 


A.  During  a  vacancy  in  the  Office  or 
during  the  absenos  or  disriiUity  of  the  - 
Comptroller,  the  following  officers,  or    - 
their  duly-appointed  successors,  shall 
possess  the  power  and  perform  the 
duties  attached  by  law  to  die  Office  of 
the  Comptroller  of  the  Currency  in  the 
order  of  succession  enumerated: 

(1)  Dean  S.  Marriott  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Operations 

(2)  Susan  F.  Krause.  Senior  Deputy 
Comptroller  fw  Bank  Supervision 
Policy 

(3)  ludidi  A.  Walter.  Senior  Deputy 
Comptroller  for  Administration 

(4)  Frank  Maguire,  Senior  Deputy 
Comptroller  for  Legislative  and  Public 
Affairs 

(5)  J.  Michael  Shepherd,  Senior  Deputy 
Comptroller  for  Corporate  and 
Economic  Programs 

(6)  Paul  Allan  Sdiott  Chief  Counsel 

(7)  Paul  M.  Homan,  Senior  Advisor  to 
the  Comptroller. 

E  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Deputy 
Comptrollers  for  the  Districts,  taududing 
any  acting  Deputy  Comptrollers  tat  the 
Districts,  are  authorized  in  dieir 
respective  districts  to  perform  any 
function  of  the  Comptroller  of  die 
Currency,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 
out  responsibilities  otherwise  assigned 
to  diem.  The  respective  officers  will  be 
notified  when  they  are  to  cease 
exercising  the  audiority  delegated  in  this 
paragraph. 

C  Delegation  Order  No.  28  Is  hereby 
repealed. 

Dated  August  10, 199a 
Robert  L  Clailce, 
Comptroller  of  the  Currency. 
[FR  Doc.  90-19292  Filed  8-15-00;  8.-45  am] 
SROMa  coot  4Sie-SS-M 
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Surety 

FSdaralBonda;T( 
Auttwrity;  Binford 

Notice  is  hereby  given  that  the 
Certificate  of  Audiority  issued  by  die 
Treasury  to  Binford  Insurance  Company, 
under  die  United  SUtes  Code,  tide  31. 
sections  9304-9306,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  2S057,  )uly  1. 198&  The  Company's 
audiority  was  suspended  effective  April 
6. 1989.  at  54  FR  14731,  April  12, 1960 


/  VoL  55.  No.  t»  I  Thntday.  Aiigiirt  M.  M»  /  Notice* 


tttoiwtinBiay 


MilcMIA.U«lM. 

AssktaaOoaaniiMioaer,  CowplnBer, 

PbMuieialMbuuguMut  Serriee. 

^  Doc.  90-18220  Filed  »-15-90(  8B(5  am} 


UNITED  STATES  MFOMMTIOIf 
AQENCr 


r:  Unitad  States  Inftunatkm 
Agency. 
AcnOMt  Nottoe  of  leportiag 

review. ^ \ 

v:  Under  tbe  proviskm  of  flie 
._,_   jk  Reduction  Act  H4  WACL 
chapter  3^  agendes  are  reqiifred  to 
eulwrft  prepoaed  or  eetrfiBriied 
reporting  nd  leoorAeepfaig 
requixiMiiiH  far  0i>O  review  and 
approval  and  topobBrii  a  noticein  the 
Federal  Seiialer  notHying  the  pobBc  that 
the  agency  ilea  made  aaiA  a  aubmiMion. 
USma  leqaeatlag  a  toee^rear 
extension  of  a  geiwfic  dearanee  ander 
0MB  Control  Kanber  ni6-inM 
entitled  "USIA-Sopported  Edncational 


and  Caltnal  Bcdnnge  Activities."  Hie 
generic  clearance  is  used  in  the 
faiformallaB  ooUectingactivitiea  amoog 
granleea  and  ahuanl/M  of  USIA-fanded 
edocatiaaal  and  eoteoal  exdimage 
activ^aawgufdhig  program 
efTeclimBaaa.  Bittaatad  bardra  hoars 
per  le^onaa  is  ttifety  mimites. 
Respondents  wffi  be  requizod  to  respond 
onlyoMttee. 
DMM:  Sqrtembtt  17, 198a 
Cbpder  Co^es  of  tte  Raqnest  for 

aearanos  (8F-88).  sainwliiig 
statement  transaatttal  letter  and  othor 
documents  mlnltlad  to  OiOl  for 
approval  nmy  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regidatoiy 
Affairs  of  OMB,  Attention:  Desk  Office 
for  USIA:  and  also  to  die  USIA 
Qearance  Officer. 

KM  RmTHm  mroMMTiON  contact: 
Agency  Clearance  Officer,  Ms.  Debbie 
Knox.  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street.  SW., 
WasUngton.  IX:  20647,  telephone  (20Z) 
619-5503;  and  OMB  review:  Mr.  C 
Mar^aU  Mills.  Office  of  tnformatum 
and  Regulatory  AfEalrs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Builifing.  Wastiington, 
DC  20503.  telephone  (202)  395-7340. 
tUPnamirAiiv  MPomMtiON:  Public 
reporting  burden  for  this  cdlecticm  of 
informatioa  to  estimated  to  average 
thirty  Ttiinuta*  per  rsqionae,  including 
the  time  for  reviewing  instructions. 


1990 


UMI 


the  data 


seareUng  sxialhig  data  i 

gatharlogand] 

needed,! 

the  coL ^ 

coBBDenta  regasAng  tiiia  batden 
estimate  or  any  other  aspect  of  IUb 
coUectiaa  of  tafanntloa,  hMkdlBg 
suggestions  for  rodndng  Aia  harden,  to 
the  Unitod  States  fafanathm  Agency. 

M/ASP.  sot  Pbvth  Street  SW, 
WashtaftoB.  DC  20547i  and  to  the  Office 
of  InformatloB  and  Ssgafalory  AfUrs, 
Office  of  Managsaant  and  Badget  New 
ExecDtive  Office  Bafldtag,  WaiUnglan. 
DC20503. 

Title:  USIA  Supproted  Bducationai 
and  Cultural  Exdimiga  Activities. 

Form  number  None. 

Abstract:  In  the  intnest  of  soond 
program  management.  USIA  undertakes 
the  cdtection  of  infonrntkn  abent 
program  effectiveness  necesseury  to  the 
mnnnggmant  and  ovahiatlon  of  U^A* 
funded  educational  and  cultural 
exchange  programs.  U^A  sedtf 
clearance  for  these  information 
collection  activities  among  grantees  and 
alumni/ae  of  these  programs. 

Proposed  frequency  of  responses: 

Na  of  Respondents— 24)0a 
Recordke«i>ing  Hour»-35a 
Total  Annual  Burden— 1,85a 

Dated:  Ai«mt  1^1980. 
LatdteMsMOod, 
Federal  BegistertJtBSOtt. 
[FR  Doc  90-19258  FUed  8-15-40;  8:«  ami 

aauNQ  coos  Mso-ovn 


Sunshine  Act  Meetings 


Vol  85,  Ne.  188 
llnofsday,  August  18,  1980 


im  secdOn  of  i»  RDERU. 

contains  nodoes  of  moalWB   . 

under  the  "Government  in  ttte  Sunshine 

AcT'  (Pub.  L  fMB8)  5  MiX  SBn(aN3|. 


DAT!  Am  ft  Tuesday,  Aagnst  a> 
i99Q^iftgai 

HACK  990  E  Street  NW,  WasUagloa 

DC 

status:  TUs  Meeting  Will  Be  Closed  to 

thePiihH& 

ITBM  T9  ■§  BMCMSMr 

Comi^iffiice  mattos  pursuanf  to  2  DISLC 
|437g. 


Audits  I  iiaiiilitiiBwaiiHisHISC»4i» 

1 438(b).  and  Tlfle  aa  UftC 
Matters  conoendng  paitlc^ten  in  dvd 

actions  proceedings  or  arbitiatioa. 
Intcnnal  peiaaHHlniHendL|BseBdMar 

matters  affectiag  a  pardcdar  employee. 

DAT!  AND  TMI:  ThuTsd^T*  August  23, 

199a  10:00  ajn. 

PlACt:  999  E  Street  NW^  Washington, 

DC 

STATHStTtHs  Meeting  W3f  Be  Open  (o 

the  Public 

MATTDIS  TO  B8  CONSnCIIED: 

Cocrectioa  and  Approval  of  Kfinutes. 


leTATRL 
AdviseyO>8sluit»8M> 
Kramen 


AdHMiMnmre  Msttsrs. 

PSMON  TO  OOtlTACT  MR 
Mt.  nadEfland.  Ptesa  OffioBE. 
Telephone:  (202)  376-3155. 
Deletes  Hania^ 

Administrative  Assistant.  QHpes  oftbe 

Secretariat 

[FRDaa.85-19M8Fiiad8-lMlk8«lpal 
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Corrections 


Faderal  Registar 
Vol.  55,  No.  150 
Thursday,  August  16,  1990 


This  MCion  of  ttw  FEDERAL  REGISTER 
conttins  adHoiial  correcMons  of  previously 

Duto,  snd  Nottoo  documonls.  Thoso 
correctiont  are  prepared  by  tM  Otlica  of 
tha  Fadaral  RagMv.  Aoancy  prepared 
cofreciona  are  iasuad  aa  signad 
documants  aiNt  ippaaf  in  tha  appropriato 
documant  catojorioi  olsowhore  in  ttw 


COMMIITEEFORTHE 
MPLEMENTATION  QF  TEXTILE 


Appem  caiegones  < 
Terfff  Sdiedule  of  ttte 
to  the  1990 


Correction 

In  notice  document  90-17752  beginning 
on  page  31000  in  the  issue  of  Tuesday, 
July  31. 1900.  make  the  following 
corrections: 

On  page  31001.  in  the  first  column,  in 
the  second  cplmnn  of  the  table,  make 
the  following  dianges: 

1.  In  the  fourdi  line  of  the  first  third, 
and  fourth  entries,  insert  "any"  after 
"containing". 

2.  In  the  last  line  of  the  second,  third, 
and  fourth  entiiea.  delete  "lace". 

3.  In  the  second  and  third  lines  of  the 
third  and  fourth  entries,  delete 
"printed". 

4.  In  the  seventh  entry,  in  the  first  line. 
"6302.21.1055"  should  read 
"6302.31.1065". 

5.  In  die  eighth  entry,  in  the  first  line. 
"0302.21,2065"  should  read 
"6302J12065". 

6.  In  die  twelfdi  entry,  in  die  fourth 
line,  insert  "by"  before  "weight". 

7.  In  die  second  line  of  the  sixteenth 
and  seventeendi  entries.  "61015ai030" 
and  "6104.5ai080"  should  read 
"6104.591030"  and  "610l.5e.1060". 
respectively. 

8.  In  the  eigjiteenth  entry,  in  the  first 
line,  "81O4J!e.2O10^  should  read 
"6104J9.2010";  and  in  ^  second  line. 
"6104JM)J030"  should  read 
"610169.2030". 

9.  In  the  nineteenth  entry,  fai  the 
second  Une.  "6104J0.2060"  should  read 
"610109.2060". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletration 
(Docket  Na  1811402$] 

Biological  Reeourcee,  Inc.;  Denial  of 
Requect  for  Hearing  and  Revocation 
0fU.S.LIceneeNa915 

Correction 

In  notice  document  90-17549  beginning 
on  page  30752.  in  the  issue  of  Friday, 
July  27, 1990,  make  the  following 
correction: 

On  page  30754,  in  the  first  column,  in 
the  second  complete  paragraph,  in  the 
15th  line,  "11"  should  be  deleted. 

aman  cooa  ifo»«i.o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  NalSIM»19) 

Blood  Collection  Kits  Labeled  for 
Human  Immunodeficiency  VIrua  <HIV- 
1)  AnUbody  Teeting;  AvaBabmty  of  a 
Latter  fOr  Intereated  Persona 

Correction 

In  notice  document  90-17659  beginning 
on  page  30962,  in  the  issue  of  Monday, 
July  30. 1990.  make  die  following 
corrections: 

1.  On  page  30962,  in  the  second 
column,  under  FOR  FwrrHOi 
wrowMATioii  contact:,  die  last  line, 
should  read  "301-443-5433." 

2.  On  page  30063.  in  die  first  column, 
in  the  file  Une  at  the  end  of  the 
document,  'TR  Doc  90-1765"  should  read 
"FR  Doc  90-17659". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  •1N42S7] 

Studies  of  Adverae  Effeda  Of 
Marketed  Druga;  AvaiabHtty  of 
Cooperative  Agreements;  Request  for 
AppOcationa 

Correction 

In  notice  document  90-16938  beginning 
on  page  29669,  in  the  issue  of  Friday, 
July  2a  199a  make  the  following 
.  correction: 

On  page  29669,  in  the  third  column, 
under  aUFFLEMCNTARV  mFOmiATiON:.  in 
die  eighdi  line  after  "are"  insert  "not 
subject  to  the  requirements  of  Executive 
Order  12372  and  are". 

aujNQ  cooe  isoft«M> 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  Na90E-0124) 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extension;  Diflucan® 

Correction 

In  notice  document  90-16039, 
beginning  on  page  29673  in  the  issue  of 
Friday,  July  20, 1990,  make  the  following 
correction: 

On  page  29674.  in  the  first  column,  in 
die  sixUi  line,  "January  11, 1990"  should 
read  "January  la  1991". 

BNJJm  coot  180M1« 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33CFRPart80 

(CQOM^ies] 
RIN211S-AD44 

bitemational  Raoulationa  for 
Pieventing  CoWsloni  at  Sea;  1972 
(COLREQS)  Demarcation  Unea 

Correction 
In  rule  document  90-16301  beginning 


on  page  31830  in  the  issue  of  Monday. 
August  6, 1990,  make  the  following 
correction: 

SWUIS   (Corraetadl 

On  page  31831  in  the  third  column 
under  {  80.815  in  paragraph  (g).  in  the 
sixth  line,  the  latitude  should  read 
"29*44.1'N." 

BtUmO  CODE  1SOS4>0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart77 

(Docket  Na  26305;  Notica  Na  M-181 
RM  2120-AA09 

Objeeta  Affecting  Navigable  Airspace 

Correction 

In  proposed  rule  document  90-180S0 
begimibig  on  page  31722.  in  the  issue  of 


Friday,  August  3,  lOOa  make  die 
following  correction: 

On  page  31722.  in  the  first  column, 
under  DATia:,  in  the  last  line, 
"December  31. 199L"  shouki  read 
"December  31. 1990." 

SHJUNS  cooe  MW41<0' 
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Thursday 
August  U,  1990 


Part  II 


Department  of 
Education 

34  CFR  Part  86 

Drug-Frse  Schools  and  Campuses;  Hnal 

Rsgulations 


/  Vol  55,  Na  150  /  Tlrarsday.  Angnrt  10.  1990  /  Ralet  and  Regulations 


TalLnl 


Rogiatar  /  Vol.  55.  Na  159  /  Tliuraday.  Augoat  m  199a  /  Rntea  Jnd  Ragulatkaa 


O^ARTMBir  OF  EDUCATION 
S4CniNrt9t 


n  Department  of  Education. 
ACnOME  Final  ngolatioiis. 


R  The  Drag-Free  School*  and 
Comnnmitiefl  Act  Amendments  of  1988, 
Public  Law  101-228.  require  that,  at  a 
condition  of  receiving  ftmdi  or  any  other 
form  at  financial  assistance  under  any 
Federal  program,  an  institution  of  higher 
education  (ME),  State  educational 
agency  (SEA),  or  local  educational 
agency  (LEA)  must  certify  ttiat  it  has 
adopted  and  implemented  a  program  to 
prevent  the  unlawful  possession,  use,  or 
distribution  of  ilHdt  drugs  and  alcohol 
by  students  and  employeML  The  purpose 
of  diese  final  regulations  is  to  implement 
thMe  statutory  requirements.  The 
regulations  specify  the  content  of  the 
drag  prevention  program  to  be  adopted 
and  implemented;  the  nature  of  the 
certification  requirements;  the  responses 
and  sanctions  to  be  applied  for  failure  to 
compfy  wttti  the  requirements  of  this 
part;  and  tiie  appeal  inocess. 
UPitllVl  BATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fodanl  Ragistar  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  die  effective  date  of  ttase 
regulations,  call  or  write  the  Department 
(rfEdocatioHa  contact  person.  A 
document  announcing  the  effective  data 
win  be  published  in  the  Fadatal 

inOM  CONTACT! 

For  iafonutiao  about  diaaa  regulations 
and  uie  (jeiUOurtloBpfooessforoBAs, 
contact  Dngftea  Sdiods  and 
Canqnisas  Task  Force,  VS.  Department 
of  Edocatiaii,  400  Marj^and  Avenue. 
SW..  room  4128.  Washington.  DC  20202- 
0480.  triephone  nnmbeR  (202)  401-0700. 
or  ^Amham  H  Wooten  (202)  401-0708. 

For  information  about  these 
regulatiaas  for  IHEs,  contact:  Office  of 
raicy  Development.  Office  of 
Poetsecoodary  Education.  U  A 
Department  of  Education.  7th  ft  D 
8teeets.8W..  room  408a  Washington. 
DC  20202-8121,  telephone  number  (202) 
708-0071.  or  )eny  M.  Whitkxdi  (202)  70S- 
907L  For  informaticm  about  the 
certification  process  for  IHEs,  contact 
Dtvisk»  oTElifliUlity  and  Certification, 
Office  <rf  Poetsecondary  Education.  U.S. 
Dqiartment  of  Edncation,  Tdi  ft  D 
SInats.  SW.,  room  3018,  Washington, 
DC  20800-8823,  telephone  number  (202) 
708-7C1,  or  Mary  L  Jenkins  (202)  708- 
7471. 


(rf  Inf onnaiea 

•  The  National  Institute  on  Drug 
Abuse  Hotline,  1-800-Oe2-HELP.  an 
information  and  referral  line  that  directs 
callers  to  treatment  centers  in  fta  locd 
community; 

•  The  National  Institute  on  Dng 
Abuse  Wo^place  Helpline,  1-800-843- 
4871,  a  line  ^t  provides  inforaiatiaa 
only  to  private  entities  about  workplaoe 
programs  and  drug  testing  (This  heq>Hne 
will  not  assist  SEAs.  LEAs.  or  poUic 
IHEs.): 

•  The  National  Clearinghouse  for 
Alcohol  and  Drug  Information,  1-301- 
468-2800.  an  information  and  refsiral 
service  that  distributes  Department  of 
Education  publications  about  drag  and 
alcohol  prevention  programs,  aa  well  as 
material  from  other  Federal  agendes; 

•  The  Network  of  Colleges  and 
Universities  Committed  to  the 
Elimination  of  Drug  and  Ahohol  Abuse, 
1-202-357-8208,  was  established  in  1987 
as  a  joint  effort  of  the  U.S.  Department 
of  Education  and  the  higher  edocation 
Cfunmunify  for  the  purpose  of 
devdopnig  an  institutional  respoaae  to 
the  alcohol  and  other  drag  problems  On 
canyuses.  As  a  means  of  self  ragiilatinn. 
some  1.300  sdiools  have  adopted  a  aet 
of  Standards  fliat  wera  developed  by  tin 
Networi(  and  reviewred.  modified,  and 
affirmed  by  the  U.S.  Department  of 
Education.  The  Standaids  are  designed 
to  enve  as  education  programs, 
assessment  tedmiques.  and  enfaroement 
procedures  aioiad  at  eradicating  alcdiol 
and  other  drag  diuse  on  campuaaa.  and 
may  serve  as  a  useful  starting  point  for 
developing  alcohol  and  other  drag 
prsventfim  programs  that  cmnply  with 
these  ragalations.  A  copy  of  the 
StamlardB  can  be  received  by  writing  to 
tte  Nelweri(  at  Oe  U.S.  Departannt  of 
Education,  555  New  Jersey  Avenaa. 
NW..  Waiiiington.  DC  20208-5644. 
Infcmnation  can  also  be  provided  about 
training  and  conferencing  activitiae, 
newfy  formed  regional  networitSk  and 
the  MEs  in  a  particular  State  or  lagien 
diat  era  network  members.  IHEs  ara 
encouraged  to  contact  netwmk  SMaben 
in  fteir  State  or  resion; 

•  Deptfftment  of  Education  Begional 
Centers  Drug-Free  Schools  and 
Communities,  assist  IHEs.  SEAs.  Mid 
LEAs  in  developing  prevention  pwpama 
by  providing  training  and  tedmical 
assistance.  Addresses  for  the  five 
centers  an  listed  below. 

Northeast  Redonal  Center  for  Dfeag-Fkaa 
SdMols  and  Communities.  llOsartSB 
Avenue.  Sayville.  NY  11782-t8ail 
(516)  580-7022.  serving  ConnacliaBl. 
Delaware.  Maine.  Maiyland. 
Massachusetts,  New  Hsimishfce,  New 


Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  and  Vermont 

Southeast  Regional  Center  for  Drug-Free 
Schools  and  Communities,  The  Hurt 
Budkfing.  50  Hurt  Plaza,  Suite  2ia 
Adanta,  Georgia  30303.  (404)  688-0227, 
serving  Alabama,  District  of 
Columbia,  Florida.  Georgia,  Kentucky, 
North  Carolina.  Puerto  Rico.  South 
Carolina,  Tennessee.  Vir^a.  Virgin 
Uands,  and  West  Virginia; 

Midwest  Regional  Center  for  Drug-Free 
Schools  and  Communities.  2001 N. 
Clybourn.  Suite  302.  Chicago.  IL  60614. 
(312)  883-6888,  serving  Indiana, 
Illinois,  Iowa,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota, 
Soadi  Dakota,  and  Wisconsin; 

Souttnrest  Regional  Center  for  Drug- 
Free  Schools  and  Communities,  555 
Constitution  Avenue.  Norman,  OK 
73037,  (405)  325-1454.  serving  Arizona, 
Arkansas,  Colorado,  Kansas, 
Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  Texas,  and  Utah:  and 

Western  Regional  Center  for  Drug-Free 
Schools  and  Communities,  101  SW. 
Main  Street,  Suite  SOa  Portland,  OR 
02704,  (503)  275-0476  ((800)  547-6339 
outside  Oregon),  serving  Alaska, 
American  Samoa,  California.  Guam. 
Hawaii,  Idaho,  Montana.  Nevada, 
Northern  Mariana  Islands,  Oregon, 
Republic  of  Palau,  Washington,  and 
Wyoming. 


Background 

Resident  Bush's  National  Drug 
Control  Strategy  issued  in  S^tember 
1080  proposed  that  the  Congress  pass 
logislation  to  require  schools,  colleges, 
and  universities  to  implement  and 
anforce  &m  drug  prevention  programs 
and  polides  as  a  condition  of  eligibility 
to  receive  Federal  finandal  assistance. 
On  December  12, 1960,  die  President    - 
signed  the  D^ug-Free  Schools  and 
Communities  Ad  Amendments  of  1980 
(Amendments),  Public  Law  101-226. 
Section  22  of  die  Amendments  amends 
provisions  of  the  Drag-Ftee  Schools  and 
Communities  Ad  of  1988  and  die  Higher 
Education  Ad  of  1965  to  faidude  these 
laqaiMBents. 

Ob  April  24, 190a  die  Secretary 
priAahad  a  notice  of  proposed 
ralemaking  (NPRkQ  for  Drag-F»ee 
Schools  and  Campuses  in  tbe  Federal 
■agister  (55  FR 17384). 

In  die  preamble  to  die  NFRM,  die 
Secretary  summarized  the  provisions  of 
te  proposed  regulations.  In  addition, 
te  Secretary  provided  "Appendix  I>— 
Qaeelions  and  Answen"  to  address 
Oc  concerns  about  implementing  a 
peavention  program  in  compliance 

iw  legulations.  and  to  provide 

tadndeal  assistance  to  IHEs,  SEAs.  and 


LEAs  in  conqilying  with  the  statute.  By 
and  large,  the  questions  and  answers 
contained  in  appendix  D  to  the  NPRM 
have  been  incoqrarated  in  the 
discussion  oyMd)Uc  comments 
contained  in  appendix  C  to  this 
document     ' 

As  a  result  of  public  comment  the 
Secretary  has  darified  the  meaning  of 
"student"  for  the  purposes  of  the  drug 
prevention  program  certification  for 
IHEs  and  added  a  requirement  that  an 
IHE.  SEA  or  LEA  seeking  reinstatement 
after  termination  for  violating  these 
regulations  must  demonstrate  that  it  has 
corrected  the  violation  or  violations  on 
which  the  termination  was  based.  The 
Secretary  has  also  provided,  in 
appendices  A  and  B  to  this  document  a 
description  of  the  sanctions  under 
Federal  law  for  the  unlawful  possession 
or  distribution  of  illicit  drugs  and 
alcohol,  and  a  description  of  the  health 
risks  assodated  with  the  use  of  illicit 
drugs  and  the  abuse  of  alcohol 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  die  NPRM,  94  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  appendix  C  to 
this  document 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes— and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
-  in  accordance  with  Executive  Order 
12291.  They  are  not  dassifled  as  major 
because  they  do  not  meet  the  criteria  for 
major  regiilatkins  established  in  the 
order. 

Intergovernmental  Review 

Some  of  the  programs  affected  by 
these  regulations  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
fetieralism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  &e  Department's  spedfic 
plans  and  actions  for  these  programs. 


of  Educatkmal  Invoct 

In  die  NFRM,  die  Secretary  requested 
comments  on  whether  die  proposed 
regulations  would  require  transmission 
of  information  diat  is  being  gathered  by 
or  is  available  from  any  ottier  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rule  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  hi  diis  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authorify  of  the 
United  States. 

List  of  Subjects  fai  34  (7R  Part  86 

Drug  abuse,  Education,  Elementary 
and  secondary  education.  Grant 
programs— education,  Postsecondary 
education.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Nuinl>er  does  not  apply.) 

Dated:  August  2. 199a 
Lauto  F.-Cavazos. 
Secretary  of  Education. 

The  Secretary  amends  tide  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  86,  to  read  as  follows: 

PART  86-DRUQ-FREE  SCHOOLS  AND 
CAMPUSES 

Subpart  A— Oeneral- 

86.1  What  is  the  purpose  of  the  Drug-Free 
Sdiools  and  Campuses  Regulations? 

86.2  What  Federal  programs  are  covered  by 
this  part? 

88.3  What  actions  shall  an  IHE,  SEA.  or 
LEA  take  to  comply  with  the 
requirements  of  this  part? 

86.4  What  are  the  procedures  for  submitting 
a  drug  prevention  progran^certification? 

86.5  What  are  the  consequences  if  an  IHE. 
SEA.  or  LEA  fails  to  submit  a  drug 
prevention  program  certification? 

88.6  When  must  an  IHE,  SEA,  or  LEA 
submit  a  drug  prevention  program 
certification? 

86.7  What  definitions  apply  to  this  part? 

SubpartB   Institutions  of  Hloher  Education 

86.100  What  must  the  IHE's  drug  prevention 
program  include? 

86.101  What  review  of  IHE  drug  prevention 
programs  does  the  Secretary  conduct? 

86.102  What  is  required  of  an  IHE  that  the 
Secretary  selects  for  annual  review? 

86.103  What  records  and  information  must 
an  IHE  make  available  to  the  Secretary 
and  tlie  public  concerning  its  drug 
prevention  program? 


86J08  What  review  of  SEA  aad  LEA  drag 
pteventica  programs  is  reqoired  aoder 
diis  subpart? 

86J03  Whatisraq^redofanSBAorlEA 
that  is  adected  for  review? 

MJM   What  raoords  and  infbraiatioa  must 
an  SEA  or  LEA  make  avaiiaUa  to  te 
Secretary  and  die  pubUc  conotming  its 
drug  prevention  program? 


86.200    What  must  the  SEA'S  and  LEA'S  drug 
prevention  program  for  students  include? 

86^01    What  must  die  SEA'S  and  LEA'S  drug 
prevention  program  for  employees 
include? 


Ibythei 
VMaOena  by  an  WE.  SEA,  ar  LEA 

86.300  What  coosUtutet  a  violation  of  dils 
part  by  an  IHE,  SEA.  or  LEA? 

86.301  What  actions  may  die  Secretaiy  take 
if  an  IHE,  SEA.  or  LEA  violates  diis  part? 

86.302  What  are  die  procedures  naed  by  On 
Secretary  for  providing  information  or 
tedmical  assistance? 

86.303  What  are  the  procedures  used  by  the 
Secretary  for  issuing  a  response  other 
than  the  formulation  of  a  complianc« 
agreement  or  the  provision  of 
inlormation  or  technical  assistance? 

86.304  What  are  the  procedures  used  by  the 
Secretaiy  to  demand  repayment  of 
Federal  finandal  assistance  or  terminate 
an  IHFs.  SEA's.  or  LEA's  digibility  for 

.  any  or  all  forau  of  Federal  financial 
assistance? 

Subpart  E— Appeal  Procaduras 

86.400  What  is  die  scope  of  diis  subpart? 

86.401  What  are  the  authority  and 
resp<msibiUty  of  the  AL)? 

86.402  Who  may  be  a  party  in  a  hearing 
under  this  subpart? 

86.403  May  a  party  be  represented  by 
counsel? 

86.404  How  may  a  party  communicate  with 
anALI? 

86.405  What  are  the  requirements  for  filing 
written  submissions? 

86.406  What  must  the  AL)  do  if  die  parties 
enter  settlement  negotiations? 

86.407  What  are  the  procedures  for 
scheduling  a  hearing? 

86.406    What  are  the  procedures  for 
conducting  a  pre-hearing  conference? 

86.409  What  are  the  procedures  for 
conducting  a  hearing  on  the  record? 

86.410  What  are  tiie  procedures  for  issuance 
of  a  dedsion? 

86.411  What  are  the  procedures  for 
requesting  reinstatement  of  eligibility? 

AudMKity:  20  U.S.C.  1145g.  3224a. 

Subpart  A— Ganarai 

Sa«.1    What  laths  purpose  of  the  Drug' 
Free  Schools  and  Campuses  ftoguMlens? 

The  purpose  of  the  Drug-Free  Schools 
and  Campuses  Regulations  is  to 
implement  section  22  of  die  Drug-Free 
Schools  and  Communities  Ad 
Amendments  of  1989,  which  adds  section 
1213  to  the  Higher  Education  Act  and 
section  5145  to  die  Drug-Free  Schools 
and  Communities  Act  These 
amendments  require  that  as  a  condition 
of  receiving  funds  or  any  odier  form  of 
finandal  assistance  under  any  Federal 
program,  an  institution  of  higher 
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edKatkB  (IHEI,  State  1^ 

i«HKf  PBA),«rl«cal< 

•gracy  (LEA)  must  certify  thit  11  hm 
edopled  hm  wipiemeiileo  e  onig 
preventiui  progran  as  described  in  this 
part. 

( Airthorftr  »  UAC  U4i|.  ttXta} 


by  MilspHrtT 

Toe  Federal  programs  covered  by  tfds 
part  include— 

(a)  AU  programs  adnrinlstered  by  Ae 
Department  of  Edacation  under  uvUch 
an  DC  SEA.  or  UBA  may  receive  fmnds 
or  aiqr  other  form  of  Feiteral  financial 
assistaace;  and 

(b)  AH  programs  administered  1^  any 
other  FediBral  aaeocy  under  which  an 
IHK  SBA.  «r  LEA  may  noeive  funds  or 
any  other  iom  of  Federal  finaadai 
assistance. 

(Aednrily:  30  U5.C  114Sg,  3224a) 

ftl9  mtasgiiiiB<Ml«i»tE.8EA.or 
iritsftasawMl  —ilanmiisaniHi 
otWapartt 

(a)  An  IHE,  SEA.  or  IZA  shaO  adopt 
and  imfriement  a  drug  prevention 
ivogram  as  described  in  1 8B.100  for 
IHEs.  and  If  aBJno  and  8&201  for  SEAs 
and  LEAs.  to  prevent  the  unlawhl 
)KWsession.  use.  or  Astribotion  of  illicit 
drugs  and  alcohol  by  all  students  and 
employees  on  school  premises  or  as  part 
of  any  of  its  activities. 

(b)  An  IHE.  SEA.  or  LEA  shaD  provide 
a  written  certification  that  it  has 
adopted  and  inH)lemented  the  (hug 
prevention  program  described  in 

i  MUOO  for  IHEs.  and  11 86.200  and 
86u20t  for  SEAs  and  LBAs. 

(Approved  by  die  OfBce  of  Muuigeaeat  and 
BiK^  oodar  control  number  1880-0622) 
(Autkofily: »  VJS£.  114Sc  3224a) 

ilM   WhataretlM 

I  a  drag  pravenlton 


(a)  IHE  drug  preveation  program 
certificatioa.  An  IHE  shall  submit  to  the 
Secretary  the  drug  prevention  program 
certification  required  by  §  8e.3(b). 

(b)  SEA  drug  preveatioa  program 
certification.  An  SEA  shall  submit  to  the 
Secretary  the  drug  prevention  program 
certificatipn  requ^  by  1 80;]^). 

(c)  LEA  drug  prevention  program 
certification. 

(1)  The  SEA  shall  develop  a  drug 
prevention  program  certification  form 
and  a  sdieihde  for  submission  of  die 
certification  by  eadi  LEA  wiAin  its 
furisdiction. 

(2)  An  LEA  shaU  submit  to  the  SEA 
the  drug  prevention  program 
certification  required  by  I  MJ(b). 

(3Xi)  Ibe  SEA  shaU  provide  to  the 
Secretary  a  list  of  LEAa  that  have  not 


submitted  drug  i 

certifications  and  carti(^  that  all  other 

LEAs  hi  the  State  have  sobmitlsd  drug 

prevention  program  certifications  to  the 

SEA. 

(U)  Us  SEA  shall  submit  apdates  to 
the  Secretary  so  that  the  list  of  LEAs 
described  ■  pae^raph  (cXSMi)  of  this 
section  is  accurate  at  all  times. 

(Approved  by  *e  4 
Budget  «•« 


106.5   MMtaraiw 
ME.  SEA.  or  LEA  lais  to 


Ho 
a  drug 


(a)  An  IHE.  SEA,  or  LEA  that  fails  to 
submit  a  dn%  preveotian  program 
certificatioa  is  not  pligtfilr  to  receive 
funds  or  any  other  form  of  financial 
assistance  imder  any  Federal  program. 

(b)  The  effect  of  loss  of  eUgihility  to 
receive  funds  or  any  other  Ibim  of 
Federal  financial  assistance  is 
determined  by  the  statute  and 
regulations  governing  the  Federal 
programs  under  whidi  an  IHE.  SEA.  or 
LEA  receives  or  desires  to  receive  * 
assistance. 

(Authority:  20  U&C  U4S»  3224a) 


1664   WlieaaiMetantHE,sa^orLEA 

eubmlt  a  drug  praventlon  | 


(a)  After  October  1.  iflOQ,  except  as 
provided  in  paragraph  (b)  of  this  section, 
an  US.  SEA.  or  LEA  is  not  eligible  to 
receive  funds  or  any  other  farm  of 
financial  aaeistanoe  omier  any  Federal 
program  until  the  IHE,  SEA.  or  LEA  has 
subndtted  a  <faug  prevention  program 
certification. 

(b)(1)  The  Secretary  may  allow  an 
IHE.  SEA.  or  LEA  until  not  later  than 
April  1. 1001.10  submit  the  drug 
prevention  program  certification,  only  if 
Uie  IHE.  SEA.  or  LEA  establishes  that  it 
has  a  need,  other  than  administrative 
convenience,  for  more  time  to  adopt  and 
implement  its  drug  prevention  program. 

(2)  An  IHE,  SEA.  or  LEA  tiiat  wants  to 
receive  an  extension  of  time  to  submit 
its  drug  preventioB  program  certification 
shall  submit  a  written  |ustification  to  the 
Secretary  tiiat— 

(i)  Describes  each  part  of  its  drug 
prevention  program,  whether  in  effect  or 
planned: 

(ii)  Provides  a  schedule  to  conqtlete 
and  implement  its  drug  prevention 
program;  and 

(iii)  Explains  why  it  has  a  need,  other 
than  administrative  convenience,  for 
more  time  to  adopt  and  implement  its 
drug  prevention  program. 

(3)(i)  An  IHE  or  SEA  shaU  submit  a 
request  for  an  extension  to  the 
Secretaiy. 


(BXA)  Am  LEA  shall  aobmlt  any 
reqnrt  far  OB  oxiensioa  to  the  SEA. 

W  Hm  SBA  ahdl  traaamit  my  such 
request  for  an  sutonaioM  to  the 
Secretary.  » 

(C)  The  SEA  may  iaclade  with  tfw 
LEA's  request  a  recommendatifm  as  to 
whether  the  Secretary  should  approve  it 

( Appiored  by  flie  Ofnce  of  Management  and 
Budget  rnder  ooirtret  vmaktet  1800-0822) 

(Authoiitr  00  U  AC  1149g.  S224a) 


|66J    What! 

(a)  Defimtiona  in  the  Drug-nee 
Schools  and  Communitiet  Act  The 
following  terms  used  hi  this  part  are 
defined  in  the  Act: 

Drug  abuse  edacation  and  preventran 
Illicit  drug  use  - 

(b)  DefinHionM  in  EDGAR.  The 
fottcwing  terms  used  in  this  part  are 
defined  in  34  C7R  part  77: 
Department 

EDGAR 

Local  educational  agency 

Secretaiy 

State  educational  agency. 

(c)  Other  definitioas.  Ibe  following 
terms  used  in  tins  part  are  defined  as 
follows: 

Compliance  agreement  means  an 
agreement  between  tiie  Secretaiy  and 
an  IHE,  SEA,  or  LEA  that  is  not  in  full 
compliance  with  its  drug  prevention 
program  certification.  The  agreement 
specifies  Ate  steps  the  IHE.  %A,  or  LEA 
wiH  take  to  comply  folly  witii  its  drv^ 
prevention  program  certification,  and 
provides  a  schedule  for  the 
accompnshmenf  of  those  steps.  A 
compfiance  agreement  does  not  excuse 
or  remedy  past  violations  of  this  part 

Institution  of  higher  edua^itui 
means — 

(1)  An  institution  of  higher  education, 
as  defined  in  34  CFR  000.4; 

(2)  A  propijetary  institution  of  hi^er 
education,  as  defined  in  34  CFR  600.5; 

(3)  A  postsecondary  vocational 
institution,  as  defined  in  34  CFR  600.6; 
and 

(4)  A  vocational  school,  as  defined  in 
34  CFR  600.7. 

(Audiarify:  20  U.S.C  114j^  3224a) 

Subpart  B—taistitutlono  Of  Higher 
Education 


106.100   Whati 


Hie  IHE's  drag  prevention  program 
must,  at  a  mimraum,  indude  the    . 
following: 

(a)  The  annual  distribution  in  writing 
to  each  enqiloyee,  and  to  each  student 
who  is  takiog  one  or  more  desaes  for 
any  type  of  academic  credit  except  for 
conUaiiing  education  onits,  regaidlesa  of 


/  Vrt.  Mt  Wo.  fW7  Tlwaidflff .  ^jgiot  «>  WW  /  Mb9  «rf 


tholengtli  <^tfco  otBdenft  program  of 
study,  m— 

Cl)  Standards  of  conduct  that  dearly 
pfohftft  at  a  iiihilHiim^  ine  mnawnK 
possessfen  mev  otdtstiibntlon  otradl 
dnigv  and  ateohol  by  students  and 
eiuphiy  ees  oo  itB  ptupei  ty  or  as  pai  t  of 
any  of  its  activities; 

(2)  A  desciiptfoQ  of  (he  uppBcable 
legal  sanctions  \xa§Bt  beat  State,  or 
Federal  law  vDrtno  tudawnil  puiBcssiun 
or  diatilDUtKMi  or  nncil  drag?  aos 
alcoBor, 

(3)  A  descrlpficBi  of  lite  healdi  rids 
assodated  wM  (fav  use  of  flBdt  drugs 
and  Ae  abuse  of  ncoho^ 

t4}  A  desdiptibn  of  any  drug  or 
alcoliol  counsefh^  treatment,  or 
rehabilttBthm  w  rt-entiy  progEanatt^ 
are  avaitaUe  to  employees  or  students; 
and 

(S)  A  dear  stBtemeot  that  the  Ht  wis 
impose  dlscipBnaQr  sanctions  on 
students  and  employees  (consistent  udZh 
load.  State,  and  Fbdexal  Iaw),ainl  a 
description  aitbam  sanctions,  op  to  and 

iiir.Hiii?f^y  ■niiitah  w  iiy  IwrniauHhiii « 

empio3rBMnt  and  icfeiial  for 
pio8ucuDan«  for  viotatkms  of  the 
standards  of  conAid  reqafrad  by 
paragraidk  fB)(l)  of  Aia  sedton.  For  Hie 
purpose  of  ttis  8eclluu»  a  dtsdimnary 
sanction  majr  hitnuie  Ae  compleffun  of 
an  appropriate  leBabuitalloB  program. 

(b)  A  biennld  revifew  by  ttie  IHE  of  its 
program  to^ 

(1)  Determine  its  eSiecfivaiesa  and 
implement  rfmngns  to  tbe  program  if 
they  are  needsit  €nd 

(2J  Ebsnn  that  the  dhdpttnaiy 
sanctions  desofltod  fai  paragraph  (aX5} 
of  this  section  are  consistendy  enforcod. 

(^iproved  bf  the  Office  oTManagement  and 
Bu^  iiaimesBlsriBwber  I8a»-062Q 


(AadMrily:  aoOAC  1M6|> 
§66.101   What  nslawot  ME  drug 


Hie  Secretary  annual^  reviews  a 
representative  sample  of  ffSdrug 
prevention  programs. 

(Aathsiiiye  36UJJC.  IMStf 

S  06^162  WliatisrB(|uirodof  anMBIhat 
the  Saoratary  aaloalolar  OMMtnalnsf 

If  the  Secretary  salacts  an  DS  far 
review  uBdat  I  a&lOL  th»  IHE  shaU 
provide! 


oAer  necessary  infi 
by  the 


thcBC^ 


Bttdgsti 

(AttdKNlty:  ao  USXl  1148^ 


public 

I 

biennial  iwliaa  m^i 
{b)(l>AD 


the  fiscal  year  hi  which  the 
created 

(ij-ao 

(a)ofthissectioa. 

{ji^Aagr  other 
rehted  to  the  Mgo  fiplJaofw 
drug 

(2>'U  wy  Ut%atin«  daia^ 
audit. 


wfl  bo  luipuaed  on  students  who  vioIMb 
the  standards  of  condud  raqdntf  ft!f 
paragrapn  fie)  ar  thfo  sedlM  anff  a 
descriptloDorftoovMBBBBtH.  Rf  mio 
purpeooofiyo<  ^ 

sanction  may  I 
aDapprepnaie  i 

(el  Information  at 
alooBCff  cemaBtHtg  I 
and  to-oRbypiopamo  Aaf  areavamiole 
to  students. 

({)  Aio^ulwannf  that  80  pauiati  and 
stndeBte  DO  dm  a  copy  or  (he 
standards  of  uuiidud  re^olreo  by 


expiration  of  the  tiiree-year 

IHB  ahaU  lalatai «» ftcoada  «^ 

completion  of  tha 

of  all  issMO  iiwt  Miaa  &Mk  it 

tiieendirfdw 

whichever  is  later. 

(Appro* 
Bud^i 
(Auihoiily:  lOOSC  timg 


pedod  mo 


Cducatlonitl 

fOOJOO  HhatmudthotEA'feaodLfA'O 


The  SBA'a  and  lEA't  pregran  for  aB 

studeats  must,  at  a  whirnium,  hiuude 
tiie  folloiving: 

(a)  Age-appn^ate.  developmentally 
baned  drag  and  akdui  edacation  and 
prevention  mograma  (wUdi  adfkass  the 
legal;  socfaC  andlwallli  consequences  of 
drag  aid  akahrt  aa*  and  adiick  psavide 
bif ormatioa  abool  eladhw  tarhaJipiM 
for  ntiating  peer  |»aasoM  to  aso  Uttdt 
drags  or  alcohd)  for  all  students  in  all 
grades  of  Ihft  achoola  operatad  or  sarvad 
by  tiie  SEA  or  I£A»  from  eaiiy 
chUdhood  laval  thnH^irada  12. 

(b)  A  statemanl  to  stodaots  that  tha 
use  of  illicit  drugs  aad  the  unlawfiil 
possession  and  use  of  alcohol  la  wion§ 
andhaimfuL 

(c)  Standards  of  ooaductlhatate- 
applicabk  to  studento  ia  all  Aft  SEATa 
and  LEA'O  schools  and  Aat  daa^T 
prohibit  at  a  nrinhnam.  the  nnlawfiil 
possession,  use.  or  dbtrflwtioft  of  iBidt 
drugs  andalodtd  by  stadants  on  sdiool 
preodses  or  aa  pail  of  any  of  its 
adidties. 

{(SI  A  clear  statMBont  that  dlsripBnaiy 
sanctions  [ooBdslant  adtMocal  Stela, 
and  Federal  law},  up  to  and  faichidf ng 
ajqwldon  aod  eefsRd  for  proaecatiOB. 


described  in  parapaph  (#af  tidt 
section. 

(g)  Ntagficaflott  to  parents  aad, 
stodents  Uiat  con^ilianoa  aiitk  ttia 
standards  of  conifaid  requisad  by 
paragraph  fc}  of  ftls  section  It 
manflatoty 

04  A  bleodal  laidew  by  tbeSEAoc 
LEAaCBa  lOQgram  tf^- 

(lIDetenaiae  ttaaffactivansseand 
ImpliamtdMivBi  to  tfaapnpaai  if 
tiiey  ees  needed  end 

(211 

sanctions  described  Im  pesapnpb  K  el 
thie  sediaa  ese  csadstnatiy  enfo 

(^iprovedl . 
Budget  under  ooBtnd  I 

(AathorityilonBr  ffliat 


|66J0t  fMMmadVwSnandlEIKb 


Mp^of 


or  disMbatfoB  of  ilUdl  dnp  < 
alcohol  on  school  I 
anyofitoa6ttvitle& 

(MA( 
sane 

andFedeallaBa)a»toi 
termiaaftc 


employees  who  violate  Ifaaelandaade  of 
condud  required  hg  paragw^^  M^f 
this  sedton  and  a  description  of  those 

ioCMb 


secSeaat 

indude  tfw  oomplOlfoB  of  an  eppwpriete 

rehabilitation  progrant 


WW 

Icdtol 


and 
to 


(iQ  A  requlremeBt  (hat  employees  be 
given  e  eopjpof  (he  steodeids  or  oondDd 
raqdredbyperegmfrMofthlss^ 
end  the  statement  mdfsdplhiery 


I  ir..i 


\.1^     4eA 


I  •in...,^j^. 


._»   ta     tnnn    I   D..l;..« 


..J   D. 


•1  «k  A«  ^v*  ^ 


7m^\ 


I  Vd.  SA  No.  15ft  /  Tkundsy.  Ausuat  16.  1990  /  Bdeo 
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sanctions  described  in  paragraph  (b)  of 
this  section. 

(e)  Notification  to  employees  that^ 
cooqdianoe  with  the  standards  of 
conduct  required  by  paragraph  (a)  of 
this  section  is  mandatory. 

(f)  A  biennial  review  by  the  SEA  and 
LEA  of  its  program  to— 

(1)  Detennine  its  effectiveness  and 
imfriement  changes  to  the  program  if 
they  are  needed;  and 

(2]  Ensure  that  the  disciplinary 
sanctions  described  hi  paragraph  (b)  of 
this  section  are  consistently  enforced. 

(Approved  by  die  Office  of  Management  and 
Bwi^t  under  control  number  1880-0522) 
(Authority:  20  VJS.C.  3224a) 


I 


review  Of  SEA  and  LEA 
is  required 


(aKl)  An  SEA  shall  annually  review  a 
rei»esentative  sample  of  LEA  programs. 

(2)  If  an  SEA  finds,  as  a  result  of  its 
annual  review,  that  an  LEA  has  failed  to 
implement  its  program  or  consistently 
enforce  its  disdpUnary  sanctions,  the 
SEA  shall  submit  that  information,  along 
with  the  findings  of  its  review,  to  the 
Secretary  within  thirty  (30)  days  after 
completion  of  the  review. 

(b)  The  Secretary  may  annually  select 
a  representative  sample  of  SEA 
programs  for  review. 

(Approved  by  the  Office  of  Management  and 
Bu(^  under  control  number  1880-0S22) 
(Authority:  20  V&C  3224a) 


fMu2«S  WhailB 
LEAVMllB 


required  of  an  SEA  or 


(a)  ff  die  Secretary  selects  an  SEA  for 
review  under  1 8e.202(b),  the  SEA  shall 
provide  die  Secretary  access  to 
personnel  records,  documents,  and  any 
other  information  necessary  to  review 
the  adoption  and  implementation  of  its 
drug  prevention  program. 

(b)  If  the  SEA  selecU  an  LEA  for 
review  under  1 8e.202(a).  the  LEA  shall 
provide  the  SEA  access  to  personnel 
records,  documents,  and  any  other 
infonnation  necessary  to  review  the 
adoptitm  and  implementation  of  its  drug 
prevention  program. 

(Authority:  20  VJS.C.  3224a) 


an  SEA  or  LEA 


avaMMetoll 
conoeminQ  Ks 


(aKl)  Each  SEA  diat  provides  the  drug 
preventioa  program  certification  shall 
upon  request,  make  available  to  the 
Secretary  and  die  public  full  information 
about  the  elements  of  its  drug 
prevention  program,  fa^ily^ing  the 
results  of  its  biennial  review  required  by 
i|86L200(h}and8&201(f). 


(2)  The  SEA  that  provides  the  drug 
prevention  program  certification  shall 
provide  the  Secretary  access  to 
personnel  records,  documents,  and  any 
other  information  related  to  the  SEA's 
compliance  with  the  certification. 

(b)(1)  Each  LEA  diat  provides  the  drug 
prevention  program  certification  shall 
upon  request,  make  available  to  the 
Secretary,  the  SEA,  and  the  public  full 
information  about  the  elements  of  its 
program,  including  the  results  of  its 
biennial  review  required  by  §9  86.200(h) 
and  8&201(f). 

(2)  The  LEA  diat  provides  the  drug 
prevention  program  certification  shall 
provide  the  Seoetary  access  to 
personnel  records,  documents,  and  any 
other  information  related  to  the  LEA's 
compliance  with  the  certification. 

(c)(1)  Each  SEA  or  LEA  shall  retain 
the  following  records  for  three  years 
after  the  fiscal  year  in  which  the  record 
was  created: 

(i)  The  items  described  in  paragraphs 
(a)  and  (b)  of  this  section. 

(ii)  Any  other  records  related  to  the 
SEA's  or  LEA's  compliance  with  the 
certification. 

(2)  If  any  Utigation.  claim,  negotiation, 
audit,  review,  or  other  action  involving 
the  records  has  been  started  before 
expiration  of  the  three-year  period,  the 
SEA  or  LEA  shall  retain  the  records 
until  completion  of  the  action  and 
resolution  of  all  issues  that  arise  from  it, 
or  until  the  end  of  the  regular  three-year 
period,  whichever  is  later. 

(Approved  by  the  GfTice  of  Management  and 
Budget  under  control  number  1880-0522) 
(Authority:  20  U.S.C  3224a) 

Subpart  D—flMponsas  and  Sanctions 
iiiiiid  Of  inipoaad  hv  ttia  fiacre***** 
for  VIolationa  by  anlHE.  SEA.  or  LEA 

SMJOO   What  censWulea a  violation  of 
tMB  part  by  an  ME,  SEA,  or  LEAT 

An  IHE,  SEA  or  LEA  violates  this  part 
by- 

(a)  Receiving  any  form  of  Federal 
financial  assistance  after  becoming 
ineligible  to  receive  that  assistance 
because  of  failure  to  submit  a 
certification  in  accordance  with 

1 86.3(b):  or 

(b)  Violating  its  certification. 
Violation  of  a  certification  includes 
faUure  of  an  IHE.  SEA  or  LEA  to- 
ll) Adopt  or  implement  its  drug 

prevention  program;  or 

(2)  Consistendy  enforce  its 
disciplinary  sanctions  for  violations  by 
students  and  employees  of  the 
standards  of  conduct  adopted  by  an  IHE 
under  1 86.100(a)(1)  or  by  an  SEA  or 
LEA  under  ||  86l200(c)  and  86.201(a). 

(Audiority:  20  US.C.  1145g.  3224a) 


}8tJ01    Whet  actions  may  the  Secretary 
take  If  an  IHE,  SEA,  or  LEA  vioiatae  this 
part? 

(a)  If  an  IHE,  SEA  or  LEA  violates  its 
certification,  the  Secretary  may  issue  a 
response  to  the  IHE,  SEA,  or  LEA.  A 
response  may  include,  but  is  not  limited 
to— 

(1)  Provision  of  information  and 
technical  assistance;  and 

(2)  Formulation  of  a  compliance 
agreement  designed  to  bring  the  IHE. 
SEA  or  LEA  into  full  compliance  with 
this  part  as  soon  as  feasible. 

(b)  If  an  IHE,  SEA  or  LEA  receives 
any  form  of  Federal  financial  assistance 
without  having  submitted  a  certification 
or  violates  its  certincation,  the  Secretary 
may  impose  one  or  more  sanctions  on 
the  IHE,  SEA  or  LEA  including— 

(1)  Repayment  of  any  or  all  forms  of 
Federal  financial  assistance  received  by 
die  IHE.  SEA  or  LEA  when  it  was  in 
violation  of  this  part;  and 

(2)  The  termination  of  any  or  all  forms 
of  Federal  financial  assistance  that— 

(i)(A)  Except  as  specified  in  paragraph 
(b)(2)(ii)  of  this  section,  ends  an  IHE's. 
SEA's,  or  LEA's  eligibility  to  receive  any 
or  all  forms  of  Federal  financial 
assistance.  The  Secretary  specifies 
which  forms  of  Federal  financial 
assistance  would  be  affected:  and 

(B)  Prohibits  an  IHE,  SEA  or  LEA 
fiom  making  any  new  obligations 
against  Federal  funds;  and 

(ii)  For  purposes  of  an  IHE's 
participation  in  the  student  financial 
assistance  programs  authorized  by  title 
IV  of  die  Higher  Education  Act  of  1965 
as  amended,  has  the  same  effect  as  a 
termination  under  34  CFR  668.94. 

(Authority:  20  U.S.C  114Sg.  3224a) 

186.302   What  are  the  proeaduras  used  by 
ma  sacranry  lor  |NuvNan9  enonnauon  or 


(a)  The  Secretary  provides 
information  or  technical  assistance  to  an 
IHE,  SEA  or  LEA  in  writing,  through  site 
visits,  or  by  other  means. 

(b)  The  IHE,  SEA  or  LEA  shall  inform 
the  Secretary  of  any  corrective  action  it 
has  taken  within  a  period  specified  by 
the  Secretary. 

(Authority:  20  U.S.C  if 45g,  3224a) 

f86J03  Whatarotboprecaduraauaodby 
itM  Hf  fimf  lOr  iaaiilnn  e  laiwinae  other 
uien  Hiw  iw  iiNMUuii  oi  ■  cwnipwwnGw 
aQreeniaiii  or  ine  provwioii  oi  ■iiuiiiiwiNin 
or  tedmletf  saeiBtMiea? 

(a)  If  the  Secretary  bitends  to  issue  a 
response  other  than  the  formulation  of  a 
compliance  agreement  or  the  provision 
of  information  w  technical  assistance, 
the  Secretary  notifies  the  IHE.  SEA  or 
LEA  in  writing  of— 


fit  The  Seatatary  a  dwIarmiatUion  that 
there  ana  gcQHBda  to  isauft  a  raspoaae 
other  than  tba  foaaulatioB  of  a 
compliaafie  agyaament  oi  providiaf 
information  or  teftaifal  assiatanfet  and 

(2)The  respoasa  tha  Secretary  intends 
to  issue. 

(b)  An  IHE.  SEA.  0£  LEA  may  submit 

written  comments  to  the  Secretary  on 
tiue  determihalfon  under  paragrsc^i 
(aKl)  of  diis  secdon  and  tha  iatended 
response  under  paragraph  (aK^  of  this 
section  within  30  days  after  the  date  the 
IHE,  SE.^  or  LEA  receives  the 
notification  of  the  Secretary's  intent  to 
issue  a  response. 

(c)  Based  on  the  iaWal  natificatien 
and  the  written  oomnents  of  the  IHB, 
SEA  or  LEA  the  Secretary  makes  a 
final  deleruinetion  and,  if  appropriate, 
issues  a  final  response. 

(d)  The  IHE.  SEA.  or  LEA  shall  infim 
the  Secretary  of  the  corrective  action  it 
has  taken  in  order  to  corapfy  widi  the 
terms  of  the  Secretary's  response  widlin 
a  period  specified  by  fte  Seeretary. 

(e)  ■  an  HE.  SBA  or  LEA  daes  not 
comply  afidilfca  tanas  of  a  responea 
issued  by  die  Seaatary.  die  Secretary 
may  issue  an  addMonal  respoQse  or 
impose  a  sanctian  on  the  IHB,  SBA  or 
LEA  in  aceordanos  «vith  tte  procedures 
in  §  86.304. 

(Authority:  20  U.S.C  IMSg,  3224a) 


S86.304   Whatarethei 
tha  Sacratary  to  demsnd  repayaisnt  ef 
Federal  ftosndal  aasisianGa  or  tsrmtaate  an 
IHra^SEA'i^orLEATi  allgftlllly  for  any  or 
all  forma  of  Fs0MV  nnaneW  aseiBisnoaT 

(a)  A  designated  Department  official 
begins  a  proceeding  for  repayment  of 
Federal  financial  assistance  or 
termination,  or  bodi,  of  an  HiE's,  SEA  s. 
or  LEA's  ehgibiltty  for  any  or  all  forms 
of  Federal  fiiiancM  assistaBce  by 
sendbig  theMB,  SEA  or  LEA  a  netice 
by  certified  na3  arilh  return  receipt 
requested.  This  as  Bee 

(1)  hderma  the  BS,  SA.  ar  LEA  of 
the  Secretary's  bilsat  to  demand 
repayant  rfru^BiHl  fiaancwl 
asnlitnnre  cr  to  lifndnala,  describes  die 
conseqpKacea  af  that  aeboii,  and 
identifies  tba  aUagad  wiaiatioas  Aat 
coostitula  tta  baaia  far  Aa  actioa: 

mi. 

aasistancal 

date  by  whkk  dai  KB.  SEA.  er  LEA 

must  iqiay  te  faadsc  and 

(ii)  The  psopend  afiaetiva  dale  al  the 
terminatioB.  wfaidi  anal  ha  at  least  3i 
days  aflat  Iha  dnia  af  leceipl  ri  Iba 
nolifie  oi  inlsafe;  tad 

(}}  tafeima  dia  BC  SEA  or  LEA  that 
the  repayment  of  Federal  financial 
assistance  arm  net  ba  raquised  or  dmt 
the  termination  will  not  ba  ^aetiva  an 


Departaantalisiakiaeabrask     issuing  a  dedsionagabist  a  party  ffitat 
^WDHiadkariBabKaatbe      paibrdoaa—faetda»ad ■■ill 


UiadalespaeifiadiathaMikatfAe 
designated  Departaant  aiisiak  is 
widna  3»diVpHiadkaBlBab« 
date  the  IW.  SBA.  ar  LEA  saesisaa  tha 
notice  of  intent  descrOiad  is  tfaia 
paragraph— 

(i)  Written  material  indicating  why  die 
repayoBi  d  Fadaral  fyuaeki 
assistance  or  termination  should  not 
tahapktcater 

P)  As^Mstfar  abamdagtet 

issues  of  law  and  fact.  *a  WKa,  SEA'S. 
er  LBA's  pontian  adlk  laspeet  to  Aesa 
issues,  and,  if  appropriate,  a  description 
of  vt^ch  Fedesal  fiMndal  assJstsnrn 
the  IHB.  SBA  or  UlA  eantenda  naad  not 

be  repaid. 

(b)  II  tba  BS.  SBA.  ar  lEA  doea  not 
request  a  heasing  bat  iHlsniiB  amMsn 
material— 

(1)  The  BS.  S£A.  or  LEA  receivaa  oa 
additional  optporba^  to  request « 
receiva  a  hearing;  and 

(2)  The  designated  Departaant 
official  after  considering  die  written 
material  notifies  die  IHE.  SEA  or  LEA 
hiwrittaigwbedMr— 

(i)  Any  or  dl  of  die  Federal  finandal 
assistanea  most  be  rqpaid:  or 

[Hj  The  prqioaed  tirarianHnn  is 
dismissed  or  inqMsedas  of  a  spectfted 
date. 
(Authority:  20  U.S.C  n4Sg.  3221a) 

Subparts   AppanrProcadur— 


{••.40t  IMMilsmaacopaefihia 
aubpart? 

(a)  The  procedures  in  this  subpart  are 
the  exclusive  procedures  j^ 
appeals  of  dedsioiiaby  a  ( 
Department  official  ta  i' 
repayment  of  Federal  f 
assistance  or  termiaala  ikt  ehcfbiily  ef 
an  IHE.  SBA  oc  LEA  to  racaiva  aeare  or 
all  foraaa  of  Federal  1 
for  violations  of  dda  ] 

(b)Ani 
(ALJ)  hears  appeals  aadsr  lUa  i 


(Authority: »  VAC  tMBg,  asaea) 


WTiat 
limited  ta< 

(1)  The  IHE.  SEA  or  I£A  receivad  any 
form  of  Federal  financial  assfsknea 
aftar  beaoodag  breUgMa  to  raesiea  *at 
assMnoa  becansa  af  faisnla  Mteft  a 


186.401   tMMtaretbaaulbOfityand 
rMpenslMMy  of  Ilia  ALJ? 

(a)  The  AL)  legalatca  tte  conraa  af  d» 
proceeding  and  conduct  of  the  parties 
during  Omt  bearing  and  takea  aH  steps 
necesasry  b>  GoadBCt  a  f air  aad 
impartial  proceerton 

(b)  The  AI4  la  ant  aalbotind  ta  i 
subpoeaaSk 

(c)  The  ALJ  takes  whatever  i 
are  appropriate  ta  expedite  tba 
proceediag.  These  Bsaaaatea  may 
include,  but  mn-  not  Undtad  In— 

(1)  Schadutim  of  canfaseneest 

(2)  Setlbg  itoa  Ibaits  far  haarings  and 
submission  of  written  doctimeBbK  and 


(2)  The  IHE.  SEA  or  LEA  violated  Ms 
cer^eatiaa 
( Airfhorily:  80  USC  U4I»  SBUl 

186.402 


(a)  Only  die  designeted  Department 
offidal  and  die  fHB,  SEA  orlHAdbstIs 
the  subiect  of  tha  proposed  tembretfaa 
or  recovery  of  Fanvat  niiencsel 
assistance  nay  be  parties  fai  a  haarisg 
under  ftis  sabparl 

(b)  Except  as  provided  in  Ibfs  subpart, 
no  person  or  orgBalsatioa  albsr  ten  a 
party  may  participate  in  a  hearing  under 
this  sidipatt 

(Audiority:  2»liSC  U4B»  a824a) 

188.408    Mqrai 


A  party  may  ba  represented  by 
counsel 
(Authority:  28  U.S.C  1US»  3230*1 

188.404   HawBMyaparty 
wIthanALIT 

(a)  A  party  may  not  communlcata 
widi  an  AL]  on  any  fact  at  issue  in  die 
case  or  on  any  matier  relevant  to  the 
merits  of  the  case  unless  the  other  party 
is  given  notice  and  an  opportuai^  to 
participate. 

(b)(ll  To  obtain  an  order  or  raBng 
from  an  ALJ.a  party  shall  make  a 
motion  to  the  AL]. 

(2)  Except  for  a  request  for  an 
extension  of  time,  a  motion  must  be 
made  in  writing  unless  the  paitias 
appear  in  person  or  partkipata  In  a 
conference  telephone  call  The  AM  nay 
require  a  par^  to  reduce  an  aralmodat 
to  writing. 

(3)  If  a  pasty  files  a  written  motion, 
the  party  shail  do  so  in  accordance  widi 
S  06.405. 

(4)  Except  for  a  request  far  aa 
extension  of  time,  daa  AL|  may  vt  grant 
a  party's  written  motion  widioat  tha 
consent  of  die  other  party  uidess  dia 
other  party  has  had  at  least  21  days 
from  ^  data  of  service  of  dw  motion  to 
re^xmd  However;  diaALf  may  dsoy  a 
motion  widiout  awaitLufl  a  reqionae. 

(ST  Hie  date  of  service  of  a  nwttaa  ia 
detennlned  by  dia  standards  far 
detanibdng  a  fihag  data  in  I  I&406M. 

(Authority:  20  VSJC  tMBg,  I 
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Mat  «fMM  MbMiMleiwf 

(a)  Aiqr  written  salMniaskm  under  this 
■ut^part  anist  be  filed  by  hand<klivery 
or  1^  mail  dirou^  die  U.S.  Foetal 
Service. 

(b)  If  a  party  file*  a  brief  or  other 
docmnent.  the  party  shall  serve  a  copy 
of  the  filed  material  on  the  other  party 
on  the  filing  date  by  hand-delivery  or  by 
malL 

(c)  Any  written  submission  must  be 
aowwnpanied  by  a  statement  certifying 
the  date  diet  die  filed  material  was  filed 
and  served  on  the  odier  party. 

(dXl)  the  filing  date  for  a  written 
submission  is  eidber— 

(i)  The  date  of  hand-delivery:  or 

(iQllie  date  of  mailing. 

(2)  if  a  sdieduled  filing  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
tiia  filing  deadline  is  the  next  Federal 
business  day. 

(Authority:  20  US.C  114Sg.  S224a) 
ilMW  WHalawsHHaAUdolfthe 


(a)  If  the  parties  to  a  case  file  a  joint 
motion  requesting  a  stay  of  the 
proceedings  for  setdement  negotiations 
or  for  the  parties  to  obtain  approval  of  a 
setdement  agreement,  the  ALJ  grants  the 
stay. 

(b)  Ihe  following  are  not  admissible 
in  any  proceeding  under  this  part: 

(1)  Evidence  of  conduct  during 
setdement  negotiations. 

(2)  Statements  made  during  setdement 
negotiations. 

(3)  Teims  of  setdement  offers. 

(c)  The  parties  may  not  disclose  the 
contents  (rf  setdement  negotiations  to 
the  ALJ.  If  the  parties  enter  into  a 
setdement  agreement  and  file  a  joint 
motion  to  dismiss  the  case,  die  ALJ 
grants  the  motion. 

(Authority:  20  VS.C.  11450. 3224a) 

fM.407  WhMareMwpraeeduroatar 

"   lal 


(a)  If  dielHE.  SEA.  or  LEA  requests  a 
hearing  by  die  time  specified  in 
1 8&304(a)(3).  dw  designated 
Department  official  sets  the  date  and  the 
place. 

(bXl)  The  date  is  at  least  15  days  after 
the  designated  Department  official 
receives  die  request  and  no  later  dian  45 
days  after  the  request  for  hearing  is 
received  by  the  Department 

(2)  On  die  motion  of  eidier  or  both 
pudes,  die  AIJ  may  extend  die  period 
before  die  hearing  is  sdieduled  beyond 
die  45  days  specified  in  paragraph  (bXl) 
of  this  section. 

(c)  No  termination  takes  effect  untd 
after  a  hearing  is  held  and  a  decision  is 
issued  by  die  Department 


(d)  Widi  die  approval  of  die  AL)  and 
the  consent  of  the  designated 
Department  official  and  the  IHE.  SEA.  or 
LEA.  any  time  schedule  specified  in  this 
section  may  be  shortened. 

(Authority:  20  U^C  114Sg.  3224a) 
fM.40a   wtiat  are  the  procedures  for 


(aKl)  A  pre-hearing  conference  may 
be  convened  by  the  ALJ  if  die  AL)  thiidcs 
that  such  a  coiderence  would  be  useful, 
or  if  requested  by— 

(i)  The  designated  Department  official; 
or 

(U)  The  HE.  SEA  or  LEA 

(2)  The  purpose  of  a  pre-hearing 
conference  is  to  allow  the  parties  to 
setde.  narrow,  or  clarify  the  dispute. 

(b)  A  pre-hearing  conference  may 
consist  of— 

(1)  A  ctMiference  telephone  call; 

(2)  An  informal  meeting;  or 

(3)  The  submission  and  exchange  of 
written  material 

(Authority:  20  U  AC  11458. 3224a) 

fB8L4M   What aia the prooedufes for 
wmiMiiMiHI  u  11—19  en  uwivoofVr 

(a)  A  hearing  on  the  record  is  an 
orderly  presentation  of  arguments  and 
evidence  conducted  by  an  ALJ. 

(b)  An  ALJ  conducts  the  hearing 
entirely  on  the  basis  of  briefs  and  other 
written  submissions  unless — 

(1)  The  ALJ  determines,  after 
reviewing  all  appropriate  submissions, 
that  an  evidentiary  hearing  is  needed  to 
resolve  a  material  factual  issue  in 
dispute;  or 

(2)  The  AL)  determines,  after 
reviewing  aU  appropriate  submissions, 
that  oral  argument  is  needed  to  clarify 
the  issues  in  die  case. 

(c)  The  hearing  process  may  be 
eiqjedited  as  agreed  by  the  ALJ,  the 
designated  Department  official,  and  Uie 
IHE.  SEA  or  LEA  Procedures  to 
expedite  may  include,  but  are  not 
limited  to.  the  following: 

(1)  A  restriction  on  the  number  or 
lengdi  of  submissions. 

(2)  The  conduct  of  the  hearing  by 
telephone  conference  call. 

(3)  A  review  Umited  to  the  written 
record. 

(4)  A  certification  by  the  parties  to 
facts  and  legal  authorities  not  hi  dispute. 

(dKl)  The  formal  rules  of  evidence 
and  procedures  applicable  to 
proceedhigs  hi  a  court  of  law  are  not 
applicaUe. 

(2)  The  designated  Department  official 
has  the  burden  of  persuasion  in  any 
proceeding  under  this  sulqiart 

(3Ki)  The  parties  may  agree  to 
exchange  relevant  documents  and 
infonnation. 


(ii)  The  AIJ  may  not  order  discovery, 
as  provided  for  under  the  Federal  Rules 
of  Civil  Procedure,  or  any  other 
exchange  between  the  parties  of 
documents  or  information. 

(4)  The  ALJ  accepts  only  evidence  that 
is  relevant  and  material  to  the 
proceeding  and  is  not  unduly  repetitious. 

(e)  The  ALJ  makes  a  transcribed 
record  of  any  evidentiary  hearing  or  oral 
argument  that  is  held,  and  makes  the 
record  avatiable  to— 

(1)  The  designated  Department 
official;  and 

(2)  The  IHE.  SEA  or  LEA  on  its 
request  and  upon  payment  of  a  fee 
comparable  to  that  prescribed  under  the 
Department  of  Education  Freedom  of 
Information  Act  regulations  (34  CFR  part 
5). 

(Authority:  20  U.S.C  1145g.  3224a) 

S«M10   What  are  the  procedures  for 
liiiisnre  nf  ■  rtarlilnnT 

(a)(1)  The  ALJ  issues  a  written 
decision  to  the  IHE  SEA  or  LEA  the 
designated  Department  offidaL  and  the 
Secretary  by  certified  mail  return 
receipt  requested,  within  30  days  after— 

(i)  The  last  brief  is  filed; 

(ii)  The  last  day  of  the  hearing  if  one 
is  held;  or 

(iii)  The  date  on  which  the  ALJ 
terminates  the  hearing  in  accordance 
widi  1 86.401(c)(3). 

(2)  The  ALJ's  decision  states  whether 
the  violation  or  violations  contained  in 
the  Secretary's  notification  occurred, 
and  articulates  the  reasons  for  the  ALJ's 
finding. 

(3)  The  ALJ  bases  findings  of  fact  only 
on  evidence  in  the  hearing  record  and 
on  matters  given  judidal  notice. 

(b)(1)  The  ALfs  dedsion  is  die  final 
dedsion  of  the  agency.  However,  the 
Secretary  reviews  the  dedsion  on 
request  of  either  party,  and  may  review 
the  dedsion  on  his  or  her  own  initiative. 

(2)  If  the  Secretary  deddes  to  review 
the  dedsion  on  his  or  her  own  initiative, 
the  Secretary  taiforms  the  parties  of  his 
or  her  intention  to  review  by  written 
notice  sent  within  15  days  of  die 
Secretary's  receipt  ci  the  ALf  s  decision. 

(c)(1)  Either  party  may  request  review 
by  the  Secretary  by  sufamlttiiig  a  brief  or 
v^tten  materials  to  the  Secretary  within 
20  days  of  the  party's  receipt  of  die 
ALfs  dedsion.  The  submission  must 
explain  ftdiy  the  dedsion  of  the  ALJ 
should  be  modified,  reversed,  or 
remanded.  The  other  party  shall  respond 
within  20  days  of  receipt  of  the  brief  or 
written  materials  filed  by  the  opposing 
party. 

(2)  Neither  party  may  introduce  new 
evidence  on  review. 


mm 
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(d)  The  decision  of  the  ALJ  ordering 
the  repayment  of  Federal  finandal 
assistance  or  terminating  the  eligibility 
of  an  IHE.  SEA  or  LEA  does  not  take 
effed  pending  the  Secretary's  review. 

(e)(1)  The  Secretary  reviews  die  ALfs 
dedsion  considering  only  evidence 
introduced  into  the  record. 

(2)  The  Secretaiy's  decision  may 
affinn,  modify,  reverse  or  remand  the 
ALfs  decision  and  indudes  a  statement 
of  reasons  for  the  dedsion. 
(Authority:  20  VS.C.  1145g.  3224a) 

§•6.411   What  sro  the  preeedurea  tor 
fVQiM  11109  wnviwnMin  Of  vngHinnyr 

(a)(1)  An  IHE.  SEA  or  LEA  ii^ose 
eligibility  to  receive  any  or  all  forms  of 
Federal  financial  assistance  has  been 
terminated  may  file  with  the  Department 
a  request  for  reinstatement  as  an  eligible 
entity  no  earlier  than  18  months  after  the 
effective  date  of  the  termination. 

(2)  In  order  to  be  reinstated,  the  IHE, 
SEA  or  LEA  must  demonstrate  that  it 
has  corrected  the  violation  or  violatioiis 
on  which  the  teminaticm  was  based, 
and'that  it  has  met  any  repayment 


1 !:  .!i 


obligation  imposed  upon  it  under 
1 8e.301(b)(l)  of  diis  part 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  secdon.  the  IHE, 
SEA  or  LEA  shall  onnply  with  the 
requirements  and  procedures  for 
reinstatement  of  eligibility  applicable  to 
any  Federal  program  under  which  it 
desires  to  receive  Federal  finandal 
assistance. 

(Authority:  20  U.S.C  114Sg.  3224a) 

Appendix  A 

Nols:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

This  appendix  contains  a  description 
of  Federal  trafficking  (i.e..  distribution) 
penalties  for  substances  covered  by  the 
Controlled  Substances  Ad  (21  U.S.C. 
811),  and  is  taken  from  a  Department  of 
Justice  publication  entided  Drugs  of 
Abuse  (1989  Edition).  Perscms  interested 
in  acquiring  the  entire  publication  or  in 
obtaining  subsequent  editions  in  the 
future  should  contad  die  Superintendent 
of  Documents.  Washingtcm.  DC  20402. 
This  appendix  also  contains  a 


BEST  COPY  AVAII^BLE 


description  prepared  by  dM  Department 
of  Justice  of  Federal  penalttas  and 
sanctions  for  illegal  possession  of  a 
controlled  substance.  Legal  sanctions 
for  the  unlawful  possession  or 
distribution  of  alcdiol  are  found 
primarily  in  State  stahites. 

The  Department  of  Education  is 
providing  this  infonnation  as  an 
example  of  the  minimum  level  of 
information  that  IHEs  may  provide  to 
their  students  and  employees  in  order  to 
comply  widi  die  requirements  in 
1 86.100(aH2)  of  diese  regulations 
relating  to  the  distribution  to  students 
and  employees  of  a  description  of  the 
applicable  legal  sanctions  under  Federal 
law  for  the  unlawful  possession  or 
distribution  of  illidt  drugs  and  alcohol. 
The  Secretary  considers  this  description 
as  meeting  the  requirements  of  the 
regulations,  but  IHEs  are  not  preduded 
from  distributing  additional  or  more 
detailed  information.  In  foture  years. 
IHEs  should  distribute  the  most  current 
editions  of  these  dociunents  that  are 
available^ 
1009E41 
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Federai  Traffickina  Penalties 


APK»>IX  A. 


CSA 


IV 


4ja0gni 


FiB^#PRBH 


«mer 


Al 


Al 


Any 


Any 


METHAIIPHETMdNE 


tOOvaatmort 
r  fkg'ermo)* 


HEROIN 


COCAINE 


COCAINE  BASE 


PCP 


LSD 


FENTANYL 


FENTANYL  ANALOGUE 


tkf«rmo)tl 


mMtmf 

VdMtfiorttneut 
MHjry.floiMM 
VMn  20yMn.Msi 


SOgmorfflonl 
■nauftj 

^\ 
er»f 

:} 


iQOgpaarmartl   "WtlMnMi. 
orTkgarmertf  . 


muun 


4M9Kvnior*l 
imutmf 


MdhriduB. 


mattmf 


^wwOT^fm 


MR  OSeAM  MMdiMt  llmiiM  noi  MnMmI. 


Fin*  nei  mew  ton  1100.000  MrmttiH.  $250  OOOfWI  m^Miduil. 


tM 


iMMlOTMnoat 


lOyMrt. 
MnSSOO.000 


WWow  — 


Ndhrsw  tfvn  0  yMn. 

Fina  m  nm«  t«n  tS0O.00O  indwiduai.  S2 


noiindwidual. 


Mm  M0f9  tfian  2  yMfs. 
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•enmcai  eorfMwn  B 1  kg.        'Oom  m  meuM  mwiftMna.  naMMn.  or  na«n  oil.  (Sm  i«MfK*  enart 


Federal  Trafficking  Penalties  -  Marijuana 


A«e(Nov«fflb«rl8. 1988 


QumMy 


1.000  kg 
or  mora;  or 
1.000  or  mora 
piantt 


100  kg 
to  1.000  kg: 
or  100-999 


SOtolOOkg 


lOtolOOkg 


ItolOOkg 


50-99  plMiis 


SOlM 


10  kg 


LMtthanlhg 


RralOffanaa 


Marijuana 

Mbrturt  containing 
daiactabta  quantity* 


Marijuana 

Mbdura  containing 
quantity* 


Marijuana 


Hashish 


Hashish  Oil 


Marijuana 


Marijuana 


Hashish 


Hashish  Oil 


Not  Jatt  ttian  10  yaars.  not  mora  than  Ha. 
I  daaih  or  aarious  irqury,  not  lass  than  20 

yaars.  not  mora  than  lifa. 
Fna  not  mora  than  S4  million  individual. 
S10  miion  olhar  than  individual 


Not  lass  than  5  yaars.  not  mora  than  40 


I  daath  or  sarious  injury,  not  lass  than  20 

yaars,  not  mora  than  Ma. 
Fma  not  mora  than  S2  miion  individual. 
SS  miton  othar  than  individuaL 


Not  mora  than  20  yaars. 

I  daalh.or  sarious  injury,  not  lass  than  20 

yaars.  not  mora  than  Ma. 
Finati  mWonintfvidual, 

$5  mKon  othar  than  individuaL 


Not  nwa  than  5  yaan. 
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ai.mHon  othar  than  ndividuaL 


Not  lass  than  20  yaars.  not  mora  than  Ma. 
K  daath  or  sarious  injuiy,  not  lass  than  Ma. 
Fma  not  mora  than  $8  miWon  individual, 
$20  million  othar  than  individuaL 


Not  lass  than  10  yaais,  not  mora  than  Ma. 
I  daath  or  sarious  injury,  not  lass  than  Ma. 
Fma  not  mora  than  $4  million  individual. 
$10  million  othar  than  indivkiuaL 


Not  mora  than  30  yaars. 
I  daath  or  sarious  injury.  Ma. 
Fma  $2  milion  individual, 
$10  miKon  othar  than  IndivkluaL 


Not  mora  than  10  yaais. 
Fina  $500,000  individual. 
$2  miflkm  othar  than  indivklual 
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Fedaral  PenaltiM  and  Sanctkwa  for 
Dle^  Possesaica  of  a  Controlled 
Si^tance 

2lU.S.a844(a)\\ 

Ist  conviction:  Up  to  1  year 
imprisonment  and  fined  at  least  $1,000 
but  not  more  than  $100,000,  or  both. 

After  1  prior  drug  conviction:  At  least 
15  days  in  prison,  not  to  exceed  2  years 
and  fined  at  least  $2,500  but  not  more 
than  $250.00a  or  both. 

After  2  or  more  prior  drug  convictions: 
At  least  90  days  in  prisoa  not  to  exceed 
3  years  and  fined  at  least  $5,000  but  not 
more  than  $250,000,  or  both. 

Special  sentencing  provisions  for 
possession  of  crack  cocaine:  Mandatory 
at  least  5  years  in  prison,  not  to  exceed 

20  years  and  fined  up  to  $250,000,  or 
both,  if: 

(a)  1st  conviction  and  the  amount  of 
crack  possessed  exceeds  5  grams. 

(b)  2nd  crack  conviction  and  the 
amount  of  crack  possessed  exceeds  3^ 
grams. 

(c)  3rd  or  subsequent  crack  conviction 
and  the  amount  of  crack  possessed 
exceeds  1  gram. 

21  U.S.C.  853(a)(2)  and  881(a)(7) 

Forfeiture  of  personal  and  real 
property  used  to  possess  or  to  facilitate 
possession  of  a  controlled  substance  if 
that  offense  is  panishable  by  more  than 
1  year  imprisonment.  (See  special 
sentencing  provisions  re:  crack) 


21  V.S.C.  881(a)(4)  ; 

Forfeiture  of  vehicle*,  boats,  aircraft 
or  any  other  conveyance  used  to 
transport  or  conceal  a  controlled 
substance. 

21  U.S.C.  844a 

Civil  fine  of  up  to  $10,000  (pending 
adoption  of  final  regulations). 

21  U.S.C.  8S3a 

Denial  of  Federal  benefits,  such  as 
student  loans,  grants,  contracts,  and 
professional  and  commercial  licenses, 
up  to  1  year  for  first  offense,  up  to  5 
years  for  second  and  subsequent 
offenses. 

18  U.S.C.  922(g) 

Ineligible  to  receive  or  purchase  a 
firearm. 

Miscellaneous 

Revocation  of  certain  Federal  licenses 
and  benefits,  e.g.  pilot  licenses,  public 
housing  tenancy,  etc.,  are  vested  within 
the  au^orities  of  individual  Federal 
agencies. 

Note:  These  are  only  Federal  penalties  and 
sanctions.  Additional  State  penalties  and 
sanctions  may  apply. 

Appendix  B 

Note:  This  appendix  «viU  not  be  codified  in 
the  Code  of  F^eral  Regulations. 

This  appendix  contains  a  description 
of  health  risks  associated  with 


substances  covered  hf  the  Controlled 
SubsUnces  Act  (21  U,S.C  811).  and  is 
taken  from  a  Department  of  Jnstloe 
publication  entitled  Drugs  cfAbme 
(1989  Edition).  The  appmdix  also 
includes  a  sinnmary  olliealdi  risks 
associated  with  alcohol  as  described  in 
What  Works:  Schools  Without  Drugs 
(1989  Edition),  a  Department  of 
Education  publication. 

Persons  interested  in  acquiring  the 
publications  or  in  obtaining  subsequent 
editions  in  the  fiiture.shouid  contact  the 
Superintendent  of  Documents. 
Washington.  DC  20402,  for  Dn^gs  o/ 
Abuse-,  and  Schools  Without  Drugs, 
Pueblo,  CO  81009,  for  What  Woiiia: 
Schools  Without  Drugs. 

The  Department  of  Education  is 
providing  this  information  as  an 
example  of  the  minimum  level  of 
information  that  IHEs  may  provide  to 
their  students  and  employees  in  order  to 
comply  with  the  requirement  in 
1 86.100(a)(3)  of  these  regulations 
relating  to  the  distribution  of  the  health 
risks  associated  with  the  use  of  illicit 
drugs  and  the  abuse  of  alcohol.  The 
Secretary  considers  this  information  as 
meeting  the  requirements  of  the 
regulations,  but  IHEs  are  not  precluded 
from  distributing  additional  or  more 
detailed  information.  If  an  DiE 
distributes  this  information  in  future 
years,  it  should  use  the  most  current 
editions  of  Drugs  of  Abuse  and  Schools 
Without  Drugs  Aat  are  available. 
anjjNQ  cooc  40oa-«vM 
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Akohoi 
Effects 

Alcdiol  conmmption  causes  a  number 
of  marikad  changes  in  behavior.  Even 
low  doses  significantly  inqwir  die 
judgment  and  coordination  required  to 
drive  a  car  safely,  increasing  me 
likelihood  that  the  driver  «viil  be 
involved  in  an  accident  Low  to 
moderate  doses  of  alcohol  also  increase 
the  incidence  of  a  variety  of  aggressive 
acts,  including  spoase  and  chud  abuse. 
Moderate  to  high  doses  of  alcohol  cause 
marked  impairments  in  higher  mental 
functions,  severely  altering  a  person's 
ability  to  learn  and  remember 
information.  Very  high  doses  cause 
respiratory  depression  and  death.  If 
combined  with  other  depressants  of  the 
central  nervous  system,  much  lower 
doses  of  alcohol  will  produce  the  effects 
just  described. 

Repeated  use  of  alcohol  can  lead  to 
dependence.  Sudden  cessation  of 
alcohol  intake  is  likely  to  produce 
withdrawal  synq>t«ms.  faicludbig  severe 
anxiety,  tremors,  hallucinations,  and 
convulsions.  Alcohol  withdrawal  can  be 
life-threatening.  Long-term  consumption 
of  large  quantities  of  alcohol 
partioilarly  when  combined  with  poor 
nutrition,  can  also  lead  to  permanent 
damage  to  vital  organs  sudi  as  the  toain 
and  the  liver. 

Mothers  «^o  drink  alcohol  during 
pregnancy  may  give  birth  to  infants  with 
fetu  alcohol  syndrome.  These  infants 
have  irreversible  physical  abnormalities 
and  mental  retardation.  In  addition, 
research  indicates  that  children  of 
alcohoUc  parents  are  at  greater  risk  than 
other  youngsters  of  becoming  alcoholics. 

Appendix  C— Analysis  of  Conunants 
andResponsas 

Note:  This  appendta  will  not  be  codifiad  in 
the  Code  of  Federal  Regnlationt. 

br  response  to  the  Secretary's 
invitation  in  the  NPRM,  94  parties 
submitted  comments  on  ttie  proposed 
regulations.  An  analysis  of  ttie 
comments  followae 

Subpart  A— General 

§86.1    WhatlsthtpurpoMOfltMOrug- 
FrM  Schools  MW  CwiipiMM 

ROQUiSttOfW? 

Entities  Affected  by  These  Regulations 

Comments:  A  commenter  asked  how 
community-based  organizations  are 
affected  by  the  Drug-Free  Sdiools  and 
Campuses  regulations. 

DiscuBtion:  The  Act  requires  only 
IHEs,  SEAs.  and  LEAs  to  submit  the 
certificatiQitt  thus,  commnnity-baaed 
organizatioiw  are  not  required  to  submit 
the  certification..tf  a  community-based 


ocganitatioB  pravides  Fadml  ftmds  to 
IHb.SBAa,  or  LEAs.  the  o^polntion 
should  detensiiw  whether  ornot  fte 
IHE,  SEA.  or  LEA  has  sobmittsd  a  drag 
prevention  prapam  certification  before 
providing  Federal  fqnds.  See  the 
diseossion  in  this  appendbinnder  1 8SJ 
explaining  how  the  Deparbnent  wiU 
identify  thoee  IHEa.  SEAs.  and  LEAb 
that  have  not  submitted  certifications. 
Changes:  None. 

Applicability  of  Tliese  Requirements  to 
Private  Elementary  and  Secondary 
Schools 

CommentK  Several  c<Mnmenters  asked 
whether  noiqmblic  schools  are  required 
to  submit  a  i&ug  prevention  program 
certification.  Commenters  questioned 
tiie  applicability  of  the  Drug-Free 
SchooU  and  Campuses  regulations  to 
nonpublic  sdiools;  one  OHnmenter  had 
difficulty  reconciling  the  abeenoe  of  a 
requirement  for  mmpublie  schools  to 
submit  a  drug  prevention  program 
certification  writh  the  requirement  found 
in  some  Federal  programs  that  an  SEA 
or  LEA  must  provide  for  the  equitable 
participation  of  pupils  from  nonpublic 
schools.  One  commenter  suggested  that 
the  regulations  include  a  requirement  for 
the  equitable  participation  of  nonpublic 
school  pupils  in  the  SBA's  or  LEA's  drug 
prevention  program. 

DiscuBsion:  The  statute  identifies 
IHEs.  SEAs,  and  LEAs  as  the  entities 
that  must  submit  certification  of  a  drug 
prevention  program  in  order  to  remain 
eligible  to  receive  funds  or  any  other 
form  of  financial  assistance  under  any 
Federal  program.  Definitions  of  these 
entities  can  be  found  in  §  867  of  the 
regulations.  Certification  requirements 
apply  only  to  IHEs,  SEAs,  and  LEAa. 

SEAs  and  LEAs  may  allow  nonpublic 
school  pupils  to  participate  in  the  SEA's 
or  LEA'S  a^-appropriate. 
developmentaUy  based  drug  and  alcohol 
education  and  prevention  programs 
required  under  1 86.200(a)  of  the 
regulations.  To  the  extent  those 
programs  are  funded  under  a  Federal 
program  that  requires  the  equitable 
participation  of  nonpublic  school  pupils. ' 
such  88  part  B  of  the  Drug-Free  Sdiools 
and  Communities  Act  of  1986,  SEAs  and 
LEAs  must  provide  for  the  equitable 
participation  of  nonpublic  scaod  pupils 
in  projects  and  activities  supported  by 
that  Federal  program.  Furthermore,  to 
the  extent  that  an  SEA  or  LEA  conducts 
a  Federally  funded  drug  prevention 
program  or  any  other  Federal  program 
tiiat  requires  the  equitable  participation 
of  pupils  from  nonpoblic  schools  (e.g^ 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Bdncation  Act),  participating 
pupils  frain  nonpublic  sdiools  will  be 
subject  to  the  standards  of  conduct. 


disciplinary  sanctkHis.  and  < 
elenents  of  tfw  SBA's  or  LEA'S  drag     . 
prevention  progna  (fSBJOO  (b)  thrn«# 
(h))  diirli«  periods  of  lima  whsB  the 
pupUs  are  imder  the  direol  suparvlskn 
and  oontrol  of  ttie  SA  or  LEA. 
Diadidinary  sanctioBS  InqMsed  upon 
nonpnbUe  sdiool  paids  tw  SEAs  and 
LEAs  most  be  limited  to  Om  p«qiirs 
participation  in  the  SEA  or  LEA 
program. 
Chaager.  Uoae. 

Federal  Cootrd  Over  Cntieabm 

Comment:  Commenters  sjqiresssd 
concern  that  in  implementing  PuMic 
Law  101-226  the  Department  not  have 
any  direct  involvement  in  curriculum 
decisions  at  the  local  school  level 

DiscussMm  Public  Law  101-226 
spedfically  provides  that  its  statutory 
requirements  apply  notwithstanding  dw 
requirements  in  section  432  of  tte 
Geiaeral  Education  Provisions  Act 
(GEPA)  (20  U.S.C  1232a)  and  section 
103(b)  of  die  Department  of  Education 
Oiganization  Act  (20  U3.C  S403(b)). 
vAiich  prohibit  die  Secretary  from 
exercising  "any  direction,  supervision, 
or  control"  over  cutrlcnhun  dedsions  st 
the  local  school  level  in  connection  with 
die  administration  of  Federal  education 
programs.  Section  86J0O(a)  requiraa 
I£As  to  adopt  and  impl«nent  a  drag 
prevention  program  but  does  not 
prescribe  a  particular  drag  prevention 
curriculum.  Instead,  local  sdiool 
districts  are  afforded  broad  discretion  in 
designing  a  drug  prevention  program 
that  responds  to  local  needs  as 
determined  by  local  education  offidals. 

Changes:  None. 

§  86.4    What  are  the  procedures  for 
submitting  a  drug  prevention  prt^xun 
certification? 

Transmission  of  Certiflcetion  Form 

Comment:  A  commenter  asked  if  die 
Department  will  pemdt  electronic 
transmissions  of  drag  prevention 
program  certifications. 

Discussion:  The  Department  does  not 
cuirendy  have  die  resources  to  permit 
electronic  transmission  of  drug 
prevention  program  certifications.  The 
Department  will  mail  die  certification 
form  to  IHEs  and  SEAs  in  August.  1980; 
IHEs  and  SEAs  should  submit  diet  fonn 
by  mail  or  courier  service  by  the 
suggested  date  of  September  4, 1980  in 
order  to  ensura  that  there  will  be  no 
interraption  in  die  flow  of  Federal 
financial  aaeistance.  In  order  to  process 
die  more  dian  94)00  certifications  that 
die  Department  expects  to  rooetve  from 
IHEs,  die  Dffi  certification  will  be  bar 
coded  so  diat  it  is  machine  readable. 
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The  Secntaiy  will  consider  the 
possibihtjr  of  riectronic  transmistioii  of 
certifications  in  die  future  as 
tedmological  developments  permit 
Changes:  None. 

One-Ume  Submission  of  Certifications 

Comment  A  commenter  suggested 
that  the  regulations  state  expliddy  that 
an  IHE,  SEA,  or  LEA  is  required  to 
submit  a  drug  prevention  program 
certification  only  once. 

Discussion:  Generally,  each  IHE,  SEA. 
or  LEA  is  required  to  submit  a  drug 
prevention  program  certification  only 
once.  The  (bug  prevention  program 
certification  forms  for  IHEs  and  SEAs  do 
not  limit  the  certification  to  a  particular 
school  year  or  other  period  of  time. 
There  are  circumstances,  however, 
under  which  a  new  certification  may  be 
required,  such  as  change  of  ownership 
of  an  IHE  or  division  or  consolidation  of 
an  LEA.  The  Secretary  believes  that  it  is 
preferable  to  address  the  issue  of  new 
certifications  in  guidance  to  the  affected 
entities  rather  than  in  the  regulations. 

Changes:  None. 

Relationship  of  Certification  to  Funding 
Under  the  Drug-Free  Schools  and 
Communities  Act 

Comment-  One  commenter  understood 
the  regulations  to  require  resubmission 
of  a  drag  prevention  program 
certification  if  an  LEA  does  not  apply 
for  funding  under  the  Drug-Free  Schools 
and  Communities  Act  and  suggested 
that  it  would  be  unfair  to  tie  the  receipt 
of  Federal  monies  to  the  completion  of 
an  application  for  funds  under  Part  B  of 
the  Drug-Ftee  Schools  and  Communities 
Act 

Discussion:  Under  these  regulations, 
receipt  of  any  Federal  funds  is  tied  to 
the  submission  of  a  drug  prevention 
program  certification,  not  to  an 
application  for  funds  under  the  Drug- 
I^ee  Schools  and  Communities  Act.  An 
LEA  is  not  required  under  these 
regulations  to  fund  its  drug  prevention 
program  from  Federal  sources  such  as 
Part  B  of  the  Drug-Free  Schools  and 
Communities  Act  ConsequenUy.  an  LEA 
is  not  required  to  resubmit  a  drug 
prevention  program  certification  if  die 
LEA  chooses  not  to  apply  for  funding 
under  the  Drug-Free  Schools  and 
Communities  Act 

Changes:  None. 

Informing  Other  Federal  Agencies  of 
Which  IHEs,  ^As.  and  LEAs  Have 
Submitted  Certifications 

Comment  A  commenter  inquired 
whether  the  certification  reqidrement 
applied  to  receipt  of  funds  from  Federal 
agencies  odier  than  the  Department  of 
Education  and,  if  so,  whedier  the 


Department  would  "administer"  the 
certifications  for  other  Federal  agencies. 
Several  commenters  wanted  to  know 
how  the  Department  will  inform  other 
Federal  agencies  of  the  names  of  the 
IHEs,  SEAs,  or  LEAs  that  have 
submitted  a  drug  prevention  program 
certification  or  been  granted  an 
extension  of  time  to  submit  the 
certification. 

Discussion:  The  certification 
requirement  is  a  statutory  requirement 
applying  to  receipt  of  all  Federal 
financial  assistance,  not  just  Federal 
financial  assistance  administered  by  the 
Department  Consistent  with  Public  Law 
101-226,  the  Department  will  send  out 
the  certification  form  to  all  IHEs  and 
SEAs  eligible  to  participate  in  its 
programs. 

Rather  than  listing  those  IHEs,  SEAs. 
and  LEAs  that  have  submitted  drug 

Erevention  program  certifications  or 
een  granted  extensions  of  time  to 
submit  those  certifications,  the 
Department  will  submit  a  list  of  those 
entities  that  have  not  submitted  a 
certification  or  received  an  extension  to 
the  General  Services  Administration  for 
inclusion  in  its  "List  of  Parties  Excluded 
from  Federal  Procurement  or 
Nonprocurement  Programs."  Unless  an 
IHE.  SEA.  or  LEA  appears  on  this  list 
Federal  agencies  and  other  interested 
parties  can  consider  the  IHE.  SEA.  or 
LEA  eligible,  for  the  purposes  of  the 
Drug-Free  Schools  and  Campuses 
regulations,  to  receive  Federal  financial 
assistance. 
Changes:  None. 

Relationship  to  Drug-Free  Workplace 
and  Other  Certifications 

Comments:  A  commenter  suggested 
that  the  Department  consider  developing 
a  single  database  of  required 
certifications,  and  senchng  all 
certification  forms  to  each  IHE.  SEA.  or 
LEA  at  one  time,  rather  than  requiring 
separate  submissions.  Another 
commenter  wanted  amendments  to 
1 86.1  to  create  a  consolidation  of  these 
regulations  and  the  Drug-Free 
Workplace  Act  certification.  Several 
commenters  sought  clarification  on 
whether  compliance  with  these 
regulations  would  supersede  or  replace 
Drug-Free  Woricplace  Act  requirements. 

Discussion:  The  Department  has  been 
attempting,  where  possible,  to 
consolidate  certifications.  For  example, 
the  Drug-Free  Workplace  certification 
for  use  beginning  in  fiscal  year  1991  is 
now  combined  on  one  form  with  the 
Lobbying  and  the  Debarment  and 
Suspension  certifications. 

Because  of  the  differences  between 
the  requirements  of  Public  Law  101-226 
and  its  regulations  and  the  requirements 


of  the  Drug-Free  Workplace  Act  and  its 
regulations,  it  is  not  practicable  to 
combine  these  two  certifications. 
Moreover,  compliance  with  the  Drug- 
Free  Schools  and  Campuses  regulations 
does  not  supersede  or  replace 
compliance  with  the  Drug-Free 
Woricplace  Act 

The  certification  requirement  in  these 
Drug-Free  Sdiool  and  Campuses 
regulations  applies  only  to  IHEs,  SEAs, 
and  LEAs.  The  certification  requirement 
in  the  Drug-Free  Workplace  Act  applies 
not  only  to  IHEs,  SEAs,  and  LEAs  but 
also  to  all  recipients  of  Federal  grants, 
including  individuals. 

The  Drug-Free  Workplace  Act 
prohibits  any  Federal  department  or 
agency  from  making  a  grant  to  an 
iMtitutional  grantee  unless  the  grantee 
submits  a  certification  that  it  will 
provide  a  drug-free  workplace.  The 
Drug-Free  Woricplace  Act  also  prohibits 
any  Federal  department  or  agency  frx)m 
making  a  grant  to  an  individual  in  the 
absence  of  a  required  certification.  Final 
regulations  for  die  Drug-Free  Workplace 
Act  were  issued  by  Federal  agencies  on 
May  25. 1990  (55  FR  21681]. 

Under  the  Drug-Free  Workplace  Act 
the  certification  submitted  by  a  grantee 
(other  than  an  individual)  relates  to 
conduct  in  the  grantee's  workplace  and 
thus  pertains  only  to  its  employees. 
Virtually  the  only  students  to  which  the 
Drug-Free  Workplace  Act  certification 
requirement  applies  are  Pell  grant 
recipients  who,  as  individuals  receiving 
a  Fmieral  grant  are  required  to  certify 
that  they  will  not  engage  in  any  illicit 
drug-related  activity  during  the  period  of 
their  Pell  grant.  These  Drug-Free  Schools 
and  Campuses  regulations,  on  the  other 
hand,  apply  to  students  as  well  as 
employees  insofar  as  an  IHE,  SEA.  and 
LEA  is  required  to  develop  and 
implement  a  drug  prevention  program 
for  both  students  and  employees. 
However,  under  these  Drug-Free 
Schools  and  Campuses  regulations, 
individual  students  are  not  required  to 
submit  a  certification;  the  certification 
requirement  applies  only  to  IHEs.  %As. 
and  LEAs. 

Employee  use  of  alcohol  is  not 
addressed  in  the  Drug-Free  Woricplace 
Act  The  certification  under  these  Drug- 
Free  Schools  and  Campuses  regulations 
relates  to  the  illicit  use  of  alcohol  as 
well  as  drugs. 

Under  the  Drug-Free  Workplace  Act 
the  certification  must  be  submitted  only 
by  an  entity  or  individual  that  receives  a 
grant  or  contract  directiy  from  the 
Federal  government  the  certification  is 
not  requhred  of  sub^rantees  or 
contractors  under  a  grant  Under  these 
Drug-Free  Schools  and  Campuses 


regulations  the  certificatira 
requirements  apply  fidiether  die  agency 
or  institution  is  applying  direcUy  to  the 
Federal  government  or  is  applying  for  a 
subgrant  or  contact  from  a  grantee  that 
has  received  a  Federal  grant  sudi  as  an 
LEA  applying  to  in  SEA  for  Federal 
funds. 

The  Drag-Free  Woricplace  Act 
requires  an  IHE, ^A.  w  LEA  to 
establish  an  on-going  drag-free 
awareness  program  with  certain 
specified  components,  notify  enqiloyees 
of  certain  conditions  of  employment 
including  notification  of  die  employer  in 
writing  by  an  employee  cravicted  of  a 
drug-related  offense,  and  take  certain 
spewed  actions  if  an  employee  is 
convicted  of  a  drug-related  offense.  In 
contrast  these  Drug-Ftee  Schools  and 
Campuses  regulations  require  annual 
distribution  to  stodents  and  employees 
of  certain  infoimation.  and  die 
formulation  of  standards  of  conduct 
widiout  spedfylng  that  certain  actions 
miut  be  taken  if  an  employee  or  student 
is  convicted  of  a  drug-  and  alcohol- 
related  offense. 

Because  of  these  separate 
requiremente  in  each  stetute. 
compliance  with  one  cannot  be  equated 
with  compliance  with  the  other. 
Moreover,  the  Drug-Free  Workplace 
certification  must  be  submitted  with 
each  application  for  a  grant  or  contract 
the  Drug-Free  Schools  and  Campuses 
certification  is  generally  a  one-time 
certification.  Thus,  it  is  not  possible  to 
consoUdate  the  Drag-Free  Woricplace 
and  the  Drag-Fne  Schools  and 
Campuses  certifications. 

Changes:  None. 

Responsibility  To  Notify  LEAs  of 
Requirements 

Comment  One  commenter  suggested 
that  the  regulations  should  include  a 
requirement  that  LEAs  be  notified  of 
their  responsibflities  under  the  stetute 
and  regulations. 

Discussion:  The  Secretary  agrees  diat 
LEAs  should  be  notified  of  their 
responsibilities  ander  die  statute  and 
regulations.  Since  the  statute  makes 
SEAs  responsible  for  administering  LEA 
COTtification.  the  Secretary  believes  that 
SEAs  should,  as  a  matter  of  course, 
notify  LEAs  of  dieir  responsibilities 
under  the  statute  and  regulations. 

.  Changes:  UooB. 

Requirement  for  SEA  To  Develop  Forms 
and  Procedures  for  LEA  Certifications 

Comments:  One  commenter  suggested 
that  the  requirement  for  SEAs  to 
develop  forms  and  procedures  for  LEA 
certificadon  riiould  ba  dn^iped  and  that 
SEAs  should  not  b*  leqaired  to  identify 
LEAs  that  have  not  suttnitted 


cartification  Uams.  The  commenter 
believed  that  these  requirements  result 
in  an  unnecessaiUy  eariy  submission  of 
certificadon  by  LEAs  and.  furdier.  diat 
the  SEA  repotting  process  does  not 
provide  for  possible  reporting  errors 
such  as  Usthig  of  an  LEA  as  not  having 
submitted  a  certification  when  in  feet 
the  LEA  had  done  so.  or  failure  of  an 
SEA  to  submit  ite  own  certification  after 
having  received  proper  certifications 
from  LEAs.  The  commenter  would  rely 
upon  State  review  to  discover  whether 
LEAs  haye  a  program  that  fulfills  the 
statutory  requirements. 

Discussion:  In  ordn  to  remain  eligible 
to  receive  funds  ex  any  other  form  of 
financial  assistance  under  any  Federal 
program,  an  LEA  must  submit  a 
certification  to  die  SEA  diat  it  has 
adopted  and  implemented  a  drug 
prevention  program.  The  Secretary 
needs  to  know  which  LEAs  have  not 
certified  in  order  to  ensure  that  they  do 
not  receive  Federal  financial  assistance 
frtim  any  source  after  October  1, 1990. 
T^  Secretary  believes  that  die  most 
efficient  means  to  accomplish  this  is  to 
require  SEAs  to  identify  LEAs  that  have 
not  submitted  certification  forms.  Under 
this  procedure,  an  earlier  submission 
date  for  LEAs  is  unavoidable. 

Waiting  for  an  SEA  review  to 
discover  which  LEAs  have  not 
submitted  a  drug  preventi(m  program 
certification  increases  the  likelihood 
that  Federal  financial  assistance  will  be 
provided  to  ineligible  LEAs  and  could 
result  in  die  imposition  of  disciplinary 
sanctions  on  LEAs.  iq>  to  and  including 
the  return  of  all  Fedml  funds  received 
during  the  period  in  which  the  lEA  was 
not  eligible  to  receive  Federal  financial 
assistance. 

Prior  to  declaring  an  SEA  or  LEA 
ineligible  to  receive  funds  or  any  other 
form  of  financial  assistance  under  any 
Federal  program,  the  Secretary  intends 
to  verify  whedier  diet  SEA  or  LEA  has 
submitted  a  certification.  The  SEA 
reporting  process  is  designed  to  assist 
the  Secretary  in  identifying  SEAs  and 
LEAs  that  have  not  submitted  the 
certification. 

Chai^gfis;  None. 

§86Ji    What  are  the  consequextces  if  an 
lHB.SEA,orLEAfati$to»ibmitadnig 
prevention  program  certifica&mt 

Receipt  of  Federal  Funds 

Comoient' A  commenter  son^t 
clarification  on  die  effect  of  an  DIE'S. 
SEA'S,  or  LEA'S  fsilure  to  submit  a  drag 
prevention  program  certificatf  on,  and 
asked  whediar  ineligiblUty  to  "receive" 
Federal  funds  means  die  same  diingsis 
faiability  to  obUgate  funds. 


ZMscumAmi.' The  affect  of  an  DIE'S,    ' 
SEA'S,  <yLRA's  loss  of  eligibility  to 
receive  Federal  fands.  including  dM 
ability  to  obligate  funds,  is  govamad  by 
the  applicable  program  statute  and 
regulations.  For  example,  the  effect  of 
an  DIE'S  ineligOiility  to  receive  fondi 
under  the  Fednral  student  finandal 
assistance  programs  authorind  by  title 
IV  of  die  Mgher  Education  Act  of  1965, 
as  amended,  is  governed  hy  the  Student 
Assistance  Gennal  Provisions 
r^ations  in  34  CFR  e68M. 

CAa/^ges:  None. 

Definition  of  Federal  Finandal 
Assistance 

Comment  A  commenter  requested  a 
description  of  die  forms  of  Federal 
financial  assistance  fat  whidi  an  DS, 
SEA.  or  LEA  that  fails  to  submit  a  drug 
prevention  program  mi^t  become 
ineligible.  Another  commenter  suggested 
that  the  Department  should  clarify  that 
an  IHEs  drag  prevention  program  is  an 
institution-wide  responsibilify  because 
these  rdes  affect  all  possible  Federal 
funds  recdved  by  an  IHE.  not  Just 
Fednal  student  finandal  assistance 
programs,  and  all  studente  and 
employees.  Hie  commenter  was 
conMmed  that  IHEs  might  delegate 
compliance  with  these  regulations  to 
their  finandal  aid  offices. 

Discussion:  A  definition  of  Federal 
financial  assistance  is  unnscessaiy 
because  Pidilic  Law  101-226  applies  to 
all  forms  of  Federal  finandal  assistance. 
Some  exai^es  are  grants,  contracts, 
participation  in  federally  financed  or 
guaranteed  loan  programs,  and 
partidpation  in  school  breakfast  or 
lunch  programs.  The  Secretary  agrees 
with  the  second  commenter  that  in  view 
of  die  broad  applicabUify  of  diese 
requirements,  implementetion  of  the 
drug  prevention  program  must  be 
institution-wide.  However,  die  Secretaiy 
believes  that  each  IHE  should  determine 
which  offices  widiin  die  IHE  diould 
have  responsibilify  for  implementetion. 

Changes:  UoM. 

§86.8    Whm  must  an  IHE.  SEA,  or  LEA 
submit  a  drug  prevention  proffxim 
certifi'oatiottT 

Timing  of  Submission  of  Drag 
Prevention  ftogram  Certification 

Comments:  Numerous  commenters 
expressed  concerns  about  the  Odober  1. 
199a  effective  date  of  diese 
requiremente  and  the  Department's 
suggested  September  4, 19Mi  deadline 
tar  submission  of  die  (frug  prevention 
imigram  codflcation.  Ctmunenters  felt 
that  die  dfecdve  date  should  be  delayed 
or  extensions  panted  freefy  upon  self- 
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certifieetfaMi  by  dM  agaoqr  ar  iBStttiition 
that  It  iMd  Mtiifiad  tbt  ttatatarjr 
requineMBlB  iwen  extBDsiaB  flf  tioM. 
Aomv  tk*  iMMMM  ghrw  by  ttM 
romrontwi  hr  tiw  — ed  for  detey  for 
IHBs  were  tlM  need  for  iMuanoe  «f  dM 
final  nigaUtioiie  and  certificatkNi  fenns, 
negotiatioo  nequiieieenta  under  the 
NatMoal  Labor  Relations  Act  (NLRA). 
die  expenee  of  pctetiag  materials  in 
addition  to  tboae  that  have  already  been 
prepared  far  fall  eemecter  <Mientation  of 
students,  the  need  to  develop  the  written 
materials,  such  as  the  descriptions  of 
health  risks  and  legal  sanctions,  and  the 
need  to  involve  students  and  emplo3rees 
in  amending  the  campus  judicial  code 
and  oaployee  handbooks.  For  LEAs, 
commeoters  dted  the  lack  of 
administrators  working  over  the  summer 
in  rural  school  districts,  die  need  for 
time  to  create  a  hi^Hiuality  program, 
and  die  need  for  time  to  develop  policies 
and  obtaia  school  board  approval 

Related  to  these  oonoeras. 
commentet*  also  ariced  for  darificatioa 
about  die  degree  to  which  an  MB.  SEA, 
or  LEA  emst  have  implemented  its  drag 
prevention  program  before  the 
certificatian  is  wgned  and  submitted. 
Commenters  asked  for  interfnetations  of 
the  certification  to  the  effect  that  an  IHE 
by  October  1, 1990,  most  have  developed 
required  materials  but  need  not  have 
actually  distiiboted  them,  have  in  place 
a  schedak  for  review  of  its  disdpttnaiy 
polides  bat  need  not  have  actually 
completed  the  process  of  amending  its 
standards  of  conduct,  begun  negotiation 
widi  labor  unions  but  need  noi  have 
completed  its  negotiations,  or  simply 
have  in  effect  an  implementation  plan. 

Diacttttion:  As  was  explained  in 
question  four  of  appendix  D  to  dw 
NPRM,  die  Secretary  believes  diat 
Congress  intended  die  required  drag 
prevention  programs  and  policies  to  be 
tai  effect  for  school  year  1990-91  to  die 
extent  feasible.  Moreover,  this  is  a 
realistic  expectation;  PnbUc  Law  101- 
22Bi  die  provisions  of  whidi  are 
generally  clear  and  understandable,  was 
enacted  December  12, 1988,  and 
proposed  rules  were  published  on  April 
24. 1990.  In  addition,  certain  elements  of 
these  programs— such  as  the 
distribution  of  required  documents— an 
discrete  tasks  that,  in  most  instances, 
can  be  accomplished  before,  or  at  tlM 
same  time,  the  certification  is  submitted 
For  diese  reasons,  any  request  for 
extension  of  time  to  submit  a  drag 
prevention  program  oertificatioo  must 
indnde  a  wiittan  justification  as 
requirad  in  I  gftafbX^  of  dri#  part  in 
ordsr  to  provide  a  baite  for  evekuitieB 
by  die  Secretary. 


Because  of  the  «ride  variety  of 

iMtitutions  involvad.  nod  die  aniqae 
drcaaastanoes  that  affsct  many  of  these 
institirtiaas.  H  is  not  possible  to  idsBtIfy 
widi  pndsian  which  steps  an  institotioB 
must  have  taken  to  inyieniant  its 
pragrama  and  policies  prior  to  the  date 
of  the  certification  or  October  1. 199a 
However,  general  guidance  is  possiUe: 
Ihc  Secretary  believes  that  institutions 
must  have  adopted  the  programs  and 
policies  required  by  the  regulations  and 
have  taken  significant  steps  to 
implement  those  programs  and  policies 
before  their  certification  is  submitted. 
Further,  the  Secretary  believes  that  the 
certification  must  represent  a  good  faith 
commitment  on  the  part  of  the  certifying 
institution  to  complete  implementation 
of  its  programs  and  policies  as  quickly 
as  feasible  during  sdiool  year  1900-81. 
consistent  with  ^  purposes  of  Public 
Law  101-22&  It  in  order  to  implement 
its  drug  prevention  program  for 
emplojrees.  an  IHE,  SEA,  or  LEA  is 
required  by  the  NLRA  or  State  law  to 
negotiate  changes  to  a  labor  agreement, 
the  IHE,  SEA  or  LEA  may  submit  the 
certification  if  it  has  developed  the 
components  of  its  drag  prevention 
program  affecting  employees,  including 
the  stmdards  of  conduct  and 
disciplinary  sanctions,  and  if  it  has 
actually  begun  the  negotiation  process 
and  has  a  plan  for  prompt  completion  of 
that  process. 
Cfkuqies:  Nime. 

Review  of  LEA  Extension  Requests 

Qmunait  One  commenter  understood 
the  regnlatioBs  to  require  SEAs  to 
review  LEAs'  requests  for  extension  of 
time  to  submit  a  drug  prevention 
propam  certi&ation.  The  commenter 
also  questioned  what  would  happen  to 
LEAs  whose  extension  requests  were 
still  being  processed  as  of  October  1. 
1990,  and  whether  there  would  be  any 
appeal  rights  if  a  request  for  extension 
of  time  is  denied. 

Discuaakav  Section  86.6  does  not 
require  SEAs  to  review  LEA  requests  for 
extension  of  time  to  submit  a  drag 
prevention  program  certification.  The 
SEA  may,  however,  forward  to  the 
Secretary  with  an  LEA's  request  for  aa 
extension  a  recommendation  as  to 
whether  the  Secretary  should  approve 
the  LEA'S  rsquest 

The  Secretary  announced  in  55  FR 
17402  (April  24, 1990)  diat  extension 
requests  received  by  the  Secretary  after 
August  1, 1900.  woidd  not  be  considered. 
The  Seoirtaiy  antidpatoa  ttat  all 
requests  rooeived  Iqr  Aagust  1. 1990L  wdi 
be  processed  prtor  to  Ortober  1. 199a 
The  ragulatioas  do  not  protride  far  an 
appeallfai 
is  danied. 


Choi^eKHaub. 

Subpart  ft-hsdtutions  of  Higher 
EdocatioD 

§aa.J€0   WhatatmtUmUe'tdnfg 
pnventkm  ptvgmm  inoludef 

Selective  ^ipUcabiUty/Implementadon 

Comment  A  commenter  expressed 
the  view  that  the  regulations  should 
require  diat  each  IHE  assess  the  level  of 
the  drug  and  alcohol  problem  on  its 
campus,  and  that  an  IHE  be  required  to 
implement  a  drug  prevention  pro-am 
only  where  rates  of  illicit  drug  ami 
alcohol  use  exceed  a  particular  level 
Otlwr  commenters  also  suggested  that 
each  IHE  perform  an  institutiimal  self- 
evaluation  and  then  determine  whether 
it  is  appropriate  to  provide  students 
%vith  the  information  required  by  this 
section  or  to  take  otlier  measures. 

i7/scu8sibn.- Though  the  regulations  do 
not  require  Institutional  self-evaluation, 
the  Secretary  agrees  that  those 
evaluations  can  be  a  useful  first  step  ui 
addressing  iUicit  drag  use  and  alcohol 
abuse  and  encourages  IHEs  to 
undertake  those  evahiations.  However, 
Public  Law  101-226  requires  that  eadi 
IHE.  in  order  to  receive  Federal 
financial  assistance  implement  all 
aspects  of  the  drag  preventitm  program 
described  fai  this  section,  and  liie 
Secretary  has  no  authority  to  waive 
compliance  with  this  requirement 

Changes:  None. 

Applicability  of  Certificatian 
Requirement  to  Proprietary  Schools 
Under  New  Ownership 

Comment'  Several  commenters  asked 
for  clarificatian  on  whedier  a  new 
owner  of  a  proprietary  school  will  be 
required  to  submit  a  certification. 

Discussion:  The  Secretary  intends  to 
treat  this  certification  reqidrement 
similarly  to  other  certificatton 
requirements  applicable  to  IHEs.  An  IHE 
with  a  new  owner  would  be  required  to 
submit  a  drug  prevention  program 
certification  only  it  under  34  CFR 
60031.  there  has  been  a  change  of 
ownership  resulting  in  a  diange  of 
control  and  die  Secretary  determines 
that  the  IHE  under  new  ownership  does 
not  m^et  die  requirements  to  be 
considered  the  sanle  IHE  as  under 
previous  ownership. 

Changes:  None. 

Applicabdity  of  Certification 
Requirement  to  Stete  Agencies  That 
Receive  and  Allocate  Federal  Funds  to . . 
IHEs 

Comment  A  commenler  ariced 
wdiithsr  e  Slalar  sfsncy  imdi  «s  a  State 
Board  of  Vocetiaael  Technical  aad 


Adult  Education  that  receives  and 
allocates  Federsl  funds  to  IHEs,  is 
required  to  submit  the  certification. 

Discussion:  Only  IHEs,  SEAs,  or  LEAs 
as  defined  in  1 8a7  are  required  to 
submit  a  drug  prevention  program 
certification.  Unless  the  Stete  ajgency 
itself  meets  one  of  those  definitions,  it  is 
not  required  to  submit  a  certification. 

Changes:  None. 

Additional  Material  Recommended  for 
Certification 

Continent:  A  commenter  thought  that 
each  IHE  should  be  required,  as  part  of 
ite  drug  prevention  program,  to  describe 
ite'drag  prevention  program  desi^  and 
plan  for  implementetion.  identify  the 
individuals  who  will  plan  and 
implement  the  program,  list  their 
qualifications,  specify,  the  percentage  of 
time  they  will  spend  on  implementing 
the  drug  prevention  program  and 
identify  the  administrative  stracture 
under  which  they  will  function.  Another 
commenter  recommended  adding  a 
requirement  that  each  IHE  identify  and 
provide  an  employee  assistance 
program  and  student  assistance 
program. 

Discussion:  In  implementing  their  drag 
prevention  programs,  IHEs  may  choose 
to  adopt  the  commenters'  suggestions; 
however,  under  diese  regulations  they 
are  not  required  to  do  so.  The  Secretary 
believes  that  beyond  meeting  the 
statutory  requiremento  for  ite  drug 
prevention  program,  each  IHE  should 
have  the  discretion  to  determine  what  if 
any.  additional  aspecte  of  a  program  it 
should  implement  The  stetute  and 
regulations  impose  minimum 
requiremente  for  drug  prevention 
programs,  and  the  Secretary  encourages 
IHEs  to  implement  appropriate 
additional  aspects  of  their  drug 
prevention  programs. 

Changes:  HoviB. 

Burden  of  Distributing  Materials  to  All 
Studente  and  Bonployees 

Comments:  Numerous  IHEs  protested 
that  annual  distribution  in  writing  of  the 
materials  required  by  this  subparagraph 
to  each  student  and  employee  wiU  be 
expensive  and  burdensome,  and  diat 
individual  written  notices  are  not  the 
most  effective  means  of  communication. 
Some  cmnmenters  pointed  out  that  the 
phrase  In  writing"  does  not  appear  in 
the  Act  and  wanted  to  satisfy  the 
reqiiiremente  of  the  Act  by  holding 
assemblies  or  simply  posting  notices  of 
the  availability  of  the  mateiiBls.  Other 
commenters  wanted  clarification  on 
whether  induding  the  materials  in 
canqws  publicattons  or  handing  out 
materials  to  thoaa  wdio  care  to  teke  them 
would  satidy  tbe  distributioii 


requirement  An  IHE  asked  about  ite 
liabilify  if  it  maUed  the  materials,  and 
they  were  returaed  as  undeliverable 
because  of  a  bad  adchess.  Commenten 
also  asked  if,  after  the  initial 
distribution  of  materials,  IHEs  could 
distribute  the  materials  only  to  new 
studepte  and  employees.  A  commenter 
also  wanted  to  select  one  date  in  the 
academic  year  and  distribute  materials 
only  on  that  date;  diis  commenter  did 
not  want  to  have  to  distribute  materials 
to  new  studente  enrolling  for  subsequent 
academic  terms  in  that  year. 

A  number  of  commenters  asked  that 
the  regulations  define  "student".  These 
commenters  did  not  want  to  have  to 
distribute  the  drug  prevention  program 
materials  to  everyone  who  came  into 
"instractional  contect"  with  an  IHE;  Ux 
example,  continuing  education  stodmte, 
partidpante  in  alumni  enrichment 
activities,  and  children  participating  in 
activities  in  the  IHE's  facilities. 

Finally,  an  IHE  asked  if  it  could  send 
only  die  standards  of  conduct  to  each 
student  along  with  a  notification  that  the 
information  on  legal  sanctions  and 
health  rirics  was  available  on  request 
Another  IHE  suggested  that  rather  than 
sending  out  long  technical  documents, 
condse  simimaries  should  be  intivided. 

Discussion:  Public  Law  101-226 
specifies  that  eadi  IHE  must  distribute 
the  required  materials  to  each  student 
and  employee.  While  the  phrase  "in 
writing"  does  not  appear  in  the  stetute, 
.  the  Secretary  believes  that  in  order  to 
ensure  that  each  student  has  access  to 
and  can  refer  to  the  required  materials, 
they  must  be  in  writing.  If  an  IHE 
wished  also  to  hold  assemblies  or  post 
notices  about  ite  drug  prevention 
program,  it  is  free  to  do  so,  but  it  must 
also  distribute  the  required  materials  in 
writing  to  each  student  and  employee. 
Induc^ig  the  materials  in  campus 
publications  such  as  student  or 
employee  handbooks  is  accepteble,  as 
long  as  the  publications  are  distributed 
to  each  student  and  employee. 

An  IHE  should  determine  the  most 
effective  method  for  ensuring  that  the 
required  materials  are  distributed  to 
each  student  and  employee.  However, 
the  mediod  chosen  should  be  one  that 
will  reach  every  student  and  employee, 
such  as  a  mediod  for  distributing  grade 
reporte  or  pay  checks.  Merely  making 
the  materials  available  to  those  who 
wish  to  take  them  does  not  satisfy  the 
requiremente  of  Public  Law  101-226  or 
the  regidations,  because  it  does  not 
ensure  distribution  to  each  student  and 
employee  of  die  IHE.  If  an  IHE  uses 
madii^  as  ite  means  of  distribution  and 
die  mailing  to  a  particular  student  is 
returned,  &e  IHE  should  usa  die  mediod 
it  normally  would  to  locate  and  deliver  a 


mailing  to  a  particular  student  under 
those  drcumstances. 

Public  Law  101-226  requires  annual 
distribution  to  all  stodente  and 
employees.  Thus,  an  IHE  must  dUtribute 
the  materials  each  year  to  each  stadent 
aod  em^oyee,  not  just  to  new  studente 
and  employees,  tf  new  studente  enroll  or 
new  employees  are  hired  after  the  initial 
distribution  in  the  academic  year,  these 
studente  and  employees  must  also 
receive  the  materials.  However,  the 
Secretary  agrees  that  the  term  "student" 
should  bie  clarified  so  that  only  stodente 
taking  one  or  more  classes  for  academic 
credit  are  considered  "studente"  for 
purposes  of  these  regulations. 

Notification  to  studente  about  the 
availability  of  materials  is  not  suffident 
the  actual  materials  must  be  distributed 
However,  the  Secretary  agrees  that  long 
technical  documente  may  not  be  the 
most  effective  way  of  communicating 
with  stodente  and  employees.  A  condse 
summary,  with  references  to  longer 
technical  documente,  may  be 
appropriate.  Guidance  as  to  the  level  of 
detail  expeded  for  the  various  types  of 
materials  is  discussed  below. 

Changes:  Language  darifying  that 
onfy  stodente  who  are  taking  one  or 
mora  dasses  for  any  type  of  academic 
credit  except  for  continuing  education 
unite  are  covered  by  the  certification 
has  been  added  to  fi  88.100 

Treatment  of  Alcohol  in  an  IHE's 
Standards  of  Conduct 

Comment-  Ap  IHE  Uiought  diat 
alcohol  which  is  a  legal  substance, 
should  be  treated  differendy  from  illidt 
drugs  in  ite  standards  of  condud  so  that 
IHEs  can  teach  dieir  stodente  the 
responsible  drinking  of  alcoholic 
beverages. 

Discussion:  Public  Law  101-226  and 
regulations  require  that  an  IHE's 
standardlf  of  conduct  at  a  minimum, 
prohibit  "the  unlawful  possession,  use 
or  distribution  of  illidt  drugs  or  alcohol" 
(nnphasis  added).  Thus,  an  IHE's 
standards  of  condud  must  prohibit 
unlawful  activities  assodated  with 
alcohol  inchid<«^  prohibition  against 
use  by  stodente  who  are  underage.  Tbe 
regulations  do  not  however,  spedfy 
f^iat  standards  of  condud  an  IHE  must 
adopt  toward  lawful  activities 
assodated  with  alcohol  diese  standards 
are  left  to  die  discretion  of  die  IHE. 

Changes;  None. 

"Activities"  To  Be  Covered  by 
Standards  of  Condud 

Comment  An  IHE  suggested 
clarifying  diet  die  term  "activities" 
anilies  to  all  oo-campus  and  offidaUy 
sponsmed  (^-campus  activities. 
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aakad  hoar  dM  atoadank  ef  oondact 

raqairad  aader  IheM  lagalatlaQt  afiscts 

PeU  graot  cartiflcatioos  andv  tha  Dnt|> 

naa  Wtekpiaoa  Act.  arUdi  apply  to  any 

aetivHy  daitaf  tfaa  period  oovarad  tqr  tha 

MliraaL 

Aaatfaioia' Tka  stondarda  of  oooduct 
mnst  pralribtt.  at  a  BitoiaHBB.  dia 
anlawfiil  poMaMioa.  aia  or  diairibvttoa 
irf  iUidt  dragi  and  alcohol  by  itadaBts 
aad  «aployoes  OB  ocfaool  pfamiaaa  or 
preparty.  or  aa  part  of  any  of  ita 
acthritiaa.  Hum.  dw  tam  "acthritiaa" 
doea  apply  to  aD  on-ca^^Nla  aad  off- 
caaqaiB  activities  that  ara  oonaidarad  to 
be  schod  activitiea.  sadi  as  officially 
sanctjonad  fidd  ti^  Hie  standards  of 
Goodact  most  also  apply  to  studeat- 
^onaored  sodal  activities  or 
pnrfJBsslonal  meetings  attended  by 
employees,  if  these  activities  or 
aieetingB  are  considered  IHE-sponsored 
activities. 

Under  die  Dnig-nea  Wofiqdaca  Act.  a 
Pell  grant  ladpioit  most  cert^  that  he 
or  she  wiO  not  engage  to  any  activity 
involving  QUdt  drags  during  die  period 
covered  by  the  Pdl  grant:  thus,  the 
certificatioo  may  apply  to  activities  dttt 
are  not  qionsored  by  the  IHE,  sac^  as 
off-campus  nonacadesBic  pursuits.  The 
acope  (rfdw  Pendant  certification  is 
therefore  broader  dian  the  required 
scope  of  die  standards  of  conduct  An 
DIE  is  not  rafpdrad  under  these 
regulations  to  estabBsh  standards  of 
comduct  for  activities  anrelated  to  its 
students'  attendance  at  an  THE,  thoujgh 
there  is  nothing  to  the  regulations 
prdiibiting  it  from  doing  sa 

CnangBt,  None. 

DescriptloB  of  Ugal  Sanctions  Should 
BeProvided 


regidattonSi  bat  Bffis  arenot  predodad 
irom  anvnamg  aoatiiOBai  or  i 


Clarificatton  on  Description  of  Available 
ConnsdiBg.  Treatment  or  RehaUlitotion 


ComaMBtor  A  aa 
asked  for  assistance  widi  preparation  of 
a  descriptioo  of  applicable  legd 
sanctions.  Most  wanted  die  Department 
to  provide  a  description  of  the  sanctions 
under  Federd  law.  Many  also  aranted 
the  Department  to  provide  descriptians 
of  State  aad  locd  laws,  as  wall 
Commenten  asked  for  clarification  as  to 
how  detailed  die  description  shoold  be. 

Discussion:  A  descriptioa  ot  the 
sanctions  under  Federd  law  for  the 
anlawfd  possession  or  distribution  of 
illicit  drugs  aad  alcohd  is  contained  to 
appendix  A  to  this  docamont  The 
Secretary  oonsiden  tma  descriptioa  as 
aieetiag  dia  raqdrsiBeate  af  dw 


Obtaiaing  deecriptioBS  of  State  and 
locd  sanctioBS  is  the  respondbiHty  of 
die  Dffi.  The  Secretaiy  saggeste  diet 
IHEs  Buy  want  to  ooordtoate  widi  odmr 
IHBs  to  their  locality  and  State  to  avoid 
duplication  of  effort  to  obtaining  diis 
infonaatioB.  The  desoriptioB  of  Federd 
sanctions  included  to  appendix  A  caa 
piaaide  gddance  as  to  the  aiiwinwnn 
iavd  of  detad  for  die  deecription  of 
sanctions  under  State  aad  locd  laws. 

OWtofsa:  None. 

Description  of  Heddi  Risks  Should  Be 
Provided 

GiMnaMMtfa*  A  iwinihar  of  ooBuasBtefs 
admd  for  assistmux  arith  preparation  of 
a  dsacriptiaB  ef  die  haddi  risks 
assodatad  with  dw  asa  of  illicit  drags 
and  the  abaaa  of  alcohoL  Mod 
commenten  wanted  ^  Department  to 
provide  a  dasaiptioB  of  health  rides. 
CoaBMBters  adced  for  darificatiaB  as  to 
how  dotailad  dw  descriptioB  shodd  be. 

IM»caaaw»:Adesuiptioaofthe 
heddi  risks  assodatad  widi  the  aaeof 
illicit  drugs  and  the  abaaa  of  alcohd  is 
OHitainad  to  appendix  B  to  this 
docament.  The  Secretary  oonsidera  dds 
descriptioB  as  aieeting  dM  reqaireawBte 
of  the  regalatioBs,  but  Dffis  are  not 
predaded  from  distributing  additiond  or 
more  detailed  information. 

CSftai^gea:  None. 

Clarification  on  Description  of  Hedth 
Risks 

Comaients:  Severd  commenta  vmra 
sufaoiitted  aaldng  for  darificatiaa  on 
various  aspecto  <rf  the  descriptioa  of 
healdi  risks  assodated  widi  die  use  of 
illidt  dhigs  and  die  abuse  of  alcohoL  An 
IHE  aranted  a  definitioo  of  die  abuse  of 
alcohol  Another  commenter  asked  if 
IHEs  were  required  to  list  haddi  risks  of 
drugs  commonly  abused  on  their 
campnses  or  for  entire  dasees  of  drags. 
A  third  commenter  inqnired  arhether 
illidt  drags  Bieans  only  controlled 
substances  or  includes  die  abuse  of 
drags  diat  are  otherwise  legal,  noting 
dut  it  would  be  difficult  to  describe 
risks  attached  to  otherwise  legd  drags. 

Discussion:  The  definition  of  abuse  of 
dcohd  is  arithto  die  discretion  of  die 
IHE.  The  description  of  heahh  risks  to 
appendix  B  provides  gaidance  on  the 
minianim  Iavd  of  detafl  required  should 
an  IHE  wish  to  prepare  ito  own 
description  of  health  risks.  DiEs  are 
enooaraged  to  provide  at  least  a  generd 
discusdon  of  the  hedth  ridn  assodatad 
aridi  the  abase  ofodwtwise  le^  drags, 
but  are  not  required  to  provide  a 
detailed  desoiptioB  of  diese  risks. 

Gnoi^pas>' Noae. 


CojnaMRta:  Ab  DIE  wanted  the 
required  deeciiptioa  ol  aay  drag  or 
alcohd  oounsaling.  treataMnt  or 
rehabilitation  prograau  avadable  to 
studento  and  employees  to  be  limited  to 
on-campus  programs,  and  merely 
provide  directions  on  obtainii^ 
informatton  about  off-campus  resources. 
AnothCT  DiE  wanted  to  provide  no 
description  at  all,  and  merely  make  this 
information  available  on  an  as-needed 


Discussion:  An  IHE  must  provide  each 
stodent  and  employee  arith  a  desoiption 
of  any  laxigrams  available  on-campus. 
An  IHE  shodd  provide  a  description  of 
off-cuapas  programs,  but  is  required  to 
do  so  (»ly  if  no  on-campus  programs  are 
available. 

Changes:  Hoaa. 

Descripdcm  of  Disciplinary  Sanctions 

Coaanents:  A  commenter  asked  if  an 
IHE  could  hist  list  die  sancticms  diat 
might  be  imposed  for  violations  of  the 
standards  of  condoct,  or  whether  the 
statamsnt  must  describe  arhat  sanctions 
will  be  applied  for  each  type  of  offense. 
Another  oomraenter  recommended  that 
the  description  oondst  of  a  summaiy  in 
nontechnicd  language,  radier  dian  a 
specific  descriptton  of  the  sanctions  to 
be  imposed. 

Discussion:  The  Secretaiy  believes 
that  it  is  important  that  studenta  and 
employees  know  what  pendties  may  be 
imposed  by  an  IHE  for  violation  of  the 
DIE'S  standards  of  conduct  The 
description  shodd  identify  the  sanctions 
or  range  of  sanctions  that  will  be 
imposed  for  a  particular  violation  of  die 
standards  of  conduct 

Changes:  None. 

Enforcement  Role  of  IHEs 

Comment  Severd  IHEs  objected  to 
the  reqnirament  that  IHEs  impose 
sanctions  on  stodents  who  violate  rales 
prohibiting  illidt  drag  and  doohd 
possesion  or  distributton  on  the 
grounds  that  the  regulation  assigned  a 
taw  enforcement  or  in  hco  parentis  role 
to  IHEs  that  they  felt  was  inappropriate. 

Discussion:  The  regdatory 
requirement  that  IHEs  distribute  a  dear 
statement  that  diey  will  impose 
disdpUnary  sanctions  for  violations  of 
the  DIE'S  standards  of  conduct,  and 
condstantly  enforce  those  sanctions,  an 
found  to  PabHc  Law  101-226.  The 
Secretary  has  no  audiority  to  diuBge  the 
requtrement 

Cfto/^gss;  Nona. 


Discretion  of  DiBs 

Comment  Severd  IHBs  felt  dtat 
having  to  specify  particular  disc^dfaiary 
sancdons  for  eadi  offense  restricts  aa 
IKE'S  discretion  to  consider  the  sevolty 
of  each  inddent  and  the  prior 
disdpltoary  Ustory  of  die  stodent  or 
employee.  Another  commenter  felt  dmt 
threats  of  disdpUnary  and  legd 
sanctions  codd  toterfda  arith  die 
professiond  approach  of  DS  medicd 
personnel  to  their  counseling  and 
medical  practice. 

Discussion:  The  regulations  reqdre  a 
clear  statement  that  the  IHE  will  impose 
disdpUnary  sancttons  for  violations  of 
ita  standards  of  conduct,  and  consistent 
enforcement  of  those  sanctions,  but  they 
do  not  prevent  an  IHE  bom  conddering 
the  circumstances  surrounding  an 
offense.  Nor  do  the  regulations  require 
medicd  or  counseUng  personnd 
employed  by  an  IHE  to  refer  a  stodent  or 
employee  for  disdpUnary  action  or 
prosecution.  The  Secretary  dso  notes 
that  completion  of  a  rehabiUtation 
program  may  be  one  of  the  disdpUnary 
sanctions  imposed  by  an  DIE, 

Changes:  Non^ 

Referrd  for  Prosecution 

Comment  Severd  IHEs  asked  if  aU 
violations  of  their  standards  of  condud 
must  be  referred  to  law  enforcement 
offidals  for  prosecution.  A  commenter 
dso  asked  if  refend  for  prosecution 
c(mfUds  arith  the  Family  Education 
Righte  and  Privacy  Ad  (FERPA), 
sometimes  referred  to  as  the  Buckley 
Amondment 

Discussion:  Under  these  ragulations.  it 
is  up  to  the  discretion  of  the  IHE  to 
dedde  which  violaticms  of  ite  standards 
of  condud  to  refer  for  prosecution. 

FERPA  requires  educationd  agendas 
and  institotions  that  receive  Federd 
funds  under  appUcable  programs  to 
engage  to  certato  record-keeping 
practices  mtended  to  give  studenta 
access  to  their  records  and  to  prohibit 
release  of  these  records  to  certato 
circumstances  arithout  the  permisdon  of 
die  stodent  See  20  U.S.C  1232g. 

Under  an  exception  to  FERPA  the 
records  of  a  taw  enforcement  unit 
estabUshed  by  an  Dffi  to  enforce 
campus  security  are  not  conddered 
"education  records"  as  defined  by 
FERPA  if  the  law  enforcement  udt  does 
not  have  access  to  the  education  reocvda 
of  the  IHE,  and  die  DIE  does  not  have 
access  to  the  law  enforcement  unit's 
records.  (20  UAJC  1232g(aX4)(B)(U)). 
Under  these  conditiens.  the  law 
enforcement  unit  may  refer  violations 
for  prosecution. 

IHEs  should  be  aware  dut  FERPA 
apidies  ody  to  records,  not  to  individnd 


obsarvattooa.  Tharafora.  aa  DB  may 
adopt  a  poUey  raqaiiinralall  facahy, 
and  stadsnto  to  rqwtt  violatiaaa  to  toa 
pdioa.  Hoaravar.  any  record  of  tha  IHE 
rotated  to  dta  reported  vidatioB  could 
not  be  provided  to  die  poUca  or  odier 
law  emdrconent  officials. 
Cfto/^ges:  Nona. 

Xondstent  Widi  Local.  State  and 
Federd  Laar" 

Comment  Severd  commenten  stated 
{hat  the  requirement  diat  an  DIE  impose 
dlsdpUnaiy  sanctions  on  ite  stadente 
and  employees  "condstent  aridi  local. 
State  and  Federd  taw"  was  not  dear. 
They  sought  clarification  as  to  whether 
this  phrase  referred  to  crimtod  taw 
rotating  to  drug  and  alcohd  abuse  or  to 
constitationd  law  protecting  righto  of 
defendants,  which  is  problematic  for 
private  IHEs  who  do  not  regard 
themselves  as  state  actors.  Another 
commenter  asked  if  diis  phrase  also 
refera  to  laws  relating  to  discrimination 
regarding  handicaps,  stoce  dcohoUsm  is 
treated  as  a  handicap  under  some  of 
these  statates. 

Discussion:  PubUc  Law  101-226 
requires  IHEs  to  impose  disdpUnaiy 
sanctions,  but  ody  diosa  disdpUnary 
sanctions  that  are  otherwise  anthorixed 
by  local.  State  or  Federd  taars.  To  die 
extent  ti^t  an  DIE  is  currendy  bound  by 
antidiscrimiitation  statotes,  contrad 
law,  and  constitationd  protections,  it 
Will  conttoue  to  be  bound  by  those  tows. 

Changes:  None. 

Meaning  of  "Effectiveness" 

Comment  Commenten  sought 
duification  on  what  "effectiveness" 
means  to  the  context  of  the  biennid 
review  to  determine  the  effectivenass  of 
an  DIE'S  drug  prevention  program. 
Commenten  dso  asked  what 
documentation  of  evduation  of 
effectiveness  wodd  be  acceptable.  An 
DIE  assumed  that  it  wodd  bis  up  to  each 
DIE  to  detennine  ite  own  criteria  for 
effectiveness.  Another  DIE  thought  a 
sophisticated  soddogicd  model  was 
needed  because  mdtiple  variables 
affecting  drug  and  alcohd  use  wodd 
make  it  inqxMsibta  to  measure  the 
effectiveness  of  an  DIE'S  drug 
{Hwention  program  to  isolation. 

Discussion:  Recognidng  the  variety  of 
drug  prevention  programs  that  IHEs  will 
develop  to  compfy  idth  diese 
r^gdations,  the  Siecretary  does  not 
Spedfy  particular  criteria  or  measures  to 
gauge  program  effectiveness  beyond 
requfring  that  evduations  of  program 
effectiveness  do  not  rdy  solefy  <m 
aneodotd  observations.  To  die  extent 
posdbls,  tha  Secretary  encourages,  but 
does  not  require,  IHEs  to  asa  objaetiva 
measures  thiat  arould  allow  an 


institadoB  to  track  dto  aaa  Mvnt  of 
alc<Ad  and  odier  drap  by  atadanto  and 
aiaployeas, 

Becaesa  cdlecdon  of  data  diat  bean 
directfy  on  the  issue  of  incidence  and 
pravdenoa  of  drag  use  caa  be  coady  and 
difficdt  to  collect  IHEs  may  want  to 
consider  dw  use  of  odier  measares  dtat 
codd  indnda.  but  are  not  Umited  to: 

•  traddngdw  number  of  drag- and 
dcohol-retated  disdpUnary  sanctions 
hnposed; 

•  tracking  the  number  of  drag- and 
dcohol^dated  referrals  for  counseUng 
or  treatment: 

•  tracking  the  number  of  drug- and 
dcohol-rdated  inddento  recorded  to  tha 
logs  of  campus  polioe  or  other  taw 
eidorcement  officials; 

•  tracking  the  number  of  drug- and 
alcohol-reUted  inddento  ol  vandalism; 

•  tracking  the  number  irfstodento  or 
employees  attending  self-help  or  other 
counseUng  groups  rdated  to  doohd  or 
drug  abuse;  and 

•  tracktog  student  focdty  and 
enqiloyee  atdtades  and  perceptions 
about  tha  drug  and  dc(^  problem  on 
campus. 

Changs:  tiaae. 

Consistent  EnfOTcement  of  Disciplinary 
Sanctions 

Comments:  A  commenter  fdt  that 
requiring  ctmsistent  enforcement  of 
diadpUnary  sanctions  wodd  prevent  a 
stodent  judidd  system  from  deciding 
appropriate  sanctions  on  the  facto  of 
ea^  case.  Another  commenter  feU  that 
to  requiring  consistent  enforcement,  the 
regdations  shodd  take  toto  account  die 
different  podtioos  at  an  DIB  of  students, 
faculty,  and  staff;  and  die  lindted 
authority  of  tha  DIE  over  studento  and 
facdty. 

Discussion:  The  Secretaiy  does  not 
beUeve  that  consistent  enfwoamant 
predudes  an  DIE  from  conddering  die 
circumstances  surrounding  each  case  or 
imposing  diffsrant  sanctions  on 
students,  facdty  and  stafll  An  DIE  must, 
however,  treat  similarly  situated 
offenden  to  a  similar  manner. 

Cfto/^ges;  None. 

§88.101    What  review  of  IHE  drug 
prevention  programs  does  the  Seaetary 
conduct? 

Representative  Sanqile 

GiiRjnent' A  commenter  asked  how 
die  Secretary  wUl  dioooe  npresentatlva 
saiiq)Ias  of  DIB  drag  prevantimi 
programs  for  review  and  recommended 
dtat  die  saaqila  be  dioaen 
geographicaUy.  Anodier  conunenter  feh 
dtat  die  reviews  should  not  be 
conducted  as  part  of  reviears  of  an  DIE'S 
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•dainistrttioft  o(  Um  Federal  etudent 
inandal  eidnragramtimdv  title  IV  ol 
ttie  IfiglMr  Eihication  Act.  but  inetead  by 
die  OnfAee  S^oole  and  Cempusee 
TkakFofce. 

ZMMUM/ofif  The  Department  la 
itudying  varioua  meana  of  chooaing  the 
repreaentative  aanq)le  of  IHE  drag 
preventioo  programa  for  review. 
Chooaing  a  aanq)le  geogra|diteally  or 
conducting  reviewa  aa  part  of  title  IV 
reviewa  are  only  aeveral  of  the  typea  of 
aanmlea  under  diacuaaion. 

Cnoi^ef:  None. 

Diatribotion  of  Drug  Preventimi  Program 
Materiala 

Coauneab  An  IHB  recommended  that 
die  Department  facilitate  the  exdiange 
and  diatribotion  of  campoa-developed 
materiala  collected  aa  piart  of  the  review 
proeeaa  to  provide  aariatance  to  all 
IHBa. 

IHcua$hm:  The  Secretary  agreea  that 
exdmnge  of  materiala  developed  for  IHE 
drug  prevention  programa  ia  a  good 
practice.  Ilie  Netw(^  of  Collegea  and 
Univenitlea  Committed  to  the 
Elimination  of  Drug  and  Alcohol  Abuae, 
eatabliahed  aa  a  Joint  effort  of  the 
Department  of  Education  and  the  higher 
education  community  for  the  puipoae  of 
develofring  an  faiatitutional  reaponae  to 
the  alcohol  and  other  drug  problema  on 
canqmaea,  haa  agreed  to  act  aa  a 
facilitator  for  diatribution  of  tiieae 
materiala. 

Cftaqger  None. 

$n.l(a  What  inquired  of  an  Dm 
that  the  Secretary  $electa  for  annual 
review? 

the  Department'a  Acceaa  to  Infoimation 
andRecoida 

Conunent:  Several  commentera  were 
concerned  tiiat  releaae  of  peraonneL 
medical  or  counaeling  recorda  to 
Department  revieweia  mi^t  violate 
Federal  State,  or  local  lawa  concerning 
acceaa  to  recorda.  Commentera  alao 
noted  that  under  campua  diadpUnuy 
eodea  and  faculty  hearing  mecnaniama. 
many  atudent  and  faculty  recorda  are 
ooBridered  Gonfldential;  thoM 
commentera  felt  that  the  Department 
ahoold  ba  prepared  to  iaaue  anbpoenaa 
for  tfaeee  reooida  in  order  to  protect 
IHBa  from  ddrd  party  Uabili^. 

IMactm/oa*  Anthorind 
repreaentattvea  of  the  Secretary  may 
have  acceaa  to  education  recorda  of 
atadasta  aa  neceeeary  to  enforce  the 
Federal  legal  requirementa  related  to  tfie 
receipt  of  fnnda  under  FederaBy« 
aupported  education  programa  without 
vMating  tta  privaqr  rigfita  of  atadenta 
ondar  tfw  Family  Bducatfomd  Righto  and 
Mvacy  Act  (FBRPA).  See  20  U.&C 


129;g  (b)(lMC)  and  (b)(3).  However, 
oiyeaa  collMtlon  of  the  faifonnation  ia 
apedfically  authorized  by  Federal  law, 
the  proviai(»  of  FERPA  tiiat  autiiorizea 
tiiia  diadoaure  requirea  that  the 
peraonally  identifiable  information 
collected  from  thoae  recorda  muat  be 
|Ht>tected  ao  aa  not  to  diacloae  the 
identity  of  the  atudento  to  anyone  other 
than  tiie  ofRdala  involved  in  the 
monitoring,  auditing,  ot  enforcement 
action.  Further,  whenever  the  recorda 
are  no  longer  required  for  the  purpoaea 
for  whidi  they  were  collected,  the 
recorda  muat  be  deatroyed.  Any 
monitoring  or  auditing  by  Federal  or 
pther  education  ofBdala  will  be  done  in 
conformance  with  theae  requirementa. 
which  are  more  than  adequate  to  protect 
the  privacy  of  students. 

Regarding  access  to  recorda  of  IHE 
personnel  FERPA  provides  that 
authwized  representatives  of  the 
Secretary  and  the  Comptroller  General 
of  die  United  States  shall  have  access  to 
any  records,  induding  personnel 
records,  of  a  redpient  of  Federal 
finandal  assistance  that  may  be  related 
to  the  compliance  of  the  redpient  with  a 
requirement  of  any  applicable  program. 
Therefore,  the  Secretary  may  have 
access  to  any  recorda,  induding 
personnel  records,  which  relate  to- 
compliance  with  Public  Law  101-226. 

Changes:  None. 

§86.103    What  recorda  and  information 
must  an  IHE  make  available  to  the 
Secretary  and  the  public  concerning  its 
drug  prevention  program? 

What  Recorda  Muat  Be  Kept 

Comments:  Several  IHEs  sought 
clarification  as  to  what  recorda  must  be 
maintained  to  confirm  annual 
diatribution  of  materiala  to  atudento  and 
employee.  In  particular,  an  IHE  wanted 
to  know  if  it  ia  neceaaary  to  maintain 
aigned  documentotion  of  rece^  of 
materiala  for  each  atudent 

Discussion:  An  IHE  to  not  required  to 
obtain  fitnn  each  student  and  employee 
a  signed  statement  that  the  IHE  haa 
provided  the  atudent  or  enq>loyee  with 
the  materiato  required  by  theae 
regulationa.  At  a  mhiimum,  an  IHE  muat 
maintain  a  copy  of  materiato  distributed, 
and  any  additional  materiato  made 
avaitoUe  to  atudento  and  enq>loyee8, 
recordi  hidi<^ting  diat  th^s  materiala, 
were  dtotributed  to  each  of  die  WKt 
atudento  and  enqiloyeea.  and  die  resulto 
of  tha  IHEa  annual  evaluatiaB  of  tta    . 
dnigpreventionprogranw.   .'.<::  v»-^ 

Changes:  fioae. 


Subpart  C— State  and  Local  Educational 
Agendea 

§$eL2af    What  must  the  SEA'S  and 
LEA 's  drug  prevention  program  for 
Students  include? 

Applicability  of  Thto  Subpart  to  Certoin 
IHEa 

Comment  A  State  Board  of 
Vocational  Technical  and  Adult 
Education  that  operates  vocational 
technical  and  adult  education,  districts 
that  have  been  certified  as  institutions 
of  higher  education  under  34  CFR  part 
600  asked  if  these  distrids  are  required 
to  meet  the  certification  requirements 
for  SEAa  and  LBAs  as  well. 

Discussion:  Only  those  entities  that 
meet  die  definitiona  of  '^EA"  and 
"LEA"  in  S  86.7  are  required  to  submit 
the  certification  required  under  this 
subpart. 

Changes:  None. 

Additional  Material  Recommended  for 
Certification 

Comment  A  commenter 
recommended  adding  the  requirement 
that  each  SEA  and  LEA  as  a  part  of  its 
drug  prevention  program,  identify  and 
provide  an  employee  and  student 
assistance  program. 

Discussion:  SEAa  and  LEAs  may 
choose  to  implement  the  commenters' 
suggestions:  however,  under  these 
regulationa  they  are  not  required  to  do 
ao.  The  Secretary  believes  that  beyond 
meeting  the  statutory  requirementa  for 
ita  drug  prevention  program,  each  SEA 
and  LEA  shouJd  have  £e  discretion  to 
determine  what,  if  any,  additional 
aspecta  of  a  program  it  should 
implement  The  statute  and  regulationa 
impose  cmly  minimum  requirementa  for 
drug  prevention  programs,  and  the 
Secretary  encourages  SEAs  and  LEAs  to 
implement  additional  aspecta  of  drug 
prevention  programs  as  appropriate. 

Changes:  None. 

Eariy  Childhood  Level  Prograna 

Comment  One  commenter  taked 
whether  an  LEA  to  required  to  deaign  an 
eariy  childhood  level  drug  and  alcohol 
education  and  prevention  program  if  the 
LEA  doea  not  opente  an  eariy 
childhood  level  program  and.  further, 
whether  an  LEA  to  required  to  design  a 
drug  prevention  program  for  pupito  in 
Head  Start 

Discussion:  An  I£A  ia  not  required  to 
design  an  early  childhood  level  drug  and 
alcohol  ecKication  and  prevention 
program  if  the  LEA  doea  not  operate  an 
ea^  childhood  level  iwogram.  If  the 
LEA  itself  operates  a  Head  Start 
program  or  other  earfy  ^lOiUiood 
ediKation  program,  however,  die  LEA 


V.I..     WKNild  need  to  haw  an  early  childhood 
levd  component  fai  ito  dni^  prevmition 
program. 
CftOJIgB*.-  NojM.     V.     .    t  '.  r  t'  -■■■ 

Frequency/Meaha  of  Olfttfbtttkm  of 
Materiato  to  Parento  ahd  Studento 

>    Gomment'Conunenters  wanted 
darification  on  the  frequency  with 
which  parento,  atudento  and  employeea 
must  be  given  copies  of  required    . 
materiato  and  notified  that  compliance 
with  die  standard!  of  condud  ia 
mandatory.  In  addition,  commentera 
queationed  what  would  constitute 
adequate  notification.  One  commenter 
dioi^t  diet  extothig  channels  such  as 
parent  handbodos  and  achool 
newsletters  ahould  be  used  for 
notification;  diat  aeparate  notification 
should  not  be  reqaired:  and  that  verbal 
notification  ahould  be  allowed  aa  an 
alternative  to  written  notification  for 
elementary  and  ungraded  studenta 

Discussion:  The  Secretary  believea 
diat  it  would  be  most  effective  .for  SEAa 
and  LEAs  to  dtotribute  annually  die 
materials  required  by  S 1 86.200  and 
86.201.  In  additioa  compliance  widi  the 
distribution  requirementa  could  be 
easily  documented  with  an  annual 
distribution.  However,  if  an  SEA  ot  LEA 
intends  to  maintain  detailed 
documentation  to  show  how  the  SEA  or 
LEA  haa  sattofied  the  distribution 
requirements,  a  less  frequent 
distribution  of  materiato  may  be 
possible. 

The  regulationa  do  not  require  a 
separate  disseminaticm  of  information. 
Existing  channela.  audi  as  parent 
handlxxiks,  that  are  designed  to  reach 
every  parent  and  atudent  are  acceptable 
means  of  dissemination.  The  Secretary 
believes  that  verbal  notification  to  an 
appropriate  means  of  notifying  very 
young  studento  or  studento  who  are 
unable  to  read.  However,  all  other 
studento  and  all  parento  ahould  receive 
written  materiala. 
Changes:  fioDB, 

§86^02    What  review  of  SEA  and  LEA 
drug  prevention  programs  is  required 
under  this  subpart? 

Periodic  Reviewa  by  SEAs 

Comment  One  commenteri  in. 
responae  to  dm  requirement  in 
1 8e.202(aMl)  that  SEAa  annually  review 
a  repreaentotivia  sampto  of  LEA 
programa,  suggested  that  SEAa  be  given 
^aeration  to  decide  whether  the 
•tatutwy  requirement  for  pniodic  • 
,  review  meana  annual  review. 

Discussion:  The  review  prooeaa  to 
designed  to  ivovlde  faiformatimi.  on  . 
,  wfaedier  L^Aa  haveimperly 
implemented  dnJB  prevention  programa. 


In  order  to  make  tha  revtow  proqasa 
effective,  the  Secretary  haa  determined 
that  the  reviewa  muat  oe  condnded 

CAoi^ea;  None.        ---?:».;/♦,•';•'%!>• 

Subpart  D— Reaponaea  and  Sanctiona 
tosuad  or  faaposed  by  dw  Secretary  for 
Vtolationa  by  an  IHE,  SEA  or  LEA 

§  S6.300    What  constitutes  a  violation 
of  this  port  by  an  IHE,  SEA,  or  LEA? 

Basis  for  Sanctiona 

Comment  An  IHB  commented  that 
faUpre  to  conaiatently  enforce 
disdplinary  aanctiona  for  violationa  of 
an  O^s  standarda  of  condud  ahould  be 
eliminated  as  a  basis  for  sanctiona; 
disdplinuy  sanctiona  shouki  be  based 
on  the  facto  of  each  individual  case  and 
not  reviewed  by  die  Department 

Discussion:  Conaistent  enforcement  of 
diadplinary  sanctions  to  a  statutmy 
requirement  and  thua  failure  to 
conatotendy  enforce  diose  sanctiona 
cannot  be  eliminated  as  a  possible 
violation.  However,  nothing  in  these 
regutotiona  precludes  an  Dffi,  SEA  or 
LEA  from  basing  disdplinary  sanctions 
on  the  circumstances  of  each  individual 
case.  See  the  discussion  under  1 86.100, 
"Constotent  enforcement  of  disdplinary 
sanctiona,"  in  diis  Appendix. 

Changes:  None. 

Suggested  Limito  on  the  Imposititm  of 
Particular  Sanctiona  by  the  Secretary 

Comments:  A  commenter  believed 
these  regulations  ahould  specify  that 
repayment  of  Federal  funda  or 
termination  will  not  be  imposed  during 
an  initial  period  of  noncompliance, 
unless  the  Department  has  previously 
attempted  alternative  meana  to  resolve 
an  KIFa  noncompliance,  an  IHE  to  a 
repeat  offender,  or  die  Deputment 
determines  that  an  IHE  was  acting  hi 
bad  faith  or  attempting  to  deceive  die 
Department  Several  other  commenters 
advocated  that  an  IHE  that  submito  a 
certification  "in  good  faith"  ahould  be 
able  to  rely  on  the  Department' a 
acceptance  of  ito  cert^cation  and  not  be 
obligated  to  repay  funds  if  the 
Department  toter  determinea  that  a  drug 
prevention  program  to  "technically 
defident" 

Discussion:  Repayment  of  Federal 
fiinda  or  tennination  are  only  part  of  a 
range  of  responses  and  sanctiona  that 
the  Secretary  may  impose  if  an  IHE, 
SEA  or  LEA  viototea  thto  part  The  type 
of  response  or  sanction  the  Secretary 
wUl  impoae  wUl  depend  on  die  severity 
of  the  viototioh.  It  to  likefy  diat  die 
Secretary  would  ^ve  an  IHE.  SEA  j^' ; 
LEA an  i^iportunity  to  coired  leaa 
aeriona  vidations  dirough  tha  proviaioa 
of  technical  aastotancaor  byanteriny 


into  a-oempMaQoa  I  ^ 
dia  ^eeretwy  haa  no  audM»ity  to  wabp, 
coiq^y«aoe«ridi-diecertiticatiqai'' ;'; : . 
reqdremanta.  .:  i"-,''.'  '; 

Cftoftger None.  V  ■^•'  '  ^,.. 

§t8Jia    What  actions  may  the 
Secretary  take  if  an  IHE,  SEA,  drLBA 
violates  this  part? 

Cowdination  Wldi  Odier  Federal 
Agendea 

Comment  Several  commenters  naked 
how  die  Department  would  inform  other 
agendea  when  it  impoaed  sanctiooa  on 
an  IHE,  SEA  or  LEA  One  commenter 
felt  that  odier  agendea  should  have 
iiqiut  into  the  Department'a  choice  of 
sanctiona,  particulariy  if  die  sanctiona  of 
repayment  of  Federal  funds  or 
termination  woukl  affed  participation  in 
programs  tihat  benefit  children,  audi  aa 
the  School  Lunch  Program.  Another 
commenter  wanted  to  know,  if  the 
sanction  of  repayment  of  Federal  funda 
to  inclosed,  «^di  Federal  agency  would 
receive  die  funds,  and  how  me 
diatribution  of  repaid  funds  would  be 
coordinated. 

Discussion:  The  Department  wUl 
submit  die  names  of  diose  entities  that 
have  been  terminated  from  receivtaig 
some  or  all  forms  of  Federal  financial 
aaaistance  for  viototiona  of  this  part  to 
die  General  Services  Administration  for 
induaion  in  ito  "Ltot  of  Parties  Exduded 
from  Federal  Procurement  or 
NoniMOCurement  Prctgrama." 

The  Secretary  agrees  that  odier 
Federal  agendea  uiould  be  conaulted  aa 
to  the  Department's  choice  of  sanctions; 
die  Department  is  in  the  process  of 
determining  how  those  consultation 
procedures  would  operate.  The 
Department  to  also  in  die  process  of 
determining  how  die  repayment 
procedures  would  operate,  and  will 
wori(  throu^  intra-governmental 
channeto  to  coordinate  repayment  with 
other  Federal  agendea. 

Changes:  None. 

Repayment  of  Funda 

Comment  A  commenter  suggested 
that  repayment  of  any  or  all  fonna  of 
Federal  finandal  assistance  received  by 
an  IHE.  SEA  or  LEA  when  it  was  in 
viototion  of  thto  part  should  not  be 
induded  as  a  sanction  because  it  to  not 
q)ecificaUy  audiorized  by  Public  Law 
101-226. 

Discussion:  Section  MJXi  indudea 
among  the  specified  sanctiona  the 
"repayment  (rf  any  or  all  forms  of  ^ 
Federal  finandal  aaatotance  received  by 
die  MS.  8BA  or  I£A  when  it  waa  in 
vtototion  qf  ^  part"  Public  Uw  101- 
228  pitvridea  diat  an  IHB  orlBA  ^U 
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not  b«  "dlgibh"  to  rfceiv  flMndd 


I  it  BduM  ttw  M^uifcd 
cerUficatian.  The  traditional  ranody 
available  to  the  govenimeat  if  an  entity 
diat  it  ineligible  receives  Federal  funds 
is  a  demand  Correpayment  of  those 
funds.  Indeed,  a  Federal  agenqr  is 
generally  obliged  to  seek  tibe  rqiayment 
of  funds  oommitted  to  its  admiiristratioa 
in  situations  where  an  ineligible  entity 
has  nceived  them.  51  De&  Comp.  Gen. 
t8Zfl971). 

lie  absence  in  PuUic  Law  101-226  of 
language  repeating  this  principle  does 
not  si^ify  that  Congress  intended  that  it 
should  not  apply  if  an  entity  fails  to  file 
tibe  requisite  certificatioa  tnit 
nevertheless  receives  Federal  funds.  On 
the  contrary.  Public  Law  101-228 
authorizes  the  Secretary  to  impose  a 
range  of  responses  and  sanctions, 
"including  [provision  of]  information 
and  tedmical  assistance,  the 
development  of  a  compliance 
ayeemant  and  die  termination  of  any 
form  of  Federal  financial  assistance.** 
While  this  list  does  not  spectfically 
authorize  repayment  of  Federal  financial 
assistance  received  by  an  IHE.  SEA.  or 
LEA  when  it  was  in  violation  of  this 
part  die  use  of  the  word  "including** 
indicates  Congressional  intent  that  the 
Secretary  have  the  discretion  to  issue  or 
impoee  additional  pespanses  and 
sanctiona.  Under  these  dnnimstances, 
the  inclusion  in  the  regulations  of 
provisions  for  repayment  of  funds  is 
both  authorized  and  consistent  with 
Public  Law  101-226  and  general 
principles  of  law. 

ChtrngevKooe. 

Debarment  and  Suspension  ' 

Conuneat  A  conmienter  questioned 
why  the  proposed  regulations  do  not 
include  debarment  or  suspension  as 
sanctions  to  be  imposed  by  the 
Secretary  vadet  diis  subpart 

Discussion:  The  Secretary  does  not 
believe  it  is  necessary  to  prescribe 
suspension  and  debarment  as  additional 
sanctions.  The  regulatioas  already 
provide  for  termination,  which  has  much 
the  same  effect  as  debarment  and  was 
specifically  included  as  a  possible 
sancticm  in  Public  Law  101-226. 

Changes:  None. 

Effect  of  Sanctioas  on  Consortia 

Comment  A  commenter  asked 
whether  sanctions  imposed  on  an  IHE 
would  affect  an  DCs  pvticipation  in  a 
Federally  funded  consortium. 

Discussiott:  An  IHE  may  be 
sanctioned  by  tanninatioa  of  any  or  all 
forms  of  Pladaral  financial  aseistanca. 
which  oedd  indade  Faderd  finds 
(Bcaivad  dwwgb  partidpatioB  in  a 


consortfaok  In  those  drcaaistances.  an 
ME  may  continue  to  participate  in  a 
Federafiy  findad  oobsertium  only  tf  dw 
IHE  does  not  receive  Federal  financial 
assistance  throu^  the  consortium. 
Cboi^ges;  Nona. 

§8BM4    What  are  the  procedures  OBed 
by  the  Secretary  to  demand  repayment 
of  Federal  financial  aasistaace  or 
terminate  an  lHE's,SEA's.  orLEA't 
eligibility  for  any  or  all  forma  of  Federal 
financial  assistance? 

Comment:  A  commenter  interpreted 
the  regulations  as  authorizing  the 
Secretary  to  impose  a  sanction  while  an 
appeal  to  an  Administrative  Law  Judge 
(ALJ)  is  pending,  and  suggested  that  die 
regidations  provide  a  "show  cause" 
procedure  so  that  an  IHE.  SEA.  or  LEA 
can  respond  to  the  Department  before  a 
sanction  is  imposed. 

Discussion:  The  regulations 
specifically  provide,  in  SS  86.304(a)(3) 
and  86.407(c),  that  repayment  of  Federal 
financial  assistance  will  not  be  required 
or  that  termination  will  not  be  effective 
on  the  date  specified  by  the  Secretary  if 
the  IHE.  SEA.  or  LEA  submits  a  timely 
request  for  a  hearing.  Thus,  sanctions 
will  not  be  imposed  while  an  appeal  is 
pending.  A  "show  cause"  procedure  is 
therefore  unnecessary. 

Changes:  None. 

Subpart  E— Appeal  Procedures 

Applicability  of  GEPA/Secretarial 
Review  of  M4  Decisions 

Comment  Several  commentera 
criticized  the  proposed  regulations 
because,  in  tluBir  view,  the  regulations 
improperly  limited  the  power  of  AL|s  in 
appeal  proceedings  by  not  autiiorizing 
them  to.  among  other  things,  order 
discovery  or  issue  subpoenas,  and  by 
making  die  decision  of  an  AL) 
reviewable  by  the  Secretary.  In  this 
regard,  the  commentera  said  that  the 
proposed  regulations  were  arguably 
inconsistent  «vidi  part  E  of  the  General 
Education  Provisions  Act  (GEPA), 
relating  to  the  enforcement  of  grant 
terms  and  conditions,  and  that  the 
provisions  of  the  proposed  regulations 
authorizing  the  Secretary  to  review  AL| 
decisions  were  arguably  inconsistent 
with  the  "plain  meaning"  of  Public  Law 
101-2a& 

Discussion:  The  appeal  procedures  in 
subpart  E  of  the  regolations  are 
designed  to  produce  a  s«vift  but  fair 
resolotion  of  disputes  arising  out  of 
Departmental  decisions  to  demand  the 
repayment  of  Federal  financial 
assistance  or  to  terminate  the  ehgibilily 
of  an  IHE,  SEA.  or  LEA.  In  no  sense  are 
these  procedures  intended  to  limit 
asbitraitty  die  powers  of  the  AL}a;  in 


fact  die  prooadares  are  modeled  on  te 
fine.  Ilmitatton,  suspension,  and 

termination  proceedings  for  IHEa  la 
subpart  G  of  34  CFR  part  86&  wlucii  are 
themselves  conducted  by  ALjs,  because 
of  the  greater  similarity  of  such 
proceedings  to  those  appeals  expected 
to  arise  under  the  Drag-Free  Sdiools 
and  Campuses  certification  program. 
The  provisions  of  pari  E  of  GEPA  do  not 
govern  appeals  unless  the  Secretary, 
acting  under  section  451(a)  of  GEPA, 
designates  such  proceedings 
accordingly,  and  there  is  nothing  in  the 
text  or  le^slaUve  history  of  Public  Law 
101-226  diat  indicates  a  Congressional 
intent  or  even  expectation,  that  this 
would  be  done.  To  the  contrary,  section 
22  of  Public  Law  101-226  broadly 
commands  the  Secretary,  "to  pid)lish 
regulations  to  implement  and  enforce." 
the  certification  requirements  it 
contains.  In  addition,  the  fact  that 
certain  of  the  appeal  provisions 
specified  in  section  22  (timing  of 
hearings;  availability  of  Secretarial 
review  of  AL)  decisions)  differ  on  their 
face  bam  their  counterparts  in  pari  E 
suggests  that  wholesale  incorporation  of 
the  latter  {Mtmsions  was  not  intended. 

The  regulations  in  subpart  E  (rf  part  88 
audiorize,  but  do  not  require,  the 
Secretary  to  review  AL}  decisions.  The 
preamble  to  Uie  NPRM  (55  FR 17386 
(April  24, 1990))  explained  that  an 
interpretation  of  the  statute  that 
prohibited  Secretarial  review  would 
ignore  two  fundamental  rules  oi 
statutory  construction,  namely  that 
statutes  should,  as  far  as  possible,  be 
read  to  harmonize  with  related  statutes 
and  to  avoid  constitutional  difficulties. 
In  fact,  such  an  interpretation  would 
produce  a  result  that  is  not  only 
unprecedented  within  the  Department's 
experience  and  inconsistent  widi  the 
organic  statutes  that  govern  the 
operations  of  the  Depariment,  but  would 
also  be  subject  to  serious  constitutional 
question  under  the  Appointments 
Clause.  Particularly  in  die  absence  of 
any  dear  evidence  that  Congress 
intended  such  an  unlikely  result  the 
Secretary  believes  that  the  purposeful 
interpretation  offered  in  the  NPRM  is  the 
better  reading  of  the  law. 

Cfto^ges:  A  clarifying  change  has 
been  made  to  i  86.410(bKl)  to  conform 
more  closely  to  the  language  of  the 
statute. 

§86.400    What  is  the  scape  of  this 
subpart? 

Failure  To  Submit  Certification 

Comment  An  IHE  axpresaad  die  vtow 
dial  the  haariag  prooadnraa  in  4d» 


subpart  should  apply  to  hllura  to  ndantt 
certification. 

DisausioK  Tha  hearing  prbcednras 
do  apply  if  the  Seaetary  proposes  to 
impose  a  sanctioa  on  an  IHE.  SEA.  at 
LEA  that  received  any  form  of  Fedisral 
financial  assistanoe  after  becoming 
ineligible  to  receive  that  assistance 
because  of  failura  to  submit  a 
certification.  However,  die  hearing 
procedures  do  not  apply  to  die 
Secretary's  detanaination  that  an  IHE, 
SEA.  or  I£A  is  ineligible  to  receive 
Fedoral  flnandal  assistance  because  of 
failure  to  submit  a  certification.  Because 
the  statute  gives  no  discretion  in  Uiis 
matter,  there  woald  be  no  reason  for  a 
liearing  if  an  THE,  SEA.  or  LEA  becomes 
ineligible  for  faHue  to  sutaiit  a 
c^lification.       I 

Changes:  None.' 

§86.402    Who  may  be  a  party  in  a 
hearing  under  this  subpart? 

Comment  A  commenter  suggested 
that  Federal  agencies  should  be  parties 
to  hearings  under  this  subpart  if  the 
other  parties  agree:  the  commenter 
believed  that  iMrttdpation  by  Federal 
agencies  pould  assist  in  settiement 
negotiations. 

Discussion:  Tha  only  issues  to  be 
d^ded  by  an  ALJ  in  a  hearing  under 
diis  subpart  are:  (1)  Whedier  an  IHE, 
SEA.  or  I£A  received  any  form  of 
Federal  finandal  assistance  after 
becoming  ineligible  to  receive  diat 
assistance  becauae  of  failure  to  submit  a 
CCTtification;  or  ^  whether  the  IHE, 
SEA,  or  LEA  violated  its  certification. 
These  are  issues  with  which  other 
Federal  agendes  would  not  be  familiar, 
and  dius  thne  would  be  no  purpose 
sewed  by  their  partidpaticm. 


Cfto^gaa*  None. 

§86.406    Wbtaantbenguiruamtsfor 
filing  written  sabmisshnst 

Coaanent  An  IHE  suggested  diat  the 
means  of  oommunication  in  proceedings 
under  tUa  subpart  should  indude 
triefacsiraile  and  express  mail 

Discussimv  The  Secretary  considers 
both  express  mail  and  courier  services 
to  be  forms  of  hand  ddivery.  and  are 
thus  permitted  means  of  communication 
under  this  subpart  Because  of  tha 
problems  with  ensuring  that  a 
telefacsimile  is  actually  received, 
submission  by  telefacsimile  cannot  be 
permitted  at  diis  time. 

Changes:  None. 

§66.410    What  are  the  procedures  for 
issuance  of  a  decision? 

Judicial  Review 

Comment  A  commenter  felt  that  the 
regulations  should  state  that  the  final 
decision  of  the  Secretary  is  subject  to 
judidal  review,  presumably  under  the 
Administrative  Procedure  Act 

Discussion:  Public  Law  101-226  is 
silent  on  the  issue  of  Judidal  review  and 
therefore  it  is  governed  by  the 
Administrative  Procedure  Act  Because 
the  Secretary  cannot  regulate  on  the 
issue  of  Judidal  review,  die  Secretary 
does  not  believe  it  is  necessary  or 
appropriate  to  address  the  issue  in  these 
regulations. 

Changes:  None. 

§  86.411    What  are  the  procedures  for 
requesting  reinstatement  of  eligibility? 

Comments:  A  number  of  commenten 
objected  to  the  requirement  diat  an  IHE, 
SEA,  or  LEA  wait  18  mmths  after  dM 


effecttve  data  of  a  termhutton  to  •vfif 
foriainstatament  as  an atiffUe  entity. 
Savwal  coBimentars  anggested  that  an 
IHE.  SEA,  or  LEA  be  permitted  to 
reapply  on  demonstaation  of  compHanoa 
wl^  this  part,  radier  dian  after  a 
specified  paoiod  of  time,  and  diat  diera 
was  no  mal  basis  for  an  18«iondi 
period  before  rdnstatemant  of 
eli^Ulity.  Commenters  felt  dial  die  18- 
mondi  period  was  "punitive"  and  could 
interfere  widi  Federally-^nnded  resaardi 
and  hurt  low  income  students  who  need 
finandal  aid. 

Discussion:  The  Secretary  believes 
diat  Public  Law  101-228,  in  audiorizing 
termination  as  a  possible  sancticm.  gives 
^e  Secretary  the  discretion  to  determine 
an  appropriate  lengdi  of  time  before  an 
IHE.  SEA,  or  LEA  may  be  reinstated. 
The  Secretary  also  believes  that  an  18- 
mondi  period  before  reinstatement  is 
appropriate,  fat  termination  to  have  any 
effect  it  must  last  for  a  substantial 
period  of  time.  Tlie  18-month  period  is 
the  same  as  termination  for  other 
violations  by  an  IHE,  and  die  Secretary 
considen  violations  of  this  part  as 
serious  as  violations  of  the  Federal 
student  finandal  assistance  regulations. 
The  Secretary  agrees,  however,  that 
demonstration  of  compliance  is  a 
necessary  criterion  tot  detennining  if  a 
terminated  institution  should  be 
reinstated  as  eligible. 

Changes:  A  requirement  has  been 
added  to  1 86.411(a)  diat  an  IHE.  SEA. 
or  LEA  diat  has  been  terminated  for  . 
violations  of  this  part  demonstrate 
compliance  with  this  part  before  it  can 
be  reinstated. 
(FR  Doc.  90-18260  Filed  S-lS-aOt  8:4B  ami 
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:  Copyright  Royalty  TribunaL 
Final  tale;  final  detennination. 


R  The  Copyri^t  Royalty 

Tiribaaal  ia  amending  iti  nilet 
CQOceming  the  lyndicated  exclusivity 
surdiaige  i/ihkh  tome  cable  systems 
have  pidd  since  1963.  This  action  is 
being  taken  in  response  to  the 
regulations  adopted  by  the  Federal 
Communications  Commission 
reinstating  its  foima  syndicated 
exchisivity  bladcout  rules.  The  Tribunal 
has  determined  to  eliminate  the 
surcharge  except  when  a  distant 
comm^ial  \HP  station  places  its 
Grade  B  contour  over  the  cable  system. 
In  those  cases,  cable  systems  shall  pay 
the  surcharge  at  the  same  level  as 
before. 
IWtCTHfl  DATB  August  IB.  199a 

ran  nmTNBi  mponmation  contacr 
Robert  Cassler,  General  Counsel 
Copyright  Royalty  TribunaL  IIU  20th 
Street.  NW..  Suite  45a  Washington.  DC 
20038  (2O2-053-5175). 
rARVI 


Airihurity 

Section  801(bM2XC)  of  the  Copyright 
Act  states: 

tn  the  event  of  any  diaiise  in  die  inks  and 
ragulatkins  ot  dw  Federal  Commimication* 
Conuniasioa  with  respect  to  eyndicated  and 
sports  pngram  exchnivity  after  April  IS, 
UTBt  dw  rates  setabUsked  by  soctiiMi 
lll(dXlXB)  nay  be  adfostad  to  assure  diat 
such  rates  are  reasonable  in  U^t  of  die 
dianges  to  sodi  rales  and  regulations,  but 
any  iodi  adjustment  shaU  ap^  only  to  the 
aflacted  television  broadcast  signals  carried 
on  dwee  systems  afbcted  by  the  diange. 


'lUs  Piooeedfaig 

When  die  Copyright  Act  was  passed 
m  197B,  a  royal^  payment  was 
estabUahed  to  be  pakl  by  cable  systems 
for  Ae  retransmission  of  Ivoadcast 
rignals  to  dwir  subscribers.  At  diat  time, 
FCC  roles  gave  broadcasters  who 
obtafaied  &e  exchisive  right  to  air  a 
syndicated  program  in  their  mariiet  the 
rij^t  to  require  any  cable  system  in  their 
mariiet  to  bladioot  that  same  program  if 
the  system  was  importing  it  on  a  distant 
sipiaL  Congress,  aware  ^  these 
Uadtoot  rues,  authorized  die  THbonal 
toadfust  dw  basic  rates  whenever  the 
FCC  aiodifisd  diose  rules. 

In  Jnhrlsea  die  Federal       

Comomnkatioas  Commission  (FCC) 


repaoledits  program  syndicated 
sxdnsivity  blackout  rules.  Report  and 
Order.  Docket  Noe.  20988  and  21284, 79 
F.CC  2d  063  (1960),  affd$ub.  now. 
MaJrite  TV.  of  New  York,  Inc  v.  F.CC 
652  F.2d  1140  (2d  Cir.  1981). 

Accordingly,  the  Tribunal  established 
a  syndicated  exclusivity  surcharge 
which  is  paid  by  Form  3  *  cable  systems 
located  wholly  or  in  part  in  the  top  100 
television  mariiets.  Adjustment  of  the 
Royalty  Rate  for  Cable  Systems,  47  FR 
52148  (1982).  The  surcharge  is  paid  in 
addition  to  the  basic  rates  established  in 
the  Copyri^t  Act 

On  February  12, 1987,  the  FCC 
proposed  to  reinstate  its  former 
syndicated  exclusivity  blackout  rules. 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking,  Gen.  Docket  No. 
87-24,  2  FCC  Red  2393  (1987).  On  May 
18, 1968,  the  FCC  adopted  a  new  set  of 
syndicated  exclusivity  blackout  rules, 
which  were  different  in  certain  respects 
from  the  former  syndicated  exclusivity 
blackout  ndes.  Report  and  Order.  Gen. 
Docket  No.  87-24,  3  FCC  Red  5296 
(1968),  recon.  granted  in  part,  4  FCC  Red 
2711  (1989),  afTdsub.  nom.  United 
Video,  Inc.  v.  FCC,  890  F.2d  1173  (D.C 
Cir.  1989). 

The  date  on  which  broadcast  stations 
could  begin  to  demand  blackout  was  set 
originally  by  die  FCC  as  August  18, 1969, 
but,  upon  reconsideration,  it  was 
postponed  to  January  1. 1990.  Id. 

The  sole  task  for  the  Tribunal  hi  diis 
proceeding  is  to  determine  whether  the 
syndicated  exclusivity  surcharge  is 
'^asonable  b^light  of  die  changes'*  in 
the  FCC  syndicated  exclusivity  blackout 
rules.  Reserved  for  a  later  proceeding  is 
whether  the  basic  statutory  rates  and 
the  3.75%  rates  "are  reasonable  in  light 
of  die  changes"  in  the  FCC  syndicated 
exclusivity  blackout  rules. 

Bat^ground  and  Chronology 

On  May  28, 196a  die  Community 
Antenna  Television  Association  (CATA) 
filed  a  petition  with  die  Tribunal  to 
eliminate  the  syndicated  exclusivity 
surcharge  in  li{^t  of  the  FCCs  actiim  to 
reinstate  the  syndicated  exclusivity 
blackout  rules.  On  June  15, 196a  die 
NCTA  filed  a  similar  petition.  However, 
in  addition  to  reqoesttaig  the  elimination 
of  die  snrdiaige,  NCTA  alao  requested 
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that  diere  be  a  downward  adiustanent  of 
die  basic  and  3.75%  rates  paid  by  Form  3 
cable  systems  for  reasons  also  stemming 
from  thie  FCCs  action. 

On  September  15, 198a  die  Tribunal 
determined  that  an  immediate 
consideration  of  die  petitions  was  not 
warranted,  and  requested  that  the 
petitions  be  refiled  after  January  1. 199a 
54  FR  3826a 

On  January  2, 199a  CATA  and  NCTA 
refiled  dieir  petitions.  On  January  la 
199a  the  Tribunal  published  a  notice  ci 
commencement  of  proceedings.  55  FR 
883.  In  die  notice,  the  Tribunal 
announced  that  it  would  only  consider 
die  requests  by  CATA  and  NCTA  to 
eliminate  the  surcharge.  The  Tribunal 
reserved  for  a  separately  docketed 
proceeding  the  request  by  NCTA  that 
the  basic  and  3.75%  rates  also  be 
reduced.  The  Tribunal  requested 
comments  whether  the  proceeding 
should  be  decided  by  written  pleadings    . 
or  whether  diere  were  any  material 
questions  of  facts  that  would  necessitate 
an  oral  hearing.  Id.  at  894. 

Based  on  the  comments  filed  by  the 
parties,  the  Tribunal  determined  that  the 
new  syndicated  exclusivity  blackout 
rules  were  different  than  the  former 
blackout  rules,  and  diat  an  oral  hearing 
to  evaluate  whether  the  new  rules  are 
narrower  or  broader  than  the  former 
rules  was  needed. 

The  Tribunal  designated  the  foUowing 
issues  to  be  addressed  at  an  oral 
hearing: 

(1)  A  cable  operetta's  right  to 
substitute  for  blacked-out  ixogramming 
on  both  network-affiliated  and 
independent  stations,  radier  than  just  on 
independent  stations; 

(2)  The  inability  of  broadcast  stations 
to  demand  blackout  if  the  program  being 
imported  is  on  a  distant  signal  which 
places  a  Grade  B  contour  over  any  part 
of  die  cable  system's  community; 

(3)  The  new  right  given  to  television 
stations  to  acquire  national  exclusive 
right  to  nonnetworic  programs: 

(4)  The  change,  if  any,  in  die  rights  of 
program  suppliers  to  demand  blackout; 

(5)  Wbedier  contracts  negotiated  prior 
to  the  adoption  of  the  new  rules 
preclude  the  ri^t  to  exercise  blaclurat 
demanda; 

(8)  Whedwr  diose  parts  of  die  new 
blackout  rules  which  extend  broader 
rights  to  demand  blackout  are  equal  to 
or  greater  than  the  narrower  parts, 
diereby  Justifying  the  elimination  of  die 
syndicated  exclusivity  surchargs.  Order, 
dated  February  14. 190a 

On  March  2a  190a  die  Tribunal 
estabUsbed  diat  die  efhctive  date  of  any 
adjustment  to  te  ^ndic^tsd  exdusivity 
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surcbafge  would  be  die  first  semiannual 
accountii«  period  of  199a  55  FR  1028a 

On  April  23;  isea  dw  parties  filed 
their  written  direct  cases.  The  Music 
Claimants  (Music)  entered  testimoiv  on 
an  additioiial  iasee:  Whether  the 
potential  for  forbearance  payments  or 
arrangements  between  cable  systems 
and  broadcasters  warranted  the 
retention  of  a  portion  of  the  syndicated 
Sxchisivity  surcharge.  On  May  8, 9,  and 
17, 199a  the  Tribunal  held  hearings  of 
the  written  direct  cases. 

On  May  31. 199a  die  parties  filed  their 
written  rebuttal  cases,  as  well  as  briefs 
in  response  to  written  questions 
propounded  by  the  Tribunal  at  the  direct 
case  bearings. 

On  June  13, 199a  die  Tribunal  held 
hearings  of  the  rebuttal  cases.  The 
record  in  the  proceeding  was  dosed  at 
the  conclusion  of  the  jebuttal  case 
hearing. 

On  June  2a  I99a  the  parties  filed 
Proposed  Findings  of  Fact  and 
Conclusions  of  Law,  including  Proposed 
Rates.  On  July  a  196a  the  parties  hied 
Reply  Proposed  Findings  of  Fact  and 
Conclusions  of  Law. 

ThoPSfllas      H 

A  consolidated  case  representing  the 
Cable  interest  was  filed  by  the  Joint 
Csble  Parties  (Cable)  which  included: 
die  NCTA,  CATA,  Turner  Broadcast 
Systems,  Inc.  (Turner).  Buford 
Television.  Inc.  et  al  (a  group  of  cable 
entities  represented  by  Cole,  Raywid  8i 
Bravennan)  and  Media  Cable  Company, 
et  al.  (a  group  of  cable  entities 
represented  by  Cohn  ft  Marks).  CATA 
and  Turner  also  filed  separate 
arguments  at  various  times  during  the 
proceeding. 

Program  Suppliers,  representing 
approximately  100  producers  and/or 
syndicators,  filed  a  case  on  behalf  of  the 
television  program  copyright  owners. 
The  Music  Claimants,  representing  die 
three  performing  ri^ts  societies, 
ASCAP,  VMi.  and  SESAC  filed  a  case  on 
behalf  of  the  mtisic  copyright  owners. 

The  National  Association  of 
Broadcasters  (NAB),  and  the  Joint 
Sports  Claimant!  (Sports)  representing 
Major  League  BaselwU,  the  Naticmal 
Basketball  Association,  the  National 
Hockey  League  and  the  National 
CoUegiate  AdileAic  Association,  did  not 
present  cases,  but  filed  separate 
aiguments. 

niing  appearances  in  die  prooeediog, 
but  not  presenting  cases  at  argument, 
were  die  Canadian  Claimants, 
Multimedia  Entertainment  Inc^ 
National  Public  Radio,  die  Public 
Broadcastli«  jjspwiee,  and  Ae  Settfad 
Oevotioad^  ' 


Ata»  1:  A  cabh  opetiOor's  fight  to 
subeUtate  for  bkicked-out  programming 
on  both  hetPmtk-affiBatad  and 
independent  tiatkjns,  rather  than  fust  on 
independent  stations. 

Undsir  the  fonner  FCC  btackoot  ndes, 
if  ■  cable  system  was  reqidrsd  to  black 
out  a  program  on  aa  imported 
independent  television  station,  it  coidd 
subrtitote  a  program  from  any  other 
television  station  and  it  could  cairy  the 
sidistituted  program  to  its  conqiietioii.  47 
CFR  78.81(b)(2)  (1980). 

Undn  the  new  FCC  Uackout  rules, 
the  dass  of  stations  for  whidi  cable 
systems  could  substitute  Other 
broadcast  programs  was  expanded  to  all 
statiotis,  independent  and  network- 
affiliated.  47  CFR  78.181  (1969).  Non- 
broadcast  programming  could  be 
substituted  on  either  type  of  station 
under  both  die  former  and  the  new 
rules.  Tr.  68-70. 

TUs  increased  right  of  substitution  for 
cable  systems  was  quantified  by  Cable. 
Of  die  2,944  instances  of  non-3.75% 
distant  signal  carriage  on  Form  S  cable 
systems  on  the  top  100  markets  during 
the  first  semiannual  period  of  19ea  355 
instances  represented  carriage  of 
network  affiliates,  12.1%  of  the  total. 
Klein  Ex.  5.  Cable  asserted  diet  12.1% 
overstates  the  actual  impact  of  the  rule 
change  because,  the  amount  of 
syndicated  programming  on  network 
affiliates  is  typ^^lly  far  less  than  on 
independent  stations.  Tr.  72-74. 

Position  of  the  parties.  The  Program 
Suppliers  did  not  dte  this  increased 
right  of  substitution  as  a  basis  for 
retenti<m  of  some  portion  of  the 
syndicated  exdusivity  surcharge.  Prog. 
Supp.  Prop.  Findings. 

Cable  asserted  that  the  increased 
right  <rf  substitution  is  de  minimis,  dting 
the  small  percentage  of  imported 
syndicated  programming  on  network- 
affiliated  sUtions.  Cable  Prop.  Findings, 
p.  20.  Moreover,  Cable  argued  that  as  a 
matter  of  Law,  clianges  in  the  cable 
operator's  substitution  rights  cannot 
provide  a  basis  for  adjusting  die  cable 
o^yright  rates.  The  Ck^yright  Act 
states  that  "no  value"  can  be  assigned 
for  programs  substituted  by  cable 
systems  for  programs  that  the  systems 
were  required  to  black  out  Id.,  p.  33;  17 
U.S,C  111(0. 

Sports  asked  the  Tribunal  not  to 
consider  die  substitution  issue  in  this 
proceeding.  iMt  to  consider  the  issue  in 
the  next  prooeediog  when  die  basic  and 
3.75%  rates  are  considered.  Sports 
aiguad  diat  section  111(f)  is  no  bar  to  a 
rata  ai^astmaot  based  an  lacreasad 
sabstftalioa  rights.  Radiar.  it  is  anly  a 
bar  to  obontbig  die  substituted  program 


as  as  addttioaal  distant  signal 
equivalent  Sports  Reply  Pte^  1 
pp.»-ia 

ls»iie2:Theiaobilityofbnadeast 
siatkmstodemaadbiackoiUifthe 
program  being  imported  is  on  a  distant 
signal  which  plaom  a  Grade  B  contour 
ower  tmypart  of  the  cable  system 's 
commuJBity. 

Uadsr  die  FCC  rules  wUoh  were  in 
efiact  as  of  April  IS.  107a  broadcast 
stations  In  te  top  100  markets  oonki 
require  a  hM:al  cable  system  tobUckont 
a  program  if  that  program  was  being 
impmted  on  a  oommodal  station 
located  mora  dian  35  mites  from  die 
cabte  system,  nntess  the  imported 
station  was  "significandy  viewed."  as 
defined  by  FCC  rules.  Tr.  272. 

In  1977.  die  FCC  modified  dds  rub. 
The  FCC  detemiined  diat  in  die  caee  of 
an  tanportad  oonunardal  UHF  station, 
local  broadcast  stations  in  the  top  100 
marketo  ooukl  only  demand  biackovt  tf 
the  cable  system  importing  the 
commercial  UHF  station  was  beyond  the 
Grade  B  contour  of  the  commercial  U>g 
station,  and  die  signal  was  not 
"significandy  viewed"  No  change  was 
made  in  regard  to  commerdal  VHP 
stations.  Import  and  Order,  Docket 
20Ma  86  FCC  2d  218  (1077),  recon. 
denied,  68  FCC  2d  1296  (1978). 

No  party  petitioned  die  Tribunal  to 
consider  the  effed  of  this  rule  change  on 
the  cable  copyright  rates  within  die  12 
month  period  established  in  the 
Copyri^t  Act  17  U.S.C  804(b). 

Under  die  new  FCC  blackout  rules 
-established  in  1988,  local  broadcast 
stations  bi  die  top  100  maricets  could 
only  demand  bladcout  if  the  cable 
system  bnporting  any  commercial 
station.  VHP  or  UHF.  was  beyond  die 
Grade  B  contour  of  the  commerdal 
station,  and  the  station  was  not 
"significandy  viewed."  47  CFR  7aiS6 
(1986). 

The  Grade  B  contours  of  VHP  and 
UHF  stations  are  larger  than  die  SS-mile 
zone  in  virtually  every  case.  Prog.  Supp. 
Ex.  3:  Tr.  485.  Consequentiy,  diere  will 
be  some  instances  when  a  local 
broadcast  station  could  demand 
blackout  under  the  former  rules  that  it 
cannot  under  the  new  rules. 

Cable  attempted  to  show  the  number 
0^  diese  instances.  Cabte  identified  140 
instances  occurring  in  the  first  half  of 
1969  where  a  commercial  VHP  station 
for  which  a  syndicated  exdusivity 
surcharge  was  being  paid  was  more 
than  35  miles  from  me  cabte  system  yet 
placed  a  Grade  B  contour  over  diat 
cabte  system  and  was  not  "significandy 
viewed."  Ktein  Ex.  &  In  contrast  to 
Cabte's  diowing  of  how  many  actual. 
inBtaaoesoocDnadinl86aPrtigcam  ,.   . 
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Snpplien  Introdaced  evideikct  to  riiow 
the  potential  impact  of  the  &ade  B 
contour  exemption.  Program  Sappliers 
•elected  tan  stationa  licenaed  to  the  top 
W  television  markets,  and  nine  stations 
Ucensed  to  the  second  50  television 
markets,  and  for  die  total  <rf  those 
stations  determined  dxat  there  were  238 
counties  which  feH  outside  the  3S-mile 
zone  Imt  within  the  Grade  B  contour  of 
diese  stations.  Kessler  Ex.  3.  Of  the  238 
such  identified  counties.  Cable  obfected 
to  87  of  diem  because  the  Program 
Suppliers  studied  UHF  stations.  Cable 
objected  to  another  118  counties 
because  die  VHP  stations  were 
-»<gpiftfjintly  viewed"  in  those  counties. 
Reb.  Test  of  Gregory  Klein,  pp.  2r4i 
Hein  Reb.  Exs.  1. 2. 

Potition  of  the  parties.  Ptogfam 
SiqipBers,  ^aracterizing  die  Grade  B 
exemption  as  a  25%  inoease  in  the  area 
exempted  by  the  new  PCC  rules,  argued 
that  this  naiTowing  of  the  blackout 
rights  is  substantial,  and  contributes 
significandy  to  their  request  to  retain 
75%  of  the  current  syndex  rate  the  first 
year,  and  50%  of  the  current  syndex  rate 
in  future  years.  Prog.  Supp.  Prop. 
Findings,  pp.  39-4a  Program  Suppliers 
atgaed  that  the  THbunal  must  consider 
both  commercial  VHP  and  UHF  stations, 
relating  bade  to  the  FCC  syndex  rules  as 
they  were  in  effect  on  April  15. 1978.  /</., 
/jp.  <-A 

Cable  characterized  the  Grade  B 
exemption  a»  "extremely  Umited,'* 
quantifying  the  140  instances  it  found  as 
5.7%  of  the  total  instances  of  non-3.75% 
distant  signal  carriage  in  the  top  SO 
markets,  and  2.4%  of  the  total  instances 
of  nraH3.75%  distant  signal  carriage  in 
the  second  50  maricets.  Cable  Prop, 
nndings,  p.  23;  Klein  Ex.  6.  Cable  argued 
that  the  THbunal  must  consider  only 
commercial  VHP  stations  as  coining 
within  this  exemption,  relating  back  to 
the  FCC  syndex  rules  as  they  were  in 
effect  on  June  24. 1961  when  the  syndex 
rules  were  eliminated.  Cable  Reply  Prop. 
Fmdings,  pp.  9-11. 

Sports  argued  that  regardless  how 
limited  or  broad  the  Grade  B  exemption 
may  be.  the  Tribunal  must  continue  the 
syndicated  exchisivity  surcharge  for 
wdi  situations  because  the  Copyright 
Act  states  diat  syndex  rate  adjustments 
shafl  only  apply  to  the  television 
stations  and  cable  systnns  affected  by 
the  change.  Sports  Reply  Prop.  Findings, 

Issue  3:  The  new  right  given  to 
televisi<m  stations  to  acquire  national 
exchisive  rights  to  nonnetwork 
progrxuos. 

Under  FCC  rules  in  effect  from  19/3  to 
1980,  a  broadcast  station  could  obtain 
syndicated  exdoahrHy  only  for  its  local 
area,  defined  as  a  35-mlle  drde  around 


die  reference  point  of  the  station's 
licensed  community  (except  in  the  case 
of  hyphenated  maikets  where  a  station 
licensed  to  one  designated  community 
could  obtain  exclusivity  ag^nst  a 
station  licensed  to  another  designated 
community).  47  CFR  73  J58(m)  (1973). 

The  stateid  purpose  of  the  rule  was  to 
ensure  diat  broadcast  stations  located  in 
fringe  or  "overshadowed"  maikets  have 
access  to  a  large  pool  of  nonnetworii 
programming.  First  Report  and  Order, 
Docket  No.  18179, 42  FCC  2d  175  (1973). 

At  die  same  time  diat  the  FCC 
reinstated  the  syndicated  exclusivity 
blackout  rules,  it  modified  this  territwial 
rule  to  allow  a  broadcast  station  to 
obtain  exclusive  national  rights  such 
that  no  other  U.S.  station  can  broadcast 
die  program.  47  CFR  73.658(m)(2)  (1988). 

One  of  the  stated  purposes  of  diis 
modification  was  "to  the  extent  that 
superstations  obtain  national  exclusivity 
for  their  program  schedules,  or  portions 
thereof,  this  change  will  contribute  to 
the  avoidance  of  blackouts  and  program 
replacements."  Report  and  Order.  Gen. 
Docket  No.  87-24,  FCC  86-180  (1966). 

The  new  syndicated  exclusivity  rides 
refer  to  the  modified  broadcast 
territorial  rules  to  describe  the  zone  in 
which  blackout  demands  can  be  made. 
47  CFR  78.151(8)  (NOTE). 

Position  of  the  parties.  Program 
Suppliers  presented  economist  Stanley 
Besen  to  establish  the  followring:  When  a 
superstation  acquires  exclusive  national 
rij^ts  to  air  a  program,  no  local  station 
can  acquire  any  rights  to  it. 
Consequentiy,  no  blackout  demand  by 
the  local  station  can  be  made  and  that 
program  is  "blackout  proof'  nationwide. 
To  the  extent  a  superstation  can  acquire 
exclusive  national  rights  for  all  its 
programs,  it  can  become  a  "blackout 
proof  station."  Test,  of  Stanley  Besen, 
pp.  2-4. 

Cable  systems  benefit  when  stations 
are  "blackout  proof."  yet.  unless 
required  to  under  the  compulsory 
license,  they  pay  nothing  fw  such 
benefit.  This  is  unlike  analogous 
markets  where  the  benefit  to  a 
secondary  user  is  taken  into  account  in 
the  purchase  price.  For  exanqile.  when  a 
broadcast  networii  bids  for  the  fights  to 
a  program,  it  takes  bito  account  both  the 
direct  value  cS  tin  program  to  the 
network  and  the  value  of  the  program  to 
its  affiliates,  in  terms  of  network 
advertising  revenues,  and  in  terms  of 
cost  and  revenue  shares  agreed  to  by 
the  network  afffliate  by  contract  Id.,  p. 
5.  Anodier  exanqile.  ESPN's  bid  for 
sports  programs  includes  calculadonof 
its  national  advertising  phis  fees  ESPN 
receives  from  its  cable  system  affiliates. 
Id 


At  die  dose  of  die  direct  testimony.    ' 
the  Tribunal  asked  all  partiei  to 
conunent  how  the  proposed 
compensation  for  die  importation  of 
bladcout  proof  stations  due  to  the 
acquiring  of  exdusive  national  rights 
would  woric.  First  die  Tribunal  was     ' 
concerned  that  there  were  many  reasons 
why  a  program  might  be  blackout  proof 
unrelated  to  exdusive  national  rights, 
such  as  devotional  programming  which 
is  sold  on  a  nonexdusive  basis;  some 
locally  produced  programming  which, 
because  of  only  local  appeal,  are  not 
syndicated:  and  programming  for  which 
blackout  demands  have  been  made,  but 
substituted  programming  has  been 
arranged.  If  a  station  has  become  100% 
blackout  proof,  how  should  the  Tribunal 
assess  how  mudi  of  that  was  due  to  die 
acquisition  of  exclusive  national  rights? 
Second,  die  Tribunal  wanted  to  know 
whether  the  Program  Suppliers  wanted 
compensation  for  partially  black  out 
proof  stations  or  100%  blackout  proof 
stations,  or  where  the  Program  Suppliers 
suggesting  several  rates  depending  on 
the  degree  to  which  the  station  was 
blackout  proof.  Third,  die  Tribunal 
wanted  to  lanow  how  the  cable  system 
and  die  administering  agendes,  the 
Tribunal  and  die  Copyright  Office, 
would  know  diat  a  station  had  deared 
exdusive  national  rights.  Tribunal  Ex.  1. 

In  response  to  the  Tribunal's 
questions.  Program  Suppliers 
recommended  that  for  diose  broadcast 
stations  which  acquire  exdusive 
national  rights,  the  number  of 
syndicated  non-devotional  programming 
could  be  ascertained  by  reference  to  die 
spedal  Nielsen  study  sponsored  by 
MPAA  for  Tribunal  distribution 
proceedings.  Reb.  Test  of  Besen,  pp.  8- 
7;  Prog.  &ipp.  Ex.  R-0.  The  Tribunal 
would  take  an  ayerage  of  three  years  of 
Nielsen  data  prior  to  die  year  in 
question.  Prog.  Supp.  Prop.  Finding  p. 
47. 

The  next  step  would  be  for  eadi  cable 
system  to  calculate  and  report  to  the 
Copyright  Office  the  number  of 
programs  on  these  stations  to  which  the 
cable  system  received  an  actual 
blackout  demand  and/or  received  or 
arranged  substituted  programs. 

The  nnmbw  of  bladcout/substitutions 
would  be  compared  with  the  overall 
syndicated  non-devotional  programs  on 
diese  stations  and  if  the  percentage  of 
blackout/sub«titutions  were  below  the 
Tribunal's  direshold,  die  system  would 
be  considered  receiving  a  benefit  from 
"blackout-proi^ng"  and  some 
compensation  bom  the  cable  sjrstem 
would  be  Owed.  If  die  percentage  was 
above  the  TUbanal'sdirwhold.  no    ■ 


compensation  would  be  owed  Prog. 
Supp.  Prop.  Flnd^ogs,  p.  47-49. 

Program  Suppliers  recommended  that 
the  dure^Hold  for  compensation  be  set  at 
35%.  That  is,  if  the  percentage  of 
blackouts/substitutions  were  less  than 
35%  of  the  total  of  syndicated  non- 
devotional  programming  on  that  station, 
the  cable  system  would  owe  some 
compensation.  Id.  Program  Suppliers 
asserted  that  the  35%  threshold  falls 
between  normal  levels  of  blackout  for 
WTBS  and  WWOR  and  diose  for  WGN 
and  WPK.  Id,  Reb.  Test  of  Besen.  pp.  7- 
8.  Program  Suppliers  also  asserted  that 
the  "threshold"  concept  avoids  the 
problems  of  evasion,  whereby  a 
broadcast  station  acquiring  exdusive 
national  rights  would  neglect  to  do  so  in 
a  few  instances  to  avoid  being  100% 
blackout  proof.  Program  Suppliers 
believed  that  a  cable  system  receiving 
fewer  than  35%  blackout/substitutions 
still  has  received  a  benefit  for  which  it 
should  pay.  Id.,  pp.  48-49. 

Witness  Besen  for  the  Program 
Suppliers  conceded  there  were  many 
reasons,  unrelated  to  the  acquiring  of 
exdusive  national  rights,  why  a  cable 
system  might  not  receive  a  blackout 
demand,  such  as:  the  program  was  sold 
market  by  market  on  a  nonexdusive 
basis,  the  program  that  appears  on  the 
imported  station  was  not  sold  in  the 
local  market  or  the  local  station  had 
acquired  local  exdusivity  but  neglected 
or  chose  not  to  demand  blackout  Tr. 
628-829. 

Program  Suppliers  argued  that  the 
Tribunal  shotdd  consider  their  overall 
plan  despite  the  inability  to  link 
perfecdy  the  surcharge  payments 
dicecUy  to  the  reason  an  individual 
program  is  blackout  proof.  Program 
Suppliers  asserted  diat  the  Tribunal  has 
the  authority  to  balance  overall  policy 
against  individual  inequities,  that 
perfect  linkage  would  create  a  morass  in 
administration.  Prog.  Supp.  Reply  Prop. 
Findings,  p.  17. 

.  Cable  and  Turner  argued  that  there 
were  two  legal  grounds  why  the 
Tribunal  may  not  consider  adjusting  the 
syndicated  exdusivity  surcharge  due  to 
the  new  ri^t  of  broadcasters  to  obtain 
exdusive  national  rights.  First  Cable 
and  Turner  asserted  that  the  FCC  rule 
change  was  a  diange  in  the  broadcast 
territmlal  ri^ts,  part  73  of  die  FCC 
rules,  not  a  change  in  the  cable 
syndicated  exdusivity  blackout  rules, 
part  78  of  the  FCC  rules,  and  the 
Tribunal  may  make  rate  adjustments 
only  due  to  chaagea  in  the  syndicated 
exdusivity  blackout  rules.  Cable  Prop. 
Hndlngs,  p^  S^  Turner  Prop.  Findings, 
par.  5. 

Second.  Cabtt  and  Tamer  asserted 
that  the  former  roles  did  not  prohibit  a 


station  from  obtaining  nonexdusive 
national  rij^ts.  A  "nimexdusive 
national  ri^t"  gives  to  a  broadcaster 
die  right  to  afr  me  program  nationwide 
and  a  promise  that  the  program  supplier 
will  not  sell  local  exdusivity  to  any 
other  broadcaster;  an  "exdusive 
national  right"  gives  to  a  Inoadcaster  a 
right  to  air  the  program  nationwide  and 
a  promise  that  the  program  supplier  wUl 
not  sell  the  program  at  all  to  any  other 
broadcaster.  The  result  in  either  case,  is 
that  blackout  demands  cannot  be  made 
by  a  local  broadcaster.  Hence,  Cable 
and  Turner  argue  that  the  addition  of 
exdusive  national  rights  has  no  effect 
on  blackout  demands.  Tr.  80-81, 224, 
310. 

Witness  Davidson  for  Cable  conceded 
he  was  unaware  whether  or  not 
nonexdusive  national  rights  were 
bargained  for  prior  to  the  elimination  of 
die  syndex  blackout  rules.  Tr.  22a  The 
FCC  stated  in  its  Report  and  Order 
reinstating  the  new  syndex  blackout 
rules  that  the  option  of  nonexdusive 
national  rights  "is  not  and  has  not  been 
available  in  the  case  of  that  small 
number  of  existing  contracts  that  were 
signed"  prior  to  the  elimination  of  the 
blackout  rules.  Report  and  Order,  Gen. 
Docket  No.  87-24,p.  70-71,  n.  198  (1986). 

On  the  merits  of  Program  Supplien' 
proposal.  Cable  argued  that  when  the 
FCC  added  the  option  of  exdusive 
national  rights,  it  added  to  the  ability  of 
syndicators  to  mariut  its  programs  by 
giving  the  syndicator  the  choice  of 
selling  market  by  market  or  nationally, 
whichever  would  give  the  syndicator  the 
greater  profit  Witness  Davidson  stated 
that  "since  the  station  who  negotiates 
national  exdusive  rights  will  have  paid 
for  sudi  national  exdusivitv,  diere  is 
absolutely  no  reason  for  cable  operators 
to  further  compensate  program 
suppliers.  .  .  .  The  degree  to  which 
broadcast  stations  can  now  obtain 
national  exclusive  rights .  .  .has 
nothing  whatsoever  to  do  with  cable 
television  operators."  Test  of  Seth 
Davidson,  p.  37. 

Cable  also  asserted  program  supplien 
wdl  get  hitler  {vices  fbr  thefr  programs 
from  superstations,  because 
superstations  recoup  on  die  basis  of 
inserted  national  advertlshig.  lY.  814- 
315.  Finally,  Cable  argued  dut  Program 
Stqipliers'  proposal  is  unworkable  and 
inequitable  because  there  are  many 
reasons  why  a  cable  system  might  not 
receive  blackout  denumds  unrelated  to 
exdusive  national  rights.  Cable  Prop, 
nndings.  pp.  41-42. 

NAB  believed  diat  die  Program 
Stqiplien'  proposed  surcharge  is 
justified  fm  the  following  reasons:  When 
Conpess  first  set  dia  basic  ntas,  it  was 
on  the  basis  of  kqxMled  distant  signals 


which  had  a  certain  number  of  liolea" 
in  the  broadcast  day  due  to  Uadcoot    , 
demands.  After  die  blackout  rules  were 
eliminated,  die  Tribunal  established  a 
surdiarge  to  represent  paying  for  a 
complete  distant  signal  widraut  "lides." 
Now  that  FCC  syndex  rules  are  in  place, 
if  cable  systems  are  importfaig  "Uackout 
proor  stations,  they  wUl  be  getting 
complete  signals,  and  they  should  pay 
for  diat  benefit  so  some  level  of 
continued  surcharge  payment  ii 
warranted.  Comments  of  NAB. 

Music  supported  the  Pro-am 
Suppliers'  proposed  surcharge. 
Recognizing  that  "the  problems  in 
making  very  fine  distinctions  are 
virtuaUy  insuperable,"  Music 
recommended  diat  the  "Mbunal  arrive  at 
a  "reasonable  average  surdiarge,"  dting 
that  such  averaging  was  a  common  and 
necessary  practice  in  public 
performance  licensing  in  die  music 
industry.  Brief  of  Musia 

Issue  4:  The  change,  if  any,  in  the 
rights  of  program  suppliers  to  demand 
blackout 

Program  Suppliers  charactnized  the 
differences  in  ±e  ri^ts  of  program 
suppliers  to  demand  blackout  from  the 
former  rules  to  the  new  rules  as  "slight" 
and  more  in  the  nature  of  "stylistic 
changes,"  and  did  not  request  any 
retention  of  die  surcharge  based  on  diis 
issue.  Prog.  Supp.  Memorandum  of  Law, 
pp.  14-15. 

Issue  5:  Whether  contracts  negotiated 
prior  to  the  adoption  of  the  new  rules 
preclude  the  right  to  exercise  blackout 
demands. 

Under  the  new  FCC  rules,  for  a 
broadcast  station  to  be  eligible  to 
invoke  its  right  to  blackout  an  imported 
program,  it  must  have  a  contract  at 
odier  %vritien  indida  that  it  holds 
syndicated  exdusivity  rights  for  die 
flodiibition  of  the  program  in  question.  47 
CFR  78.150  (1989). 

Contracts  entered  into  prior  to  die 
FCCs  action  reinstating  blackout  must 
contain  dear  and  specmc  reference  to 
the  station's  authority  to  exercise 
exdusivity  rights.  In  the  absence  of  such 
a  specific  reference,  die  contract  can  be 
amended  to  indude  die  specific 
language,  or  a  special  written 
acknowledgement  can  be  obtained  from 
die  program  siqiplier  stating  diat  the 
existtaig  contract  was  intended  or  should 
now  be  construed  to  indude  such  ri^ts. 
Id 

Under  die  old  FCC  syndex  rules,  all 
contracts  in  existence  at  the  time  diose 
rules  became  effective,  March  31, 1972. 
were  autmnatically  |»esumed  to  convey 
syndicated  exdusivity.  No  amendment: 
or  admowiedgemant  was  required  47 
CFR  7&153(c)  (1972). 
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to 
quanlify  tiw  flanlMr  and  ptrontagM  of 
coBtrarta  aegotlalad  befora  August  18, 
19aa.  Iha  data  of  tin  FOCa 
teinatataaiant  of  tha  tyndex  rnlaa,  which 
aia  atin  in  affect  or  dia  appraximataly 
MB  ptodaeara  and/or  tyndicaton 
lapiaaanted  by  Ptoffum  Snpptien, 
Witnaaa  Manha  Kasskr  called  tweWa 
and  adMd  aach  oonpaoy  what 
percentafB  of  thair  contracts  wera 
written  prior  to  August  18, 1968.  how 
long  diey  nm,  how  aiany  were  le- 
negotiated  to  add  axchiahrity,  and  whan 
they  ejqiiia.  Taat  of  Marsha  Kessler.  pp. 
1-2. 

Eight  of  the  twdva  ooaqianiea 
resp<mded.  Fox.  Wotldvision,  MCA.  and 
Paramount  could  not  determine  what 
percentage  of  contracts  woe  written 
pfo-qfudex.  Rqmblic  said  24i00  of  some 
3,700  to  3,900  contracU  or  about  65%: 
Samuel  Goldwyn  said  96%;  Oaster  said 
72%;  LBS  said,  vast  majority.  Kessler  Ex. 
1. 

RqwUic  Samuel  Goldwyn.  Fox. 
Woridvisicm,  Oaster.  and  Paramount 
said  none  of  their  pre-syndex  contracts 
had  been  renegotiated,  MCA  said  a 
mtntiiiai  number  had  been  renegotiated. 
LBS  said  about  20%  of  old  contracts 
woa  amended  to  grant  exclurivity.  Id. 
Cable  inq>eached  Kessler's  testimony 
diat  Paramount  and  Samud  Goldwyn 
had  not  amended  dieir  contracts.  Cable 
Ex.  IX:  lY.  80B-5ia  51ft-61&  Kessler  did 
not  ask  any  program  supplier  wfaedier 
acknowtedgements  of  exclusivity,  rather 
than  amendments  to  contracta,  were 
provided  by  die  program  supplier.  Tlr. 
502-603. 

Tlw  duration  of  syndicafion  contracta 
ranged  from  one  year  fOT  LBS,  for  some 
of  Custer's  programa.  Cor  first  run 
syndication  of  Fox's  Aawt,  and  for 
barter  arrangements  entered  into  by 
Republic  and  Worldvision.  to  4  to  6 
years  for  MCA.  »-6  years  for  Fox 
movies,  6  years  for  Samuel  Goldwyn 
programs  and  6  to  10  years  for 
Woridvisiop  cash  contracts.  Kessler  Ex. 
1. 

Concetnhig  nie  oqriration  of  pre- 
AagaM  1986  contracts.  Fox  and  MCA 
were  unable  to  provide  data.  Paramount 
said  lOTtof  ita  19tn  contracts  would 
expire  in  1990i  217  would  eiqtire  in  1991, 
die  balaaoa  later.  LBS  said  moat  would 
aiqitoa  SeptCBBfdMr  1900.  Oaster  said 
■oat  would  expire  September  1991. 
RapubHc's  laigiMt  group  of  contracts  will 
expba  in  1991  with  a  smaller  group  to 
«9ira  in  19M.  Woridvisioa  said  moat 
bsvtar  contracta  would  eiqiiro  before 
Sq>tambar  1999;  odiarwiaa  It  eoold  not 
provide  data  OB  caah  contracts.  Sansnal 
Gokhryn'a  ooBlracta  are  sohedided  ta 
ajqriro  on  a  Maody  basis  through  1996. 
KMalerEx.1. 


AMftJonof  iAaportiias.  ftogiam 
Suppliers  aigned  that  the  omrtinoed 
existence  ol  contracts  negotiated  before 
the  effective  date  of  die  FOC  rale 
diangea  merita  a  retention  of  25%  (rf  the 
syndicated  excfaisivity  sivdiarge  for 
199a 

CaMe  argued  that  FCC  rules  give 
program  sup^iers  and  broadcasters  die 
means  to  amend  prior  contracts  to 
include  exclusivity,  so  that  the 
continued  existence  of  pre-syndex 
contracts  do  not  warrant  any  retention 
of  the  surcharge.  CaUe  argued  fiirdier 
that  die  new  rcc  rules  are  more 
favorable  to  program  suppliers  than  the 
former  FCC  rales.  Former  FCC  rales 
presumed  exclusivity;  the  new  rules  do 
not  Therefore,  Cable  argued  that  this 
gave  an  opportunity  to  program 
suppliers  to  obtain  consideration  for 
givtag  the  broadcaster  exclusivity.  Cable 
Prop.  Findings,  n>.  26-29, 34-36. 

Isstie  6:  Whether  those  parts  of  the 
new  blackout  rules  which  extend 
broader  r^ts  to  demand  blackout  are 
equal  to  or  greater  than  the  narrower 
parts,  thereby  jwtifying  the  elimination 
of  the  syndicated  exclusivity  surcharge. 

Cable  presented  eight  areas  in  whidi 
tha  FCCs  new  blackout  rules  provide 
greater  exclusivity  ri^ts  to  program 
supplien  and  broadcast  stations  than 
did  the  FCCs  former  blackout  rules. 
Test  of  Seth  Davidson,  pp.  6-29. 

(1)  Under  the  former  FCC  rules, 
broadcast  stations  could  demand 
blackout  (mly  of  cable  systems  located 
whofly  or  in  part  in  the  tqp  100 
television  maritets.  47  CFR  7^51  (1980). 

Under  die  new  FCC  rules,  broadcast 
station  can  demand  blackout  of  cable 
systems  located  wholly  or  in  part  in  any 
televiaicm  nuaket  47  CFR  76.151  (1986). 

(2)  Under  die  fmmer  FCC  rules, 
program  siq>pliers  could  require  all 
cable  systema  located  whoUy  or  in  part 
in  the  top  50  televisi(m  markets  to 
blackout  any  syndicated  program  for  a 
period  of  one  year  from  the  data  that 
program  was  fint  licensed  or  sold  aa  a 
syndicatad  pro-am  for  tekviaion 
broadcast  udiibition  anywdiere  in  the 
United  Statea.  47  CFR  76d51(a)  (1980). 

Under  the  new  FCC  rules,  program 
sunriian  can  demand  the  same  one- 
year  '^re-claarance"  right  from  fint  sale 
of  calda  systems  located  vdidly  or  in 
part  in  any  television  market  47  CFR 
76.153(b)  (1989). 

(3)  Under  die  farmer  FCC  ndaa.  only 
tekviaion  statkma  licensed  to 

.  designated  communitiea  in  tha  top  100 
television  marketa  ooold  maka  blackout 
demand  of  oabk  systems.  47  CFR 
7«Ll63(b)(1980). 
Under  tba  new  FCC  rales,  any 
I  television  station  can  make 


blackout  demands  of  cable  systems.  47 
CFR  76.151  (1999). 

(4)  Under  the  former  FCC  rales,  diere 
were  two  types  <rf  time  limits  placed  on 
blackout  demands.  Fint  television 
broadcast  stathms  in  markets  81-100 
could  only  request  cable  operatora  to 
blackout  dieir  prime  time  programming 
if  the  requesting  station  was  going  to  be 
airing  tlM  program  during  prime  time. 
Second,  time  limits  were  placed  on  the 
period  the  program  itself  could  be 
protected  in  maricets  51-100.  These  time 
periods  could  run  from  one  day  to  two 
yean  depending  on  the  type  of  program. 
47  CFR  76.151(b)  (1960). 

Under  the  new  FCC  rules,  there  are  no 
time  limits.  Television  stations  in  all 
markets  can  demand  blackout  without 
regard  to  the  time  slot  the  program  will 
be  carried,  or  whether  it  will  ever  be 
exhibitied  by  the  station.  The  program 
itself  can  receive  exclusivity  protection 
for  the  entire  run  of  the  licensing 
agreement  whether  the  broadcast 
station  is  die  original  purchaser  or  a 
subsequent  purchaser.  47  CFR  76.153 
(1086). 

(5)  Under  tiie  former  FCC  rules,  all 
distant  signals  carried  by  a  cable  system 
as  of  March  31, 1972  wera  exempt  frrai 
blackout  demands.  47  CFR  76.150  (1980). 

Under  tlM  new  FCC  rules,  there  are  no 
"grandfadiered"  stations.  All  inqiorted 
stations  are  subject  to  blackout 
demanda.  47  CFR  76.156  (1966). 

(6)  Under  die  former  FCC  rules,  only 
distant  signala  ware  subject  to  blackout 
demands.  47  CFR  7e.l51(b)  (I960). 

Under  die  new  FOC  rules,  diere  is  an 
instance  where  a  kical  signal  may  be 
subject  to  blackout  demands.  In  die  case 
of  a  cable  system  located  in  a 
hyphenated  mariiet  if  some  of  the 
broadcast  stationa  licensed  to  that 
hyphenated  market  do  not  place  a 
&«da  B  contour  over  the  cable  system 
and  are  not  significantly  viewed,  then 
those  cable  systems  may  be  required  to 
blackout  programa  on  the  impwtad.  but 
local  televiaion  station.  47  CFR  76.156 
(1969);  Test  of  Sedi  Davidson,  pp.  24-25. 

(7)  Under  die  former  FCC  rules,  a 
cable  system  that  served  the  designated 
community  of  a  major  television  market 
but  which  was  partially  overiapped  by  a 
second  majw  television  market  did  not 
have  to  honor  Uackout  requests  from 
any  televiaion  station  licensed  to  the 
second  ma  jor  television  market  47  CFR 
76.153(c)  (1960). 

Under  Aa  new  FCC  rules,  a  cable 
system  under  the  same  drcumatancas 
would  have  to  honor  a  blad(out  request 
frmi  any  televiaion  stattan  licsnaad  to 
die  second  major  television  market.  47 
CFR  76.150  (1966):  Teat  of  Seth 
Davidaon,  pp.  26-27. 


(6)  Under  die  fomar  FOC  nilaa. 
broadcaatan  invoUag  blackout 
protaction  had  to  provide  a  list  to  aadi 
local  eabboparaUv.  by  cd  aign.  data, 
and  time,  of  an  dw  distant  programalng 
cairiad  fay  die  cabia  aparalor  for  adiidi 
blackout  protection  was  sought  47  CFR 
7&156(1960). 

Under  die  new  FOC  rules,  die 
responsibility  for  determining  ndiidi 
particular  provams  must  be  blacked  out 
is  upon  the  cable  systems  receiving  dw 
blackout  demand  47  CFR  78.155  (196^ 

BosUioa  of  the  parties.  Cable  aignad 
that  die  broader  rights  extended  to 
program  supplien  and  broadcastan 
more  than  outwdgh  tha  areas  in  wfaidi 
the  rules  were  narrowed,  and  diat  die 
surchaige  Aoold  bo  eliminated  in  its 
entirety.  Cable  Prop.  Findings,  p.  41. 

Pro-am  Supplies  argued  dut  many  ot 
the  broader  r^ts  are  either  dSr  m/oiiius, 
or  affect  only  smaller  television  markets 
or  ody  local  aignals.  Further,  ftoyam 
Supplien  assert  that  &e  narrower 
aspects  of  the  new  bladtout  rules  have 
more  impact  than  die  broader  aspects 
sudi  that  50%  of  the  surdiarge  for  die 
top  50  television  markets  shodd  be 
retained  for  cabb  systems  in  die  top  100 
televiaion  markets.  Prog.  Supp.  Prop. 
Findings,  pp.  15-34. 51. 

Sports  aigued  that  the  broader 
aspects  of  me  rules  may  not  be  used  to 
outwei^  the  narrower  aspects  because 
different  systems  are  affected 
differendy,  and  die  Copyri^  Act 
authorizea  the  Tribunal  to  adjust  the 
cable  royalty  ratea  only  for  affected 
television  stations  and  cable  systems, 
^lorts  Reply  Prop.  Findings,  pp.  2-5. 

Issue  7:  Wiether  the  potential  for 
forbearance  payments  or  arrangements 
between  cable  systems  and 
broadcasters  warrants  the  retention  of  a 
portion  of  the  syndicated  exclusivity 
surcharge. 

At  the  time  of  die  adoptiwi  of  the  new 
FCC  bladcout  rules,  the  FCC  stated. 

The  csblt  operator  and  rtlenmt 
broadcesisr  nwy  find  it  in  tlisir  metual 
interest  to  work  out  an  sirangMnwit  wliareby 
the  dnpHcative  distant  signal  can  be  canted 
despite  die  local  brosdcaster's  ejuJuslvltjr 
right  HcaMe  subeatbere  truly  vahw  the 
opportunity  to  view  s  fuVkniu  eyndicaled 
prograai*  *  Mke  cable  opantar  has  aa 
incentive  to  pay  the  kraaiiBaster  for  the  ti|^ 
to  dapUoale  its  prapaa  and  dw  bnadBaator 
hat  an  inoantive  to  accept  a  pagrmeat  rather 
than  show  dw  pragraa  axdaeiveiy  as  kiog  aa 
tha  payment  more  than  makes  up  for  aqy 
revenue  declines  as  a  teeuh  of  Inversion. 
Report  and  Order,  Gen.  DodutNo.  87-M.  par 
78(1988). 

TIm  NCTA  has  advised  its  mamben 
of  die  poasibilitycf  audi  forbearance 
arrangementa.  Tr.  246-252;  Music  Ex.  4X. 
Tha  forbearance  mi^t  be  in  ^  fomi  of 


.j^A-itAVA  v^^o;)  lai^i 


a  cash  payment  not  to  invoke  blacfaoat 
or  a  caah  payment  not  to  j 


axdudvi^.  taat  of  Patar  Boyla,  n.  4 
TW  forbaaranca  migbt  ba  in  te  fooB  of 


fafidahliig  of  adeaillaing  ar  promotioBal 
announcement  fima  by  die  cable 
operator  to  tha  broadcast  statioo.  or  an 
agreement  to  place  die  broodoasl 
station's  signal  at  a  partJailar  diannd 
location  OB  dia  caUa  system.  Ik.  M7- 
396:242-344. 

IW  FOC  enacted  diat  program 
siqiidieBS  sboiild  be  able  lo  caiaigB  local 
broadcaatan  a  foe  that  rafieds  bodi 
advartWng  revanua  and  paymanta  from 
caUa  systonfor  dupUcation  rlgbt*. 
Report  and  Onhr.  Geo.  Docket  Na  87- 
2tf,  pat  69  (1968). 

Sioma  fanaaranca  agraementa  an 
baiag  preduded  by  program  suppUan 
who  bidnde  language  in  dieIr  contracts 
requiring  tba  broadcast  stationa  to 
invoke  Uadumt  protadian.  Shapiro  Ex. 
2.:  1^.422-424. 

Music  presantad  no  evidence  that  any 
forbearance  arrangements  have  been 
made  by  cable  operaton  and 
broadcastara.  Test  (rfPster  Boyle.  There 
is  no  pi^c  reporting  requirement  for 
forbearance  payments.  Id,  p.  6. 

Forbearance  arrangmanto  were 
possible  under  the  tanner  FOC  blackoOt 
rules.  Test  of  Seth  Davidson.  Ex.  1.  pp. 
28-29. 

Poeithn  of  the  parties.  Music  argued 
that  fnbearanca  payments  or 
arrangements  are  the  equivalent  of  a 
sublicensing  by  broadcast  stations  of 
their  music  wUdu  but  for  die  existence 
of  the  compulsory  license,  could  not 
occur  without  compensation  flowing  to 
the  performing  rights  sodeties.  Music 
Reply  Findings,  p.  i. 

Music  farmer  aigued  diat  relief  from 
ASCAFs  rete  oourt  is  not  as  a  practical 
matter,  possible.  ASCAFs  currant 
interim  IocbI  tdevision  Ucenae  fee  is  on 
a  flat  dollar  basis,  so  set  by  the  United 
States  IXstrid  Court  for  the  Southera 
Distrid  of  New  York.  Test  of  Peter 
Boyle,  p.  7.  ASCAFs  final  local 
television  licmse  fse  waa  proposed 
befora  die  new  blackout  rules  wen 
retaistated  and  dp  not  account  for  any 
forbearance  payments.  U.  BMI  has 
vokmtarily  aet  its  local  television 
license  fee  as  a  percentage  of  ASCAFs 
fee  and.  therefore,  BMTa  final  fee 
depends  on  what  ASCAPgets  bom  the 
rate  court  Test  of  David  nack.  pp.  4-5. 

Music  aigued  that  absent  any  hard 
evidence  concerning  the  level  of 
forbearance  airangements,  a 
"reasonable  qMcuadon"  would  support 
a  continuation  of  10%  rf  fta  existing 
syndax  surdiaige.  Should  Am  Trlbiinal 
dedde  dmt  only  Muaic  shoukl  share  in 
sudi  a  retention  of  the  smdiaiyB,  than 
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StatHBantofNAE 
CoBdudoBS  of  Law 

The  syndicatad  exdasivityi 
is  ao  hager  'immoaobk-ia  Ugkl  eft 
chaagesiaAeFCCsyadioatad 
exclusMtyndesandkaUadaatad. 
except  fartha  tknda  Baxamptjea" 
deacrAad  by  tha  copyright  aantan. 

The  syndicated  axdusfvity  sardwrie 
was  instltuled  by  die  Tribunal  tai  1061 
becauae  of  die  actioB  taken  by  dm  FOC 
to  ddete  die  ayndteated  axchsslvlty 
blackout  ralea  In  their  entirety. 
CoBsequendy,  when  dw  FOC  reteatatad 
its  blackout  rulee  tai  1986,  widi  blackouts 
to  commence  in  199a  CA^TA  mid  NCTA 
petitioned  die  Tribunal  to  maka  a 
finding  that  die  surchaige  Is  no  kmger 
justified. 

However,  diis  proposed  finding  could 
not  be  reaifily  made,  because,  as 
indicated  by  dw  parties'  filings,  die  new 
FCC  Uadcoot  rdes  an  different  dian 
the  former  FCC  Uadumt  rulaa.  So  tha 
Tribunal  ambaiked  on  an  analyds  of 
these  diffdantes  to  ascertain  whedwr 
program  suppUen  have  fewer  or  greater 
r^ts  to  demand  bladcout  tha  Trfbaaal 
did  so  on  the  bdief  ^  if  die  program 
sofif&en  have  fewer  rights  under  the 
new  PCX!  rules,  some  continuation  of  the 
surdiarge  would  be  warranted  but  that 
if  the  program  siqiplien  have  the  same 
or  greater  ri^ts.  then  the  surchaige 
should  be  diminated. 

Issues  1-6  and  Issue  7  in  diis 
proceeding  involved  an  analysis  of 
areas  intraich  dw  cqiyri^  ownan 
asserted  thay  would  be  advaraaly 
affected  by  dw  new  FOC  blackout  ndaa. 
Issue  6  invdved  araaa  in  which  dw 
'  cable  interests  assarted  dwt  dw 
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capyri^t  ownan  would  be  advantaged 
by  die  new  ralet. 

On  dine  of  die  iieuet,  Usues  1. 4,  and 
5.  die  Tribunal  foond  no  grounds  for 
concluding  diat  die  copjnight  owners 
were  diaadvantaged. 

Issue  4,  die  chaJBge  in  die  ri^ts  of  die 
program  si»liers  to  demand  olackout. 
was  mooted  by  die  Program  Suppliers' 
admiMion  diat  the  dia^e  had  no  real 
impact  on  dieir  ri^ts. 

Coooeming  Issue  1.  the  expanrion  of 
die  caUe  operator's  substitution  r^ts. 
Program  Siqipiiers  did  not  advance  dds 
as  ue  basis  ^  any  retention  of  the 
surcharge.  However.  Sports  adwd  die 
TribuMU  to  defer  condideratton  of  this 
issue  to  the  next  proceeding  when  the 
basic  and  3JS%  rates  will  be 
considered,  vdiile  CaUe  asked  die 
Tribunal  to  declare  now  diat  the 
substitution  right  cannot  be  die  basis  for 
any  rate  adjustment,  according  to 
language  in  section  111(f)  of  the 
Ctvyrigfat  Act  The  Tribunal  agrees  widi 
Sports.  The  issue  of  substitution  rights 
was  not  a  part  of  die  Tribunal's  decision 
in  this  proceeding,  but  may  be  brought 
up  by  &  copyri^t  owners  in  the  next 
proceeding.  1^  Tribunal  wiU  consider 
the  impact  of  section  111(f)  at  diat  time. 

C<mceming  Issue  5,  pre-existing 
contracts,  the  Tribunal  considers  that 
contracts  negotiated  prior  to  the  FCCs 
action  of  August  18, 1968  offer  no 
impediment  at  aU  to  the  program 
suppliers'  ability  to  obtain  blackout 
protection.  Propvm  suppliers' 
awareness  that  exclusivity  blackout 
rii^ts  ndght  be  restored  began  February 
12. 1987  when  die  FCC  first  announced  it 
was  considering  reinstating  the  rules. 
Since  diat  time,  they  have  had  the 
abUity  to  provide  for  exclusivity  in  their 
contracts.  Even  older  contracts  can  be 
Creely  amended  under  the  new  FCC 
rules  to  provide  blackout  protection  and. 
as  Cable  pointed  out.  the  program 
supplier  has  the  option  of  negotiating  for 
additional  compensation  if  the 
excfaisivity  has  value  to  the  broadcast 
station. 

Consequently,  the  lUbunal's 
consideration  came  down  to  a  weighing 
of  the  Grade  B  exemption  (Issue  2). 
exclusive  national  rights  (bsue  3)  and 
forbearance  (Issue  7).  on  the  one  hand, 
and  Cable's  assertions  of  greater  rights 
for  copyri^t  owners  (Issue  6),  on  the 
odwrhand. 

Exclusive  national  rights.  The 
legislative  history  of  section  111  of  die 
Cof^^right  Act  speaks  of  two  reasons 
why  cable  systems  are  required  to  pay 
for  broadcast  retransmissions.  One  is 
the  hum  to  copyright  owners, 
"transmission  of  distant  nonnetwork 
programming  by  cable  systems  causes 
damage  to  the  oo^iyright  owner  by 


distributing  the  program  in  an  area 
beyond  which  it  has  been  licensed.  Such 
transmission  adversely  affects  the 
abUity  of  die  copyrii^t  owner  to  exploit 
die  woric  in  die  distant  market."  House 
Report  at  9a  The  second  reason  is  die 
benefit  to  cable  operators. 
"(Retransmissions  are)  also  of  direct 
bmefit  to  die  cable  system  by 
enhancing  its  ability  to  attract 
subscribers  and  increase  revenues."  Id. 
"(QaUe  systems  are  commercial 
enterprises  whose  basic  retransmission 
operations  are  based  on  the  carriage  of 
copyrighted  program  material  and  that 
copyright  royalties  should  be  paid  by 
caUe  operators  to  the  creators  of  such  . 
programs."  Id.,  at  80. 

ConseqoenUy,  harm  to  copyright 
owners  and  benefit  to  cable  operators 
have  been  separate  criteria  upon  which 
the  Tribunal  has  consistendy  made 
distribution  and  ratesetting  decisions. ' 
More  specific  to  this  proceeding,  the 
Tribunal  took  evidence  on  both  harm 
and  benefit  during  die  1982  rate 
adjustment  proceeding  which  first 
imposed  the  syndicated  exclusivity 
surcharge.  Adjustment  of  the  Royalty 
Rate  for  Cable  Systems.  47  FR  52148, 
S2155-S2158  (1982). 

Cable  argued  that  the  addition  by  the 
FCC  of  exclusive  national  rights  gave 
the  program  suppliers  one  more  option 
to  their  maricetii^  strategies,  one  more 
method  to  prevent  the  harm  of  cable 
retransmissions.  The  Tribunal  agrees 
widi  Cable.  On  the  basis  of  harm,  no 
retention  of  the  surcharge  for  exclusive 
national  rights  is  justified. 

However,  Cable  is  incorrect  when  it 
asserts  that  "the  degree  to  which 
broadcast  stations  can  now  obtain 
national  exclusive  rights  *  *  *has 
nothing  whatsoever  to  do  with  cable 
television  operators."  Cable  is  another 
commercial  market  for  copyrighted 
works  for  which  copyright  owners  are 
entided  to  charge  regardless  of  the 
compensation  paid  by  broadcast 
stations.  By  entering  into  agreements 
whidi  may  "blackout  proof*  certain 
stationa.  a  benefit  is  being  conferred  on 
cable  systems.  Therefore,  absent  other 
considerations,  a  payment  for  such 
boiefit  may  be  due. 

This  is  not  a  new  concept  but  on  the 
contrary,  (grates  daily  in  the  realm  of 
music  licensing.  The  p^orming  rights 
societies  regulariy  receive  compensation 
from  bars,  restaurants  and  other 
estabUshments  which  publicly  perform 
music  on  their  radios  without  regard  to 
the  compensation  the  societies  have 
received  from  radio  stations. 

Two  types  of  benefits  were  discussed 
at  heufaig.  There  is  the  benefit  to  the 
broadcast  station  and  the  benefit  to  the 
cable  system.  Pr^Bumably,  unless  the 


broadcast  station  considers  obtaining 
exclusive  national  rights  to  be  a  benefit 
it  will  not  negotiate  for  diet  right  Mr. 
Davidson  for  Cable  testified  diet  die 
kind  of  superstation  dial  wotdd  benefit 
from  obtabdng  exclusive  national  rights 
is  a  station  diat  sells  national 
advertising  on  its  signal.  Such  a  station 
would  seek  nationwide  coverage  and 
would  gain  in  advertising  revenues  with 
each  additional  cable  system  which 
chose  to  import  it 

Consequently,  with  exclusive  national 
rights,  a  program  supplier  has  anodier 
method  to  take  care  of  his  harm  from 
retransmissions,  and  can  negotiate  a 
higher  price  with  die  broadcast  station, 
taking  into  account  the  station's  benefit 
from  national  advertising.  What  is 
missing  in  the  equation,  according  to 
economist  Stanley  Besen.  is  die  payment 
for  the  benefit  to  cable  systems.  As  Dr. 
Besen  pointed  out  the  benefit  to 
secondary  users  is  taken  into  account  in 
other  markets.  Both  television  networks 
and  cable  networks,  such  as  ESPN,  are 
able  to  get  consideration  from  their 
affiliates  or  customers  (in  addition  to 
their  own  advertising  revenues),  and 
diat  enters  into  what  die  copyright 
owners  are  able  to  negotiate  with  the 
television  and  cable  networks. 

Having  isolated  die  "benefit  to  cable 
systems"  as  the  ground  upon  which 
some  compensation  may  be  warranted, 
the  Tribunal  turns  now  to  legal  and 
administrative  considerations. 

First  Cable  argued  diat  die  change  in 
die  FCC  rules  which  authorized 
exclusive  national  rights  are  found  in 
the  broadcast  territorial  rules,  not  in  the 
cable  syndicated  exclusivity  rules,  and 
as  such  cannot  be  a  basis  for  a  cable 
rate  adjustanent  because  die  Copyright 
Act  only  audiorizes  adjusbnents  in  the 
event  of  changes  in  the  FCCs 
syndicated  exclusivity  rules. 

WhUe  it  is  due  diat  die  original 
reason  for  the  territorial  rules  was  to 
protect  broadcast  stations  in  fringe 
maricets,  die  change  which  die  FCC 
made  in  1988  to  allow  for  exchisive 
national  ri^^ts  was  specifically  made  as 
part  and  parcel  of  the  reinstatement  of 
die  syndicated  exclusivity  rules.  It  was 
desired  to  enhance  the  avoidance  of 
blackouts  and  program  substitutions, 
and  was  specifically  incorporated  by 
reference  in  i  78.151  of  die  new 
syndicated  exclusivity  rules.  Cleariy,  it 
represents  a  change  in  die  syndicated 
exdusivity  rules.  Cable's  argument 
presents  too  narrow  a  view  of 
Congressional  intent  turning  as  itdoM 
on  where  the  rule  is  placed  hi  the  FCC 
regulations,  rather  than  on  its  purpose. 

Second.  Cable  aruged  that 
nonexdusive  naflonal  rl^ts  were  •...  ^ 
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The  TrttNad  finds  the  prion 
of  nonexdasive  aatienal  lighta 
proUanatk.  Ife  Oavidaoa  war 
of  any  oonliaclB  wMk  such  proviakaia. 
The  fagalily  of  sock  ptoviaiona  derived 
frtiB  a  negativa  Infierenoe  from  die 
tenitodal  ralaa.  That  ia,  they  were  not 
praoibited.  However,  the  FCCa  own 
statement  made  what  the  FCC 
reinstated  the  bladcout  rules  evinced  a 
belief  that  the  optkin  of  nonexdoaive 
national  righta  waa  not  available  prior 
to  198a  Firdier.  die  FCC  spedflcally 
introduced  exdoslve  national  rights  as  a 
means  to  avoid  bladcouts.  Had  die  FOC 
been  aware  of  nonexdusive  national 
ri^its  as  a  means  to  avoid  blackouts, 
diera  woold  have  been  no  need  to 
introdooe  axdusive  natkmal  rights. 

In  any  event  exdudve  national  ri^ts 
is  a  separate  r^t  and  does  {vovide  a 
benefit  that  nonexdusive  national  ri^ts 
does  not  It  jwdiibits  the  pro-am 
tiqipliar  from  aellii^  the  program  to  aqy 
other  broadcast  station,  fi^ito 
nonexdusive  national  rights  only 
prohibits  a  prograa  supplier  from 
conveying  exclasivity  to  a  local 
broadcaster.  Tharefoie.  ediethn' 
nonexdusive  national  ri^ts  existed  or 
not;  it  does  not  poaa  any  legal 
impediment  to  the  Tribunal's  recognition 
of  exclusive  national  rights  aM  a  basia 
for  some  compensation  to  the  copyri^t 
owners. 

Turning  to  achninistrative 
considerationa,  the  Tribimal  was  aware 
of  die  difficulty  of  Isolating  diis  benefit 
to  cable,  quantifying  it  and  devising  a 
reasonable  admhdstrative  mechanism 
for  its  payment  Therefore,  the  Tribunal 
asked  the  parties  to  comment  on  diese 
problems.  Spedflcally.  the  Tribunal  had 
in  Bdnd  the  inatractions  set  forth  in 
section  801(b)(2NQ  of  die  Cq;iyri^t  Act 
which  aUows  for  rata  adjustments  only 
for  changes  in  the  FCC  syndicated 
exdusivity  rales  and  only  for  diose 
affected  taleviaion  broadcast  signals 
and  cable  systema. 

First  it  is  noted  diat  lYcgram 
Siqi|dla«s  introdoead  no  evidence  to 
quantify  the  benefit  to  cable.  The  raoord 
is  devdd  of  any  measure  of  the  stations 
it^iich  are  obtaining  exdasive  national 
ri^ts.  how  auiir  prapana  an  b«iag 
sold  widi  fliaae  righta.  and  how  to 
maoaoM  dM  inabiify  of  dw  iHogram 
sappliars  to  raooifi  dm  b«B^  lo  cdda. 
IW  first  difBcaUir  Iha  tUbunal  faofd. 

I  diat  any  jatatt  mwki  aataMish 


reeponae  lo  dwnnnnara  < 
was  dwt  ( 
compne  the  mwier  of  wnokont 
demttids  It  raoei ves  phM  (he  nuudiei  oi 
subaUluted  propwns  it  reoeivea  wHh  the 
overall  leval  of  noii*oevotioMi 
syndicated  propaiiuilBg  aaui  si^^ 
haa.  as  derived  from  Program  SuppUers' 
special  Nielaen  study,  u  dw  UadcoBts/ 
substitutions  an  bdow  a  certain 
percentage.  Ftogram  Suppliers  urged  Hie 
TMbunal  to  find  diat  sach  criile  systems 
were  receiving  an  essentiaUy  "bladcont 
proc^  station  and  should  pay  fat  the 
benefit 

This  proposal  had  many  features  diat 
were  an  improvement  over  dw  lYqgram- 
Siqipliers' original  raqiwst  for  a  general 
surdiarge.  It  attempted  to  ist^ta  the 
reason  for  the  surcharge,  exdusive 
national  rights,  and  it  attempted  to 
isolate  onfy  diosa  cable  systeau 
receiving  the  benefit  However,  the 
propoeal  still  cast  far  too  wide  a  net 
There  are  many  reaaons  why  a  station 
would  be  essentially  bladurat  prool 
having  nothing  to  do  with  exdusive 
national  rights.  A  prapam  may.  for  a 
number  of  reasons,  be  marketed  on  a 
nonaxdnaiva  basis,  or  the  program  may 
not  have  been  eold  in  the  local  nwiket  at 
aH  or  the  local  station  may  have 
acqidradexdnstyity  bat  ne^ertad  or 
choae  not  to  demand  Uadcout  Widi  all 
these  exceptions,  it  cooU  even  be  the 
case  dut  a  cable  system  waa  importing 
a  Wckont  proof  station  on  which  the 
station  had  not  obtained  even  a  sfngis 
program  on  a  national  exdusivity  basis. 

In  fact  dds  seems  dw  much  more 
likely  scenario,  considering  Mr. 
Davidson's  testhnooy  dwt  only  a 
superstation  aelling  national  advertising 
would  have  dw  incentive  to  obtain 
exdusive  national  ri^ts. 

Both  Program  Supplien  and  Muaic 
reoogniced  dw  adn^nistrative  morass 
involved  in  perf  ecdy  isolating  die 
affected  FCC  rule  change  and  dw 
afiiscted  tdevision  siffoals  and  cable 
systems,  and  urged  the  lUbonal  to 
appljf  a  reasonable  average. 

The  Tribonal  agrees  dwt  in  dw  search 
for  administrative  ease  and  dw  effort  to 
comply  widi  section  801(bX2XQ  that 
there  coohl  be  fautancas  whan  the 
legitiflBata  oonqmartion  of  copyii^t 
ownert  night  be  nnfairiy  ndnoad,  and 
mi^t  conaidar  in  othai 
applyiag  a  raaaonable  p"**— -* 


ownan  ttann  and  again  for 
onrdatad  to  Iha  FOC  rale 
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but  would,  if  reqaastad,  revialt  dda  I 
in  the  next  proceanng  on  the  effsot  of 
dw  FCC  rale  changes  on  dw  baalc  and 
3.75%  ralaa  to  aae  wfaetiwr  the  deeoribed 
difficulties  in  asoertaining  the  impact  of 
exdusive  national  rights  era  trae  far 
diose  ratee  as  weD,  or  can  be  raeohwd 

Foritearanee.  As  in  dw  case  of 
exdusive  nationd  ri^ta.  Muaic  has 
argued  that  forbearance  agreemsnts  or 
arrangements  between  cable  systems 
and  broadcast  stations  not  to  assert 
bwckoiit  protection  oonstttvte  a  benefit 
to  cable  systems  for  which  Music 
deservaa  oonpensstloH. 

Once  "y^**!  dwre  are  two  benefits 
whidi  need  discussion.  First  dwre  is  dw 
benefit  to  dw  broadcast  statioiL 
PresumaUy.  the  broadcast  station 
would  not  forbear  mdess  dw  payment  or 
arrangement  it  makes  with  dw  catue 
system  provides  greater  advantage  to 
the  station  than  Ine  potential  loas  in 
audience  and  adverddng  due  to  the 
nonexdusive  showing  of  the  station's 
propam.  Second,  diem  is  a  b«wfit  to 
the  cable  system  of  having  a  bladcout 
proof  signal. 

For  the  benefit  to  the  broadcart 
station.  Music  has  cMmed  dwt  It  la 
hiqiractkwl  for  ASCAP  to  go  to  the  rate 
court  because  Its  compensation  pnqxwal 
is  now  tm  a  Bat  rate  basis  and  if  s 
doubtfd  dwt  dw  proposal  whldi  was 
made  before  dw  reinstatement  of  the 
blackout  rales,  can  be  amended.  Farther, 
it  was  asserted  dw  BMTs  compensation 
from  broadcasten  is  based  on  a 
percentage  of  ASCATs  percentage,  so 
that  bodi  performing  ri^te  aodeties  are 
dqwndent  on  die  rate  court's  decision. 

However;  whan  it  comes  to  the  benefit 
to  dw  broadcast  station,  Mosic  has  not 
shown  how  the  Tribonal  can  assart 
jurisdictioa.  Ihsae  paymanto  repreeent  a 
substitote  for  dwbrondcaat  stetion'a 
lost  potentid  advertising  revenues  for 
itA'iHiBiaijr  transmission,  and  it  i^qwan 
to  be  a  Bwttar  for  dw  rate  court  or 
industry  ■agntiatiwu  net  dw  IMbanal 
regardlaaB  of  the  practiBd  diffiodtiae. 

Concern!^  dw  benefit  to  cable 
syslsaM.  Maste  dafana  that  If  a 

lie  nada.  this 
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the  frMPmaiM^M*  urtNild  not  occur 
Mufic  UooiM*  tii0  pablk  perfonnoiicM 
of  Us  woriv  Mparatehr.  Whfle  prognuB 
suppbofs  can.  piMmiisbly,  tak«  tnto 
•ccoont  whim  nogoliatiiig  with  Hhb 
brosdcast  statkm  whatever  forbearance 
payments  may  occur.  Music  cannot 

The  Tribonal  does  not  rule  on  whether 
tiie  bensfit  to  cable  systems  may  be 
oonpensated  by  the  Tribunal  because 
Music's  ease  founders  on  ttie  lack  of 
evidoice  in  the  redord.  There  is  no 
evidence  that  a  tingle  forbearance 
payment  or  arrangement  has  occurred, 
or  whedier  such  arrangements  will  be 
undwtaken  by  many  or  Csw  caUe 
■yttems.  Sudi  agreonents  are  not 
imbBd^  reported.  As  Music  itself 
characterized  the  situation  at  hearing,  if 
forbearance  does  occur,  it  is  a  sort  of 
"underground  economy."  Music 
provided  no  means  to  quantify  the  effect 
of  forebearance.  or  ways  to  apply  it  to 
the  affected  cable  systems.  Music 
instead,  proposed  an  average  rate  for  all 
top  100  asarkets  cable  systems  of  a45% 
of  the  existing  surcharge,  asserting  that 
such  a  rate  was  a  reasonable  estimate, 
and  dut  averaging  for  all  usen  was  a 
standard  practice  in  the  music  industry. 

The  TYitanal  once  again  finds  itself 
divkled  between  die  instractions  of 
section  001(b)(2XC)  and  the  potential 
that  a  legitimate  claim  by  a  copyri^t 
owner  mi^t  not  be  cmqMnsated,  and 
would  not  abaohitely  ruliB  out  using  the 
tool  of  an  average  rate  if  circumstances 
wara  different  However,  it  is 
emphasized  again  tfiat  die  TObanal  had 
no  record  whatever  in  tide  proceeding  to 
find  whedier  forbearance  agreements  or 
airangements  do  occur,  whether  these 
arrangsments  an  the  rule  or  an  rare, 
how  to  quantify  die  benefit  to  cable 
systems,  what  wo«dd  be  a  reasonable 
rate,  or  to  whidi  cable  systems  to  apply 
the  rate. 

Music  suggested  diat  some  evidence 
m^i^  have  been  available  if  the 
Tribunal  had  omducted  diis  proceeding 
at  a  later  time,  but  it  seems  likely  that 
caUe  systems  would  have  delayed 
entering  into  forbearance  arrangements 
untU  sfler  fitB  TribunaTs  decision. 

The  TMbmial  finds  it  mora  appropriate 
to  revisit  the  forbearance  issoe  in  1906 
dFter  fntnra  rate  court  dedstons,  and 
when  industry  practices  becoine   - 
established  end  evidence  can  ba . 
produced. 

Concerning  Cable's  argument  diat 
forbearance  practices  wen  available 
under  die  former  FCC  rules,  so  diat 
forbearance  practices  under  die  new 
rules  provide  no  new  basis  for 
compensation,  dw  "Mbnnal  wiO  defer 
diet  issue  to  dM  1906  proceeding  dioold 
be  agency  Mkraquestad  to  take  up  die 
fiDRbearanoe  issue. 


Grade  B  exemption.  Under  the  FCC 
rules  which  wera  in  effect  as  of  June  M, 
1901,  broadcast  stations  to  die  top  100 
marketo  could  require  a  local  cable 
system  inqxvting  a  commercial  VHF 
station  to  bladcout  a  program  on  that 
station  if  the  commercial  VHF  station 
was  located  more  than  35  miles  from  the 
cable  system,  and  was  not  "significantiy 
viewed,"  as  defined  by  FCC  rules. 

Under  die  new  FCC  rules,  broadcast 
stations  in  the  top  100  maiketo  could 
require  a  local  caUe  system  importing  a 
commerdd  Vlff  station  to  bladcout  a 
{wogram  on  diat  station  only  if  dn^  cable 
system  was  located  beyond  the  Cnde  B 
contour  of  the  commercial  VHF  station, 
and  die  station  was  not  "significantly 
viewed" 

As  a  result  imported  commercial  VHF 
stations  whidi  are  more  than  95  miles 
from  a  cable  system  but  which  place  a 
predicted  Grade  B  contour  over  the 
cable  system  are  not  subject  to  blackout 
demands. 

Because  broadcast  stations  cannot 
demand  blackout  of  programs  on  these 
types  of  imported  stations,  the  need  for 
a  continued  syndicated  exclusivity 
surcharge  was  Aawn  by  the  copyright 
ownen. 

Cable  aigued  that  despite  this 
particular  narrowing  of  the  rules,  the 
ways  in  whidi  the  righte  of  die  c(^>yright 
owners  were  expanded,  as  Cable 
demonstrated  under  lame  0,  more  than 
compensated  tat  this  narrowing,  and 
therefore  the  Tribunal  should  diminate 
the  surcharge  in  ita  entirety. 

However,  it  was  shown  diat 
regardless  of  how  die  ri^to  of  die 
program  supplier  may  have  been 
otherwise  enlarged,  when  it  ccmies  to 
the  (kade  B  exemption,  it  was  aa  if  the 
FCC  had  not  refai^osed  the  blackout 
rules  at  all  These  types  of  imported 
signals  are  not  sub}ed  to  any  blackout 
demands  whatever.  Hence,  full 
compensation  is  owed  die  copyright 
ownen. 

Much  debate  centered  around  die 
actual  versus  die  potential  imped  of  the 
&ade  B  exemption.  Cable  diowed  what 
would  have  bem  die  actual  imped  to 
1980  to  terms  of  140  Identified  instances, 
wdiile  Program  Sopplien  concentrated 
on  the  potential  of  a  greatly  enlarged 
I  Of  protection  finnn  blackout-: 


TheTMbunal  has  chosen  simply  to 
continue  die  syndicated  exdusivity 
surcharge  to  ^  case  of  the  Grade  B 
exenqitton  at  die  same  level  as  before, 
in  diet  way.  no  prediction  of  die  foture 
inqiad  ia  necessary.  To  die  degree  that 
any  instances  occur  to  the  fiitnra  that 
fall  under  the  (kade  B  exemptian.  the 
surdiaige  wiB  be  paid  for  to  eadi 
instance,  and  die  surchaige  payment 


level  will  rise  or  fall  according  to  die 
level  of  die  actual  fatiire  occurrences. 
Program  Sopplien  argued  dtat  the 
potot  of  refmnce  for  fte  'Mbunal's 
deddon  is  not  die  syndicated 
exdusivity  rules  as  diey  were  as  of  )une 
24.  loot  but  dw  rules  as  diey  were  as  of 
April  15. 1976.  Under  die  1976  rules, 
brosdcast  stations  could  demand 
blad(Out  of  programs  on  UHF  stations 
ndiich  were  more  dian  35  miles  from  the 
cable  system,  as  well  as  VHF  stations. 
In  1977,  die  FCC  changed  diis  to  allow 
for  blackout  of  a  UHF  station  only  if  the 
cable  system  was  beyond  the  predided 
Grade  B  contour  of  die  UHF  station. 
If  die  Tribunal  were  to  agree  widi 
Program  Suppliers,  then  the  condusion 
would  be  diat  die  surcharge  should 
conttoue  for  both  commeidal  VHF  and 
UHF  stations  that  came  under  the  Grade 
B  exemption. 

However,  the  Tribunal  considere  diat 
die  potot  of  reference  for  diis  dedsion  is 
the  rules  that  were  in  effect  on  June  24, 
1981.  Section  804(b)  of  die  Copyright  Act 
requires  affected  copyright  ownen  or 
usere  to  petition  die  Tribunal  fw  a  rate 
adjustment  wi^to  12  months  of  a 
change  to  the  FCC  syndicated 
exdusivity  rules.  No  party  petitioned  die 
Tribunal  %vithto  12  months  when  the 
FCC  modified  ita  rules  concerning  UHF 
stations.  Hence,  the  limitation  of  section 
804(b)  applies  and  die  Tribunal  may  not 
consider  that  rale  change  now. 

iBBue  6— broader  or  narrower  rights. 
Cable  examtoed  eight  areas  to  which  the 
new  rules  are  said  to  extend  greater 
protection  to  the  copyright  ownen  dian 
die  former  rules.  Much  testinHmy  was 
received  concerning  whether  these  rule 
dianges  have  great  impact  or  are  dr 
minmis.  The  Tribunal  condudes.  Ux 
diis  proceeding,  only  diet  die  new  rules 
are  at  least  as  broad  as  die  former  rules 
justifying  an  elimination  of  the 
surcharge,  except  for  the  (kade  B 
exemption.  The  Tribunal  reserves  for 
die  next  proceeding  concerning  the 
basic  and  3.75%  rates  vdiedier  die  new 
rules  era  broader  and  whether  the  basic 
and  3.75%  rates  are  reasonable  to  li^t 
of  die  dianges  to  diose  rules. 
Consequentfy.  no  findings  of  fad  were 
made  to  &is  proceeding  on  the 
quantifications  offisredoy  Cable  and 
Program  Siq^Uers  on  the  effed  of  these 
role  changes.  They  will  be  re-heard  to 
the  next  proceeding. 

'Mbunal  Holifing  and  Effoctfve  Date 

The  Tribunal  holds  diat  die 
syndicated  exdudvity  surdiaige  paid 
by  Fonn  S  cable  systems  to  dM  top  100 
televisioo  marketo  ia  eliminated,  excqit 
for  diose  instances  when  a  eaUe  qrstem 
ia  faapottii«  a  distant  commardal  VHF 


station  which  daces  a  predicted-Grade 
B  contour,  as  defincKl  by  FOO  rules,  over 
the  cable  system,  and  the  station  is  not 
"significantfy  viewed"  or  otherwise 
exempt  from  die  syndicated  exdusivify 
rules  in  effect  as  of  June  24, 1981.  fai  such 
cases,  the  syndicateid  exdusivity 
surcharge  shall  conttoue  to  be  paid  at 
the  same  level  as  before. 

Section  S53(d)  of  the  Administrative 
Procedure  Ad  requires  that  publication 
of  a  substantive  rule  riiall  be  made  not 
less  than  30  days  befme  ita  effective 
date,  except  as  otherwise  provided  by 
the  agency  for  good  cause  found  and 
published  with  the  rule. 

The  right  to  demand  blackout  began 
January  1. 1990.  The  Tribunal  was 
petitioned  by  CATA  to  May,  1989  and 
by  NCTA  to  June,  1989  to  eliminate  the 
surcharge,  but  the  Tribunal  deferred  the 
commencement  of  the  proceeding  until 
after  the  implementation  of  the  new 
rules.  However,  the  Tribunal  announced 
on  March  20. 1900  that  any  rate 
adjustment  made  by  the  Tribunal  to  this 
proceeding  would  apply  to  the  fint 
semiannual  aooountiiig  period  of  1990, 
which  payments  are  due  to  the 
Copyright  Office  by  August  29. 1990. 55 
FR 10280.  An  announcement  of  die 
outcome  of  this  proceeding  was  made  by 
an  order  of  the  Tribunal  on  July  18. 1990. 
-    Accordingly,  the  Tribunal  to  view  of 
the  time  requirement  for  making  royalty 
paymenta  by  August  29, 1990.  folds,  for 
good  cause,  that  the  effective  date.of  the 
surcharge  rate  adjustment  is  the  date  of 


publication  of  diis  deteiminatidn  to  the 


list  of  Subjects  to  S7  Cnt  Put  m 

Cable  television.  Copyri^t 

For  die  reasons  sd  forth  to  the   

preamble,  die  Tribunal  amends  37  CFR 
part  308  as  follows: 

PART  aoe-ADJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
LICENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

1.  The  authority  citation  for  part  308  is 
revised  to  read  as  follows: 

Autfaofity:  17  U.S.C  801(b)(2)  (A).  (C)  and 
(D). 

2.  Section  308.2(d)  (1)  and  (2)  is 
revised  to  read  as  follows: 


(300.2 

tar 


toe  tar  compuleofy 
by 


(d)  Commencing  with  the  flnt 
semiannual  accounting  period  of  1990 
and  for  each  semiannual  accounting 
period  thereafter,  to  the  case  of  a 
commerdal  VHF  station  more  than  35 
miles  from  a  cable  system  but  which 
places  a  predided  Grade  B  contour,  to 
whole  or  to  part,  over  the  cable  system, 
and  is  not  "significandy  viewed"  or 
otherwise  exempt  from  the  FCCs 
syndicated  exclusivity  rules  in  effect  on 
June  24. 1981,  for  each  distant  signal 
equivalent  or  fraction  thereof 


leprasentsd  by  dto  carriage  of  such 
signaL  die  roj^ty  rate  sltaU  be.  to  . 
addition  to  die  amount  spedflad  to 
paragraph  (b1  of  this  section. 

(1)  For  cable  systems  tocatsd  whotty 
or  to  part  withto  a  top  SO  television 
maricet 

(i)  .599  per  centum  of  such  gross 
receipto  for  die  fint  distant  signd 
eqdvalent; 

(U)  .377  per  centum  of  sudi  gross 
receipto  for  each  of  die  second,  diird, 
and  fourth  distant  signd  eqdvalents: 
and 

(iii)  .178  per  centum  of  such  gross 
receipto  for  the  fifdi  distant  si^id 
equivdent  and  each  additiond  dUtant 
si^id  eqdvalent  thereafter 

(2)  For  cable  systems  located  wholly 
or  to  part  withto  a  second  50  televidcm 
market 

(i)  .300  per  centum  of  such  gross 
receipto  for  the  fint  distant  signal 
eqdvdent 

(ii)  .189  per  centum  of  such  gross 
receipto  for  eadi  of  the  second,  third, 
and  fourth  distant  signal  eqdvalents: 
and 

(iii)  JOtH  per  centum  of  such  gross 
receipts  for  the  fifdi  distant  si^id 
eqdvalent  and  each  additional  dtotant 
signd  eqdvalent  diereaften 

Dated  August  9. 199a 
|£.AffstsiagK, 
Chairman. 
[FR  Doc.  90-19218  Filed  8-lS-OO;  8:45  am) 
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MEPARTMENT  OF  EDUCATION 

S4  cm  tali  S31. 2S2. 233, 234. 235, 
S3I,7U,7S5.7M 

OniBrt— SchooloindCoinmunWI— 


%  Department  of  Education. 
Notice  of  proposed  rulemaking. 


RThe  Secretary  is  proposing 
regulations  to  implement  the  Emergency 
Grants  Program  authorized  by  the  JDrug- 
Ftee  Sdiools  and  Communities  Act  of 
1986  (Act),  as  amended  by  the  Drug-FMe 
Schools  and  Communities  Act 
Amenifanents  of  1988  (1988 
Amendments)  (Pub.  L 101-228).  and  the 
Sdiool  Psrsonnd  Training  Grants 
Propam  audiorized  by  dw  Anti4)nig 
Abuse  Act  of  1988  (1988  Amendments) 
(Pub.  L 100-880),  as  amended  by  the 
1988  Amendments.  The  Secretary  also  is 
proposing  to  revise  and  renumb^  the 
regulations  governing  the  Demonstration 
Grants  Pro-am  and  the  Federal 
Activities  Grants  Program. 
0K1WH  Comments  must  be  received  on 
or  before  September  17. 1990. 
ABOMMIS:  An  comments  concerning 
these  propoKd  regulaticms  should  be 
addressed  to  Allen  King.  U.S. 
Department  of  Educaflon.  Office  of 
Ehnnentary  and  Secondary  Educati<m. 
Drug-Free  Schoob  and  Coonmunities 
Staf^  400  Maryland  Avenue  SW.. 
Washington.  DC  20202-8430. 

A  copy  of  any  comments  that  concern 
information  coUection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwon  Reduction  Act 
sectitm  dF  this  ixeamble. 
PON  nmnm  MmwATioN  contact: 
Allen  King.  U.S.  Department  of 
Education.  Drug-Free  Schools  and 
Communities  Staff.  400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
0430;  telephone  (202)  401-1580. 
fARVI 


The  1988  Amendments  authorized  a 
new  Emergency  Grants  Program  under 
section  5136  of  the  Act  to  provide 
additional  financial  assistance  to  local 
educational  agencies  (I£As) 
experiencing  a  significant  drug  and 
alcdiol  abuse  problem.  The  1988 
Amendments  created  an  additional 
authority  for  the  training  of  teachers  in 
part  C  of  the  Act  The  1988  Amendments 
repealed  the  teacher  training  authority 
fai  sectioo  5131(b)  of  the  Act.  and 
broadened  the  training  authority  in  part 
C  to  inckide  all  school  penonneL  As 


amended,  part  C  now  authorizes  grants 
to  institutions  of  higher  education 
(MEs).  State  educational  agencies 
(SEAs).  intermediate  educational 
agencies  (lEAs),  and  LEAs,  or  consortia 
thereof,  for  the  training  of  teadiers, 
administrators,  guidance  counselors  and 
other  school  personnel  "School 
personner  is  defined  in  section 
5141(b)(10)  of  the  Act  as  teachers, 
administrators,  guidance  counselors, 
social  workers,  psychologists,  nurses, 
librarians,  and  other  support  staff  who 
are  employed  by  a  school  or  who 
perform  services  for  the  school  on  a 
contractual  basis.  These  proposed 
regulations  would  govern  the 
administration  of  the  new  Emergency 
Grants  Program  and  the  amended 
School  Personnel  Training  Grants 
PrMram. 

These  proposed  regulations  also 
revise  and  renumber  existing  regulations 
in  34  CFR  parts  764. 765.  and  766.  These 
parts  govern  the  administration  of  the 
Drug-Free  Schools  and  Communities 
Training  and  Demonstration  Grants  to 
Institutions  of  Higher  Education  (part 

764  and  part  765)  and  the  Federal 
Activities  Grants  Program  (part  764  and 
part  766).  The  revision  is  necessary 
because  all  references  to  training  in  part 

765  must  be  deleted,  in  accordamx  with 
the  1989  Amendments.  Renumbering  is 
being  done  because  administration  of 
the  programs  in  these  parts  is  related  to 
administration  of  the  Emergency  Grants 
Program  and  the  School  Personnel 
Training  Program  and.  therefore,  the 
four  programs  can  be  grouped  together 
with  a  common  General  Provisions  Part 

Summary  of  Proposed  Regulatkns 

The  following  paragraphs  summarize 
the  provisions  of  the  proposed 
regulations. 

Part  231— General  Provisions 

Part  231  is  a  revision  of  part  764— 
Drug-Free  Schools  and  Communities 
Program—Training  and  Demonstration 
Grants  to  Institutions  of  Higher 
Education,  and  Federal  Activities 
Grants  Program— General  Provisions. 
The  two  major  changes  are  the 
extension  of  the  aiq^Qcability  of  the 
General  Provisions  to  two  additional 
programs,  the  Emergency  Grants 
Program  and  the  School  Personnel 
Training  Grants  Program:  and  the 
inclusion  of  selection  criteria  in  1 231.22 
that  the  Secretary  will  use  to  evduate 
applications  submitted  under  parts  232. 
233. 234,  and  235. 

The  proposed  criteria  reflect  the  need 
for  applicants  to  assess  their  needs 
carefully  and  propose  strategies  Uiat  are 
based  upon  research  findings  or  have 
been  evaluated  for  effectiveness. 


In  the  existing  regulations,  the 
selection  criteria  are  published 
separately  in  parts  765  and  766. 
However,  because  the  criteria  for  the 
two  programs  are  almost  identical,  and 
are  also  appropriate  for  die  Emergency 
&ants  Program  and  the  School 
Personnel  Training  Grants  Program,  the 
Secretary  proposes  placing  the  criteria 
in  the  General  Provisions  part 

The  Secretary  has  also  proposed,  in 
1 231.24  (a  revision  of  1 764.22),  new 
provisions  related  to  limiting  the  use  of 
grant  funds  for  the  purchase  of 
commercially  available  curricula  or  for 
the  inservice  or  preservice  training 
associated  with  commercially  available 
curricula.  The  Secretary  generally  views 
diose  costs  as  part  of  the  regular 
operation  of  a  school  system  and. 
consequentiy,  they  may  not  be 
appropriate  for  the  purposes  of  these 
programs. 

Part  232— Drug-Free  Schools  and 
Communities  Emergency  Grants 
Program 

Part  232  would  govern  die  Emergency 
Grants  Program  authorized  by  section 
5136  of  die  Act  This  program  is 
designed  to  assist  LEAs  witii  a 
significant  need  for  additional  funds  to 
combat  dni^  and  alcohol  abuse  by 
shidents.  To  be  eligible.  LEAs  must  be 
receivii^  or  eligible  to  receive,  a 
concentration  grant  under  section  1006 
of  chapter  1  of  tide  1  of  Uie  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  and  serve  an  area — 

•  In  which  tiiere  is  a  large  number  or 
high  percentage  of  arrests  for,  or  while 
under  the  influence  of,  drugs  or  alcohol: 
or  convictions  of  youth  for  drug-  or 
alcohol-related  crimes; 

•  In  which  diere  is  a  large  number  or 
high  percentage  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and 
rehabiHtation  programs:  and 

•  That  has  a  si^iificant  drug  and 
alcohol  abuse  problem. 

The  iptntmum  and  maximum  grants 
estabUshed  by  die  statute  are  $10a000 
and  $1.00a000  respectively.  The  statute 
does  not  specify  the  types  of  projecta 
that  the  Secretary  may  fund  under  this 
audiority.  The  Usting  of  projecta 
proposed  in  the  regulations  representa 
the  types  of  activities  that  would  be 
responsive  to  LEAs  with  special  needs; 
however,  die  Secretary  wanta  to  provide 
maximum  flexibility  for  LEAs  to  develop 
applications  for  projecta  that  are 
responsive  to  their  special  needs. 
Projecta  may  include: 

•  The  development  and 
implementation  of  comprehensive, 
community-wide  programs  that  involve 
law  enforcement  jucUdal  and  local 


fjovemment  officials,  oosmnnity 
eaders.  parenta,  and  the  dasy: 

•  The  provisiOB  of  teehntcai 
assistance  to  schools  in  the  prevention 
of  unlawful  possession,  use.  or 
distribution  of  illicit  drugs  and  aloohd 
to  studenta  on  scho<d  premises  or  as  a 
part  of  any  scbod  activities;  or 

•  The  implementation  of  innovative 
approaches  to  oombatting  drug  and 
alcohol  abuse  Ui  a  particular  LEA  that 
are  consistent  with  the  purposes  of  the 
Act 

Under  the  pn^wsed  regulations,  the 
Secretary  could  establish  priorities  fimn 
among  the  types  of  projecta  listed.  This 
would  permit  die  Secretary  to  solicit 
applications  for  projecta  that  are 
responsive  to  unmet  national  needs  for 
particular  kinds  of  alcohol  and  drug 
abuse  education  and  prevention 
programs.  Itie  Secretary  could  abo  limit 
a  priority  to  a  particular  educational 
level  type  ci  substance  abuse,  or  any 
jcombination  of  these  levels  or  types;  to 
programs  such  as  cooperative  iwograms 
with  other  local  agencies  involved  in 
alcohol  and  dn^  abuse  prevention 
activities;  and  to  programs  that  involve 
parenta.  teachers,  or  school 
admlnistratora  by  educating  these 
groups  about  the  causes,  symptoms,  and 
effecto  of  alcdiol  and  drug  use. 

Part  233— Drug-Free  Schools  and 
Communities  School  Personnel  Tfaining 
Grants  Program 

Part  233  would  govern  the  iROgram  for 
training  teachers,  counselors,  and  other 
school  personnel  authorized  by  part  C  of 
the  Act  Funds  made  available  under 
this  program  are  to  be  used  to  establish, 
expand,  or  enhance  programs  for  the 
training  of  school  perscmnel  concerning 
drug  and  alcohol  abuse  education  and 
prevention.  The  statute  identifies  SEAs, 
LEAs.  lEAs.  IHEs.  or  consortia  thereol 
ai  eligible  grantees. 

The  statute  requires  an  application  for 
a  grant  to  contain— 

•  The  activities  and  programs  to  be 
carried  out  widi  the  funds  made 
available; 

•  An  estimate  of  the  cost  for  the 
establishment  and  operation  of  sudi 
pro-ams;  and 

•  Assurances  that  the  Federal  funds 
made  avallaUe  will  be  used  to 
supplement  and,  to  the  extent  practical 
to  increase  the  level  of  funds  that  would, 
in  the  absence  of  those  Federal  Ftands. 
be  made  available  by  the  antUcant  for 
the  purpose  described,  and  in  BO  caae 
supplant  those  lands. 

Tiie  statate  also  requires  that  any 
pro  ject  funded  under  tUs  aatbortty  flutl 
be  coordinated  throu^  die  State  agsncy 
for  higher  edoeatton  or  State 
educational  AMaqr  as  apprcvriatc,  and 


most  be  coordluated.  aa  appropriateii 
wldi  die  acdvittes  of  die  Rsgioiial 
Center  for  Drug-Free  Schocds  and 
Communities. 

The  statute  does  not  specify  the  types 
of  projecta  diet  die  Secretary  may  fond 
under  dds  authority.  The  listing  ^ - 
projecta  fai  dte  propoeed  regulations 
representa  e  broed  spectrum  <rf  training 
activities,  faiclnding: 

•  Establishing,  expanding,  or 
enhancing  programs  and  activities  for 
the  training  of  school  personnel 
concendng  drug  and  alcohol  abuse 
education  and  prevention. 

•  Training  teachen.  administrators, 
guidance  counsdors.  social  wwkers, 
psychologists,  nurses,  hlvarians  and 
other  soppmt  staff  i^o  woric  widi  hi^ 
risk  youdi  fai  the  area  of  drug  and 
alcohol  abuse  education  and  prevention. 

•  Training  sdiool  personnel  othndian 
teadiers  and  adndnistrators  fai  drug  and 
alcohol  abuse  prevention. 

•  Training  teaohers.  administrators, 
guidance  counsebrs,  and  other  school 
personnd  in  the  implementation  of 
innovative  programs  for  drug  and 
alcohol  abuse  education  and  prevention, 
faichufing  programs  diet  focus  on  die 
children  cff  dcohdics. 

•  Training  teadiers.  administrators, 
gddanoe  counselors,  and  other  sdiool 
personnel  in  how  to  involve  the  f andfy 
and  community  fai  drug  and  alcohol 
abuse  iHeventkm.  education,  and 
faitervention  programs,  particulariy 
programs  that  use  imovetive 
approaches  to  help  studenta  wIm)  have 
been  suspended  or  otherwise  removed 
from  sdiod  because  of  their  alcohol  or 
other  drug  use  return  to  sehod  and 
comi^ete  sraduation  requirements. 

Under  me  proposed  regulations,  die 
Secretary  could  estaUidi  priorities  from 
among  tte  types  (rf  projects  listed,  litis 
would  permit  die  Secretary  to  solidt 
applications  for  projecta  Aat  are 
responsive  to  unmet  national  needs  Ux 
particular  kinds  of  alcohd  and  drug 
abuse  edncatton  and  prevention  training 
programs.  Hie  Secretary  could  also  limit 
a  priority  to  a  particular  educationd 
level  type  of  snbstanoe  abuse,  type  of 
personnd  to  be  trained  Induding 
teachers,  schod  administrators,  ot  other 
schod  personnel  or  any  combination 
thereof. 

Part  234— Drug-Free  Schools  and 
Communitiet  DemmatratioB  Grants 
Program 

Put  254  would  refdaoe  die  canent 
partTSS   Drug IVee Sdiods and 
ComBonitles  PrapnnH— lYainfaig  and 
Deaionitrafton  Grutto  to  Institutions  of 
Hi^MT  Education.  Tne  prapoeed  - 
reyilatkms  Implenient  die  statatwy 
audMrity  for  Bodd  demonstration 


>  to  be  cuunUnatad  wftfa  locd 
eleoMntary  uad  secondaiy  schools  for 
the  development  end  fan|4smentation  of 
quaUfy  dr^B  and  alcohd  aboee 
education  and  prevention  programs.  The 
statota  spedfleelHBs  es  ^  Mify 
eligible  grantees. 

Under  the  statate,  die  Secretary  must 
give  priority  consideration  to  joint 
projecta  faivdvfaig  focdty  of  KSs  and 
teachen  fai  elementary  and  secondary 
schools  fai  the  practicd  application  of 
the  findfaigs  of  educationd  researdi  and 
evaluation  and  the  faitegration  of  duit 
research  faito  drug  and  alcohol  abuse 
education  and  prevention  programs.  Hie 
statute  does  not  specify  the  types  of 
projecta  diet  the  Secretary  may  fund 
under  this  sndiority;  however,  the 
proposed  regulations  list,  as  examples  at 
eligible  acti^ties,  projecta  that— 

•  Demonstrate  the  effectiveness  of 
drug  and  dcohol  {Mevention  strategies. 
These  demonstration  projecta  would  test 
the  dieories  of  prevention,  assess 
techniques  to  fanprove  program  ddivery, 
and  modify  effective  stratcqgies  to  serve 
the  needs  of  other  populations,  soch  as 
high-risk  youth. 

•  Demonstrate  research-based 
strategies  that  focus  on  the  specific 
knowledge,  skills,  attitudes,  and  odier 
facton  that  protect  individuals  from 
drug  and  alcidid  use  and  abuse. 

•  Demonstrate  the  resuhs  of 
famovative  teadwr  preparatory 
programs  or  modd  certification 
requirementa  diet  enhanoe  drug  and 
dcohol  abase  education  and  prevention 
teaching  practices. 

•'  Utilise  researdi  findings  fai  die 
dsvdopment  and  assessBient  of 
famovative  methods  and  models  for  drag 
and  dcohol  abuse  edncatian  and 
prevention. 

Under  the  prq|x>sed  regulatioos.  die 
Secretary  could  establish  priorities  from 
among  the  types  of  projecta  bsted  tai 
1 2S4A  1%is  would  pennH  die  Secretary 
to  solidt  appUeatiens  that  are 
reqxmdve  to  unmet  natlond  needs  for 
particnlar  kinds  of  demonstratioB 
prograais.  Hie  Secrstary  could  also  Usait 
any  priolty  to  a  particdar  edaeattond 
leM  type  of  substance  abuse,  or  any 
combtaiatiMi  diere<rf. 

Part  235— Dng-Fim  Schools  and 
Communitiet  Fedual  Activities  Grante 
ProgFom 

Part  235  would  replaoe  die  current 
part  788— Ong-Aee  Schoob  and 
Communitiee  Program— Federd 
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Under  tbs  statute,  the  partiee  eligible 
to  teceiye  grants  are  SEAs.  LEAs,  IHEs. 
and  other  nonprofit  agendas, 
organizations,  and  institutions. 

Under  the  proposed  regulations,  the 
Secretary  could  fund  projects  that 

•  Develop,  diMeminate  information 
about,  or  evaluate  comivehensive 
alcohol  and  drag  abuse  education  and 
preventioo  approaches  and  programs 
that  meet  die  needs  of  elementary  and 
•econdarv  school  students. 

•  Develop,  disseminate  information 
about,  or  evaluate  community-based 
alcfrfiol  and  drug  abuse  education  and 
prevention  approaches  and  programs, 
sudi  as  educational  afler-school 
programs  designed  for  students  who  are 
at  high  risk  of  becoming  drug  users. 

•  Develop  and  evaluate  innovative 
strategies  to  communicate  age- 
appropriate  anti-drug  abuse  messages  to 
yonti^ 

•  B}q>and  and  evaluate  existing 
alternative  programs— particularly 
programs  diat  involve  parents,  local  law 
enforcement  offidals.  judicial  offidals. 
and  community  leaders— that  use 
innovative  approaches  to  help  students 
who  ^ve  been  suspended  or  otherwise 
removed  from  school  because  of  their 
alcohol  or  odier  drug  use  return  to 
sdiool  and  complete  graduation 
retjuirements. 

•  Devdop  materials  for  dissemination 
that  deecrilM  die  implementation  of 
successftd  alternative  programs— 
partiodarly  programs  that  involve 
parents.  local  law  enfOToement  offidals. 
lodidal  officials,  and  community 
leaders    that  have  proven  to  be 
effective  in  returning  to  traditional 
sdiool  settings  students  who  have  been 
suqiended  or  removed  because  of  their 
use  of  alcohol  or  other  drugs. 

•  Develop,  disseminate  information 
about,  or  evaluate  exemplary  programs 
for  spedal  target  groups  sudi  as 
dtildren  of  ala>holics.  or  for  special 
purpoees  sudi  as  preventing  use  by 
students  of  "gateway  drugs'*  such  as 
tobacco  and  aloohoL 

•  Develop,  disseminate  infonnation 
about,  or  evaluate  successful  alt«native 
programs  diat  use  innovative 
approaches  to  help  students  who  have 
been  suspmded  or  odierwise  removed 
from  schod  because  of  their  alcohol  or 
other  drug  use  return  to  school  and 
complete  graduation  requirements. 

•  Present  an  innovative  approadi  to 
combatting  drug  and  alcohol  abuse  that 
is  consistent  with  the  purpoees  of  the 
Act 

Under  the  proposed  regulations  the 
Secretary  could,  in  response  to  unmet 
national  needs,  select  as  a  priority  one 
or  more  of  the  types  of  projecte  listed  in 
1 2354.  or  limit  a  priority  to  a  particular 


educational  level  type  of  substance 
abuse,  or  any  combination  of  these 
levels  or  types. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  dassified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  esteblished 
in  the  order. 

Regidatocy  FlexibiBty  Ad  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Tlie  proposed  regulations  do  not 
impose  buidensome  requirements  on 
applicante  or  grantees.  They  esteblish 
requiremente  for  partidpation  in  the 
program  and  woidd  not  have  a 
significant  economic  impad  on  entities 
participating  in  the  program. 

Paperworic  Reduction  Ad  of  1980 

Sections  231.22, 231.3a  232.4. 233.3 
and  235.3  contain  information  collection 
requirements.  As  required  by  the 
Paperworic  Reduction  Ad  of  198a  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  ite 
review. 

Organizations  and  individuals 
desiring  to  submit  commenU  on  the 
Information  collection  requiremente 
should  dired  them  to  die  Office  of 
Infonnation  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503;  Attn: 
Daniel ).  Chenok. 

lliese  programs  are  subjed  to  the 
requiremente  of  Executive  Order  12372 
and  die  regulations  in  34  CFR  part  7a 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  Stete  and  local 
govemmente  for  coordination  and 
review  of  proposed  Federal  finandal 
asstetance. 

In  acomiance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

bivttatioD  to  Comment 

Interested  persons  are  invited  to 
submit  commente  and  recommendations 
regarding  these  proposed  regulations. 

All  commente  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period  in  room 
2135.  PCS  #8, 400  Maryland  A  venue. 
SW..  Washington.  DC.  between  the 
hours  of  8:30  aju.  and  4  pjn.,  Monday 


through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requiremente  of 
Executive  Order  12291  and  die 
Paperwork  Reduction  Ad  of  1980  and 
their  overall  requirement  of  reducing  the 
regulatory  burden,  the  Secretary  invites 
commente  on  whether  there  may  be 
furdier  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjeds  in  34  CFR  Parte  2S1. 2S2. 
233. 234.  and  235 

Drug  abuse,  Drug-Free  Schools  and 
Communities.  Education  Department, 
Elementary  and  secondary  education. 
Grant  Programs-Education,  Local 
educational  agencies.  Reporting  and 
recordkeeping,  Stete  educational 
agendes. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned  Emergency 
Grants;  a4J07A  Scliool  Personnel  Training 
Grants:  B4.184A  Demonstration  Grants:  and 
84.184B  Federal  Activities  GranU) 

Dated:  August  8, 199a 
Lauie  F.  Cavasos, 
Secretary  (^Education. 

The  Secretary  proposes  to  amend  tide 
34  of  die  Code  of  Federal  Regulations  by 
removing  parts  764,  765.  and  76a 
redesignating  part  235  as  part  23a  and 
by  adding  parts  231, 232, 233, 234.  and 
235  as  follows: 

1.  A  new  part  231  is  added  to  read  as 
follows: 

PART  231-ORUQ-FREE  SCHOOLS 
AND  COMMUNITIES-QENERAL 
PROVISIONS 


231.1  What  are  the  Drug-Free  Scliools  and 
Communities  ProgramsT 

231.2  What  types  of  awards  does  the 
Secretary  make  under  these  programs? 

231 J  What  regulations  apply  to  these 

programs? 
231.4  What  definitions  apply  to  these 

programs? 

Subpart  B-(Besecvadl 

Subpart  C-How  Doaa  ttw  Sacrstary  Maka 


231.20  How  does  the  Secretary  evaluate 
applications? 

231.21  How  does  the  Secretary  evaluate 
unsolicited  applications? 

231.22  What  selection  criteria  does  the 
Secretary  use? 

231 J3    How  does  the  Secretary  msure 
distribution  and  diversity  of  projeds? 

231.24    May  die  Seoetaty  rsstrid  the  use  of 
funds  for  a  particular  purpose? 
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Subpart  D>Wtat  CondMons  Must  Ba  Hal 
byaOfarHaeT 

231.30    What  must  project  materials  ttete 
regarding  illidt  dn^  use? 
Authority:  20  U.S.C  3216, 3198. 3211.  and 
3212,  unless  otherwise  noted. 

Subpart  A-4San«ral 

§231.1    What  a*a  the  DruB-FfsaSchoote 
and  ConMnunWaa  Piouieinc? 

The  programs  described  in  34  CFR 
parts  232. 233,  234,  and  235  provide 
assistence  for  drug  and  alcohol  abuse 
education  and  prevention  projecte. 

(.Authority:  20  U.$.C.  3216. 3198, 3211,  3212) 

S231.2   Whst  types  Of  awards  does  ttw 
Secretary  make  under  Itieee  progrms? 

The  Secretary  awards  grants  and 
cooperative  agreements  under  these 
programs.      1 

(Authority:  20  U.S.C  3216,  3198,  3211.  3212) 

§231.3   Wttatragdations  apply  to  theaa 
programs? 

lite  followiag  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Defmitions 
Ihat  Apply  to  Department  Regulations), 
Part  79  (IntergovenHnental  Review  of 
Department  of  Education  Programs  and 
Activities),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
end  Cooperative  Agreemente  to  State 
end  Local  Govemmente).  Part  81 
(General  Education  Provisions  Act — 
Enforcement),  Part  82  (New  Restrictions 
en  Lobbying)  and  Part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government  Requiremente  for  Drug-Free 
Workplace  (Grante)). 

(b)  The  regulations  for  Student  Righte 
in  Research,  Experimental  Programs, 
and  Testing  in  84  CFR  part  98. 

(c)  The  regulations  in  34  CFR  parte 
231. 232. 233, 234,  and  235. 

.  (Authority:  20  IX$.C.  3216, 3198, 3211, 3212) 

§2314   WttatdannMons  apply  to  these 
pfbgramsT 

(a)  Definitions  in  the  Drug-Free 
Schools  and  Communities  Act  TTie 
following  terms  used  in  this  part  and  34 
CFR  parts  232-235  are  defined  in  section 
5141  of  the  Drug-Free  Schools  and 
Communities  Act: 

Drug  abuse  education  and  prevention 
Consortium  (except  as  used  in  part  233) 
-  Illicit  Drug  use 
Institution  of  higher  education  (IHE) 


Nonprofit 
School  personnel 
State 

(b)  Definitions  in  EDGAR.  The 
foUpwing  terms  used  in  this  part  and  in 
parte  232-235  are  defined  in  34  CFR  part 
77: 

Applicant 
Application 
Award 
Budget 
Department 
EDGAR 
Equipment 
FaciUties 
Fiscal  Year 
Grant 

Local  educational  agency  (LEA) 
Private 
Projed 
PubUc 
Secretary 
-  Stete  educational  agency  (SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part  and     * 
parte  232-235: 

Act  means  the  Drug-Free  Schools  and 
C^ommunities  Ad  of  1988,  as  amended. 

Regional  Center  means  a  Regional 
Center  for  Drug-Free  Schools  and 
Communities  authorized  by  section  5135 
of  the  Act 

(Authority:  20  U&C  3216,  3298, 3211, 3212, 
3221) 

Subpart  B—{ReMrv«d] 

Subpart  C— How  DoM  tiM  Sacratary 
Maka  an  Award? 

§231.20  HowdoaattaSacratarysveluate 
appHcallonaT 

(a)  For  each  competition,  the 
Secretary  evaluates  an  application 
submitted  under  these  programs  on  the 
basis  of  the  selection  criteria  in  §  231.22. 

(b)  The  Secretary  awards  up  to  100 
pointe  for  these  criteria,  including  a 
reserved  15  points  to  be  distributed  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  pointe 
for  each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Regtetar,  the  Secretary 
distributes  the  reserved  15  pointe  among 
die  criteria  in  8  231.22. 

(Authority:  20  U.S.C.  3216, 3198, 3211, 3212) 

§»1J1   Hew  does  Ilia  Saeralary  evaluate 
uneeNetteQ  appRcatione * 

(a)  The  Secretary  may  fund  an 
application  that  was  not  solidted  under 
an  application  notice  (referred  to  in  this 


section  as  an  unsobdted  application) 
if- 

(1)  The  application  furthers  the 
purposes  and  objectives  of  the  program; 

(2)  The  applicant  meete  all 
requirements  for  funding  under  the 
program; 

(3)  The  application  rates  high  enough 
to  deserve  selection  based  on  the 
selection  criteria  and  any  other 
statutory  or  regulatory  requirements  diat 
apply  to  the  program;  and 

(4)  Selection  of  the  application  will 
not  deplete  to  an  insufficient  level  the 
amount  of  funds  available  under  the 
regular  award  process. 

(b)  The  Secretery  may  refiisa  to 
consider  an  unsolidted  application  that 
meete  a  priority  esteblished  for  that 
fiscal  year. 

.  (c)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolidted  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(d)  In  evaluating  an  unsolidted 
application,  the  Secretery  assigns  the  15 
pointe  reserved  under  §  231.20(b)  to  the 
selection  criterion  hi  i  231.22(a) 
(Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities)  so  that  die  maximum  number 
of  possible  points  for  this  criterion  te  SO. 

(Authority:  20  U&C  3216. 3198, 3211, 3212) 


§231J2   WhatsstectlencfUartei 
Iscfstaiy  use? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application: 

(a)  Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities,  (20  pohits)  The  Secretery 
reviews  each  application  to  determine 
the  extent  to  which  the  project  will 
contribute  to  improving  the  quality  of 
drug  and  alcohol  abuse  education  and 
prevention  activities.  The  Secretary 
considers— 

(1)  The  appropriateness  of  the  means 
by  wlUch  the  applicant  identified  the 
needs  to  be  addressed  by  the  pntijed 
and,  if  appropriate,  the  extent  to  which 
the  applicant  involved  school  offidals. 
parents,  law  enforcement  offidals.  and 
other  community  leaders  in  identifying 
these  needs; 

(2)  The  extent  to  which  the  projed's 
objectives  apply  to  these  needs  and 
incorporate  research  findings  likely  to 
improve  the  quality  of  drug  and  alcohol 
abuse  education  and  prevention 
programs; 

(3)  Hie  extent  to  which  the  projed's 
objectives  form  the  basis  of  the 
proposed  activities  and  the  extent  to 
which  diose  activities  are  designed  to 
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decionatrate  successful  techniques  for 
impraving  the  quality  of  drug  and 
alcohol  abuse  edmation  and  prevention 
programs; 

(4j  The  extent  and  magnitude  of  the 
beneRU  likely  to  be  gained  by  tiie 
applicant  or  by  the  recipients  of  services 
fimm  meeting  the  project's  obiectives: 

(5}  The  degree  to  which  the  project 
meets  any  priorities  announced  by  the 
Secretary  under  34  CFR  232.6,  for  the 
E.'nergency  Grants  Program;  34  CFR 
233.5.  for  the  School  Personnel  Grants 
Program:  34  CFR  234.4.  for  the 
Demonstration  Grants  Program:  cr  34 
CFR  235.5.  for  the  Federal  Activities 
Grants  Program,  whichever  is 
appropriate; 

(6)  The  likelihood  that  the  project  will 
result  hi  a  model,  or  the  proviaion  of 
other  information,  including  evidence  of 
effectiveness,  that  could  be  used  by 
ethers  to  solve  drug  and  alcohol  abuse 
problems:  and 

(7)  The  extent  of  the  applicant's  plans 
fur  disseminating  this  model  or 
information  to  others. 

(b)  Relationship  to  drug  prevention 
programs  implemented  to  comply  with 
the  Drug-Free  Schools  and  Campuses 
regulations.  (10  points)  The  Secretary 
reviews  each  ai^cation  to  determine 
the  extent  to  ii«4uch  the  applicant  relates 
the  objectives  of  the  proposed  project  to 
developing,  implementing,  and 
improving  the  |H«vention  programs  and 
policies  for  students  adopted  and 
implemented  to  comply  with  the 
requirements  of  the  Drug-Free  Schools 
and  Campuses  regulations  in  34  CFR 
part  80,  section  86.2(X). 

(c)  Plan  of  operation.  (15  points)  llie 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  Including — 

(1)  The  extent  to  which  the  plan  of 
management  is  effective  and  enitures 
proper  and  efficient  administration  of 
the  project: 

[2]  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the, 
program; 

(3)  The  quality  of  the  appticant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(4)  The  extent  to  which  the  budget  is 
adiequate  to  support  the  project 

(5)  The  extent  to  whi(±  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project:  and 

(6)  ?<x  an  applicant  proposing 
training,  the  extent  to  which  the 
applicant  demonstrates  familiarity  with 
available  training  materials. 

(d)  Quality  of  key  personnel.  (10 
Points)  (1)  llie  Se<Tetary  reviews  each 
application  to  determine  the  quaUty  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including— 


(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifies  tions  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project:  and 

(iii)  The  tim«  that  each  person 
referred  to  in  paragraphs  (c)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (c)(l}  of 
this  section,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  qualifications  that  relate  to  the 
quaUty  of  the  project. 

(e)  Evaluation  plan.  (20  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  appliccnt's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  projsct: 

(2)  Relate  to  the  objectives  for  the 
project  referred  to  under  the  selection 
criterion  in  paragraph  (a)  of  this  section. 
The  design  and  implementation  of 
evaluation  activities  must  be  consistent 
with  and  appropriate  to  the  stated 
objectives: 

(3)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable:  and 

(4)  Enhance  the  potential  for 
effectively  disseminating  information 
and  replicating  the  project. 

Cross-reference.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(f)  Applicant's  commitment  and 
capacity.  (10  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project  and  the 
likelihood  that  it  will  continue  the 
project  or  similar  activities  when 
Federal  assistance  ends. 

(Authority:  20  U.S.C.  3216.  3198.  3211.  3212). 

1231.23    How  does  ttieSacrttary  ensure 
tfsMbulion  and  divsrstty  of  projeeta? 

The  Secretary  may  select  applications 
other  than  those  most  highly  rnted  for 
funding  if  doing  so  would  improve — 

(a)  The  geographic  distribution  of 
projects  funded: 

(b)  The  diversity  of  activities  or 
projects  funded: 

(c)  Under  pari  234.  the  equitable 
participation  of  private  and  public 
iiutitutions  of  h^her  education, 
including  community  and  junior 
colleges;  or 

(d)  Under  pari  234.  the  participation  of 
colleges  and  universities  of  limited 
enrollment 

(Authonty:  20  U.S.C  3218, 3198.  SZlL  3212) 


S231.24   May  the  Secretary  restrict  the 
use  of  funds  for  a  perticuiar  purpoeeT 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  through  a  grant 
under  these  programs  that  may  be 
used — 

(a)  To  purchase  equipment: 

(b)  To  purchase  commercially 
available  curricula:  or 

(c)  To  pay  for  inservice  or  preservice 
training  associated  with  commercially 
available  curricula. 

(Authority:  20  U.S.C  3216.  .'n98.  3211,  3212) 

Subpart  D— What  Condftfons  Must  Ba 
Mat  by  a  Grantee? 

§231.30   Wltat  must  proiect  materialB  state 
ragarding  NHeit  drug  use? 

Any  materials  produced  or  distributed 
with  funds  made  aveiiable  under  the 
Act  must  reflect  the  message  that  illicit 
drug  use  is  wrong  and  harmful. 
(Authority:  20  U.S.C.  3224) 

2.  A  new  pari  232  is  added  to  read  as 
follows: 

PART  232-DRUQ-FREE  SCHOOLS 
AND  COMMUNITIES  EMERGENCY 
GRANTS  PROGRAM 

Sec 

23Z1    What  is  the  Drug-Free  Schools  and 

Communities  Emergency  Grants 

Program? 

232.2  What  parties  are  eligible  for  a  9«nt 
under  this  program? 

232.3  What  i»re  the  minimum  and  maximum 
grant  awards  under  this  program? 

232.4  What  must  an  application  include? 

232.5  What  t)-pe8  of  projects  may  the 
Secretary  aasist  under  this  program? 

232.6  How  does  the  Secretary  establish 
priorities  for  this  program? 

232.7  What  regulations  apply  to  this 
program? 

232.8  What  deBnitions  apply  to  this 
program? 

Authority:  20  U.S.C.  3218.  unless  othertvise 
noted. 

S  232.1    What  It  the  Drug-^ree  Schools  and 
Communities  Emergency  Grants  ProgrimT 

The  Drug-Free  Schools  and 
Communities  Fjnergency  Grants 
Program  provides  assistance  to  eligible 
local  educational  agencies  that 
demonstrate  significant  need  for 
additional  assistance  for  purposes  of 
combating  drug  and  alcohol  abuse  by 
students  served  by  those  agencies. 

(Authority:  20  U.S.C.  3218) 

§332^   What  parties  are  eHc^  tore 
grant  under  this  program? 

A  local  educational  agency  is  eligible 
to  receive  a  grant  if  it  receives,  or  is 
eligible  to  receive,  assistance  under 
section  1006  of  chapter  1  of  tide  1  of  Uie 
Elementary  and  Secondary  Education 


Act  of  1965.  as  amended  (20  U.S.C  2712) 
and  serves  an  area— 

(a)  In  which  there  is  a  large  number  or 
high  percentage  of— 

(1)  Arrests  tor.  or  while  under  the 
influence  of.  drags  or  alcohol;  or 

(2)  Convictions  of  youth  for  drug-  or 
alcohol-related  crimes: 

(b)  In  which  there  is  a  large  number  or 
high  percentage  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and 
rehabilitation  programs:  and 

(c)  That  has  a  significant  drug  and 
alcohol  abuse  problem. 

(Authority:  20  VRC  3216) 

{232J  What vettMinlnimum and 
maibnum  grant  swarde  under  ttiia 
program? 

The  minimum  grant  award  is  $100,000; 
the  maximum  is  $1.0004)00.   . 

(Authority:  20  UB.C  3216) 

§  232.4  Wliet  mast  an  anpNcatlon  Inckide? 
In  addition  to  describing  the  activities 
and  programs  to  be  carried  out  widi 
funds  made  available  under  this  part  an 
application  must  include,  at  a 
nunimum — 

(a)  An  assessment  of  the  current  drug 
and  alcohol  abuse  problem  in  the  school 
or  schools  on  which  the  project  is  to 
focus,  including— 

,  (1)  The  number  or  percentage  of 
arrests  for,  or  while  under  the  influence 
of  drugs,  or  alcohol; 
•    (2)  The  number  or  percentage  of 
convictions  of  youths  fco'  drug-  or 
alcohol-related  crimes; 

(3)  The  number  or  percentage  of 
referrals  of  youths  to  drug  and  alcohol 
abuse  treatment  and  rehabilitation 
programs;  and 

(4)  Other  data  indicating  a  significant 
drug  and  alcohol  abuse  problem;  and 

(b)  Procedures  for  monitoring 
throughout  the  project  the  drug  and 
alcohol  problem  in  that  school  or 
schools. 

(Authority:  20  U.8.C  3218) 

§232.5   What  lypae  of  profeets  may  the 


The  Secretary  may  fund  projects 
thet— 

(a)  Support  the  development  and 
implementation  of  comprehensive, 
community-wide  drug  and  alcohol  abuse 
education  and  prevention  programs  that 
involve  school  personnel,  law 
enforcement  omdals.  judicial  officials, 
local  govermnent  officials,  the  clergy, 
community  leaders,  and  parents; 

(b)  Provide  technical  assistance  to 
schools  in  the  prevention  of  unlawful 
possession,  usa  or  distribution  of  illicit 
drugs  and  alcohol  by  students  on  school 
premises  or  as  a  part  of  any  school 
activities; 


(c)  Present  an  innovative  approach  to 
combating  drug  and  alcohol  abuse  in  die 
LEA  that  is  consistent  with  die  purposes 
of  the  Act;  or 

(d)  Involve  parents,  teachers,  and 
school  administrators  in  preventing  drug 
and  alcohol  use  by  students  trough 
such  activities  as  educating  those 
parents,  teachers,  and  school 
administrators  about  the  causes, 
symptoms,  and  effects  of  alcohol  and 
dirugttse. 

(Authority:  20  U3.C  3218) 


BubpsflO-CI 
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(a)  The  Secretary  selects  priorities  by 
taking  into  consideration  unmet  national 
needs  for  drug  and  alcohol  abuse 
education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination, 
of  the  types  of  projects  listed  in  §  232.5. 
The  Secretary  may  limit  any  priority  to  a 
particular  educational  level,  type  of 
substance  abuse,  or  any  combination  of 
these  levels  or  types. 

(Authority:  20  U.S.C  3216) 

ii32J   What  raguMiona  apply  10  Mk    ; 
prognun? 

llie  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Emergency  Grants  Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  m  34  CFR  pari  232. 
(Authority:  20  U.S.C  32l6) 

{232,4  What  daflnMona  apply  to  aW 


The  definitions  in  34  CFR  231.4  apply 
to  this  program. 

(Authority:  20  V&C  3216, 3221) 

3.  A  new  part  233  is  added  to  read  as 
foUows:  * 

PART  233-DRUQ-FREE  SCHOOLS 
AND  COMMUNITIES  SCHOOL 
PERSONNEL  TRAIMNQ  GRANTS 
PROGRAM 


Sec. 

233.1  What  is  die  Drug-Free  Schools  and 
Conununities  School  Personnel  Training 
Grants  Program? 

233.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

233  J    What  must  an  applicant  include? 
233.4   What  types  of  projects  may  the 

Secretary  assist  under  this  program? 
2334   How  does  Um  Secretary  establish 

priorities  for  this  program? 
233.8    What  regulations  apply  to  this 

program? 
233.7    What  definitions  apply  to  this 

program? 


bya< 

233  JO   What  coordination  with  other 
agencies  must  a  project  include? 
Authori^  20  US.C  3198,  unless  otherwise 
noted. 


ftsll   WhallathaDwigrfaa 


The  Drug-Free  Schools  and 
Coomiunities  School  Persramel  Training 
Grants  Program  provides  assistance  to 
establish,  expand,  or  enhance  programs 
and  activities  to  trabi  teachers, 
administrators,  guidance  counselors, 
and  other  school  personnel  including 
social  workers,  psychologists,  nurses, 
librarians,  and  support  staff  concerning 
drug  and  alcohol  abuse  education  and 
prevention. 

(Authority:  20  U.8.C  3188) 

{233,2  What  parUea  era  algMa  far  a 


The  Secretary  may  award  grants 
under  diis  program  to  SEAs,  LEAs,  IHEs, 
intermediate  educational  agencies,  or  a 
consortium  of  these  organizations. 

(Authority:  20  l).S.C  3188) 

§233J   What  nwat  an  application  IndiideT 
Each  application  must— 

(a)  Describe  the  activities  and 
programs  to  be  carried  out  with  funds 
made  available  under  this  part; 

(b)  Contain  an  estimate  of  die  cost  for 
the  establishment  and  operation  of  such 
programs; 

(c)  Provide  assurances  that  the 
Federal  fimds  made  available  shall  be 
used  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  tlie  absence  of  such  Federal 
funds,  be  made  available  by  the 
applicant  for  the  purpose  described  in 
this  part,  and  in  no  case  to  supplant 
such  funds;  and 

(d)  Provide  assurances  of  compliance 
wlUi  die  provisions  of  this  pert. 

(Authority:  30  U3.C  3198) 
mM   wnai  lypae  or  pre|ea>  may  aw 


The  SecKtary  may  fund  prefects 
diat— 

(a)  Establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  school  personnel  (including  programs 
designuBd  exchisively  for  school 
personnel  other  than  teachers  and 
administrators),  concerning  drag  and 
alcohol  abuse  education  and  prevention; 
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(b)  Train  teachers,  administrators, 
guidance  counselors,  social  workers, 
psychologists,  nurses,  librarians  and 
other  support  staff  who  work  with  hi^- 
risk  youth  in  the  area  of  drug  and 
alcohol  abuse  education  and  prevention. 
A  high-risk  youth  is  an  individual  who  is 
under  21  years  of  age  and  is  at  high  risk 
of  becoming,  or  has  been  a  drug  or 
alcohol  abuser,  and  who— 

(1)  b  a  school  dropout; 

(2)  Has  experienced  repeated  failure 
in  school; 

(3)  Has  become  pregnant; 

(4)  Is  econcHDically  disadvantaged; 

(5)  Is  Ae  child  of  a  drug  or  alcohol 
abuser 

(6)  Is  a  victim  of  physical,  sexual,  or 
psychological  abuse; 

(7)  Has  committed  a  violent  or 
delinquent  act; 

(8)  Has  experienced  mental  health 
problemsr 

(9)  Has  attempted  suicide; 

(10)  Has  experienced  long-term 
physical  pain  due  to  injury;  or 

(11)  Is  a  fttvenile  in  a  detention  facility 
within  the  State; 

(c)TMfai  teachers,  administrators, 
guidance  counselors,  and  other  school 
personnel  in  die  implementation  of 
innovative  programs  for  drug  and 
alcohol  abuse  education  and  prevention, 
including  programs  that  focus  on  the 
children  of  alcoholics:  or 

(d)  Train  teadiers,  administrators, 
guidance  counselors,  and  other  school 
personnel  in  how  to  involve  the  family 
and  commimity  in  drug  and  alcohol 
abuse  preventicm.  education,  and 
intervention  programs,  particularly 
programs  that  use  innovative 
approadtes  to  help  students,  who  have 
been  suspended  or  otherwise  removed 
from  sdiool  because  of  their  alcohol  or 
other  drug  use,  return  to  school  and 
complete  graduation  requirements. 

,  (Authority:  20  U^C  919B) 
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S2334   WItat  regulations  apply  to  this 


(a)  Hie  Secretary  selects  priorities  by 
taking  into  consideration  unmet  national 
needs  for  drug  and  alorfiol  abuse 
education  and  prevention. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  ccmbination, 
of  the  types  of  projects  listed  in  |  233.4. 
The  Secretary  may  limit  any  priority  to  a 
particular  educational  level,  type  of 
substance  abuse,  type  of  personnel  to  be 
trained  including  teachers,  school 
admfaiistrators,  or  other  sdu>ol 
personnel  or  any  combination  thereof. 

(Atilhoiitr  X  VJS.C  3198] 


The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
School  Personnel  Training  Grants 
Program:  

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  r^ations  in  34  CFR  part  233. 

(Authority:  20  U.S.C.  3198] 

S233.7   Whet  cMMUons  apply  to  this 


(a)  The  defuiitions  in  34  CFR  231.4 
apply  to  this  program. 

(b)  As  used  in  this  part,  "consortium" 
is  defined  in  section  5128(c)  of  the  Drug- 
Free  Schools  and  Communities  Act. 

(Authority:  20  U.S.C  3198. 3221) 

Subpart  B-(Reearved] 

Subpart  C—{Reservedl 

Subpart  0— What  Conditione  Must  Be 
Met  by  •  Grantee? 

}233iJ0   Wlial  eoordhuitlen  with  other 

A  project  must  include — 

(a)  Coordination  throu^  the  State 
agency  for  higher  education  or  SEA  as 
appropriate;  and 

(b)  Coordination  with  the  appropriate 
Regional  Center. 

(Authority:  20  U.S.C.  3196) 

4.  A  new  part  234  is  added  to  read  as 
follows: 

PART  234~f)RUO-fREE  SCHOOLS 
AND  COMMUNiTIES  DEIIONSTRATION 
GRANTS  PROGRAM 

S8C 

234.1  What  is  the  Drug-Free  Schools  and 
Communities  Demonstration  Cnuits 
Program? 

234.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

234J    What  types  of  projects  does  the 

Secretary  assist  under  this  program? 
234.4    How  does  the  Secretary  establish 

priorities  for  tiiis  program? 
234  J    What  regulations  apply  to  this 

program? 
234.6    What  deHnitions  apply  to  this 

prograin? 
Audwrity:  20  U.S.C  3211.  unless  otherwise 
noted. 

1234.1    WhalistheDrug^ireeSchooleand 
CoRMiunitfas  Demonstration  Grant* 


The  Drug-Free  Schools  and 
Communities  Demonstration  Grants 
Program  supports  grants  to  IHEs  for 
model  demonstration  programs 
coordinated  with  local  elementary  and 
secondary  schools  for  the  development 
and  implementation  of  quality  drug  and 
alcohol  abuse  education  and  prevention 
programs. 


(Authority:  20  U.S.C.  3211) 

§234.2   What  parties  arasNglM*  for  a 
grant  untfsr  IMs  program? 

The  Secretary  may  award  grants 
under  this  program  to  IHEs  and 
consortia  of  IHEs. 

(Authority:  20  U.S.C.  3211) 

9234.3   What  types  Of  protects  does  the 
Secrstary  assist  under  this  program? 

The  Secretary  may  fund  projects 
that— 

(a)  Demonstrate  the  effectiveness  of 
drug  and  alcohol  prevention  strategics. 
These  demonstration  projects  would  lest 
the  theories  of  prevention,  assess 
techniques  to  improve  program  delivery, 
and  modify  effective  strategies  to  serve 
the  needs  of  other  populations,  such  as 
high-risk  youth; 

(b)  Demonstrate  research-bssed 
strategies  that  focus  on  the  specific 
knowledge,  skills,  attitudes,  and  other 
factors  that  protect  individuals  from 
drug  and  alcohol  use  and  abuse: 

(c)  Demonstrate  the  results  of 
innovative  teacher  preparatory 
programs  or  model  certification 
requirements  that  enhance  drug  and 
alcohol  abuse  education  and  prevention 
teaching  practices;  or 

(d)  Utilize  research  findings  in  the 
development  and  assessment  of 
innovative  methods  and  models  for  drug 
and  alcohol  abuse  education  and 
preventioit 

(Authority:  20  U.&C  3211) 

f234.4   How  doss  tha  Secretary  establish 
pilof  Itiss  lor  this  pr ogrswi? 

(a)  In  making  awards  for  the  types  of 
projects  described  in  {  234.3,  the 
Secretary  gives  priority  to  joint  projects 
involving  faculty  of  IHEs,  teachers  in 
elementary  and  secondary  schools,  and 
community  representatives  in  the 
practical  application  of  the  findings  of 
educational  research  and  evaluation 
and  the  integration  of  research  into  drug 
and  alcohol  abuse  education  and 
prevention  programs. 

(b)  In  adilition  to  the  priority  in 
paragraph  (a),  the  Sea>etary  may  select 
as  a  priority  one  or  more  of  the  types  of 
projecto  listed  in  8  234.3.  The  Secretary 
selects  these  priorities  by  taking  into 
consideration  unmet  national  needs  for 
dnig  and  alcohol  abuse  education  and 
prevention. 

(c)  The  Secretary  may  limit  any 
priority  to  a  particular  educational  level 
type  of  substance  abuse,  or  any 
combination  thereof. 

(Authority:  20  VJ&.C.  3211) 


82MJ    What 


to  IMS 


The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities 
Demonstration  CkBUts  Program: 

(a)  The  regulations  hi  34  CFR  part  231. 

(b)  The  regulations  in  34  CFR  part  234. 

(Authority:  20  U.S.C  3211) 

§2344   What  definitions  spply  to  this 


The  definitions  bi  34  CFR  231.4  apply 
to  this  program. 

(Authority:  20  U.S.C  3211, 3221) 

5.  Part  235  is  redesignated  as  part  236, 
and  the  authority  citation  for  part  236  is 
revised  to  read  as  follows: 

Autlnrity:  20  U.S.C  3215.  unless  othenvise 
noted. 

6.  A  new  part  235  is  added  to  read  as 
follows: 


PART  235-ORUQ<raEE  SCHOOLS 
AND  COMMUNITIES  FEDERAL 
ACTIVITIES  GRANTS  PROGRAM 

90C* 

235.1  What  is  the  Drug-Free  Schools  and 
Communities  Federal  Activities  Grants 
1>rogram? 

235.2  What  parties  are  eligible  for  a  grant 
under  this  program? 

235J    What  must  an  application  include? 
23&4    What  types  of  projects  may  the 

Secretary  assist  under  this  program? 
235.5    How  does  the  Secretary  establish 

priorities  for  this  program? 
235.8    What  regulations  apply  to  this 

program? 
235.7    What  definitions  apply  to  this 

program? 
Authority:  20  U.SjC  3212.  unless  otherwise 
noted. 

§238.1   What  is  tiMDnvAae  Schools  snd 


.  The  Drug-Free  Schools  and 
Commuidties  Federal  Activities  &ants 
Program  supports  the  development  and 
implementation,  dissemination,  and 
evaluation  oi  edocational  strategies  and 
programs  that  are  designed  to  prevent 
the  abuse  of  alcohol  and  other  drugs. 

(Authority:  20  VSJC  3212) 

§238.2  WhatparttosarsoRgMsfora 


The  Secretary  may  award  grants 
under  this  progrsm  to  ^As,  LEAs.  IHEs. 
and  other  nonprofit  agencies,  :    . 

organizations,  and  institutions. 

(Authority:  20  USJZ.  3212) 


fS98k3   Wliet RMMt an  spploalion indudsT 

Each  application  must  include — 

(a)  An  initial  assessment  of  the 
conent  drug  and  alcohol  problem  fai  die 
sdiool  or  spools  on  which  the  project  is 
to  focus,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students;  and 

(b)  Procedures  for  monitoring 
throughout  the  project  the  drug  and 
alcohol  problem  in  that  school  or 
schools,  including  the  number  of 
students  who  use  drugs,  the  grade  level 
of  students  who  use  drugs,  and  the  type 
of  drugs  used  by  the  students. 

(Authority:  20  U.S.C  3212) 

§238.4   What  types  Of  preieets  may  the 
Secretary  assist  under  this  progrsm? 

The  Secretary  may  fund  projects 
that— 

(a)  Develop  and  implement, 
disseminate  information  about,  or 
evaluate  comprahensive  alcohol  and 
drug  abuse  education  and  prevention 
approaches  and  programs  that  meet  the 
needs  of  elementary  and  secondary 
school  students; 

(b)  Develop  and  implement, 
disseminate  information  about,  or 
evaluate  community-based  alcohol  and 
drug  abuse  education  and  prevention 
approaches  and  programs,  such  as 
educational  afterschool  programs 
designed  for  students  who  are  at  high 
risk  of  becoming  drug  users; 

(c)  Develop,  implement,  or  evaluate 
innovative  strategies  to  communicate 
age-appropriate  anti-drug  abuse 
messages  to  youths; 

(d)  &cpand  and  avahiate  existing 
ahemative  programs— particularly 
programs  that  involve  parents,  local  law 
enforcement  officials,  judicial  officials, 
and  community  leaders— that  use 
iimovative  approaches  to  help  students 
who  have  been  suspended  or  otherwise 
removed  fit>m  school  because  of  their 
alcohol  or  other  drug  use  return  to 
school  and  complete  graduation 
requirements: 

(e)  Develop  materids  for 
dissemination  that  describe  the 
implementation  of  successful  sltemstive 
programs— partiodariy  programs  that 
involve  parents,  local  law  niforcement 
officials,  judidal  officials,  and 
community  leaders    that  have  proven  to 
be  effective  in  returning  to  traditional 
school  settings  students  who  have  been 
suspended  or  removed  because  of  their 
use  of  slcohol  or  other  dni^ 


(f)  Devetop.  disseminate  information 
about  or  evaluate  successful  alternative 
programs  that  use  innovative 
approaches  to  help  students  who  have 
been  suspended  or  otherwise  removed 
from  school  because  of  their  alcohol  or 
other  drug  use  return  to  school  and 
complete  graduation  requhwments; 

(g)  Develop,  disseminate  information 
about,  or  evaluate  exemplary  iHY>grams 
for  special  target  groups  such  as 
diil<fa«n  of  alcoholics,  or  for  special 
purposes  such  as  preventing  use  by 
students  of  "gateway  drugs"  such  as 
tobacco  and  alcohol;  or 

(h)  Present  an  innovative  approach  to 
combating  drag  and  alcohol  abuse  that 
is  consistent  with  the  purposes  of  the 
Act 

(Authority.  20  U.8.C  3212) 


§238J    Itowi 

pnonoes  lOr  ms  prv^virr 

(a)  The  Secretary  selects  priorities  by 
taking  into  account  unmet  national 
needs  for  drug  and  alcohol  abuse 
education  and  prevention  programs. 

(b)  The  Secretary  may  select  as  a 
priority  one  or  more,  or  a  combination 
of,  the  types  of  projects  listed  in  |  235.4. 
Hie  Sea«tary  may  limit  any  priority  to  a 
particular  educational  level,  type  of 
substance  abuse,  or  any  combination  of 
these  levels  or  types. 

(Authority:  20  U.S.C  3212) 

f*9Km   whel  reeuiatlens  seelv  to  IMS 


The  following  regulations  apply  to  the 
Drug-Ftee  Schools  and  Communities 
Federal  Activities  Granto  Program: 

(a)  The  regulations  in  34  CFR  part  231. 

(b)  The  regulations  in  34  CFR  part  235. 
(Authority:  20  U.S.C.  S212) 

nB>7   what  oennmons  sppiy  ie  mo 


The  definitions  fai  34  CFR  231.4  apply 
to  this  program. 
(Authority:  20  U.S.C  3212, 3221) 

PART  7S4  [REMOVED) 

7.  Part  764  is  removed. 
PART  7t5  [REMOVED] 

8.  Part  765  is  removed. 

PART7M[REM0VED1 

9.  Part  786  is  removed. 

(PR  Doc  90-18254  Filed  8-15-00: 8:45  aai) 
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DEFARTMENT  OF  THE  MTEfllOR 


80CfRPart20 
RMIOIt-AAM 

MgraiOfy  Bva  nunungi '*'*>**  "* 
WMeh  LMd  Shot  WH  Be  ProMbited  tor 
the  Taking  of  Watertoid.  Coots  and 
Cortrin  Otlw^edee  ki  the  1990-«1 

Hunting  Seeeon 

;  Fish  and  Wildlife  Service. 


Interior. 


Final  Rule. 


r.  The  use  of  lead  shot  in 
waterfowl  hunting  poses  an  unnecessary 
risk  to  certain  migratory  birds  because 
when  the  8i>ent  shot  is  consumed  it  often 
produces  lead  poisoning  and  death. 
Accordingly,  this  final  rule  describes  the 
zones  in  which  the  use  of  lead  shot  is 
prohibited  for  hunting  waterfowl  coots 
and  certain  other  species  in  the  1990-91 
season.  The  zones  described  consist  of: 
(1)  The  same  areas  that  were  already 
identified  as  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  in  sec 
2aioe  of  title  50  of  the  Code  of  Federal 
Regulations  (SO  CFR)  for  the  1989-40 
hunting  season:  (2)  the  added  counties 
identified  for  1990-81  in  appendix  N  of 
the  Hnal  Supplemental  Environmental 
In^Mct  Statement  (SEIS)  on  the  Use  of 
Lead  Shot  for  Hunting  Migratory  Birds 
in  the  United  States  (see  Table  1  in 
Supplementary  Information);  and  (3) 
those  additional  areas  identified  by  the 
States  where  acceleration  of  the 
nontoxic  shot  phase-in  schedule  is 
considered  appropriate  because  of 
potential  administrative,  enforcement 
and/or  lead  poisoning  problems.  States 
that  have  declared  a  statewide  ban  on 
the  use  of  lead  shot  for  waterfowl  and 
coot  hunting  are  so  noted. 

iOATC  August  10, 199a 


ITION  CONTACIt 
Keith  A  MorriKMise.  Staff  Specialist 
Office  of  Migratory  Bird  Management 
U.8.  Rsh  and  Wildlife  Service,  room  634. 
Ariington  Square.  Washington,  DC  20240 
(703/356-1773):  or  write  Director  (FWS/ 
MBMO)  U.S.  Fish  and  WUdlife  Service, 
room  634.  Arlington  Square. 
Washington,  DC  2024a 
•i»nfMiNTAiiv  NPomuTiON:  This  rule 
implements  the  fourth  year  (1990-91)  of 
the  5-year  component  of  the  strategy  to 
phase-in  a  nontoxic  shot  requirement  for 
waterfowl  hunting  nationwide  by  the 
1991-42  season,  as  set  out  by  the 
preferred  alternative  of  the  Final  SEIS 
on  the  Use  of  Lead  Shot  for  Hunting 
Migratory  Birds  in  the  United  States 
published  in  June  1986  (FES  98^16).  The 


SEIS  and  consequent  rulemakings 
imposing  nontoxic  shot  requirements 
result  from  the  Secretary  of  Interior's 
responsibilities  under  the  Migratory  Ktd 
Treaty  Act  of  1918  ^«fBTA).  as  amended 
(16  U.S.C  703  et  seq.;  40  Stat  755).  and 
the  Endangered  Species  Act  (ESA)  of 
1973.  as  amended  (16  U.S.C.  1531-1543; 
87  Stat  884).  to  decide  whether,  where 
and  how  migratory  bird  hunting  will  be 
aUowed.  A  aitical  element  in  tibe 
Department  of  the  Interior's 
deUberations  and  decision  to  implement 
and  enforce  regulations  establishing 
nontoxic  shot  zones  nationwide  has 
bera  the  determination  that  lead 

Eoisoning  resulting  from  waterfowl 
unting  is  a  significant  annual  mortality 
factor  in  certain  migratory  birds. 

Information  detailing  the  scientific 
basis  for  concluding  that  lead  shot  from 
waterfowling  is  causing  lead  poisoning 
in  certain  m^atory  Ixrds  and  the 
development  of  the  strategy  to  eliminate 
lead  toxicity  as  a  major  mortaUty  factor, 
including  discussions  of  the  issues  for 
and  against  lead/steel  shot  appears  in 
the  SEIS  and  the  preamble  to  the 
proposed  rule  on  the  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-88  and  subsequent  years 
published  in  the  Federal  RegMv  on 
June  27, 1986  (51  FR  23444).  The  final 
rule  for  that  proposed  rule  was 
published  in  the  Federal  Register  on 
November  21, 1966  (51  FR  42103). 
Information  on  the  justification  for 
selecting  this  strategy  has  also  been  set 
out  in  the  Final  SEIS  (Alternative  VHs). 
ttie  June  27. 1966.  proposed  rule  and  in 
the  Record  of  Decision  confirming  the 
preferred  alternative  and  published  in 
the  Federal  Register  on  August  20, 1986 
(51  FR  29673).  Additional  information 
relating  to  the  imposition  of  nontoxic 
shot  zones  nationwide,  according  to  the 
5-year  schedule,  is  contained  in  the  final 
rules  for  the  1967-88. 1988-89  and  1980- 
90  waterfowl  hunting  seasons  published 
in  the  Federal  Register  on  Tuesday,  July 
21, 1967  (52  FR  27352),  Tuesday,  June  28, 
1968  (53  FR  24284)  and  Thursday,  April 
13, 1989  (54  FR  14814).  respectively. 

Counties  scheduled  to  convert  in  their 
entireties  to  nontoxic  riiot  in  the  1990-91 
waterfowl  season  are  those  counties 
having  had  an  average  annual 
waterfowl  harvest  of  5  or  more  per 
square  mile  over  the  10-year  period 
1971-80.  As  scheduled,  approximately 
85-90  percent  of  the  waterfowl  harvest 
nationwide  will  occur  in  nontoxic  shot 
zones  in  the  1990-01  waterfowl  hunting 
season.  However,  the  conversion  of  24 
entire  States  ahead  of  this  year's 
sdiedule.  is  estimated  to  increase  to 
approximately  92  the  percentage  of  the 
total  waterfowl  harvest  that  «riJl  occur 


in  nontoxic  shot  zones  in  the  upcoming 
waterfowl  hunting  season. 

The  rulemaking  process  for  migratory 
bird  hunting  operates  under  extremely 
tight  time  constraints.  However,  the 
Service  also  attempts  to  provide  the 
greatest  opportunity  for  die  States  and 
the  public  to  comment  and  to  give  State 
wildlife  commissions/councils  time  to 
approve  regulatory  proposals.  Doing 
thU.  often,  does  not  allow  sufficient 
flexibility  to  give  30-day  effective  dates 
because  of  early-season  frameworks 
that  could  result  in  placing  a  rule  in 
effect  after  the  start  of  the  season.  Thus, 
it  is  not  in  the  public  biterest  to  provide 
a  30-day  effective  date  (as  specified  in  5 
U.S.C  553)  for  this  rulemaking  and  it 
will  be  effective  immediately  upon 
publication  in  the  Federal  Register. 

Summary  of  General  Public  Comment 
on  the  Proposed  Rule 

Outside  of  official  State  responses, 
just  three  comments  were  received  on 
the  proposed  rule  (55  FR  15249)  for  this 
final  rule  during  the  30-day  comment 
period  that  ended  on  May  23, 199a  Two 
of  these  comments  were  submitted  by 
phone  and  the  other  by  mail. 

In  the  letter,  an  Illinois  waterfowler 
requested  that  the  Service:  (1)  Provide 
him  information  "*  *  'detaiUngthe 
scientific  basis  for  concluding  that  lead 
shot  firom  waterfowling  is  causing  lead 
poisoning  in  certain  migratory  birds  and 
the  development  of  the  strategy  to 
eliminate  lead  toxicity  as  a  major 
mortality  factor,  including  discussions  of 
the  issues  for  and  against  lead/steel 
shot*  *  *;"  (2)  for  him,  identify  in  the 
pertinent  documents  the  information 
that  provides  the  scientific  basis  for  the 
determination  that  lead  poisoning 
resulting  from  waterfowl  hunting  is  a 
significant  annual  mortality  factor  in 
certain  migratory  birds  and  identify  the 
mi^vtory  birds  affected;  (3)  provide  the 
scientifically  documented  evidence  of 
the  total  number  of  migratory  birds 
spared  from  lead  poisoning  resulting 
from  waterfowl  hunting  during  the  1987- 
8a  1988-89  and  1980-90  seasons  due  to 
the  implementation  of  steel  shot 
regulations;  and  (4)  provide  the  crippling 
rates  for  each  flyway  beginning  with  the 
1965-66  season  to  the  current  year  and 
the  total  national  rate  for  each  year  for 
both  ducks  and  geese,  and  explain  how 
the  figures  are  derived. 

The  Service  responded  immediately 
with  a  letter  directly  to  the  commentor 
that  the  information  requested  in  items 
(1)  and  (2)  above  is  contained  in  the 
Draft  and  Final  SEIS's  completed  in 
1966.  both  of  which  were  provided  to 
him  at  that  time.  The  Service's  item  (3) 
response  indicated  tfiat  deqiite  the 
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documentati(Hk  that  lead  poisoning  has 
been  a  significant  annual  mortality 
factor  in  certain  migratory  birds,  no  one 
has  gathered  data  documenting  the 
number  of  birds  spared  from  lead 
poisoning  as  a  result  of  conversion  to 
nontoxic  shot  over  the  periods  specified. 
The  Service  also  explained  that  lead 
poisoning  will  be  with  us  for  some  time 
because  lead  will  continue  to  be 
available  on  the  bottoms  of  some  water 
bodies  where  it  is  still  within  the  reach 
of  waterfowl;  the  numbers  of  spared 
birds  is  not  strictly  a  function  of 
converting  zones.  In  response  to  item 
(4).  the  commentor  was  provided 
unretrieved  harvest  rates  for  the  various 
Flyways.  and  nationwide,  over  most  of 
the  period  specified.  The  last  hunting 
year  for  which  final  information  is 
currently  available  is  1988-89;  the  1989- 
90  information  is  only  preliminary.  The 
1989-^  report,  "The  preliminary 
estimatebcf  waterfowl  harvest  and 
hunter  activity  in  the  United  States 
during  the  1989  hunting  season."  was 
made  available  in  late  July.  In  summary, 
the  series  shows  that  there  has  been  an 
overall  increase  in  unretrieved  rates 
over  the  past  four  years,  greater  tot 
ducks  than  for  geese.  In  the  last  year  the 
rate  for  ducks  has  declined;  the  rate  for 
geese  has  declined  over  the  past  2  years. 
In  both  cases,  for  ducks  and  geese,  the 
differences  between  the  pre-stecl  shot 
use  rates  and  the  preliminary  1989-90 
rates  are  less  than  2  percent  The  seriss 
also  shows  that  earlier  crippling  rates 
have  been  approximately  as  hi^  as 
more  recent  ones.  The  commentor  was 
advised  that  unretrieved  harvest  rate 
does  not  necessarily  equate  with 
crippling  rate  b«t  is  a  rough 
approximation,  and  that  tfie  harvest 
numbers  (both  retrieved  and 
unretrieved)  are  obtained  from  annual 
hunter  questionnaires.  Because  of  the 
manner  in  which  they  are  obtained,  die 
data  are  subject  to  human  error.  The 
unretrieved  rate,  sometimes  expressed 
as  a  straight  percentage  of  the  total 
harvest  or  on  the  basis  of  each  100  birds 
retrieved,  does  not  provide  an  absolute 
level  of  unretrieved  harvest  but  is  more 
valuable  in  terms  of  trends. 

In  a  telephoned  comment  a  Georgia 
member  of  Quail  Unlimited  requested 
clarification  of  "*  *  *  certain  other 
species  *  *  *."  as  given  in  the  title  of 
the  proposed  rule.  Which  other  species 
may  be  covered  in  nontoxic  shot 
restrictions  was  one  of  the  subjects  of 
the  proposed  and  final  rulemakings 
regarding  the  1987-88  nontoxic  shot 
zones  (52  FR  16S6;  52  FR  27352).  In  the 
final  rulemaking,  S  20.21(j)  of  title  SO, 
Code  of  Federal  Regulations,  was 
changed  to  read  that  "*  *  'This 


restriction  applies  only  to  the  taking  of 
Anatidae  (ducks,  geese  [including 
brant]),  cooU  (Fulica  americana)  and 
any  species  that  make  up  aggregate  bag 
limits  during  concurrent  seasons  with 
the  former  in  areas  described  in  1 20.108 
as  nontoxic  shot  zones,  *  *  *"  Thus,  if 
one  species  of  an  aggregate  bag  is  a 
nontoxic  shot  species  all  others  of  that 
aggregate  are  nontoxic  shot  species  as 
well.  The  aggregate  bag  limit  example 
given  in  the  Federal  Register  notice 
referenced  above  was  American  coot 
and  common  moorhen  fGallinula 
chloropus). 

The  other  telecommunicated  comment 
was  with  regard  to  a  reminder  about  the 
required  use  of  steel  shot  for  taking 
captive-reared  mallards.  On  Tuesday, 
September  5, 1989,  at  54  FR  36793,  the 
Service  finaUzed  the  proposal  to  require 
the  use  of  nontoxic  shot  on  game 
preserves,  in  field  trials  and  during  bona 
fide  dog  training  activities  when  taking 
captive-reared  mallards  in  nontoxic  shot 
zones.  The  effective  date  of  the 
requirement  was  set  for  September  1, 
1990. 

8tate-by-State  Commento  and 
Responses  for  the  Proposed  Rule 

In  summary,  14  of  the  affected  48 
States  directly  responded  to  or  in 
anticipation  of  the  proposed  rule  for  this 
final  rule  regarding  "Zones  in  which 
lead  shot  will  be  prohibited  for  hunting 
waterfowl,  coots  and  certain  other 
species  in  the  1990-91  hunting  season." 
With  the  addition  this  season  of  West 
Virginia,  all  "lower  48"  States  are 
affected  by  nontoxic  shot  zoning.  All  of 
the  nationwide  States  failing  to  provide 
comment  within  the  comment  pteriod 
were  contacted  either  by  the  Service's 
Regional  Offices  or  the  Office  of 
Migratory  Bird  Management  to  confirm 
that  notification  of  the  proposed 
rulemaking  had  been  made.  It  is  the 
policy  of  the  Service  to  consult  annually 
with  the  States  with  regard  to  the 
descriptions  of  converting  zones  through 
the  1991-92  waterfowl  season 
nationwide  phase-in  of  nontoxic  shot 
Because  of  pending  wildlife  commission 
approvals,  die  Service  has  delayed 
publication  of  this  final  rule  to 
accommodate  a  number  of  States  and  to 
eliminate  the  necessify  for  final  rule 
amendments. 

The  States  of  Florida  and  Oklahoma 
have  substantially  revised  their 
nontoxic  shot  zone  descriptions  from 
those  contained  in  the  proposed  rule. 
West  Virginia  has  not  previously  had 
nontoxic  shot  zones  but  will  have 
nontoxic  shot  restrictions  this  coming 
season,  as  noted  below.  New  Jersey  is 
accelerating  their  schedule  and  wiU 
convert  statewide  to  nontoxic  shot  this 


fall.  Twenty-four  States  will  have 
converted  statewide  to  nontoxic  shot  by 
the  1990-01  waterfowl  hunting  season. 

Individual  comments  of  the  States 
responding  to  the  proposed  rule,  during 
the  comment  period,  are  as  follows; 

Alabama 

In  a  letter  dated  May  2. 199a  the 
Alabama  Department  of  Conservation 
and  Natural  Resources  concurred  with 
the  proposed  rule  addition  to  Baldwin, 
Mobile  and  Morgan  Counties  to  the 
existing  Alabama  nontoxic  shot  zoning. 

California 

There  was  an  inadvertent  omission  of 
Kings  County,  California,  as  a 
converting  county  in  Table  1  of  the 
proposed  rule,  although  it  was  included 
in  the  description  in  the  codified  section. 
Kings  County  will  appear  in  Table  1  of 
the  final  rule.  This  omission  was  raised 
by  the  Service'  Regional  Office,  with 
subsequent  notification  to  the  State  of 
California. 

Colorado 

In  a  letter  dated  May  7, 1990,  the 
Colorado  Department  of  Natural 
Resources,  Division  of  Wildlife  (DOW), 
made  two  comments  on  the  proposal  for 
State  of  Colorado  nontoxic  shot  zoning 
First  the  DOW  advised  that  Table  1 
contained  the  names  of  two  counties 
(Alamosa  and  Rio  Grande)  that  were 
previously  converted  to  nontoxic  shot 
zones,  and  advised  that  the  counties 
should  be  eliminated  from  the  table  in 
the  final  rule.  Secondly,  Uie  DOW 
advised  that  Washington  Counfy  was 
being  proposed  at  the  State  level  for 
conversion  ahead  of  the  appendix  N 
schedule  because  of  the  potenttal  for 
hunter  confusion  and  law  enforcement 
problems.  However,  the  conversion  of 
Washington  Counfy  ahead  of  the 
schedule  was  pending  Colorado  Wildlife 
Commission  apprbval  in  mid-July,  a 
factor  to  be  considered  when 
establishing  final  rule  publication. 

The  Service  has  removed  Alamosa 
and  Rio  Grande  Counties  from  the  Table 
1  Ust  Further,  tiie  DOW  advised  the 
Service  on  July  17, 1990.  that  the 
Colorado  Wildlife  Commission  had 
approved  the  addition  of  Washington 
Counfy  as  a  nontoxic  shot  zone  for  this 
coming  season.  Accordingly, 
Washington  Counfy  has  been 
incorporated  into  the  Colorado  nontoxic 
shot  zone  descriptions  in  this  final  rule. 

Delaware 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 
Division  of  Fish  and  Wildlife,  in  a  letter 
dated  May  4, 199a  advised  the  Service 
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that  it  coQCura  with  the  detignation  of 
•n  Ddawan  as  a  nontoxic  shot  xone. 
Prior  to  Ms  carreot  year,  Delaware  had 
only  a  single  county  (Sussex)  remaining 
to  be  converted  to  nontoxic  shot 

Florida 

The  Florida  Game  and  Fresh  Water 
Fish  Cofflmtesion  (GFWFCl  responded 
in  a  May  17. 199a  letter  to  the  Service 
that  they  expected  a  commission  vote  to 
require  nontoxic  shot  in  the  areas 
described  in  the  proposed  rule. 
However,  the  GFWFC  further  advised 
that  these  areas  were  proposed  to  be 
expanded  in  counties  bordered  by 
rivers,  lakes  and/or  bays  by  including 
tiie  adjacent  wetland.  Accordingly,  the 
nontoxic  shot  sons  descriptions  f(«  the 
State  of  Florida  in  the  final  rule  have 
been  considerably  changed  from  those 
appearing  in  dw  proposed  rule. 

Idaho 

The  Idaho  Department  of  Fish  and 
Came,  in  a  May  4. 19ga  letter,  agreed  to 
implementation  and  enforcement  of 
nontoxic  shot  requirements  in  the  zones 
described  in  the  proposed  rule  for  the 
1990-91  watofbwl  hunting  season.  The 
changes  for  Idaho  inchide  addii^  the 
remafaidersof  Ada.  Benewah,  Btngham. 
Madison,  and  Power  Counties,  and  all  of 
Franklin.  Ftnnont.  Gem.  Jerome, 
Minidoka.  Oneida,  and  Twin  Falls 
Coonties. 

Kentucky 

in  a  May  23, 19ga  letter,  the  Kentucky 
Department  ai  Wildlife  Resources 
(DWR)  requested  deferral  of 
implementatton  of  nontoxic  shot 
regulations  scheduled  br  two  Kentucky 
counties.  Bracken  and  (Mdhain.  until  the 
nationwide  conversion  in  1991-92.  The 
Kmtttdky  DWR  dted  potential 
difficulties  in  attaining  administrative 
and  law  enforcement  goals  associated 
with  omverting  diese  two  isolated 
counties  until  surrounding  counties  are 
convwted.  The  DWR  also  noted  that  the 
two  counties  only  marginally  made  the 
cut-off  for  this  year's  conversion  list  and 
that  there  have  been  no  reported 
waterfowl  mortalities  in  either  county 
related  to  lead  shot  ingestion. 

On  fuse  20.  the  Service  denied  the 
request  for  deferral  on  the  basis  that 
without  exception,  it  has  held  the  States 
to  the  SEIS  .A^>pendix  N  schedule  over 
the  implementation  period.  Thus,  the 
requirement  has  been  equitable,  if  not 
convenient  for  all  States.  The  Service 
offered  the  Kentucky  DWR  nontoxic 
shot  zone  expansion  alternatives  to  help 
avoid  the  potential  problems  identified, 
however,  the  DWR  (q>ted  to  stay  on  the 
Appendix  N  schedule. 


Nebraska 

The  Nebraska  Game  and  Parks 
Commission  confirmed  their  statewide 
status  for  nontoxic  shot  by  phone  on 
May  14, 1990. 

New  Jersey 

The  New  Jersey  Division  of  Fish. 
Game  and  WQdlife  (DFGW)  advised  the 
Service,  in  a  May  11, 1990,  letter,  diat 
the  New  Jersey  Fish  and  Game  Council 
(Council)  had  proposed  to  amend  the 
Game  Code  to  abolish  the  use  of  lead 
shot  for  waterfowl  hunting  statewide, 
and  to  require  steel  shot  However,  the 
Council  would  not  act  upon  adoption  of 
the  1990-91  Game  Code  until  a 
scheduled  June  25  meeting. 
Subsequently,  the  Service  was  advised 
by  letter  that  the  Council  had  approved 
designation  of  all  lands  and  waters  of 
New  Jersey  for  steel  shot  use  only  in 
waterfowling  beginning  with  the  1990-91 
season. 

Oklahoma 

The  Oklahoma  Department  of  Wildlife 
Conservation  (DWC)  redescribed 
Oklahoma's  nontoxic  shot  zones 
provided  in  the  proposed  rule,  on  the 
basis  of  county  and  highway 
boundaries.  In  certain  instances,  the 
DWC  has  included  additional  areas  of 
adjoining  cotmties  in  order  to 
encompass  entire  lakes  bisected  by 
county  ^es.  In  their  redescription  ti 
.  nontoxic  shot  zones  letter  to  the  Service 
dated  May  21, 199a  the  DWC  also 
advised  that  steel  shot  would  be 
required  for  hunting  sandhill  cranes  at 
Salt  Plains  and  Washita  National 
Wildlife  Refuges. 

Soaih  Carolina 

By  letter  dated  May  23, 199a  the 
South  Carolina  WQdUfe  and  Marine 
Resources  Department  concurred  with 
the  proposed  rule  that  all  lands  and 
waters  within  the  State  have  been 
designated  for  nontoxic  shot  use  only 
for  waterfowling. 

TexofS 

The  Texas  Parks  and  Wildlife 
Department  by  letter  dated  May  18, 
190a  acknowledged  review  of  the 
proposed  nontoxic  shot  zone 
descriptions  for  Texas  Ifx  the  1990-91 
waterfowl  hunting  season,  and  noted  no 
changes. 

IVesi  Virginia 

Heretofore,  West  Virginia  has  nol 
im[demented  nontoxic  shot  restrictions 
for  waterfowl  hunting  within  the  Slate, 
nor  has  the  State  been  required  to  do  so 
because  of  the  SEIS  Appoidix  N 
schedule.  By  letter  of  May  18, 198a  Am 
West  Vir^nia  Division  of  Natural 


Resources  requested  that  the  final  rule 
be  modified  to  indicate  that  all  Sate- 
owned  or  State4eased  wildlife 
management  areas  be  designated  for 
nontoxic  shot  use  only.  The  State 
concurred  with  other  portions  of  the 
proposed  rule. 

Wisconsin 

The  Wisconsin  Department  of  Natural 
Resources,  in  a  letter  dated  May  21, 
190a  exiH«ssed  strong  support  for  the 
impending  nationwide  ban  on  the  use  of 
lead  shot  for  waterfowl  hunting  and 
encouraged  adoption  of  the  proposed 
rule. 

Wyoming 

By  telecommunication,  the  Wyoming 
Game  and  Pish  Department  advised  that 
Sweetwater  County  was  listed  in  the 
wrong  section  of  the  proposed  rule— it 
should  have  been  included  in  the  Pacific 
Hyway  rather  than  in  the  Central 
Accordin^y,  the  listing  of  Sweetwater 
County  has  been  corrected  in  this  final 
rule. 

In  summary,  this  rule  amends  1 2ai08 
of  50CFR  to  add  areas  to  expand 
existing  nontoxic  ^ot  zones  for  dte 
1900-91  waterfowl  hunting  season. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulatimt"  of  February  17, 1961, 
requires  Uie  preparation  of  regulatory 
impact  analyses  tot  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  oi  $100  million  at 
ntore;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  ot  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
FlexibiUty  Act  of  1980  (5  U.S.C  801  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  diat  ivill 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdkitions. 

In  accordance  with  Executive  Order 
12291.  a  determination  has  been  made 
that  tliis  rule  is  not  a  major  nde.  In 
accordance  with  the  Regulatory 
Flexibility  Act  a  determination  has 
been  made  that  tfds  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  ncMitoxic  shot  ammunition  would 
be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  nottce 
has  been  provided  and  that  sufficient 
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supplies  of  nontoxic  shot  ammunition 
will  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  sipificant 
economic  effect  on  a  substantial  number 
(rf  small  entitles. 

Paperwork  Reductioo  Ad 

This  rule  will  not  result  in  the 
collection  of  information  &t>m,  or  place 
recordkeeping  requirements  on,  the 
public  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 

Environmental  Considnations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C.  4332(C)).  a  Final  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FES  was 
tompleted  in  June  198a  In  this 
supplement  pursuant  to  requirements  of 
the  ESA  a  "section  7"  consultation  was 
done  on  the  potential  impacts  of  the 
provisions  of  this  rule  on  bald  eagles. 
The  "section  T'  opinion  concluded  that 
implementation  of  the  preferred 
alternative  would  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  bald  eagle.  Also,  a  "section  7" 
opinion  has  concluded  that  the  action 
being  carried  out  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  Aleutian  Canada  goose. 

Tabl£  1.— CotiNTiES  Proposed  (at  55 
FR  15249)  To  BE  AODED  IN  1990-91 
to  the  exi8t(ng  zones  where  the 
huntinq  of  waterfowl,  coot  and 
Certain  Other  Speoes  Is  Limited  to 
THE  Use  OP  Nontoxic  Shot.' 

Sislo  and  county 


BahtMin 


-  AllMidt 

CttMOfnlts 

AllMdOf 

I  I     mki  n  I  lis 

FiUmDOm 

Kam 
Kings 


and  mtttn  Cfl  al  oounSaa  o*  sia  Stata. 


Sv)  Malso 
Vanlira 


1  jur 


A  nOJT^ 


Table  1.— Counties  Proposed  (at  55 

FR  15249)  TO  BE  AODEO  m  1990-91 

TO  THE  Existing  Zones  Where  the 
HuNTiNQ  OF  Waterfowl,  Coot  and 
Certain  Other  Species  Is  Umiteo  to 
THE  Use  OF  Nontoxic  Shot.'— Corv 
tinued 

Siata  and  county 


Logan 

Sadgwich 

wamngwi 


Al  lands  «id 

lofMas 
Eacamtw 


of  al  oouRlias  of  Sw  State. 


Paint  Boact) 


Qaorgla: 
Ctay 

COMU 

Eban 

Jtckaon 

Uncolo 

Long 

Ouittnan 

•datw 
Ads 

Benewah 
Bmghain 
FraMdm 
Framoni 
Gem 
Jerome 
Uadtoon 
lyiinidaiia 
Oneida 
Poirar 
ToMnFaOs 

Mnoia: 
Bureau 
Christian 
Coies 
Cook 
OuPage 
Greene 
Gnjndy 


Table  l.-CotMTiES  Proposb)  (at  55 

FR  15249)  To  BE  AOOEO  M  1990-91 
TO  THE  EXISTINQ  ZONES  WHCRC  THE 

HuNTiNQ  OF  Waterfowl,  Coot  and 
Certain  Other  Species  Is  Lumted  to 
the  Use  of  nontoxic  Shot.*— Con* 
tinuad 

Stale  and  oourMy 


AS  lands  and 

Bracken 


waters  ol  al 


of  ihaBlaia. 


OidhaRi 


DeBoto 


LaFayeUa 
Richtond 


Vemon 
Caroline 


CfturcM 
Oougias 

Unooln 


Bergen 
Carnden 


Pa 

SomerMi 

Suaaex 


Cailaref 
Chowen 
Cieven 

Oaie  I 

Hyde  I 

Pasquotank 
Robeson 
OMe: 
AaMabuia 


JoOawiets 
Kendal 


Moultrts 
Peny 


BLOair 
Ta 


Huron 


fSckaway 
Wayne 


Cwvwmo 


Unooln 
Love 
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Table  I.-^^mmties  Proposed  (at  55 
FR  15248)  To  BE  ADDED  IN  1990-91 
TO  THE  EXiSTMQ  ZONES  WHERE  THE 
HUNTMQ  Of  WATEflf  OWL.  COOT  AND 

CEirrAM  Other  Species  is  Umiteo  to 
THE  Use  of  Nontoxic  Shot.'— Con- 
tinued 

SMc  wi  county 


OMihomt 


Wnftinglon 


Com 

Unooln 


Cwiol 

CoNM 
GftMon 


Itaywood 


WMtdty 


Aualin 

Boiqu* 

BurtMon 

CwMren 

C«s«o 

Conn 

DMtiSmilti 

Denton 

Eastland 

Eftth 


nooa 
Hunt 
KMwg 
Uoorv 

RodRiiw 

RefuQK) 

RotMilton 


s>an  rvnoo 

SMby 

Sn«h 

Titus 

Wakar 

Wasliinglon 


Wood 


Addison 

CMtandan 


Cnesterfield 


Hentico 
KingGaorgo 
Laneastsf 
Louisa 


Table  1.— Counties  Proposed  (at  55 
FR  15249)  To  BE  ADDED  IN  1990-91 
to  the  Existinq  Zones  Where  the 
Hunting  of  Waterfowl,  Coot  and 
Certam  Other  Species  Is  Limiteo  to 
THE  USE  OF  Kk)NTOXtc  SHOT. '—Con- 
tinued 


Stalo  and  county 


Montgomery 
Northampton 
Powtwtan 
ffidwnond 
Suny 
WMnnQions 
Adwns 
Banton 
Grays  Hartwr 
King 


Lfwoln 
Plerca 
Spokane 
YMma 


SiMatir<ater 


•  Counties  Bstsd  are  taken  tram  the  Final  Suw))a- 
mtrtiit  EnMronmental  Impact  Statement  on  ««e  Use 
o(  Lead  Shot  lor  Hunting  MgrMory  Birds  in  the 
United  Stales.  Appendb  N.  Counties  feted  aro  thoee 
that  have  5  or  mors  «MleffoiM  hanMsied  per  sciuare 
mile,  as  referenced  by  Carney  at  al.  1969  (Distribu- 
lion  of  «Mlertowl  species  (Mrvesled  In  states  and 
counties  dunng  1971-80  hunting  seasons.  US.  Fish 
and  WiWMe  tiervice.  Spec.  Sci.  RpL-Wiidl.  No.  2S4. 
Washingion,  O.C).  "Certain  other  species"  raters  to 
VxMO  species,  other  than  waterfowl  or  coots,  that 
«e  anected  by  reason  ct  being  Included  in  adgr»- 
gala  bag  limits  and  concumant  seasons.  OiSferences 
between  ihM  Table  and  the  Anxindbi  N  scheduto 
rallect  changes  Initiated  by  the  Stales  to  acouierate 
county  nontoxic  shot  conversions. 

Authorship 

The  primary  author  of  this  Hnal  rule  is 
Keilh  A  Morehouse,  Office  of  Migratory 
Bird  Management,  working  tmdcr  the 
direction  of  Thomas  Dwycr,  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 

Accordingly,  part  20,  Subchapter  B, 
Chapter  I  of  Title  50  of  the  "Code  of 
Federal  Regulations"  is  amended  as 
follows: 

PART  20-(  AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  ^AcL  sec. 
3.  Pub.  L  65-186. 40  Staf.  755  (16  U.S-C  701- 
708h);  sec.  3(h),  Pub.  L  95-616. 92  StaL  3112 
(18  U.S.C  712). 

2.  Section  20.106  is  revised  to  read  as 
follows: 

S20.10S   Nontoxic  shot  tone*. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  i  20.21(j)  as  nontoxic  shot 


zones  for  hunting  waterfowl  cootf  and 
certain  other  species. 

Atlanlk  nyway 

Connecticut 

All  lands  and  waters  within  the  State  of 
Connecticut  have  beaa  designated  far 
nontoxic  shot  use. 

Delaware 

All  lands  and  waters  witiiin  the  Stata  of 
Delaware  have  been  designated  for  nootoxie 
shotusa. 

Florida 

1.  Brevard,  Broward,  Citrus,  Collier,  Dade. 
Glades.  Indian  River,  Osceola,  Palm  Bpadi, 
Polk,  St  Krfuia.  and  Volusia  Counties. 

2.  Leon  Coun^— including  the  floodplains 
of  the  Ochlokonac  River  lying  adjacent  to 
Leon  County  and  Lake  Talquia 

3.  Orange  Lake  and  Lochloosa  Lake  In 
Alachua  County. 

4.  Lake  Okeechobee— the  area  lying 
lakeward  of,  and  bounded  by.  the  Lake 
Okeechobee  Levee. 

5.  All  waters  of  Lake  George. 

6.  That  area  formerly  known  as  the  M-K 
Ranch  public  waterfowl  area  in  Gulf  County. 

7.  Tha  t  portion  of  the  St.  Johns  River 
floodplain  lying  in  Lake  and  Orange 
Counties. 

ft.  That  portion  of  Lake  Rousseau  lying  in 
Levy  and  Marion  CountiriS. 

9.  hUckory  Mount  Impoundntent  within  die 
big  Bend  Wildlife  Management  Area  in 
Taylor  County. 

10.  Seminole  County— including  the 
floodplain  of  the  Wekiva  River  lying  adjacent 
to  Semincrfe  Cotuity. 

11.  Escambia  Coonty— including  certain 
waters  of  Santa  Rosa  County  described  as 
follows:  The  fk)odplain  of  the  Escambia  River 
lying  adjacent  to  Escambia  County.  Escambia 
Bay  south  and  east  of  U.S.  Highway  9a 
Pensacda  Bay,  East  Bay  west  of  the  State 
Highway  87  bridge,  die  open  waters  of 
Blackwater  Bay  south  and  east  of  Interstate 
la  and  Santa  Rosa  Sound  west  of  the 
Navarre  bridge. 

12.  Jefferson  County— including  the 
floodplain  of  the  AuciUa  River  lying  adjacent 
to  Jefferson  County. 

13.  Hamilton  County— including  the 
floodplains  of  the  Withlacoochee  and 
Suwannee  Rivers  lying  adjacent  to  Hamilton 
County. 

14.  Okeechobee  County— including  the 
floodplain  of  the  Kissimmee  River  lying 
adjacent  to  Okeechobee  County. 

15.  Chassahowitzka  Wildlife  Management 
Area  in  Hernando  County,  and  the  State 
waters  of  the  Gulf  of  Mexico  in  Hernando 
County  north  of  Raccoon  Point  designated  by 
posted  signs. 

1&  U.S.  National  Wildlife  Refuges  open  to 
hunting. 

Ceot^ia 

1.  Clay,  Cowetz,  Dougherty.  Elbert 
Jackson,  Uncobi.  Long.  Mcintosh,  and 
Quitman  Counties. 

2.  The  managed  waterfowl  impoundments 
on  Oconee  and  West  Point  Wildlife 
Management  Areas  and  Lake  Juliette  on  Rum 
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Creek  Wildlife  Management  Area.  These 
Wikilife  Management  Areas  are  in  Putnam; 
Heard  and  Troop;  and  Monroe  Counties. 
rGSDGctivfilv 

3.  Eii£da  National  Wildlife  Refuys  in 
Stewart  County  and  Savannah  National 
Wildlifie  Refiige  in  Chatham  and  Effingham 
Counties. 


Maine 

All  lands  and  waters  within  the  State  of 
Maine  have  been  ^ignated  for  nontoidc 
shot  I 


T 


Maryland 

1.  Anns  AmndeL  Calvert  Caroliite,  CedL 
Dordiester,  Harford,  Krat  Queen  Annes, 
Somerset  St  Maiys,  Talbot  Wicomico,  and 
Worcester  Countitt. 

Masaachiuetts 

All  lands  and  wallers  within  the  Stale  of 
Massachusetts  have  bem  designated  tor 
nontoxic  shot  aoeJ 

NewHampshin 

All  lands  and  wetes  within  the  Slate  of 
New  Hampehirs  heve  been  designated  for 
nontoxie  shot  use^  ■ 

New  Jersey         II 

All  lands  and  waters  srithin  the  State  of 
New  Jersey  have  been  designated  for 
nontoxic  shot  i 


New  York 

All  lands  and  wiiters  within  the  State  of 
New  York  have  been  designated  for  nontoxic 
shot  use. 

North  Carolina 

1.  Beaufort  Berfie.  Carteret  Chowan. 
Craven,  Currituck.  Dare,  Hyde,  New 
Hanover,  PamUco,  Pasquotank,  Robeson,  and 
Washington  Counties. 

2.  New  Hope  Goara  Land.  Butner-Falls  of 
NcuM  Game  Land  and  posted  waterfowl 
impoundments  on  other  game  lands. 

Ptmtisylvania 

All  lands  and  waters  within  the  State  of 
Pennsylvania  have  been  designated  for 
nontoxic  shot  use. . 

Rhode  Island       1 1 

All  lands  and  waters  within  die  State  of 
Rhode  Island  have  been  designated  for 
nontoxie  shot  use. 


South  Carolina 

All  lands  and  Waters  within  the  State  of 
South  Carolina  have  been  designated  for 
nontoxic  shot  nsej 

Vermont 

1.  Addison.  CUtteiulen.  Franklin  and 
Grand  Isle  Countiee. 

2.  Missisquoi  National  Wildlife  Refuge. 

Virginia 

1.  Counties  of  Aficomack.  Charles  City. 
Chesterfield.  Essex,  Glouoester,  Henrico. 
James  City.  King  George.  King  WiUian. 
Lancaster.  LouUe.  Mathews.  Middlesex. 
Montgomery,  New  Kent  Northanqiton. 
Northuaberiand.  Rm^tan.  Richmond. 
Suny,  Westmoreiaod  and  York. 


2.  Cities  of  Chesapeake.  Henqiton.  Newport 
News.  Norfolk.  Poquoson.  Portnaoudi, 
Suffolk.  Vir^nia  Beach  and  Williamsborg. 

West  Virginia 

1.  All  StsteH>wned  and  State-leased 
wildlife  management  areas  have  been 
designated  for  nontoxic  shot  use. 

Mississippi  Hywey 

Alabama 

1.  Baldwin.  Jackson.  Limestone,  Madison, 
Mobile  end  Morgan  Counties. 

2.  Eufaula  National  Wildlife  Refuge. 

Arkansas 

All  lands  and  waters  widiia  die  State  of 
Arkansas  have  been  designated  for  nontoxic 
shot  use. 

Illinois 

1.  Mississippi  River  and  adjacent  areas  ia 
.the  following  counties  bordered  by  the  roads 
and/or  lines  indicated  as  b^ows: 

A.  All  of  Alexander,  Calhoun.  Camd. 
Hancock.  Henderson.  Jackson.  Jersey.  Jo 
Daviess.  Madison.  Mercer.  Monroe,  Pike, 
Randolph.  Rock  bland,  St  Clair.  Unioe  and 
Whiteside  Connttes. 

E  Adams  County;  IL-SS  (Lima).  County 
Hwy-«t  County  Hivy-7.  Coonty  Hwy-8  and 
Lock  a  Dam  20.  The  Mark  Twain  NWR.  Bear 
Qeek  Unit  is  also  e  nontoxic  shot  aone. 

C  Hemy  County;  !-«>  and  l-74/28a 

2.  Illinois  Rivor  end  adjacent  areas  in  the 
foUowiog  ctnmties  bordered  by  tbe  roads 
and/or  Itaies  indicated  as  foOows: 

A.  All  of  Bureao.  Calhonn.  Cass,  Fulton. 
Greene.  Gnmdy.  Jersey.  Marshall,  Mason. 
Peoria,  Pike.  Pataam.  Tawwell  and 
Woodford  Coonties. 

B.  Brown  County;  County  Hwy-4/FAS-COt 
FAS-Sat  Coonty  Hwy-12  and  IL-4B. 

C  Morgan  Cmtnty:  IL-104  (Meredosia)  and 
IL-100/U&-67. 

D.  Sdntyler  County;  IL-100  (Bluff  Qty).  IL- 
103  and  County  Hwy-a 

1  Southern  Goose  Quota  Zone:  All  of 
Alexander.  Jatdcson.  Union  and  WilUomson 
Counties. 

4.  Rend  Lake  Goose  Quota  Zone:  All  of 
Franklin  and  Jeffnson  Counties. 

I.  Other  Arses:  All  of  Bond.  Christian. 
CUnton,  Coles,  Cook.  DuPege,  Fayette.  Kane. 
Kendall  Lake,  McHenry,  Moultrie.  Perry, 
Win  and  Winnebago  Counties. 

Indiana 

AU  lands  and  waters  widiin  the  Stata  of 
Indiana  have  been  designated  for  nontoxic 
shot  I 


Iowa 

All  lands  and  waters  witUn  die  State  of 
Iowa  have  been  designated  for  nontoxic  shot 

IIS& 

Kentucky 

1.  Bracken  and  Oldham  Counties. 

2.  Western  Zone.  That  area  of  western 
Kentucky  west  of  en  eastern  boundary 
describcKl  by  the  lines  and/or  roads  as 
follows:  The  Purchase  Paricway  firom  Ftaltoo. 
Kentudiy,  on  the  Kentucky-Tennessee  border 
nordieast  to  the  faiterstate  24-Purdiase 
Parkway  junction:  northeast  on  1-M  to  the 


Lyon  County  line:  dMU-on  a  line  including  all 
(rf  Lytm.  Caldwell  and  Hopkins  Counties  to 
Fredonia:  north  from  Fredoida  on  US  Ml  to 
US  00  at  Marion:  north  on  US  80  to  the  Union 
County  line;  northeast  and  north  along  die 
Union  County  and  Henderson  County  Unas  te 
die  indiana-Kentudqr  border  north  ol 
Newman,  Kentucky. 

Louisiana 

1.  Acadia.  Ascension.  Assumption. 
AvoyeUae,  Bienvillo.  Boesier.  Caddo, 
Calcasieu,  Cakiwall.  Cemsron.  Catahoula. 
Claibome,  Concordia,  De  Solo.  Evangeline, 
Franklia  Grant  Iberia,  Iberville,  Jefferson, 
Jefferson  Davis,  LaFayette,  LaFonrche, 
LaSalle.  Mnehoese.  Natchitoches,  Orleans. 
OuacUta,  Flaquearinee,  Rapides,  Red  River. 
Richland.  Sabine,  St  Bernard,  St  Charles,  8L 
James,  St  John  the  Baptist  St  Landry,  St 
Martin,  St  Mary,  St  Tammany,  Tangipahoa. 
Terrebonne,  Union.  Vermilion  and  Veroon 
Parishes. 

Michigan 

An  lands  and  waters  within  die  State  of 
Michigan  have  been  designated  for  nontoxk: 
sh<4use. 

Minnesota 

AU  lands  and  waters  widdn  die  State  of 
Minesota  have  been  designated  for  nontoxie 
shot  use. 

Mississippi 

AU  lends  and  waters  wiUiin  tbe  State  of 
Msslssippi  have  been  designated  for 
nontoxic  shot  use. 

Missouri 

AU  lends  and  waters  within  die  State  of 
Missouri  have  been  designated  for  nontoxie 
riiotuse. 

Ohio 

1  Ashtabula.  Auglaize,  Cuyahoga. 
Delaware,  Brie,  Geauga.  Hobnes.  Huron. 
Lake.  Lorain,  Lucas.  Mahoning.  Mercer. 
Ottawa.  Pickaway.  Sandusky.  Summit 
TiumbidL  Wayne  and  Wood  Counties. 

rennessee 

1.  Benton.  CamU.  Coffee.  Crockett  Dyer, 
FranUin,  Gibson,  Hamblen.  Haywood,  Hemy, 
Jeffoson.  Lake.  Lauderdale,  Meigs,  Obicm. 
Feny,  Rhea,  Roane.  Shelby.  Stewart  Tipton. 
Weakley  end  WUson  Counties. 

Wisconsin 

AU  lands  and  waters  widdn  die  State  of 
Wisconsin  have  been  designated  for  nontoxic 
shot  use. 

Central  Flywqr 

Colorado 

1.  Adams,  Alamosa.  Boulder.  Conejos, 
Costilla.  Larimer,  Logoa  Morgan,  Rk)  Grande, 
Sedgwkk,  Weld  end  Washington  Counties. 

2.  Hinsdale,  Mineral  and  Saguache 
Counties  east  of  die  Continental  Divide. 

3.  Turk's  Pond  portion  of  Baca  County. 

Kaiaas 

AU  lands  and  waters  widdn  die  Stale  of 
Kansas  have  been  designated  for  nontoxic 

shot) 
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Montana 

All  land*  and  waten  within  the  State  of 
Montana  have  been  designated  for  nontoxic 
■hotnte. 

Nebroaka 

AB  landi  and  waten  within  the  State  of 
Natwaaka  have  been  designated  for  nontoxic 
shot  I 


NewKlexJco 

An  ianda  and  waters  widiin  the  Stete  of 
New  Mexica  have  been  designated  for 
nontoxic  shot  use. 

North  Dakota 

AD  lands  and  waters  within  the  Stete  of 
North  Dakote  have  been  designated  for 
nontoxic  shot  use. 

Oklahoma 

%A.  Bryan.  Oeveland,  Comanche,  Jackson. 
Johnston,  Uncofai,  Love,  Marshall.  Mayes, 
Nowata,  Oklahoma.  Payne,  Rogers  and 
Washington  Counties. 

E  Caddo  County.  That  portion  of  Ellsworth 
Lake  and  adjoining  Qty  of  Lawton  property. 

C  Canadian  County.  That  portion  of  Lake 
Ov«faolster  and  adjoining  Oklahoma  Oty 
property. 

D.  That  portion  of  the  North  Fork  of  the 
Red  River  firom  Altus  lake  dam  to  its 
confluence  with  the  Red  River. 

2.  That  area  described  within  the  boundary 
as  follows:  Sooth  on  US  77  from  the  Kansas 
border  to  US  177;  US  177  south  to  Stale 
Highway  51;  State  Highway  51  east  to  State 
Highway  97;  Stete  Highway  97  north  to  it3 
fnnction  witii  unnamed  cr.unty  roadway, 
northwestward  on  the  county  roadway  to  its 
junction  with  State  Highway  20;  State 
Highway  20  west  to  State  Highway  18;  and 
State  Highway  18  north  to  the  Kansas  border. 
Those  portions  of  Noble  and  Payne  Counties 
outside  of  the  area  described  above  are 
tfesigneted  for  nontoxic  shot  use  also. 

3.A.  Those  portions  of  Cherokee,  Haskell, 
Latimer.  Le  Flore,  Mcintosh,  Muskogee, 
Okmulgee,  Pittsburg  and  Wagoner  Counties 
described  within  the  boundary  as  foUowr. 
biterstete  40  from  the  Arkansas  border  west 
to  State  Hi^way  82;  State  Highway  82  north 
to  State  Highway  100;  Stete  Highway  100 
west  to  State  Highway  lOA;  State  Highway 
10A  west  to  Stete  Hi^way  10;  Stete 
Highway  10  north  to  Stete  Hi^iway  80;  Stete 
H^way  80  north  to  Stete  Hi^way  251A: 
Stete  Highway  2S1A  southwest  to  Muskogee 
Tumpikr,  Muskogee  Turnpike  south  to 
Interstate  40:  Interstete  40  west  to  US 
Highway  80;  US  Highway  60  north  to  US 
Highway  288;  US  Hi)^way  288  west  to  US 
Hi^way  82;  US  Highway  62  south  to  Indian 
Nation  Turnpike:  Indten  Nation  Turnpike 
south  to  US  Highway  270;  US  Highway  270 
cast  to  Stete  Hi^way  2;  State  Highway  2 
north  to  Stete  Highway  31:  State  Highway  31 
east  to  State  Highway  2:  State  Highway  2 
norJi  to  Stete  (Ughway  0;  State  Wghway  9  to 
'  Slate  Highway  8A;  and  Stete  Highway  OA 
north  and  east  to  die  Arkansas  border.  Those 
portiona  of  HaskeU.  Mcintosh.  Muskogee, 
Sequoyah  and  Wagoner  Counties  outeide  of 
the  area  described  above  are  designated  for 
nontoxic  shot  use  also. 

&  Cherokee  County.  Tliat  portion  of  Ft 
Gibson  lake  and  adjoining  Federal  property. 


C  Delaware  County.  That  portion  of 
Spavinaw  lake  and  adjoining  City  of  Tulsa 
property. 

4.  All  stete  waterfowl/wetland  areas, 
including: 

A.  Hajek  Marsh  in  Kingfisher  County. 

B.  Hugo  in  Choctew  County. 
C  Hulah  in  Osage  County. 

D.  ML  Park  in  Kiowa  County. 

E.  Okmulgee  in  Okmulgee  County. 

F.  Waurika  in  Jefferson/Stephens  County. 

G.  Wister  in  Le  Flore  County. 

5.  Fort  Cobb  Lake  and  all  adjoining  Federal 
lands  fai  Caddo  County. 

8.  Salt  Plains  and  Washita  National 
Wildlife  Refuges  in  Alfalfa  County  and 
Custer  County,  respectively. 

South  Dakota 

All  lands  and  waters  within  the  Stete  of 
South  Dakote  have  been  designated  for 
nontoxic  shot  use. 

Texas 

1.  Baylor,  Bosque,  Brazos,  Burleson,  Castro, 
Collin,  Comanche,  Deaf  Smith,  Denton, 
Eastland,  Erath.  Hood,  Hopkins.  Hunt,  Moore, 
Red  River.  Robertson,  Rockwall  Shelby, 
Smith,  Titus,  Trinity.  Walker,  Washington. 
Wise  and  Wood  Counties. 

2.  That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  Dl  10  to  the  junction  of  US 
Highway  90  and  IH 10  in  Beaumont,  thence 
westward  along  US  90  to  ite  junction  with  IH 
610  in  Houston,  thence  north  and  west  along 
IH  610  to  ite  junction  with  US  Highway  290  in 
Houston,  thence  westward  along  US 

f lighway  290  to  ite  junction  with  State 
Highway  159  in  Hempstead,  thence 
southwestward  along  Stete  Highway  159  to 
its  junction  with  State  Highway  36  in 
BeDville,  thence  eastward  along  State 
Highway  36  to  ite  junction  with  Farm-to- 
MarLet  (FM)  2429,  thence  southward  along 
FM  2429  to  iU  junction  with  FM  M9,  thence 
southwestward  along  FM  049  to  iU  junction 
with  IH  10.  thence  westward  along  IH  10  to 
its  junction  with  US  Highway  77  at 
Schulenburg,  thence  southward  ahmg  US 
Highway  77  to  its  junction  with  the  US- 
Mexico  international  boundary  at 
Brownsville,  thence  eastward  along  the  US- 
Mexico  international  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the  three 
marine  league  limit  thence  northeastward 
along  the  three  marine  league  limit  to  the 
Louisiana  State  line,  thence  northward  along 
the  Texas-Louisiana  State  Une  to  its  junction 
vrith  IH  10.  Those  portions  of  Austin, 
Cameron,  Colorado,  Harris,  Jefferson, 
Kleberg.  Liberty,  Neuces,  Refugia  San 
Patricio,  Waller  and  Willacy  Counties 
outeide  of  the  area  described  above  are 
designated  for  nontoxic  shot  use  also. 

3.  The  portions  of  Cooke.  Fannin  and 
Grayson  Counties  lying  within  boundaries 
beginning  at  the  Oklalwma  Stete  line,  thence 
southward  aloQg  1-35  to  ite  junction  with  US 
Highway  82  at  Gainesville,  thence  eastward 
along  US  Highway  82  to  ite  junction  with  US 
Highway  78  at  Bonham,  thence  northward 
alon«  Stete  Hi^way  78  to  ite  junction  with 
the  Oklahoma  Stete  bne,  thence  westward 
along  the  Oklahoma-Texas  Stete  bne  to  ite 
juactioB  widi  1-3&  Tliat  porlioa  of  Grayson 


County  lying  outeide  of  the  area  described 
above  is  designated  for  nontoxic  shot  use 
also. 

4.  The  portions  of  Cass,  Harrison,  Marion. 
Morris  and  Upshur  Counties  lying  within 
boundaries  beginning  at  the  Louisiana  Stete 
line,  thence  westward  along  State  Highway 
49  to  ite  junction  with  US  Highway  259  at 
Daingerfield.  thence  southward  along  US 
Highway  256  to  ite  junction  with  Stete 
Highway  450  at  Ore  Qty,  thence  eastward  on 
State  I^way  450  to  ite  junction  with  State 
Highway  154  at  Harleton,  thence 
southeastward  along  Stete  Highway  154  to  ite 
junction  with  US  Highway  80  at  Marshall, 
thence  eastward  along  US  Highway  80  to  ite 
junction  with  Stete  Highway  43,  thence 
northeastward  ak>ng  Stete  Highway  43  to  ite 
junction  with  FM  2682  at  Kamack,  thence 
eastward  along  FM  2682  to  ite  junction  with 
FM  134,  thence  southward  along  FM  134  to  ite 
junction  with  FM  1S99  at  Leigh,  thence 
eastward  along  FM  1999  to  its  function  with 
the  Louisiana  State  line,  thence  northward 
along  the  Louisiana-Texas  border  to  its 
junction  with  Stete  Highway  49.  That  portion 
of  Marion  County  out^e  of  the  area 
described  above  is  designated  for  nontoxic 
shot  use  alsa 

5.  The  portions  of  Anderson,  Henderson 
and  Kaufman  Counties  lying  within 
boundaries  beginning  at  the  junction  of  State 
Highway  31  and  FM  2661,  thence  westwardly 
along  Stete  Hi^way  31  to  ite  junction  with 
US  Highway  175  at  Athens,  thence 
northwestward  along  US  Highway  175  to  its 
junction  with  FM  90,  thence  northward  along 
FM  90  to  its  junction  with  FM  1391,  thence 
westward  along  FM  1391  to  its  junction  with 
US  Highway  175  at  Kemp,  thence  southward 
along  US  Highway  175  to  its  junction  with 
State  Highway  274,  thence  south  along  State 
Highway  274  to  its  junction  with  State 
Highway  31  at  Trinidad,  thence  eastward 
along  SUte  Highway  31  to  its  junction  with 
FM  3441  at  Malakoff,  thence  southward  along 
FM  3441  to  ite  junction  with  FM  59  at  Ooss 
Roads,  thence  southward  along  FM  59  to  ite 
junction  with  US  Highway  287  at  Cayuga, 
thence  southeastward  along  US  Highway  287 
to  ite  junction  with  FM  860,  thence  northward 
along  FM  680  to  its  junction  with  FM  837, 
thence  northeastward  along  FM  837  to  its 
junction  with  US  Highway  175  at  Frankston, 
then  eastward  along  US  Highway  175  to  its 
junction  writh  FM  8S5,  thence  northward 
along  FM  855  to  ite  junction  with  FM  346, 
thence  northward  along  FM  346  to  its 
junction  with  FM  344,  thence  northward 
along  FM  344  to  ite  junction  with  FM  2661, 
thence  northward  along  FM  2661  to  ite 
junction  with  State  Highway  31.  That  portion 
of  Henderson  County  lying  outside  of  the 
area  described  above  is  designated  for 
nontoxic  shot  use  alsa 

Wyoming 

1.  Big  Horn  County:  Along  and  within  one 
mile  either  side  of  the  waterline  of  the  Big 
Horn  River,  Yellovtrtail  Reservoir,  Shoshone 
River,  Nowood  River  and  portiras  of 
Medicine  Lodge  Creek  and  Paintrock  Creek 
where  diey  flow  into  the  Nowood  River, 
beginning  firom  their  confluence  to  where 
they  flow  from  the  mountains. 
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2.  Goshen  County:  A.  North  Platte  River/ 
Laramie  River— B^tming  where  US  25 
crosses  the  Wyoming>Nebraska  State  line: 
south  along  said  Stett  line  to  Goshen  County 
Road  No.  7-106:  west  along  said  road  to 
Wyoming  Hi^way  92.  west,  then  north  along 
said  hi^way  to  US  8ft:  north  along  said 
highway  to  Wyoming  Highway  156:  west  and 
north  along  said  highway  to  Goshen  County 
Road  No.  7-62:  west  along  said  road  to  the 
Fort  Laramie  Canal  Road;  northwest  along 
said  road  to  Goshen  County  Road  No.  7-48; 
southwest  along  said  road  to  the  Goshen- 
Platte  County  line;  »nth  along  said  line  to  US 
25:  and  southeast  along  said  highway  to  the 
point  of  beginning. 

E  Table  Mountein— Beginning  where 
Wyoming  Highway  92  intersects  Wyoming 
Highway  158:  souOi  along  said  highway  to 
Gi^hen  County  Road  No.  7-171;  west  along 
said  road  to  the  Fort  Laramie  Canal  Road: 
northwesterly  along  said  road  to  Goshen 
County  Road  No.  7-160:  east  along  said  road 
to  Go'shen  County  Road  No.  7-168:  nordi 
along  said  road  to  Goshen  County  Road  No. 
7-114:  east  along  sakl  road  to  Wyoming 
Highway  92;  and  east  along  said  highway  to 
the  point  of  beginning. 

PadScFlyway 

Arizona 

1.  Game  Management  Unit  SB,  Upper  Lake 
Mary,  Lower  Lake  Maty  and  Mormon  Lake. 

2.  Hopi  Indian  Reservation  lands  in 
Coconino  and  Navaio  Counties. 

3.  Navajo  Indian  Reservation  lands  in 
Apache,  Coconino  and  Navajo  Countios. 

4.  Cibola  National  Wildlife  Refuge. 

California 

1.  Alameda,  Amador,  Butte,  Colusa,  Contra 
Cobta.  Fresno,  Qenti,  Humboldt  ImperiaL 
Kem.  Kings,  Marin.  Merced,  Napa,  Riverside, 
Sacramento,  San  Joaquin,  San  Matea  Santa 
Clara,  Solano,  Stanislaus,  Sutter,  Ventura. 
Yolo  and  Yuba  Counties. 

2.  Northeastern  Zone.  Those  portions  of 
Lassen.  Humas,  Shasta.  Sierra.  Siskiyou  and 
Tehama  Counties,  and  all  of  Modoc  County, 
bounded  by  the  fblkrwing  line:  Beginning  at 
1-5  at  the  Oregon  border,  south  on  l-S  to  State 
Highway  80,  and  southeast  on  State  Highway 
80  to  State  Highway  70,  and  east  on  Stete 
Highway  70  to  US  306,  and  south  on  US  395 
to  the  Nevada  border. 

3.  Siskiyou  County,  south  of  State  Highway 
69  and  west  of  I-S. 

Colorado 

1.  Montrose  Coni^. 

Idaho 

1.  Panhandle  Zona  All  of  Benewah, 
Bonner,  Boundary  and  Kootenai  Countiea, 

Z  Southwestern  Zone.  All  of  Ada,  Canyon. 
Gem  and  Payette  Countiea.  That  part  of 
Ehnore  County  lying  south  and  west  of  1-64. 
and  that  part  of  Owfhet  County  lying  north 


and  east  of  a  line  running  from  the  Idaho- 
Oregon  border  along  State  Highway  10,  dien 
east  on  State  Highway  19  to  US  95  near 
Homedale,  then  south  and  east  on  US  95  to 
State  Highway  55  west  of  Marslng.  then  east 
on  State  Highway  55  to  State  Highway  78  at 
Marsing,  then  southeast  on  Stete  Highway  78 
to  1-84  Business  Highway  at  Hammett  then 
east  on  \-M  Business  Highway  to  1-S4  at  Cold 
Springs  Creek. 

3.  Southcentral  Zone.  All  of  Gooding. 
Jerome,  Minidoka  and  Twin  FaUs  Counties. 

4.  Southeastern  Zone.  A.  Hie  lands  within 
the  Fort  Hall  Indian  Reservation  boundary  in 
Caribou  County; 

B.  All  of  Bannock.  Bingham.  Franklin. 
Fremont  lefferson,  Madison.  Oneida  and 
Power  Counties; 

C.  That  part  of  Bonneville  County  west  of  a 
line  pinning  northeast  on  US  91  to  ite  junction 
with  State  Higliway  28  approximately  five 
miles  northeast  of  Shelly,  then  northeast  on 
US  26  to  the  spot  directly  above  the  Heise 
measuring  cable  (about  1.5  miles  upstream 
from  Heise  Hot  Springs),  then  north  across 
the.South  Fo;k  of  the  Snake  River  to  the 
Heise-Archor-Lyman  Road  (Snake  River 
Road),  the  no-'  Ihwest  on  then  Hcise-Archer- 
Lyman  Road  to  US  19l/2a  then  north  on  US 
191/20  to  tiie  US  igi/20^Jefl^erson  County  line: 
and 

D.  That  part  of  Cassia  County  widiin  a  line 
running  from  the  Blaine  County-Cassia 
County  junction  west  on  die  Cassia  County 
line  to  the  Snake  RivdKRafl  River  confluence, 
then  upstream  on  the  Rolt  River  to  1-86,  then 
northeast  on  1-86  to  the  Power  County  line. 

Montana 

All  lands  and  waters  writhin  the  Stete  of 
Montana  have  been  designated  for  nontoxic 
shot  use. 

Nevada 

1.  ChmtfaiU.  Douglas  and  Lincob  Counties. 
X  Humboldt  Wildlife  Management  Area  in 
Porshing  Coimty. 

3.  Maaon  Valley  Wildlife  Managaement 
Area  in  I^on  Comity. 

4.  Overton  Wildlife  Management  Area  in 
dark  County. 

5.  Ruby  Uke  National  Wildlife  Refuge  in 
White  Pine  and  Elko  Counties. 

New  Mexico 

All  lands  and  waters  within  the  State  of 
New  Mexico  have  been  designated  for 
nontoxic  shot  use. 

1.  Benton,  Clateop,  Coos,  Columbia, 
Uncoln,  Marion,  Multnomah,  Polk.  Tillamook, 
Washington  and  Yamhill  Counties. 

2.  Southcentral  Zone— All  of  Klamath 
County,  excluding  Davis  Lake,  and  that 
portion  of  Lake  County  lying  west  of 
Highway  395. 

3.  MaUieur  County  Zone— That  portion  of 
Malheur  County  bounded  by  a  Una  beginning 


at  l-M  at  the  Oregon-Idaho  Stete  line, 
northwest  on  1-84  to  Stete  Highway  201, 
south  on  State  Hi^way  20i  to  State  Highway 
19.  east  on  State  Highway  19  to  the  On^on- 
Idaho  Stete  line  and  back  to  the  point  of 
origin. 

4.  Columbte  Basin  Zone— Those  portions  of 
Gilliam,  Morrow  and  Umatilla  Counties 
bounded  by  the  following  line:  Beginning  at 
the  town  of  Arhngton  on  1-64.  east  on  1-84  to 
US  73a  northeast  on  US  730  to  the  Oregon- 
Washington  State  border,  and  west  along  the 
Columbte  River,  Oregon- Washington  border 
to  point  of  origin. 

Utah 

1.  Box  Elder,  Cache,  Davis,  Salt  Lake.  Utah 
and  Weber  Counties. 

2.  Navajo  Indian  Reservation  lands  in  San 
Jura  County. 

Washington 

1.  Western  Washington  Zone — ^All  areas 
west  of  the  Pacific  Coast  National  Scenic 
Trail  and  west  of  (and  including)  the  Big 
White  Salmon  River  in  Klickitat  Cbunty. 

2.  Columbia  Basin  Zone— A.  Those 
portions  of  Adams,  Benton.  Chelan.  Douglas, 
Franklin.  Grant  Kittitas.  Kllckitet  Uncoht. 
Okanogan  and  Yakima  Counties  bounded  by 
the  following  line:  Beginning  at  the 
Washington-Oregon  State  border  of  die 
Celilo  1  ridge  on  US  97,  north  on  US  97  to 
State  Highway  14.  east  on  Stete  Highway  14 
to  US  305/1-82.  north  on  US  39S/I-62 
(formerly  a  continuation  of  State  Highway  14) 
to  Kennevrick,  west  on  State  Hi^way  24a 
north  on  Stete  Highway  240  to  Stete  Highway 
24,  west  on  Stete  Highway  24  to  US  97,  north 
on  US  97  to  State  Highway  155  at  Omak.  east 
and  south  on  State  Hijihway  155  to  State 
Hi^way  174  at  Grand  Coulee,  southeast  on 
Stete  Highway  174  to  US  2,  west  on  US  2  to 
Stete  Highway  17,  south  on  Stete  Midway  17 
to  US  396,  south  on  US  395  to  US  12.  south  on 
US  12  and  US  730  to  the  Oregon  border 
(including  die  entire  McNary  National 
WUdlife  Refuge),  and  west  along  the 
Columbte  River  and  the  Washington-Oregon 
border  to  the  point  of  origin. 

E  The  portions  of  Adams,  Benton. 
Franklin,  Grant  Lincohi  (including  die 
Columbte  and  Spokane  Rivers)  and  Yakima 
Counties,  not  included  in  the  description  (A.) 
above;  and  all  of  Spokane  and  Walla 
Counties,  including  the  Spokane  River  and 
Snake  River,  respectively. 

Wyoming 

1.  Sweetwater  County. 

Dated:  August  a  1990. 
Ridwrd  N.  Smidi. 

Acting  Director,  Fish  and  Wildlife  Senice. 
[FR  Doc.  00-19302  Filed  8-15-00;  8:45  am] 
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Waiver  Under  the  Trade  Act  of  1974  With  Respect  to  the 
German  Democratic  Repnblic 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  402(c)(2)  of  the  lYade  Act  of 
1974  (the  Act)  (19  U.S.a  2432(c)(2)),  which  continues  to  apply  to  the  German 
Democratic  Republic  pursuant  to  section  402(d),  and  having  made  the  report  to 
the  Congress  required  by  section  4(^(c)(2),  I  hereby  waive  the  application  of 
subsections  (a)  and  (b)  of  section  402  of  the  Act  with  respect  to  tiie  German 
Democratic  Republic 


THE  WHITE  HOUSE, 
August  IS,  1900. 


^ 
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Pntidentiai  DqcummOa  (voL  18k  no.  S3). 
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Animal  drugs,  feeds,  and  related  products: 
Iron  hydro^nated  dextran  and  lactic  add  injections. 
33660 
Biological  products: 
Residual  moisture  test 
Conection,  33816 
Color  additives: 
l,4-bis[4-(2- 

methacryloxyethyl)phenylamino]anthraqtdnone; 
contact  lenses  coloring 
Correction,  33816 
Tea  Importation  Act 
Tea  stuidards;  establishment  33670 

PROPOSED  RULES 

Food  for  human  consumption: 
-  Food  labeliat— 

Reference  daily  intakes  and  daily  reference  values; 
correction,  33816 


Animal  drugs,  feeds,  and  related  products: 
Boehringer  legelheim  Animal  Health.  Inc4  aniroval 
withdrawn.  33766 
Animal  feeds,  and  food  for  human  consumption: 
Pesticide  residues,  action  levels;  policy  statements; 
correctiMi;  33766 
Food  additive  petitions: 

Hoechst  Celanese  Corp.;  eorrectioh,  33817 
Human  drugs: 
Export  appBcations — 
^>oprostcnol  soditun  bulk  drug  substance.  33766 

neann  ana  numan  oervicee  uepanmem 
See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Centen  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Healdi;  Public 
Healdi  Service;  Social  Security  Administration 
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Medicaid: 
Qualified  severely  impaired  individuals  who  work; 
eligibility.  33700 
Medicare: 
Eye  specialty  hospitals  and  eye  end  ear  specialty 

hoq^tals;  ambnlatwy  su^cal  procedures;  payment 

I  Raaoufeaai 
See  Public  Health  Service 


Urban 


Grants  and  cooperative  egreenent^  aveflability.  etc.: 
Facilities  to  assist  homdess— 

Excess  and  surplus  Federal  property,  33773 
Public  and  Indian  housii^— 

Public  housing  resident  management  program,  33820 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Peril  Service 


Income  taxes: 
Corporate  alternative  minimum  tax  book  income 
adjustment  33671 


Export  trade  certificates  of  review,  33740 


Agency  information  collection  ectivities  under  OMB  review. 

33782 
Railroad  operation,  ecquisition.  constructicm.  etc.: 
Iowa  Power.  InCn  et  al.,  33782 


See  Drug  Enforcement  Administration 


See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Wage  and  Hour  Division 

Land  Management  Bupeau 

NOTICES 

Meetings: 
Battle  Mountain  District  Advisory  Council.  33775 
Canon  City  District  Grazing  Advisory  Board.  33776 
Cedar  City  District  Multiple  Use  Advisory  Council.  33775 
Idaho  Falls  District  Advisory  Council  33775 

Opening  of  public  lands,  etc: 
Nevada;  correction.  33776 

Realty  actions;  sales,  leases,  eta:  ;> 

Nevada,  33776 

Resource  management  plans.  et&: 
Egan  Resource  Area.  NV.  33770 

Survey  plat  filings: 
Orc^  and  Washington.  33777 

Withd^wal  and  reservation  of  lands: 
Montana;  correction,  33777 

Mbw  Safety  and  HaaRh  AdrnMslrallon  . 


Safety  standard  petitions: 
BethEneigy  Mines.  Inc^  33785 
Big  Bottom  Coal  COh  33786 
Blue  Diamond  Coal  COn  33786 
U.S.  Steel  Mining  Co.  Inc.  33787 
Wyoming  Fuel  Co.,  33787 


Agency  infmnation  collection  activities  under  OMB  review. 
33771.  33772 
(2  documents) 


Meetings: 
Advisory  Council  33787 
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Natfoiial  Center  for  Nuning  Reteardt.  S37B7 

Nstianal  Ey»  laatitttte.  337B8 
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(2  documents) 
NatioMl  batitate  of  AOergjr  and  InfectiCNM  ENieasee. 

33787 
National  inathate  of  Diabetea  and  Digestiva  and  Kiteay 

DiaeaaeSt  337M 
NatkMial  InstHnte  of  General  Medical  Sdances.  3376S 
Wationd  institute  of  Hiwilnlri 

33780 
Malimwl  inatilaia  an  A^n»  88707 
National  Library  of  Medicine.  33770 


Flabery  Gonaervation  and  management 
Golf  of  Alaska  and  ft 
groundfish.  33715 
(fi^  seas  sahnon  off  Alaska.  33721 
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Fishery  conaervation  and  management; 
Gulf  of  AladcagroundfiAand 
Island  gcoimdfish.  33737 


Coastal: 


Smith.  Kinalsib  38741 
Endangered  and  ttireatened  qwoiea: 
Winter-run  diinook  safanoa,  33Nt 
Marina  mammals; 
Taking  incidental  to  commercial  ft**«>"j 
Flsheriea  aaaodated  with 
33742 
Permita: 
Marina  mammals.  33742. 88708 
(4  documents) 


MeetingR 

Iffis^aaippi  River  Coordinating 
World  heritage  propertiea  lisfc 

US.  nominations.  33781 


Emriroomental  statamenta:  availabiU^,  etc: 
Naval  Submarine  Base  Bangor,  WA.  S378D 
Naval  We^wns  Station.  Charleston.  SC  at  aU 
hnnMnioftin§  of  feat  combat  tiyr^  ah^^ 


Fraedcmi  of  Informafion  and  Mvaqr  Acta:  Implementaflon. 
3364S' 


Environmental  afMemenlK  avrittMBly.  stftJ 

Southern  Califemia  Ediaon  Go.  ctJUaSTM 
Meetinga: 
Nuclear  power  ^airts:  nudntenanca  atandwda;  jMibtte 
woricdiep.  3^88 
Nuclear  power  reactor  operating  Uoenses:  19B1  FY  annnA?. 

fieea.  33780 
i4pjp/iaaCnBMk  Avara^gK-'ManRCMKiRnK  aisf      ' 
Baltimore  Gaa  ft.  BlectrleC».O3700  '- 


Stockyards;  posting  and  depoating: 
Houston  County  livestodt  Auetim..lnc..  TX. 
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Domestic  mail  classificati<»  and  rate  i 
Special  bulk  third^daaa  mlaa;  piAilltations  a i  aMahMity. 
33793 


£)pecMz/ oftsflsrvojioes: 
Home  Health  Aide  Week  (Proc.  016^  33630 
Naticmal  Senior  CMaeaa  On 
WomeBTk  BqaaMy  Day  ^M.  Otm). 


See  d!s9  AioalMi  Dkag  AlMsa. 

Administration;  Cantera  for  IMseaae 
I^ng  AdmiidatEatiMi;  National 
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Agency  information  collection  activities  under 
33770 


Hazardous  matariala: 


matariaia;  Btete-riasigBated  routasc  1 


RaAoacttva 

correction,  83817 

RMOhiMoii  Tnnt  CorpofMton 


Meetings;  Sunshina  Act.  83814.  33815 
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r  propoeed  iwe  i 
Boston  Stodc  Exchange,  Inc  33784 
Intermarkat  Clearing  Corp..  33705 
National  Aaoacialiaa  «f  Sacarfltea 
33798 
(2  documento) 
Stock  deadiv  Ctep-  of  Vhiladatphia.  38000 
Self-regidatory  organizaflbna;  uriBatad  tratog  ptivnagsit 

Midweat  Stock  BxchaiVik  Inb.  33798 
AppUcatiaiM.  hearinst,  detanunatkma,  rti&;_ 
PoUfc  utility  hoM^  oompaiqr  fUings,  33aia  <;  ' 
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Supfriemental  security  income: 
OvarpiQfments;  definition,  33007 


Agency  faifonaaition  odlection  activities  under  0MB  review. 
33771 


Meetings:  Sunshine  Act,  33815 
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See  Committee  for  die  hq>lementation  of  Textile 
Agreements 


See  Coast  G^iaid;  Federal  Aviation  Administration; 
Research  and  ^wdal  Programs  Administration. 


See  Comptroller  of  the  Currency;  Internal  Revenue  Sovioe 
unnMi  smas  inranranion  Agoncy 


Granto  and  cooperative  agreemento;  availability,  etcj 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities. 
33812 
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Vocational  rehabilitation  and  education: 
Veterans  education — 
Veterana'  Banefita  and  Programs  Inqvovement  Act  and 
VBAP.  correction.  33816 


Loan  guaranty: 
Automatic  pracessing  privileges;  approval  ua& 
withdrawal  33724 
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American  Samoa;  special  industry  cmnmittee  members;  per 
diem  allowance  increase.  33660 
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Department  of  Housing  and  Urban  Development  33820 
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Department  of  Ttansportation.  Coast  Guard.  33824 

Port  IV 

Department  of  the  Interim.  Fish  and  Wildlife  Service,  33842 
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Department  of  Health  and  Human  Services.  Alcohol.  Drag 
Abuse,  and  Mental  Health  Administration.  33066 
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Piorl— loiioi  tus  vf  AofiMi  34  vm   ' 
Home  Health  Aide  Week,  1900 

By  tfaa  Frasident  of  the  United  States  of  America 

A  Pradamation 

Home  health  aides,  employed  by  some  5.000  home  care  organizations  through- 
out the  United  States,  are  key  members  of  the  teams  of  health  care  profession- 
als and  volunteers  who  provide  needed  services  for  ill  and  disabled  Ameri- 
cans. Today,  approximately  half  a  million  men  and  women  serve  as  home 
health  aides.  Tliese  workers  enable  their  clients  to  enjoy  the  comfort  and 
security  of  their  own  homes  while  obtaining  needed  personal  care  and  support 
services. 

Home  health  aides  help  their  clients  to  perform  some  of  the  essential  tasks  of 
daily  living,  such  as  bathing.  They  help  to  maintain  a  clean  and  safe  home 
envirrament  for  their  clients  and  provide  various  rehabilitative  and  support 
services.  They  also  observe  a  client's  progress  and  report  significant  changes 
in  his  or  her  condition  to  odier  home  care  team  members.  The  widespread  use 
of  training  and  competency  evaluations  for  home  health  aides — such  as  those 
prepared  by  the  Foundation  for  Hospice  and  Home  Care— ensures  that  these 
activities  are  carried  out  with  a  high  degree  of  professionalism. 

Home  health  aides  have  enabled  many  ill  and  disabled  Americans  to  avoid  or 
delay  the  need  for  admission  to  a  nursing  home  or  other  institution.  Giving  ill 
and  impaired  individuals  the  opportunity  to  remain  in  their  own  homes, 
surrounded  by  the  love  and  support  of  family  and  friends,  home  care  helps  to 
maintain  both  their  emotional  and  physical  well-being.  Home  care  has  also 
proved  to  be  cost-effective.  For  example.  New  York  State's  Nursing  Home 
Without  Walls  Program  has  demonstrated  that  clients  who  would  otherwise 
be  in  a  nursing  facility  can  be  cared  for  at  home  for  about  half  the  cost 

Although  home  health  aides  care  for  many  ill  or  disabled  persons  who  are 
younger  than  65,  most  of  their  clients  are  elderly.  With  the  aging  of  the 
American  population,  the  need  for  home  health  aides  is  likely  to  increase 
dramatically.  The  Department  of  Health  and  Human  Services  reports  that 
people  age  65  or  older  currently  represent  12  percent  of  the  population;  by  the 
year  2030,  they  %vill  represent  21  percent  Today,  people  over  age  84  are  among 
one  of  the  fastest  growing  age  groups  in  the  country. 

Home  health  aides— along  with  the  staffs  of  the  home  health  agencies,  home- 
maker  organizations,  and  hospices  that  employ  them— deserve  recognition 
and  encouragement  They  play  an  important  role  in  maintaining  the  dignity 
and  independence  of  millions  of  Americans,  and.  this  week,  we  salute  them 
for  their  dedication  and  hard  work. 

In  grateful  recognition  of  those  who  serve  as  home  health  aides,  the  Congress, 
by  Soiate  Joint  Resolution  343,  has  designated  the  week  of  August  13  through 
August  19,  199a  as  "Home  Health  Aide  Week"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  August  13  throu^  August  19. 1990. 
as  Home  Health  Aide  Week.  I  call  upon  the  people  of  the  United  States  to 
obsOTve  this  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
August  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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PMdamatioB  6110  of  Aognst  14. 1980 
National  Senior  Qtizens  Day,  1990 

By  the  President  of  the  Utaited  States  off  America 

A  Proclamation 

The  character  of  the  United  States  has  been  shaped,  fai  large  part,  by  the 
accomplishments  of  older  Americans.  From  the  dasrs  of  Benjamin  Fhok&i. 
who  was  81  years  old  when  he  helped  to  frame  ma  Constitution,  to  the  present 
time,  America's  senior  citizens  have  emiched  us  tiirough  thefr  wisdma  and 
their  example.  These  individuals  have  labored  and  sacrificed  to  build  better 
lives  for  themsdves  and  for  their  families  and.  in  so  doing,  have  he^wd  to 
keep  our  country  free,  strong,  and  prosperous.  Now  in  their  advanced  years, 
they  continue  to  share  ivi&  us  a  weaMi  of  talent  and  e)q>erience. 

Today  millions  of  older  Americans  are  remaining  in  the  work  force  weQ  past 
tlw  traditional  "retirement  age.**  Many  are  pursuing  second  careers,  and  many 
are  mgaged  in  voluntary  service  to  their  communities.  Most  important,  per- 
hws,  older  Americans  provide  their  families  with  an  abundance  of  love, 
auction,  and  guidance— «s  well  as  a  living  link  to  the  past 

As  parents  and  grandparents,  and  as  beloved  neighbors  and  friends,  our 
Nation's  senior  citizens  enrich  our  lives  beyond  measure,  and  each  of  them 
merits  our  appreciation  and  support  Because  ihe  true  strength  and  character 
of  any  society  may  be  measured  by  how  it  treats  its  senior  members,  we  BHist 
always  strive  to  ensure  tiiat  older  Americans  are  accorded  not  only  the 
services  they  need,  but  also  die  opportunities  and  esteem  they  so  tldbiy 
deserve.  We  should  make  certain  tiiat  our  communities  are  places  where 
senior  dtizens  feel  safe  and  welcome,  and  we  should  set  an  example  for  our 
children  by  treathig  our  (rfder  relatives  and  neighbors  widi  respect  and 
consideration. 

As  we  observe  National  Senior  Qtizens  Day,  we  do  well  to  express  our 
admiration  and  gratitude  for  the  older  members  of  our  communities.  These 
distinguished  Americans  riwuld  know  that  their  many  gifts  to  us  are  recog- 
nized and  cberishMt  not  only  on  diis  occasion,  but  throughout  the  year. 

The  Congress,  by  House  Joint  Resolution  591,  has  designated  the  third  Sunday 
of  August  1990  as  "National  Senior  Qtizens  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  prodamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  August  19,  199a  as  National  Senior 
Qtizens  Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day 
with  apprc^ate  ceremonies  and  activities  in  honor  of  our  Nation's  senior 
citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
August  in  the  year  of  our  Lord  idneteen  hundred  and  ninety,  and  of  the 
Independence  of  the  Uidted  States  of  America  the  two  hundred  and  fifkeentib 
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ProclamatUm  OlTt  of  Augnst  14, 1901 
Women's  Equality  Day,  1990 

By  tho  Pnridant  of  the  United  Statee  of  Amefke 

A  Proclemiition 

On  August  26.  1990,  we  will  commemorate  the  70th  anniversary  of  the 
ratification  of  the  19th  Amendment  to  our  Constitution.  This  Amendment 
^laranteed  for  wmnen  the  rig^it  to  vote  and.  in  so  doing,  (^lened  tfie  door  to 
their  full  participation  in  our  representative  system  of  government 

The  adoption  of  the  19th  Amendment  nearly  three^uarters  of  a  century  ago 
was  a  great  victory  not  only  for  women,  but  for  all  Americans.  By  recognizing 
previously  disei^anchised  members  of  our  society  and  guaranteeing  tiiem  an 
equal  voice  in  ^e  electoral  process,  the  19th  Amendment  affirmed  the  princi> 
pies  upon  which  the  United  States  is  founded.  It  underscored  our  Nation's 
commitment  to  the  belief  "that  all  men  an  created  equal  that  they  are 
endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among  these 
are  Life,  Liberty  and  the  pursuit  of  Happiness,  lliat  to  secure  these  rights. 
Governments  are  instituted  among  Men.  deriving  their  Just  powers  from  the 
consent  of  the  governed. .    .    ." 

Years  befora  the  ratification  of  the  19th  Amendmoit  the  woman's  suffrage 
movement  took  shape.  Its  members  and  supporters  realized  that,  as  long  as 
women  lacked  a  voice  in  the  democratic  process,  the  prmnise  of  liberty  and 
self-government  so  eloquently  expressed  in  our  Nation's  founding  documents 
would  remain  unfulfilled.  One  of  the  movement's  most  prominent  leaders. 
Susan  R  Anthony,  articulated  the  concerns  of  many  when  she  asked:  "How 
can  the  consent  of  the  governed  be  s^ven.  if  the  right  to  vote  be  denied?" 

After  yean  of  hard  woric  by  membera  of  the  woman's  suffrage  movement  the 
19th  Amendment  was  passed  by  the  Congress  in  June  of  1919.  It  was  finally 
ratified  by  the  Tennessee  legislature  on  August  18, 1920,  and  proclaimed  as 
p4rt  of  our  Constitution  on  August  26. 

The  ratification  of  the  19th  Amendment  mariced  an  important  legal  milestone 
in  our  Nation's  efforts  to  ensure  liberty.  Justice,  and  equality  of  opportunity  for 
all.  Like  the  13th,  14th,  and  ISth  Amendments  that  preceded  it  and  other  great 
landmarks  that  have  followed— landmarks  such  as  the  Civil  Rights  Act  of  1964 
and  the  Voting  Rights  Act  of  1965— the  19th  Amendment  offers  a  poignant 
reminder  that  every  individual  is  an  heir  to  the  civil  and  political  rights 
enshrined  in  our  DedaratiMi  of  Independence  and  Constitution. 

As  we  commemorate  the  70th  anniversary  of  the  ratification  of  the  19di 
Amendment  we  also  recognize  the  many  and  varied  accomplishments  of 
%v(nnen— acconq>lislunents  made  possible  by  progress  in  eliminating  discrimi- 
nation. During  the  past  7  decades,  millions  of  women  have  earned  positions  of 
leadership  and  respcmsibility  in  business,  govenunent  science,  education,  and 
the  arts. 

On  this  occasion,  as  we  celebrate  the  continued  social  and  economic  advance- 
ment of  women— and  their  unique  role  in  keeping  our  families,  communities, 
and  Nation  strong— let  us  also  reflect  upon  the  importance  of  having  and  using 
the  rigbt  to  vote.  As  Americans,  we  are  both  hein  to  and  guardians  of  the 
blessinss  of  libertv  and  self-sovanment  Exerdsins  our  right  to  vote  is  one  of 
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fustioe  and  equal  opportuni^  ht  all 


Nation'a  fomdiHg  docmciifv  010 
Americans. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
>^aerica.  by  virtue  of  the  authwity  vested  fak  me  ^  the  CcMBstitution  and  laws 
of  the  United  States,  do  hereby^  proclaim  August  26. 190a  as.  Women's  Equality 
Day,  a  day  to  oaameBorale  te  Toil  aanhrersaiy  of  the  ratification  (rf  tiie  19th 
y^endment  1  call  upon  all  Americans  to  observe  this  day  idUi  apiMFopriate 
prograoMtOereaunies.  and  activities.  "     "^  •  1^" /'"!^.:; 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
August  in  the  year  of  our  Lord  nineteoi  hundred  and  ninety,  and  of  the 
ladepeadence  of  the  United  States  of  Anerica  the  two  hundred  and  fifteenth.^ 


^^ 


Rulm  arid  Regulations 


This  ssdon  of  fM  reOERAL  REGISTER 


gsnsrai  ipplcabM^  and  IiqiI  cNsdi  most 
01  wncn  sro  Royw  v  ■n  ooonwa  n 
ttw  Oods  of  FMtnl  RoguMkms,  wNch  is 
pubMtad  undtr  59  Mm  pursunl  to  44 
U.8.a  15ia        ^  - 

Tho  Cods  of  FMaii  Rogulsiions  is  sold 
by  ttw  SupsdrlsnrfMN  of  OocunNnli. 
PrioM  of  Mw  boofcs  sie  IMod  in  vw 
Ikst  FEDERAL  REOOTER  IMMS  of  oacfl 
WMk.  I 

DEPARTMENT  OF  AGRICULTURE 


7  CFR  Parts  1M0  and  1942 


'FacMyl 


Comfnuntty  FacMy  Laans  and  Qrants 

AOmcv:  Fanners  Home  Adininistration. 

USDA 

Jicnoie  Rnal  role. 

■UMManv.  The  Famers  Home 
Administration  (RnHA)  makes  final  its 
Community  Facility  loan  and  grant 
intwim  regulations  to  implement  tide  V 
of  die  Disaster  Assistance  Act  of  1980.  A 
new  grant  program  has  been  established 
to  assist  rural  cooununities  that  have 
had  a  sig^cant  decline  in  quantity  or 

auality  in  their  drinking  water  supply  or 
leir  existing  water  system  needs 
emergency  repairs.  The  grant  program 
will  assist  the  residents  of  rural 
communities  in  obtaining  adequate 
quantities  of  drinking  water  thiat  meet 
die  requirements  of  the  Safe  Drinking 
Water  Act  The  intended  effect  of  this 
action  is  to  develop  s  new  regulation  for 
the  emergency  community  assistance 
grants  authorized  by  the  law. 
imcnvi  DATi:  August  17.  I98a 

KM  raMTNn  MMRMATION  CONTACIt 

Jerry  W.  Cooper.  Loan  ^)ecialist  Water 
and  Waste  Disposal  Divisi(».  Fanners 
Home  Administrstion.  U^A  SouA 
Agriculture  Buil<ttng.  room  6328, 
Washington.  DC  2025a  telephone:  (202) 
382-0588. 

•UPfUBHNTARV  MPORMATION:  This 
sction  has  been  reviewed  under  USDA 
procedures  established  in  DqMUtmental 
Regulation  1512-1.  vdiich  inq>lements 
Executive  Order  12291.  and  has  been 
determined  to  be  "nonmaior^  since  die 
animal  effect  on  the  economy  is  less 
dian  tlOO  Biillioa  and  diere  vriU  be  no 
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Federal  State,  or  local  government 
agencies;  or  geographic  regions. 
ForthermOTe.  there  will  bene  sigftificant 
adverse  effects  on  competition, 
enq>loyment.  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  entwprises  in 
domestic  or  export  maricets.  This  action 
is  not  expected  to  substantially  affect 
budget  ouday  or  to  affect  more  than  one 
agency  or  to  be  coitroversiaL  The  net 
result  is  expected  to  provide  better   ' 
service  to  rural  ccMnmonities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Dcmwstic  Assistance  under 
numbw  10.44a  and  is  subiect  to  the 
provisions  of  Executive  Ctder  12372. 
whidi  requires  intergovernmental 
consultstion  widi  State  and  local 
officials.  (7  CFR  part  3015.  subpart  V;  48 
FR  28112.  lune  24. 1963: 49  FR  2267,  May 
31, 1964: 50  FR  14068,  April  la  1985.) 

lliia  document  has  been  reviewed  in 
accwdance  wiA  7  CFR  part  194a 
sut^Mrt  G.  '^vironmental  Programs."  It 
is  dw  determination  of  FmHA  diet  diis 
action  does  not  constitute  s  major 
Federal  action  significandy  affecting  die 
quahty  of  the  human  environment  snd. 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-19a  an  Environmental  Impact 
,  Statement  is  not  required. 

lUs  action  implonents  tide  V  of 
Public  Law  101-82  which  requires  diat 
grants  be  provided  to  assist  residents  of 
rural  areas  and  small  communities  in 
securing  adequate  quantities  of  safe 
drinking  water.  Grants  made  under  this 
program  will  only  be  made  to  remedy  an 
acute  shortage  of  quality  water  or  a 
significant  decline  in  die  quantity  or 
quality  of  water  that  is  available.  Grant 
appUcants  must  be  a  public  or  private 
nonprofit  entity  and.  in  the  case  of  s 
grant  request  based  on  a  decline  in 
water  siqipUes,  die  aiq>licant  must 
dononstrate  to  FitnHA  that  the  decline 
occurred  withbi  two  years  of  the  date 
the  aiq>Iication  was  filed  for  a  grant 

Discussioii  of  Coannsnts 

FtaiHA  pubUdied  an  interim  final  rule 
in  die  Federal  Raglslar  on  April  a  1990 
(55  FR  12811)  and  asked  for  written 
comments  on  or  before  June  5, 199a  No 
eomniAntfl  were  received  from  die  DUblic 


List  of  Subjects 

TCPRPartlOtO 

Administrative  pracdcs  and 
procedure.  Agriculture.  Grant 
programs— Housing  and  community 
development  Loan  programs- 
Agriculture,  Rural  areas. 

7CFRPartlM2 

Community  development  Conununity 
fsdUties,  Loan  programs-housing  snd 
community  develoinnent  Losn  security. 
Rursl  sreas.  Waste^estmbst  and 
disposal— Domestic.  Water  supply— 
Domestic 

Therefore,  chspter  XVm,  tide  7,  Code 
of  Fednal  Regulations,  is  amended  by 
adopting  the  interim  final  rule  published 
A|vU  a  1990  (55  FR  12811)  ss  s  final  rale 
widiout  changs. 

Dated:  July  a  ISSa 
UVmsAiMMa. 
AdaiiniMtmtor.  Fannen  Honw 
Adminittration. 
(FR  Do&  80-19408  FUed  S-ie-eO;  8:45  an) 


NUCLEAR  REGULATORY 


lOCFRPartS 
RIN3180-AO48 

Freedom  Of  Information  Act,  Privacy 
Act,  Production  or  DIaeiosure  m 
Rasponso  To  Subpaona  or  Demande 

of  Courts  <*',?'!*!r,^yf???'**'**'  ^^'"^ 
of  tha  inapactor  Qetierai 

AODtCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


r:  The  Nuclear  Regulatory 

Commission  (NRC)  is  amending  its    ' 
regulati(Kis  to  reflect  the  establishment 
of  the  Office  of  the  Inspector  General 
Tliis  amendment  will  permit  the  Office 
of  the  Inspector  General  to  make 
independent  disclosure  determinatidns 
on  (1)  records  originating  in  its  office 
that  are  responsive  to  Freedom  of 
Information  Act  requests,  and  (2) 
recoords  located  in  its  office  diat  are 
responsive  to  Privscy  Act  requests.  The 
final  nde  also  requires  personnel  in  the 
Office  of  Inspector  General  to  obtain  the 
Insoector  GraMsl's  spproval,  instead  of 
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ktions 


fssponding  to  tubpoMias  or  demands  w 
courts  or  odier  authorities  fer  tiw 
production  or  disclosure  of  NRC 
infomation. 

Dtnc  August  17.  WBO. 


Doonie  R  Grimsley.  Director.  IXvision 
of  Freedom  of  Informatioa  aad 
Publicati(H)a  Services.  OfBce  of 
Adminittration.  U&  Nadaar  Regulatory 
Cowmisainn,  Washingtoa  DC  20S55. 
telephone  (3Q11 402-7211. 

17. 1980.  in  accordance  wnth  Public  Law 
100-W4.  the  Nuclear  Regulatory 
CowBlaaiflB  estabUahad  the  Office  of 
the  laspactor  Geaatal  uid  aboUAad  dM 
Office  of  Inapectar  and  Auditor,  la  the 
reorganiiatioa.  the  Aasistaat  laspeclor 
Geiwral  for  Audita  and  the  Assistaat 
Inspector  General  for  Investigatioaa 
were  deeiytated  aa  the  initial  deciding 
ofBdak  far  audit  related  recoida  and 
investigatioa  related  records 
re^ectively  when  rMpondiag  to 
Freedom  of  Information  or  Mvacy  Ad 
requests.  The  Inspector  General  was 
designated  as  the  offidal  responsible  for 
m^dng  final  deteiminatioiis  on  appeals 
from  denials  of  records  or  denials  (rf 
correction  of  records. 

The  NRC  is  amending  poitioas  of  its 
regulations  to  reflect  d!^  action.  The 
amended  provisions  spediy  that  the 
Assistant  Inspector  General  for  Aucfits 
or  the  Assistant  hapoftor  Ceaaral  for 
Investigations  wiQ  be  the  initial  denying 
official  when  responding  to  Freedom  of 
Informaticm  or  Privacy  Act  requests,  and 
that  die  Inspector  General  is  authorized 
to  respond  to  an  appeal  of  a  dsBiat  of  a 
Freedom  of  Infixmation  or  Privacy  Act 
retjueet  er  aa  appeal  to  amend  or  coned 
a  record  denied  ia  fe^nenae  to  a  Mvacy 
Ad  reqaest  lliese  auteaAneats  also 
ie<|uiie  persooaei  ia  me  Office  of  ne 
Inspector  General  to  obtate  the 
Inspector  General's  approval  instead  of 
the  General  Counsel's  approval  before 
re^wnding  to  a  subpeona,  order,  or 
odier  d<(mand  for  die  production  of 
records  or  disclosure  of  infonaation. 
inriiutii^  testimony,  dial  is  issued  tqr  a 
cout  or  odMr  juddal  or  quasi-iuifidal 
auduxfty. 

Because  these  are  amendments 
deafing  wfth  agency  practice  and 
praoeuBea.  thaaotioe  •w^  «;«■»«— owt 
pwaMoM  flilbe  AAafalatrattve 
Prooadnra  Ad  do  aot  apply  pursuant  to 
5 13S.C  SB3(bXA).  The  amendment*  are 
eSsdiva'apaB  pubBcatloii  ia  the  Pkddd 
E(Ai«idl7.lOO^Goodi 


EaviwMMBaBtal  hapad;  Catagoticd 


The  NRC  has  determined  diet  tUs 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
Sl22i^\).  TheiriBre.  aeidier  an 
environuMatal  isapad  statement  aoc  an 
eaviroaaiental  asseaament  has  bean 
prepared  for  das  final  rule. 

lAdJ 


nils  final  rde  does  not  contain  a  new 
or  amended  Information  collection 
requirement  subfect  to  die  Paperwork 
Rednctton  Ad  of  IfOO  fM  U.&C  3501  d 
seq>)>  Bxistiiig  requirements  were 
approved  by  the  Office  ofManagemeat 
and  Budgd  qiproval  numbM^  3150-OOM. 

lid  of  Subjects  ia  10  CFR  Pail  • 

Freedom  oi  lafonnatioa.  Penalty. 
Privacy.  Reporting  and  racortfweping 
requireawaU,  Sunshine  Act 


For  the  ro  aeons  set  out  in  the 
preamble  and  ander  dw  authority  of  &e 
Atomic  Energy  Ad  of  1964^  as  ameaded. 
the  Eaeigy  ReorganixBtion  Ad  of  1S74. 
as  aaended.  and  5  IL&C  552  and  563. 
die  NSC  is  adapting  die  fallDwiag 
amendments  to  10  CFR  part  0. 

PART  »-fUBtX  RECOROe 

1.  The  authority  cttatian  far  p«t  9 
continues  to  road  in  part  aa  follows: 

AaftarihR  Sec.  im,  ee  S«at  948,  at 
■nwifail  fC  UAC  tm)t  mo.  2W.  atStet 

1242.  M  iiisiBiliiiHgUACaati)  *  * 

2.  h  1 9.25.  paiagiai^  (c)  is  revised  to 
readaaftrflows: 


f9L2S 


(c)For  agmcy  recorda  faceted  ia  the 
office  of  a  ConuDissiraer  qr  ia  the  Office 
of  the  Secretary  <rf  die  Cammission,  die 
Assistant  Secretary  of  the  Cdnmission 
shall  make  the  initial  determiaaticm  to 
deny  agency  records  in  whole  of  in  part 
under  1 0.17(a)  instead  of  die  Director. 
Division  of  Fkeedmn  of  Information  and 
Publications  Services.  For  agency 
records  located  in  tte  Office  of  die 
General  Counsel,  the  Cenecd  Counsel 
riudl  nmke  the  inftlaf  defarminatfao  to 
deny  agency  leoorda  in  wfawe  or  fai  part 
inalead  of  die  Ofredor.  Di  vision  or 


PubUeadaaal 
recorda  located  in  die  Office  of  dw 
Inspedor  General,  me  AssislaBt 
Inapedor  Ceaaral  for  Audita  or  dM 


General  Counsel  die  Assistant 
Inspedor  General  few  Audits,  or  the 
Assistant  Inspedor  General  for 
laveadgatieBe  deteiaiinee  dmt  die 
agency  records  sou^  are  exismpt  from 
disdesore  md  that  dwfr  <fisdoenre  is 
contrary  to  ti^  ptMfa  inleieat  end  will 
adversely  affed  die  lights  of  any  person, 
the  Aaaistaat  Sacietaiy  of  the 


Assistant  Inspedor  General  for  Aadita^ 
or  dM  Assiatvitlaapedor  General  for 
Investigalioas  shall  funin  that 
detemination  to  the  IXredor.  Division 
of  Ptaedom  of  bifbrmatf on  and 
Publications  Services,  who  shall  notify 
the  requester  of  the  determination  In  the 
manner  provided  in  I  9l27 

3.  In  I  9l27.  paragraph  (1^5)  is  revised 
to  read  as  follows: 


19.27   fvmn 


(5)  A  statement  that  the  denial  may  be 
appealed  within  30  days  from  the  receipt 
of  die  denial  to  the  Executive  Director 
for  Operations,  to  the  Secretary  of  the 
Commission,  or  to  the  Inspector 
General  as  appropriata. 
•       *       •       •       • 

4.  fai  1 9L2a  paragraph  (a),  dm 
introductory  text  of  paragraph  (cXl). 
par^apha(cX^aod(d)ai 
foUowa: 


dday  la  Ae  efbcdva  dale  I 

L  AVB  Ob  A  IBlBDf  Attfl 


idieinitU' 
detenaiaation  to  deny  agency  records  fa 
wlnla  or  in  nart  instead  of  thfrDfaedor. 


(•l29 

(a)  A  requester  may  appeal  a  notice  of 
deniiU  of  a  Ftaadem  of  lafonaadoa  Ad 
requeat  for  ^iinry  recorda  or  a  requed 
for  waiver  or  reducdon  of  faes  aader 
diis  sobpart  withia  30  days  of  die  date 
of  die  NRCa  deataL  For  ageacy  recorda 
denied  by  aa  OfBce  Diiedar  repottiag  to 
the  Exacadva  Director  for  Operatioaa  or 
f or  a  deaial  of  a  reqpied  far  a  waiver  or 
reduction  of  foes,  the  iWt>I  »■*  be  ia 
writing  and  addraaaed  to  dM  Executtve 
Director  far  Opdations.  UJ3.  Nuclear 
Regnlatny  Commission.  Washington. 
DC  20655.  For  agen^  records  denied  by 
an  OfBce  Director  reporting  to  the 
Commissioiwtte  Assistant  Secretary  ot 
the  Commission,  or  dm  Advisory 
Conunittee  Management  Officer,  die 
appeal  auiat  be  fa  writing  and  addressed 
to  thaSacrdary  of  the  CiBmBdnfaa.  For 
agen^tacordi  deniadlqr  die  Aariatant 
In^ador  Oanerd  for  AndKs  or  the 
Assistant  faspectar  General  for 
faveettgattana.  the  appear  and  be  to 
wiltfag  BBdadftaaaed  to  the  Inspector 
Geaerri.  Tka  appeal  ahouid  daarqrslato 
on  die envaloDa  and  fa  dto  wtteraHt  it 


f  iWLm»tt  imj  iwd^p, 


indiceted  fa  dda  paragraph  as 
until  it  is  actually  received  bgr  the 

tona. 


SemdaiytwTOeCortHiilsilon,  orlhe 
Inqwdor  General. 


W(fl 


for 

the  Secretary  ^Ihe 

faspedorGMMil 

requester^  dm 


(3)  Inie  Bcecrtive  virader  far 
OpeiaUuus,  ar  a  Deputy  DiecdHre 
DireciB^  ar  ale  oecreiaiy  ai  fne 
Coramiasiaa,  at  the  hapedarGenersJ 
shall  infetm  Ihe'reqaester  tkd  tbedeaial 
is  a  nM  agaapy  aoBOB  ana  fad  fanoM 
review  ie  avaieUe  fa  a  dKetrid  oeart  af 
in  IMlad  Statos  fa  ^  «eMd  fa  aMdi 
dw  raqaester  reddee  erhaeapriadpal 
pfaoe  af^jasJaasi.  fa  whidi  the  agsacy 
records  are  sltaaled.<ir  fa  dw  Didifataf 
Columbia. 

(d|  Hw  fixacMlive  Director  lor 
Operationa,  ar  a  Deputy  Executive 
D^edor,  or  the  Secretary  of  the 
CommiBatoB,ar  dw  Inspedet  General 
shall  funiish  copies  of  aB  eppeals  and 
writlea  detemdaatiaaa  on  jqipeah  to  the 
DiMotor.  Dhfisfaa  af  fteademaf 
Infoflmadaaaad  ftihlifsMaai  Servfaes. 

S.  fa  I  &6S.  dw  inteacfadanr  leiaaf 

pacegsaph(ei  paragraphs  lam  M.  < 
(c)  are  to  be  jvvfaad  to  read  as  faUaaM: 

iUi  Aeaaaatfitondnaaa 


(a)  b^lidi  deitnunaiieaM.  Far  agency 
records  located  fa  the  Office  of  (he 
Inspector  General,  (he  Assistant 
Inspector  Gaaaial  for  AuAts  orlhe 
As^tant  Inqwdor  General  for 
favesfigafions^liaB  determine  v^iefliar 
access  to  the  record  is  available  under 
dw  Privacy  Act  For  an  other  agmcy 
recorda,  die  Directoc  OCBce  of 
Adndnistrafien.  or  theDiiadoi^s 
designee,  with  the  advice  of  fte  syitem 
manager  having  controll  aSHm  recmd  to 
whidi  access  isiaquestedAafi 
deieaaiae  Whether  accaas  to  the  record 
faavalUUe  undjer  the  Privacy  Ad.  The 
Director,  nefti^^aiiiiiiiiifiiff^i^fi^  ordw 
Diiado^  deface,  shall  nddlytta 
requcadiKtoifivtdualfapanuucrte 
writipg  d  the  oatenHinatioB.  TJideaalhe 
laqaeaipreeenis  uuuauai  uiiuijuines  ar 
favovna  exteunva  naanen  of  TacoroiL 
individuals  shal  be  mrtifad  Of 
determinations  to  grant  or  deny  access 
widifaJOi 
therequaal. 


mmutmtmmm 


finalasriawafaafailiali 

must  ba  fled  widda  OOdfapa  afdw 

receipt  of  the  initial  determinatioa.  1 


tfanyi^iaanaedOB  at  I 

Itai 
the4  ' 


t 

Inspector  General  for  Audits  or  the 
Assistant  faspectw  General  for 
favestigations,  (he  appeal  mod  be  fa 
writing  and  addiaeeed  to  (he  iaepeder 
General  \iS,  Nudfaar  Regufateiy 
Caonnfaafaa,  Wandagton,  DC  td6ft6.  Per 
agency  raoefas  -denied  by  the  Direder, 
Office  ef  AdadaiBtralieB,  or  dw 
ISreoler's  deeigaee.  dw  eppeal  and  be 
fa  wildng  addreeeed  to  dw  boecadve 
Director  for  OpeiaHaaa. " 
should  cleariy  stde  an  # 
fa  dw  tetter  IVvacy  Ad  AppeaUfaafal 
of  Acoaaa.'"  Hw  NRC  does  not  coaeliar 
aa  appeal  dwt  is  ad  maili  mi  as 
tactoted  fa  dds  paray  aph  as  receiaed 
until  it  is  actually  racdvad  hjf  the 
Inqwdor  General  or  Execalfaa  Direder 
for  OpaiafioBa. 

(e)  Fmol  dtlHi  aiiuatimm.  (1)  The 
Inspedar  Canard,  ar  dw  fluacBtiae 
DiradorfarOpefatioasardwHIXya 
.ahaUawkaaliaal 


Btralaflhej 
ehaH  datarmfas  whdher  to  authoiiae  -or 


record.  19w  Dtoedac  CBIce  «f 
Adaiiiialiatiua.  orlhe  Disador'a 
deeigaee,  dwH  aotity  dw  i 
individual  Ualeasdw  I 
unuaiwl  diffiftultiei  ar  fawalvas 
exteadae  ■naaiheia  of  raeeida, 
indtaridaals  mast  he  aatified  of 
determfaations  to  aathariie  ar  i 
coirectian  er  amaadmant  of  a  reoari 
widifaJOworkii^  days  alter  receipt  of 
dw  raqaeaL  in  BMking  diis 
deteamiaatiaa,  dw  NRCcffidal  diall  be 
guided  by  dw  followiag  dandarda: 


good  I 


aaaeahoam  eachaanwaaai 
adfitionalfafotmatfan.  dw 


.  efdwfaaaa.Tlw 
of  time  may  not  mceed 
wockiag4Bya.n 
advised  fa  advance  of  any  extenataaof 
time  and  of  the  reasons  therefd. 

(2)1f  dwlnapedorCenaral  or  the 
ExecutivaPlredw  foi  Opdaitous  ar  <he 


Administration,  or  the  IMredor^a 


I9\ta,^tm 


.^^ 


IndivldBallB 
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f!b)ApptalMftom  uUtkU  advene 
detenninatkme.  tf  an  indivkhial's 
raqoMt  to  amend  or  comet  a  record  has 
been  denied,  in  whole  or  in  part,  the 
indMdnal  may  request  a  final  review 
end  deteiminatioo  of  that  individual's 
request  by  die  Inqiector  General  or  die 
Executive  Director  for  Operations,  as 
appropriate.  A  request  for  final  review 
of  an  initial  determination  must  be  filed 
widiin  60  days  of  the  receipt  of  the 
initial  determinaticm.  For  agency  records 
located  in  die  Office  of  the  Inspector 
GeneraL  die  appeal  must  be  in  writing 
and  addrassed  to  tte  Inqwctor  General 
VS.  Nndeer  Regulatory  Commission. 
WasUngton.  DC  20655.  For  agency 
records  located  in  an  odier  offices,  the 
appeal  must  be  in  writing  addressed  to 
die  Executive  Director  for  Operations. 
The  appeal  should  dearly  sUte  on  die 
envelope  and  in  the  letter  "Privacy  Act 
Conection  Appeal"  The  NRC  does  not 
consider  an  appeal  diat  is  not  marked  as 
indicated  in  this  paragrairfi  as  received 
until  it  is  actually  received  by  die 
Inspector  General  or  Executive  Director 
for  Operations.  Requests  for  final  review 
must  set  fordi  die  specific  item  of 
information  sou^t  to  be  corrected  at 
amended  and  should  include,  where 
appropriate,  documents  supporting  the 
correction  or  amendment 

(c)  Knal  determJnaUona.  (1)  Tlie 
Inspector  General  for  agency  records 
located  in  the  Office  of  ti^e  Inspector 
General  or  the  Executive  Director  tot 
Operations  or  die  EDO's  designee,  for 
all  other  ageny  records,  shall  make  a 
final  agency  determination  within  30 
working  days  of  receipt  of  the  request 
for  final  review,  unless  die  time  is 
extended  for  good  cause  shown  such  as 
the  need  to  obtain  additional 
infoimation,  the  volume  of  records 
involved,  or  die  complexity  of  the  issue. 
The  extension  of  time  may  not  exceed 
30  additional  woridng  days.  The 
requester  shall  be  advised  in  advance  of 
any  extension  of  time  and  of  the  reasons 
tli«refor< 

(2)  For  agency  records  located  in  the 
Office  of  dw  Inspector  General  if  die 
faispector  General  makes  a  final 
determination  diat  an  amendment  or 
correction  of  the  record  is  warranted  on 
die  facts,  the  Inqwctor  General  or  the 
IG's  difrg"^.  dull  correct  or  amend  the 
record  pursuant  to  die  procedures  in 
I  «M(aX2).  For  all  odier  agency  records, 
if  die  Executive  Director  for  Operations, 
or  die  EDO's  designee,  makes  a  final 
determfaiation  ^t  an  amendment  or 
correction  of  the  record  is  warranted  on 


amend  die  record  to  die  procedures  to 

ig»(aX2).  ^         ,       . 

(3)  if  die  Inspector  General  or  the 

Executive  Director  for  Operations  or  the 
EDO's  designee,  makes  a  final 
determination  that  an  am«idment  or 
correction  of  die  record  is  not  warranted 
on  die  facts,  die  individual  shaU  be 
notified  to  writing  of  die  refusal  to 
authorize  correction  or  amendment  of 
die  record  to  whole  or  to  part,  and  of  die 
reasons  therefor,  and  the  todividual 
shall  be  advised  of  his/her  right  to 
provide  a  "Statement  of  Disagreement" 
for  the  record  and  of  his/her  right  to 
judicial  review  pursuant  to  5  U.S.C 
552a(g). 
7.  Section  9.67  is  revised  to  read  as 

foUowr. 


|M7   atalaiiientsol 

(a)  Written  "Stotements  of 
Disagreement"  may  be  furnished  by  die 
individual  widito  30  working  days  of  die 
date  of  receipt  of  the  final  adverse 
determination  of  the  Inspector  General 
or  the  Executive  Director  for  Operations. 
"Statements  of  Disagreement"  must  be 
addressed,  as  appropriate,  to  the 
Inspector  Generd  or  die  Executive 
Director  for  Operations.  U.S.  Nuclear 
Regulatory  Ccnnmission.  Washington. 
DC  20555.  and  should  be  clearly  marked 
on  the  statement  and  on  the  envelope 
"Privacy  Act  Statement  of 
Disagreement". 

(b)  The  Inspector  General  or  the 
Executive  Director  for  Operations,  or 
their  designees,  as  appropriate,  are 
responsible  for  ensuring  that  (1)  The 
"Statement  of  Disagre«nent"  is  tocluded 
to  the  system  or  systems  of  records  in 
which  the  disputed  item  of  information 
is  matotatoed:  and  (2)  the  original  record 
is  mariied  to  todicate  the  information 
disputed,  the  existence  of  a  "Statement 
of  Disagreement"  and  die  location  of  die 
"Statement  of  Disagreement"  withto  the 
system  of  records. 

8.  Section  9.68  is  revised  to  read  as 
follows: 


ftJt   NRCtlalsinenlof 

Tlie  Inspector  General  or  the 
Executive  Director  for  Operations  or  the 
EDO's  designee,  may  if  deemed 
appropriate,  prepare  a  concise 
statement  at  the  reasons  why  the 
requested  amendments  or  corrections 
were  not  made.  Any  NRC  "SUtement  of 
Explanation"  must  be  tocluded  to  the 
system  of  records  to  the  same  manner  as 
the  "Statement  of  Disagreement". 
Courtesy  copies  of  the  NRC  statement 
and  of  die  notation  of  the  dispute  as 
marked  on  die  original  record  must  be 


9.  Section  9J01  is  revised  to  read  as 
follows: 

proMM 
NRCOIIIeiaL 

No  employee  of  die  NRC  shall  in 
response  to  a  demand  of  a  court  or  other 
iudidal  or  quasi-Judidal  audiority, 
produce  any  material  contatoed  to  die 
files  of  die  NRC  or  disclose,  dirough 
testimony  or  other  means,  any 
information  relating  to  material 
contatoed  to  die  files  of  die  NRC  or 
disdose  any  information  or  produce  any 
material  acquired  as  part  of  the 
performance  of  that  employee's  offidal 
duties  or  offidal  status  widiout  prior 
approval  of  the  appropriate  NRC 
offidal.  When  die  demand  is  tat 
material  contatoed  to  die  files  of  die 
Office  of  the  tospector  General  or  for 
information  acquired  by  an  employee  of 
diat  Office,  die  Inspector  General  is  die 
appropriate  NRC  offidal  to  all  other 
cases,  the  General  Counsel  is  the 
appropriate  NRC  official 

la  to  §  9.202.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

{9.202   Procedure  m  the  event  of  a 
damand  for  production  or  dtodoeure. 

(a)  Prior  to  or  simultaneous  with  a 
demuid  upon  an  employee  of  the  NRC 
for  the  production  of  material  or  die 
disdosure  of  information  described  to 
1 9.200,  the  party  seeking  production  or 
disdosure  shall  serve  die  General 
Counsel  of  die  NRC  widi  an  affidavit  or 
statement  as  described  to  paragraphs  (b) 
(1)  and  (2)  of  diis  section.  Except  for 
employees  to  die  Office  of  tospector 
General  whenever  a  demand  is  made 
upon  an  employee  of  the  NRC  for  the 
production  of  material  or  the  disdosure 
of  information  described  to  §  9.20a  diat 
employee  shall  immediately  notify  die 
General  Counsel  If  die  demand  is  made 
upon  a  regional  NRC  employee,  diet 
employee  shall  immediately  notify  die 
Rc^onal  Counsel  who,  to  turn,  shall 
immediately  request  tostructions  from 
die  General  Counsel  If  die  demand  is 
made  upon  an  employee  to  the  Office  of 
Inspector  General  diat  employee  shall 
immediately  notify  the  Inspector 
General  The  Inspector  General  shall 
Immediately  provide  a  copy  of  die 
demand  to  die  General  Counsel  and  as 
deemed  necessary,  consult  widi  die 
General  Counsel 

•       •       •       *       • 

(c)  The  tospector  General  or  die 
General  Counsel  will  notify  the 
emoloyee  and  such  odier  persons,  as 


CouaaSlaM 
NRC 


NRC  attorney  oo  the  employsa'ai 


r^i}*^  ■-^.■■ 


P.O.  BokSTDZ,  thiatflii.  Waihln^im, 
98191.  lids  UfbcBMiaB  11^  bo 
examiiMid  at  Ifaa  FA^  Wurawast 
MountalB  Ba^oOilkuMpoa  Aliplaoa 
Directflcaia  1601  Uod  AnoM  SWh 

^  —  .  ■  ■-    mam  — .I-*—  ■_:* 

Kenion,  wasningion. 


waitaaladlo 

condtUoaprasaBtBdhyliihBato  < 
coDBBCt  vanaoaaHByln^pBCSPHik''' 
Stooa  ddaoiniiii  ■  iaBhi^r  «aari 
or  ieminp  ontidMr  aiiplaiiis  of  &a- 
saoM  type  desiyi.  dds  M» 
AD 
for 
inboikl 


Mr.  Van  K.9d.  AbfransftanduANM- 
1208;  telephona  (208)  227-277S.  Mafliiy 
address:  FAA.  Northwest  Wountato 


Seattle  Aircraft  CafflBcatfon  Offioa, 
1601  lind  AvauiM  8Wq  Rsnton. 
WasUt^tao  98068-I06& 

11. 1974.  die  FAA  iasoed  AO  M-a»4i^ 
Amendment  39-1968  (39  FR  22279.  Jana 
21.  t9H).9nBiiBlniBa|ietlliaf<ha 
ondxMid  flap  sopport  attack  bidts  «( 
bodi  dia  iaboard  and  oatboard  flap 
trades  and  rqdaaemadl  if  naoaaaaqr. 
^lat  action  was  prompted  oy  raporta  di 

fiill ■  iiniiii  iipal  iJlifctiilla  Tiii 

condittop.  if  aat  aawanlad 
to  dM  loss  «f4fai  flap  aid. 


necessMy,  to  aceordancawith  da 
servioal 

Sntai 

iiuiiiHUiwe  euupuiju  m  uus  i^gmnm.  h 
it  found  that  aofice  andpdbBc 
procedure  herawi  are  iBjpiacticahk,  and 
good  caosa  arista  lor  maW^gdria 


days. 

Tliaiaiiiitt 
not 


liliyUJ 


Staler  asfta  ratatfonddp  faatwaan  fta 
nattoaalaDavaaaaat  and  the  States.  «r 
oate4 


airplanai 

Reoantfyj  ftaTAA  wttanrihiaw  ftsd 
AB71-19-Q6as  oijgiii^yisiiiediiiay 
hava  baanaMBHlwptatad  by  sona 
opetsAon  in  that  it  ivQisias  in^pacSoB  la 


havasdHdentfederatiaialipiifinaBnaa 
Fiilmliw  I siiil 


regulatloB  Is  an  emargencgr  lagidafisa 
and  dm  Jtia  not  ranaJdwad  lobe  ■ajar 


TST^VKtOH,  Revldwi'l.  dalad  fmy  27. 


AdnrtrihUiaHuMfBAA).  iWI'. 
AcnOKTInd  nfla. 


error  to  diat  it  sttpulatad  j 

track  forward  sqpport  fittiag  attach 
bolts  on  aiiinaBes  Mesfned  as  \3roBp 

2" 

ofdwt 

fitting  attach  bdts  on  I 


regulathn  ofliarwisawaBldbe 
signfiBcaitt  nndarlXJTVsfnlatary 


si^iort  attadi  bolts  of  both  tha 
and  outboard  flap  tracks,  and 
replacement,  if  neoessaiy.  lUs 


(odiuiwlsa.a»4 

reqaba^;  A'aapyan  ntVlBeB>m^  va 

obtained  Iram  &  Kdn  Dockat 


which* 
teiiiiiliiaMlwidi 
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Accocdixi^.  parsoant  to  the  aatbority 
ddegatad  to  me  by  dia  Adndnistiator, 
die  Federal  Aviation  Administration 
•mends  14  CFR  part  39  of  (he  Federal 
Avietion  Regulations  as  follows: 

PART  99    [AMFWnroi 

1.  The  audiority  dtation  Ux  part  39 
oontinoes  to  read  as  follows: 


: «  US.C  13B«(a).  1421  and  1423; 
40  U&C  108(g)  (Rmisad  Pub.  L  97-440. 
luunr  U 196S):  sad  14  CFR  1U0. 

finis  uyMRdsd] 

2.  Section  39il3  is  emended  by 
superseding  Amendment  39-1968.  AD 
74-19-06  (39  FR  22273,  |une  21. 1974), 
witii  ttie  following  new  airworduness 
directive: 


:  AppUn  to  Modd  737  MfiM 
■ifpfauDM.  Ustad  in  Bodag  Alert  Sarvice 
Bnllaiin  7S7-«7Al07a  Raviaioa  4  dated 
May  m  198a  oartificatad  in  any 
catapofy.  Comiriianca  feqnirad  as 
indicated,  nnlaaa  pnviowly 
accoBipiiahad 
To  prevaot  tha  loia  of  die  oadward  flap, 
acconpiidi  die  following: 

A.  Widdn  dM  next  280  bom*  time-in- 
■arrtca  aflw  dw  aCEactiva  data  of  diia  AD. 
nnleas  already  accampHalied  widiin  die  last 
780  hoBia  time-in  aarvica.  and  tfaewaftar  at 
intarvala  not  to  exceed  1.000  ham  time-in- 
servioa  fhNB  die  laat  inapactioB.  aocompiiah  a 
tocqaa  check  of  die  S/ie^nch  bolts  diat 
attach  dw  iofward  aappoct  fitting  of  the 
inboard  and  oodioaid  flap  tracks  of  die 
oodMoid  flap,  in  aocofdanoa  widi  Boeing 
Alert  Sarvioa  Bollatin  737-C7A107B.  Raviaion 
4.  ^ad  Mqr  10.  1900l 

&  Bolts  iridch  eidier  fail  or  do  not  sustain 
dw  toniaa  check  meat  be  rairfaoad  prior  to 
farther  fl^t  in  acooniance  widi  Boeing 
Service  Ballettai  737-S7A107S,  Reviaion  4. 
dated  Mey  10, 1980. 

1.  If  die  replaoamentboh  ia  a  5/10-inch 
bolt,  accamiriiah  the  totqna  dheck  reqnirad  by 
paragrairii  A.  of  diia  AD  prior  to  die 
accomnlation  of  SAX)  homa  time-in-aervica. 
and  dwraafler  at  intarvala  not  to  exceed  UXn 
hoofs  time-in  service  fawn  dw  lest  taiapectiop. 

2.  if  te  rqdecegwttt  boU  is  a  3/04nch 
atatadaaa  sled  boU.  no  hrdiar  toftpw  died(8. 
in  eoeoHenee  widi  diia  AD.  are  naoaaaaiy. 

D.  RapleceoMBt  of  8/lS4Bch  diameter  bolts 


F.  Special  flight  permits  oitay  be  iaaead  in 
accordance  widi  PAR  21.197  and  2L19e  to 
operate  aiiplanea  to  a  baae  in  otder  to 
comply  with  the  raquiremanta  of  this  AD. 

All  persons  effected  by  diis  directive 
who  have  not  elreedy  received  the 
eppropriate  service  information  from  the 
manufacturer  mey  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seetde. 
WasUogton  98124.  This  information 
mey  be  examined  et  the  FAA 
Nordiwest  Mountain  Region.  Transport 
Airplane  Directorete.  1801  Lind  Avenue 
SW.,  Renton.  Weshhigton. 

This  smendment  supersedee 
Amendment  39-1958.  AD  74-19-05. 

This  amendment  becomes  effective 
September  4. 1960. 

baaed  in  Renton.  Waahington,  oo  Au^iat  7. 
199a 

8lavaaB.Wellece. 
Acting  Managv.  Traiuport  Airplane 
Dinctorate.  Aircraft  Oatificatimi  Serrioe. 
[FR  Doc  90-18387  Filed  O-ie-ea  8:45  am] 


in  eeooideaoe  with  Boetaig  Alert  Service 
Belledn  737-87A1070L  Reviakn  4.  dated  May 
la  199a  or  aerUer  reviakma.  ooaetitatee 
taiBtaMtlng  ectkm  for  dw  laqiiireBwats  of 
ttisAD. 

&  An  ehamate  meena  of  eoaqilienoe  or 
ed|uatmant  of  dw  ccnpliance  time,  which 
nrovklaa  an  eoo^tabk  levd  of  sefaty.  mey 
be  eaed  whan  approved  by  the  Menegir. 
Seetde  Aircreft  Cerliflceikm  OBoe  (AGO). 
FAA.  Ttaaaport  AlrphHW  Diractorete. 

Nelas  The  reqneet  •hookl  be  sobnitted 
direcdy  to  dwHanagar,  Seetde  ACQ,  end  e 
etmm  oMit  In  liia  eemlaaaA  FAA  PrifHteal 


Mailing  addrecs:  FAA  Nordiwest 
Mountain  Region.  Seetde  Aircraft 
Certification  Office.  1801  Lind  Avenue 
SW..  Ronton.  Washington  98065^4066. 
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14  CFR  Part  39 


[OecfcetNoL 
89-87061 


106-AD; 


747 

r.  Federal  Aviation 

Adi^nistration  (FAA).  DOT. 
action:  Correction  of  final  rule. 


r.  This  action  corrects  an 
inspection  method  specified  in 
Airworthiness  Directive  (AD)  00-06-18. 
Amendment  39-6541.  The  AD  is 
anilicable  to  certain  Boehig  Model  747 
sories  airplanes,  and  requires  inqwction 
of  the  wing  landing  gear  aft  trumdon  for 
cracks  and  corrosion,  lliere  are  no  odier 
changes  to  the  AD. 
OATia:  Tide  correctitm  is  effective 
AiMust  17. 196a 

Toe  effective  date  tfx  the 
requirements  of  this  smendment 
remains  April  23, 199a  as  qiecified  in 
Amendhnent  39-8641.      :-'■■•'■•'■  - 
AOOMBiM:  The  BK>licaUe  sendee 
information  may  be  obtained  from 
Boeta«  Commercial  Aiiplanee.  P.O.  Box 
3707.  Seetde.  Washington  98124.  lids 
infonnation  may  be  examined  at  the 
FAA  Nordiweet  Mountain  Ragioa. 
Transport  Airjdane  Directorate.  1801 
Lind  Avenne  SWn  6di  floor.  Ronton. 
Waddngton.  or  die  Soatde  Aircraft 
Certification  Office.  1801  Lfaid  Avenue 
SWn  2nd  floor.  Ronton.  WeeUngton. 
ITMN  OONTACTS 


rARVMMNMATIONEdn 

Mardi  7. 199a  die  FAA  iesued 
Airworddness  Directive  90-06-18. 
Amendment  39-6641  (55  FR  10047. 
Mardi  la  1990).  applicable  to  certain 
Boeing  Model  747  seriee  airplanes, 
which  requiree  inspection  of  the  landing 
gear  trunnion  for  cracks  and  corrosion. 
This  action  corrects  die  method  of 
inspection  dted  in  paragraph  A4.  to 
specify  the  use  of  a  high  frequency  eddy 
current  tedudque  rather  dian  an 
ultrasonic  te^dque,  and  clarifies  the 
inspecti<m  locaticm. 

ThepreamUe  to  the  final  rale 
inadvertendy  stated  diet  Boeing  Service 
Bulletin  747-32-219a  Revision  4.  dated 
October  28. 190a  describes  procedures 
for  an  ultrasonic  inspection  of  certein 
areas  of  the  wfa^B  landing  gear  beam 
outboard  fitting  assembly.  Thet  service 
bulletin  actually  deecribes  proceduree 
for  e  hi^  frequency  eddy  current 
inspection. 

Paragraph  A4.  of  die  final  rule 
inadvertendy  stated  diat  ultrasonic 
inspections  performed  in  accordance 
widi  Boeing  Service  Bulletin  747-32- 
219a  Revision  4.  may  be  used  as  an 
alternative  inqiection  method  if  only 
corroeion  is  found  ss  s  result  of  the 
initial  required  inspection.  The  correct 
ahemative  inqiection  method  dted 
ehould  have  been  die  hi^  frequency 
eddy  current  technk)ue:  dierefore. 
paragrapli  A4.  has  been  dianged  to 
conw:dy  spedfy  dds  type  of  inspection. 

Addtttonally.  paragraph  A4.  of  die 
final  rala  daaeribae  tte  area  to  be 
inspeotod  aa  lbs  andfltting."  TUs 
aetfoii  dartllaa  tta  inspeedon  area  aa 
"tfaa  wing  kadtag  gear  tnnnion.'' 

Siaoa  lUa  aetfoB  only  ooftects  an 
altasnattva  laspartinn  tedmiqoe 
Idmtiflad  In  ma  final  role  and  clarifies 
an  aioa  laqoiriag  inspection,  it  has  no 
adverse  ocoooaik  impact  and  impoeee 
no  addtttonal  bordsn  on  any  person. 
HMrefere.  nottaa  and  poUic  procedure 
hereon  are  nnnaoeesary  and  the 
amendment  may  be  made  effective  iqxm 
publication  in  die  Fadesel  Raglsiai. 

List  of  Sobiacts  in  14  CFR  Part  9ft 

Afr  transportation.  Aircraft.  Aviatfon 
safety,  Safety. 

Adopdon  of  the  Cosrectioa 

Accordingly,  pursuant  to  tte  aothtvity 
ddegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 


PART39-{AMCfN)ED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  1354(s).  1421  and  1423;  49 
U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 J9. 

1 39.13  [Amendedl 

2.  Section  39.13  is  amended  by 
correcting  paragraph  A4.  of  AD  90-06- 
18.  Amendment  39-6541  (55  FR  10047. 
March  la  1960)  to  read  as  follows: 

Boaiag:  Applies  to  Model  747  aeries 

aiiplanea.  Croups  1, 2.  and  3  aa  listed  in 
Boeing  Servka  Bulletin  747-«2-218a 
Revision  4.  dated  October  2a  198a 
cartifkated  hi  any  category.  Coniriiance 
required  as  indicated,  onlma  previoualy 
accompUahed 

To  prevent  landing  gear  ooUapae  during 
landing  due  to  coirosion  and  fatigua  cncks. 
accomplish  die  feBowhig: 

A.  Inapect  as  foUowa: 

1.  Widiin  die  next  120  days  after  dw 
etFective  date  of  this  AD,  peifofB  e  vtoed 
faupection,  or  s  vised  plus  sddy  csRSBt 
inapection.  of  die  wing  lendhig  fsar  et  the 
trunnion,  for  creeks  and  cenosien,  ia 
accordance  widi  Bodag  Servtee  BeBedn  747- 
32-219a  Raviaioa  4  deled  r 

2.IfiioGreGfcaor4 
repaet  dw  inapead 

Ai.  of  this  AD  St  iBiifvdb  asl  te  snsed  0 
moBdWifthsvlssdi 

I  paslsas  iBipaaaBB.  er  et 
tier 


I  by  pempaph  A<4.  of 
leeioB  ere  found,  prior 
ntBIbI.  sbbwvs  sadrswwk  or 
iCMMd/oerrodsd  p«li  in 

I  wtdiBostag  Service  Bdletin  747- 
»-SUa  Revtdoo  4,  dated  October  2a  188a 

4.  If  floiy  oonosloa  is  found  ss  sn 
dtsmethre  to  psrsgra|di  AJ.  of  dda  AD 
sccomidlsh  dw  teraiinatfaig  ectkn  deecribed 
fai  Boeing  Service  Bullettn  747-32-219a 
RevUkm  4.  dated  October  2a  198a  widifai  12 
mondis  sfter  detection  of  oorrodoo,  Iwt  no 
later  dun  38  mondis  after  dw  efEatdve  date 
of  diia  AD:  and  high  frequency  eddy  canent 
taiapect  dw  wing  lending  gear  trunnioB  at 
faitervals  not  to  SNoeed  8  mondia.  until  dw 
terminating  action  is  accompHehad 

E  Modiflcatioa  in  accordanoa  with  Boeing 
Service  Bulletin  747-32-219a  Revidon  4. 
dated  October  2a  198a  constitutea 
terminating  action  for  die  reinapection 
requirements  of  paragraph  A.  of  ttis  AD. 

C.  An  dtemate  means  of  oonqdisnce  or 
adjustment  of  the  oompliance  time.  wUdi 
provides  en  aooeplable  levd  of  sefety.  may 
be  uaed  when  approved  by  dw  Manager. 
Seatde  Aircraft  Ceitification  OfBce.  FAA. 
Northwest  Monntsin  Region. 

NolK  The  requeat  shodd  be  forwarded 
through  en  FAA  Mndpd  Maintenance 
Inqiector  (PMI),  who  will  eidier  concur  or 
comment  and  then  aend  it  to  the  Manager. 
Seatde  Aircreft  Certificetioo  (MBoe. 


operete  dtplanes  to  s  bsse  in  order  to 
comply  wiUi  dw  requirements  of  diia  AD. 

All  persons  affeded  by  dds  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boebig  Commerdal 
Airplanes.  P.O.  Box  3707,  Seatde, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Diredorate.  1801  Lind  Avenue 
SWm  5th  floor,  Renton,  Washington,  or 
the  Seatde  Aircraft  Certificeticm  OfBce, 
1801  Lind  Avenue  SW..  2nd  floor, 
Renton,  Washington. 

This  correction  is  effective  August  17. 
199a 

The  effective  date  for  the 
requirements  of  diis  amendment 
remains  April  23, 1990.  as  spedfied  in 
Amendment  39-6541.  AD  60-06-18. 

Issued  in  SeatUe.  Washington,  on  August  7. 

i9oa 

Steven  B.  WaOeoa. 

Acting  Manager,  Transport  Aitplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-19388  FUed  8-16-00;  045  am] 
BSiMa  OODS  4BW-1S-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart240 

Qukflsft  ter  AdvttrfWiwi  ^"'wanrai  wid 
uinor  ■wrcnanoMmg  rayiiiaiiia  ana 


f.  Federal  Trade  Commission. 
action:  Fhial  rule:  publication  of 
changes  in  guides. 


n  The  Federal  Trade 
Commission  previously  published  in  the 
Federal  Register,  53  FR  43233  (October 
2a  1988),  staff  recommendations  for 
proposed  dianges  to  the  Commission's 
Guides  for  Advertising  Allowances  and 
Other  Merchandising  Payments  and 
Services  ("Guides"). 

The  Guides  originally  were  issued  to 
help  businesses  comply  with  sections 
2(d)  and  2(e)  of  the  Robinson-Patman 
Ad  ("R-P"  or  die  "Ad").  However,  die 
Guides  have  become  outdated  in  certain 
respects  since  their  last  revision  in  1972. 
The  changes  published  in  this  document 
l^ing  the  Guides  into  conformity  with 
current  legal  developments  and  also 
eliminate  nonessential  requirements. 
VPtCliVI  OATI:  August  3, 1660. 
POR  RMTIIU  mPOMlATION  CONTACTS 
Federal  Trade  Commission, 
Washington,  DC  A  Roy  Levik  (202) 
328-3334. 


suggests,  the  Guides  are  not  binding 
regulations,  but  are  advisory 
interpretations  providing  assistance  to 
businesses  seeking  to  conqily  with 
sections  2(d)  and  2(e)  of  die  R-P.'  These 
sections  prohibit  a  seller  from  paying 
allowances  or  furnishing  services  to 
promote  the  resale  of  its  products  unless 
the  allowances  or  services  are  off^ed  to 
all  competing  customers  on 
proportionally  equal  terms.  Sections  2(d) 
and  2(e)  relate  to  die  resale  of  a  firm's 
products,  as  opposed  to  section  2(a)  of 
R-P  which  relates  to  the  original  or  first 
sale. 

R-P  is  concerned  with  a  seller's 
discriminatory  price  that  has  an  adverse 
impact  on  competition  with  the  seller's 
competitors  or  competition  with  a 
favored  customer.  The  prindpal 
provision  of  the  Act  is  sedion  2(a). 
which  bans  direct  or  indired 
discrimination  in  price  when  a  specified 
competitive  injury  might  result  Certain 
defenses  are  allowed,  notably  that  the 
difference  in  price  is  justified  by  cost 
differences  of  die  sales  or  that  die  lower 
price  is  given  to  meet  an  offer  of  a 
competitor  of  the  seller. 

Sections  2(d)  and  2fe1  are  intended  es 
complements  to  section  2(a).  Their 
purpose  is  to  prohibit  disguised  price 
discriminations  in  the  form  of 
promotional  payments  or  services. 
Sections  2(d]  and  2(e)  attempt  to  prevent 
evasions  of  section  2(a). 

Section  2(d)  and  2(e)  are  virtually  per 
8e  sections.  In  contrast  to  section  2(a), 
they  do  not  require  proof  of  likely 
adverse  competitive  effects  nor  do  diey 
permit  a  cost  justification  defense.  They 
do,  however,  permit  a  meeting 
competition  defense.  The  Commission 
has  observed  diat  diese perse 
characteristics  impose  an  obligation  on 
both  the  FTC  and  the  courts  "to  ensure 
that  the  jurisdictional  prerequisites  of 
these  sections  are  reasonably,  and  not 


■  SecUon  2(d)  retdt:  (I|t  shall  b«  unlawful  for  any 
pwwn  engaged  in  oommerc*  to  pay  or  oontnct  for 
tiie  payment  of  anything  of  value  to  or  for  the 
bcmefit  of  a  cuatomer  of  a uch  peraoo  in  the  coune  of 
audi  commerce  aa  compenaatiaa  or  In  conuderatiaa 
for  any  aervices  or  facilitiea  furnished  by  or  through 
audi  customer  in  connection  with  the  prooeasing. 
handling,  sale,  or  offering  for  aale  of  any  products  or 
oonuBodities  manufactured,  aold.  or  o^red  lor  aale 
by  such  peraoo,  unless  such  payment  or 
coiuideration  is  available  on  proportiooaUy  equal 
terms  to  all  other  customers  competing  in  die 
distributioo  of  such  products  or  commodities. 

Sectioa  S^e)  reeds:  (I)t  shall  be  unlawful  for  any 
person  to  discriminate  ia  favor  of  one  purchaser 
against  another  purchaaar  or  purchaaers  of  a 
commodity  bought  for  reaaie,  with  or  without 
processing,  by  contracting  to  furaiah  or  furaiahing. 
or  Iv  contributLag  to  the  fumisUog  ot  any  services 
or  facilities  connected  with  the  proceeding, 
handling,  aak,  or  offering  for  aale  of  auoh 
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cert 
T1»G 


4»USL 

iniaiiMna 


UAStll 


.  dm  eoneapC  of  avaflaMKy  of 
ofleis  te  conpetim  CMliHMS.ftc 
nolffieattakof  OBBit  is(|iited  to  bv 
given  to  ciMtoBitr»-«iid  alao  iMues 
Mdi^M  *r  fBtBnMaeeBBoee 
M^atemnrt*  of  MCtSKBB^ntf  2()e)L 

DterdogBnaito  in  K-Pivi^mdeiiee 
since  A«  fast  aaendBSBt  ^tbe  GtoAes 
have  Midirad  MgBCBfir  of  tte  Gvidee 
obwd^e.  Kr  exnpie,fn  fii  Km 
Gy^Mo  dedikaw  diia  Goouninfoft 
stwstatf  the  BCGMrity  of  a  dote 
cooaecaottbetiiveeBopraaMriioBel 
aOewaaca  or  tenriiDa  and  a  rasala  in 
hokftig  Ifcttt  pronwtfonal  aaahtance  far 
a  Iradv  ibow  dM  ncf  vfolale  tecfioB 
2(d).  lUa  btrfdbif  oivanifad.4/)anDeA 
Foeda,  /hc.e  FXC29B  (U73).  a/]f^ 
497P^«S  ptfa  Or.  ifT^  adecftian 
iMued  Aorf^tbgr  tte  bat  modHlcation 
of  Ae  GtaMes.  TUa  dtaa^ng 
CoouBisskiB  approach^  reaffirmed  ta 
Generat  Motors,  US  PT.C  SCI  C»Ml 
and  consistHit  wiA  Mverat  recent 
appellate  deduona.  aaggeited  that 
ceilain  of  tbe  letala  proviaioRa  ef  Ihe 
Gvdea  may  do  nnigerienect  cuucut 
law. 

Axiotber  daciifon  suggeatiBsa  need  to 
reexamine  the  Qiidea  iafbib  Cftjr 
Industiieti  hte.  v.  Vtatca  Bgverege,  bta, 
460  U.&  421  tnni  iaiblir  Gr^y.  the 
Supreme  Gaeit  ai^fedthe  awetiag 
cempetitian  defense  to  offina  BMda  OB 
an  area-wide  baris.  See  dbo 
Intematiaa^m  tr  TeUVi*  F.TjC  20. 
43S  (IflM).  By  contrast,  sectien  M  af  tte 
1972  Guides  impfies  that  the  defHne  ia 
restricted  to  affers  Blade  to  particalv 
customers. 

devatopmeBta  hr  Ae  law.  Rrsi;  tte 
CommissJon  and  ftacoorta  have 
amphsshid  that  seetTaBa2td}aiMiats> 


intended^ 

Second  to  caoogailiooof  the  ■afionat 

pirficyf 


no  J|Sf  aeei  te 
iwlmisiiMKiM 
"■srviewarheaiii 
tuniMimfan  oCVrrfesaorlbeSWas 


fcraMwdtyof  mwwuh  0"*! 
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"iacBPnectioowtdith»"|inHMiw>,lM 


itMstbeatoasMStolfca 
rttdlB  or  prtparstiBB  for  resaie  by  the 
f««aaer  tf  dtesc  oomfitiaM  CIS  be  shC  the 
yhtoig  ley  fabe  adwef ae  ef  sectiww  2W 
and  2(e)i  »bf  cb  ceny  so  issiir  msiiitf  af 
praol  tlian  does  Mctioo  2^)1 

9S  F.T.C  at  725  (dtatifm  omitted)^ 

See  also.  e^^BaMi9y.US.&tzuki 
Motor  Corp..  Ttl  F^  13X9  (Rh  Or. 
1963);I  »I  OfYGsL  t.  hbaphj  OS  Onp^ 
674  FJd  tll3  CS^  Oc;  ttS^  JftfMsi^  v. 
Electric  Hose  ^Kabbo'Qx,  811  F2d  668 
fMiC^.  197»)r  JSbnner  V.  liU:  5toel 
C^JTX.  233  F^  762. 765-66  (5th  Qr. 
1966). 
Secomilori 


Section  24A1 

CM^iaaraftha 
I 


of  R-P  that  eooflkled  with  the 


Hte  Pj—IBlfllfclll  IWMfcaillMjrf.  tft* 


impoflnce  ol  ooaslraiagR-P 

consistently  with  the 

la*fs  fH'"'<.  **"»  f^^'*  *»— ■♦n*^  »b*t 

'*as  a  general  rule  the  Robinson-Pataan 
Act  shoald  be  oonatraad  ao  aa  la  hmoca 
its  coherence  with  'the  broader  antitrust 
policies  that  have  been  laid  duwa  by 
Congress.' "  UnitedStates  v.  United 
SteMa  C>7»i»r  On.  439  U.SL  fiZ;  469-W 
(iflP^^wolwyAete— firCuKlnii  Gx  ▼. 
F.T.C.  34frU.S.  61, 74  (196^  aerev^ 
Great  Atlantic  St  Pacific  Ite  Co.  v. 
F.T.C.  440  U.a  69  (1979).  bif&P.  Ae 
Court  considered  a^etbar  R-P  fanposed 
a  Arty  on  the  buyer  to  brform  a 
prospective  seller  that  its  bid  woa  lawai 
than  a  rivaFa  ofiar.Tha  Caast  Mfaaad  to 
Inyoaa  aach  a  duty  in  past  baaaoao  it 
would  conflict  with  the  SbsiMB  AcTa 
goal  of  greater  price  coanpetitiaB  The 
Court  Mserved:  "faapaaitiaD  of  aectiaa 
2^  haUUty  on  tha  bayes  ia  this  case 
wooldleadto  *  *  *prioaBBifbnaily 
and  rigidity."  440U&at  H. 

Ihesa  I^gd  devdopments  have 
inf&Moced  the  dunfea  ii>  the  Guidea. 
The  legislativahistasy  of  the  Act  nd  the 
case  law  pertiaent  to  each  issae  also 
howa  been  considered.  The  reeisiana, 
tbatefore^  lepsesent  an  effort  ta  make 
the  Gouiaa  Buna  cimsiateal  with  Aa 
0  Aer  antitiuat  Imws.  Aa  lagialativa 
history  ef  the  Act.^  and  Aa  case  tew 
interpreting  it 

The  fb&owing  dhcassion  summarizea 
Aa  pa^Bc  uiuuuenta  en  tBe  luulvfoBal 
Guide  sectiona  and  oAerissoea  raiaed 
by  the  Padenl  RegistBr  notice  and  states 
the  SAtimu  on  tha  amtSoBa  and  fssoea. 


QculfoB  at  AiMliaalLaw.ai  Aa 
AaMffeaM  Bv  AaiaciattaB  rAnHbuai  i 
Section")  notes  approving  AaiplaaiBf 
Ae  purpoaa  section  in  tha  body  of  Aa 
Guides  adBensnre  its  ^cement  hi  Iha: : 
Cods  of  Fbdnal  Rcgidaiiona  rCFR^ 
Presently  Aa  bitrodoction  to  tha  Gbitha 
discussing  Aefr  purpose  does  not  appear 
inCFR. 

Bb&  the  PtDsbury  Oorapany  and  tha 
National  Feed  Ptacassoia  AsaodatSon 
("Food  PiQcaaaafa")  saoaat  tha  aaan 
•ddMaB  to  I M9J.  Ihay  fad  tkal  the 
section  should  state  thai  tha  Odiii  are 
jasti 


language  is  added  after  tfcaiaat  1 
of  pro^Med  1 24ai:  ni^  Gafidaa  aae 
what  Aeirname  impBea— gdddiaaa  fat 
compfiance  wiA  tha  law.Thqr  donot 
have  the  fiosca  af  Isna." 

Seciioa  2403—ApplieabiSt^  of  tfe  law 

Mwiee  ooBMnanta  dUscuas  tna  sedMV 
de&feg  tha  scope  of  sectiona  2(4  and 
2(e).  Tha  Antitrust  Section  agraaa  wiA 
Aa  proposed  changes  iB  this  psovisioB, 
and  psaticaMy  apprawaa  at  tha 
emphada  as  tha  appKeahili^  af  aadiana 
2(d)  aad2(a)anly  laaiawaMoaaMi 
services  that  facihtata  tha  laadle  af  a 
prodact.  e/e  tfistinguf  shed  nos 
aBowanoes  or  services  that  ladBeate  the 
original  sde  ftom  Ae  adiar  la  tha  first 
buyer.  Tha ABtitrostSadisBfBrthar   .: 
believea  thai  Aa  laierenaa  !■  Iha 
provision  to  tha  peadtala  aaa  af  aaetfos  5 
to  cover  bi^ara  or  thM  parts^a 
helpnL  TnoNaooiMiFooQ  noMia 
AssodatioB  CFbod  Brdwrs")  also  refers 
fovorab^  to  Ads  fadnsioa. 


("Nationd  CandyT)  oad  Paad 


emphasis  OR  Aaresdai.-. 

BoA  conqilain  that  ndther  sedfoR  2td| 
nor  2(e)  refer*  to  resales.  Nstiaaal 
Can^  adoowfadis*  Aat  savaral  fewer 
court  dedsiana  sappofl  the  laaafe 
iiiildisBMat  ItowsTsr  jtiuni-"— 
Ae  Cddsa  not  ae«Bfeaea  !■  thaaa 
dedsieaa  antA  the  Supianw  Court  rafea 
on  tha  poinL 

Bo  A  National  Candy  and  Paod 
Brokers  appear  to  befieva  that  if  tha 
resafe  raquireaent  elTmfnatwa  certain 
allewaacaa  Of  satvfee*  feMS  sactiaaa  2 
(d)  and  (aya  pusvfew.  R-P  Witt  nal  app^ 
ataHto  '         "  " 


jJiinl 
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The  cases  support  the  requirement 
that  only  allowances  or  services 
facilitating  resafe  are  subject  to  section 
2(d)  or  2(e).  Hie  Commission  itself 
stressed  in  Herbert  R.  Gibson,  Sr^  95 
P.T.C  553  (1980).  affdWlF^d  554  (5A 
Cir.  1962).  cert  denied,  460  U&  1068 
(1963).  and  Gene fol  Motors,  103  F.T.C 
641  (1984).  that  sections  2(d)  and  2(e) 
apply  only  to  aUowanoes  or  services 
facilitatiE^  resafe  Court  decisions  have 
followed  Ae  Commission  view  '  and 
National  Candy  and  Food  Brokers  dte 
no  cases  to  Ae  contrary. 

Section  24a3-Definition  of  Seller 

The  Antltnist  Section  made  the  ody 
comment  on  Ais  section  noting  that  it 
contains  little  significant  diange  from 
the  existing  section  and  that  die 
proposed  sectioa  seemed  reasonaUe. 
The  proposed  seotiim  is  adopted  (wiA 
Ae  proposed  Guides'  "business" 
changed  to  Ae  datute's  "penons"). 

Section  240.4— Definition  of  Customer 

Three  comments  address  this  section, 
two  generally  approving  of  Ae  proposal 
WiA  small  additions.  The  third  comment 
does  not  disagree  wiA  Ae  section  but 
feels  it  insuffidently  broad  in  its 
definition  of  customer. 

The  Nationd-American  Wholesde 
Grocers'  Assodation  ("Wholesafe 
Grocers")  siqiports  Ae  recommended 
reordering  of  Ae  Gdde  brining  it  into 
juxApodtion  WiA  Ae  section  defining 
competing  customer.  There  are  9 
interveni^  sections  between  the 
"Customer"  and  Xonqietii^  Customer" 
sections  A  the  existing  Gddes. 
Wholesale  Grocers  suggests,  Aough. 
that  Exampfe2  to  the  revised  i  2404  be 
ejqianded  to  define  wholesders  as 
"customers"  when  an  allowance  is 
granted  to  dired  buying  retailers.  This 
suggestion  seems  contrary  to  the 
Supreme  Court's  holding  A  F.T.C  v. 
Fred  Meyer.  Inc.  360  U.S.  341  (1968). 
Fled  hlqrer  was  a  direct  buyinig  retailer 
who  received  discriminatory  allowances 
not  made  avaifebfe  to  competing 
retailers  who  purchased  through 
whofesafers.  "1118  Supreme  Court  held 
that  it  was  the  roAifen  competing  wiA 
Fted  Meyer  who  merited  proportionally 
aqud  allowances,  not  the  wbolesden 
sdling  to  those  retailen  as  Ae 
Commissioa  had  aigued.  For  Ae  reason. 
Ae  Wholesale  Grocers' 
recommendation  is  not  adopted. 

The  Antitrust  Section  also  generally 
ai^Moves  of  the  proposed  section  but 


■  Set,  a^..  BoMi$  v.  US  SmM  Motor  Coip.. 
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offers  two  additions  to  Example  3. 
which  illustrates  wholesder  oriented 
promotions.  The  first  addition 
recognises  that  wholesafen  and  retoiler- 
owned  cooperatives  are  on  tha  same 
fevd  of  trade.  If  a  wholesaler  and  a 
ratailarowned  ooopantiva  do  cooqiete. 
then  selfers  shodd  Adude  Ae  retailer- 
owned  cooperative  A  wholesaler 
promotions.  The  Antitrust  Section  dtes 
as  authority  for  this  Adusioo  AUennan 
Food  Inc.  V.  F.  T.C.  497  F2d  983  (5A  Cir. 
1974).  where  Ae  court  found  a  grocery 
wholesder  to  be  A  competition  wiA  a 
retaiferHmaed  buyer  co-operative. 
AuAorities  haVe  had  rather  different 
readioos  to  this  hdding.  One  remarked 
that  the  court  "surprisingly"  readied  iu 
condusion.*  while  anoAm  called  Ae 
"oondusion  *  *  *  hardly  ground- 
breaking."* 

11m  Antitrust  Section's  second 
suggestion  for  Example  3  is  explidtly  to 
exclude  dired  buying  re toUera  from  this 
example,  whidi  illustrates  a  wholesder 
promotion.  A  better  reason  may  be  that 
the  wAdesalers  and  retailers  ordinarily 
are  not  competing  customers.  Example  3. 
as  revised.,  wodd  then  Adude  a  last 
sentence:  "The  wbolesden  and  retailer- 
owned  cooperative  headquarters  and 
headquarters  of  other  bona  fide  buying 
groups  are  customers.  Retailen  are  not 
custnnen  for  purposes  of  this 
promotion."  The  italic  language 
represenA  the  additions  to  the  proposed 
Example  3. 

Food  Broken  seeks  to  expand  Ae 
defidtion  of  customer  to  Aclude 
retailen  who  purchase  from  oAer 
reAilen  where  the  seller  "knows  or  has 
reason  to  know"  Ae  fint  retailer  is 
selling  his  produd  to  oAer  reAilen.  The 
proposed  customer  defidtion.  identicd 
to  that  A  Ae  1972  Gddes,  coven 
retailer  to  retailer  sales  ody  where  Ae 
seller  "has  been  put  on  notice"  that  Ae 
second  retailer  is  selling  its  product 

Food  Broken'  suggestion  about  Aa 
defidtion  of  a  customer  flows  from  i  A 
concern  wiA  "diverting."  Food  Broken 
defines  diverting  as  the  purchase  of 
goods  A  one  area  to  resell  Aem  A 
another  area.  Food  Broken  does  not 
argue  Aat  a  seller  is  not  providing 
proportionally oqud  treatment  to  aU 
competing  customen  A  the  area  from 
whidi  divenioo  occun.  Ra  Aer,  it 
asserts  that  if  diverting  occurs.  Ae  seller 
must  also  provide  proportionally  equal 
treatment  to  all  customen  A  Ae  area  to 
which  Ae  goods  an  diverted 

Food  Broken  does  not  acknowledge 
Ae  daunting  difficdties  Ae  seller  might 


*  H  SimMmnn.  Price  Ducrimination  in 
Awygt(/w74(lS77).    ' 


encounter  A  tradng  Ae  diverted  goods 
and  how  Ais  relates  to  its  section  2(d)  or 
2(e)  aUowances  or  services  to  customen 
A  the  area  from  which  goods  are 
diverted.  An  admidstrative  morass 
codd  ensue. 

Moreover,  if  diverdon  of  goods  A  a  R- 
P  problem,  it  does  not  seem  to  be  one 
spedflcally  Avolving  sections  2  (d)  and 
(a).  Ilie  cooplaAt  seems  to  be  Aat  Ae 
reAiler  A  the  second  area  andangen 
competition  A  Aat  area.  There  may. 
perhaps,  be  a  section  2(a)  primary  line 
problem  wiA  Ae  second  area  reAiler 
undetptidng  Ae  local  price.  If  this 
exists,  it  still  does  not  Avolve  Ae 
Guides  covering  sections  2(d)  and  2(e). 

Food  Broken  dtes  no  case  law 
supporting  iA  expanded  definition  nor 
has  any  oAer  commenter  supported  ito 
position.  Additionally.  Ae  adopting  of 
Food  Broken'  position  codd  severely 
inhibit  Ae  traditional  use  of  localized 
promotions.  A  Ae  absence  of  such 
fadors,  Ae  present  defidtion  of 
customer  is  retaAed. 

Section  240S-~Definition  of  Competing 
Customer 

Six  comments  discuss  Ae  definition  of 
competing  customer.  BoA  Ae  Antitrust 
Section  and  Ae  Pillsbury  Company 
approve  generally  of  the  provision  but 
suggest  Ae  same*dtemative  to  Ae  last 
sentence  of  Example  1.  That  sentence 
now  reads:  "The  trade  area  should  not 
be  drawn  arbitrarily  so  as  to  exclude 
competing  reAilers."  The  alternative 
wodd  read:  "The  trade  area  shodd  be 
drawn  to  Aclude  reAilen  who  compete 
to  any  significant  degree."  BoA 
commente  note  that  the  dtemative 
sAtes  A  a  positive  fashion  the  seller's 
legd  requirement  The  suggested 

Sualification— "to  any  significant 
egree"— codd  mject  a  new  legal  issue, 
Aou^  and  A  therefore  rejected. 

The  Nationd  Grocen  Association 
("NGA").  Food  Maiieting  Astitute 
("FMT').  and  Food  Broken  all  suggest 
Aat  1 240Ui  be  revised  to  sAte  expUdtly 
that  sellen  may  not  justify  disparate 
treatment  based  on  class  of  trade.  For 
exampfe.  a  seller  might  offer 
promotional  paymento  for  ite  shampoo 
ody  to  drugstores  even  Aough  grocery 
stores  A  the  area  also  sell  ita  shampoo 
The  pnqMMod  provisAn  probably 
forbids  sudi  segmentation  of  the  market 
but  a  new  Example  3  makes  this  * 
ejqilidt: 

Example  X-  B  numufacturet  and  mUi  a 
brand  of  laundry  deteiyent  for  home  OM.  A 
one  metropoUtan  area,  B*!  detergent  is  told 
by  agfoccty  store  and  a  discount  department 
store.  If  tiiMe  stores  oompeta  WiA  each  other. 
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addHioatiiaMtfi 
geographic  area  to  another.  IW 

tiOMtl  ' 


TheSnpnsMCowtl 
taken  a  Pactional  lovat  ^proodb  iBk 
Texaco,  taa  v.Haabnmek  Quna  t*, 
19B0).  Saa  o/ao  flowa  Caagndff  Caiy.  M7 
F.T.C  at  19ft  The  propoaaJ  f  MftSia 
retained,  in  this  regard 

Section  240.6— Interstate  Commute 

Allthreeconiinfnter»ont2408niahc 
the  tame  two  san>*tioB*>  I^My  agiaa 
wift  the  ittopoaed  aactkn'a  atatemant 
that  genoaQy  the  teat  for  interstate 
commerce  is  tfia  samo  under  sectiona 
2(d]  and  2(e)  as  U  is  ladar  section  2(a). 
This  dBen  from  A*  axistint  Guida. 
whi(A  seta  out  a  dtSercnt  test  for 
sectf Qoa  2(d)  and  2(e>  The  conunestars 
go  on  to  tecommandL  thoodK  tfwt  tho 
pn^oaed  GoUe  shonld  atleast  nota  tho 
decision  in  Stuew^KUt  Mocanai 
ManufdctiinagCo.r.  FTC,  321V Jd4tA 
(5th  Or.  U63)b  oerl  dkoiedl  37S  US.  ATI 
(1984)  apparutly  a^lgring  a  (fiffamt 
test  for  interstate  commerce  for  sectiona 
2(d)  and  2(a).  The  £V^v^port  decision 
may  not  require  at  least  one  of  the  two 
discriminatory  sales  to  cross  a  state  hue 
for  section  2(d)  or  2(d)  to  apply.  Soctiea 
2(a)  does  require  one  such  safe  for  its 
juriadictiOn. 

The  courts  are  &i  (fisagreemenL  The 
Ninth  QrcaO.  ioZodbiy  y.MCA  Distr. 
Co/pi.  683  r2d  Va  V1-8Z  IBth  CiE. 
1962^  noted  the  Shrereport  decision  but 
decided  to  cBsapee  with  it  hcABag  that 
the  same  test  ^vBed  to  sectiona  2(d) 
and  2(e)  as  applfod  to  sectfon  2(a). 
Indeed,  tkeie  is  a  FlfUi  Qrcnit  dadsioo 
that  readiea  a  tOferent  lesoh  ttan 
Shreveport,  LH.  Off  Co.,  Inc.  v.Murphf 
Off  Corp..  874  FJd  1113  (5th  Cir.  1962). 
In  view  of  Ma  Jodeial  eoBfbsion,  flw 
proposed  Gnida  Is  not  adopted  Instead 
the  exfsthig  GoidB  is  retained  wfth  a 


2(a)  and  andsr  aactfana  2fd)  and  2fe)l 
Thcpsapaaod  Gnida^  nao  ar*» 
quaU^ing  wosdn  "ia  gRMnt"  may  havo 


"salaa**  far  "JdiiisiHi"  ia  iwAM 
t]wGiiie.1hi 
ifaolfkatnaoi 


mi^t  I 

sactfoaa  2(«  aiidaMappled  iona^ 
.TImi 


Sectioa  240J— Service  oi  FiaciUUa* 
Sixtaatt  camoMBtesa  aahmMad 


oniaiOJ.Thiasactieai 
typaaofaaiviceoerj 
sectiona  2id)  and  2(e)L  All  of  I 
comment8( 

packagint  >Bd  tta  acceptance  af  I 
for  crmlit  should  be  eliminated  f 
examplea  of  repreaentativa  aaniices  or 
aUowwtoaa  covered  by  aactiona  2(d)  and 
2(a).  Stafl  bad  propoaed  delettaa  af 
thMft  two  exai^lea  bacaaaa  of  its  bdtef 
that  tey  did  not  peaaesa  tia  doao 
cavMctioa  to  leaak  of  dw  other  cHed 
axmnplaa  in  tba  sectkn  (ft^ 
demeaatratorsw  diqiky  matsriala)i 

Ten  eomaaenla  aigaa  far  letentioa  of 
both  or  ant  of  tba  exampka  wbfla  six 
favor  deletion  of  one  or  both  eaiampka. 
Sewerat  of  thoae  aigoing  far  reteirtiea 
believe  that  deletion  woidd  meaa  dmt 
R-P  would  not  cover  teaa  practicaak 
1^  doea  not  fellow.  Bren  tf  qiecM 
packaging  and  returns  for  credH  do  not 
come  wi&in  sectkn  2(d)  or  2(e)  becaese 
of  their  inswffident  resale  naawa,  sectisB 
2(a)  may  well  ap|dy  to  diair 
diaciiminatory  ptoviaiam.  The  issne  is 
into  whi(^  R^  saclkm  Ifa^ 
appoj^tdy  fit  not  whetter  they  fit  at 
all. 

At  leaat  two  of  tfie  connnanlafarvasiBi 
retention  take  the  poailiam  tka*  tlK 
resale  nexus  shooM  net  be  need  at  a& 
Such  flexibility  woold  prssMnaMy 
permit  spedal  packaging  and  retocna  far 
credit  to  be  analysad  under  section  2(a)t 
2(d).  or  2(e).  Por  die  I 
earlier,  the  i 
Section  Mara  I 

legally  coRsct  aa  a  btama  test  fw 
coveiiog  services  Mid  facUitiee  under 
sectioM2(d}  and  2(e). 

C«tain  of  the  oommenta  raiaiat 
questfona  about  deletion  of  dM  spedal 

These  onunentaia  State  dMi  in  ttair 
experience,  primarily  in  the  poesqi 
business,  special] 
used  to  facUitate  naeiaa  ot  •  I 
Cuetomws  efleaieqMest  speriei 
packaging  on  die  basis  of  aiqpeal  to  their 
customers.  The  facilitation  (^  dm  naak 


couuneuleis  supportfny  deBsffan  of  botb 
exanq>lae  from  i  Me.7  provide  Httfe  or 
no  cootrary  experience  OR  this  point 
Hiey  approvingly  note  toe  prepoaed 
Guids's  ei^yhasis  on  resale  and  mers^ 
stale  diet  specM  padtaging  faBi  outside 
of  the  resrie  nexus. 

The  issue  Is  a  dose  one*  particularly 
when  keepfaig  in  Bdnd  that  Ae  ttsted 
exara|desare  intandtel  to  be 
representative  and  not  exhaosttve.  The 
list  should  not  fnchide  ambiguous 
exanpfas.  Even  given  tiiis  ihunework, 
thous^  spedal  padcagfaig  diodd 
continne  to  be  indnded  The  axperienee 
of  those  in  the  maricat  i^ace  ia 
important  Revised  proposed  Guide 
24a7  fadedes  spedal  packaging. 

Returns  fw  cre£t  are  not  suffidenl^ 
connected  to  resafe  to  fustify  their 
indudon  as  a  representative  axaavla.  A 
return  piivilega  benefita  beytts  and,  in 
that  sense,  bdfities  resale,  but  so  too  do 
price  cuts.  The  benefit  argument  sweeps 
too  widdy.  M  ia  hvd  to  see  how  the 

ability  to  tetnm  a  produd  daady 
enhances  die  resale  of  that  prodMct  Two 
Gonunanters  in  support  of  dakHon  of 
this  example  went  further  and  urged 
diat  8  2407  expUdtly  state  Aatretuaa 
for  credit  are  not  covered  Iqr  ssctians 
2(d)  and  2(e).  Reference  to  letutne  far 
credit  aa  a  repreaentatifve  exampfe  fer 
sectkms  2(d)  and  2(e)  fe  omMod 

Finally.  NGA  and  Food  PMcasaecs 
botb  mdte  tte  some  wordinf  snnastiea 
to  the  second  sentence  of  1 2407.  Tbsf 
feel  uncomfortaUe  w^  t 
"intended  primadly^  in  die  I 
The  words  '^■adpfinuffi^  I 
substttutadTtaaai 
read  "Onereqdiwnent  however,  fe  dmt 
the  services  ar  fadHtieabenaod 
primardy  to  promote  die  resale  of  dw 
sellar'aprodedbydMi 


m.A  — ^J».:«>a  i 


Section  240.^— Need  for  a  Piaa 

Few  comments  were  received  a«  the 
ddetion  of  axistii«  GeideO  wkfek  aetn 
out  the  reqdrenMnta  fer  a  plan  fbr 
complying  with  sediane  2(d^  ead  2i^ 
There  is  no  legd  letdfenmat  far  a 
formal  plan,  writtaa  or  unwiittea. 
However,  te  point  woo  mode  thai  dtt 
Guide  did  noharm  and  wee  nctnai» 
usefel  in  oouBsaling.  AcoaidiBiigr.  H  fa 
retoined  shertened  censidatahly  to 
avoid  lastalii^  die  other.  aafaolBBtkoe 
Gddes,  and  revised  to  mAscI  hosr  Ae 
new  Gddea  ate  worded 

Section  MM-^ropordoBoRfBipiat 
Termo 

The  Section  on  pc^wrtiona)^  emat 
terms  (|  24aaof  the  Proposed  GaUaa) 


FfliNpi 
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question,  thou^  of  how  to  mi 
propcdiend  squsll^  flsfors 
■iimmsrifinfl  dia  rniiim«ntB  the 


The 
described  psnpodiansl  sqiinlllif 


standaad  waa  "cuatomer'a  nod",  in 
which  Ae  aallar  oKsa  an  aHoweafie  4hat 
is  an  oqnol  pfoportion  of  each 
customer'e  ood  of  paoddiqga 
promotiend  eaiviaa  An  eBumple  of 
propodiond  eqaali%r  ander  this 
stondard  would  be  a  eellar  ^ayii^  SO 
percent  of  its  customers'  coats  of 
advertising  in  new^apers.  and 
similar^  SO  percent  of  its  customers' 
costs  of  advMtidng  in  some  dtewiatiue 
way  even  if  the  customers'  costs  differ, 
up  to  a  maximum  onSorm  percentage  Of 
eadi  customer's  puschases.  Troporfiond 
equality  based  on  (Us  standard  is 
permitted  under  the  eidsfiqg  Gddes  and 
the  proposed  Gddea. 

A  second  standard  was  based  on 
"seller^s  cost"  defined  as  an  equal 
amount  per  udt  piachased  by  eadi 
competing  customer.  An  example  Of 
proprntiand  equaOty  under  Ais 
standard  wodd  be  a  promofiond 
payment  oTl5  cents  per  unit  of  produd 
purchased  for  advwrtising  in 
newqmpers,  and  Jf  iiewqiapecs  are  not 
funcdottdly  avafldUe  to  oertaln 
customers,  by  offisAqg  them  15  cents  per 
unit  of  produd  puadiasad  for 
advefSdng  Jn  some  a^temalSve  way. 
suchasliimdbins. 

A-Aitd  standard  was  based  on  (he 
vdue  to  the  seller  of  promotions  in 
difident  ma£a  or  hiy  ffif emit  grenps  of 
custemtBi.  cdled  tie  ^'seiller'a  vaihie 
standard",  or  diqply  die  "vdue 
standard".  lUs  ataadaad  iraiild  dlow 
the  scOer  tofaffiU  ppoporfioadaqadily 
acroBsmadia  or  jraups  of  castomers  bf 
equaBdng  die  amount  of  eiCbcfive 
promottond  serviosroodvedper  doBar 
(tfpiomollond  expandttneliy  Ihe  sdHer.. 
audi  as  a  premofioad  payment  Hut 
oSdv  aadh  mduawr  18  oeidsper  mrit  of 
produd  pardmsed  far  adverlfelqg  in 
newqiapen,aiid  Jf  aewq^aipers  meiiOl 
pracOcdly  tiseafablty  oBtdn 
costUBMrik  inbriiMifliBflkfareRan^^le, 
10  oatfaparnirit  of  prodndpordnaed 
for  adverttdngln  Mme  dtanaHve  way, 
sadi  as  handJbiHa.  The  digeranea  <ayar 


peruaitJspraddadibrbandhnis 
Guide/a2i07)oribe  exidiag 
Gdrtas  deals  wiApaopnrtinnal  aqusil^ 
There  Ss  an  apaniqg  pasagrafli 
disCTisdngpmpnrinnaHy  equal  terma. 
foUoMed  by  Wfawples  A  aenlance  from 
thepar^gsaph  stotas: 


tie  sin^wifSainpiiMisJIiUs 

prescTibsiHy  iaw.  Aanf  ■sthad  that  i 
competing  custaaon  oa  proportiaiiaily  equd 
iemu  msybe  ttSsdCeBeraOy.  On*  caobMi 
bt  done  1^.twsiq8  dw  paymwrts  made  or  Hit 
Mrvic^'fuiuinwd  omneoonarTitBB'Oreii 


spedfici 

equallly.MawcwBr.  dl  of  Ae  exi 

m 

custeoor'soadi 
mention  for  | 
media  or  oust 
of  Aeir  vaiyAg  effa 
Prepoaed  <Mde«(f  240J^  now  €aide 

equality,  was  A  many  i 
to  exiaA«Guide7(il407).ftopeead 
Gdde  8{i  140D  bad  an  aatiw^  now 
parngrsph  an  prqportiond  equality; 


ofMPriaa,aliAei 

■hodd  be  oBsmd  onfrepoitiaaallir  afad 

tenns.  lbs  sdler  may  do  diia  by  oSering  dl 

dw  payments  or  services  «t  the  saae  rale  per 

oiit  or  qaouat  pui  chased  Urns. 

■dght  onerffeaeSend  i 

Uoenli«< 


rsa*onei)ls  bads  ior  tlw  OMthod  d 
pfopottioaality  flwy  use.  The  sdlar  Aodd  be 
pnpered  to  ibow  Aat  It  has  Mft  4 


fsdlMiss).  a  dBnasaini 

acrass  costflOMrs  types  or.|reeps  floss  iM  bi 

itself  imply  that  asrvicss  or  aMowsasaiSM 

«flHBd«afsapB*adip«imqBd«Bas.A 


^*«ka 


ywfidii^  that  AaaaUer  hea 


required  (3d  lim 
senAaoalmiai 


araafaa^ 


indiaidad^ 
Commaala  eaaia  SBfaasiad  4 


ofpromotionde 
seller.  "The 
ofAaedba 
would  make  Aeeadae 
exdaaiBB  amaaam  of 


equality. 
Aaa.t 

propeaad  Cdde  J<4  JdtSI.  amoe  Jt 
would  ad  yanaH  uaeof  oAarawdieds 
to  achieve  fweportiund  equaliQr 
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precision  dMNM  ve  teqdrad  by  Ae 
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been  tahen  by  Ae  few  who  commented 
on  tns  point  to  mean  Aat  Ae  existing 
Gddes  lequim  naAematicd  precision 

Of  Urn  dx  coaaments,  three  eupport 
die  dhaqge.  two  oppose  it  and  me.  is 
undaar.  Ibelaw  ten  of  KA^ham.  Dana 
k  Godd  beeves  Ad  smdl  deviations 
from  mafhemdicd  predsion  diou3d  not 
be  challanged  the  ABA  Anfltnid 
Section  and  ConsoUdatedBoTfling  also 
suppnt  Ae  proposed  dnrhge  {but  (hoy 
dead  ddwmte on  Aeir  leasims)- 
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Executives  (A  a  foint  comment)  urge 
diet  maAematicd  ^edsion  inmeetiqg 
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Bat  matfimatical  prtdsicm  hat  never 
been  required  by  the  law  or  the  Guides. 

On  the  broader  iatoei.  die  standards 
of  proportional  eqoality  diet  are 
presendy  permitted  by  die  law  may  be 
unclear.  Many  oommenters  express  the 
view  that  uniform  per  unit  allowances 
are  acceptable  under  the  existing 
Guides,  while  some  suggest  diat  they  are 
not  and  that  the  propoeed  Guides  should 
ei^lidtly  recoffoiae  that  a  uniform  per 
unit  aUowance  is  acceptable.* 

Hm  overwhelming  majority  of 
comments  stnm^  oppose  the  adoption 
of  a  seller's  vahie  studard  for 
propwtional  equality.  Generally,  these 
comments  express  the  view  that  the 
current  cost-based  standard  worics  well 
and  need  not  be  changed.  While  some 
Csel  diet  die  adoption  of  die  seUer's 
value  standard  might  promote  the 
efficient  allocation  of  promotional 
resources,  many  consider  it  contrary  to 
the  Act's  purpose  of  fairness  and  think  it 
would  result  in  unjustified  favorable 
treatment  for  large  buyers.  The 
comments  consider  the  existing  Guides 
generally  clear,  objective,  enfcffceable, 
and  usefol  in  encouraging  advertising 
and  promotion.  Conversely,  the 
propMed  value  standard  is  considered 
to  be  h^y  subjective,  difficult  to 
enforce,  unwcnkable  (diere  are  too  many 
variables  for  sellers  to  take  into  account 
to  obtain  a  reliable  value  estimate),  and 
likely  to  provide  sellers  and  large 
customers  tar  greater  opportunities  to 
control  media  sdection  decisions  in 
local  markets  than  diey  now  have. 

Ninety-nine  of  the  210  comments  on 
this  issue  were  received  from  Alabama 
businesses.  93  of  which  are  located  in 
Huntsville.  These  essentially  identical 
one  page  comments  urge  rejection  of  a 
scum's  value  standard,  arguing  that  its 
adoption  would  promote  unequal 
treatment  of  competing  customers, 
frustrating  the  intent  of  the  R-P  Act 
These  conmients  go  on  to  discuss  the 
perceived  shortcomings  of  a  standard 
fi^di  permits  the  value  to  the  seller  of 
different  advertinng  media  to  be 
reflected  in  allowances  offered  (a  topic 

further  addressed  below). 
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Another  70  omiments  oppoefng  the 
adoption  of  a  sdler's  value  standard 
were  received  from  newspapers  and 
their  trade  associations.  A  letter  written 
by  the  International  Newspaper 
Advertisbig  and  Mariieting  Executives 
(INAME).  urging  its  members  to  write 
the  Commission  opposing  the  value 
standard,  appears  to  be  Ae  prototype 
for  many  of  diem.  The  letter  opposes 
any  standard  based  on  "perceived** 
value  to  seDers.  Its  position  is  that  the 
current  Guides  are  clear,  objective,  and 
enforceable.  According  to  INAME.  dieir 
clarity  encourages  advertising  and 
promotion.  It  is  asserted  that  die 
proposed  value  standard  would  be 
highly  subjective,  difficult  to  enforce, 
and  gives  sellers  and  large  customers  far 
greater  opportunities  to  control  media 
selection  decisions  than  they  have  now. 
Other  comments  &t>m  the  newspaper 
industry  express  these  and  additional 
reasons  for  opposing  the  value 
standard.*  Many  of  these  comments 
argue  diat  die  present  standards  woric 
well,  that  the  value  standard  would  be 
too  subjective,  or  would  be 
unenforceable,  may  result  in 
discrimination  in  favor  of  large 
customers,  would  give  sellers  or  large 
customers  too  mudi  control  over  media 
selection,  and  would  be  unfair. 

Two  newrspaper  comments,  perhaps 
referring  to  an  example  taken  bom 
former  Chairman  Oliver's  concurring 
statement*  are  concerned  that  the  FTC . 
may  perceive  direct  mailing  to  be  twice 
as  effective  as  newspaper  advertising. 

In  addition  to  the  Alabama  and 
newspaper  industry  comments  just 
discussed.  41  comments  address  the 
value  standard.  Thirty-two  of  these 
ccHnments  are  critical  of  it  often  for 
reasons  similar  to  those  contained  in  the 
Alabama  and  newspaper  comments: 
diet  the  current  Guides  woric  well  and 
that  a  value  standard  would  be  too 
subjective,  unworicable  and 
unoiforceable.  may  result  in 
discrimination  in  favor  of  large 
customers,  give  sellers  or  large 
customers  too  much  control  over  media 
selection,  be  inconsistent  with  the 
statute  and  case  law.  and  be  unfair. 

A  few  representative  comments  are 
given  to  illustrate  dieir  flavor 
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1.  CMA  Marketing  Services  feels  diat 
using  value  as  die  basis  for 
proportionality  is  die  "worst"  diing  diat 
could  be  done,  and  diat  under  it  since 
no  substantiation  is  possible,  large 
customers  woidd  be  able  to  do  whatever 
they  please. 

2.  Wholesale  &ocers  opposes  die 
value  standard  and  argues  that  cost 
should  continue  to  be  die  guiding  rule.  It 
suggests  that  concern  for  value  to  the 
seller  is  misplaced  since  the  Act  is 
supposed  to  protect  customers, 
especially  from  larger  rivals.  Wholesale 
Grocers  fears  diet  a  subjective  vahie 
standard  would  make  discrimination 
difficult  to  prove  and  undermine  the 
protection  afforded  by  the  Act  It 
conchdes  diat  die  existing  standards 
should  continue  as  the  only  accepted 
standards  of  proportionality. 

3.  The  Cat^og  Showroom 
Merdiandisers  considers  the  value 
standard  to  be  highly  subjective  and 
likely  to  invite  abuse. 

4.  Judge  Barnes  believes  the  value 
standard  is  incapable  of  evaluation  and 
would  create  great  difficulty  in 
disproving  a  seller's  claimed  value 
justification  for  discriminatory  acts. 

Nine  of  the  210  comments  offer  (in 
some  cases,  limited)  support  for  the 
value  standard.  Even  the  supportive 
comments  perceive  difficulties  in 
implementation.  For  example,  the 
Antitrust  Section,  aldiough  convinced 
that  a  value  standard  is  consistent  widi 
case  law,  has  a  number  of  concerns 
about  the  implementation  of  such  a 
standard.  The  Antitrust  Section  is 
disturbed  by  die  lack  of  clarity  as  to  die 
justification  the  seller  must  have  to 
refute  a  charge  of  discrimination  arising 
frtim  use  of  the  value  standard.  The 
Antitrust  Section  fears  diat  die  nature  of 
die  study  diat  may  be  required  would  be 
so  complex  as  to  prevent  even  rough 
description  in  the  Guides.  Sellers  would 
have  to  use  the  value  standard  at  their 
own  risk.  However,  die  Antitrust 
Section  suggesU  diat  die  "uniformity  of 
payment  rate"  could  be  accepted  as 
support  that  the  seller  has  met  the  value 
standard. 

Some  supporters  of  the  value  standard 
are  convinced  of  its  efficiency  benefits. 
Althou^  some  who  favor  the  standard 
are  concerned  about  difficulties  of 
implementaticm,  others  believe  that 
diere  is  a  woricable  solution  *  (such  as 
by  allowing  a  imiform  aUowance  per 
unit  purchased),  diat  dw  value  standard 
is  consistent  widi  case  law,  and  diet  it 
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TliaCuide  alalm  jiel  "^a  shris  ssai 
to  proportioDaliie  is  puiiuAadiay  Jaae;; 
The  examples  ia  tha  Gaida  are 
exan^^ess  fhcy  do  nolSaSlrate  the  only 
means  Iqr  adiidi  to  acidave  pcopoffional 
equa&iy.  In  lever  Biotben  Co.,  WKXJC 
401II2  (UBS),  die  Commissloa  said  Ihal 
"tha  law  tdoes  not]  leqidra  a  seller  to 
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SoDW  eommenten,  however,  urge  that 
an  aheraativM  ihoohl  be  available  to 
an  ooo^peting  cnstomert.  The  Wholesale 
Grooafi  md  ]vidg»  Barnes  coBtend  that 
each  eoipeting  cnstomer  should  be  free 
to  choose  from  among  att  offend 
aHamatives  ttiat  v^iich  best  salts  its 
needs.  Thm  argument  siq>porting  diis 
view  seems  to  be  that  the  proposed 
awrilabttity  revisions  do  not  comply 
widi  R-P  since  seUws  would  be  able  to 
offer  prefsrred  programs  to  large 
customers  and  deny  th«n  to  others  who 
hislaail  are  affand  alternatives  that  are 
not  proportionally  equaL  The  American 
Netrapaper  Publishers  Association  and 
the  btemattonal  Newspaper 
Adwtising  Marketing  Executives 
axpsass  a  similar  view.** 

Eight  coomients  address  the  proposals 
to  diange  ttotificatioa  and  spot-check 
requirements.  The  New  York  Bar  and 
die  Antitrust  Section  siq>port  eliminating 
die  qwt-check  requirements  and 
streamlining  the  notification 
requirements  previously  thought 
necessary  to  ensure  that  promotiims  are 
made  available  to  aU  conpeting 
customers. 

•pif  tinatiihig  riir  mmimgnts  opposg 

the  proposed  availability  revisions. 
Drugcenter  and  Bdirens  (two 
vdiolesalers  distributing  primarUy  to 
indepoident  pbaimades),  NARD 
(representing  independent  retail 
pharmacies),  and  the  Food  Br«dcers, 
believe  diat  the  90  day  spot-check 
requirement  is  necessary  to  promote 
availability  of  promotional  programs 
and  should  be  retained."  Behrens  takes 
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this  position  despite  its  acknowledgment 
that  the  requirement  is  quite  costly. 
Candy  lA^lesalers  believes  that  easing 
of  notification  requirements  is 
inappropriate.  Instead,  it  argues  that 
more  lead  time  should  be  given 
regarding  promotional  programs,  that 
wholesafors  dbould  be  notified  even  if 
their  competing  retail  customers  are 
infcmned  directly,  and  Uiat  statements 
on  packaging  should  not  be  considered 
adequate  or  timely  notice  of  promotional 
prmrams." 

The  National  Newspaper  Association 
srgues  for  retention  of  footnote  3  to 
current  Guide  9  (|  2409).  footnote  3 
implies  that  sellers  riiould  pay  the  same 
percentage  of  the  customer's  cost, 
v^tever  the  medium  used.  Thstt  is,  the 
footnote  seems  to  require  the  use  of 
customer  cost  as  the  only  measure  of 
proportional  equality.  The  footnote  also 
implies  that  cmly  weekly  or  nondaily 
newspapers  may  be  offered  as 
alternatives  to  promotional  programs 
using  daily  newspapers.  The  law  does 
not  support  a  customer  cost  standard  as 
the  exclusive  measure  of  proportional 
equality.  Moreover,  footnote  3's 
implication  that  alternatives  to  daily 
newspapers  must  be  restricted  to 
nondaily  newspapers  is  not  persuasive. 
A  seller  must  provide  a  buyer  with  a 
practically  available  alternative  that  is 
proportitmally  equal  when  the  buyer  can 
not  use  the  basic  promotional  program. 
The  implication  in  footnote  3  seems 
legally  unsupportable.  But  the  example 
does  describe  a  common  situation. 
Accordingly,  it  has  been  retainSd,  but 
edited  to  delete  the  improper 
implications.  It  is  no  longer  a  footnote, 
but  is  an  additional  example  to  Guide  10 
(1240.10). 

Sellers  should  be  permitted  to  offer 
pitmiotional  programs  as  they  see  fit, 
providing  that  at  least  one  ftmctionally 
available.  prop<»1ionally  equal 
alternative  is  made  available  to  each 
competing  customer.  The  proposed 
Guide  did  not  change  the  obligation  to 
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give  notification  of  promotions.  To  make 
this  clearer,  the  requirement  that  a  seller 
notify  all  competing  customers  of 
promotional  offers,  which  was  not 
included  in  the  Proposed  Guides,  is 
retained  from  the  existing  Guides.  The 
spot-check  provisions  in  the  existing 
Ckiides  are  eliminated. 

Section  240.11— Wholesaler  or  Third 
Party  Performance  of  Seller's  Obligation 

The  only  commenter  on  diis  section 
(1 24010  of  the  Proposed  Guides) 
approves  of  it  The  Antitrust  Section 
states  that  it  does  not  contain  the 
"unnecessary  regulatory  language  and 
examples  that  are  basically  redundant 
and  off  the  point"  of  the  current  Guides' 
comparable  section.  The  proposed 
section  is  retained  as  is. 

Section  24ai2— Checking  Customer's 
Use  of  Payments 

Some  commenters  noted  the  absence 
of  existing  Guide  11  (S  240.11)  bom  the 
proposed  Guides  with  some  expressing 
dismay  at  this  deletion  while  the 
Antitrust  Sectira  favors  it.  Existing 
Guide  11  (1 240.11)  serves  a  legitimate 
function.  The  first  paragraph  of  Guide  11 
is  24011)  contemplates  that  a  seller 
should  discontinue  allowances  to  a 
customer  that  is  not  spending  the 
allowances  for  advertising  or  promotion. 
Because  the  Act  requires  proportionally 
equal  treatment  with  respect  to 
aUowances  and  services,  the  Guide 
cautions  a  prudent  seller  to  discontinue 
the  payment  where  proportionally 
unequal  treatment  may  be  resulting. 

On  the  other  hand,  verification,  as 
required  by  existing  Guide  11(b) 
(§  240.11(b)).  of  non-proportionally  equal 
payments  is  no  defense  to  liability  under 
section  2(d).  And  overpayments  to  all 
competing  customers  would  not  violate 
section  2(d)  if  they  are  proportionally 
equal  overpayments.  As  NGA  puts  it: 
"Certainly  overpayment  would  not  be  a 
violation  of  section  2(d)  if  all  customers 
were  overpaid  on  a  proportionally  equal 
basis." 

Because  existing  Guide  11(a) 
(1 24011(a))  provides  prudent  advice  to 
a  seller  widiing  to  avoid  liability,  it  is 
retained  as  Guide  12  (1 24012). 

Sectkm  24ai3— Customer's  and  Third 
Party  Liability 

Six  comments  discuss  Proposed 
1 24011.  now  1 24013.  which  combines 
existing  Guides  14  and  15  (tl  24014  and 
240.15).  Section  24013  discusses  the 
liabiUfy  of  customers  and  third  parties 
for  knowing  inducing  a  violation  of 
section  2(d)  or  2(e).  ACB  expresses 
concern  that  the  language  in  tl^ 
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sufficiently  with  unaudiorized 
deductions  by  buyers.  The  New  York 
Bar  also  notes  the  deletion  of  the 
qiedic  reference  to  unauthorized 
(teductions.        j 

These  concerns'  are  unwarranted.  Hie 
proposed  Guide  states  that  a  buyer  may 
be  liable  for  knowingly  receiving  a 
discriminatory  aUowance  or  serrice 
obtained,  inter  alh,  "indirectly  throu^ 
deductions  from  purchase  invoices  or 
other  similar  means."  Unauthorized 
deductions  are.  dnis.  forbidden  if  they 
result  in  proportkmally  unequal 
treatment  of  conpeting  buyers. 
Certainly  a  deviation  by  a  buyer  from 
the  seller's  announced  promotional  plan 
should  put  the  f onner  on  notice  tiiat  it 
may  be  receiving  preferential  treatment 
Unauthorized  drauctions  that  do  not 
cause  preferential  treatment  presimiably 
are  not  a  matter  of  concern  for  the 
Guides.  Instead,  they  reflect  a  contract 
diqiute  between  private  parties. 
Proposed  f  240.11  adequately  covers  the 
legitimate  concerns  of  sections  2(d)  and 
2(e).  The  Antitrust  Section  concurs  with 
this  view. 

The  National  Newspaper  Association 
("NNA")  has  a  different  concern  with 
proposed  1 240.11.  NNA  has  no  problem 
with  the  substanoe  of  the  section  but 
rather,  worries  that  the  inclusion  of  the 
double  billing  subsection  as  part  of 
S  240.11  lessens  its  impact**  The 
existing  Guides  deal  widi  double  billing 
under  a  distinct  Guide  provision. 

Staff  proposed  combining  Guides  14 
and  15  (S  8  240.14  and  24015)  into  one 
section  because  they  both  deal  with 
third  party  liabifity  reachable  under 
section  5.  As  noted  supra,  NNA  does  not 
argue  that  this  combination  results  in  a 
substantive  change.  The  combination 
makes  sense  as  a  matter  or  presentation, 
and  results  in  no  change  in  Uie 
continuing  obligations  as  to  double 
billing  practices. 

Finally.  FMI  e)q>resses  concern  that 
Examples  1  and  3  to  1 240.11(a)  place  an 
unrealistic  burden  on  a  buyer  to  ensure 
that  it  is  not  receiving  unequal 
allowances  or  services.  Both  Examples  1 
and  3  require  a  buyer  to  take 
appropriate  action  only  wdiere  it  "knowrs 
or  shmild  know"  that  an  allowance  or 
service  it  receives  is  not  being  made 
available  on  praporticmally  equal  terms 
to  its  competitors.  The  term  "should 
know"  is  familiar  in  Robinson-Patman 
jurisprudence  and  is  preferable  to 
restricting  buyer  liability  to  actual 
knowledge  situations.  Examples  1  and  3 
are  retained. 


'  >•  Doubla  billint  ii  ■  pnctice  whan  as 
advertiaing  ■Mdiura  pfovidaa  an  admtiaer  widi  a 
Usbr  bill  than  actaifly  chaigad  (or  ponioaaa  of  o»- 
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n^  also  believes  tiiat  Example  2 
under  1 240.11(a)  should  be  deleted.  This 
seems  appropriate.  As  revised.  exaBq>la 
Z  (Example  3  in  the  existing  Guides) 
says  nothing  that  is  not  alraady  stated  in 
the  Guide  and  in  Example  1. 

Section  240.14— Meeting  Cmnpetition 

Five  comments  discuss  die  proposed 
meeting  competition  section,  four  of 
whidi  unreservedly  ^>prova  of  die 
changes.  The  law  firm  of  Pillsbuiy, 
Madison  ft  Sutro  referred  to  it  as  "a 
model  of  clarity  and  brevity." 

The  fifth  commenter  is  Judge  Barnes 
who  sounded  a  cautionary  note,  arguing 
"that  care  must  be  exercised  to 
determine*  *  *  the  area  fai  which 
competition  being  met  exists."  He 
suggests  no  specific  language 
embodying  dds  admonition.  The 

Erop<Med  section  accurately  reflects  the 
iw  after  Falls  City  Industries,  Inc.  v. 
Vanco  Beverage,  Inc  400  U.S.  428 
(1983).  and  Great  Atlantic  &  Pacific  Tea 
Co.  v.  F.  T.C.,  440  US.  80  (1970).  and 
proposed  1 240.12  is  adopted. 

Section  240.15— Cost  Justification 

Only  the  Antitrust  Section  discusses 
proposed  1 240.13.  now  i  24015.  There 
was  no  change  in  die  existing  Guide 
provision.  Section  24015  merely  notes 
that  cost  justification  is  not  a  defense  to 
a  section  2(d)  or  2(e)  diaige.  as 
mandated  by  F.T.C  v.  Simplicity 
Pattern  C^  360  U.&  55  (1959).  No  one 
disagreed  with  the  stetement  of  the 
holdlbog  and  die  existing  section  is 
retained. 

Usefrdness  of  GuUes 

Public  comment  was  requested  on 
four  general  questions  in  me  Federal 
Regiirtar  notice.  Ilie  first  question  is  "Do 
the  existing  Guides  serve  any  useful 
purposer  The  unanimous  answer  is  yes. 
The  Antitrust  Section's  comment  gives 
the  essence  of  the  comments,  thou^ 
p^iaps.  not  in  as  such  colorful  language 
as  some.  It  reads: 

There  is  genersUy  s  strong  belief  among 
Sectioa  lawyers  who  are  advising  boainsss 
diento  on  routine  pramotioaal  practices  dist 
die  Guides  do  serve  a  useful  purpose.  It  is 
often  BMne  oonvenient  in  routine  cooiueling 
to  cite  the  PTC  Gukles  with  sctual  exaaiples 
to  ilhistrats  the  legal  rsquirsments  snd 
principles  to  bosinsss  cUents  tiian  to  refer  to 
reported  judicial  daidsiottf.  Moreover,  the 
Guides  are  also  useful  to  lawyers  who  do  not 
deal  widi  Robinson-Patman  Act  issues  on  a 
routine  basis,  lbs  Guides  dsscHbe  in  general 
tsrais  what  a  client  most  do  to  oonply  with 
Ae  promotional  lequiiements  of  die  Act  in  s 
single,  readily  available  source.  Indeed,  even 
business  persons  read  tlie  Guides  for  this 
Dunose. 


Based  on  such  comments,  the  Guides 
serve  a  valuable  function,  particularly  if 
updated. 

Wididrassal  of  the  Cmol  GotdsB 

T«venty-one  commenters  responded  to 
the  questimi  whedier  die  current  Guides 
shoidd  sinqily  be  withdrawn.  Twenty 
comments  answrer  no  while  only  die 
Candy  Wholesalers  would  recommend 
wididrawal  of  die  Guides.  Ilie  gist  of 
the  former  group  may  be  grasped  by 
quoting  two  responses.  The  Cooperetive 
Marketing  Services.  Inc.  says:  "Tlie 
public  interest  would  soffsr  immense 
damage  if  die  Cmnmission  simply 
wididrew  die  current  Guides.  The 
inequities  caused  by  such  actioB  would 
de&dtely  reduce  oonqietition  and 
bypass  die  prooompetitive  goab  of 
antitrust  laws  in  commerce."  Tbe 
National  Newqiiywr  Assodatioa  wgtks 
in  a  similar  vein: 

It  is.  however,  onr  sxperienos  titatnany 
retailers  who  take  advantags  ofoooperattvs 
advertising  pragrsms,  sepedally  for  die  first 
time,  are  often  unawars  of  ths  legsl  rights 
and  rsspoosibilittas  created  by  the  Act  FSr 
diis  resson.  we  support  not  0^  continnstion 
of  tiia  Guides,  but  wider  dissendnstion  of 
them. 

Under  no  drcumstsnces  shouM  die 
Conmissiott  wididraw  die  Goidss.  Wh»s  die 
underlying  law  hss  dianged.  dw  Coounissien 
obvioniriy  has  s  duty  to  ammd  the  Guides. 

Similar  quotes  could  be  obtained  from 
die  odier  18  omnments  arguing  against 
wididrawal  of  die  Guides. 

Candy  Wholesalers  apparently 
dissented  only  "if  the  alternative  nvere 
to  revise  diem  as  recommended  by  die 
Commission  staff,  and  especially  if  die 
°  revision  were  to  include  the 
recommendations  of  die  Chairman.** 
Candy  Wholesalers  agrees  diat  die 
existing  Guides  serve  a  useful  porpoee. 
Givnttds,  Candy  Wholesalers  does  not 
unreservedly  endorse  wididrawal  of  die 
Guides. 

Changes  in  die  Guides 

TUrty'two  commenters  responded  to 
the  question  whether  any  chainges 
should  be  made  to  die  Guides.  Eighteen 
are  against  any  changes  while  fourteen 
favor  dianges.  The  Catalog  Showroom 
Merchandisers  ("CSM"),  for  example 
object  to  removal  of  Example  8  frtnn 
Existhig  Guide  7  (|  2407).  This  exanqila 
statMuat  sellers  should  not  condition 
coHip  allowances  on  the  customer's  use 
of  a  suggested  inioe  in  an  advertisement 
Because  fk  its  strong  objection  to  dds 
proposed  change.  CSM  fisels  it 
prenraUe  to  leave  die  Guides  as  diey 
are  ratha  dimi  inqilement  the  propossd 
changes. 
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A  akocemednet  stafeiMntof  fta '  . 
•ame  vitw  coBM  frtHB  the  Ckraoida' 
Telegram.  It  eondudec  with  the 
aphertaai  'Vtt  atat  bwifce    doat  fia  it" 
Tliis  particular  expretiion  rea|q|>earedte 
inaiiy  odteraewnpaper  rtmiiaeats. 
Agaliii  thotigfi.  neraiaBO 
aeknowIedgemeBt  of  or  dSeagreament 
with  die  fact  that  several  provUona  are 

flMee  tavuring  diaages  in  ne  Gvides 
refor  to  diaagea  hi  the  case  hw  tinoe 
the  Guides' laat  revision  fa  1972.  Tkey 
believe  diese  changes  require  die 
Guides  be  revised.  As  dw  Nadonal 
NewpaperAssodatioB  put  it,  "Where 
the  underiying  law  has  dianged.  the 
Coauaiseioa  obviously  has  a  duly  to 
amend  dw  Guidea."  Of  eoona.  diis  view 
does  not  meaa  diet  diese  cmmneniers 
support  al  pityoeed  changes  to  the 
Guides.  The  National  Nev^ieper 
Association,  for  example,  strongly 
argues  that  a  separata  Guide  provisioB 
should  cootinoe  to  discuss  the  issue  of 
double  billing.  Rather,  ttie  commentera 
believe  that  change  does  not  require  an 
aU  or  notUng  approach. 

Some  chaiiiges.  at  least,  should  be 
made  to  die  Guidea.  Those  (HVosing  any 
changes  appear  to  have  let  tibeir 
oppctfition  to  particular  proviaicme 
ovaivhdm  whatever  support  diey  mi^ 
have  for  dtangee  fa  other  provisions. 

fa  AddnoB  to  dw  Staff 


Oeweral  contnwnts  propose  changes  to 
the  Guides  diat  are  not  iaduded  to  the 
staff  proposals.  Most  of  dieee  propoeals 
are  conddered  to  Ae  discussion  <rf  die 
individual  seetioM  of  dM  Guides.  Usee 
comments  do  not  easily  fit  into  one  of 
these  individual  discasaicna.  and  are 
discussed  below. 

CMA  Mariceting  Servicea  reqaesU 
that  the  Guides  provide  for  a  prior- 
^ipraval  procedure  for  ctHtp 
advertising  programs.  QdArecognixea 
this  could  require  additional  money  and 
suggests  that  the  Commission  diaige  for 
its  priorapprovaL 

There  appears  to  be  no  need  for  such 
a  system.  Thousands  of  co-op  programa 
are  offered  each  year,  apparendy 
widiout  giving  rise  to  a  substandal 
number  of  claims  <rf  discriminatory 
allowances  and  services.  Moreover,  the 
fatent  tf  die  Guides  is  to  avoid  die  need 
for  prior  clearances.  The  Guides  should 
give  sufficient  guidance  so  diat  dMise 
using  co-op  programa  can  read  dwm  and 
conform  ^eir  prcnrama  to  die  law. 

The  law  fina  oiBfa^am,  Dana  ft 
Gould  suggests  diat  Ae  Cmnmissioa 
issoe  an  enforcement  pc^cy  as  part  of 
die  Guides,  slatiag  dkat  the  Commissioii 


serious,  adverse  effects  on  cooipctition. 
The  firm  argues  dial  dds  wiO  bodi 
provide  bo^ness  a  clearer 
understanding  of  vdien  the  Commtesioo 
may  act  md  assist  the  Coarts  fa  private 
litigation. 

TUa,  too,  appears  to  be  unnecessary. 
The  Guides'  purpose  is  to  assist 
business  to  comply  wldi  the 
requirements  of  secti<ms  2(4Q  and  2(e). 
Statements  about  dw  Conmiission's  law 
enforcement  policies  and  priorities  wiU 
not  necesMrqr  serve  diet  purpose. 

fMmiwifw  f!ft.Op  Maflmllng  MiggeaiM 

diet  dw  Guidea  facorporata  standvd 
geopairiiical  areas,  such  aa  the  8MSA, 
fa  Guide  5  defining  competing 
customers,  it  apparently  believes  this 
would  reduce  dw  possibOities  for 
gerrymandering  aeogrqddc  areas  by 
sellers.  The  problem  la  dwt  the  rdevant 
geograi^iic  area  depends  on  the 
partiodar  product  being  proBKrted.  An 
attempt  to  standardize  areaa  fa  die 
Guidea  would  Ukdy  fonndw  on  dw 
variety  erf  the  promoted  products.  The 
Commission  rejects  dds  jntqiosaL 

Predusion  of  Proposed  Changes  by  Case 
Law 

Two  comments  discuss  whether  use  of 
the  "value"  standard  to  measure 
proportional  equality  is  precluded  by 
case  law.  Burlington  Coat  arguee  that 
case  law  forbids  use  of  the  value 
standard.  The  Mew  Yorii  Bar  makes  the 
samepofaL 

Burlington  Coat's  discussion  of  cases 
forbidding  the  use  of  vdua  standard  ia 
very  limited.  The  New  York  Bar  fleshes 
out  its  position  on  this  pofat  It  mainly 
relies  on  language  fa  CokmieJ  Stong, 
Inc.  V.  F.T.a,  450  F.  2d  733  (Sdi  Cir.  1871) 
to  the  effect  diat  R-P  is  fatended  to 
prevent  allowances  based  iqion  "the 
size  and  mercantile  prowess  of  the 
individual  payee."  llie  New  York  Bar 
concludes  by  conceding  that  the  law 
may  permit  a  value  standard.  It  does 
argue,  though  that  the  current  staff 
discussion  of  value  may  not  reflect 
value  as  considered  fa  the  cases. 

Consistency  of  Propoeed  Changes  wfdi 
Lagisladva  Ifistory 

The  Commission  asked  for  comment 
on  udwdwr  prcqioeed  dwnges  fa  the 
standard  for  measuring  proportional 
equaUty  are  consistent  with  dw 
Illative  history  of  R-P.  Four 
comments  reqionded  to  this  request 
with  only  one  todicating  legislative 
history  favors  the  dianges. 

The  three  comments  mat  argue  diat 
legislative  history  bars  adoptton  of  the 
proposed  changes  take  a  common 
approach.  The  newspaper  Publishers 


stato  dwt  Cnigress  passedR^  to 
ensure  dw  survival  of  smaBbosinasaea 
and  dwt  use  (ddw  vdne  standard 
would  endanger  this  goal. 

The  Pood  Prooessora  make  a  slmdar 
argument  Tlwre  comment  haa  no 
dtotion  to  le^slative  hialory,  and 
contains  dw  stotemenl  dkat  dw  value 
standard  has  never  been  fa  the  Gaidaai 
Thto  is  wrong.  The  vahw  standard  waa 
faduded  fa  the  Guidea  prtor  to  1972  and 
apparently  dimfaated  without 
opportunity  for  pubUc  comment** 

The  New  York  Bar  also  states  dwt  dw 
value  standard  awy  handtoap  smattar 
buyers  and.  dms.  be  antidwticsl  to  R-Ts 
purpose.  Tliey  dte  CSoioaAi/Storvt  aa 
support  for  ^  view.  Tlwt  case, 
however,  arguably  invoivea  dw 
nonprovision  of  altenwtive  offers  to 
competing  buyers.  The  vafaa  standard  is 
not  applicable  to  dwt  dtuatiaa.  Radwr. 
die  value  standard  is  a  meaaura  of  oSen 
that  are  made  to  ascertafa  if  th^  are 
proporttonally  equal  As  noted  atgmv 
dw  New  Yorii  Bar  oondudea  ito 
discussion  on  this  pofat  by  conceding 
dwt  Simplicity  Pottan  and  lemrBrta 
pem^  the  use  of  a  vdue  standard. 

The  law  firm  of  Pillsbnry.  Madison  ft 
Sutro  bdieves  les%lative  history 
supports  a  value  standard.  It  dtea  no 
le^ative  history  as  such  but  rdiee  (« 
Lever  Bros  and  Rowa's  treatise  on  R- 
P.**  Both  support  dw  vahw  standard  as 
being  consistent  widi  the  legislative 
history. 

After  considering  dwse  onmnents  on 
die  leslslative  history,  dw  Coonnission 
believes  dwt  ftoposed  Guide  8  Is 
consistent  frith  me  history.  . 

Effects  of  Proposed  CoangM 

The  four  commenters  on  die  effects  of 
the  proposed  dianges  fa  measuring 
proportional  equality  aO  believe  they 
would  be  hannful  Tlw  Catalog 
Showroom  Merehandtsers  bdtteves  that 
there  would  be  an  annual  increase  of 
glO  bllUcm  fa  above-competidve  prices. 
It  asserts  that  nuidi  of  tlw  facrease 
would  go  to  foreign  sellers.  The  basis  for 
this  view  is  not  e^qilafaed. 

The  Crimmins  Co-Op  Marketing  firm 
believes  larger  customers  wiD  gafa  from 
use  of  the  value  standard.  The  larger 
customers  would  allegedly  place 
artificially  high  vahiea  on  their 
promotional  efforts  and  the  vahw 
standard  would  make  it  more  difficult 
for  dw  seller  to  resist  such  dafans.  The 
Jonmal-Sentfael  fac.  also  feds  that  use 
of  the  value  standard  wodd  help  large 


retadecs.  Tlw  publisher  of  the 
Mdwaukee  Journal  and  MUwaukee 
Sentind  believes  that  small  badness  oo 
op  advertisers  are  already  experiencing 
difficulties.  It  alleses  dwt  the  value 
standard  wodd  eitaonbate  their 
existiiw  disadvantages. 

The  foordi  comment  is  from  a 
OHistituent  of  Congressman  Elton 
Gallegly.  He  echoes  the  concerns  of  the 
Joumd-Sentind  bi&,  aimdiig  dwt  many 
small  and  niedhim>dzed  busfaesses 
might  have  to  dose. 

Bffbd  of  Proposed  Changea  on 
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.  Two  comments  discuss  the  effects  of 
the  pnqiosed  dianges  fa  the 
measurement  of  piopordomd  equali^  on 
consumer  welfare,  both  condoding  the 
effects  wodd  be  harmfd.  They  argue 
that  the  changes  wodd  benefit  larger 
customers  and  resdt  fa  hi^er  retail 
prices.  Tliese  comments  are  laigdy 
condusory  assertions. 

Suggested  Prfees  fa  Co4)p  Adverdsfag 

Eighteen  comments  discuss  the 
deletion  of  Exanqile  8  from  existing 
Gdde  7  (1 24a7).  This  example 
fadicates  that  a  seller's  conditicming  of 
co-op  funds  on  a  buyer's  use  of  the 
seller's  suggested  price  fa  co-op 
advertising  consd  totes  a  perse  vtolation 
of  the  antitrust  laws.  Five  comments 
eiqiress  approvd  of  the  deletion  while 
13  register  disapprovd. 

Judge  Barnes  agrees  with  dw  rde  of 
reason  approach  suggested  by  die 
detedon  but  suggests  that  the  Gddes 
inform  buyers  that  they  could  be 
rehnbursed  for  an  ad  usim  no  price.  He 
further  argues  that  a  denid  of 
promotional  allowance  to  buyers  not 
using  the  suggested  price  ondd  be 
verticd  price  fixing,  a  per  se  offense, 
and  the  Gddes  ^odd  note  this.  This 
latter  suggestion  seems  faconsistent 
with  Judge  Barnes'  eariier  acqdesoence 
with  a  rda  of  reason  approach  to  this 
issue. 

Tlw  Wholesale  Grocers  also  supports 
the  deletion  on  the  basis  that  it 
represents  a  rule  of  reason  approach.  It 
notes  that  thia  approadi  conqwrts  widi 
dw  Commisdon's  current  enforcement 
policy  and  dw  relevant  case  law. 
Consdidated  Bottling  places  its 
arorovd  on  this  latter  ground  irius 
pohcy  reasons  of  enhancement  (rf 
faterbrand  competf  don.  On  the  other 
hand,  the  ACB  notes  its  approvd 
without  giving  ito  reasons. 

The  ffow  York  City  Bar  expresses  a 
diffierent  reason  far  its  approvd  of  the 
deletion  of  Example  8.  It  argues  that  dw 
example's  primaiy  focus  is  adherence  to 
resde  prices,  and  that  diis  falls  outside 


Bar  necificallv  stotM^dut  tha.ddetton 
should  not  be  based  on  the  staff's 
andyds  fa  dw  Faderd  Re0stor.  It 
af^wrendy  believes  that  tms  analysts  is 
more  appropriate  for  a  German  Act 
faouiry  man  one  favolving  R-P 

As  noted  eaiiier,  thirteen  comments 
omiose  the  deletion  of  Exan^e  8.  NCA 
acknowledges  that  the  Commission  had 
previously  withdrawn  a  policy    . 
statement  taking  a  dmdar  position  to 
that  taken  fa  Example  8.'*  NGA  enwars 
to  argue  that  this  previous  action  was 
not  taken  fa  a  R-P  context  and  is  not 
controUihg.  This  deleted  exanqile. 
however,  ianot  k^ad  to  differantid 
treatment  of  customers  whidi  is  the 
focus  of  R-^  uid  does  not  partake  of 
R-P  coneama. 

Catdog  Showroom  Merchandisers 
does  not  note  the  previous  Commission 
action  but  rather,  seeks  to  reargue  the 
issue.  The  Service  Merchandise 
Company,  fa&  takes  a  similar  position. 
Both  believe  the  faevitoUa  resdt  of  dw 
deletion  will  be  facreased  resale  price 
mafatenance  ("RFM").  An  anonymous 
contributor  and  the  Mass  RetaU 
Assodation  edio  these  sentiments. 

The  commente  of  the  Buiiington  Coat 
Factory  Warehouse  Corporation 
("Burlfagton  Coat"),  die  K-mart 
Corporation,  the  law  firm  of  Fraedman. 
tavy,  KroU  ft  Simmoods.  Durr^Uaoer 
Medical  Inc  and  the  Nationd 
Assodation  of  Chafa  I^og  Stores.  Inc 
reiterate  the  theme.  Ad  believe  dwt 
deletion  will  result  fa  increased  RFM. 

The  Small  Business  LegisUtive 
Council  departe  from  this  line  of 
argument  and  reverto  to  that  prc^iosed 
by  the  NGA  Tlie  Coundl  admowledges 
that  the  rescission  of  the  policy 
statement  effectively  ended  Commisdon 
/wr  se  treatment  of  thaconditioning  of 
co-op  funds  on  die  use  of  aoggeded 
prices.  It  argues,  thou^  that  sectieii 
2(d)  is  a  per  se  stetote  and  that  it 
requires  contfaued  per  se  trtetment  The 
Nationd  Shoe  Reteilers  Assodaticm 
dso  acknovidedges  the  previous 
Commission  action,  and.  with 
resignation,  omsiders  die  question 
setded. 

Congressman  Slatteiy  also  filed  a 
comment  on  the  ddetion  of  Bxam|>le  8. 
He  fears  dw  resdt  may  be  the  cottiag- 
off  of  allowances  to  discounters. 

Example  8-sliodd  be  eliminated  to 
conform  the  Gddes  to  dw  case  law  and 
the  Commisdon's  present  position. 
Oth«wise,  it  is  misleading  to  the  public 
to  leave  Example  8  fa  the  Guides.*  *  Tlie 


arsuroent  that  secHoa  2ld}'s  stetoa  aa  a 
"semi"  perse  provwwacompela 
oonhnuatton  of  Example  8  does  not 
persuade.  Example  8  does  not  wvdve 
differential  treatment  of  dw  sort     ~ 
proecnbed  by  section  2(d).  Exampte  8 
forbids  die  conditioning  of  payawot  for 
co-op  ads  on  the  featuring  of  suggeatad 
prices  oompletdy  and  sudrcooditioniQg 
is  not  saved  by  ito  nondiSGrifaiaatoiy 
apidication  to  all  customers.  Tlw  New  ^ 
Yonk  Qty  Bar  is  corred  dwt  Exampla  t 
does  not  relate  to  R-4*.  Since  dw  Gddes 
are  fatended  to  e)mlafa  sections  2(<ti 
and  2(a)  of  R-P  only,  this^constitutas  an 
additional  reason  for  deleting  Example 
8. 

Deletion  of  Example  8  does  not  mean 
dw  covered  oondud  is  per  te  legd.  It 
ody  m^ans  diat  a  rule  of  reason 
approach  is  appropriate. 


UsfawEvU 
Condittons 


EVMsnoe  Of  uompauuve 
tai 


dw 

Proportional  BqaaHty  Raquirenwnt  is 
Sadsltod 

Nine  commente  address  whether 
evidence  on  the  extent  of  competition 
among  sellers  (and  among  customers  ip 
faducement  cases  under  sectian  5)  could 
be  used  to  help  assess  whether 
promotional  services  or  allowances  are 
offered  on  i»opwtionally  equd  terms. 
Tlie  proposed  Guidea  do  not  propose 
dwt  e^dence  on  competttivawM  be  so 
used.  However,  die  Altemato  Gbides 
proposed  by  former  Chairman  Oliver 
advocate  the  use  of  such  evidence. 

Of  dw  nine  commente  received,  two 
favor  the  use  of  con^titive  evidence, 
while  seven  oppose  it  General  Motors 
argues  dwt  discrimination  fa 
promotiond  services  or  allowances 
cannot  persid  fa  the  absence  of  maikd 
power  dtber^  customers  or  sellers.  Tlie 
law  firm  of  ffin^wm,  Dana  ft  Godd, 
wtdiod  direcdy  addressing  this  issue, 
remarks  fad  greater  concern  for 
competitive  drcamstances  shodd  be 
reflected  fa  dw  Gddes. 

Tlw  Antitrud  Section.^*  dw  NGA 
Procter  ft  Gamble,  and  dw  Smdl 
Business  Legislative  Coundl  argue  dial 
it  is  legally  unjustified  to  use 
competitive  market  conditions  fa 
evduating  compliance  with  sectioos  2(d) 
and  2(e).  The  NGA,  Catalog  Showroom 
Merdiaadisers,  the  Service  Men^andise 


,k..  O..U.. 


.._..    'W^^  %1. 


,  V— .1.  Oi4.. 


>  •  S  OCH  lyMk  Rag.  Hap.  1 3SaS7  (19SB). 
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Arrto  CMv.  Aw  V.  Maeft  Thicfai  lm&.  714  ratf 
Stt  (StkOr.  vmeatl  dtuM.  m  UA  UW^tSSDi 
AAA  Uqaoa,  lac  v./OMplit.  S$agnmSSom  m 
RXd  tin  (lOlh  CIr.USt),  oafl  dMiM  Ml  Ua.  SV 
(IBBS);  Jn  ivMiMoa^tiiMrwff  £/f<v.  877  Pad  MO  (Sth 

'Mlw  AmMwal  Sartioe  alap  adWaad  that  ttw 
CiwiiiilaahTiimiiiM affathit  air  iTti'iT******"  ' 
aflaeta  is  daddiai  whatfaar  to  bitai  caaaa.  lUa  ia  a 
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Campmf.  and  Natknal  Candy  oonncBt 
ttiat  silica  conpetitfva  eondltloBa  aiv 
dtfflciMt  to  aaaaaSi  tha  oonlaniilatad 
chams  woold  iMNaaa  taideaa  on  ttie 
Conwntitrioii  asd  plvale  ptatatflh,  and 
diefabjf  ladaoa  conpHaaea  and  fenpade 
enCoroanMBti  T^  Catalog  flhoNiuom 
Marchndiaefa  baHaves  that  tha  oae  of 
avldenea  friattae  to  tha  axtani  of 
conqiatltioii  oeidd  iosbH  in  anequal 
tioatnant  of  costonafa.  and  tlw  SanFica 
Marcliandiia  Company  isconoainad 
tfiat  adoption  of  aoch  a  dianga  coold 
rasuit  in  fadaoad  ooBpatition. 

Tlw  aaa  of  evidenca  on  competitive 
GomStioas  was  prapoaed  as  a  means  to 
help  detenntaie  whether  promotional 
services  or  sBowrancas  were  offered  by 
the  seUer  on  proportionally  equal  terms. 
Commissioii  staff  bdieved  diat  evidence 
on  competitive  conditions  could  reduce 
enforcement  costs  by  making  it  easia  to 
discan  which  psopoiional  programs 
would  hkaly  be  prapoftionally  aqoaL 
Only  histaiices  fan  which  non- 
proportitmal  crifferings  are  plausibia— 
given  die  state  of  competition    would 
have  to  be  axurined.  However,  the 
reviaiooa  seems  to  have  generated 
confasioni  with  some  conimwnters 
thinking  dtat  tte  use  of  evidence  on 
competitive  conditioos  was  proposed  to 
bnport  a  coaapetitiva  infnry  defense  for 
non-praportionally  equal  programs 
(rather  dtan  as  evidence  to  hdp 
determine  whettier  particular 
promotiottal  programs  are 
proportionally  equal).  Commission  staff 
did  not  conteaqilata  a  Isst  of 
competitive  infuy  that  provided  a 
defansa  againat  dmrges  diet  the  seller 
foiled  to  treat  competing  costomers  on 
proportionally  equal  terms. 

Iha  propoaal  to  use  competitive 
market  conditions  to  assess  die 
likelihood  of  proportionally  equal 
treatment  received  veiy  limited  support, 
and  is  not  adopted. 

The  Uaa  of  Sadioo  I  aa  a  Par  8a 


"Hvelve  comments  discuss  former 
Chaliman  Oliver's  position  In  his 
concurring  statement  that  section  5 
should  not  be  used  ss  a  per  se 
supplement  to  sections  2(d)  and  2(e).** 
Former  Chairman  Oliver  acknowledged 
that  Courts  have  upheld  the  extension  of 
the /wr  se  standard  of  seller  liability  to 
buyers.  Ha  argoad.  howefei.  thet  the 
Commission  was  not  required  to  do  so 
and  should  not  do  so« 


I* 
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1 2(«)  tpiif  only  10  MBm  and 
lefMcanlMwait). 


Mne  comments  speak  against 
ChytmuMi  Oliver's  potitian  wfaOediree 
support  it  One  comment  by  General 
Motem  from  the  foimer  group  is 
particularly  interesting  in  being  a 
conditional  "no".  General  MoUhs  ergaes 
strong  for  the  examination  of  rdevant 
markets  to  determine  if  they  are 
competitive.  If  found  competitive.  . 
General  Motcws  states  that  any 
persistent  dfferences  in  promotioBal 
allowances  cannot  result  from 
systematic  discrimination.  Assuming 
this  approach  were  adopted.  General 
Motors  supports  the  nonextension  of  per 
ae  application.  However,  it  believes  that 
if  per  ae  application  continues  against 
sellen  under  sections  2(d)  and  2(e). 
buyen  should  merit  die  same  treatment 
Othowise.  General  Motors  feels  that  an 
inducing  buyer  would  escape  liability 
while  an  imposed  upon  seller  falls  afoul 
of  R-P.  It  states  diat  this  is  an 
unnecessarily  harsh  result 

The  other  "no"  comments  are  not  as 
ambiguoas  in  their  negative  reactioa. 
They  solidly  oppose  ^  deletion  of  the 
per  se  standard.  The  comments  adopt 
two  general  aignments  for  their  position. 
Several  argue  the  symmetry  position; 
that  is.  if  sellers  are  held  to  aper as 
standard,  so  should  buyers.  Others  rely 
on  a  deterrence  argument  Perte 
Uability  makes  buyers  more  cautious  in 
seeking  discriminatory  allowances  or 
services.  Conversdy.  a  role  of  reason 
standard  would  supposedly  pennit 
buyen  to  obtain  many  illegal 
preferences. 

Finally,  the  Antitrust  Section  objects 
to  die  proposal  on  the  basis  that  it  could 
be  misleading.  It  notes  that  the  case  law 
for  almost  30  yean  has  supported  use  of 
the  per  se  standard  fn*  customers.  This 
along  with  its  position  diat  the  Guides 
should  reflect  the  law  leads  to  the 
Antitrust  Section's  position.  The 
Antitrust  Section  does  note  that  the 
American  Bar  Association  has 
recommended  that  sections  2(d)  and  2(e) 
be  amended  to  permit  consideration  of 
competitive  effects.  If  Congress  were  to 
adopt  this  recommendation,  the 
Antitrust  Section  then  believes  limiting 
of  die  per  Be  standard  should  be 
adopted. 

Two  of  the  three  conunents  supporting 
a  rule  of  reastm  api»oadi  to  faaducing 
buyen  rely  on  what  ia  perceivad  aa  its 
pKKxmqietitive  effiects.  The  law  firm  of 
Pifisbury.  Madison  and  Sotro  statea  that 
diis  approach  helps  recfmdle  R-4>  with 
the  general  goal  c^  the  antitrust  laws  to 
protect  conqtetition  not  canpetitors.  The 
FMI  aigaes  that  aperse  test  decreases 
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The  third  apparently  supportive 
comment  by  Itann-FIItener  MedicaL  In& 
is  diffleuh  to  catagorixe.  The  audior 
seems  to  anprova  of  buyen  who 
aggressively  seek  funds  "above  and 
beyond"  what  mi^t  odierwise  be 
granted.  On  the  other  hand,  die 
comment  also  seendngly  bdieves  that 
what  is  "above  and  beycmd**  often  rests 
on  addidonal  costs  to  the  customer  for 
extra  effort  It  is  not  clear  that  this 
would  not  be  a  proportionally  equal 
allowance  under  the  customer  cost 
standard. 

There  may  be  some  validity  to  the 
view  that  the  per  $e  standard  has  a 
potentially  negative  influence  on  hard 
bargaining  by  customen.  However,  the 
Guides'  prime  purpose  should  be  to 
inform  usen  what  they  should  do  to 
confrnm  to  the  law.  Though  the  Guides 
could  indicate  in  this  instance  that  die 
case  law  supports  a  per  se  application, 
but  the  Commission  prefen  a  rule  of 
reason  approach,  this  might  well  be 
confiisfaig  to  users.  In  any  case,  the 
Commission  believes  that  die  Guides 
should  rdlect  die  case  law  and  the  case 
law  applies  a  per  $e  standard  as  the 
Commissi<m  noted  in  Fwemoei- 
McKesson.  Inc.,  109  F.T.C  127  (1987).     • 

Purdiasa  of  Shelf  Space 

Eleven  comments  discuss  the  deletion 
of  die  sentence  from  footnote  2  to 
existing  Guide  9  (§  2409)  noting  the 
purchase  of  shelf  space  as  a  potential 
section  5  violation.  Ei^t  comments 
unequivocally  object  to  the  deletion 
while  one  unreservedly  approves  end 
two  do  so  conditionally. 

The  disapprovfaig  comments  generally 
believe  diat  die  purchase  of  shelf  space 
is  bad  in  and  of  itself.  They  do  not  key 
their  disapproval  to  the  discriminatory 
purdiase  of  shelf  space.  Rather,  dieir 
objections  focus  on  the  retailer's  ability 
to  demand  and  obtain  sndi  payments. 
Most  of  these  comments  do  not  discuss 
whether  purchases  of  shelf  space  coold 
be  related  to  die  resale  of  a  product  so 
as  to  come  within  section  2(d). 
Apparendy  most  of  these  payments  are 
for  adnittance  to  a  store  as  (qiposed  to 
a  preferentid  position  widdn  the  store 
diat  would  enhance  resale.  Section  2(d) 
applies  more  readily  to  the  latter 
situation. 

NGA  agrees  with  the  deletion  because 
the  current  footnote  implies  that 
purdiases  of  shelf  space  are  suspect,  a 
position  NGA  feels  is  not  legally 
supportable.  NGA  does  argue,  however, 
diat  purchases  of  shelf  space  which  are 
not  proportionally  equal  violate  section 
2(d).  It  does  not  address  die  resale  issue. 

VaaA  ProecMora.  in  contrast  thinks 


1 


/  VoL  SSv  No.  ito  /  Fridaj.  Aapmt  17.  mo  /  Rriea  arf 


fall  imder  section  2(a)  i 
section  2(d).  It  apparently  feds  dteraia 
an  insBnicienl'reaalsBejnM  fceasdfoir 
2(d)  to  apirfy.  Bodi  NGA  and  Food 
Processon  focus  on  the  discriminatoqp 
aspect  Neither  support  the  deleted 
sentence's  implicatfon  that 
nondiscriminatQiy  purdmses  of  shelf 
space  raise  serious  legal  problems. 

Finally.  Consolidalad  BalHhig  atalsa 
diat  retailan  ganaraUy  aBocate  shell 
space  in  pnmorliott  to  madhet  activity 
regardless  of  pagrments  fat  shelf  qiaae. 
It  argues  that  cfmsumwsbwaetH  from 
this  madiet  aBocation. 

The  smtence  that  was  prtyosed  to  be 
deleted  raises  suspicions  ^Mt  shdl 
space  purchases  that  may  bauncaHsd 
for.  The  sentence  in  die  exiatiag  Gnidea 
is  not  confined  to  discrimfnatoiy 
purchases  but  iaqiBea.  incmract^.  ttat 
all  AbM  space  ainwances  are  soqpecL 
These  is  also  a  question  idMher 
discriminatory  sheff^aoe  pordkases 
violate  section  2(dV  or  hMtead  m^l  be 
violations  of  section  2(a).  PtBymenlB  Ibr 
shelf  space  concen  the  origtad  sale 
from  seller  to  castomer,  and  do  not 
differ  in  substance  from  a  price  eat  the 
paradigm  apptieatfon  of  section  2{a). 

Because  of  tha  intense  inteiest  in  die 
subject  a  pieceafdUs  footnote  is 
retained,  edited  to  be  faitted  to 
discriminatory  paichases  ef  sheU  space, 
and  moved  to  exan^  5  of  Guide  9 
(1240.9). 

Request  for  A  ddJtiaMl  Proceedings 

Six  comments  request  additiond 
proceetSngs.  NGA  «gees  durt  die 
proposed  dwngss  deal  with  hctud 
issueo  and  reqdte  a  fuB  factud  rooanL 
Crimmins  Co<)|i  Mariwtii«lBds  dial 
the  Commission  diodd  appidnt  an 
Advisory  Cummlttee  of  Cooperative 
Advertising  cowaaaad  of  awrhetfaig 
executives.  Tka  riationd  Shoe  Retnyen 
Assodation  and  the  Haggar  Appmd 
Company  request  that  pttb^c  hearkigs 
be  bdd  en  this  saverd  piraosed 
changes.  They  b^asa  sacB  haaringS 
wedd  ba  an  inmortaHl  vddda  for  dtt 
public  to  proviai  additiond  coa— ents 
and.  peAapa  mare  importantly,  to 
engage  dm  Comwissiott  and  tts  stnS  ia  a 
dialogue. 

Finally,  the  laleinatioBdMasa  Relafl 
Association.  hBC  and  te  Nstiond 
Assedattoo  of  C3mfak  Drag  Storaa,  kc. 
base  tteii  reqMSSt  far  pnbbc  hseiiags  tm 
the  isaaa  of  the  asa  of  saggealad  ptteaa 
in  co-operatfve  advertieeBsealSk  Badi 
feel  that  the  deletion  of  Ccample  9  from 
Guide  7  (i24a7)  is  so  momentous  as  to 
require  foctud  lavest^ation  and  pddfe 
hearings. 

The  Cemmissfan  has  provided  an 
opportunity  farwritten  ( 


themselves  af  fti  TWi 

,were  vduable  fai  ganging  puMicwaclien 

to  the  proposed  < 

iflO  request  i 
appears  lo  annMl  I 
the  pnrpoi 
is  ta  ejqdfcale  the  legd  feqafreawnb  af 
sections  2(d)  and  2(e)  of  R-P.  The 
Guides  provide  generaKaed 
requiremesla  fck  ceaSrad  In  dtt  type  af 
spee^  tnqohy  aaadia  aalsblisli^a 
vielatSoB.  A  fhatad  parsuM  wodd  be 
particuiarljr  inappropriatB  is 
determining  whe^ar  the  raauirement  of 
suggeded  pticaa  fa  ca<p  sdfs 
constttdsa  aparaa  vielatkMS.  This  ia 
peculiarly  a  legd  iasua  and.  moreover, 
one  that  dM  Comarissien  baa  already 
decided. 

In  summary,  a  bearbsf  faMdving 
factud  inqjdries  would  not  be  aasftil. 
Additionally,  dm  paUk  has  had  aa^da 
opportadty  la  aaaHMit  aa  dw  asasnl 
issuaa  regmdiag  dw  ynpaaad  oanasa 
to  die  Gddea.  Moesoaer.  aidpdaiafM 
commenlers  reqoealsd  a  puHEc  naiii^. 
An  aiMMonal  opportunity  for  pttbKe 
comment  is  not  justflled. 


sidetattoBaf 

d»  pdiHc  caaMMrts.  TterrM 
Gddes  BMra  acciaalely  reSed  the  hw 
of  sections  2(d)  and  2(a)  than  die 
unchanged  1972  Cddea.  Thia  greatmr 
accuracy  shonild  faicrease  the  use  and 
confidence  of  use  by  Ihooa  ef  the  pobKe 
having  to  ded  widi  diese  sections. 

Ltd  of  Subfeds  hi  19  CFR  part  249 


RobinaoD-ffstmaa  Act.  Pwwetionsl 
ABowaBcea  and  Qsrvicea 

By  IMiecUswdtlleOBBuiilatiBB. 


Secrttarj, 

10  CFR  shelter  I,  subchapter  B  is 
amended  by  revising  part  249  to  read  as 
follows: 

PART  2«0-eunCS  FOR 
AOVEflTISINQ  AtlOWANCei  AND 
OTHER  MERCHANOISINa  PAYMENTS 
AN08ERV1CES 

Sac. 

2«ai  ftgpoaeoftheCddis. 

2492  AppiaehiBlydAehw. 

249S  Defiatliendi  ~ 

2404 

24a.» 

240.a  iBttntatai 

asu  SatvioeearfiMililin. 

2404  Neadfaraphn. 

2409  Praportlen^  equd  tanSi 

a4aM  AvdteblitytoaBeonpediv 

240.n  WhslesdersrtfcM  party 


96C* 

24ai2   caMckingeuasaOer'seaed 

paynants. 
240X3  Catlamu\  aaitbkd  futg  BedBty. 

2401M 

24ai9 


15U.S.Cl3.aa 


1949.1   Purpeaadi 

The  purpose  of  diese  Gddes  is  to- 
provide  sssistanea  to  basiaesaee  ■asMng 
toiMB^wldisaiianaaf^aBdWaf 
dialohiiMaii  Palwi  iUt(lfc»"Mr> 
The  addsa  an  based  aBdtolnaM«aal 
diei 


die  puipoaaa  d  Iha  Act  Akhaagk  dto 

Gddes  arai 

diet 


deffaiitive  gddance  is 
ease  law.  The  Gddes 


an  «Ad  their 


name 


compliance  addi 
have  the  farca  of  law, 


19499   App9ss9Mvdll»l 

(a)  The  I 
section  2(d)  and  (e)  I 
certain  clicamstancea  Section  2(i9 
applies  only  to: 

(l>AseIlerofpMdada 

(2)Ei«^edtei 

(3)  Thd  efdier  dfree^r  ar  direofh  an 
intermediary 

(«)  Pays  a  castomer  for  proaaetionet 
services  or  facilities  providad  by  the 
customer 

(5)  In  cenasction  widi  te  lesda  (ad 
die  idttd  sale  bstwaea  the  uliir  end 
die  cuslanaH  ef  dtt  adtsf'spaadada 

(9)  Where  dd  eadamer  ia  to 
competition  widi  one  or  more  of  die 
sdler's  oAer  castomsrs  sbo  engaged  bi 
die  resale  of  die  sdler^  pioAKts  ef  She 
grade  and  quafity. 

(t4  Sectiea  2(^  epplfaa  ady  tst 

(IjAssttsrafpredada 

(2)  Engaged  to  intarstata  ooaanerea 

(3)  That  either  directly  or  thraogh  m> 
faitermediaiy 

(4)1 
fadlMaatoai 

(»ln( 
die  idtid  sale  between  thai 
die  cudomeil  of  dke  seller's  ] 

(6)  Where  dM  caalanHr  ia  ia 
competttiea  with  CM  ar  aMss 
seller'a  admr  castamata  alsa  < 
die  I 
grade  and  qualWy. 

(c)  AddttiaaaUy.  sadiaa  9  d  the  riC 
Ad  may  apply  to  bayanaf  yaadaato  faa 
resale  erto*iid  partlaa  8sa  |9tt»af 
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§84Ql3.  D^RnWOflOfl 

Seller  includes  any  penon 
(manufacturer,  wholesaler,  distributor, 
etc.)  who  sells  products  for  resale.  %vith 
or  without  further  processing.  For 
example,  selling  candy  to  a  retailer  is  a 
sale  for  resale  without  processing. 
^    Selling  com  syrup  to  a  candy 

manufacturer  is  a  sale  for  resale  with 
processing. 


fMOlS   DsflnMon  of  coinpeUny 


iaMi4 

A  customer  is  any  person  who  buys 
for  resale  directly  from  the  seller,  or  the 
selWs  agent  at  broker.  In  addition,  a 
"customer^'  is  any  buyer  of  the  seller's 
product  for  resale  who  purchases  from 
or  through  a  wholesaler  or  other 
intermecUate  reseller.  The  word 
"customer"  which  is  used  in  section  2(d) 
of  the  Act  includes  "purchaser"  which  is 
used  in  section  2(e). 

Note:  There  may  be  Mine  exceptions  to 
this  general  deiinition  of  "ciutomer."  For 
example,  the  purchaser  of  distress 
merchandiM  would  not  be  considered  a 
"customer"  simply  on  the  basis  of  such 
purchase.  Similariy,  a  retailer  or  purchasing 
solely  from  other  retailers,  or  making 
sporadic  purchases  from  the  seller  or  one  that 
does  not  regularly  sell  the  seller's  product  or 
that  is  a  type  of  retail  outlet  not  usually 
selling  such  products  (e^g.,  a  hardware  store 
stocking  a  few  isolated  food  items)  will  not 
be  considered  a  "customer"  of  the  seller 
unless  the  seller  has  bran  put  on  notice  that 
such  retailer  is  selling  its  product 

Example  1:  A  manufacturer  sells  to  some 
retailers  directly  and  to  others  through 
wholesalers.  Retailer  A  purchases  the 
manufacturer's  product  from  a  wholesaler 
and  resells  some  of  it  to  Retailer  B.  Retailer  A 
is  a  customer  of  the  manufacturer.  Retailer  B 
is  not  a  customer  unless  the  fact  that  it 
purchases  the  manufacturer's  product  is 
known  to  the  manufacturer. 

Example  2:  A  manufacturer  sells  directly  to 
some  independent  retailers,  to  the 
headquarters  of  chains  and  of  retailer-owned 
cooperatives,  and  to  wholesalers.  The 
manufacturer  oRers  promotional  services  or 
allowances  for  promotional  activity  to  be 
performed  at  the  retail  level  With  respect  to 
such  services  and  aUowances,  the  direct- 
buying  independent  retailers,  the 
headquarters  of  the  chains  and  retailer- 
owned  cooperatives,  and  the  wholesaler's 
independent  retailer  customers  are  customers 
of  the  manufacturer.  Individual  retail  outlets 
of  the  chains  and  the  members  of  the  retailer- 
owned  cooperatives  are  not  customers  of  the 
manufacturer. 

Example  3:  A  seller  offers  to  pay 
wholesaler*  to  advertise  the  seUer^s  product 
in  the  wholesalers'  order  books  or  bi  die 
wliolesaler*'  price  Usts  directed  to  retailer* 
purchasing  from  the  wholesalers.  The 
wholesalers  and  retailer-owned  cooperative 
headquarters  and  headquarter*  of  other 
bona-fide  buying  groups  are  customers. 
Rfltailcra  ara  not  customan  for  nunxMsa  of 


Competing  customers  are  all 
businMses  that  compete  in  the  resale  of 
the  seller's  products  of  like  grade  and 
quality  at  the  same  functional  level  of 
distribution  regardless  of  whether  they 
purchase  directly  from  the  seller  or 
through  some  intermediary. 

Example  1:  Manufacturer  A.  located  in 
.  Wisconsin  and  distributing  shoes  nationally, 
fells  shoes  to  three  competing  retailers  that 
sell  only  in  the  Roanoke,  Vir^ia  area. 
Manufacturer  A  has  no  other  customer* 
selling  in  Roanoke  or  its  vicinity.  If 
Manttfacturer  A  offers  its  promotion  to  one 
Roanoke  customer,  it  should  include  all  three, 
but  it  can  litnf,  the  promotion  to  them.  The 
trade  area  should  be  drawn  to  include 
retailers  who  compete. 

Example  Z  A  national  seller  has  direct- 
buying  retailing  customers  reselling 
exclusively  within  the  Baltimore  area,  and 
other  custdmers  within  the  area  purchasing 
throus^  wholesalers.  The  seller  may  lawfully 
engage  in  a  promotional  campaign  confined 
to  the  Baltimore  area,  provided  that  it  affords 
all  of  its  retailing  customers  within  the  area 
die  opportunity  to  participate,  including  those 
that  purchase  through  wholesalers. 

Example  3:  B  manufactures  and  seib  a 
brand  of  laundry  detergent  for  home  use.  In 
one  metropolitan  area,  B's  detergent  is  sold 
by  a  grocery  store  and  a  discount  department 
store.  If  these  stores  compete  with  each  other, 
any  allowance,  service  or  facility  that  B 
maJces  available  to  the  grocery  store  should 
also  be  made  available  on  proportionally 
equal  terms  to  the  discount  department  store. 

I240J   Intarstata  commarea. 

Hie  term  "interstate  commerce"  has 
not  been  precisely  defined  in  the  statute. 
In  general,  if  there  is  any  part  of  a 
business  which  is  not  wholly  within  one 
state  (for  example,  sales  or  deliveries  of 
products,  their  subsequent  distribution 
or  purchase,  or  delivery  of  supplies  or 
raw  materials),  the  business  may  be 
subject  to  sections  2(d)  and  2(e)  of  the 
Act  (The  commerce  standard  for 
sections  2  (d)  and  (e)  is  at  least  as 
incltuive  as  the  commerce  standard  for 
section  2(a).)  Sales  or  promotional  offera 
within  the  District  of  Columbia  and  most 
United  States  possessions  are  also 
covered  by  the  Act 

The  terms  "services"  and  "facilities" 
have  not  been  exactly  defined  by  the 
statute  or  in  decisions.  One  reqtiirement 
however,  is  that  the  services  or  facilities 
be  used  primarily  to  promote  the  resale 
of  the  seller's  product  by  the  customer. 
Services  or  facilities  that  relate 
primarily  to  the  original  sale  are  covered 
by  section  2(a).  The  following  list 
provides  some  examples— the  list  is  not 
exhaustive— of  promotional  services 
and  fiidUties  covered  bv  sections  2  fd) 


Cooperative  advertising; 

Handbills; 

Demonstrators  and  demonstrations: 

Catalogues: 

Cabinets; 

Displays; 

Prizes  or  merchandise  for  conducting 

promotional  contests; 
Special  packaging,  or  package  sizes. 

I240J  Noadforaplan. 

A  seller  who  makes  payments  w 
furnishes  services  that  come  under  the 
Act  should  do  so  according  to  a  plan.  If 
there  are  many  competing  customers  to 
be  considered  or  if  die  plan  is  complex, 
the  seller  would  be  well  advised  to  put 
the  plan  in  writing.  What  the  plan 
should  include  is  describe  in  more  detail 
in  the  remainder  of  these  Guides. 
Briefly,  the  plan  should  make  payments 
or  services  functionally  available  to  all 
competing  customers  on  proportionally 
equal  terms.  (See  f  240.9  of  this  part.) 
Alternative  terms  and  conditions  should 
be  made  available  to  customers  who 
cannot  in  a  practical  sense,  take 
advantage  of  some  of  the  plan's 
offerings.  The  seller  should  inform 
competing  customen  of  the  plans 
available  to  them,  in  time  for  them  to 
decide  whether  to  participate.  (See 
§24aiOofduspart) 

{24at  Proportionally  equal  tarma. 

(a)  Promotional  services  and 
allowances  should  be  made  available  to 
all  competing  customen  on 
proportionally  equal  terms.  No  single 
way  to  do  this  is  prescribed  by  law.  Any 
method  that  treats  competing  customers 
on  proportionally  equal  terms  may  be 
used  Generally,  this  can  be  done  most 
easily  by  basing  the  payments  made  or 
the  services  furnished  on  Uie  dollar 
volume  or  on  the  quantity  of  the  product 
purchased  during  a  specified  period. 
However,  otiier  mediods  that  result  in 
proportionally  equal  aUowances  and 
services  being  offered  to  all  competing 
customen  are  acceptable. 

(b)  When  a  seller  offen  more  than  one 
type  of  service,  or  payments  for  more 
than  one  type  of  service,  all  the  services 
or  payments  should  be  offered  on 
proportionally  equal  Iterms.  The  seller 
may  do  this  by  offering  all  the  payments 
or  services  at  die  same  rate  per  unit  or 
amount  purchased.  Thus,  a  seller  might 
offer  promotional  allowances  of  up  to  12 
cents  a  case  purchased  for  expenditures 
on  either  newspaper  advertising  or 
handbills. 

Example  1:  A  seller  may  offer  to  pay  a 
specified  part  (e.g.,  50  percent)  of  the  cost  of 
IomI  advertising  up  to  an  amount  equal  to  a 
specilled  percentage  (e.g.,  5  percent)  of  the 
dollar  volume  of  Durchase*  durina  a  specified 
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Examples:  A  i 
for  each  I 

money  (or  each  unit  piadhasad,  and  uae  ft  to 
reimbiarae  diese  cttsbMDer*  for  the  cost  of 
advertMn^  the  ssBsilt  pRxnict 

fiwBi^piAeJt  AseuBrskaaMBotpfovidB  as 
allowaacs  ar  serrfa  a»  a  basts  ■■!  lias  ra«e> 
gradnatcd  witb  Ike  aaHMiit  at  goads 
purchased,  aa,  for  iastaaea;.  1  pereenl  el  tta 
fir*l  ttOOO  pwtcbasad  per  HMHitk.  2  paiceat  ef 
the  accoad  $1  JlOO  pec  moadi.  and  S'petoent  of 
all  over  that 

Example  4:  A  seUer  should  not  fdenti^  or 
feature  one  or  a  few  custcmer*  in  its  own 
advertitd^  without  awkinf  the  saoM  aarvic* 
available  oa  prapoilianaDy  eqad  laraw  la 
customers  competiag  witb  the  kleBtified 
customer  or  cwtoawra> 

■Example  5.-  A  seOer  who  OMkea  empl^ce* 
available  or  arranftswith  a  diinlparty  to 
fumisli  personnel  for  purposes  of  performing 
woric  for  a  customer  shodd  mafca  the  same 
offer  available  on  propertioaally  eqaal  terais 
to  all  other  competlag  castanicn  or  offer 
useable  and  suitable  scrriees  or  aHoweaees 
on  preportionalhf  equal  tcms  to  ujaipetinf 
cvstontere  for  whom  snea  services  ate  not 
useable  and  suttaMe.* 

Exoaipito  a- A  srfler  sboeM  nat  oifcr  to  pay 
a  straight  fine  rata  for  advertisiRf  if  sadi 
payroem  resaita  ia  a  tfaoiminatiaa  belweeis 
coaipeling  castaaMTs;  eg.,  die  dfsr  of  tliJO 
per  line  for  adverHsiag  la  a  aewspaper  dart 
charges  compcdag  CMtoaets  dBlewnt 
amounts  for  the  same  adwtiaiag  space.  The 
straigbt  hoe  rata  is  an  aoc^labia  BKdied  for 
allocatiag  advcrtishig  fisada  if  dM  s^ar  aSers 
small  ntaflen  dua  pay  awre  duB  die  kwast 
newspaper  fate  aa  aberaativa  tliat  cn^tsa 
diMB  lo  abteia  dia  saaw  petetatege  irf  dteir 
adverdaias  coat  aa  laige  ictaders.  If  dM  tti» 
per  line  allowance  is  based  en  SO  petceol  of 
the  newspaper's  lewcsl  esntract  rate  of  S2.00 
per  haa,  die  seUer  should  ofEar  to  pay  80 
percent  of  the  aewsp^ter  advarti^Bg  coat  of 
smaller  retaUer*  diat  aateblish,  by  invoke  ar 
otherwise,  dut  they  paid  more  dun  that 
contract  rate. 

Example  7:  A  safer  offers  each  castoraer 
promotioaa)  allowances  at  dw  rate  of  oaa 
dollar  for  each  unit  of  ite  product  pucchaaed 
during  a  defined  promotional  period.  If  Buyer 
A  purchases  100  aaits.  Bayer  B  90  wits,  and 
Buyer  C  2S  units,  the  sdler  maintains 
propoitiOBal  aqooRty  by  allow  lag  SlW  la 
Buswr  A,  SGO  la  Bmr  E  and  925  to  Bvrsr  C 
to  be  used  far  theiegrera' cxpaBditarss  I 
proffiotio 


1240110    k\ 


ivaaaaaRy 


(a)  Functional  availability:  (1)  The 
seller  shoidd  take  teaaonabla  steps  b> 
ensure  that  services  and  faeOities  are 
useable  in  a  practical  sense  by  all 
competfas  cuatomeis.  This  nay  require 
offering  alteraative  terms  and  conditions 
under  uridd^  eaatomen  can  participate. 
When  a  sdfer  piovklas  altemativea  in 


•  ItedtecriiaiaaaiSypaMlM 
■paca.  whettwr  diwcdy  or  by  awsns  of" se-calted- 
■Bowaneos.  aay  vlsiste  <■  Ast  aadawr  be 
Gonsidored  aa  nia^aMthodaf  ednpslitieii  in 
violation  olsasaaaSoff 


should  inioi*  eoapettng  < 
the' 

(Q  The  setter  ah«M  kwB*  that 
proMolianal  plana  or  ritemBtfar a» 
offered  to  retaken  do  mA  bar  any 
competing  refaUcre  faun  paitttipatiaak 
whetiier  they  purebase  disectfy  faoai  ttw 
seller  or  thtoa^  aKsheiaselarer  odier 
intermediary. 

(3)  When  a  aeOer  o8n»  to  compeliBif 
customen  alternative  services  or 
allowances  that  are  proportionally  equal 
and  at  least  one  such  offer  is  oseabla  in 
a  practical  sense  Iqr  all  coaqiating 
cortoMcrs.  and  refnrina  froa  tak^ 
stain  to  prevent  cactoBen  innB 
partiripattBg.tthea  satisfied  H» 
obBgaffon  to  nidte  services  and 
allowances  "functfanally  avaSable^  to 
all  customen.  Therefore,  the  failure  dt 
any  customer  to  participate  in  the 
program  does  nnt  place  dw  seUer  in 
xiolation  of  the  A^ 

Example  t'  A  manufactver  offieis  a  phn 
for  coopeiadve  adveidaing  ob  radio,  TV,  ar  te 
newspapers  of  general  clrcaiatio&  Becaaee 
die  porriiase*  (^  some  of  die  maaafactarer'* 
customers  m«  too  tfliall  this  affer  is  aol 
useable  in  a  ivactical  sense  by  theat  The 
manafaeiurer  should  mh»  dieai  afteraativets} 
on  proportionaHy  e^val  temw  that  are 
useable  ki  a  practical  eease  by  dwm. 

Example  2:  A  seHer  farairiMs 
demonstrators  te  large  departBWBt  store 
customers.  The  seUer  riteaid  provMe 
alternatives  useable  iB  a  practteal  seaae  OB 
prbportioBally  squat  tenoa  to  ttoaa 
Gompeting  castomen  arho  casHiel  oaa 
deBMBstraters.  The  alteiBativas  msf  be 
services  uaeable  iB  a  practical  scaaa  dwl  asa 
furnished  by  dw  setter,  or  payaaate  ^  Iba 
seller  to  customen  foe  dt^  advartiaiBg  ar 
pranotioB  of  the  seller's  prodoct 

Erom/iilrAr  A  setter  oSsrata  pay  TSpcrosBt 
of  die  cost  af  advertiaing  in  daihr 
newspapcra,  ariiidi  era  dw  Rgvar 
advertirinff  awdia  af  dw  saDar'a  kne  ar 
chain  store  customer*,  but  a  lesser  i 
such  aa  en^  ao  parcanl  el  Iha  east  ( 
nodiing  at  alt,  for  adwerdsiagix 
weekly,  ar  ether  aewap^an  or  I 
may  be  mdby  saaaU  lateit  astaiBm  Sadi 
a  pin  utsuiaiiBataa  aisiBai  pardcaiar 
customers  or  classes  of  eaaiaaiers  Ta  avoid 
diet  discrimioatioa.  the  seller  tai  (rffaiiag  to 
pay  allowances  for  aewspapar  advertising 
shorid  eflbr  to  pey  the  saaapaesBl  af  die 
cost  of  nswspapof  advartt 
competiag  castaaHts  in  a  i 
cusloaor'a  chotes,  or  at  bast  in  I 
newspapers  dMi  BMat  dto  fsqatPBBMBte  Isr 
second  class  aiail  prtwilofM.  White  a  saidl 
customer  may  be  ofEBiadL  as  anaheiBadva  to 
advertising  in  daily  aewspapats.  aOowaaces 
forotborneteairisewiaassaebas  ' 


avadaUa  to  the  la(| 
pracdoaai|r  da  SBk 
r«Ai 

displ^aali 

which  asa  aas  alls  by  < 

cuataasom  te  a  pracHcal  I 


.iTRaM 


I  avtilabiity  BcqaiMBMRl  aad  n  to 


envelope 

banner*^  aad  dto  Bka.  I 

should  I 


certification  of 

CUSt( 

procesa  the  foqaiMd 

customers  do  aaS  pai 

not  ptoca  dto  aedar  to  vtoladoB  af  dto 

functioaai 

under  BO  abtigaliaB  to 

altenathret. 

(b)  Notfce  of  available  aenricea  and 
allowances:  The  seller  has  aa  obHgatina 
to  take  steps  raaaonably  dasigytod  In 
provide  notice  to  OMBpetiBt  caatoBfiare 
of  die  avatlabyity  ol  psooMiion^ 
services  and  alowancan  Soch 
notnicatiott  sncwM  ncnde  enotigh 
detafls  of  the  offer  fn  thne  to  enable 
customen  to  make  an  infornad 
judgment  whether  to  participate.  When 
some  competing  customen  do  not 
purchase  directly  from  the  seller,  dto 
seller  auMt  take  steps  rcaaonably 
destgaad  to  pravida  nolioa  to  audi 
indirect  cuslOBMrs.  Aoceptabte 
notifies  tion  may  vary.  The  Mkming  fs  a 
non-exhattstf  va  Hst  oiF  acceptable 
methods  of  notification: 

(1)  ^  providing  direct  noUca  to 
customers; 

(2)  When  a  promotion  consists  of 
providing  retailen  with  (Ksplay 
materials,  by  indncRng  die  materials 
within  Uie  product  sbip{»ng  containan 

(3)  By  inchtdtng  brochures  describfng 
die  detaila  of  die  offer  in  shipping 
containers; 

(4)  By  providing  infonnatioR  oa 
shipping  contobicn  or  product  packages 
of  die  avaiiabdity  and  essential  features 
of  an  offer,  identifying  a  specific  soorca 
for  further  bdbrmation; 

(6)  By  piadng  at  reasonable  fntenr^ 
in  bade  pubBcationa  (rf'general  and 
widespread  distribution  armouncementa 
of  die  availability  and  essential  faatures 
of  promotional  offera.  identifying  a 
specific  source  for  further  infonnatSon; 
and 

(6)  If  die  competing  custcnnen  belong 
to  an  identifiable  group  on  a  q>edfic 
mailing  Bst  bv  providbif  relevant 
information  (x  promotional  offen  to 
customen  on  that  list  Foe  example*  if  a 
product  is  sold  lawfully  (miy  under 
Goveniment  license  (alcoholic 
beverages,  etc.).  the  seOer  may  hifonn 
only  its  customen  holding  Bcenees. 

(c)  A  seller  msy  contract  with 
intermediaiiea  or  odtor  ddrd  partiea  to 
provide  notice.  See  i  240.11. 

Akui^  »  A  seBor  baa  a  piao  for  dto  fated 
proBwttonafitopwdBsttofMaJillHi 
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direcdy  «ad  tt  offen  tiM  plan  to  tlwm.  Other 
Fhiladdphk  rataikn  pwdiue  th*  •riler't 
pcodact  thnwib  wholmalan.  Hw  Miler  may 
HM  tiM  wiwlaMkn  to  iMch  dw  totaUing 
cuttoaMn  that  b^r  titraogh  than,  attiMr  by 
havkif  tta  wbolaaalen  aotily  theae  ratailen, 
or  by  asing  tfaa  i^ietalen'  oustooer  Uata  for 
difoct  notification  by  Oo  aeUar. 

Aronyiilt  i^  A  leUar  that  aeiia  OB  a  diiaet 
basis  to  aone  ratailan  !■  an  ana.  and  to 
other  tetaUaft  in  tfaa  ana  thnmgh 
wholseaalars.  has  a  plan  for  dw  proeMitioa  of 
its  product  at  the  retail  levd.  If  the  seller 
directly  notifles  oonpeting  direct  purchasing 
ntaikrs,  and  competing  ntailers  purchasing 
dirough  the  wbdMalets,  die  seller  is  not 
required  to  notify  its  wriwlesalefs. 

Extanph  S:  A  seller  regularly  promotes  its 
product  at  die  ntail  level  and  during  die  year 
has  various  fecial  promotional  oftes.  The 
seller's  competing  customers  indude  laige 
i&ecl-pnrchasing  retaikn  and  smaller 
ntailen  that  purefaase  dirou^  wholesalers. 
The  promotioos  offered  can  best  be  used  by 
die  smallerretallen  if  the  foods  to  which 
they  an  entitled  an  pooled  and  lued  by  the 
wholesalen  on  their  bdialf  (newspaper 
advertisements,  for  exaoqile).  If  retailen 
purcfaasfaig  duough  a  wholesaler  designate 
diat  nrfioleMler  as  their  agent  for  receiving 
notice  ot  collecting,  and  using  promotional 
allowanoes  ftar  them,  the  seller  may  assume 
that  notice  o(  and  payment  undw.  a 
profflott(aal  plan  to  such  wholesaler 
constitutes  notice  and  payment  to  the 
Rtailer.  The  seller  must  have  a  nasonable 
basis  for  concluding  that  the  ntailen  have 
designated  the  vdiolesaler  as  dieir  agent 


f24aii 
parforMmeaotaMHrsi 

A  seller  may  contract  with 
intermediaries,  such  as  wholesalers, 
distributors,  or  other  third  parties,  to 
perform  all  or  part  of  the  seller's 
obligations  under  sections  2(d)  and  (e). 
The  use  of  intermediaries  does  not 
relieve  a  seller  of  its  respcmsibility  to 
onnply  with  the  law.  Therefore,  in 
contracting  with  an  intermediary,  a 
seller  should  ensure  that  its  obligations 
under  die  law  are  in  fact  fulfilled. 

f24«Ll2  ClweUngeuslomor^iiaeof 


The  seDer  should  take  reasonable 
precautions  to  see  diat  the  services  the 
seller  is  paying  for  are  furnished  and 
diat  the  seUer  is  not  overpaying  for 
than.  The  customer  should  ex^nd  the 
allowance  solely  for  the  purpose  for 
which  it  was  given.  If  the  seller  knows 
or  should  know  that  what  the  seller  is 
paying  for  or  furnishing  is  not  being 
properly  used  by  some  customers,  &e 
imfvoper  payments  or  services  should 
be  discontinued. 


I24011S 


(a)  Customer's  liability:  Sections  2  (d) 

anil  lo\  nfMilv  in  aallara  anA  nnt  tn 


may  proceed  under  section  5  of  die 
Fedoal  Trade  Commission  Act  against 
a  customer  who  knows,  or  should  know, 
that  it  is  receiving  a  discriminatory  price 
through  services  or  aOowances  not 
made  av^able  on  proportionally  equal 
terms  to  its  competitors  engaged  in  the 
resale  of  a  seller's  product  Uability  for 
knowingly  reoeivii^  such  a 
discrimination  may  result  whether  the 
discrimination  takes  place  directly 
through  payments  or  services,  or 
indirectly  throu^  deductions  from 
purchase  invoices  or  other  similar 
means. 

Example  L  A  customer  riiould  not  induce 
or  receive  advertisiiig  allowances  for  tpedal 
promotion  of  the  seller's  product  in 
connection  with  the  cuitomer's  anniversary 
sale  or  new  ston  opening  when  the  customer 
knows  or  should  know  tiiat  such  allowanoes. 
or  suitable  alternatives,  are  not  available  on 
proportionally  equal  terms  to  all  other 
customen  competing  with  it  in  the 
distribution  of  the  seller's  product 

Example  2:  Frequendy  the  employees  of 
sellen  or  third  parties,  such  as  brokers, 
perform  in-ston  services  for  their  grocery 
retailer  customers,  such  as  stocking  of 
shelves,  building  of  displays  and  checking  or 
rotating  inventory,  etc.  A  customer  operating 
a  retail  groceiy  business  should  not  induce  or 
receive  such  services  wlien  the  customer 
knows  or  should  know  that  sudi  services  (or 
usable  and  suitable  alternative  services)  an 
not  available  on  proportionally  equal  terms 
to  all  other  customen  competing  with  it  hi  the 
lUstribution  of  the  seller's  product 

Example  3:  When  a  customer  has  entered 
into  a  contract  understanding,  or 
arrangement  for  the  purchase  of  advertising 
with  a  newspaper  or  other  advertising 
medium  that  provides  for  a  deferred  rebate  or 
other  reduction  in  the  price  of  the  advertising, 
the  customer  should  advise  any  seller  from 
whom  reimbursement  for  the  advertising  is 
claimed  that  the  claimed  rate  of 
reimbursement  is  subject  to  a  defeired  rebate 
or  other  reduction  hi  price.  In  the  event  that 
any  rebate  or  adjustment  in  the  price  is 
received,  the  customer  should  refund  to  the 
seller  the  amount  of  any  excess  payment  or 
allowance. 

Example  4:  A  customer  should  not  induce 
or  receive  an  allowance  in  excess  of  that 
(^israd  in  the  seller's  advertising  plan  by 
biUing  die  seller  at  "^rendor  rates"  or  for  any 
other  amount  in  excess  of  that  audiorixed  in 
the  seller's  promotional  program. 

(b)  Third  party  liability:  Third  parties, 
such  as  advertising  media,  may  violate 
section  5  of  the  Federal  Trade 
Commission  Act  through  double  or 
fictitious  rates  or  billing.  An  advertising 
medium,  such  as  a  newspaper, 
broadcast  station,  or  printer  of 
catalogues,  that  publishes  a  rate 
schedule  containing  fictitious  lates  (or 
rates  that  are  not  reasonably  expected 
to  be  applicable  to  a  representative 


deceptive  schedule  or  invoice' for  a 
claim  for  an  advertising  allowance, 
payment  tx  credit  greater  than  thatio 
which  it  would  be  entitled  under  the 
seller's  promotional  offering.  Similarly, 
an  advertising  medium  that  furnishes  a 
customer  with  an  invoice  diat  does  not 
reflect  the  customer's  actual  net 
advertising  cost  may  violate  section  5  if 
the  customer  uses  Ae  invoice  to  Obtain 
laiger  payments  than  it  is  entitled  to 
receive. 

Example  1:  A  newspaper  has  a  "^tionar 
rate  and  a  lower  "kical"  rate.  A  retailer 
places  an  advertisement  with  the  newqwper 
at  die  local  rate  for  a  seller's  product  for 
which  the  ntaUer  will  seek  nimbursement 
under  the  seller's  coopentive  advertising 
plan.  The  newspaper  should  not  send  the 
retailer  two  bills,  one  at  the  national  rate  and 
another  at  the  local  rate  actually  charged. 

Example  2:  A  newspaper  has  several 
publish»d  rates.  A  large  retailer  has  in  die 
past  earned  die  knvest  rate  available.  The 
newspaper  should  not  submit  invoices  to  the 
retailer  showing  a  high  rate  by  agraement 
between  them  wiless  the  invoice  discloses 
that  the  retailer  may  receive  a  rebate  and 
states  the  amount  (or  approximate  amount)  of 
die  rebate,  if  known,  and  if  not  known,  die 
amount  of  rebate  the  retailer  could 
nasonably  anticipate. 

Example  3:  A  radio  station  has  a  flat  rate 
for  spot  announcements,  subject  to  volume 
(Uscounts.  A  ntailer  buys  enou^  spots  to 
qualify  for  die  discounts.  The  station  shouk) 
not  submit  an  invoice  to  the  retaUer  that  does 
not  show  either  the  actual  net  cost  or  the 
discount  rate. 

Example  4:  An  advertising  agent  buys  a 
large  volume  of  newspaper  advertising  space 
at  a  low.  unpublished  negotiated  rate. 
Retailen  then  buy  the  space  from  die  agent 
at  a  rate  tower  than  they  could  buy  diis  space 
directfy  from  die  newspaper.  The  agent 
should  not  fornish  the  ntailen  taivoices 
showing  a  nte  higher  than  the  ntailen 
actually  paid  for  die  space. 

|240l14   Meeting  eompedtlen. 

A  seller  charged  with  discrimination 
in  violation  of  sections  2  (d)  and  (e)  may 
defend  its  actions  by  showing  that 
particular  payments  were  made  or 
services  furnished  in  good  faith  to  meet 
equally  high  payments  or  equivalent 
services  offered  or  supplied  by  a 
competing  seller.  This  defense  is 
available  with  respect  to  payments  or 
services  offered  on  an  area-wide  basis, 
to  those  offered  to  new  as  weO  as  old 
customers,  and  regardless  of  whether 
tiie  discrimination  has  been  caused  by  a 
decrease  or  an  increase  in  the  payments 
or  services  offered.  A  seller  must 
reasonably  believe  that  its  offers  are 
necessary  to  meet  a  competitor's  offer. 

I240.1S  Coetjuetlflcalion. 
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of  an  •Ikmaaoa  or  ft*  fonisUni  of  • 
■ervlcs  for  •  sdtf  to  Aow  that  smIi 
psyBtst  or  aanrtca  oewd  bo  tasllfiM. ' 
Jtnufik  saviqgs  in  die  cost  oi 
inanofactBra,  srie  or  daltvwjs 
pi  Dee.  90-1SIW  FOsd  t-U-m  Ml  aa] 


OVAHrMBfl^MnLIHAND   "-^^ 
NUMAMiDIVICit 


aOCRIPort41t 
(fleoNMemNo.ltl 


HHa 


1  Social  Security  Administration, 

FInaliW 


i  Tliese  ndes  iaqdemmt 
section  aB12  of  Public  Uw  9e-«a,  tlM 
Defictt  Reductian  Act  of  1964.  wUdi 
amended  aectiaa  IttUbMl)  of  the  Social 
-8ecvit]rAol(iMAct). 

Section  ISSliJbXl).  as  amended  by 
section  aS12  of  Public  Uw  98-980. 
provides  that  ior  any  Bondi  or  mondis, 
die  amount  of  an  adjuslment  or  recovery 
of  a  Siqiplemental  Security  Income  (SSI) 
and/or  federally  administered  State 
supplementary  overpayment  diat  the 
Secretary  may  require,  is  limited  to  die 
lesser  of:  (1)  Hw  amount  of  the  overpaid 
individual's  btaefit  for  diat  mondi:  or  (2) 
an  amount  eqiAl  to  10  percent  of  the 
overpaid  individual's  total  income 
(countable  haoome  phis  SSI  and  State 
supplementary  paymenta)  for  that 
montL  CoontaUe  income  is  the  Iiicchbm 
we  use  in  detamining  SSI  and  State 
Sopiriementary  paymenta  for  a  fflondi 
ttd  is  generaBy  lacaivad  by  um 
individnal  in  tns  second  mondi  prior  to 
the  month  %ve  <)oont  it  In  addition,  die 
individnal  Is  ^^  dw  opportunity  to 
nmottate  a  hUhar  or  lower  rate  « 
reooveiy  or  a#iBtaBant  lUs  10-percent 
limitation  doeanot  an>ly  if  fraud.  willAd 
misrepresentation,  or  concealment  of 
matcarial  infmaation  has  been 
ooaunittad  In  tsonection  with  the 
oveipayment  Section  2612  was  effective 
October  1.1981 

iPPlCliwawfc'niasa  ragnlpHoni  are 
atbcdva  Augast  17.  I9ga 


LawranosV.  psdar.  Legal  Aseiatttit. 


Balldli«,  0401  Saooity  Boolavarii 
Baldaaon,  MD  lUM.  (101)  906-47g|b^  V 

Saellon  1681(1^)  of  Iha  Act  spadfiea 
diat  fvhottnora  thn  dte  oomet  anoottt 
of  881  bsnaflta  has  bean  paid  widi 
rs^Mct  to  any  todMdaaL  pnoar 
a#HbBent  or  rooovery  shdl  be  flude  by 
appraprtate  ac^tistnanta  la  nitnre  - 
paymenta  to  moh  IndMdaid  or  by 
reoovary  frooi  sadi  Indkridaal  or  Us  or 
bsr  digftia  ^noaa  for  by  ffooovaqr  fram 
dw  estate  of  aHfaor).  Oparattng  pobey  In 
effsd  prler  to  August  1. 1964,  reqnirad 
dwt  dte  rate  irf^ustment  proposed  In 
die  Inlttal  overpayBwnt  notice  always 
be  100  paioent  of  die  benefit  iwyable, 
Tliat  policy  fnrdiBr  provided  diat  an  SSI 
recipient  could  rsqtiest  a  rate  of 
adjustment  of  less  than  100  percent  if 
the  overpayment  oonld  be  recoimed  In 
38  mondis  or  less  and  if  die  residting 
amount  withheld  was  not  less  than  tlO 
per  mondt  ^wdal  docmnentation  was 
required  to  approve  a  withholding  which 
was  lass  thm  tlO  par  month  or  to 
approve  a  recotqanent  w^ch  would 
require  more  than  30  mondis  to 
complete. 

Section  2812  of  PnbUc  Uw  96-389. 
enacted  Inly  18*  196i  and  eOscdva 
October  1, 1981  amends  section 
1831(bKl)  of  dw  Act  by  Umitina  die  rate 
at  idddi  an  overpayment  may  be 
recovered  from  an  individual  still 
receivtaqi  baneflta  (SSI  for  fsdarally 
administered  supplementary  paynianta 
or  both)  to  die  lesstt  of:  10  percent  of 
the  rec^ent's  total  incnne  (countable 
income  plus  SSI  and  State 
supplementary  paymenta);  or,  the 
recipient's  payment  for  the  mondt  The 
Countable  income  that  is  used  to  figure 
die  faulivldual's  total  faioome  will  be  die 
countable  Inonne  used  to  oonqrato  the 
month's  benefit  amount  under 
retrospective  monthly  accounting  (Loh 
generally  2  mondis  initv  to  the  payment 
mondi).  The  recipient  Is  given  the 
opportunity  to  request  a  hi^ier  or  lower 
rate  of  adjustment  or  reooveiy.  An 
evaluation  of  an  Individual's  income  and 
resources  and  ediar  Ihiancial  obligations 
wUl  be  undntakan  vHien  a  leqaast  for  a 
lower  rate  of  reooveiy  or  adjustment  is 
recelvad  and  Indian  warranted  the 
request  win  be  panted.  Um  UHMToent 
limitation  Is  qiplied  only  to  rac^rfenta  in 
cairent  payment  status,  bat  does  not 
apply  amaia  it  Is  detaimined  that  die 
ovnpaymant  occurred  because  of  fraud. 
wUUnll  misrepresentation,  or 
conoeafanant  of  mataila)  Information  by 
diarec^ilaiiL 

A  determination  of  ooncaahnent  of 
material  Information  wiU  be  Biada  only 
when  diare  has  bean  an  intentional 


by  the  IndMdaal  aad/or  his/hsf 
tomakaai«qalMdtapert(aa»  *  < 
11 41SJ06  and  410.71^  'Ais  Is  Ml 
liisrdly  an  oodssion  on  die  part  of  Ai 
recipient; His  an  affirmadve  act  to 


J I . 


K_l  J^l . 


Adjuslment  or  reoovaty  will  ba 
sospandad  If  die  radptent  Is  raakfaf  In 
a  madleal  fkcOity  In  which  Madioald  is 
payli«»sidbotatttfal  porttaiof  Ika 
redpienf s  ooet  of  oare.  Beaaaaa  dM 
Federri  mexhaaw  mondily  benefit  rata 
for  aodi  radpiant  Is  only  laa  we  do  not 
bdlava  It  wodd  be  cost  dtsctive  to 
cdled  an  ovaqiaymant  of  10  percent  of  : 
sodi  a  smaQ  amount  (vohmttfy 
repevment  by  refund  wodd  stQl  be 
avduble  to  individuals  residing  in  sndi 
fadUdas). 

Existiim  regulations  at  1 416MS 
provide  mat  any  underpayment 
adjustment  due  an  individual  will  be 
used  to  reduce  any  oveipayment 
determined  to  exist  far  a  diffemt  period 
unless  recovenr  of  such  overpayment 
has  been  waived.  Hie  legislattve  history 
of  section  2812  suggesta  diat  Congress 
was  focusing  on  protecting  a  sufficient 
monthly  benefit  to  meet  cunent  needs 
when  it  limited  die  amount  diat  codd  ba 
recovered  from  currant  recipients.  UR. 
Rep.  96-881 98di  Cong,  ad  Sees.  9-10 
(1984);  HJL  Coi«.  Rep.  96-861. 9edi 
Coi«..  2d  Sees.  1380  (1964).  Since 
undeipaysaent  a#Mtmento  ere  aiade  to 
Biaka-ap  for  payMBi  of  less  dian  die 
ooited  aiaoanl  for  past  periods  and  are 
not  paid  oa  dta  basis  of  cairent  need  ot 
die  dBM  tte  recipient  receives  diem,  we 
wfll  condane  to  apiriy  f  418J43. 

Tlw  lOiieroent  Unritatfon  wlD  not 
epply  to  repayment  of  conditional 
benefita  pursuant  to  agreementa  to 
dispose  ^excess  resources  in 
accordance  with  regulations  at 
1 418.124a  Under  an  agreement  for 
conditiond  benefits,  an  individud  widi 
nonliqdd  reeources  in  excess  of  ths 
basic  resource  limitations  may  still  be 
dig&le  for  881  paymenta  if  die  totd 
resources  do  not  exceed  limito 
prescribed  in  die  regulations  and  if  die 
individud  agrees  in  writing  to  dispose  of 
die  resooroaa  wldiin  certain  timeframes 
and  to  repay  any  oveipayment  with  dw 
proceeds  irf  die  diqiodtion.  Tills  form  of 
repayment  Is  qdte  different  frmn  die 
mora  tyirically  encountered 
overpaymaat  recovery  Congress  soo^t 
to  limit  by  addli«  section  1831(bXl}(B) 
to  die  Act  in  the  moe  typicd  dtaatlons. 
Confess  was  concemed  widi 
maintatoiag  a  suffidant  flow  of  ongoing 
benefita  to  Indigent  parsons  while 
afliording  them  a  rsasonaUa  mediod  of 
repaying  thdr  oveipeymeni  In  die  case 
of  conditiond  benefits,  die  ongoing  SSI 
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paynwnta.  Ftarthennore.  ths  fut  thtlht 
individiul  BH 

itei 


with 


iBdbhAatlnLmlttUfi 


■nflwitod  hf  Urn  ataM:  jSw  • 

163l(bMtMB)  uw\  itiwiiMkw  af  tk» 
Imialattv*  Iristtny  at  HK.  Co^  BipL  91- 
a6t  9Bth  Cong^  2d.  SeM.  1389  (1M4).) 

Thest  final  thIm  do  aol  apply  th«  19- 
percent  Bmitation  to  die  raifaictian  •! 
any  fdtoM  SSI  benefilt  a>  a,' 
consequence  of  die  misuM  of  fanda  aet 
aside  in  aocoidance  with  section 
mSfdXl)  to  meet  burial  expensea. 
Section  19ia(dK3)  requites  Oa  ledudian 
of  ai^  hrtore  SSI  benefits  in  an  amount 
equal  to  the  amount  of  the  exduded 
burial  funds,  interest,  or  appreciated 
vabe  of  those  funds  that  are  used  for 
anodwr  purpose.  Since  secfion 
1B13(4(^  contains  this  specffic 
redncfion  provision,  whidi  is  distinct 
from  die  normal  rules  of  overpayment 
recovery  or  adjustment  under  secfion 
lOSUbXl)  of  the  Act  we  befieve 
Congress  Intended  that  unauthmiad 
use  of  burial  funds  be  treated  in 
accordance  with  the  burial  fund  rules 
and  not  aider  the  overpayment  rules. 
Moceover.  neiflier  (he  lengnage  of 
secfion  in3(d)  nor  its  legislative  Ustoiy 
diaracterizes  die  consequences  of  an 
unaufiiarized  use  of  burid  finids  as  an 
"overpayment."  nor  does  it  characteiiae 
die  reduction  of  future  S9  benefits 
mandated  fai  section  1613(d)  as  a 
teoovery  or  edfnstmenL 

Theee  bial  r^es  add  fai  part  419. 
subpart  B.  a  new  1 419571  to 
inoorporale  the  statuteiy  requirements 
of  section  2912  <rf  PaMc  Lew  99-M9. 
They  also  make  minor  dianges  to 
exieling  i|  410559, 419J9a  and  41&570 
to  bring  those  sections  faitoconforaJty 
wifii  die  requirements  of  section  2912. 

We  pdUished  a  Notice  of  ftopoeed 
Rulemaking  (ra>RM)  in  dM  PMhral 
lagislar  at  M  FR 12919  on  Mardi  29. 
1989.  Wa  aslMd  for  public  oomments 
fvithln  a  period  of  90  days.  The  oomiMnt 
period  dosed  May  39119891  Two  leltws 
were  received  one  fesa  a  private  law 


firm  and  one  from  a  legsl 
agency. 

GpoMMot-Giw 
tbeoentimMdaL 
re8ulatioas«tl419M> 


widdxiMiv 
AHhoagh 
final  rule 


2  ExeomtitmOnkrUan 


rafani 
by  wittteldiag  from  an  I 

AssipQaaer  Conyeee  intended  (hat  me 
Imniuoneo  veooupmenl  rate  apply 
only  to  owgoiiig  paymenta,  la.,  (hose 
pajrmenis  wUta  are  used  by  Ae 
inmvioBal  to  meet  Us  or  ner  cuiicift 
needs.  (HJt  Rep.  99-994. 99di  Cong.,  2d 
Sees.  9-49  tnei):  HJt.  CoQg.  RepL  98- 
891: 99(h  Gong.,  2d  Sess.  1389  (1994).) 
Underpayments,  on  die  other  haiuL  are 
paymoits  due  for  past  periods. 
Tnerefare;  recovery  of  an  oveipayment 
from  past-due  benefits  is,  as  set  forth  in 
1 418.543,  consistent  wldi  section  2812  of 
PubBc  Law  99-389. 

GofflaMtot  One  commenter  stalad  that 
i  4191559  of  dia  NFRM  £aib  to  provide 
diat  die  overpaid  individnal  has  the 
ri^  to  laqoest  an  appeal  on  the 
grounds  diat  be  or  she  waa  not  overpaid 
at  all  or  that  he  or  she  was  ovaipaid  by 
a  lesser  amount 

Response:  Regulations  at  1 41&14QZ(a) 
state  that  determinations  abmA 
"eligibiliiy  far.  or  the  aaaount  of  SSI 
benefits"  are  adndnistmtivn  actions 
which  wa  initial  deteimhialiaBS.  Thus,  a 
detetminatioa  that  asora  ftan  the  ooooct 
amount  baa  been  paid  to  an  individual 
(Le.,  an  werpaymeat)  is  an  Initial 
detanrinatloa. 

Regulations  at  1418.1404  slate  diat  a 
written  notice  of  an  initial  determination 
shall  be  sent  to  die  affected  IndividuaL 
Tliese  regdations  fnrdier  provide  that 
tlie  notice  wfll  indude,  among  other 
information,  "what  rights  (die  individual 
has)  to  a  reconsideration  of  the 
determination." 

Every  initial  overpaymoit  notice 
contains  language  informing  die 
inifividual  not  only  of  his  or  her  tight  to 
request  a  reconsideration,  but  also  how 
to  go  about  making  such  a  request  in 
accordance  with  these  regulations.  Since 
the  ti|^  to  appeal  is  addressed 
elsev^ere  in  regulations  as  noted  above, 
we  do  not  feel  it  needs  to  be  repeated  in 
these  final  regulations. 

rnmiwanfr  A  oommenter  indicated 
diat  1 41&570  of  dmae  final  regulatiras 
should  aMke  deer  that  no  adjostme^  of 
benefits  to  laoover  an  overpayment  can 
be  made  while  dm  indivldoal  is 
appealing  tiie  detetminatioa  that  in  fact 
an  averpayiMnt  exista. 

Aeisponse.' Regulations  at  i  419.m9(b) 
provide  dHl  where  an  appeal  le  (imety 
filed,  aw  continue  paywuts  at  (he 
iM«viouahr  estaUfahed  level  mffl  an 


,-"f'i 


Xnese  regmanona  bb^v  veen  revwwev 
under  Bxeooilva  CMtar  12291  and  (he 


a  major  rule.  Therefore,  a  i 

provisions  are  not  expected  to  have  a 
cost  impact  on  the  ocenonqrrffMO 
million  or  more  in  one ! 


PaperwoAhethcHamAct 

These  final  regulations  impose  no 
recordkeeping  ex  reporting  requirements 
requirfaig  the  Office  of  Managsmami  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

tha  Secretaiy  certifies  that  these  final 
regulations  wfll  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities  because  diey 
affert  only  individuals.  Therefore,  a 
iHidiiiiiij  *«*<>itifty  rr'^yfh  w 
provided  in  Public  Law  96-354,  die 
Regulatory  Flexibility  Act  is  not 
requireo. 

(Catalqg  «rf  Federal  Oommtic  AwJrtance 
Piugiam  Na  13J07.  Supptemental  Security 
Incowie  Piey  iBi} 

List  <rf  Subjects  hi  29  CFR  ftil  419 

Adaduistiatlve  pracfioe  and 
procedive.  Aged,  Blind,  DIsabifity 
benefits,  Adilic  assistance  programs, 
Ss^iplenmital  SecBtny  Inoome. 

Dated  Maidi  27.  USa 
Cw«idal](n&iai«. 

CoamiMMioaert^ Social  Security. 
Affnnmii  May  lA  USOi 

Secnimf  of  Ueabb  and  HemoH  Services, 

Subpart  B  of  part  418  of  chaplM'  in  t>f 
tide  20  of  the  Code  of  Federal 
Regulations  is  amended  as  foDows: 

PART  4ie-[AIIEflOED) 

1.  The  authority  dtation  for  subpart  E 
continues  to  read  as  follows: 

AihstHr  Sees.  lUft  MM.  tan,  lauid. 

1631  (a),  (b).  (<D.  aad  (8)  efthe  9odBl  Swarity 
Act:  42  U&C  1302.  U8L  1381a.  U82((4.  and 
13a3(a).(b).(d).aad(g). 

2.  b  i  419^91  paragraph  (a)  Is 
revised  to  read  aa  follows: 


f41<J69 


(a)  Notice  of  overpayment  cMd 
underpayment  determination  Whenever 
a  detemdnatton  concerning  die  amount 
paid  and  payable  for  any  period  is  made 
and  it  Is  found  (hat  with  lespecl  to  any 
mondi  In  (ha  peilud.  more  or  lees  than 


amounts  for  each  sodi  mondi  bi  dw 
period  will  be  sent  to  die  individoal 
against  whom  adfustment  or  recovery  of 
the  ovopeyment  as  defined  in 
1 416537(a)  may  be  effected  or  to  whom 
the  underpayment  as  defined  in 
1 416536  wodd  be  payable, 
notwithstanding  the  fort  diat  part  or  all 
of  the  undeipayaient  must  be  withheld 
in  accordance  widi  1 416543.  When 
notifying  an  individud  of  a 
determination  of  overpayment  the 
Sodd  Security  Administration  wiH  in 
the  notice,  also  advise  the  individud 
that  adjustment  or  recovery  is  required. 
as  set  forth  in  1 416571.  except  under 
certain  specified  conditions,  and  of  his 
or  her  rij^t  to  request  wdver  of 
adjustment  or  recovoy  of  the 
overpayment  under  the  provisions  of 
141655a 


3.  Section  416560  is  revised  to  read  as 
foUows: 


I419J99 

An  overpayment  may  be  refunded  by 
the  overpdd  redpient  or  by  anyone  on 
his  or  her  behdf.  Refund  should  be 
made  in  every  case  where  the  overpdd 
individud  is  not  currently  eligible  for 
SSI  benefits.  If  die  individud  is 
cutrendy  eligible  for  SSI  benefits  and 
has  not  refunded  the  overpajrment 
adjustment  as  set  forth  in  1 416570  will 
be  proposed. 

■    4.  Section  41B570  Is  revised  to  read  as 
follows: 


1419570 

Where  a  redpient  has  been  overpdd, 
the  overpayment  has  not  been  refunded, 
and  wdver  of  adjustment  or  recovery  is 
•not  applicable,  any  payment  due  the 
overpaid  redpient  or  Ids  or  her  eligible 
spouse  (or  recovery  from  the  estate  of 
eidier  or  bodi  when  either  or  both  die 
before  adjustment  is  completed)  is 
adjusted  for  recovery  of  die 
overpayment  Adjustment  will  generally 
be  accomplished  by  withholding  eadi 
month  the  amount  set  forth  in  i  416571 
from  the  benefit  payable  to  the 
incUvidual  except  ^t  when  the 
overpayment  resdts  from  the 
disposition  of  resources  as  provided  by 
|§  416.1240(b)  and  416.1244.  die 
overpayment  will  be  recovered  by 
withholding  any  payments  due  the 
overpdd  rMipient  or  his  or  her  eligible 
spouse  before  any  further  payment  is 
made.  Absent  a  specific  request  from 
the  person  from  whom  recovery  is 
sought  no  ovenayment  made  under 
tide  n  or  XK  of  die  Ad  shdl  be 
recovered  by  adjusting  SSI  benefits,  and 
absent  a  specific  request  no 
overpayment  of  SSI  benefits  shall  be 


_  ji »_j 


Kj 1.1.  . 


title  n  of  die  Act  fai  no  case  shafl  an 
overpayment  oi  SSI  benefits  be  adjusted 
againd  tide  XK  benefits. 

5  A  mw  1 416571  is  added  to  read  as 
followt: 

1419,971 

Any  adjustment  or  recovery  of  an 
overpayment  for  an  individud  in  current 
payment  status  is  Umited  in  amount  in 
any  mondi  to  die  lesser  of  (1)  die 
amount  of  the  individud's  benefit 
payment  for  that  numth  or  (2)  an  amount 
equd  to  10  percent  of  the  individnd's 
totd  income  (countable  income  plus  SSI 
and  State  supplementary  payments)  ixx 
that  mondi.  The  countable  income  used 
is  the  countable  income  used  in 
detetmhdng  the  SSI  and  State 
supplementary  payments  for  that  month 
under  1 416420.  When  die  overpaid 
individual  is  notified  of  die  proposed 
SSI  and/w  federally  administered  State 
supplementary  overpayment  adjustment 
at  recovery,  the  individud  wiU  be  given 
the  opportunity  to  request  that  such 
adjustment  or  recovery  be  made  at  a 
higher  or  lower  rate  than  that  proposed. 
If  a  lower  rate  is  requested,  a  rate  of 
withholding  diat  is  appropriate  to  die 
finandd  condition  A  the  oveipdd 
individud  will  be  set  after  an  evduation 
of  all  the  pertinent  facts.  An  appropriate 
rate  is  one  that  will  not  deprive  the 
individoal  of  inccme  required  for 
ordinary  and  necessary  living  expenses. 
This  will  indude  an  evduation  of  the 
individud's  income,  resources,  and 
other  finandd  obligations.  The  10- 
percent  limitation  does  not  apply  where 
it  is  determined  that  the  overpayment 
occurred  because  of  fraud,  willnU 
misrepresentation,  ot  concealment  of 
materid  information  committed  by  the 
individud  or  his  or  her  spouse. 
Concealment  of  materid  information 
means  an  intentionaL  knowing,  and 
purposefd  dday  in  making  or  failure  to 
make  a  report  ^t  will  affed  payment 
amount  and/or  dij^bility.  It  does  not 
indude  a  mere  omission  on  the  part  of 
the  redpient  it  is  an  affirmative  ad  to 
conceal  The  10-percent  limitation  does 
not  apply  to  the  recovery  of 
overpayments  incurred  under 
agreements  to  dispose  of  resources 
pursuant  to  1 416.124a  In  addition,  die 
10-percent  limitation  does  not  apply  to 
the  reduction  of  any  foture  SSI  benefits 
as  a  consequence  d  die  misuse  of  funds 
set  adde  in  accordance  with 

1 4iai231(b)  to  med  burid  expenses. 
Adjustment  or  recovery  will  be 

suspended  if  die  redpient  is  subjed  to  a 
reduced  benefit  rate  undw  1 4ia414 

because  of  redding  fai  a  medicd  facility 


'8 


substantid 
cod  of  care. 

(PR  Dob  SO-igill  FUed  6-18-80:  »«B  aiN 

icoe8  4im>ii-a 


DEPARTMENT  OF  LABOR 


20  CPR  P9rt9  701.  TOt,  7U,  9Rd  7M 


r:  Employment  Standards    ' 
Administration.  Labor. 
ACnow;  Correction  of  find  rde. 

9UMMAIIV:  This  notice  corrects  die 
dtation  of  au^ority  for  parts  701. 702. 
703.  and  704  previously  published  bi  die 
Fadsrd  Ragistar  on  )dy  12. 1900  (55  FR 
28804). 

MM  PUinM9R  MKMHATION  OONTACf: 
Shdby  HaUmaric  (202)  523-7503. 
9iirriiM9iiT8iiT9irnnM(>Tinii  Inthn 
find  rde  published  on  )dy  12, 1990  (55 
FR  29804)  we  biadvertendy  biduded  an 
incorred  dtation  of  authority. 
Therefore,  we  are  collecting  the 
paragraph  numbered  1  in  the  fird 
column  on  page  28606  to  read  as  follows: 

PARTS  701. 702. 709-(CORRECTEO] 

1.  The  dtaticm  of  authorities  for  parts 
701. 702. 703.  and  704  are  corrected  to 
read  as  follows: 

Aatberily:  5  U&C  301:  Raon.  Flan  Na  8  of 
18Sa  15  FR  3174. 8«  Stat  1283;  33  US.C  83ft 
38  D.C  Code  801 «(  aeV.:  42  U.S.C  1651  •( 
seq.x  43  U5.C  1331: 5  U5.C  8171  et  seq.; 
Seoretaiy's  Order  1-88;  Employnient 
Standards  Order  Na  90-02. 

Signed  at  Waehington.  DC  diU  14di  day  of 
August  1900. 
Lswmoe  W.  RogHB, 

Director.  Office  of  WortiBTs'Comperuation 
Programs. 
[FR  Doc  80-19431  Filed  8-18-80;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlslratlon 
21 CFR  Part  522 

ImplMiMlon  ormioelabto  Dooogo 
FonnNMrAnlMI  Drugs  Not  Subioel 

To  Cortlflcatfon 

:  Food  and  Drug  Admidstratioo. 


Final  rde. 


HAS. 


/  VaLWB,Ha.  MP  /  Rtfay.  Angurt  17.  MIO  /  fdOm 


i(FDA)l«i 
animal  dh^rmnlatioiis  to  remove  thoae 
portkmt  of  tfia  legulatiaiit  nllacfing 
approval  of  two  new  atAnal  uiuB 


Bodiringer  fngelheim  Animal  Healdu 
In&  One  NADA  provides  for  Ihe  «n  of 


for  die  use  of  lactic  add  injec&on.  b  a 

nOtlO8pMlliB0B9UHnBViB  VB  ■■■ 

of  die  r^dmal  Rs|lM«.  FDA  is 

tMDA^ 


AngaSt27.  mo. 

PON  nWIMn  MMMIATION  OOMTaCR 
Mohammad  I  flhanr.  Osater  for 
Veteiinaqr  Medidae  (lffV4M9.  I^Bod 
and  Dn«  AdrnMsMttoB.  MWRshaa 
Lane.  RodcviDe.  MD  20857. 3Q1-M3- 

noHoe  paUialKd  daewiwM  iB  tUs  iasua 
of  dw  Fadsral  Ssfislar,  FDA  is 
wididn«ii«  approval  at  NAOA'a  10- 
985andiaB-«»hddlyBnehrii#w 
Ingelhaim  Animal  Healdu  Inc.  NADA 
10-465  pnwidas  for  (he  use  of  FB-m 
irao  dexlrmi  injecHon  in  balfajr  jHgs  for 
the  ptevndon  or  treatment  of  iitii 
defidencjr  MHoda.  NADA 12B-65 
providee  for  the  use  of  Chem-Cast™ 
(lactic  acid)  in|ecfion  to  castrate  bull 
calves  up  to  ISO  pounds. 


IMe  iMi  nde  ia  amendtaB  21  cm 

S22dlB3C0  and  temoviag  and  naerviag 
21 CFK  522.1228  to  irflact  wididawal  of 
die  approvals. 


Hwrefore.  mder  the  Federal  Vood. 
Drug,  and  CosBiefic  Act  and  under 
audiodty  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegaled  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  fdlows: 

PART  W2    ■PiAWTATlOII  OR 


part  522  coDtfames  to  read  1 

Aalhnllf:  Sec.  SU  of  OeFedanl  fbod 
Druf.  end  Coimefic  Act  (21  U5.C  SSOb). 

|i2t.im  (ABMOdedl 

2.1 

rial 
removing  para^aph  (f). 


Dinctot,  CtBlBtfot 


ticmpwt 

(DockoiHa. 


o 


ifiFbod  and  Drag  Aduihustrathw. 


IMS. 
ACnoiBFtadrde. 


the 


establishmantoftsa( 

year  beginning  May  1, : 

ApiimMn.1faeteai 

provided  for  under  the  Tea  1 

Act"^    " 

dwlMpartaliea  ofa  tea  dal  ia  J 

to( 

act.1  ^ 

widihsld  adUl  FDA  exandnea  Iha  ( 

and  is  am  that  It4 


MmsHncttveMeyl.  1(8K  oomsmits 
by  Septamlser  IT.  xtBD. 
AOOHMMK  Written  comments  may  be 
sent  to  the  Dodtets  Managemeut  ftundi 
(iVAr^OB).  Fbod  and  Drug 
Administradon.  Km.  4-t2. 5800  Fishers 
Lane.  Rodcvffle.  MD  20857. 


Joanne  Ttavera,  Center  for  Food  Safo^ 
and  Applied  Nutrition  (HFF-tt4].  Food 
and  Dr^  Administration.  200  C  SL  SW.. 
WasUngton.  DC  20201 20a-l85-0108L 


of  die  ani<|iie  nature  of  the 
dedsio— lakJNg  process  for  astaWishhig 
annual  standards  for  laa.  dM  procedoial 
protedioas  dmt  an  part  of  this  prooees. 
and  dm  Aoft  pedod  widda  «Akh  a 
staadaid  aanst  be  set.  FDA  haa  navei; 
sinoe  dw  snactaHnt  in  1807  of  die  Tea 
bnportatiaa  Ad  (21  U&C  41).  used 
nodoaaad  camwent  rulemeking  for  tea 


board  triaa  to  aalad  ana  at  least  equal  hi 


Tea  fajvorlafloB  Adfreidbits  dm 
taqwrtation  of*  tea  ftat  Is  hdisriflr  I» 
dm  aaaual  taaatandard.  Ibder  dm  «di 
dm  bnportalian  of  a  tea  amy  be  udtiidd 
until  FDA  examiaaa  die  laa  and isj 
diat  itoea^dks  srith  the  annual 


oftheboMdJs 
At  dm 


The 
open  to 
advance  in  the 
annual 


may  peaeaat  data,  fofonnatioa.  or  views 

stnndswie 

IheaaMalleaatandardi 
prepared  smd  oahadHed  lo  4 
ofHeehhendiiMM 
board  (21  cm  121041). 

Should  a  tea  fanporter  be  dissadaflad 
with  an  FDA  tea  examiner's  refection  of 
ash»mMtdf*M.«hal 
its  complaint  to  die  US.  Board  of  Tea 
Appeals  and  dien  to  dm  U.S.  Court  of 
Appeels.  FDA  is  mnwMe  tt«t 


to 
by 


Each  final  rale  eetting  the  ataadarda  is 

Board  (rf  Tea  Bxpetts  (die  boerdX  wbit^ 

isconvdsadoftoanvartawboara  nor  an  eniriwmaaentel  impact  statement 


standafd.L    . 

die  eaadment  of  ttw  Tea  1 

Act 

FDA  condades  thai  nonce  i 
cftmmwit  fT**'"**'"g  lasatlBa 
standards  is  InpracticeMe.  < 
the  public  interest,  end  vrh 
virtueofthefactorsdiscussedL,    ^. 
Le..  the  unique.  longstaniBngpreoedares 
diet  apply  to  establiriiing  a  standard, 
die  fad  diat  etsndards  asa  bneed 
principally  on  oiganolqitfo 

participaHnn  opportunitias  elrendr 
provided,  and  the  timelrames  leqaired. 
for  iaeuiag  annual  standards.  Hmoe.  the 
egenqr  is  not  isOowing  notice  and 
comoMOt  ndsBBakiagproeediBes  tai 
estaUishiag  the  find  tee  staadaads  Ibr 

loea 


The  awBcy  has  determined  under  21 
CFR  25.2«(faMl)  diat  diis  action  is  of  a 
type  diet  does  not  individually  ar 
cumulative  bava  a  sjgniflrant  imped 
on  the  huaaa  environmenL  Thecdbra. 
nddwr  en  emvlronaBeBtal  ^ 


board  eelects  standards  each  year 
acoeedfaig  to  the  psovidaos  of  te  Tee 
bvostatioa  AoL  Ibe  board  beses  its 
sdection  on  tea  aasqdea  sabndtted  by 
meaabais  of  die  lea  txade  to  I 
Relying  prlmaffly  on  aqgaaclapiic 
,  ^  boMd  seteds  < 


to 


».  Section  522.1228  lactic  acid  is  typaaf  lea  bapnrtad  into  thaUnited 


The  hapad  of  diia  tub  on  amaB 
entities.  biriniBng  smaB  bnsinessffs. 
reviewed  in  accoidaneewia  die 
Regulatoiy  Flmdbi^  Ad(Mb.L  98- 
354)  (5  U&C.  801).  Ibia  nde  aaooanoM 
die  estabBshsMmt  of  lea  standerds  for 
dw  yaw  bMinakvAi^r  1.  isaa  ud 
Mfl  an.  UBi.  ObIv  leas  ftal 


/  V«L  5S>  Nft  lao  /  FHday,  Awfiiat  17.  MBO  /  Bnles  and  R—alti—         SWn 


meet 

pendttedenbyldo 

These 


wiBbe 


consumers 
FDA  has 


action  will 


not  reeaH  in  a  siprificant  ( 
impadoaai 
entities.  TbeteMse.  FDA  osrtfflasr  iH 
accordance  with  section  806(b)  ef  die 
Regdalsiy  Fksdbiiity  Ad,  dwt  BO 
stgniflcant  er  onwnic  impad  eo  a 
substaMial  nanbar  of  snwtt  entities  wiU 
derive  freai  dda  action. 

Intereded  persons  amy  on  or  before 
September  17.  IBO^  sufamH  to  dM 
Docket  Management  Branch  (adbees 
above),  written  comments  regarding  diis 
regulation.  Two  copies  of  any  ooaamenta 
are  to  be  sobmttlidk  except  that 
indhriduda  ssay  aubmit  one  c^»y» 
Conunenta  ere  to  be  identified  widi  tte 
docket  namber  found  in  bradcets  hi  dw 
heading  of  tUs  doamwnt  Received 
comments  nmy  be  eeen  in  die  office 
above  belweenf  ajB.  and  4  pjHn 
Monday  throu^  Friday.  Any  changes  in 
diis  regulation  ipMtified  by  such 
comments  wiH  be  the  salted  of  a 
further  asModment 

Ud  of  Subjects  hi  21  CFR  FM 1228 

Administrative  practice  and 
procedure,  Cnetems  duties  and 
inspection.  la^orts.  Public  health.  Tea. 

Therefore,  ander  dw  authority 
delegated  to  the  Secretary  of  Health  and 
Human  Services  by  the  Tea  ImportatioB 
Ad  and  under  audioiity  ddegated  to  die 
Commissioner  ef  Food  end  Dirugs,  21 
CFR  pMll2ao  is  amended  as  foBows: 

PART  1220-REOIIIATI0N8  UNDER 
THE  TEA  IMPORTATION  ACT 

1.  The  euthoiiily  citation  for  21  CFR 
part  1220  ooatinoes  to  read  as  follows: 

Aulharilr  21  U&C  41-fifl;  It  U&C  1»1. 

2.  Seetiottl220.40(a)  is  revised  to  read 
as  follows: 


S2aOi4t  Teal 

(a)  Samplee  for  etmidenb  of  die 
foHowhig  teas,  prepared,  identified,  and 
submitted  by  dto  Board  of  Tee  Experts 
on  April  2, 1980^  era  hereby  fixed  aad 
estabbdwd  as  the  standards  <rf  purity, 
quality,  and  fitness  for  consumption 
under  die  Tea  fanportatioa  Ad  for  the 
year  begfaming  May  1,  M8Q;  and  endfog 
April  30,  MSt: 

(1)  Black  Tea  (for  att  teaa  except  Aoea 
from  the  People'e  Rep^be  of  Qdaa 
(Qiina).  Taiwan  (Formesf^  Iran.  |apan, 
the  Union  of  Soviet  SodaKd  Repddics 
(Russia).  TVritey,  and  Aigentfaia). 

(2)  Black  Tea  (for  Aigmthia  teas). 
Oi  Black  Tea  ffor  toaa  bom  dM 


Taiwan  (FonMsa),  I 
Union  of  Soviet  r 
(Russto).  sad  Tmhegr). 

(4)  Green  Tea  (ef  alt  orighi^ 

(6)  FMmsea  Ooloi^ 

(6)  Canton  Oolong  (for  aO  Centon 
types  from  die  Fsopie's  Republic  of 
China  (China)  and  Tdwan  (Formoea^ 

(7)  Scented  Bladi  Tea. 

(8)  Spiced  Tea. 

(9)  IBlacfc  Tea  Leaf  widi  added  faistaat 
Tea.  Theee  standards  ^iply  to  tea 
shipped  from  abroad  on  or  after  May  1. 
lOOa 

Dated:  |a^  19.  tSSa. 
RooaktCCtiiiiwiiii 
Aaaodatt  CtmamatienerforReguhtary 
Affmn. 
IFR  Doc.  9O-1990e  FIM  S-lt-eft  »«  sai) 


DEPARTMENT  OP  TNE  TREASURY 


26  CFR  Parts  londtoa 

(TASMT} 
RINt545-AK21 

Corporain  ARtmativt  Mhifcnum  Tax 
Book  InoonM  AdMbMnk 

.  AOCNCV:  Internal  Revenue  Sei^rioe. 
Treasury. 
MTiOic  Final  regulatione. 

tuwuiiv:  This  document  contdna  find 
regulations  on  oosmuting  dw  altenative 
minimum  tax  adjustment  for  the  book 
income  of  cwporatians  under  section 
66(f)  of  die  bteraal  Revenue  Code  of 
1986  (the  Code).  Tbisjdocument  also 
contains  final  regulations  relatfaig  to  die 
instaUment  payment  of  estimsted  tax  by 
corporations,  taking  fatto  account  the 
alternative  ndnimnm  tax  and  die 
environmental  tax.  Changes  to  the 
applicable  lew  were  made  by  the  Tax 
Reform  Ad  of  1988.  die  SupCTfimd 
AmetMbnents  and  Reaodratization  Act 
of  1988,  the  Omnibus  Budget 
RecondKation  Ad  ef  1987,  and  the 
Technical  and  Kfiscdlsneous  Revenue 
Act  of  1988.  These  regulations  affod 
corporate  taxpayen  and  provide  diem 
with  guidance  necesssry  to  determfaie 
Uieb  ahenetive  minimum  tax  habibly 
and  their  estimated  tax  liability. 
MPlCTiVi  DATKTha  regdatians  are 
effective  for  taxable  yeara  be^nning 
after  December  31. 1988  andbefon 
January  1. 1900. 

ran  RNITMW  MPONMIIOII COMMCIS 
Nicholas  a  Bone  of  dM  Office  of  dM 
Aedetant  Chief  Coraael  (bwooe  Tax  b 


IIU  Conatitutien  Avsnne  KW, 

Washington.  DC  28224,  AUanlleK 
CCCORPfIA  (lA-66-87).  (282)  S88-4HM 
(notatoBfteacdl). 


Paperwork  Reduction  Ad 

The  collection  of  infonnetion 
requirements  oontabMd  to  dria  final 
reflation  bava  been  reviewed  and 
approved  by  dw  Office  ef  Maaagemoit 
and  Budget  in  accordance  widi  the 
requirements  of  thePapenvoik 
Reduction  Ad  (44  UAC  3SOI(b))  under 
coatrd  number  1545-0129.  The 
estimated  overage  collection  bwden  per 
respondent  variei  from  IS  minutes  to90 
minutes,  dependfaigon  imfivfdual 
circumstances,  wtm  sn  estfanated 
average  of  20  ndnotes. 

These  estimates  are  an  ^iproximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
informatton.  They  are  based  on  such 
informatioR  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greeter  orless 
time,  depending  on  dieir  particular 
circumstances. 

Comments  concerning  dw  accuraqr  of 
this  burden  edimate  shooU  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Cleerance  Officer  TRfP, 
Washington.  DC  20224.  and  to  dw  Office 
of  Management  and  Budget  Paperworit 
Reduction  Profed.  WasfaU^len,  DC 
20503. 


On  April  28. 1987,  and  April  21. 1968. 
die  Fedecd  Register  puUiehed  Notices 
of  Proposed  RuJemaking  (52  FR 15306, 
and  53  FR 15200.  respectively)  by  croes 
reference  to  tenyorary  regttlettons 
published  (m  dw  sanw  days  ander 
section  56  of  dw  Intsraal  Revenne  Code 
of  1986.  A  number  of  public  oenMwnta 
were  received  conceniing  these 
regulations  and  a  public  hearing  was 
held  on  Septembv  1. 1987.  After 
consideration  (rf  the  written  eeamaents 
and  dwse  presented  at  Uw  hearing,  tfw 
proposed  regulatkins  are  adopted  aa 
revised  by  diis  Treasury  Decision 

Explaiwtion  of  Provisions 

Section  701  of  dw  Tex  Reform  Ad  of 
1986  (Pub.  L  99-514. 100  StsL  2320).  ss 
amended  by  section  516  of  dw 
Superfund  Amendments  and 
Reaudwrisation  Ad  of  1988  (Pdk  L  9»- 
614. 100  Stot  2341)  and  section  1007  of 
dw  Technical  and  Miac^anaous 
Revenne  Ad  of  1988  (Pub.  L 100-647, 
102  Stot  3373),  enacted  a  new 
adjadment  for  corporattons  to 
computtog  dwir  dtematlve  minimum 
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flMndal  statement  income  of  corporate 
ta^^ayen.  These  final  ragnlations 
provide  tai^ayns  with  guidance 
necessary  to  determine  die  adjostment 
for  book  taoooM  in  oeai^Ntting  their 
altemativa  mininrom  tax  Uabttity. 


/.  Amendments  to  §  l.S&-lT(h) 

A.  No  Adjustments  to  Net  Book  Income 
Allowed  Except  Those  Specified 

Section  56(fH2)(A)  defines  adjusted 
net  book  income  as  the  net  income  or 
loM  of  te  tajqwyer  as  set  forth  on  its 
applicable  financial  statement,  adjusted 
as  provided  in  section  56(f)(2).  The 
statute  enumerates  specific  adjustments 
for  the  frilowing:  taxes,  related 
corporati(ms,  applicable  financial 
statements  covering  different  periods, 
cooperatives,  dividends  frtMu 
possessions  (section  938)  corporations. 
Alaska  Native  Corporations,  life 
insurance  conqianies.  stock-for-debt 
swaps  of  insolvent  companies,  and 
adjustments  to  prevent  the  omission  or 
diqilication  of  any  item. 

The  only  adjustment  with  respect  to 
whidi  die  Secretary  has  a  specific  grant 
of  regulatory  authcvity  is  the  last  on»— 
to  prevent  &e  omission  or  duplication  of 
any  item.  The  proposed  regulations 
specify  certain  adjustments  that  are 
permitted  to  prevent  the  omission  or 
duf>Iication  ol  items  and  prohibit  any 
adjustments  that  are  not  so  spedfied 
Many  commenters  requested  a  broad 
omission  and  duplication  rule  designed 
to  address  any  circumstance  in  wUcb  a 
taiqMyer  believes  an  omission  or 
diq>lication  of  items  of  income  or 
expense  mi^t  occur.  Because  Congress 
considered  and  rejected  a  number  of 
adjustments  that  would  be  permissible  if 
a  broad  rule  were  adopted,  the  final 
regulaticms  continue  the  approach 
a<k>pted  in  the  prqwsed  regulations. 
Tina.  I  l.S6-l|;b)(l)  of  die  final 
fegdations  provides  that,  except  as 
provided  in  die  regulations  or  in 
published  guidance,  a  taxpayer  may  not 
adjust  net  hotk.  income  to  prevent  die 
omission  or  duplication  of  any  item.  The 
final  regulatikNU.  however,  e3q)and  the 
list  of  p«mitted  adjustments. 

&  Use  of  Current  Earnings  and  Profits  to 
Conqnite  die  At^usted  Net  Book  Income 
of  a  Consolidated  Group 

Section  1.5e-lT(bK6)(i)  of  dw 
propoeed  regulatioas  provides  that,  for 
taxpayers  eligible  to  compute  net  book 
income  uring  current  eaniii^  and 
profits,  net  book  income  is  equal  to  the 
taxpayer's  current  eamfaigs  and  profits 
for  its  taxable  year.  Generally,  current    , 
earnings  and  profits  is  conqrated  under 
the  rules  of  section  312  and  the 


regulations  thereunder.  Current  earnings 
and  profits  is  not  reduced  by 
distributions -tO'Shareholders.  Section 
1.5fr-lT(bK5)(ii)  of  die  proposed 
r^iulations  defines  the  current  earnings 
aiul  profits  of  a  consolidated  group  as 
the  current  earnings  and  profits  of  each 
member  o^  the  group,  after  making 
adjustments  to  exclude  earnings  and 
profits  attributable  to  intercompany 
transactions  as  defined  in  \  1.1502- 
33(a).  Section  l.S6-lT(d)(4)(iii)  of  die 
proposed  regulations  provides  that  all 
the  adjustments  described  in  S  1.150^ 
33(a)  apply  except  the  adjustments  to 
earnings  and  profits  described  in 
1 1.1502-33(c)(4)(U)(a)  to  reflect 
increases  or  decreases  in  the  stock  basis 
of  a  subsidiary. 

Commenters  indicated  diat  the 
adjustments  in  i  l.lS02-33(c)(l)  for 
intercompany  dividends  should  also  be 
disregarded  in  order  to  prevent  earnings 
associated  with  intercompany  dividends 
from  being  included  twice  in  the 
adjusted  net  book  income  of  a 
consolidated  group  that  uses  current 
earnings  and  profits  to  compute  net 
book  income.  Section  1.56-l(dM4Hiii)  of 
the  final  regulations  incorporate  this 
change,  bi  addition,  the  provision 
relating  to  adjustments  attributable  to 
intercompany  transactions  is  moved  to 
S  1.56-l(d)(4)(ui)  of  die  final  regulations 
because  it  is  an  adjustment  to  prevent 
omission  or  duplication. 

n.  Amendments  to  §  1.56-lT(c) 

A  Substantial  Non-Tax  Use  of 
y^plicable  Financial  Statement 

Section  1.5&-lT(c)(4)  of  die  proposed 
regulations  provides  that  in  certain 
circumstances  a  taxpayer  must 
"reasonably  anticipate"  that  users  of  the 
financial  statement  iwUl  rely  on  it  for  a 
substantial  non-tax  purpose.  Several 
commenters  requested  that  the  final 
regulations  adopt  a  presumption  of 
substantial  non-tax  use.  The  legislative 
history,  however,  states  that  actual 
substantial  non-tax  use  is  required.  S. 
Rep.  No.  99-313. 99di  Cong.,  2d  Sess.. 
531  (1986).  The  final  regulations  retain 
the  requirement  that  the  taxpayer 
reasonably  anticipate  that  users  of  its 
financial  statement  will  rely  on  it  for  a 
substantial  non-tax  purpose. 

B.  Consolidated  Group's  Election  to  Use 
Current  Earnings  and  Profits  to 
Determine  Net  Book  Income 

Section  1  J6-lT(c)(5)(i)  of  die 
proposed  regulations  provides  that  the 
applicable  financial  statement  of  a 
consolidated  group  is  the  highest 
priority  financial  statement  of  the 
common  parent  of  the  groiqi.  A  taxpayer 
may  use  current  earnings  and  [nofits  to 


compute  its  net  book  income  if  (1)  it  has 
no  applicable  financial  statement  or  (2) 
it  has  only  a  category  (iv)  applicable 
financial  statement  ami  it  properiy 
elects  to  use  current  earnings  and 
IHTofits.  Ordinarily,  die  common  parent  is 
the  sole  agent  for  each  member  of  the 
group  for  making  all  but  a  few  specified  ^ 
tax  elections.  Section  1.1502-77.  The 
proposed  regulations  do  not  specifically 
adcbess  whether  the  common  parent 
may  make  this  election  for  the  entire 
group  if  one  or  more  members  are 
ineligible  to  make  the  election  (for 
example,  as  a  result  of  having  a 
category  (i)  applicable  financial 
statement).  In  addition,  die  proposed 
regulations  do  not  address  whether  an 
election  by  the  common  parent, 
assuming  it  is  itself  eligible  to  make  the 
election,  will  bind  all  tibe  members  of 
the  group,  including  those  otherwise 
ineligible  to  make  the  election. 

Section  1.56-l(c)(2)(iv)  of  die  final 
regulationr  clarifies  die  rules  regarding 
the  election  by  the  common  parent  of  a 
consolidated  group  to  use  current 
earnings  and  profits  to  determine  its  net 
book  income  by  (1)  permitting  die 
common  parent  to  make  the  election  on 
behalf  of  the  group  if  the  common  parent 
itself  is  eligible  to  make  the  election, 
and  (2)  providing  diat  the  election  binds 
all  members  of  the  group,  including 
those  otherwise  not  eligible  to  make  die 
election.  Determining  the  test  for 
eligibility  for  die  group  at  die  level  of  die 
common  parent  is  consonant  with  the 
rule  of  S  1.58-lT(c)(5)(i)(A)  of  die 
proposed  regulations  diat  the  applicable 
financial  statement  of  a  consolidated 
group  is  the  highest  priority  financial 
statement  of  the  common  parent 
Requiring  that  the  election  bind  all 
members  of  the  group,  including  those 
otherwise  not  eligible  to  make  the 
election,  avoids  &e  complexity  that 
would  result  if  some  members  of  the 
group  used  an  applicable  financial 
statement  and  other  members  of  the 
group  used  current  earnings  and  profits. 

Because  some  taxpayers  may  have 
treated  an  election  by  a  common  parent 
as  covering  only  those  memben  of  the 
group  that  were  thonselves  eligible  to 
make  the  election,  the  final  regulations 
grant  relief  under  section  7805(b)  for 
those  taxpayers  who  properiy  applied  a 
separate  company  approach.  The 
regulations  also  dUow  (but  do  not 
require)  taxpayen  to  make  the  correct 
election  on  an  amended  return. 

C.  Eligibility  to  Use  Current  Earnings 
and  Profits  to  Determine  Net  Bock 
Income 

Section  1.56-lT(c)(2)  of  die  proposed 
regulations  allows  a  taxpayer  to  elect  to 


use  its  current  eatidngs  and  i»«fits  to 
OMiqnite  its  net  btxric  income  if  tt  has 
only  a  calstonf  ^)  appiicibls  fbieacial 


regulatioiisk  die  dectioB  ie  rawwafale 
only  wtthtbe  ooMem  of  the  DMrid 
IKrectiw  sad  tha  taxp^fer  moet  nake 
die  Section  hi  dM  flm  year  ia  which  il 
is  "eligible"  to  do  so. 

Section  l.Sft-lic^Hiii)  of  die  final 
regriattona  pco^iides  that  the  fiiat  year  a 
taxpayer  ia'**digbie^  to  make  the 
election  is  the  first  year  the  taiqpeyer  (1) 
has  a  category  (Iv)  applicable  financial 
statement  (2)  has  an  excess  (rf  adjusted 
net  book  iaeopse  owr  pte  adjustiaeirt 
altensetiva  ninhaiBB  taxable  ineooie. 
and(3)haeaBe»DeesoftheteBtati««  . 
minimum  tax  over  the  regular  tax  or  W 
liable  for  die  envlrauneiital  tax  under 
section  59A  of  the  Code. 

Similar  di^bittty  requiremenfts  we 
also  provided  in  1 1.86-1  (b)(4Niii)  of  die 
final  regulatiooa  Kgaiding  the  deMEtioB 
to  coBpote  adjusted  aet  book  faicaoae 
based  oa  the  finaoKiy  statesMDt  for  an 
acGountiBg  year  ending  within  the 
taxable  year. 

The  final  legnlatioQS  allow  a  taiqiaycr 
who  has  not  previously  aaade  either  (d 
these  elections  to  make  them  on  an 
amended  return  for  the  first  taxable  year 
in  which  it  is  eUgible  io  make  the 
election.  The  &mI  regulations  also  atbw 
a  taxpayer  who  made  dther  dectioa 
before  its  first  fHiJhlf  yew.  determined 
under  1 156-1  (cJUXiii)  ar  1 1-56-1 
(b)(4Kiii)  of  die  Osal  regulations,  to 
revoke  die  dectfoa  on  an  amended 
return.  The  final  regulations  specjfjy  the 
time  withfai  which  taxpayers  nmst  make 
or  revoke  the  dedionon  mi  amended 
return.  I 

///.  Amendment)  to  §  l.S&-JT(<9. 

A  Adjustment  for  Foreign  hcoote  Taxes 

Sedioa  1  Jfr-lT(d)(3Xi)  of  die 
proposed  regulatfons  requires  that  net 
book  income  be  adjusted  to  disregard 
any  income,  war  profits  or  excess  profits 
taxes  invosed  by  die  United  Statee,  any 
of  its  possessioni  or  any  foreign 
country,  that  are  diiecdy  or  indirecdy 
taken  bito  account  on  the  taxpayer's 
applicable  financial  statement  Section 
1.56-lT(dK3)(ii)  of  die  proposed 
regulations  does  not  require  an 
adjustment  for  any  fore^n  iocame  taxes 
if  die  taiqiayer  chooses  not  to  ne  the 
benefits  of  section  901  (rriateg  to  the 
foreign  tax  credit). 

Many  commenters  indicated  that  the 
language  in  the  propoeed  regalationala 
unclear.  Section  1.66-l(dX3)(ii)  of  die 
final  regalationt  is  dsrified  to  pratlde 
diat  no  adlostmant  is  made  for  any 
foreign  incoBse  taxes  diat  cannot  be 
credited  agwfaist  the  ttxfsift^t  United 


i     ) 


States  income  tax  BabBi^  becauee  of 
section  M8(a)(9)  ^lo  dsemed-peid  credit 
for  the  VA  euiaue  portion  of  a  disidud 
reoeireo  Bfem  a  ivferosBl  aseneo 
foreign  corporation^  sectfonmO)  (no 
foreign  tax  credR  for  taconwtaxaa  paid 
or  eccraed  ta  any  cowtoy  widi  wnicn 
die  United  Statee  has  severed 
diplomatic  relatiana)i  seetfen  M9f^ 
(lindtations  on  dm  creditabttty  of  taxes 
on  certain  foreign  otf-rdelsd  income)^  or 
section  MS  (rsdacthm  of  fawipi  tax 
credit  lor  partidpatloQ  in  inleinatlcnal 
boycotts).  Fcnigtt  Ineema  taxeanol 
creditaUe  attest  tte  United  States 
income  lax  habihty  becauee  of  dw 
limitations  of  sactfon  IM  of  die  Code  are 
not  liidoded  in  this  list  and  dMrefere 
increase  net  book  income  pusuant  to 
S 1  J6-l(dK3Xi)  of  die  final  regulations. 

B.  Certain  Valuation  Adjustments 

Section  1  J6-lT(dU3)6)  of  die 
pn^wsed  regulations  provides  dial  net 
bo<di  income  must  be  stated  to 
disregard  any  Federal  or  foreign  income 
tax  expense  that  is  directly  ot  ind&ecdy 
taken  faito  account  on  the  taxpayer's 
apfdicidile  ftiandal  statement  Secdon 
1.5»-lT[dX3Xiii)  o!  die  proposed 
r^;nlad(»s  provides  diat  income  tax 
expense  faudnte  the  effect  of  valuation 
adjustments  sadi  as  die  vahtadon 
adjustments  rdated  to  purchase 
accounting  described  in  Accounting 
Principles  Bond  (AFB)  Opinim  No.  16. 
paragraph  89.  h  die  case  of  e  business 
combination  accounted  fores  a 
purchase,  AFB  16  requires  that  die  bode 
vahie  of  the  assets  acquired  be  adjusted 
for  the  tax  effect  associated  with  die 
difference  between  the  ai^mised  valae 
and  die  tax  basis  of  the  assets  acquired. 

The  proposed  regulations  also  refer  to 
Example  (6)  of  1 1.66-lT(d)(3)(iv).  In  diis 
exanqde,  an  asset  die  btnk  valtte  of 
whidi  has  been  replead  in  accordance 
with  AFB  16  is  sokl  for  an  amoant  that 
prodoeea  Federal  income  tax  expense 
and.  under  te  exanqde,  diis  expense  is 
taken  into  account  as  an  at^ustment  in 
computhig  adjasted  net  bocdc  income. 
Many  conimentera  stated  diat  the 
valuation  adfastment  under  AFB  16 
shoidd  be  disregarded  in  determinfaig 
adjusted  net  book  income, 

Sectkm  t56-l(dX3Xiii)  of  die  final 
regulations  contains  a  clarification  of 
the  treatment  of  valuation  adjustmuits 
that  ooniorms  this  provision  with 
Example  (8)  of  1 1.58-l(dK3Xiv^  The 
AFB  18  adfttStBient  to  an  asset's  value 
on  the  aecpiisitica  of  the  asset  for 
financial  accoanfing  purposes  is  not  the 
same  as  a  direct  or  inifirect  tax  expense. 
Thus,  tta  valuation  adjustment  on  the 
acquisition  of  the  asset  is  not  treated  as 
a  tax  expense  diat  hicreasss  or 
decreaeea  ad|asted  net  book  faifioae 


under  |  l.S6-l(d}(3Ki)  of  die  final 

regulations.  Ukidsr  |  lJ6-l{dX3)(i)r 

however,  tacone  toe  expense  does 

fodude  te  fai  tax  eiqiensa  rdlacti 

dieapidii 

is  aasedatad  widi  aiqr  gahi  ar  Iocs  an 

dieerieor 

die  basis  of  which 

paragraph  89  of  AFB  16, 

C  A(^ustment  for  Timing  Difiiercncea 

Numerous  cuuuienters  stateo  ttiat  nw 
pR^Msed  rsgidations  inappropriately 
prwibit  an  adjustsient  for  niwing 
differences.  A  Hftiing  dinuence  exists 
when  en  item  of  inconieordednction  is 
FaPflcniaad  In  nfferent  periods  Cor 
pasyaaes  of  pie-adjustmcnt  alteiuattva 
Mwimitm  ta»»W»  jneame  and  ftnmffial 
statement  income.  Thafaig  differences 
arise  because  tax  accounting  and 
fiaaasial  accountfaig  princ^des  treat 
aarliifci  items  as  accruing  in  different 
parieds. 

Forexample.  tax  accounting 
prinidples  may  require  the  inmediate 
rso^fnitinn  of  advance  payments  as 
inewna.  while  fhiandal  acooanting 
princaiplas  may  require  the  hicome  to  be 
racefnized  in  a  later  period.  In  this  caee. 
pra-adjustment  alternative  miniwnw 
tjviable  income  includes  an  item  in  an 
earijer  taxable  period  and  the  taxpayer 
pays  aj^ber  regular  tax  or  dtemaUve 
minimum  tax  on  die  item  in  ^t  period. 
If  the  ilpm  is  recognised  in  a  later  period 
for  fiwancisl  accounting  purposes 
(muming  no  otbn  adjustaMi^  or 
piaferenoi^.  die  taxpayer  ssay  have  a 
book  ineeme  adjustment  attributable  to 
the  ilam  and  nay  again  pay  tax  on  diat 


The  final  regalations  provide  no 
adjustmvit  for  timing  diffenmcea.  The 
ya«  iticf  I  snt  of  aatibJlBrHy  to  die 
Sesralaiy  under  section  a(fX2X))  to 
sntoidiastments  to  prevent  the 
dnissian  or  dapKcation  of  mqr  item  was 
iwtidad  to  prevent  die  omission  of  eny 
jt«ii  ftom  adjusted  net  bode  hicome  and 
tjii«  dupllaition  of  any  Hem  to  adfasted 
fiptbaok  income.  Because  teconw 
nN^tjaaHom  a  tinting  inference  la 
rMivw  in  adjusted  net  hook  tacome 
9^  ono%  diers  is  no  daidicetion  of 
•4jji>^  nal  book  hiconw  to  be  ad  josted 
u9dk6»denS6(fK2Xn- 

fupdiar.  any  fanporithm  of  aheuistiva 
nrnimBm  tax  residtfaig  fktmi  tiatiag 
chfTereacaf  is  mitigated  by  die  mhiL 
ttaoiadh<of  section  53  of  the  Code. 
TlM6  a  ta^^ayw  that  haa  paid 
altssnative  minimum  tax  baceaaa  of  a 
book  Income  a^aslaMnl  witt  have  a 
miaimum  tax  oedtt.  vridi  an  Indefintte 
carryforward,  available  to  ofbet  a^f 
future  regular  tax  iiabSity. 
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D.  Adjostment  for  Items  Previously 
Taxed  as  Subpart  F  Income 

Section  1.56-lT(bM2)(iv)  of  the 
proposed  regulations  indudef  the 
earnings  of  aiuitfaer  corporation  in  the 
net  bofric  income  of  the  taxpayer  when 

(1)  the  two  corporations  are  not 
members  of  a  consolidated  group,  and 

(2)  the  taxpayer  must  include  dividends 
or  other  amounts  with  respect  to  the 
earnings  of  the  other  corporation  in  its 
gross  income.  Hiis  rule  applies  to 
amounts  included  in  gross  income  under 
section  951.  For  example,  assume  a 
taxpayer  includes  in  its  taxable  income 
the  subpart  F  income  of  another 
corporation  in  a  year  in  which  no  actual 
distributions  are  made.  Under  the 
general  rule  of  i  1.56-lT(b)(2Hiv)  of  the 
proposed  regulations,  the  amount  of  the 
subpart  F  inclusirai  is  included  in 
adjusted  net  book  income.  If  in  the  next 
year  a  distribution  qualifying  under 
section  950  as  previously  taxisd  income 
is  made,  the  applicable  financial 
statement  of  the  taiqiayer  will  report 
this  dividend  as  income  (assuming 
consolidated  financial  statements  are 
not  filed).  Absent  an  appropriate 
adjustment,  the  same  income  will  be 
included  twice  in  the  adjusted  net  book 
income  of  the  taxpayer  First,  as  subpart 
F  income  under  I  l.Sd-lT(b)(2)(iv)  of  the 
proposed  regulations;  and  again,  as  an 
actual  dividend  reported  on  the 
applicable  financial  statement  The  final 
r^ulations  provide  an  adjustment  to 
prevent  this  duplication  to  the  extent 
section  959  applies. 

E.  Adjustment  for  Acquisitions  " ,'. 
Accounted  for  as  Poolings  of  bterests 

The  proposed  regulations  do  not 
provide  an  adjustment  to  net  book 
income  for  acquisitions  accounted  for  as 
a  pooling  of  interests  under  Opinion  16 
of  the  Accounting  Principles  Board 
When  a  business  combination  is 
accounted  for  as  a  pooling  of  interests, 
the  income  of  the  acquired  corpors^on 
is  reflected  on  its  final  financial 
statement.  In  addition,  the  financial 
statement  of  the  acquiring  company  will 
reflect  both  the  pre-  and  post-acquisition 
income  of  the  acquired  company  for  the 
year  of  the  combination.  The  final  . 
regulations  provide  an  approbate  , 
adjustment  under  |  l.S6-l(d)(4i(vi)  to 
prevent  this  duplication  of  income  items 
in  the  net  bode  income  of  two 
taxpayers. 

F.  Adjustment  for  Certain  Deferred   . 
Foreign  Taxes  ■.  i 

Section  lJfr-lT(dM3)(i)  of  the 
proposed  regulations  requires  net  book 
income  to  be  adjusted  to  disregard  any 


war  profits,  or  excess  profits  taxes 
imp<Med  by  any  forei^i  country  or 
possession  of  die  United  States,  that  are 
dinKtly  or  indirecUy  taken  into  account 
on  the  tajqiayer's  applicable  financial 
statemoii  Taxes  taken  into  account  on 
Ae  applicable  financial  statement 
include  both  current  and  deferred 
income  tax.  Section  1.56-lT(d)(3)(ii)  of 
the  proposed  regulations  provides  that 
net  book  income  is  not  adjusted  for 
taxes  imposed  by  a  foreign  country  at 
possession  of  the  United  States  if  the 
taxpayer  chooses  to  deduct  rather  than 
to  take  a  foreign  tax  credit  with  respect 
to  these  taxes.  The  taxes  that  are  not 
added  back  are  limited  to  the  amount  of 
foreign  taxes  the  taxpayer  deducts  in 
the  current  taxable  year  under  section 
184(8). 

Some  commenters  were  concerned 
about  the  treatment  of  deferred  foreign 
taxes  that  are  deducted  on  the 
applicable  financial  statement  and  are 
therefore  added  back  in  computing 
adjusted  net  book  income.  The 
commenters  stated  that  there  should  be 
a  corresponding  adjustment  reducing  net 
book  income  if,  in  die  year  these  taxes 
are  actually  paid,  the  taxpayer  deducts 
the  taxes,  rather  than  taldng  them  as  a 
foreign  tax  credit.  Thus.  §  1.56- 
l(d)(4](vii)  of  the  final  regulations 
allows  a  deduction  firom  net  book 
income  for  foreign  taxes  that  the 
taxpayer  deducts  in  the  current  year 
under  section  164(a)  to  the  extent  that 
these  taxes  were  added  back  to  net 
book  income  in  computing  the  book 
income  adjustment  for  a  prior  year. 

G.  Adjustment  for  Taxpayers  Subject  to 
Section  512 

Section  1007(a)(2)  of  die  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
amended  section  55(b)(2)  of  the  Code  to 
provide  that  if  a  taxpayer  is  subject  to 
regular  tax  on  an  income  base  other 
than  taxable  income,  then  that  taxpayer 
also  must  determine  its  alternative 
minimum  tax  on  that  income  base.  A 
taxpayer  subject  to  section  512 
determines  its  regular  tax  based  on  its 
unrelated  business  taxable  income 
(UBTI).  as  defined  in  section  512(a)  of 
the  Code. 

Section  1.56-l(d)(8)  of  die  final 
regulations  therefore  provides  that  the 
adjusted  net  book  income  of  an 
organization  subject  to  tax  under 
subchapter  F  of  chapter  1  of  the  Code 
(sections  501  through  528)  shall  exclude 
all  items  of  income  other  than  those 
defined  as  UBTI  in  section  512(a)  of  the 
Code,  and  all  items  of  deduction  and 
expense  other  than  those  associated 


IV.  Other  Issues 

When  die  proposed  regulattons  were 
published,  the  Internal  Revenue  Service 
invited  public  comments  on  the 
proposed  regulations  and  any  other 
issues  arising  under  section  56(f). 
Al^u^  not  all  of  die  comments  that 
were  received  are  discussed  in  diis 
preamble,  all  comments  were 
considered  in  drafting  these  regulations. 
The  Service  appreciates  die  submission 
of  those  comments. 

Special  Analyses 

Hie  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required. 

Aldiough  a  notice  of  proposed 
rulemaking  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nicholas  G.  Bogos  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  ft  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  odier  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  r^ulation.  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.01—1.58-8 

Credits,  Income  taxes,  Tax  liability. 
Tax  rates. 

26  CFR  1.6654-1—1.6696-1 

Additions  to  tax,  Administration  and 
procedure.  Income  taxes.  Penalties. 

26CFRPait602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulation 

Accordingly.  26  CFR  parts  1  and  802 
are  amended  as  follows: 

PARTI-CAMENDED] 

Paragraph  1.  The  authority  for  part  1 
is  amended  by: 

(a)  Removing  die  following  citation: 
"Section  1.56-lT  is  also  issued  under  26 
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(b)  Adding  die  foHowing  dtatioo: 
Ainfcwiii  25Uja.C7aoa;   •  4  • 
SscUon  1  Je-l  is  alao  itsuad  under  26  U.8.C 

sacfKzKH). 


|1Ji-«r  WHnHsiiiilaaiiJ^-Ol 

Pan.  ti  26  CFR  part  1  is  amended  by 
redesignating  I IJO-OT  as  I  lJe-0  and 
removhig  the  word  "(temporary)"  from 
the  end  of  die  section  heading. 

Para.  S.  Section  1  Je-0  (as 
redesignated)  is  revised  to  read  as 
foDowR 


^ 


fiJI-o  TaMea<oeinwHi<atlJ»'1, 


(a)  Compatation  of  dw  Iwdc  income  - 

ai^Uneat 

(1)  bi  general. 

(2)  Taxpayers  sabject  to  tha  book  income 
adjnainent. 

(S)  Cooaolidatad  ratums. 
(4)  Bxamplaa. 

(b)  A^natad  aat  kook  inooow. 
(IjlBgenaraL 

(2)  Net  book  income. 

(i)  In  general. 

(ii)  Maaaurai  of  net  book  income.-    ■ 

(iii)  Tax-fraa  liansactioiis  and  tax-frae 


(iv)  Ttestawnt  of  dividends  and  odier 


(3)  Additiofial  nlaa  far  conaoUdatad 


(i)  conadidatad  adjusted  net  book  income, 
(ii)  Conaobdatad  net  book  income. . 
OH)  CoosobdaSad  pra-«(4ustmant ' 

altemative  mfciimam  taxable  income, 
(iv)  Croaa  lefevancas. 
(4)  Gompntatian  of  ad  jostad  net  book 

income  whea  taxable  year  and  financial 

accountiag  year  differ. 
(i)IngenaraL 

(ii)  Estimating  adjusted  net  book  income, 
(iii)  Election  to  compute  adjusted  net  bo(A 

income  based  on  die  finaodal  statement 

tor  the  year  ending  widiin  the  taxaliie 

year. 

(A)  in  general 

(B)  Time  of  making  election. 

(C)  Eligibility  to  make  and  manner  of 


(D)  EUctioa  er  levocetkm  of  alactiaB  made 


(iv)  Qaartaiiy  slatamant  filed  with  die 

Saceritias  and  Rxdwnge  Commissioa 

(SBC). 
45)  Competatkia  of  aat  book  incooM  oaing 

cuiient  eaniags  and  profits. 
(i)lngsaeraL 
(ii)  Comnt  earaings  and  profits  of  a 

oonatriidated  groop. 
(6)  Additional  ndas  far  compatation  of  net 

book  Inoome  of  a  fareign  corporate 

laxpayei. 
(i)  AiQaslsd  net  book  Income  of  a  loiwign 

tanayar. 
(ii)  Emdivaiy  connected  net  book  income 

of  a  farsifii  taxpayer. 
(AjhtgeneML 
(6)  CerfSin  exempt  amounts. 
(iU)  Cdnpulatioo  of  net  book  inoonM  of  a 

•nreign  tajqMQfsr  using  cnrirent  aamingB 

and  Btofita. 


AJt"-  -■*  »  <• 


(7)Bxaamles.  .  -  .■■.■-ri;-.       :  .; 

(c)  AppHcabla  financial  statement 

(1)  la  general 

(i)  Stalameat  required  to  be  filed  widi  die 

Securities  and  Exchange  Commleeica 

(SBC), 
(y)  Certlflod  euditad  financial  statement 
(iii)  FInandal  statement  provided  to  a 

govamment  regulator, 
(iv)  (Mher  financial  statements. 
.,  4v)  Required  oee  of  cnrranteanfaigs  and 

profits. 

(2)  ElectiQo  to  treat  net  book  Incoma  as 
equal  to  cnnent  earnings  and  profits  tor 
the  taxable  year. 

(i)fai  general 

(ii)  Tbne  of  making  election. 

(iii)  Eligibility  to  make  and  mannar  of 

maktog  election, 
(iv)  Election  by  common  parent  of 

ooosoHdated  group, 
(v)  Election  or  revocation  of  election  made 

on  an  amended  return. 

(3)  Priority  among  statements, 
(i)  In  genml. 

(ii)  Special  priwity  rales  for  use  of  certified 
auditad  financial  statementa  and  other 
financial  statements. 

(iii)  Priority  among  financial  statementa 
provided  to  a  goverament  regulator. 

(iv)  Statementa  d  equal  priority. 

(A)  bi  general 

(B)  Exciiptions  to  die  general  rale  in 
peragraph(cH>NivMA). 

(4)  Uee  of  financial  statement  tor  a 
substantial  non-tax  pupoae. 

(8)  Spadal  rales. 

(i)  Applicable  financial  statement  of 
related  GOiporationa. 

(A)  AppUcable  financial  statement  of  a 
conaobdatad  groop. 

(B)  ^Mdal  rule  for  statementa  of  equal 
priority. 

(C)  ^Mdal  rule  for  rdated  corporations. 

(D)  /uiti-abnse  rale. 

(ii)  AppHcabla  finandal  statement  of 
fore^  coipontian  widi  a  United  Statee 
trade  or  business. 

(A)  In  general. 

(B)  Spwial  ralaa  for  applicable  finandal 
statement  of  a  tnda  or  business  of  a 
fbrrign  taxpayer. 

(C)  Special  rule  for  statementa  of  equal 
priority. 

(D)  Anti-abasa  rule. 

(iii)  Supplement  or  amendment  to  an 
apfdiodtk  financial  statement 

(A)  Exduding  a  rectatement  of  net  book 
Income. 

(B)  Restatement  of  aat  book  incone. 
(6)  Bxamplet. 

(d)  Adjustmenta  to  net  book  income. 

(1)  In  general 

(2)  DiAnitions. 

(i)  Historic  practice, 
(ii)  Accounting  literature. 

(3)  Adjnatmanta  for  certain  taxaa. 
(i)  in  general 

(ii)  Exception  far  certain  foNign  taxaa. 
(Ui)  Certain  vahwtton  agistments, 
(iv)  Bwamptes. 

(4)  AiQustananta  to  prevent  omiaakm  or 

OOSllCSDOBa 

(i)  b  gsnersL 

(U)  Special  fob  for  depredattag  an  assst 
bdowlsooet 


(Hi)  GoneoMdatad  group  using  curreat 

eandiigs  end  profits.  v.^t: .» i.  • 

(iv)  Raatotameot  of  a  prior  year's 

appUeoble  finandal  statement 
.  (Ajingeaeral 
(B)  RaooodUation  of  owner's  equity  in 

appUcabla  finandal  atatamants. 
(B)  Uae  of  different  priority  applicable 

finandal  statementa  in  consecutive 

taxabia  years. 

(D)  First  Boccesaor  year  defined.  •  i^- 

(E)  Exceptions.  ' '^-  • ' 
(v)  Adjastsaent  for  items  pceviottdy  taxed 

as  subpart  P  income, 
(vi)  Adjustment  far  pooling  of  interests, 
(vii)  Adjnsbnent  for  certain  deferred 

foieign  taxaa. 
(viii)  fccamples. 

(5)  AdjasUnenta  resulting  from  disclosure, 
(i)  Adjustinant  for  footaote  diadoaure  or 

other  supplementary  informatioo. 

(A)  in  general 

(B)  Disdoeurea  not  specifically  autiioriaad 
in  te  accounting  literature. 

(ii)  Equity  adjustments. 

(A)  In  general. 

(B)  Definition  of  equity  adjusttient 

(iii)  Amount  disdcwad  in  an  accountant's 
opinion. 

(iv)  Accounting  medwd  changes  diat  result 
to  cumulative  adjustments  to  the  current 
jraar's  appliMbIa  finandal  statement 

(Ajlngenenl 

(B)  Exception. 

(v)  Examples. 

(6)  Adjustmenta  applicable  to  related 
corporations. 

(i)  Consolidated  returns. 

(A)tageneraL 

(B)  CoqwrStions  Induded  in  die 

conaobdatad  Federal  income  tax  return 

but  exduded  from  die  applicable 

finandal  statement 
(Q  Corporations  included  in  die  aniHcable 

financial  statement  but  excluded  from 

tiieconsolidated  tax  return, 
(ii)  Adjuatment  under  die  prtadples  of 

section  482. 
(iii)  Adjustment  for  dividends  received 

from  section  936  corporations. 
(A). in  general 

(B)  Treatanent  as  foreign  taxes. 

(C)  Treataaent  of  taxes  imposed  on  section 
.  gsgooqioratioos. 

(iv)  Adjustiaant  to  net  book  income  on  sak 

^  cartato  investments, 
(v)  Bcanqdes. 

(7)  Adjnstinenta  for  foreign  tajqiayers  widi 
a  tJnited  States  trade  or  bualnaea. 

(I)  in  general 
(ii)  Example. 

(8)  Adjustinent  for  coiporatioas  subjed  to 
subchaptarP. 

te)  Special  rales. 

(1)  Cooperatives. 

(2)  Alaaka  Native  Corporations. 

(3)  Insurance  conqianiaa. 

(4)  Estimating  dw  net  book  income 
aiQastinent  for  purposes  of  estimated  tax 
UabiUty. 


|1Jt-1T  [HodaalinaMaaflJft-l) 

taa.  4.28  CPR  part  1  is  amended  by 
redesignatii«  1 1.56-lT  as  f  1 J6-1  and 
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tfaewidoftbi 


tJ»4fH 


foOoWK 


«jiiB»toiefrt— (IJ  In  jaoeral  Tor  tudfl* 
ysan  begtaudng  InigST,  19B&  and  IMI, 

of  anjr  taxpayer  ii  iMnsHd  ty  As  teok 


aiQaatnient  ia  50  paroent  of  iIn  ( 
any.  of— 


defJHBuBiparaynaiy))  w  odnacDO^ 
of  uM  laAitayer.  ow 

(iQ  Tha  pra-ai^QatiiiBnt  aUamdiwt 
miniBinDi  ti'^Wt  inoaoia  lof  dia  taiuUe 


For  porpooet  of  tiiia  MCtkn, 
adyofbiMtfl  allBHMHva 


income^  determiiMd  widumt  ragardio 
tfaal>odklDniina»<!Bo*^^maiitof  tha 
attetnafive  tax  net  oparaiiqg  looa 
datamdnad  under  laction  5i|4|^  Sea 
parayaph  (aN4)  of  this  eactiaaiar 
axanqdas  ralating  to  the  conytatiaaaC 

(2)  Taxpayers  Bubjed  tok 
iBGtmm  atffuBtment  iWbaakI 

adjoatment  is  applicable  to  any 
corporate  taxpayer  thai  Is  art  an  S 
Hxpommi,  •vgoniea  uivesiniani 
conqiany  tnC).  reel  estaia  Inveatniarit 
tmetlBBIXorrealaatalamortgapi, 
InvaatMaataanpaairjBEmCJ. 

of  a  tanayardMt  ia  a  ( 
gmip.  the  book  income  < 


by  which  ilS4 

book  faioaaw  (aa  defined  hi  i 
(bXSXQ  of  tUaaec«aB)«xoe8dBlts 
coaadMalad  laa  ailliisliiwiil  itleiiiallia 
Blininnim  taxaUe  faicometas  defined  In 
parapqdi  tbK3Ki^)  of  Uds  aaciliaEO.  Sea 
paragnph  (aN4).  Example  (^  af  this 


widi] 

term  consolideted  ffoup"  haa iaet 

maentas  ■•  ia  1 1.1S0^>1T.  See 


rriaHaig  to  adjustments  stMbairtiata 
related  corporations. 

(4)  Exaaytlm.  The  peeiiiians  of  ftls 
pan^eph  may  be  IBnaiialad  by  ll|a 


Rxampk  (2).  Camam 
■•t  book  ioaeBaafin 


itknBI 


Thai.  Ct  dtenieBw  ■Mm 


I  (WtanBIBMl  Watt  uW  DOtkJeGC 

e^wtmaat.  bet  vdAoalntnlle^ttM 
eltanulive  lexnsl  qpinaqg]aM,1s<i 
t280  (-1300 +  180). 

Exaapk/^  CnqwrsHnMP  enitT  — 
coawiidetea  poeplor  tiTjmpnees  PeedK 
donot  Jieiea  imesnliisleit  IhanriJ 
•teleaMBt  Oa  (bdr  Mpeiat*  Inenriel 
•tatanMBts  D  andXImn  m^futaii 
Income  flftlOO  end  t6Diw|)ecfl»«b^  J 

t  eltametive  BifaiiBam  texdia 


uwn  en  no  lutmjuinpiny  tnoMcBen^  J^Fs 

defined  1b  Mr^^^IbimQ  Of  lUeeecfiaal 
ie  llSO  end  111  ccneriBdrted  jie  eflliirtieeal 
■Itsfnetiv*  miidniBmlaiaftde  taKooeles 
defined  tapereirvhrbM^lMUi)  cf  OlaMaliaB) 
ie  tl80i  DB  MBStlncieeie  He-eonsdMeJed 
pre  adiuitnanleltenieBire-nflBh— ilexAle 
inooaiebjrtlOflllSD— tOQx  JQ. 

(b)  Adjusted  net  book  i 
generoL'^i 
means  die  net  book  teoeaM  fas  dsAoed 
in  pttnyaffli^^Zj  uf  lUs  sacnooi) 
adjusted  as  provided  In  pangEaph  Id)  4if 
this  seeSon.  Except  as  provided  in 
peragcaph  (d)  itf  diia  aactfaa.«  laivayar 
may  not  make  any  adfnetments  taaet 
bodcf 


"Tfot  book  income" 

kies  for  s  taxpayer  reported  4b  ^ 


statement  fn  defined  In  parqraidif 4  of 
diis  sectioa).  Net  book  Income  mnst  lake 
into  account  an  Items  <tf  income, 
expense,  gain  and  loesaf  AaJaxahla 
year, 
income  or] 


resulting  from  accounting  method 
changea.  Mel  veoii  Inoene  Is  net 
reduced  by  oiqr  distributions  1o 
shareholders.  See  paragrai^  IbKiOIQaf 
dds  section  for  e  similar  rule  lor 
ootporatioos  using  ( 
profits  to  compute  aet  j 

(ii)MNiaHH      ' 
E»Bq>taa  described  hi  paiayaphtbKBJ 

diedoeed-snlkilmiiiBMi  rtsltawrtt 
faichided  in  a  taiqieyer's  epfAoMe 
nnemilal  Statemeirt.  fladh  inoonm 
statanient  must  reconcile  widiflie 
baUmoaahaal  if  a^p,  **«»*  j 

111*  AnnllraHA  finimrial  i 


BUMtkai 


Mpi^ff^^^  finaiwflrf  statfwwit-  ttff 
panpaphtiQ  dftUls  section  for  Ifaa 
definition  of  en  qipliceble  finandJ 
stst 


statement  regaaOaaaof  1 

incomaardaas  is  I 

othenvisa  tdun  into  account  for  ( 

Federal  incoBM  tax  pmposas.  Sea 

paranli<kXn.*MBpleBfq.  !2)  and 

(3)orddssedSoB. 

(iv)  7>B0<manl  of  dividends  andxflbw 
ODioiinls.  fta  availed  aai  beakiaoBBW 
of  a  taxpayer  shall  indude  dm  aanrisgs 
of  other  ooqwratians  not  fifiqg  a 
consoDdated  Federal  Income  taxTatnra 
with  the  taxpayer  aayrteAa 
amounts  are  required  to  be 
the  taxpayer's  ^aaainB8Bi 
di^rtar  1  of  die  Code  with 
earnings  of  sadi  other 
dtvidendareceiwd  from  nch 

subpert  A>  See  peregraph  (bX^ 
Bxamplsa<4)aadMafihia 

(3)  AdUriKUM/  ruhae  for 
^itM^pa^^Q  CaaaaBwalBV  ao^iMBvflat 
Aook  nicooi&  "CoDsolidatad  edfusted 
net  Ixidk  inooari^  means  Aa 
conadidatad  nafhodk  jncoawjas 
defiwdJaaM^rvkHammaflUs 
section),  after  takbg  Jala  aaaaaal4faa 
adtiiiliBaaH  mtim  <he  salsa  af 


tm^ 


(ii)  ConeoUdatednet  botmiBCOBie> 
ConaoUdatad  net  book  income  toiha 


asnpoflad  flaitaappliBabla  J 
statsMataadsAaadtepaiagraphMiq 
of  this  section. 

(iii)  Consolidated  pre^mflammt 
alternative  bumbwoi  Ibrbbw  jkoobir 
Cons(didatadpie  adjustmaiitalnaruatlve 

income  of  the  cmsd&daladjnHplio'^ 
taxable  jnMcV 


58  (excqit  for  the  book  income 
a^^BaaaoaiaBo  am  aRsaBBMaaaBRaav 
operating  loee^aisnataed'aBasraecifon 
56(aX4))  and  increased  by  dm 
prefsrance  Items  deeolbed  In  jecflon  ST. 


(cxq< 

the  epi^icalfla  finencial  statemaati 


llo 


(dXB)  of  dds  aactica  for  rules  MMagte 
edlaglmeab  aWilbiltdlls  te  1 

(4)r 


statement  is  ptapared  en  the  besis  of  e 
finandel  aououMtluB  yeer  diet  difliBra 
from  the  year  ttat  me  tajqiayer  uses  for 
filing  its  Federal  income  tax  return, 
adfiwted  net  book  income  must  be 
computed  eithw  * 

[f^  By  inctudinga  pro  rata  portion  of 
die  adjusted  net  book  income  for  eech 
financial  accoimting  yeer  thet  includes 
any  part  of  die  taxpayer's  taxable  year 
(see  peregraph  (bHT),  Exenqile  (0)  of  diis 
section),  or 

(B)  In  accordance  with  the  election 
described  fai^Miagraph  M*W)  of  diis 
section. 

(ii)  BsUmating  adjusted  net  book 
ineaoie.  if  a  tai^ayer  is  Bsfaig  the  pro 
rata  approech  described  in  peregraph 
(bH4Xi)(A)  of  dds  section  and  an 
applicBble  fineridal  statement  for  part 
m  the  tejqMyer's  taxable  year  is  not 
available  when  the  taxpayer  files  its 
Federal  income  tax  return,  the  texpeyer 
must  mske  e  reasonable  estimate  of 
adjusted  net  book  income  for  the  pro 
rata  portion  of  the  taxable  year.  If  the 
actual  pro  rata  portion  of  adjusted  net 
book  income  that  results  from  the 
taxpayer's  sppUcable  finencial 
statement  for  the  financial  accounting 
year  exceeds  the  estimate  of  adjusted 
net  hock  faicome  used  on  the  m'^sbial  tax 
return  end  results  in  sdditiond  tex 
liability,  die  taxpayer  must  file  an 
amended  Federal  income  tex  return 
reflecting  such  eddittonal  baUlity.  The 
amended  return  must  be  filed  witUn  90 
days  of  the  dale  die  previously 
unavailable  applicable  finendal 
statement  is  available. 

(iii)  Election  to  compute  adjusted  net 
book  income  based  on  the  financial 
statement  for  the  year  ending  within  the 
taxable  yaar— (A)  In  general  If  e 
taxpayer's  accounting  year  ends  five  or 
more  numdis  after  the  end  of  its  taxable 
year,  the  taxpayer  mey  elect  to  compote 
adjusted  net  boidc  income  based  on  the 
net  bocdc  faicome  reixvted  on  the 
applicable  financial  statement  i»epared 
for  die  financial  accounting  year  radbig 
witUn  the  taxpayer's  taxable  year.  See 
paragrairii  (bK7)«  Exanqiles  (7)  and  (8)  of 
this  section.  For  purposes  (rf  this, 
paragraph  (bX4KU>)(A).  if  a  taiqiayer 
uses  a  52-63  wade  year  for  financial 
accounting  or  FMaral  faicome  tax 
purposes,  die  last  day  of  such  year  shall 
be  deemed  to  occur  on  the  last  day  of 
the  calendar  mendi  ending  closest  to  the 
end  of  such  year. 

■    (B)  Time  of  making  election.  An 
election  under  diis  paragraj^  (b)(4)(iU) 
is  made  by  attaching  die  statement 
described  fai  paragraph  (bX4KiiiXC)  of 
diis  secdon  to  die  taxpayer's  Federal 
income  tax  retvm  for  die  first  tsxable 
yeer  in  whidi  the  taxpayer  is  eligiUe  to 
meke  the  electioo.  An  election  under 


dds  persflaph  (bX4)0U)  that  is  made 
prior  to  me  fiiat  taxable  year  in  whidi 
die  tajqiayar  is  eligible  to  make  the 
election  (ea  determinad  under  peregraph 
(bX4XdiKC)  of  dds  secdon)  is  valid 
u^bMS  revoked  pursuant  to  paragraph 
(bK4KiiiXD)  of  Ois  secdon. 

[QBl^'bility  to  make  and  manner  of 
making  election.  A  taxpayer  is  eligible 
to  make  die  election  spedfled  tai 
peregraph  (bX4XiiiXA)  of  dds  section  fai 
die  mat  taxalde  yeer  begfaining  after 
1988  in  adiich— 

(1)  The  taxpayer  has  an  accounting 
yeer  emfing  five  or  moramonths  after 
die  end  of  its  taxable  year, 

(j)  Hie  use  of  die  pro  rata  approadi 
described  fai  paragraph  (bH4)0)(A)  of 
diis  section  producee  an  excess  of 
adjusted  net  book  faicome  over  pre- 
edjustment  dtemative  minfanum  taxable 
faicome.  as  defined  bi  paragraph  (a)(1)  of 
this  section,  end 

(J)  The  taxpayer  has  an  excess  of 
tentetive  minimum  tax  over  regular  tax 
for  die  taxable  year,  as  defined  fai 
section  55(a),  or  is  liable  for  die 
environmental  tax  imposed  by  section 
SOA. 

Thus,  e  taxpayer  is  not  required  to 
evaluate  the  merits  (rf  an  electicm  to 
compute  its  adjusted  net  book  faicome 
based  on  the  applicaUe  finendal 
statement  prepiBred  for  the  finandel 
accounting  year  ending  withfai  the 
taxpayer's  taxable  year  unless  die 
taxpayer,  when  usfaig  the  pro  rata 
approadi  described  in  peragraph 
(b)(4XiMA)  of  diis  section,  eidier  has  an 
excess  of  tentative  minimum  tax  over  its 
repilar  tax  or  is  liable  for  the 
environmental  tax  imposed  by  section 
59A.  The  election  statement  must  set 
fordi  the  electing  texpeyer's  name, 
eddress,  taxpayer  identificetion  number, 
texable  year  and  finandel  accounting 
year.  An  dection  under  this  peragraph 
(b)(4)(Ui)  will  apply  for  die  texable  year 
whisn  initially  made  and  for  all 
sutMMquent  yean  until  revoked  with  the 
consent  of  the  Distrid  Director. 

(D)  Election  or  revocation  of  election 
made  on  an  amended  return.  An 
dection  tmder  paragraph  (bH4)(iii)  of 
dhis  section  may  be  made  by  attaching 
the  statement  deecribed  fai  peregrajdi 
(b)(4)(iii)(C)  to  an  amended  return  for 
the  first  taxable  year  in  which  the 
tajqwyer  is  eligible  to  make  the  election. 
An  dection  under  peragraph  (b)(4Miii)  of 
diis  section  that  was  mode  prior  to  the 
first  texable  yeer  in  which  die  taxpayer 
was  eligible  to  make  the  election,  es 
determined  under  peregraph 
(b)(4)(iiiXC)  of  dds  section,  may  be 
revoked  by  filing  an  amended  retiim  for 
the  texeble  yeer  fai  adiidi  the  electitm 
was  initially  made.  However,  en 


elecdoB  made  or  revoked  on  an 


(bM4KUi)  of  dds  section  wUl  be  aOowad 
cndy  tftte  amended  return  is  filed  no 
later  dien  December  14, 190a 

(iv)  Quarterly  statement  filed  with  the 
Secariihe  and  Exchange  Canmission 
^S89QL  A  texpeyer  widi  difiierent 
fineniBial  accoimting  and  taxable  veen 
that  is  required  to  file  both  ennuei  end 
qusrteriy  flnandd  sutements  widi  die 
SBC  mey  noiaggregete  quarterly 
statemento  filed  widi  dM  SBC  fai  order  to 
obtain  a  stoteaiant  covering  die 
taxpayer's  texaUe  year.  See  peregrafdi 
QfifP^  Bxanyde  p)  of  diis  section.  See 
peregraph  (cX3)(ivPK^  of  dds  section 
for  {MTiwity  rules  relsting  to  ststements 
required  to  be  filed  with  die  SEC 

(5)  Computation  of  net  book  income 
using  current  earnings  and  prof ite—{i) 
In  general.  If  e  taxpayer  does  not  have 
en  eppUceble  finandd  statement,  or 
only  has  e  statement  described  fai 
paragraph  (cHlMiv)  of  this  section  end 
makes  &  elMtion  described  fai 
paragraph  (c)(2)  of  this  section,  net  book 
income  for  purposes  of  this  section  is 
equal  to  the  texpayer's  cunent  eemings 
end  profits  tat  its  taxable  year 
Generally,  e  ta^qiayer's  cunent  eanungs 
and  profits  is  computed  under  the  rules 
of  section  312  and  the  reguletions 
thereimder.  Current  eanungs  and  profits 
therefore  is  reduced  by  Fediird  faicome 
tax  eiqwnse  end  any  foreign  tax 
expense  for  foreign  taxes  eligible  for  the 
foreign  tex  credit  under  section  27  of  the 
Code.  Current  eenungs  and  profits  is 
dien  adjusted  es  described  fai  peragraph 
(d)  of  diis  section  to  errive  et  edjusted 
nd  book  income.  No  edjustment  is  made 
under  paragraph  (d)  of  this  section, 
however,  tat  eny  edjustment  that  is 
alreedy  rdleded  in  cunent  eemings  end 
profits.  See  peragraph  (d)(3)  of  diis 
section  for  adjustments  to  net  book 
faicome  with  resped  to  certain  taxes.  For 
puiposes  of  this  section,  cunent 
earnings  and  profits  is  not  reduced  by 
any  distribution  to  shareholders.  See 
paragraph  (d)(3)(iv).  Example  (5)  of  dds 
sectimi. 

(ii)  Current  earrangs  and[aofits  of  a 
consoUdated  group.  For  purposes  of  diis 
peregraph  (b)(5).  die  current  eemfaigs 
end  profits  of  e  consolideted  groiqi  is 
the  eggregate  of  the  current  earnings 
and  iwofits  of  eedb  member  of  the  group, 
as  deteimined  pursuant  to  paragraph 
(dH4)(iii)  of  dds  section. 

(6)  AMitimal  rules  for  computation  of 
net  book  income  of  a  foreign  corporate 
ta3^ayer—{i)  Adjusted  net  book  income 
ofaforeim  taxpayer.  Adjusted  net  book 
income  me  foreign  corporate  ta^qiayw 
("fneign  te^qieyer")  means  die 
efiiecttvely  connected  net  book  income 
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to 

attribotaUe  «)  itaB«^lBO«BB«  Iom 
that  arariite^vilaiaa  vffBctiveily 
cou—rta<tiiJfctwcoBdurt<ff<<wiBJ 


either 


other 

toi 

for  tax 

loaaiatiadiadM 


Oafc«riMI.11n8,4r 


in  the  UnitadHalee.  Abb  &e  J 


connected  amtbeaki 
(l9)«f«Uaae(«m. 

(BJ  CSBrfSBI  eXSBIjPC  flBKHUIB* 
TMfi    all!  B^i  ■  ■■■■r-^Jl  ^^#^nnV'  I^m^mma 

does  BstiBcnBe  a^j  BBown 
attzibiitaMa  10  SB  HeM  wit  n 'VJceBin 


Beetieas«B,«C.  Ml«r  MB  eifte 
IntefBalMBTeHBe'Oose'OT  sMM>  see 

i(lOaBdlfQ 


of 

^ni|Xw0^pHlliDwiiV7  nn  svvii  uhamhu 
ofofomfB  bupoyofwtiof 'Csn'Bnt 

taxpay  deea  aotligve  ai  mvufHiMt   ■ 
&uuiciri  atmenetft  oriN^lMis  « 
itateiwert  ueecrneo  in  pengrn^i 
((^i'liiii^  vi  ttsa  vecoOB  aBn  OBBe  w 
dectifln  oeacnbedln'pnnyapliicJiQ'fli 
tiiia  eeCBOBi  nst  SOCK  IBBOBM  for 
pupoaes'OflUs'aecliBiiise^nBfene 


profits  tfiat  are  atttilmtable  to  iBoeneDr 


thei 


ofaecDSB 


884(d)  and  nie  legdhfiofls 
rebting  to  effectively 


m.1    . 

effectively  txHBMilBd  i 


amy  be  dttaatnitad  l>y  the 


Bma^iAr  fyjl  "CnponrtivB  A 

pOICMit  flfCHpenHBB  0  VflB  1 

group  file*  ■  contdidated  Pedenl 
leluia  iWB— a 


During  1987,  A  tiaaafiBnaO^fitoJlMkteB  ' 
for  ■iDckAB-ca  acquiangfiafporatian  !■« 
tranaaclkai  dMoribad  in  Mction  aBBMmiQ- 
Althoii#  ABfecogmxet  neyrffleg^  op 
the  tranrferponaantiO'MCtion  SB4. 'gain  ntm 
dia  traoinr  iaiepartaswi  Aii'»T^w 

tiB^ljA  (h)miil|«f  nil  aw  Mail  Afihoot 
bodTinconia  includes  dwlMBk  gain 
attrib«i«ya  to  Iha  Aaaafet. 

flrnmph^g;  CiUporalioaCj 
year  Fct  >^  Bnaiw-ial  arrtiMiHi^  and  tax 
pufpoaea.€  adopted  a  plan  dfSqifldtfion 
prior  to  Angort  1,  HBS-OnlunB  t,  laBT^t: 
inabBS«Mkaaleid4«f1ti  aasrtandiiec 
to  liabilitiea  and  completriy  liquidates.    - 
Pursuant  «»4aetiaB«8a(c)«flhaXaKRafa 
Act  of  JMtHha  Ac«,  asctisB  337. aa  ia  aBsct 
jttiot  to^-aowidBianl  Igrdie  Act.  appliaa- 
Thus.  C  wiDjenenlbr  Botaecogniae  taxable 
gain  upon  the  fadk  aale.  However,  C^ 
applicnae  DuancMfl  statemein  voruie  patioa 
January  1.  «i7  diimi^  juae  1,  ItV,  luprtls 
net  bookteasM-arma  tm^wiidkit 
attiibotaUa«a4iMWk>aab4d«aaatB«ajBaa 

1. 1987.  PMBHt«apaiagHwli  jUCQ(ai)«f 
d>to  jaotka.Caaat  baek  innaB»iaciadaa  Aa 

BiaffUP*  ■Hi4kirtaKl»  t^  tfc^  WV  ■***  ^l^™* 

■fmming  Chasoo  aQiar<«djustments  to  net 
book  inoome.  Us  adjusted  net  bodk  incona 
for  fhapa^iDd  fannary  1, 1987  Anm^  fnnel. 
19e7.fcf^ 

■*43^Cs^^^eaBZhaa 

I  la  aiaittnt  i  a  as  thiy  i. 

vab^Zjaatatas  tteir  aalae  on  Hs'J 

sheetto  flwir  fair  ariwtvdne.  fen 

tfaeinooBMim  its  tncome  statement  hyttat 

amount  Puisuaut  topangraiA  ^iKQfBQ™ 

this  section. 'fee adiasted net 4>eA  iuusmi^ 

Ziadadas^f 

adinstmedL 

-     -        ,jg„ 


(bX2XhrJ«f  Atoaastien.  y«a<»istad4 
book  iaooBe  far  UVJackdasdMjUDaf 
gross  iacama  Jadadad  under  sartiaaBW. 

AMBvfe|9  Coqwrafion'PnmaS 
peroeBtOIC.atBt^pi  u«paiatlun.yfliT 


(b)mK9^«iaaaB8aar« 
iaaanalartav 

income  reoognired  widi  respect  tolhe 
diviiliiailfiiBC 


pewaatafl.a< 

as  dafiMdiaaactkaJIBr.  AiA  DandXasaa 

tax  porpoaab  ITs  apffioftile  1 
stalamsatiadtadBB  PTiiiiaiiinin  seMooWt 

iHs 
iVs 

■ iii<0 nil 


income  tax  return  on  a  calendar  year  baaia. 
However,  its  vpUeaUalaaadaljlataaMatia 
based  on  aAscal  year  andiulaae  3a  H  does 
not  make  flia  dactieo  desciibed.1npanigrvh 
(bK^nS)  df  dds  secSoD.  Fmsaairt  to 
paragraph  tbjmfl)  df 'ftissecttoa.llf's 
adjusted  art  hodk  iiWiOHie  lot  uueBdarTwar 

1987isoeBipi     "      " *-' 

adjustaiaatil 


3ai9Vi« 
income*! 

stataaBBmlarAei ^. , 

Auap/k^CevoaaliaaJAIasitelMssal 
income  taxiiataiaBiariaB7.  I98&  and  19B8cn 
a  calendar  year  iMsia.  Hoareuer.  Ito 
applicable  financial  rtateswBtts based ona 
yeanenAng'May'n.'tasuantlo  paragraph 
(bK^Iffl)  tfflUaaecdaB.  I  deOlsfatMf  to 


198Biei 

finandali . 

8t  1988  and  May  St  18a8.JaapactiMa|y- 
£unVife /'4II  She  facts  are  dw  aamaasia 

Bxaa^lelT).  aKsqpl  diatTs  fePifllcalfle 
ftp»nr>rf  rtirtamiit  isiiased  on  a  year  endlm 
Aprfl».«DBa  ft|irfl3B,iB4e8a  dtaa'SaMrtfas 
after  December 81.te  eadnrratMaUe 
«^  1  li  imi  aeiaillBlls  mike  Ihn  lilanl 


Example  W.I 


WmdIaaaaAaasawaala 
tiHaHes  ^paslmlyaaa 
ilMaalBMMi«ha 

_  iCSBQ. 

IheJamdi^aMlarataiamantiaJnchidedasa 
hotaote  to  flwanaaal  statematf  4hatltfllaa 
wldiflis«C.TursuaHt1oparapiqfc1blWW 
of  this  seciflonifl  any  not  dalmiiltiwtteaet 

steteawnteteW'Way.ffra^tbeA     ^ 

sabsidiaiy,  |.  a  fbceiyi  salasH 
(F8C).Ii 

fliiamial  am— llM  i"^  — i 
Inowaaa— JJsnwianWIaladiaJa 
appllrtfis  Ihaaiiial  statemaaLl  aadj  ia  not 
file  a  onw(Bdatad1ax-r<tan.lBt9K,]pan 
a  diiAtaidlolrftmoat  ufysaarthnsaBd 
pfQ^nBa^^irfe^seeswK  aBvenB^^^— >  "^^ 

thai 


/  VoL  SBk  No.  lao  /  FHday.  Aoguat  17.  tam  I  Briaa  — d  B^gaUtknn 


•  of  dm 

admJaiatrativa  prM^^ndae  of  sadian  VOSM 
(1)  ud  (2).  Aicuidianr.  the  dtotributhm  Is 
el^bU  forArMS  petoaal  AvMaods 
noenrea  QeffHDOB  VMer  Mcffon  SBfC}* 
AMw^brsapiiiioaUaflnaDoiaialBtanMBlU 
adjusted  teayaaaateintpmsar  toes 
attribotebla  Jo  I.  the  aatiia  amount  of  tta 
divkiaad  diatribatkm  must  be  taKdadad  hi  r» 
ad|ostad  net  hook  iawaia  pursuant  to 
parapaph  (bKZHiv)  of  diis  sactioo. 
Anavi'r  friA  GaipofatiaB  K  is  a  biaiga 


(cMSMii)  alihis  iiuliMi)  Jjsrlaiai  IncaaM  al 
ClOOdiat  is  attrihatahia  to  Fs  opmadaa  af 
ships  fat  tnlHndloBal  tiafllc.  Undar  saetlaa 


country  X.  K  aaas  asalendar  year  lor  hedi 
financial  accounthig  and  tax  paipoaes.  hi 
1987.  K  activdy  oonducto  a  real  estate 
bttstaiess.  L.  fai  die  Uaitod  States.  The 
finandd  statement  iiat  is  used  as  ITs 
applicable  financial  statement  (as  detanrined 
under  paNV*Ph  (cHBMii)  of  diis  sactioa) 
discloses  lotaLnat  hKone  aftua  Of  diis 
amount  8188  is  att^wtable  to  1*8  raal  estate 
hnstawss  and  |B8  ia  attrihatahia  to  dhridends 
paid  to  L  bob  ite  investment  in  certain 
secaridas.  Iha  sscodtias  hweslaient  is  not 
couwetad  widi  L'sieal  estate  basiaess. 
Undsr  dM  nlsa  of  saeUoa  86*.  only  tioe  is 
eCbctively  oonneciad  to  the  Qondnct  of  a 
trade  or  buahwaa  to  te  tiaitad  States.  Thas. 
ICs  effective  ooonscted  net  hook  toooBM  for 
1987  equals  1008. 

Bxamph(12).  Aaaume  the  same  fads  as  to 
Exampk  (11)  axoept  dmt  ra  apphcaUa 


attribotabletoi 

kicaiod  to  dm  Uaitsd  States,  so  diat  dm  net 
incoma  anoant  reported  on  die  finaadal 
statement  equals  SttS.  The  $78  of  tocome  ia 
not  efEscthrdy  Gonaectad  wtdi  die  conduct  of 
a  trade  or  hustaess  to  dM  United  States.  K. 
for  regular  tax  I 

under  section  882(d)  to  treat  tbi»  I 
etbctiveiy  eonnisotod  artlh  the  ooadaet  ef  e 
trade  or  business  to  the  United  States.  As  a 
result  ICs  affsctivaly  oonnacted  ast  hook 
income  for  1987  equals  tlTS  ^lOD-fSTQ. 

Exampla  (13).  Coqwration  M  is  a  foreign 
corporation  that  eodvely  cuodacte  e 
manufaetaiii«  huaiaeea.  N.  to  dm  Uaited 
States,  kl  is  a  calaadar  year  ta)9ayar  for  both 
financial  aooountiag  and  tax  puipoaes.  to 
1987,  die  financial  atatement  diet  ia  need  as 
KTs  apirficable  finaadal  statement  (aa 
determined  under  parapaph  (cKSKii)  of  thia 
aectioa)  reflecto  an  antic^Mted  hies  from  the 
sale  of  a  diviston  ofN.  Far  PMsral  toooam 
tax  purpoaes  ths  toes  to  not  raooyrfaed  to 
1987.  but  rather  to  I  inngaisiii  to  1888  whan  hi 
sdto  dm  divtoioa.  bi  detanniaing  hTs 
aBsctivaly  connected  aet  book  inconie  tor 
1987.  dm  andc^iatsd  bee  reported  oa  krs 
1987  ap^icabto  fhiandal  statement  to  tdua 
toto  account  becaase  die  reported  kee  to 
effectively  connected  to  Aecondaetal  a 
trade  or  bosineee  to  dm  United  Statee  nader 
the  yiiadplas  of  sacitoa  88C. 

Bxamti0(l4).  Corporadon  O  toe  foeeipi 
corporation  diat  to  cngagsd  to  dw 
totematiooal  shipptag  business.  O  to 
incorporated  nndbrttelaws  of  X.O  toe 


todwUnltod 


States.  However,  dw  Uaitod  i 
taxtosa^raddiXi 


ofXI 

totamadonal  tiafBe.  Thas,  parsaeat  to 
paraimih  (bW4(i9(B)  of  tUs  sscdoo.  no 
amount  of  Fs  inooaie  to  tachidiUe  to  £t% 
euecineiy  coiinecnio  nei  Daea  uwawvi 

AoRV^  ^I5jL  Assmns  dm  seam  facto  as  to 
Bxampto  (14)  except  diat  Oeto  to  no  Uaitod 
States  tooome  tax  treaty  widi  X  Hawavar.  X 
by  statute  exempto  Uaitad  States  dtiieas  aad 
UnUed  Stataa  corpcratiflos  fhn  tax  iaqweed 
by  X  on  gross  income  derived  from  the 
operation  of  a  ship  or  ships  to  totamadonal 
traffic.  Under  section  883(a),  Fs  income  of 
isedrntto  eBecdvely  connected  widi  die 
condact  ef  a  toads  or  haainsss  to  ths  (hdtsd 
States  to  axeapt  fnaa  Odted  Stelae  taxatton. 
Ihas.  punaant  to  pvegraph  (14(4(ii)m  of 
dito  ascdoo,  no  amount  of  Fs  toconw  to 
indndibls  inO's  sffecdvdy  connected  net 
bo(d(  income. 

(c)  AppUcabh  Financial  Statement— 
(1)  IngumaL  A  taiqiayer's  applicable 
finanrfal  statement  to  the  statement 
described  in  tfau  paragraph  (c)(1)  that 
has  dM  hi^Mat  priatitjt.  as  deteradned 
under  paragraph  (cM3)  of  tfato  sectioo. 
Generally,  an  applicable  financial 
statement  hidndee  an  income  statement 
a  bahttice  sheet  (Itodng  eseets. 
linbilUiaa.  end  owner's  equity  taichiding 
dianges  thereto),  and  odier  appropriate 
infbmMtion.  An  income  statement  alone 
may  oonstilnla  an  appUcaUe  financial 
statement  for  purposes  of  thto  sedian  if 
the  odtor  materials  deecribed  In  thto 
paragraph  era  not  prepued  or  used  by 
the  taxpayer.  However,  an  income 
statement  that  doea  not  reooodle  with 
financial  materials  odieneise  iesoed  will 
not  qualify  as  an  aiq>ttcable  &iandal 
statement  For  purposes  of  determining 
the  book  inccoie  adjustment  the 
f(dlowing  may  be  considered  applicable 
financid  statements  (subject  to  die  c\des 
rdatmg  to  priority  antoog  statemento 
under  paragraidi  (cXS)  of  dda  sectton)— 

.{i)&atMnaat  required  to  he  fikd  with 
the  Securitiee  aadExduuige 
Commi$9ion  ^BC).  A  financial 
stat«nent  dint  to  required  to  be  filed 
widi  Ae  Securities  and  Exchange 


to  used  itti88r  as  CTs  sppheahto  1 
atatement  (as< 


(11)  Certified  audited  finaachtl    • 
statement  A  certified  audited  financial 
statement  diat  to  used  far  credit 
porpoees,  for  rqiortlng  to  sharefaolden 
or  be  aqy  oftar  subatandal  non-tax 
puipoee.  Socb  a  statement  most  be 
accompanied  by  the  report  of  an 
faidBpmident  (as  defined  in  dw  Aiserloan 
Inedtnts  of  Certified  Public  Acconntanto 
Profeaeionl  StandsKla.  Cede  of 
ProfcisicnalConcfaotKntelOlandito 


«r.  hi  thai 


ofn 

lifi 


Ucenaedlnaay 
finenrial 


.A 


(A)  Oertifiod  to  ba  fajriyt  . 
unqualified  or  "dean"  opinioB)^ 

(B)  Subied  to  a  qualified  opinlen  dtoC 
such  finaadal  statement  to  laMy 
praeented  sdi^ed  to  a  concern  abost  a 
wmtingenRy  (a  qnalifiad  "sabted  to" 
ofdidfla), 

(Q  9nb)ed  to  a  qualified  opfadon  diat 
such  finndd  statement  to  fairiy 
praeentad.  exo^it  for  a  method  of 
accoonthig  with  wfaich  die  accountant 
disagrees  (a  qoalffled  "except  for" 
opiidon),  or 

(D)  Sdijed  to  an  adverse  opinion,  but 
only  if  dw  accountant  disdosee  the 
amomt  of  nw  cBsagreenent  with  dw 
statement 

Any  other  statement  or  report  such  e»  a 
review  statement  or  a  compilatiim 
report  diat  is  not  subied  to  a  fidl  uidit  to 
not  a  certified  audited  statement  See 
paragraph  (c)(3Xiv)(B)(2)  of  dds  section 
for  a  apodal  rule  for  a  statement 
acoomiiwiied  by  a  review  rmort  when 
there  an  statemento  of  equal  priority. 
See  also  paragiaidi  ((U(5)0ii)  of  due 
section  for  rales  relat^  to  adjttstmento 
for  infoonation  disclosed  in  an 
accountant's  opinion  to  a  certified 
audited  statement 

(ill)  Financial  statement  fmfrided  to  a 
govutanmt  regulator.  A  finencinl 
statement  dwt  to  required  to  be  provided 
to  die  Federal  government  or  any 
agoicy  dwreof  (other  dian  dw  Secnritfes 
and  Exdwags  Commission),  a  state 
government  or  any  agency  thereat  or  a 
political  sdxlivisian  of  a  state  or  any 
agency  tharrot  An  hicoma  tax  retarn. 
franddse  tax  return  or  odwr  tax  return 
prepared  for  the  purpoee  of  detemiintag 
any  tax  hability  diet  to  filed  widi  a 
FederaL  state  or  focdgovernmeBl  or 
agency  cannot  be  an  applicd>le 
finmidal  statement 

[i\)  Other  financial  statements.  A. 
financial  statenwnt  diat  to  used  for 
credit  purpoeea.  for  reporting  to 
eh»eholders,  or  far  aiqr  odwr 
subetanttel  non-tax  putpoee.  even 
though  such  finsm?^"'  statenwnt  to  not 
described  to  porayaphs  (cMlKQ  dvough 
(cKl)(iii)  of  dds  section. 

(v)  Reqaired  use  of  current  eantmgs 
oodim^to^  tf  •  taxpayer  doee  not  have 
a  finmdal  statement  described  to 
paragrapba  (c)(l)(l)  dnougb  (c)(l)fiv)  of 
dds  section,  dw  taxpayer  does  nd  have 
an  applicabte  finandd  etatament  In 
dwt  ease,  nd  book  income  far  dw 
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taxable  jraar  will  be  treated  at  being 
eqoal  to  tiie  taxp^cr's  current  earnings 
and  profits  for  the  taxable  year.  See 
parayaph  (bXS)  of  this  section  for  rules 
relating  to  the  computatioo  of  current 
eamtaigs  and  pr^ts  for  the  taxaUe 
year.  Siae  paragraph  (cK4)  of  this  section 
for  rales  relating  to  use  of  a  financial 
statement  for  a  substantial  non-tax 
poqHiee. 

(2)  Election  to  treat  n^  book  income 
as  equal  to  current  earnings  and  profits 
for  the  taxable  yeor— (i)  bt  general  If  a 
taxpayer's  mly  finandal  statement  is  a 
statement  described  in  paragraph 
(cXlXiv)  <rf  diis  section,  the  ta]q>ayer 
may  elect  to  treat  net  book  income  as 
equal  to  the  taxpayer's  current  earnings 
and  profits  fw  all  taxable  years  in 
which  the  taxpayer  is  eligible  to  make 
the  election. 

(ii)  Time  of  making  election.  An 
election  under  this  paragraph  (c)(2)  is 
made  by  attaching  the  statement 
described  in  paragraph  (c)(2Kiii)  of  this 
section  to  the  taxpayer's  Federal  income 
tax  return  for  dw  first  taxable  year  the 
tajqwyer  is  eligible  to  make  the  election. 
An  electirai  under  this  paragraph  (c)(2), 
which  is  Blade  prior  to  the  fost  taxable 
year  in  which  ^  tajqiayer  is  eligible  to 
make  the  election,  as  detennined  under 
paragraph  (cX2Miii)  of  diis  section,  is 
valid  unless  revoked  pursuant  to 
paragraph  (eX2Kiv)  of  this  section. 

(iii)  EUgibiHty  to  make  and  manner  of 
making  election.  A  taxpayer  is  eligible  . 
to  make  the  election  in  the  first  taxable 
year  in  which— 

(A)  The  taxpayer  has  an  applicable 
financial  statement  described  in 
para^lrii  (cXlXiv)  of  this  section; 

(B)  The  use  of  this  applicaUe  financial 
statement  iKodoces  an  excess  of 
adjusted  net  book  income  over 
preadfnstment  alternative  minimnin 
taxaUe  income,  as  defined  in  paragraph 
(aXl)  ot  this  section,  and 

(C)  The  taxpayer  has,  as  determined 
under  section  85(a),  an  excess  of 
tentative  minimum  tax  over  regular  tax    - 
for  the  taxable  year,  or  is  liable  for  the 
environmental  tax  imposed  by  secti<m 
SOA 

Hius,  a  taxpayer  is  not  required  to 
evaluate  the  merits  of  an  election  to  use 
its  current  earnings  and  profits  as  its  net 
book  income  unless  the  taxpayer,  when 
using  an  applicable  financial  statement 
described  in  paragrai^i  (cXlXiv)  of  this 
section,  has  an  excess  fk  tentative 
minimnm  tax  over  its  regular  tax  w  is 
liable  for  the  environmental  tax  impoeed 
by  sectioo  S8A  The  election  statement 
must  set  forth  the  electing  taxpmyete 
name,  addrsss  and  taxpayer 
identfficatioo  number,  state  that  die 

tUmciiem  ia  iMtino  ni«H«t  niul«p  tho 


provisions  of  section  5e(f)(3)(B),  and 
state  diet  the  only  financial  statement  of 
the  taxpay or  is  a  financial  statement 
dMcribed  in  paragraph  (cKlXiv)  of  diis 
section.  An  electicm  under  dib 
paragraph  (cX2)  is  efiiective  for  every 
taxable  year  tai  whidi  the  taxpayer  does 
not  have  a  financial  statement  described 
in  paragraphs  (cXl)(i)  dirough  (c)(l)(iii) 
of  this  section  and  may  be  revoked  only 
with  the  consent  of  the  District  Director. 
See  paragraph  (cXO)^  Example  (1)  of  this 
section. 

(iv)  Election  or  revocation  t^  election 
made  on  an  amended  return.  An 
election  under  paragraph  (c)(2)  of  this 
section  may  be  made  by  attaching  the 
statement  described  in  paragraph 
(c)(2)(iii)  to  an  amended  return  for  die 
first  taxable  year  in  vi^ch  the  taxpayer 
is  eligible  to  make  the  election.  An 
election  under  paragraph  (c)(2)  of  this 
section  that  was  made  prior  to  the  first 
taxable  year  in  which  the  taxpayer  was 
eligible  to  make  the  election,  as 
determined  under  paragrai^  (c)(2)(iii)  of 
this  section,  may  bis  revdced  by  filing  an 
amended  return  for  the  taxable  year  in 
which  the  election  was  initially  made. 
However,  an  election  made  or  revoked 
on  an  amended  return  wiH  be  allowed 
only  if  the  amended  return  is  filed  no 
later  than  December  14. 1990. 

(v)  Election  by  common  parent  of 
consolidated  group.  The  election  by  the 
common  parent  of  a  consolidated  group 
to  treat  net  book  income  as  equal  to 
current  earnings  and  profits  shall  bind 
all  members  of  the  groiqi.  This  rule  shall 
not  apply  in  the  case  of  any  taxpayer 
that  fint  has  made  the  election  on  a 
return  filed  before  August  16. 1990, 
second.  an>lied  the  election  only  to 
those  members  of  the  group  that  are 
themselves  eligible  to  make  the  election, 
and  third,  property  consolidated  die 
adjusted  net  book  income  of  die  group. 
In  order  to  change  its  election  to  apply 
to  all  membos  of  die  group,  a  taxpayer 
must  attach  a  statement  to  an  amended 
return  for  the  first  taxable  year  the 
taxpayer  is  eligible  to  make  the  electi(Hi. 
However,  an  election  made  on  an 
amended  return  under  this  paragraph 
(c)(2Xiv)  will  be  allowed  only  if  die 
amended  return  is  filed  no  later  than 
Deconber  14, 1990.  See  paragraph 
(b)(5Xii)  of  dds  secdon  regarding  die 
current  earnings  and  profits  of  a 
consolidated  group.  See  paragraph 
(dX4)(iii)  of  dds  sectfon  for  adjustments 
that  apply  when  a  consolidated  group 
uses  cuirent  earnings  and  profits  to 
compute  its  net  book  income. 

(3)  Priority  among  statements— iS)  In 
jttoera/.  If  a  taiqMyer  has  more  dian  one 
finsncial  statement  described  in 

nanaranK  frUIVn  thmiiali  fclflViwI  nf 


this  section,  die  taxpayer's  applicable 
financial  statement  is  the  statement  with 
the  highest  priority.  Priority  is 
determined  in  the  following  order— 

(A)  A  financial  statement  described  in 
paragraidi  (cXlXU  of  this  secticm. 

(B)  A  certified  audited  statement 
described  in  paragraph  (c}(iXii)  of  this 
section. 

(C)  A  financial  statement  required  to 
be  provided  to  a  Federal  or  other 
government  regulator  described  in 
paragraph  (cXlKUi)  of  this  section. 

(D)  Any  other  financial  statement 
described  in  paragraidi  (c)(lXiv)  of  dds 
section. 

For  example,  corporation  A  which  uses 
a  calendar  year  for  both  financial 
accounting  and  tax  purposes,  prepares  a 
finandal  statement  for  calendar  year 
1987  that  is  provided  to  a  state  regulator 
and  an  unaudited  financial  statement 
that  is  provided  to  A's  creditors.  The 
statement  provided  to  the  state  regulator 
is  A's  financial  statement  with  the 
hi^est  priority  and  thus  is  A's 
applicable  financial  statement 

(ii)  Special  priority  rules  for  use  of 
certified  audited  fiiMuicial  statements 
and  other  financial  statements.  In  die 
case  of  financial  statements  described  in 
paragraphs  (cXlXU)  and  (cXlXiv)  of  dds 
section,  within  each  of  thiese  categmies 
the  taxpayer's  applicable  financial 
statement  is  determined  according  to  the 
foUowring  priority— 

(A)  A  statement  used  for  credit 
purposes, 

(B)  A  statement  used  for  disclosure  to 
shareholders,  and 

(C)  Any  other  statement  used  for 
other  substantial  non-tax  purposes. 

For  example,  corporation  B  uses  a 
calendar  year  for  both  financial 
accounting  and  tax  purposes.  B  prepares 
a  financial  statement  for  calendar  year 
1987  that  it  uses  for  credit  purposes  and 
prepares  another  financial  statement  for 
calendar  year  1987  that  it  uses  for  . 
disdosore  to  shareholders.  Bodi 
financial  statements  are  unaudited.  The 
statement  used  for  credit  puiposes  is  B's 
finandal  statement  with  the  hishest 
pri(rtity  and  ttius  is  B's  siqilicable 
finandal  statement 

(iii)  Priority  among  finandal 
statements  provided  to  a  goverianent 
regulator.  In  the  case  of  two  or  more 
financial  statements  described  fai 
paragraph  (cXlXdi)  of  dds  section 
(relating  to  financial  statements  required 
to  be  iffovided  to  a  Federal  or  other 
governmental  regulator)  that  are  of 
equal  priority,  dM  taxpayer's  applicable 
finandal  statement  is  determined 

■rmmlina  Ia  tha  finllnwhia  nrinrifw^ 


J 


/  Vol  55.  Ma.  160 7  Wday.  Angufcttf.  1660  /  Hwba  mi 


(A)Aatati 
provided  to  the 
any  of  its  agencies, 

(B)  A  stalcment  taqaifed  toba 
psovided  tea  Slate  geveranient  or  sf 
of  its  Bgsncies,  and 

(Q  A  stalMWBt  raquired  la  be 
proiddedto  any  subdiwliioo  of  a  slats  or 
any  Sgency  of  a  subdivision. 

(iv)  Statesaeats  of  equal  priority— iA) 
In  general.  Except  as  provided  in 
parayaph  (cXlX^XB)  aad  paragroph 
(cXSiaXB)  of  dds  sadiaa.  if  a  taxpayer 
has  two  or  BOfe  fiaaadal  stateaients  of 
equal  priority  (detenahied  imder 
para^aphs  (cXaXi).  (cX3Xh)  and 
(c)(3)(Ui)«f  diis  section),  die  taxpayer's 
applicable  financial  statement  is  the 
statement  that  residts  in  the  greatest 
amount  of  adjusted  net  book  income. 

(B)  Exceptions  to  the  general  rule  in 
paragraph  (cX3Xiv)fA)-{t)  In  die  case 
of  two  or  more  finandal  statements 
desofbed  in  paragraph  (cXl)(i)  of  this 
section  (relating  to  finandal  statements 
required  to  be  filed  widi  die  SEQ  diat 
are  of  equal  priority,  a  certified  audited 
finandal  statement  has  a  higher  priority 
than  an  unaudited  finandal  etateaant 

(^  In  the  case  ol  two  or  mon 
finandal  statements  deecribed  in 
paragraph  (cXl)(iv)  of  this  section 
(relating  to  other  finandal  statements) 
diat  are  of  equid  priority,  a  finandal 
statement  accompanied  by  an  auditor's 
"review  report"  has  a  higher  priority 
than  another  finandal  statement  of 
othwwise  equal  priority.  For  purposes  of 
this  section,  an  auditor's  review  repoti 
is  defined  in  the  American  Institute  of 
Certified  Public  Aooountant  ftofessional 
Standards.  AR  section  100.32.  See 
parapaidi  (cX6),  Examples  (^  and  (3)  of 
this  section. 

(4)  lito  of  financial  statement  for  a 
substantal  non-tax  purpose.  In  order  to 
be  an  applicable  finandal  statement  for 
puipoees  of  computing  die  hook  income 
sdjustment  e  financial  statement 
described  in  paragraph  (cXlXU)  or 
(cXlXiv)  must  be  used  by  the  taxpayer 
for  aedit  porposesi  for  disclosure  to 
sharehtdders,  or  for  any  other 
substantial  non-tax  jniipose.  A  finandal 
statement  is  used  by  a  taxpayer  if  the 
taxpayer  reasooafaly  antidpates  that 
users  of  the  statement  wiU  rely  oa  it  far 
non-tax  purposes.  11ns.  a  financial 
statement  seed  for  die  purpoee  of 
computing  the  book  income  adjustment 
is  not  an  apidicabla  financial  statement 
even  if  it  is  provided  to  diarriioldefs  or 
owlitors.  unless  the  taiqiayer 
reasonably  anticipates  that  users  of  die 
statement  will  SB^  an  it  for  non-tax 
purposes.  See  pangcaph  (^6). 
Examples  (4).  (SX  asiad  (20)  of  dda 
section.  1   '    r 


[SISfedalrQlee-iiyApplioMe 
fincaidal  sMsmmei  afnitiled 
ooqaoration^  <A)  Applicable  finrnidml 
statement  sfm  jJuimlidaledtMiip^  Hw 
apphcable  finaadat  slalan—t  of  a 
conaolidatad  poop  (as  dsAaad  in 
paragrapb{aK^  of  ddasacttoi^  <>  dw 
finaiwiei  Hatsesent  of  Iha  < 


parent 

lS04(a)(l))  of  die  cooaoMdatsd  grsap 
diet  has  dw  highest  priority  andsr  die 
rules  of  paiagropha(«^3Ni).  (cKSXd)  «d 
(cXSXiXB)  ol  dda  sadioa.  Sea  pangraph 
(dX^(i)  of  this  secttoB  far  rales  leisHng 
to  aiMustmeBis  to  aet  book  tawoHM  of  a 
consolidated  groap.  See  paragi^ 
(cXe).  BMBpla  (7)  of  this  sadioB.  Sea 
paragraph  (cXZXiv)  af  tUs  secttoo  far 
rules  relating  to  die  dectfoa  by  die 
common  parent  of  a  oooselidatad  groqi 
to  use  omreirt  earnings  and  profits  to 
compata  Mt  bode  Imobm. 

{jBISpedatraleforstatunantsef 
equal  priority,  if  a  oonaolidatad  group 
has  two  or  mora  finandal  statements  of 
eqoal  priority  (determined  under 
paragraphs  (cN3Xt)  nd  (cXSHd)  of  dds 
section  and  dds  paragraph  (cKS)).  die 
consolidated  group's  ^ifdicable 
financial  stateawnt  ia  determined  under 
eidier  parayaph  (cXSKiXB)  H)  or  m. 
whichever  is  appUadde. 

(1)  Ttro  or  more  financial  statements 
repoitiaganthesaiMoorporatioos.Vl 
two  or  mora  finandal  statsraents  of 
equal  priority  report  on  the  same 
coiporatkais,  the  ooneoUdated  group's 
applicable  finuidal  statement  is 
detennined  under  the  rules  of  parapaph 
(cX3XHr)  of  this  section.  Urns,  die 
finandd  statement  that  results  in  the 
graatest  Gonsdidated  adjusted  net  book 
income  is  the  consolidated  groiqi's 
appUcabla  finandal  statnnent 

(2)  7^  or  mare  financial  statements 
repwtiBg  oa  deferent  cmporations.  If 
two  or  mora  finandal  statements  of 
equal  |»iority  report  on  different 
corporations,  tt»  oonsofidated  gronp's 
applicaUe  financial  statement  is— 

(/)  The  statement  diet  reflects  die 
greatest  amount  of  gross  rsceipts 
sttributeUe  to  mendiers  of  the 
consolidated  poup.  or 

(i/)  ThastatsHMnt  diat  reflects  die 
greatest  aiaouBt  of  gross  receipts 
(indudii^  groee  receipts  ettributable  to 
corporations  ^t  era  not  members  of 
die  amsolidated  po^i).  but  only  if  die 
cottsolidated  group  has  financial 
ststseMBts  of  equal  priority  aftw 
applying  the  rules  of  paragraph 
(cX8|(iMBX2)(4. 

If  after  applying  the  ndas  of  paragraphs 
(c)(5XiXBXa)(/)"id(i0ofddssartion, 
dis  conoididMed  fronp  sdB  has  financial 
statanwnts  of  equal  prioitty,  dM  ndea  of 
peragraph(cX«(iv) 


Sea  piiayaidi  {dm  Bxawplae  (?)  and    - 
(Sjofddssecttan. 

{dSpechlrtUB  file  rioted 
coipoeaOam.  VLtug  portion  of  die  net 
bodcfaioonMofaboiporation(fhe''first    ' 
corpontionl.if  Indoded  on  die 
appHcableHnandal  statamenl  of  a 
seoimd  oorporatton,  but  dke  first  and 
second  oorporadoas  an  not  mendiers  oT 
the  sasM  consolidated  group,  the 
applicafak  financial  statemairi  of  die 
sewnd  corporation  is  disregarded  whan 
determiniag  die  applicaUe  finandal 
statement  of  die  first  oorporatkin.  Thus, 
the  apidicabia  finandd  statement  of  the 
first  corporation  is  die  finandal 
statement  of  highest  priority  determined 
under  die  rales  of  paragraph  (cX3)  of 
dds  section  without  re^ud  to  die 
financial  statement  of  the  second 
corporation.  Pursuant  to  paragraph 
(cXl)(iv)  of  dds  section,  if  a  separate 
financial  statement  is  not  prepared  by 
the  first  corporation,  die  rules  of 
paragraph  (bM8)  (relating  to  current 
earnings  and  profits)  a|^y.  See 
paragraph  (cM8!).  Examples  (9)  and  (10) 
of  this  section. 

(D)  Aatf-aiiMe  niits.  The  spedal  rules 
of  dds  par^raph  (cXSXi)  wdl  not  apply 
if  dM  tai^ayer  reacraafss  ite  corporate 
structura  or  SMdifies  ito  financial 
reporting  and  dM  princ^  purpose  of 
such  action  is  to  use  the  special  rules  of 
dds  pan«raph  (cMSKU  to  reduce  dM 
amount  of  ^  book  incooM  adjostoMnt 
In  such  cases.  dM  Distrid  Oiredor  amy, 
based  upon  all  dM  fscte  and 
drcomstances.  determine  dM  taxpayer's 
applicabls  finandel  statement  See 
para^aph  (cXe).  Examples  (IS)  and  (14) 
of  dite  section. 

(ii)  Apphcable  financial  statement  of 
a  foreign  ooiporation  with  a  United 
States  trade  or  ftiMineas— ( A)  In  general. 
The  epidicable  finandal  statsment  of  e 
foreign  taxpayer  conducting  one  or  mora 
trades  or  busfaiesses  in  dM  United  Stetes 
is  die  finandal  stetenent  prepered  by 
any  such  trads  or  businera  (or 
attributsMe  to  mora  than  one  such 
trades  or  busineeees)  dMt  has  dM 
highest  priority  as  determined  under 
paragraph  (^3)  of  dds  section.  See 
paragraph  {fSm.  Example  (IS)  of  dds 
section. 

(B)  ^fecial  rales  for  applicable 
finandal  statement  of  a  trade  or 
business  of  a  foreign  taxpayer-^i) 
Finaackil  statemmt  prepared  under 
for^a  generally  accepted  accoanting 
prtnovifas.  Sdijectto  dM  rales  of  dds 
section,  a  Anandal  statemant  ] 
by  a  Unitad  States  trade  or  I 
usi 


prindpias  of  a  foreign  ooantry  may  I 
an  applioable  flnendal  statement  < 
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iMt  pvaftaph  (c).  See  pai^^uflti  (cMt). 
Example  (U)  of  lliis  sectfon. 

{l/i  Ffaandal  $tatammt  danaabtated 
fa  tMladStatet  doUan.  Excq>t  as 
provided  in  parai^ph  IcMSXiiHD)  of  this 
Mctkn.  the  flnaiidal  statement  of  a 
IMttd  States  trade  or  boslnese  most  be 
denominated  in  United  States  dollars  in 
otder  to  be  considered  die  eppUcable 
finuidal  statement  of  die  foreign 
tajqiayer  under  thie  perapaphic).  See 
pai^rqih  (eXO).  Example  (17)  «f  dde 


[Q  Special  tule  for  $tatemeni»  of 
0quat^iotity.  If  e  foreigD  taxpayer  has 
t»fo  or  BMxa  financial  statements  of 
equal  priority  (determined  under 
paragraphs  (cN3Xi)  end  (cXSXU)  of  diis 
sectloB  end  diis  persgraph  (cXSXii)).  die 
fare^  tmqieyer's  applicable  flnaiidal 
■tatement  te  determined  under  eidier 
paragraph  (cXSXiiXQ  U)  or  (^  of  diis 
secttoo.  whii^ever  is  applicable. 

(1)  TWo  M"  mon  fwanciaJ  Mtatementa 
renting  on  thtaametradenw 
frosuMSfes.  if  two  or  more  financial 
■tatements  of  equal  priority  report  on 
the  seme  United  States  trades  or 
businesses,  die  eppUcable  financial 
statement  of  dw  foreign  taiqiayer  is 
determined  under  die  rule  oif  paragraph 
(cXSXiv)  of  diis  section.  In  epplylng  this 
nde,  adjusted  net  book  inoone  (as 
defined  under  paragraph  (bX6)  of  diis 
sectioa)  shall  be  used.  Thus,  ^ 
financial  statement  that  results  in  the 
greeleet  emoont  of  adjusted  net  book 
inoome  is  die  foreign  taxpayer's 
eppUcaUe  finendel  statement 

(3)  Tin  or  mm»  financial  BtatemenU 
rtportiag  on  differont  tradot  or 
buMineum.  If  two  or  more  financial 
statements  (rf  equal  priority  report  on 
diflBfent  United  States  trades  or 
bueinessee.  the  foreign  taxpayer's 
epi^icable  finendel  statement  is— 

(0  Tlw  finandal  statement  diat 
fsfieds  dm  peateet  emoont  of  ptMS 
reoe^  attribotaUe  to  United  States 
trades  or  bndnesses.  or 

(/i)  If  after  apirfying  die  rules  of 
peregrepk  (cXBXiiXCX'K'l  of  diis 
section,  die  fare^  tesmayer  stiU  has 
finendel  stetements  of  equal  priority, 
the  finendel  statement  determined 
under  the  rules  of  peiagraph  (cXSXiv)  of 
this  section  (using  eCEectively  oomMcted 
adjusted  net  book  income). 
See  paragraph  (c)(e).  Example  (18)  of 
diis  section. 

(D)  ^tf^AiMS  iv/es.  The  model  rulee 
of  dds  psregreph  (cXSXii)  will  not  epply 
if  e  trade  or  bostaiess  conducted  in  die 
United  Statee  by  a  foreign  te^qpayer 
modiflee  its  flnmdel  reporting  md  the 
piindpel  pmpoee  of  such  sction  is  to 
reduce  die  emonnt  of  dw  book  inoome 
adinclnienL  In  mch  eaaaft.  di>  DisMfit 


Director  may,  based  iqxm  all  the  focto 
and  circumstances,  determine  die 
taxpayer's  applicaUe  finendel 
statement  See  paragraph  (cK6). 
Example  (21),  <tf  diis  section. 

(iii)  Supplement  or  amendment  to  an 
applioable  financial  $tatement^A} 
Excluding  a  restatement  of  net  book 
income.  An  applicable  financial 
statement  indudes  any  supplement  or 
amoidment  diereto  (excluding  a 
restatement  of  net  book  income)  for  the 
taxable  year  that  is  prepared  and  used 
for  a  substantial  non-tax  pivpose 
(within  the  meaning  of  para^^ph  (c)(4) 
at  this  section)  prior  to  the  date  the 
taxpayer's  Federal  income  tax  return  for 
the  taxable  year  would  be  due  if  the 
time  for  filing  were  extended  under 
section  eOBl.  For  example,  a  calendar 
year  taxpayer's  applicable  finandal 
statement  indudes  any  supplement  or 
amoidment  prepared  and  lUMd  prim  to 
September  15  of  die  year  immediately 
following  its  taxable  year.  If  a  taiqiayer 
files  its  Federal  income  tax  return  hetofe 
the  issuance  of  a  supplement  or 
amendment  to  the  applicable  finandal 
statement  and  before  the  extended  due 
date  for  filing  under  section  6081,  the 
tsxpeyer  must  file  an  amended  Federal 
income  tax  return  reporting  any 
additional  tax  that  results  from  treating 
the  supplement  or  amendment  as  part  of 
die  applicable  finandal  statement  A 
supplement  or  amendment  (exduding 
restatements  of  net  book  income)  to  an 
applicable  finandal  statement  after  die 
date  qiedfied  in  section  6081  is 
disregarded  fn*  purposes  of  the  book 
income  adjustment 

(B)  Reetatement  of  net  book  income.  If 
a  taxpayer  restates  net  book  income  in 
what  othenvise  would  have  been  its 
applicable  finandal  statement  (its 
"origtaial  finendel  statement^,  referred 
to  in  this  section  as  a  "restatement  of 
net  book  income,"  prior  to  the  date  that 
die  tasqMyv's  Federal  income  tax  return 
for  sudi  taxable  yeur  would  be  due  if 
the  time  for  filing  were  extended  under 
section  8081.  dien — 

(i)  If  die  finandal  statement  diat 
bidudes  die  reetated  net  book  income  is 
of  e  higher  priority  than  dw  original 
finendel  statement  die  restated 
financial  statement  is  die  taiqwyer's 
sppliceble  financial  statement 

(2)  If  die  finandal  statement  diet 
indudes  die  restated  net  book  faicome  is 
of  eqael  priority  to  the  original  financial 
statement  end— 

PI  The  reststonent  is  ettributoble  to 
en  error  (ee  described  fai  Accounting 
Princ^dee  Boerd  Opinfam  No.  2a 
paragrafdi  13).  die  restated  finandal 
statement  is  die  taiqiayer's  sppliceble 
Wnanrtal  ■tatement  or 


(/i)  The  restatement  is  not  attrttjutable 
to  an  error,  dw  original  and  restated 
financial  stetements  will  be  considered 
of  equal  i»iority.  and  paragraph 
(c)(3)(iv)  will  apply.  Thus,  dirtaxpayer's 
applicable  finmidal  statement  is  die 
finendel  statement  that  results  in  the 
greatest  amount  of  adjusted  net  book 
income. 

See  paragrai^  (dX4)(iv)  of  diis  section 
for  rules  diet  apply  to  restatements 
occurring  after  'due  due  date  (induding 
dw  extension  under  aecfion  0081)  of  ^ 
return  for  the  taxable  year  to  wfaidi  the 
applicable  finandal  statement  relates. 
See  paragraph  (c)(e).  Examples  (11)  and 
(12)  of  diis  section. 

(6)  Examples.  The  provisions  of  this 
peragraph  may  be  illustrated  by  the 
follovdi^  examples. 

Example  (1).  In  1987,  Corporation  A  only 
has  a  finandal  ttatenMnt  described  in 
paragraph  (cXlKiv)  of  this  section  and  elects 
to  treat  net  book  income  as  equal  to  its 
cuiient  earnings  and  profit*.  In  1988,  A  has  a 
certified  auditsd  finandal  statement  (as 
described  in  paragraph  (c)(lMU)  of  tUs 
section),  hi  1989,  A  only  has  a  statement 
described  in  paragraph  (c)(l)(iv)  of  diis 
section,  b  1988,  A's  certified  audited 
financial  statement  is  its  eppUcable  finandal 
statement  However,  in  1989,  A  is  bound  by 
die  election  it  made  in  1987  (unless  revoked 
widi  the  consent  of  the  District  Director)  and 
must  treat  net  Ytotk  income  as  equal  to  its 
current  eemings  and  profits. 

Example  (2).  Corporation  B  prepares  two 
unaudited  finandal  statonents.  Both 
statements  are  distributed  to  creditors  and 
are  used  for  substantial  ntm-tax  purposes. 
The  first  finand4i>  statement  is  accompanied 
by  an  auditor's  review  report  while  the 
second  statement  has  no  auditor's  review 
report  B  has  no  odier  financial  statement 
Pursuant  to  paragraph  (cM3)(iv](B)(2)  of  thU 
section,  the  financial  statement  accompanied 
by  the  euditor's  review  report  is  V% 
applicable  finandal  statement 

Example  13).  Assume  the  same  facts  as  in 
Example  (2),  except  the  financial  statement 
acooopaniad  tqr  en  auditor's  review  report  is 
distributed  to  sharriwlders  while  dw  other 
statement  is  distributed  to  creditors,  and  both 
statemento  en  used  for  substantial  non-tax 
pnrpoee*.  nutoant  to  paragraph  (c)(3)(U]  of 
dds  section.  Vts  applicable  finandal 
statement  is  dw  statement  distribntsd  to  ita 
crediterB.  Peragraph  (cXSKivKBK^  of  diis 
section  does  not  apply  beceuse  dw  two 
statamenta  era  not  of  equel  priority  after 
epplylng  peragraphs  (cX3)  (i)  end  (U)  of  this 
section. 

AHuyifo  ^4/ Cptpcratloo  C  is  e  doeely 
held  ooqwrstlon  widi  two  sharahddett.  Bodi 
sharriwlden  perUdpate  in  dw  boriness  on  e 

day-io^y  besis  end  en  ewara  of  dw 
finandal  itatss  of  dw  business.  C  preperes  a 
finendel  statement  ttwt  is  seed  by  Ce  two 
sbatchoidan  to  ealodate  bonuses.  Hw 
finendal  statement  pseperad  by  C  is  used  for 
a  substendal  non-tax  purpoee. 


Exaa^lefS).  Corporation  D  prepareea 
iiaancial  statement  that  it  only  sends  to 
banks  with  wfaidi  D  is  neidwr  currently  doing 
business  nor  negottadag.  D  does  not 
raesonably  antidpata  that  dw  financial 
statement  will  be  railed  on  by  the  banks  for 
any  non-tax  purpose,  and  dierefors,  for 
purposes  of  computing  net  book  income,  the 
finandal  statement  is  not  used  for  a 
subfttantial  non-tax  purpose.  The  result  — 
would  be  die  same  if  0  sent  dw  statement  to 
a  bank  ««4iose  only  raladonship  to  D  is  dut  it 
holds  a  mortgage  oa  U»  property  and  D's 
ri^ts  and  obligations  under  the  mortgage  an 
not  affected  by  changes  in  its  finandal 
condition,  the  result  would  also  be  dw  same 
ii  D  sent  the  statement  to  a  bank  with  which 
D  is  doing  business,  aad  the  statement  is  not 
reasonably  expected  to  come  to  the  attentien 
of  the  bank's  employees  who  are  responsible 
for  D's  account 

Example  (6).  Corporation  E  and  its 
subsidiaries.  F  and  G  are  a  consolidated 
group.  Certified  audited  financial  statemente 
are  prepared  by  EF  and  by  FG.  Both 
statements  are  used  for  substantial  non-tax 
purposes.  Pursuant  to  paragraph  (c)(5](i)(A) 
of  this  section,  the  finandal  statement  that  is 
prepared  by  EF  is  the  applicable  finandal 
statement  of  the  consolidated  group. 
However,  pursuant  to  paragraph  (d)(6)(i}(B) 
of  this- section,  an  adjostment  will  be  required 
to  indude  the  adjusted  net  book  income 
attributane  to  G.  The  result  would  be  dw 
same  even  if  the  financial  statement  prepared 
by  FG  is  of  higher  priority  (under  the  rules  of 
para^ph  (c)(3)  of  this  section)  than  the 
statement  prepared  by  E  and  F. 

Example  (7).  Corporation  H  and  ite 
subsidiaries  I, )  and  K  are  a  consolidated 
group.  Certified  audited  finandal  statemente 
are  prepared  by  H  aad  I  and  by  H,  J  and  K. 
Both  statements  are  used  for  substantial  non- 
tax purposes.  The  financial  statement 
prepared  by  H, ),  and  K  indudes  the  greater 
amount  of  gross  receipte  attributable  to 
members  of  the  consolidated  group  and  thus, 
pursuant  to  paragraph  (c)(5)(i)(B)(i!](i)  of  diis 
section,  it  is  the  consolidated  groiq)'s 
applicable  financial  statement 

Example  (8),  Corporation  L  and  ite 
subsidiary  M  are  a  consolidated  group. 
Corporation  L  also  owns  100  percent  of  N,  a 
foreign  corporation  that  is  not  part  of  dte 
consolidated  group.  A  certified  audited 
finandal  statement  prepared  by  L,  M  and  N 
disdoses  gross  receipte  of  $200,  of  which  $150 
te  attributable  to  L  and  M,  and  a  separate 
certified  audited  finandal  statement  prepared 
by  L  and  M  discloses  gross  receipte  of  SlSO. 
Both  stetements  are  used  for  substantial  non- 
tax purposes.  Punuaat  to  paragraph 
(c)(S)(i)(B)  of  diis  section,  die  consolidated 
group's  applicable  financial  statement  te  the 
statement  prepared  by  L  M  and  N. 

Example  (9).  Corporation  O  is  60  percent 
owned  by  corporation  P  and  40  percent 
onvned  by  corptMatton  Q.  Both  P  and  Q 
prepare  finandal  etatemente  that  are 
required  to  be  filed  widi  dw  SEC  reflecting 
their  respective  interests  in  O.  O  also 
separately  prepares  a  certified  audited 
finandal  stetement,  or  uses  a  summary  of  ite 
books  and  records  for  credit  purposes.  Under 
paragraph  (c)(5)(iHC)L  O's  separate  stetement 
ia  ita  annlicable  financial  stetemenL 


Extmple  (10).  Assuaw  thesaaw  fscte  ee  in 
Example  (9)  except  that  Odoes  not  prepen  a 
separate  finandal  stateownt  or  a  summaiy  of 
ite  books  and  recofds  for  credit  purpoeee. 
Pursuant  to  paragraph  (c)(5KiXC)  of  dds 
section.  O  must  treat  ite  net  book  Inconw  as 
equal  to  ite  cnnent  earnings  and  profits. 

Auuivt/e  ^ilA  Coipontion  R  OSes  a 
calendar  yeyfar  both  finandal  accounting 
and  tax  puipaees.  bitialty,  R  issues  ite 
calemlar  year  1987  financial  statement  on 
March  1. 1968.  R**  adjusted  net  book  income 
resdting  from  tUs  statement  is  880.  This 
would  be  R's  eppUcable  finandal  statement 
for  1987,  but  for  the  restatement  described  in 
the  next  sentence.  On  September  1, 1988,  R 
restates  ite  1987  finandal  stetement  to  corred 
an  error  (as  described  in  Accounting 
Mndples  Board  Opinion  Na  2a  paragraph 
13).  The  restated  finandal  statement  te  of  dw 
same  {wiority  as  the  initial  finandal 
statement  Ibe  restatement  resulte  in 
adjusted  net  book  income  for  calendar  year 
1987  of  tSO.  Punuant  to  paragraph 
(c)(5)(ili}(B)(.?)(i)  of  diis  section,  dw  restated 
fiinuidsl  statement  is  treated  as  R's  1987 
eppUcable  finandal  statement 

Example  (12).  Assume  die  same  facte  as  in 
Example  (11).  except  that  R  restates  Ite 
financial  statement  in  order  to  reflect  a 
change  in  accounting  method.  Since  the 
restetement  does  not  resdt  fitmi  an  error, 
paragraph  (c)(5)(Ui)(B}(^(y)  of  diU  section 
does  not  apply.  Pursuant  to  paragraph 
(c)(5)(Ui)(B)(2)(//}  of  dds  sectioa  R's  1987 
applicable  finandal  stetement  U  the  finandal 
statement  for  1967  diat  resulte  in  die  greater 
amount  of  adjusted  net  book  income.  Thus, 
R's  March  1, 1988  finandal  statement  is 
treated  as  ite  1987  eppUcable  finandal 
stetement 

Example  (13).  Corporation  S,  which  te  not  a 
member  of  an  affiUated  group,  uses  a 
calendar  year  for  both  finandal  accounting 
and  tax  purposes.  S's  1987  appUcaUe 
finandal  stetement  is  a  certified  audited 
finandal  statement  On  January  1. 1988,  S 
transfen  aU  of  ite  assete  subject  to  UabiUties 
to  T,  a  newly  created  subsidiary  that  te  100 
percent  owned  by  S.  The  priiwipel  purpose  of 
the  transfer  te  to  use  the  spedal  rules  of 
paragra[rii  (cH5)(i)  of  dite  section  to  reduce 
the  adjusted  net  book  income  of  S.  For 
calendar  year  1968,  T  prapares  and  uses  a 
certified  audited  finandal  statement  Since 
S's  only  asset  te  ite  investment  in  T,  S  doss 
not  prepare  a  financial  stetement  for 
calendar  year  1988.  In  addition,  since  S  te 
only  a  holdJi^  company,  T%  1988  certified 
audited  finandal  statement  reports  the  same 
net  book  income  that  would  have  been 
reported  on  a  consoUdated  ST  finandal 
statement  If  paragraph  (c)(5)(i)(D)  of  dite 
section  does  not  apply,  STs  1988  eppUcable 
finandal  statement  te  the  finandal  statement 
of  S  (dw  parent  of  dw  consoUdated  group) 
with  dw  highest  priority.  Under  paragraph 
(c)(1)  of  dite  section,  since  8  does  not  have  a 
finandal  statement  in  1988,  the  net  book 
income  of  dw  ST  consoUdated  group  te 
ordinarily  deemed  to  equal  dw  aggregate 
earnings  and  profite  of  the  memben  of  the 
consoUdated  grotqi.  However,  given  diese 
facts,  the  District  IMrector  may  determine 
diat  dw  1968  certified  eudlted  finandal 
statement  of  T  te  dw  1968  appUcabte  financial 
statement  of  die  ST  consoUdated  group. 


'  £xaaqite/24jl  Hw  lactr an  dw  saaw  as  la    < . 
Example  la,  ejccept  dwt  8  has  owned  ue 
percent  of  T  far  severel  yeen  prior  to 
calendar  yeer  1987.  In  additioa  prior  to  1987, 
ST  prepared  a  consoUdated  certified  eudlted 
finandal  statement  For  calendar  year  1987, 
ST  does  not  prepare  a  consoUdated  certified 
audited  financial  stateownt  Instead.  T 
preperes  and  uses  a  certified  audited 
financial  statement  while  S  does  not  prepan 
a  financial  statonect  The  prindpd  porpose 
of  dw  change  in  financld  reporting  te  to  use 
the  spedal  ndes  of  paragraph  (cXSKO  of  dds 
section  to  reduce  die  adjusted  net  book 
income  of  die  ST  consoUdated  group.  Cfvea 
tiiese  facts,  die  Dtetrict  Director  may 
datennine  diat  die  1987  certified  audited 
financial  statement  of  T  te  the  1987  eppUcabte 
finandal  statement  of  die  ST  consoUdated 
group. 

Example  (IS)  Corporation  U  te  a  foraign 
corporation  incorporated  in  A.  U  te  a 
calendar  year  taxpayer  for  both  finandal 
Bccountiiig  and  tax  purposes.  U  actively 
conducte  three  real  estate  businesses,  X,  Y 
and  Z,  in  die  Udted  Stetes.  In  1987,  X 
prepares  e  certified  audited  finandal 
stetement  dwt  It  provides  to  ite  United  States 
creditor.  In  addition,  in  1987.  X.  Y  and  Z  eech 
prepan  unaudited  finandal  statemente  that 
^ey  provide  to  U  for  incorporation  in  ITs 
woridwlde  finandal  statement  Under 
paragraph  (c)(5)(UHA)  of  dds  section.  U's 
apidicabte  finend*!  statement  te  the  certified 
audited  fineiy^"'  statement  prepared  by  X. 
However,  pursuant  to  paragraph  (dXT)  of  dds 
section,  en  adjustment  te  required  to  include 
any  of  U's  eSsctivdy  connected  net  book 
income  dwt  to  not  induded  in  X's  certified 
audited  aMwrf"!  statement  (Aa.,  the 
effectively  connected  net  book  income 
attributabte  to  Y  and  Z). 

Example  (16).  Corporation  A  te  a  foreign 
corporation  incorporated  in  Z.  A  te  a 
calendar  year  taiqpayer  for  both  finandal 
accoimting  and  tax  purposes.  A  actively 
conducte  a  nal  estete  business,  B,  in  die 
Udted  States.  B  prepares  a  certified  audited 
financial  statement  for  1967  using  dw 
accounting  prindples  of  Z  that  it  provides  to 
A  for  incorporation  into  A's  woridwlde 
financial  statement  In  addition.  B  prepares  a 
review  stetement  for  1987  using  Udted  States 
generaUy  accepted  accountiiig  prindples  that 
it  provides  to  ite  Udted  Stetes  crsditors.  Bodi 
die  certified  statement  and  dw  review 
statement  era  denominated  in  Udted  States 
doUan.  Under  paragrqihs  (cKSKiiMA)  and 
(cH5)(U)(BH')  of  dite  section,  die  finandal 
statement  prepared  under  the  accounting 
prindples  d  Z  te  the  appUcabte  finandal 
statement 

Example  (17).  Assume  dw  same  facte  as  in 
Example  (16)  except  dwt  amounte  era 
reported  on  B's  certified  audited  financtel 
stetement  in  the  currency  of  Z  and  amounte 
are  reported  m  B's  review  stetement  in 
Udted  Stetes  doUars.  Since  die  review 
stetement  to  denominated  in  Udted  States 
doUars,  under  paragrai^  (c)(5KU)(BK2)  of  dito 
section,  it  to  the  eppUcable  finandd 
statement 

Acamp/e /'i0/ Corporation  C  to  a  foreign 
oorpwation  incorpwated  in  Z.  C  to  a  calendar 
year  taxpayer  for  bodi  financial  accounting 
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is  GOBiOBtodby '. 

describaA  te  tkte  iwra^aph  i^  to  Mt 

book  llHQWS  |l 

(b)(9«ftUsncttai)iN»i 
may  be  aade  to  nef  book  I 
as  piovidsa  in  niis  pai  apaps  {h|> 

For  iniipoaas  of  dkia  paiagrapb  (<Q^ 
histoiiaifactiGa  ia  dafinad  aa  aB 
accomiHt  pradica  dkat— 

(A)  Was  aaad  GOMiala^  by  tka 
taxpayer  for  aadi  of  tba  2  ysara 
hnawdialsiypreteiBagHsfifaHajaible 
year  b>nliiiilng  aflar  1988^  and 

(B)  Was  osad  on  dia  flaandal 
statement  dut  woald  have  been  tba 
taxpayer's  applicable  financial 
stataaMttt  (aa  ilnlaiSMBaH  vnder 
paragrapii  fc)  of  dria  sadioB)  for  eack  of 
the  2  years  immediataiy  preceding  ita 
first  taxable  year  begimring  after  1989  if 
section  39(0,  as  amroded  by  tha  Tax 
Reform  Act  of  199B.  had  been  fat  effect 
Thus,iBordsrfDra 
corporaliott  la  have  I 
in  1987,  thacarperaf 
the  accaanlfag  pnctfoa  is  its ' 
1999  Hnaacial  statenHSlB^  Hswaver,  to 
be  treated  as  osed  for  purposes  of  dUa 
paragr^ptw  an  accounting  paactioe  owst 
have  bean  nsed  prior  to  i^sil  2S>  1997. 
For  example,  an  accounthig  practioa  thrt 
is  first  nsed  after  April  291 1997.  in  a 
restatement  of  a  tajqpayar^a  1995  and 
1996  financial  sialsnwute  is  not  tho 
taxpayer's  historic  practice. 

(ii)  AcDeuntiiig  HtsFOtun.  For 
purposaa  of  ttia  paiapqih  (d)L  the  lann 
"acconofing  Htaratara"  maana — 

|A)  Ganmlty  accqplad  acconating 
principlsa  (GAAP)  aa  defined  in  tka 
American  Institnia  of  CsrtlBad  Paboc 
Accountants  IVslssaienal  fltsndsids, 
AU 1 411416^  parapapha  (a)  duongh  (c). 
and 

(B)ftoBounceBiantsbytharoC 
induing,  but  not  liaited  to.  Ragulatlona 
S-X.  SEC  Finandal  Reporting  Bekasea. 
and  SBC  Stag  AccowntiHg  BnHetina, 


that  are  I 

period  covered  by  die  applicable 

finandri  stalenwnt 

p)  AjfMrtMiawfli  forcertaitt  ftEfe»-0) 
/n  jeneraZ  Net  book  faicome  for 
purpoaea  of  this  poragrapk  (d)  amat  be 
adjaated  to  disregard  tfsr  airsinpla.  by 
ad(Ung  bask)  any  Fadsra*  i 
orincrana.1 
taxesiavaeodbyi 
poesaesian  ef  the  IWied  Slaiea  that  am 
directly  or  indbnctq^  tnan  tela  aoooBBt 
on  the  iBxpaysrIi  VpBcabia  financial 
ststsmant  Ha  adjusbnanf  is  niads  lof 
taxea  nol  rfaaoihad  fa  A«  I 


sentence:.  Ts 
taken  ink>( 

taxpoyerns  talM  ineoms  tax  < 
includies  both  current  and  (Mniad 
faKXune  tax  expanse,  b  addition.  Hems 
of  incoma  and  expense,  jnehnfing 
extraerdiBavy  ttana  that  era  staled  net 
of  tax,  muat  be  sdjwslsd  to  jliiiigsii  dw 
taxes  described  in  thia  pawpaph 
(dH8)(t)LSeoparynpk{d)K)Ni)eiaie 
section  nr  an  odfaslnMnt  fir  oertain 
defnred  foreigB  taxes. 

{jSiExeBptioafareertaiafimiifi 
taxasL  Nat  book  ineona  ia  not  aAuated 
to  diiBcgard  taxes  iBiposod  by  a  isreign 
country  or  posaasslan  of  the  UnMad 
StMea  if  dM  taxpayer  doea  not  cheoaa  to 
take  dio  benefits  of  section  991  (lalsling 
to  the  foreign  tax  credit)  with  icspsct  to 
these  taxea  for  the  taxable  year.  The 
rule  in  On  prece^ngaentanca  only 
applies  to  the  SBMant  of  taaiea  dM 
taxpayer  dadacta  in  dia  osrrant  taxaUa 
year  andar  sscdan  164(a).  Sea  parayaph 
(dKSXiv).  Example  (4)  af  dria  ssctienu 
Net  book  hMxane  abo  is  not  a#istad  to 
disregard  ftveip  taxes  dM  cannot  bo 
claimed  as  a  crsdH  (edMT  dnn  by  virtae 
of  a  fneign  tax  crsdit  limftatfon>.nBa, 
a  taxpayer  doea  not  add  back  to  net 
book  incossa  any  taxaattia  not  aHowad 
to  claiai  aa  a  cndil  ansinat  its  IMled 
States  kMoaa  tax  Ksibility  bscaase  al 
section  245(aH8).  9(n0).  9a7(b)  or  996  of 
the  Code. 

(iii)  Certain  Tohtatkn  adfattjoattt. 
Income  tax  ajqiense  under  paragraph 
(dUaUi)  of  this  sectkm  does  not  iadade 
vahiation  sdjostnenti  sach  aa  the 
valuation  adjustiaantw  rslatad  to 
purchase  accounting  dsscribsd  in 
AccoantiiV  Prindplsa  Board  (ATO) 
Opinion  No.  19k  paragrapii  96.  However, 
faicome  tax  expense  does  inchide  tta  tax 
associated  widi  any  gain  or  loss  on  die 
sale  or  other  di^oettion  citny  asset  the 
basis  af  which  waa  adlusted  under 
paragraph  96  of  OpiniottUb  Sea 
paragraph  (dXSXis).  Example  (9)  of  tkia 
section. 

[i9}ExampiB».  The  provisions  of  thie 
paragrqA  may  be  iHustratad  by  dke 
foBowhig  examples: 


book 

net  axtraordfaatv 


groat  extraordinary  item  lata  930  of  Federal 
inooma  tax  axpanaa.  Aaaoming  dien  are  no 
other  adjuatmenta  to  net  book  income.  A'a 
ad)u8ted  net  book  inooma  it  92S0  (9160  of  net 
book  Income  -f  960  ofPadafal  inooma  tax 
axpente  on  book  income  otiier  than  the 
extraordinary  item -(•  $30  of  Federal  income 
tax  axpenae  on  die  exfeaordinary  item). 

Aroov/a  ^3/ AaawM  the  tame  {acts  aa  in 
Example  (1),  except  dial  in  calcnlating  A'a 
tUO  <rf  net  book  incoBW,  A  baa  960  of  Federal 
income  tax  axpenae  ead  910  of  foreiga 
income  tax  axpanaa.  Iba  $10  of  fon^ 
income  tax  ajqwnae  laaultt  from  a  fmign 
branch  and  ia  corapoaed  of  $7  of  conent 
foreign  income  tax  expenae  and  83  of 
defemd  foca^  inooem  tax  eiqienta.  A 
diooaaa  to  tal»  die  beaefita  of  Aa  foreign  tax 
credit  under  aactioo  an  for  the  current 
taxable  year.  Aaaumlng  there  are  no  other 
adjuatmenta  to  net  bow  income,  A'a  adjaated 
net  book  income  ia  $180  ($120  of  net  book 
income  +  ISO  of  Federal  income  tax  expenaa 
-f  $10  of  foreign  inoosie  tax  axpenae). 

Excanph  (4).  hMtwa*  die  tame  facta  at  in 
Example  (3).  except  that  A  doea  not  duxMa  to 
take  the  benefita  of  dM  foreign  tax  credit  in 
the  current  taxable  jraar  and  inatead  deducta 
the  $7  of  current  forei^i  income  tax  paid. 
Pursuant  to  paragraph  (d)(3)(ii)  of  thlt 
lection,  net  book  income  ia  not  adjusted  for 
the  $7  of  current  foreign  income  tax  expenaa. 
However,  net  book  inxAne  ia  adjuated  for  the 
$3  of  deferred  foreign  hioome  tax  axpenae. 
Thua,  aasuming  diare  are  no  odier 
adjuttmentt  to  net  book  income.  D't  adjuated 
net  book  income  it  $173  ($120  of  net  book 
income -f  ISO  of  Fedeml  income  tax  expente 
4-  $3  of  deferred  foreign  income  tax 
axpenaea). 

Example  (5).  In  19S7,  corporation  B  only 
hat  a  financial  ttatemant  described  in 
paragraph  (cHl)(iv)  of  Ihit  taction.  B  electa 
pursuant  to  paragraph  (cH2)  of  diia  section  to 
treat  net  book  income  aa  equal  to  its  cunent 
earnings  and  (wofita.  ff  a  current  eunbigs  and 
profits  in  1987  is  $6a  after  reduction  lor  KO 
of  Federal  income  tax  (see  paragraph  (bXSKl) 
of  this  section).  Puisoent  to  paragraph  (dH3) 
of  dds  section.  B  must  make  a  $40  adjnatment 
to  n^  book  income.  Thua,  assuming  no  otiber 
adjustments  to  net  book  income.  B's  1087 
adjuated  net  bodi  inoome  ia  $100  ($80  of  net 
book  income  -t.  $40  adjustment  for  Federal 
income  taxea). 

Example  (e).  Corporation  A  acquires  assets 
from  ooiporation  B  in  a  transaction  where  the 
tax  baaia  of  B's  assets  will  carry  over  to  A. 
For  financial  accoontiag  purpotat,  A  will 
account  for  the  acquitition  in  accordance 
widi  Accounting  Principlea  Board  (APB) 
Opinion  Na  18.  One  of  the  attett  acquired 
from  B  hat  an  appraitad  value  of  $10AX). 
However,  becauae  the  tax  batit  of  B*t  attett 
will  carry  over  to  A.  A'a  tax  batit  in  die  attet 
ia  only  $74KI0.  Given  ttMae  facta,  APB 
Opinion  Na  16,  paragraph  60  requiret  that 
dw  aatat  be  recorded  at  $10,000  leaa  die  tax 
affect  of  the  difference  between  the 
appraitad  value  and  the  tax  baait.  Attuming 
a  30  pwcant  tax  rata  for  A  die  attet  wodd 
be  recorded  at  $0,100  OnOAlO  appraiaed 
value— ($3,000  difference  between  die 
appraitad  value  and  the  tax  baait  x  30 
percent)).  If  A  tellt  die  aatet  for  $10A»,  A 
will  recognise  a  book  gain  of  $000  widi 
ti  ■ 


retpect  to  die  tale  (aatomiag  die  aaaat  ia  not 
amortised  for  book  purposaa).  However,  A 
will  alao  have  inoome  tax  expente  of  $000 
((110,000  tales  ptooaada-^  An  tax  baaia)  x 
SO  percent)  widi  reqioot  to  the  aale.  Una,  A 
wiB  have  no  net  book  inooma  from  the  sale. 
Pursuant  to  paragraph  (dX3NiU)  of  diiS 
aectioB.  A's  income  tax  axpenae  inchidaa  die 
$000  <rf  income  tax  ajvenae  Bttributabla  to 
the  effects  of  die  valuatioB  adjostmant  made 
in  accordance  wldi  APB  Opinion  Na  16, 
paragraph  80.  Aa  a  reaalt  A'a  adjuated  net 
book  income  widi  rnpect  to  itaaaset  aale  ia 
$B00  ($0  of  net  be<dc  income  4- $000 
adjustment  for  income  tax  expenaa). 

(4)  Adjuatmenta  to  prevent  omiaaion 
or  duplication— {{)  In  general  In  order 
to  prevent  omissions  or  diqilicadons.  net 
book  income  must  be  adjusted  for  &u 
items  described  in  para^ph  (d](4Kii) 
Uirough  (d)(4)(vU)  of  diis  section  and  for 
such  other  items  as  approved  or 
required  by  the  Commissioner  in 
published  guidance.  Except  as  provided 
in  this  paragraph  (d).  a  taxpayer  may 
not  adjust  net  booji  income  to  prevent 
omission  or  duplication  of  items.  See 
paragraph  (d)(4)(viii).  Example  (1)  of  dds 
section. 

(ii)  Special  rule  for  depreciating  an 
aaaet  below  ita  coat  Net  book  income 
must  be  adjusted  to  exclude 
depreciation  or  amortization  expense  to 
the  extent  such  expense  exceeds  the 
asset's  financial  accounting  historical 
cost  ("excess  depredation'').  However, 
no  adjustment  is  required  if  excess 
depreciation  has  been  the  taxpayo's 
historic  practice  (as  defined  in 
paragraph  (d)(2Ki)  of  this  section)  or  if 
the  excess  depredation  is  poperly 
attributable  to  negative  salvage  value 
(/.e..  wHliera  the  cost  of  removal  or  dean* 
iqi  exceeds  the  salvage  value). 

(iii)  Consolidated  group  using  cunent 
eaminga  and  profits.  In  die  case  of  a 
consolidated  group  that  uses  its 
aggregate  current  earnings  and  profits  as 
net  book  income  (as  determined  under 
the  rules  of  paragraph  (b)(5](ii)  of  this 
section),  the  current  earnings  and  profits 
of  the  group  is  the  aggregate  of  the 
current  earnings  and  profits  of  each 
member  of  the  group.  In  determining 
aggregate  current  earnings  and  profits, 
the  adjustments  describ«l  in  f  1.1502-33 
apply  except  for  the  adjustment  for 
intercon^iany  distributions  with  rasped 
to  stock  and  obligations  or  members  of 
die  group  described  in  i  l.lS02-33(c)(l) 
and  the  investment  edjustment 
described  bi  1 1.1502-«(c)(4)(ii)(a). 

(iv)  Restatement  of  a  prior  year's 
applicable  financial  atatement—iA)  In 
general.  If  a  ta}q;>ayer  restates  an 
applicable  financial  statement  and  as  a 
result,  the  net  book  income  for  a  taxable 
year  is  restated  after  the  last  date  that 
the  taxpayer  could  have  filed  its  Federal 
income  tax  return  for  such  taxable  year 


(if  it  had  obtained  an  extension  of  tbne 
under  sectton  8081  of  the  Code),  net 
book  income  for  die  first  successor  year 
(as  defined  in  paragraph  (d)(4Kiv)(D)  of 
dds  section)  must  be  sdjusted  by  that 
part  of  die  cumulative  effed  of  the    ^ : .  ;r, 
restatement  on  net  book  hioime  '  ~*  ''  '" 
attributable  to  taxable  years  beginning 
after  1986.  To  die  extent  diet  die 
dimulative  effed  of  the  restatisment  en 
net  book  income  includes  a  tax 
component,  paregraph  {d)(3)  of  dds 
section  may  appl^.  See  paragraph 
(cHSKiii)  of  Oils  section  for  rules  relating 
to  the  reststemeht  of  an  applfcable 
finandal  statement  prior  to  the  date  the 
taxpayer's  return  for  the  taxable  year 
would  be  due  if  the  time  for  filing  the 
return  is  extended. 

(B)  Reconciliation  ofowner'a  equity  in 
applicable  financial  statementa.  If— 

(7)  llie  beginning  balance  of  owner's 
equity  on  the  taxpayer's  eppUcable 
financial  statement  for  the  current 
taxable  year  is  different  than  the  ending 
balance  of  owner's  equity  on  the 
taxpayer's  applicable  finandal 
statement  for  the  preceding  taxable 
year,  and 

(2)  The  taxpayer  is  not  otherwise 
subject  to  the  restatement  rules  in 
paragraph  (d)(4)(iv](A)  of  this  section, 
the  taxpayer  will  be  deemed  to  have 
restated  its  applicable  finandal 
statement  for  die  precedhig  year  and 
paragraph  (d)(4](iv)(A)  of  this  section 
will  apply. 

[Q  Uae  of  different  priority 
applicable  financial  atatementa  in 
consecutive  taxable  years.  If  the  priority 
of  a  taxpayer's  applicable  financial 
statement  (as  determinEd  under  the 
rules  of  paragraph  (c)(3)  of  this  section) 
for  the  current  taxable  year  is  different 
than  the  priority  of  the  taxpayer's 
applicable  financial  statement  for  the 
preceding  taxable  year,  the  taxpayer 
shall  be  required  to  adjust  net  book 
income  to  die  extent  required  under  the 
rules  of  either  paragraph  (d)(4)(iv]  (A)  or 
(B)  of  this  section. 

(D)  First  successor  year  defined.  The 
"first  successor  year"  is  the  first  taxable 
year  for  which  the  taxpayer  could  have 
timely  filed  a  return  if  it  had  obtained  an 
extension  of  time  under  section  6081  of 
^e  Code  after  the  restatement  occurs. 
For  example,  if  a  calendar  year 
corporation  restates  and  uses  its  1987 
applicable  finandal  statement  between 
September  18, 1888  and  September  15, 
1988,  any  adjustment  resulting  from  the 
restatement  will  be  made  in  ti^e 
taxpayer's  1988  Federal  income  tax 
return.  If  the  restatement  occun  prior  to 
September  IS,  198a  die  rules  of 
paragraph  (c)(S)(iii]  of  dds  section  «vill 
apply. 
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(E)  Bmeptions^  [i\  No  wqustuent  is 
made  Midw  paragn^  |dK4PvKA|  of 
thft  MdfMi  fcr  •  lestBtBDOBt  prapared 
in  mwduw  wilt  APBOpfcAm  Wo.  M. 
paiuypfc  581.  wq>if  ing  Wftateweiite  of 
financial  statannli  to  reflect  the 
combtaed  opaiatfani  of  cotpwatlunit 
coMHaed  te  a  pooMim  trawiictloa. 

(2)  in  ordsr  to  prevMl  dopficatfoo  (tf 
an  adjostment,  an  adlaatntant  adbanwka 
required  under  para^a^  (dK«)^)(A)  of 
this  eectfoB  may  be  dooaaaad  to  laitt 
into  account  an  adluatmcBt  pnviooa^ 
made  mider  tte<Bacloauia  ndaa 
described  in  pbrap^  (4(5)  af  Ae 
section.  Sea  paiasravh  (d](4Xvitt), 
Example  (3)  of  tkia  aectisB. 

{v]AdfustmeBtfbritem»pieviamly 
taxed  M  subpart  Fiacoaie.S^hotik 
income  doaa  not  tacfada  aagr  itaai 
excladad  baas  fagaiar  taaaUa  Income 
under  aediaB  950  if  tka  ileai  waa 
included  in  a^HStod  net  bodi  income  in 
a  ptior  taxaUa  year  ander  the 
provisiona  of  parairapb  (bX2Mnr)  of  tMa 
aecti(m  and  due  to  scctiatt  961.  A 
taxpayer  maf  not  a^iot  net  boak 
income  under  tbis  paragrapb  (d)(4Xv)  *» 
the  extent  any  partion  iMt  ^  sabipasi  P 
income ' 

years  beginning  brfwa  1M7.  Sea 
example  p}  of  para^ph  (dH4)(viii)  of 
dissection. 

(vi)  As^mtmeat  far  poolings  of 
iniereaU,  in  a  baaineai  comfajnation 
accounted  for  as  a  pooling  of  tntenato 
under  paragrapb  SQ  of  APB  O^iataM  IBt 
net  booh  jnceaie  deea  not  indada  dto 
income  af  a  sepaiate  coqieratiaB  foe 
that  part  of  the  taxaUa  year  pieca^ng 
the  combinatian  of  that  eoiparatiQB  aridb 
the  laxp^ra^  to  fta  airieDt  tha  aaparate 
corporattaB  tadadad  thia  tocama  to  ito 
net  book  income  lor  the  taxaUa  year 
preceding  thebaaiaeaa  f  nwibtoatioBi  A 
taxpaytf  auy  aaC  a#nt  net  bedi 
income  midar  thtopaiagiapk  (iQ|«X«i)  to 
the  extent  the  separato  cerporattoB'a 
incaa»i8  atMbotoUa  totaxabkyaan 
beginning  before  1987. 

[\Tk\Adfmtmtmtfaretrtaim  d^fmed 
forest 
fore^nl 
added  bach  to  aal  baok  Incaaa  to 


section,  a 

computing  ad|mlad  net  hook 

thetaxdda 

foreign 

164  (a).  A 

book 

(dM4Mvii)to 

were 


Bitaatpk  (1).  Cocporattea  A 


aad  Ha  pf  qsm.  to  MMw  A's 

•tatmcal  indiided  a 

MCOMtiat  lost  Im  a  pint  ■haldaiHk  A 

not  deduct  the  less  «•  its  ma  Fsdnl 

hirnt  1st  wtuni  la  1W7.  ft 

from  the laaa pit  ilwldowm  tohaMP 

Pedant  iacaa*  lax  ratam.  Aa  a  mall.  A'a 

ig67a(qMtodM(biMh 

1967  pn-sdiutBent  aUaoMtwe 

taxable  incMM  by  tMB  (aa  aiaoMrt  efaal  la 

the  dedacHaa  far  liM  mftfisal  akaSdaMi). 

Pursoant  to  pangr^  fdlMlO  ef  His 

A  camot  make  an  adiustnieot  l»net  book 


year  far  bodii 

purposes.  B  iaaaas  Us  caimdar  yearl 
an>Iicable  flnaadal  slalaaMBf  OR  Marefc  1. 
1988.  The  appbcabie  BoaKial  stateaMnt 
reports  net  book  iocooM  far  the  cahndai 
years  1985  ttreiiwh  1887  of  tSO.  COl  aad  Saa 
respectively.  Oa  March  1. 198a  whea  it  laaaas 
its  esJeadar  year  1988  ap^faabls  ffaMadal 
statenMot  B  restates  lis  198Bv  1888  and  1987 
apphcaMs  Baaacial  statsawals.  The 
restateawat  rssahs  frsai  a  chaafs  to 
aceeealiBg  mdhod  dttt  is  made  diaiag 
calendar  year  1988.  After  restatement.  V9  asl 
book  iacoow  farl98fib.  1988^  sad  198?  is  1801 
S80,  sad  980;  fsspaetiveiy.  Baaed  I 
facts,  the  cumulative  eSsd  ef  dM  I 
on  a's  net  book  iaceae  far  years  prior  to  1989 
Is  9381  However,  stncs  gn  ^Ae  cumulative 
effective  is  slMbululde  to  years  beaming 
before  mot;  BTs  1999  Bst  book  fawoae  is 
increased  by  ealy  910  (999-92^  tfAe 
cunulativa  elfacl  iadudaa  a  tax  < 
see  parayaph  (d)(3)ef  this  i 

Example  (3).  Aiiwii  Bwssaw  fads  far 
CoiposatiMi  B  as  ia  Example  CO,  eacapl  dMi 
rs  1987  nat  book  incoM  el  989  is  taMaaaaad 
by  910  far  purposes  of  ffs  1987  Fsdeial 
income  lax  retBn.  The  SiO  acQastBsat  is 
suds  parsnant  to  paragraph  ((QfSXKi)  c^tUa 
•ectioo  relating  to  db^warr  is  ttie 

II  II  ■   miMJil  ■■*■    ^a.^M2a^     fl_  -  -  t^a  n  I^m     ^La 

■cdMHMifi  a  ofmioB.  afMcincaBj.  no 
aeconnlanl's  spMuaoa  V*  1987  appBcabls 
fmaadal  statamant  disdasad  *al  tf  D  had 
used  a  csrlaia  arm— ting  smtfaoA  BTs  19» 
net  book  JaonaiswBBli  have  baea  999 ladwe 
dan  9801  The  leitalaiBsnt  ei  BTs  tt87 
applicabk  financial  atataawBt  M  Mai^  1. 
1inrf  nmtis  mtirnfy  fi^nm  IT  rhiwaji^  tn  ttin 
acoonntinf  method  refarred  to  ia  die  1987 
aecountaal^  epiniott.  Paauant  to  pataipaph 
|dK4KivXB)p)  of  dds  secdon.  aa  adfnstmcnt 
is  made  to  BTs  1989  ael  beeh  toeame  as  • 
resah  af  *e  wit  stoaisai  ef  ra  MPy 

Aaavifa  Mt  Aaamae  dm  aaaw  facto  aa  to 
Exampfa  tA  except  that  wtoa  A  Isaaaa  Ms 
1987  appBcaUe  fiaanr  Id  slatomaia  it  aba 
restates  dto  net  book  taaame  iq^enad  oa  ito 
1998  financial  ststamenttoexdads  dm  tt09 
loss  anrwanaw  to  aM  pmai  miMBwn. 
I^vthafaMra;  Mm  9M9  lass  fiam  dto  phat 
shutdowa  is  incfadsd  to  A's  1907  aetbeek 
laahsl 


(viii)  Araovifaak  The  pravWane  of  Ihto 
paragr^  mqr  be  Oaatratad  by  die 

foUowinff  examolea.  -    .      „     . 


and  ouislaadiag  I 

foreign  I 

rmawidi 

retumsbbatoeaai 

controlled  i 

aeclia»aB7.tolB07.DI 

Ps  subpart  P  toeame  to  ito  i 

secltea981.Pi 

toDtelhali 

idmasnhigsdPsnty 
when  actad  dislrihaHBasamamdai  9ee 
paragraph  (dNOHiXA)dlhtei 
DmuatediBatitei 
paragraph  |bK2)tt»)ddds  I 
tenperoantdPSi 
makes  aa  acted  d 
quahfias  far  dm  exdastea  d  I 
inchidesf 

itsappbcaUefinaacfali 
Pursuant  te  parapaph|d|MI*)  ddris 
section.  D  most  ad^BSt  Ms  ast  beeh  tocesw  far 
1989  to  exdads  dtf  edad  dtenibatfea  hem  P. 


ddto 


BMompk  ffi^  CorparadonD  I 


n»Arilk»{« 


f 5)  Adjuatmattt  imuitiag  from 
diacloetue—^)  Ad^tment  ferfootin/te 
diadeeure  or  other  eapplemeaiary 
infomeiion—iA]  bt  gumnl  Bacqil  aa 
described  to  tMa  parayaphtdK5)gt  net 
book  income  mad  ba  incraMad  by  any 
amount  disdosed  to  a  footmrie  or  other 
supplementary  infonnatton  to  die 
applicable  finandd  stettiaant  If  the 
disclosure  suworto  a  cakalationofa 
net  book  inconw  aaMUBl  that  woaU  be 
greater  than  the  net  book  tooona 
reported  on  the  taapayw^a  appBcaUa 
financial  statement.  Itofvever,  net  bode 
iiKome  will  not  be  tocreased  if  the 
disdostoe — 

[1]  la  specifically  authoriaed  1^  the 
accounting  literature  deacribad  to 
paiiB«raph  (d)(2Xii)  af  thto  aadiam.  or 

(2)  b  to  aceerdanca  widi  the 
tajqMqrar^a  hiatorto  praetiea  aa  deftoed  to 
paragraph  (dXZ)^  ^tUa  sectidn. 

See  paragraph  (d)(SXv).  Exampka  (1) 
and(2)ofthiaaactioa. 

{JBJlKeckevneaot^foeipcoBy 
authoriwedim  the  aecemting  Htemtare. 
Tne  fouowing  footnote  or  onier 
siqiplementary  disdoaure  will  not  ba 
considered  spedficaOy  aadtoriaed  tothe 
accounting  literature— 

{1)  Diadoauia  of  adMt  dto  ta^qmyar'a 
net  book  toeoaaa  wadd  kava  if  GAAP 
had  been  need  to  preparhig  dm 
applicaUe  ftoandd  stotanMBt  fastead  of 
tax  accovnttog  idea  (or  dfadosara  of  the 
adjtiatment  necessary  to  ddennina  nd 
book  Income  on  a  GAAPbaaia),  and 

[2\  Diadosuia  of  a^at  dw  taiq^ayar'a 
net  book  tocoaw  wodd  have  bean  tf  dw 
accTud  method  had  baen  aaad  to 
preparing  the  ^ipBeaMa  finandd 
stotemeid  inataod  d  dto  caak  Bwthod  (or 
disclosure  of  tha  adfaahnent  neoeaaary 
to  determine  mt  bodk  tacoma  oa  the 
accrud  method). 

(U)  Bauity  odfmtmentt    (A)  la 


pu«r>pkiiQ(«(iQ;  Itot  baok  I 
mnat  ba  inceaaaadhflha  4 
equity  ndtuatoMwl  faa  defined  to.  ■ 
parapavh(4(5)pg(B|nfthtoaadM 
induded  in  the  apdtedila  flnanctol 
statement  if  dw  equity  adtnstmant 
facreaaaa  ownei^a  eqalty  as  rqwrtad  on 
dm  tmqtayer^s  ^»dicabte  finandal 
statement  ud  the  tocrease  is 
attributable  to  dm  taxpayer  or  a  member 
of  the  taxpayai'a  oonofidated  grotqi. 
Huwevei.nd  book  hnome  wfO  not  be 
increaaed  If  die  eqoUy  adjustinent— 

(1)  b  spedficaUy  wthorixed  by  (he  ' 
accounting  ntnalure  deacribad  to 
paraigrapii  fdXQ9)  9fl9ds  section,  or 

(2)  b  fa  aooordanca  with  die 
taxpayafs  historic  practfce  as  defined  to 
paragraidi  (d)(^(i)  of  thb  aaction. 

See  paragraidi  {dj^Kv).ExampIea  (3) 
and  (4)  dfhia  secfion. 

(fl)  Defim'tha  oftfquity  adjtatmemt 
An  equity  a(Quatmdit  b  any  reconcffing 
item  between  begtoidng  and  ending 
ownm^  equity  as  rep«nted  on  the 
taxpayer's  apdicabb  financial 
statement  for  die  cmtent  taxable  year. 
However,  if  property  accounted  for.  dm 
following  laooncflii^  items  are  nd 
conidned  equity  a^ustoieirts  and  do 
not  requite  adjustment  imder  paragrai^ 
(d)(S)(ig(A)  of  dds  aacdon— 

(7)Ndbookfocome. 

(2)  Non-Uqddattog  dividend 
dbtributionSt  and 

(d)  Contributions  to  capitaL 

(iii)  Amoantt  disabeedin  an 
accountants  opinion.  Ndhook  tacome 
must  be  increased  by  die  amount  of  any 
item  disdoaed  to  flie  aecoontanrs 
opinion  (as  described  to  pasagraphs 
(cXlMiiMQ  and  (c)(lKli)(D!  of  dda 
secdon)  if  the  diedoaara  aopparto  a 
cdcdattao  of  a  net  iioek  inconw  amoont 
that  would  be  greetar  d^  die  net  book 
inooBse  aeported  ontoa  taxpayer  a 
appBcdde  finandd  atatament. 
Howevec  net  book  tecome  win  nd  be 
tocreased  If  the  disdosure  b  to 
accordance  widi  Ae  taxpayar'a  hiatoric 
practica.  aa<bflnad  to  paiap^h 
(d)(2)(i)of  thbaadton. 

(iv)  Aa»BBiti9niatho(/choi9sa  thd 
rtmaHiaaaHukitiwe«lfmtaaKi»»toibe 
cuiTMtt  yeat^  ifipSoidue  financial 
stotomoo^— (A)  tngeneral  St  nd  book 
tocoma  for  dm  cnrrant  toxdda  year 
tndodea  a  camdalfve  a^Quatment 
attributdda  to  anaooountingmediod 
diaimB  and  dm  amaud  d  dia 
cumdativa  adjustmant  maybe 
detemdnad  apan  ladaw  of  die 


(tochdtag  fcotootoa)  or  V 
auppteBatttaiy  dbdoaara.  Bd  bode 
tocome  for  the  eanent  tanUe  year  shall 
ba  adjuatad  to  exdnda  ftd  portion  of 
dia  cumdattva  adfaatmant  attribdaUa 


(dX5KivXA}ddda 
decieaaad  to  take  into  aoooant  any 
adluatmant  for  the  aocoantiag  method 
di^ge  pradouety  made  under  the  fdea 
described  to  pmsajpaph  (dX5)  d  dda 
sectiaa  (raladng  to  adjaatinanta  rasdting 
from  disdoaaie). 

M&fampiee.  The  provisions  d  dda 
par^p^  nay  ba  iUustratad  1^  dm 
foUowdng 

Example  (U' 


andlaxi 
dirou8hia88.Ai 
aooonating  on  its  finaaaid  i 
diaoloaad  ta  a  faolnate  die  net  ineome  or  bias 
dial  waaU  have  lasnltod  tf  fta  accrud 
method  d  acoomittng  had  beea  ussd.  A  v 
1987  as!  beek  taaoate,  as  npertsd  ea  its  1987 

,is9t9BsBdte 
caicdatodaal 

b  addMtea  a  faetoete  to  Als  ] 
flnaattol  stalsnwal  slates  dmi  A's  1 


had  Hit  eixrwal  lasthnri  d  i 
used.  Pursaant  to  parapaph  (dXq(i)(B)(2)d 
tiiismction.  A's  1887  faetnoto  disdosure  Is 
not  coBsidwrsd  ipstlncd^  suBiuilssd  by  ms 
accountiag  Btentwa.  Hawaver,  riaoe  A  snde 

1988,  die  1887  dtedosmebtoaaeardaBos 
widi  A's  kietoric  psadtes^aadsfiMd  to 
pampaph  (dXtlD)  d  tUe  seedmk  Staee  A 
satisfies  fbe  aacsptiaa  daasribed  ia 
parapaph  (dKOGHAJM  dthis  ssctkm.  ao 
adiuslment  is  aude  to  A's  1987  net  book 
incoms  for  dM  footnote  Asdoanra. 

ExamplefMf.  Assume  flw  seme  Csete  far 
coiposaBoa  Bas  to  Kxaaipls  (1),  enept  ttel 

disdose  Iha  eawatdineeaw  ar  tern  thai 
woidd  issdt  d  the  eemad  mstoodd 


scnountindwsrs  ussd.  Bines  Bdoaaaot 
satisfy  aiOar  d  die  exceptiooa  descAsd  to 
psrasTsiA  (dMSHiXA)  d  diis  seeOoo.  Vs  1987 
adiusted  net  bode  ineoms  is  9198  (910D  d  ael 
bosk  hicome  phs  909  s  JIustiiwint  far  facteete 


Exaa^iSf. 
year  far  bedi 


gains)) 

rsdisr  dma  b  eqdip.  b  addition,  ta  1888  aad 
1888k  0  tadudsd  fandpi  canenqr  transacQoa 
gains  to  ito  taeoaw  stotemeBL  Staioe  D  does 
not  ssMsiysMherddto  exceptions  deserfbed 
b  pai^raphfdRgXiqmdMs  sscioa.  Vs 

di 


Examphflj.  CorporaMee  R  asas  a  caliadar 
year  far  bodi  finaaaid  acaountiag  aad  tax 
purposes.  Fs  net  book  inconw  for  1988  is 
9l0a  The  9l09d  net  book  inoome  indndet 


to  a  caandattoeadiaslanntes  dfeneaiy  1. 

is  diMdoaad  to  BTs  1988  andiGaUs  Baandal 
statement  if  B  had  Bade  d»  aooouatiag 
method  diaags  b  calendar  year  1987.  dm 
cmnulstive  toss  ss  dbnuaiy  1<  1987  would 
hsve  been  998.  Besad  iqwa  die  shove  facts.  B 
must  toersase  aet  book  iBOome  by  tn  to 
disrsgaid  matportioa  of  tnecaauoenve 
adiustmaal  ajMbatabfa  to  ] 
befdml987. 

ad^aslmaBte  to  aet  beek  iaaeaM.  ff  s  I 
net  book  toaaaw  far  1998  te9ia8  (9t9epias 
9»). 

[9iAd/aetment8apphoab/eiereiated 
cuijwaulama    (1)  Ctowoliiifobrf 
fgbrua    (A|  In  general.  Parsnant  to 
paragrapha(d(S)  and  (bK9)  d  diis 
sadton.  dm  book  toooma  a^aatment 
with  reaped  to  a  oonaoUdatad  group  (ea 
_    .    (aXSIddds 
baaed  oa  dm 
net  book  inciMne 
(aa  ddhmd  to  pmapnpb  (M(9Xi)  dthb 
secttoB).  In^m  caaa  d  any  ooiporadon 
tfmt  is  not  induded  to  dm  coneoKdatad 
grosv.  oonadidatad  a^usted  nd  book 
incoBsa  of  te  oanadidatad  group  shall 
indude  only  the  aam  of  the  Addends 
reodvad  bam  each  odmr  ourpmatton 
and  odurmnoonb  indadfob  to  groae 
incomnondar  Ab  diapter  uriA  I 
to  dial 
cor 

Exampb(4)dddai 
(B)  Gatpentfions  focftubi/ in  the 

f/Mmo/tocoam  tox  rvhffii 


described 
section)  b 


but 

financial  alulumnnt   ffl  in  general. 

Consdiddad      ' 


ad)ustBientte 


dda 
ndhmdc 


.        <cX»)of 
•dModto 
attfbatobbioa 


/  VoL  85.  No.  160  /  FHday.  Aogott  17.  1900  /  Rules  and  Regulatioiw 


ootppratka  thai  it  Indndod  in  th* 
cowdMmd  froop  bot  is  not  indudsd  in 
dis  appBcaUs  finsndal  atatement  Net 
book  incoins  tat  ths  cotpontioo  not 
Indudsd  in  dw  andicaUe  financial 
statesMntof  As  consolidated  groiq>  is 
dis  net  book  income  leportsd  on  sodi 
cotpontioo's  applicabls  flnsndsl 
ststement  (determined  under  ths  miss  of 
poragraidi  (c)  of  this  section  snd 
a#isted  imdiBr  die  rales  of  dds 
para^aidi  (d)).  Hm  edfosted  net  bode 
income  of  such  cnporation  most  be 
ooBsoUdated  widi  dM  a#isted  net  bode 
Income  of  odier  membeis  of  the 
consolidated  group  and  appropriate 
sdfnstmsnto,  inrhidtiig  consolidating 
elimination  entries,  must  be  made. 

^  Adjustmeata  to  net  book  income 
for  minority  intentta.  Consolidated  net 
bo<dc  income  most  be  sdjusted  to 
include  taioome  or  loss  aUocated  to 
minority  interests  in  members  of  the 
consolidated  groiq>.  Failure  to  include 
faicome  or  loes  allocated  to  mimxity 
interests  shall  be  treated  as  an  omisdoii 
(tf  net  book  income.  See  paragraph 
(dX0Hv).  Example  (1)  of  diis  section. 

(J)  Caporationa  included  in  the 
conaoHdatad  group  that  are  accounted 
for  under  the  equity  method  of 
accMuOing,  No  adfustment  is  required  to 
consolidated  net  hotk  income  for 
inomie  or  loss  of  a  member  (rf  the 
consolidat8dgroiq>  that  is  reported  in 
the  applicable  financial  statement  under 
dM  equity  method  of  accounting  (as 
described  in  AFB  Opinion  Na  18, 
para^aph  (0))..  However,  consolidated 
adfosted  net  book  income  (as  defined  in 
perapaph  (bXSKQ  of  dds  section)  most 
faictnde  100  percent  of  the  net  bode 
income  attriootable  to  such  member.  See 
I«n9^  (dN0Xi)O)(2)  of  dds  section. 
For  cxanyle.  if  ccnsolidatsd  net  book 
incoBM  (es  dsfined  in  pera^airii 
(bKSXtt)  of  dds  section)  on^  faidodes  85 
pocent  of  the  equity  famnae  attributable 
to  a  member  of  the  consoUdatsd  group, 
an  adjustmsnt  wiD  bs  required  to 
include  die  15  percent  of  ^qidty  income 
exdoded  from  coasoBdated  net  book 
income.  In  additiao.  to  die  extent  die 
equity  faiccoM  reflects  sn  sdjnstment  for 
tax  expenee  or  bsnefit.  paramdi  (dK3) 
may  apply.  See  para^ph  (^OKv). 
Sxanqiles  (2)  snd  (8)  of  dds  ssction. 

(C)  OupmatioM  included  in  the 
tppUoaUo  financial  atatemmt  but 
excludedfiom  the  amaolidatad  tax 
return.  Net  book  income  or  consolidated 
net  book  faicoaie  must  be  existed  to 
eliminate  die  income  or  loss  of  a 
corporatkm  that  is  faidnded  fai  the 
q^lcable  financial  statement,  but  is  not 
taidudod  hi  die  consdidated  groqi. 
When  net  book  hwome  ettrfbutaUe  to  a 
corporation  that  is  not  a  member  of  ^ 


consolidated  groiqi  is  removed  from  die 
computation  of  net  book  income  in  the 
applicable  flnencial  statonent. 
consolidating  elimination  entries 
attrttmtaUe  to  die  exduded  member 
must  also  be  removed. 

(ii)  Adfuatment  under  the  jainciplee  of 
aection  482.  In  order  to  fsirty  allocate 
items  relating  to  intercompany 
transactions  between  corpnations  that 
are  ovmed  or  oontndled  directly  or 
indirectly  by  die  same  intoests  but  ars 
not  members  of  a  cauoUdated  grotqi, 
adjustments  must  be  made  to  the  net 
book  inotmie  reported  on  the  applicable 
ftnandal  statonent  of  each  corporation 
under  the  principles  ^section  482  snd 
the  regulaticms  thereunder  (relating  to 
allocation  of  income  and  deductions 
among  related  ta^qiayers).  For  example, 
assume  corparati(m  A  owns  100  percent 
of  F,  a  fore^  subsidiary,  but  A  and  F 
are  not  members  of  s  consolidated 
group.  However,  A  and  F  prepare  a 
consolidated  finandal  statement  In 
adjusting  A's  applicable  financial 
statement  to  eliminate  the  net  book 
incrane  attributable  to  F,  A  must  apply 
die  principles  of  section  482.  If  a 
cmporatian  fails  to  make  appn^ate 
adjustments  to  its  an^caUe  finandal 
statemoit  under  the  rulee  of  dds 
psragraidi  (d)(eMii).  the  IMstrid  Director 
miay  make  sudi  adjustments  under  the 
princ^les  of  section  482  and  die 
regulations  dierennder. 

(ill]  Adfuatment  for  dividenda 
received  from  aection  836 
oorporationa—{A)  /h  general  Any 
dividend  received  fitxn  a  coiporatiao 
eligible  for  die  credit  provided  by 
section  036  (relating  to  the  possMskm 
tsx  credit)  shall  be  included  fai  agisted 
net  bo<dc  income.  For  exaiqile.  assume 
corporation  A  owns  100  percent  of  B,  a 
ssction  936  corporation,  and  B  pays  a 
tlOO  dividend  to  A  Furthermore, 
assume  diet  of  the  tlOO  dividend  $15  of 
withholding  tax  to  paid  to  a  possession 
of  die  United  Statee,  so  diet  A  only 
receives  185  from  die  dividend  Givra 
these  facts.  A's  sdjusted  net  book 
incnne  indudes  $100  with  rsqisct  to  die 
dividend  from  Bb 

(B)  Treatment  aa  foreign  taxes.  Fifty 
percent  of  eny  withholding  tax  paid  to  a 
possession  of  the  United  ^tes  with 
reelect  to  dividends  referred  to  in 
peragrqih  (dK6)(tiiMA)  of  dds  sectitm 
may  be  treated  for  purposes  of  the 
attemative  minimum  fraeign  tax  credit 
as  a  tax  paid  to  a  foreign  country  by  die 
corporation  receiving  d^  dividend. 
However,  if  die  aggregate  of  diese 
dividends  exceeds  die  excess  rsferred  fo 
in  persgrsidi  (sXl)  of  dds  section,  the 
smoont  treeted  as  a  tax  paid  to  the 
foreign  country  shall  not  exceed  50 


percent  (rf  dw  aggregate  amount  of  the 
tax  widdiehl  multiplied  by  a  fractioik 

(l)'nienmneratorofwfaidiisdio    ' 
excess  referred  to  in  paragraph  (aXl)  of 
dds  section;  end 

(2)  The  denominator  numerator  of 
which  is  the  aggregate  amount  of  these 
dividends. 

(C)  Treatment  oftaxea  impoaedat 
aection  986  corporationa.  Taxes  paid  by 
any  corporation  ebgible  for  die  credit 
provided  nnder  section  036  shall  bo      _ 
treeted  as  a  wtddioMing  tax  paid  widi 
respsct  to  any  dividsnd  paid  by  sodi 
corpwation.  and  dius  subject  to  die 
rules  of  dds  psragraph  (d)(6Xiii),  but 
only  to  the  extent  such  taxss  would  be 
treated  as  paid  by  the  corporation 
receiving  the  dividend  under  rules 
similar  to  the  rules  of  section  002. 

(iv)  AdjuatoMnt  to  net  book  income  on 
aale  of  certain  inveatmenta.  If  s 
tajqtayer  accounts  for  an  investment 
under  any  method  equivalent  to  the   . 
equity  method  of  accounting  (as 
described  in  AFB  Opinion  Na  18, 
paragraidi  6)  and  pursuant  to 
paragraphs  (bX2)(iv)  or  (dX6)(i)  of  dds 
section  the  ta^qiayer  exdudes  net  book 
income  attribntable  to  diet  investment, 
the  taxpayer  must  sdjust  its  net  book 
income  in  the  year  die  faivestment  Is 
soU  (or  psrtially  sold).  The  abutment 
equals  ^  amount  of  net  bode  faicmne 
previously  excluded  under  paragraphs 
(bX2)(iv)  or  (d)(eXiXA]  of  dds  ssction). 
See  paragraidi  (d)(e)(v).  Examfde  (4)  of 
this  section. 

(v)  Bxampha.  Ilie  provisions  of  dda 
paragraidi  may  be  illustrated  by  the 
following  exanqiles. 

Aooviv /)/ CofpontloB  A  sad  Ha  100 
pooent  owned  aobcidisiy  B  and  Ha  90 
paroant  owned  aobaidiarjr  C  ara  a 
ooaaoBdatadyoBp.  A  aJaoewnalOD  percent 
of  D,  a  fani^  ooqwratkm.  ABCa  applicable 
finandal  atatanMBt  ia  a  oardflad  aaditad 
finandal  atatanent  diat  ladiidaa  A  B,  C  and 
D.  Hm  net  bodi  tawoBw  lepottad  on  die 
atatemeat  exdadaa  tlO  of  Ca  net  book 
Inoeoa  diet  ia  attrOmtabla  to  die  10  paroant 
minority  tntaieat  in  C  held  ontaida  of  die 
coaaoHdatad  gRNqi.  Purauaol  to  paiagnph 
(dXeXiXB)(2)  of  d^  aacUoa.  net  book  tnoome 
of  the  oonaoUdatad  yoop  aniat  be  adjuatad  to 
incfaida  the  tlO  ol  net  book  inoooM 
attriboUUa  to  dM  Bitaioritjr  intateat  In  Cln 
addition,  poraaant  to  par^raph  (dXBXiXC)  d 
diia  aactioa.  aet'book  iaooma  ahowa  on  dw 
ai^Ucabla  flnencial  atataaiant  moat  be 
adjnatad  to  aUndiiata  die  net  Iwok  income 
attfibiitablatoD. 

Acoi^pJIa /2JL  Cocporatioa  B  owna  100 
percant  of  P.  a  Bnaaoa  aobaidiarjr.  and  BF  aie 
a  oonaobdatad  ^oop.  Sinoa  P  la  a  Bnanoa 
anbaidiary  B'a  appBcabla  finandal  atatamnt 
acooonts  far  F  andar  dia  aqdty  madiod  of 
accoontiQi.  P  alao  prq^araa  a  aapaiaia 
finandd  atataoMBt  diat  ia  daqod  or  highar 
priority  dian  B'a  applicable  finandd 


edjaaladnBtbaok 


nmnp.1    

-_-_-    '  (qPl.aad MlWPXBKiq  d tMa 
aecdoft  Bfereqehed  ts  adJoM  lla  e^dly 
iBcoma  in  F  by  d»$»ar  ftdnd  taoeaw  tax 
axpanaaatlribatabla  to  F.  Ibal^  aaaundag 
diara  aie  no  odiar  a^apbaanH,  Fa  adfeslad 
net  booklBcome  wldiaaapaet  to  Piagiao. 
Acoovito  ^  Hw  iuo  an  die  aaoia  aa 
Example  (2^  except  thetBrepeHattaaqdty 
incoew  ia  F  wtdMwtfadnodaa  IwPa  Fadaed 
incooM  tax  cxpenaa.  The  $40  d  Faderd 
Incone  tax  aKpaaae  etMrateble  to  Fta 


adjoaladaalbeeki 

tlOOi  Hmm.  raadjuaiad  aal  beek  { 

withnapaettoFwUlber 

d  whadiar  B'a  aqdty  iacoaaa  in  F  ia  npoctad 

liefbra  or  after  taxaa. 

Example  (4).  K  a  doiaaatic  ooiporation. 
naea  a  calendar  year  for  both  Bnaacid 
arreanHi  anil  ♦ax  peif  eaaa,  Oa  jaaaanr  t 
1987.  A  puchaaaa  100  paroant  d  F.  a  fanipi 
oocporadon.  for  tioa  P  doea  net  file  a  Fedard 
tecone  tax  return  and  A  doeano<iewpitae 
any  taxable  inooBie  wfdi  raapeel  la  F  endar 
aecdoa  981  (idatiqi  la  eankdhd  feaeipi 
cofporatioos).  In  iu  apidioabie  flaeadd 
atatanent  A  accounta  iar  ita  tnvaatmant  in  F 


A'a  tadtid  inveatment  in  P  ia  8l0a  Dnrine 
calendar  year  19V.  F  baa  IBO  d  net  book 
income  but  makaa  no  dividend  paymanta  to 
A  Under  dw  aqdty  SMfdhod  d  aooaootiag, 

iMok  tncoma  attribntabla  to  A'a  net  baek 
inveatment  ia  P.  Thoa.  A'a  tmraatment  in  F  ia 
inaeeaed  to  giatt  Pmaeant  teperepapii 
(d)(eKiHC)  d  diia  aacdon.  A'a  net  book 
inooaM  ia  adjaalad  to  eHaiteate  die  HO  d  eat 
book  iacoaw  attribolaUa  to  F.  On  Jaauaiy  1. 
.  1988.  A  adia  Ffar  8l80.8iaoe  A^a  tavaatmant 
in  P  nndar  die  equity  mediod  d  eooonntlag  is 
OlSOi  A'anet  book  inoaaM  for  1998  wlU  aot 
include  eny  gain  on  dw  aale  d  P.  However^ 
parauant  to  paragraph  (dKSRiv),  A'a  1988  net 
book  incoma  muat  be  iaoeaaad  by  8sa  the 
emoont-d  net  book  incoBW  prevtoualy 
ehmlnatad  with  reaped  to  A'a  luvaaUiient  in 
P.  Ibe  faadi  woeM  be  the  aame  if  kwleed  d 
aoraitl^farilaiaiaaiwBiaiBFmdartfae 
eqnity  aedwdof  aooaaedaB.  A I 
a4 


(7)  Adfuatnmtta  fiarfwefgn  taxpayera 
withoVUIedSlatealrodearl 
(i)  b  geittruL  Piii  saant  to  i 

(bKO)< 

adjustanent  with  respsd  to  •  foasigB 

taxpaya 


badBSMM^aolsd  hi  dm  Unitsd  States 
by  dieleBBlyitaxpeysftHSltai  imA 
reported  oo  me  ai^whiaMe  fmancla! 
slaieuedt  findh  awHwints  shall  be' 
detendnedftoma  nnaiwial  statemeiU 
(determined  nndsrparagrqli  (c)  of  dds 
section  and  adjusted  mder  the  nose  of 
thia  paragraph  (d})  that  laodd  have 
qualified  aa  an  n^ficafale  finandB 
statanent  of  snoi  exchnsd  tnoe  ar 
business  or  npoo  effective^  connected 
earnings  and  profits  (if  ths  rdes  of 
section  (b)(QtiiQ  of  dds  sscfion  epfHj), 
and 

(B)  Exclude  any  amount  reported  on 
such  ^qilicsble  finsndal  statement  diet 
does  not  qoaify  as  sffecthrdy 
coanectad  net  bocK  income. 
See  die  examida  In  para^aph  (dXTXS) 
of  (Us  section. 

^Auzoyife.  The  providoos  of  fids 
paragrsfih  may  be  iUustrated  fay  As 
following  example. 


ia  X.  A  a(«iva(y  oondncta  two  red  asiete 

,  B  and  C  in  the  Udtod  Slates.  B 

atatemanltetiti 
atateflBeatpaapeaedbyBiekeetedasA's 


paraph  (cMBQild  diia  aactian.  Fa 
"****"*"  amtitMi  WtiMiriri  etatamant  in 
ediBtien  to  amoonta  related  to  dw  uuuduct  d 
ita 


ita  iBvaattMBt  in  Udted  itelaa 

aecnritiaai  aralatad  to  Ita  condect  d 
bualaaae  In  the  UnHad  Stataa  tet  daea  not 
qnalify  aa  efiactivaly  coHwctad  net  book 
iaooawu  la  ocdar  te  dataroiina  A'a  albctivaly 
oonnacted  net  bode  inoonw  ban  Oe  net  book 
incoBW  repotted  on  the  appUcaUe  flnandal 
atataawat  ancfa  atatement  moat  be  edjeated 
to  exdnde  aaMMarta  ettHbulahle  to  dw 
aaoatdea.  hi  addtiea  book  I 
atti^alabla  t»C  to  the  eMai 
ntawaitnd  tn  ita  hiiainaaa  in  the  Ifaittd 
Stataa.  auwt  be  iadadad  ia  ^  electtvdy 
oonnaclBd  net  book  inoaaw  reported  on  Va 
financial  atatement  Since  CdoMMt  have  a 
flnBir*fl  alaleuwot  CTa  eSectfveiy  i 
net  book  ineemeier 
ita 


oadw 


under  perepeph  »N8XW)d  dria 


(8)  Adjfuataieut  for  vorporubona 
aubject  to  aubchapter  F.  A  oovporafion 
subject  to  tax  mider  sididiapter  F  of 
diMterl  ofdieOodedidlad)adlla 
book  income  to  eatlude  ifl  items  of 
income,  loss  or  sxpense  other  tlma  thoee 
relating  to-lhe  cucalation  of  uBrnatsd 
business  taxabls  incewis  sBrpatposae  of 
section  512(8). 


under  section 
the  cooperative  to 
amounts  as 
income  tax 


1382,  and  not 


bookincone. 
fZt  AhduNtOtn  Coiporatiem.  la 


Alasks  NatveCuipuratiaB,  eod 


using  die  I 

secfiea  24^  of  <he  Aiaaka  Natlva 
Ciatnts  vefQsmsfit  Act  j^m  %jx^^ 
1620(c9).  Id  adflfioo,  net  boeic  inooaela 
i  educed  by  expenses  paysws  unoer 
either  sectioB  Tfi)  or  serthHi  ^tJI  ef  me 
Maska  Native  CMms  Setflement  Ad 
(48  U&C  MOB  (9  and  Q))  oidy  when 
dedacflons  nir  SBCB  expeiwes  ere 
allowed  for  tax  paiposes. 

(3)  Inaarance  vompantea.  In  the  case 
of  sn  insuiaueeoon^Mny  whose 
appncabie  nnancfal  statsmeirt  is  a 
statement  descrttdng  in  paragraph 
(c)(l)(ffi)  of  this  section  (renting  to 
statements  provided  to  e  government 

f  egidatoi),  net  book  income  for  purpusss 
of  the  book  income  adjustment  Is  die  net 
inflome  or  loss  from  operations,  after 
redncdon  far  ifividends  paid  to 
poHcyheMeis,  but  without  redncdon  for 
Flederai  income  taxes. 

(4)  Bstimatiag  the  book  income 

adfuatment  for  parpoaea  of  the 

eBtiamtadtaxUabiUty.  Sse  1 1J8S5-7 
for  spedal  rules  fat  sstimatbig  the 
corporate  alternative  ndnimnm  tax  book 
income  adjustmeirt  under  die 
annualization  exception. 

Para.  t.  26  CFR  part  1  is  amended  as 
follows: 


|1j8888-7r   (fMS8(pmiSdas|tJ880Bk71- 

(s)  Section  1 J655-7T  is  redesignated 
as  i  1M55-7  snd  die  word  "(temporary) 
is  removed  at  the  end  of  Ae  ssction 
heacfing. 

(b)SeotiettU885i-7(i 
is  rsvissd  to  Tsad  as  foHows: 


11 


MBsmfedi 


(s)  in  fsncra/.  Ftar  purposes  of  section 
66U(e)  Udafi^te  die  "annualisation 


takein|e< 

s8ctio«i5  (lalaltaf  todmdi 

mtadmam  to}4  end  die  tex  impeoed  by 
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ssottM  SSA  (ralatiat  to  the 
anvirauMMattax).  Thus,  a  taxpayer 
aslag  Hw  aaoaaUntion  exoeptloo  nuist 
aattawle  ah— atita  miaiimaBi  tucaUe 
inooaw.  faoladiag  tte  book  income 
adjBstaieBt.  far  ^period  of  tiie  taxable 
year  that  is  aomaUaed  (the 

•■aBnoaUsatioB  period^* 

(b)  Batimiamg  the  book  income 
A^uetesnl  TIm  book  inoouM 
ad)BStesBt  far  the  aaaaaUsatien  period 
ia  detHOifaied  ia  acoordance  with  the 
take  of  I  ue-l.  except  as  otherwise 
provided  in  dds  sectior 

{c)Appiicabh  financial  ttatemmt  for 
AaamiuaUmtioapuiod—WIageaaral. 
A  tajqieyei's  epplicable  financial 
statanent  far  an  annoalixation  period  is 
the  financial  statement  of  hi^est 
priority  described  in  section  se(fM3KA) 
and  i  158-l(c)  that  is  prepared  for  sudi 
aannalisation  period  l^  the  date  the 
instalfaaent  payment  is  due.  However,  if 
e  taxpayer  reesonabty  expects  to  have  a 
finencial  atatement  of  higher  priority  for 
such  period  no  later  than  30  days  after 
^  date  die  installment  payment  is  due, 
die  tajqieyer  shaU  make  a  leaacmable 
estimate  of  the  adjusted  net  book 
income  dwt  will  result  from  such 
statement,  and  such  estimate  shall  be 
used  as  the  taxpayer's  adjusted  net 
ho6k  income  fair  mat  annualixatiim 
period.  If  die  date  that  is  30  days  after 
the  due  date  of  the  installment  falls  on  a 
Saturday.  Sunday  or  legal  holiday,  the 
30^y  pariod  ia  extended  to  the 
immedietely  foUowing  day  that  ia  not  a 
Saturday.  Sunday  or  legal  holiday.  For 
example,  an  event  ariatag  aubeequent  to 
die  inataUment  due  date  that  cauaea  the 
taxpayer'a  eatimate  of  net  book  income 
to  be  underatated  will  not  reault  in  a 
recomputation  of  the  book  income 
ed|uatment  far  die  annualization  period, 
it  baaed  on  all  the  facta  and 
drcumatancea  at  the  time  the 
inataUment  payment  waa  made,  it  waa 
not  reaaooably  foreaeeable  that  die 
subsequent  event  would  occur. 

(2)  Bxample.  The  provisions  <rf  this 
paragraph  amy  be  iUustrated  by  the 
following  exaaqrie: 

-   ftroayJii.  AJaapabUcoofpcratiootiiatisa 
A'afirttt 


ryaartaxneyar.A' 
paywnt  of  Mttaaatad  tax  ia  due  April  IS.  A 
■saa  tlia  amwaliiatfcin  exoeptioa  imder 
sactioa  aa86(a)  in  otdar  to  detamiiM  wfaedwf 
n  is  Kalila  for  an  additiao  to  tax  ifaw  to  an 
■idaipayawBt  of  aatfmated  tax.  Id  tiia  case  of 
Iha  lifst  iastaUaMnt  tiw  applicabl* 
aimualiiatiou  pariod  ia  tiia  fiiat  fluaa  montlia 
of  iha  taxaUa  yoar.  Ob  April  IS.  A  haa  an 
'  "nndal  stalamant  far  tba  fliat 
I  pariod  that  ia  Bsed  far  cradtt 
.  B!ir  M»  U.  A  wiH  flla  a  qoarteriy 
Mport  Pom  KM),  with  Iha  Sacoritiaa  and 
■kefcai^  CoauBiarioe.  Sinoa  tilt  financial 
atataoMit  filad  with  dM  SBC  baa  higbar 
priority  dMS  dw  aiaaditad  aUtanaat  and  A 


can  raaaonabty  axpact  to  have  aach 
•tatament  no  latar  dian  30  daya  aftar  tha 
inataUaent  doe  data.  A  naat  make  a 
raaaonable  aatiaiate  of  die  adinated  net  book 
inooaie  tliat  will  leeolt  from  audi  ■tatement. 
This  eatimate  shall  be  oaed  as  A't  adjusted 
net  book  jncoaae  far  the  annualiaatioo  period. 

[di  Eaminga  and  profitB—il)  In 
general.  U  an  applicable  finuicial 
atatement  ia  not  available  by  the  date  a 
payment  iadue  for  an  annualixation 
period  or  reaaonably  expected  to  be 
available  no  lat«  than  3di  daya  after  the 
payment  ia  due  under  the  rulea  of 
paragraph  (c)  of  thia  aection.  current 
^amtnge  and  profita  for  the  applicable 
annualizati<m  period  muat  be  uaed  in 
lieu  of  net  book  income.  See  i  IM- 
1(b)(5)  for  rulea  relating  to  computing 
current  eaininga  and  profita  for  purpoaea 
of  computing  the  book  income 
adjuatment 

(2)  Election  to  use  earnings  and 
profit»—{i)  In  general.  A  taxpayer  may 
elect  to  uae  current  eaminga  and  profita 
for  die  applicable  annualization  period 
if  the  tajqiayer  haa  only  a  atatement  for 
auch  period  diat  ia  deacribed  in  aection 
Se(f)(3)(A)(iv)  and  i  l.S»-l(c)(l)(iv)  and 
th  taxpayer  haa  elected  under  die  rulea 
of  aection  S6(f)(3)(BHii)  and  i  1.56- 
1(c)(2)  to  uae  current  earnings  and 
profita  to  compute  the  book  income 
adjuatment  tot  purpoaea  of  filing  its 
annual  Federal  income  tax  return.  Once 
the  election  has  been  made,  current 
eaminga  and  profita  muat  be  used  for 
any  annualization  period  for  which  the 
taxpayer  has  only  an  applicable 
financial  atatement  deacribed  in  section 
S6(f)(3)(A)(iv)  and  §  1.5e-l(c)(l)(iv). 

(ii)  Election  during  1987  taxable  year. 
During  its  taxable  year  beginning  in 
1987,  a  taxpayer  may  elect  to  uae 
current  eaminga  and  profita  for  an 
applicable  annualization  period  even  if 
the  taxpayer  haa  not  elected  to  use 
current  earnings  and  profita  for  purposes 
of  computing  its  annual  Federal  income 
tax  Uability  under  aection  56(f)(3)(B)(U) 
and  f  1.56-l(c)(2).  In  addition,  a 
taxpayer  elec^ng  in  1967  to  uae  current 
eaminga  and  profita  for  purpoaea  of  ita 
inataUment  paymenta  of  eatimated  tax  ia 
not  required  to  uae  current  earnings  and 
profits  to  compute  the  book  income 
edfustment  when  filing  its  annual 
Federal  income  tax  return.  However, 
-  onleM  an  annual  election  under  aection 
56(f)(3)(B)(U)  ia  made  when  fiUng  die 
taxpayer'a  1967  Federal  income  tax 
return,  die  election  to  uae  current 
eaminga  and  profita  for  purpoaea  <^ 
computing  ita  eatimated  tax  babiUty  hi 
taxaUe  yeara  beginning  efter  1967  ia 
terminated.    * 

(iii)  Mannar  of  making  election.  If  a 
taxpayer  electa  to  uae  current  eemfaiga 
and  wofita  for  the  apfrficable 


aimualiiation  period  under  the  rulea  of 
thia  aection.  die  taxpayer  must  attach  a 
atatement  to  ita  Federal  income  tax 
retum  for  the  taxable  year  in  which  the 
election  wea  made.  The  statement  must 
include  die  electing  taxpayer's  name, 
addreaa  and  taxpayer  identification 
number,  identify  the  election  and 
indicate  that  it  was  made  under  the 
provisions  of  §  1.6655-7,  state  that  the 
imly  financial  atatement  of  the  taxpayer 
avaJlaUe  for  the  araiualization  period  ia 
deacribed  in  1 1  J6-l(c)(l)(iv). 

PAIIT602-(AyENOEO] 

Para.  7.  The  authority  for  part  602 
continues  to  read  as  foUowa: 

AodMirity:2BU.S.C7806. 

Para.  9.  The  table  of  0MB  control 
numbera  in  |  e02.101(c)  is  amended  aa 
foUowa:  The  entry  reading:  "1.56- 
IT  .  .  .  1545-0123"  is  revised  to  read: 
"1.56-1  .  .  .  1545-0123".  and  the  entry 
readily  "1.6655-7T  .  .  .  1545-0123"  ia 
revised  to  rcfad:  "1.6655-7  .  .  .  1545- 
0123". 

Mi&ad|.Mufphy, 
Acting  Commissioner  of  Internal  Revenue. 

Approved  July  27,  isea 
KanelhW.GIdaoii. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  90-19M0  Filed  8-16-90;  8:45  ami 
aauaaoooe  i 


DEPARTMENT  OF  LABOR 

Enipioyinani  stanoaroa 
Adminialratton,  Wage  and  Hour 


29CFRPart511 

InerMoa  in  tha  par  DIam  AHowanca 
Paid  1o  Mambara  of  ttia  Spadal 
Induatry  Committaa 


r.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Labor. 

:  Final  rule. 


r:  lliis  document  increases 

from  $186  per  day  to  $200  per  day  the 
aUowance  to  which  special  industry 
committee  members  in  American  Samoa 
are  entitled.  lUa  increase  is  in 
accordance  with  changea  in  Generel 
Schedule  aalary  ratea  effective  January 
14. 199a  for  regular  employees  of  die 
U.S.  Government. 

The  industry  committee,  whose 
members  are  appointed  by  the  Secretary 
of  Labor  and  includes  representatives  of 
employees,  employers,  and  the  public 
meeto  periodicaUy  pursuant  to  die  Fair  r 
Labor  Standards  Act.  to  review  the 


wage  rates  in  various  industries  and  to 
recommend  wage  inoreases  where 
appropriate.  The  FLBA  authorizes  the 
estabUshment  of  minimum  wage  rates, 
whidi  may  be  lower  than  the  mainland 
minimum  wage  rate,  by  apecial  industry 
committee  recommendation  in  American 
Samoa. 

IPFECnVE  OATI:  August  17, 199a 
PON  RfllTHSN  mPOMIATION  CONTACT: 

Samuel  D.  Walker,  Acting 
Administrator,  Wage  and  Hour  Division, 
ESA  U.S.  Department  of  Labor,  room  S- 
3502,  200  Constitution  Avenue  NW.. 
Washington,  DC  202ia  (202)  523-6305. 
This  is  not  a  toU-fi-ee  number. 

SUPPUEMCNTARV  mPORMATIOte  It  ia 
standard  practice  to  compensate  special 
industry  members  for  each  day  actuaUy 
spent  in  the  work  of  the  committee  and 
to  adjust  such  compensation  in 
accordance  with  changes  in  General 
Schedule  salary  rates.  This  notice 
increases  Uie  compensation  of  each 
member  of  the  special  industry 
committee  ht)m  $186  to  $200  and 
accords  with  changes  in  General 
Schedtde  salaries  effective  January  14, 
1990. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice  and  is  not 
substantive,  having  no  impact  on  the 
general  public,  notice  of  proposed 
rulemaking  and  opportunity  for  publiQ 
participation  are  not  required  by  5 
U.S.C.  553.  Furthermore  good  cause  is 
found  to  make  the  regulation  effective 
immediately  in  order  that  industry 
committee  members  may  be  afforded 
the  benefit  of  the  revised  rates  for  the 
hearing  scheduled  to  commence 
September  10, 199a  It  does  not  appear 
that  public  participation  or  delay  would 
serve  any  useful  purpose.  Accordingly, 
this  revision  shall  be  effective 
immediately. 

Paperwork  Reductkm  Act 

The  changes  made  by  this  notice 
impose  no  reporting  or  recordkeeping 
requirements  on  the  public 

Execudve  Order  12291 

This  rule  is  not  subject  to  Executive 
Order  12291  on  Federal  Regulations 
since  it  is  related  to  agency 
organization,  management,  or  personnel 
Section  l(a)(3]  of  Execitive  Order  12291 
excludes  such  rules  from  coverage. 

Regidatory  FlexibUHy  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirement  to 
prepare  regulatory  flexibility  analyses 
does  not  apply. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 


Walker,  Acting  Adnynistrator.  Wage 
and  Hour  Division,  Emidoymmit 
Standards  Administration.  U.S. 
Department  of  Labor. 

List  of  Subjects  hi  29  CFR  Pan  811 

Administrative  practice  and 

Erocedure,  Minimum  wagea.  Wage  and 
our  division,  American  Samoa. 

For  the  reasons  set  out  in  the 
Preamble,  part  511  of  chapter  5  of  tide  29 
of  the  Code  of  Fedoal  Regulations  is 
amended  as  set  forth  below. 

Signed  at  Washington.  DC  on  diis  3(Mh  day 
of  Jul,.  199a 
Samuri  D.  Walker. 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  51 1— WAGE  ORDER 
PROCEDURE  FOR  AMERICAN  SAMOA 

1.  Tlie  authority  citation  for  part  511 
continues  to  read  as  foUowr. 

Anthoritr  Sees.  5. 8, 8, 52  Stat  1062, 1064 
(29  U.S.C  208. 206,  a06]  tecs.  2-12. 80  SUt 
237-244:  (5  U.S.C  1001-1011).  Section  4  U 
issued  under  sec.  S,  52  StaL  1062  as  amended 
(29U.S.C205). 

2.  Section  511.4  is  revised  to  read  as 
foUows: 

tSll.4  Compeneationofeemniittoe 

mamDera. 

Each  member  of  an  industry 
committee  wiU  be  aUowed  per  diem 
compensation  of  $200  for  each  day 
actually  spent  in  the  work  of  the 
committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expenses  incident  to  traveling 
in  accordance  with  Standard 
Government  Travel  Regulations  then  in 
effecL  AU  travel  expenses  wiU  be  paid 
on  travel  vouchers  certified  by  the 
Administrator  or  an  authorized 
representative.  Any  other  necessary 
expenses  which  are  incidental  to  the 
work  of  the  committee  may  be  incurred 
by  the  committee  upon  approval  of,  and 
shall  be  paid  upon,  certification  of  the 
Administrator  or  an  authorized 
representative. 

[FR  Doc.  80-19429  Filed  8-16-80: 8:45  am) 
BajJNO  COOe  4Bt»474l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 

(CG08-9(MM] 

Drawbrfdga  Operation  Ragulationa: 
Gulf  Intracoastal  Watarway,  Algtara 
Altamata  Route,  Louiatana 

AOntcr.  U.S.  Coast  Guard.  DOT. 


Ftaialrule. 


,«  At  die  request  of  die 

PUquemhies  Paridi  Council  and  die 
Louisiana  Department  of  Transportation 
and  Development,  die  Coast  Guard  is 
changing  the  regulation  governing  the 
operation  of  die  State  Route  23  tin  span 
bridge  across  the  Gulf  Intracoastal 
Waterwey.  Algiws  Altomete  Route 
mile  3J.  Bt  BeUe  Chasse,  Plaquemines 
Parish,  Louisiana.  The  new  addition^ 
regulation  will  permit  the  draw  to 
rraiain  closed  to  navigaticm  from  0  ajn. 
to  8:30  Bjn..  Monday  through  Friday, 
except  holidays.  Presentiy  the  draw 
opens  on  signal;  except  that,  from  3:30 
p.m.  to  5:30  p.mM  Monday  through 
Friday,  except  holidays,  the  draw  need 
not  be  opened  for  passage  of  vessels. 
This  action  is  being  taken  to  help  reUeve 
vehicular  traffic  congestion  during  die 
peak  morning  commuting  period,  whUe 
stiU  providing  for  the  reasonable  needs 
of  navigstion. 

mcnvi  OATi:  This  regulation 
becomes  effective  on  September  17, 
199a 

POR  PURTHDI  MPOmUTION  contact: 
Mr.  John  Wachter,  Mdge 
Administration  Branch,  Eighdi  Coast 
Guard  DUtrict.  telephone  (504)  589-2965. 
•UPPUiKNTAirr  mromuTiON:  On  June 
4, 199a  the  Coast  Guard  published  a 
proposed  rule  (55  FR  22823]  concerning 
this  amendment  The  Commander. 
Eighth  Coast  Guard  District  also 
published  the  proposal  as  a  Public 
Notice  dated  June  19. 199a  In  each 
notice  interested  parties  were  given 
until  July  19, 1990,  to  submit  comments. 

Drafting  Information 

The  draftera  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
JA.  Wilson,  project  attorney. 

Discussitm  of  Commente 

Three  lettera  were  received  in 
response  to  public  notification  of  the 
proposed  rule  change.  The  Federal 
Emergency  Management  Agency  and 
die  National  Marine  Fisheries  Service 
offered  no  objection  to  the  proposed 
addition  to  die  existing  rule.  The  odier 
commentor  expressed  full  support  of  die 
new  addition  to  die  existing  regulation. 
After  cereal  consideration  of  dl  facton 
involved,  die  final  rule  is  unchanged 
from  the  proposed  rule. 

Federalism  ImpUcations 

This  action  has  been  analyzed  bi 
accordance  widi  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
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warrant  tha  preparatioaaf  a 
AaacssmanL 


TUaragBtatfcm  b  CMMiderBd  to  ba 
noo-flialarinidirBxaGBthn  CMer  122S1 
on  Fadanl  RagnlaltaB  aid 
nontfgafficant  vdeff  tka  Dapartmant  ef 
Transportatfoa  lagalatory  poBciaa  and 
procadmca  CM  FR 11034;  Pabniary  2B, 
1979). 

Tha  ecoBOoic  impaci  af  Ote 
regatottMi  la  aayactad  to  be  ao  Minimal 
that  a  taM  lajalatwy  arahation  ia 
onnaoaanrjr.  Tba  baria  far  dda 
condaaioBiadMi  tha  ■arinata  that 
re<iiiire  aa  opaning  of  dM  draw  ara 
repaot  naaia  of  Oa  walvwajr  and 
achedaling  diab  Mpa  to  avoid  ariMi^ 
at  tna  btidsa  darHig  tna  aMXBiuy  and 
wtamofln  doanra  paiiodi  noufd  bo 
ralatfvely  easy  and  riioald  tnvohm  Htde 
or  no  additkntal  expansa  to  them.  Snca 
tha  economic  impact  of  diis  regnlatioa  ia 
expected  to  be  ndnimaL  tha  Coaat 
Giurd  certifiea  that  it  wiD  not  have  a 
aignificant  economic  impact  (m  a 
aubatantial  numbar  of  imaB  antftfea. 

List  of  Sabjada  is  SS  CFR  Part  117 

Bddges. 

Ragnlafiona 

fai  conaidaratioa  of  die  Ibragoiag.  part 
117  of  tide  S3.  Coda  of  Federal 

Regulatiooa,  ia  amended  as  fbOewa: 

PART  117-filUWBiWQE 
OPCfUTKM  RKUUmONS 

1.  The  authority  citation  for  part  117 
continoea  to  read  aa  folhnra: 

Aolbartisr:  33  U&C  «B( «  can  146  sad  S3 

CFRl.a»-lW 

2.  Section  117.4Sl(b)  ia  ravlsad  to  read 
as  foUovra: 


I  itrxit 


(b)  Hw  <kaw  of  the  82S  bridge.  Algiera 
Altemato  Roote.  mile  S18  at  Belie 
Chasae.  dtol  open  on  a^^  except 
that,  from  6  a JB.  to  1:30  ajB.  and  fnmi 
3:30  pim.  to  SeSOpjB.  Monday  thraogb 
FHday  except  Federal  hdklayc  the 
draw  need  not  ba  opened  for  the 
passage  of  Teasels. 


Dated-AagDStr.uaa 
IJ^Lof. 

R0ttrA4hiiralUSiCoa$tC9mdi 
SiglttkCgmtGHmdDktHct 
[FRDoa. 


gtlVllOliniTM.PRgflCTIOM 

AGENCY 

40CFRPartS2 

rnMm;Ffftr3t2»-n 

Appfovat  antf  PiuiiMriQattoii  of 
sTa 


AQINCV;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  today  disapproves  a 
State  Implementation  Plan  (SIP)  revision 
submitted  by  die  State  of  TaBneasee. 
Tba  SIP  revWon.  if  approved,  woald 
provide  for  die  Hannan  Automotiva. 
Incorporated  fodlity  located  in  Bolivar, 
Tennessee  (Hardeman  County)  to 
adiiave  complianca  wHb  die  apfdicaUe 
volatile  organic  compouud  (VOC) 
regulation  by  averaging  or  'liubbting'*  of 
emissions  fix»m  Soim»  09  (minor 
coating  line)  and  Source  27  (mask  paint 
department)  within  the  facility.  Tl^ 
bubble  does  not  meet  the  requirements 
that  any  emissiona  trade  must  be 
surplus  and  quantifiable  and  is  therefore 
not  consistent  with  current  Agency 
policy.  TUs  bubble  waa  propwad  for 
disapproval  on  Decemlm  11«  1989  (54 
FR50773). 

EFTCCmm  DATE  This  actkn  wiH 
become  eOective  on  September  17, 199a 
ABOMtsnc  Copiea  at  die  materiala 
submitted  by  Tennesaee  may  ba 
examined  during  normal  bosinesa  houra 
at  tha  following  locations: 
Environmental  Protection  Agency. 

Region  IV.  Air  Ptograma  ftandi,  345 

Courtland  Street  F^  Adonta.  Georgia 

30365 
Tennessee  Department  of  ffoahh  end 

Environment.  Air  I\Aution  Control 

Division.  4th  Floor.  Customs  House. 

701  Broadway.  NashviDa.  Tennessee 

37219 


ITIOII  OONTACTt 
Kay  T.  Prince.  Air  Programa  Brandi. 
EPA  RegioB  IV.  at  dw  abon*  addiaaa 
and  tel^hona  number  (404)  347>28B4  or 
FTS  257-2884. 


PBid9motMlaBi| 


Hannan  fodlity  operatea  a  mirror  frame 
coating  line  (Source  00)  and  a  maak 
painting  department  (Source  27). 
^>plication  of  paints  within  dria  fadfity 
is  govamad  by  the  Tannaaaee 
reasonably  availabh  cootrol  technolnw 
(RACT)  regulation  1200-3-18-^1.  whi£ 
limits  volatile  organic  compound  (VOQ 


emissiona  for  dw  two  sourcaa  to  SJ   . 
pounda  VOC  per  gaDoB  of  Goaflag, 
exdwfing  water. 

Ob  |uly  sa  1998.  die  State  ol 
Tonne  ■see,  throat  the  Tenaeaaaa 
Department  of  Health  and  BndRanenl, 
ofBdaBy  submitted  a  aoBwaapecific  SIP 
revision  prepared  by  the  State  for  a 
certificate  of  ahenate  control  for  die 
Hannan  Automotiva.  Incorporated 
facility  located  in  Bdivar.  Tennessee 
(Hardeman  County).  Haidoiaw  Ceanly 
ia  an  undaaidfiad  area  for  oaoBa.  Tha 
SIP  revision  wmld  altow  Harman  to 
average  or  ImbMa**  VOC  emJaaJona 
from  Source  09  (orifTor  coating  Une)  and 
Source  27  (madi  paint  department)  in 
ban  oi  acUaving  CMBpUanea  with  tha 
surface  coating  of  miscellaneoua  metal 
parte  and  pro^icto  RACT  ragidatioB  en 
a  line-by-line  baaia.  Specifically,  dn 
propoaed  bobble  provided  for 
demonstration  of  compliance  by:  (1) 
Limiting  the  daily  sua  of  amissioBS  from 
Sources  09  and  27  to  the  product  of  dta 
following  five  fiactara:  (a)  19lS3  pounda 
per  thouaand  mirror  frames;  (b) 
thonaand  ndrrar  frames  coated  bi  Soorce 
09  for  day,  (c)  ratto  of  mirror  framea 
coated  in  Source  09  for  day  to  metal 
mirror  framea  coated  to  Source  00  for 
day:  (d)  ratio  of  average  film  tUdmesa 
for  day  to  13  mfia;  and  (a)  ratto  of  an 
area  coated  per  mirror  frame  for  day  to 
a37  square  foot;  (2)  udng  electrostattc 
coating  api^ication  equi^ent  is  Source 
09;  and  (3)  limiting  emissions  from 
Source  27  to  25  pounds  per  day. 

The  certificate  of  alternate  control  for 
Harman  was  submitted  toEPA  on  Jul> 
30, 1888.  prior  to  publication  of  the 
Decembw  4. 1986.  Emiaaion  Ttading 
PoBcy  Statement  (ETPS).  Desi^te  this 
fact  die  submittal  cannot  ba  treated  as 
a  pending  bobble  under  dw  ETPS 
because  it  did  not  meet  the  reqolremento 
of  the  April  7, 1982.  verrioBof  die 
trading  policy  and  waa  therefoia  never  a 
complete  si^nittaL  Specifically,  tha 
submittal  did  not  meet  tha  following 
criteria: 

1.  All  reductiona  must  be  snrphis.  To 
demooatnte  diat  the  redaction  la 
surplus,  a  baseline  emlsaion  level  most 
first  be  esteblidiad.  Historic^  awissinne 
data  waa  aabmHted  tor  aocroeoe  bat  not 
fw  source  27,  and.  dierefore  there  waa 
not  sufficient  information  to  detetBrine 
whether  or  not  the  reduction  waa 
surplus.  Furthermore,  the  emissiona 
informatioa  whidi  waa  submittad  waa 
based  OB  1900  ptodoetion  data. 
AldMfugh  die  1982  policy  did  not 
spedflcaDy  define  the  beadine  period,  II 
is  tha  Region's  opinion  that  e  more 
recent  time  period  shoold  be  oaednnless 


a  demonstration  ia  made  that  the 
submitted  data  waa  mora 
wpnsentative.  No  aoch  demonstratioB 
has  been  ma^by  die  State. 

2.  Alternate  emiaslon  Umite  muat  be 
enforceable.  The  compliance  inatrument 
must  apedfy  apfdicaUe  restrictions  on 
houn  of  operation.  pRKhietion  rates  or 
input  rates;  enfotoeaole  test  methods  for 
determining  compliance;  and  neoesaary 
recordkeeping  or  reporting 
requirements.  The  oertificate  of 
alternate  control  did  not  qiecify  test 
methods  or  recordkeeping  requirements. 

3.  AU  reductions  must  be  quantifiable. 
To  quantify  the  emiaaion  retfaiction. 
emissions  must  be  calculated  both 
befora  and  after  die  reduction.  Since  no 
emissions  data  waa  submitted  for  source 
27,  the  required  calculations  cannot  be 
made.  Thmvlbre,  tha  bubble  did  not 
meet  the  requirement  to  be  quantifiable. 

Once  it  was  established  ^t  the 
bubble  did  not  meet  Ae  requiremente  to 
be  considered  as  a  pending  bubble,  the 
submittal  was  evaluated  against  the 
December  4, 1988,  ETPS.  Tve  State  was 
advised  on  Augusts.  1967,  diat  the 
proposed  SIP  revisioa  was  deficient  in 
that  it  did  not  meet  the  following  criteria 
required  by  the  ETPS  for  the  bubble  to 
be  approvable: 

1.  Tlie  action  must  be  surplus.  To 
determine  whedier  or  not  ^  reduction 
is  suiphis.  the  state  must  first  establish 
die  approi^te  level  of  baseline 
emissions.  Baseline  amissions  for  any 
source  are  the  product  of  duee  facton: 
emission  rate,  capadty  utilization,  and 
houn  of  operation.  Net  baseline 
emissions  an  the  sutn  of  the  individual 
baseline  missions  of  all  sources 
involved  in  the  bubble.  In  attainment  ot 
unclasped  areas,  the  lower  of  actual  or 
allowable  values  must  generally  be  used 
for  each  of  these  baseline  values  for 
eadi  source  involved  in  die  trade.  For 
bubbles,  a  source's  actual  emisdons 
equal  ite  average  historical  endsdons,  in 
tons  per  year,  for  the  two-^rear  period 
preceding  the  souroe's  appUcation  to 
trade,  lite  Stete  submitted  1980 
emissions  data  for  Source  09  and  no 
data  for  Source  27.  Ftarihermofe,  the 
two-year  period  preceding  die  source's 
application  to  trade  Is  May  1964  diroo^ 
April  1968.  No  infrnmation  was 
submitted  to  support  the  use  of  another 
time  period.  Therefore,  die  bubble  does 
not  meet  the  1988  ETPS  requirement  that 
the  trade  be  suiphis. 

2.  Alternate  emisdon  Umite  must  be 
enforceable.  The  /^vU  7. 1962,  and  die 
December  6, 1068,  trading  polidea  bodi 
require  diet  appropriate  test  methods 
and  adequate  recordkeeping 
requiremente  be  included  in  die 
submittal  in  wder  far  the  bubble  to  be 


enforceable.  Ttierefore.  ainoa  die 
submittal  did  net  meat  die  anforaeability 
reouiranente  of  dw  1962  poHcyrltdso 
did  not  meet  those  of  dw  1900  ETPS. 

3.  Tlw  tmissioB  redttCtioB  must  be 
quantifiable.  Tha  reqiriraaente  diat  the 
reduction  be  quonttflaUe  on  dw  some 
for  both  die  1962  and  ig86tradfa« 
policies.  Therefore,  the  bobble  does  not 
meet  dw  requirement  that  &»  reduction 
be  quantifiable  as  specified  in  dw 
Decembers  1986,  ETPS  for  dw  same 
reasons  as  those  dted  previousfy  for  dw 
1982  policy. 

Because  there  is  no  additional 
technical  information  which  needs  to  be 
addressed,  no  technical  support 
document  has  been  prepared 

On  December  11, 1989  (54  FR  50773), 
EPA  proposed  to  disapprove  dw  bubble 
for  Hannan  Automotive  in  Bolivar. 
Tennessee.  The  public  was  invited  to 
submit  written  commente  on  the 
proposed  action.  However,  no  commente 
were  received. 

Final  Action 

The  Hannan  Automotive. 
Incorporated  bubble  is  not  consistent 
with  EPA's  ETPS.  Therefore,  EPA  is 
today  disapproving  this  revision  to  the 
Tennessee  SIP. 

Under  Executive  Order  12291.  today's 
action  is  not ''majOT."  It  has  been 
submitted  to  the  Office  of  Management 
and  budget  (0MB)  for  review. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  dw  United  States 
Court  of  Appeals  for  dw  qiproprtate 
circuit  by  October  16. 198a  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  ite  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C  section  805(b),  I  certify 
that  these  revisions  will  not  have  a 
significant  economic  impact  on  a 
sidwtantial  number  of  small  entities. 
(See  46  FR  8700.) 

List  of  Subjecto  in  40  CFR  Part  81 

Air  polltttton  control  Hydrocarbons. 
Intergovernmental  relatitms,  Ozone, 
Repwting  and  recordkeeping 
requirements. 

AodMfitjr:  42  U.S.C  Sections  74(»-7B«2. 

Dated  August  7, 190a 
WOIiamK.Saill]r. 
AdmiiUttmtor. 

[FR  Doc.  9D-10I2X  FOad  9-l»«l;  845  am] 


40CFIlNrt1«     , 
(PRL-8Bfl4] 


neevMHiOTie  iBr  fnra  iiaiuBen^BBraB 


iPirotection 

Acnoic  Final  nde;conecdoB. 

•UMMMlvt  EPA  is  correcting  several 
etron  in  dw  final  rale  establishing 
effective  dates  pnddbiting  the  injection 
of  lliird  Third  scheduled  wastes 
restricted  under  section  3004(g)  of 
RCRA.  Tliese  rules  were  published  in 
die  Fedsrd  Registar  on  June  1 1990  (55 
FR  22520  etse?.). 

I  MTi:  May  8, 199a 


Bruce  J.  Kobelski,  Undsigronnd  Injection 
Control  Branch.  Office  of  Drinking 
Water  (WH-550).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW^ 
Washington.  DC  2046a  (202)  362-7275. 
MPPLMBNTMIV  WFOWIATIOII.  On  lune 

1.190afea  Agency  prmnulgated  rules 
establidiing  effective  dates  prdiibiting 
the  land  (fisposal  by  injection  of  Tliird 
Third  list  wastes  (i4i.  wastes  covered  bv 
section  3004(g)  (rfRCRA  and  prohibited 
from  land  disposal  on  May  8, 1990— the 
last  of  three  deadlines  prohibiting  land 
disposal  established  under  that  secticm 
of  the  law). 

In  the  preamble  to  diis  final  rule,  the 
Agepcy  deariy  stated  that  punuant  to 
section  3004(h)  «f  RCRA,  multi-aouroe 
leadwte  wastewaters,  designated  bf 
Hazardous  Waste  Number  F038 
(wastewstere).  would  receive  a  two- 
year  capadty  variance  based  on  lack  of 
adequate  alternative  treatment  capadty. 
In  the  rule,  the  Agency  iffesented  date 
demonstrating  dwt  such  capadfy  was 
not  available. 

However,  die  regulatory  language  in 
1 14ai6(c)  is  incorrect  indw  final  rale. 
as  it  indicates  dwt  Hazardous  Waste 
Number  F039  (bodi  wostewaten  and 
nonwastewaten)  will  be  prohibited 
from  injection  at  off-dte  faijectim 
facilities  effisctive  August  8, 199a  EPA 
is,  therefore,  issuing  a  tedmical 
amendment  to  1 146.ia  clarifying  dwt 
injected  multi-soorce  leadwte 
wastewater  has  been  granted  a  two- 
year  capacity  variance  and  may  be    ' 
unde^pound  injected  at  bodi  on-dte  and 
off-site  injection  fodlities  until  May  u. 
1992.  According  to  data  provided  to  dw 
Agency  for  Third  Third  rulemaking, 
multi-source  leadwte  nonwastewaten 
era  not  being  underground  injected.  Ft)39 


jJ^AJlAVA  V%0  ra^r 


/  VoL  55.  No.  lao  /  Fldday.  AugiMt  17.  MM  /  Ritio  and  B«g>ii»tkm> 


(nonwastewater)  wfll  bepreUbited  from 
underpound  iD^ectkm  ensctive  August 

a.  198a 

TIm  Aflmcy  iaalM  comctiQg  aa 
ovai»igtrtconntrBfagUai5aB<ian«wly 
Uatad  watit,  F02S.  EPA  haa  not  racaived 
aof  data  dartat  tta  TUnI  TUrd 
rabnialdiig  iadlcattaalhat  atthar  Ua<6 
or  F02S  wastat  w«ra  being  oBdergroinid 
faiiactad.  Accatdlmky;  fm  Tabb  BLE^a) 
of  tha  preambia  to  tUs  rula.  the  Agency 
stated  that  H  would  prohOiit 
uodeigmiDd  bifactiaa  of  U2I8  aMi  FIBS 


newly  Kelad  FttS  vrara  taMdvarlBBtly 
omitted  from  dM  ngriatkna  in  part  MH 
and  these  wastea  af»  thenfisea  beteg 
added  to  1 14&16(c}  fai  tUa  comctkMk 

Addition^,  savesalwoala  codea 
whkh  wate  addwsaad  1m  pwriowa 
rulemakings,  but  were  enoneeasly 
taichided  in  1 148.1fl(c)k  are  being 
deleted. 

Urt  of  Sabiecta  ta  «  CFR  Pert  141 

Admtnislrative  ivactice  and 
piucediai  Confidbntial  bminen 


materiala  ttanspertstion.  Haaaidooa 
waste.  bteigsvetBiDental  rriatioBs, 
Reporting  and  laconikeepfaig 
reqairemaBls.  Wasta  tMatmenl  and 
diqpoaal.  Water  aan>ly.  Water  poSation 
coBtroL 


The  fcrilowiag  Gonectiai  is  Bwde  in 
EPA/06II^PR-«l-«lft  SWH-PRL-^TSl- 
1.  Land  nspoeal  RestrictionB  for  ThM 
Third  ffchsdrfsd  Waatea.  pabBshed  in 
the  FMsaal  lagirtwaB  lane  1. 1990  (59 
PR  22520), 

FAirrni  tiugiaEPi 

1.  The  autborl^r  dtatfon  for  part  140 
continues  to  read  aa  foBows: 

:  Swtiaa  aOM.  ReMORO 
■ARaceeoy  Ad.  32U&C 
lonelea^ 

2.  Secdon  140ilS  (c)  and  to 
toreodaalollowrs: 

1141110 


(c)  Effectiva  A^BSt  8^  nOSi;  the 
westes  spedfied  in40  CFR  201.91  as 
EPA  Haiardaaa  Waste  Number  RBO 

in  40Cflt  aoi  J2  aa  EM  HeiafdoM 
Waste  Namberi  KOOZ.  K0091 K005 
(wastewatars)L  KDOO;  KOOT 
fwaslewatersX  Ka2B,  K0S2.  KOOS.  KD34. 
and  KlOO  (wastewaters)?  the  waatea 
spedlWri  te40  OH  201JKI  as  P0OO.WOH 
M17,  FUZZ.  P923.  POEM.  POS&  POSlvPOSO. 


P034.FO3akPO42.FOI6kPO48kPO47.P0U. 
P050.  pool.  P066k  P873.  PlTSk  FONk  P077. 
PO78.P088LPBO3.P009kP0O8kPlOl.PlO3. 

Pile.  Piia^  PU8k  uooi.  uoo4k  uoo9k 

U017.  UQ04.  U087.  UOaOl  U083,  UB94. 

UOaOk  UOaOL  U042.  UOUk  U048k  U062. 
U055.U060klM8aUQ71.Uan.U87S. 
UQ78k  UOTO.  Uoei.  U082.  U084k  UeSSk 
U0S7.  UOOa  UOei.  UQOOk  U112.  Ull3k 

U117.  una.  uiaok  ui2i.  uua.  U125. 
ui2e.  U132;  uue.  mm  UMi.  U145. 

U148.  U15Z.  U1S3.  UlSOk  UlOa  U160. 
Uie7.  Ut81.  U182.  U183.  U184.  UlSO. 
U187.  U181.  U184.  Uie7.  U201.  U202. 
U204.U207.U222.U225.UZ34.U230, 
U24a  Ua4S.  UMOk  and  U247t  the  wastes 
identified  in  40  OV  202^.  281.23,  or 
281.24  as  hazardoaa  based  on  a 
characteristic  alone,  deaignated  as  DOOl. 
D004.  DQOSk  D008k  DOOai  DDOD 
(w8Stewaieis)i  DBOi  DOll.  D012.  DQ13. 
D014.  D0I5.  DUOk  DQ17:  and  newly  listed 
waste  F03S  arepnUbitad  boas 
uadargroond  iD|ectiott  at  off-site 
facilities. 


(0  Effective  May  8. 1992,  the  waste 
identified  in  40  CFR  281.31  as  EPA 
Hazardous  Waste  Namber  F09O 
(wastewatvs);  ttw  wastes  identified  in 
40  CFR  281.22. 281.23  Of  201J4  aa 
hazardous  based  on  a  dharaderistic 
alone,  designated  as  D002  (wastewaters 
and  nonwastewater^.  D009 
(wastewaters  and  nonwastewatets).  ^ 
D007  (wastewaters  and 
nonwastewaters).  and  DOQO 
(nonwastewaters)  are  prolnbited  from 
underground  injectifm.  These  effective 
dates  do  not  ^pty  to  the  wastes  Ksted 
in  40  GFR  14&12(b)  which  are  prohibited 
from  uudeigiuund  injection  on  August  8; 
1990. 


(FR  Doc  90-10123  FIIed»-16-«0;  9M  en) 

40  CFR  Part  180 

ipp  inTga/Rioaa;  FRLr379s-oi 

raencKW  TONmnces  rar  kacioten  |v 
(Corbo#lhojcy)Clliy^9^!^CIriuPO  4 
(TMIIiiOfwnolliyQPlMnoxy^2^ 
isnronenzDaie].  TecnnKni  junenonieiM 

iMMNCV:  Enviromnental  Protection 
Agency  (EPA). 
ACnONc  Hnal  rule:  Technical 
amendiinf 

atnnuRV:  This  tecfanica!  amendment 
redesignates  40  CFR  180.4^  n  added  in 
the  Federal  Register  of  )une  14, 1990(56 
FR  24084)  and  corrected  in  the  Federal 
RegislBrer^dy  13. 1090  (55  FR  287809  by 
re<tesignating  the  text  aa  40  CFR 
18a432(b)  to  vacate  a  duplicative  listing 


and  consolidate  the  text  in  a  preexisting 
section  for  the  berbidde  lacoticn.  This 
document  merely  conedidates  existing 
regulations.  No  new  regulatory 
regniremente  are  being  added;  dterefbre. 
advance  notice  and  p^iod  for  public 
coflsmente  are  not  necessary 
proeip^tes  for  the  ptomeigalfon  of  this 
amendmenL 


DATU:  This  technical  1 

becomes  effective  Aagust  17. 190a 

rail  PUIITN8K  MTomuTMN  eofrrMT:  By 
maik  )oanne  Miller,  Acting  Product 
Manager  (FM)  23.  (H7S05C),  Registration 
Division.  Environmental  Protection 
Agency.  401 M  St..  SW..  Wariiington.  DC 
20Ma  Office  locatitm  and  teleirfione 
number:  Rm.  237,  CM  #2. 1921  lefferson 
Davis  Highway,  Ariingtcm,  VA  22302. 
(703)-557^183a 

aupnfmNTMnr  mTONMATiON:  In  the 
Federal  Register  of  June  14. 1900  (55  FR 
24004).  EPA  issued  a  final  rule  adding  an 
interim  tolerance  for  residues  of  the 
herbicide  lactofen  (1- 
(carboelhoxy)ethyI-5-(2pcfaloro-4- 
(trifiuoromethyl)phenoxy)-2- 
nitrobemEoate)  and  its  metoboBtes 
containing  the  dij^nyl  ethn  linkage  in 
or  on  the  raw  agricultural  cnnmodity 
(RAC)  cotton  at  0.05  part  per  million 
("cotton"  changed  to  "cottonseed**  by  a 
correction  in  the  Federal  Register  of  July 
13, 1990  (55  FR  28700)).  But  a  section.  40 
CFR  180.432.  for  lactofen  already 
existed,  and  the  interim  tderancc 
should  have  been  added  under  40  CFR 
180.432.  Thift  technical  amendment 
correcto  that  oversight  by  reddgnating 
the  text  of  40  CFR  18a453  as  40  CRt 
18a432(b)  and  removing  40  CFR  180.4S3. 

As  this  technical  amendment  merely 
corrects  an  oversight  consolidates 
existing  text,  and  adds  no  new 
regulatory  requirements,  advance  notice 
and  pertod  for  piU>Iic  commento  are  net 
necessary  prerequisites  to  the  iMuence 
of  this  amendment  and  it  is  effective 
upon  publlcatiott  in  the  Fedaial  Register 

List  of  Subjecte  in  40  CFR  Pert  180 

Administrative  practice  and 
proci4ure.  Agricultural  conunodi  ties. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

DatMt:AiWBSta.lMO. 
Poe|teeD.C— pi, 

Dincton  Office  of  Fe$UddePnpau, 

Therefore.  40  CFR  part  180  is  amended 
asfoUows: 

PART  laO-CAMCNOEOI 

1.  The  authority  dtetlon  for  part  180 
continues  to  read  as  feHowr 
AoAorily:  a  U5£.  S«a  and  371. 


/  W  88^  No.  MB  /  Wday.  Aii^aot  g.  M»  /  Bnha 


2.  RIP  r^irisfaig  I  I8a438.  terend  at 
follows:  j  I 


for 


MToiarances  ewesteblishad  Isr  the 
tumbinsd  residaee  of  lactofen.  1- 
(earboettiQxri«ft|i^-{Z-chIon>-t- 
(ttflhiorometfcyQphanflKyJ-a- 
attiobmoate.andiite  asMNlatad 
metabeiitea  rentaMng  Ae  diphenyf 
ether  MnioqB  eqimssed  as  lactofen  in  or 
on  so^ena  at  048  part  per  million. 

(H  An  fnlarin  Isierance,  set  to  expire 
May  n.  ttn.is  establMwd  for  residues 
of  tb»  betbfdde  l<(|Barboethoxy)ethyl-5- 
(2-chloro-4-(trifhioroaiethyl)ph«Mxy)-2- 
nitrobenzoate  and  ite  metabolttes 
containing  tiw  diphen^  ether  UiAage  fai 
or  on  the  following  raw  agricnhmal 
commodity: 


os..^             'ST 

rotRmrntt              1 1 1 1                            f^* 

2.  By  ruMvtag  fl  100.463 1- 

(triflaor<0n^jl)pkKUUcy)-2- 
nitrvbenMoa^  tokraaces  forresiduea. 

[FR  Doe.  90-18363  FUed  8-iap«0i  4:46  a^ 


40  CFR  Part  tto 

[PPI 


PRL-an>^ 


ti  EuvlronBwnlal  Protection 
Agency  ^A). 
ocnoiB  Final  rale. 

amUMirr;  This  document  esteUshes  a 
peiwaeent  toleranoe  for  residnes  olthe 
fungicide  fsnarimol  hi  er  on  cherxies. 
This  regdetion  toestabUsb  the 
maxJBHHipeniriaaiblelevdforreaiAiea 
offenariaelinotonthisrew 
agricidtoral  nomnwdity  waa  requeeled 
by  Elaaoo  ftedncte  Co. 
DAfOas  TUs  legnlelion  becomes 
effective  AogHt  17. 1908. 


!  Wfjuen  ouieuione. 
idwrtifled  by  Ae  decamant  control 
number,  [PPaFa030/Rl086].  may  be 
submitted  to:  Healing  Cleik  (ArllO). 
Environmental  Protection  Agenqr,  Rnt 
3700. 401 M  81.  «W^  WasUngtea.  DC 
2046a         -  '      il 


location  and  tabphooc  aaabeB  Riik  227, 
Qi  «2. 1821  Jatoon  Davia  H^way. 
AlfingtOB.  VA  22202.  ^0aHS7-19Q& 

ilaihe 


Pesticidsa 


mail:  Snsan  T.  Lewte.  Pradacf  1 
(PM)  21,  (H7506C).  Registralton  DMrien. 
Environmental  Protection  Agency.  4(B  M 
St.  SWn  Wadiington.  DC  2048a  Office 


24117).  EPA  iaaaad  a  propoaad  mia  that 
gave  notice  ttat  Efence  ftoducte  Cb* 
740  Soofli  Alabema  St.  bdanapeBa.  IN 
40285._had  solmiitted  pesttdde  jetftfan 
(PP)  tf3880  to  EPA  leqasttfiay  met  fte 
Administi'stor,  pnrsneBl  to  secnen 
408(d)  of  the  PadarafFbed,Dra^  end 
Cosmetic  Act.  piopose  to  estaUbh  • 
permanent  teteranoe  for  the  fenpcMe 
fenarimet  falfMie-fi'gdorepnenjrl}  a^wn* 
(4-chlorophenyi^5-pyTterafaieBeflMB(M] 
in  or  on  the  raw  agrfcBRarai  eoennovty 
cheniea  at  li)  part  par  aflUoB  (ppn^  A 
tolerance  far  a  ported  of  1  yeerfar  Ibe 
fiingidda  ~ 
esteblisksdintbe 
October  aa  1080  (5«  ni  48783). 

There  wete  no 
for  referral  to  aa  advisoqp  oonmittee 
received  in  response  to  the  propoaad 
rule  to  astabysli  a  parmena^  tolerance 
rule. 

Tha  data  sulnnitted  In  the  petition  and 
other  relevant  materia  have  been 
evahiated  and  discussed  in  ftepiq^osed 
rule.  Based  oh  the  data  and  iafonaalloa 
considered,  dte  Agency  canclndea  that 
the  toleraace  will  protect  the  pubUc 
health.  Tberefbra.  thntderanet  Is 
established  aa  aet  forth  below. 

Any  porsott  adversdy  afiectad  by  this 
regulation  may.  wi&ia  30  days  after 
pwlicatioa  of  this  document  to  die 
Fedaral  Ratfetacfife  written  objocttoaa 
with  the  HMiing  Cledc  et  dte  address 
given  above.  Such  objectiens  should 
spec^  the  provisions  of  the  reguIatiQn 
deemed  objectionabfe  and  tte  grounds 
tot  the  objections.  A  heattog  wiU  be 
grantedtf  die  ob)ectiena  are  supported 
^grounds  tegslly  sufficient  to  jostify 
die  rriief  son^it 

The  Office  of  Management  and  Bud^ 
has  exenqrted  diis  nde  from  ttie 
reqoiremente  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremente  of  dw 
Regulatory  Flodbffity  Act  (Pub.  L  80- 
354. 04  Stat  1104. 6U.aC  801-012).  tfw 
Admiristrater  bee  detoRnfaied  diet 
reguletions  eetabMiing  new  Icrferancee 
or  raising  tderaaoe  levris  or 
estabUddng  OMBptlons  from  tdaranoe 
requiremente  do  not  have  a  signifteent 
economic  iapeet  en  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubHshad  to 
the  FedanlMsglBtar  of  Mey  4.1881  (4* 
FR24950> 

list  of  SHbieoto  in  4a  CFR  Ptet  lai 

Administrative  practice  and 
procedure.  Agriailtural  ctMnraodities. 


.Of/ieftft 

Inersforo.  40CrK 
asMews: 


LTWanlfaariteciJ 
conttouee  t»  nnd  an 


»uac 

itaiiaoca^lqr 

table  dtereto  by  dabtegOe 
"Ebmiratiendate"; 
reads  as  fbllbws: 


1180481 


amended.  ^taUe 


w  • 

• 

P^ „„                         PIPW 

ftiflnfn 

*« 

titmrnmrn 

ae 

[FR  Doe.  90-18364  Filed  »-l»«ae  8:45  anl 

iHiMUBIUJIHr 

40  CFR  Part  171 
iRtL-oaai^] 


rrBuvironmental] 
Agency. 
ACnoic  Immediate  final  authorization. 

SUOMMiv:  Hw  State  of  WlBsftdnglon  bee 
applied  for  final  cediorintten  of 
revisions  to  Ms  hazardooa  waste 
program  onder  the  Itesoeree 
Conservation  and  flawweiy  Act 
(RCRA).  BmiiuMnental  Rotection 
Agency  (^PA)  nee  levtewed 
Wariitogton's  appttcetton  end  kes  made 
a  decision,  subject  to  poUc  revtew  and 
comment  thet  fear  of  fte  five  hoMrdeos 
waste  program  revisiono  sntisi^  diof 
the  requirmnonte  neoeeeoiy  to  qeoUy 
for  ffaud  authorisation.  Una.  B^ 
iirtends  to  approve  dtesefoerhozefdoua 
weste  program  levtsfens.  WoAtagtonTli 
apjdication  for  program  revWon  te  - 
availabfe  for  public  review  end 
comment 

OATia:  Final  authorization  fat 
Wasfata«ton  shaD  be  affaetNe  Oetafeor 
ia  laaa  mdess  EPA  pobBshaa  a  prtar 
Fadaial  Ra^slar  action  wididrawing  ttiia 
fanmedtate  final  rale.  All  commento  on 


FadUral 
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Washington's  program  revMon 
appUcatioa  most  be  received  by  the 
gIom  of  business  September  17, 199a 
ABOMtnt:  Copies  of  Washington's 
program  revision  application  are 
ava&able  daring  die  business  hours  of  9 
ajn.  to  4:30  pjn.  at  the  following 
addresses  for  inspection  and  copying: 
Washington  Department  of  Ecology, 

Solid  and  Hasardous  Waste  Program. 

Rowesix.  Building  4. 4224  ^th 

Avenue  SE^  01ynq>ia.  Washington 

9BS04.  Phone:  (206)  45»-6598 
VS.  EPA  Headquarters  Library,  PM  211 

A  401 M  Street  SW^  Washington.  DC 

aO«aa  Phone:  (202)  382-6028 
VS.  EPA  Region  X  Ubrary-bformation 

Center.  1200  Sixth  Avenue.  Seattle. 

Washington  98101.  Phone:  (206)  442- 

12Sa 

Written  comments  thould  be  sent  to 
Patricia  Springer.  U.S.  EPA  Region  X 
(HW-112).  1200  Sixth  Avenue.  SeatUe. 
Washington  98101:  phone:  (206)  442- 
2858. 


ITION  CONTACR 

Patricia  Springer  at  the  above  address 
and  phone  number. 

ARV  mpommtion: 


ABackgroinid 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource    - 
Conservation  and  Recovery  Act 
(TICRA"  or  "the  Act").  42  UAC 
6029(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with. 
and  no  less  stringent  Aan  the  Federal 
hazardous  waste  program,  bi  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1964 
(Pub.  L  96-616,  November  6, 1964, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  audiority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirementa  under  section 
3006(g)  of  RCRA  42  U.S.C  9029{g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parte  280- 
288  and  124  and  270. 

B.  Washington 

Washington  initially  received  final 
authorization  on  January  30, 1066  for  the 


base  program,  and  a  subsequent 
program  revision  was  approved 
September  22. 1967.  On  August  10. 1968, 
EPA  received  Washington's  program 
revision  application  for  additional 
program  approvals.  Today.  Washington 
is  seeking  approval  of  its  program 
revision  in  accordance  with  40  CFR 
271Jl(b)(3). 

Washington  is  requesting  approval  for 
state  program  revisions  which 
incorporate  the  closure,  post-closure, 
and  financial  responsibility 
amendments;  revised  listing  for  spent 
pickle  liquor,  corporate  guarantee  for 
liability  insurance;  and  public 
availability  of  information. 

The  August  10, 1988  application  also 
requested  approval  to  revisions  to 
Chapter  70.105  of  the  Revised  Code  of 
WashingttHi.  concerning  the  non- 
operating  landowner  certification 
requirement  for  hazardous  waste 
treatment,  storage,  and  disposal  permit 
applicante.  However,  EPA  has  disagreed 
%vith  the  State's  assertion  that  the 
proposed  revision  was  equivalent  and 
as  stringent  as  the  Federal  program.  On 
November  28, 1988,  Washington 
requested  that  the  portion  of  the 
anilication  which  refers  to  the  permit 
certification  language  be  withdrawn. 
Therefore,  references  in  Part  IV.  & 
(pages  3-5)  of  the  Attorney  General 
Statement,  the  paragraph  3  of  n.B.4. 
(page  D-8)  and  paragraph  III  A  (page  H- 
52)  of  the  Program  Description  regarding 
changes  in  the  permit  certification 
language  are  not  considered  a  part  of 
the  application  and  are  not  approved  as 
a  program  revision. 

Washington  had  previously  requested 
authorization  for  the  RCRA  300e(f) 
availability  of  information  requirement 
The  September  22. 1967  Federal  Register 
Notice  (52  FR  3556)  granting  Washington 
final  authorization  for  certain  program 
revisions  included  a  schedule  of 
compliance  for  making  State  program 
revisions  which  would  enable 
Washington  to  meet  the  Federal 
authorization  requirementa  for  RCRA 
3006(f).  Washington  has  made  the 
necessary  State  program  revisions  to 
satisfy  all  requirementa  necessary  to 
qualify  for  final  authorization. 

Specifically.  Washington  is  applying 
tot  authorization  for  the  following 
Federal  hazardous  waste  statute  and 
regulations: 


Ftdsfil  fSQuiwiisnl 


wtftoflty 


r^dtnk  fSQuiwwnt 


Section  3006(f). 


CiOMf«.POSl 

CtoMr«,snd 


RaquNnwnlt  (51 
FR  16422.  May  2. 
1966). 


LicSnQ  tot  spent 
pidd*  Iquor  (51 
FR  19320.  May 
2e.1966«KlS1 
FR  33612. 
Saplambar22. 
1966). 

Uibaty  Cowaraga— 
Coipocsls 
GuvaMM  (51  FR 
25350.  July  11. 
1966). 


StM  authority 


.300.  J10,  .320.  and  .340. 
RCW    43.21A.160:    WAC 
173-03-070.  -06a  Wd 
060:  WAC  173-303-905. 

WAC  173-303-040(106)- 
(111):  173-303-045:  - 
400O)(a):  173-610(1Ma). 
(b):  (2Ma)  (9  a  m  (2)(b): 
(3Ka):  OMaKiHi):  OMa) 
(vHvii):  OXb):  (3M0  and 
memi  (4KaHc):  (5); 
m  (7)(aH«):  (6MaH<0: 
(9):  (lOHaHc):  (ll):  173- 
303-620(2):  (3KaHc): 
(4)(b);  (5MaHc):  (6)(a)-(b); 
(10):  173-303-605(7)(d): 
173-303-606(4)(a)(]itv)- 
(xvi):  173-303-630(4Kd). 

WAC  173-303-9904. 


WAC  173-303-045.  -400(3): 
WAC  173-303-620(6)  (a) 
and  (b):  WAC  173-303- 
620(10):  RCW  23A.06. 


ROW  42.17010  (Ilk  RCW 
4&17.280.      .280.      .290. 


EPA  has  reviewed  Washington's 
application,  and  has  made  an  immediate 
final  decision  that  Washington's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization, 
excluding  that  portion  of  the  application 
which  has  been  withdrawn. 

Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Washington. 
The  public  may  submit  written 
commenta  on  EPA's  immediate  final 
decision  up  until  September  17. 1990. 
Copies  of  Washington's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 

Approval  of  Washington's  {Mogram 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  Washington's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  A  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  commenta 
which  either  aff^ms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Washington's  program  revision 
contains  no  State  requirementa  that  are 
broader  in  scope  than  the  relevant 
Federal  requirements.  Washington  is  not 
seeking  authorization  to  operate  on 
Indian  lands. 


/  VoL  56»  No.  teo  /  Wdn*  Awgml  tf,  IWt  /  Bdao 


I  conclude  that  Washington's 
appficafion  for  psogram  revision  meete 
all  of  the  stirtuloqr  nd  regalataiT 
reqatrements  estshHshed  by  RCRA 
Accotdini^.  Washii«laa  is  vtttted 
final  andiorizatian  to  operale  its 
hazardoBS  waste  program  aa  revised. 
Washington  has  tesponsifaility  lor 
permittiag  tfeaiaMBt.stecagi.  and 
dispoaat  fadyties  within  ite  bocdsrs  and 
carrying  eut'other  electa  of  the  RCRA 
program,  sabled  to  the  limitation  of  Us 
revised  program  appUsattan  and 
previomfy  a^toved  aaAorities. 
Washington  dso  has  piteary 
enforcement  respmsibiiitiea.  altfaoogh 
EPA  retains  die  i^  to  coodoct 
inspections  under  seeliao  3007  of  RCRA 
and  to  take  enfstcenMBl  adioiis  under 
section  3008, 3013  and  700S  of  RCRA 

QmipUanofrWttk  SxacalivaOniet  12281 

The  Office  of  Uanagement  and  Budget 
has  exempted  this  nde  &em  the 
requirementa  of  section  3  of  Executive 
Order  12291. 


II 


CertificatiaD  Vndar  the  Ragiitaleiy 
Flexibility  Act 

Pursuant  to  Ae  provisions  of  4  UAC 
605(b),  I  here^  cot^  that  diis 
authorization  wffl  not  have  a  significant 
economic  fanpact  on  a  substantial 
number  of  smaD  entities.  TUs 
authorkation  effectivefy  suspends  the 
a^ilicability  of  certain  Federal 
regidations  in  fovor  of  Washington's 
program,  tboeby  ehminating  Anrficative 
requirements  for  baadlcss  <rf  hazardous 
waste  in  the  State,  it  does  not  hnpose 
any  new  burdens  on  snail  entries.  This 
rule,  therefiote.  does  not  require  a 
regulatory  flexAility  analysis. 

List  of  Sobiocte  In  40  CFR  Pan  271 

A(hninistrative  practice  aid 
procedure.  Confidential  business 
information.  Hszardous  materials 
transportation.  Hazardous  waste,  bufian 
lands.  Intergovernmental  relations. 
Penalties.  Repotting  and  recordkefiping 
requirements.  Water  poOitfion  centeol. 
Water  S)^>ply. 

Aulfaari^.  mi  Utica  is  issMd  oader  Iha 
authority  of  aection  aomta^  aOiS  and  7aOt(b) 
of  the  Solid  Waste  Dispoaat  Act  aa  ameaded 

42  U.&C  oai^a}.  aeaK,  mMJo). 

ThoaMaP.Daae, 

Aetin§RegkmalAimiaiatntati 

[FR  Doc.  90-19«lBFaedS-lS-«ltft45  ami 


42cntPifi4ia 


R  He^i  CasePinanchig 
Administmtion  (HCPA),  HHS. 

;  Final  rule. 


•uiMUMmbii 

4888(0)  of  dte  Omnams  Budget 
Reconciliation  Act  of  1987.  tUs  final  rata 
revises  the  payownl  provisions 
concerning  oatpatieBt  hospital  services 
furnished  in  connection  witk  ambulatory 
sufgicsl  procedures  for  certain  qaalified 
eye  spedalty  hospitris  and  eye  and  etf 
specialty  hospitals.  It  establishes  dMt, 
for  cost  repertteg  periods  beginning  OB 
or  after  October  1.  If6i  and  before 
October  1. 180a  the  blended  payment 
amount  appKcatde  to  these  ho^itals 
remains  at  75  percent  of  the  hospital- 
specific  amount  and  25  percent  of  die 
anbalatory  surgieal  center  amount 
■Fracnvi  MTt:  This  final  role  is 
eflecttve  September  17. 199& 
FOR  PURTNn  mrOMUTIOII  eONTACi: 
Linda  McKenna.  (301)  068-«53a 

SUPPLEMCNTAIIV  MTOMIilTIOM; 


Section  9343(a)  of  Aa  Onmiboa  Budget 
Reconciliatian  Ad  of  1988  (Pub.  L  99- 
509).  enacted  on  October  21. 1986k  set 
forUi  a  new  BsduMfadogy  to  be  used  in 
determin&if  MedJcate  payment  for 
fadUty  services  fiiinisfaed  in  a  hospital 
on  an  Quotient  basis  fai  connectioa 
widi  eovetad  ambuiatary  surgical  center 
(A8Q  pnoaduics  dial  are  qiedfied  ^ 
the  Secretary  in  accordanca  with  section 
1833(iXlKA)  of  dw  Social  Security  Act 
(die  Act)  and  42  CFR  416.65.  Section 
9343(a)  of  Public  Law  90-MO  amended 
sectkin  t833(a)(4)  of  dw  Act  and  added 
a  new  section  1833(iX3)  10  the  Act  to 
provide  diat  for  holqiital  cast  leportfaig 
periods  heginnii^  an  at  after  October  1, 
1987.  payment  for  ontpatisnt  facility 
services  in  the  agp^ate  shaB  be  based 
on  a  comparison  between  two  unounts. 
Tie  payment  is  the  lesser  of  the 

foUowii^: 

•  ThessMwntfiorthasarviosadMt 
woald  be  paid  to  dw  iMspital  under 
8ectieal833(a)(2)(n  af  dte  Act  (dMl  ia. 
die  iewer  of  the  hospitara  i  *^* 

costs  or  eustomaiy  < ' 


m\ 


•  AnaBMimtbasedona 


—The  aaoanl  ftat  would  ha  paid  ti» 
dw  hospllal  fcr  As  services  andar 
iunMpq(B)o(th«Aoi 


(1 

specffic  amount);  md 

— The  MMwH  dmtworid  Wpoid  tea 


area,  in  acoordaaoa  wf^i 
1833U)(2)(A)ofttteAct. whjchia  ^ 
eqaal  toS^pcreent  or  Ae  stamfant 
IredBBadbytbe 


treiBireoM  i 
payment  aaauat^. 

Section  16330)(3KB)  of  die  Act.  as 
added  by  sectiim  •343(a)  of  PoUfc  Law 
99-809.  provided  dnt  for  cost  reporting 
periods  beginning  on  or  after  October  1. 

1987  but  before  October  1. 1968.  die 
blended  amount  is  based  on  75  percent 
of  the  horaital-spedfic  smount  and  25 
percent  of  the  ASC  payment  amoimt 
attributable  to  dte  procedure.  Par  cost 
reporting  periods  beginntaig  en  er  after 
October  1.  USB.  the  blended  payment 
amount  is  based  on  SO  percent  of  die 
hospital-specific  amonnt  and  SO  percent 
of  die  ASC  payment  amounL 

We  published  a  final  rub  in  dM 
Fadaial  Bagister  on  October  1. 1987  (S2 
FR  36765)  to  implement  die  sevised 
payment  metiwdology  for  hospital 
outpatient  ASC  pieiediirss  which  te  aet 
fordi  at  42  CFR  413^18. 

ILNewLsglBktfoB 

Section  4aM(a)  of  the  Oiuybas  Budget 
ReconciltattOB  Act  of  1987  O^ib.  L 100- 
203).  enacted  on  December  22. 1987. 

amended  section  1833(in3PHii)  of  die 
Act  to  provide  certain  hespitala  a  ^year 
extension  of  the  hisndad  paymant 
amount  sppHcahla  far  cost  fworting 
periods  beginning  in  Padsral  fiscal  year 
(FY)  198&  1W  extanslan  af  dMt  blended 
paysMBt  amoont  (dat  ia  TSpsNant  of 
die  hospital  eperifit  aaieal  and  28 
percent  of  dw  ASC  paysMnt  ajBoaat) 
appUes  to  eye  specialty  hespitala  and 
eye  and  ear  specialty  haspitals  dmt 
meet  certain  criteiin  daeaasad  hriew 

and  ta  effective  for  caat  teparting 
periods  hnginnii^  an  ar  after  OetebsrV 

1988  and  b^sta  Octabar  1»  uaoi 
Sectieo  4088(a)(2)  af  Pablle  U«  I8»- 

203  SMndad  sactkm  I83an0)m^  ef 
die  Aet  to  provida  tkat  a  hospital  may 
make  an  applicatiaa  ta  dte  Saoatary  for 
an  extanaian  af  Aa  blended  pnynmnt 
amount  (78  percsntefthehi^ittil- 
spedfic  aaoont  and  28  percent  af  Aa 
ASC  payment  aaounQ  tf  II 
demenstateeAatl^ 
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•  Spedalizet  in  eye  Mrvjcet.  or  eye 
end  eer  aervicee,  ss  detennined  t>y  the 
Oecretsrys 

•  Receives  more  than  30  percent  of  its 
total  revemies  bam  outpatient  services: 
and 

•  Wss  sn  eye  specialty  hospital  or 
eye  end  eer  specialty  hospital  on 
October  1, 1967. 

On  Janoary  26, 1969,  we  published  a 
proposed  rule  to  implement  the 
provisions  of  section  4068(a)  of  Public 
Law  100-203. 

m.  PlovWoas  of  the  Proposed  Rule 

As  set  forth  in  the  proposed  rule,  to 
qualify  as  an  eye  specialty  hospital  or 
an  eye  and  ear  specialty  hospital  under 
section  4068(a)  of  Public  Law  100-203.  a 
hospital,  in  addition  to  making  an 
aiq>Ucation  as  discussed  below,  would 
have  to  meet  certain  qualifying  criteria 
set  forth  in  section  1833{i)(3)(B)(ii)  of  the 
Act 

One  of  the  criteria  that  a  hospital 
would  have  to  meet  to  qualify  for  the 
extension  of  the  FY  1988  blended 
payment  amount  (that  is,  a  blended 
amount  based  on  75  percent  of  the 
hospital-specific  amount  and  25  percent 
of  the  ASC  payment  amount)  is  that  it 
would  have  to  specialize  in  eye  services 
or  eye  and  ear  services. 

We  proposed  diat  a  hospital  that  has 
more  than  60  percent  of  its  Medicare 
discharges  classified  into  the  diagnosis- 
related  groups  PRGs)  relating  to 
diseases  and  disorders  of  the  eye  (that 
is,  DRGs  36  dirough  48),  or  ear,  nose, 
and  throat  (that  is,  DRGa  49  through  74). 
dearly  specializes  in  eye  procedures  or 
eye  and  ear  procedures  and  thus  could 
qualify  as  an  eye  spedalfy  hospital  or 
an  eye  and  ear  specialty  hospital  for 
purposes  of  section  1833(i)(3)(B)(U)  of 
the  Act 

The  second  criterion  diet  a  hospital 
would  have  to  meet  to  qualify  for  the 
extension  of  the  FY  1968  blended 
payment  amount  is  that  it  receives  more 
than  30  percent  of  its  total  revenues 
from  outpatient  services.  For  purposes 
of  diese  provisions,  the  proposed  rule 
stated  that  we  would  consider  revenues 
to  be  a  hospital's  gross  charges  as 
defined  for  the  purpose  of  Kfedicare 
reimbursement  That  is.  gross  charges 
are  the  regular  rates  established  by  a 
provider  fot  services  fimddied  to 
beneficiaries  and  other  charge^ying 
patients.  Each  charge  should  be  related 
to  die  cost  of  the  service  and  applied 
uniformly  to  all  patients,  that  is.  both 
inpatients  and  ou^tients. 

The  diird  criterion  is  that  a  hospital 
must  have  been  an  eye  spedalfy 
hospital  or  an  eye  and  ear  qwdalfy 
hoqrital  on  October  1. 1967.  Therefore, 
as  proposed,  the  data  available  for  a 


hospital's  cost  reporting  period 
bes^nning  on  or  i^r  October  1, 1086, 
and  before  October  1, 1987,  would  be 
used  to  determine  if  the  hospital  meets 
the  necessary  criteria.  Whereas  the 
statute  is  silent  with  respect  to  the 
period  during  which  the  hospital's 
ou4>atient  revenues  must  represent  30 
percent  of  its  total  revenues,  section 
1833(i)(3)(B)(u)  of  the  Act  requires  that  a 
hospital  demonstrate  it  was  an  eye 
spedalfy  hospital  or  an  eye  and  ear 
spedalfy  hospital  on  October  1, 1987. 
llius,  we  believe  it  is  fully  consistent 
and  appropriate  to  apply  the  outpatient 
revenue  test  during  the  cost  reporting 
period  when  the  hospital's  specialfy  is 
determined. 

The  proposed  rule  stated  that  a 
hospital  seeking  to  qualify  for  the  2-year 
extension  of  the  FY  1988  blended 
payment  rate  under  the  criteria 
described  above  would  be  required  to 
submit  its  request  in  writing  to  its  fiscal 
intermediary  by  March  27. 1989  (that  is 
60  days  from  firom  the  date  of 

Eublication)  or  by  the  start  of  the 
ospital's  cost  reporting  period 
be^nning  on  or  after  October  1, 1988, 
whichever  is  later.  As  discussed  above, 
in  determining  whether  a  hospital 
qualifies  for  an  extension,  the 
intennediary  would  use  data  available 
from  cost  reporting  periods  beginning  on 
or  after  October  1, 1986,  and  before 
October  1, 1987.  Upon  completion  of  its 
determination,  the  intermediary  would 
notify  the  hospital  and  the  appropriate 
HCFA  regional  office  of  its 
determination. 

As  proposed,  a  hospital  that  meets  the 
three  criteria  and  has  its  application 
approved  would  be  eligible  for  an 
extension  of  the  FY  1988  blended 
payment  amount  under  1 413.118  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1988,  and  before 
Odober  1, 1990.  We  proposed  that  each 
hospital  that  qualifies  for  the  extension 
would  have  the  extension  granted 
retroactive  to  its  first  cost  reporting 
period  beginning  on  or  after  Odober  1, 
1988.  The  blended  payment  amount 
would  be  equal  to  the  sum  of  75  percent 
of  the  hospital-specific  amount  and  25 
percent  of  the  ASC  payment  amount 
For  cost  reporting  periods  beginning  on 
or  after  Odober  1, 1990,  the  blended 
payment  amount  for  eye  spedaltv 
hospitals  and  eye  and  ear  spedalfy 
hospitals  would  be  equal  to  the  ma  of 
50  percent  of  the  hospital-spedfic 
amount  and  50  percent  of  the  ASC 
payment  amount  (which  is  the  blended 
payment  amount  appUcable  to  all 
hospitals  not  eligible  for  the  extensicm 
effective  with  cost  reporting  periods 
beginning  on  or  after  Odo^  1, 1968). 
We  noted  in  the  proposed  rule  that 


hospitals  that  qualify  for  the  exteiuion 
would  continue  to  be  subject  to  the 
payment  prindple  in  §  413.118(c)  that 
provides  that  the  aggregate  amount  of 
payments  for  fadlify  services  that  are 
related  to  ASC  procedures  furnished  by 
a  hospital  on  an  outpatient  basis  is 
equal  to  the  lesser  of— 

•  The  hospital's  reasonable  costs  or 
customary  charges;  or 

•  The  blended  payment  amount 

We  proposed  to  amend  1 413.118(d)  to 
implement  the  special  payment 
provisions  for  eye  specialfy  hospitals 
and  eye  and  ear  spedalfy  hospitals 
required  by  section  4068(a)  of  Public 
Law  100-203.  We  also  proposed  to 
revise  an  incorred  statutory  dtation  in 
S  413.118(a)  so  that  paragraph  (a) 
correctly  states  that  1 413.118 
implements  sections  1833  (a)(4)  and 
(i)(3)  of  the  Act. 

In  August  of  1988,  before  publication 
of  the  proposed  rule,  we  issued 
instructions  implementing  section 
4068(a)  of  Public  Law  100-203  in  new 
I  2830.8  of  the  Provider  Reimbursement 
Manual  (PRM).  We  indicated  in  that 
new  section  that  the  requirements  woidd 
be  subject  to  change  based  on  notice 
and  comment  rulemaking.  In  the  new 
S  2830.8  of  the  PRM,  we  stated  that  to 
qualify  as  an  eye  spedalfy  hospital  or 
an  eye  and  ear  specialfy  hospital  more 
than  50  percent  of  a  hospital's  Medicare 
discharges  would  have  to  be  classified 
into  DRGs  that  relate  to  diseases  and 
disorders  of  the  eye  or  ear  (DRGs  36 
through  74).  However,  we  later  proposed 
that  more  than  60  percent  of  a  hospital's 
Medicare  discharges  would  have  to  be 
dassified  into  eye  or  ear  DRGs  for  a 
hospital  to  be  considered  an  eye 
spedalfy  hospital  or  an  eye  and  ear 
specialfy  hospital.  Under  this  final  rule, 
we  are  adopting  the  requirements  as 
stated  in  the  proposed  rule. 

To  take  into  account  the  requirement 
of  this  final  rule  that  differs  from  the 
program  instruction,  we  will  apply  the 
following  procedures: 

•  A  hospital  that  is  in  its  first  year  of 
the  extension  based  on  meeting  the 
criterion  in  {  2830.8  of  the  PRM,  (that  is, 
that  has  more  than  50  percent  of  its 
Medicare  discharges  classified  into  eye 
and  ear  DRGs),  but  which  will  no  longer 
qualify  for  the  extension  because  more 
than  60  percent  of  the  Medicare 
discharges  are  not  dassified  into  eye 
and  ear  DRGs,  will  receive  a  blended 
payment  amount  based  on  SO  percent  of 
the  hospital-specific  amount  and  50 
percent  of  the  ASC  payment  amount 
effective  30  days  after  publication  of  this 
final  rule  in  the  Federal  Register. 

•  A  hospital  that  is  in  its  sectmd  year 
of  the  extension  and  would  otherwise 


not  continue  to  qualify  for  the  extension 
will  ctmtinue  to  receive  the  blended 
payment  amount  based  on  75  percent  of 
the  hospital-spedfic  amount  aind  25 
percent  of  the  ASC  payment  amount  tot 
the  remainder  of  Its  second  year. 

Section  2830J  of  die  PRM  will  be 
correded  to  refled  this  new  provision. 

IV.  IMscussioB  of  Comments 

We  received  only  one  comment  on  the 
provisions  of  die  proposed  rule  as 
follows: 

'  Comment  The  commenter  requested 
that  the  applicatton  of  the  selection 
criteria  should  Edcus  on  a  hospital 
"operating  entity"  rather  than  Medicare 
provider  number.  The  commenter 
believes  that  die  proposed  qualification 
process  penalizes  sin^e  Medicare 
providers  that  operate  multihospital 
medical  centers  that  provide  a  full  range 
of  services.  Tlie  commenter  suggested 
that  in  applying  the  criteria  for  selection 
as  a  qualffied  eye  or  eye  and  ear 
spedalfy  hospital,  the  regulations 
should  acknowledge  that  major  medical 
centers  that  use  one  provider  number  for 
cost  reporting  purposes  often  consist  of 
many  spedaOzed  hospitals.  Therefore, 
the  provider  should  be  allowed  to 
submit  a  request  for  one  of  its 
component  hospitals  and  use  only  the 
data  from  that  hospital  to  meet  the 
selection  criteria. 

Response:  A  multihospital  medical 
center  is  comprised  of  several  hospitals 
that  have  chosea  to  be  treated  as  a 
single  provider  of  services.  A 
multihospital  medical  center  is  certified 
as  a  single  hospital  and  all  hospitals 
within  die  mecUeal  center  have  agreed  to 
be  paid  as  thou^  they  were  one 
hospital.  Therefore,  we  believe  it  would 
be  inconsistent  to  treat  the  various 
hospitals  of  the  medical  center  as  one 
hospital  for  certification  purposes  and 
for  purposes  of  calculating  payment  for 
all  other  services  and  as  individual 
hospitals  for  purposes  of  receiving  the 
extension  of  the  blended  payment 
amount  for  ASC  procedures.  The 
multihospital  medical  center  must  be 
conridered  as  •  single  endfy  (or 
hospital)  in  detennining  whedier  it 
meets  the  qualifying  criteria  to  receive 
an  extension  of  the  blowled  payment 
amount  Since  we  believe  this 
application  of  fke  qualifying  criteria  to 
be  both  reasonable  and  eqidtable.  no 
changes  have  been  made  in  the  final 
regulations. 

V.  Regolataiy  bapact  Statement 
A.  Executive  Older  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  ptepare  and  publish  a 
fbMl  regulatory  imped  analysis  for  any 
II 


final  rule  diat  meets  one  of  die  E.O. 
criteria  for  a  'inajor  nde":  diat  Is.  ttiat 
win  be  likely  to  result  in— 

•  An  annual  effed  on  the  economy  of 
$100  million  or  morr, 

•  A  major  increase  in  costs  or  prices 
for  consumer*,  individual  industries. 
Federal  State,  at  local  government 
agendes,  or  geographic  regims;  or 

.•  Significant  adverse  effects  on 
competition,  enq>loyment  investment 
productivify,  innovation,  or  cm  die 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

This  final  rule  does  not  meet  the  tlOO 
million  criterion  nor  do  we  believe  that 
it  meeU  die  odier  E.0. 12291  criteria. 
Therefore,  this  final  rule  is  not  a  major 
rule  under  E.0. 12291,  and  a  regulatory 
imped  analysis  is  not  required. 

C  Regulatory  Flexibility  Act 

We  generally  prepare  a  final 
regulatory  flexibility  analysis  that  is 
consistent  with  die  Regulatory 
FlexibUify  Ad  (RFA)  (5  U.S.C  601 
through  612)  unless  the  Secretary 
certifies  diet  a  final  rule  will  not  have  a 
significant  economic  inqmd  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA  all  hospitals  are 
treated  as  small  entities. 

Section  1102(b)  of  die  Ad  requires  die 
Secretary  to  prepare  a  reguletcHy  impad 
analysis  if  a  rule  may  have  a  si^ficant 
impad  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Sudi  as  anafysis  must 
conform  to  die  provisions  of  section  604 
of  the  RFA  For  purposes  of  section 
1102(b)  of  die  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
dian  SO  beds  located  outoide  of  a 
Metropolitan  Statistical  Area. 

Based  on  die  delBnition  of  spedalfy 
hospital  set  forth  in  diis  final  rule,  we 
have  identified  15  hospitals  diet  would 
qualify  as  dther  eye  specialfy  hospitals 
or  eye  and  ear  spedalfy  hospitals. 
/Jthough  the  e&ds  of  the  statute  and 
this  final  rule  may  have  a  significant 
effed  on  diose  hoqiitals  diet  qualify  as 
spedalfy  hoqritals,  we  believe  diat  die 
number  of  hospitals  diet  will  qualify 
represents  a  small  fraction  of  all  small 
rural  hospitals  and  of  all  hospitals. 
'  Thus,  becinse  affected  hoqiitals  do  not 
fei»«sent  a  substantial  number  either  of 
all  small  rural  hospitab  or  of  all 
hospitals,  die  Seavtary  certifies  diat  a 
regdatory  flexibflify  analysis  and  an 
anafysis  of  die  effsds  (rf  dds  final  rule 
on  small  rural  hospitals  Is  not  required. 


V.  Odier  Raqdrad  ialonBetfaa ' 

Paperwork  Reduction  Act 

This  final  role  contains  no  infbrmatioo 
collection  requirements:  dierefore.  It 
need  not  be  reviewed  by  die  Office  of 
Man^genent  and  Budget  under  die 
provisions  of  die  Paperwoik  Redncttoa 
Ad  of  1960  (44  U.&C  8501  diron^ 
3511). 

List  of  Subjects  In  42  CFR  Part  41S 

Healdi  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  pert  413  is  emended  as  set 
forth  bdow: 

PART  41>-PrailCIPLE8  OF 


ROMBURSCMEIfT^  PAYMENT  FOR 
EN04TA0E  RENAL  DMEASE 
SERVICE 

1.  The  audiorify  dtation  for  part  413  Is 
revised  to  read  as  follows: 

Amhority.  Sms.  1102. 1122,  in4(b),  1818. 
1833(a)  and  (i),  18ei(v).  188t  and  UM  of  die 
Social  8ecnity  Act  ■•  smendMl  (42  U&C 
130Z,  13a0e-t  138611b).  138Bg.  ISOSKa)  sad  (i). 
1386x(v),  1388hh.  1386ir.  and  ISOBww). 

2.  In  1 413.1ia  paragraph  (a)  Is 
revised:  die  spelling  of  die  word  "date" 
in  paragra^  (cX2)  is  corrected  to  read 
"daU":  die  word  "reasonble"  in 
paragraph  (d)(lXi)  is  corrected  to  read 
''reasonable";  paragraph  (dX2X  is 
revised:  and  a  new  paragraph  (dX3)  is 
added  to  read  as  foUows: 


1416.118 
raMsdto 
In 


eovered  ASC  surgleal 


(b)  Basis  and  scope.  This  section 
implements  sections  1833  (a)(4)  and 
(iX3)  of  die  Ad  and  establishes  die 
method  for  (tetermining  Medicare 
payments  for  services  related  to  covered 
ambulatory  surgical  center  (ASC) 
procedures  performed  in  a  hospital  on 
an  outpatient  basis.  It  does  not  apply  to 
services  furnished  by  en  ASC  operated 
by  a  hospital  diet  hai  an  agreement  with 
HCFA  to  be  paid  In  accordance  widi 
1 416.30  of  dds  chapter.  (For  rMulations 
governing  ASCs  see  part  416  of  dils 
chapter.] 
•       •       •       •       • 

[d]Blen<M  payment  amounL*    *    * 

(2)  Except  as  provided  in  peragraph 
(d)(3)  of  dds  section,  for  cost  reporting 
potods  beginning  on  or  after  October  1. 
196a  die  blimdedpayment  amount  Is 
•quel  to  50  percent  dT  the  hospital- 
spedfic  amount  and  SO  percent  of  the 
ASC  payment  amount 

(3)  For  cost  reporting  periods 
be^nning  on  or  after  October  1, 1966 
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and  befotCt  Ofelibv  1. 1 

payment  anoinit  ia  equal  to  tbe  sum  of 

75  percent  of  tfte  ho^tal-qwdfic 

■MMtaadaniiinrefHieAaC 

paymeatiBMBl  fBTskHpitid  tkat 

makes  aa  appMcatloB  to  Ai  fiscal 

intennadatjF  aatf  SHeta  tl»  fidoariag 

(i)  Move  than  ao  pefcam  flf  the 
ho^ital's  inpatient  hospital  di8chaifes> 
as  desoibed  in  |  A12M  of  this  chapta, 
ocouriiig  daring  its  cost  reporting  period 
beginaiag  on  or  aAerOddicr  1. 198B 
and  befoee  Octeber  1, 1987,  are 
classified  in  diagnosis-related  pimps  36 
through  74 

(ii)  During  its  cost  rep<Hling  period 
begining  on  or  after  October  1, 1986  and 
before  October  1. 1987,  mere  than  38 
percent  of  die  hospitaTs  total  revennes 
is  derived  noni  outpstieBt  sendees* 
•       •       •       •       • 

(Catalog  of  Domestic  Atsitfsnce  ProgruBS 
Ma  12773.  Medicar»UM|iitalInnirance;  and 
Na  13.774,  Medicare-Supplementary  Medical 
Insurance) 

Dated:  April  2S.  ma 
GaOt.^ 


Adnuaistntor.  Healtb  Can  PSoancing 
AdministiaUoD. 

Approved:  June  11, 199a 

Secretary. 

[FR  Doc.  90-lMlO  Filed  S-1640: 8:46  am) 
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K  HeaMijCare  FuMuiciqg 
AdministratioB  (HCFA).  HHS. 

AcnoME  Ptaal  rale  with  comment  period. 


R  Tide  rule  aamnds  the 
Medicaid  lesulations  to  ^edfy,  for 
Medicaid  coveeage.  a  penaaneBt 
eligibility  poop  el  ({salified  mdividuais 
who.  aldiough  severely  impaixed,  iwork 
and  demonstrate  ability  to  perform 
substantial  gainful  activity  and  vAio  are 
considered  to  be  Siqiplemental  Secuiity 
Income  (SSI)  recipients.  It  also  specffies 
howSapayamulsssadetDcertBto 
inititiitteiisliiisd  individBais  ars  to  bs 
disregarded  as  iacone  \ 
for  a  UndSsd  ] 
conform  the  regalattanB  to  peovistona  of 
the  Omaibaa  Bwlget  leeoodliatkm  Act 
of  1986  and  the  Empiayamnt 
Opportunities  for  Disabiedi 
Act 


:  The  cfhelifsa  dale  irf  thess 
regalatiaaa  isMDMat^orlS.  tt8a 
Cmnmoits  will  be  toasidiwd  if  era 
receive  them  at  dm  ^pfv^viate  address, 
as  provided  below,  no  latac  diaa  8  pjft. 
on  October  1&  190a 
AOomaaniMail  GsauBaats  to  die 
following  address:  Healdi  Care 
Rnancing  Adadnistxation,  Dqiartment 
of  Health  and  Human  Services, 
Attention:  MB-016-FC.  P.O.  Box  28878, 
Baltiniore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  R  Humphrey 

BuildiBg,  200  Independence  Ave.,  SW., 

Washtaigton,  DC 
or 
Room  132,  East  H^  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland 

Due  to  staffing  and  resource 
limitations,  w«  cannot  accept  fauiaiilf 
(FAX)  copies  of  comments. 

In  commenting,  ideese  refer  to  ffle 
code  MB-016-PC.  Conaments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
aner  pwmcatKm  of  this  document,  in 
Room  308-G  of  the  Department's  offices 
at  20O  faidependence  Ave.,  SW., 
Wastei^OB.  DC  on  Monday  throng 
Friday  of  each  week  from  8c30  am.  to  5 
pjD.  (phone:  202-245-78081. 

Marinoe  Seoios.  (301)888-8829. 


thdsf  sacdoa  1888  sf  the  Act,  certain 
blind  and  amri 


Badcground  : 

Under  secdon  l802(a)(ll^Ml)(iQ  <* 
the  Social  Secmity  Act  (dm  A^ 
redpieala  of  Sqi|dementaty  SecBiity 
Income  (SSI)  imder  tide  XVI  of  dm  Act 
are  automatically  entitled  to  Medicaid 
coverage  as  cash  assistance  recipients 
instates  with  Medicaid  proftams  unless 
the  State  chooses  to  apply  more 
restrictive  efigibility  rs^iirements  under 
the  provisions  of  section  19Q2(f)  of  the 
Act.  Under  secticm  1902(f)  of  the  Act  a 
State  may  apply  more  reitfrictive 
eligibility  requirements  than  SSI  to  aged, 
blind,  or  disaUed  imfividnals,  provided 
these  retjidrementi  are  no  more 
restrictive  than  those  apidied  under  its 
approved  MecKcaid  jdan  as  of  January  1. 
1972.  h  States  tfut  elect  to  use  more 
reslricDW  ciileim,  imBvidoais  laceiving 
Sol  are  net  aatonadcally  endtled  to 
Msdneaid  by  iditae  of  dwir  ehgibffity  far 
SSI  benefits.  These  faiifividaalB  mast 
apply  for  and  be  detemined  eBgiUe  br 
Medicaid  oader  dM  Slate's  mere 
resliictiss  n'ljuiieswiits  asdiscassadiB 
detad  later  in  this  pieewiblo 


SSI 

special  diiaXVi  hanefiisaadsetsiBSSi 
statusf 

eligibility:  8pecifiGaliy.i 
1619(a)  of  dm  Act  disabled  individuals 
who  otherwise  would  lose  SSI  because 
diey  woih  and  denonslrals  tfw  ridfi^r 
to  perform  subslaatial  gaiafat  atttvily  hi 
spite  of  severe  medical  impairments 
may  coatfarae  to  receive  qMdd  SSL 
benefits  ff  they  cuuttuae  toamct  the 
eligibility  requtreaients  for  SSL  benefHs. 
IMer  section  m9(H  Asabled 
individuate  whose  neome  exceeds  the . 
ameuat  aDuamd  to  Bstain  fiuancial 
eligibility  fct  regular  SSL  payments  of 
the  speciri  881  benefit  mider  section 
1819(a)  [voAlvt  Federally  administered 
State  eupptemeBtary  puyaients,  where 
apphcaUe)  mid  Mad  individttds  who 
kMe  regidar  89  payments  (and/or 
Federal  adadiiistered  Slate 
supplementary  pajfments)  may  conthrae 
toretahi  special  SSI  status  for  pu^wses 
of  Meificaid  eligibiHty  onder  certain' 
specified  conditions.  We  renr  to  these 
individoab  as  being  "In  section  W19(14 
status." 

Yvt  paiposes  of  Medicaid,  osabled 
individuate  receiving  ca^  benefits 
under  section  1619(a)  of  the  Act  and 
blind  ami  disabled  individoate 
determined  to  be  in  section  1819(b) 
status  are  considered  to  be  SSI 
recipients.  Thus,  individaate  in  a  State 
that  covers  individuate  receiving  SSI 
payments  (all  those  except  States  using 
die  more  restrictive  criteria  of  section 
1902(f))  and  has  an  agreement  under 
section  1634  of  the  Act  to  have  the 
Social  Security  Administration  (SSA) 
determine  Medicaid  eB^biHty  are  not 
required  to  file  a  separate  an>fication 
widi  dm  Medicaid  agency— their  SSI 
eligibifity  antomatiaiBy  confers 
Metficaid  eligibiBty.  bdividuate  hi  a 
State  dut  covers  SSI  redpiente  but  does 
not  have  a  section  1834  agreement  with 
SSA  must  file  appHcations  with  die 
Medicaid  agency  and  be  found  eligible 
by  the  agency  in  order  to  receive 
Meificaid  benefite.  bidividuds  hi  States 
using  more  imtrictfve  eBgibiH^ 
requirements  than  fliose  under  SSI  ^ 
under  ttm  authority  of  section  1902^ 
(i.e.,  whov  an  incfividuaTs  SSI  recipient 
status  ondter  section  1619  does  not 
automatically  confer  Medicaid 
eligibiUty)mMt  file  a  ssparate 
application  for  Medicaid  with  the 
Medicaid  agency  and  be  determined 
eligibte  aader  the  Slate's  efigiMfity 
criteria,  eoaie.  if  not  aU.  of  «ddch  see 
more  restrictive  than  dioee  ander  SSL 
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Logtelatfva 

Congress,  in  tte  Omnibus  Budget 
RecondUation  Act  of  1988  (OBRA'86). 
Public  Law  88-108.  enacted  on  October 
2t  1986.  established  a  mandatory 
categorically  needy  Medicaid  eligibility 
group  of  qoaUfied  severely  impeiied 
individnus  who  meet  die  section  1619 
eligibility  criteria  to  ensure  continued 
Medicaid  for  diese  hidividuate.  Section 
9404  of  OTRA'88  amended  section 
1902(aMlOKANiKn)  of  die  Act  to  provide 
that  hi  addition  to  taidividuals  receiving 
SSI  already  provided  for  under  that 
section.  States  must  provide  Medicaid 
eligibility  for  hidividuate  who  are 
qualified  sevenly  bnpaired  hidividuate 
as  defined  hi  a  new  section  1906(q)  of 
die  Act  The  new  section  1906(q)  defines 
a  quaUfied  severely  bnpaired  bidividual 
as  an  bidividual  under  age  6S— 

(1)  Who.  for  the  mondi  preceding  die 
first  mondi  hi  which  section  1905(^ 
applies  to  die  Individual— 

•  Received  an  SSI  payment  under 
section  ieil(b]  on  the  basis  of  blindness 
or  disability;  a  supplementary  payment 
under  section  1818  of  die  Act  or  under 
section  212  of  Public  Law  93-68  on  die 
baste  of  bUmhiess  or  disability;  a 
payment  of  monthly  bmefite  under 
section  iei9(a):  or  a  supplementary 
payment  under  section  1818(c)(3):  and 

•  Was  eligible  f(w  medical  assistance 
under  the  State  approved  Medicaid  plan; 
and 

(2)  Widi  respect  to  whom  die 
Secretary  detennines  that— 

•  Ihe  individual  continues  to  be  blind 
or  continues  to  have  a  disabling 
physical  or  mental  bnpairment  on  the 
baste  of  which  he  was  found  to  be  under 
a  disability  and,  except  for  his  earnings, 
continues  to  meet  all  nondisabiUty- 
related  requbements  for  eligibility  for 
SSI  benefits; 

•  The  hicoroe  of  the  individual  would 
not  except  for  hte  eainings,  be  equal  to 
or  in  excess  of  die  amount  that  would 
cause  him  to  be  faieligible  for  payments 
under  section  1611(b)  (if  he  were 
odierwise  eligibte  for  such  paymente); 

•  The  tedc  of  eligibiUty  for  Medicaid 
benefits  would  seriously  inhibit  his 
ability  to  continue  or  obtain 
snmployment;  and 

•  The  bidividual's  earnings  are  not 
sufficient  to  sUow  hfan  to  invVide  for 
hiuMelf  a  reasonable  equivalent  of  ^le 
benefite  under  tide  XVI  (including  any 
federally  admintetered  State 
sunDlementaqr  payments).  Medicaid, 
and  publicly  funded  attendant  care 
services  (including  personal  care 

.  asstetance)  diet  would  be  avadabte  to 
him  in  the  absence  of  sudi  eernings. 

The  statutmy  language  of  CTRA  "86 
used  to  describe  qualified  severely 


bnpaired  hidividuate  hi  section  1906(q) 
of  die  Act  te  virtually  identical  to  ^ 
language  describing  hidividuate  under 
the  inovisions  of  sectioa  1619(b)  of  die 
Act  (The  tetter  aodmrity  was  to  have 
ejqidrad  on  June  sa  1987.)  The  new 
,  section  1906(q)  also  provides  dwt  an 
bidividual  who  te  d^ibte  for  medical 
asstetance  under  eectioB  1619(b)  hi  June 
1987  te  also  cmsidsrsd  a  qualified 
severely  faiqiaired  faidividaal  for  as  long 
as  the  bidividual  meete  ttwreqoiremente 
of  section  1906(qK2)  of  dm  Act  Shordy 
after  CfflRA '88  was  snacted.  Congress 
passed  die  Emidoyment  Oppoftanittes 
for  Disabled  Americans  Act  ^CXIAA). 
PubUc  Lsw  90-643.  on  Novsmber  10k 
1908.  Section  2  ctf  EODAA  msds  secti<m 
1819  permanent  Thus,  hidividuate  who 
were  eligibte  or  adw  became  dlgibte 
under  section  1619  for  SSI  benefits  and 
Uius  were  entided  to  Medicaid 
continued  to  be  eUgible  for  these 
benefits  after  |une  2a  1987.  ECH)AA  also 
made  some  conforming  and  technical 
amendments  to  sections  1619  (a)  and  (b) 
of  die  Act  to  reflect  die  permanent 
nature  of  d^  special  benefite  program. 

In  addition,  section  7  of  EODAA 
revised  section  1619(b)  and  section 
1902(f)  of  die  Act  Undn  diese  revisions. 
States  using  more  restrictive  Medicaid 
eligibUity  requirements  than  SSI  under 
die  audiority  of  section  1902(f)  of  die 
Act  must  provide  mandatory 
categorically  needy  Medicaid  coverage 
to  cotain  disabled  and  bUnd  individuate 
covered  under  section  1619  of  the  Act 
These  are  individuate  who  eidien  (1) 
Qualify  for  cash  benefits  under  section 
1619(a)  of  die  Act  or  (2)  are  deterndned 
by  SSA  to  be  in  section  1619(b)(1)  status 
and  were  eli^ble  for  Medicaid  under  the 
State's  approved  Medicaid  plan  in  die 
month  immediately  preceding  the  first 
month  in  which  they  qualified  for 
benefite  under  section  1619(a)  or  went 
into  section  iei9(b)(l)  sUtus. 

Sections  2  and  7  of  EODAA  and 
section  9404  of  OBRA  '86  were  eftective 
on  July  1, 1987,  except  hi  two  instances. 
If  die  Secretary  deterndned  diet  SUte 
legistetion  (odier  dian  legislation 
appropriating  funds)  was  required  in 
order  for  die  State's  Medicaid  plan  to 
meet  these  legistetive  requiremmts,  the 
SUte  Medicaid  plan  was  not  to  be 
considered  as  fUling  to  eonqily  widi  die 
requirunente  of  tide  XIX  solriy  on  die 
basis  of  its  failure  to  meet  die  legtetetive 
requirements  until  80  days  after  die 
close  of  the  first  regular  session  of  the 
State  legtelatiire  diet  began  after 
November  la  1986  widi  respect  to 
section  7  of  EODAA.  and  until  die  first 
day  of  the  first  calerMter  quarter 
begfaining  after  the  close  of  the  first 
regular  sessicm  of  die  State  legisteture 


dwt  began  after  October  2t  1988,  widi 
respect  to  secdan  9404  of  OBRA  "Oa 

Prapoead  impknientatfon  of  Legisladva 


On  May  4. 1988.  we  pubUshed  a 
proposed  rale  to  fan|d«iient  diese 
legtetetive  aqiendments  (58  FR  188S7). 
Betew  te  a  discussion  of  how  we 
prcqMMed  to  hnplement  diem. 

In  States  coviBrhig  881  recipients, 
Medicaid  eUgiUlity  te  granted  on  die 
baste  of  an  faidividuars  881  recipient 
Status.  We  considered  die  group  of 
"qualified  severely  Unpaired 
faufividuate"  created  by  section  9404  of 
OBRA  '88  to  be  equivalent  to  die  group 
(d  individoate  who  an  in  section  1619(b) 
status  and.  therefne.  are  treeted  for 
Medicaid  pnrpoees  in  die  same  wey  es 
SSI  recipients.  Thus,  hi  States  covering 
SSI  recipients,  we  proposed  to  continue 
to  epply  the  policy  hi  existence  before 
the  hq^lative  revteions  diet  provided 
automatic  Medicaid  coverage  to 
hidividuate  hi  section  1619  status  who 
were  considered  to  be  SSI  recipients. 
In  States  that  use  more  restrictive 
eligiUlity  criteria  dian  SSI  under  section 
1902(f)  of  die  Act  an  individual's  SSI 
recipient  status  does  not  confer 
Medicaid  eligibility.  Before  die 
legtetetive  revisions,  section  1902(f) 
States  were  not  required  to  provide 
automatic  Medicaid  eligibUity  to  SSI 
redptenta  or  hidividuate  considered  to 
be  S^Tecipients,  such  as  under  section 
1619  of  die  Act  Section  7  of  die  EODAA 
amended  sectton  1619(b)  and  section 
1902(f)  of  die  Act  to  provide  diet  hi 
section  1902(f)  States,  an  bidividual  who 
qualified  for  benefite  under  section 
1619(a)  of  die  Act  or  meete  die 
requiremente  of  section  1619(b)(1)  of  die 
Act  as  deterndned  by  SSA,  and  who 
was  eli^ble  for  Medicaid  under  die 
State's  more  restrictive  Medicaid 
eligibUity  criteria  hi  die  State  approved 
Medicaid  plan  hi  the  month  immedietely 
precedhig  the  fint  mon^  in  which  the 
bidividual  meete  the  conditions  for 
section  1619  (a)  or  (b)(1)  status  and  who 
cOTtinues  hi  section  1619  (a)  w  (bXl) 
status  must  be  covered  as  mandatory 
categorically  needy  under  Medicaid.  In 
this  context  we  proposed  to  hiterpret 
die  provision  hi  section  1619(b)(3)(B) 
dtat  die  bidividual  was  eligibte  for 
medicfld  asstetance  under  die  State  plan 
approved  under  tide  XDC  (hi  the 
reference  month  for  purposes  of 
Medicaid  eUgibUity)  to  mean  that  the 
State  must  verify  diet  the  bidividual 
actually  had  been  deterndned  eligibUe 
for  Medicaid  as  eidier  categoricaUy  or 
medicaUy  needy  hi  die  (reference) 
month  hnmediately  precedhig  die  first 
mondi  of  section  1819  (a)  or  (b](l}  status 
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ffinrtiltoM  W«iSi  aoipNpna  l» 
intcfpnt  tfai*  to  iDMn  thai  thft  imUvidnal 
mast  h«¥»  uttaaBf  vmdMa&nid 
aervicM  during  tiM  n/hnotx  montlL 
General^M*  iiidMMte  cauMMi« 

MadkiM  card  WW  iHMd  to  Mb  fcr  « 
thatnumtft 

iDMdwfaraalndWidorfloioMiii 
eligibl*  ior  Midicald  iB  Mdfeo  igH(f> 

MctiM  7  of  BOOAA.  te  tedMdul  MHt 
contbnt  •»  b»  di|ibb  oiMhr  Mcttn 
1W9  (•)  or  (bXDMditBndMd  kr  *• 
Social  SMwHy  AihBiBistoattoii.  Iki^  ff 
the  kdMdhal  toaw  locfion  l«»fa)  or 
(bKl)<lata»«i;  if  tkv»ia  a  Waak  tetilia 
ttatu,  U  woald  Ml  ko  riffliMe  for 
Modtaaid  Mdv  MCliea  16N(^3)  of  dM 
Ad  far  AaMBlha  wiMi  ha  waa  not 
eUgibla  avivaaclloB  MM  (a)  or  M(1X 
An  iBdMdaal  fiAe  is  aat  protaded  b]r 
•actios  1«n(bKq  BMjr  stiU  bccona 
eligible  far  MMlkaid  aa  Mna  odMr 
basis,  aodi  aaaidva  SMa'anadicdfy 
needy  pragraflL  Vtka  iKftvidaal  is 
considand  far  aligfUlity  OB  soBis  odur 
basis,  ka  assdsto  salis^  dw  State's 
mora  lartiktiTO  aligifaililr  leqniraBiaaia 
imposed  adarsacttoB  iaQa(f)4  If  iha 

tb)(l)  stataM^  csMiMMd  Medicaid 
coverage  woold  ka  datandBad  by  tka 
eligibifity  test  far  the  fadtial  I 


kiSBat< 


tdMstalateerlha 


in  thai 

pracadkigtkaflsBtflMNi&towhidi  tfia 

JBdWiasliariiliifaral 

■uchi 

teqniiemsBtir  iBaaetleBl«tt(k)|Sl  Ika 

tenalinli 

inanl 

qualifiadfar  ssiltsB  HW{^1 

tbXDi 


sectioB  1W»  W  ar  Wm  ■<tn»  sbA  aa 
wfaea  as  ladMdBat  latana  tai 
861  itatai  m  Jw  uiUtm  mu  1 

ineltfiifa  far  sactfBB  IMMI 

Tba( 
would  1 
individoah.  IMv  thatntapHon.  dw 


fiiatB8BdiafsactfaBlg^Mer|b)(l) 
statuawooldkar 


statBa-Oatis^ 

sacteBlMftfal 

kafaca  ids  period.  liBifar  the 

optioB.  tks  fiiSi  BMiMb  of 

ar(l^>slatas 

dwkdfaifaB 

the  moer  face 

nndw  ssrHnn  IWft  We  ^ 

t»  flhMlrate  Iha  qipttcaKoa  of  dwea 

optloBk 

Uadar  sectiaB  ms  ef  tka  Act;  Slatea 
may  mti»  suppleaeBtaiy  payiaeate  to 
indMdBoa  in  adddes  to  bm  leguuu 
Fedeial  Sol  pajfBient.  SecMoB  181fl(c)(9) 
oiltia  Act  abaptoridee  8ta(ealna 
optfan  of  mndng  snp^ementafy 
paymenta  to  individuala  eBgibfla  under 
section  161#  of  tna  Ac^  Tnese  optional 
State  supptementaiy  paynents  are 
administoed  eidier  by  88A  or  tte  State 
making  tkapaynenL  Undn  the  changes 
made  by  BODAA  to  section  m9  of  fta 
Act.  fedeiaUy  adintiwetered  payneBts 
(that  is.  tegidar  Federal  881  benefits  and 
leoeraly  auiwiiiislered  State 
suppleBMBtary  paynnBt^  art 
amsidnad  by  8SA  ia  deteiBite^ 
eligibiilty  BBder  ssctioB  ttlS(a)i  88A 
alsa  considers  Stata-adainistarad 
(q>doaal  State  sqipIesaeBtwy  pnywnts 
fai  detsnainiig  whether  an  indvidtaal  is 
eligible  under  secttoBingfa).  S|iecffic 


t  as  datannfand  by  86A 
)MMMand(b)(l>ara 
located  to  S»ePR  part  «i^  SBkpart  & 

SSn  VBOBt  Wdi^ft  MMof  tll0  Act  to 

dManriBe  MeAcBid  cBgibaty  <if  9BI 

WCyWflt^  HMM^iQBUV  flflfUflUUll  tO  D0' 

in  saetieB  W9  M  erMm  iMbs  wobU 

D9  flMOQMIlBSBJf  QBfl|IBlB8w  9BffiOw9  nV 

Medicaid  wHboBt  A»BMii  to  an^  to 
tno  AflocuCun  oioio  oyHiffy  raPlMBtfcois 
benefits.  In  States  Ut< 
recaivfaii  ta  bBlda  not  1 


in 


benefits. 

witn 

to 


Mar  MP) 

sivi^ 

flisa 


status  aa  da 


oktafB  Msdkaid  keuaOts.  fci  these 


far 


with 


agency in 


critnia  dlan  OBI  lequIiBiuButa  \ 
section  108B(^  tndi*  ideals  who  hare 
l)ecn  aetBtBdneQ  ay  8BA  taoaeug^te' 
imder  sectfaB  msM  OT  hi  sactiBB 
ieU(bN9sMaaafaBwaa»kB«ata 
appQf  fa  tna  State  andlcaid  agency  fas 


Medicaid  benefilsi  HSBAi 
that  am iadtsidud  lain aastiaa  ltl»(a> 
or  04(1)  stata^  tha  auta  agBDsr  hi 
1902(0  Stataa  dwB  wiwild  detsiBJBs  tf 
dtese  individaafa^M  aU^Ua  fas 
MftiHifrid  as  Biamlalaiy  c  sliigiaii  slli 
needy  undat  tha  ■«»  laslilrflwe 
fequiwBwais  of  tta  Stale's  ayprowd 
Medicakl  plan  iB  aoGccdanea  wlft  dM 
provMoaa  ef  sactiaB  lttllM(9  w  addsA 
by  sectioB  7  of  BODAA  aa  diacnsssd 
pn^oudy. 

Stataa  would  need  to  aacartain  ady 
an  individual's  saedaB  1M»  M  «  MM 
status  sa  d^endaed  ky  S6A  thranilk 
for  example,  dks  BM  af  diaStt  State 
DalB  ftadauaga  ^D9Q  Systsaa.  For 
section  1S88(^  Stataa  MMl  ttaaa  Stataa 
that  da  not  hatta  seetiaB  1134 


that  specify  how  to  t 
buttvidaal's  slatna  UBder  aacttaa  1«9 
through  Bsa  of  dia  8DX  syalsfli  and  kow 
to  determine  tha  lint  mondi  that  aa 
individari  want  into  sodi  statua.  siuBa 
Oa  QFSfam  does  not  hBttcala  dia  fint 
mai&  of  secttoB  U19  slatna. 

Vt^  nspsct  to  i 
161ft  (a)  or  (bXl)  status  ndiD  do  noti 
die  Medicaid  afigikiU^i 
mandatary  cstagoricallj 
the  prafvisioBa  el  aactiaB  lit9(b)(S)» 
secttoB  10O2(f^  States  aba  [ 


andertteStatsrsi 

criteria  in  tha  same  manner  in  adiich 
they  treat  atherSMfaclpiants.  Ikasa 
States  may,  at  tkafc  eptfaB.  disregssd 
Sana  or  all  sllhaiMaMdial 
faidividnais  hi  sactfeo  ItntkXt)  I 
hava*all>ht( 
eUgibility  favat  DspendiBg  SB  whadHr 
dia  State  appfisaaakwaoM  faasldkat  ii 
die  suwaa  ar  faevar  dla»  Ika  aSi 
calcgof  Ical^  nee^  tBaona  laaet  Ms 
could  result  in  diese  individuab 


ai 

reslricliva  < 

SSTs^l 

doeanatrssidtl 

anindi?i*wlwk»"<^  _ 

more  rsstrictlffa  dsraftlaB  ai  dMaknRy« 

For  purpoees  of  section  ltli(^(!9af  Aa. 

Act  ff  an  kidMdaal  doea  not  BMei  the 

Stata's  BMra  raatridlva  disaUBly 

Cntenai  na  ar  soa  adn  Barqaa^^  lar 


he  or  she  met  theee  ultaila  ar  waa 

eligibl»farMMBeai«« 

during  I 


ca».fadttty>  ■Ifflbd  mirsing  fadlity.  ar 
intermedfate  care  fadfity  is  wUcfa  a 
nibstantial  portfoi  of  tha  cost  of  care 
(dial  is,  averWpai^eBl^  wn  paid  by 


Medicaid 


Federal 


tea 


to$30V 

^  lindMdBalwaato 
the 

coimtabia 

were  not  tfgflila  f(U  a  Federd  ffil 
paymenL  __ 

Section  9  of  BOOAA  amended  sectfan 
ini(e)CI)  of  tta  Act  by  addfaig  a  new 
reettoB  miCeKlXQ^  to  provlds  flkat 
indfridaals  eUgibia  under  section  UI9 
(a)  er  (b)  hi  fke  BMBilh'  piecawng  Ina  nisi 
fall  BioBtB  ef  instRatieBHtaaliflB  in  a 
hospital  eortmidsdcvafcdny.  ridfad 
moskig  facility,  iaIanMdfals  care 
faeflt^,  or  piihllr  madlral  ar  parddatric 
facility 

the  full  Federal  SSI 
section  Mn(k|aflha  Act  far  dw  first 
fuU  moBlk  cf  iMtttBtfenaUnliBB  aad»  if 
they  raaaia  iastilattanaliaBd.  for  dia 
siihsariBant  mnnlh  This  adfUtioBal 
recast  of  SSI  paymsBls  la  iBtaadad  far 
the  fauUvidaal'sMBiBBBeedngajcpaBaBa 
outaids  the  institatlan  (af*  maiatainiBg 
hit  plaos  of  lesidenceV  Sadtoa 
1611(eKl)(n(ffil  (tf  Oa  Ad.  as  amended 

by  EODAA.  indicates  d^  any 
indivfdoal  who  '^ladar  an  ameement  of 
the  public  instituthm  orihe  hospRsI, 
extended  esra  fedlly,  mil  slog  hom^  or 
intennediair  catvncoHy  IspeiuiiHedto 
retataT  tha  fcKieaasd  SSI  benefit  far 
mmitk  (ar  twBBMdhs^  aa  appwpiiala) 
will  ba  coBsldned  H  aUgikta  fadNidai 
or  ■poBsa  far  paipoeea  of  SSL  Wa 
pi^aaed  to  BBBsiBB 
that  has  a  Msdicaid 
with  tha  State  wiUhava  aaliafiad  dw 
reqiuiteiBant  vidaraactiaB 
1611(e)(lXQtiii)  of  tha  Ad  far  die 
"agre«nent'' and  no  fatdMT  apeemaal  is 
necessary  to  meat  this  cwidition. 

SedfoB  S  of  EOOAA  abo  smendied 
sectfoB  1902  of  As  Ad  to  add  a 
Medicaid  State  pbn  re^iltainanC  to 
provtda  that  any  881  bnefRs  patd  Older 
die  new  seettaB  fOll(e)tI)(B|  of  tta  Ad 
to  an  inUviiniu  who  b  oiWblr  lor 
Medfaaid  and  vHhs  b  ht  a  BospitUi 


careladliiyi 

purposes  of  dabMlBtaf  tiia  aana^  af 

any  post^liglhiBly  coatzilntiaafaf  dia 

individual  to  diie  cod  of  die  care  and 

eervices  piwildii  by  ika  kaopitai 

skiUadi 


10lHaX»lWfl'*»Asii 

TBClpiOBf  OBlHOO  0  oOSpltti)  ^'(fBllflBa 


efrectivBeBlil^t.1 

Provisions  of  lbs  PMpoaed  RagidBtfaaa 

In  die  MiBy  C  tftn;  propeaed  rub  we 
proposed  to  amend  1 43S.120  of  the 


indWAiab  far  iBsaditaqf  kbdbdi 
coverall  as  fBdMdaab  ad»  am 
coBsidared  to  ba  racaidnftSB  uBfdH 
secfkm  1819  af  tha  Act  by  BssaondsB  Aa 
June  301  nST  aqrirattaB  data.  Wa  ataa 

proposed  ts  aaond  i  4aS.I21  tpabtbt  fa 
cavaraga  of  ftrihrftfaah  fa  Stales  aajng 
mors  restridhra  sBEifbiBty  crilaxfa  tftaa 
SSn  to  provtds  fbr  tha  maadstoiy 


il«lf(a) 

met  tha  State's 
Medicdd  efiglbflHy 
mi     "      " 


04(1)  and 


fBtka 


ehgiUa  andsp  sscdoB  mf  (a)  ar  (^(1)1 
Tha  piapaasd  lavissd  1 43M2I  Aa 


1901(1)  State  to  ( 
are  ladpioBte  uBdir  lectlsB  1919(^  or 
who  have  sadtaa  1919(b)(1)  atatas  to 
have  inoaaa  equal  ts^  bid  Bot  less  IhaBk 
die  SSI FMbbI  baBafiliale. 

We  proposed  to  aiBMd  II  4SS.n»  aad 
435.733  to  provide  for  die  disregard  of 
die  SSI  boBefit  paid  BBder  sectfoB 
1611ia)(l)(E)  iB  dsteBBlBiBt  tha  aaMUBl 
of  any  poet  sli#hittty  coAihBtieBby 
die  Jndividaal  to  tha  cast  ai  satviesa 
provided  by  tk»  hosi^al.  aldttsd  Bacafat 
facility,  or  iatsnaadisto  can  fadlit^ 

In  additioa.  wa  prtvossd  to  make  a 
ta^nical  chKiss  to  1 43SJ20k  SecdaB  2 
of  PnbQc  Law  97-123  r^aalad  sadiaB 
1622  af  tha  Ad.  Sadiaa  1622  ef  tha  Ad 

provided  tpWlLpmant  to  w*"**"*"* 

benefits  undet  SSI  far  oettdn 
individaab  who  bd  afigibifity  fat 
fwtwf^iim  focbl  secacity  bendfib  faui 
exchubd  thess  biAvfduab  fitun  being 
consf dlered  aa  SSE  rec^fenb  far 
purposes  of  other  proviskms  of  the  AcL 
tqciy^Hng  eBiglblBly  fbr  Miedtcaldlltb 
exdusion  from  being  eligible  on  db 
bade  of  raes^  of  881  b  laflactod  to  dto 
existing  regubtions  under  1 43SkUi(H 
We  propoMd  to  debte  dib  paragnyfc^ 
(b)  to  oonram  the  lagHatioBa  to  ivpeet 
of  sectiBB  MBof  the  Act 


We 


commento  were  positive  and  I 
the  remaining  two  ajqpreosad  ooncera 
over  certain  aspeds  of  fanpbmentatfoB. 
Wa< 
l.( 


•ecdca  ltl»iabtod  fsaito 
erraia  dMt  ara  tha  Moalt  at  ] 


commenter  ddbr  switdi  from  "optisB  IT 

disthbl 

optisBiwilki 


wUlbeiacladBdto 

2.  Comment:  Tbs  otkv 
suggested 


coi 


efdw 


{faianadaB 


errors. 


refe 
individaab  I 

Aeaipo/uesrOf  the  13  States  that  haw 
tha  opttoB  of  dwosing  wHca  reference 
month  to  asev  none  carrenfly  draee  tha 
moBtb  bevMa  tna  Hrrl  moniB  of 
eligfbflRy.  rather  than  dia  month  before 
the  cmrent  period  of  eifgfbiifly.  (At  the 
time  tiia  prepoeed  nde  was  published^ 
one  Slate  M  choose  the  month  before 
the  first  mondi  of  dCgibflfty.)  Wa  have 
dedded'to  efindnate  the  option  that  no 
State  b  ostag  (see  dbcnsstat  below  ia 
"Final  ndal  and  wfll  dwrefare  do  no 
munKuilng. 

FlnaiiA 

We  are  adoptfaig  d»  proposed  rubs  as 
find  robs;  with  the  fettoartng 
excaptionsT 

a.  fa  II  43SJ2S(c)(5)  attd439JS3t(^5). 
we  ara  moving  the  wofd  "^atd".  Thb  b 
■  technical  dtangs  only,  to  cbrfly  that 
tha  descr^ptbn  of  fadMes  flows  ftoa 
section  1902(o)  of  dm  Act  rather  dian 
section  1611(e)(1)(E). 

b.  We  would  abo  Ska  to  poibt  out  dial 
section  4211  of  Uie  Oiiiidliai  lb%it 
BacaadlialiaB  Ad  of  lOV  geaasally 
repbaas  the  tanaa  "sUttad  narsiag 
fasflity"  aad'iBtenBadtotocaMfadlitr 
wid»  "Bwdi«  facility"  aOadiwa  October 
1. 1999. 'Aetefaie.  eOsdhia  Odebes  1. 
1990^  we  aqiad  tha  pBwbfaaa  af 

II  435J2iis)iB)and4a&73a|B)illto 
apply  to  todiaidaab  to  ataabj  hi  Millis 

c.  In  |«M21(bM2|  wa  saa  i 

Medicaid  ■l^hflilyi 
1902(f)  Stataa  aader 
Adtobadwrnaadki 
preceding  tha  fiiati 

njuiuiltiludsfillgtldttji 

1619(a)  arltl90»)llV'nia  aftn^Mtealba 
option  fbr  Stataa  to  BBS ''^  """       ^ 
ofl6t9(B)erlll9(bMDi 

indtoida^'aMfilimiaai 

month  in  cases  where  sn  individual  has 
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had  mon  than  OM  period  of  1819  statBs. 
We  «e  BMldag  tUa  dMiige  to  oonfoim 
the  mle  to  the  adkial  prooedme 
cotiently  need  fay  all  1902(0  States  end 
to  leduoe  the  potential  adniinistrative 
burden  of  detenoinlng  eligibilityln  these 


All  19QI(f)  States  era  conendy 
intemeting  die  statntonr  langoege  et 
1619(bX3NB).  "die  month  iaunediately 
preceding  die  first  month  in  wdiidi  the 
individoal  qualified  for  e  benefit  under 
sndi  subsection  or  met  sudi 
requirements'*  as  meening  die  mondi 
hnmediately  preceding  die  first  mondi  of 
the  meet  recent  period  of  eligibility 
under  section  leia 

TUs  interpretation  facilitates 
eligiUlihr  deteimhiations  by  avoi<fing 
the  need  to  go  bedc  in  tiaie  to  detennine 
if  the  individual  would  have  quaUfed 
under  State  Mediceid  requirements  et 
some  eerlier  date. 

Given  the  purpose  of  1619  benefits  in 
minimising  disincentives  essodated 
widi  potential  loss  of  SSI  and  Medicaid 
boiefits  for  disabled  individuals  wdio 
era  eble  to  woric  end  earn  income,  it  is 
sensible  to  use  die  month  ineceding  die 
most  recent  period  of  1619  eligibility  as 
a  reference  mondL  Otherwise,  die 
possibilitv  exists  diat  a  disabled 
individual  now  in  transition  from  SSI 
and  Medicaid  eligibility  in  e  1902(f) 
Stete  to  1619(e)  or  1619(b)(1)  could  lose 
Medicaid  eligibility  because  he  or  she 
did  not  meet  State  Mediceid  eligiUlity 
criteria  in  an  eariier  reference  period  hi 
his  or  her  Uietime.  Snoe  die  individual's 
degree  of  dissbility  or  financial  status 
may  Changs  signiflcandy  over  his  or  her 
lifietime.  it  is  desinble  to  use  die  most 
recent  poesible  reference  moodL  We  era 
defining  Bs  eligible  for  Medicaid  diose 
individuals  who  wera  issued  Medicaid 
cards  for  the  reference  mondt  We 
request  ctmunents  on  this  iwoviiion. 


Executive  Order  12291  end  Regulatory 
Flexibttity  Act  of  1980  (Pub.  L  96-354). 

Bxecatfve  Order  (B.O.)  12291  requkes 
us  to  prqiera  endpoblidi  e  regulatory 
taqMct  enalysis  fior  any  regidation  dmt 
meets  one  or  die  B.O.  criteria  for  a  ma  j<Mr 
rule:  dmt  is.  diet  would  be  likely  to 
result  fai:  en  enmel  effect  on  die 
economy  of  $100  idllion  or  more;  a 
me|ar  tacrsase  in  ooets  or  prices  for 
consumsrs.  inAvidnel  indutries. 
Federal  Slate,  or  local  government 
agencies,  or  gsognqihic  re^cms;  or 
sipdficsnt  edverse  effects  on 
competition,  eoqdoyment  investment. 
praAictivity.  hmovation.  or  on  the 
ability  of  United  States-besed 
enterprisss  to  compete  with  foreign- 
besed  enterprises  in  domestic  or  eiqiort 


markets.  In  eddition.  we  generally 
prepara  a  regulatory  fleidbility  enalysis 
diet  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  US.C  801 
through  612).  unless  die  Secratary 
certifies  diet  a  regulation  does  not  have 
a  significant  impsct  on  a  sulMtantial 
nuniMr  of  small  entities.  For  purposes  of 
the  RFA.  Stete  Medicaid  agencies  and 
individuals  who  will  be  affected  by  this 
rule  era  not  considered  as  small  entities. 

Inqilementetion  of  these  provisions  is 
e3q;>ected  to  increase  Medicaid  program 
ejqienditures  by  epproximately  five 
million  dollan  eadh  year.  We  have, 
therafore.  determined  thet  a  n^ulatoiy 
impact  analysis  is  not  required  because 
this  regulation  does  not  meet  the  major 
ruledueshold  criteria  of  E.0. 12291. 
F^irther.  we  have  determined,  and  the 
Secratary  certifies,  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and.  therafore.  we  have  not 
prepared  e  regulatory  flexibility 
andysis. 

Also,  section  1102(b)  of  die  Social 
Security  Act  requires  die  Secretary  to 
prepara  a  regulatory  impact  analysis  for 
any  rule  that  may  have  a  significant 
impact  on  the  operations  of  s 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  SO  beds  located  outeide  a 
metropolitan  stetistical  araa.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  rule  does  not  have  e  siyiificent 
impect  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

PaperwetkRediicHeaActofM99(Pub. 
L.99-B11) 

These  regulations  do  not  inqiose 
information  coUection  or  reporting 
requiremente  that  era  subject  to  raview 
by  die  Office  of  Menagement  and 
Budget  under  die  euthority  of  tih» 
Paperwork  Reduction  Act  (44  U.8.C 
dmptaSS). 


Because  of  die  large  nunber  (rf  items 
of  carrenwndence  we  nonnalfy  receive 
on  a  final  rule  widi  comment  period,  we 
era  not  aUe  to  admowlet^  or  respond 
to  them  faidividually.  However,  if  we 
prepera  a  final  rule  fdlowfaig  tliis  finel 
rule  widi  comment  period,  we  will 
consider  all  commente  diet  we  receive 
by  diedete  end  time  specified  hi  die 
"DATES"  section  of  dds  preamble  and 


we  will  reqiond  to  die  commente  in  the 
preamble  of  that  rule. 

Waiver  of  Prepeeed  Rulemaking 

The  Administrative  Procedura  Act  (5 
U.S.C  553)  requires  us  to  publish 
generel  notice  of  proposed  rulemaking  in 
the  Fedsial  Register  and  afford  prior 
public  comment  on  proposed  rules.  Such 
notice  includes  a  statement  of  the  time, 
place  and  natura  of  rulemaking 
proceedings,  reference  to  the  legel 
Buthority  under  which  the  rule  is 
proposed,  and  the  terms  or  substance  of 
the  imqiosed  rule  or  a  description  of  the 
subjecte  end  issues  involved.  However, 
this  requirement  does  not  epply  wdien 
the  agency  finds  good  cause  that  such  a 
notice  end  comment  procedura  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  end  incorporates  a 
statement  of  the  finding  and  ite  reasons 
in  die  rules  issued. 

We  have  in  this  final  rule  with 
comment  removed  the  optimi  presented 
in  the  proposed  rule  that  allowed  a  State 
to  choose  the  month  preceding  the  fint 
month  of  1619(a)  or  (b)(1)  status  in  an 
individual's  lifetime  es  the  reference 
month  of  eligibility.  We  era  requesting 
commente  on  this  provision  but  do  not 
believe  it  is  necessary  or  in  the  public 
interest  to  publish  s  proposed  rule  to 
obtain  public  comment 

It  is  not  necessary  to  publish  a 
proposed  rule  because  although  1902(f) 
States  have  had  two  options  concerning 
which  reference  mondi  to  use.  all  of 
diem  era  using  the  same  option.  The  one 
Stete  diet  did  use  the  option  we  era 
removing  has  abendoned  ite  stetus  as  a 
section  1902(f)  Stete. 

The  change  we  era  making  also 
benefite  the  public  end  the  States.  The 
remaining  option  is  administratively 
simpler  to  edminister.  es  it  te  not 
necessary  to  determine  the  eligibility 
rules  at  some  point  hi  die  pest;  die  Stete 
need  only  keep  trade  of  current  and  very 
recent  eligibility  rules.  In  addition,  some 
redpiente  mi^t  lose  Medicaid  eligibility 
if  dwy  do  not  meet  Stete  Medicaid 
eligibility  in  an  earlier  reference  period. 

Because  it  is  unnecessary  and  to  the 
public  benefit  we  find  good  ceuse  to 
weive  proposed  rulemaking. 

list  off  Sublecte  in  4S  CFR  Part  4» 

Aid  to  Fsmilies  widi  Dependent 
Childrai,  (kant  programs— health, 
Mediceid.  Reporting  end  recordkeeping 
requirements.  Suiqilemental  Security 
Income  (SSI).  Wages. 

Accordingly.  42  CFR  part  435  is 
amended  as  follows: 


/  Vat  51^  No.  Mft  /  Wday.  Anpisi  17. 


PART  435-CUaigUTY  MUK 
STATESk  THE  OHflWCTOF 


1.  The  audMrity  dtadon  far  part  4SS 
continues  to  read  as  foQows: 

Allnillji  Sec.  lHgaf8w  8idrf«wart» 
Aiet(42US.Ciaea). 

2.  Section  435.120  is  twieed  to  read  as 
folhiws:  i| 


f4M.Utlke 


determinatioaell 

(b)  Receiving  SSI  under  an  _ 
wiUi  die  Sodal  Security  Admiaistretioa 
to  dispose  of  leeeereee  that  exceed  me 
SSI  delierlteilaflmiaBaHaesser 

(L)rLniiiliighniMfili  sniiii  enijiM 
1619(a)  of  die  Adar  in  seetton  18t9(b) 
status  0^d  indMAi^  or  those  with 
disablbig  impaiaaeaiM  udmse  {hobbv 
equals  ae  exeeedb  e  specific 
Supplemental  SeourKy  hcoaie  hm^). 
(Regdatione  et  20CFR  41&280  ttaaat^ 
416.299  contain  requirements  governiag 
deteminatisBe  SB  engffraty  enoer  Ale 
provision.}  Par  pstpeses  efdkis 
paragr^  (<^  dde  ■madstsfy 
categeeiiceMy  nsady  yeup  of  iadiridMels 
indudee  tfaeoe  qpsMfied  severdy 
impairad  hidMdnals  defined  ia  section 
1905(q)erte^AGl 

3.  Sectton  4364n  is  revtead  to  teed  ea 
follows:  11 

1435.121    teimilsH 
reelrtettwe  raqutrsnente  far 


(a)  Option  for  me  of  more  restrictive 
eligibility  criterkk  The  agmnry  mey  uee 
Medicaid  eligibilily  requirements  for  the 
aged,  blind.  01  disabled  that  are  moee 
restrictive  than  As  efi^iCty 
requirements  for  SSL  The  agency  mey 
be  more  restrictive  in  defining  bHndeett 
or  disability,  more  restrictive  in  setting 
financial  reqiriremente  for  income  or 
resources,  or  both.  The  requiremente 
may  apply  te  the  agsd  or  dte  bttnd  or  dte 
disabled,  or  to  amf  oarnktmeAtm.  ¥m 
exaaqrie.  dw  sgsnqp  amy  aae  a  amra 
restridhw  definMoB  el  dteafadUy  iv 
those  applying  for  Medicaid  as  disabled 

requirement  for  ttose  who  vply  as 
aged,  but  provide  Medicaid  to  w 
individnab  recefvfng  89  on  the  basis  of 
blindness. 

(b)  Muiidaterf4jnmmtt  sf  sevegadr 
impaired  individuals  who  iracft.  If  tha 


agency  uses  more  restrictiws  sUghilMy 
requiremente  for  aged,  Uind,  and 
(fisabled  MMdnua  diM  SB. 
provide  Medfc^  to^tofividaels  1 

M4Mi»hrli  ifiiisiiiiiilii 
1619(a)  or  era  in  eUiribifily  stetusondes 
section  1619(b)(1)  of  die  Act  es 


(6) 
and435Ml,medicenyi 
eligibility  requirements. 

4.  In  1 435J%  para^apft  M 
introductory  text  Is  1 


(Z)  Wera  ehgible  fbr  Ktedtaaii  mtm 
die  mora  restrictive  criteria  i»  tha 
State'a^prewed  Msdtsaid  plan  in  dM 


whi^  diey  hecasM  eligffala 
sectton  1619  Mae  MtH-'WesaeUgiUe 
for  Msdkai<r  maana  that  fadbrfdnsis 
wera  issued  Medicaid  cards  by  dte  State 
for  die  lefereaoemontt.  Itader  Ais 
provisiaa,  Ae  reference  mondi  far 
deternrfnhig  Mbdfcaid  e^ilbflRy  for  al? 
individuals  under  sectioB  1818  of  dte  Act 
is  the  mondi  huuieiBatdyprecedtBgdte 
nret  montt  of  tBemostreeent  perfocf  or 
eligibility  anoereec^m  1819; 

(c)2]9ecjor  le^airaflMfiSa  oen  egency 
uses  more  iseUktlsa  lequfcsmeBte 
under  drissertien 

(1)  Eech  requirement  m^  be  na  flsoM 
restrictfve  than  Aal  hieflecl  under  dta 
Stete's  Kfedlcaid  pbm  on  January  1, 
\WXm 
applied 
supplemenl 
condithmaail 

(2) 
ofaniadMdBalfai 

the 

the  agen^  mnst  dadact.  frsas  dw 

indMdttsl's  tecaaia;  hte  861 

any  optional  State  SBppfement.  and. 

incurred  medical  expenses  as  tpadfied 

int435J32;and 

(3)  Fiar  puiposas  af  counting  JneosM. 
widi  Kspad  to  faAridsais  udio  are 
receiving  benefite  undsr  soctteal6U(a) 
of  the  Act  or  era  bi  section  1819(b)(1) 
status  bat  whs  da  not  sseal  tha 
requiremente  of  paragraph  (bN2)  of  thte 
section,  the  agency  any  dter^jard  some 
or  all  of  the  amount  of  the  tm&vidnal's 
income  Uiat  is  in  excess  of  dke  SSI 
Federal  benefit  rate  under  section 
1611(b)  (rf  die  Act 

(d)  The  foUewii^  scetfone  of  Aie  part 
apply  to  the  egency'e  use  of  aMve 
restrictive  eligibility  requiremente: 

(1)  Section  435.135.  tieelment  of 
indMdaets  who  receive  OA8D1  eoet^ 
living  incresesa. 

(2)  Section  436  J3Qi  medically  aeef^ 
covera^ 

(3)  Section  435.53a  mora  restrictive 
definitions  of  oRBotiesK 

(4)  Section  435.54a  more  lestiitltee 
aenmiMna  el  ateaBW^r* 

(5)  Sections  4a5.73ir 
moreieeMalii 
requiremente. 


(c)  Requueddeductioat.  In  ndasia^ 
ite  payment  to  dtejnsfffwrtnn.  tha  sganr; 
must  dadoBltte  faBtowhft  BBMw«ti.fe 
the  fcAmfng  ordsi;  fion  dhe 
individuafs  tote!  inceBM^asi' 
under  parsgrayfc  M  el  tUSascSan. 
IncoBK  Inat  waadisregardSdm 
deter  M  tiring  eUglhtfty  mast  be 
considered  in  the  i 


t^SSII 

161lM(l)m  eC  Ike  Ad  psid  la 
individuals  who  leeeisa  asra  in  a 
hospitaLskdledauiaiagfedli^eB 
intermedtate  eara  fed^. 

5.  bi  1 435.733,  paragraph  (c) 
introductory  text  is  rapublished  aad  i 
new  perayaph  (c)(SI  b  added  to  I 
follows: 


sa 


(e) /feQaxrec/ dMfaetNMia.  The  agen^ 
must  deniet  the  raHoaniig  emoanlK  la 
the  ffmowtQg  orser,  irans  Bte 
indMdBars  tatol  bKOBM;  aed^ 
under  paragraph  ^^  or  tUS  section^ 
Income  tnet  waa  sMregsrvsif  m 
determining  eligibfiiy  meet  he 
considered  in  lUa] 


(5)  SSI  benefits  under  section 
1611(e)(1)(E)  of  die  Act  peid  ta 
individuate  who  recdve  cera  in  a 
hospitel  shiBed  BBrefeg  fecRHy,  or 
intermediate  eara  faeftty. 


(Catalog  of  Federal 
Pragram  No.  13.n4-^»4a(ied  AaaManoe 

PPQ^WBKf 

Det«fc^ilya.laBl 

GaOILWifawky. 
AdminiMtratiMi  Health  Care 
Adminiatration. 

Approved  Aoguat  t,  ISSa 
LodsW.gulBvaab 
Secretary. 
[FR  DM.8e-18MS  FUedBISaataHBii 
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/  Vol  55.  No.  160  /  Friday.  August  17.  1990  /  Rules  and  Regulations 


47  cm  Part  71 


II 


All 


R  Federal  Communicatioiu 
Commission. 

:  Final  rale. 


R  lliis  document  substitutes 
Channel  232C3  for  Channel  232A  at 
Rogers,  Aiicansas,  and  modifies  the 
Class  A  license  iMued  to  R  ft  R 
Broadcasting.  In&  for  Station  KAMO- 
FM,  as  requested,  to  specify  (qwration 
on  die  higher  powered  channel  thereby 
providing  that  community  with  its  first 
expanded  coverage  FM  service.  See  54 
FR  4308a  October  2a  1989.  Coordinates 
ht  Channel  232C3  at  Rogers  are  36-24- 
00  and  94-04-oa  Widi  thU  action,  the 
fvoceeding  is  terminated. 

I  DATE  September  27, 1990 


kTMN  contact: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-0630 


rARV  mpomution:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-450 
adopted  July  31, 1990.  and  released 
August  14. 1990  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Btanch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy  contractors. 
Intematiaiial  Transcription  Service. 
(202)  857-3800  2100  M  Street  NW..  suite 
140  Washington.  DC  20037. 

List  off  Subjects  in  ^  CFR  Part  7S 
Radio  broadcasting. 

PARTTS-CAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Airthofilr  47  U5.C  154. 303. 

171201  (Amanded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Aricansas.  is  amended  by 
amending  the  entry  for  Rogers,  by 
removing  Channel  232A  and  addhig 
Channel  232C3. 

Fedenl  ConunnnicatioM  Commission. 
rsfthsaB-UwIta. 

Deputy  Chief,  Policy  and  Rules  Division, 
Ma$a  Media  Bureau. 

(FR  Doc.  90-1M34  Filed  S-ie-ffk  IMS  am] 
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[MM  Dedwl  No.  80-410;  RM-6828] 


SarvlCM;  Rogars,      AOtNCv: 


Federal  Communications 
Commission. 

action:  Final  rule. 


n  This  document  substitutes 
Channel  296C3  for  Channel  296A  at 
Ferriday,  Louisiana,  and  modifies  the 
license  of  Station  KFNV-^'M  to  specify 
operation  on  the  higher  powered 
channel,  at  the  request  of  Tom  Gay 
d/b/a  The  Radio  Group.  See  54  FR 
40419.  October  2. 1989.  Action  taken  here 
provides  Ferriday  with  its  first 
expanded  FM  service.  A  site  restriction 
of  12.4  kilometers  [7.7  miles)  east  of  the 
city  is  required.  The  coordinates  are  31- 
40-00  and  91-28-00.  With  this  action, 
this  proceeding  is  terminated. 

ftFRCnvi  DATE  September  27, 1990. 

PON  PUNTWR  MPONMATION  CONTACR 
Leslie  K.  Shapiro.  (202)  634-6530. 

8UPPLIMDITAIIV  iNrowwATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-410 
adopted  July  26, 1990  and  released 
August  14. 1990.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800  2100  M  Street  NW..  Suite 
140  Washington.  DC  20037. 

List  <tf  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

PAirr73-(AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Auifaority:  47  U.S.C  154. 303. 

171,202   lAmonded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Louisiana,  by  removing  Channel  296A 
and  adding  Channel  296C3  at  Ferriday. 

Federal  Communications  Commission. 
KathlMoB-Lmiti. 

Oeputy  Chief,  Policy  and  Rules  Division. 
Mais  Media  Bureau. 
[FR  Doc.  9(M9«38  Filed  S-lft-eik  8:45  am] 
I  coot  ena-si-Ni 
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IMM  Docket  Na  89-431:  RM-68171 

Radk>  Broadcaating  SarvlCM;  AlamOi 
IN 

AOiNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 

auMMAMV:  This  document  substitutes 
Channel  226C3  for  Chamiel  226A  at 
Alamo,  Tennessee,  and  modifies  the 
license  of  Station  WNBE-FM  to  specify 
operation  on  the  higher  class  co- 
channel,  at  the  request  of  Charles  C 
Allen.  See  54  FR  41466.  October  10  1988. 
The  coordinates  for  Channel  226C3  at 
Alamo  are  35-43-31  and  89-03-25.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECnvi  date:  September  27, 1990. 

FOR  nmTMEII  mPORMATION  CONTACT: 
Uslie  K.  Shapiro,  (202)  634-6530. 

aWPLEMENTAIIY  INFORMATKM:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-431. 
adopted  July  26, 1990,  and  released 
August  14. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Ilockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PAirr73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AnOiority:  47  U.S.C  154. 303. 

f7U02   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Tennessee  by  removing  Channel  226A   : 
and  adding  Channel  226C3  at  Alamo. 

Federal  Communications  Commission. 

Katfalsao  B.  Lavits. 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-1M37  FUed  8-18-00: 8:45  am] 
sauNO  COOK  sns  >i  ii 
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[MM  Deckel  Na  88-480;  RM-t7781 


r.  Federal  Communications 
Commission.       11 

action:  Final  rule. 

BUMMAim  This  document  allots  Channel 
242A  to  Lost  Creek.  West  Virginia,  as 
that  community's  fint  local  FM  service, 
at  the  request  oi  William  and  Patricia 
AUman  d/b/a  AEL  ^oadcasting  of 
West  Virginia.  The  coordinates  for 
Channel  242A  at  Lost  Creek  are  30-00- 
36  and  80-21-06.  Sse  55  FR  41467. 
October  10 1980  With  this  action,  this 
proceeding  is  terminated. 

DAtit:  Effective  September  27. 1990; 
The  window  period  for  filing 
applications  wiU  <q)en  on  September  28, 
1990  and  dose  on  October  29. 1990 


ITWN  CONTACTt 
LesUe  K.  Shapira  (202)  634-653a 

HNHiMfNTSirrwrnnMSTinir  This  in  n 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-430 
adopted  Jufy  28. 1990  and  released 
August  14, 1990  He  full  text  of  this 
Commissi(»i  decision  is  available  tat 
inspection  and  copying  during  normal 
business  hours  in  Ae  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washii^n.  DC  The  complete  text  of 
thiadedsion  may  also  be  purchased 
bom  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800  2100  M  Street  NW..  Suite 
140  WasUngtoa  DC  20037. 

UM  of  Sub  jods  in  47  CFR  Part  73 

Radio  broadcasdng. 

1.  The  authority  dlation  for  part  73 
continues  to  read  as  follows: 

AuOority:  47  U&C  IH  SOS. 

fTHaBI   (Amondedl 

g.  Section  73JQ2(b).  the  Table  of  FM 
Allotments  is  amended  under  West 
Virginia  by  adding  Lost  Crsek,  Channel 
242A.  II 

Fedetal  CommoUcatloas  Coannisaion. 
KaddsaoB-Lavtls. 

D^futy  Chief.  Polkgr  and  Rules  Division^ 
Moms  Media  Bateau. 

(FR  Doc.  90-19436  fUwl  S-lMOt  •e4B  am] 


DEPARmENT  OF  TRANSPORTATION      Washington.  DC  20680-0001.  Telephone: 

(202) 


ANV 


4t  CFR  Parta  171, 172, 173, 17S.  and 
17* 

[Ooekel  Na  HM-iaoC;  Amdt  Noe.  171-101, 
173-116, 173-213, 17»-46,  and  176-281 

aif7-AA88 


Efnaf9dNcy 


I  CoawnuwIcaMon 
ilnRaaponaate 
PaUHona  tof  RaoofMidanrtion;  and 
Exianaion  of  Effacttva  Data 

Aoancv:  Research  and  Spedal  Program 
Administradon  (RSPA).  DOT. 
ACTMN:  nnal  rule;  COTrections  in 
response  to  petitions  for 
reconsideration:  and  extension  of  the 
effective  date. 

auMMAiir  This  document  revises  the 
final  rule  under  Docket  HM-126C 
pubUshed  January  10 1600  (55  FR  870) 
which,  in  addition  to  cmrections  and 
darificattons,  extended  the  effective 
date  of  the  final  rule  puUished  in  June 
27. 1980  (HM-128C;  54  FR  27138).  On 
May  21. 1900  (55  FR  20796).  RSPA 
extended  die  effecdve  dates  of  die  final 
rules  published  June  27. 1989  (54  FR 
27138)  and  Jnauary  10 1990  (55  FR  870) 
bom  June  4. 1990  to  September  17. 1990 
The  final  rule  amended  the  Hazardous 
Materials  Regulattons  (HMR:  49  CFR 
171-180)  to  indude  new  requirements 
for  aditttional  emergency  response 
infoimadon  on  shipping  papers  and 
packages  and  maintenance  of 
emergency  response  information  on 
transportadon  vehides  and  at 
transportation  fadlittes.  The 
requirements  adopted  under  the  final 
rule  are  intended  to  improve  hazard 
communication  standards  by  requiring 
that  more  detailed  emergency  response 
information  accompany  shipments  of 
hazardous  materiau.  "Iliese  revisions 
are  made  in  response  to  three  petitions 
for  reconsideration  of  certain  aspects  of 
die  final  rule  (55  FR  870). 
BPncnvi  DATM:  The  effective  dates  of 
the  final  rule  publisbed  June  27. 1980  (54 
FR  27138)  and  January  10 1980  (55  FR 
870)  are  dianged  from  September  17. 
1980  to  December  81. 1980  The  effective 
date  of  diis  final  rule,  wddch  is  in 
respcmse  to  petitions  for 
reconsideration,  is  December  31. 1990 
However,  conq)liance  widi  this  final  rule 
is  authorized  immediately. 
PON  niRTNBI  affORMATMN  contact: 
Helm  L  Engrum.  Standards  Division. 
Office  of  Hazardous  Materials 
Transportation.  US.  Department  of 
Transportation,  400  Sevendi  Street  SW.. 


This  document  revises  and  clarifies 
die  Final  Rules  under  Docket  HM-128C 
pubUshed  on  June  27. 1980  (54  FR  27188) 
and  January  10 1990  (55  FR  870).  fai  diis 
amendment  die  following  paragraphs 
address  die  changes  made  as  a  result  of 
diree  petitions  for  reconsideration  of 
certain  aspects  of  the  final  rule.  This 
discussion  concerns  the  issues  raised  in 
the  petitions  for  reconsideration,  and  a 
section-by-section  review  of  the  changes 
and  clarifications.  To  aid  the  reader,  die 
regulatory  text  of  Docket  HM-126C  is 
republished  in  its  entirety.  A  more 
complete  discussion  of  the  background 
to  diis  rule  is  contained  in  die  August  20 
1967.  Notice  of  Proposed  Rulemaking 
(NPRM:  52  FR  31486). 

ILBackgRNmd 

As  a  result  of  eleven  petitions  for 
reconsideration  of  certain  aspects  of  die 
final  rule  entided  "Emergency  Response 
Communication  Standaids",  published 
June  27. 1989  (54  FR  27138).  a  correction 
final  rule  (55  FR  870)  was  published,  on 
January  10 1990,  containing  revisions, 
darifications  and  an  extension  of  the 
effective  date  of  the  final  rule.  The 
January  10 1990  final  rule,  made 
dianges  diat  (1)  Revised  die  definition 
of  *Hechnical  name"  in  i  171 J  to  allow 
the  use  of  recMUized  chemical  names 
used  hi  sdentific  handbooks,  journals, 
and  texts,  provided  diey  readUy  identify 
die  general  chemical  group.  (2)  provided 
an  exception  from  the  requirement  for 
indusion  of  technical  names  of 
hazardous  wastes  described  by  n.o.s. 
descriptions  if  die  chemical  constitiients 
are  unknown,  provided  the  EPA 
hazardous  waste  number  is  included  in 
place  of  die  technical  name.  (3)  allowed 
marking  of  non-bulk  packages  with  the 
technical  name  shown  "in  assodation 
widi"  radier  dian  "immediately 
foUowtng."  the  proper  shipping  name, 
and  (4)  provided  a  one  year  exception 
from  mariHng  the  tedmical  name  on 
nooAndk  padcages  filled  prior  to  die 
effecdve  date  of  die  final  rule.  The 
effective  date  of  die  final  rule  was 
extended  from  April  2. 1960  to  June  4. 
1990  Subsequendy.  RSPA  eiqierienced 
delays  in  intating  end  making  available 
proof  copies  for  commerdal 
reproduction  of  die  revised  1990  DOT 
"Emergency  Response  Guidebook" 
(ERG),  which  may  be  used  to  comply 
frith  certain  emergency  response 
information  requirmnents  of  this  rule. 
On  May  21. 1990  RSPA  extended  die 
effective  date  of  die  final  rule  published 
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Ymt2r,iamtad]wmmmy10,tnO\ 
Oodm  HM-128C  from  Inne  «.  IflSO  to 
Septenbar  17.  uea(tt  FR  V0)> 

RSPA  received  three  petitions  for 
reconsideration  of  oertrin  eepeds  fs  ne 
final  Mb  ^  m  «<V  faooi  GaveraBBBt 

l(G6Q.e 
lOBthe 


ttol 
,lkel 

lof  AflMrica 
P>MAA)l  and  the  Ocean  Canier 
Dangsraos  Goods  Co^tioB.  These 
pelitians  and  te  adions  being  taken  by 
RSPA  an  addnaaad  hi  this  final  rale 


IIL  Fifltfons  fpg  Bsoflnstdnrallon 

A  Tectmipal  Namm  for  Hatardout 

WasteadeaaibedbjUaS. 

detcriptioiit 

GSk  petitioned  that  1 1723)3(kX4HiQ 
be  reinstated  ss  pubiisiied  ni  theDDsJ 
rule  dated'June  27, 198t  (54  FR  27U8)  to 
require  the  inclusion  of  the  tachnicsl 
name  of  nAS.  descriptions,  with  the 
limittd  OTCf>ptMwi  gf  0B^4-F  rlattfd 
hasaidoas  wastes  diet  Me  regulated  as 
hasaidoBS  substances  GSI  stated: 


with  the  mis  as  andifiad  in  tlia  Janasiy  le. 
1980  FidHri  laifilw  is  onnaMnable  and  not 
in  the  public  interatt  to  the  extent  that  it 
deprives  those  wbon  it  whs  designed  to 
pffdect  IfOB  uie  veiy  iniuisMKloii  oesi^ico  to 
protect  IhenL 

GSTs  position  is  supported  by  the 
Chemicd  Waste  IVai^Kntation 
histitnte's  (CWTQ  letter  to  RSPA.  In 
their  letter.  CWTI  stated* 

The  memkets  of  Ae  hMtitiUe  realise  fraa 
tiie  pwamble  <rf  tta  femisry  Mttt  smendment 
end  die  Mvisioo  to  172J0S(lg(4)(il)  dist  die 
CWTI  positioo  has  not  iMtm  dearly 
mdetstood.  nMrafore.  tlds  letter  shoold 
clarify  ear  poaitfaB  ( 

hialsMsrdBtodAvfflV. 


■nfika^  %m  haindwas  wastoe  aadsi  I IM 
120C  was  ooafiaad  to  wastes  ia  &s  ORM-fi 
class.  [The  faistitBto's  concenis  about 
additiaaal  descriptioo  requlmaents  for 
wastes  packaged  in  accordance  with  4S  CFR 
173.12|in  Bava  been  saujesslnDy  resoiveo 
dirao^  the  IM-UK  i«ieaMldi«  and  are  net 
at  issoe  hsss.|  The  Isel 
confused  to  read  ia  the  Jaaaaty  mh 
pteambia  that  the  CWn  1 
boa  additiaaal  daeoti 
panattlBd  to  ]72J0a(c)  for  IXyrhazasd 
classes  odier  ftaa  ORM-E."  Oaa^.  die  final 
rule  goes  far  beyond  whst  was  intended. 

Tbe  Bistltuto  adaats  tliat  part  of  tlie 
cocfiisioa  ooold  have  resailad  fraoi  a 
suL  I  uqasaj  IsHsi  datsil  Aagast  Mi  MSB  is 

of  17UM(k)H]fii)  oa  what  was  s  Miy 
and.  The  paUicaHeB  of  this 
t  oo  lane  V,  UW  bagoa  Igr  providing 
relief  to  materials  oeiag  d»  proper  shippiag 


n-as.".  Such  wastes  were,  in  the  bwtilato's 
mind.  dwCIWd  ■Inieidilasssaaissfcs 
which  relief  was  soi«hL  We  faSW  to  aiohe 
dear  we  supported  the  limitation  in  our 
Augasl  Wh  iettar.  Agato.  what  we  waia 
sedking  was  a  deletim  of  die  phrase,  "^at 
ate  also  hazardoos  suttstances."  OHMT  must 
have  assaawd  wiwn  we  ased  thetafB^uiA 
ORhMS  eotriss'' in  ear  April  2Tfh  letter  that 
we  were  not  referring  to  hasard  dass  Imt  to 
proper  shipping  names.  In  effect 
17ajBlp4M(ii)  providad  aa  awae  Niief  dun 
what  absadr  axiatod  uodsr  172J08(c).  Wa 
were  tiyii«  to  axtand  dw  reUef  of  17Z20a(G) 
to  huardous  wastoo.  Bqaid  or  soBd.  OAJ.. 
ORM-C  that  were  shipped  in  quantities  larger 
thm  qualified  to  be  packnyd  according  to 
173.1^),  but  soMOer  dioa  dw  reportable 
quantity  for  that  waste  stream. 

RSPA  did  not  intend  to  exc^  all 
hazardous  wsste  shipments  which  are 
described  in  accordance  with  the 
proviaiona  of  i  172J03(c)  from  the 
requirenient  for  induaion  of  the 
technical  name  oa  ahtpping  papen  and 
non-bulk  pocJrngBS.  or  to  attow  the  ase 
of  the  EPA  haiardoas  wasls  nnmber  in 
place  of  the  technical  name  ior  all 
haxatdoaa  waatae.  Accordingly,  except 
for  hazardoos  wastes  cofrectty  asing  die 
proper  shipping  naaw  *Hazardoas 
waates.  bqi^  or  aolid,  njoa.".  and 
meeting  the  hazard  daaa  definition  of 
ORM-E  Pn  which  caae  dw  EPA 
Hazardous  waste  mmiber  suy  be 
Lndnded  in  fdaoe  of  the  technical  name). 
hazardoBS  wastea  deacribed  by  "n^as." 
descriptians  must  hidude  die  technical 
name  of  fte  materiala  on  dipping 
papers  and  non-batti  packages,  hi  this 
amendment.  1 17Xain(kX4Mii)  i>  reviaed 
to  provide  an  exception  ior  inclusion  of 
the  technical  name  only  for  hazardoos 
wastes  using  ths  propv  shipping  nasss 
"Hazardow  waste,  bqnid  or  solid. 
"n.OA". 

B.  24-houT  Emergency  Response 
Telephone  Number 

PMAA  petitioned  RSPA  to  amend  40 
CFR  1724D4  to  provida  for  a  liauted 
application  of  the  raquifsniait  to 
maintain  a  "24  hoar''  enmgeacy 
reapoose  telephone  namber  that  is 
monitored  at  all  tiaiea  aince  many 
petroleum  mariceters  limit  their 
deliveriea  of  hazardous  materials  to 
daytime  hours  only.  FUAA  stated  dmt 
many  of  the  msHer  petttdeum 
marketers  deliver  only  to  residential  and 
farm  accounts  during  the  daytime  and 
do  not  tranqwrt  product  24  hours  per 
day  and,  therefora.  mamtenance  of  a  "24 
hour^  telephone  omtact  is  overiy 
burdensome  and  inqmses  unnecessary 
costs.  Secondly.  FMAA  iufioated  that 
these  small  modcetars  do  not  employ 
comnuui  carriers,  that  fliey  would  know 
when  any  of  their  product  is  baing 


transported  and.  because  they  conlrol 
die  delivery,  would  be  able  to  provide 
an  emergency  response  telephone 
number  daring  Ae  flmes  that  tM 
product  is  being  ridpped.  RSPA  agrees. 
Accofdh^ly.  f  ITSJOKaKl)  isravissd  to 
clarify  that  the  emergency  icspaaaa 
telephone  number  must  bs  mmdtored  at 
all  times  tbe  hanrdoos  nalsrial  is  in 
transportation,  including  storage 
incidental  to  transportation. 

C.  ApplictAility  offoKU  role  to  Import/ 
Export  StJpneottbfVen^ 

The  Ocean  Carrier  Dangerous  Goods 
Coalition  petitioned  RSPA  to  farther 
delay  (hidefinitel]^  hiqdementation  of 
the  emergent^  response  information 
requirements  with  respect  to  hazardous 
materials  sntpments  moving  between 
points  of  origfai  and  destination  hi 
international  ooeen  commerce  to  or  from 
a  U.S.  port  and.  hi  particolar. 
clariflGstion  and/or  reconsideration  of 
the  final  nde  widi  respect  to  die 
transportotion  of  hazardous  materials 
by  vessel  transiting  a  U.S.  port  or  being 
ofHoaded  and  transhipped  between 
vessds  within  U&.  ptxt  facilities.  The 
Coalition  includes  b(^  U.S.  and  foreign 
flag  carriers.  These  carriers  transport 
substantial  volamea  of  hazatdoas 
materials  in  frei^  containafls  under  all- 
water  and  intermodal  bdls  of  ladmg. 

In  reviewing  their  faitemal  procedares 
and  mettDds  of  ensuing  comphance  by 
dieir  castomers  (in  the  U.&  and  abroad) 
with  the  requirements  for  emergency 
response  information,  taiduding  the  24- 
hour  telqdione  number.  suMnbers  of  ths 
Coalition  believe  Uiat.  despite  die  efforts 
of  carriers,  many  shippers  in  U.S.  forei^i 
commerce  simply  cannot,  or  wiU  not, 
comply  widi  the  requirements  under 
Docket  Hhl-126C  The  petitioner  stoted: 


*  *  *  in  many  ooaatrtssdw  reelect  far  dw 
rule  of  law  generally  is  also  not  what  it  is  in 
the  U.S.  FSr^ar.  carriers  Bust  a&en  operate 
in  truly  hostile  legal  and  political 
environments.  Shippers  and  tiansportettsn 
intermediaries  tn  tluse  countries  mdy  not 
only  feel  little  coatpaiietion  about 
noncompliance  with  iegri  requirements.  Bwy 
are  often  quite  eeoBdsot  that  they  ore 
beyond  die  readi  of  MA.  governmental 
enforcement  efforts,  let  akne  private  acliaas 
bycairiers. 

*  *  *  TUsrequireawat  maybe  perceived 
by  fbrei^  entities  as  uuiiupuitaiit  since  II  is 
intended  seMy  to  ded  widi  dw  speculative 
possibility  of  an  acddent  far  away,  in  the 
U.S.  Tha  Coolitiaa  holieves  dw  burdens  of  the 
rule  will  increase  existing  incentives  to 
misdescribe  by  certain  foreiga  efaemical  and 
odier  haaasdoos  gaode  ihtppan.  The  lesak  to 
certain  trades  could  very  waH  bs  an  inenaae 
in  tntomatiaBal  cargoes  moving  widiout  any 
ER  information  whatsoever,  including  proper 
sliippingi 


FeiifMl 
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Purdier  exacerbadng  diis  pnUern  is  dw 
increastaig  invohrsmsnt  of  trsnsportotkm 
tntennediaries.  sadi  as  noo-vessd  opsrsting 
common  carriers  fafwsrders.  broksra,  trsdtaig 
companies,  and  ooasohdators.  In  Bmy 
fora^  trades  disss  entities  control  dw 
routing  and  booUag  of  large  portions  of  totsl 
trade  PCX  and  eaaseUdated  cargo,  faiduding 
hazardous  cargo,  la  fact,  the  ocean  canisr 
may  he  ssvsrsl  Isyars  removed  to  dw 
trsnsportotion  disia  from  dw  actual 
manidacturer.  tntsrawdiaries  may  oftsn  be 
"tdephone  and  desk"  operations  widi  Utde 
capital  tovestment  or  staffing,  let  alone  any 
hazardous  cargo  expertise.  As  a  result,  die 
intermediaries  will  generally  not  he  able  to 
provide  dw  BR  iafsfawtkm  dwmsdves. 
Unfortunately,  in  many  cases  it  is  also  likely 
that  they  will  not  require  production  of  the 
informatioa  from  dwir  underiying  customers 
(who  diemselves  may  be  tracUng  companies 
or  odier  intsnnedisries).  Moreover,  diese 
intermediaries  will  Often  have  a  very  strong 
oommerdal  toterest  to  preventing  the  ocean 
carrier  from  identifying  dw  underiying 
manufacturer-expsrier.  They  may  view 
providi^  dw  HM->128C  information  (for 
example,  the  telephone  number)  to  the  carrier 
as  inconsistent  widl  diis  interest 

The  Coalition  stoted  diet  diey  do  not 
oppose  the  basic  methodology  or  the 
obiective  of  die  final  rule,  at  least  in  the 
domestic  market.  However,  the 
Coalition  is  concerned  with  the 
hnplementotion  of  the  final  rule  relative 
to  meeting  the  effective  date  as  it 
applies  to  all-water  and  intermodal 
hazardous  cargoes  moving  under  single 
bills  of  Udhig  (e.g..  issued  by  NVOCCs) 
bi  international  ocean  commerce.  It  is 
concerned  widi  die  applicability  of  the 
emergency  response  information 
requiremente  to  hazardous  materials 
shipmento  by  vessels  originatfaig  outside 
of  die  U.S..  transiting  U.S.  porte  in  die 
course  of  being  shipped  between 
destinations  outeids  of  the  U.S.,  end 
particularly  with  the  24-hour  emergency 
response  telephone  number  required  on 
shipping  documents. 

The  emergency  response  information 
requirements  are  intended  to  improve 
and  enhance  the  communication  of 
hazard  information  and  the 
identification  of  hazardous  materials 
involved  in  trsnsportotion  incidents. 
RSPA  is  concerned  about  the  views 
expressed  by  Uie  Coalition  relative  to 
allied  intentional  noncompliance  with 
the  Hazardous  Materials  Regulations 
(HMR).  hi  recent  years,  RSPA  has  . 
hdtiated  19  dvil  penalty  cases  and 
completed  14,  widi  collection  of  dvil 
pen^ties  fivm  various  businesses 
located  outeids  of  die  United  States  to 
Canada,  England.  Hong  Kong.  Chhia. 
Venezuela.  Japan,  Scodand  and  West 
Germany,  llie  argument  that  shippers, 
foreign  or  domestic,  may  totentionally 
attempt  to  evade  or  defeat  the 
requiremente  under  the  HMR  (e.g.. 


misdescription,  falsa  telephone 
numbeis,  or  nondedaration  of 
dangerous  goods)  does  not.  to  itsdf. 
substantiate  or  justify  hidefinite  delay  of 
dw  ^ective  date  of  the  final  rale  widi 
respect  to  hazardous  materials 
shipmente  moving  betwena  origbi  and 
destination  in  totematimial  ocean 
commerce,  bi  addition,  the  Coabtion  is 
reminded  of  die  requkemante  of  49  CFR 
171.12(a)  diat  importers  of  hazardous 
materials  into  die  U.S.  provide  sh^pers 
and  forwardbig  agente  with  information 
concerning  itot  only  die  requiremente  of 
the  amendmente  undw  this  Docket,  but 
other  requiremente  that  have  been 
applicable  to  bitemational  ocean 
shipmento  for  many  years,  todudhig 
documentation  requiremente.  Therefora. 
dds  portion  of  die  Coalition's  petition  is 
denied. 

The  Coalition  also  requested 
reconsideration  and/or  darification  of 
the  scope  of  the  final  rule  as  it  applies  to 
the  movement  of  hazardous  materials  by 
vessel  from  a  point  of  origin  outside  of 
die  U.S.  to  a  destination  outeids  of  die 
U.S.,  which  transit  U.8.  porte  in  vessels 
or  are  offloaded  between  ocean  vessels 
within  8  U.S.  port  fadlity,  and  are  not 
moved  on  a  public  highway.  The 
petitioner  steted: 

*  *  *  These  cargoes  have  always  moved 
under  IMO  requiremente.  bodi  because  of  die 
foreign-to-foreign  and  essentially  maritime 
nature  of  dw  transportation,  as  well  as  the 
minimal  contact  widl  dw  U.8.*  *  * 

RSPA  currendy  provides 
requfrements.  toll  171.12(d)  snd 
176.11  (a),  regarding  hazardous  materials 
shipped  by  vessel  frtim  the  pomt  of 
ori^  outeide  of  die  U.S.,  destined  for 
plsces  outeide  of  die  U.S.,  and  which 
transit  U.S.  porte,  or  are  offloaded 
between  ocean  vessels  at  port  facilities. 
Hazardous  materials  transported  solely 
under,  and  to  full  compliance  with,  the 
requiremente  of  the  International 
Maritime  Organization's  (IMO) 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code),  are  excepted 
fitim  compUance  with  the  corresponding 
requiremente  to  die  HMR  pertaining  to 
packaging,  making,  labelling, 
classification,  description,  certification, 
placarding,  stowage  and  segregstion, 
toduding  transportation  by  motor 
vehides  used  to  onmection  with  the 
discharge  or  loadtog  of  vessels,  if  they 
are  not  operated  on  a  public  highway. 
Also,  following  present  toternational 
practice  under  the  IMDG  code,  technical 
names  of  materials  described  by  n.o.s. 
entries  sra  required  on  die  dangerous 
cargo  manifest  for  toternational 
shipmente  by  vesseL  to  the  event  of  an 
inddent,  die  IMO  "Emergency 
Procedures  for  Sb^w  Csnybig 


Dangerous  Goods  (EMS)"  provides 
detailed  sdvice  snd  guidanos  for 
mitigating  toddente  tovolving  hazardous 
msteri^  on  board  vessels. 

RSPA  agrees  widi  dw  Coslition  diat  a 
hazardous  material  conforming  to  die 
provisions  of  paragraph  (a)  of  1 178.11, 
in  the  course  of  being  shipfied  from  s 
potot  of  origto  outeide  of  the  U.S.  to  s 
destination  outeide  of  die  US...  when 
transiting  U.S.  porte,  or  beiiq 
ti-ansMpped  between  vessels  st  s  stogie 
U.S.  port  facility,  would  not  be  subiect 
to  the  emergency  response  telephone 
number  requirement  specified  to 
1 172201(d).  Accordin^y,  s  new 
paragraph  (a)(3)  is  addsd  to  1 176.11  to 
dsrify  tbst  materials  shipped  by  vessel, 
solely  to  accordance,  and  to  full 
compliance,  vridi  die  IMDG  Code,  and 
not  moved  on  a  public  highway,  are 
excepted  from  compliance  with  the 
requiremente  for  an  emergency  response 
telephone  number. 

to  regard  to  die  Coalition's  concerns 
for  providtog  a  24-hour  emergency 
response  tdephone  number  for 
toternational  shipmente  imported  toto 
the  U.S.,  RSPA  has  similar  concerns 
regardtog  the  effectiveness  of  an 
overseas  24-hour  emergency  response 
telephone  number  contect  for  foreign 
shippere,  and  diat  there  could  be  some 
difficulty  to  obtaining  emergency 
response  informstion  for  import 
shipments.  However,  sdoption  of 
alternative  approaches,  such  as 
requirements  that  a  representative  to  die 
U.S.  be  designated  as  die  24-hour 
contact  is  beyond  die  scope  of  dds 
rulemaking.  RSPA  antidpates 
addresstog  this  issue  to  fiiture 
rulemaking. 

IV.  Availability  of  die  DOT  Emergency 
Response  Guklabook  (ERG)  and  Delay 
of  die  Effective  Date  of  dw  Ffaid  Rule 
Under  Docket  HM-ri26C 

to  the  correction  ftoal  rule  published 
January  la  1990  (SS  FR  870),  die 
effective  date  of  Docket  HM-126C  was 
extended  fixim  April  2, 1990  to  June  4, 
1990  to  give  carriers,  who  elect  to  piece 
the  DOT  Emergency  Response 
Guidebook  (ERG)  on  dieir  vehides,  die 
necessary  time  to  equip  dieir  vehides 
widl  die  latest  edition  of  die  ERG.  Since 
publication  of  the  correction  final  rule, 
RSPA  experienced  furdier  difficulties  to 
malting  camera-ready  copies  of  the  1990 
ERG  svailable  to  commercial  sources. 
SubsequenUy,  based  on  RSPA's 
sntidpation  of  dis  unsvailabiUty  of  die 
1990  ERG,  on  May  21, 1990  (SS  FR  20796). 
RSPA  agato  extended  die  effective  date 
of  tbe  final  rule  from  June  4. 1990  to 
September  17. 199a  to  allow  additional 
time  for  complytog  vrith  die  emergency 
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re^ioiise  infomatioD  letiuiienuiiitB 

RorA  wH  IMSlVSfl  pSiillOIIS  BOB 

Yellow  neight  flljnlBBii  tnc.»  ud  llw 
regmrtinj  m  f 


Dodwt  HM-taC,  !•  MMVV  tet  al 
•ffectod  cmicn  wBI  m  ufcraM  the 
nccenuy  Imq  ttac  to  t^pdipfurir 
vriiiclM  widi  dw  krtMt  edttioB  of  ^ 
DOT  ERG.  h  tteir  lettCT,  tlw  ATA 
stated: 

This  dday  tSictivelj  pravmted 
nomphaiMjn  wtlh  the  rqidationt  bjr 
September  17. 19iOL  Fwoumy  canien.  a  lead 
time  of  at  kaal «  day*  froa  iw  date  af 
pubBc  avaSabOfty  wdi  be  aaadad  to  aaaaa 
•ysteiMvida  AaWbirthm«nha  na 

na  BRG  ariB  te  *a  nMMd  aliUaad  by 
thaae  cartaw  «>  c— yjy  wllb  tiw  wpilatinin 
In  ital-aMrid  appikaliana,  Leaa-thaa- 
TtacUoad  (LTl)  canian  have  all  bat  ruled 
out  the  aaa  of  iadvidaalMataiaLSafBty  Data 
Sheets  (MSDS)  or  printiiig  the  infiMmation  on 
each  n^piei  pepar  aa  matlMida  fli 
oooipilaiioa  arfik  the  fleal  nda.  fci  1 
the  dadskm  to  olflte  the  ERCi 
made  aafslr  by  ckaiea,  hat  by  I 


Doe  to  ^  oaoGsaa  of  caniars  lagaidiag 

GokMNMk  aod  their  desire  to  coaqrly  With 
the  find  nda^  ATA  ones  RSPA  to  dday  the 
September  17, 19901  ImpiemeulatluB  date  ap 
to  90  days  from  the  date  of  pabBe  arailabflity 
oftheERQ 

RSPA  nndeittands  the  petftionere* 
coBcems  and  agrees  witfi  die  necessity 
for  a  delay  of  the  effective  date  of  Ae 
final  rule.  Consequentfy.  RSRA  is 
extending  tihe  effective  date  of  the  final 
rule  under  Dodnl  fAf-12BC  from 
Sept«nber  17. 1900  to  December  31, 
1900.  Recently,  ttie  Govemment  Printing 
OfBoe  (GPO)  nodfled  ISPA  that  copies 
oftkeMBOHRGaadi 


canaoi 

For  infonnation  contact  GovenoaeDt 
Printiag  Office.  Costooier  Service. 
Accounts  Rspiesentotlva.  Nwlh  Capitd 
and  H  Staals.  NWn  Washh^too.  DC 
20401.  Aooa:  aB-275-90ae. 


RSPA  is  anendng  die  October  1. 1980 
edidoo  of  dde  491  Code  of  FMeral 
RegBladona(40CFRJasameDdadbyd>e 
cotrecfioa  final  nde  polriidied  f amtaiy 
10, 1990  (SS  FS  87(9  and  repobBridng  d 
post-October  1. 1900  dianges  for 
convenience  of  aeera.  The  toBowing 
review  by  esctlons  addresses  die 
revisions  iwulUng  from  peUdous  for 
reoonsidacadoB  of  die  January  m  1900 

™"^  ml*,  mt%^  ^ynf^ny  ff  yfi al  fdltwial 

cotrsctioos.  For  a  coHnHete  review  by 
sections,  talerastod  pefsons  shoidd  refer 
to  die  pnanble  to  Oodcst  HM-120C  as 
pnbUahed  on  ^ale  27. 1000(54  FR  2n30) 


and  January  10, 1900  0»  FR  070). 
AikUdonalfy,  as  an  aid  to  the  reader,,  the 
fouoiviBg  SBcdoD  by  section  review  of 
ciMQges  tedadee  refereBoes  to  tne 
appfopnate  page  iMflBoefa  in  tiw  jane  27, 
1080  and  JasMiy  m  1900  hiri  relea 
affected  haNin>  To  fscBttato  better 
understandbig  of  d  tte  provisions,  dto 
retiaifeneBts  of  wb  nwai  nde  entilied 


Standards"  oe  fepABshad  in  ftdr 
entifety. 

Section  ITZJO.  In  i  172.201.  a 
coirectioa  is  auide  to  paragraph  QcX^Mi) 
to  JBchMJe  die  wocd  "ootrectlsr'*  between 
die  words  Is"  and  "deeoibed."  and  die 
shipping  name  "QRM-B,  nos..''  which  is 
an  altsroate  name  aUowed  for  a 
material  ciweudy  deeisibed  as 
"Haaardoos  substanoa.  liqaid  or  solid, 
I1.0.S.".  A  revision  is  made  in  paragraph 
(k)(4)(U)  of  dris  section  to  correct  and 
clarify  the  exceptioa  to  the  tarhnifial 
naaie  requiieaeiit  for  hazardoas  waste*. 
For  consistotecy  with  die  provisione  in 
S  172.101(0X1^  for  sUpping  sanqrfes.  a 
new  paragraph  (kX4Niii)  ia  added  to 
provide  an  exoepdon  far  indnsion  of 
technical  naflMS  far  BMteiiale  described 
l^  lUM.  desuiptiuua.  AddidoaaDy,  in 
1 172.203.  pniagia|di  (Q  is  lamoved  and 
reserved.  Hie  provisi(m  qiedfie  to  Di 
portable  tanks  requiring  die  addition  of 
technical  names  on  shining  papew  for 
hazardoas  awterials  a^Bg  BAa. 
descrq>tions  is  bo  1 
These  changes  < 

to  this  section  on  page  55  FR  875 
(January  10, 1900). 

Section  17230L  In  1 172.301. 
paragrqih  (<Q(3)  is  revised  to  amend  the 
dates  far  the  exception  to  marirfng 
technical  names  of  B.04.  descriptions  on 
non-buBcpadagrs  to  correspond  to  die 
extended  eCEective  date  Pa,  December 
31. 1990  to  December  3t  1901]  of  the 
final  ida.  These  changes  siqiplemenl 
those  made  to  this  section  on  page  55  FR 
073  Qanuaiy  10^  1990). 

Section  172JSaS.  In  8 172AI6,  die 
I^rase  "dripping  paper  description"  is 
revieed  for  diarily  to  read  "sh^>ping 
paper  requiremento".^  These  dimiges 
supplement  diose  made  to  diis  sectim 
on  page  55FR  873  Qanoary  10. 1990). 

Septan  ITZMk  tai  1 1720001 
paragraph  (c)(2)  is  revised  to  darify  diat 
the  general  reqidtemente  far  emergency 
reqwnse  in&rmatioB  indade  die 
omefgsucgf  veqianse  telephane  number. 
Inesc  dianges  sep^ement  dibse  made 
to  this  sectian  on  page  54  FR  27145  Qune 
27. 190^. 

Section  172MH.lii%mtKH,% 
revisioB  is  BHrie  topaiagia^  (a)(1)  of 
diis  secdoB  to  darify  diat  die  a44ionr 


applies  whoB  dM  materials  are  in 
traa^ortetieB  and  mast  be  mooitorBd  at 


all  times  die  matarid  ie  ia 
transportatioB.  incnHnng  storage 
incidental  to  tramgiertatioB.  These 
dumges  supplanaat  tfaise  made  OB  p«ge 
54  FR  27140  0mm  27. 1990). 

StetlBB  JAil.  iB  I  tfUl.  a  BBW 


the  reqaiiWBeBte  far  dw « 
response  telephone  Bomber  do  aot  eppfy 
to  die  transportetion  of  haxardous 
materiab  by  vessel  uAidi  are  shipped 
soldy  under  OdDG  Code  lequirameats 
and  which  tiaasit  U&  potto  (aot 
opoatiBgoB  a  pobhc  highway)  in  the 
course  of  beiBg  shipped  betweea  places 
outddeerdieU.& 

n  flifaialiliilliitlidiii 

A.  Paperwork  Reduction  Act 

Ine  chaagee  and  BOW  reqniremente 
for  buformatioB  edIectioB  ia  %%  172.201. 
172.203, 1724102,  and  1724104  have  been 
approved  by  the  Offioe  of  Management 
and  Budget  (CAIQ  under  the  provisions 
of  the  PapeiwoA  Redaction  Art  of  1900 
(Pub.  L  90-522)  under  OMB  control 
numbers  2137-0034  and  2137-0500 
(ejqiiradon  date:  ^e  30^  190^ 

B.  Executive  Oider  12291 

Hie  RSPA  has  detennined  dmt  oris 
final  rule  (1)  does  not  meet  die  criteria 
specified  in  section  1(b)  of  Exacattve 
Order  12201  and  is.  dierefbre.  not  a 
major  role:  (2)  is  not  ooBsidBred  to  be  a 
-■^trificaBT  rale  oBder  DOT  Regulatory 
Policies  and  Ffeooednres  (44  FR  11034); 
(3)  will  Bot  affect  not-for^pr^ 
enterprises  or  smaB  guveiimieBtal 
jurisdicdons;  and  (^  does  not  lequhe  • 
Regulatory  taqiact  AB^yal*  or  aa 
EnviromneBtal  In^iact  Stetement  unoer 
the  NadoBsl  BvliiiiUBental  Policy  Art 
(42  US.C  4321  et  seq.).  The  changes 
made  in  dris  find  nde  do  not  noifify  or 
affiert  the  or%inm  legiuatury  evaluafleo. 
which  is  available  f^  review  in  the 
Dodwt 

CExecatin  Order  12B12 

Tliis  action  has  been  oiialyiedta 
accordance  widi  dw  principles  and 
criteria  contained  ta  Executive  Order 
12012.  and  it  has  been  determined  ttat 
the  final  ndovdoes  not  have  saffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

D.  Impact  on  SmaUJSntitiee 

Based  ob  nmiled  inzoniatioB 
conoeramg  sne  am  uauae  oi  ennma 
Ittcefy  afbctod  by  this  fiad  nde^  I  CBfdfy 
this  regdadoB  wfll  not  havB  • 
sigafflcaat  ecoBoanc  imgBrt  on  a 
suiDSlendsl  nowoar  of  sbmH OBtities.  ine 
changes  mafle  to  dds  nid  nde  do  Bot 
moauy  or  sneci  meefligBiairegwauay 


f  Vol  ».  «o.  1»  /  Wdhy.  Aagtt  If.  lan  /HdIbo 


ev) 


E.BqgiilataryJefBanationJ^fiimber 
PUN) 


acdmi 

Fi 

Information  Servioe 

the 


contained  to 

documeBtoBBht 

tUs 

Listof8ul4o«M| 

49CFRPortm 

Exprat^  Hazardous  materids 
transportetion.  Pefinldons,  HarardoM 
waste.  Inqioits,  Report  and 
reconBieeplm  lequheuieute. 

49CFaPutltt 

I  uuoiuuus  inaienau  uauspui  lauvu. 
Hazardous  waOteik  Labeong.  Packa^ng 
and  contaiBen,  Kepordng  and 
recordlcecpiBg  laqdiBiBeBtiL  gripping 
papers,  liaildbat*.  and  Emeigenqy 
respoBae  uioiUiatluB. 

49ClliRartlt^\ 


requirements.  1 1 

49CFRPartm 

Air  carriera,  Hazardoue  materials 
traaqwrtalion.  Sadioaclhre  matadal& 
Reporting  and  laoordkeeping 


49CFRPaitV9 

HanfoansBntetiau  tfanspuilafluiu 
Maritime  carrieie. 

Nate:  The 
and  of  the  final  rdaa 
(54  FR 
(which 

a. 
to 

In  ccoilitanflim  df  dw  fuuguing,  0 
CFR  parte  171,  ITS,  ITS,  ITS  and  170  are 
amended 


]anaS7.UB9 
iai98D(88nt97(g 

VXnnQVD  InnD  npRi 


Mi 


d«iftMteii 


a 
osedlB 


1 171 J 

Trcnff Mof  done  ] 
chemicals 

svleuUfic  and  teuuucal ' 
Jowmalfc  and  texte.  Geiwric  desci^trtJuns 
aia  authorized  vm  use  a>  teiiiifeai 
•TOnnw  provided  they  readBy  ideirtlfy  dw 
gensrd  diondcd  gKB^.  Examples  dt 
accq^dile  geneite  descrijrtieBB  ore 
ofganic  phMgflute  compmmds. 
petndeum  a^phaflc  IqrdrocaibonB.  and 
tertiaiy  amines.  Except  for  namn  vrtddi 
appear  in  snliMrt  B  (rf  pari  172  of  this 
subdwptac  tmde  names  may  not  be 
used  as  tedmicdBames. 


S.  ia  I  m.n,  paragraph  (^10)  is 
republished  to  read  as  follows: 


(171.11   IteeofiOAOTi 


offartlTSafddsi 
4.  iB  I17L12B.  pampapli  (aXn  to 

republished  to  read  as  follows: 

f  174.109  CaaadhBdHpawBteaad 


(7)  ^pmente  of  hazardous  mateiiab 
subjert  to  dw  vaqdresBeate  of  dds 
section  maatueufuHB  tothe 
requiremente  for  ewenemy  aeaponae 
information  as  presciibed  in  subpart  G 
of  part  172  irf  diis  siAidiapter. 


pMCf\n  iKiayipom  iimiiKy.1 


5.  The  audiarifyoitadoB  far  pail  172 
continues  to  read  as  fiAowB: 

«.  ia  1 1l3Jn.  pBBifBaph  M  is 
repubUAaritoi 


flTUOl 


(d)  Emergency  reeponee  tt4ephwme 


LThe 
contiBttssto 


dtedflBfarfortin 
ns&llewK 


1808.  ia08;4fGiSpart  %. 

2.  1b  §ffL^  ttB  defliddofi  of 

"s"  to  the  word  "coB^ound"  to 
follows: 


Buntec  npMsedbed  hiaubpart  G  «f 
part  172  of  diis  SBbflhapter. 

7.  bi  1 172.203.  par^^ph  (i)(2)  is 
deleted,  paragraph  (i|(3|  is  rededgmted 
ia  paragraph  (iK2),  the  faitrodaeiuy  text 
of  pancNfAw  09  (!)•  to.  (9).  and 


I172J08  MdOieBd^aasNpM 


(k]  Teebatealaaaeefar 
other  generic  deecriptiau. 
otherwise  excepted,  if  a  mateddfa 
described  od  a  sh^iqiing  paparhy 
the  jHoper  diipping 
paragraph  (k)(3),  ne  tedndcd 
the  hazardous  a^oftel  mud  be 
in 


of 

of 


^Ip^VJf  ID  9tL 


"Corrosive  liqaiA  9 

chloride),  UNlTOO^  or' 

IU1.S..  UN17Q0  (contains  c^nifyl 

chloride)",  nw  word  *tJH<tdnf  may  be 

used  in  association  wflh  dw  tedMrird 

name,  if  appropriate. 

(1)  In  addition  to  dwi 
descriptions  listed  h« 
requiremente  of  4 
shtppiM  descriptions  i 
materials  whi^  an  subiert  to  dw 
requiiBBWBto  of  poiBwoph  M  of  dris 
section,  and  far  which  theprapsr 
8hwpii«  BSflw  does  net  spedfiedly 
identify  dw  paisBaoaa  coastttoeBl  hf 
terhaindnaweRg 
fuel 

lead),  Poison  a  UNlOdr 
aadbMdc  coBvoBBd.  Miosa  a  UNl04a 
(T^traediylkad)". 

(2)  If  n  haaaedpos  mrt Hid  tea 


ikdw 

names  af  at  lead  two 


hazards  vflfae 

be 


For  examine,  "Flammable  liquid, 
corrosiaa.  wl»ju  FIbwbwNs  liqdd. 
UN29M( 
hydroxide)". 

(3)  Proper  dripping  1 
diOL 
are  as  follows: 

Add.  liqdd.  iLOA 

Alcohol  ILOA 


Conaelaa  iollA 
Diaparaant  tea,  OAS. 
BtdJng  acid,  liquid. 
Etiologic 

.iLoa. 


R4 


Flanunalila  ■tdd.BAO. 


raadas       peragraT"  wwramovedaBdTsaawad  to     tefecitioai 


Haiardoas 

Hasaidaaa  waate.  Bqdd  «r  aoBd. 


read  as  foUawK 


iniactiddfc  dry.  BAS. 
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y  mi  ft.  Wd  tBQ  /  Wday.  Jtejait  t7. 


inwctickk.  ttqwki  m>j. 
Inilatint  acnit  aA«. 


.■didiiAS. 
Oqndc  JMTOxide.  bqaid  or  Mlutioa  o-oi. 

ORMnA.B«A 

ORM-aaoA 
OIIM-B.MA 

Oxidinr.oamfivs.Umiid.iLas. 

OsddiBK;  eoniMiv*,  Mlid.  n.o*. 

Oxi(Bnr.  iLA*. 

(Mdinr.  peiiwioiM.  Uqnid,  iloa 

Oxidinr.  poltomwM.  tdid.  ilo*. 

PotoonoM  Hqoid  or  tH.  flammable,  iu>.s. 

Poiooaaaa  iiqaid  or  fas,  iLas. 

Foiooaooa  bquid.  ■.&•. 

Ratooo  B  Hqnid.  aoa. 

FDisoiMNM  iolid.  corroaiva.  &aa. 

PoiaoooaaMilid.ii.04. 

FotaoB  &  aoBd.  MM. 

^rrophoric  Uqnid,  BA4. 

^rnrforic  UqmL  a^a. 

RaMgerant  saa,  a.o.a. 

Watar  raactiva  aoUd.  iu).a. 

(4)  The  provisioas  of  this  paragraph 
do  not  apply— 

(i)  To  a  BDaterial  diat  is  correctly 
deecribed  with  die  proper  shipping 
name  "Haxardous  Substance,  Uquid  or 
soUd.  nxt^"  or  •*ORM^  jlos.", 
provided  die  material  is  described  in 
accordance  with  the  provisions  of 
|172J03(c)ofdiispart; 

(ii)To  a  material  diat  is  a  hazardous 
waste  and  correctly  described  using  the 
proper  shipping  name  "Hazardous 
waste.  Uqidd  or  soUd.  n.o.s.",  classed  as 
an  ORM^  provided  the  EPA  hazardous 
waste  number  is  included  on  the 
shippfaig  paper  in  association  with  die 
basic  descriptton.  or  provided  the 
material  is  described  in  accordance  with 
die  provisions  of  i  172.203(c)  of  diis 
part;  or 

(iii)  To  a  material  for  which  die 
hazard  class  is  to  be  determined  by 
testing  under  the  criteria  in 
1 172.101(cHl21. 

(1)  [Removed  and  Reserved]. 

(m)  Poisonous  aiaterials. 
Notwidistanding  the  hazard  class  to 
which  a  material  is  assigned— 

(1)  If  a  liquid  <x  soUd  material  in  a 
padkage  meets  die  definition  of  a  poison 
accorSng  to  this  subchapter,  and  die 
fact  that  it  is  a  pdson  is  not  disclosed  in 
the  shipping  name  or  class  entry,  the 
word  IVrison"  shall  be  entered  tm  the 
shipping  paper  in  assodadon  with  the 
ship^ng  description. 

(2)  if  ^  technical  name  of  the 
compound  or  principal  constituent  that 
causes  a  matnial  to  meet  the  definition 
of  a  poison  (according  to  this 
subdiapter)  is  not  included  in  the  proper 
flipping  name  for  die  material  die 
te<^^  name  shaU  be  entered  on  the 
sUpping  paper  in  die  manner  prescribed 
in  paragrai^  (k)  of  dds  section. 

(3)  tf  the  ii^alation  toxicity  of  any 
material  falls  widiin  die  criteria 


specified  in  1 173.3a(b)(2)  of  diis 
subchapter  (subiect  to  definitions  and 
inqdementation  conditions  of 
paragraphs  (c)  and  (d)  of  die  same  ' 
section),  die  words  "Poison  Inhalation 
Hazard"  shall  be  entered  on  the 
shiiqiing  paper  in  association  with  the 
flipping  description.  However,  the  word 
"Poison"  need  not  be  repeated  if  it  is 
entered  as  part  of  dw  basic  descr^on 
or  in  conformance  with  paragraph  (m)(l) 
of  diis  section.  This  paragraph  does  not 
apply  to  packagings  containing  inner 
receptacles  of  one  Uter  capacity  of  less. 

&  In  i  172.301.  paragraiA  (c)  is 
repuUi^ied  and  paragraph  (d)(3)  is 
revised  to  read  as  follows: 


fiTuai 


(c)  Technical  names.  Each  non-bulk 
packaging  containing  hazardous 
materials  subject  to  the  provisions  of 

1 172i03(k)  of  diis  part  must  be  marked 
with  the  tedmical  name  in  parentheses 
in  association  with  the  proper  shipping 
name,  in  accordance  with  the 
requirements  and  exceptions  specified 
for  display  ot  technical  descriptitms  on 
sUpping  papers  in  1 172.203(k)  of  this 
part 

(d)  •  •  • 

(3)  Display  of  technical  names  on  non- 
bulk  packa^ngs  filled  for  shipment  prior 
to  December  31. 1990  until  December  31. 
1991. 

9.  Secti(m  172J02  is  removed  and 
republished  to  read  as  follows: 

I172J02   (Ramovadl 

la  Section  172.506  is  revised  to  read 
as  follows: 

f172J08   Special  ptaeardhigrequiramenls 


transportation  and  at  focUities  where 
hazantous  materials  are  loaded  for 
transportation,  stored  incidental  to 
transportation  or  otherwise  handled 
during  any  phase  of  transportation. 

(b)  ApplicabiJity.  This  subpart  applies 
to  persons  who  offer  for  transportaticm. 
accept  for  transportation,  transfer  or 
otherwise  handle  hazardous  materials 
during  transportation. 

(c)  General  requirements.  No  person 
to  wdiom  ftis  subpart  applies  may  offer . 
for  transportation,  accept  for 
transportation,  transfer,  store  or 
otherwise  handle  during  transpwtation 
a  hazardous  material  unless: 

(1)  Emogency  response  information 
conforming  to  tibis  subpart  is 
immediately  available  for  use  at  all 
times  the  hazardous  material  is  present; 
and 

(2)  Emergency  response  information, 
including  the  emergency  response 
telephone  number,  required  by  this 
subpart  is  immediately  available  to  any 
person  who.  as  a  representative  of  a 
Federal  state  or  locial  government 
agency,  responds  to  an  incident 
involving  a  hazardous  material,  or  is 
conducting  an  investigation  which 
involvera  hazardous  material 

(d)  Exception.  The  requirements  of 
this  subpart  do  not  apply  to  hazardous 
material  which  are  excepted  from  die 
shipping  paper  requirements  of  this 
subdiapter. 

12.  Section  172.602.  is  republished  to 
read  as  follows: 


Each  transport  vehide  and  freight 
container  that  contains  a  material 
subject  to  die  "Poison-Inhalation 
Hazard"  shipping  paper  requirements  of 
i  172.203(m)(3)  must  be  placarded 
POISON  on  each  side  and  each  end  in 
addition  to  the  placards  required  by 
1 172.504.  This  requirement  also  applies 
to  portable  tanks.  Duplication  of 
POISON  placards  is  not  required  nor 
display  on  UN  class  numbers  at  the 
bottom  of  additional  placards  required 
by  this  section. 

11.  In  1 172.eoa  paragraphs  (a),  (b).  (c) 
introductory  text  (c)(1)  and  (d)  are 
republished,  and  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

1 172JQ0   ApplcaMMy  and  general 


(a)  Scope.  Except  as  provided  in 
paragraph  (d)  of  this  section,  this 
subpart  prescribes  requirements  for 
providing  and  maintaining  emergency 
response  iitformatiim  during. 


%\nMn  Emergency 


(a)  Information  required.  For  purposes 
of  tlds  subpart  the  term  "emergency 
response  information"  means 
information  that  can  be  used  in  the 
mitigation  of  an  inddent  involving 
hazardous  materials  and,  as  a  minimum, 
must  contain  die  following  information: 

(1)  The  basic  description  and 
technical  name  of  the  hazardous 
material  as  required  by  ||  172.202  and 
172i03(k).  die  ICAO  Technical 
Instructions,  die  IMDG  Code,  ot  die 
TDG  Regulations,  as  appropriate: 

(2)  Immediate  hazards  to  health; 

(3)  Risks  of  fire  or  ejqilosion; 

(4)  Immediate  precautions  to  be  taken 
in  die  event  of  an  accident  ot  inddent; 

(5)  Immediate  methods  for  handling 
fires; 

(6)  Initial  mediods  fOT  handling  spills 
or  leaks  in  the  absence  of  fire:  and 

(7)  Preliminary  fbrst  aid  measures. 

(b)  Form  of  information.  Hie 
information  required  fOT  a  hazardous 
material  by  paragraph  (a)  of  this  section 
must  be: 

(1)  Printed  legibly  in  English: 


m 


materiaKoBB 

(i)Onashipfiii 
iU)Ina 


basic  dsMdvliaa4ttd  iB^nkal  Aaoa  af 

inqidNdby 
1 1 172.a»  and  ]7!1208(ki.  Ae  ICAO 
TechniMllnrtrardBona.  iie  DiDG  Code. 
OT  Hm  ITC  Saguktiona.  as  ajgniptiale, 
and  the  emetgeaigr  re^Kinae  infdrmaSon 
required  le^,  a  maiarid  saftr^  data 
sheet);  or 

(iii)  Related  to  the  information  on  a 
shipping  yaper.  a  wiMen  vatffioaMoB  Id 
pUot^lB'oaaaMai  ar  « 4 


hazardouai 
paper  with  Ihe  4 
inf ormaMaa  oantaiaad  in  lbs  docamant 
AboasdaiEccalt,  the  ICAO  "Emaqgencgr 
RespoBss  GiddMca  for  Ainzafi 
Inddents  Inyoibiqg  OaagerouB  Goods" 
and.  aboand  meaara.  the  niO 
"Emeigency  ftooedures  tat  flB^ps 
Carrying  Dangerous  Goods."  ot 
equival«it  documents,  may  be  used  to 
satisfy  die  teqafreBBeBlB  of  uris  section 
for  a  4 

(c)  MONrtHMJI 


bei 

(1)' 
transpartsal 

maintain  thstefanaalloa  ^lerifirri  ta 
paragPV^  (a)  af  this  aecMoa  in  the  J 
mamar  as  presoibsd  for  skipping 
papev,  axcept  Ihat  fte  infonaatian  mast 
be  aaiatakied  la  the  same  manner 
aboard  aircraft  as  die  ai^ficafion  to 
pilot-to-command,  and  aboard  vessela  in 
the  same  manner  as  the  daqgerous  cargo 
manifest  This  infonnation  must  be 
immewateiy  aceasMble  to  trnn  crew 


flight 
personnel  •■ 
of 


■seintlK 


m< 


(^  FaesBtf  sftmian.  Eadi 
ofalBctt<r«te»« 


transportation,  riiall  maintain  the 
informatiOTi  required  by  paragraph  (a)  of 
this  section  whenever  the  hazandous 
material  is  present  This  information 
must  be  la  atodatoa  AattotamedMely 
acceasMs  to  factty  peisoaMl  la  the 
event  of  an  iaddhat  i 
hazardous  material 

13.  la  t  m  m.  psiMpffcs  fa| 
introductory  text,  (aM3i  and  (b)  are 
republished  and  parapaplhs  (a)  (11  and 
(2)ar«lsi 


mt 


ittk 


BsetewiiwiBe 


fITlMI  ftMp 


(a!A 
mateifssisr 

a  2H  heui  enuigean  lespewsa  telaiiwBe 
nunnsr  ftaMSBU^g  vs  area  ueoe  ot 
intematiaad  aooess  aode)  fcr  ase  la  dw 
event  off  an  ameiigeBcy  iDvaMag  the 
hazardoas  uuteilai  The  triqfcwm 
number  must  be — 

(1)  MonitarBa  at  w  thaes  ne 
hazardoas  antancB'V  ai  traaipoitoaoBi 
uiduOTBg  storage  sicideBtm  to 


(2)  Tbe  nmdier  of  a  person  wlio  n 
either  knowtedgealue  tn  the  faazarrds 
and  diaracierisOus  of  ne  nazardous 
material  beii^  Shipped  and  has 
con^ircSieualvs  emergency  response  and 
inddeirt  mlOgallon  iSniriualllun  for  that 
materid.  ar  bas  liiawBate  access  to  a 
person  who  poswBses  sadi  knowled^ 
andtefuriMailiiiii  and 

(3)  Entered  on  a  ridpping  paper,  as 
follows: 

ti)  bnmediatdy  fulfowii^g  the 
description  of  the  hazardous  material 
required  by  snbpaitG  eff  6iis 
siAcnapten  ot 

[S)  Altered  once  on  die  niipping 
paper  in  a  deaity  vMUe  lutaticm.  Ibis 
provirion  may  be  used  only  n  uie 
tnephone  mmuCT  bj^hihs  to  each 
hazardous  material  entered  on  die 
shipping  paper,  and  if  it  Is  imficated  that 
the  telephone  number  is  for  enefgeniy 
respone  infbrmatSoa  ffor  exanqAe: 
"EMERGHfCT  CONTACT:  •  *  *). 

(b)  lbs  tsAeplfaone  number  nqidred  by 
para^aphfa)  of  tUs  seciHoD  must  be  the 
number  of  die  person  oBmlngtbe 
hazardous  materid  far  transportation  ot 
die  nanAter  of  an  agency  OTOigaidzation 
capable  OC  and  accq>ting  lesponsiUnty 
for,  pmvidlug  the  detailed  iufuraiation 
concendiQ  the  hazardous  matarial  A 
person  offarii^g  a  hazardous  material  for 
tranqiortafion  wbo  lists  Ifaa  telq4ioae 
nianber  of  an  ^gencf  or  oigaidzation 
shaU  ensOTB  that  agency  ot  oigaidzalion 
has  receiwd  current  Information  on  the 
material  as  nqdred  by  paragraph 
■  (a)(2).  befdn  It  is  Ofbred  far 
tranqiortalion. 


republiaksdtoi 


(sMliUlii 


15.1a  1 173d2.paragra^|f)  is 

1  epUUllBllcU  TD  IBSn  VI  JUUUVfK 


ilTUt 


.f  v-  ^- 


(I)  racftafaef  WBtos  fu  iusm. 
desaiptioas.  lbs  raqidrementsibr  Am 
indusion  of  tedmical  names  fw  bas. 
descriptions  on  shipping  papers  and 
package  markings.  ||  172.205  snd 
172JS01  erf  dUs  stAwbapler,  respective^, 
do  no  apply  to  parttngtags  prepared  ia 
accordance  wldi  the  requirements  of 
this  section,  except  as  follows: 

(1)  Patiagas  lioBtalidng  matariws 
meeting  the  definnian  of  a  hazardous 
substance  must  be  described  as  reqnired 
in  1 172.203(c)  and  maiked  as  reqt^ad 
in  §  172.324  of  tids  subdraptec  and 

(2)  Packages  containing  hazardous 
materiaSs  sab}ed  to  the  provisions  n 

1 172.2(B(m)  of  diis  subchapter  nrast  be 
descilbad  ia  acuurdaaoe  wWi 
I  l?2.203(fflj  of  diis  subchapter. 

PAItT17»-CARf)IAQE  BY  AIRCRAFT 


16.  The  authority  dtatioa  far  part  VS 
continues  to  read  as  follows: 

AudMMitr  40  U.S.C  App.  IWS.  1804.  IBOB; 
40  CFR  part  1. 

17.  In  i  17&33.  paragraph  (bj  is 
republished  to  read  as  follows: 

I17SJS   NotHleationofpNot 

(b)Aflopyafthesrritte 
to  pilot-to-oommand  shaD  be  reodUy 
availaUe  to  die  pHot-ia-cammanri 
during  fli^t  E 
iafanaatiaa  ssqaiBBaiqr  as 
part  172  af  this  sdiihsplsrawsths 
maintaiaad  in  the  aanw  maaaer  as  I 
writiaaaoliloatkMitoi 
during  feaaspa 
material  abowd^ 


f17lL4 
(I)*** 

(iii)  One  (1) 


PART  ITtfr-CARRUOE  BY  VESSEL 

18.  Tbe  authority  oltartion  for  pari  ITB 
continues  to  read  as  foBows: 

AuihMiiiB  40U&C  App.  MiS.  am.  UBk 

48  CFR  parti. 

MLin  i  VtXL  a  aew  paiagiai*  (a)tH 
U  added  to  Bsadaa 


|l7t.1l 

(Q  Abacaraoasi 
confanastot 

(8)0fl 


todie 


SSTIi 
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tranipartatiao  of  tha  hazaidona  material 
origbiateaand  tanainates  oatsida  tha 
UnMad  State*  and  tha  haiaidoas 

Biatarial— 
0)  b  not  offloaded  from  dM  vessel:  or 
(ii)  U  offloaded  between  ocean 


JeataUApocti 
I  Irauspurtad  by  I 


a.  In  I  ITBbSO.  paragraph  (aX3)(i)  is 
repoUiBhed  to  read  as  follows: 


imjo 

(a)*** 

(i)  An  emetgency  reqwnse  telephone 
number  as  prascribed  in  subpart  G  of 
part  172  of  ^  subdiapter. 


I  in  Waahiogtoa  DC  on  Augnat  la 
'  rdw«it]Mrityd«ie8atedin49CFR 
tl. 

Itafis  F.  Dwi|Hit 

Admittktntor.  Htaeanh  and  Special 
PngmnmAdaiinittmtkm. 
PR  Doc  9n-uaB6  Filed  a-ie-SO;  8:45  ami 


80  cm  tat  661 

(DoefeatllaMWil-0111] 


Offttw 


r.  National  Marine  Fisheries 
Servioe  (NMFS).  NOAA.  Commerce. 
;  Notice  of  inseason  adjustment 


R  NOAA  announces  a 
modificatiflB  of  die  fishing  season  in  die 
commercial  flsheiy  far  all  sahnon 
spwdes  except  oAo  salmon  in  die 
exdnriva  economic  zona  (EBZ)  frnn 
Sisters  Rodcs.  Oiagoa.  to  Ponta  Goida. 
Califomia.  In  accordance  widi  the 
preseason  notice  of  19B0  management 
measures,  diis  fishery  cloeed  at  2400 
hours  local  time.  August  Ob  and  was 
sdwdalad  to  raopen  at  0001  hours  hwal 
time.  Aayist  15.  The  Director.  Nordnvest 
Regioo.  NMFS  (Regional  Director),  has 
datetnrfnad  diet  dne  to  low  catch  rates, 
dds  fidisfy  should  be  raopsBsd  at  0001 
hours  local  time.  August  0,  to  provide 
commercial  fishermen  additional 
harvest  opportunity.  This  action  is 
intended  to  maximtw  the  harvest  of 
diinodc  sahnon  in  Ais  subaiea  widiout 
exceeding  dw  ocean  share  of  salmon 
allocated  to  die  commeidd  fidwry. 
BMM:  IQUbctfrs:  Reopening  of  die  EEZ 
from  Sstars  Rocks^  Oregon,  to  Porta 
Gorda.  California,  to  commercial  salmon 


fishing  is  efective  at  OQin  hours  local 
time,  August  8,  ISOa  Actual  notice  to 
affectedfishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hoUine  and  U.8.  Coast  Guard  Notice  to 
Mariners  broadcaste  as  provided  by  SO 
CFR  e61.2a  eei.21,  and  061.23  (as 
amended  May  1. 1960).  Comments: 
Public  commente  are  invited  until 
August  28, 199a 

AfiOMSOn:  Commente  may  be  mailed 
to  Holland  A  Scfamitten,  Director. 
Nordiwest  Regimi,  National  Marine 
FIsheriec  Service.  7000  Sand  Point  Way 
NB.,  BIN  ClSTOa  Seatda.  Washington 
goilS-OOTO:  or  B.  Charies  Fullerton. 
Director.  Soudiwest  Region.  Naticmal 
Marine  Fisheries  Service.  300  S.  Ferry 
Street  Terminal  bland.  Califomia 
90731-7415.  Information  relevant  to  thb 
notice  has  been  compiled  in  aggregate 
form  and  b  available  for  public  review 
during  business  horns  at  the  office  of  the 
NMFS  Northwest  Regional  Director. 

KM  RIRTMDI  MRMMATION  CONTACR 

William  L  Robinson  at  20e-528-614a  or 
Rodney  R.  Mclnnb  at  213-514-6199. 


R^ulations  governing  the  oceansalmon 
fisheries  are  published  at  50  CFR  part 
661.  In  its  preseason  notice  of  1900 
management  measures  (55  FR 18894. 
May  7. 1960).  NOAA  announced  diat  the 
1900  commercial  fishery  for  all  salmon 
species  in  tha  subarea  from  Sbters 
Stock.  Oregon,  to  Punte  Gorda. 
California,  will  open  August  1-6  and 
August  15-31  subject  to  a  subarea 
Chinook  salmon  quota,  a  oi^  salmon 
ceiling  south  of  Cascade  Head.  Oregon, 
and  an  overaU  coho  salmon  quote  south 
of  C^w  Falcon.  Oregon.  Upon 
attainment  of  the  coho  salmon  ceiling  or 
quota,  the  fishery  will  reopen  for  all 
salmon  qiedes  except  coho  salmon. 

Inseason  management  actions  taken 
to  date  which  affect  die  canmerdal 
fishery  from  ^ters  Rocks  to  Punte 
Gorda  are  as  foDows.  The  coho  salmon 
catch  ceiUng  soudi  of  Cascade  Head. 
Oregon,  was  projected  to  be  reached  on 
Jidy  31,  rMulting  in  dosure  of  die 
coamiercial  fidiery  frv  all  salmon 
species  from  Cascade  Head.  Ongop,  to 
Horse  Mountain,  CaUfomia,  effective 
2400  hours  kical  tfaaa^  )uhr  31,  and 
reopeodng  of  lagdariy  sohadukd 
commercial  fisheries  from  Cascade 
Head  to  Horse  Mountain  for  all  safattoo 
qiedes  except  coho  salmon  dbctlve 
0001  homs  focal  tfane,  August  1.  In 
addition,  die  diinook  salmon  quote  for 
dw  fishery  from  Sisters  Rocks  to  Punte 
Gorda  was  fauaaased  from  12.200  to 
18,300  fish  on  August  1. 19ea 

Based  on  die  bast  avaibbla 
infonnation  on  August  7.  die  commercial 
fishery  catch  in  die  subarea  b  not 


expected  to  reach  die  18.300  chinook 
sahndn  quote  by  die  schedued  dosure 
date  of  August  31  if  die  reopening  b 
delayed  undl  August  15.  The  Re^onal 
Director  has  determined  that 
commerdal  fidiermen  should  be 
provided  additional  ojq^ortunity  to  fully  . 
harvest  the  quota  by  modifying  the 
August  15  scheduled  opening  date  and 
reopening  the  fishery  tm  August  &         "" 
Therefore,  die  fishery  in  dib  subarea  b 
reopened  to  commerdal  fishing  for  aO 
saluKm  spedes  except  coho  salmon 
effective  0001  hours  local  time.  August  8, 
199a 

In  accordance  widi  the  revised 
inseason  notice  procedures  of  50  CFR 
661  J».  661.21.  and  661^23.  actual  notfca 
to  fishermen  of  dib  reopening  was  given 
prior  to  0001  hows  focal  time.  August  8, 
199a  by  telephone  hodine  number  (206) 
526-6667  and  by  U.S.  Coast  Guard 
Nottce  to  Mariners  broadcaste  on 
Channel  16  VHF-FM  and  2182  iCHx. 
NOAA  issues  dib  notice  of  reopening  of 
the  cmnmradal  salmon  fishery  to  die 
EEZ  from  toters  Rodcs.  Ore^n.  to 
Punte  Gorda.  California,  udiich  b 
effective  0001  hours  local  time.  August  8, 

loea 

The  Regional  Diredor  consulted  wldi 
representetives  of  die  Pacific  Fishery 
Management  Council  the  Oregon 
Department  of  Fish  and  Wildlde.  and 
the  Califomb  Department  of  Fish  and 
Game  regarding  a  reopening  of  the 
commerdal  fidiery  between  Sbters 
Rocks,  Oregm,  and  Punte  Gorda, 
Califomia.  The  Stetes  of  Oregon  and 
Califomb  wiU  manage  die  commerdal 
fishery  in  Stete  waters  adjacent  to  dib 
area  of  the  EEZ  to  accordance  with  thb 
federal  action.  Thb  notice  does  not 
apply  to  other  fisheries  which  may  be 
operating  to  other  areas. 

Because  of  the  need  for  immediate 
action,  die  Secretary  of  Commerce  has 
determined  diat  good  cause  exbte  for 
thb  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  llierefore,  puUic  commente 
on  ftb  notice  wUl  be  accepted  for  15 
days  after  filiiq  widi  die  Office  of  dw 
Federal  Register,  dirou^  August  28k 
190a 


llib  action  b  audiorixed  by  50  CFR 
061.21  and  061.23  and  b  hi  complianca 
widi  Bxecutiva  Older  12201. 

list  of  SoNods  in  N  CFR  Part  in 

Flsheites.  Fbhfaig,  Indiana. 
Anihetlly:  16  UAC  IBOl  •<  asqi 


FaM 
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Dated:  Ai«utt  IS,  igsa 

IKI 


Director  of  Ofpcg  of  FlsherieM,  ConeerratioB 

and  Management,  National  Marine  Fieheries 

Service. 

[FR  Do&  gO-19335  FUwl  8-13-00: 4:38  pm) 


50  CFR  Parts  672  and  676 
[Deckal  No.  100811-02181 

QraundfWi  ofliii  QuN  Of  AlMka; 

urounonan  nanaiy  oi  viv  Banng  oaa 


r:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
AcnON:  Emergency  biterim  rule;  request 
for  commente. 

OUMMARV:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exbte  in  the  groundfish 
fisheries  in  the  Gulf  of  Alaska  and  in  die 
Bering  Sea/Aleutian  blends  area.  First 
in  the  Gulf  of  Alaska,  regulations 
requiring  the  doaure  of  die  Gulf  of 
Alaska  to  fixed  gear  as  a  result  of  this 
gear  type  reaching  ite  esteblished 
halibut  bycatch  Ibnit  has  unnecessarily 
restricted  some  fixed  gear  fisheries  that 
have  littb  or  no  halibut  bycatch 
mortality.  In  die  absence  of  thb 
emergency  rulemaking,  these  fisheries 
will  incur  ui^usified  economic  loss. 
Further,  dosure  of  diese  fisheries  will 
halt  the  collection  of  important  halibut 
bycatch  date  whidi  would  provide  the 
basb  for  halibut  bycatch  allocations  in 
the  1991  fixed  gear  fishery.  Finally, 
closure  of  the  pot  gear  fishery  to  the 
exdusive  economic  zone  would  redired 
effort  from  that  fishery  into  Stete  waters 
causing  increased  gear  conflicte  with 
small  trawler  vessds.  Therefore,  the 
Secretary  b  bnplementing  by  emergency 
rule  certain  exceptions  to  the  dosure  to 
allow  fisheries  with  minimal  halibut 
bycatdi  mortality  to  continue.  Thb 
action  b  necessary  to  limit  the  effecte  of 
the  dosures  to  just  those  fisheries  that 
have  significant  bycatch  mortality  of 
halibut  Second,  the  dosure  of  the 
Bering  Sea/Aleutian  blends  area  to 
fishing  for  Pacific  cod  and  pollock  widi 
bottom  trawl  gear  has  been  rendered 
Ineffective  by  a  faulty  gear  definition  as 
a  means  to  reduce  huibut  bycatch 
mortality.  The  Secretary  b  implementing 
a  new  definition  to  further  reduce 
halibut  bycatdi  ta  bodi  die  Bering  Sea 
and  Aleutian  blends  area  and  fai  the 
Gulf  of  Alaska.  The  intended  effed  of 
botil  of  these  actions  b  to  promote  the 
fishery  management  objectives  of  the 
Fishery  Manageaient  Plans  ?at 
Groundfish  of  the  Gulf  of  Alaska  and  for 


the  (koundfiahnshery  of  die  Bering  Sea 
and  Aleutian  Islands  Area. 
gPPltllXi  OATC  August  14. 1900. 
Commente  are  fovited  on  thb  action, 
and  particularly  on  tha  environmental 
assessment  until  September  13, 190a 
ADOW8818:  Copies  of  die 
environmental  assessment  may  be 
obtained  from  Steven  Pennoyer. 
Regional  Director,  National  Marine 
Fisheries  Seryice.  P.O.  Box  21608, 
Juneau.  AK  96002. 


Ronald ).  Betg  (Fishery  Management 
Biologbt  NMFS).  907-586-723a 


The  domestic  and  foreign  groundfish 
fisheries  in  die  Gulf  of  Alaska  (GOA) 
and  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI)  are  managed  by  die 
Secretary  under  fishery  management 
plans  (FMPs)  which  were  prepared  by 
the  Nordi  Pacific  Fbhery  Management 
Council  (Council)  under  the  auti^ority  of 
the  Magnuson  Rshery  Conservation  and 
Magnuson  Ad  (Magnuson  Ad).  Hie 
FKflPs  are  inqilemented  by  regubtions 
for  die  forei^  fisheries  at  50  CFR  011.92 
and  611.93  and  for  die  U.S.  fisheries  at 
50  CFR  parte  672  and  675.  General 
regubtions  that  also  pertain  to  die  U.S. 
fidieries  are  codified  at  50  CFR  part  62a 
The  FMPs  and  their  bnplementing 
regubtions  are  amended  as  necessary 
for  conservation  and  management  of  die 
GOA  and  BSAI  groundfish  fisheries. 
Normally,  such  amendmenb  take  a  year 
or  more  to  be  developed  and 
implemented.  When  new  information  or 
dicumstances  arise  that  require  more 
rapid  implementetion  of  management 
measures,  emergency  interim  niles  may 
be  bnplemented  undier  authority  of 
section  305(e)  of  the  Magnuson  Act  Thb 
emergency  rub  (1)  exempte  certain 
fisheries  in  the  GOA  from  die  general 
dosure  to  fishing  with  fixed  gear,  and 
(2)  bnplemente  a  new  definition  of  a 
pelagic  trawl  to  limit  certain  trawling  to 
die  BSAI  and  die  GO  A 

Calf  of  Alaska  Gear  and  Fiahery 
Exemptions  to  Current  Fishery  Closures 

Hie  groundfish  fisheries  in  the  GOA 
result  hi  annual  harvesto  between 
116,000  metric  tons  (mt)  and  800.000  mt 
Gear  types  used  hi  diese  fisheries 
fodude  pots,  hook-and-line.  and  trawls. 
NOAA  considers  jigs,  whidi  indude 
rod-andfeel  gear,  troU  gear,  and  jigging 
machines  (mechanical  devices 
supporting  jigs)  to  be  hook-and-line 
gear. 

Pacific  halibut  which  are 
commercially  inqiortant  to  other  U.S. 
fishermen,  are  cat^t  as  bycatch  in  the 


groundfish  fisheries.  To  control  dw      -" 
amount  of  Pacific  haUbot  bycatch 
mortality,  regubtions  iraplMnenting  the 
FMP  have  esteblished  prohibited 
spedes  catch  UKntality  limite  (P8C 
limite)  for  halibut  diat  apply  to  trawl 
gear  and  fixed  gear  (hodc-uid-line  and 
pot  gear).  For  the  1900  fishing  year,  the 
GOA  FMP  and  ib  implementing 
regubtions  esteblidwd  a  750-mt  PSC 
limit  for  fixed  gear  (54  FR  50386, 
December  6. 1980).  These  regubtions 
require  dosure  <rf  the  Gulf  of  Alaska  to 
further  fisUng  by  fbwd  gear  for  the 
remainder  of  die  fishing  year  when  die 
aggregate  halibut  bycatca  mortality  by 
thb  gear  type  reaches  750  mt 

An  emergency  rub  was  published 
February  21, 1900  diat  addressed  halibut 
bycatdi  mortality  (55  FR  5004).  hi  part  it 
assigned  all  of  die  750  mt  halibut  PSC 
Umit  to  hook-and-line  gear  and 
exempted  pot  gear  from  PSC  limit 
restrictions  and  dosures.  It  also 
apportioned  amounte  of  the  halibut  PSC 
aUocated  to  hook-and-line  gear  on  the 
basb  of  calendar  quarters  so  that 
halibut  bycatch  was  Ihnited  to  150  mt 
die  first  quarter.  450  mt  die  second 
quarter,  and  150  mt  the  third  quarter. 
The  emergency  rule  was  extended  from 
May  16. 199a  diroufl^  August  13, 16ea 
under  section  305(e)(3)(B)  of  die 
Magnuson  Ad  (55  FR  20465.  May  17. 
1990).  On  May  2a  199a  dw  PSC  limit 
assigned  to  hook-and-line  gear  was 
reached,  and  further  fishing  widi  hook« 
end-line  gear  was  prohibited  for  the 
remainder  of  die  year  (55  FR  22794.  June 
4. 1990  and  55  FR  26603,  June  29. 1990). 
When  the  extended  emngency  rule 
expires,  pre-existing  regulations  come 
into  effed  that  will  continue  die  dosure 
of  the  GOA  to  groundfish  fishing  with 
hook-and-line  gear.  Widiout  fuidier 
Bction.  groundfish  fishing  with  pot  geer 
will  also  be  prohibited  beginning  August 
14, 199a  through  the  remainder  of  the 
year. 

Depending  on  die  gear  type  being 
used,  or  the  fishery  being  conducted, 
halibut  bycatch  and  mortality  can  be 
significant  in  the  groundfish  fisheries. 
Conversely,  certain  gear  types  and 
fidieries  result  in  insignificant  amounte 
of  halibut  l^tch  mortality.  Widi 
resped  to  dw  btter,  the  industry 
petitioned  dw  CoundL  during  ite  )une 
25-3a  1990  meeting,  to  reooimnend  dwt 
fishing  for  groundfish  with  pot  gear  be 
allowed  when  the  current  emergency 
rule  expires.  The  industry  also 
petitioned  the  Council  to  make  two 
exceptions  to  the  general  dosure  to 
hook-snd-line  gear  as  weU.  These  two 
exceptions  wodd  allow  fishing  for  (1) 
groundfi^  primarily  Pacific  cod,  by 
means  of  ji^  (induding  rod-and-reel. 
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pots< 

gear  ftaivwt  aipaaBdfiiktfMttag 


far 
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tocbfisb  fishery.  ADPIG  staff  wiwbava 


th&firiiaqrcitai 
mortality  is  less  dian  thali 
iadw  other  hook  and  Hne  fiaheries 
Fbst.  fisharaan  who  paitieipala  fai  thia 
BAery  osa  snap^i  tea^  which  aio 
hook-and-line  assei^ifies  thai  snap  onto 
ttie  groumffine,  rather  dian  hook-«id- 
hne  asserabiies  that  we  tied  lala  the 
growidtiBW.  As  fishermen  letrieva  their 
sn^^tt  gear,  dicy  tdie  dw  time  to 
rniamy  to  assembly  from  the 
iroundliae  before  it  teavda  daou|h  the 
puBqr  wheci.  Flshenn—  reportedly  use 
the  addttional  time  to  remove  the  iuxdi 
from  eadi  hafibut  thai  ia  can^t  and  to 
return  ii  to  die  sea  wdth  a  miaiBMiat 
amoaat  of  injury.  SecoodL  soak  time  is 
short  bocauae  the  mazhal  for  demers^ 
shelf  rockfish  demands  a  b^Kptality 
pioAict  dmt  ia  satined  by  fidb  in  a  aon- 
mo^ated  conditiea.  nsbdrnt  are 
soaked  too  long  are  often  attacked  ^ 
sand  fleaa  cur  iSier  predators,  which 
nHriflate  the  fish  and  render  than  lesa 
desirable  Ux  the  markeL  Tbin^ 
fishermen  bring  demersal  shelf  rockfish 
slowly  to  the  surface  to  nunirei7iT 
physical  dSstortiona  reacting  firom 
embdiams.  Therefbre.  each  hafibut 
reportedly  undeigoea  lesa  strcsa  aa  H  is 
broaghl  to  the  siudbee  where  it  ia  dien 
refeaaed  to  the  sea. 

■   Fishermen  uauaOy  commence  fiahins 
in  fl«  demersal  sheff  rockfish  fish«y 
late  in  the  fidiingyeer  (e^  in  Oct^er). 
Because  an  FhlP  aaseidBwat  conld  not 
be  implemented  in  time  to  exempt  the 
deamal  shelf  rockfish  fishery,  the 
Conned  recommended  that  the 
Secretory  aoRomplish  the  exemption  tqr 
emergenqr  rale. 

Adiea  by  the  Secretary  of  Commerce 

Upon  seeiewing  tte  CounciPs 

infeimetien.  the  SoGsetary  concur*  that 
an  ema:(BnGy  exiata  urith  le^wct  to 
unnecessary  economic  loan  thai  would 
be  incurred  by  fidiermen  participating 
in  die  pet  and  ^  fiahniea  or  to  the 
demeisat  shetf  rockfish  fishery. 

The  SecMtary  baa  also  noted  that 
observer  date  to  date  r^resenta 
byca^  ratea  for  floty  a  liittted  tiaw.  No 
observer  data  would  be  obtained  fioaa 


die  pot  fishery  di 
prdiibited  after  Angaat  IX 1 
nhamiai  defs  witt  i 
oecMMw  BMnnig  ey  me  ueeBcnt  Fanes 
the  Coimcd's  Amendment  21  to  the  nff. 
whidi  ia  being  ravfawed  by  the 
Secretary,  indudes  aadwsi^r  to 
estabUah  a  PSC  fimdnnpol  gear  Cor  dte 
1981  fishing  year.  The  Councd  had 
intended  diat  dto  MiffS  Obasnar 
Program  would  fumidi  necessaiy  data 
on  which  to  maheraconunendatfone  en 
this  PSC  limit  An  entire  yeor  of  data  is 
necessary  to  aceoont  Ibr  seasomd 
variation  of  ha  Aat  movements  dial 
affect  bycatch  rates  to  pet  gear.  To  date, 
most  d^  were  ceOseted  to  the  saamiitt 
and  inchide  data  fioBi  pate  &al  da  not 
have  halibut-exciuston  devices; 
dierefore,  no  data  are  available  to 
determine  bycatch  rates  dioiDg  Mveral 
month*  at  the  end  of  the  ]wav  wdwn  att 
pots  would  be  equipped  with  halibut- 
exclosion  devices.  Ibe  Secretaiy  i* 
coBcnned  that  the  Cauacd  wdl  have 
access  to  imcon^riete  end  ansatisfactwy 
information  udien  making 
recommendnftona  far  PSC  allocation* 
among  ^sae  type*  for  the  1981  fidl^ 
year.  Because  the  Conned** 
rec(Hnmendation*  will  lesuk  to  miOiens 
of  dollar*  of  le^stributed  revenue 
witibin  the  mdustry,  to  Couactt  anist 
have  to  beat  avail^le  totomutien^  The 
Secretary  also  note*  that  continuad 
fishing  for  cod  with  pot  gear,  with  its 
low  haUbut  bycatch  rate.  proBBOtea 
achieving  to  epdamm  yield.  Thi* 
results  from  hahbut  saxwi  to  support 
fisl^  for  other  ^wcie*  categoriea  by 
otor  geer  type*  to  to  axfeirt  tof  pet 
gear  harveate  part  of  that  TAC  which 
otherwise  would  be  harvested  by  trewt 
gear  at  a  higfaw  halibirt  bycatch  r^e. 
The  Secretary  notaa  thai  excessive  gear 
conflid  wodd  occur  betwew  fiaheimeA 
umng  pote  and  trawl  gaer  to  State 
waters  if  pot  gear  fishing  i*  prohibited  in 
to  exchttive  economic  Bone  fot  to 
remainder  (d  to  year.  Therefore,  to 
Secretary  inqrfeflMnte  to  Councd 
recommendattona. 

Upon  to  eficdive  date  of  thia 
emergency  nde,  pote  uaed  to  to 
directed  groundfish  fishery  dial  have 
rigid  tunnel  opening*  anal  be  equipped 
with  opening*  no  f^der  or  hi^ar  than  9 
inchea  figure  IV  Thoae  pete  dal  hove 
soft  tuiael  openings  must  be  eqju4>ped 
with  openings  no  wider  ton  •  indies  to 
Remoter  ^gure  2).  These  as vjaiim 
dimenaion*  to  to  pot  epffnJnga  wttt 
re<ihice  hafibttt  bycat^  to  to  &»cted 
groundfish  fisherieSi 


B&xlBUi  dliensions 
of  a  groundfish  pot 
viu  a  rl«U  tuael  openiaa 


V*-.*      ,' 


rigurd  1.     UaxUui  openings  of  a 
ground! isb  pot  with  rigid    tonnsl  openlags. 


HaxlBUft  diaieter  opening 
of  •  grotadfish  pot 

vitb  a  soft  tonnal  opening 


9  incb 

aaz.  opeaiag 


Figure  2.  HaxiiuB  opening  of  a 
of  a  groundfish  pot  vitb  a  soft 
tunnel  opening. 


fmJKtk  IiiMm  /  VoL  8Sb  tlo.  160  /  Friday^  Anjutt  17. 1980  /  R«l»  Mxi  ReguUtiona 


yVoL«lNMaO/ftidiy.Ai^Mtl7,MQO/B«iwi 


UMl 


AfeMr  DefinJtkui  ofPahgic  Trawl  Gear 
and  U$  Appiicatkm  to  the  CuiTuit  BSAI 
Chtun  of  the  'VAP  Other  Fisheries  " 

On  June  aa  1900  (56  FR  27643,  luly  5. 
1900).  the  Secretary  cIoMd  the  BSAI  to 
further  direct  fishing  for  poUock  and 
Padfic  cod  in  the  aigiegate  with  bottom 
trawl  gear.  Tlw  cIoeaM  was  required  by 
regulations  at  50  CFl  675Ja(c)(2)(iv) 
because  U.S.  fishennen  partic^ting  in 
the  *DAP  otiier  fishery"  had  readied 
their  secondary  halibut  PSC  allowance 
of  3.960  mt  The  doforewaa  intended  to 
restrict  die  bycatch  of  haBbnt  in  the 
"DAP  other  fidiery"  to  the  PSC 
allowance. 

In  response  to  industry  inquiries 
concerning  the  dosure,  the  Regional 
Director  has  become  aware  of  an 
enfnconent  loophole  in  the  regulations 
implementing  the  dosure,  a  loophole 
resulting  from  the  definition  of  a  bottom 
trawL  A  bottom  trawl  is  defined  in 
i  675.2  as  a  trawl  in  which  the  ground 
rope  of  the  net  is  equipped  with  bobbins 
or  roller  gear.  It  is  used  while  trawling 
on  the  seabed  for  Pacific  cod  and 
pollock,  as  well  as  otfier  groundfish 
epedes  categoiies.  Bobbins  and  rollers 
raise  the  trawd  slightly  off  bottom,  allow 
more  effident  trawling,  and  reduce 
amounts  of  fuel  needed. 

Attainment  of  the  secondary  PSC 
allowance  for  Pacific  halibut  under 
i  675.21(cM2)(iv)  has  triggered  a 
prohibition  of  the  use  of  bottom  trawl 
gear  when  fishing  for  Padfic  cod  and 
pollock  for  the  rest  of  1990.  The  intent  of 
this  prohibition  is  to  reduce  halibut 
bycatches  tfiat  result  from  bottom 
trawling  once  the  halibut  bycatch 
allowance  established  for  the  "DAP 
other  fishery"  has  been  readied. 
However,  by  simply  removtaig  the 
bobbins  or  rollers,  a  fisherman  can 
modify  trawl  gear  so  that  it  is  no  longer 
a  bottom  trawl  by  definition.  A 
fisherman  can  stUl  keep  the  trawt  on  the 
bottom  by  attaching  chains  to  the  foot 
rope,  operating  the  trawl  in  direct 
contad  widi  the  bottom  instead  of  being 
lifted  12-18  inches  by  the  radius  of  the 
bobbins  and  roUers.  Although  a  vessel 
operator  would  Ukefy  fish  1ms 
efficiency,  he  mi^t  stiB  aceroe  a  i»ofit 
in  terms  of  additional  Pacffic  cod  and 
pollock  harvested.  A  bottom  trawl  with 
bobbins  and  roDen  removed 
conceivably  could  catch  even  more 
halibut  dian  when  it  had  bobbina  and 
roilen  attached  With  bobbins  and 
roOen  attadied,  some  sonller  halibut 
probably  escape  capture  by  swtaming 
between  the  bobbins  and  rotters.  dieiKe 
under  the  footrope  and  awqr  from  die 
bottom  trawL 


Industry  sources  report  that  fishermen 
are  actually  removhig  bobbhis  and 
rollers,  attaching  chains,  and  then 
continuing  to  trawl  on  the  sea  bed  The 
Regional  Director  has  received  many 
phone  calls  inquMnf  abo«l  paaaiUa 
enforcemeitf  action  tf  a  1 
configured  These  fii 
told  correctly  diat  by  i 
bobbins  and  roUers.  they  would  be  able 
to  continue  to  fish  with  the  reconfigured 
trawL 

Substantial  amounts  of  poUock  and 
cod  still  remain  unharvested.  Although 
bottom  trawl  fishermen  are  only  able  to 
retain  aggregate  anuMints  of  poUock  and 
cod  up  to  20  percent  of  I 
retained  on  board  during  a  i 
amounts  of  pollock  and  ( 
be  retained  as  measured  against  total 
amounts  of  unharvested  groundfish 
could  be  substantial  While  conducting 
such  trawl  operations  on  die  seabed 
with  reconfigured  bottom  trawl  gear, 
substantial  halibut  bycatches  could 
occur.  Additional  haUbut  bycatches  by 
reconfigured  bottom  trawls  thwart  the 
intent  of  the  dosure  to  reduce  halibut 
bycatch  in  trawl  operations. 

At  its  June  25-30. 1990  meeting,  the 
Coundl  adopted  a  pnqiosed  reguiatioD 
redefining  a  pelagic  trawl  as  part  of 
Amendments  16  and  21  to  the  BSAi  and 
GOA  FMPs.  respectively.  The  current 
definition  is  inconsistent  with  how  most 
pelagic  trawls  used  in  the  BSAI  are 
conjured  and  with  the  way  they  are 
fished.  The  new  definition  specifies  si 
large  mesh  size,  one  meter  or  more  in 
width,  or  paraUel  lines  one  meter  apart 
Just  behind  the  footnqie.  Most  halibut, 
as  weU  as  crab,  are  believed  to  escape 
capture  by  such  a  pelagic  trawl  if  it  it 
fished  in  contad  with  die  seabed 
because  halbut  and  crab  that  pass  i 
the  footrope  into  the  trawl  then  i 
through  the  large  openings  created  Iqr 
the  mesh  dimensions  or  spacing  of  the 
parallel  lines.  Specifically,  the  prqpoaad 
definition  as  adopted  by  the  Council 
reads  as  follows: 

Pelagic  trawl  means  a  trawl  which 
has  stretched  mesh  sixe  openinga  01  at 
least  1  meter,  or  paraUel  Unes  with 
spaces  of  at  least  1  meter,  starting  at  the 
fishing  line  and  extending  aft  for  a 
distance  of  at  least  10  meshes  and  going 
around  the  entire  circumference  of  the 
trawl,  and  which  is  tied  to  the  fishing 
line  with  no  less  than  0.3  meter  (12 
indies)  between  knots  around  the 
circumference  of  the  net  and  which 
does  not  have  plastic  discs.  bobUns, 
rollers,  or  other  chafe-protection  gear 
attached  to  the  foot  rope. 

The  current  definition  is  different  from 
that  proposed  by  the  Council,  because  it 


does  not  spedfy  minimum  dimensions 
for  trawt  meshtt  or  paraltrf  ttne 
apadnga.  The  current  definition  does 
prohlldt  dka  uaa  af  bobbins  or  roller 
gear.  It  also  prdiibits  any  part  of  the  net 

I  into  contact 
I  prohibition 
len  deploy  a 
t a» ilia  tuiiaiiHy  defined  In 
ra^atloaa,  they  are  esseatfi^ 
deploying  a  recoafigured  bottom  trawL 
bduatry  sources  state  that  pelagic  geaf 
is  normally  fished  on  the  bottom  in 
areas  if<diere  protection  afforded  by 
ti^t^>tnf  and  roilen  is  not  necessary. 
Recogatiing  the  fafltBgi  of  the  current 
pda^  fraud  dtfiafttoaaa  being 
uasnfcirraaMii  and  imshla  ta  nthirr 
bycakhsa  of  halfbal  ar  o^  ^  Council 
adopted  the  new  definition. 

Under  the  current  sdiedala  for 
iaapjementhig  Amendnsaat  16  ta  the 
DSiAi  rim,  me  new  ueiiuiuon  muuiu  roi 
become  effective  until  January  1. 1991. 
Recognizing  that  fishermen  are 
continuing  to  use  reconfigured  bottom 
trawl  gear  to  fish  for  Pacific  cod  and 
pollodL  some  industry  trawl 
representatives  have  recommended  to 
the  Pffgt^in^l  PiwKtt^r  that  furthftr  f'T***"g 
for  tkeaaspadas  be  restricted  during 
1900  to  the  new  pelagic  trawl  definition 
adopted  by  the  Council  under  BSAI 
Amendment  16.  The  industry  expressed 
its  concerns  to  the  Council  about  the 
potentid  taipact  on  halibut  as  a  result  of 
the  re^datoiy  teophole  that  allows 
contfawed  filing  with  modified  bottom 
tnwigear. 

Aetidn  bj  the  Seerebuy  of  Commerce 

Tha  Seeretuy  baa  nwiswed  the 
e3dalfi«  dosai*  of  tha  BSAI  to  the  "DAP 
adm  fiAvy."  to  eaoaidaring  the  extent 
of  fkt  toephob  sxplaiasd  above,  he  has 
decided  to  tepleBMBt  the  CookU's 
recommended  new  definition  of  a 
pdagic  trawl  with  aae  axoepliaa  by 
mogeacy  nila  at  this  tima.  la  ceviewbig 
the  definition,  the  Secretary  has 
determined  diat  prohibiting  tfka  use  of 
plastic  discs,  bobbins,  and  roHen  on  the 
foot  rope  is  not  neccsaaiy.  Flahefwa  do 
not  use  these  devices  with  laige-meshed 
pelagic  trawls,  because  such  devices 
tangle  with  die  trawl  when  it  is  taken  up 
with  the  reel  on  the  vessel 

Pelagic  trawls  must  have  one  meter 
medies  (stretched  dimension)  for  a 
distance  of  ten  meshes  in  bade  of  the 
fishing  line  (Figure  3)  or  parallel  Unes 
spaced  one  meter  apiart  for  a  distance  of 
ten  meten  in  back  of  the  fishing  line 
(Figure4). 


1 

CM  to 

•n  at  tlaUia  lias 

Plgara  3.     lilaglc  tiaal  vlth  1  mater  aethas  af t 
of  the  flshlM  llM. 
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Pelagic  txawl 


laallal  llaas  iia« 
at  1  Bstsc  syacmn 
(or  to  aaucs 
aft  of  ttaUar  lias 

Figure  4.    ifilaglc  tiavl  having  parallel 
lines  vitb  t  leter  spacing  for 
10  meters  aft  of  th*  fishing  line. 
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Ptottar.  becaoM  muqr  flriwunen  fiah 
in  bo«h  tht  B8AI  and  thi  GOA.  and 
baeaoM  niddnt  die  haUbot  IqrGatdi 
dlowaaoa  in  dM  GOA  ia  likeljr  befora 
yaw's  and,  wiiidi  would  creata  a  similar 
looplMla  pnUam  in  dM  GOA.  dM 
Sooalaqr  Is  alao  naldng  dw  amended 
dsBnilioB  of  pelagic  travd  applicable  to 
dw  GOA  at  m»  time.  Cons^tency  in 
fsar  definitioaa  between  tbese  areas 
wSl  minimise  confasion  and  facilitate 
enforcement  The  Secretaiy's  action 
does  not  prejodge  Us  decision  to 
appfove.  diaapprove.  or  partially 
diaapprove  Ads  part  of  Amendment  IS 
OMler  his  review  and  decision  audiority 
provided  by  section  3M  of  die 
Msgnninn  Act 

To  nudce  use  (rf  die  new  definition  to 
lescdve  die  management  proUem 
deacribed  above,  the  Secietaiy  is  also 
amending  by  emergency  rule  die  current 
regulatioB  at  |  e7&21(c)(2Xiv)  closing 
die  11AP  odier  fishenr  l^  prohibiting 
die  directed  fishery  fnr  Paidnc  cod  and 
pollock,  in  die  aggregate,  with  other 
dian  pdagic  trafds.  rather  dian 
prohibitii^  die  use  of  bottom  trawls  in 
die  directed  fisheiy.  Imfdementation  of 
the  new  pelagic  travd  definition  may 
ptomote  harvests  of  pdlodu  whidi  can 
be  harvested  m-  as  well  as  off-bottom. 
lUs  amendment  prohibits  for  the 
remainder  of  die  fishing  year,  directed 
fishing  for  poDodc  and  Pacffic  cod  in  the 
aggregate  with  traid  gear  other  tiban 
pdagic  travds  in  Zones  1  snd  2H  and 
alao  hi  die  BSAI  by  U.8.  fishing  vessels 
diat  process  dieir  catdi  on  board  or 
daBm  it  to-UA  processors. 

By  dds  action,  die  Secretsiy  is  also 
amending  the  closure  notices  of  the 
*DAP  otMr  fishery'*  vdien  die 
secondary  halibut  P8C  was  reached  on 
Mm  301 1900  (88  PR  229191  June  8. 1900). 
and  udien  die  primary  halibut  P8C  was 
leached  on  ]une  aa  1900  (88  FR  27843. 
July  8. 1990).  remectlvely. 


The  Assistant  Administrator  for 
Flsheriea.  NOAA  (Assistant 
Administratar),  has  determined  diet  diis 
rale  is  neoessuy  to  reqwnd  to  sn 
emergency  sHuatiop  and  diat  it  is 
consistent  wMh  die  Magnoaoo  Act  and 
odMrappttcaUalaw. 

The  Assistant  Administrator  also 
finds  dwt  reasons  sommarited  above 
juetifylngpwwliationof  diisruleonan 
emergency  basis  also  make  it 
fanpracticable  and  contrary  to  the  public 
interset  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
duay  for  30  days  its  effective  date  under 
aectians  883  (b)  and  (d)  of  die 
Adodnistntive  Procedure  Act  in 
additiao.  to  die  extent  diet  dds 
'  interim  rule  rdieves  a 


restriction  by  exempting  certein  gear 
types,  s  30-day  delay  in  efiiective  date  is 
not  required. 

The  Assistant  Adminiitrattw  has 
determined  diat  dds  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  die  maximum  extent 
practicable  with  die  afquioved  coastal 
nme  management  program  of  the  State 
of  Alaska.  This  detenniiiation  has  been 
sulmdtted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
CoastaTZone  Managnnent  Act 

This  emergency  rule  is  exenq>t  from 
the  normal  review  prooedwes  of 
Executive  Order  12291  as  provided  in 
section  0(a)(1)  of  diat  order.  This  rule  is 
being  repOTted  to  die  Director  of  die ' 
Office  (^Management  and  Budget  with 
an  explanatitm  of  why  following  the 
usual  procedures  of  that  order  is  not 
possible. 

The  Assistant  Administrator  prepared 
an  BA  for  this  rule  and  concluded  that 
no  significant  inqiact  on  the  human  ' 
environment  will  occur.  A  copy  of  the 
BA  is  available  from  the  Regicmal 
Director  of  the  above  address. 

This  rule  does  not  contain  a  collection 
of  faiformatifm  requirement  for  purposes 
of  die  Paperwork  Reduction  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  is  not  required  to  be 
pronralgated  as  a  proposed  rule  and  the 
rule  is  issued  wtthaut  opportunity  for 
inior  public  comment  Brcause  notice 
ami  oiqiortunity  for  comment  are  not 
required  to  be  given  under  section  553  of 
the  Administrative  Procedure  Act  and 
because  no  other  law  requires  diat 
notice  and  opportunity  for  comment  be 
given  for  this  emergency  rule,  no  initial 
of  final  regulatory  flexibUity  analysis 
has  been  prepared  under  sections  009(a) 
and  004(a)  of  die  Regulattny  Flexibility 
Act 

This  rule  does  not  cimtain  policies 
widi  federalism  implications  sufficient 
to  warrant  (weparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

Usl  of  Subjects  fai  89  CFR  Parts  972  and 
979 

Fisheries. 

Dated:  AiifBttU.19Ba 

IW.l 


AettifAumlant  AdaunJatratm'fbrFiaheries, 
NatimalhbtriimFiaherietServic*. 
For  the  reasons  set  out  in  the 
preamble,  50  CTR  parts  872  and  878  are 
amended  as  follows: 

PART  972— CM0UNDFI8H  OF  THE 


Aalharitr  18  U AC  UOl  •/ sag. 

2.  In  1 672Z  the  definitions  ol  fishing 
line,  foot  npe,  hook-and-line,  jig,  and 
pot-and-Iine  are  temporarily  added  from 
August  14, 1990  through  November  10, 
1900  end  die  definition  of  s  pelagic 
trawlianviaed  from  August  14, 1900 
through  November  10, 1990  as  follows: 

|979i9  DeNnNlona. 


Fiehing  line  means  s  length  of  chain 
or  wire  in  die  bottom  front  end  of  a 
trawl  to  which  the  footrope  is  attached 

Foot  rope  means  s  diahi  or  wire  rope 
attached  to  the  bottom  front  end  of  a 
trawl  and  is  attached  to  the  fishing  line. 

Hook-and-line  means  a  stationaiy, 
buoyed,  and  anchored  line  with  hooks 
attached,  or  the  taking  of  fish  by  means 
of  such  a  device. 


1.  The  audiority  dtation  for  part  872 
continues  to  read  aa  follows: 


Jig  means  rod-and-reel  gear,  troll  gear, 
or  jigging  machines  «vith  a  single  non- 
buoyed,  non-anchored  line  with  hooks 
attached,  or  the  taking  of  fish  by  means 
of  such  a  device. 

Pelagic  trawl  means  (1)  s  trawl  which 
has  stretched  mesh  size  openings  of  at 
least  1  meter,  as  measured  diagonally 
from  knot  to  knot  when  opposite  sides 
of  the  mesh  are  brought  together, 
starting  at  the  fishing  line  and  extending 
aft  for  a  distance  of  at  least  10  meshes 
and  going  around  the  entire 
drcumfiBrence  of  die  trawl,  and  which 
webbing  is  tied  to  die  fishhig  line  with 
no  less  than  0.3  meter  (12  inches] 
between  knots  around  the  circumference 
of  the  net'  or  (2)  a  trawl  with  parallel 
linn  with  spaces  of  at  least  1  meter, 
starting  at  dw  fishing  line  and  extending 
aft  for  a  distance  of  at  least  10  meters    - 
and  going  around  the  entire 
circumference  of  the  trawl. 

Pot-and-Iine  means  s  stationary, 
buoyed,  and  anchored  line  with  pots 
attached,  or  the  taking  of  fish  by  means 
of  SMh  a  device. 

•       •     .  •       •       • 

3.  In  1 872J0.  paragraphs  (f)(lMii)  snd 
(f)(3)(ii)  are  tenqxwarily  suspended  from 
Aumist  13, 1990  until  November  10, 1900, 
and  new  paragraphs  (f)(l)(iii)  and 
(f)(3)(iv)  are  temporarily  added  from 
August  13, 1990  dmmgh  November  10, 
1890  to  read  as  foUows: 

|97aJ9  Oawerallwte9oHi. 

(f)*'  • 

(I)*** 

(iii)  Hook-and-line  gear.  If  during  the 
year,  die  Regional  Director  determines 
that  the  catdi  of  haUbut  by  vessels  using 


Wfy 
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forj^ 

fisheries  far  dsmsipal  shalf  soakfiah  in 
die  SoudiBaet  Dtekrict.  wiB  seedt  in 
mortaUty  of  789  Sit  of  hal&al  provided 
by  paragraph  0)(^«r  Ois  sadkm.  tba 
Regional  Directar  wiB  paUtah  a  nedoe 
in  die  Federal  RffalsSptbhihiting 
direded  fishing  fargromidfidi,  OUST 

Soudieast  Outoide  District  widi  hook- 
and-line  gear  for  the  remainder  of  the 
year  in  die  Gulf  of  Alaska. 

(3) 

(iv)  A  PSC  mortaBty  limit  of  780  BLt  of 
Pacific  halibut  for  hook-aad-fine  gear  is 
establidied. 


4.  Section  872.24  Gear  limitations  is 
temporarily  diangsd  from  Augast  M, 
1980  dirough  November  la  19911 1^ 
redesigned  parapaph  (c)  as 
paragraidi  ((Q.  by  mdesigaating 
paragr^ih  (b)  aa  (i^  and  retityng  it  to 
read  Gear  alfacotionft  and  ndding  a 
new  paragrqih  (b)  to  read  as  follows: 

f972J4 


(b)  Gearreetriethns.  AB  pots  used  in 
directed  fishing  VDr  groundfish  must 
have  rigid  tunnn  openings  that  an  no 
widerthm  9  indies  and  no  U^ier  than  9 
inches,  or  soft  tunnel  openings  that  era 
no  wider  than  9  Inches  in  *™'**wtwr. 


PART( 

THE  BERING  KA  AND  ALEIfTIMI 

ISLANOB 

5.  The  eudraiity  citation  for  pert  875 
contimies  to  nad  as  followK 

Audtatity:  16  U.S.a  1801  et  $eq. 

&  In  f  878.2,  the  definitions  ci  fishing 
line  and  foot  rope  tee  temponri^  added 
from  August  M.  190O  throu^  November 
10, 1990,  and  the  definition  erf  a  psi<>yc 
trawl  is  revised  from  August  14, 1900 
through  November  10, 1900,  as  foBows: 

OeflnMonaJ 

*       •    1    • 


ff7&2 


fXsAuy /uie  means  a  length  of  chain 
or  wire  in  the  bottom  front  end  of  a 
trawl  to  which  the  footrope  is  attached. 

Fo0/ ivipe  means  •  chaki  or  win  rope 
attached  to  die  bottom  frtml  end  (rfa 
trawl  and  is  attached  to  the  fishing  line. 
•       •       •       •       • 

Palagic  trawl  means  (a)  a  trawl  which 
has  stretched  mesh  sixe  (^lenings  of  st 
least  1  meter,  as  measured  diagonally 
from  knot  to  knot  when  opposite  sides 
of  the  mesh  en  brou^  together, 
starting  at  dw  fishing  fine  and  extending 
aft  for  a  distance  of  et  least  10  meshes 
and  going  around  the  entin 
circmnferenoe  of  dm  trawL  and  whidi 


nnlaes  diew9Janlsr(a2lThii| 

idM 

of  die  net:  ar  (Ha 

lineswMh 

starttngflt 

aft  fore  dislnaeeaf  illa«ll9 


7.  hi  1 878JE1,  paragraph  f^Q  is 

November  191 19991  aad  a  ■ 
paragraph  (^(9)  ia  added  fr 
14, 1990  until  Novanber  191 1999  to 
as 


ths*TMP 

wQt  publish  « 


BOtloe  in  dw 


1976.91 


(c)  •  •  • 

(5)  By  dwTVtf  other  flshariefc- 

(i)  It  daring  dw  fishii«  yeas,  dw 
R^onallXreetar  deteradnea  dwt  U& 
fiaUag  vessels  win  catdi  eidwr  of  dw 
P8C  aUowanees  of  red  king  crab  or  C 
^>df  bi  Zoos  1  while  psfttdpatiag  in 
die  "DAP  o&er  fishery."  theSecr^uy 
will  publish  a  notice  hi  dw  Fednal 
Ro|lsiei  pr^******T|,  brr  the  nmaindiir  of 
the  fishing  yasK.  dinctad  fiahiat  far 
pollock  and  Padfic  cod  in  the  (  _ 
witii  trawl  fsaroAar  dwn  adiWie 
trawls  in  ZoM  1  br  UA  fltthig  VM 
that  psooandwir  catch  on  boBsd  or 
deliver  tt  to  U&  pneeeeon. 

(iQ  It  darir«  dw  fishily  yaar,  &e 
Regional  Director  dstarminea-dwt  U.S. 
fishing  vessels  wiB cat^  dwPSC 
attowance  of  C  hoindV  in  Zone  2  vAile 
participating  hi  dw  TIAP  odiar  fishery." 
dw  Secratary  win  publish  a  notice  in  dw 
Federal  Ba^star  prohibiting,  for  dw 
remahider  of  Ae  fishing  yasr,  directed 
fidiing  fbr  poDock  and  Padflc  cod  in  ^ 
aggregate  with  trawls  odier  dian  pelagic 
trawls  in  Zone  2  by  U.S.  fishing  vtta&e 
that  process  their  catch  on  bom  or 
defiver  it  to  U3.  processors. 

(iii)  B,  during  the  fishing  ysac  dw 
Regional  IXrector  determines  diat  U.& 
fishing  vessels  wiB  catdi  dw  primary 
PSC  allowance  of  Padfic  halibut  hi  the 
Bering  Sea  and  Aleutiea  Islanda 
Mani^enwnt  Area  wUle  partic^Mtiag  la 
dw  "DAP  odwr  fiahery."  Oe  Secretary 
will  publish  a  notice  hi  the  Fodsnl 

■  ■lliii*  jii«litti<Hfig,  bw  Ihm  MwtoiW  at 

dw  B^hig  year,  directed  fisUng  far 
pollock  and  Pacific  cod  hi  dw  aggregete 
with  trawls  odwr  than  pelagic  trawds  hi 
Zones  1  and  tfi  by  U3,  fisUng  vessels 
dwt  process  dwir  catch  on  board  or 
deliver  it  to  US.  orocessors. 

(i^  It  during  tne  fishing  year,  the 
R^^onal  Director  determines  that  VS. 
fisUng  vessels  will  cetch  dw  secondary 
PSC  i^owence  (rf  Padfic  halibut  hi  dw 
Bering  Sea  aiul  Aleutian  Islands 
Man^ement  Area  addle  pertidpethig  in 


on  tmsM  or  MBaarittoUJbi 

(FR  Doc.  SO-nSM  ned«-14-«fc  MBaiB] 


SDCmP9rtf74 


Service  (NMF^  NOAA.  ( 

!  Plutioe  ei  Qoeun. 


iNOAA 

closing 
Economic  Zans 


dris 
US. 


MTI9:  ^gibctf va:  This  notios  is  affscdva 
at  0001  boon  Alaska  DayBiht  Ttaw 
(ADT).  Monday.  August  IS.  19981  and 
will  expin  at  2400  horns  ADT. 
WaduMday.  Angust22. 199a  C 
PubDc  comments  an  faivited  until 
Septunber  IS.  190a 
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Juneau. 
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Avan  M.  Aodarron  pUwry 
Management  Hola^  fiUFSi  907-880- 
7229. 


rARV  mmmimOHi  Sehnon 

fishing  hi  the  US.  Bxdusive  Economic 
Zone  (EBZ)  off  Alasks  is  msnaged  under 
the  Flshenr  Management  Plan  for  dw 
Ifi^  Seas  Sabnon  Fishery  off  dw  Coast 
of  Alaska  Bast  of  175  De^ees  Bast 
Longitude  (FMP).  This  FMP  was 
developed  and  asnnded  by  dw  North 
Pacific  Fbhaty  Management  Council 
(Coundl)  and  is  hnfdemented  by  NOAA 


IJ 
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througb  ragolationt  appearing  at  SO  CFR 
part  074. 

Tlisflfffalso  impleinentt  provisions 
off  te  ^Mific  SahBOB  Treaty  and  the 
Pacific  Salmm  Traaty  Act  (16  U.&C 
3631  sf  SS94.  Artids  m  of  die  IVeaty 
requires  that  each  Party  ooaduct  its 
fiueties  to  pravant  overfishing  of  Uie 
sahnon  stoos  sirfiiact  to  die  Treaty.  The 
coho  stocks  being  protected  by  this 
action  are  stod(S  snl^ect  to  die  l^eaty 
(Article  I  (6)  and  1968  Amendment  of 
Amex  IV.  Chapter  5). 

The  tndl  fishery  in  die  EEZ  off  Alaska 
and  in  Alaskan  outside  coastal  waters  is 
die  first  fishery  to  intercept  the  returning 
coho  safanon.  As  <tf  Augnrt  4,  diis  fishery 
has  harvested  824.000  cdio:  a  number 
216  percent  above  the  1971-1960  average 
harvest  of  261.000  by  this  date.  In 
contrast,  except  for  the  Prince  of  Wales 
drift  gilhiet  fishery,  the  harvests  by  all 
other  fisheries  in  the  internal  waters  of 
Southeast  Alaska  are  well  behind  those 
observed  for  the  troll  fishery.  Coho 
harvests  by  the  Lynn  Canal  gillnet 
fishery  are  roughly  equal  to  the 
1971-1960  average,  the  Taku-Snettisham 
drift  gUlnet  fishery  is  47  percent  below 
the  average,  die  Tree  Poiint  drift  gillnet 
fishery  is  18  percent  below  the  average, 
and  the  Juneau  recreational  fishery  is  66 
percent  below  the  average.  Few  coho 
have  entered  spawning  streams  at  this 

date. 

In  1960,  the  Council  amended  the 
FMP,  aection  8.3.1.4,  to  provide  for  a 
closure  of  the  entire  troll  fishery  for  10 
days  to  stabilise  or  reduce  coastal  and 
offihore  fishing  effort  on  coho  salmon 
unless  an  evaluation  of  the  coho  runs 
and  harvests  indicated  a  "well  above 
average  magnitude  and  good  movement 
inshore."  Tm  Council  took  this  action  hi 
cooperation  with  the  Alaska  Board  of 
Fisheries  ^oard)  so  diat  die  troll  fishery 
in  die  EEZ  and  in  State  waters  would  be 
managed  consistently.  The  Council 
intended  diat  if  die  State  issued  s 
closure  fat  coho.  a  similar  cJMure 
should  be  instituted  for  the  EEZ,  under 
die  procedures  outlined  in  section 
8J.1.5.  (rf  die  FMP  snd  specified  in 
1674.23  of  the  regulations.  Further, 
regulations  at  SO  CFR  674JZ3(a) 
implementing  the  FMP  also  provide  diat 
the  Secretary  of  Cwnmerce  (Secretary) 
may  modify  die  fisUng  times  and  areas 


whenever  he  determines  that  the 
condition  of  any  salmon  species  in  any 
part  irfdie  management  area  is 
substantially  different  from  the 
condition  anticipated  hi  the  FMP.  In 
making  such  a  determination,  he  may 
omsider  A»  foUowing  factors: 

(1)  The  effect  of  overall  fishing  effort 
widdn  any  part  of  the  manaMmmt  area; 

(2)  The  catch  per  unit  of  effwt  and  the 
rate  (rf  harvest; 

(3)  Hie  relative  abundance  of  salmon 
stodu  within  the  management  area; 

(4)  The  condition  of  sabnm  stodu 
throughout  their  ranges; 

(5)  Ai^  other  factors  relevant  to  the 
conservation  of  salmon. 

Alaska  has  similar  criteria  for  the 
fiiiieries  in  its  waters.  In  the  spring  of 
1969.  die  Board  established  die 
foUowing  hist(Hical  pocentages  as 
guidelines  for  the  coho  harvest  by  each 
type  of  commodal  gear  in  Southeast 
Alaska:  TtoH  (61),  purse  seine  (19),  draft 
gill  net  (13),  set  ^  net  (7).  The  Boani^ 
stated  that  its  intention  was  diat  these 
allocation  guidelines  be  met  as  dosely 
as  possible  over  the  l<mg  term,  and 
audiorized  the  Alaska  Department  of 
Fish  and  Game  to  adjust  fishing  times 
and  areas  to  attempt  to  achieve  these 
long-term  allocation  guidelines. 

Based  on  the  harvests  to  date  by  the 
various  commerdal  and  recreational 
fisheries,  the  Alaska  Department  of  Fish 
and  Game  is  dosing  the  troll  fishery  in 
State  waters  for  10  days  beginning  at 
0001  hours  on  August  13  to  ensure 
adequate  migration  of  coho  from  coastal 
waters  to  internal  waters  and  the 
spawning  streams  and  to  address 
allocation  of  coho  salmon  between  the 
offshore  troll  fishery  and  the  troll,  net 
and  recreational  fisheries  of  die  internal 
water  of  Alaska, 

The  Secretary,  having  reviewed  the 
evidence  of  the  coho  harvests  and  being 
aware  of  Alaska's  proposed  action,  has 
determined  diat  the  effect  of  overall 
fishing  eBori,  the  catch  per  unit  of  effort, 
and  the  weU-above-average  rate  of 
harvest  by  the  outside  troU  fleet  requires 
a  dosure  of  die  troll  fishery  in  die  EEZ. 

OnFHday.  August  10. 199a  die 
Aladca  Departmoit  of  Fish  and  Game 
and  the  National  Marine  Fisheries 
Service  issued  a  joint  announcement 
that  the  cmnmercial  troll  fishery  would 


dose  for  10  days,  beginning  at  0001 
hours  AOT  on  August  13, 199a  snd  the 
Secretary  is  faiqilraienting  dw  10-day 
doaure  pfescribed  by  this  action,  the 
dosure  will  become  effiective  after  diis 
notice  has  been  filed  for  public 
inspection  widi  die  Office  of  die  Federal 
R^ter  and  die  dosure  has  been 
publicized  for  48  hours  diroogh     "-^  '^^  ; 
procedures  of  the  Alaska  DepartmeiifiDtr 
Hsh  and  Game. 

CMhei  Matlais 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  diat 
the  coho  sahnon  stocks  harvested  in 
Southeastern  Alaska  will  be  subject  to 
harm  unless  this  notice  takes  effect 
pronqidy.  He  finds,  therefore,  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  dday  for  30  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U.S.C  553  (b)  and  (d). 
However,  SO  CFR  67423(b)(3)  requires 
the  Secretary  to  acc^t  and  consider 
public  onnments  for  30  days  after  die 
effiective  date  of  this  notice.  The 
aggregated  data  upon  which  this  dosure 
is  based  are  available  for  public 
inspection  at  the  address  given  above,  tf 
comments  are  received,  the  Secretary 
wUl  reoRisider  the  necessity  of  diis 
actiim  and  will  publish  another  notice  in 
the  Fedanl  ResMw  either  confirming 
the  notice's  continued  effect,  modifying 
it,  or  rescinding  it,  unless  die  notice  has 
already  expired  or  been  rescinded. 

This  action  is  authorized  by  50  CFR 
part  674  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  80  CFR  Part  674 

Fisheries,  Fishing,  International 
organizations,  RepOTting  and 
recordkeeping  requirments. 

AaOoiity:  16  U.S.C  3631  et  seq.;  16  U.S.C 
iWletBeq. 

Dated:  August  13.  igga 
RkhatdH.8cfaaefir. 

DirecUir  of  Office  of  PiBherteB.  CoiuervaUoa 
andManaganent.  National  Marine  Ksheriea 
Service, 
(PR  Do&  90-19356  FUed  8-14-60;  10:02  am] 
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TNs  section  of  the  FEDERAL  REQtSTER 
to  9ie  pulilc  of  tiie 
of  fuies  and 
regulattonSi  The  piipoaa  of  these  notices 
is  to  ,oive  inlerasled  persons  sn 
opponunRy  n  paracvMns  n  ine  nse 

1  wlirM  ■ « —     Aik     iik^      m  ilii.iilii  11      mJ     lik^     ^ . 

maiang  pnor  id  me  aaopnon  oi  me  anai 
niles. 


DEPARTMENT  OF  TRANSPORTATKNI 

ContQuard 

33  CFR  Part  117 
[OQD7-00-76] 

Drawbridgo  Oparatlon  Raguiatiora;  St 
Johna  Rlvafi  FL 


AOmcv:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


r.  At  the  request  of  the  State  of 
Florida,  the  Coast  Guard  is  considering 
a  change  to  die  regulations  governing 
three  bridges  across  the  St  Johns  River 
at  Jacksonville,  Florida,  the  Main  Street 
(US17)  Bridge,  mile  24.7.  die  Acosta 
(9113)  Bridge,  mile  24.9  and  die  Fuller 
Warren  (110^95)  Bridge,  mile  25.4.  in 
order  to  improve  the  flow  of  peak 
morning  commuter  traffic  lliis  action 
should  accommodate  the  needs  of 
vehicular  traffic  and  stiU  provide  for  the 
reasonable  needs  of  navigation. 
DATC  Comments  must  be  received  on  or 
before  October  1. 1990. 


I  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  909  SE  1st  Ave., 
Miami,  FL  33131-S05a  The  comments 
and  odter  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Bridcell  Plaza  Federal 
Building.  Room  406, 909  SE  1st  Avenue, 
Miami,  FL  Normal  office  hours  are 
between  7:30  am  and  4  pm.  Monday 
dirough  Friday  exoept  federal  holidays. 
Comments  may  also  be  hand-deliveied 
to  this  address. 

PON  RMTNiR  MPORMATION  CONTACTt 
Gary  D.  Pruitt.  (30S)  536-1103. 


Interested  persona  are  invited  I 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  indude  their  names 
and  addresses,  identify  the  bridge,  snd 
give  reasons  for  concurrence  with,  or 
any  recommended  change  to,  the 
proposaL  Persons  desiring 


acknowledgment  diat  dieir  comments 
have  been  recdved  should  endose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  acti(m  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Infonnatioo 

The  drafters  of  diis  notice  are  Mr. 
Gary  D.  Pruitt  project  officer,  and  LCDR 
D.  G.  Dickman.  project  attorney. 

Discussion  of  Proposed  Regulations 

The  existing  regulations  for  the  Main 
Street  Acosta  and  Fuller  Warren 
ftldges,  require  diat  the  draws  for  each 
bridge  open  on  signal  except  that  fiom 
7:30  ajn.  to  9  a  jn.  and  4:30  p  jn.  to  6  pjn.. 
Monday  through  Saturday  except 
federal  holidays,  the  draw  need  not  be 
opended  for  ^  passage  of  vessels.  The 
draws  shall  open  at  any  time  for  vessels 
in  an  emergency  invoKing  life  or 
properfy.  The  State  of  Florida  has 
advised  diet  a  change  is  necessary  in 
order  to  accommodate  peak  morning 
commuter  traffic  in^ch  is  reported  to  be 
taking  place  earlier  along  these  routes  in 
the  Qtv  of  Jacksonville.  The  Coast 
Guard  has  determined  that  a  shift  of  the 
existing  nunning  regulated  period  one- 
half  hour  earlier  at  all  three  brides  will 
accommodate  this  change  in  morning 
automobile  traffic.  The  problem  with  the 
change  in  peak  traffic  has  been 
accentuated  by  revised  travel  patterns 
caused  by  die  detour  route  in  place  due 
to  the  construction  of  the  new  Acosta 
Bridge.  All  other  aspects  of  the  existing 
regulations  would  remain  in  full  force 
and  effect 

Federalism 

This  action  has  been  analyzed  fai 
accordance  with  the  prindples  and 
criteria  contained  hi  Executive  Order 
12612.  and  it  has  been  determined  diet 
die  pnqxMed  rulemaking  does  not  have 
suffident  federalism  inqilications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

EooBomic  Assessment  and  Cartiflcatfoa 

The  proposed  regulations  era 
considered  to  be  nonnnaJOT  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR 11034: 


February  18. 1979).  The  economic  faiqioct 
of  &is  proposal  is  ejqiectad  to  be  so 
minimal  diat  a  fuU  regulatory  evahiation 
is  unnecessary.  We  conclude  &is 
because  the  proposed  rule  will  not 
change  die  total  amount  of  time  diese 
bridges  an  allowed  to  be  maintained  tai 
the  doeed  position.  Since  die  economic 
faiqiact  of  die  proposal  is  eiqiected  to  be 
minimal  die  Coast  Guard  certifies  diat 
if  adopted,  it  will  not  have  a  significant 
impad  on  a  substantial  number  of  smaU 
entities. 

list  of  Soblact*  in  SS  CFR  Part  117 

Bridges. 

Proposed  RegulatkNis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  tide  33.  Code  of  Federal  Regulations. 
as  follows: 

PART  117-ORAWBRiDQE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  read  as  follows: 

Autfaarttjr:  33  U.S.C  409;  49  CFR  146;  33 
CFItU»-l(g). 

2.  Section  117.325(a)  is  revised  to  read 
as  follows: 

§117,328   at  Johna  Mver. 

(a)  The  draws  of  the  Main  Street 
(US17)  Bridge,  mile  24.7.  die  Acosts 
(SR13)  Bridge,  mile  24.9  and  die  Fuller 
Warren  (110-195)  Bridge,  mile  25.4,  all  at 
JacksonvUle,  shall  open  on  signal  except 
diat  from  7  a.m.  to  8:30  a jn.  and  4:30 
pjn.  to  8  p jn.,  Monday  through  Saturday 
exfiept  federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels.  Hie  draws  shall  open  at  any 
time  for  vessels  in  an  emergency 
involving  life  or  property. 

Dated  August  8,  isga 
Robert  &  KiaBsk, 

Rear  Admiral  US  Coa$t  Guard,  Commander, 
Seventh  Coaat  Guard  District 
[FR  Doc.  90-16343  FUed  6-16-90;  8:48  am] 


33  CFR  Part  117 
[CQ018  80-181 


mnvamian  waiarwayi  waanaipinn 
AOmcv:  Coast  Guard,  DOT. 
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action:  PropoMd  rule. 


r:  At  the  request  (tf  the  Seattle 
Eofliiieering  Departaent  (SBI^  Hm 
Coast  Goaniis  oonsklefiqg  a  <Aa9ga  to 
die  rsgolatiansfowsmiog  dM  First 

~     '  Jj^sji  taMp  arwiss 
iWalse«wy.sida2Jbal 
,  by  lei«llwiy^.the 
momiqe  nd  avsaiag  periodiifairiof 
which  die  tek^s  need  aet  apcB  Cor  the 
passes  off  vassals  (dosed  periods).  TWs 
proposal  is  bdag  BMde  lo  telieve 
vdikalar  tnffic  oangestion  omsed  by 
faridfs  apsoiats  iauaadiale^  prior  to  or 
afiar  tha  pssentsMraias  sad  evemag 
daeed  periods.  TUs  adiaa  Aoald 
aoca— aedats  to  aaeds  of  vehicdar 
traffic  and  riKsoldMill  provide  for  the 
reasonable  needs  of  navigation. 
OATfS:  CoBuncnts  must  be  received  on 
or  before  October  1, 1990. 
aooiMHil.  Comments  Aould  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Gaard  District,  915  Second 
Avenue.  Seatde,  Wariringlon  96174- 
1007.  Hie  comments  and  other  materials 
referenced  in  the  notice  will  be 
available  for  ia^tectkm  and  copyiag  at 
915  Second  Avenue,  roosi  Mia  Nonnal 
ioffice  hours  are  between  7:4Sajn.  md 
^4:14  pjD..  Monday  throosfa  Friday, 
except  holidajrs.  CosamcBAs  auy  idso  be 
hand-delivered  to  ttiis  address. 


lohn  E.  MikeseH  Chief:  Bridge  Sectiao. 
Aids  to  Navigat}<»  Bruich,  tTelephoae: 
(206)442-5864). 
SUmaKWfJUIV  MPOMMTIONC 

Interested  persoas  are  ioviled  to 

partie^ate  ia  this  proposed  ndeaialdng 
by  sobaiittlBg  written  views,  coaments. 
dsta,  or  aiguBMUts.  Fbtsobs  sabodttiog 
coouaente  should  iadada  dieir  aaraea 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  coBcaiteDce  wU^  or 
any  "**^if— f'*"*^'  dmgsa  ia.^  ttie 
proposaL  Persoa 
ackaowiedgStenI  dtet  I 
have  been  received  should  aadose  a 
stamped,  self-addressed  postcsrd  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District  will  evaluate  all 
conununications  received  sad  d^ennine 
a  course  of  final  action  on  this  pn^xissL 
The  pnuMsed  regubtioos  may  be 
changed  in  light  of  comaoite  received. 

Drafting  faif umalion 

The  drafters  of  this  notice  are:  |eba  E. 
MikeseD,  project  officer,  sad  Lieutenant 
Deborah  K.  Sohmm.  project  attorney. 

INscussion  of  tfaa  Proposed  Regulations 


the  drsw  to  opea  on  signal  at  all  times; 
except  it  need  not  open  from  9:30  a  JB.  to 


8:30  a.m.  and  3:45  pan.  to  5:45  pan. 
Monday  through  Friday  except  federal 
holidays.  In  addition,  die  draws  of  the 
Hrst  Avenue  South  Bridge  shall  open  at 
aiqr  time  far  a  veaasl  of  ajOO  gross  tons 
and  over,  a  vessel  towing  s  vessel  of 
5X)00  gross  tons  and  over,  and  a  vessd 
proesediag  to  pick  iqi  s  vessel  of  5,000 
gross  tons  or  over  for  towring.  Over  the 
years,  moraiag  and  evening  periods  of 
peak  vehicular  traffic  have  spread  out. 
or  lengtheaed.  to  die  poii^  ttwt  they  can 
BO  longer  be  contained  widiia  the 
existing  closed  periods.  Bridge  openings 
just  before  or  after  the  existing  dosed 
periods  tend  to  create  large  traffic  Jams 
which  are  slow  to  (fiasipate.  if  approved, 
the  proposed  change  wonld  iffovkk  that 
dm  draars  need  aol  open  froes  0  ojn.  to  0 
a.m.  and  9  pat  to  0  pja.  Vdiiclar  traffic 
flow  date  md  bridge  opoiing  records 
submitted  by  SED  indicate  that  this 
change  shoidd  better  accannaodate  the 
needs  of  vehicular  traffic  and  diould 
still  provide  for  die  reasonaUe  needs  of  . 
navigation. 

Federafiam 

This  action  has  been  analyzed  in 
accordance  with  the  principles  snd 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  detmnined  diat 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implicati<ms  to 
wairant  the  preparation  of  a  Federalism 
Assessment 

Eoonondc  Assessment  and  Cettificatioa 

These  propoeed  regolationa  an 
coBsidered  to  be  non-major  ander 
Executive  Order  12291  mi  Federal 
Regalation  and  nonsigBificant  imder  the 
Department  of  Tyanqwrtation  regulatory 
poBdes  and  procedares  (44  FR 11034: 
Febrnaty  28. 1979). 

Hie  eamondc  inqmct  of  die  proposal 
is  ej^ected  to  be  so  minimal  Aat  a  fidi 
regulatory  evaluation  is  unnecessary. 
Extending  the  morning  and  evening 
dosed  periods  by  one  hour  es^  woald 
not  impose  undue  hardship  on 
waterway  users.  Sines  the  economic 
impact  off  this  pn^MMsl  is  expected  to  be 
mtoiraal  the  Coast  Guard  eertifias  dmt. 
if  adopted,  it  wUl  not  have  a  signifJcaat 
economic  impact  on  a  substantial 
number  (tf  small  entitiea. 

list  of  Subjecto  in  33  CFK  Part  117 

Bridges. 

Propessd  Hsgulstions 

In  consideration  of  the  foregofaig.  the 
Coast  Gond  proposes  to  sraend  Part  117 
of  Title  33.  Code  of  Federal  Regdatiotts 
asfeflows: 


PART  ItT— IMAWBIIIME 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  read  as  follows: 

Airtboritr  33  U.&C  4Mt  49t7R  1.48;  33 
CPR«JM-4(g). 

Z  Section  117.1011  (sHl)  is  revised  to 
read  as  follows: 


{117.1041 

(a)**  • 

(1)  Fh}m  Monday  throu^  Friday, 
except  Federal  hdidays,  the  draws  of 
the  Spokane  Street  Bridge,  mfie  0.3,  and 
die  First  Avenae  Soodi  Bridga.  mile  U 
need  not  be  opened  for  the  passage  of 
vessels  as  follows:  ^)okane  Street 
Bridge— from  8:30  a.m.  to  8:30  aJB.  and 
from  3:45  p.m.  to  5:45  pjn4  First  Avenue 
South  Bridge— fron  8a.m.  totaA.  and 
from  3  p.m.  to  8  p jn^  except  as  foHows: 
•       •       •       •       • 

Dated:  August  6, 199a 
RudylCPMdid. 

Captain,  US.  Coast  Gaard  Ommaader,  13tit 
CooMt  Guard  Diatrict,  Acting. 
PPR  Doc.  90-19980  FUed  O-lO-flO;  8:4B  •») 


DEPARTMENT  OF  VETERANS 

AFFAmS 

asCFRPartaS 
RIN2900-AO33 

Loan  Guaramy:  ApproMi  and 
wwwrMrai  Of  Mnomaac  FTOoaaaaig 


AQCNCV:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 


r:  The  Department  of  Veterans 
Affsirs  (VA)  is  proposing  amendmente 
to  ite  toan  guaranty  reguntians  to  set 
fordi  the  requirements  that  tenders  must 
satisfy  to  process  VA  guaranteed  home 
loans  on  the  automatic  basis.  The  VA  is 
also  proposing  smendmente  to  prescribe 
the  standards  and  procedures  for 
wididrswal  of  automatic  processing 
authority. 

OATit:  Commente  must  be  received  on 
or  before  September  17. 199a  Commente 
received  wdl  be  avaflaUe  for  pobHc 
inspection  nnlSl  September  28, 199a 
Aoomsocr  Interested  persons  sra 
invited  to  sabmit  written  comments, 
suggestions  or  objecdons  regarding  diis 
proposal  to  dw  Secretary  of  Veterans 
Affoirs  (271A),  Department  of  Veterans 
Affairs.  810  Vermont  Airenne.  NW^ 
Wsdiington.  DC  2042a  AH  written 
commente  received  vrffl  be  available  for 
public  inspection  only  bi  room  132, 


Veterans  Sovioes  Unit  at  the  above 
address  between  the  hours  of  8  8.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  untU  Saptember  2a  190a 
PON  RMTMR  MPONMATION  CONTACTS 
Mr.  Alan  Schneider,  Assistant  Diredor 
for  Loan  Policy  (284).  Loan  Guaranty 
Service,  Veterans  Benefite 
Administradon.  (202)  233-^)42. 
OUaaUDMNTAIIT  NPOMMATION.  Under 
chapter  37  of  dda  3a  United  States 
Code,  the  VA  gaarantees  a  portion  of 
the  loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home,  or 
to  install  certain  energy  conservation 
features  or  other  boms  improvements. 
Hie  guaranty  te  a  promise  by  the 
Govenunent  to  pay  a  portion  of  the 
veteran's  indebtecbaess  in  the  event  of  s 
loan  default  and  eventual  tennination 
throu^  foredosure  or  other 
proceedings. 

VA  guaranteed  home  loans  are 
processed  by  lenders  in  one  of  two 
possible  ways.  Loans  which  are 
processed  on  the  prior  approval  basis 
are  forwarded  by  the  lender  to  the  VA 
for  approval  of  me  loan  prior  to  dosing. 
VA  underwrites  ths  loan  by  reviewing 
the  income  and  credit  of  the  prospective 
borrower  and  advises  the  lender  if  VA 
will  guarantee  the  loan.  Loans  which  are 
processed  on  ths  automatic  basis  are 
underwritten  by  the  lender  and  reported 
to  VA  after  they  are  closed. 

Section  1802(d)  of  tide  3a  U.S.  Code 
provides  that  housing  loans  may  be 
automatically  guaranteed  by  VA  only  if 
made  (1)  by  any  Federal  land  bank, 
national  bank.  State  bank,  private  bank, 
building  and  loan  assodation,  insurance 
company,  credit  union,  or  mortgage  and 
loan  company,  that  is  subjed  to 
examination  and  supervision  by  sn 
agency  of  the  Uaited  Stetes  or  of  any 
Stete,  or  (2)  by  any  State,  or  (3)  by  any 
lender  approved  l^  the  Secretary  of 
Veterans  Affairs,  pursuant  to  standards 
established  by  the  Secretary. 

Lenders  recopiized  for  automatic 
processing  undar  paragraphs  (d)(1)  snd 
(dK2)  of  38  U5.C  1802  are  referred  to  as 
supervised  lenders,  because  they  are 
subjed  to  examination  and  supervision 
by  Federd  or  State  agendes.  Tlie 
standards  for  approvd  of  nonsupervised 
lenders  far  automatic  processing 
privileges  under  38  UA.C  1802(d)(3)  are 
presendy  set  fwdi  in  DVB  Circidar  28- 
88-11.  ApplicatfoB  for  Audiority  to  Close 
Loaiu  on  an  Aotooiatic  Basis. 
Nonsupervised  Lenders  (38  U.8.C  1810) 
copies  of  which  hsve  bsen  provided  to 
VA  program  partidpants. 
Nonsupervised  lenders  must  satisfy 
rsquiremente  in  the  sreas  of  sjqierience, 
woridng  capital,  minimum  assets,  lines 


of  credit  secondary  market  investors, 
and  qualified  underwriters.  They  nmst 
also  implement  a  written  quality  control 
system  which  ensures  compliance  with 
VA  requirements.  It  is  proposed  to 
incorporate  Aese  standards  tato  VA 
Regutstions  at  38  CFR 1 384225  for  dte 
manufodured  home  loan  j>rogram  and 
38  CFR  3a4948  for  loans  for 
conventionally  built  homes. 

VA  is  St  diis  time  proposing  no 
change  to  existing  rsquiremente  that 
automatic  processing  lenders  maintain  a 
minimum  of  $50,000  woridng  capital. 
However,  comment  is  being  requested 
on  using  ths  concept  of  s  net  worth 
requirement  instead  of  a  woridng  capitel 
requirement  Such  a  requirement  wodd 
be  consistent  with  that  used  in  the 
Federd  Housing  Administration  (FHA) 
and  Government  Nationd  Mortgage 
Assodation  programs.  Currendy  ths 
requirement  for  FHA  dired  endorsement 
lenders  is  die  maintenance  of  $250,000  in 
net  worth. 

The  automatic  processing  privileges  of 
a  lender  may  be  withdrawn  by  VA 
under  die  audiority  of  38  U.S.C.  1802(e). 
That  secticm  provides  that  ths  Secretary 
of  Veterans  Affairs  may  at  any  time 
upon  thirty  days'  notice  require  housing 
loans  to  be  made  by  any  lender  or  dass 
of  lenders  to  bs  submitted  to  the 
Secretary  for  prior  approval 

The  predecessor  of  the  present  section 
1802(e)  was  enaded  by  Public  Law  55a 
82nd  Congress,  snd  became  subsection 
501(f)  of  the  Serviceman's  Readjustment 
Act  Section  501(f)  suthorized  the 
Secretary  to  withdraw  a  lender's 
sutomatic  suthority  "at  any  time  upon 
30  days  notics."  HouseHeport  No.  802 
contains  the  only  legislative  history  on 
this  provision,  llie  committee  observed, 
at  page  13. 

In  addition,  the  new  subsection  would 
grant  a  specific  authority  which  would  allow 
tlw  Secretaiy  to  terminate  nonprior  approvd 
loan  originations  by  a  particular  lender  who 
may  have  indulged  te  practices  vdiicfa  are 
imprudent  from  a  loan  standpoint  or  which 
are  prejodidd  to  the  interests  d  veterans  or 
the  Govenunent  but  not  to  a  degree  that 
wodd  warrant  oompleto  suspension  d  such 
lender  from  partidpatioo  in  the  program. 

This  is  dear  indication  of  Congress' 
awareness  that  automatic  processing 
privilsges  carry  a  spedd  status,  which 
is  pn^riy  forfdted  for  lesser 
improprieties  than  wodd  justify  outright 
suspension  from  ths  Loan  Guaranty 
program. 

A  VA  guaranteed  home  loan 
constitiites  a  contingent  Uability  of  die 
U.S.  Government  in  that  VA  may  be 
required,  in  the  event  the  veteran 
defadts  on  ths  h>an.  to  reimburss  the 
lender  for  s  portion  of  ite  loss.  The 
automatic  lender  has  the  suthority  to 


placs  public  funds  st  risk  for  s  private 
purpose,  in  effect  s  blank  diedc  on  the 
Treasury.  There  is  no  "right"  to 
continusd  status  as  an  automatic  lender 
in  die  VA  hoBM  loan  program:  Le^  no 
rii^t  to  a  formd  hearbig  for  terminatioB 
of  automatic  authority.  Lenders  whose 
automatic  authority  bias  been  wididrawn 
retain  the  audiority  to  process  VA  loans 
on  the  prior  spproval  basis.  Even  sa  the 
regulations  do  provide  the  lender  widi 
an  opportunity  to  contest  ths 
withd^wd  snd  provids  for  an  informal 
hearing  if  there  are  disputed  material 
fads.  Ths  rsgdstions  for  arithdrawal  of 
automatic  processing  suthority  wodd  be 
located  at  1 364228  for  die 
manufactured  home  loan  program  and  at 
1 3a4349  for  conventionally  built  homes. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
sij^ficant  fanpad  on  a  substantial 
number  of  small  entities  as  they  sre 
defined  in  the  Regdatory  Flexiblity  Act 
5  U.S.C  601-612.  These  proposed 
regdations  simply  incoiporate  into  VA 
regdations  ths  standards  which  the  VA 
uses  under  ite  statutory  authority  in 
granting  automatic  processing 
privileges.  The  proposed  regdations 
also  formalize  VA  standards  snd 
procedures  for  withdrawing  automatic 
processing  privileges.  However,  dtese 
propmed  regdations  do  not  impose  any 
sig^cant  new  admidstrative  or 
paperwcnrk  burdens  on  small  entities, 
and  certain  procedurd  protections  are 
added  for  lenders.  Pursuant  to  5  U.S.C 
805(b),  diese  r^ations  are  exempt 
from  the  idtid  and  find  regdatory 
analysis  rsquiremente  of  sections  603 
and  804. 

Ths  proposed  regulatory  amendments 
have  been  reviewed  pursuant  to 
Executive  Order  12291  and  have  been 
found  to  be  nonmajor  regdation 
changes.  Hie  regulatioiu  will  not  impad 
on  the  public  or  private  sectors  ss  major 
rdes.  Thev  wUl  not  hsvs  sn  simud 
effed  on  the  economy  of  tlOO  million  or 
more;  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individud 
industries,  F^eral  Stete  at  locd 
government  sgeiudes,  or  geographic 
regions:  or  hsvs  other  si^ificant 
advsrss  sffscte  on  competition, 
employmmt  investment  productivity, 
innovation,  or  on  the  ability  of  Udted 
Stetes-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  msricete. 

(Catdog  d  Federd  Domestic  Assistance 
Program  Numbers  are  64.114  and  64.110.) 

Ud  of  Subjacto  in  38  CFR  Part  86 

Condomidum,  Handicapped,  Housing 
loan  programs-housing  and  commudty  ' 
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McttOM  note);  MOIfd).  lflS8(c)Cl)  nd 
102(8)  of  till*  S8  IMlid  StotM  Cod& 

Approved  Uuck  sa  noa 

at  (7K  Put  3il  Loan  Giaranty  it 
propcwed  to  bt  imnnded  a»  UdDows: 

PMan   [AMBgEDl 

1.  Ike  aalkarily  citation  fior  ptft  36  to 
r«via«i  lo  food  M  fbiknvK 
AadMritr  Seetfem  3&4an  throogh  9M287 


2.  SKtions  38.4225. 38.4228. 36.4348 
and  36.4349  are  added  to  read  a* 
foOowK 


(a)  Saparriacd  leaden  of  the  claitee 

deacribed  in  aectiaB  ia02(d)  (1)  and  (2) 

of  title  38.  US.  Cede  an  andaorind  by 
ttatale  to  pnceee  VA  gnaranteed 
manafiactmcd  hme  loana  on  die 
automatic  baaia.  TUe  categoiy  of 
lenders  Incbdea  any  Federal  land  bank, 
national  bank.  State  bank,  private  bank, 
bailing  and  loan  asaodation,  inanranca 
conpany,  credit  onkm  ornortgege  and 
kian  eaaveof  tfiat  ia  iut^ect  to 
examinatkin  and  eupewiaion  by  an 
agency  of  the  United  Statee  or  of  any 
State  or  by  ny  State. 

(b)  Noneapovlaed  lendera  of  dte  dasa 
deacribed  in  aectiaa  180S(d)(3)  of  tide  38. 
U.S.  Code  nnat  appfy  Id  tbe  Secretary 
for  aathority  to  pioceea  maniifactnred 
home  loans  on  the  automatic  basia.  Tlw 


be  met 

(1)  MmmnuB  ^JMt&  A  Binteam  of 
SsaOOO  of  woridng  oepital  amst  be 
maintained.  Wosldng  capital  ia  defined 
as  tna  ewoese  of  ciuaul  aaaets  over 
current  HriiilMies.  Cnnent  aesets  ave 
defined  as  cash  or  otfier  assets  that 
covld  readily  be  converted  iirto  ( 
widiinl,^ 

or  buiinass  cycle.  Ctanent  li^>iiitiee  are 
definodasohMgaHonethatnwmldbe 
paid  widdn  a  year  on  a  normal 
accounting  or  bnaineee  cyde.  The 
lendsx  e  Intset  unancial  statesMBts 
(profit  and  loae  ilati— 'Uts  and  balance 
■heete).  anditod  and  certified  by  a  CPA 
(certifitBd  paUic  acooontant),  moot 
accompany  the  appIicatiaB.  If  the  date 
of  the  financial  statement  precedes  that 
of  the  applicatioa  by  au»8  dian  8 
months,  the  lender«iq>licant  must  also 
attech  a  copy  of  He  nteet  internal 
qaartarly  report  In  additioa.  te  lender- 
applicant  BMist  agree  that  if  dw 


appUcatioB  ia  approved,  dw  aRilicanl 
Witt  provide  vritUn  120  days  faUowing 
dw  end  of  oach  of  tta  fiacal  years  an 
awttted  flnendal  alatment  to  ^ 
Director.  LoanGaaranty  Service  fior 
review. 

(2)  AqiertenGe.  Ibe  firm  nmat  have 
bMn  actively  engaged  in  originating 
manufactured  koma  loana  lor  at  lent 
the  last  2  years.  Alternately,  eatk 
prindpal  olfeer  of  dte  firm  who  ia 
activdy  involved  in  menaging 
originatian  functkna  must  have  a 
minimsBi  of  2  recent  years' total 
expeitenoe  in  die  field  of  VA 
manufactared  home  BMNitgegee  in 
managerial  fimctions  fai  dther  the 
preeoit  company  (tf  anqiloyment  or  in 
companies  other  than  that  of  his  or  her 
preeent  «npk>ynient  In  either  case, 
every  principal  officer  (president  and 
vice  president)  must  sufaaait  e  reeume  of 
Us  or  Im  expertise  in  the  mortgege 
lenc&ig  field.  Should  te  secretary  and/ 
or  treasurer  partidpate  in  the 
management  of  origination  fanctiona, 
they  too  moat  submit  a  resume  and  meet 
the  minimum  requirement  if  the 
oonqiany  does  not  meet  the  eiqierience 
requiremmt  SuMild  die  lender  OT  any  (rf 
ite  directors  at  officers  evw  have  beea 
suspended  by  any  Federal  Agency  or 
Department  or  any  of  its  directors  or 
officers  have  been  a  director  or  officCT 
of  any  other  lendw  or  coiporation  that 
waa  so  Buq>aided,  or  if  dw  lender- 
andicant  ever  had  a  sovidng  contract 
with  an  investor  terminated  for  cause,  a 
statement  of  die  facts  must  also  be 
submitted.  Lender^Hdicants  will 
submit  individual  requeete  for  each 
branch  office  they  wish  to  have 
aniroved.  The  parent  myanization  must 
agree  to  accept  foil  responsibility  for  the 
actions  of  branch  offices. 

(3)  Underwriter.  If  it  is  proposed  that 
all  loms  to  be  made  by  tte  lender  win 
be  submitted  to  its  home  office  for 
epproval  or  rejection,  the  lender  must 
have  at  least  one  foil-time  dengnated 
underwriter  in  its  home  office.  If  die 
loans  will  be  annoved  or  rejected  by 
branch  managers,  the  lender  must  have 
at  least  onofuD-tbne  designated 
underwriter  in  each  branch,  fai  eidier 
event  the  desi^iated  underwriters  must 
be  identified  and  a  resume  on  each 
submitted  to  VA.  Tbe  underwriters 
should  haw  at  least  3  years  of 
experience  in  consumer  JnetaUment 
finance.  If  changes  in  underwriting 
personnel  occur,  the  lender  must  notify 
dieVA. 

(4)  lines  a/Omfit  The  identity  of  die 
8ouioe(o)  of  warehouse  fines  of  credit 
must  be  revealed  to  VA  sad  &e 
appUont  nrast  agree  thai  VAmay 
contact  the  named  eooroefa)  for  the 
purpoee  of  verifying  die  hsiforBatioB. 


(5)  &eoadsiy  Mofiat  If  dw  lender- 
apjjicant  castomarify  saHs  dw 
Bunafscturad  haoM  kwna  it  originates, 
it  must  provide  a  listing  of  att  permanent 
inveatora  to  whom  the  laans  an  sold, 
inchiding  the  investor'a  address, 
telephone  number  and  namee  of  persons 
to  contect 

(6)  Liaiaon.  The  lender-applicant  ssast 
designate  one  employee  to  act  as  liaison 
on  ite  behalf  widi  tfw  VA.  If  possible, 
die  lender-applicant  should  arieot 
employees  o^er  dian  VA  approved 
underwriters  to  act  as  liaison.  Officers 
from  branch  or  regional  offices  should 
slso  be  anwinted  to  act  as  liaison  with 
local  VA  (^ces.  Tlw  lender  must  notify 
VA  of  any  chmges  in  liaison  perstmneL 

(7)  Courtesy  Closing'  The  lender- 
applicant  muat  certify  to  VA  Oat  It  will 
not  ckise  loana  on  an  automatic  basis  as 
a  courtesy  or  accommodatton  for  other 
mortgage  lendus  whether  or  not  such 
lenders  are  themselves  approved  to 
dose  on  an  automatic  baisis.  The  lender 
must  agree  tlwt  the  processing  of  terms 
other  thsm  the  initiu  credit  application 
will  not  be  delegated  to  dw  dealer  or 
developer. 

(8)  Subsidion^/Affiliates.  A  lender 
approv«i  for  automatic  processing  may 
not  dose  manufactured  honw  loans  on 
die  automatic  basis  involving  any 
dealership  or  awnufocturer  in  which  it 
has  a  financial  interest  or  which  it  owns, 
is  owned  by.  or  with  which  it  is 
affiliated.  Thia  restrictioo  nwy  be 
eliminated  for  lenders  that  can  provide 
documentation  a^icb  demonstratee  to 
VA's  satisfaction  dwt  (i)  tha  lendn  and 
tiw  mamfactunr  and/or  dealtf  are 
separate  entittee  that  operate 
indepoulendy  of  each  edwr,  and  (ii)  dw 
percentage  of  ^1  VA  mnufacturad 
home  loana  miginated  by  dw  lender 
durtog  at  least  a  1-yaar  period  on  wUch 
paymento  va  past  due  80  days  or  more 
is  nohi^^  dun  the  natioaal  average 
for  dw  same  pNiod  Iw  all  mortgage 

loans. 

(9)  IsiodlBr  Ageo<i;  A  lander  using  an 
agent  to  pof am  a  portion  of  the  work 
taiv(dved  in  originating  and  doeing  a  VA 
guaranteed  loan  on  an  automatic  basis 
must  take  full  reeponsil^ity  by 
certification  or  corporate  leaohttion  for 
all  acta,  eiron  and  omiaaionB  of  dw 
agent  and  ite  emidoyeee.  Any  each  ads, 
erron  or  oadasioas  wttl  be  treated  aa 
dioaa  of  tha  lender  and  appropriate 
sanctions  may  be  imposed  against  dw 
lender  and  ite  agent 

(1)  Miaimam  Um  ef  Automatic 
i4alAorify.  If  appsowad.  laaders  SMist  nsa 
dieir  autonwticaalhfliily  to  tha 
maximam  exlaBl  poaaiUt.  Aay  lander 
with  automatic  aitfhasily  aAo  aahaiito  a 
loan  on  dw  prior  approval  basis  wtt  be 


required  to  sabsytan  eqdanation  from 
dw  deslytetod  asdsnnllvwln  wb^ 
dw  kwa  wiaaaat  dssad  BateuiaMiiaBj. 
Such  a  stet— snt  wfll  natba  needed  tat 
loens  that  mast  bapvoceaseden  the 
prior  approval  baair,  b^  Joint  Ibone. 
[U)Pn>botioar     * 


will  be  qipvoved  to  doee  leane  an  an 
automatic  baste  for  a  1-year 
probationaiy  period  Fsoranderwridng 
and/or  ooneiatsnt^  caraiesa  pwcessing 
by  dw  lender  daring  the  prahatkmary 
period  wiU  be  a  baate  for  widMfaaw^  of 
automatic  audiority. 

(12)  Quality  Control  System.  In  order 
to  be  approved  as  a  nonsuparvieed 
lender  for  automatic  processing 
authority,  the  lender  nmet  implenient  a 
written  quality  control  system  which 
ensures  conqmanoe  with  VA 
requiromente.  ThelendersMiet  agree  to 
furnish  find^s  mder  ite  system  to  VA 
on  demand.  Tm  eleawnte  m  dw  quaOty 
control  system  must  indude  the 
foQovdan: 

(i)  Uaaerwriting  Policies.  Each  office 
of  the  lender  shatt  maintain  ooptes  of 
VA  Cradit  Standards  and  all  available 
VA  underwriti^  gukMines. 

(ii)  CbiTSctnv  Mrosiiras;  The  system 
shoidd  ensura  that  effective  corrective 
measures  are  taken  prompdy  wben 
deficiencies  in  kwa  originations  are 
identified  by  dtfaor  the  lender  or  VA 
Any  cases  involving  major 
discrepandea  iidiich  an  discovered 
under  dw  qrstem  most  be  reported  to 
VA 

(iii)  System  IntBgrity^tha  quality 
control  system  shsnild  be  fodqpendent  of 
the  loan  productian  faction. 

(iv)  Satpe.  The  review  of  underwriting 
decisions  Old  certifications  must 
indude  compBanoa  widi  V A 
underwriting  requirements,  sufficiency 
of  documentetiai  and  soundness  of 
underwriting  judgmmts. 

(c)  A  lender  mroved  to  dose  loans 
on  the  automatic  basis  who 
subsequentfy  fads  to  meet  die 
requiremente  of  diis  section  most  report 
the  drcumstancas  sorroondkig  the 
deficiency  end  dw  remedial  ection  to  be 
taken  to  cure  it  to  VA 

(Aathority.  St  U J4I  ao(e).  l«03(cMl).  and 
l«2(g)} 


|3«;t228 


of-SHliioflty  to 


(aXl)  As  provfcled  fai  section  1802(e)  of 
tide  38.  VS.  Cedk  dw  audiority  of  any 
lender  to  cloee  iiwiiiifactiged  home 
loans  on  the  eutoaiatfc  basis  nwy  be 
withdrawn  by  the  Seuataiy  at  sasy  time 
upon  ddrty  [Mf  disyr  notice.  Tlw 
automatic  processing  andwrify  of  both 
supervised  end  nonsiqwrvieed  lenden 


may  be  wididrewn  for  engaging  in 
practioes  wUdi  are  n^pfudent  from  a 
lending  stendpoinf  or  wiuQiara 
prejodnslai  to  the  fnterasto  af  veterans  or 
the  Govemmenl  but  are  of  a  lesser 
degree  dian  wuuM  wnmnt  complete 
su^enstoB  or  tnolBBdep  Bom 
parttdpatfon  in  the  piugiaui. 

(2)  Aofomatf c  processing  sothority 
may  be  wittidnwB  for  fsilafe  to  meet 
basic  qoalifying  eriterio.  Plof  noo- 
supervised  wnders,  mw  mcwdas  tadc  of 
a  desipwted  sndei  writer,  nunre  to 
maintein  $881808  working  capital  and/or 
fainse  to  file  reqnfred  nnancial 
statements.  Ftar  supervised  lenders  ttis 
indodes  loss  of  stains  as  an  entity 
subject  to  examination  and  sopenrision 
by  a  Fiederal  or  State  snpervfeory 
agency  as  reqidrsd  by  36  U&C  1802(d). 
During  thel  year  probationaiy  period 
for  newly  approved  antoinallc  wiidets, 
automatic  audiority  may  be  withdrawn 
based  open  poor  nndeiwritlng  of 
ccmsistentfy  cardess  pi uc easing  by  tlw 
lender,  as  detei'mlned  by  VA 

(3)  Airtomatic  processing  authority 
may  also  be  withdrawn  bned  on  any  of 
the  causes  for  debarment  set  fordi  at 

f  44J05oftfristtde. 

(b)  Audiority  to  doee  manofoctured 
home  loans  on  dw  automatic  baalB  may 
also  be  tenqwrarify  wididrawn  for  a 
period  of  tfane  untter  the  fbOowing 
schedule. 

(1)  Wtdidnwal  for  60  days: 

(i)  Automatic  hxm  sidmiisdons  riww 
defidendes  in  credit  underwriting,  such 
as  use  of  unstable  sources  of  faiconw  to 
qualify  the  borrower,  Ignoring 
significant  adverse  credit  itenw  afiiscting 
the  apfdicant's  credit^Mirdriness,  etc, 
after  such  defidendes  have  been 
repeatedly  calted  to  dw  lender's 
attention. 

(iQ  AOowing  employment  or  depodt 
voificattons  to  be  handcairied  by 
appUcanto  or  odwrwiae  Impropeify 
permitting  sndi  forma  to  psss  thnm^ 
the  hands  of  a  drird  party; 

(ifi)  Automatic  loan  sunmlsdons  are 
consistentfy  incomplete  after  sudi 
defidendes  have  been  repeatedly  caHed 
to  the  lender's  attention  Iqr  VA 

(iv)  Ctmtinued  fawtancea  of  disregard 
of  VA  requfaemente  after  they  have  been 
caHed  to  the  lendei^s  attantioo. 

(2>  WidMfrawal  for  180  daya: 

(i)  Loans  are  dosed  sotonuticaUy 
which  conflict  widi  VA  credit  stendsrds 
and  whidi  would  not  Iwve  been  made 
by  a  lender  aetfaig  pradendy. 

(ii)  Faihre  to  disdoee  to  VA 
signfficant  obligations  or  odwr 
infoimatkm  so  mateiiid  todw  veteren's 
abttity  to  repay  the  km  dwf  undue  risk 
to  the  Govnmnent  residts; 

(iii)  Emptoyment  or  deposit 
vnificathns  are  aBowed  to  be 


hendearried  by  appBcant  or  otherwise 
mishandled,  naudng  fat^ne  suhwtssluu 
of  signfficant  ulsluraniatian  to  VA 

(iv)  Substantiated  cumdshite  are 
recdved  dwt  the  lender  inisrspRseniB# 
VA  requiremente  to  veterans  totte 
detriment  of  their  intessste  (e.g,  veteran 
was  dissuaded  from  seddng  a  learer 
interest  rate  based  on  lender's  Incorrect 
advice  that  sudi  options  ware  precluded 
by  VA  reqnfremento): 

(v)  Closing  documentation  shows 
instances  of  in^raper  dwigea  to  tta 
veteran  after  dw  inipmpiislyafsnsb 
charges  has  been  caDed  to  ua  tender's 
attention  by  VA  or  lefbaal  to  refoad 
such  chargea  after  notification  by  VA 

(vi)  Otlwr  faistanoes  ^  lander  acttona 
v^Uch  are  prejudicial  to  dw  faMaresto  (rf 
veterans,  sucb  aa  deliberate  ddays  in 
scheduling  loan  doaings. 

(3)  Wididrawal  for  a  period  of  fitim 
one  year  to  three  yeara: 

(i)  Failure  to  property  diaburse  loans 
(e.g.,  kian  disbursonent  checks  returned 
due  to  insufficient  fonds); 

(ii)  Involvement  by  the  lender  fai  the 
improper  use  of  a  veteran's  entitlnnent 
(e.g.,  knowingly  permitting  the  veteran 
to  violate  occupancy  requiremente, 
lender  faivolvement  fai  sale  of  veteran's 
entidement). 

(4)  A  contfaiustion  oi  actioBS  that  have 
led  to  previous  withdrswal  of  automatie 
authority  justifies  withdrawal  of 
automatic  authority  for  the  next  kmger 
period  of  time. 

(5)  Widufrawal  of  automatic 
processing  authority  does  not  prevent  a 
lender  bmn  procesdng  VA  guaranteed 
manufactured  home  loans  on  the  prior 
approval  basis. 

(6)  Action  by  VA  to  remove  a  lender's 
automatic  authority  does  not  prevent 
VA  from  also  takfaig  debarment  or 
suspension  sction  based  on  the  same 
conduct  by  the  lender. 

(7)  VBA  field  stations  are  authorixed 
to  withdraw  automatic  privileges  for  60 
days,  based  on  any  of  tte  violations  set 
fordi  in  subparagraphs  (1)  dirough  (3) 
above,  for  nonsupervised  lenden 
widiout  operations  to  odwr  stations' 
jurisdictions.  AH  detendnetfmw 
regarduig  with«frawal  of  antoBafie 
authority  for  longer  periods  of  tinw  or 
multi-jurisdictional  lenden  nawt  be 
made  ui  Central  Office. 

(c>  VA  wfll  inovide  3irdays  nottca  of 
wididrawal  of  autonwtie  ai^hodty  bi 
order  to  enable  dw  lander  to  eidwr  doee 
or  obtafai  prior  approval  for  a  hwn  on 
whidi  processing  has  begun.  Them  is  no 
right  to  a  formal  hearing  to  contert  tht 
wididrawal  of  autumatic  pseaening 
privileges.  However,  if  arithin  ISd^pa 
after  recdvfaig  notice  dw  lender  requesta 
an  opportunity  to  omtest  dw 
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withdrawal  the  lender  may  submit,  in 
penon.  in  writing  or  through  a 
repretentattve,  information  and 
argument  in  opposition  to  the 
withdravfaL 

(d)  ff  the  lender's  submission  in 
opposition  raises  a  dispute  over  facts 
material  to  the  withdrawal  of  automatic 
authority  the  lender  will  be  afforded  an 
opportunity  to  appear  with  a 
representative,  submit  documentary 
evidence,  present  witnesses  and 
confront  any  witnesses  the  Veterans 
Benefits  Administration  presents.  The 
Chief  Benefits  Director  will  appoint  a 
hearing  officer  or  panel  to  conduct  the 
hearing. 

(e)  A  transcribed  record  of  the 
proceedings  shall  be  made  available  at 
cost  to  the  lender,  upon  request  unless 
the  requirement  for  a  transcript  is 
waived  by  mutual  agreement 

(f)  In  actions  based  upon  a  conviction 
or  civil  {ud^nent  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  die 
Chief  Benefits  Director  shall  make  a 
decision  on  the  basis  of  all  the 
infonnation  in  the  administrative  record, 
including  any  submission  made  by  the 
lender. 

(g)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  wiU  be  prepared  by  the  hearing 
officer  or  panel  The  Chief  Benefits 
Director  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  lender  and  any  other  information  in 
the  administrative  record. 

(Authority:  38  U.S.C  210(c).  1803(cMl).  and 
1812(g)) 

1 3e.434S   AuUMftty  to  ctoee  loeiw  on  tlw 


(a)  Supervised  lenders  of  the  classes 
described  in  section  1802(d)  (1)  and  (2) 
of  title  38,  U.S.  Code  are  authorized  by 
statute  to  process  VA  guaranteed  home 
loans  on  the  automatic  basis.  This 
category  of  lenders  includes  any  Federal 
land  bank,  national  bank.  State  bank, 
private  bank,  building  and  loan 
association,  insurance  company,  credit 
union  or  mortgage  and  loan  company 
that  is  subject  to  examination  and 
supervision  by  an  agency  of  the  United 
States  at  of  any  State  or  by  any  State. 

(b)  Nonsupervised  lenders  of  the  class 
described  in  section  1802(d)(3)  of  title  38, 
U.S.  Code  must  apply  to  the  Secretary 
for  authority  to  process  loans  on  the 
automatic  basis.  The  following  minimum 
requirements  must  be  met 

(1)  Minimum  Assets.  A  minimum  of 
$60,000  of  woridng  capital  must  be 
maintained.  Woridng  capital  is  defined 
as  the  excess  of  current  assets  over 
current  liabilities.  Current  assets  are 


defined  as  cash  or  other  assets  that 
could  readily  be  converted  into  cash 
within  1  year  on  the  normal  accounting 
or  business  cycle.  Current  liabilities  are 
defined  as  obligations  that  would  be 
paid  within  a  year  on  a  normal 
accounting  or  business  cycle.  The 
lender's  latest  financial  statements 
(profit  and  loss  statements  and  balance 
sheets),  audited  and  certified  by  a  CPA 
(certified  public  accountant),  must 
accompany  the  application.  If  the  date 
of  the  financial  statement  precedes  that 
of  the  application  by  more  than  6 
months,  the  lender-applicant  must  also 
attach  a  cc^y  of  its  latest  internal 
quarterly  report  In  addition,  the  lender- 
applicant  must  agree  that  if  the 
application  is  approved,  the  applicant 
will  provide  within  120  days  following 
the  end  of  its  fiscal  year  an  audited 
financial  statement  to  the  Director,  Loan 
Guaranty  Service  for  review. 

(2)  Experience.  The  firm  must  have 
been  actively  engaged  in  originating  VA 
mortgages  for  at  least  3  recent  years. 
Alternately,  each  principal  officer  of  the 
firm  who  is  actively  involved  in 
managing  origination  functions  must 
have  a  minimum  of  3  recent  years'  total 
experience  in  the  field  of  VA  mortgages 
in  managerial  functions  in  either  the 
present  company  of  employment  or  in 
companies  other  than  that  of  his  or  her 
present  employment  In  either  case, 
every  principal  officer  (president  and 
vice  presidents)  must  submit  a  resume 
of  his  or  her  experience  in  the  mortgage 
lending  field  Should  the  secretary  and/ 
or  treasurer  participate  in  the 
management  of  origination  functions, 
they  too  must  subndt  a  resiune  and  meet 
the  minimum  experience  requirement  if 
the  company  does  not  meet  the 
experience  requirement  Should  the 
lender  or  any  of  its  directors  or  officers 
ever  have  been  suspended  by  any 
Federal  Agency  or  Department  or  any  of 
its  directors  or  officers  have  been  a 
director  or  officer  of  any  other  lender  or 
corporation  that  was  so  suspended,  or  if 
the  lender-applicant  ever  had  a 
servicing  contract  with  an  investor 
terminated  for  cause,  a  statement  of  the 
facts  must  also  be  submitted. 

(3)  Underwriter.  The  senior  officer  of 
the  firm  must  nominate  and  recommend 
a  full-time  qualified  employee(s)  to  act 
in  the  firm's  behalf  as  underwriters)  to 
personally  review  and  make 
underwriting  decisions  associated  with 
the  submission  of  laons  to  the  VA  which 
will  be  closed  on  the  automatic  basis. 
Nominees  for  underwriter  must  have  a 
minimum  of  3  years'  experience  in 
mortgage  lending  in  reviewing  credit 
and  making  underwriting  decisions,  with 
at  least  2  recent  years  in  connection 
with  loans  submitted  to  the  VA  for 


guaranty.  This  experience  must  have 
been  with  an  institutional  investor 
originating  for  its  own  portfolio  or 
purchasing  this  type  of  loan,  or  with  an 
originator  selling  this  type  of  loan  to 
investors. 

(4)  Lines  of  Credit  The  lender- 
applicant  must  have  one  or  more  lines  of 
credit  aggregating  at  least  $1  million. 
The  identity  of  the  source(s)  of 
warehouse  lines  of  credit  must  be 
revealed  to  VA  and  the  applicant  must 
agree  Uiat  VA  may  contact  the  named 
source(s)  for  the  purpose  of  verifying  the 
informafion. 

(5)  Secondary  Maricet  If  the  lender^ 
applicant  customarily  sells  loans  it 
originates,  it  must  have  a  minimum  of 
two  permanent  investors.  These  may 
consist  of  the  Government  National 
Mortgage  Association  (GNMA)  and 
other  Government  agencies,  including 
State  housing  agencies,  and  the  Federal 
National  Mortgage  Association  (FNMA). 

(6)  Lender  Processing.  The  lender- 
applicant  must  agree  that  all  prospective 
VA  loans  will  be  reviewed  at  its  home 
or  main  office  prior  to  closing  and  the 
decision  to  make  or  reject  the  loan  will 
be  made  at  that  office  by  an  approved 
underwriter,  unless  VA  authorizes  that  . 
company  to  operate  throu^  regional 
underwriting  offices. 

(7)  Liaison.  The  lender-applicant  must 
designate  one  employee  and  an 
alternate  to  act  as  liaison  on  its  behalf 
with  VA  If  possible,  the  lender- 
applicant  should  select  employees  other 
than  VA  approved  underwriters  to  act 
as  liaison  viith  VA 

(8)  Courtesy  Closing.  The  lender- 
applicant  must  certify  to  VA  that  it  will 
not  close  loans  on  an  automatic  basis  as 
a  courtesy  or  accommodation  for  other 
mortgage  lenders,  whether  or  not  such 
lenders  are  themselves  approved  to 
close  on  an  automatic  basis,  without  die 
express  approval  of  VA.  However,  a 
lender  with  automatic  authority  may 
close  loans  for  which  information  and 
supporting  credit  data  have  been 
developed  on  its  behalf  by  a  duly 
authorized  agent 

(0)  Lender  A^nts.  A  lender  using  an 
agent  to  perform  a  portion  of  the  work 
involved  in  originating  and  closing  a  VA 
guaranteed  loan  on  an  automatic  basis 
must  take  fiill  responsibility  by 
certification  or  corporate  resolution  for 
all  acts,  errors  and  omissions  of  the 
agent  and  its  employees.  Any  such  acts, 
errors  or  omissions  will  be  treated  as 
those  of  the  lender  and  appropriate 
sanctions  may  be  imposed  against  the 
lender  and  its  agent 

(10)  Subsidiaries/Affiliates.  A  lender 
approved  for  automatic  processing  may 
not  close  loans  on  the  automatic  basis 


for  any  1 

other  CBtity  in  wlOch  R  kas  e  financial 
interest  or  vddcb  it  owns,  is  ovnoed  by, 
or  with  which  it  Is  affiUatad.  Howrcver. 
when  ih»  only  relatioasMp  ttat  exists 
between  a  lender  and  a  builder  is  a 
construction  loan,  the  lander  may  close 
the  permanent  nortgaga  en  an 
automatic  basis.  HiU  restrktian  may  be 
eliminated  for  laadars  diat  can  provide 
documentation  «vfaich  demonstrates  to 
VA's  satiefactian  Uiat  (i)  the  lender  and 
builder  or  other  afittate  are  sepante 
entities  diet  petals  independentfy  of 
eadi  other,  end  (H)  die  percentafle  of  att 
V  A  loans  based  en  the  effiliete's 
production  ori^etedtqr  die  lender 
during  at  least  e  1-yeer  period  on  which 
payments  are  past  dee  90  days  or  more 
is  no  higher  than  ^  natioBal  average 
for  die  same  periodfor  eil  mortgage 
loans. 

(11)  Minimum  Use  ofAutaaatic 
Authority.  If  approved.  lenders  shoold 
use  their  antomatic  aathority  to  the 
maximum  extent  possible.  Any  lender 
widi  eutomatic  euthority  who  submits  a 
loan  on  the  iKi<»  approval  basis  will  be 
required  to  sabatt  en  explenation  from 
VA  approved  onderwiiter  as  to  why  the 
loen  was  not  chised  antomadcelly.  Sudi 
a  (Statement  will  not  be  needed  for  loans 
that  must  be  processed  on  the  prior 
approval  ba^  9^  }oint  loane. 

(12)  Probation.  Lender-applicants 
meet^  the  reqairements  of  diis  section 
will  be  approved  to  close  loans  on  an 
automatic  basis  for  a  1-year 
probationary  period.  Poor  onderwrtting 
and/or  consistentiy  careless  processing 
by  the  lender  during  the  probatimary 
period  will  be  a  basis  for  withdrawrsl  of 
automatic  audkority 

(13)  Quality  Control  System,  In  order 
to  be  an>roved  as  a  non-supervised 
lender  for  automatic  processing 
autherity.  the  lender  atast  inqderaent  e 
ivritten  quality  controTsystem  which 
ensures  complianGe  witfi  VA 
irequirements.  The  lender  must  agree  to 
funiish  flndfaiga  vnder  its  system  to  VA 
on  demand.  Tbs  dements  of  die  qnaBty 
control  systemi  most  include  the 
following: 

J[i)  Underwritir^PoUdm.  Becfa  office 
of  the  mortgagee  shall  maintein  copies 
of  VA  Credit  Standards  and  ell 
available  VA  nnderwritinf  guidelines. 

(ii)  CSnnvctf  re  Measans.  Ilie  system 
should  ensove  that  eSsctive  cmrective 
measures  are  Irinn  prampdy  when 
defldenciee  in  ben  iMlglnetlone  ere 
identified  by  aitber  thaknder  or  VA. 
-Any  cases  involving  major 
disaqmndse  whidi  ere  (ttsoevered 
under  the  system  anst  be  reported  to 
VA 


(iii)  S9atmk^^.  'tteqnafity 
contnd  system  sheaU  be  iBdepenaenl  of 
die  BMrtgage  loen  prodaetioB  fcnottoa. 

(iv)  S(xp&  The  review  ef  anderwriting 
decisions  end  certificatione  suisl 
indude  co^diance  with  VA 
underwriting  reqairesMnts.  suffidenqf 
of  documantetion  and  soondnase  of 
underwriting  jadmnents. 

(v)  Appraisal  Quality.  For  lenders 
approved  for  the  Lender  Appraisal 
Procesdng  Proiram  (LAPP),  the  quefity 
control  system  must  spedficeBy  contain 
provisions  cencMning  dbe  ade^qr  mid 
qua&ty  ef  real  proper^  appraisals. 
While  die  lender's  qodity  oonto)l 
personnel  need  not  be  appeaisem.  they 
should  have  basic  fomiHarity  with 
appraisal  theory  and  techniques  so  that 
they  can  seled  appropriate  cases  for 
review  if  discretfonaiy  sanqrilng  Is  used, 
and  prescrflM  eppropriete  corrective 
actiaii(s)  in  the  eppraissl  review  process 
when  discrepandes  or  problems  are 
identified.  Copies  of  the  lender's  quality 
control  iden  or  self-pdidng  system 
evidendng  sppraisd  rdated  matters 
must  be  provided  to  die  VA  office  of 
jurisdiction. 

(c)  A  lender  approved  to  dose  loans 
on  &e  autcHnatic  basis  who 
subsequently  fails  to  meet  the 
'  requirements  of  this  section  must  report 
the  circumstances  soneimding  the 
defidency  and  the  remedial  action  to  be 
taken  to  cure  it  to  VA 
(AuOoritr  38  U.8.C  2t0(cl.  1803(c)tl)) 

|8MMe   WNtMlreweiefeiilherttyleelaae 
loene  en  the  eulamale  beaia. 

(a)(1)  Ae  provided  in  sectfon  1802(e)  of 
tide  38.  MS.  Code,  die  endiority  of  eny 
lender  to  close  loans  on  tibe  eutomedc 
basis  may  be  withdrewn  by  the 
Secretary  at  any  time  i^en  ddrty  (30) 
days  notice.  The  eutomatic  processiiig 
authority  of  both  sopendsed  end 
nonsupovised  lenders  mey  be 
wididrewn  for  enga^ng  in  practices 
which  are  imprudent  from  e  lending 
standpoint  or  which  are  prejadidal  to 
die  faiterests  of  veterens  <rf  the 
Government  but  ere  of  e  lesser  degree 
than  woold  warrant  conqdate 
.  suspension  of  &e  lender  from 
participation  in  the  progrem. 

(2)  Automatic  processing  authority 
may  be  withdrewn  Ux  failure  to  meet 
basic  qnaHfying  criteria.  For  non* 
supervised  Mttdets,  dds  indndes  lade  of 
en  epinrved  onderwrlter.  fslhire  to 
maintein  jBOAW  werldng  cepHal.  and/ 
or  Isikne  to  file  reqaired  finendnl 
statements.  Foi  sapersteed  lenders  tta 
indadee  less  eCstelnsee 
subject  to  exandnntio 
by  a  Federei  or  ftate  supmtisufy 
agency  as  required  by  38  U&C  U02((^ 
During  the  lyeerprebedoneiy  period 


for  neatly  eppwwredi 


rise* 


eutomatic  lenden^  i . 

may  be  withdrmvn  besed  apes  pese 
underwriting  or  coneisteBllyearalsBe 
imoBSsing  1^  die  lender,  es  determined 
byVA. 

(3)  Automatic  pcoeesdng  aodntl^ 
may  also  be  withdrewn  far  eny  ef  dm 
cenees  far  dsbarmem  set  feith  et 
iMJOSofddstide. 

(b)  Aodiarity  to  deee  leens  on  die 
autoraette  basis  BMqr  else  be  leaiporerily 
withdrawn  for  a  period  dTtiaie  ander 
dm  following  sdiedale. 

(1)  WidKfrewal  for  08  day* 

(i)  Automatic  loan  submissions  sbow 
defidendes  in  credit  anderwriting.  sodi 
as  use  of  unstable  sources  of  income  to 
qualify  the  borrower,  Igiioflng 
significant  adverse  cvsAt  items  affecting 
the  applicant's  credftworthiness.  etc 
after  audi  defidendes  heve  been 
repeatedly  called  to  the  lender's 
attention. 

(ii)  Aflowing  employment  or  deposit 
verifications  to  be  hen(teaRled  by 
applicants  or  otherwise  huprupeily 
permitting  sndi  forms  to  pess  diraogh 
die  hands  of  e  diird  party: 

(iii)  Automatic  lomi  submissions  are 
consistentiy  incomplete  efter  soch 
defidendes  have  been  r^eetedfy  caBsd 
to  die  lendei^'s  attention  Ity  VA 

(iv)  Continued  instances  ef  disregard 
of  VA  requirements  after  dwy  have  been 
called  to  die  lender's  attention. 

(2)  Wididrawal  for  180  days: 

(i)  Loans  are  dosed  eutometicaUy 
wduch  conflid  «^  VA  aedit  stsndsrds 
and  whidi  would  not  heve  been  made 
by  a  lender  acting  pradentfy. 

(U)  Failure  to  disclose  to  VA 
significant  obligatioas  or  odmr 
information  so  Biateriel  to  the  veteran's 
sbility  to  repay  dM  loen  dmt  vndae  riak 
to  dM  Government  resaUs; 

(iii)  Employment  or  dapoeH 
verifications  are  eUowed  te  be 
handcarried  by  apidicant  or  odierwiae 
mishandled,  restdttag  in  die  suhadssini 
of  significant  ndsinfluinetiaa  to  VA; 

(iv)  Substantiated  complaints  are  ' 
received  diet  fee  lender  misieiaesenied 
VA  raqairsmente  to  vetarens  to  die 
detriment  of  didr  intersels  ie.g..  veteraa 
wee  dissoede  from  seddng  e.  lower 
interest  rate  based  on  lendem's 
incmnd  edsioe  diet  soditqitfens  were 
predttded  bp  VA  lequiiamauts); 

(V)  CkeiHi  iniiwlidiii  dwwe 
faistances  ef  impfeper  dmrye  ^ojbe 
veteran  aftv  tlii  in^Rvplety  of  sash 
diatges  bee  been  csHed  te  the  lendar'a 
attention  by  VA  m  refiissl  to  refimd 
such  chaigse  ^lar  Bottftaatlaa  by  V A 

(vi)  Odmr  instances  of  londer  ectione 
wUeh  pre jndidel  10  the  brterests  of 


997m  Pwfawl  R»gi»ter  /  Vol.  55.  No.  160  /  Friday.  Augnst  17.  1990  /  Prepoted  Rules 


ftdwl  !■#<»  /  Vol  W.  NMie  /  Ftf^.  AngMt  17.  1990  /  PtopiMdl  Kalw 


veterans  socfa  ss  ddiberate  delays  in 
schedahng  lom  dostngs. 

(3)  Withdrawal  for  a  period  of  from 
one  y«ar  to  tbrae  years. 

(i)  Failura  to  property  disburse  loans 
(e^  loan  disbursement  checks  returned 
doe  to  insufficient  funds); 

(ii)  invohrement  by  the  lender  in  the 
inqwoper  use  of  a  veteran's  entidement 
(e.gH  knowing  permitting  the  veteran 
to  violate  occupancy  requirements, 
lender  involvement  in  sale  of  veteran's 
entidement,  etc.). 

(4)  A  continuation  of  actions  that  have 
led  to  {Hevious  withdrawal  of  automatic 
authority  justifies  wididrawal  of 
automatic  authority  for  the  next  longer 
period  of  time. 

(5)  Wididrawal  of  auttunatic 
processing  aufliority  does  not  prevent  a 
lender  from  processing  VA  guaranteed 
loans  on  die  prior  approval  basis. 

(6)  Action  by  VA  to  remove  a  lender's 
automatic  authority  does  not  prevent 
VA  from  also  taking  debarment  or 
suspension  action  based  on  the  same 
conduct  by  the  lender. 

(7)  VA  field  stations  are  audiorized  to 
withdraw  automatic  privileges  for  60 
days,  based  on  any  of  die  violations  set 
fofdi  in  subparagrairiu  (1)  throu^  (3) 
above,  for  mmsupervised  lenders 
without  operations  in  o&er  stations' 
Jurisdictions.  All  determinations 
regarding  withdrawal  of  automatic 
authority  for  longer  periods  of  time  or 
multi-jurisdictional  lenders  must  be 
made  in  Central  Office. 

(c)  VA  will  provide  30  days  notice  of  a 
withdrawal  of  automatic  authority  bi 
order  to  enable  the  lender  to  either  dose 
or  obtain  prior  approval  for  a  loan  on 
which  processing  has  begun.  There  is  no 
right  to  a  formal  hearing  to  contest  die 
withdrawal  of  automatic  processing 
privileges.  However,  if  widiin  15  days 
after  receiving  notice  die  lender  requests 
an  (qiportunity  to  contest  the 
witfaifrawal  the  lender  may  tubmit,  in 
person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
urithdrawaL 

(d)  If  die  lender's  submission  in 
opposition  raises  a  dispute  over  facts 
material  to  the  withdrawal  of  automatic 
authority  the  lender  will  be  afforded  an 
opportunity  to  appear  widi  a 
representative,  submit  documentary 
evidence,  present  witnesses  and 
confront  any  witnesses  the  Veterans 
Benefits  Administration  presoits.  The 
dief  Benefits  Director  will  appoint  a 
hearing  officer  or  panel  to  conduct  die 
hearing. 

(e)  A  transcribed  record  of  the 
proceedings  shall  be  made  available  at 
cost  to  the  lender,  upon  request,  unless 


the  requirement  for  a  transcript  is 
waived  by  mutual  agreement 

(f)  In  actions  based  upon  a  conviction 
or  dvU  judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
Chief  Benefits  Director  shall  make  a 
decision  on  the  basis  of  all  die 
information  in  the  administrative  record, 
induding  any  submission  made  by  the 
lender. 

tg)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  will  be  prepared  by  the  hearing 
officer  or  panel,  lie  Chief  Benefits 
Diredor  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  lender  and  any  other  information  in 
the  administrative  record. 

Amhorily:  (38  U.&C  210(c).  1803(c)(1)) 

(FR  Dog.  90-18222  Hied  8-16-00;  8:45  am] 
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Lyiwnbufd  VA 

oomcr.  Federal  Communications 
Commission. 

action:  Proposed  rule. 


t:  This  document  requests 
comments  on  a  petition  by  Lynchburg 
Independent  Broadcasters,  Inc.. 
proposing  the  substitution  of  Channel 
281C3  tat  Channel  281A  at  Lynchburg. 
Virginia,  and  the  modification  of  its 
license  for  Station  WKZZ(FM)  at 
Lynchburg  to  specify  operation  on  the 
higher  powered  channel  Channel  261C3 
can  be  allotted  to  Lyndiburg  in 
compliance  with  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
0.9  kilometen  (4.3  miles)  northeast  of 
the  dty.  The  coordinates  for  this 
proposed  allotment  are  37-28-00  and  79- 
06-oa 


;  Comments  must  be  filed  on  or 
before  Odober  4, 1990,  and  reply 
comments  on  or  before  October  10. 1990 

MOOmatnt  Fedoal  Communications 
Commisdon.  Washingtmu  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  diould  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Jeffrey  W.  Malickson.  P.O. 
Box  82486.  Charlotte.  Nordi  Cardina 
28232  (Counsel  for  die  petitioner). 


iTMN  contact: 
Andrew  ).  Rhodes,  Mass  Media  Bureau, 
(202)084-6530 

OUPPLBMNTAIIY  mpohmatmn:  Tills  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-306,  adopted  Jyly  31. 1990.  and 
released  August  14. 1900  The  full  text  of 
this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  die  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  diis  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800 
2100  M  Street  NW..  suite  l^O. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1960  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contads  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aUotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sid>jects  in  47  CFR  Pail  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
KatyeMiB-LtviH, 

Deputy  Chief.  Policy  andRuJea  Diviaitm, 
Man  Media  Bunaa. 
[FR  Doc.  90-1M3S  Rled  8-18-00;  8:45  am) 
iooeisn»«i« 


DEPARTMENT  OF  ENERGY 
4t  CFR  Pwts  950, 052  and  970 


AOINCV:  Department  of  Energy. 
action:  Pn^iosed  rule. 


r.  The  Department  of  Energy 
(DOE)  today  proposes  to  revise  the 
Department  to  Energy  Acquidtion 
Regulation  (DEAR)  to  implonent  the 
provisions  of  die  Moe-Anderson 
Amendments  Ad  of  1988  as  diose 
amendmoits  affed  the  nuclear  hazards 
indemnity  clauses  currendy  in  die 
DEAR. 

The  PAAA  also  provides  the  DOE  die 
authority  to  assess  dvll  penalties  on  its 
contradon.  with  certain  named 


exoapdoM  diat  tra  IndsmnilWd  i 
dM  sututa,  andftdr  soboontractors  and 
sumibers,  for  violation  of  DOB  mdaar 
salsty  rales,  ragukdoos.  or  otdan.  The 
PAAA  also  subjods  officials  of  diasa 
coatnetors,  widi  no  exoapttoaa,  to 
criminal  UabUity  for  spaciB«l  vkdatkms 
of  die  Atomic  Baergy  Ad  of  1964.  as 
amaraded.  and  DOE  nodoor  safsty  rules, 
rsgttlations.  or  ecders. 

OATH:  Written  comments  most  bt 
received  by  October  1. 1990 

AOMmiM:  Comments  dioold  be 
addressed  to:  Robert  M.  Webb, 
Procurement  PcAcy  Dividon  (PR-12). 
U.S.  Department  of  Energy.  1000 
Indepradenoe  Ave.  SW^  Washingtoo, 
DC  20685. 


B.S9etkm-By-S9CtkmAaalyaiM 


dafliriltaB.  lids  driatta  Is  Ml 


Robert  M.  Webb.  Procurement  Policy 
Division  (PR*12),  U.8.  Department  of 
Enco^,  1000  Indepeodenoe  Avenoe 
8W.,  Washtagton.  DC  2G685.  (202) 
586-8204  or  FTS  806-8264. 
Susan  Kuznick,  Office  of  the  Assistant 
'  General  Counsd  far  Nuclear  Affain 
(GC-31),  U.&  Department  of  Energy, 
1000  IndepMidenoe  Ave  SW.. 
Washington.  DC  20686.  (202)  586-0075 
or  FTS  860-8264. 


rANT 
LBadcgronnd 

A.  Discussion 

B.  Sectioii-by-8ection  Analysis 
0.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12281 
&  Review  Under  the  Regulatonr  FlexiUUty 

Act 
C  Review  Under  die  Papenmk  Reduction 

Act 
D.  Review  Under  the  National 

Enviranmental  Policy  Act 
JB.  Review  Under  Executive  Order  12612 
DL  P«Mlc  Caeuoents 


A.  Discussion 

Congress  has  enacted  and  die 
President  has  signed  into  law  die  Price- 
Anderson  Amendments  Ad  of  1988  . 
(PAAA).  dw  efled  of  which  is  to 
substantially  biooden  and  refine  dw 
Price-Anderson  Ad  (Ad)  provisloas. 

The  PAAA  also  provides  die  DOB  die 
auduwity  to  assess  dvU  penaMas  oo  Its 
contractors,  widi  certain  named 
exceptions  dial  era  indemnified  under 
die  statute,  and  dieirsoboontraebvs  and 
stqiplisn,  for  violation  of  DOE  nndear 
safety  ralos,  regolations,  or  orden.  Hie 
PAAA  also  sttb)ects  officials  of  diese 
oontimdcvs,  wldi  no  exceptions,  to 
criBhial  liability  for  specified  violations 
of  die  Atomic  Energy  Ad  of  1964,  as 
■Banded,  and  DC%  nnlear  safisty  rales, 
rafuladons,  or  orders. 


)  to  fta  Nadav  Hamds 
Imlwinlflf  atlnn  flaiisas 

Widdn  dw  proposed  danaaa  at 
080J80-70  and  960280-7t  dwra  an 
inoorporatad  several  general  and 
recnriiM  ravisions.  For  exao^la,  dw 
PAAA  de&ws  a  new  tnm. 
"precandooary  evacnatiaa."  and  adds 
covarage  for  Midi  avanta.  so  dds  Inn 
has  been  inoorporatad  into  dw  daasss 
in  several  places.  Abo,  tt  Is  dav  ibat 
die  DOB  can  no  longer  limit  Mos- 
Anderson  indemnity  covarags  to  these 
contracts  invoWing  liak  of  a  aabstantial 
nuclear  inddent  "nw  saw  lad  is 
whedier  dw  oontrad  fanroivaa  a  ride  of 
pnbUc  liabUity  reaoHing  from  a  imdear 
inddent  as  diose  terms  an  defined  fai 
the  Act 

A  number  irf  edttodal  revisiaas  have 
been  made.  For  example,  headingB  have 
been  added  for  eaae  of  reference.  Also, 
in  dw  Nodeer  Hazards  Indeamity  (NHI) 
clause,  cartain  definitions  have  Iwan 
rdocated  to  dw  iwrdcolar  segments  of 
dw  clause  where  dwy  specifically  apply. 
In  sodi  cases,  dw  d^nidoos  an  for 
terms  that  an  not  osed  dironi^ioat  dw 
clause,  but  radwr  oeif  to  dw  applicable 
segments. 

-  Revisitnu  to  dw  Nuclear  Hazards 
Indemnity  Clause  (060.280-70) 

At  paragraph  (c)  of  dw  propoeed 
clause,  tobe  titled  Financial  Protedion, 
dw  issue  of  whedier  dw  DOT  should 
require  financial  protection  of  its 
contradon  had  not  been  addressed, 
although  it  has  been  noted  that  tUs 
issue  was  d  significant  concern  to 
several  legislaton  and  odwn  during 
hearings  related  to  dw  PAAA  It  is 
adequate  for  dds  dause  to  presove  dw 
.  DOE'S  right  to  reqdn  sudi  protecdra. 
Therefore,  dds  area  of  dw  dause  will 
not  be  revised  unlees,  and  until  dw 
DOE  decides  it  should  requke  sudi 
fipfnrial  protection  as  a  matter  of 
course. 

The  language  of  dw  paragraph  (d)  of 
dw  proposed  clause,  to  be  tided 
Indonnification.  has  been  revised  to 
refled  dw  diangss  made  by  dw  PAAA 
r^arding  legal  coats.  Furdwr,  dw 
'language  has  been  revised  to  delete  dw 
g500  million  Umitatiim  on  indemnity  and 
refled  dw  new  levd  of  aggregate 
liability  sd  fordi  in  dw  PAAA  Because 
of  dw  way  such  liabUity  is  stetod  in  dw 
PAAA  dw  amount  may  bo  increased  by 
actions  bnrond  the  contrd  of  the  DOE 
and.  dwreun.  dw  danee  can  no  knger 
specify  an  exad  ddlar  unoont  In  dw 
definition  of  'public  liabmty."  we  heve 
deleted  a  Ud  of  activities  dwt  had 
previonsly  been  given  as  part  of  dw 


totafdytlMtliabttlyforai 
iaddsBl  aihiagfcaas  ttaaa  sttaaliaas  Is 
not  iMbHc  HaUHy."  bal  mdwr  nflads 
dwt  poblielUbaily  Is  not  Hidlad  to  sach 
oocuranosa.  Ite  PAAA  was  dsariy 
intended  and  wttHii  to  oofsar  a  hwadsr 
sd  of  ctocuBstaaoea.  and  dw  Uatlat  af 
such  dfcaawlancM    sven  as 
IHiisIi  Bllrins   might  he  hitarprdad  tim 
nairowly. 

Fangnph  (a)  of  Iba  pnpaaad  daaaa, 
to  be  tided  Wahrar  of  Dainaas.  has 
basB  nami^sd  to  rallad  dwdtflsnal 
wahwa  nqatoad  under  dUml  types  of 
events.  A  waiver  of  charitabla  or 
governinentd  immunity  is  now  required 
to  dw  event  of  e  nndeer  inddsBt  arising 
oat  of  nadaar  waste  activittea.  For  aU 
odwr  aedvides.  wdvan  an  reqairad  lor 
extiaoadinaiy  nuclear  oocurrenoee.  The 
rafsranoe  to  punitive  or  exemplaiy 
damafse  has  been  deleted  to  ite  entirety, 
bacaaaa  It  is  dw  DepartDwnt  of  bwrgy's 
totaipntodon  dwt  the  PAAA  prohlbite 
dw  award  of  poBitiva  danwgee  to  aiqr 
action  wtdi  nqwd  to  a  nadaar  toddent 
or  preoaatfonaiy  avaeaatton  covered  by 


indsondty.  As  nqulrad  by  tba  PAAA. 
lafvaaga  was  added  to  provide  that  tha 
waivar  of  defenses  appUes  to 
extraordinary  nuclear  occuiTancea 
nedting  from  nudeer  waste  activities.  . 
Alsa  we  have  revised  dw  stetate  of 
limitetions  language  to  refled  dw 
revidons  to  dw  Price-Anderson  Ad  by 
dw  PAAA  The  period  for  bringlna 
daims  under  dw  Ad  is  no  longer  limited 
to  20  yean  after  dw  date  of  a  nadaar 
inddent 

In  paragraph  (f)  of  dw  propoeed 
clause,  to  be  titled  Notification  and 
Litigation  of  Claiffls.  dw  carrani 
providon  rsgarding  overlap  widi 
activities  perfoimed  et  NRC-ttoanaad 
fadlities  has  been  ddeted  baoaasa  the 
PAAA  steles  die  D(»  indemnity  sbaO 
be  dw  exdudve  means  of 
indemnification  for  DOE  oontndor 
activities.  However,  if  a  DOE  contractor 
is  ataaady  oovared  under  dw  NRC- 
adndddarad  Moe-Anderson  system  for 
dw  activity  invohrad  to  dw  DOB 
contract  toe  DOB  may  nd  todamnify 
dwt  contnetor.  Iliis  is  also  reacted  to 
dw  propoaad  revidon  to  dw  prafatoqr 
language  for  ase  of  dw  clause  to  DEAR 
subpart  06a70  end  to  dw  reqdnnwnte 
for  suboontnd  flowdown.  as  discussed 
below. 

to  paragraph  (g)  of  dw  propoeed 
clause,  to  be  tided  Conttaiatty  of  DCX 
'  Obligations,  the  current  prodsion 
ellowii^  amendment  of  dw  danee  by 
mutiwl  agreaawnt  has  been  deletad  as 


onnecessaiy. 


/  Voi  8ft,  N*.  liO  /  FMay. 


17. 
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daoM.  to  bt  titkd  Chril  FandtiM  aod 
CriMfcial  P— Mm.  iMpioUirajy.  liavt 
bean  addid  to  mBmI  Oe  ftatoloiy 
appttcafloB  of  Ihno  two  tirpn  ol 
panalflM  to  omradon  ftat  ncoive  tttt 
BDdear  hazaadt  indnmlly  provided  by 
tfM  Mco-Andenoo  Act  as  amended  Iqr 
Iko  FAAA.  nopnpaoad  Note  I 
pravkbe  dul  pata^apli  (Q  diaB  not  be 
incladed  in  (he  NHI  deue  in  contracts 
witk  any  of  flie  seven  Bsted  uootnictoES 
operating  tbe  nainnd  DGB  facfflHes.  In 
Bocb  caeea.  pomiaat  to  the  tens  of  die 
MAA,  Ihaee  operations  an  not  subject 
to  d»  aseesaoiMt  off  chdl  penalties 
under  sectkn  294A. 

A  panp^  (k)  of  die  prapoaad 
daoee.  to  be  Htlsd  indnsion  in  \ 
Sabcoatracts,  bas been  added  toreqohs 
flowdown  of  the  NHI  dense  to 
subcoatractB.T%isflowdDwn  is  based 
upon  OOPs  inteipretation  tbat  the 
PAAA  reqidies  the  DOB  to  indenudfy 
"any  person  who  may  condact  activities 
under  a  contract  with  dieT)epartment  of 
ftiergy  diet  involve  fln  risk  of  pofaBc 
Uability*  *  VHiat iatapntaHon is 
substanttated  by  the  fact  dmt  Secfton  17 
of  die  MAA  provides  the  DOE  die 
anthorily  le  assess  civfl  peiudfies 
against  a  pfime  contractor  end  any  cf  its 
sobcootractws  ot  suppliers  iriho  violete 
die  DOTS  KKlaar  safety  ivies  «r 


working  OB  DOB— clear  psejecls 
era  not  oavand  by  Ac  NKC 


dM 
a 
is 
wMlbe 


ITiedaaaehas 


eftectivedaleefdw 

levds.  SeefioB  »  of  Ike  PAAA 

diet  tke  aaiandmal 

>oiai 


Itato 
dm  paapaeed  NM  oiaaae  wiH  be 
eCEactive  qwn  contract  award. 
HowewBK. 
dw 

correntMIl 

theaewNHdaeeewabe 
1911.  For  Aeee  Caw 
after  die  expiration  of  die  Act  bat 


beion  Augaet  aft  IMIk  theft  canlaiaad  e 
PobUcLaw  8fr-aM  faidemnification.  die 
propoeed  davsewflbe  efncnve  Irani 
die  date  fte  Pddlc  Uw  86-604 
indemnification  was  repiaoed  by  an 
SeeNalelteAe 


interim  NM 
clause 

ANotea 
induatadin^ 
NHI  clause  diat 


Revisions  to  the  Indemnity  Assurance 
Clanse 

The  title  of  the  claoee.  ovnntl^ 
refiamd  to  as  lax:.  {QiA2S0-7Z).  bee 
been  ravieed  to  eBmfcMte  reffaianM  >e 
prodacden  or  atilisattaB  iacdi^. 
substituting  instead  the  term  "nucleer 
fadkty."  because  die  ooveraga  cannot 

ItOi 

facOliesi 


tobettdedi 

An  auduxilir  parapapb  (a|  kas  been 
added  lor  dari^r. 

In  toao  plaoee  te  paeagnvk  M  flf  dm 
propoeed  danae.  to  be  tideid  Agraeme^ 
to  Indemnify  Contractor,  the  language 
has  been  revised  to  elindnate  reference 
to  B  "substandn  nuclear  iuudeiit" 
reflecting  ravisions  retjuired  by  die 
PAAA.  ne  nfaience  ie  revieed  to 
eneempaes  any  situation  involving  tke 
risk  ef  pahlif  lisNlity  iar  •  nnciear 
hiddent 

The  peeapt^di  Ite  ted  set  fstik  dm 
dollar  kmit  of  habikty  fton  Ibe  Act  kaa 
bem  deleted,  koeanae  it  1 


revised  dauee  aft 
Aparapnpkff) 
,tobe  tided 


topeevkle 

ki 


ofAe 


for 

a] 

reasons  dtad  in  tke 

NHI  clause,  above. 

Other  Kegnlatoiy  Revisions 

We  aee  pnnpoaiwg  other  fnviaiane  to 
dM  OBAR  in  addi^on  to  dnse  aet  foiA 
in  die  Nodear  Haaazds  Indsnwi^  and 
Indemnity  Aasarance  clauses  abowe. 
Thete  is  no  longer  a  need  for  Ike 
snbcontnetoriapnssntntien  eet  foatb  to 
DBARflaHTMBandvaava  because 
the  pime  flontmctar  wiH  BOW  be 
ratnirad  to  flowdown  die  »Mldauee  to 


prescr^itve  J 
9B0.7Q.im 


fbrtkindmMAA. 

dm 


dieeeoftteAct 

fordi 

"nudear 


'  «id  "prtUe  Uakdky" 


asannidto 


Much  of  9807004  and  nllnf  MOJStB 
are  ddeted.  due  to  the  elimination  of 
references  of  a  "subatential  andear 
inddent"  by  die  PAAA 

Ini 
die  effect  eflke  PAAA  «•  I 
found  itnauiaaaw  to  1 
relocate  [ 

Conmet  Aadnrity  hdemnily  to  past 
95a 

D. 

A  Review  Under  Sxacative  Order  tB91 

This  Bxecutiw  Gidet;  andded 
'Tedei^  Ra^lailinn,"  raqnkae  ttat  a 
regulatory  impart  analyaia  be  peapaand 
pitar  to  ^prnwnlgatien  of  a  "mafor 
rule."  Hw  DOE  has  oondadad  dial  dds 
action  is  not  a  "major  nde"  because  its 
promolgatten  will  not  result  in:  (1)  An 
enniiHl  cffed  on  Ae  economy  of  $100 
million  or  more:  (2)  a  m«i|or  incraaea  in 
costs  or  prices  for  consumers,  individual 
industries,  Pederd,  State,  or  mcel 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  eCbcts 
on  competidon,  employment 
investment  prodnctivtty,  innovation,  or 
(m  die  ability  of  UnUed  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

Other  regulations  are  subject  to 
review  by  die  Office  of  yanagemenl 
and  Budget  (C»IB):koweweB.  OMB 
Bulledn  85-7  exempts  all  birt  apedfied 
typea  of  procurement  regulaHSna  from 
tibat  review.  This  proposed  rule  does  not 
involve  any  of  the  topics  that  remain 
subject  to  such  review. 

B.  Review  Uader  the  Raguiatory 
FlexAiUtyAct 


This  pnpeeed  rale  1 
under  die  Regalatary  ReidbiMy  Ad  of 
198a  Mbke  Uw  80-814,  wkkkraqdree 
preperatton  of  a  ragalatory  flexAffity 
andysis  for  aagrrale  wtoiA  is  ikdy  to 
haffc  aigntfcant  eeenoaiic  ki^d  en  a 
substantid  number  of  anaaH  endltea.  Tke 

iwiH  not  have 
impadena 


substandali 

mereraae;  no  faguwmy  BsnioMHir 

analyeisfaBsf 


C  Review  Under  the  PupvwiKk 
ReductiaoAci 

No  new  tafenwden  ceBeodmi 
recortUceeping  requiteaaants 


jjaAJiAVA  Yso:)  la^^ 


by  diis  propoeadjulemaking. 
According,  no  0MB  dearaaoe  Is 
required  by  tke  Paperwmk  Rednetfcm 
Ad  of  1980  (<M  U3.C  3801.  et  eeq.). 

a  BaHew  Under  the  NdUonal 
BttvitKuamtel  Policy  Act 

The  OOEhas  oonduded  diet 
pramulgadon  of  dds  rale  would  not 
represent  a  major  Federal  action  havfaig 
■dgniflcaot  loiMd  on  the  human 
environment  under  dw  National 
Environmental  Policy  Ad  (NEPA)  ti 
1888  (42  UAC  e(  M9.  (1978)).  or  die 
Coundl  on  Environmental  Quality 
tegnladons  (40  cm  parts  1800-1808)  and 
dw  Ixn  guidelines  (10  CFR  part  1021), 
and.  therefore,  does  not  reqdra  en 
environmentd  imped  statement  or  an 
environmental  assessment  pursuant  to 
NEPA 

£  Review  UMer  Executive  Order  12612 

Executive  Order  12812. 52  PR  41685 
(October  sa  1987).  requires  dwt 
rMulattons.  rules,  legislation,  and  any 
omer  policy  actioos  be  reviewed  far  any 
substantial  dlred  efEacta  on  States,  on 
the  rdationship  between  dw  natianal 
government  and  tte  States,  and  in  the 
distributian  of  power  end 
responsibilittos  smong  varioos  levds  of 
government  If  there  are  sufficient 
substantid  dirad  effects,  dwn  dw 
Executive  Ovder  requires  preporation  of 
e  federalism  assessment  to  be  used  to 
an  deddotts  Involved  In  promulgatfaig 
and  biqilementlQg  a  policy  acdon. 

Today's  proposed  rule,  when 
finaliaid,  wil  revise  certain  policy  and 
procedural  requirements.  However,  dw 
DOE  has  determined  dut  none  of  tlw 
revisimu  will  have  a  substantial  dired 
effed  on  theinsdtational  toteresta  or 
traditional  functf ons  of  States. 

m.  Pobkc  CSommento 

Interested  persons  are  tovited  to 
■  partic^te  by  submitting  data,  views,  or 
aignmenta  uddi  reqwd  to  dw  |»oposed 
DEAR  ameadmento  sd  fndi  to  diis 
.  notice.  ThrsB  copies  of  written 
commenta  should  be  submitted  to  dw 
address  todleeted  to  dw  "AOOMms" 
secttoD  of  dds  notice.  All  cominento 
received  will  be  amdlable  bx  pubbe 
inqwdion  to  dw  DOB  Reedtog  Room. 
Room  1B-I9a  Fotrestd  Bdldtog.  1000 
Ind^wndenaB  Avenue.  8W..  Washington. 
DC  20685,  batween  dw  boon  of  8  ajn. 
and  4  pjBh  Monday  tfaroo^  FHday, 
excqrt  Fedeaal  bi^days.  All  written 
cominentaincdvedby(dwdate 
todicated  to  dw  "MKnr  eecdon  of  dde 
notice)  wiB  be  carafnDy  aaaereed  and 
fully  oonsidared  pttor  to  pubHcation  of 
dw  propoeed  amendment  as  a  final  rule. 
Any  Infonnntkm  yoa  oonshler  to  be 
cortBdentialBnirt  be  so  identified  and 


sttbmtttad  to  writing,  one  oopy  only.  Uw 
DOE  reeervas  dw  rvit  to  determtee  dw 
oonfldenttol  statu*  of  the  information 
end  to  treat  tt  according  to  our 
detendnatlons. 

ThoDCX  has  condoded  diat  this 
proposed  rale  does  not  tevdve  a 
substantid  issue  of  fad  or  law.  and  dwt 
dw  propoeed  rule  ahould  not  have 
aubatandd  inmad  on  dw  nadon's 
eoaoooy  or  « farge  BoadNr  of 
individuals  or  bodnesses.  Therefore, 
pursuairt  to  PttbUe  Law  85-01.  the  DOB 
Organisation  Act  and  dw 
Admtoistraiive  ftocedure  Ad  (5  V&C 
553).  dw  Department  doee  not  plan  to 
hold  a  publte  hearing  on  dds  proposed 
rale. 

Ud  of  Sobieds  to  18  CFR  Cbapler  8 

Government  contracts.  Government 
procurement  Indemnificodon  of 
contractors.  Management  and  operattog 
contractors. 

For  dw  reasons  sd  out  to  the 
preemble.  di^rter  9  of  dde  48  of  dw 
Code  of  Federal  Regnladons  is  proposed 
to  be  emended  as  sd  forth  bekiw. 

to  Wsdiii«laa,  DC  OB  Ai«nst  la 


Acting  Directer.  OtfiaeafPncmetmatmd 


Uw  Budwiity  dtodon  for  ports  88a 
962  and  OTDcontteuee  to  reed  es  follows; 

«  42  UAC  72S«  40  U&C  4aa(c). 


CONTIMCTUAL  ACnONB 

1.  The  dde  of  subpart  98070  is  revised 
as  sd  fordi  below: 


Of  DOC 


2.  Secdon  9507000  is  amended  by 
removing  "(a)"  as  it  appean  to  die 
sentoice.  sulMdtating  a  period  for  dw 
coma  after  "acdvity."  and  removing  the 
remainder  of  die  sentence. 

3.  Secdon  9807001  is  revised  to  read 
as  follows: 


9607001 

The  polides  end  procedures  of  dds 
subpart  shall  govern  dw  DOFs  entering 
toto  agreementa  of  faidemnification  with 
redpienta  of  a  contrad  fdwee  woric 
under  dw  contrad  entails  dw  risk  of 
pubUc  UabUity  for  a  nuclear  toddmt 


4.  Secdon  9807002  is  amended,  as 
follaws: 

a.  Bf  removing  dw  term  and  defbddon 
of  "Coostrudion  contractor,'' 


b.  By  Mivfatag  the  defiddon  of 
'ttadeer  toddenr  to  read  as  foOowK 

Nuclear  tnddeatmeemaaf 
oooumnoa.  todnding  an  extrnoidinary 
nucleer  otevrenoe.  widdn  dw  United 
States  canstog,  widdn  or  ontskle  dw 
Udtsd  Statee.  bodfly  tojury.  stoknees. 
disease,  or  deadi.  or  kws  of  or  damege 
to  property,  or  loss  of  use  of  property, 
aristog  out  of  or  rssdting  from  me 
ra<BMcdva.  tcodc  mqdodve.  or  odwr 
hazardous  properties  ef  sooroe.  nedd 
nuclear,  or  byprodud  owteriai  Tlw  term 
indudes  eny  sudi  occuwence  outside 
dw  United  States  if  sodi  occurrence 
involves  source,  spedd  nucleer,  or 
byprodud  matnrid  owned  by.  and  used 
by  or  under  conttod  widi,  dw  United 
States. 

e.  By  revising  dw  definidon  of  "Person 
indenmifiedT  to  read  as  follows: 

Pereon  indemnified  mesns: 

(1)  Widi  resped  to  a  nucleer  inddent 
ocauTing  widiin  the  United  States  or 
outdds  me  Udted  States  as  dw  term  is 
defined  above  and  with  resped  to  any 
nudear  inddent  to  connection  widi  the 
design  devriopment  construcdon, 
operadon.  repair,  maintenance,  or  use  of 
the  nuclear  diip  Savannah,  dw  person 
widi  inham  an  indemnity  egreement  is 
executed  or  udw  is  rsqdred  to  mafaitain 
finandal  potedion,  arid  any  other 
persmi  who  may  be  Uable  f  or  puUic 
UabUity:  or 

(2)  With  resped  to  any  odwr  nudear 
incident  occoiring  outside  the  United 
States,  the  perstm  with  whom  an 
indemnity  agre«nent  is  executed  end 
any  other  person  who  may  be  liable  for 
public  Uebility  by  reason  of  his 
acdvides  under  any  contrad  with  the 
Secretary  of  Energy  or  any  pro  jed  to 
wdddi  indemnificadon  under  dke 
imnrisions  of  section  ITOd.  of  dw  Atomic 
Energy  Ad  of  1964.  as  amended,  has 
been  extended  or  under  eny 
subcontract  purchase  order,  or  other 
agreement  of  any  tier  under  eny  such 
c(»trsdor|ffoject 

d.  By  removing  dw  term  end  definition 
of  "Nudear  reactor." 

e.  By  removing  the  term  and  definition 
of  "I¥oducdon  facility." 

t  By  revidng  dw  definidon  of  "Public 
UabiUty"  toreed  as  follows: 

Pubb'c  liability  mesns  any  legd 
Uability  aridng  out  of  or  resulting  from  e 
nudear  toddent  or  preceudonary 
evacuation  (induding  all  reasonable 
additiond  oosta  tociured  by  a  State,  or  a 
polidcd  subdivision  of  a  State,  to  die 
course  of  reqionding  to  e  nudear 
incident  or  precaudcmafy  evecuodon), 
excqit  Qafans  under  State  and  Federd 
worionen's  oompensadon  ads  of 
employeiBS  of  persons  faidemnified  who 
are  employed  at  a  site  of  and  to 


SS7M 
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17, 


oMofMiMl«f«w; 

iBaiAHSllMMCC 


to.  or  loM  of  aw  4f  1 
located  at  Atailt  of  awlt 


it 
adMly 


AorUBnC  ftat  «D^  pBOfMC^  Jo  awaiod 


wfaidi  is  located  at  flw  site  fli  and  oMd 
in  cooaactiaB  with  flia  activi^  adian 
thw  aiifltM  liwirtwit  or fwii  ind 

J.  By  genwvingflw  term  and  definition 
of'VtilintionfMili^.'* 

S.  Sactioa  snTQOS  is  reviaad  to  read 
asfeDowK 


(a)  acdlsB  V9oL  of  iBo  Alondc  Bostfj 
AcAt  as  aiwandwdt  wqnires  D^B  "to  sntar 
into  aywBB^s  of  Indannification  irtni 
anjr  pcnontvlw  Bay  condoct  activities 
nnder  a-contract  irtfli  PJOBI  diat 
uituna  Ma  nSK  01  pBonc  nammy 

•  HawwoTi  DOB  ooadraclois 
wniosa  acQvIUes  atenfaadysnoJBct  to 
iininiiiiiiia»^iiCTn  uj  uM  nuuRfor 
Regulaloqr  Gsnoaission  are  not  ^gOne 
for  SQCB  Matatoiy  indeninlty.  Sea 
95a70yofaiispart  ^^ 

(oj  Heads  of  OoBftractini  Activities 
siiall  asava  vat  OBBlncte  So^ect  to 
tnls  reipiireaiant  coBtain  ns  sppvopitato 
nodeaf  aanvBs  lodenBity  pnvloioBS. 


8. 
removed 

7. 
asfdioara: 


SeotiaB  HOWB  is  sevisad  to  read 


Hie  contract  clause  «««««<— J  in 
9S2.2S0-7D  Aall  be  incoipatated  in  all 
contracts  iniHiidi  the  coiriiaoter  is 
under  risk  of  puhliciiahililfiBra 
nuclear  incident  or  pMoaottanaqr 
evacaatioa  arisiag  oat  af  or  ia 
connection  widi  Oa  oontoact  wofk. 
including  sack  events  caased  by  a 
peodact  ddivecad  toa  DO&eined 
facility  for  aaa  by  the  DOB  or  ita 
contractock  Howsvac  Ibis  dansa  sb^ 
not  be  inctaded  in  cflotncto  in  adricb  Ae 
contractor  ia  sab)eet  to  Nactesr 
Regnlatoqr  Caandssioa  (NRQ  i 


ITOboftbeActarNRC 

indewnHiratiBB 

or  die  Act  fw  adiaitiaa  to 

ander  die  ooatract 


Hm  clause  at  9Bt2S0-7Zaball  ba 
indudadi 


DOBiBdUtr.dw< 
operatiaB  of  a^cb  may  invoisa  tba  liak 
of  pnbUc  babflity  for  a  nodaar  toddent 
or  a  prerawtionaiy  avraciaalioB  ttat 
dansa  oantaias  an  assaraaoa  diat  DOB 
wii  amar  toto  a  atotataiy  nndaar 
baaards  indemni^r  agreeaoent  aritbany 
commetar  dwt  wiU  cansbruct  jor  I 
tfMbdlity. 


8.  Section  950^006  is  removed  and 
resuiaBQi 


la  Section  95a7009  is  amended  Iqr 
inserting  "nndear  hazards"  after 
"statotuy"  as  it  appeara  in  the 
paragraph. 

11.  Section  9607010  is  revised  to  read 
as  fwoivs: 

■ea.fwiw   nnanGiB  pfoncnon 


DOE  contracton  arith  whom  statutory 
nuclear  hazards  indemnity  agreements 
under  the  autiu^ty  of  section  ITOd.  of 
die  Atomic  Eneigy  Act  of  1954,  a» 
amendada  an  executed  adH  not 
noraudly  be  required  OT  permitted  to 
funidi  fiaandai  pratoctian  by  parchase 
of  insurance  to  cover  puUic  liabiUty  for 
nudear  incidents.  However,  ft 
authorized  by  tin  DOE  Headquarten 
<^oe  having  responsibility  for 
contractor  casualty  insurance  prapams, 
TXJE  contracton  may  be  permitted  to 
furnish  financial  pfotectioo  to 
themaahrss  or  paimiltod  to  rnntinna  to 
cany  such  insurance  at  cost  to  the 
Government  if  they  correntiy  maintain 
insurance  lor  aacb  KsUii^. 


•SOlTDII   ptadsoignatetfaBMaLZlOi] 

13.  Secficm  950.7011  is  redesignated  as 
9507101  and  retitied  as  "^vlicabOity." 
A  new  subpart  headiag  99071  is  added 
to  read  as  set  fardi  abmre  preceding  dw 
ntdasignated9ML710L 


14.  Section  0522SO-;Oia 
read  as  follows: 


to 


ttkefoHowing 
accordance  aritb  9907000 


i- 


Hss 

4 


*i  I     f^*m 


AiUkarity 

(s)  TMs  daest  Is  lacotpotetsd 
conlnct 

inmbMctiaalTOi. 
of  1984.  IS 
Act) 

Difiaitiam 

lb)  Hm  ddWtfMS  eat  Ml  in  dto  Art  Shdl 
apply  to  drisaiaBBa. 

Futanctol  PivtHMUB 

(c)  Exoapt  ••  bstaiflw  pfiitted  or 
nqidied  in  wdOag  by  IXXL  Ois  oonttaelar 
wffl  art  be  rsqufasd  to  provlds  or  malalaia. 
sndwIBnrt  fuvideoraiaiittainst 
Covennnml  sn|wmsi  enyfcna  of  fimnda 

prOnCDOB  ID  flow  pmilC  ■■Oanj. 

dsiwihsi  to  prtsp^b  fSKfi  of  9d 
DOE  mty,  Iwwevsi.  at  any  tima  nqniiete 
writing  ttat  Oe  oontnctor  pnvide  and 
maintain  financial  ptotecOoa  of  tadi  a  type 

tobaappwpriateto  wsacbpeHiB 
UaUmy;  prwridadttat  tt«  oaoteof  aaA 


ccmtnctorbyOOB. 
Indiumifiuutioii 

(d)tl)  To  d»  extant  dirt  dia  oontractor  and 
oniar  panons  ♦'"■•i"""!""  an  nrt 
cwHiwmatM  isy  any  ■nancialptutecpun 
paimittad  er  te^alfaa  vjf  HOK.  D^H  wn 
indanmify  dw  4 


UaUlMyasi 
ofdiisciaanaadmt 
oontnctor  aad  atitor  panoas  i 
an  approved  by  001.  pfovidad  Ihrt  DCKs 
liabi^.  indndiiv  aadi  liOal  ooslh  shall  art 
exceed  dta  amoaat  srt  foiA  in  sactea  170a. 
(1)(B)  of  die  Act  in  flia  ^ant^ '"  auk 
nndear  inddent  or  pncanlianaiy  evaawiloii 
occoning  within  dw  Unitad  Stataa  or  tlOO 
inillioDin  Ihe  aggngata  for  eadi  mdeer 
incident  or  precautionaiy  evacuaOon 
occuniag  ootsida  dw  Udtad  States 
iiraqiectiva  of  dw  mnnbar  of  poaooa 
indenmifted  ia  ooanaoHsB  «^  dria  oanlract 

WlbapebiiclAiMli  iiiwiiiHteia 
panvaph  id)(D  of  dria  daaae  la  piMie 
liability  M  dafiaad  to  the  Art  wUcb  <q  4 
out  of  or  in  oaaaertiaa  with  dw  ertlvHas 

and  (ii)  ariiaa  oat  af  or  raadta  bow  a  nadaar 
inddant  or  pracawtieaaiy  evacuettoa.  at 
diosa  tetma  an  defined  in  dw  Art. 


Wainr 
(eKDI 


afeaaelaartecidaat.< 
eaiali 
todwArt.1 


issue  or  delanae  as  to  cfascttaUe  ( 
govefBiaanId  immuaUy. 

(2)  la  dw  event  of  an  «draorAaaiy  inideer 
ocaonncevddGb:  

(1)  Arises  oat  A  nsiihs  tnn,  or  occnn  |p 

dwt 

operatiaaefe] 
lacilllr>«r 


IWmbI 
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(ii)  Arises  out  ot  I  ^ 

the  comae  oJ  neaipo<etinn  et  t 

material  by^tedecT  malarial  or  apedd 
nudaar  Biafarid  to  or  ftaai  a  pndeciaa  er 
util{sadoaiMSiy;er 

(iii)  Arisss  eat  of  or  molts  thMB  the 
poasession,  eparadsiw  sr  ass  by  dw 
contndor  or  s  sabesnttaetor  or  s  devioe 
utilisiagipedelaaJssfBwteriatorty^ 
product  BHtsrtdk  dtobigdM  eowse  of  the 
contnet  aeUviQp;  sr 

(fv)  Ariaaeert  e(  nsuHs  flfoab  or  eeem  in 
dia  ceone  of  nedwr  wesW  ecdrilles.  ibe 
contnctor,  on  behalf  of  itself  end  eAer 


(A)  Any  isaa  ordeiBaae  es  to  dw 

of  die  claimant  (indudtng  dweondod  of 
peraoos  throu^  wlww  to*  aiateen*  dari< 
it*  eaoae  of  actioa)  OS  Emit  of  peraona 
indennifled.  indudta^  bet  nrt  Hndlsd  to: 

t.  NegiigRnca; 

2.  Cenlribetofy  ne^ganse. 

3.  " 


whedier  invetva«te  eaadert  of  a  dOfd 
penoB  er  an  art  of  Cod; 

(B)  Any  iaaaa  ar  cWteaa  aa  to  charitable  or 
govarnmentd  tanandty;  ad 

(6)  Any  iasae  or  dafanse  baaed  m  aw 
tutate  of  Hwilatieae.  tf  suH  is  tosdhrtsd 
widiin  3  yeen  fram  dw  dsto  sn  wfaicb  dto 
claimant  fini  kaaw.  sr  reasaaably  ceeT " 
known,  of  Ua  ii^nry  er  change  and  dw 
dienoi  lbs  woivar  ef  any  each  isaas  or 
dafiBnae  than  be  efliKdve  regatdlaaa  of 
whether  iuch  iaaua  er  dalinwemey  othandsa 
be  deemed  fnrisdicdendar  rsiadng  to  « 
element  to  dw  eeaae  of  eetiaa;  The  weiver 
•heS  be  Jodideny  anIbieaeMe  to  eceotdenee 
widi  its  tenas  by  die  detnunt  i^ainrt  dw 
person  indemnified. 

(v)  Ibe  Isna  "axltaotduwqr  aodaar 
occuirence"  meena  an  event  which  DOE  has 
detanninsd  to  be  en  exiteeidinafy  nuclear 
occurrence  es  defiaedfai  (he  Art.  A 
deteridnstioaoCvAetber  or  not  dien  has 
lieen  en  extiaisdlnefy  nBdear  occuneine 
widbe  SHde  to  eooordeoes  wtdi  the 
procedures  to  M  Cfl  psit  8«l  ss  SBwaded 
by  dw  Prioe-Aadsrssa  Ameadmnis  Art  of 
198S. 

(vi)  For  the  pwpoess  d  MCnt  pert  MO^  dw 
tenn  "caotnrt  locadan'^msattS  sny  DCS 
fadlity.  tBsteOadoa  or  site  el  whidi 
contractnd  arttvlty  nnder  dde  centrad  is 
being  tallied  eai  Md  any  eantwctar-ewned 
or  cenauMed  fcii«»  toatoladea.  er  dto  rt 
which  Ibe  eeaaartsr  Is  sagsgsd  to  dw 
perfonnance  of  ueattectodeeUvWy  under 
UiiseeatMct 

(3)  The  wetveresrt  fordl  shove: 

(i)  Shell  be  eflectve  ngaidleaa  d  whcdiar 
such  iaaoe  or  dufaiae  amy  odiarwiae  be 
deemed  forisdieflead  srsslsting  to  an 
element  in  the  cauae  d  ecHen; 

(U)  Shed  be  IS  dJaiBlly  safarceeMe  to 


tvlShaii 

who  ievvtoged^Sft  dtodieef  eadto 
connection  widi  dw  ecdvity  when  dw 
extreonhasfy  nudeer  oocwrence  takes  piece, 
tf  benefits  dwrdor  en  ddier  peyaUe  er 

-  -     -  '      rt 


frane 
Udted  States: 


(vii)  Shall  be  effective  only  with  reaped  to 
dioee  obl^ttons  set  forth  in  diis  deoee  and 


dfinandd  ptotacdon;  end 

tviii)  Shall  not  apply  to,  or  prejudice  dw 
pioaecutien  or  defense  of,  eny  daim  or 


pratectioa  eflwded  ondar  (l)1he  hall  of 
babOity  ptaviaieae  aader  sebsertien  ITto  < 
dw  Aei  ead  (2)  dw  terns  ef  diie  1 
sad  dw  terns  si  Inauiaai 
or  otter  prod  d  fineadd  pfolecttea. 

NottficaOom  andUlitabtm  ofClmmt 


»Tbe. 

written  nodes  toOOB  d  say  lawwa  adiea  er 
cleira  ffled  or  swde  eastort  dw  eealfertor  or 
odier  penon  tadeanSdfarpabBe  Uebdlt)r 
es  defined  to  peregnpbtdN2)  afddsdseee. 
Except  es  oOsfwise  dinrted  by  DOK  the 
eontrsdor  ahsD  fianisb  proaipdy  to  DOB. 
copies  d an perdneat  pepemncdved by  dw 
contnctor  or  filed  with  neped  to  sach 
ecdoas  or  dafsw.  DOE  diaJI  have  dw  right  to. 
end  wey  ooDabofeto  with,  dw  contnctor  and 
any  other  peraon  tademndbd  hi  dw 
•etdement  ofdefenss  dsny  secdea  or  claim 
end  shall  have  die  right  to  (1)  nqdn  die 
prior  epprevd  d  DOB  lor  Ibe  peynent  d  eny 
clahn  dwt  DOE  may  be  re^dnd  to  indemaify 
hereunder,  end  (Z)  eppeer  dmw^  dw 
Attorney  Genasd  on  b^aff  ddw  cartndor 
or  odiar  person  indemdBed  to  eny  eedon 
brraiht  epon  eny  daim  ftatDOEfflsy  be 
required  to  taidemnd^  heremdief.  leke  charge 
d  such  action,  end  aetde  or  dtfend  eny  each 
acQon.lfdwae(daawderdefiBnaedeny 
such  acUoa  er  ddmia  nadertaken  by  OOE. 
dw  contactor  or  odier  person  todssmiBsd 
(had  fumidi  all  wasonebis  sasistsnce  to 
effecting  e  ssttlement  er  saaerdng  a  defense. 

CoBtinuity  cfDOE  obUgoUom 

tg)  The  obbgedoas  dOOB  aadsr  d^ 
cleose  dwl  Brtbe  efEKted  by  eny  iSrihin  on 
thepartdthecontredartotoMBUs 
obligsdon  widw  this  eontrart  end  shad  be 
uneffocted  by  dw  deeth.  disabffity,  or 
tendnetfoa  dexlslenee  d  toe  oontraetor.  er 
bydwoewpledeo.lereitaedonarejiplieden 
dtUseentract 

^ect  of  Other  Clauam 

(h)ne. 
beUaritedtoenywayby^ 
intenireledwidwd 
claoMdlUssonlrsrt, 


skaDnrt 


againrtdW 

(id)  Shaft  net 
upoaaldfuwto 
idtigstedsmagnc 

0!^  Shan  ad  sp9%  to  h^oy  sr 


intsnOoaed^eestotosdbvds 
wbidi  rssdts  iarea  aaslBss 
intern 
Bt: 


Ci¥tiP»aaU» 

(ilThecontrsdorsadnsi^         _ 
and  suppMeis  who  en  indeiiwIBedeadwdto 
provisions  d  ttis  claess  snsuhfidto  sMI 
penatdes.  puisoent  to  ssdJon  PjAof  dia 
Act  for  vtdStioaa  dsppilBsbls  IXJBnedeer- 
safrty  rdefed  rdes,  regdsdons.  ss  erdais. 

Criminal  Pmaltiea 

(i)  Any  individud  dinctor.  offioer^or 
employee  ddwcoaaador  or  d  Its 
•ubosotrsdoM  sndsuppBen  who  en 
indamnifhwi under  the  preiiaieni  ef  dds 
dause  an  subied  to  nimiael  pensldsa 
pursueat  to  aedioa  223(4  «f  ibe  Aai  ior 
knowing  end  wiOfd  videllan  d  yw  ' — 
Energy  Art  d  1864,  es  sasaML  sad 
sppiicebis  DOB  narieer  ssfaty  nislsd  niss. 
reydations  or  erdew  which  deleMea  wreba 
in.or.tfBnilalirtad  wedd  have  weiiltod  to  e 
nudear  I 


bHdutioH  in  SubcontrodB 

(k)The< 
anyi 

d  pebltoUabUMg.  as  toattwre  toi 
dw  Art  sad  hodMS  dsscribsd  to  I 
(d)(2)  d  dds  dease. 
shsU  nd  bs  induded  in  i 
wUiA  the  sebcoBtnctor  is  SBb)ert  to  Jtodaav 

Regulatoiy  Cuaiietsiifw  (NBC)  fiaeadd 
protectieo  isqsilamssls  eadw  sertina  ITSb  d 
die  Art  er  IMCepasaMBis  d 
indemnificedon  nnder  section  ITto  er  k  d  the 
Act  for  the  ectivities  endw  I 

Effective  Data 

OSeeNotoOddiis 
related  to  Ais 


inauewmw 


Relotionihip  to  Geaerai  Indemuty 
( )  See  Note  III  ddiis  clause  for 
instnctions  rdstsd  to  diis  section  on 
Relationship  to  Generd  todeamity.  (End  d 
clause) 

Note  I 

Paragraph  (i)ddw 
widi'VISERVHrto 


ddwActlld 


dw 
(1) 


ddvd 

sel 

or 

activities  esaBciated 

Labontofyt 
(2)TbeUafveBrity 


bri 

enadsab)srtte 


dCebfosatofeadeay 


•ub ., 

sUlBldes  assssteied  aldi  Lse , 
NsdsadLaborslBqf. 
Nationd  Labontory,  i 
Nationd  Lalwretafy; 

(3)  American  Tdephone  end  Tdegnph 
Cosipssy  and  iw  sebsldteiss  lead  say 
subcontrsetors  or  siqiplien  thereto)  lar 
sctivities  sssodated  widi  Sandia  Nationd 
Labontotiea; 

(4)  Unteonidee  Reeeenb  Aaaodetioa.  toe. 
(and  any  SBbcontndors  or  lupplisn  dwwto) 
for  edivldea  assodsted  with  IBOfl  NeOoad 

(5)  Priaeetea  IMvwa^rjnde^ 
aubcontnctorssr  seppMen  toeid^  nr 
ecdvibes  ssssddsd  wdb  PibweloanesBia 
Fbydcs  Lsbontoiyt 
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(6)  The  A«aodatod  UnivenitiM,  Inc.  (and 
any  nbooatracton  or  mipplien  tlMreto)  for 
■cthriliM  UMdattd  with  the  BRMkhavan 
NatkNMl  Leboratofy,  and 

(7)  Battelb  Manorial  Inttitute  (and  any 
■ubooatractora  or  ioppiien  theieto)  for 
activitiea  aaaodated  widi  Pacific  Northwest 
.  Laboratory  (End  of  note) 

Notea 

Contracts  with  an  effective  date  after  the 
date  of  (data  to  be  dtat  of  the  Ftaal  Rule 
resulting  from  the  proposed  rale  herein),  do 
not  requdre  the  effoctiv*  date  provision  in  this 
clause.  Delete  the  title. 

Use  the  BPFECnVB  DATE  tide  and  the 
following  lannage.  for  those  cmtracts: 

t )  n^  indemnity  agreement  shall  be 
applicable  with  respect  to  nuclear  incidents 
oocnning  OBorafker " 

(1)  Those  that  contained  an  indemnity 
pursuant  to  Public  Law  8S-8M  prior  to 
August  20i  1888,  include  the  effective  date 
provision  above,  inserting  the  efliective  date 
of  the  contract  modiflcatiaa  that  replaced  the 
Public  Law  86-80  faidemnity  with  an  interim 
Prioe-Andersoo  based  indonnity.  Pursuant  to 
the  Mce-Anderson  Admendment  Act.  this 
substitutioa  must  have  taken  place  by 
February  2011988: 

(2)  Thoee  that  contained,  and  continue  to 
contain,  either  of  the  previous  Nuclear 
Hazards  Indemnity  clauses,  inchide  the 
effective  data  provision  above,  inserting 
''Ai«nst2ai988.'' 

(3)  Those  widi  an  effective  date  between 
August  2a  1988,  and  the  date  of  the  Final 
Rule,  that  (a)  had  "interim  coverage"  or  (b) 
did  not  not  have  '^terim  coverage"  but  have 
now  been  determined  to  be  oovmd  imder 
the  PAAA.  inchide  the  effective  date 
provision  above,  inserting  the  contract 
effective  date. 

Noteni 

The  following  alternate  will  be  added  to 
the  above  Nuclear  Hazards  Indemnity 
Agreement  clause  for  all  contracts  that 
contain  a  general  authority  indemnity 
pursuant  to  SGaTlOl.  CAUTION:  Be  aware 
that  for  contracts  that  will  have  Ais  provision 
added  which  do  not  contain  an  effective  date 
provision,  diis  paragraph  shall  be  marked  (1). 
In  the  event  an  EFFECTIVB  DAIE  provision 
has  been  inchided.  it  shall  be  marked  (m). 

1 )  To  the  extent  that  die  contractor  is 
compensated  by  any  financial  protectioa.  or 
is  indemnified  pursuant  to  diis  clause,  or  is 
effectively  relieved  of  public  liabibty  by  an 
order  or  orders  limiting  same,  pursuant  to 
i  ITOe  of  the  Act  die  provisions  <rf  die  clause 
providing  general  anttority  indemnity  shall 
not  apiriy."  (End  of  note) 

•68.250-71    (llMiwwtd  and  rMwvad] 

IS.  Section  962.250-71  is  removed  and 
resMved. 

M2JS0-7t  [AiMndad] 

1&  Section  9S2.2S0-72  is  revised  to 
read  as  follows: 

QS2.2SD-72  Indemnity  assurance  to 
architect-engineer  <v  stqipUer  prior  to 
operation  of  a  nuclear  facility. 

Insert  die  following  clause  in 
accordance  with  950.7007. 


ladeaHHy  Assurance  to  ArcfaiteGt-BBgiaeer  or 
SoppHw  Mar  to  Oporatkm  of  a  Nodaar 
FacaUyi ) 

Authority 

(a)  This  dausa  is  incorporated  into  this 
contract  pursuant  to  tiie  authority  contained 
in  subsection  ITOd  of  the  Atomic  Energy  Act 
of  1864.  as  amended  (hereinafter  called  the 
Act). 

DefinidooM 

(b)  The  definitions  set  out  in  dw  Act  shall 
apply  to  diis  clause. 

Purpote 

(c)  Hie  services  or  supplies  furnished  under 
this  contract  are  intended  to  be  used  in 
connection  with  the  construction  and/or 
operation  of  a  fodlity  wherein  activities  will 
be  conducted  that  involve  the  risk  of  public 
liability,  as  defined  in  the  Act 

Indemnity  Agreement  With  Facility  Operator 

(d)  DOE  will  use  its  best  efforts  to  include 
in  any  contract  for  the  operation  of  such 
facility,  an  agreement  based  on  the  then 
current  approved  form  of  indemnity 
agreement  under  section  ITOd  of  the  Act 
whereby  DOE  will  indemnify  all  persons 
indemnified,  including  diis  contractor,  against 
public  Uability  for  nudear  inddents  or 
precautionary  evacuations  arising  out  of  or  in 
connection  with  contractual  activities  under 
die  contract  for  the  operation  of  said  facility 
in  accordance  with  the  authority  provided  in 
subsection  ITOd  of  die  Act 

Agreement  To  Indemnify  Contractor 

(e)(1)  DOE  agrees  to  enter  into  an 
indemnity  agreement  in  accordance  with  the 
authority  provided  in  section  ITOd  of  the  Act 
wridi  diis  contractor,  without  forther 
consideration,  at  any  time  all  of  the  following 
circumstances  are  present 

(i)  The  services  or  supplies  furnished  under 
this  contract  are  being  used  in  connection 
with  any  adtivity  or  situation  which  Involves 
a  risk  of  public  liability;  and 

(ii)  lliere  is  not  in  effect  an  indemnity 
agreement  as  described  in  subparagraph  (d) 
ofthisdausejand 

(iii)  DOE'S  audiorlty  to  enter  into 
agreements  of  indemnification  under  section 
ITOd  of  the  Ad  has  not  expired  or  been  so 
amended  as  to  deprive  DCS  of  authority  to 
enter  into  such  an  agreement 

(2)  In  that  agreement  DOE  will  indemnify 
the  omtractor  and  othw  persons  indemnified 
against  public  Habilify  arising  out  ot  or  tai 
connection  with,  the  contractual  activify  of 
this  contract 

(3)  Such  agreement  will  be  based  on  the 
then  current  approved  form  of  section  ITOd 
indemnify  agreement  used  in  contracts 
between  DOB  and  its  contractors,  and  shall 
further  indode  an  obiigatiaa  to  indemnify  the 
contractor  and  other  persons  indemnified 
against  such  public  Uabilify  arising  out  o(  or 
rmulting  from,  nuclear  faiddents  or 
precautionary  evacuations  occurring  between 
the  time  when  the  services  or  supplies 
furnished  under  this  contract  are  uaed  in 
connectioo  with  any  activify  or  situation 
whidi  involves  risk  of  public  liablify  and  die 
time  when  such  agreement  is  executed. 


Inclusion  in  Subcontractt 

(f)  The  contractor  shall  faisert  this  clause  In 
any  subcontract  which  may  invoWe  die  risk 
of  public  Uabilify,  as  diat  term  is  defined  in 
the  Act  However,  this  clause  shall  not  be 
induded  in  subcontracts  in  which  the 
subcontractor  is  subject  to  Nudear 
Regulatory  Commission  (NRC)  finandal 
protection  requirements  under  section  ITOb  of 
the  Ad  or  NRC  agreements  of 
indemnification  under  section  ITOc  or  k  of  the 
Ad  for  the  activities  under  the  subcontract 
(Endofdause) 

17.  Section  970,2870  is  revised  to  read 
as  follows: 

•70.2t70   IndsmniWcaMoa 

(a)  Section  170d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  requires  DOE 
to  enter  into  agreements  of  indemnity 
with  contractors  whose  work  involves 
the  risk  of  public  liability  for  the 
occurrence  of  a  nuclear  incident 

(b)  Details  of  such  indemnification  are 
discussed  in  more  detaU  at  subpart 
95a7a 

(c)  The  clause  at  970.5204-6  shall  be 
included  in  all  management  and 
operating  contracts  in  which  the 
contractor  is  under  risk  of  public 
liability  for  the  occurrence  of  a  nuclear 
incident  or  precautionary  evacuation 
arising  out  of  or  in  connection  with  the 
contract  work,  including  such  events 
caused  by  a  product  delivered  to  a  DOE- 
owned  facility  for  use  by  DOE  or  its 
contractors.  However,  this  clause  shall 
not  be  included  in  contracts  in  which  the 
contractor  is  subject  to  Nuclear 
Regulatory  Commission  (NRC)  financial 
protection  requirements  under  section 
170b  of  the  Act  or  NRC  agreements  of 
indemnification  under  section  170c  or  k 
of  the  Act  for  activities  to  be 
performend  imder  the  contract 

(d)  The  clause  at  97a5204-8  shall  be 
included  in  any  management  and 
operating  contract  for  the  design  of  a 
DOE  facility,  the  construction  or 
operation  of  which  may  involve  the  risk 
of  public  liability  for  a  nuclear  incident 
or  a  precautionary  evacuation  arising 
out  of  or  in  connection  with  the 
contractor  woric  That  provision  is  an 
assurance  that  DOE  will  enter  into  a 
statutory  indemnity  agreement  with  any 
contractor  that  will  construct  or  operate 
die  facility. 

(e)  DOE  contractors  with  whom 
statutory  nuclear  hazards  indemnity 
agreements  under  the  authority  of 
section  170d.  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  are  executed  will 
not  normally  be  required  or  permitted  to 
fiiinish  financial  protection  by  purchase 
of  insurance  to  cover  public  liability  for 
nudear  incidents.  However,  if 
authorized  by  the  DOE  Headquarters 
office  having  responsibility  for 
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17. 


contractor  casualty  insurance  ptoffwmt, 
DOE  contractors  auy  be  permitted  to 
fiimish  finandal  ]m>tection  to 
themselves  or  pennitted  to  omtinue  to 
caity  such  insuraaca  at  cost  to  the 
Government  if  they  canently  maintain 
insurance  for  suck  Uability. 

t70.M0<  7  piawowed  and  reaarfa^I 


18.  Section  9708204-7  is  removed  and 
reserved. 


19.  Section  970.8204-8  is  amended  by 
replacing  the  phrase  "production  or 
utilization''  in  the  tide  with  "nudear." 

[FR  Doc.  80-18370  Filed  8-16-80;  8^45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Ftah  end  WMBfO  Service 
50CFRPert17 


RiN1018-AB88 


R  Fish  and  Wildlife  Service. 
Interior.  I 

AcnoMi  Propoeod  rule:  notice  of 
reopening  of  comment  period. 


r.  The  U3.  Fish  and  WUdlife 
Service  gives  notice  that  the  comment 
period  is  reopened  on  its  proposal  to 
determine  endangered  status  for  the 
Florida  salt  marsh  vole,  a  rodent  native 
to  Levy  County,  Florida.  The  land 
trustee  of  the  onfy  known  site  where  this 
subspedes  ocean  was  unable  to 
provide  comments  during  the  original 
comment  period  end  has  requested 
addittonal  time  to  prepare  comments. 

OATM:  Comments  must  be  received  by 
September  14, 1980. 

ADOWliiH!  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  133.  Fish  and 
Wildlife  Service.  3100  University 
Boulevard,  Sou^  Suite  120, 
Jacksonville,  Florida  3221&  Comments 
and  materials  received  will  be  available 
for  pubUc  inq^ecdon.  by  appointment, 
durbig  normal  business  hours  at  the 
above  address. 


.  _.. iTMN  OONTACn 

David  |.  Weidey,  FIdd  Supervisor,  at  the 
above  address  (^/791-2580;  FTS  94ft- 
2580). 


ARV 


The  Florida  salt  marsh  vole  {Micmtiu 
penntylvanicuB  dukecampbelli)  is  a 
small  redent  known  only  from  one  dte 
near  Cedar  Kei;  Levy  County,  Florida.  It 
is  a  subspedes  of  die  widespread 
meadow  vole  ((Mrciotos 
peniuylvaidcut),  fossils  of  which  show 
a  wider  distribntimi  in  Florida  in  die 
Pleistocene.  The  Florida  salt  marsh  vole 
appears  to  represent  a  refid  population 
of  MicrotuM  peangyhataam  diat  is  very 
limited  in  distribution  and  numbers,  and 
is'in  danger  of  extinction  from  natural 
storm  events. 

On  April  11. 199a  (55  FR 13576).  die 
Service  proposed  to  list  the  Florida  salt 
marrii  vde  as  a  endangered  spedes. 
pursuant  to  die  Endangered  Spedes  Ad 
of  1973,  as  amended.  "Ilie  comment 
period  for  diat  proposal  expired  on  June 
11, 199a  On  June  8, 199a  die  Service 
recdved  a  letter  from  die  trustee  of  the 
land  where  the  Florida  salt  marsh  vole 
occurs,  incUcating  diat  he  had  been  out 
of  town  during  most  of  the  comment 
poriod  and  had  therefore  been  unable  to 
provide  comments  on  the  proposal 
Since  die  trustee  believes  he  has 
information  relevant  to  the  listing  of  this 
subspedes,  the  Service  is  reopening  die 
comment  period  to  allow  him,  and  other 
interested  parties,  addttdonal  dme  to 
respond  to  the  proposal  rule,  llie 
Service  therefore  solidts  additional 
informadon  on  the  status  of  the  Florida 
salt  marsh  vole,  espedally  with  regard 
to  its  conservation  status. 

Authm 

This  notice  was  prepared  by  Dr. 
Michael  M.  Bentden  (see  Aoomsaft 
section). 

Autfiority 

The  audiority  for  this  action  is  die 
Endangered  Spedes  Ad  (18  U.8.C  1531- 
1543). 

List  of  Subjects  88  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and  record- 
keeping  requirements,  and 
Transportatiott 

Dated:  August  la  188a 
{asMS  W.  niuaai,  p.. 
Regional  IXrector. 
[FR  Doc.  90-18382  Filed  8-10-80;  8:45  am] 


r.  National  MailMl 
Service  (NMFS).NOAA^( 

AcnONE  Netfee  ef  evdabOi^  ef 
plans  and  request  for  comments. 

iUMMAlir  NOAA  issues  dds  notfce  diat 
the  North  Pacific  nshery  Management 
Coundl  (CouBdII  has  suboiittsd 
Amendment  19  to  Oe  Fishery 
Management  Fla»  far  (^oaaosh  of  the 
Gulf  of  Aleske.  and  AiMBdmaiil  14  Id 
die  Fishery  hfaaafament  Pla»for  die 
Groimdfish  Flsheiy  in  die  Bering  See 
and  Aleutian  Islands  Area  for 
Secretarial  review  and  is  requesting 
comments  from  the  p^fic.  Co|iies  of  the 
amendments,  the  I 
>(ER).i 


imped  review/UtiBi  ngefaiionr 
flexibility  analysis  (RIR/IRFAl  may  be 
obtained  from  Ae  address  below. 


DATM:  Comments  on  I 

should  be  submitted  on  or  before 
October  24, 199a 


;  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
FUheries  Service.  P.O.  Box  2ie6a 
Juneau,  AK  99e02-166&  Copies  of  die 
proposed  amendments,  the  EA  and  the 
RIR/IRFA  may  be  obtained  from  the 
North  Pacific  nshery  Management 
Council,  P.O.  Box  10313a  Anchorage, 
AK995ia(907)271-280a 

PON  nmrNiR  iNromiATiow  contact. 
Jay  Ginter.  Alaska  Region.  National 
Marine  Fisheries  Service,  (907)  586-723a 

•uenjaMMTAiiv  egoiiiaTioir  The 

Magnuson  Fishery  Conservation  and 
Management  Ad  (Magnuson  Ad)  (18 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Coundl 
submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval 
The  Magnuson  Act  also  requires  that  die 
Secretary,  on  receiving  a  plan  or 
amendment  must  immediatefy  publish  a 
notice  diat  the  plan  or  amendment  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
aO  public  comments  recdved  during  the 
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( pwted  to  dstsi  iiimwn  wdbumt 
to  approv*  Amandmimts  19  and  14. 

If  approved,  rales  toipleiiwnttog 
AflMwfanents  19  and  14  would  ragnlato 
the  practfoa  of  (1)  stilpptog  roe  (eggs) 
from  famala  poitoA  and  (2)  discarding 
issaala  and  snala  poDock  caicasses 
wlAout  farthst  p»ocesstog  to 
Goounerdal  fisMriss  far  groondfish  to 
die  US.  exdnshrs  aooooadc  una 
at^aMMt  to  Alaska. 

RegDlattoos  proposed  Inr  dw  Cooncfl 
to  taipleBMBt  disea  anendmento  we 
scheduled  to  be  published  wHhto  IS 
days. 

UstofOubiscIs 

BOCFRPaiint 

Fisheries.  Foreign  fishing. 

80  CFRPaitM  872  0^875 

Fisheries.  General  prdiibidons. 
Gomal  limitatioos.  Reporting  and 
tecordkeeping 

JlliHllj  M U AC  law  afscqi 

IMsd:AafiiBtia,U8a 
MdiMiagtliito. 

DtnctorcfOlfietofPUmrim.  Comemtkm 
andMam^mmULNaiioiulMariMPUmim 
Serrict. 
PR  Doe.  lO-lflSM  FUsd  t-lS-MK  448  pm] 


Notices 


VoL  55,  Na  100 
Friday.  Ai«ut  17.  IflOO 


This  section  of  Ihe  FEDERAL  REQISTB) 
contains  documemi  olttor  then  rales  or 
pfoposad  rales  llial  are  applcaUe  to  ttw 
pubic.  Nolioes  of  hearings  snd 
ln<<eitlgstioni.  oommittae  meetings,  sgsncy 
docWons  and  ralngs,  ddsgaMons  of 
authority,  fikig  of  petNions  snd 
sppfcations  and  agency  slaisments  of 
Ofganfctation  and  ftinctions  are  OKsniples 
of  documents  sppoering  in  tNs  ssoloa 


DEPARTMENT  OF  AGRICULTURE 


Paekora  and  Stockyards 


Poottog  of  Sloekyards;  Houoton 
County  Uvoalock  Auctfon,  Inc 
Crockett,  TX;  Corroction 

On  July  31.  IBBD,  a  notice  was 
published  in  the  Federal  Register  (55  FR 
147)  ^ving  notice  of  the  posting  for 
certain  stodcyards  listing  dieir  facility 
number,  name  and  location. 

This  notice  is  to  correct  the  facility 
number  assigned  to  Houston  County 
Livestock  Auction.  InCn  Crockett  Texas. 

TX-d38  Houston  County  Livestock 
Auction.  Inc..  October  27. 1989  Crodiett. 
Texas 

Done  at  Washington,  DC  this  14tli  day  of 
August,  1990.       .  I 
HanddW.DaviaJ 

Director,  Uvestoa  Marketing  Division. 
pn  Doc.  90-19407  Filed  8-1&-80;  8:45  am] 
ioooca4ii 


DEPARTMENT  OF  COMMERCE 

Agoncy  InfonMttoit  CoMoctton  Undor 
Rovtow  by  ttw  Offtoa  of  Managomont 
afidBudgot(OMB) 

DOC  has  submitted  to  0MB  for 
clearance  the  fidlowing  i»oposal  for 
collecfion  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  diapter  35). 

Agency:  Office  of  Inspector  General 

r/t/e;  AppUoant  for  Funding 
Assistance. 

Form  NumbtK  0MB  Control  Number 
0605-0001. 

Type  of  Request'  Extension  of  the 
expiratton  date. 

Burden:  960  responses;  240  reporting 
hours.  Average  time  per  response  is  16 
minutes. 

iVSwd!»  an(/ CTses:  Hie  information  is 
used  to  establi^  die  "good  character^ 
of  individuals  mplying  for  financial 


assistance  through  loans,  or  loan 
guarantee  programs  or  pants. 

Affected  Public:  Individuals  or  firms 
spplying  for  financial  assistance. 

Ae^uency:  On  occasion. 

/tespondsnfs  Ofr/^tibn;  Required  for 
Bmefit 

OMBDesk  Officer:  Donald  Arbudde, 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
CriilHng  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14&  and  Constitation  Avenue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  0MB  Desk  Officer, 
Room  3206,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  14. 19ga 
Edward  lAchals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  90-19445  nied  8-16-00;  8:45  am] 
SaiBia  coos  M1S-G1MI 


UndorRtviowbyttw 
andBudgtt 


Frequency:  Quarterly  for  institations 
transferring  |1  million  or  more  each 
year,  annual^  for  aU  odiers. 

Reepondent*9  ObUgatkm:  Vohmtary. 

OMB  Utek  Q/JlifceiR  Donald  Aibndde. 
395-734a 

Coiries  of  dw  above  infonnation 
collection  prcqwaal  can  be  irfjtainedby 
calling  or  writtog  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14&  and  Constitation  Avenue.  NWh 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  0MB  Desk  Officer. 
Room  3206,  New  Executive  Office 
Buildi^  Washington,  DC  20503. 

Dated:  Angost  14, 199a 
EdwHdMIckab, 

Departmental  Clearance  Officer,  C^ce  of 
Management  andOrganitation. 
[FR  Do&  90-19441  Filed  8-lfr-«0;  8:45  am] 


Agancy  FMni 
Offtea  of 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  ^e  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

rft/A- Institational  Remittances  to 
Foreign  Countries  (BE-40). 

Form  Number  Agency-BE-40;  0MB— 
0606-0002. 

Type  of  Request  Renewal  of  a 
currendy  approved  collection. 

Burden:  450  respondents;  1,080 
reporting  hours. 

Average  Hours  per  Response:  1.5 
.  hours. 

Needs  and  Uses:  The  survey  is 
required  to  order  to  obtato 
comprehensive  initial  data  concerning 
the  transfn  (gtfto,  grants,  donations, 
etc.)  by  ivivate  nonprofit  U.S. 
institations  to  foreign  countries.  Tlie 
data  are  needed  primarily  to  con^ile  the 
US.  totemational  accounts. 

Affected  Public:  Nonprofit 
institations. 


AgancyfOm  Undor  Rovtow  by  Ilia 
Offtoa  of  ManagamanI  and  Budgat 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title'  Foreign  Personal  Remittances 
(BE-579). 

Form  Number  Agency-BE-579; 
OMB-060B-0003. 

Type  o/iZe^uesf;  Renewal  of  a 
currendy  approved  collection. 

Burden:  8  respondents;  144  reporting 
hours. 

Average  Hours  per  Response:  3  hours. 

Needs  and  Uses:  the  mmy  is 
required  to  order  to  obtato  tamph  data 
on  personal  remittances 
(noncommercial)  to  foreign  todividuals 
(except  business).  The  information  is 
required  to  cinq>Ue  the  U.S. 
totemational  accounts. 

Affected  Public:  Banks 

Frequency:  Quarteriy  reports  are 
received  fittnn  6  respondents.  Two 
respondents  elected  to  report  monthly. 

Asspoiidlsnf'«t3b/(satfOii;  Voluntary. 

OMB  Desk  Officer  Donald  Arbuckle. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtatoed  by 
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calling  or  writing  DOCClMMaet  ^ 

Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Conunerce,  Room  HOBZZ, 
Mth  and  Constitutioa  Avenaa.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
"Kiifmmfitilfftiffng  Cor  thaproposad 
infofmation  collection  tkaaid  be  seat  to 
Donald  Arbttckle.  CAIB  Desk  Officer. 
Room  saoa.  New  Exacafive  Officer 
BuOcBng.  WasUn^cm.  DC  2060X 

Dated  August  14. 199a 
UwmdmdUk, 

r.Offie»cf 


Manngetmrnl 
IFR 


Export  TMIa  Carfllleala  af  Ravlaw 


r:  latematioiial  Tkade 
AdminiatrBliaB.  Cenmeroe. 
ACnoiK  Notice  of  iMuaace  of  an  Export 
Trade  Certificate  of  Review.  Applkatton 
No.  90-00006. 


R  Hie  Department  of 
Commerce  has  issued  an  E)q>ort  lYade 
Certificate  of  Review  to  the  Cafifurula 
Kiwifiiiit  Commission  CTKCl.  Thit 
notice  summariMS  tiie  conduct  for 
which  certification  has  been  granted. 


George  MuOer.  Acting  Director.  Office  of 
Export  Trading  Company  Affairs. 
Intematkxial  Ttade  Adanoistration, 
(202)  377-61SL  TUa  ia  ao«  a  leM-fraa 
numbec 


cTldain 

of  dw  Export  Tradmg  Coo^Miiy  Ad  of 
IMS  (IS  D&C  4001-21)  asthoriaea  the 
Seciataiy  of  CoMeica  to  iaeaa  Export 
Trade  Certificates  of  Review.  The 
regulationa  iaqdementii^  tide  BI  are 
found  at  15  CFR  part  325  (1900^(50  PR 
1804.  JauMfyn.  1915). 

The  Office  of  Export  Trading 
Coaqia^r  AflUra  ia  iaaaiag  dds  notice 
pursuant^o  15  CFR  325.e(b),  which 
raqakes  fee  DcpKtraent  of  Connieree  to 
publish  a  tapnaty  of  a  Cert&ata  In  the 
FadHal  laiiBlBr.  Under  sectioa  30S(a)  of 
the  Act  and  15  CFR  32SJl(a).  any 
peiaao  aggi  ia  n  iid  by  the  Secwtaiy'a 
detetmiaatfaa  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  actioB  in 
any  appropriate  district  ccnrt  ol  the 
United  States  to  set  aside  the 
detemrinatiaD  cm  tfie  ground  diat  the 
determinatioa  is  emneona. 

Daaeriplfan  of  Cartffiad  Conduct 

Export  TYadB 

Products 

Kiwtfnit.  fresh  and  pracassed. 


Kqwrt  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products) 

All  export-related  sovices.  including, 
but  not  limited  to.  international  market 
research.  TnprVytingi  advertising,  sales 
promotion,  brokraing.  handling, 
transpoitatioa.  ranion  oiaihiiig  and 

processiBg  of  tstfipi  ortes  la  and  far 
Members,  financing,  export  hcenaing 
and  other  trade  doaimentation. 
w^riiousin^  shipping,  legal  assistance, 
foreign  exchange  and  taking  title  to 
goods. 

Export  Markets 

The  a^ort  Markets  incMe  all  parts 
of  the  work)  exeqrt  the  Itated  Statea 
(the  fifty  strtaa  of  the  United  Stales,  the 
District  of  CahimhiB,  tiba 
Comonnweahh  of  Paerto  Rico,  the 
Virgin  blanda.  Angrican  I 
the  Commonwealth  of  the  I 
Mariana  Islands,  and  the  Tmt  Tenitary 
of  the  Pacific  Islands). 

Membert  (Within  the  Meaning  cf 
§  325^1)  of  the  RegahitiomJ 

Alkop  Farms,  Inc.;  Bartell  MarltpHgg, 
Inc.;  Blue  Anchor.  Inc.;  Davis  Kiwi 
Gardens,  Inc.;  Cal-Harvest  Marketing, 
Inc.;  Calavo  Growers  of  Califuinia; 
Chaaa  National  Kiwi  Fanna.  Ika  Kfi^ 
Canyon  Fruit  Sales  Corp.;  Kiwi  Moseom 
Paddng;  PamM  Bros.  Inc.;  Richbad 
Sales  Co4  Rivert>end  hBtematianal:  Son 
Ftesh  Marketing;  Sunny  Cal  Farms; 
Upiversal  Produce  Corp.;  Venida 
Packing  Inc.;  ^^salia  Produce  Sales; 
Wes-Pak  Sales,  Inc.;  «id  WO-Ker^Son 
Kiwifiiiit  Ranch. 

Export  Trade  Actirkies  and  Methods  of 
^erotkm 

In  connection  with  the  export  of 
Products  throng  OCC,  CKC  Mtd/er  any 
Member  may: 

1.  Engage  in  loiat  negotiatioas.  iaiat 
offerings,  or  other  joint  selling 
arrangements  for  the  sale  of  Products  in 
Export  Markets; 

2.  Establish  prices,  specifications  and 
terms  and  conditions  for  sale  oi 
Products  in  Export  Markets; 

3.  Allocate  sales  in  Export  Mariiets 
among  Members  on  the  basis  of  each 
Member's  independent  commitment  of 
Products; 

4.  Refuse  to  quote  prices  or  to  sell 
Products  to  oweraeas  buyers,  their 
agents,  representatives  or  in  Expart 
Maikata; 

5.  Solicit  non  Mgwibei  soppheta  to  sell 
their  Products  and/or  offer  their  Expart 

JT&G9  PsCnISnOO  SwIoSS  nWHO  InB 

certified  activitiaa  of  CKC  and/or  its 
Members;  provided,  faowwai;  that  CKC 
and/or  one  or  BM)«e  off  its  Members  sludl 
make  such  solicitations  ot  offers  to  i 


Member  suppliers  on  a  i 
transaction  basis  only  and  then  only 
when  the  Members  have  not 
independently  committed  to  a  total 
quantity  of  Product  sufficient  to  cover 
such  transaction  and  CKC  and/or  the 
Menba(a)  doaa  not  pay  aon-Msaibar 
domesyc  suppUera  aK>ro  than  the  prise 
to  be  recaivad  by  CKC  and/or  its 
Member(>)  pacsaanl  to  the  I 
provided  loidMr  that  OCC  and/or  I 
Member  may  exchange  oiny  such 
information  wfth  audi  non-Member 
suppBers  as  is  reasonal^y  required  by 
such  transaction; 

6.  Cooperate  in  responding  to  any 
unfair  vaoe  practice  oy  overseas  ouyers 
of  Products  or  by  inniorting  countries. . 
including  seeking  appropriate  action 
from  the  Federal  Govenanent.  iadnding 
its  Executive,  Legislative  and  ^idicial 
Branches,  and  bom  the  appropriate 
govemniental  agencies  and  oonrta  of  the 
importing  canatxy, 

7.  Meet  and  ex^ange  information  ea 
export  prices,  export  tnmi,  product 
quak^  and  quantity,  product  source, 
shipping  arrangements.  deBvery  dates, 
and  other  areas  withia  the  scope  of  this 
Certfficate,  induduig  marketing 
strategies  for  E)q;x)rt  Madcets  uid 
econooiic  and  business  conditions  in 
Export  Mariieta; 

8.  Agree  that  any  infocowtioa 
obtained  by  CKC  and  Meajb«« 
pursuant  to  this  Certificate  fit>m  another 
Member  shall  not  be  provided  to  any 
non-Memben  and 

9.  Provide,  within  the  scope  of  the 
Certificate.  Export  Trade  Facilitation 
Services. 

10.  With  respect  to  ri^ts  of  Members, 
the  following  conditions  apply: 

A  Each  Member  is  entitled  to  one 
vote,  and  the  af^reval  of  two^Ms  of 
the  Members  is  sufficient  for  CKC  to 
conduct  the  activities  and  provide  the 
services  authorized  under  die  scope  of 
this  Certificate. 

B.  Members  may  be  added  to  the 
Certificate,  if  tfie  action  is 

(1)  Approved  by  two-thirds  of  the 
Members,  and 

(2)  Approved  by  the  Secretary  of 
Commerce,  with  the  concumnce  of  the 
Attorney  General,  pursuant  to  an 
appropriately  filed  application  to  i 
the  Certificate. 

C  A  Member  may  withdraw ! 
participation  in  aay  of  the  Ei^ort  Trade 
Activities  and  Methods  of  Operatiena 
upon  Ata^  (30)  days  wtittea  aotica  to 
CKC  and  all  ether  l>faihsrs;  howavee, 
the  withdrawing  Member  shall  reaMrin 
resptmaiblo  far  cmaadteeata  mads  hy  it 

to  CKC  and  oAar  I  fundi gwilinfl 

the  salea  off  ftodacta  in  specific  Bqwrt 


transactions,  piiv  to  the  effective  date 
of  4he  witfadrawaL 

11.  Each  Member,  independently,  will 
determine  the  quantity  of  Products  that 
it  may  make  available  from  time  to  time 
for  sale  tai  die  Export  Markets.  CKC  may 
not  require  any  Member  to  export  any 
iiBJntmum  quantity  of  Products.  Neither 
CKC  nor  any  Member  shall  intentionally 
disclose,  diracthr  or  indirectly,  to  any 
odier  Member  ne  amount  of  Products 
that  any  Membar  or  group  of  Members 
have  agreed  to  aiake  available  for 
export  dirou^  CKC 

DefiniUoiU 

1.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  Products  or 
Expon  Trade  Facilitation  Services, 
whether  a  Member  or  non-Member. 

2.  "Non-Member"  means  a  person 
other  dian  C3CC  and  Members. 

A  copy  of  Oa  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
bfoimation  Records  Inspection  Facility. 
Room  4102.  UA  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

Dated:  August  la  190a 


AcUi^DincUir.Ofpoe  of  Export  Trading 

QmipaayAffdin. 

PR  Doe.  90-iS3aB  Filed  8-l»-90: 8:45  am] 


National  matmita  Of  Standarda  and 
laonnoiosy 


mtamalionil  iaborrtory  AcwadllaBon 
Conf9ranea0UO1990 


ir:  National  Institute  of  Standards 
and  Tedmology.  Commerce. 
action:  Inyitatf  on  to  participation  in 
EAC  90  Coofarenca  and  announcement 
of  public  meeting. 

SATia:  Eleventh  ILAC  meeting,  Turin, 
Italy.  October  »-12. 1990.  open  Pre- 
Conference  Meeting.  National  Institute 
of  Standards  and  Tedmology. 
Gaidiersbuig,  Maryland.  September  25. 
ig9a  Qoaing  date  for  partidpant 
appointment,  August  31. 199a 
•UMMAiiv:  The  Eleventh  International 
Laboratory  Accreditation  Conference 
(ILAC)  will  ba  held  fai  Turin.  Italy, 
October  8-12, 1990.  ILAC  is  an  tadormal 
otganizatitm  of  partidpants  from  as 
many  as  49  nations  and  12  international 
organisatiims  whoae  overall  purpose  is 
to  promotr.  (1)  The  development  of 
national  proframs  for  accrediting  testing 
laboratories.  (2)  die  employment  of 
harmoitiied  accreditation  criteria,  and 
(3)  arrangnnants  which  would 
encourage  inqwrters  to  accept  the 


results  of  tests  and  data  made  by 
laboratoriea  that  have  been  accredited 
undn  a  laboratofy  accreditation 
program  in  e^qxHting  nations. 

Conferences  in  support  of  EACs 
stated  purpose  have  been  held  since 
1977,  to  d^elop  information  about 
laboratory  accreditation  systems,  to 
provide  a  forum  for  discussing 
(fifferences  among  such  systems,  to 
describe  basic  prhidples  and  criteria  for 
operating  such  tyitema.  and  to  develop 
arrangements  which  w<Mild  establish 
international  recognition  of  such 
systems  or  of  test  reports  issued  by 
laboratories  accredited  under  sudi 
systems.  These  arrangements  an 
intended  to  tninttntM  technical  barriers 
to  trade. 

The  National  Institute  of  Standards 
and  Tedradogy  (NIST)  is  organizing  a 
group  of  U.S.  partidpants  at  the 
conference  through  its  Office  of 
Standards  Services.  Anyone  interested 
in  attending  this  meeting  in  Turin  as  a 
member  of  the  group  of  U.S.  partidpants 
being  organized  by  NIST,  using  his  or 
her  own  financial  resources  for 
registration  fees,  hotd  accommodations, 
food,  and  travd  eiqienseais  invited  to 
submit  a  request  by  August  31, 198a  to 
Mr.  John  L  Donaldson,  Chief,  Office  of 
Standards  Code  and  Information.  Office 
of  Standards  Sevices,  National  Institute 
of  Standards  and  Technology,  Admin. 
'  AS29.  Gaidierabuig.  MD  20099.  Such 
persons  should  have  a  background  in 
standards  development,  laboratory 
accreditation,  produd  testing  or  produc' 
certification  activities. 

Notice  is  also  given  diet  die  NIST  will 
hold  an  open  Pre-Conference  Meeting  at 
lOA)  ajn.  an  Tuesday.  September  25, 
IQOa  in  Dining  Room  A  of  the 
Adndnistration  ftdlding  at  the  National 
Institute  of  Standards  and  Technology, 
Gaidienbuig.  Maryland,  to  prepare  for 
the  conference.  The  meeting  attendees 
and  partidpants  will:  (1)  Review  ILAC 
Task  Force  and  Ctnnmittee  reports.  (2) 
consider  the  position  diat  die  U.S. 
partidpants  should  take  in  response  to 
diose  repents.  (3)  prepare  any  proposed 
resolution  for  introduction  at  ILAC  9a 
and  (4)  consider  any  additional  matten 
of  interest  The  Pre-Conference  Meeting 
will  be  diaired  by  Mr.  Donaldsim. 

Anyone  wishing  to  attend  diis 
meeting,  vriiich  is  open  to  the  public,  or 
provide  information  on  jwoposals  for 
consideration  by  die  US.  participants, 
should  notify  Mr.  John  Donaldson. 
National  Institute  of  Standards  and 
Technology.  Admin.  A629,  Gaidienburg, 
MD  20899.  teleirfione:  301-975-4029,  by 
August  3t  199a 


Dated  August  la  1900- 
lohnW.Lfons, 
Director. 
[PR  Doc.  90-19972  Filed  a-ie-aOt  8e4S 
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ConoManey^pMl  toy  Kfeialen  M 
Frem  anOtofacBon  by  iha  SMa  of 


n  National  Oceanic  and 

Atmos^ieric  Administration, 

Commerce. 

action:  Notice  of  appeal  and  request  for 

comments. 

On  April  18, 199a  die  Secretary  of 
Commerce  received  a  notice  of  appeal 
bom  Kinston  Smidi  (Appellant) 
purauant  to  section  307(c)(3)(A)  of  die 
Coastal  Zone  Management  Ad  (CZMA) 
and  the  Department's  implementing 
regulations,  15  CFR  part  93a  subpart  H. 
The  appeal  is  taken  from  an  objection 
by  die  State  of  North  Carolina  (State)  to 
Appellant's  consistency  certification  for 
a  U.S.  Army  Corps  of  Engineen  permit 
to  fill  in  wedands  adjacent  to  the 
Meherrin  River  to  establish  an  access 
road  for  residential  development  east  of 
Murfreesboro,  Hertford  County.  Nordi 
Carolina. 

The  CZMA  provides  diet  a  timely 
objection  by  a  state  to  a  consistency 
certification  predudes  any  Federal 
agency  bom  issuing  licenses  or  permits 
for  the  activity  unless  die  Secretary  of 
Commerce  finds  diat  die  activity  is 
eidier  "consistent  widi  die  objections" 
of  die  CZMA  (Ground  I)  or  "necessary 
in  die  interest  of  national  security" 
(Ground  n).  Section  307(c)(3)(A).  To   ^ 
make  such  a  determination,  the 
Secretary  must  find  the  proposed  projed 
satisfies  the  requirements  of  15  CFR 
930.121  or  930.122. 

Appellant  requesU  diat  die  Secretary 
override  the  State's  consistency 
objections  based  on  Ground  L  To  make 
die  determination  diat  die  proposed 
activity  is  "consistent  with  die 
objectives"  of  die  CZMA  die  Secretary 
must  find  diet  (1)  die  jnoposed  activity 
fiirthen  one  or  man  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  303  of  die  CZMA:  (2)  die 
adverse  effecta  of  die  proposed  activity 
do  not  outwdght  ita  contribution  to  die 
national  interest;  (3)  die  proposed 
activity  wUl  not  violate  die  Clean  Air 
Ad  or  die  Federal  Water  Pollution 
Contit)l  Ad;  and  (4)  no  reasonable 
alternative  is  available  diet  would 
permit  die  activity  to  be  conducted  in  a 


/  VeL  ».  N*.  180  /  Pkkfay.  Aagim  17.  ttW  / 


'  coosistcnt  wfft  NorfB  CiroaMV 
coutal  maaagHMBt  program.  15  GFK 

saaia. 


available 

>tetha 


finSogilbat  Am  Sacntay  an 
•at  fatA  is  dw  MpilatisM alls  OK 
9aai2L  G«M^^m  doa  wtddn  tUr^ 
dajfaof  ttapsHKBliOBOf  DBaBoUcB 
aadihoddbaaantloMai|o>wtoBB. 
Acttnt AiriitaBlGanatal  Coaiaal  lor  , 
^  fftT—frrr.  M*«**»«t  Qf^t^ni^*  tirf 


U A  DepaitiDaBt  of  CoBBmerea.  182S 
ComMCtkat  Avenaa  NW.,  Sofia  808, 
WaahingtoB.  DC  MClft.  Capiaa  of 
oommeDta  ihorid  alao  be  lant  la  Ragor 
SdMctar.  Diiectoc  INviaioii  ofCeaalal 


naNoiA  SoUabuiy  Straet.  Ralei^  NC 
27811. 

All  HOBBBHlMBIIBai  W0tiUIIWHll> 


fbrpoblkl    _  ^ 

bom  at  tiia  oAoea  of  diaSNataof  Nortii 
Caranna  un  Iha  oBlBa  of  ow  AaaialaBf 
CiWiarw  fjwHiiw  RvOBBaBSaivicBai 
NOAA. 


National  Oeaaaic  aad  AtaM^beric 
Adminirtraliiw  (WOAA),  UA 
Dapartaaat  of  COBflMfcai.  1S2S 
CouMcticBt  Avaaaa  NW..  Suite  803. 
WasbingtOQ.  DC  20Z35.  (202)  673-520a 


POida-tt^xaMSua] 
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fa 
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OaMa]r8kia8ki 
in  dM  Fadanl  KagMw  (Sft  R  l«)8e)  tbat 
an  appKcatioa  bad  been  filed  by  tbe  US. 


Assistanoa  Ottoa.  Rad  Bhft  CA I 
and  tba  U&  Ftab  and  Widlilt  Scntaaw 


CA96206^{ 


AdaflVail* 
on 


( 
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activitieawiD 


wiui  fat  above  applltattane 


By  appointBMnl!  Onoa  of  notectad 
Reaooreee.  Hnalt  DWrten.  Ilallanal 
Marine  ftaiiiiliaflanh  at  M8>Baat 
WeetMgbway.  eaite  TiM,  Sibm 
Sprii^  Ma^lud  aooift  (3n/4r- 

Director.  SouAwMst  RegiMV  NaMoDol 
Marina  Flebanaa  Service.  300  Soutb 


Peny  Stiael.  Ttaminaf  laland. 
Cafiiocnia  90731-7514. 


DetedtJipiitM.MBB. 

Natmoaihlarim  K$imrim  Sarrim 
IFRDoc. 


ServteB(NMFS^NOAA. 
action:  Exleniion  of 


peiiod 


currant  Lial  of  Piihariea  to  ba  cffecttva 
tbie  year,  and  aanaal  reqaeet  ior 
connenii  and  infoiraBtton  on  toe 
prapoMd  lavieed  Liet  of  FiMerieelor 
19tL 


'.  NMFS  win  extend  tbe 
conunent  period  only  on  tbe  proposed 
cbangee  to  tbe  current  List  of  FIsberies 
to  be  effective  tbia  year,  and  annoal 
re<)tieft  tat  comments  and  nTuruiatiaa 
on  die  proposed  revised  List  of  Pisberies 
for  Mn.  llie  first  notice  waa  pabfiehed 
in  die  Maeailagialar  on  Jaly  17, 1980 
(55  PR  2907^.  Tba  exlenaten  waa 
re<iuested  by  eiganiuitions  tetereeted  in 
submitting  comments  on  the  revised  bst 
fori 


Comments  and  iiifuimstion 
sbooid  ba  received  by  Angnst  31,  M90. 
AOOMSMSE  Send  comments  to  Dr. 
Nancy  Fooler,  Director,  Office  of 
Protected  Resources,  F/FR%  National 
Marine  FIsiieries  Service.  1335  East- 
West  Ifigbway,  SSvar  Spring,  MD  20RO. 


tOONTJtCC 

Herbert  W.  Kan&ian.  Office  of 
Rtotected  Resoorces.  301-427-2319;  Jobn 
Sease,  Alaska  Region.  Natfonal  Marine 
Pisberies  Service,  P.O.  Bbh  2N88i 
JoneaarAK  99808;  907-6M-7BSt  BtanI 

Mfllnlft  RHMTmff  SB^IOB*  7^^9  9MM 

Point  Way  NB,  Seattle,  WA  oniik : 
520-eiiet]>BnmLadcy, 


Oewdca,  38t>8.  Petiy  Sliael, ' 
Isbmd.  CA  90731-7415, 213-S14  908t; 


National  Marina  Fisberii 

Bladdnm  Oris*, 

808  asi98M80R|aftay 


Petenbavg;  PL3V88. 
bele*AMiiSll3>1Wa 


itMwIairf  Aduiw^tnltotfbt  FUm  jm. 
P>R  Doc.  MMOaiO  Flkd  a-lS-tOt  8:41  an} 


Parmit:  Maw  Yoffc  AquarhMB 
ModUkatfan  Nak  1  ta  Penaft  Na^  88S 

Noticia  ia  beteby  given  tbat  parsuaat 
to  tbe  pievisianaof  aactioaa  218J3  (d) 
and  (e)  of  die  Begnlaliana  Gaivetning  d»a 
Takii^  and  bnportiag  of  Marine 
Mammals  (SO  CFR  part  216^  Public 
Display  Permit  No.  505  issaed  to  die 
New  YoA  Aqaaciua.  WeetBigbdi  Street 
and  Surf  Aveatta.  Brooklyn.  New  Yodc 
11221  on  )una  15. 1987  (52  PR  23331)  ia 
modified  in  dK  loBowtaig  manner 

Section  E5  is  deleted  and  replaced  by: 


5.  The  autlwrity  to  acquiie  tlie  i 
mammaU  aullMirixed  herein  •ban  extend 
from  the  date  of  iMuance  through  December 
31, 198a  Hie  terms  and  oooditfom  of  tbSt 
Permit  (sectkme  B  and  C)  fhel  leauAi  in 
effect  as  long  as  one  of  the  anrine  maanMis 
token  haieundat  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  the 
Permit  HeUar. 

This  modification  becomes  effective 
upon  ptridkation  ia  tbe  PadaaalBagiatar. 

Documents  submitted  k  connection 
with  the  above  modification  are 
availaMe  far  leiitw  by  afyotntinent  fai 
the  following  offices: 
Office  of  Prelected  Resources,  National 

Marine  FMieries  Service,  NOAA.  1339 

East  Weat  Hi^way.  room  7324.  Sfiver 

Spri^  Maiyland.  20919  (3n/427- 

228^  aad 
Diradar.  Nortfaeaat  Regian.  NaHanal 

Marine  Fishariea  Sanioa.  NOAA.  One. 

Bhckban  OMva,  deaoeatar. 

Massacboaella  01889  f589/29»-«20O). 

Dated:  August  13, 1900. 
Nancy  Feelw, 

Director.  Offtce  of PntKiedKuoune*. 
National  Marino  Pbhoiwt  StmcA 
[FR  Doc.  00-19328  FQad  8-16-SOt  ft4S  am) 
kcooeasi 


Ajm^^^s^^mi  ^t^ 


(P354A) 

Naticeial    ^^ 
Applicant  baa  appttad  bi  doa  rana  fac  t 


/  Vat  16.  Na  MB  /  Eridqc.  AwmHK 


I  Adaf  UnClBU&C  IIBI^ 

1407).  and  dMf 


5.  locotisM  c/46tfi^  San  Diafo  Zoo 
and/or  Saa  Worid.  lar. ,  Saa  Dtsge. 
Califanda. 

e.  PutwdafAetMjf:  1  year. 

Aa  a  raqaasl  far  a  paoaH  to  taka  bvtag 
itobai 


United  Statea.  diis  appHcatfen  i 
submitted  in  acoardanea  widiNalianal 
Marine  Flabariaaasrviea  policy 
conoandag  aacb  affpUcaMoaa  (49  ni 
1181ft  Mawh  11. 1975).  to  dda  WQarri,  ne 
application  will  baconaideiedunlaaa; 

(a)  tt  ia  aabndttad  to  tta  Aaaiatant 
Adminiatzator  for  Fiaberiea.  National 
Marine  Plaberies  Service,  tbrou^  tba 
appropriate  agency  of  die  foreipi 
government; 

(b)ltbicbidea: 

{.  A  cartificalionfrom  sud 
appropriate  goveiament  agency 
verifying  the  iabmation  set  forth  in  the 
application: 

ii.  A  certification  from  such 
government  agency  that  die  laws  and 
regiuations  of  the  government  involved 
permit  mforcement  of  the  terms  of  die 
combtiona  of  the  permit  and  diat  the 
government  will  enforce  such  tema; 

iii.  A  statemnt  Ukat  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fiaberiea  Service 
decision  to  amencL  suspend  or  revoke  a 
peraut  |[ 

In  acooidanoa  trttb  tbe  above  died 
pobey.  the  certification  and  statmaente 
of  tbe  Head.  Veterinary  Regutetoiy 
Branch,  Veterinary  Division,  City 
Veterinary  Centre^  Primary  Prod  action 
Department  Singapore,  have  been  foond 
appropriate  and  siitficient  to  allow 
cohsidowtion  of  tbe  permit  application. 

The  artaagemante  and  focflides  for 
transporting  and  maintaining  die  marine 
mammals  reqaeslad  in  tbe  above 
described  application  have  been 
inspected  by  a  licensed  veteriaatiaa. 
wlw  baa  cerUBed  that  each 
arrangeBKma  ann  iacn>nea  a^e 
adetprnte  to  provloe  for  tiie  weil*oeiiig  of 
the  marine  maannals  involved. 

Concurrent  wHh  tbe  putdlcatton  of 
diis  notice  ia  da  fadsral  R^iMh.  tbe 


Administrator  for  FUieriaa,  NMonal 


■*a--^  •n^J^^^^    Ot^^^^^^A^^   liiB— liiMil 

vfwi  Tt^^iwwYt  ouwr  u|uui^  mcujhidq 
200ia  widdn  80  daya  ofthe  pabibatfon 
of  this  notice,  unse  ludiviihials 
reqoeadag  a  bearing  diouM  set  forfb  the 
spedflc  reasons  why  a  bearfaig  aa  diis 
particular  application  would  be 
appro^itate.  The  beldbig  of  aucb 
hearing  ia  at  tbe  ifiscretian  of  the 
Assistant  Administrator  for  Flabaiiea. 

All  statemente  and  opinions  conteined 
in  this  applicatimi  are  somnmries  of 
those  (rf&e  Applicant  and  do  not 
neoesaarfly  raJlect  fife  viewa  of  die 
National  Marine  Fisheries  Sendee. 

Docamente  aabmitted  ia  uoiinuctien 
with  the  above  anilication  are  available 

following  offices: 

Office  of  Protected  Resources.  National 
.  Marine  Fisheries  Service.  1335  East 
West  Highway,  room  7321,  Silver 
Sprii«.  Maryland  aOBlO  (301/427- 
2280);aad 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  300 
South  Ferry  Street  Teraunal  Island. 
Cabfomia  90731  (213/514-6196). 

Dated:  August  13. 1900. 
Nancy  Foatec, 

Director.  C^ce  of  Protected  Beeoarcea. 
National  Marino  FUmtiet  Servko. 
(FR  Doc  00-10330  nied  8-lfr-OO;  &45  am| 


tor 
(PITH) 


Pannit{  Or.  Qaraid  L> 

Notice  is  betel^  ^ven  that  the 
AppBcaat  bas  affSmd  to  due  form  for  a 
Pninit  to  take  amrine  mamaiala  as 
audiorized  by  tbe  binina  Mammal 
Protection  Act  of  1972  (16  U&C  1361- 
1407).  and  die  Regulationa  Governing 
the  Takbig  and  Importing  of  Marine 
Mammals  (SO  CFR  part  216). 

1.  i4/]piioon<:Dr.  Gerabi  L  Koojnaii. 
Scr^ipa  Institution  ctfOceanograpky, 
Physiological  Reaaarcb  Laboralacy, 
rHaUA-OOlU)ella.CA 


2.  T^^afPennik  Sdentific  reaeaidi. 

^NaamaadNuaUMeofAiarae 
Mammals:  leopard  aeab  [Ifydruiga 
Iqitofiyx)  10. 


4. 7>p»«^2MarT%fat 
primaiBpial 
oft 


take  by  lagteap  lalPlHpi 
uaing  bair^ie  to  marie  aaala. 

liala' 


time  iiad  todiwidari  lanal  af  | 
emperor  peagofaia. 
5.  Emju^mi  and  Dwotkm  ofActhritfi 


irfOncarrem  wnn  majmoncenMioi 
this  notice  to  the  Pisdarrf  Bai^rtto.  the 
Secretary  ofCommerea  b  fbrwasdtog 
oopiaa  Of  dda  appUcalioa  to  dM  Mattoa 
adiie 


Written  date  ar  etewB.  ar  reqaeate  for 
apabfirbsariBgoaddai    _ 
shoaM  be  sannilled  to  me  i 
/\miiimntor  rh  nvmnra.  i^viioiiHi 
Marine  Plslierias.  Servtoe,  u.& 
Dqiartment  of  Caiamcrce.  1385  Bast 
Weat  Hwy..  room  7234.  raver  Spring, 
Maryland  20Blft  wilhto  30  days  ef  tbe 
publication  of  dda  aotfce.  Ibeae 
individaaia  raqanfiaga  beartog  sbaaM 
set  forth  dto  spectfic  leeeena  why  e 
hearing  on  tids  parULular  appination 
would  be  appropriate.  The  holding  of 
such  benrbig  is  et  die  dIsctetioncHfthe 
Assistant  Administrator  ror  PMierlea. 
All  statemente  and  opinions  contained 
in  this  anification  ate  summaries  of 
dioaa  of  dm  Applicant  and  do  not 
necessarily  lellact  da  viwea  of  fce 
National  biarine  Fisbetiea  Service. 

Docaawnte  ndaaitted  to  coonedion 
widi  the  above  application  are  availabie 
for  review  by  interested  persons  to  the 
following  offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  1335  East 

West  Hwy.,  suite  7324,  Silver  firing. 

Maryland  20BUk 
Director,  Soadiwest  Region.  National 

Marine  Fiaberiea  Service.  300  Sea  A 

Feny  Street  TenBiaal  blaad,  CA 

90731-74151 

Dated:  August  13. 1900. 
Nancy  Foalat; 

Director.  O^coefPiotOBtedkeeomeeo, 
fJotioaoi  Marino  fk/mneoSoirioo. 

(FRD96  09-«83lMedl 


Fanarf.  mrfc  Pamil  (P171A) 

Notice  ia  bermiy  given  that  pusuanl 
to  die  provisions  of  i  1 216.33  (d)  and  {«) 
of  die  RagidatiaM  Geeamtog  «H  TMdng 
and  hapordng  flf  Maitae  bfaaaaala  (89 
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CFR  part  216)  and  1 222.25  (rf  the 
regulatkw  govenring  endangefed 
tpedea  permiU  (SO  CFR  part  222). 
SdMtific  ReMarcli  Permit  No.  583 
iasued  to  Ms.  Deborah  A.  C^ockner^ 
Ferrari  and  Mr.  Mark ).  Ferrari  on 
January  14. 1986  (51 FR  3003)  is  further 
modified  in  the  following  manner 

Section  A.li$  changed  and  A.2  is  added: 

1.  Up  to  ISOO  humpback  whales  iA4egaplaiv 
novoBOBgiiae)  nwy  be  taken  aooually  by 
harasoMnt  during  dw  coune  of  adentiflc 
ttwfiea.  AiriaMk  aiay  be  encountered  and 
pbotoeaphad  man  than  once  during  the 
period  althongh  during  any  aingle  encounter 
no  man  dian  Hum  attempts  may  be  made  to 
approach  a  single  individual  or  discrete  group 
of  animals  witUn  100  yards. 

2.  Up  to  200  bottlenose  dolphins  {Tuniope 
truBcatua),  300  qiinner  dolphins  [Steneila 
kmginmtriM),  300  spotted  doliriiins  [StaneJIa 
ottumata),  SOO  kiUer  whales  (Qrctnus  orco), 
100  false  killer  whales  (A«iidtiin» 
cranidaa).  100  pilot  whales  {Ghblcephela 
mocroihyitdim\,  SO  killer  whales  [Orcinua 
orco).  80  hariior  porpoise  (Moawno 
pAooMno).  and  SO  DalTs  porpoise 
(MocoenoMfcs  dolli\,  may  be  taken  by 
harassment,  on  an  opportunistic  basis  while 
coodocting  scientific  studies  on  humpback 


1  Animals  may  be  encountered  and 
pbutugraidied  mote  than  once  during  die 
permit  pariod;  although  during  any  single 
encounter  no  more  dian  three  attempts  may 
be  nude  lo  approadi  a  single  individual  or 
discrete  youp  of  animals  within  100  yards. 
During  any  sfai^  encounter,  approaches  of 
animals  at  distBiwifs  less  than  100  yards  shall 
be  counted  »»  a  take  against  the  authorixed 
number. 

Section  BjBm  andB.ll  are  changed  to 
nad: 

Ok  Reports 

a.  The  Holder  shaU  submit  a  repot  within 
30  days  of  die  conqrietion  of  eadi  year's 
ressocfa.  The  report  shall  include:  the 
nnadier  of  days  of  the  water,  when,  where, 
how,  and  how  many  faidividuals  and  groups 
of  whalee  were  approached:  how  individuals 
and  youpe  re^Kwded  to  approach;  whether 
and  how  rs^wose  varied  by  tfane.  location, 
nature  of  approach,  etc;  the  action  Aatances 
from  tlw  animals  required  to  obtain  clear 
obeervatkms  and  photographs:  msasures 
taken  to  minimiie  disturbance  and  apparent 
sffectiveneee  thereof  what  steps  have  been 
and  will  be  taken  to  coordinate  with  other 
researchers  so  as  to  minimise  disturbance 
and  avoid  posriUe  duplicative  research;  and 
plans  for  publication  of  study  results.  AQ 
reports  shsQ  be  submitted  to  die  Assistant 
Administrator  for  Fisheries.  National  Marine 
FIsheriee  Service,  NOAA,  1338  East  West 
Highway,  suite  7324,  Sihrer  Spring,  MD  20eia 

11.  Hie  Fmnit  is  valid  widi  respect  to  die 
taking  audiorixad  herein  until  December  31. 
1901. 

The  Psrmit  and  modificatitm  are 
availaUe  for  review  in  die  following 
offices: 


Office  of  Protected  Resources.  National 
Marine  Hsheries  Service.  1335  East 
West  Higliway.  Silver  Spring, 
Maryland  20610;  and 

Director.  Alaska  Region.  National 
Marine  Flshoies  Service.  TOO  West 
9th  Street  Federal  Building.  Juneau, 
Alaska  80802; 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service.  7800  Sand 
Point  Way.  NE.  BIN  Cl570a  SeatUe. 
WasUngton  98115;  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry 
Street,  Terminal  Island.  California 
90731;  and 

Coordinator.  Pacific  Area  Office. 
National  Marine  Rsheries  Service. 
2570  Dole  Street.  Honolulu.  Hawaii 
98822-2380. 

Dated-  August  13, 1900. 
Nancy  Foeler. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-19332  Rled  8-10-00: 8:45  am] 
saima  COOS  Mie-<»4p 


COMUmEE  FOR  THE 
IMPtEMENTATION  OF  TEXTILE 


DwM  Of  EntoyofCartain  TmWa 
Pioduds  Exportad  Front  Tanzania 

August  13. 1900. 

AQSNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  entry 

of  certain  textile  products. 

trncrvn  datb  August  18,  i900. 

FOR  niMTim  INFORMATION  CONTACT! 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce 
(202)  377-4212. 

Aulheitty:  Executive  Order  11851  of  March 
3, 1972.  es  emended  (42  FR  1453);  Executive 
Order  12475  of  May  8, 1984  (40  FR  19955): 
section  204  of  the  Affrfcultural  Act  <rf  1968,  as 
amended  (7  U.S.C  1854). 

On  July  18. 1990  a  notice  was 
published  in  the  Federal  Register  (55  FR 
29256)  which  announced  the  intention  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  (CTTA)  to  deny 
entry  for  consumption  and  withdrawal 
fiom  warehouse  for  consumption  of 
some  or  all  textile  and  apparel  products 
ejqwrted  from  Tanzania  until  the  United 
States  Government  has  determined  that 
textile  and  apparel  products  exported 
from  Tanzania  are  not  being 
transshipped  to  circumvention  of  textile 
agreements. 


The  purpose  of  tins  notice  is  to  advise 
the  public  that  under  the  terms  of  the 
Act  die  Chairman  of  CTTA  in  the  letter 
published  below,  directs  the 
Commissioner  of  Customs  to  deny  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  340. 
341. 347, 348, 640  and  641  which  are 
exported  frtnn  Tanzania,  widi  Tanzania 
identified  as  the  country  of  origin,  and 
presented  for  entry  on  and  after  August 
18, 1990,  regardless  of  the  date  of  export 

Interested  persons  should  be  advised 
that  CTTA  intends,  under  the  tnms  of 
this  Act  to  establish  a  limit  of  5,800 
dozen  for  cotton  textile  products  in 
Category  340.  produced  in  and  exported 
from  Tanzania  and  presented  for  entry 
during  calendar  year  1901.  regardless  of 
thedate  of  export 

CTTA  also  reserves  its  authority, 
under  section  204  of  the  Act  to  extend 
denial  ci  entry  to  some  or  all  categories 
beginning  30  days  from  the  date  of 
publication  of  this  notice  should  it  be 
necessary  to  prevent  circumvention  of 
existing  bilateral  textile  agreements. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fedenl  Register 
notice  54  FR  50797.  pubUshed  on 
December  11. 1986). 
Ai«gioD.Tandao. 

Chairmaiu  Committee  for  the  Implementation 
of  Textile  Agreements. 


lordM 


ofTextfla 


August  13, 199a 
Commissioner  of  Customs, 
Department  of  Treasury,  Washington,  D.C 
20228. 

Dear  Commissioner.  Under  the  terms  of 
Section  20«  of  die  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854):  and  in  accordance 
widi  die  provisions  of  Executive  Order  11051 
of  March  3, 1972,  as  amended  you  are 
directed  effective  on  August  1&  190a  to 
prohibit  entry  into  die  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  coosunqition  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
34a  351, 347. 348, 840  and  841,  which  are 
exported  from  Tanzania  identifiied  as  die 
country  of  origin,  and  presented  for  entry  on 
an  after  August  18, 190a  regardless  of  the 
date  of  export. 

In  carrying  out  dw  above  directions,  the 
Commissioner  of  Customs  diould  construe 
entry  into  die  United  States  for  consumption 
to  faidttde  entry  (or  consumption  into  this 
Commonwealdi  ti  Puerto  Rica 

The  Comaiittee  for  the  Implementation  of    ' 
Textile  Agreements  has  determined  that 
diese  actions  fell  widiin  die  foreign  affairs 


/  VoL  H.  Na  MO  /Friday.  Aa«— 1 17.  1199  /  Watfuoi 


exception  to  die  ndcnaking  provisions  eft 
U.S.C  553(aHl). 
amce^Biy. 

Auggie  D.  TanODo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Dob  90-19374  Fled  S-lft-flm  845  ami 


TMIWnOOIICIS 


of 


August  13,1 
A06NCY.  Committee  fornie 
Implementation  of  Textile  Agreements 
(CTTA).  1 1 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
export  visa  requirements. 

iFFECnvi  bate:  September  1. 199a 

TOR  RMTNIR INFONMATION  COmACR 

Jennifer  Tdlanco^  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.&  Department  of  Commerce. 
(202)  377-4212. 

r ART  mformation: 


AudKxity:  Executive  Order  11651  of  March 
3. 1972,  as  amended  section  204  of  the 
Agricultural  Act  of  tOSa  as  amended  (7 
U.S.C  1854). 

The  Govemmenis  of  the  United  SUtes 
and  the  Union  of  Sovi^  Socialist 
Repubbcs  agreed  lo  est^hsh  an  ejqiort 
visa  arrangement  for  certain  cottOR 
textile  products,  predaced  or 
manufactured  in  the  Uidoa  at  Soviet 
SodaBst  RepaUics  and  exported  on  and 
after  Septanber  1. 190a 

A  description  of  the  textile  and 
apparri  categories  in  terms  of  HTS 
numben  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  die 
Harmonized  Taifff  Sdiednle  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989). 

Interested  perairas  are  advised  to  tdce 
all  necessny  stepa  to  ensare  tet  textile 
prodacta.  prochtcad  or  aianatactuwd  in 
tivUnioa  of  Soviet  Socialist  Repabbcs. 
whidi  are  to  be  eatered  into  te  United 
States  for  caasaapttaa.  or 
fran  warehouae  nr  i 
are  exported  froas  iM  Uakm  of  Soviel 
SociaUst 


visa  I 

Auggie  D.Tantiiki. 

Chairman,  Committee  ft>r  the  Implementation 
of  Textile  Agfmmmnts. 

Coonnlttse  for  dw  Implamamadao  of  TtodOe 


August  13, 190a 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  die  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1884  nd  the 
Arrangement  RegBroing  niiereotionai  ireae 
in  Textges  done  at  Geneva  on  December  m 
1973,  as  fmdMr  axtandad  on  hdy  n.  saoc 
pursuant  to  die  Expert  Viea  AonagesMa*  of 
July  2, 1990  between  Uie  Govemmants  of  die 
United  States  and  the  Union  of  Soviet 
SodaHst  RepabBce:  Old  In  aoeerdance  widi 
die  provisions  of  Bxeeative  Order  UOSi  of 
Mardi  3. 1972,  as  amended  you  are  dinctad 
to  prohibit  effective  im  September  1.  I9B0. 
entry  into  the  Custtmis  territory  of  the  United 
Stater  (i.e.,  die  SO  states,  die  District  of 
Columbia  and  tha  Commonwealdi  of  Puerto 
Rico)  for  coneumptien  and  widdiawal  fcoa 
warehouse  lor  nrrtv^r"""  ef  cotton  textile 
proiduds  in  Cstegories  313, 314, 3U.  317  and 
32a  including  part  categories  and  merged 
categories,  produced  or  manriaetared  in  die 
Union  af  Soviet  Sodatet  Repabics  and 
expertsd  on  and  after  Scomber  lion  far 
which  die  GovemoMttl  of  d»  Union  afSaviel 
Socialist  Republics  has  net  issued  aa 
appropriate  visa  fuUy  described  below. 
Should  additional  categories,  merged 
categories  or  part  categories  be  added  to  the 
bilaterri  agreement  or  become  sabject  to 
import  (jnotas,  die  entire  calagsry  or 
categorte*  shad  aitoniaticaiiy  be  inehidBd  in 
die  coverage  of  diis  visa  arrangement 

Each  f  hipment  of  textiles  er  textile 
products,  produced  or  manufactured  in  the 
Union  of  Soviet  Sociafist  RepubRca,  in  the 
fuieguing  categories  must  be  evcuoipanied  by 
a  valid  visa  ismed  by  the  Government  of  dw 
Union  of  Soviet  Socialist  Republics. 

The  visa  is  a  circular  stamped  marliing  in 
blue  ink  which  will  appear  on  the  front  of  dw 
original  commercial  invoice.  The  original  visa 
shall  not  be  stamped  on  duplicate  copies  of 
the  invoice.  The  original  of  the  invoice  with 
an  original  visa  stamp  riwll  be  isiiniied  le 
enter  dw  shipnwnt  into  fte  United  Steles. 
Duplicates  of  the  invoice  or  visa  may  not  be 
used  for  this  purpose. 

The  visa  will  inchide  dw  following 
taifoimalian: 

1.  The  visa  number.  The  visa  number  shall 
be  die  standard  nine-digit/letter  format 
beginning  with  one  numeric  iBgit  for  the  last 
digit  af  dw  year  ef  expert  faBewsd  by  dw 
two  eharecter  alpha  connlry  cede  specified 
by  die  International  Organisation  for 
Standardization  (BO)  (dw  Code  for  die 
Soviet  Uaion  is  "SU").  and  sbt-dyt 
numerical  serial  mnber  ideuU^fing  the 
shipment  (e.g..  OSUU»45^ 

2.  Hw  date  of  issuance.  The  date  of 


unit(s)af4aaiRi^riBlhai 

in  the  UlSl  Dapasaaant  af  < 

CORRBIAnON  Md  in  Ike  I 

Tariff  Sdwdide  af  dw  United  States  (e«. 

"Cat  313-810  MTV 

Quantitiaa  most  be  slalad  in  wlude 
numbers.  Dedmab  or  fractions  will  not  ba 
'  accepted.  Decimal  or  fractional  qpranlilies 
equal  or  greater  than  one-haV  unit  shaB  be 
rounded  up.  Merged  category  quota 
merchandise  may  be  accompanlsd  by  i 

u.,  _jiiiijiiiiiiiniTf 

correct  merged  category  viae  ( 
to  dw  actual  shipnwnt  e^  Catagoiy  313/315 
may  be  visaed  as  "Cat.  313/315."  or  if  die 
shipment  consists  solely  of  Category  313 

"Cat  3U."  bat  net  as  Xst  8tS"  Cslipry 

315  must  be  vissed  as  "Category  ZUT  (not 
Categories  313/315). 

U.S.  Customs  shall  not  permit  entry  f  the 
shipment  does  not  have  a  visa,  or  if  the  visa. 
date  of  issuance,  signature,  category,  quantity 
or  units  of  quantity  are  missing,  incorrect  or 
illegible,  ar  hefw  been  cnweed  out  er  alknad 
in  any  way.  If  the  quantity  indicated  on  ttw 
visa  is  less  Aan  dwt  of  dw  shipment  anay 
shaU  not  he  pennilted  If  dw  qnentity 
iiwftraia^t  Qu  tiw  visa  is  more  than  that  of  the 
shipment  entry  shall  be  pannitled  and  only 
the  amount  entered  riiaO  be  charged  to  aiqr 
applicable  quote. 

ifdwU5.r 

the  visa  is  net  i 
must  obtain  a  new  viea  I 
of  dw  Uniea  of  Soviet  Socialist  Republics  er 
the  Government  of  dw  Union  of  Soviet 
Socialist  Republics  must  request  that  the  U.S. 
Department  of  Commerce  issue  s  visa 
waiver.  SIher  the  new  viae  or  the  vise 
waiver  muet  be  preeented  la  dw  US. 
Cushnns  Service  beCoaa  anr  partien  of  the 
shipment  wdl  be  released  Tlw  waiver,  if 
used  only  waives  the  requirement  to  present 
a  visa  with  the  shipment  ff  dees  not  waive 
any  applicable  quota  requirement 

ff  die  visa  is  deficient  dw  U.S.  Customs 
Service  wiH  not  retnni  the  oiiginal  document 
after  entry,  bat  wil  provide  a  certified  copy 
of  dial  viaaad  iawaioe  for  aaa  in  obtaining  a 
new  eoirect  erigknl  vise  er  viea  waiver. 

Any  shipnwnt  which  raquires  a  visa,  but 
which  ia  not  accompanJed  by  a  vakd  and 
correct  visa  in  accordance  widi  the  foregoing 
provisions  shall  be  denied  entry  by  U.S. 
Costoms  Service  unieea  the  Government  of 
die  Union  of  Soviet  Socialiat  RepnUica 
audiorixes  dieentoy  and  any  changes  to  the 
agreement  levels  dirough  die  visa  waiver 
process. 

Merchendise  imported  tat  the  persotwl  use 
of  dw  havorter  and  net  ior  resale,  tegasdleas 
of  vaha.  and  prapsiiy  marked  camiiictal 
sample  shipmenU  valued  at  U.S.  g2S0  or  leaa. 
do  not  require  a  visa  for  entry  and  sh»U  not 
be  diarged  to  die  agreement  levels. 

The  actions  taken  widi  leapect  te  dw 
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I  of  Hm  IMoo  of  SovM  Sod^ 
RapobUci  wMinqMCt  to  inpocte  of  oottaa 
taxtik  pradMts  IB  CotafHiM  SIS.  814.  SIS. 
817  lid  S»  io  ihUnnlniirt  by  tho  Comittw 
far  tbt  lapinMotatiaa  of  Toxtik  AgrMBMntt 
to  iBTohw  hiolgn  othlti  fiuictkim  of  tao 
Unttad  StatM.  Iteofton.  tboM  dinctkna  to 
tin  CoaniaiMaw  of  CostoiM.  which  u« 
naoaaaaiy  far  ttia  inpleiMntation  of  ndi 
actkna.  faB  within  tfaa  foreign  ^hirt 
axcaptiaa  to  tha  nilenaldnt  praviaiona  of  S 
VAC  B6a(aKl)-  TUa  letter  wiO  be  publ^wd 
faiflwftdaaalWi#ilii. 

ShMafdy. 
Aa«iaD.TantiIla  *" 

Chaamai,  CommittMfortiielmpkmentatiai 
of  Tvctile  Agreements. 
[FR  Doc  90-19373  Filed  8-16-«X  8>45  am] 


ON  AGRICULTURAL 


r.  Commiasion  on  Agricultural 
Worken. 
ACIMME  Announcement  erf  hearing. 


r:  The  Commission  on 
Agricultural  Woricns  will  hold  die  first 
of  diree  hearings  in  CaUfomia  on  August 
23-24  in  Visalia.  Califonla. 

The  Commission,  established  by  die 
Immigration  Reform  and  Qmtrol  Act 
(IRCA)  (rf  line  under  section  30«  is 
charged  with  evaluating  the  ^>edal 
Agricultural  Worker  (SAW)  provisions 
of  IRCA  and  with  reviewing  several 
specific  aspects  relating  to  the  demand 
for  and  siqiply  of  agricidtural  labor.  Hie 
Commission  is  interested  in  hearing 
testimony  on  these  issues  «vith  specific 
reference  to  the  San  Joaquin  and 
Sacramento  Valleys  and  Ventura 
County.  Hie  foDowing  agricultural 
counties  will  be  the  spedal  focus  of  this 
hearing:  Butte.  Glenn.  Mariposa.  San 
Joaquin.  Tdiama,  Yuba.  Calaveras. 
Kem.  Kferced,  Shasta,  Tulare.  Colusa, 
lOngs,  Sacramento.  Stanislaus,  Ventura. 
Vnmo,  Lake.  San  Benito.  Sutter,  and 
Yob.  The  hearing  will  be  open  to  die 
publi& 

OAin:  9:30  am  August  23.  IflSO  and  10 
am  August  24. 19ga 
aoomtHt:  Oak  Room— Holiday  fam 
Flaza  Park— Visalia.  9000  West  Airport 
Drive.  VisaUa.  California  93277. 


KTION  CONTACTS 

Richard  R.  Peterson.  Tdephone:  (202) 
673-«34a 

Dated:  Angnat  13. 199a 
ncftMdl.rMana% 
Acting  BxaattinDifectar. 
(PR  Oob  9IM9430  Filed  a-lS-flO:  8M  am] 


THEBLMD 


FOR  PURCHASE 
AND  OTHER 


nucufMiMfn  LNi  mvrropoaaa 


r:  Cranmittee  for  Purchase  from 
die  nind  and  Other  Sevnely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list 


r:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1900  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 


IRECflVEOONON 

! :  September  17. 1990. 

;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Ifighway. 
Arlington.  Virginia  22202-3509. 


ITNM  CONTACR 

Beveriy  Milkman  (703)  557-1145. 
tUmBMNTARV  MPOfMUTION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41 CFR  51-2.&  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  haiulicapped. 

It  is  pnqwsed  to  add  die  foUowing 
commodities  and  service  to  Procurement 
List  1990,  wdiidi  was  published  on 
November  3. 1989  (54  PR  46540): 

Commodities 

Bandage.  Gauze,  Compressed. 

Camouflaged.  6510^)0-200-3185. 
Mask.  Surgical  6515-00-962-7483. 
Cap,  Disposable,  e415-00-NSH-0052. 

(Requirements  of  the  Naval  Siqiply 

Center,  Bremerton,  WA). 
Coveralls.  Disposable.  8415-00-MSH- 

0049.  (Requirements  of  the  Naval 

Supply  Center.  Bremerton.  WA). 
Hood.  Disposable.  6415-00-NSH-0061. 

(Requirements  of  the  Naval  Supply 

Center.  Bremoton.  WA). 
Sleeves.  Disposable.  8415-O0-NSH-0060. 

(Requirement  of  the  Naval  Sofqily 

Center,  ftemerton,  WA). 
Shoe  Cover.  Disposable.  8415^)O^ISH- 

0055,  (Requirement  of  die  Naval 

Siqiidy  Center,  Bremerton.  WA). 


Sarvioe 

Janitorial/Custodial  U.&  Army  Reserve 

Center.  Los  Alamitos.  Califmnia. 
BJL  AOay.  pn 
Deputy  Executive  Director. 
[FR  Do&  90-19398  Filed  »-ie-90(  8}45  am] 


ProcmnMcit  LM  1990i  AddlUom 

AOOiev:  Committee  for  Purdiase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurem«it  list 


r:  This  action  adds  to 
Procurement  List  1990  a  commodity  to 
be  produosd  and  services  to  be  provided 
by  woricshops  for  the  blind  or  other 
severely  handicapped, 
vncnvi  DATC  September  17. 1990. 

AODimilii  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  ^te 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
TOR  TORTHOI MTOMIATION  CONTACTS 

Beveriy  Milkman  (703)  557-1145. 
•umjnmTARVMTOWiiATiON:  On  June 
29. 1990,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (55  FR 
26738)  of  proposed  additions  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

After  consideration  ot  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodity  and  provide  the  services  at  a 
fair  maricet  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41 UJ^  46-48c  and  41  CFR  51- 
2A 

I  certify  diat  the  foUowing  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  Hie 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  hi  any  -  ' 
additional  reporting,  reconfteefdng  or 
odier  compliance  requireme^s. 

b.  The  actions  will  not  have  a  serious 
eoontnnic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  smaU  entities  to  produce  the 
cnnniodity  and  provide  the  services 
procured  by  the  GoveinmenL 

Accordingly,  the  following  commodity 
and  services  are  hereby  addisd  to 
Procurement  Ust  1990: 


Commodity         11 

Hood.  Operating,  Bur^cal  6532-00-197- 
8201. 

Sennoes 

Ckound  Maintenance.  Waco  Distribution 
Center.  1801  Exdiange  Drive.  Waco, 
Texas. 

Janitorial/Custodial  Federal  Building, 
and  U.S.  Post  Office.  522  North 
Central  Avenue.  Kioenix.  Arizona. 

Janitorial/Custodial.  Veterinary 
Services  Buildiag  401.  Hill  Air  Fwce 
Base.UtaL 

Microfiim/Microflche  Reproduction. 
Newarii  Air  Force  Station.  Ohio. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
EJLAOay.Ir.. 
Deputy  Bxectttive  Director. 
(FR  Doe.  90-1S39S  Filed  S-16-00;  8:45  am] 


COMMOOITY  FUTURES  TRAOmO 


n  Commodity  Futures  Trading 
CoioDmission. 

ACTION:  Notice  of  availability  of  die 
terms  and  conditkns  of  proposed 
commodity  fotures  contracts. 


r:  Hie  Chicago  Mercantile 
Exchange  (CMB  or  Exdiange)  has 
applied  for  designation  as  a  contract 
maricet  in  (1)  Deutsdie  mark/British 
pound  currency  crass-rate  futures,  (2) 
Japanese  yen/British  pound  currency 
cross-rate  foturea,  (3)  Swiss  franc/ 
British  pound  currnicy  cross-rate 
fotures,  (4)  Japanese  yen/Deutsche  marie 
currency  cross-rate  futures.  (5)  Japanese 
yen/Swiss  franc  currency  cross-rate 
fotiues.  and  (6)  Swiss  fruic/Deutsche 
marii  currency  croas-rate  fotures.  The 
Director  of  die  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  die  authority 
delegated  by  Ctmanission  Regulation 
140M,  has  detemdned  that  publication 
of  the  proposals  for  onnment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  die  views  of 
interested  persons,  and  is  consistent 
with  the  pmposes  of  die  Commodity 
Exchange  Act 

OATn:  Commenta  must  be  received  on 
or  befwe  September  17. 1990 
AOomsiM:  interested  persons  should 
submit  dieir  views  and  comments  to 
Jean  A  Webb.  Secretary.  Commodity 


Futures  Trading  CommiMion.  2033  K 
Street.  NWh  Washington.  DC  20581. 
Reference  should  be  made  to  any  or  all 
of  tite  six  CME  currency  cross-rate 
fotures  contracts. 


inON  CONTACTS 

nease  contact  Stephen  Shared  of  die 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581.  at  (202)  254- 
7227. 


rAWV  ■powmatiom;  Copies 
of  the  terms  and  conditions  of  die 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Seoetariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20681.  Copies  of  die 
terms  and  conditions  can  be  obtained 
throu^  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  applications  for 
contract  market  designation  may  be 
avaUable  upon  request  purauant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  r^ulations 
diereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entided  to 
confidential  treatment  as  set  forth  bi  17 
CFR  145  J  and  145A  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  die  Office  of  die 
Secretariat  at  the  Commission's 
headquarten  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  me  proposed 
contracts,  or  with  respect  toother 
materials  submitted  by  the  CBT  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington  DC  20581.  by  die  specified 
date. 

Isaued  in  Washington.  DC  on  August  14, 
199a 

Steven  Manaater, 
Director. 

(FR  Do&  90-18382  Filed  6-16-90;  845  am) 
lOoosaMi-ava 


PrapoMd  Opilofi  ConlrAclB 

AOmcv:  Commodity  Futures  Trading 

Commissioa 

action:  Notice  of  avaUability  of  die 

terms  and  conditions  of  proposed 

commodity  option  contar  a. 


r:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 


applied  for  designation  as  a  contract 
market  in  (1)  Options  on  Deutsche 
Mark/British  pound  currency  cross- rate 
fotures.  (2)  options  on  Japanese  yen/ 
Britidi  pound  currency  cross-rate 
fotures,  (3)  options  on  Swiss  franc/ 
British  pound  currency  cross-rate 
fotures.  (4)  options  on  Japanese  yen/ 
Deutsche  muk  currency  cross-rate 
fotures.  (5)  options  on  J^Nmese  Yen/ 
Svriss  franc  currency  cross-rate  fotures. 
and  (6)  options  on  Swriss  franc/Deutsche 
mark  currency  cross^ate  fotures.  For 
each  of  the  pn^osed  fotures  option 
contracts,  the  CKffi's  application  also 
contains  a  petition  for  an  exemption  * 
from  the  volume  requirement  Im  the 
underlying  fotures  contact  specified  in 
die  Cmnmission's  rules.  The  CMTs 
applications  for  contract  maricet 
designation  in  each  of  the  underlying 
fotures  contracts  are  also  currently 
under  review  at  the  Commission.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  punuant  to  the  audiority 
delegated  b^  Commission  Regulation 
140  J6,  has  determined  diat  publication 
of  die  proposed  option  contracts  for 
comment  is  in  die  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  die  purposes  of  the 
Commodity  Exchange  Act 

OATit:  Comments  must  be  received  on 
or  before  September  17, 199a 

ADONnon:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Refnenoe  should  be  made  to  any  or  all 
of  the  CME  options  on  each  of  the  six 
currency  cross-rate  fotures. 


ITMN  CONTACTS 

nease  contact  Stephen  Sienod  of  die 
Division  of  Ectmomic  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NWn 
Washington.  DC  20681,  at  (202)  254- 
7227. 


rARV  mtorhation:  In 
addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
option  contracts,  the  Division  also  is 
requesting  comment  on  the  merits  of 
petitions  filed  by  die  CME  punuant  to 
f  33.11  of  the  Commission's  rules.  The 
petitions  request  exemptive  relief  frtNU 
the  trading  volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard. 
1 33.4(aH5)(Ui)  of  die  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  fotures 
contracts,  tiiat  the  Exchange 
demonstrate  that: 
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Ac  vdiaM  «f  todfnt  in  afi  oontraot 
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liirdMU 

month*  pf  MwUni  tfct  drtt  of  i>^k>aoB  far 
option  ooalMct  mnrint  iMgnatfon.  or 
alterestiTCijs  Bnt  nch  luluu  contact 
maikol.  kantf  «»it»  triiMnj  hlafry. 
■ubatanMnly  MMlB  Itta  total  toImm 
requiranan^iKhM  tftaa  tka  U  andia 
proMdii^  Aa  <B>i  af  appMcatien  *  * 

The  DMsin  netn  that  Mch  of  the  >ix 
QdB  cmieacy  cwee  !■<■  fci<Mre» 
contracliiriydi  wil  UBdnlie  the 


itracti 

have  aaC  Wen  daaiyuitHt  bjr  tfae 
CommiarioB.*  Ttecfon,  the  fotana 
trading  vohHsa  taqairefBeiit  haa  not 
be^  net  for  aof  of  tfM  lix  pv^Maad 
option  cootiadi. 

As  dIacMMd  ia  loan  delafl  iB 
prevfooa  FadhMlBi#MarBoticea  (laa. 
for  example.  5Z  FA  41786.  Oelober  30. 
1987).  the  CoaamiBaiQa  h«  stated  that  it 
believes  that,  at  dM  ■rinimum.  a  petition 
for  exefflptioB  boni  the  tradtog  vokime 
tests  majrha  paatad  only  if  the 
underiyiiig  ciMh  mariwt  for  fbe 
commodity  exh&ite  aiug^  level  of 
liquidity.  Cash  iHihetIi«idily  would 
be  evidenced  by  exteMiva  and  ftaqiient 
trading  activity,  a  laisanuBba  el 
partidpanta  in  the  miniet,  and  tidit  bid/ 
ask  spreads.  Farther,  Aetenu  (U  the 
futures  contract  shouM  ensare  the 
opportonily  far  aibilfage  sun  dose 
alignment  beftween  aba  cash  and  fatnres 
maiketa.  In  combinatieB.  the  hqaidity  of 
the  underfyiag  cash  aiaihet  and  the 
bn)nrt—iHns  iar  aihiliage  an  aalor 
facton  In  detaraininff  the  axtoit  to 
which  a  laaa  Hqnid  fotares  oonttact 
coikl  be  disraptad  by  the  exercise  of 
eptioBS  aadtfw  allemativea  available  to 
those  exercising  the  eptioBs.  In  additiao, 
to  enable  position  holders  to  evaluate 
accurately  the  vdoeeftteir  option 
posMAons  hi  the  absence  «f  active 
trading  in  the  anderljringfbtufes 
contract,  the  Ciaiawissliin  stated  its 
belief  that  there  sheahl  exist  a» 
accurate  and  vddaly  availaWe  price 
series  diat  woald  be  representative  of 
values  of  Iha  reainiedity  wMJeriying  the 
fiitana.* 


■■a.  iMH  MilPipaMS  MuHa 
■a  camni^  nMir  nvlcw  at  Iha 


tha  laiii^hMhili 


In  reqoestiiag  comment  en  each  of  the 
CME  proposed  options  ancuirenqr 
cross-rate  futures,  die  Division  is 
seeking  specific  ccHmnent  on  whe  Aer  it 
should  grant  the  CME  request  for 
exemptions  fhnn  the  requirements  of 
i  33.^K5){iii)  for  die  proposed 
contracts.  Ctnimenters  are  requested  to 
consider  the  issues  noted  above,  ^so. 
commenters  are  requested  to  address 
whether,  if  die  petitions  were  granted, 
additional  surveillance  activities  and 
expiradon  reviews,  particularly  at  die 
outset  of  trading,  should  be  imidemaited 
by  the  CME  for  any  or  aB  of  die 
proposed  contracts. 

Copies  of  the  tenis  and  conditions  of 
the  proposed  contracts  wlB  be  available 
for  hMpectien  at  the  Oflice  of  die 
Secxetariat  Commodity  Futtores  Tracbig 
Commission.  2BSi  K  Street.  NW.. 
Washington.  DC  20S81.  Copies  of  die 
terms  and  conditions  can  be  obtained 
thronght  he  OCBce  of  fte  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-0314. 

O&BT  materials  submitted  by  the 
CME  in  support  of  the  applications  for 
contract  martlet  des^nation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Infannation  Act  (5  U.S.C 
552)  and  the  Comnussion's  regulatitms 
diereunder  (17  CFR  part  145  (19t7)), 
except  to  the  extent  di^  are  entitfed  to 
confidential  treatment  as  set  fardi  in  17 
CFK  145.5  and  146A  Requests  fior  cqM^ 
of  such  materials  should  be  aiade  to  the 
FOL  Privacy  and  SansMne  Acts 
Compliance  Staff  of  die  OSfee  of  die 

Secretariat  at  the  Comnission's       

headquarters  in  accOTdance  with  17  GFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  ciHiditions  of  the  proposed 
contracts  or  the  related  petitions,  or 
with  respect  to  odier  materials 
subuDiltted  by  the  CME  in  support  of  the 
applications,  should  sendsad^ 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.^ 
Washington.  DC  20581.  by  the  specified 
date. 


■oadMlMfidfarlhti 

Iha  Mtohrtas  hitmmmmmm»M 

tfcraOi 


Isaued  in  Washington,  DC  on  Aa8iist14, 
198a 

Slavan  Manaster. 
Directer. 
(FR  Doc.  90>19383  Field  8-l&-«);8:45amr 


R  Cmnmoifity  Futares  Trading 
Commission. 

action:  Notice  of  availability  of  dia 
terms  and  eonditians  of  proposed 
commodity  optioii  contract. 

iUMMAIW.  The  Chicago  Mercantile 
Exchange  (CME  or  Exehange)  haa 
applied  for  designation  as  a  contract 
muiet  in  options  xm  broiler  diickens 
fotures.  For  die  proposed  futures  optiaa 
contract,  die  CME's  appBcaticm  also 
contains  a  petition  for  an  exemption 
from  the  volume  requirement  tar  the 
undertyhig  fotures  contract  specified  in 
the  Commission's  rulaa.  The  IMrector  of 
the  Division  of  Economic  Analysis 
("Division")  of  die  Commission,  acting 
pursuant  to  die  atUhority  dakgatad  by 
Commission  ReguUtion  140J0i  haa 
determined  that  publication  of  die 
proposal  for  comment  ia  in  tha  pablie 
interest  wiU  assist  the  Conmysrion  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  die  Cammodity  Exchange 
Act 

DATES:  Comments  must  be  rooeiiwd  on 
or  before  September  17,  IfiOa 

AOORtOOn:  biterestad  persons  should 
submit  their  views  and  coimnents  to 
lean  A.  Webb.  Seoctaiy,  Connadity 
Futures  Ttadfaig  CamiriwiMt  2083  K 
Street  NW^  WaaUnglan.  DC  20GO1. 
Refefanca  shoald  be  made  to  dw  CME 
option  on  broiler  drickens  fotures. 


crttMia  H»Mh  k  fSAaCdtt 
•  ^ll^8padfiGaa^«lha 


IMB4iH>» 


IHease  contact  Fred  linse  of  die  Division 
of  Economic  Analysis,  Cammodity 
Futures  Trading  Conmrisshm,  2093  K 
Street  NW.  Washington.  DC  20S81.  at 
(202)  254-7303. 

addition  to  lequMting  conunant  on  die 
terms  and  conditions  of  the  proposed 
option  contract;  dM  Divisira  alseis 
requestiagxoaiDiai^  of  die  BCiita  of  • 
petitionfited  by  dia  CME  paiauawt  ta 
i  33.11  of  die  Commission's  rates.  Tha 
petition  laquests  exempttve  relief  from 
die  tnd&ig  vohana  lasts  set  forth  in  tte 
Commission't  ndes.  hi  dkat  regard, 
1 33.4(a)(5)(Ifl)  rfd»  nHnmiaehwrs  rotes 
requiras.  aa  a  aondittan  of  designation 
for  proposed  options  on  futiires 


Fadatal  Regirter  /  Vol  55.  No.  160  /  Friday.  August  17.  1990  /  Notices 


33749 


contracts,  diet  the  Exchange 
demonstrate  that: 

*  *  *  the  volume  of  trading  in  all  contract 
months  for  futures  deliveiy  of  tha  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  3,000  contracts  per 
weak  on  such  board  of  trade  for  the  12 
months  preceding  the  data  of  application  for 
option  contract  market  designation,  or 
alternatively,  diat  such  futures  contract 
maricet,  based  on  its  trading  history, 
substantially  meets  this  total  volume 
requirement  in  less  dian  the  12  months 
preceding  the  data  of  application  *  *  *. 

The  Division  notes  diat  die  CME's 
broiler  chickens  futures  contract  which 
will  underlie  the  proposed  option 
contract  currendy  is  dormant  within  the 
meaning  of  Commission  Regulation  5.2.' 
Therefore,  the  futures  trading  volume 
requirement  has  not  been  met  for  the 
proposed  option  contract 

As  discussed  in  more  detail  in 
previous  Federal  Ragistar  notices  (see, 
for  example,  52  FR  41755.  October  30, 
1987),  the  Commission  has  stated  diat  it 
believes  that  at  die  minimum,  a  petition 
for  exemption  firom  the  trading  volume 
tests  may  be  granted  only  if  the 
underlying  cash  maiket  for  the 
commodity  exhfliits  a  high  level  of 
liquidity.  Cash  market  liquidity  would 
be  evidenced  by  extensive  and  frequent 
trading  activity,  a  large  number  of 
participants  in  the  market  and  tight  bid/ 
ask  spreads.  Furdier,  the  terms  of  the 
futures  contract  should  ensure  the 
opportunity  for  arbitrage  and  close 
alignment  between  the  cash  and  futures 
markets.  In  combination,  the  liquidity  of 
the  underiying  cash  market  and  the 
opportunities  for  arbitrage  are  major 
facton  in  determining  the  extent  to 
which  a  less  liqdd  futures  contract 
could  be  disrapted  by  the  exercise  of 
options  and  the  alternatives  available  to 
those  exercising  the  options.  In  addition, 
to  enable  position  holders  to  evaluate 
accurately  the  value  of  their  option 
positions  in  the  absence  of  active 
trading  in  the  underlying  futures 
contract  die  Commission  stated  its 
belief  that  there  should  exist  an 
accurete  and  widely  available  price 
series  that  would  be  representative  of 
vdues  of  the  commodity  underlying  the 
futures.' 


'  The  CME  hat  tubmitted  ■  propoMl  under 
ConuaiMiaa  Ragulaliaa  U,  to  rtactivata  trading  in 
Ihe  broiler  chiduBna  fatiVM  contract  That  CME 
proposal  alto  oontains  tafaelanlive  revitiont  to  the 
broiler  chicken  fiatwet  oonlracl  to  oiake  the 
contract  cash  eettied  rather  than  provide  for 
phyeical  deliveiy.  These  propoealt  cuneiitly  are 
under  review  et  the  OwnmittioB  and  oomment  on 
Ihe  propoeala  het  bom  requeeted  in  a  leparate 
Fedatalle^ilar  Bodoe. 

*  The  Divition  notw  diet,  b>  dtoae  catet  where 
the  underiying  fotures  oontrad  hilt  to  develop  e 
eoffidenl  level  of  trading  voluoie,  Ihe  optton  on  the 


In  requesting  comment  on  the  CME's 
proposed  option  on  broiler  diickens 
futures,  die  Division  is  seeking  spedfic 
comment  on  whedier  it  should  grant  the 
CME's  request  for  an  exemption  from 
the  requirements  of  i  33.4(a)(5)(iii)  for 
the  proposed  contract  Commentere  are 
requested  to  consider  the  issues  noted 
above.  Also,  commenters  are  requested 
to  address  whether,  if  the  petition  were 
granted,  aditional  surveillance  activities 
and  expiration  reviews,  particularly  at 
the  outset  of  trading,  should  be 
implemented  by  the  CME  for  the 
proposed  contract 

Copies  of  the  terms  and  condition  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  die 
terms  and  conditions  can  be  obtauied 
through  the  Office  of  the  Secretariat  by 
mail  at  die  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  punuant  to  the 
Freedom  of  Information  Ad  (5  U.S.C 
552)  and  the  Commission's  regulations 
direrunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entided  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  die  Office  of  die 
Secretariat  at  the  Commission's 
headquarten  in  accordance  with  17  CFR 
145.7  and  145  A 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  ^e  proposed 
contract  or  the  related  petition,  or  with 
respect  to  other  materials  submitted  by 
the  CME  in  support  of  the  application, 
should  send  such  comments  to  Jean  A. 
Webb.  Secretary,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington  DC  20581,  by  die  specified 
date. 


foturei  contract  would  become  tubjecl  to  the 
deliiting  criteria  set  forth  in  1 5.4  of  the 
Committion'i  nilea.  Specifically,  if  the  volume  in 
the  underiying  foturet  oontrect  fallt  below  en 
everage  weekly  volume  of  \jaO0  contracit  for  all 
montht  lilted  for  the  tix-oonth  period  following 
deaignaUoB  of  the  option  contract  no  new  option 
contract  moBdu  may  be  litted  until  the  volume  in 
the  andeilying  foturet  contract  ritet  elxtve  an 
average  of  2AK>  contractt  per  week  for  all  trading 
aioiitha  litted  for  e  period  of  three  oooeecative 
montht. 


issued  in  Washington.  DC  on  August  13, 
199a 

Slevaa  Manestar. 
Director. 

(FR  Doc  90-19397  Plied  »-16-g0:  MS  am] 
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DEFARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Aniiy 

Avaaaoany  or  a  Dnm  aiivawanainai 
nnpaci  uiaiaiiiaiii  for  ma  naaMWOi 

"^w  a^ i ^W Wraw^F^Pg  ^#^^g  ^V^^^^V  ^^^V^^Pa^a^p 

AOmev:  U.S.  Army,  DOD. 


r:  The  Presidio  of  San 
Francisco,  to  include  Letterman  Army 
Medical  Center,  was  recommended  for 
dosure  by  the  Defense  Secretary's 
Commission  on  Base  Realignment  and 
Closure.  The  Commission  spedfically 
recommended:  the  relocation  of 
Headquarters,  Sixth  Army  to  Fort 
Carson,  CO;  the  Letterman  Army 
Institute  of  Research  to  Fort  Detrick. 
MD;  and  redistribution  of  the  medical 
assets  of  Letterman  Army  Medical 
Center  throughout  Uie  Anny  medical 
force  structure.  This  document  focuses 
upon  the  environmental  and 
socioeconomic  impacts  and  mitigations 
assodated  with  the  planned  dosure  of 
the  Presidio  of  San  Francisco  and 
realignment  activities  at  Fort  Bragg,  NC: 
Fort  Carson,  CO,  Fort  Detilck.  MD;  Fort 
Gordon,  GA:  Fort  Lewis,  WA;  Fort  Ord, 
CA:  Fort  Shafter,  HI;  Letteiicenny  Army 
Depot  PA:  Oakland  Army  Base.  CA: 
Walter  Reed  Army  Medical  Center, 
Washington,  D.C:  Fitzsimons  Army 
Medical  Center,  CO;  Fort  Benning,  GA; 
Fort  Bliss  TX:  Fort  Campbell  KY;  Fort 
Sam  Houston,  TX:  Fort  Irwin.  CA:  Fort 
Jackson,  SC:  Fort  Knox,  KY:  and  Fort 
Leonard  Wood,  MO. 

These  are  two  long-term  adverse 
impacts  expected  as  a  result  of  the 
implementation  of  the  realignment 
activities.  The  increased  costs  to 
retirees  in  the  Bay  Area  for  health  care 
due  to  the  closure  of  Letterman  Army 
Medical  Center  cannot  be  fully 
mitigated.  CHAMPUS  and  MEDICARE 
will  meet  about  three-quarters  of  the 
cost  of  health  care  to  retirees  who  were 
receiving  free  healdi  care  at  LAMC  The 
exposure  of  personnel  to  possible  injury 
and  additional  property  to  possible 
damage  frxim  major  earthquakes  at 
Oakland  Army  Base  cannot  be 
migitated.  Use  of  special  stractural 
designs  for  facilities  based  on  the  nature 
of  the  bay  mud  substrate  can  reduce  the 
risk  of  damage  from  earthquakes  but 
cannot  eliminate  the  risk. 


i  VoL  5S.  Na  180  /  FHdqr.  AngMt  17.  MOa  /  WoticM 


y  ¥oUi.l<a  ttO  /  ftidiy.  AagMt  17.  MM  I 


The  public  i»  encouraged  to  cflBUBCBl 
on  the  Dnh  EIS.  Public  notice* 
requMting  input  and  conuaante  will  be 
issued,  and  a  public  hearing  wiU  be  held 
in  the  community  adjaoant  to  the 
Presiifio  of  &m  Ftandaco  in  about  od.9 
month.  A  copy  of  the  Draft  EB  may  be 
ehtainod  ty  c—taciintMr.  Jtewy  Pea 
Jones.  (916)  551-2254,  or  by  writing  to: 
Commander.  U&  famf  tagpt  of 
Engineers.  Sacramento  District  650 
Capitol  Man.  Sauamento.  CaUSonda 
95814-2147. 


ActJKgAmmluit  Sm  mmtf  afUmAmy 
(butalktiom.  Logittia  tSMviaamnt). 
[FR  Doc  9IMS367  Fihda-16-«l;  8:45  am) 


DvpsrtnMfit  of  Am  Iwvy 


DopioyHMiff  flv  ft 


BWIQOf»  wA 

Pursuant  to  section  iaz(2Kc}  of  the 
National  bviraoBMBtd  Pidky  Act 
(NEPA)  of  19M  a*  taaplemented  by  dM 
Council  oa  ■Dviiaamental  Quality 
regttlatiom  (40  CPR  ports  1550>15«).  the 
Department  of  dw  Navy  annoiames  its 
intent  tapn^are  an  Buyironaaental 
Impact  StalHnaat  ^IS)^lar  a  pnqiaaal  to 
defrioy  up  to  aixtacB  Atlantic  bottlenose 
ddphina  from  Naval  Ocean  Systsnns 
Ceirter,  Saa  Diego.  CaUiainia.  to  Naval 
Subaurtea  Baaa;  Bangor,  Washingtaa. 
An  Emriwiwantal  Aiasument  PEA)  was 
completed  resulUag  in  a  Fbiding  (rf  No 
Significant  impact  ffONSi)  concerning 
potential  eavinaBMBtal  trnpacti 
assodatsd  wHk  iMOMes  devdopoient 
in  sappoit  ef  tha  praposed  project.  TUs 
EIS  Witt  address  die  rifect  of  dH 
deployment  to  Bangor  oa  die  dolphins. 
Envinmmental  inq^cts  of  die  proposed 
action  and  Us  altemadves  will  be 
determined  in  tta  EIS. 

The  Navy  wttinitiale  a  seo^ng 
process  far  dMpvposa  of  determining 
the  sayofissnas  tabs  addressed  and 
for  identi^ldDg  tha  significaBt  Issaes 
related  to  this  actioa.  The  Navy  will 
hold  a  pobife  seapiag  meeting  <m 
September  Sk  1980^  begjaaiiq^  7  PA.  ^ 
Silverdak  aa  Oa  Bay  Bason  Hbtd.  3073 
BocUin  MBBaad.  SiheRlale. 
WashiagtBa.9W61  911ft  tslephone  (20Q 
e90-100a  Tld^miUfag  Witt  bo 
advertfaed  fat  loc^  aew*  medte. 

A  formal  piaaaatsUsa  vrifipreeeds 
request  for  piddle  eeayaeat  Navy 
repreaeatadvoawillba  aaodable  at  this 
meeting  la  roaaiva  coanneata  freai  dta 
public  xsgardng  isaaas  aCceaoeia  to  the 
public.  It  is  imperial  that  fsdoal.  state. 


and  local  agencie*  aad  intawslod 
individuals  take  this  on^ortunity  to 
idealify  environmental  euocetas  dial 
should  be  adtfaaasod  daring  the 
preparation  of  the  EIS. 

Agendea  and  dm  public  are  also 
in^ted  and  encouraged  to  provide 
wiittui  comment  te  additioa  to.  or  in 
lieu  ol^  oral  oommmts  at  the  public 
meetings.  To  be  most  helpfid.  scophig 
comments  should  clearly  describe 
specific  issues  ot  tildes  whidi  tfas 
commenter  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  reganfing  the  soqring  process 
should  be  mailed  no  latv  than  30  days 
from  date  of  this  puWcation  to 
Commanding  Officer.  Engineering  Field 
Activity  Nordiwest.  Naval  Facilities 
Engineering  Command.  3506  Anderson 
Hill  Road  NW..  Sllverdale.  Washington 
9638»«30  (Atlnition:  Mr.  Peter  W. 
Havens,  Coda  09HP,  telei^ne  (209)  476- 
1091). 

Dated:  Angust  10. 19801 
Ion*  M.  Viifs. 

LTJAGCVSNIUAhemetaPederal  Regular 

LicdaoaOfpoBr. 

(FR  Doc.  90-18309  FOed  8-l»-O0t  8:45  am] 


IntMl  To  ftaparo  on  EnvlronaMnlii 


of  P<oar  ftst  CoadMt 
ontboEntCoatlof 


Pniaaaid  to  secdon  t92(2)^  of  die 
National  Brndrosaaaatal  Faiky  Act 
(NBM)  of  1969  aa  faBpiemeated  Iqr  dw 
Council  on  Bavironmental  QuaBty 
regnladons  (40  CFR  parte  1500-1508).  die 
Department  of  ^  Navy  announces  its 
intent  to  prepare  an  Enviroomental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  proposed 
homeporting  of  four  Faat  Cinidiat 
Support  (AOB-6  dass)  ships  on  the  east 
coast  of  the  United  Slates. 

The  Navy  is  acquiring  new  design, 
auxiliary  ships  which  will  replace 
vvieus  existing  supidy  and  foel  t]^ 
ships  over  die  next  5  to  10  years,  lliese 
new  SOBrt  dass  ships  wilt  provide 
AmI.  ordanca,  and  dry  and  refrigerated 
stores  to  operadonal  farces  of  &e  U.& 
Atkndc  fleet  The  proposed  action  is  to 
homeport  diesa  new  sh^  at  existing 
Department  of  Defettsa  instaOationa  to 
support  laet  leqpiBeBiaitfsi  Hm 


proMoadi 
andahasa 


locations  fn  ordsr  to  support  AOB-0 
homepordBg  reqnirsBMiita 

CanAdate  homavart  sitae  Cor  dotailed 
study  in  die  HS  are: 


Naval  Weapons  Stelloa.GlMriet<oa,  South 

Carolina; 
Craoey  Island  (Anny  Corps  of  bigineen 

Drsdie  Material  Dltpoaal  Ana| 

FBrtsnoatt.  Viigiida; 
Naval  Weapons  Stalioik  YoifctewB,  Vbginia; 

Naval  WaapoDs  Station  Eerie.  Gaits  Neck. 

New  Jersey. 

Homeporting  at  diese  loeadons  would 
potentially  invdvo  constenction  of 
family  housing  on  WFN8TA  Eerie, 
WPNSTA  Torictown.  and/or  WPN8TA 
Charieston;  dredging  and  modification 
of  naval  support  fadOides  on  the 
waterfrmit  at  Naval  Weapons  Station 
Charleston.  Naval-  Weapons  Stattcm 
Yoriitown,  and/or  Naval  Weapons 
Stodon  Earie;  and  dredging  and 
construction  of  watofront  facflities  at 
die  Cmey  Island  Diedgs  Material 
Diposalarea. 

The  EIS  will  address  the  ft^wfaig 
issues,  inchnfing  but  not  limited  to: 
characterizatian  <tf  sediments  to  be 
dredged:  sedhnent  cbqxisa)  analysis: 
impacts  to  the  aquatic  environment 
resulting  from  dredging  and  AOB-6  ship 
movement  operadons;  estuarina  impacts 
resulting  from  in-water  conatnictfon  in 
additi(m  to  dredging:  sodoeomondc 
impacts,  indndi^  iiicreased  stadent 
populadon  in  sdiool  (fistrlcts  associated 
widi  the  homeporting  action;  and 
changes  to  the  terrestrial  environment 
resulting  from  ^ore  fodUties 
construction  and  operations. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  t/t  detemdning 
the  scope  (tissues  to  be  addressed  in 
the  EIS.  The  Navy  will  host  public 
scoping  meetings  on: 

SeptemiMT  8k  1980.  froii  2:00  pm  to  UO  pov 
and  baginniag  agaia  at  740  pn,  at  tlia 
Pollack  Anditorium,  Monmoutk  CoUega. 
West  LoRg  Brandt  New  lersey; 

Septandwr  11. 198a  begbming  St  7»0  pm.  at 
tfas  North  CharissKm  CUy  Hslt  4800 
LaOess  Roed.  North  CharisflteB.  Soeth 
Carolfaw; 

September  U  199a  begianlng  St  7«0  piB,  St 
the  Yoric  »^  School  AadltataB.  9800 
George  Waahtagloa  M^way,  Yodctown. 
Virginia: 

SeptendMT  la.  UOa  beginning  at  7A)  pm.  at 
WKett  Han.  3701  WiBett  Driven 
PartamoBth.  Vhglnis. 

These  meetings  wiU  be  advertised  hi 
area  newspapers  prior  to  the  meeting 
dates. 

A  brief  prsontadoa  will  prsoada  Ike 
request  far  publie  oomraeats.  Navy 
representatives  wffi  be  present  at  these 
meetings  to  receive  cowmeots  en  issues 
of  public  conceia.  Federal  state,  and 
local  agaacies  and  taitnssted 
individnala  are  tandted  to  take  dito 
(q^MTtunity  to  ideatifa  envifonmeiital 
ceacenm  dwtshouldba  oddraaaed 
iliiiiint1ieiiis|>aiallnaefiienn  Tntfia 


interest  of  availdble  ttsse, 

wdlbs 

minutes. 

Agaadsaaadthsfahlie 
invited  aad  oaeaamgid  ta-praeide 
wriHea  rnaimswis  ia  additiaa  tai.  aria 
lieu  oU  oral  comments  at  the  public 
meetings.  To  bo  BMSt  helpfal  soaping 
commeats  shauld  dearly  describe 
spedfic  iasaaa  ar  topios  wUchlhe 
cosHBeatar  believes  the  BIS  shoold 
address.  WiBlaa  stalsswnts  and  or 
questiens  regasding  dke  scopiqg 
should  be  Bwied  no  later  thM 
September  99,19901  to: 

for 


tot 


.8C  394111  OflaOIAHaeMfci. 
Pitta  (code  3821.  talephnne  (BOIj  748-88991: 

for  YorktowB  and  Ctaaegr  Uand— 
Conunandec  AOanfle  IHvision.  Naval 
Facffitiet  Bngjueeiiog  Coannand.  NorfoBu 
V  A  23mi-e287  (Att»  Ms.  D.  Ibvake.  Code 
203.  telephone  (804)  445-«33Q: 

for  Barie-CiiniiBrfim  OBbbi;  Mot^era 
Diviaaa.Nan«IFBdiMi 
Coauaaad.  U.&  Namsl  Baaa.  I 
PA  19112-5000  (Attn:  Mr.  S.  i 
Code  202.  lelq>haM  (215)  807-8282). 

Oaled:  Augnst  U.  199a 
|anaM.Vliia.  I 

DspoftBiBnt  tfwt  Hiiff,  Ahernate  Axferaf 
Register  Liaiaoa  Offiaer. 
[FR  Doc.  90-t908i  POad  9-1»«;  9:48  aai] 


DEPARTMENT  OF  CtlfCATION 

onioo  or  Ewmomnry  ana  soooaaory 
Education 


intant  To  Ripoy  lo 
P9partm9nt  of  Cducoiow  rund9 
Raeovarad  aa  a  Roialt  Of  Final  Audit 


Raaalt  ( 


AQENCV:  Department  of  Education. 
ACTION:  Intent  to  awtard  grantback 
funds. 


IR  Under  section  456  of  the 
General  Education  Provisions  Ad 
(GEPA),  die  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
Califbniia  State  Department  of 
Edocatioa,  the  State  edncationd  ageaey 
(SEA).  1547.229  of  dm  1913,353 
recoverad  ^  die  U3.  DapartsMat  of 
EducattoB  CDepartmsat)  OS  a  result  of 
final  audit  dfiniailnationa.  Tte  amount 
requested  by  JM  SEA  la  foutfriyy 
percent  of  dm  ameaat  racovarad.  This 
notice  descrihes  the  SEA'a  plan  far  the 
use  of  die  rspsidfaada  and  the  terms 
aad  oondidaaa  aader  wbck  the 
Secretjuy  iatends  tomoka  those  fends 
availaUa.  Urn  notice  iavftes 
on  the  propoeed  pantbock. 


DAm:AM 
onar 


DvBctoi^  IHvisioBaf  napam 


UA] 

Morytend  Aveaaa,  8W.  (Room  SMi, 


Mr.  Wllfiam  StoiBMr.  Telephone:  (902) 
401-0742. 


diroivh  1094.  Hm  daioH  iawokrad  dw 
SEA'S  administration  of  die  State's 
Migrant  Education  Phigram  (MEP)- 
aaihariaed  by  chiller  1  of  the  Bdmmdon 
Consolidatiaa  Ad  of  1961  (BOA)  aad 
tidelafdmnsmoataiyMidSocoadeiy 
Educatioa  Ad  of  1996  (tide  I)  M 
amended  by  dm  Education  Ameadaseals 
of  1991  (Pub.  L  Na  96-691).  Ite  MBP 
provides  financial  assjatanre  to  SEAa  to 
operate  dirad^.  or  Areugh  eubgranis  to 
operatiiig  agenries,  presets  to  meet  dm 
spedal  educational  neads  of  ddldrea  af 
migratory  agricultural  workers  and 
fishers. 

In  one  case,  the  \}S.  Court  of  Appeals 
for  the  Nintti  Qrcoit  entered  an  onler  in 
October  of  1997  offimdag  die  SEA'S 
responaibdily  to  retnm  $196463  af  dife  I 
MEP  funds  that  had  besa  kapi  upiii  Ij 
spent  by  dte  Saato  dara  Cosa^  Office 
of  Edocadea  mibgnataa  daou^  (a) 
inadequate  psocuremeat  procedures;  (td 
inqaoper  procedures  in  fnaied 
admtifrstmtioB;  (^  payment  of 
unallowaUe  confawBce  costs:  oad  (d) 
payment  off  eaccessiw  coasdtant  i 
to  a  trandator. 


In  another  case,  the  US.  Coort  of 
Appeals  far  te  Niodi  Cfatait  ia 
February  1999.  upheld  a  deddoa  of  die 
Secretary  Oat  fooad  diet  the  8BA. 
dirough  ito  sdvantMt  te  Butte  County 
OfBce  of  Education,  had  improperly 
spent  $410872  of  MEP  funds  to  (a) 
provide  training  for  intfividuals  enrolled 
in  ite  Counsels  Training  Program 
component  of  dm  State'a  Mini-Corps 
Pro-am;  aad  (b)  pay  a  flat  fae  of  $69  per 
mondi  ia  koa  of  traiai  aapoaaos  to  aH 
student  MiniCsipa  aids  ia  vtolatiea  of 
Federd  regafaliaaa  rsqairiBg 
reiaabnraeasat  for  laaaaaahls  aad 
necessary  costs.  The  Court  denied 
Califawia'a  prtHiBB  for  wviaw  in 
January  of  1999. 


BEST  COPY  AVAILABLF 


California  agrBed.iB'Aagugtaf1999  to  a 
settlement  (rf  $15,500  far  MBFfands  dtot 
(1)! 


withoat  prior  appao'vaL  and  \tf  hod  aesn 
charged  to  the  a^VwidlB  the  employee  . 
aduafiy  workad  tot  (he  Staters 
Vocational  BducaHon  Program. 

B.,^iithBd|yfarili  iiil^arisaihsrfr 

Section  496(0)  ef  G9A  (26  U&C 
1234e(a))  provides  that  whensrvsr  die 
Sewtaqp  has  recovered  funds  foBowing 
a  find  omfit  detei uiiiiuUini  with  relied 
to  an  appBcoUe  program,  the  Secretary 
may  conider  Ibose  fands  to  be 
additiond  fands  availaMa  for  the 
program  and  may  artaiige  to  repay  to 
the  ffiA  or  lEA  affected  by  (hot 
determination  and  amount  not  to  exceed 
75  percent  of  the  recovned  fands.  Hie 
Secretary  may  enter  into  this 
"grandMck"  arraogement  ff  the 
Secretary  determines  diat  the— - 

(1)  Practices  and  procedures  of  die 
SEA  or  LEA  diat  resulted  in  the  audit 
detendnatian  have  been  correded,  and 
die  SEA  ar  LEA  is.  in  ell  odior  respects, 
in  cmnplianoe  with  the  requiremeate  of 
the  appIicaUa  program: 

(2)  SEA  has  submitted  to  dto 
Secretary  a  pian  far  the  oae  of  the  faads 
to  be  awarded  under  the  yandiark 
arroiVMaent  that  meeto  te 
requirenmate  of  the  program,  Mid,  to  the 
extent  peosiUe.  benefite  te  pepdedoa 
diat  was  afisdod  by  dm  isifaao  to 
comply  or  by  the  adsejqieaditores  that 
rewdtedia  dm  audit  exoeplioa- and 

(3)  Uee  of  teds  to  be  I 
diegraaA 

acooraanoe  WHO  aaft  a  I 
serve  to  achieve  the  ] 
program 
originally 


UndoraGtaalbacfc 

Pursoantto 
die 


4i9(a)(Daf<»A> 
aafaaaaMB 


migrant 
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•duGatkm  pragrans  administered  under 
diaptar  1  of  tide  I  of  tlM  Elementary  and 
Secoodaiy  BdocatioB  Act  of  198S 
^BA).  a0US.C  2701  etteq.  The  final 
audit  deteiBinations  against  die  SEA 
resulted  from  Improper  ejqwnditures  of 
MBP  foods  die  8BA  received  between 
fiscal  years  1980  and  19M  under  tide  I  of 
tfM  E8EA  and  chapter  1  (rf  die  EdA 

The  SEA'S  proposal  reflects  dw 
reqidmneats  in  dMpter  1  of  the  ESBA 
as  ameaded.  diat  cunendy  govern  Ae 
use  of  MEP  finds  for  programs  dMt  are 
designed  to  serve  the  eligible  migratory 
children  of  migratory  agricultural 
uracfcers  and  fiahsrs. 

The  SEA'S  plan  pnyoses  to  provide 
thmncial  assistance  by  subgranting 
funds  to  diree  operating  agondes  for 
projects  addressing  program 
inqmnrement.  substance  abuse,  and  a 
home-schod  project  for  pre-school 
^dren:  and  an  SEA  project  to  identify 
reseaitdh-based  strategies  for  meeting 
the  spedal  educational  needs  of 
m^toiy  diildren. 

The  program  improvement  component 
would  implonent  during  ivogram  year 
1900-91  sL(  program  improvement 
projects  in  Califomia's  Region  1  Uiat 
adihress  student  needs  in  ue  sreas  of 
dropout  iHwention.  improved  self- 
concept,  mastety  of  basic  skills, 
enhanced  motivation,  college  entrance 
assistance,  and  passing  of  proficiency 
tests.  Tlw  SEA  would  use  $123790  of 
pandMck  funds  diat  are  attributable  to 
the  $185,503  that  had  been  misspent  in 
Region  1.  The  six  projects  would  serve 
chddren  ranging  from  preschool  to 
senior  hi^  sdiooL 

Tlie  drag  sbnse  omponent  would  be 
conducted  (through  SeptembCT  30, 1982) 
by  the  Mini-Corps,  a  part  of  California's 
Region  2  operating  agency,  to  provide  a 
substance  abuse  awareness  program  to 
inform  mkrant  students  and  thek 
parents  of  die  dangers  of  drug  and 
alcohol  abuse.  Grantback  funds  totalling 
$308,154  attribuuble  to  die  $410372 
misqient  by  Region  D  in  its  earlier 
admiaistratira  of  die  Mini-C(»ps 
program,  would  be  used  to  support  diis 
program.  Services  provided  by  the  Kfini- 
Cocps  students  would  be  Statewide,  and 
wodd  include  visits  to  migrant  camps 
and  areas  where  summer  school  projects 
are  being  conducted. 

The  tmrd  component,  the  home 
preschod  project,  would  be  operated 
during  the  summer  of  1090  by 
California's  Region  3  to  develop  a  model 
home  preschool  project  for  diree-  and 
four-year  olds  and  dieir  parents.  The 
SEA  would  use  $104,034  in  grandMck 
funds.  sttribntaUe  to  the  tOlJKB 
previously  misqient  in  Region  3,  to  fund 
dds  project  The  project  would  provide 
preschool  services  in  the  home  for 


migrant  diildren  who  are  not  being 
■erved  by  State,  public  or  private  child 
care  provider  agencies. 

The  fourdi  component,  identification 
of  exemplary  migrant  education  projects 
throu^  resrarch-based  strategies, 
would  be  operated  (through  September 
30, 1901)  by  die  SEA  as  part  of  its  effort 
to  identify,  develop  and  disseminate 
research-based  strategies  to  improve  the 
mi^ant  edtication  program,  (kantiiack 
funds  in  the  amount  of  $11,250 
attributable  to  die  $15,500  previously 
misqient  at  the  SEA  level  would  fund 
diis  Statewide  project  State  consultants 
would  identify  and  develop  informatiim 
on  exemplary  programs  through 
interviews  with  migrant  directors  and 
appropriate  regitmal  and  district  staff, 
lie  strategies  identified  would  then  be 
incorporated  into  a  directory  that  will  be 
used  to  prepare  applications  and  service 
agreements  over  die  next  three  years. 

D.  Hie  Secretary's  DeterminaHons 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  die  conditions  of 
section  456  of  GEPA  have  been  met 

This  determination  is  based  upon  the 
information  available  to  the  Secratary  at 
the  present  time.  If  the  information  is 
not  accurate  or  complete,  the  Secretary 
is  not  precluded  from  taking  appropriate 
administrative  action. 

E.  Notfoa  <rf  die  SoGietary's  Intent  to 
Enter  Into  a  Grantback  Airangement 

Section  4S6(d)  of  GEPA  requires  diat 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Ragistar  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  n^di  the  payment  will  be  made. 

In  accordance  widi  section  4Se(d)  of 
GEPA  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  California  SEA  under  a 
grantback  arrangement  The  grantback 
award  would  be  in  die  amount  of 
$547,228,  whidi  is  87.3  percent  of  die 
fimds  recovered  to  date  by  the 
Department  as  a  result  of  the  audits. 

sad  Coodidoas  Under  Which 
UndsraGrandMck 
Would  Be  Made 

The  SEA  agrees  to  comply  widi  the 
following  terms  and  conditions  under 
which  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  qient  in  accordance 
wid>- 

(a)  All  applicable  statutory  and 
regulatory  requirements; 


itf.x.h  'j'sity^x  T'iii-- 


(b)  The  plan  diat  die  SEA  submitted 
and  amendments  to  that  plan  approved 
in  advance  by  the  Secretary,  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  approved  in  advance  by  the 
Secretary. 

(2)  Funds  received  under  the 
grantbadc  arrangement  for  Region  3 
(home  i»escho(ri  project)  must  be 
obligated  by  September  3a  1990;  fimds 
received  under  the  grantback 
arrangement  in  the  projects  in  Region  1 
(program  improvement  projects)  must  be 
obligated  by  Septembw  3a  1991;  and 
funds  received  under  the  grantback 
arrangement  for  Region  2  (Mini-Corps 
drug  abuse  project)  and  for  the  SEA- 
level  researdi-based  strategies  must  be 
obligated  by  September  3a  1992. 

(3)  The  SEA  will,  not  later  dian 
January  1. 1991.  January  1. 1992,  and 
January  1. 1993.  submit  reports  to  the 
Secretary  diat— 

(a)  Indicate  that  the  funds  awarded 
under  die  grantback  have  been  spent  in ' 
accordance  with  the  proposed  plan  and 
approved  budget  and 

(b)  Describe  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditure  of  funds  awarded  under  the 
grantback  airangement 

(Catalog  of  Federal  Domestic  Auistanca 
Number  84^1,  Migrant  Education— Basic 
State  Fonnula  Grant  Program) 

Dated  August  11. 198a 
Laufo  F.  Cavasoa, 
Secretary  of  BducaUon. 
[FR  Doc  90-19353  Filed  8-16-flO:  8:45  am] 


DEPARTMENT  OF  ENERGY 
WWam  R.  TmtM;  Accoptane*  Of 


v;  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  acceptancS  of  an 
unsolicited  proposal 

gUMMSliT  DOE  Idaho  Operations  Office 
announces  that  it  intends  to  award  a 
Cooperative  Agreement  to  William  R. 
Trutna  in  die  amount  of  $125,000  for 
cocurrent  distillation.  This  financial 
assistance  award  is  authorized  by  die    - 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L 
93-577  as  amended).  DOE  has 
determined  that  the  unsolicited  proposal 
meets  die  selection  criteria  contained  in 
10  CFR  80ai4  (d)  and  (a).  The  activify  to 
.  be  funded  is  an  innovative  approach 


relevant  to  a  piibllc 
coopenaltos 


Ike 


manufactuwaBd 

Duiii«ihsl8i 

period.  Mr.  Tnitna  paopeses  to  (1) 

conduct  labaratoiy  tests  oa  akeiDadve 
diatzibutos  das^B  OBi^^Hralianik  (4 
ill  triialns  Ihnniimbff  nf  rnHnrtnr 
stages,  stags  haighlik  and  chaanal 
orientation  as  fimcdBBS  of  liqaid 
handliqg  afaiUty  aadprassaia  diopa,  and 
(3)  design,  coastiuot.  and  test  a  aix-atage 
engineering  Mototiiipe. 

Spedficafly  what  is  unique  and 
innovative  about  du  eoncqit  is  the 
devioe  to  daentrain  fiquid  bom  vapor 
inside  a  dJsHTlalion  cdhima.  Tliere  are 
no  recent  current  or  planned 
solicitations  under  which  this 
unsolicited  proposal  would  be  eOglUe 
for  condderation. 

Mr.  Trutna  possesses  the  facilities  and 
techniques  necessary  to  adiieve  die 
proposed  project  objectives  and  is 
capable  of  perfunuiag  die  proposed 
luseaith  and  devnopment  The  success 
of  the  pievious  won  has  proven  Us 
capabffitjf.  Mr.  TVutna  holds  die  patent 
for  this  uiigluai  and  unique  idea. 

90lDl302a 

mancT  objkhvc;  The  objective  of 
coaurent  distHIatioa  is  expected  to 
inqiroVe  the  efficiency  of  a  midtistage 
distillation  process  similtaneously  with 
increasing  die  capacity  of  a  given  size 
distillation  tower.  Fteviousfy  run  tests 
have  shown  this  to  be  possible,  and  the 
cunendy  proposed  prugiam  is  aimed  at 
extennng  br  range  of  improved 
performance  into  Ui|^er  liqaid  flow 
rates,  l^us  a  hi^  probabiUty  of  i 
is  antidpatod. 


Ginger  Sandwiaa,  O.S.  Depaitmeut  of 
Eaeiigy,  Idaho  Operations  (Moe,  7» 
DOB  Place,  Idaho  FaHs.  kMie  83402. 

Issued  in  Idaho  Fals,  fdalu)  on  July  12, 

im  ][       . 

Acting  Director,  Contacts  Uanagement 

Divishttt 

(FR  Doc  90-19388  Fded  S-ie-eO;  8:45  am] 


commeBL 


Ti  On  May  T^  '18Ba  tos 
Secretary  of  Energy  (the  floaetary) 
reqionded  to  Kecummendadon  90-8  of 
the  Defeiae  Nndear  Facilities  Safety 
Board  (lbs  BbarcQ,  concerning  future 
monitoring  programs  at  die  Department 
of  Energy's  Hanford  Reservatioa  near 
Riddand.  Washington.  Because  of 
ongoiiig  investigations,  tt  was 
impossible  to  respond  hi  detail  to  (he 
Board's  recommendations.  For  dds 
reason,  the  Secretary's  response 
accepted  (he  racowmendafloas  and 
offered  to  provide  additional  detail 
when  It  was  available. 

On  Ai^nst  13.  pursuant  to  aection 
315(e)  of  (he  Atomic  Energy  Act  of  1954. 
as  amended.  42  \3&JC  228B(iQ.  (he 
Secretary  provided  die  Board  with  an 
implementation  plan  fat  die 
Department's  response  to 
Recommendation  9&-aL  55  FS 11904-96 
(March  sa  1990).  Aldiough  die  stataite 
does  not  leqaire  the  Department  to 
publish  tmpWniitptyM^n  plaoiL  die 
Department  is  doing  so  in  (his  instanoe 
in  order  to  in&xm  Ihe  public  of  the 
details  of  the  Departmenf  a  response  to 
Reconunendatkm  90-8.  DOE  hereby 
requests  public  coeuaent  on  die 
implemfntfft^irr  plan  for 
Recommendation  90-3. 
DATES:  CoMMtnto.  data,  views,  or 
arguments  concerning  the  Secretaiy'a 
responae  ate  doe  on  or  b^se 
Sep«BaidMrl7.189a 

views,  sr  argoBseals  ooaoendng  dM 
Secretary's  laqMBse  to:  Defense 
Nuclear  PacdWee  Saisty  Beard,  808  B 
Street  NW.,  Sidte  675.  WaeUngtoa.  DC 
200O4. 


Steven  Hush,  Director,  Office  of  Nuclear 
Safety.  Department  oJFEnergy.  1908 
Independence  Avenue,  8W.. 
Wasldngtoii,  DC  2068B. 

Dated:  Ai^vst  13.: 


Director,  Office  efNudeerSefelr. 

Aagnst  ia  liSO. 

The  Haoorriiie  jeha  T.  Cwiiibj. 

Chainnan. 

Defeaae  Nuclear  Fadlitiee  Safely  Board  too 

B  Street.  NW,  Suite  OTX  WaeJuagtoa, 

DCaOOOL 
Dear  Mr.  Chainnan:  On  Mafch  27. 1980,  you 
transmitted  four  racommandatiros  tegan&og 
future  pfogrsne  for  msaMsnag  singla^BsB 
high-level  radioactive  waste  storage  tanks  at 
Hanford.  Ob  May  ia  188a  I  lespended  end 
acoaolsd  veer  teesaHeaadattaas.  kebeed  Is 
dial 


recommendations,  along  with  our  schedule 
for  these  activities; 


actioosta 
Wawill 
Si 
James  D. 
AdmimLUS^Mmwmnlii^ 
haiBl 


On  Mardi  27.  t90a  loim  T.  Conway. 
(3iaimian  of  tha  Defense  Nudear 
Facfflties  Safety  Board  (DfVSB). 
submitted  a  letter  to  ]amas  D.  Waddns. 
Secretary  of  EneiBr.  coaceniiog  dm 
susceptlbffily  Of  Hanforif  s  old  slugls- 
shc^  h^levd  waste  tndcs  to  an 
e^osian.  Indoded  in  (his  letter  were 
f ov  recommendattons. 

This  plan  lists  the  rrrniammrintinas 
with  a  brief  narrative  discasaion  and 

them  dnsrTJhffi  fltr  »ipl««mwiHi^  mrAtmm. 

Tlw  sdiedule  for  diaaa  acdoos  is  shouai 
in  the  attached  mUestone  diatt 

DNFSB  Rcoommeadation  4n 


Tliat  a  study  be  undertaken  of  (ha 
possihle  diemicel  nactions  dut  cobU 
be  the  souros  (dheat  generation  locallif 
or  ^dbally  in  the  siii^bB-shell  taidca, 
dieraby  elevatfaig  (he  teniperature  to  a 
value  where  o^lodve  ferraqranida 
reactions  can  t^  place  rqddlly. 

DiaaiMMiowlXfl  ooacurs  that 
addittonal  stoii^  is  ntw^H  There  era 
severd  diamical  in  (ha  Hanford  tanks 
that  are  potentially  zeactive  under 
certain  mixtaras  aad  temparatiiies.  The 
potential  for  diese  chemicals  to  read 
uncontrollably  or  explosively  has  been  . 
the  subjed  of  several  studies. 
Additiooal  wm^is  inprqgraas  toassess 
the  potential  chemical  reactions 
between  cesium  nidde  femcyanida. 
sodium  nitrate.  so<fium  nitrite,  and 
potential  cat^ysts/initiatars;  and  tastiog 
on  the  ntfiation  stabilUy  dt  ferrocyanida 
conqiounds  and  die  encosBtiGS  of 
ferricyanide  is  planned.  A  broadw 
evaluation  of  sJagls  *sll  tmk  asaste 
sUbdity  is  also  in  prognss.  and  areas 
nee«fing  edditional  study  wfll  be 
identified. 

The  studiss  havs  not  yrt  identified 
any  raidd  d»nical  reactiflns  diat  an 
likely  to  occar  under  die  cunent  and 
expected  tank  ten^ieratnras  and 
omdltians. 

Implementation  Plan  for 
Recommendation  #2  In  1978  snd  1977. 


Fedhwiltgbig 
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die  results  of  esqwrimental  tests  end 
studies  of  ^  stability  of  Mganics  and 
salt  cakes  in  tfie  waste  tanks  were 
issued,  and  in  19M  and  1965.  the 
staUlity  of  oiganic  comitlexants  in  the 
waste  tanks  was  invest^ted  and 
reprnted.  These  studies  addressed  the 
dwmicals  in  the  single-shell  tanks 
considend  to  be  of  eoncem  and 
nconunended  additional  wmli  to  assess 
the  potmtial  chemical  reactiois 
between  cesium  nidcel  fBRocyanide. 
sodium  nitrate,  sodium  nitrite,  and 
potential  catalysts/initiators.  Tills  woriu 
begun  in  1988,  is  focussed  to  identify  the 
Hiiiiitmim  tempoature  for  a  reaction,  the 
iniiriimim  teuqterature  for  an  explosion, 
and  the  smsitivity  to  diode  friction,  or 
tpaA.  At  the  ccunpletion  of  the  currently 
idanned  tests,  ttie  results  will  be  made 
availaUe  for  indepoident  review,  and 
the  need  bx  any  additional  wori(  to 
better  understand  tiie  feirocyanide- 
nitrate/nitrite  r^acticHi  mechanism  will 
be  determined.  Also,  a  review  for  other 
potential  chemical  reactions,  including 
potential  organic  decomposition 
products  or  radiation  d^radation 
products,  will  be  perfonned  Additional 
reaction  testing  may  be  identified  bom 
this  review.  (Action  1) 

The  DNFSB  consultants  recommended 
testing  the  radiation  stability  of 
ferrocyanide  compounds  and  die 
mergetics  of  ferricyanide  which  will  be 
initiated  in  FY  1901.  (Actions  2  and  3) 

A  comprehensive  single-shell  tank 
characterization  program  is  underway 
widi  the  analysis  of  two  core  samples 
from  each  sii^e-riiell  tank  to  be 
onnpleted  by  September  1998.  The 
characterization  of  the  waste  samples 
includes  a  diermal  analysis  to  identify 
the  onset  of  a  chemical  reaction.  If 
unusual  exodiermic  reactions  are 
idmtified,  farther  woric  will  be 
perfonned  to  evaluate  the  potential 
hazards. 

As  stated  in  die  discussitm.  a  broader 
evaluatitm  of  single-sheU  tank  waste 
stability  is  also  in  progress.  This 
evaluation  will  summarize  previous 
studies  and  current  waste  tank 
ccoditions  rdated  to  waste  stability. 
Areas  needing  additional  study  will  be 
identified.  (Action  4) 

DNFSB  Recommendation  #2 

That  the  DOE  developed  a  program 
for  continuous  monitoring  of  diose 
conditions  in  the  single-sheU  tanks  that 
can  serve  to  indicate  development  of 
conditions  indicating  an  onset  of 
instaUlity  in  their  contents.  ThMe 
conditions  might  include  such  features 
as  abnormal  tenqwratures  in  local  areas. 


physical  deframation  of  die  surface  of 
^  waste,  or  unusual  components 
(including  hydrogen)  in  the  vapor  space 
gas  bi  the  tanks. 

Discussion:  There  currendy  exist 
numerous  continuous  monitoring 
systems  on  the  double-sheU  tanks  and 
fewer  such  systems  on  the  single-shell 
tanks. 

The  Unexpected  rise  in  tank 
tonperature  would  be  the  principal 
indicator  of  waste  instability  in  single- 
shell  taidcs.  and  temperature  measiuing 
improvements  wiU  be  made  firat  on  the 
ta^  of  primary  concern,  those 
containing  ferrocyanide.  The  accuracy 
of  die  cuirentfy  installed  thermocouples 
will  be  determined  and  additional 
thermocouple  trees  will  be  installed  in 
several  locations  within  at  least  one 
tank  to  determine  if  there  are  localized 
hot  spots.  Hie  need  for  additional 
thermocouples  in  other  tanks  will  be 
based  on  these  findings.  Other  devices 
to  detect  increased  temperature  in  local 
areas  are  also  being  investigated.  With 
regard  to  monitoring  for  tank  vapor 
space  gas  flammability.  continuous 
hydro^n  moniton  will  be  installed  on 
selected  tanks,  and  sampling  will  be 
done  on  all  tanks. 

Implementation  Plan  for 
Recommendation  #2:  The  accuracy  of 
the  thermocouples  in  the  ferrocyanide 
tanks  will  be  determined  and  a 
deficiency  correction  plan  prepared. 
(Actions) 

Additional  thermocouple  trees  will  be 
installed  in  several  locations  within  at 
least  one  tank  containing  ferrocyanide 
to  determine  if  there  are  localized  hot 
spots.  The  need  for  additional 
thermocouples  in  other  tanks  will  be 
based  on  the  findings  in  the  first  tank. 
(Actions) 

Hiermal  modelling  and  infi-ared 
mapping  of  die  waste  surface  to  detect 
increased  temperature  in  local  areas  is 
being  investigated.  Either  periodic  or 
continuous  infrared  monitoring  will  be 
implemented  as  appropriate.  (Action  7) 

Additicmal  flanunable  gas  sampling 
and  installation  of  continuous  moniton 
on  selected  tmks  is  planned.  This  is 
part  of  the  Safety  Improvement  Man  for 
tanks  which  may  have  hydrogoa.  In  the 
intoim,  requirements  have  been 
established  to  assure  that  vapor  space 
gas  measurements  are  taken  and 
analyzed  before  woric  is  initiated  in  any 
tanL  (Action  8) 

DNFSB  Recommendation  #3 

Hut  the  instruments  used  in 
monitoring  die  tanks  be  provided  with 
alum  faidicaton  at  a  location  where 
decisions  can  be  made  and  action  taken 


to  start  a  series  of  measures  to 
neutralize  a  perceived  abnormality. 

Discussion:  DOE  concun  that  those 
conditions  which  warrant  continuous 
monitoring  also  warrant  alarm 
indicaton  at  a  location  where  decisions 
can  be  made  and  actions  taken  to 
respond  to  die  alarm.  Many  monitoring 
actions,  sudi  as  drywell  readings, 
benchmark  surveys  of  tank  dome 
structures,  in-tank  fdiotography.  manual 
readings  of  waste  surface  levels,  etc^ 
are  accomplished  manually  on 
establifllied  frequencies  and  as  such  are 
not  well  suited  for  automated  alarms. 
The  existing  tank  surveillance 
procedures  provide  for  review  of  the 
data,  criteria  for  identifying  off-normal 
measurements,  and  actions  to  be  taken 
if  preestablished  limits  are  api»oached 
or  exceeded.  Following  die  additional 
monitoring  measures  discussed  in  the 
response  to  Recommendation  #2  above, 
the  monitoring  frequency,  need  for 
alarms,  and  alarm  locations  will  be 
determined  and  additional  alarms 
installed  as  needed. 

Implementation  Plan  for 
Recommendation  #3:  Actions  to  install 
additional  alarms  and  select  the  alarm 
locations  will  be  determined  following 
the  additional  monitOTing  measures 
discussed  in  die  responses  to 
Recommendation  #2  above.  Instruments 
that  monitor  continuously  will  have 
alarms.  A  plan  for  installation  of 
additional  alarms  wiU  be  completed  by 
the  end  of  January  1991  and  fiirnished  to 
die  DNFSE  (Action  9) 

DNFSB  Recommendation  #4 

That  an  action  plan  be  developed  for 
the  measures  to  be  taken  to  neutralize 
the  conditions  that  may  be  signaled  by 
alarms. 

Discussion:  The  existing  tank 
surveillance  systems  spedfy  corrective 
actions  if  prgestablished  limits  are 
approached  or  exceeded.  As  additional 
monitoring  measures  are  put  in  place, 
recovery  actions  necessary  to  correct  an 
abnormal  situation  would  be  developed 
as  well  The  current  contingency  plans 
for  response  to  an  increasing 
ferrocyanide  tank  temperature  will  be 
reviewed  and  revised  if  needed.  Action 
plans  responding  to  other  alarms  or 
unusual  surveillance  readings  will  also 
be  reviewed  for  completeness. 

Implementation  Plan  for 
Recommendation  #<:  A  review  of  die 
current  contingency  plans  for  resixHise 
to  an  increasing  ferrocyanide  tank 
temperature  was  conducted,  and  the 
plan  will  be  revised.  Action  plans 


responding  to  odier  alarms  or  unusual 
surveillance  readings  will  also  be 
reviewed.  As  die  rwults  of  woik  on 
chemical  stability  and  flammable  gas 
issues  identify  odier  parameten 
warranting  monitoring,  then  additional 
action  plans  will  be  prepared  and 
forwarded  to  die  DNFSB.  (Action  10) 
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AIM  StoraQO  C04  PfopoMd  Ctanooo 
InFEiyqooTaitWAnnuoiaiirgtt 

Afl|iMliMfil  Cmum  Provwioiw 

August  10, 1900. 

Take  notice  that  ANR  Storage 
Company  ("ANR  Storage")  on  August  8. 
lOOa  tendered  for  filing  Hrst  Revised 
Sheet  No.  1(a)  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2. 

First  Revised  Sheet  Na  1(a)  reflects 
the  new  ACA  rate  to  be  charged  per  the 
Annual  Charges  Adjustment  Clause 
provisions  establUbed  by  the 
Commission  in  Order  No.  472.  issued  on 
May  29, 1987.  Hie  new  ACA  rate  to  be 
charged  l^  ANR  Storage  is  per  FERC 
notice  given  on  July  18, 1990  and  is  to  be 
effective  October  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with'Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Prooedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17. 1990.  ftotests  will 
be  considered  by  tfie  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tlids  filing  are  on  file  with  the 
Commission  and  0jte  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  90-19345  Ked  8-10-00;  8:45  am] 
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aupwior  onanofv  npwnv  604 

I  m  FERC  Qm  Tariff 


August  10, 1990. 

take  notice  that  on  August  17, 1990. 
Superior  Ofbhore  Pipeline  Company 
(SOPCO)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff!,  Original  Volume  No.  1. 

FERC  Com  Tariff.  Original  Volume  No.  1 
Fifth  Revised  Sheet  No.  6 

This  revised  tariff  sheet  is  being  filed 
to  amend  SOPCO's  initial  FERC  Annual 
Charge  Adjustment  (ACA)  related  tariff 
sheet  to  reflect  the  change  in  the  FERC 
ACA  Unit  Charga  SOPCO  has  received 
an  Annual  Charges  Billing  from  the 
Commission  for  the  fiscal  year  1990  and 
has  ah«ady  remitted  to  the  Commission 
SOPCO's  portion  of  the  Commission 


defidt  For  the  purpose  of  reoovertng 
this  payment.  SOKO  has  elected, 
pursuant  to  the  authority  outlined  in 
Order  No.  472.  to  institute  die  ACA  Unit 
Charge.  As  set  forth  by  the  Commission 
on  SOPCO's  Annual  Charges  Bill 
SOTOO's  ACA  Unit  Charge  will  diange 
btnn  10.0016/MMBtu  to  |0X)018/MMBtu. 
SOPCO  pnpoBed  diat  tUs  change  be 
made  effective  October  1. 1990. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  diould  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE^  Washington. 
DC  20426.  in  accordance  with  the  rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  17, 1990.  Protests  will  be 
considered  by  the  Commission  in 
detemdning  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCashell. 
Secretary. 

(PR  Do&  90-19348  Field  8-10-00;  8:45  am] 
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ToxmSm  Rim  PIpoIlM,  Ine^  Propoaad 
ChangM  bi  FERC  Qm  Tariff 

August  10, 199a 

Take  notice  that  on  August  8, 1980, 
Texas  Sea  Rim  Pipeline.  Inc.  (Texas  Sea 
Rim)  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

FERC  Cob  Tariff,  Original  Volume  No.  1 
Second  Revised  Sheet  No.  2A 

This  revised  tariff  sheet  is  being  filed 
to  amend  Texas  Sea  Rim's  initial  FERC 
Annual  Charge  Adjustment  (ACA) 
related  tariff  sheet  to  reflect  die  diange 
in  die  FERC  ACA  Unit  Charge.  Texas 
Sea  Rim  has  recdved  an  Annual 
Charges  Billing  from  the  Commisdon  for 
die  fiscal  year  1900  and  has  already 
remitted  to  the  Commission's  Texas  Sea 
sum's  portion  of  the  Commission  defidt 
For  the  purpose  of  recovering  this 
payment.  Texas  Sea  Rim  has  elected, 
pursuant  to  the  authority  outlined  in 
Order  No.  472.  to  institute  the  ACA  Unit 
Charge.  As  set  fordi  by  die  Commission 
of  Texas  Sea  Rim's  Annual  Charges  Bill 
Texas  Sea  Rim's  ACA  Unit  Charge  will 
change  from  $0An7/MMBtu  to  $04»18/ 
MMBtu.  Texas  Sea  Rim  proposed  ttiat 


diis  change  be  made  effective  Odoberl, 
190a 

Any  person  desiring  to  be  beard  or 
prated  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federd 
Energy  Regulatory  Commisdon.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accwdance  with  die  rules 
211  and  214  of  die  Commission's  Rules 
of  Practioe  and  Procedure  (18  CFR 
385.21t  885.214).  All  sodi  motioas  or 
protests  diouM  be  filed  on  or  before 
Augud  17, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CeshaQ. 
Secretary. 

[FR  Doc  90-19347  FUed  8-18-00;  845  am] 
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RodMd  Tortfi  Shads 

August  10, 1900. 

Take  notice  Uiat  on  August  8, 1990 
United  Gas  Vipe  Line  Company  (United) 
tendered  for  filing  tariff  sheets: 

Second  Revised  Volume  1 

Fifth  Revised  Sheet  Na  4 
Fifth  Revised  Sheet  No.  4A 
nfth  Revised  Sheet  No.  4B 
Fourth  Revised  Sheet  No.  4D 
Fifth  Revised  Sheet  No.  4! 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  in  diis 
docket  is  Odober  1. 1990.  The  above 
referenced  tariff  sheets  are  being  filed 
punuant  to  section  154.305  of  the 
Commission's  reguladons  to  refled 
changes  in  United's  purchased  gas  cost 
adjustment  as  provided  in  section  19  of 
United's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

United  states  Uiat  it  has  filed  tariff 
sheets  which  implement  a  $2.2348  per 
Mcf  commodity  gas  cost  rate  exduding 
nongas  cost,  ACA  and  GRL  This  rate 
reflects  a  105^  per  mcf  decrease  in  gas 
commodity  costs,  a  surcharge  of  17.90^ 
per  md  and  a  waiver  of  United's  18< 
Setdement  Surcharge.  The  VfM^ 
surdiange  to  be  effective  on  October  1. 
1980  and  remain  in  effed  throudi 
S^tember  3a  1901.  is  projected  to 
recover  approximately  t8J  million  in 
deferred  costs. 

United  further  states  Uiat.  in 
accordance  widi  its  setdement  in  Docket 
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ll-OOOet  aL  it  will  waive  contction  «! 

l98Qt  UWte4  vA  fcnsv  Am  fsoowv  af 

ilocliid  dw 

I  dZdMHviscd  tariff 
sheets  aidt 
maiMlBitaj 
casta 
commisiJBBi 

Any  parsaa  ^esMag  lo  ba  I 
prntaat  aaii  filii«  aiMaU  file  a  i 
Intervene  or  Pwteat  with  the  Peieral 


North  CapMri  Sheet.  NB,  WaAinstoa. 
IX:  20«2&  in  aMh  acoMdaMe  wi* 
Sections  3Ml2M  «■<  311^211  ef  the 
rnBMiirinafs  wfahtiapa.  AM  s—h 
petitions  of  protest  sboold  be  filed  ea  or 
before  August  3a  1980. 

Protests  wiD  be  considered  by  the 
Conunisaionin  detenniaiBg  appropriate 
action  to  be  taken,  but  wiO  not  serve  to 
make  pratestants  parties  to  the 
proceetfings.  Any  person  wishing  to 
become  a  party  — stfileaMotiaB  to 
Intervene.  Capiet  of  this  filing  are  cm  file 
with  the  CaanisdaB  and  are  avaiUde 
for  public  inspectioBi 
Lalsaridiil. 
Secretary. 
PH  Doc.  a»-19348  Filed  •-M-0<fc«:4S  aa| 
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Take  nadoe  dMt  ea  hdy  31.  tan, 
Citizeaa  Pswer  ft  Ughl  Carperation 


.        _       i(N)af 
the  Cnmmiasina'a  Aagnal  a  MM  eader 
in  this  paeeaediac.  48  F9C 1  tUlO 
(l«B).  Cofiiea  of  Citfzanra  Jaftwatioa 
filiag  are  oa  fib  wMh  the  CoaniaBiaa 
and  are  av8iM>le  far  pobkc  tespection. 
I  nil  It  f  sriwll. 
Secrelary!. 
{FR  Dec  W-waM  HM  a-^S-Mi  •:«  ami 


:  Ibe  Office  of  Poaafi  Inaigy 
(FE>  of  the  Defartment  ef  aiei«  (DOE) 
givea  BOtka  of  face^  ea  May  la,  19801 
of  aa  aMndad  appUcatkB  filed  by 
Indecfc-awisr  Servioee  of  Ue^  lac 
(Indeck-nioai  in  FE  Dedoet  Noi  iO-V- 
NG.  ladeck-ffian  leiMirta  a  redactioa  ia 
volMaee  tf  iavortad  gas  teai  12^880  Mcf 
per  day  to  7.seD  Mcf  aad  a  change  ia  the 
pohit  oif  ealiy  froni  die  Niagara  Spur 
Loop  toCraad  Islaad.  New  Yariu 

The  aamndmf  nt  to  die  apphcatiop  is 
filed  onder  eectioB  3  of  te  Nataral  Gaa 
Act  and  iXK  Delegattoa  Order  Noa. 
0204-111  aad  0204-127.  Prelestib  motioaB 
to  interweae.  aetioes  of  iaterveatien.  aad 
written  raasawats  are  iavited 


OATIO:  Proiesta.  malkna  to  iatervene  or 
neficesofi 
requests  1 

wiiltaa  coaaaents  are  to  be  filedat  I 
addreaa  lialed  below  Bo  later  dm  4a> 
p  ja..  e.dJ.«  flepteuiber  17. 1980L 
AOOiVSSOft  Office  ef  Fbeia  Programe, 
Poesd  Energy.  VS.  Department  of 
Energy,  Forrestal  Building.  Reon  3F-468 
FE-50, 1000  Independence  Avenae.  SW., 
Washington.  DC  2058S. 


Allyson  C  Reilly.  Office  < 
Programs.  Fouil  Energy.  U.S. 
Department  of  Eneigy.  Forrestal 
Budding,  Room  3F-6B4, 1000 
fatdependence  Avenue,  SW, 
Washington.  DC  2068^  (2829  586-0394 
Diane  Stubbs.  Natural  Gas  and  kfineral 
Leasing.  Office  of  General  Couaaei. 
VS.  DepartBMat  of  Eaeinr.  Porrestal 
Baildi^  Soon  8E-042. 1080 
Indepeadenoe  Avcaae;  SW.. 
WaaUogtoa.  DC28S8S.  p02)  586-6667 
OWfUBMNTMnr  WMMMiaeK  Ob 
January  22, 199a  ladBck-IIiso  filed  an 
apphcation  to  import  3.0  Bcf  of 
Canadian  natural  gas  over  a  15-year 
teiB.  Itader  the  oii^linai  precedent 
ayeemeat.  dated  Waveadier  3. 1880.  dK 
vohunee  of  faaparted  rsaadina  aataral 
gaa  were  to  be  12J680  Mcf  per  day  to  be 
transported  by  Notioaal  Pud  Gaa 
Supply  Cofpocatioa  (National  Pael)  fron 
the  faoRiBr  to  the  fadlitiaa  af 
Consolidated  Natural  Gaa  Coaapaay 
(CNG)  at  Mariia.  New  YoriL  Ftoa  its 
iintf  ppffiffw*itiw  — Mti  'f^.  rtlagars 
Mohawk— woold  dcdfawr  dw  aataral  gaa 
to  bided(-aiaa.lke  pceeadeal 
agreeBHBl  of  Pebraary  1. 1888,  nduoes 
by  4jae  Mcf  the  vaiBBH  of  ia^orted 
itoadadyi 


transport  the  teparted  voiaana  boai  die 
international  border  at  CuaiMmi, 
New  Yoric.  to  dw  ladlitiea  of  CNGat 
National  FtaeTs  Portervffle  Station  in 
Elaa^NewYeiiL 

riaaaiiairi  aipaiiartj  lij  paiUsi  Ihat 
may  oppoae  this  aaMaABsnt.  sltoald  be 
limited  to  the  impact  of  the  ^ange  in 
the  proposed  import  point  Those  who ' 
filed  motioRs  to  intenfene  in  rcspoase  to 
the  pievious  PadanI  Relator  notice  are 
not  required  to  ffle  again  anless  tbey 
have  aihfitional  comments  or  widi  to 
request  additional  procedoes. 

NEPACompliaare 

The  National  EnvironmeRtal  Policy 
Act  (NEPA).  42  U.S.C  4321  et  seq., 
requires  the  D^C  to  give  appropnato 
consideration  to  me  euviiouneiilai 
effect  of  its  proposed  actioaa.  No  nnal 
decision  win  be  issued  in  flns 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibflities. 

PubHc4 


Office  af  Posed  Eaeigy. 


vdanes  uder  oealcaet  to  be 
tranaportad.  Natiooal  Awi  will  now 


In  response  to  dtis  notice,  any  person 
may  file  e  protest,  motion  to  intervene 
or  notice  of  intervention,  as  api^cable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  Ae  written 
comments  ccmsidered  as  the  basis  for 
any  decision  on  the  applicatioB  most, 
however,  file  a  motion  to  faitervene  or 
notice  tit  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appficafion  wfll  net  serve  to  make 
the  protestant  a  party  to  the  proceedhi^ 
although  protests  and  comments 
received  from  persons  who  ere  not 
parties  will  be  considered  in 
detenainiag  die  appioprteto  actioB  to  be 
taken  on  the  appUcatioa.  All  pretests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  OH 
part  500.  Protests.  motioBS  to  intervate. 
notices  of  intervention,  requests  for 
additional  procedures,  and  wifnea 
comneats  shoidd  be  ffied  with  the 
Office  of  Fuels  Prolans  at  the  above 
address. 

It  is  intended  Uut  a  dedstoaal  record 
wfll  be  developed  on  dw  application 
throu^  respoBsee  to  thianatioc  by 
parties,  induding  the  pardes'  written 
comments  and  replies  thereto. 
Addidand  procedues  wfll  be  ased  as 
necessary  to  achieve  a  uwaplete 
understancHng  of  the  Cscto  nd  iaauea.  A 
party  aeeking  intarveatiaa  may  re^iaed 
that  addiOoad  procadavea  be  pvovidad. 
such  as  additleiial  wrfltaa  4 
ord  preaentadaa.  a  toafcrenoe.  e 
type  hearing  AayreqaedtoBh 
additiandwiHtea^ 


explain  why  they  ata  necessary.  Any 
request  far  an  onl  pRsentation  should 
identify  the  subataattd  questimis  of  liact. 
law.  or  pc^cy  at  Issae.  showing  that  it  ia 
materid  and  rdevaat  to  a  dedsion  in 
the  proceeding,  aad  demonstrate  why  an 
ord  presentotion  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  th«  conference  wodd  materially 
advance  the  proceeding.  Any  request  for 
trial-type  hearing  must  show  that  there 
are  factud  issues  genuinely  in  dispute 
that  are  rdevant  and  mat^id  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  fects. 

If  an  additiond  procedures  is 
schedded.  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additiond 
procedures,  a  final  opinion  aid  order 
may  be  issued  based  on  the  offidd 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  acciDrdance  with  10  CFR 
§590.310. 

A  copy  of  Indeck-Bion's  application 
and  amendment  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodcet  Room,  ff-OSO,  at 
the  above  address.  (202)  586-0478,  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p  Jn^  Monday  through 
Friday,  except  Pederd  Holidays. 

issued  in  Washii^ton,  DC  Angutt  8, 1900. 
CUffoid  P.  ToBMSsewsU, 
Acting  Deputy  Aseislant  Secretary  for  Fueh 
Prograam,  Office  of  Fouil  Energy. 
(FR  Doc.  00-19360  Filed  t^U-Wi  MS  am) 
iswsstit 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FllL-3821-71 


Agency  Infonnatlon  Collection 
ActivRiee  Under  0118  Review 

AOCNCv:  Environmantd  Protection 
Agency  (EPA). 

ACtlOiC  Notice.     '  I 

summary:  bi  compbance  with  die 
Paperwcnk  Reducticm  Act  (44  VSC 
3501  et  seq.],  this  notice  announces  that 
the  Information  CollectioB  Request  (ICR) 
abstracted  bdow  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  wd  comment  The 
ICR  describes  the  nature  of  die 
information  collection  and  its  expected 
cost  and  burden. 

DATfO:  Comments  must  be  submitted  on 
or  before  Septembw  17.  looa 
PORFWITHIII OIPOMIATION  CONTACft 
Sandy  Farmer  at  EPA.  (202)  382-274a 


OBIeeofWalir 

Title:  Inforaiation  Requirements  for 
Constractian  (kants  DelegatioD  to 
States  (iCR  #0800413). 

Abttract  ICR  0800J03  will  serve  to 
reinstate  OMB  dearanoe  of  ICR  00Qej02, 
which  applied  to  the  hiformation 
requirementa  associated  with  the 
delegation  of  the  Construction  Grante 
Pro0am  to  States. 

The  Construction  Grants  Program  is 
designed  to  further  waste  treatment 
management  plans  and  practices  in 
cccotdance  with  the  goals  of  the  Qean 
Water  Act  (CWA)  through  encouraging 
the  construction  of  revenue-produdng 
waste  treatment  fadlities. 

EPA  may  delegate  responsibility  for 
the  Construction  Grante  Program  to 
States  if  the  States  provide  EPA  widi 
suffident  information  on  their  plans  and 
sd>eddes  for  assuming  the  Program. 

States  which  have  accepted  odegated 
respondbilittes  for  construction  grante 
provide  information  according  to 
requiremente  in  the  Construction  Grante 
Ddegaticm  Program  Regdatton  (40  CFR 
part  35,  subpart ).)  Spedfically,  the 
delegated  States  provide  EPA  with  five 
types  of  informatimu 
—A  delegation  agreement,  which 

formally  documento  the  trander  of 

program  functions  fmn  the  Agency  to 

the  State. 
—A  program  phaseout  strategy. 

describing  Uie  work  that  remains  to  be 

done  in  managing  the  construction  of 

grante  program  to  ite  completion, 
—A  plan  for  oversight,  negotiated 

between  the  State  and  the  Agency, 

detailing  expected  work  outpute  and 

progress  toward  their 

accomplishment, 
-information  for  review  of  State 

dedsions,  resdting  from  requeste  by 

affected  munidpaUties,  and 
— Information  on  nonconventiond 

wastewater  treatment  systems,  for 

indusion  in  the  Innovative/ 

Alternative  (I/A)  Techndogy  Data 

nie. 

EPA  uses  this  information  f(^ 
Regional  and  National  management  of 
the  Construction  &ante  Pro^m.  The 
informatitm  enables  EPA  to  maintain 
fiscd  accountability  over  section  206(g) 
and  construction  grant  funds.  It  also 
permits  Federal  oversight  of  State 
project  review  activities  related  to  fiscal 
and  projed  bite^ity,  design 
performance.  Federal  budgd  control 
and  attainment  of  naticmal  goals. 

Submission  of  the  information  allows 
effective  delegation  of  the  progrem  to 
States  and  permito  EPA  to  respond 
accuratdy  to  OMB  and  congressfond 
requeste  for  information.  In  addition,  the 
Innovative/ Alternative  Technology 


infofBMtioa  which  dw  States  provide 
wiU  eneUe  EPA  to  aied  the 
reqdreroento  of  sectfoa  304(dX2K3)  of 
the  CWA,  vidricb  spedfies  that  EPA  , 
must  pCTiodically  publish  ahematlve 
waste  treatment  maitegentent 
information. 

Burden  Statement  The  reporting 
burden  imposed  on  respondente  by  the 
delegation  of  the  Construction  Grante 
I^o^am  is  606  hours  per  respondent 

Respondents:  States  and  Territories. 

Estimated  No.  of  Respondents:  51. 

Estimated  total  Aanaal  Burden  on 
Respondents:  25,774  hours. 

Fequency  (^Collection:  Weekly, 
annual^,  biennially,  on  occaston. 

Send  commente  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  induding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223),  401 M  Street  SW.. 

Washington,  DC  20400 
and 
Ttm  Hunt  Office  of  Management  and 

Bu(^t  Office  of  Information  and 

Regulatory  Affairs,  Washington,  DC 

20503. 

Dated:  August  A 1900L 
PMdLapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  00-19421  Filed  8-lS-OOt  8:45  am] 
ICOOtl 


(ER-FRL-3622-3] 

Environmental  Irapoct  StotowiewU  end 
Reguletlone;  Avelebty  of  EPA 


Availability  of  EPA  commente 
prepared  )dy  3a  1990  Through  August 
03, 1980  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  die  Clran  Air  Act  and  section 
102(2)(c)  of  dw  National  Environmental 
Policy  Ad  as  amended.  Requeste  for 
cofries  of  EPA  comments  can  be  directed 
to  the  Office  of  Federd  Activities  at 
(202)382-5076. 

An  explenation  of  the  ratings  assigned 
to  draft  environmentel  impad 
statemente  (QSs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  13049). 

Draft  QSs 

ERP  No.  D-aLM-j02018-MT  Rating 
EC2,  BUckleaf  Uut  OU  and  Gas 
Exploration  and  Development 
Implementation,  Oeat  Palls  Resource 
Area,  Rodcy  Mountain  PhmtTdon    . 
County,  MT. 

Summary:  EPA  has  envirpnnienta! 
concerns  with  this  document  and 
additiond  information  is  required. 


83780 
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Federd  RagbUr  /Vol  68.  No.  180  /  Friday.  August  17.  MOO  /  Notteet 


33781 


ERPNa  D-fflM-XTOOOMIA  Rating 
ECl.  Common  Raven  (Conrus  Corax) 
Comprehensive  Management  Plan, 
bnplementation.  California  Desert 
Conservation  Area.  CA. 

Summary:  EPA  exitressed 
environmental  concerns  due  to  potential 
adverse  impacts  to  nontaiget  wildlife 
qMdes  from  use  of  the  avidde 
Stariidde  and  from  implementation  of 
some  of  die  proposed  nonlethal  control 
measures. 

ERP  Na  D-mW-]40120-CO  Rating 
ECl.  l-2S/48di  Avenue  Interchange 
Qosure,  1-25  to  58th  Avenue 
bterchange  Improvement.  Funding. 
Denver  and  Adams  Counties,  CO. 

Summary:  EPA  expressed  concern 
about  potential  wetland  impacts  and 
believes  that  major  changes  will  be 
necessary  in  order  to  make  this  aspect 
of  project  implementation  acceptable. 

ERP  No.  DR-^'HW-}40066-ND  Rating 
LO,  Washington  Street  Corridor 
improvements.  Century  Avenue  to 
Bi«naik  E}q>re88way,  Buriington 
Nordiem  Railroad  Washington  Street 
Underpass,  Funding,  Burieigh  County, 
ND. 

Summary:  EPA  has  no  objections  to 
the  action  as  proposed. 

ERP  No.  DS-AFS-LB1182-ID  Rating 
EC2,  Valbois  Destination  Resort  Village, 
^wdal  Use  Permit  and  Land/Resource 
Management  Plan  Amendments. 
Additional  Informaticm,  Cascade  Lake, 
Boise  National  Forest  Valley  County, 
ID. 

Summary:  EPA  has  environmental 
concerns  that  all  mitigation  measures 
necessary  to  insure  that  there  be  no 
increase  in  phosphorus  input  to  the 
Cascade  Reservoir  will  be  implemented. 
Additional  site  specific  hydrt^geological 
information  and  mitigation  measures  are 
needed  for  the  proposed  land 
application  system  for  wastewater 
treatment  The  eis  also  fails  to  address 
air  quality  issues  raised  by  EPA 

ERP  No.  Dl^ffMS4in0O7-AK  Rating 
ECl,  1991  Norton  Sound  Outer 
Continental  Shelf  (OCS)  Lease  Sale, 
Placer  Mining  Program,  Implementation 
and  Lease  Offerings,  AK 

Summary:  EPA  has  environmental 
objections  based  on  the  draft  EIS 
conclusions  that  any  of  the  leasing 
alternatives  will  result  in  the 
exceedence  of  federal  water  quality 
criteria  for  lead  and  copper  at  the  edge 
of  the  mixing  zone. 

FiaalEISc 

ERP  No.  F-AFS-K65125-CA  Black 
Panther  Rre  Recovery  Project 
Implementation.  1987  King-Htus 
Wildfire.  Klamath  National  Forest 
Ukonom  Ranger  District  Siddyou 
'  County,  CA 


Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
vras  sent  to  the  agency. 

ERP  Na  F-FHW-IC40167-CA  CA-237 
Upgrading  to  Freeway  Standards, 
Mathilda  Avenue  to  1-880.  Funding  and 
404  Permit  Santa  Clara  County,  CA 

Summary:  EPA  requested  that  the 
Record  of  Decision  contain 
commitments  to  protect  wetlands,  water 
quality  and  air  quality. 

ERP  No.  F-FRC-F03003-0a  Niagara 
Import  Point  Project  Natural  Gas 
Pipeline  Facilities,  Construction  and 
Operation,  Licenses,  section  10  and  404 
Permits,  NY,  WL  MA  MN.  Ml  and  RL 

Summary:  Before  Uie  final  FERC 
approval  EPA  requests  an  opportunity 
for  imput  to  ensure  that  EPA's  requested 
mitigation  requirements  are  a 
mandatory  comfranent  of  the  project 

ERP  No.  F-USN-Kll03a-0a 
Relocatable  Over-the-Horizon  Radar 
(ROTHR]/Electronic  Installations  in  the 
Western  Pacific  Construction  an 
Operation.  Tinian,  Commonwealth  of 
the  Northern  Mariana  Islands  and 
Guam. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  FA-COE-H3400fr-IA  Red 
Rock  Dam  and  Red  Rock  Operation  and 
Maintenance  Project  Implementation, 
Des  Moines  River,  Marion  Country,  LA 

Summary:  EPA  has  no  objections  to 
the  proposed  action. 

Dated:  August  14. 1990. 
WiDiam  D.  Dickanon. 

Deputy  Director,  Office  of  Federal  Activities. 
pH  Doc.  90-19444  nied  8-16-00;  845  am] 
saism  cooc  wae-«o-ii 

[ER-FRL-3820-2] 

Intamatlonal  Boundary  and  Water 
ConMnission,  U.S.  Section;  Intent  To 
Prepare  a  Draft  Environmantal  Impact 
Statamant  (EIS)  for  Proposed 
Intamatlonal  Treatment  Wofta  for  the 
TQuana  River  Valley,  San  Diego,  CA 

AOENCIES:  Environmental  Protection 
Agency  (EPA)  Region  DC  and  the 
international  Boundary  and  Water 
Commission  (IBWC),  U.S.  Section. 
action:  Notice  of  intent  to  prepare  a 
draft  EIS. 


;  Pursuant  to  section  510  of  the 
Water  Quality  Act  of  1987  (WQA),  EPA 
has  determined  that  existing  and 
proposed  treatment  worics  in  Tijuana, 
Mexico  are  not  sufficient  to  protect  the 
residents  of  the  Qty  of  San  Diego, 
California,  and  surrounding  areas  from 
water  pollution  originating  in  Tijuana, 
Mexico.  It  is  EPA's  intention  to  make 


grants  to  the  IBWC  for  construction  of 
treatment  works  described  in  section 
510(b)(2)  after  public  notice  and 
comment  In  accordance  with  section 
511(c)  of  the  Clean  Water  Act  (CWA) 
and  section  102(2)(c)  of  die  National 
Environmental  Poliqr  Act  (NEPA),  EPA 
and  the  IBWC  have  identified  a  need  to 
prepare  an  EIS  and  therefore  issue  this 
Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  AND  TO  BI 
FLAMO  ON  TH>  FROJECTHAaMO  U8T 
contact:  Mr.  Enrique  Manzanilla.  1235 
Mission  Sti»et  W-1.  San  Ftandsco, 
California  94103,  TEL  (415)  705-2194,  or 
Mr.  Manuel  Ybarra,  International 
Boundary  and  Water  Commission.  U.S. 
Section.  4171  North  Mesa,  suite  C-3ia 
El  Paso,  Texas  79002.  TEL  (915)  534- 


•UMMARV:  A  Draft  EIS  will  be  prepared 
to  evaluate  pollution  abatement 
alternatives  to  address  the  Tijuana 
sanitation  problem  in  south  San  Diego 
County.  The  proposed  project  would  be 
located  in  the  Tijuana  River  Basin,  just 
north  of  the  U.S.-Mexico  border,  llie 
proposed  project  would  be  designated  to 
alleviate  problems  associated  with 
wastewater  in  the  Tijuana  River,  flowing 
from  Mexico  into  the  United  States. 

The  EPA  and  IBWC  have  convened  a 
task  force  which  includes 
representatives  bom  the  City  of  San 
Diego,  California's  State  Water 
Resources  Control  Board,  and  other 
local.  State  and  Federal  agencies  to 
review  the  problem  and  develop  a 
recommended  solution. 

NEED  FOR  action:  The  San  Diego  area 
continues  to  be  contaminated  with  raw 
sewage  flowing  north  bom  the  City  of 
Tijuana  through  the  Tijuana  river. 
Burgeoning  sewage  flows  bom  Tijuana 
could  destroy  the  Hjuana  estuary,  a  U.S. 
National  Estuarine  Reserve,  end 
produce  more  extensive  public  health 
quarantines  of  San  Diego  beaches. 
Section  510  of  the  WQA  autiiorizes  EPA 
to  make  grants  to  the  IBWC  for  the 
construction  of  treatment  woiks  in  the 
City  of  San  Diego,  California  to  provide 
treatment  of  municipal  sewage  and 
industrial  waste  from  Tijuana,  Mexico. 
The  Draft  EIS  will  be  based  upon  a 
facility  plan  for  the  proposed  treatment 
and  conveyance  fadlities. 
ALTERNATIVIS:  Alternatives  include,  but 
are  not  necessarily  limited  to: 

(1)  The  proposed  construction  of  a  25 
million  gallon  per  day  secondary 
treabnent  facility  in  die  vicinity  of  the 
Tijuana  River  with  land  and  ocean 
outfalls,  in  conjunction  with  the  City  of 
San  Diego  and  the  government  of 
Mexico.  Two  alternative  plant  locations 


will  be  considered:  (1)  The  1)atry  Mart 
Road  Site"— an  area  south  of  the  river 
bounded  by  international  border.  Old 
Diary  Mart  Road  and  the  100-year 
floodplain.  and  (2)  the  "Hla  fuana  Street 
Site"— an  area  north  of  the  river 
bounded  by  the  river's  north  levee  and 
the  Old  Tijuana  River  bed. 

(2)  The  origina)  defensive  works  plan, 
contemplated  under  section  510(b)(1)  of 
the  WQA  Under  this  plan,  wastewater 

,  flows  would  be  intercqited  and  returned 
via  pipelines  and  pump  station,  without 
U.S.  treatment  to  the  Tijuana 
conveyance  and  treatment  sjrstem. 

(3)  No  Action.  No  U.S.  action  would 
Eesult  in  a  continuation  of  sewage  flows 
in  the  Tijuana  River  with  no  or  Umited 
treatment  by  the  govonment  of  Mexico. 

(4)  Additional  alternatives  may  be 
developed  as  the  study  progresses. 

Potentially  significant  issues  inchide 
impacts  to  water  and  air  quality, 
groundwater  resources,  laind  use,  public 
health,  cultural  and  biological  resources, 
aiid  endangered  species. 

acOPiNQ  FROCEM:  An  extensive  mailing 
list  is  being  developed  which  includes 
Federal  State  and  local  agencies  and 
other  interested  public  and  private 
organizations  and  parties.  A  scoping 
meeting  and  public  workshop  will  be 
held  to  obtain  community  input  to  insure 
all  concerns  are  identified  and 
adcbessed  in  die  Draft  EIS.  Each  entity 
on  the  mailing  list  will  receive  a  copy  of 
the  scoping  public  notice  which  will 
have  details  on  the  proposed  studies 
and  dates  of  public  scoping  meetings. 
■  Formal  coonUnation  with  appn^riate 
Federal  Stats  and  local  agencies  will  be 
conducted  according  to  the  requirements 
of  the  National  Environmental  Policy 
Act  The  spedfic  date,  time  and  location 
of  die  scoping  meeting  will  be  posted  at 
local  community  facilities  and  published 
in  the  local  newspaper.  Written 
comments  oa  this  Notice  should  be  sent 
.to  the  persons  Usted  above. 

AVAaABIUTY  OF  DRAFT  ENK  The  Draft 

EIS  is  expected  to  be  available  to  the 
public  iv.  January  of  1991. 

RCSPONSCBU  officials:  Daniel 
McGovern.  Regional  Administrator,  VS. 
EPA  Region  IX.  and  Narandra  Gunajl 
Commissioner,  U.S.  Section  of  the 
IBWC 

Dated:  August  14, 199a 
Nonodra  N.  Gim«^ 
Conunistioner. 
•    Dated  August  14, 199a 
WimaaaDkUnaa, 

Deputy  Director.  Office  of  Federal  Activitieg. 
[FR  Doc.  9!>-19M8  FUed  8-10-90;  8:45  am] 


[Efl-Fm.-8822-tl 

Envlfoniwental  Impact  Statamanla! 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Infonnation  (202) 
382-5073  or  (202)  382-5076.  Availability 
of  Environmental  Impact  Statements 
Filed  August  6. 1900  Through  August  10. 
1990  Purauant  to  40  CFR  1506.9. 
EIS  No.  900299,  Final  Supplement.  AFS 
NV.  Humboldt  National  Forest  Land 
and  Resource  Management  Piao 
Amendment  Implementation,  Elko. 
Humboldt  Nye.  Lincoln  and  White 
Pine,  NV.  Due:  September  17,  I99a 
Contact  John  P.  Inman  (702)  738-5171. 
EIS  No.  90030a  DRAFT  EIS.  USA  CA 
GA  KY,  MD,  NC,  CO,  HI  MO.  PA 
SC  TX,  WA,  DC.  Presidio  of  San 
Francisco  Army  Base,  Closure  and 
Relocation  to  other  Facilities. 
Implementation,  Alternates  are  in  CA 
CO,  GA  HI  KY.  MD,  MO.  NC  PA 
SC  TX.  WA  and  DC  Due:  October  1. 
199a  Contact  Bob  Verkade  (916)  551- 
2251. 
mS  No.  900301,  FINAL  Eia  FHW,  VA 
George  P.  Colemen  Bridge  Traffic 
Congestion  Alleviation,  York  River 
Crossing  Study,  section  10  and  404 
Pnmits.  Coast  Guard  Permits  and 
Funding.  York  and  Gloccster  Counties. 
VA  Due:  September  17. 199a  Contact- 
lames  M.  Tumlin  (804)  771-2371. 
EIS  Na  900302,  DRAFT  EIS,  BIA  CA 
AZ,  NV.  Fort  Mojave  Indian 
Reservation  Planned  Community 
Development  Lease  Approval 
Section  404  Permit  Spirit  Mountain. 
Clark  County.  NV.  San  Bonardino 
County.  CA  and  Mojave  County.  AZ. 
Due:  October  la  199a  Contact  Amy 
Heuslein  (602)  241-3351. 
EIS  No.  900303,  FINAL  EIS.  USN,  HI 
Pearl  Harbor  Naval  Base 
Development  Access  Improvements 
and  Further  Development  of  Ford 
Island  and  Construction  of  Facilities 
to  Implement  the  Relocation  of 
Battleship  and  Cruisers. 
Implementation.  Oahu.  HI  Due: 
September  17, 1990  Coniact  Gordon 
Ishikawa  (806)  471-3068. 
EIS  No.  900304,  DRAFT  EIS.  USN.  CA 
San  Francisco  Bay  Area  Candidate 
Base  Closure/Realignment  Naval  Air 
Station  and  Naval  Aviation  Depot 
Alameda.  Naval  Supply  Center  and 
Naval  Hospital.  Oakland:  Naval 
Station.  Treasure  Island  and  Naval 
Air  SUtion.  MoSett  Field. 
In^lementation.  San  Francisco. 
Alameda  and  Santa  Clara  Counties. 
CA  Due:  October  1. 199a  QmUcb  W. 
Van  Peeten  (415)  244-2521. 
EIS  No.  900305,  FINAL  ES,  UAF.  CA 
Space  Laundi  Complex  7  (SLC^7) 


Construction  snd  OperatioB.  South 

Vandenberg  Air  Force  Base.  Santa 

BerlMra  County.  CA  Due:  September 

17. 199a  Contact:  |ohn  Edward  (213) 

643-0934. 

Dated:  August  14.  ISOa 

WiiUain  D.  OtekatMM. 

Deputy  Director.  Office  of  Fedeni  Activities. 

|FR  Doc  90-1M43  Filed  »-l«-0(k  a45  tm| 


|FRL-3a21-«| 

Undargrocmd  Iniactlon  Control 
Pro9«m;  Hazardoua  Waala  Mapoaal 
Infaetion  Raatrictiona;  Petition  for 
Examptlon-Claaa  I  Hazardoua  Waato 
Injection;  EX  DuPont  da  Nemours  and 
Company,  incorporated,  LMriavMa,  KY 

aoCNCv:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition. 

summary:  Notice  is  hereby  given  by  die 
United  States  Environmental  Protection 
Agency  (EPA)  that  an  exempticm  to  the 
land  disposal  restrictions  under  the  1964 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  EJ.  DuPont  de 
Nemoun  and  Company.  Incorporated, 
for  ito  two  Class  I  hazardous  waste 
injection  wells  located  at  Louisville. 
Kentucky.  As  required  at  40  CFR  part 
148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  EPA 
hy  petition  and  supporting 
documentation  that  to  a  reasonable 
degree  of  certainty,  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  die 
waste  remains  hazardous.  This  final 
decision  allows  the  continued 
underground  injecti<«  by  EX  DuPont  de 
Nemoure  and  Company,  Incorporated,  of 
the  specified  restricted  hazardous 
waste,  identified  in  the  petition,  into  the 
Class  I  bazaidous  waste  injection  wells 
at  the  LouisviDe  facility,  specifically 
identified  m  Waste  Well  1  and  Waste 
Well  2,  until  December  31, 2000.  The 
hazardous  waste  injection  fluid  consists 
of  two  acidic  waste  streams  derived 
from  the  manufacture  of  Freon  22  and 
from  die  scrubber  of  a  RCRA-permitted 
hazardous  waste  indnenitor  that 
incinerates  Neoprene  rubber  waste.  The 
combined  wastes  contain  trace  amounts 
of  metals  and  fluorocarbons  and  up  to 
20  percent  by  weight  hydrochlcvic  add 
The  waste  stream  is  regulated  as  a 
charactnistic  liquid  hazardous  waste 
under  40  CFR  §  261.22(a](l]  because  it 
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exhibits  the  characteristic  of  corrosivity 
due  to  having  a  pH  less  dian  2. 

As  required  at  40  CFR  124.ia  a  public 
notice  was  issued  May  29,  IQSa  A  public 
hearing  was  held  June  28.  igoa  The 
public  conunent  period  closed  on  July 
12, 199a  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  EPA  action  and  diere  is 
no  Administrative  appeal  process 
available  for  this  final  petition  decision. 
DATB  This  action  is  effective  as  of 

August  2.  igga 

naanm  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto, 
including  citizen  comments  and  EPA's 
response  to  comments,  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  IV,  Water 
Management  Division,  Ground-Water 
Protection  Branch,  345  Courtland  Street. 
Adanta,  Georgia  30365. 

POR  PURTNDi  mFomuTKM  contact: 

Mrs.  Jeanette  Maulding,  Environmental 
Scientist.  EPA  Region  IV.  telephone 
(404)  347-3886. 

Dated  August  2.  igsa 
W.  Ray  Cunaiiighain. 
Acting  Regional  AdmMstntor,  Region  IV 
[FR  Doc.  90-19420  Filed  8-16-90;  8:45  am] 


[OPTS-00105:  PRL  3797-5] 

Biotechnology  Science  Advleory 
Committee  Subcommittee  en 
implementation  of  Scope  Prindpies; 
Open  Meeting 

AOmcv:  Environmental  Protection 
Agency  {EPA). 

ACnOH:  Notice  of  open  meeting. 


■UMMAirY:  There  will  be  a  1-day 
meeting  of  a  subcommittee  of  the 
Biotechnology  Science  Advisory 
Committee,  llie  Subcommittee  on 
Implementation  of  Scope  Principles  will 
discuss  scientific  issues  raised  by  the 
Environmental  Protection  Agency's  use 
of  the  "Principles  for  Federal  Oversight 
of  Biotechnology^  Planned  Introduction 
into  the  Environment  of  Organisms  with 
Modified  Hereditary  Traits"  to  describe 
organisms  which  would  be  subject  to 
review.  These  principles  were  published 
by  the  Office  of  Science  and  Technology 
Policy  in  die  Fadatal  Register  of  July  31, 
1990  (55  PR  31118).  The  meeting  will  be 
open  to  the  publi& 

DATn:  The  meeting  will  held  on  Friday. 
September  7. 1990,  starting  at  8:30  a.m. 
and  ending  at  approximately  5:30  pjn. 
APOWimt;  The  meeting  will  be  held 
at:  The  Hyatt  Regency  Qystal  City,  2799 
Jefferson  Davis  Highway.  Arlington.  VA 


MM  njRTHCR  MromiATION  CONTACT: 

Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545. 401 M  Street.  SW..  Washington. 
DC  2048a  (202)  554-1404.  TDD  (202)  554- 
0551. 

MPftHMNTAIIV  INFOmUTION: 

Attendance  by  the  public  will  be  limited 
to  available  space.  The  Environmental 
Assistance  Division  will  provide 
summaries  of  the  meeting  at  a  later  date. 

Dated  August  m  199a 
Linda  |.FIriier, 

Assistant  Administrator  for  Pestia'des  and 
Toxic  Substances. 

[PR  Doc.  90-19482  Filed  8-16-80;  8:45  amj 
SaUNQCOOCl 


(OPP-aeiTe;  fri.  3797-1] 

Diacloeure  of  Namee  of  Inert 
Ingredients  In  Currently  Regletered 
Peeticlde  Product* 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  responding  to  requests 
under  the  Freedom  of  Information  Act 
(FOIA)  and  to  FOIA-based  litigation 
initiated  ia  the  U.S.  Distiict  Court  for  the 
District  of  Columbia  for  the  list  of  names 
of  chemicals  used  as  inert  ingredients  in 
registered  pesticide  products.  EPA  has 
reviewed  the  list  consisting  of  the 
chemical  names  of  inerts  used  in 
currently  registered  products  and  their 
Chemical  Abstract  Service  (CAS) 
numbers  (the  list)  and  has  determined 
that  it  is  not  entitled  to  confidential 
treatment  EPA  is  notifying  affected 
businesses  by  certified  mail  that  the  list 
of  inert  ingredients  is  not  entitied  to 
confidential  treatment.  EPA  will  make 
the  list  available  to  the  public  on  the 
31st  day  after  all  affected  businesses 
receive  the  notification  unless  die  EPA 
Office  of  General  Counsel  has  first  been 
notified  of  the  commencement  by  an 
affected  business  of  an  action  in  Federal 
court  to  obtain  judicial  review  of  the 
determination  or  to  obtain  a  declaratory 
Judgement  under  section  10(c)  of  FIFRA 
and  to  obtain  preliminary  injimctive 
relief  against  disclosure. 

AOOMSSCS:  A  notice  of  commencement 
of  litigation  should  be  submitted  hi 
writing  to:  Hale  Hawbecker,  Office  of 
General  Counsel  (LE-132G), 
Environmental  Protection  Agency,  401 M 
SL.  SW.,  Washington,  DC  2046a  (202- 
382-5460). 


FOW  RWTHBI  INTOmiATION  CONTACTS 

By  mail:  Susan  Lawrence.  Public 
Information  Branch,  Field  Operations 
Division  (H-750eC),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
2046a  Office  location  and  telephone 
number  Rm.  24a  CM  #  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703- 
557-4447). 

supptn»fTAiiv  mFomiATiON:  EPA 
announced  in  PR  Notice  87-8  and  hi  the 
Federal  Regbter  (52  FR 13305,  April  22, 
1987)  certain  policies  regarding  the 
regulation  of  mart  ingredients  in 
pesticide  formulations,  m  Notice  90-1 
and  a  Federal  Register  notice  (54  FR 
48314.  November  22, 1989)  ouUhied 
revisions  to  the  original  pdicy 
statement  The  Agency  assigned  aQ  inert 
ingredients  in  pesticide  products  to  one 
of  four  lists,  based  on  the  toxicity  of  the 
ingredients  as  follows: 

List  1  Inerts  of  toxicological  concern 
List  2  PotentiaUy  toxic  inerts,  with  high 
priority  for  testing 
List  3  Inerts  of  unknown  toxicity 
List  4  Inerts  of  minimal  concern 

Revised  List  1  and  List  2  hiert 
ingredients  were  released  to  the  public 
as  part  of  tiie  November  22  Federal 
Register  notice.  The  names  of  biert 
ingredients  used  in  registered  pesticide 
products  will  be  included  in  List  3  if  they 
are  not  a  part  of  Lists  1,  2,  or  4.  EPA 
released  List  4  and  made  a  partial 
release  of  approximately  1,000  List  3 
inert  ingredients  already  hi  the  public 
domain  on  July  25. 198a  The  format  of 
the  list  of  inert  higredient  information 
proposed  for  release  at  Uiis  time  will  be 
identical  to  the  format  of  the  List  1  and 
List  2  chemicals  included  in  the  Fedwal 
Register  notices . 

L  Description  of  Entries  to  be  Released  , 

The  inert  higredient  information  to  be 
released  is  a  list  which  identifies  each 
inert  higredient  in  currentiy  registered 
products  by  its  chemical  name  and,  hi 
most  cases,  by  its  assigned  Chemical 
Abstract  Service  (CAS)  Number. 

EPA  is  proposuig  to  disclose  only  the 
chemical  names  and  the  CAS  numbers 
of  the  hiert  htgredients.  The  list  does  not 
associate  any  particular  mgredient  with 
a  specific  chemical  statement  of 
formula,  with  a  registered  pesticide 
product  or  with  a  specific  company.  The 
list  does  not  contain  any  information 
which  would  divulge  the  makeup  of  a 
proprietary  inert  mixture  which  is  sold 
to  registrants  widiout  identifyhig  the 
mixture's  substances. 


P.  DetannfaiatiootlMt  tfae  UstlsCtoM^ 
not  EntttUd  te  Confidential  Tieatment 

The  FOIA  requests  are  bebig 
proceraed  under  EPA's  FOIA  rales,  40 
CFR  part  2,  and  section  10  of  the  Federal 
Insecticide,  F^ingicide,  and  Rodenticide 
Act  (FIFRA)  7  U.S.C.  138(h).  EPA  has 
determined  that  the  list  is  clearly  not 
entitled  to  confidential  treatment  aAd  is 
taking  the  actions  described  by  40  CFR 
2;204(d)(2),  2J06(f).  and  2.307(e)(3)  to 
make  die  li«l  available  to  Uie  public. 

IIL  Basis  fm  the  Determinatioa 

EPA  does  not  believe  diat  a  If  st  of 
names  of  (^emicals  used  aS  pesticide 
inert  ingredients  is  proprietary 
biformation.  For  EPA  to  accord     - 
confidential  treatment  to  this 
information,  the  Agency  would  have  to 
detertnine  that  the  Ust  of  inert 
ingredients  consists  of:  (1)  Trade  secrets, 
or  (2)  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552(b)(4))  and  FIFRA  section  10(a). 
"The  list  cleariy  does  not  contain 
"trade  secrets."  The  term  has  been 
narrowly  defined  by  the  Court  of 
Appeals  for  the  D.C.  Cireuit  as  "a  secret 

.  commercially  valuable  plan,  formula, 
process,  or  device  that  is  used  for  the 
making,  preparing,  compoundhig.  or 
processing  of  trade  commodities  and 
that  can  be  said  to  be  the  endproduct  of 
either  bmovation  or  substantial  effort." 
PuM'c  Citixtn  Health  Research  Group  v. 
FDA.  704  ¥M  1280, 1288  (D.C.  Cir.  1963). 
Because  there  is  no  way  to  connect  the 
identity  of  an  inert  on  the  Ust  with 
specific  statements  of  formula,  the  list 
does  not  contain  protectible  "trade 
secrets." 
Although  the  list  contains 

-  "commereial  information  obtained  from 
8  person,"  it  is  clearly  not  "privileged  or 
confidentiaL"  Release  of  tiie  list  will  not 
impab-  die  government's  ability  to  obtain 
necessary  information  in  the  future  or 
cause  substantial  harm  to  a  company's 
competitive  position  because  EPA  does 
not  believe  that  anyone  can  associate  an 
uiert  ingredient  alone  with  a  specific 
pesticide  formula  when  EPA  does  not 
release  any  information  about 
proprietary  statements  of  formula. 
Furthermore,  release  of  diis  information 
is  not  proWbJted  from  disclosure  by  any 
statute.  While  section  10  (dMlKQ  <rf 
FiniA  may  reqaire  the  Agency  to 

.  protect  die  identity  or  percentage 
quantity  of  any  deliberately  added  hiert 
ingredient  of  a  specific  product 
formulation,  it  does  not  prohibit  the 
disclosure  of  inert  ingredient  names  ' 


wfaksh4ioiiot  associate  Aefaeit  -  ^.>=  r^v 
higredient  with  a  particulal-  pesticide 
product.  As  discussed  above,  the 
Agency  is  proposhig  to  disclose  only  a 
Ust  of  faiert  bigredients  by  chemical 
names  and  CAS  numbers  wtdi  no  other 
identifying  biformation. 

IV.  Nolka  diat  the  Infonnatkm  wUl  be 
Disdoaad 

Because  the  Ust  of  inert  ingredients  is 
not  enttded  to  confidential  treatment 
EPA  will  make  the  information  available 
to  the  pubUc  on  the  31st  day  after  aU 
affectml  businesses  receive  notification 
by  certified  mail  unless  before  that  date 
the  EPA  Office  of  General  Counsel 
(OGC)  has  been  notified  by  an  affected 
business  of  die  business's 
commencement  of  an  action  in  a  Federal 
court  to  obtain  Judicial  review  or  to 
obtain  a  declaratory  judgment  under 
section  10(c)  to  FIFRA  and  to  obtain 
preUminary  hijunctive  reUef  against 
disclosure  (see  40  CFR  2.205)(n  and 
2.307(e)).  An  affected  business  may  seek 
an  extension  of  time  to  commence 
judicial  review  but  the  request  must  be 
made  to  OGC  within  30  days  of 
receiving  die  notification  from  EPA  If 
such  litigation  is  timely  commenced. 
EPA  may  nonetheless  make  the 
hifonnation  available  to  the  public  (hi 
the  absence  of  an  order  by  the  court  to    \ 
the  contrary),  once  the  court  has  denied 
a  motion  for  a  preliminary  hijunction  hi 
die  action  or  otherwise  upheld  the  EPA 
determination^  or  whenever  it  appean  to 
die  EPA  Office  of  General  Counsel  after 
reasonable  notice  to  die  business,  that 
the  business  is  not  taking  appropriate 
measures  to  obtahi  a  speedy  resolution 
of  die  action  (see  40  CFR  2i05(0  and 
2.307(e)). 

V.  Final  Agency  Actkm 

This  notice  constitiites  final  Agency 
action  concerning  any  and  all  business 
confidentiaUty  clahns  diat  may  have 
been  or  could  have  been  made,  or  that 
may  be  made  in  the  future  wiUi  regard 
to  any  hiformation  included  on  the  Ust 
of  inert  ingredients.  This  final  Agency 
action  may  be  subject  to  judidal  review 
under  chapter  7  of  tide  5.  United  States 
Code,  under  FIFRA  section  10(e).  or  % 
Qthalaw.  .  ^  -    .   !.   -t'f' 

Dated  August  13.  IMa       .  ;  i  .  .  .  {^  . ". 
DooilasD-CaBipl. 
Director,  Office  <^  Pesticide  Programs.      . 

(FR  Dot.  90-19249  Filed  8-14-40;  10:33  afflj 


COMMIIIION 

(OEN  Doekal  No.  90-2M;  OA  aO-MIt] 

Alebime  Region  PuMte  Safely  PlM 

AOmev:  Federal  Communications 
Commission. 

ACTION:  Notice. 


n  The  FCC  is  accepting  die 
Alabama  area's  (Region  I's)  plan  for 
p^lic  safety.  By  accepting  diis  (rfan.  die 
FCC  enables  die  licensing  of  die  821- 
824/886-888  MHz  spectrum  for  public 
safety  to  begin. 

■mcnvt  DATt:  August  7, 199a 
FOR  RMTNn  MrONMATION  CONTACT 
Maureen  Cesaitis,  Private  Radio  Bureau. 
PoUcy  and  Planning  Branch, 
Washington.  DC  20554,  (202)  632-6497. 


1.  On  May  9. 199a  Region  1  (Alabama) 
submitted  its  public  safety  plan  to  die 
Commission  for  review.  The  plan  sets 
forth  die  guideUnes  to  be  foUowed  m 
allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  hi 
its  region. 

2.  The  Alabama  plan  was  placed  on 
PubUc  Notice  for  comments  on  June  1. 
198a  55  FR  22085  (May  31, 1990).  The 
Commission  received  no  comments  in 
diis  prooseding. 

3.  We  have  reviewed  die  plan 
submitted  for  Alabama  and  find  diat  it 
conforms  widi  the  National  Public 
Safety  Plan.  The  plan  includes  aU  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-122, 3  FCC  Red  905  (1987)  53  FR  1022. 
January  15, 198a  and  satisfactorily 
provides  for  die  current  and  projected 
mobile  communications  requirements  of 
the  pubUc  safety  and  special  emergency 
entities  in  Alabama. 

4.  Accordingly,  it  is  ordered  diet  the 
Public  Safety  Radio  nan  for  Alabama  is 
accepted.  Furthermore,  licensing  of  the 

'  821-824/866-809  MHz  band  in  Alabama 
l>  may  commence  immediately.  ^    ^ .  ; 

\  ■    Federal  CommunicaUons  Coomissiott. 
<  Sa^A.iUler, 

Chiej^  Private  Radio  Bureau. 

(FR  Doc.  90-19432  Filed  8-16-80;  8i4»em| 
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lOoctol  No.  10-34] 


Tor— riroiJBw.i»e.%t. 

b^rooo  Shipping;  FMng  of  CompWnt 


Notice  ia  given  that  a  complaint  filed 
by  Tecaaitec  Uaea.  inc. 
("Complainant")  against  Trans  C«iyana 
Express  Shipping  ("Respondent")  was 
served  August  13, 1990.  Complainant 
aDeges  that  Respondent  engaged  in 
violatioas  of  section  lO(aXl)  of  the 
Shipping  Act  of  ISM.  46  U.S.C  app. 
17Qf(a)(l).  by  failing  and  refusing  to  pay 
ocean  freight  and  other  charges  lawfeOy 
assessed  pursuant  to  Complainant's 
applicable  tariff  for  eight  siiipments 
from  Florida  to  Guyana  between  June 
1968  and  March  1900. 

lliis  praceedtag  lias  been  assigned  to 
AdoyoislratiTe  Law  Judge  Charles  B. 
Morgan  (Tresidiog  Oifioec^).  Hearim  fai 
this  sutler,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  GPR  S02jn.  The  hearing 
sImJI  indsde  oral  testimony  and  cross- 
exaaiaatian  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  die  nature  of  the 
matter  in  issue  is  such  that  an  or^ 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  I^nrsuant  to  the  farther 
terma  of  46  CFR  502.61.  die  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  August  13, 
1901,  and  the  final  decision  of  the 
Conarission  shall  be  issued  by 
December  11. 19eL 
JoMpfcCNkfat, 
SecnHaiy. 
(FR  Ooc  W-iaSTS  Ned  8-18-aO:  «:45  anij 


notices  liave  been  accepted  for 
precassiag.  tiiey  wffl  also  be  available 
for  inspection  at  tile  offices  of  the  Board 
of  Govieraors.  bterested  persons  nay 
e;q>ress  their  views  ia  writing  to  die 
Reserve  Banli  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  31.  lOOa 

A  Federal  Reserve  Bank  of  CfalGago 
(David  &  Epstein.  Vice  President)  239 
South  LaSalie  Street.  Chicago,  Illinois 


FEDERAL  RESERVE  SYSTEM 

Frad  AbdubM  Change  in  Baf*  Control 
Notieaa;  Acquiaitiona  of  Shares  of 
Banks  or  Bami  Holding  Companias 

The  notificants  Usted  below  have 
^>plied  under  the  Change  in  Bank 
Control  Act  (12  U&C  16170))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diat  are 
considered  in  actiog  on  the  notices  sre 

set  lordi  in  paragraph  7  of  dw  Act  (12 
U.aC  1817(j)(7)j. 

The  notices  are  available  for 
hnmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


1.  FredAbdula-.  to  acquire  up  to  25^06 
percent  of  the  voting  shares  of  Northern 
States  Financial  Corportation, 
Wauieegan.  Illinois,  and  thereby 
indirectly  acquire  Bank  of  Waukegan. 
Waukenn,  Illinois. 

B.  Federallteserve  Bank  of  CUcago 
(David  S.  ^tein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60680: 

1.  Ceotra,  Inc.,  Warren.  Michigan:  to 
acqidra  iq>  to  24.9  percent  of  the  voting 
shares  of  Citizens  Banldng  Corporation. 
Flint.  Michigan,  and  thereby  indirectly 
acquire  Commercial  National  Bank  of 
Berwyn.  Berwyn.  Illinois:  Gtixens 
Commercial  A  Savings  Bank.  Flint. 
Michigan:  Second  National  Bank  of  Bay 
City,  Bay  Qty.  Michigan:  Grayling  SUte 
Bank,  Grayling.  Michigan:  Second 
National  Bank  of  Saginaw.  Saginaw. 
Michigan:  and  State  Bank  of  Standish. 
Stand^h,  h/fichigan. 

C  Federal  Reserve  Bank  of  Kansas 
Chy  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Gty, 
Mssouri  64198: 

1.  Wanda  M.  Btvwn  and  Geot^ge  L 
Brown,  Bixby,  C&lahoma;  to  acquire  an 
additional  54  percent  of  tlie  voting 
shares  of  Citizens  Security  Bancshares, 
Inc..  Bixby.  Oklahoma,  for  a  total  of  7&A 
percent,  and  thereby  indirectly  acquire 
Citizens  Security  Bank  &  Trust 
Company,  Bixby,  Oklahoma. 

2.  Harry  Thompson.  Jr..  Limon. 
Colorado:  to  acquire  an  additional  7 A 
percent  of  the  voting  shares  of  First 
Liberty  Capital  Corporation.  Hugo, 
Colorado,  for  a  total  of  18.6  pereent.  and 
thereby  indirectly  acquire  Fust  National 
Bank  fai  Hugo,  Hugo.  Colorado. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
Soudi  Akard  Street.  Dallas.  Texas  75222: 

1.  Joliana  Hawn  Holt.  San  Antonio, 
Texas;  to  acquire  13.9  percent  of  the 
voting  shares  of  American  Bank  Holding 
Company.  Inc.  Corpus  Christi.  Texas, 
and  thereby  indirectly  acquire  American 
National  Bank-Soudi.  Corpus  Christi. 
Texas. 

2.  Texarkana  National  Bancshant 
Employee  Stock  Ownership  Stock  Bonus 
Plan  fESOP).  Texarkana.  Texas;  to 
acquire  1S.1  percent;  and  Henry 


Whitmarsh  Hofanan.  Trustee  of  ESOP. 
Texaricana.  Texas,  to  acquire  0.3  percent 
of  the  voting  shares  of  Texarkana 
National  Bancshares.  Inc  Texariuma. 
Texas,  and  tliereby  uidirectiy  acquire 
The  Texarkana  National  Bank. 
Texarkana.  Texas. 

B.  Fadscsi  Rasarra  Bsidi  of  Sea 
Fraadsoa  (iCenneth  R.  Binning,  Assistant 
Vice  President)  101  klarket  Street,  San 
Frandsoo.  California  94106: 

1.  fames  A  /aqua  and  M.  Susan  /aqua; 
to  acquire  an  additional  3.34  percent  of 
the  voting  shares  of  Hemet  Bancorp, 
Riverside,  California,  for  a  total  of  1&93 
percent,  and  thereby  indirecUy  acquire 
The  Bank  of  Hemet.  Hemet.  California. 

Board  of  Govcfnors  of  die  Federal  Reserve 
System,  Augast  13,  l«a 

Associate  Secretary  of  the  Board. 

(FR  Doc  90-193S7  Filed  8-10-90: 8:4S  am) 
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FNB  Nsaflon  Bancshafss»  Inc.,  at  aLs 
Formations  o^  AequtalHons  hfi  and 
Margafs  of  Bank  Holding  Componiss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holcting 
Company  Act  (12  VS.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hokUng 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  facton  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  api^ication  is  available  for 
immediate  inspection  at  the  Fedmal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  st  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  S.  198a 

A  Fadarri  Rasarva  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Adanta.  Georgia 
30303: 

1.  FNB  Newton  Bankshares,  Inc. 
Coivington.  Georgia:  to  acquire  an 
additional  4.2  percent  of  the  voting 


shares  of  GaoiBia  Ceidral  Bancshares. 
In&.  Sodal  QBcle,  Geoigia.  for  a  total  of 
9.10  percoit,  and  dieret^  indirectly 
acqidra  Georgia  Central  Bank.  Social 
Qrele.  Georpa. 

2.  Screven  Bancshares.  bic.  Sylvania. 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
.  Bank.  Sylvania.  Georgia. 

3. 7L  Corporation.  Tampa.  Florida;  to 
acquire  an  additional  3.17  percent  of  the 
voting  shares  of  YirsX  Florida  Banks, 
Inc  Tampa.  Rorida.  for  a  total  of  38.36 
percent,  and  thereby  indirectly  acquire 
First  Florida  Bank.  NA..  Tamoa.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  a  Epstein.  Vice  President)  230 
South  LaSalle  Sb«et.  Chicago,  Illinois 
80660: 

1.  First  Cititens  Financial  Corp., 
Charles  City,  Iowa;  to  acquire  100 
percent  of  the  voting  shares  of  Osage 
Bank  Services,  Inc.,  Osage.  Iowa,  and 
thereby  indirecUy  acquire  87.53  percent 
of  die  voting  shares  of  Osage  Fannera 
National  Bank,  Osage.  Iowa. 

2.  First  Financial  Corporation,  Terre 
Haute.  Indiana;  to  acquire  24.9  percent 
of  the  voting  shares  of  Fint  Citizens  of 
Paris,  Inc..  Paris.  IlUnois  and  thereby 
indirectiy  acquire  Citizens  National 
Bank  of  Paris,  Puis.  Illinois. 

3.  Monmouth  Financial  Services.  Inc. 
.  Minneapolis,  Minnesota:  to  acquire  9.4 

percent  of  the  voting  shares  of  Texas 
Financial  Bancoiporation.  Inc 
Minneapolis.  Minnesota,  and  Fint         ' 
Bancorp,  Inc  Denton,  Texas,  and 
thereby  indirecUy  acquire  Rrst  State 
Bank  of  Denton,  Texas. 

4.  Westbank  Financial  Corporation. 
Naperville,  DUniois;  to  acquire  100 
percent  of  the  voting  shares  of  Fint 
Natttmal  Bank  of  Wheaton,  Wheaton, 

Illinois. 
C  Federal  Rasarva  Bank  of  St  Lools 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  CBR  Baacsharea  Corp.,  RogersvUle, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Rogersville.  RogenvUle, 
Missouri. 

D.  Fadanl  Rasarva  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  230  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Anchor  Bancorp,  Inc.  Wayzato, 
Minnesota;  to  acquire  100  percent  of  Uie 
-  voting  shares  of  Heritage  National  Bank, 
North  St  Paul  Minnesota. 

B.  Fadard  Rasarva  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  84198: 

1.  CSJL  Co.,  Cozad,  Nebraska:  to 
acqufre  100  percent  of  the  voting  shares 


of  Pine  Rkke  Management  Company, 
diadton.  Nebraska,  and  thereby 
indirecUy  acquire  95  percent  of  the 
voting  shares  of  f\nX  National  Bank  of 
Chadron,  ChadrOn.  Nebraska. 

2.  Crosby  Bancshares,  Inc  Sieridan. 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  100  percent  <n  die 
voting  shares  of  Fint  National  Bank  of 
LoveU.  Lovell.  Wyoming. 

F.  Fadaral  Rasarva  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  WNB  Bancshares.  Inc  Odessa, 
Texas;  to  acquire  80  percent  of  die 
voting  shares  of  Kennit  Financial 
Corporation,  Kennit  Texas,  and  Uiereby 
indbectly  acquire  First  National  Bank  of 
Kemrit  Kennit  Texas. 

G.  Fadstal  Rasaiwa  Bank  of  San 
FmcisGO  (KenneUi  R.  ffinning.  Assistant 
Vice  President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Banco  Nacional  de  Mexico,  S.N.C 
Mexico  City,  Mexico;  Banamex  Holding 
Company,  Lot  Angeles,  California;  and 
Banamex  USA  Bancorp,  Los  Angeles, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  American  National 
Bank— Post  Oak,  Houston,  Texas. 

2.  Bancwest  Corporation.  San 
Francisco.  CaUfomia;  to  become  a  bank 
holding  company  by  acqidring  100 
percent  of  the  voting  shares  of  Bank  of 
Uie  West  San  Francisco,  California. 

Board  of  Governors  of  die  Federal  Reserve 
System.  August  13, 199a  . 
Janaifsr ).  Johasoa, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  90-19358  Filed  6-16-90;  8:45  sm] 


Main  Strsst  Banks  Inon  tt  sL; 
AppHestions  To  Engags  ds  Novo  In 
PsnnlssMs  Nonbwddng  Adhdliss 

The  coitq)anies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  Uie  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  Uie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eiUier  direcUy  or 
through  a  subsidiary,  fai  a  nonbanking 
activity  Uiat  is  listed  fai  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  comiwnies.  Unless  otherwise 
noted,  such  activities  wUl  be  conducted 
throughout  the  United  States. 

Earn  application  is  available  for 
famnedtate  inspection  at  Uie  Federal 
Reserve  Bank  indicated.  Once  Uie 
application  has  been  accepted  for 
processfaig.  it  wUl  also  be  available  for 
bispection  at  Um  offices  of  Uie  Board  of 


Governors.  Intarssted  parsons  nqr ,.  . . 
nqiressUiefa' views  fai  writing  on  jSs~     ' 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  bendBta  to  the  public,  sodi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency.  Uiat 
outwei^  possible  adverse  effecto,  sudi 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
craflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  bs 
acoonqianied  by  a  statement  of  the 
reasons  a  written  presentation  woukl 
not  suffice  fai  lieu  of  a  hearing, 
idnitifyfaig  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentfaig  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  commenta 
regarding  the  applications  most  be 
received  at  Uie  Reserve  Bank  faidicated 
or  the  offices  of  Uie  Board  of  Governors 
not  later  than  September  5, 199a 

A  Fadacal  Rasarva  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  AUanta,  Georgta 
30303: 

1.  Main  Street  Banks  Incorporated, 
Covfaigton.  Georgia;  to  engage  denovo 
throu^  ito  subsidiary.  Mafai  Street 
Savfaigs  Bank,  F.S3.,  Conyers,  Georgia, 
in  operating  a  savings  assodation 
punuant  to  1 225.25(b)(9)  of  Uie  Board's 
Regulation  Y.  These  activities  wUl 
conducted  in  Conyera,  Georgia. 

a  Fadstal  Reserve  Bank  of  Chkago 
(David  a  ^tefai.  Vice  President)  230 
SouUi  LaSalle  Street  Chicago,  Illinois 
60660: 

1.  Tri-County  Bancorp,  Roachdale, 
Indiana,  Bri^t  Ffaiandal  Services.  Inc 
Flora,  Indiana,  North  Salem  State 
Bancorporation,  North  Salem,  Indiana, 
and  Qoverdale  Bank  Corporation, 
Qoverdale.  Indiana;  to  engage  de  novo 
in  establishing  a  reinsurance  subsidiary, 
and  to  ad  as  an  underwriter  for  credit 
life,  acddent  and  health  faisurance 
diiecUy  related  to  extensions  of  credit 
by  Uie  respective  subddiary  banks  of 
the  four  bank  holding  cmnpanies 
punuant  to  1 225.25(b)(8)  of  Uie  Board's 
Regulation  Y.  lliese  activities  wUl  be 
conducted  fai  Uie  State  of  Indiuia: 

Board  of  Governors  of  die  Federal  Reserve 
System,  August  13. 199a 
IsMifSrMuhnsna, 
Associate  Secretary  of  the  Board 
(PR  Dob  9O-18U0  Filed  8-18-90;  89«B  smj 
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:  Sweilluiot  of  Elevated  Blood 
Lead  Levde  bjr  State  Heehk 
Departmaola. 

TMiUMD  SATe  9  aA.-4  JO  pJB^ 
8eplMriwrlt-l«,uea 


!  AUoe  Hanilton  Laboratory, 
Confcranoe  Room  C  NIOSH.  CDC  566S 
Mdse  Aveooe,  Ondnoati.  Obk>  4S213. 
OiJUtMs  Open  to  tbe  poboc,  nmited  only 
by  Ihe  epaoe  available. 
PWVOiK  To  develop  strategiet  for  Ae 
eliminaticm  of  occupational  lead 
poiaoBiBg  and  to  review  current 
■orveiBanoe  efforts  for  elevated  blood 
lead  levab  by  State  beahfa  departments. 


!  Pan  ].  Swiywani  M.Dh 
NI08K  CDa4l7B  Colombia  Parkway. 
Maiktop  R.^  CiBdanati.  Ohio  4S22S, 
telephom  SU/a41-43S3  or  FTS  Mt  WW, 
Dit«d:Aiigiistl3.198a 


AuaeiatBDinclorforMkyCoatJdimatiam. 
Centen  for  Diatom  ComlnL 

[Fl  Dm.  »4««  nkd  O-lS-flOe  MS  a^ 
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HAOA'O 

AOmcr.  Food  and  Dnu  Administretion, 
HHS. 

ACnONENotioa. 


v;  the  Food  and  Dmg 

Administntion  (FDA)  is  withdrawing 
approval  of  two  new  animal  drng 
applications  (NADA's)  held  by 
Doehriagti  Ing^iefan  Animal  Healtfi. 
Ina  One  NADA  provides  for  the  ttse  of 
an  Iraa  dextran  ii^ectlon  and  dm  otfier 
for  the  ase  of  lactic  add  infection.  The 
firm  reqaested  the  wididrawal  of 
approval  of  the  NADA's. 

I MTC  Aogast  27. 1990. 


RnONCONTACTt 

Mohammad  L  Sharer.  Center  for 
Veterinary  Medicine  (HFV-4^  Food 
and  Drug  Administration.  5600  Flshefs 
Lane,  Rockville.  MD  20857. 301-443- 
4093. 

Boehrioger  Ingelheim  Animal  Healfli. 


taic  i921  Horfli  BeH  Hif^ay.  9t 
Joseph.  MO  64502,  is  the  sponsor  of  tf» 
foUowtag  NADA's: 

NADA 10-955,  originaDy  approved  April 
3a  1957.  for  the  use  of  FE-100  iron 
dextran  in)ection  in  baby  pi|p  for  the 
prevention  or  treatment  of  iron 
defidmcy  anemia; 
NADA  126-455,  originally  approved 
August  3, 1983.  for  the  use  of  Cheflt- 
Cast™  (lactic  add)  injection  to 
castrate  bull  calves  up  to  ISO  pounds. 
By  sqMuate  letters  to  September  29. 
1969,  the  sponsor  requested  the 
withdrawal  <tf  approval  of  the  two 
NADA's  because  it  is  no  longer 
mamtfactnring  or  distributing  the 
products. 

Therefore,  imder  autiiotity  delegated 
to  dm  Cflnmissioner  of  Food  and  Drags 
(21 CFR  S.10)  and  redelegatod  to  the 
Center  for  Veterinary  Medidne  (21  CFR 
5.A4).  and  in  accordance  widi  |  S14.11S 
Withdrawal  of  i^tprovalcfai^pUoaUoM 
(21  CFR  S14.11S,  notice  is  given  that 
approval  of  NADA's  10-956  and  129-455 
and  all  s(qq)lements  thereto  is  hereby 
withdrawn,  effective  Aogint  27, 199a 

In  the  final  rale  poblished  elsewhere 
in  this  issoe  of  the  PodenlRogisler,  FDA 
is  amending  21  CFR  522.1193(f)  and 
removhig  md  reserving  21  CFR  522.1226 
to  lefled  withdravral  of  the  approvals. 

Dated:  August  13. 198a 
GenUB.Gossl. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-1937S  FUad  8-lS-SO;  8:45  am] 
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Action  LovBlo  lorltoaldMeof  Certrin 
tnFoodond  Foedi 


%  Food  and  Drag  Acfaninistration, 
HHS. 

action:  Notice;  general  statement  of 
poucy;  correction. 


R  The  Food  and  Drag 
Adndnistratian  (FDA)  is  correcting  a 
notice  published  to  the  Federal  R^Mar 
of  April  17. 1990  (55  FR  14359),  that 
explained  how  the  agency  will  use 
action  levds  to  ragolating  residoes  of 
certato  pestiddes  for  which  there  are  no 
tolerances  but  that  may  unavoidably  be 
present  to  food  or  feed,  to  addition  to 
the  ooRectioos  appearing  to  the  Federal 
Register  of  Jans  18, 1990  (55  FR  24646) 
and  July  27. 1990  (59  FR  30796),  FDA  is 
corredtog  two  errors  that  were  made  to 
the  action  level  for  commodities. 


Robta  F.  Thomas,  Office  of  Regdatory 
Affairs  (HFC-222).  Food  and  Ikng 


Administration.  5600  Fishers  Lane, 
Rodcville,  MD  20657, 301-443-«94. 


rARV  nvoMiATiON:  to  FR 
Doc  90-8825,  appearing  at  page  14350  of 
the  Federal  Register  of  Tuesday.  April 
17, 1990,  the  fdlowing  corrections  are 
made:  On  page  14361.  to  the  second 
5'j«i^^tnw  under  "B.  Benzene 
Hexachloride  (BHC)".  "Brassica  (cole) 
leafy  vegetables  (except  broccoli,  raab, 
rape  greens)"  appearing  under  the 
heading  "Commodity",  is  corrected  to 
read  "Brassica  (ooki)  leafy  vegetables 
(except  broccoli,  raab.  rape  greens)": 
and  on  page  14362.  to  the  seocmd 
column,  under  "L  Heptachloraad 
HeptaMor  Epoxide",  "Noograss 
antouUs"  appeariog  onder  the  heading 
"Commodity",  is  corrected  to  read 
"Nongrass  animal  feeds". 

Dated:  August  m  199a 
AlsaLHoediv. 

Acting  Aaaodate  Commiasionerfor 

Regulatory  Affaire. 

[FR  Doc.  90-19377  Filed  8-16-90C  8:45  am] 
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Drug  Export;  Epoproolenol  Sodhim 
Bulk  Dnig  SiAotanoo 


r:  Food  and  Drug  Administration. 
HHS 

AcnoN;  Notice.      

OUMMAiiv:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  The  Upjohn  Co.  has  filed  an 
appUcation  requesting  approval  for  the 
export  of  the  human  drug  epoprosten<ri. 
sodium  bulk  drug  substance  to  Ae 
United  lOngdom. 

AOOmosiO:  Relevant  informatioo  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-92, 5600  Fishers  Lane.  Rockville,  MD 
20657,  and  to  die  contact  person 
identified  below.  Any  future  toquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1966  should  also  be  directed  to  the 
contod  person. 


ITMN  COMTACT. 

Frank  R.  Fazaari,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Dtag  Evafaialion  and  Researdi,  Food 
and  Dii«g  Admlnistrati<Hi,  5600  Fishers 
Lane.  Rockville.  MD  20657, 301-295- 
807X 


rARV  iNPOWMATion  The  drag 
export  provisions  to  section  602  of  the 
Federal  Food,  Drug,  and  Cosmetto  Ad 
(the  ad)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  tbe 
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export  of  drugs  diat  ere  not  currently 
an>roved  to  ttie  United  States.  Section 
802(b)(3)(B)  of  the  ad  sets  forth  the 
requfrementa  that  mast  be  met  to  an 
application  for  apimivaL  Section 
802(b)(3HC)  of  the  ad  requires  that  the 
agency  review  the  appUcation  withto  30 
days  of  its  filing  to  determine  whethn 
the  requiremei)ta  of  section  802(bK3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
puUish  a  notice  hi  the  Federal  Re^stn 
withto  10  days  of  the  filing  of  an 
application  for  export  to  fadlitate  public 
partidpation  to  iU  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  The 
Upjohn  Co..  7000  Portage  Rd.. 
Kalamazoo,  MI  4g001-<n99,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  dinig  epoprostMiol  sodium 
buUc  drug  substance,  to  the  United 
Kingdom.  This  drug  produd  is  indicated 
as  an  alternative  to  Heparin  during 
renal  dialysis,  espedally  when  a  high 
rate  of  bleeding  problems  due  to 
Heparin  exists.  The  applicaticm  was 
received  and  filed  to  the  Center  for  Drug 
Evaluation  and  Research  on  July  16. 
199a  whidi  shall  be  considered  the 
fillip  date  for  purposes  of  Ae  act 

toterested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  to  two  cofries  (except 
that  todividuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  to  brackets  to  the  heading 
of  this  document  These  submissions 
may  be  seen  to  the  Docketa 
Management  Branch  between  9  a  jn.  and 
4  p-m^  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  die 
appUcation  to  do  so  by  August  27, 1990, 
and  to  provide  an  adcUtional  copy  of  the 
submisston  directly  to  the  contad 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  isseed  under  the  Federal 
Food,  Drug,  and  Cosmetic  Ad  (sea  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  ttie  Commissioner  of  Food 
and  Drugs  (21  CFR  6.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  Aagnsta^ina 
DaniaiLMIdiels,    || 
Director.  Office  of  Cbmpliance,  Center  for 
Drag  Evaluation  and  Research. 

[FR  Doc  90-19305  Filed  S-lS-SOt  8:45  am] 


NaliOMi  Imtiliiloi  Of  HooNh 

Natioral  Cantor  for  Nursina  Roteoralit 
Mooting:  Mttlonal  Advisory  Cound  for 
Nuralng  Rosooreli 

Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nuning 
Research.  National  Center  for  Nuning 
Research,  September  12-13, 1990, 
Buildtog  1,  WUson  Hall  (thfad  floor). 
National  Institutes  of  Health,  Betiiesda. 
Maryland  20862. 

This  meeting  will  be  open  to  the 
public  on  September  12  from  9  ajn.  to 
recess  and  on  September  13  from 
approximately  11  ajn.  to  adjournment 
Agenda  items  to  be  discnsaed  will 
todude  the  Report  of  the  Diredor.  the 
National  Nuning  Research  Agenda,  and 
die  totemational  Congress  of  Nurses/ 
National  Center  for  Nurstog  Research 
(INC/NCNR)  Nurstog  Research  Task 
Force. 

Atiendance  by  the  pubUc  will  be 
limited  to  space  available. 

to  accordance  with  the  provisions  set 
forth  to  sections  552b(c)(4)  end 
552b(c)(6),  tide  5,  U.S.  Code  and  section 
10(d))  of  PubUc  Law  92-463.  the  meeting 
wUl  be  closed  to  the  public  on 
September  13  from  8:30  a.m.  to 
approximately  11  ajn.  for  completion  of 
the  review,  dbicnssion,  and  evaluation 
of  todividual  grant  appUcatioiM.  The 
appUcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerdal  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  assodated  witii 
tiie  appUcations,  the  disdosure  of  whidi 
would  constitute  a  deariy  unwarranted 
tovasion  of  penonal  privacy. 

Dr.  John  Chah.  Executive  Secretary, 
National  Advisory  Council  for  Nurstog 
Researdi,  Nattonal  Institotes  of  Health, 
Building  31,  Room  5B19,  Bethesda. 
Maryland  20892.  (301)  496-0472.  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request 

Dated:  August  6, 199a 
Betty  J.  Bcveiidga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-19412  Filed  8-lS-80(  8:45  am) 
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The  meetii«  wlB  be  open  to  die  poMto 
from  10  a  JD.  OB  Monday.  October  1  uBtQ 
appRndnatel^  4  pjn.  and  will  agato  be 
open  to  Ae  poblto  from  0  a  jn.  on 
Tuesday,  October  2  until  3  p.aB.  ' 
Attendance  by  the  pubHc  will  be  Umited 
to  spsce  available. 

to  accordance  witii  the  provisions  set 
fortii  to  sec.  552b(cX6),  tiUe  5,  U.S.C  and 
sec.  10(d)  of  PubUc  Law  92-163,  the 
meeting  will  be  closed  to  the  public  on 
Odober  1  from  4  p  Jn.  until  recess,  and 
agato  on  October  2  from  3  p.m.  until 
adjournment  for  toe  review,  discussion, 
and  e^nsluation  of  todividual  programs 
and  projects  condnded  by  the  National 
tostitateon  Agtog.  NIH.  indndtog 
consideratton  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  tovestigators, 
the  disdosure  of  which  would  constitate 
a  dearly  unwarranted  tovasion  of 
persontd  privacy. 

Ms.  June  C  McCann,  Committee 
Management  Officer,  NIA.  Building  31. 
room  5C02,  National  bistitutes  of  Healdi. 
Bethesda,  Maryland  20892  (telephone: 
301/496-9322)  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Geoige  R.  Martin, 
Sdentific  Diredor,  NIA  Gerontdogy 
Research  Center,  Baltimore  Qty 
Hospitals,  Baltimcm,  Maryland  21224, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistaiios 
Program  Na  13J8a  Aging  Resesrdi.  Nstiaaal 
Institotes  of  Health) 

Dated  August  3, 199a 
Betty ).  Beveridge, 
Committee  Management  Officer,  NIH. 

[FR  Doa  90-19328  Piled  8-16-80;  8:45  sm] 
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Nationallnstttuto  on  Aging;  Mooting  Of 
the  Board  of  SdontHie  Counoolors 

,   Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  (rfSdoitific  Counselors.  National 
Institote  (»  Aging.  October  1  and  2. 
1990.  to  be  held  at  die  Gerontfrfogy 
Research  Center,  Baltimore,  Maryland. 


National  Institute  of  Anorgy  and 
Infeotlous  Dlsoasos;  Meetings  of 
National  Advlaory  Allergy  and 
InfeotfotM  Dlsoasos  Council;  Acquired 
Immunodsflcioney  Syndroms 
SubcommOtso;  Allergy  and 
Immunology  Suboommitteo;  and 
Mierobtology  and  Infectious  Dlsoasos 
Subcommittoo 

Punuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  die  meeting  of  die 
National  Advisory  ADergy  end 
Infectious  Diseases  Council  National 
tostitote  of  Allergy  and  Infectious 
Diseases,  and  ita  subcommittees  on 
September  23-2S,  1990  at  die  National 
tostitates  (tf  Healdi,  Building  31C 
Conference  Room  la  Bediesda, 
Muyland  20992. 

The  meetfav  of  die  NAAIDC  Acquired 
Immunodefidency  Syndrome 
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Subcommittm  will  be  open  to  the  public 
OD  Seplembv  23  from  anwoximately  1 
pjn.  to  raceae,  and  on  September  24, 
from  8:30  ajn.  until  1:30  p jn.  The 
meeting  of  the  NAAIDC  Allergy  and 
immundogy  Subomunittee  and 
NAAIDC  Kficrobiology  and  Infectious 
IMaeaaee  SubcMunittee  will  be  open  to 
the  public  on  September  24  from 
approximately  10:30  ajn.  to  receas.  On 
September  25  the  meeting  will  be  open 
to  the  puUic  from  10  a.m.  until 
adioumment  for  discussion  of 
procedural  matter*.  Council  business, 
and  a  report  from  the  Institute  Director 
which  will  include  a  discussion  of 
budgetary  matters.  The  primary  program 
will  taxdude  a  report  <m  the  Division  of 
Intramural  Research;  a  Report  on  the 
Mechanism  of  Interaction  of 
Government  and  Industry:  and.  a  report 
from  each  of  the  Council  subcommittees. 

In  accordance  with  the  provisions  set 
fwtfa  in  sees.  SS2b(c)(4)  and  55^c)(6), 
Htle  5,  U.S.C  and  sec.  10(d)  of  PubUc 
Law  92-463,  die  meeting  of  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee  will  be  closed  to  the 
public  from  1:30  p.m.  untU  recess  for 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  1:30 
pjn.  until  recess  on  September  24,  in 
coDfer«ice  room  4.  The  meeting  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  closed  to  the 
public  on  Spetember  24  &t>m  8:45  a  jn.  to 
10:30  a  jn.  in  conference  rooms  7  and  8 
respectively,  for  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  The  meeting  of  die  full 
Council  will  be  closed  from 
approximately  8:30  ajn.  to  10  a.m.  on 
September  25  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  apphcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
mdi  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20882, 
telephone  (301-496-6717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  W.  Diggs,  Directw, 
Extramural  Activities  Program.  NIAID, 
NDi  Westwood  Building.  Room  703, 


telephone  (301-496-7291),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Dometttc  Assistance 
ftogram  Nos.  ISJffiS  Fharaiacdogical 
Sdences;  13 JSe,  Microbidogy  and  infectious 
Diseases  Research.  National  Institutes  of 
Heahfa).  .? 

Dated:  August  6, 190a 
Betty  |.Bev«fidge, 

Committee  Management  Officer.  NIH 
[FR  Doa  90-19413  Filed  8-16-90: 6:45  am] 
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National  InsUtutt  Of  DIabttM  and 
DigMthro  and  Kldnoy  DIseasM; 
Moating,  Hatlonai  KMnay  and  Urologie 
Diaaaaoa  Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  September  10, 1990. 
The  Boaird  meeting  will  begin  at  8  a.m. 
to  approximately  3:30  p.m.  at  the  Crystal 
City  Marriott  Hotel  1999  Jefferson  Davis 
Hi^way.  Arlington,  Virgbiia  22202.  The 
meeting  which  «vill  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  the  development 
of  the  long-range  plan  to  combat  kidney 
and  urolo^c  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Kidney  and  Urologic  Diseases 
Advisory  Board.  1801  Rockvllle  Pike, 
Suite  500,  Rockville,  Maryland  20852, 
(301)  596-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  August  13. 199a 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-19414  Rled  6-16-90;  8:45  am] 
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National  Eya  Instttuta  (NEI);  Mooting  of 
Um  National  Advlaory  Eya  Council 
(NAEC) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  die  meeting  of  the 
NAEC,  NEL  September  12-13, 199a 
Building  31C,  Conference  room  8, 
Nationsd  Institutes  of  Healdi,  Bethesda. 
Maryland. 

The  NAEC  will  be  open  to  the  public 
from  8:30  ajn.  until  approximately  5  pjn. 
on  Wednesday,  September  12, 1990,  for 
presentations  by  the  Vision  Research 
Program  Planning  Subcommittee 
regudiing  program  planning.  The 
meeting  will  be  open  to  the  public  from 


8:30  a.m.  until  approximately  11  a.m.  on 
Thursday,  September  13, 199a  Following 
opening  remaiks  by  the  Director,  NEL 
there  will  be  presentations  by  the  staff 
of  die  Institute  concerning  Institute 
programs  and  various  research 
assistance  mechanisms.  Attendance  by 
the  public  at  the  open  sessions  will  be 
Umited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5.  U.&C.  and  sec.  10(d)  of 
Public  Law  92-463.  the  meeting  of  the 
UABC  will  be  closed  to  the  public  from 
approximately  11  a.m.  until  adjournment 
on  September  13  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  hifotmation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  room  6A0a 
National  Institutes  of  Health,  Betiiesda, 
Maryland  20892,  (301)  496-91ia  will 
provide  a  summary  of  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.867,  Retinal  and  Ciioroidal 
Diseases;  13  J68,  Anterior  Segment  Diseases 
Research:  and  13.871,  Stral)ismus,  Amblyopia 
and  Visual  Processing;  National  Institutes  of 
Health.) 

Dated  August  3, 1990 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH 
[FR  Doa  90-19325  FUed  8-16-00;  6:45  am] 
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National  Instttuta  of  Ganaral  Madleai 
Sdancoa;  Maeting  of  tho  National 
Advisory  Ganaral  Macflcal  Sdaneas 
Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sdences,  National 
bistitutes  of  Health,  on  September  13 
and  14,  ig9a  Building  31,  Conference 
Room  a  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  September  13,  in  Building  31, 
Conference  Room  6,  from  8:30  a.m.  to  11 
ajn.  for  opening  remarks;  report  of  the 
Director,  NIGK^  and  oUier  business  of 
die  Council  Attendance  by  the  public 
will  be  limited  to  space  available. 
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~  In  accordanoa  with  provisions  set 
forth  in  sections  562b(c)(4)  and 
552b(cMe),  title  1  U.8;C  and  section 
10(d)  of  PoUic  Law  92-463,  the  meeting 
wfll  be  closed  to  the  pubbc  on 
September  13  horn  11  a.m.  to  6  pjn^  and 
on  September  14  from  8:30  a  jd.  untU 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
ai^cations.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  cmnmercial  property 
sudi  as  patentable  material  and 
personal  information  concerning 
individuals  assodated  with  the 
applications,  disdosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

In  addition  to  the  regular  meetmg  of 
the  National  Advisory  General  Medical 
Sciences  Council  the  Council  will  be 
meeting  on  September  13,  Building  31. 
Conference  Room  7,  Bethesda, 
Maryland,  from  9  a.m.  to  3  p.m.,  in  a 
dosed  session  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  for  the  National 
Center  for  Human  Genome  Research. 

Mrs.  AimBieffenbach,  Public 
Information  Officer,  Nathmal  Institute  of 
General  Medical  Sciences,  National 
bistitutes  of  Health,  Building  31.  Ro<nn 
4A52,  Bediesda  Maryland  20892. 
■Telephone:  301*496-7301  will  provide  a 
summary  of  the  meeting,  roster  of 
council  members. 

Dr.  W.  Sue  Shafer,  Executive 
Secretary.  NAiGMS  Council  Nati<mal 
Institutes  of  Health.  Westvrood  Building, 
Room  938,  Bediesda.  Maryland  20892. 
Telephone:  301-496-7061  will  provide 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Prognn  No*.  19-S21.  BiofAysics  and 
Physidogica}  Sciences;  13-859. 
PiMnnacdogicai  Sciences;  13-862,  Genetics 
Research:  13-«83,  Cellular  and  MolMnilar 
Basis  of  Disease  Research:  13-880,  Mbiority 
Access  Research  Careers  [MARCD;  and  13- 
375,  IMinority  Bioisedical  Reseaicb  Suntort 
(KfflRS). 

Dated:  Ajgiist  S.  1990. 
Betty ).  Beveridge, 

Committee  MoMOgement  Officer,  NUi. 
•  [PR  Doc.  90-19415  FUed  8-16«;  %M  am) 


National  Haart.  Lung,  and  Blood 
Instttuta;  Masting 

Notice  is  hereby  given  of  the  meeting 
of  the  Natimuil  Ifigh  Blood  n«esure 
Educatitm  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on 
October  12.  IBOa  from  8:30  a.m.  to  1 
pjhn  at  die  Washingttm  ^leraton  Hotel 


2860  Woodley  Road.  NW.,  Washington. 
DC  20008  (202)  328-^OOa 

The  entira  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  partidpating 
grotqis  in  die  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  die  Pul^  will  be  limited 
to  space  availaUe. 

For  die  detailed  program  infoimatian, 
agoida,  list  of  partidpanta,  and  meeting 
summary,  contact  Dr.  Edward }. 
Roccella,  Coordinator,  National  Hi^ 
Blood  Pressure  Education  Program, 
Office  of  Prevention,  Education  and 
Control  National  Heart,  Long,  and 
Blood  Institute,  National  faiatitutes  of 
Healdi.  Building  31,  room  4A0S, 
Bethesda.  Maryland  20892,  (301)  406- 
0554. 

Dated:  Augnsiia  196a 
William  F.  Raub, 
Acting  Director.  NIH. 
[¥R  Doc.  90-19328  FUed  8-10-60: 8:43  am) 
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National  Haart,  Lung,  and  Rood 
Instttuta;  Msating 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Blood  Resource 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute  on 
Tuesday,  October  3a  199a  from  8:30 
ajn.  to  3  p.m.  The  meeting  will  be  held 
at  the  Bethesda  Hyatt  Regency  Hotel 
One  Bethesda  Metro  Center.  Bethesda, 
Maryland,  20814  (301)  657-1234. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
adivities,  and  needs  of  the  participating 
groups  in  the  National  Sood  Resource 
Education  Program.  Attendance  by  the 
public  will  be  Umited  to  space  available. 

Foe  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Susan  D.  Rogus, 
Coordinator,  National  Blood  Resource 
Education  Program,  Office  of 
Prevention,  Education  and  Control 
National  Heart  Lung,  and  Oood 
Institute.  National  Institutes,  of  HealUi. 
Building  31.  room  4A05.  BeUiesda. 
Maryland  20682.  (301)  4g6-0&54. 

Dated  August  iai9BQ. 
WlfflanF.Raak, 
Acting  Director,  NIH. 
(FR  Do&  90-19327  FUed  6-164a  8:45  am) 

L4KSS1M 
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l^noant  to  Public  Uw  9S«4es.  Dodee 
is  hereby  given  of  the  oMatings  oC  the 
Committee*  of  die  National  IiMtitDte  of 
Neurological  Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discass  program  planning, 
program  acctmiplishments  and  spedal 
reports  or  other  issues  relating  to 
committee  business  as  indicaled  in  the 
notice.  Attendance  by  die  pobtte  will  be 
Umited  to  space  available. 

These  meetings  will  be  doeed  to  the 
pubUc  as  indicated  bekiw  tai  accordance 
widi  die  provisions  set  forth  fai  sections 
552b(cK4)  and  S52b(cK6).  tide  5.  U.SjC 
and  section  10(d)  of  PubUc  Law  92-463. 
for  the  review,  discussion  and 
evahiation  of  hidividual  grant 
applications.  These  appUcations  and 
discussions  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material,  and 
peraonal  information  concerning 
bidividuals  associated  with  the 
appUcations,  the  disdosure  of  whidi 
would  constitute  a  dearly  unwairanted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosten  of 
committee  members,  and  other 
information  pertafaiing  to  the  meetings 
can  be  obtained  fitim  the  Executive 
Secretary  indicated. 
Name  of  Committee:  National  Advisory 

Neurological  Disorden  and  Stroke 

Council  and  Its  Ftanning 

Subcommittee 
Date:  October  3, 1990  (Plamung 

Subcommittee) 
Place:  National  Institutes  of  Health. 

Builduog  31,  Conference  Room  8A28, 

9000  Rockville  Pike,  Bethesda. 

Maryland  20882. 
Open:  1  pjn.— 3  p.m. 
Cloeed:  3  pjn.-^ece*s 
Dates:  October  4-5, 1990  (CouncO) 
Place:  National  Institutes  of  Healdi. 

Building  3lC  CcMiference  Room  la 

9000  Rockville  Pike,  Bediesda. 

Maryland  20892 
Open:  October  4, 9  ajn. — 1  p  jn. 
Closed:  October  4, 1  p.m.— recess; 

October  5,  8:30  ajn.— adjournment 
Executive  Secretary:  )ohn  C  Dalton, 

Ph.D.,  Associate  Director  for 

Extramural  Activities,  NINDS. 

National  Institutes  of  Healdi. 

Bediesda.  Maryland  20892.  Telephone: 

301/496-0248. 
Name  of  Committee:  Neurokigical 

Disorders  Prop'am  Project  Review  B 

Committee 
ZT^te;  Odober  28-2a  1990 
Place:  Sboatcm  Motd.  910  Nordi  Ttfa 

Street  St  Louis.  Missouri  6310L 
Qpen:  October  2a  8  ajn.— 8J0  a  jn. 
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Closed:  October  20. 8:30  a.iB. — recess; 

October  27, 8:30  a.in.— recess;  Octc^er 

28, 8  a  jn. — adiouminent 
ExecaUve  Secretary:  Dr.  A.  Beau  White. 

Federal  Building,  Room  9C-14. 

National  Institutes  of  Health. 

Bethesda.  Maryland  20092,  Telephone: 

301/496-0223. 
Name  of  Committee:  Neurological 

Disoiders  Program  Project  Review  A 

Committee 
Date:  November  7-9, 1990 
Place:  Hyatt  Regency-Bethesda,  One 

Bethesda  Metro  Center.  Bethesda, 

Mar^and  20614. 
Qpe/r;  November  7, 8:30  a.m. — 9  a.m. 
Closed-  November  7, 9  a.m. — recess; 

November  &  8:30  a.m.— recess: 

November  9, 8:30  a.m. — adjournment 
Executive  Secretary:  Dr.  Katherine 

Woodbury,  Federal  Building,  Room 

9C-14,  National  Institutes  of  Health, 

Bethesda,  Maryland  20892.  Telephone: 

301/496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No.  13.854. 
Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  August  8. 190a 
Betty  |.  Beveiidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-19416  Filed  B-1&-90:  &45  am] 
MUMa  coot  «14»41-« 


National  Ubrwy  of  Medicine:  MMting* 
of  tha  Board  of  Raganta  and 
Subcommittaaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  September  27-2a  1990, 
in  the  Board  Room  of  the  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland.  The 
Subcommittees  will  meet  on  September 
28  as  follows: 

Extramural  Programs  Subcommittee, 
5th-floor  Conference  Room,  Eg.  38A,  1:30 
to  2:30  p.m.:  Planning  Subcommittee, 
Conference  Room  B,  Bg.  38, 1:30  p.m.  to 
2:30  p.m.:  Pricing  Subcommittee, 
Conference  Room  A,  Bg.  38, 2:45  to  3:30 
p.m.  All.  but  the  Extramural  Programs 
Subcommittee,  will  be  open  to  the 
public. 

The  meeting  of  the  Board  %vill  be  open 
to  the  public  from  9  a.m.  to 
approximately  4  p.m.  on  September  27 
and  from  9  a.m.  to  approximately  12 
noon  on  September  28  for  administrative 
reports  and  program  discussions. 
Attendance  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4),  552b(c)(6), 
title  5  UJS.C.  and  section  10(d)  of  Public 


Law  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
September  26  «vill  be  closed  to  the 
public,  and  the  regular  Board  meeting  on 
September  27  will  be  closed  from 
approximately  4  p.m.  to  adjournment  for 
Uie  review^  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20894,  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  infonnation  perteining  to  the 
meeting. 

LCataiog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance,  National  Institutes  of  Health.) 
Dated:  August  8, 1990. 

Betty  |.  Bevetidge, 

Committee  Management  Officer,  NIH. 
pit  Doc  90-19417  Filed  8-16-90;  8:45  am] 
MJJNG  COM  4140^1-M 


PubUc  Health  Sarvica 

Aganqf  Forma  Sulmltted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Sevice 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Friday,  August  3, 
1990.  (Call  PHS  Reports  Clearance 
Officer  on  202-245-2100  for  copies  of 
package.) 

1.  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs — 
0930-m3O-^xecutive  Order  12564 
certified  the  need  for  and 
implementation  of  a  drug  testing 
program  for  employees  of  Executive 
Agencies  to  assure  a  drug-free  Federal 
workplace.  These  guidelines  promulgate 
standards  for  the  certification  of 
laboratories  to  conduct  urine  drug 
testing  and  establish  scientific  and 
technicd  guidelines  for  drug  testing 
programs  to  assure  compliance  with  the 
intent  of  the  Executive  Order. 
Respondents:  Businesses  or  other  for* 
profit.  Federal  agencies  or  employees, 
small  businesses  or  organizations. 


Repoding  ...„„_ 
Recordkoopiny.. 


No.o( 


152 
52 


Ma  of 
hours 


8.855 

250.0 


Nao( 
re- 


raspond- 


Estimaled  Annual  Burden.^ 


18,384 


2.  Bureau  Common  Reporting 
Requirements  (BCRR  Forms)— 0015- 
0004— The  BCRR  data  are  provided  by 
health  centers  receiving  Federal  grants 
and/or  using  National  Health  Service 
Corps  personnel.  The  data  are  needed 
for  program  monitoring,  evaluation,  and 
integration,  and  to  identify  grantees  in 
need  of  technical  assistance.  This 
revision  of  the  BCRR  includes  significant 
changes  in  content  and  reduction  in 
reporting  frequency.  Respondents:  Non- 
profit institutions. 


Nool 
respond- 
ents 

No.o( 
tours 

P« 
re- 
sponse 

N0.0( 
re- 

rst^i  id- 
em 

Annual  Report 

Mid-Yew  Report..... 

804 
90 

25 

3 

1 
1 

Estimated  Annual  Burden.-......^...-..-.....  22,620 

3.  Community  Mental  Health  Centers 
(CMHC)  Construction  Grantee 
Checklist— 0930-0104— To  ensure  that 
CMHC  facilities  built  with  Federal 
assistance  provide  mental  health 
services  for  a  20-year  period  as  requried, 
NIMH  will  (1)  Survey  the  universe  or 
CMHC  construction  grantees  annually 
through  a  compliance  checklist;  and  (2) 
utilize  survey  results  to  determine 
appropriate  follow  up;  e.g.,  waivers/ 
recovery  activities.  Respondents:  State 
or  local  governments,  noii-profit 
institutions,  small  businesses  or 
organizations;  Number  of  Respondents: 
439;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .25  hours;  Estimated  Annual 
Burden:  110  hours. 

4.  Research  and  Research  Training 
Grant  Application  and  Related  Forms — 
0925-0001— PHS  398  and  PHS  2590  are 
used  to  apply  for  new,  renewal, 
noncompeting  continuation  and 
supplemental  support  for  research. 
Institutional  National  Research  Service 
Awards,  and  Research  Career 
Development  Awards.  PHS  2271  is  used 
to  activate  trainees  receiving  fimds 
under  an  NRSA  training  grant.  PHS  3734 
is  used  when  research  project  is 
transferring  from  one  institution  to ' 
another.  DHHS  568  is  used  to  report 
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^^jinvoDtiom  mada  in  the  GoauM  of  woric 
thuasufqported.  Burden  associated  with 
diangei  is  ^own  belpiy.  Respondents: 
State  or  local  |ovemmento,  businesses 
or  odier  fofprafit.  Federal  agencies  or 
employees,  noq-profit  institutions,  small 
businesses  or  fopsaidzation. 


ito..fli 


53,613 


Mffn 


653 


Nad 
horn 


JSO 


jOli 


3il 


Nael 


«it 


'  Estimated  AnnoSl  Burden^....  730,709  hours* 

OMB  Desk  Officer.  Shannah  Koss- 
McCallum. 

Writen  commento  and 
recommendadons  fw  the  proposed 
.  information  collections  should  be  sent 
within  30  days  of  this  notice  directiy  to 
.  the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buildktg,  Romn  3002, 
Washington.  DC  20603. 

Dated  August  13.  ISOa 

lamas  M.Fkiadaisa 

Acting  D^HityAteistant  Secretary  for  Hea/th 
(Planning  and  Bvahiation). 

(FR  Doc.  90-19418  nied  »rlMft  845  am] 
.«UMaeoBi4i*>iy-H    '. 


SoeW 


Sacurtty 


AdmMatration 


Agency  FOrma  Submitted  to  tha  Offiet 
of  Manaoameat  and  Pudoat  for 


Badi  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  padcages  tiiat 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  widi  Public 
Law  96-611.  Tbe  Paperwork  Reduction 
Act  llie  foUowing  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  pabU^d  in  die  Federal 
Raster  on  August  la  1990. 

(Call  Reports  Clearance  Officer  on 
(301)  968^149  for  copies  of  package) 
>.   1.  Residual  FuBctioDalCaiMdty 
Assessment  aad  Mental  Residual 
Functional  Capacity  Assessment— 9960- 
0431— The  iniormaticm  oa  forms  8SA- 
47S4  and  SSA^734  SUP  is  used  to 
provide  dw  State  agency  medical 


cmanlly  apptoved  bwdsB  of  7mM2 


eonsaltants  with  te  data  needed  to 
properiy  assess  a  claimant's  ability  to 
perfonn  worii-related  physical  or  mental 
activities  on  a  sustained  basis  in    -, 
competitive  employaient.  This   .■ 

hiformation  is  needed  by  die  coBSultanto 
to  he^  them  make  an  accurate  disabiUty 
determinatton.  Hm  respondenta  are 
medical  consultante  who  woik  for  die  ' 
Stete  agencies  and  make  disabiUty 
determinations  for  the  Sodal  Secmlty 
Administration. 

Number  of  respondents:  2,000. 

Frequency  of  response:  667.6. 

Average  burden  per  response:  .33 
hours. 

Estimated  annual  burden:  447.180  -  -  '^ 
hours. 

2.  Supplemental  Secarity  Income 
Claim  Infnmation— 0660-0324— The 
inftmnatiim  collected  on  tbe  form  SSA- 
L80S0  is  used  by  the  Social  Security 
Administration  to  identify  SSI 
applicanta/redpiente  potentially  eligible 
for  other  benefits,  so  diat  they  may  me 
and  receive  such  benefite.  The 
respondente  are  agencies  or 
organizations  which  pay  other  benefite. 

Number  of  respondents:  10.000. 
Frequency  of  response:  1. 
Average  burden  per  response:  6 
minutes. 
Estimated  annual  burden:  1.667  hours. 

3.  Statement  of  Living  Arrangemente, 
In-Kind  Support  and  Maintenance— 
09eo-0174-!-The  information  collected 
on  die  form  SSA-8006-F4  is  used  by  die 
Social  Security  Administration  to  verify 
other  sources  of  unearned  income  w^idi 
should  be  iiSed  in  determining  wfaethw 
or  not  an  appUcant  or  recipient  is 
entided  to  receive  benefite  under  die  SSI 
program.  Hie  respondente  are 
individuals  who  apply  for  or  who  are 
receiving  SSI  paymente. 

Ntimber  of  respondents:  775,000. 

Frequency  of  response:  1. 

Average  burden  per  response;  7 
minutes. 

Estimated  annual  burden:  90.417 
hours. 

4.  Statement  of  Marital  Relationship 
(l3y  One  of  die  Parties)— 0060-0038— The 
information  collected  on  the  form  SSA- 
754  is  used  by  the  Social  Security 
Administration  to  prove  or  disprove  the 
existence  of  a  common-law  marriage. 
The  respondente  are  bidividuials  who 
allege  a  coinmon-law  marriage  to    '■ 
someone  entided  to  Social  Security 
benefits. 

Number  of  respondents:  30,000. 

Frequency  of  response:  1. 

Average  burden  per  response:  30 
minutes. 

Estimated  annual  burden:  15,000 
houn. 

OMB  Desk  OfficeK  Allison  Hemm. 


Written  conunente  and  --:.'■ 

reoommendatkms  regarding  dieaa 
hiformation  coUections  shtrakl  be  sent 
direedy  to  die  appnmriate  CMB  Desk 
Officer  designated  at>ove  at  die 
following  address: 

OMB  Reports  Management  Brandi, 
New  Executive  Office  BnUding,  Room 
3208,  Washington.  DC  20603. 

Dated:  August  13.  ina 
Rob  Campsle^  t 

Social  Security  Adminittmtion,Rtporta 
Clearance  Officer 

|FR  Doc.  90-19447  Filed  8-10-00;  tM  am) 
t4iw-ii-a 


DCPARTMENT  OF  HOMMQ  AND 
URBAN  DCVELOPMCNT 

Offiea  Of  Adminiatratton 

[Docket  No.  IM0-S1341 

Notica  of  Submiaaton  of  Prepoaad 
wnonanon  voaaoDon  Hiuan 

AQINCV:  Office  of  Administiation. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  die  Pap^ork 
Reduction  Act.  The  Department  is 
soliciting  imblic  commenU  on  die 
subject  proposaL 

ADOiiitMii  Interested  persons  are 
invited  to  submit  commente  regarding 
this  proposal.  Commente  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20509. 

ran  nimNBi  MFOMlATiON  contact: 
David  &  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451 7di  Street, 
Soudiwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  die  proposed 
forms  and  other  available  documente 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

■UPPHIWNTAWV  wtowimtion;  The 
Department  has  submitted  die  proposal 
for  die  coUeotion  cH  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  liste  die  following 
information:  (1)  The  tide  of  the 
infonnation  collection  proposal:  (2)  the 
office  of  die  agency  to  collect  the 
information:  (3)  tbe  description  of  die 
need  for  the  information  cmd  ite 


BEST  COPY  AVAIUBLE 
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>,  ■ 


proposed  use;  (4)  the  afBiicy  fc. 

number,  if  ippliMbk;  (S)  wkai  i 

of  the  pobttc  will  be  flfiKiMl  by  the 
prapoeBl:  m  hoiir  freqaentlsr  iifcnMtioa 
tubmiuioM  wUl  be  reqeiwA  (7)  en 
estimate  of  the  total  nuaiben  of  hoeES 
needed  to  prcpate  the  tnfonBation 
subBisaioo  inchidiag  anmber  of 
respondents,  frequency  of  lesponae.  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement*  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  ofRdal  familiar  with  the 
prqpiosal  and  of  the  0MB  Desk  Officer 
for  the  Oepartmoat 


Airiharitr  Sectin  3307  of  the  PkiMwak 
Rsdw:tiaa  Aci  M  UAC  3607:  Sk^ob  nd)  of 
the  Oapartasol  of  Housi^  aod  UriMB 
Development  Act  42  U&C  3535(d). 

Dated:A«fDSta.lflSa 

PDhaT.MeSphgr. 

Dittctor,  Infonnation  Po/iey  and  Management 
Divis ' 


Nodce  of  Stihfiisaion  of  Fwyoeed 
InfoniMtien  Collection  to  OMB 

Proposal:  Management  Documents  for 
Multifamily  Housing  Projects. 

Office:  Housing. 

Description  of  the  Need  fi»  the 
Information  and  its  Proposed  Use:  The 
Management  Documents  for 


MdltifuBily  Hoottng  I¥ofects  wiD  be 
used  by  the  Department  to  determine 
the  acceptablBty  of  proposed 
management  agents,  aissure 
compliance  with  program 
requirements,  provide  leverage  for 
removing  poor  managers,  and  recover 
excessive  management  fees. 

Form  Number  HUD-gB32. 9839A.  9839a 
9839C 

Respondents:  Individuals  or 
Households,  Businesses  Or  Other  For- 
Profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


f^MttMlf  of 


Fraquanqr 
oil 


Hounpar 


BuRten 


900 

Z700 
3.000 
3.000 
1J0O 


a 


1,360 
000 

eoo 

S.400 


TotaJ  Estimated  Burden  Hours:  9.7Sa 
Status:  Reinstatement 
Contact  James  Tahash.  HUD.  (202)  70B- 
3944.  Scott  Jacobs.  OMB.  (202)  385- 


(FR  Doc.  gO-18390  Filed  O-lC-Oft  1:45  am) 


(DeclMlll&IM»4t9S) 


MottMofftMnlon  Of  Pr«poMd 
hrfomaHon  ColMtlen  to  OMB 

:  OEBce  of  Administration.  HUD. 
Notice. 


f.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  tiie  Office  of 
Management  and  Budget  [OMB)  for 
review,  as  required  by  die  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pnUic  comments  on  the 
subject  proposal. 

Aoonnta:  interested  persons  are 
invited  to  submit  comments  regardiBg 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  rtould  be 
sent  to:  Scott  Jacobs.  OMB  Desk  OfRcer. 
OfBce  of  Management  and  Budget  New 
ExacutiTe  Office  BoUdfaig,  Waridngton. 
IX:205O3. 


PON  nmTHDt  MFomuTKM  contact: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  2D4ia 
telephone  (202)  TOB-OOSa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Cristy. 

•wpLomtnun  wtowmatiom.  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  desa^>tiflo  of  die 
need  for  the  information  and  its 
proposed  use:  (4)  dw  agency  form 
number,  if  applicaUe;  (5)  «diat  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  informatioa 
submissions  will  be  required:  (7)  an 
estimate  of  die  total  numbers  of  hows 
needed  to  prepare  the  information 
submission  including  mm^iftr  of 
respondents,  frequenqr  of  reqwose.  and 
houn  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstateneot  or  revision  of  an 
infonnatioo  coUectida  requirement;  and 
(9)  the  name*  and  telephone  numbers  of 
an  agency  official  faodliar  with  the 
proposal  and  of  the  CH^  Desk  Officer 
for  the  Department 

Authority:  Section  3Sfl7  of  the  Paperworic 
Reduction  Act  44  U&C  3507:  Sectioa  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  353S(d). 

Dated:  August  6, 1990. 

Joha  T.  Muiphy, 

Director,  Infonnation  Policy  aid  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Outline  Specifications^ 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  contains  information  supplied  by 
the  project  architect  to  assure  the 
PHA  and  die  Department  that  suitable 
equipment  and  materials,  which  meet 
codes  and  HUD  standards,  will  be 
incorporated  into  die  project 

Form  Number  HUD-5087. 

Respondents:  State  or  Local 
Governments  and  Non-I^fit 
Institutions. 

Frequency  ofStAmission:  On  Occasion. 

Reporting  Auden: 
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Total  BtUmated  Burden  HourKZ85Z 

Stotos:  Reinstatament 

ContQcb  William  Thorsoa.  HUD,  (202) 

70B-046a  Scott  Jacobs.  OMB.  (202) 

395-«88a 

Dated:  August  MOW. 
[PR  Doc.  00-19351  nied  S-ie-«0(  89<8  am] 


ofncooi  hW  Mawiani  socraiary  tot 

CoHMnunHy  PtannlnQ  i 


[Docfcal  Na  l*-M»1917i  FII-2Ma-N-851 

Fadorai  Praparly  SuHaMa  aa  FacHtiaa 
To  Aaalat  tha  Homaiaaa 

AOmcv;  Office  of  die  Assistant 
Secretary  for  Canmunity  banning  and 
Develoimient  MJD. 
action:  Notice. 


r.  This  Notice  identifies 
unutilized  and  tmderutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  AugUSt  17, 199a 
AOOREaast:  For  further  information, 
contact  James  Forsberg,  Room  7262. 
Department  of  Housing  and  Urban 
Development  491  Seventh  Street  SW^ 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

ttlPFLfMBNTANV  HIFOmiATION:  In 
accordance  with  the  I3ecember  12, 1968 
Court  Order  in  National  Coalition  for 
tin  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D  J).C).  HUD  is  pubUshing  diis  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholdhig  agencies  regardhig 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

liie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  unutilized 
and  underutilized  Federal  properties 
may  be  made  available  to  the  homeless. 
Under  section  SOl(a).  HUD  is  to  collect 
'teformation  fit>m  Federal  landholding 
agencies  about  such  properties  and  &en 
to  determine,  under  criteria  developed  in 
consultation  wtth  the  Department  of 
Healdi  and  Human  Services  (HH8)  and 


die  AdndnistratOr  of  General  Servioea 
(GSA).  ivhich  of  those  properties  are 
suitable  for  facilities  to  assist  die 
homeless.  The  Order  reqidras  WJD  to- 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Fadaial  Ragistor  identifying  die 
properties  determined  as  siiitable. 

lie  properties  identified  in  this 
Notice  may  ultimtely  be  available  for 
use  by  the  homeless,  but  thiey  are  fint 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Kfemorandum  of  December  14. 1968  and 
section  501(b)  of  die  MclCbmey  Act 
Section  S01(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  hcnneless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  of  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  die  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequendy  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  widi  appUcable 
law  and  die  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providera 
interested  in  any  property  identified  as 
suitable  in  diis  Notice  should  send  a 
wrritten  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Healdi  Service.  HHS,  Room  17A-ia 
5600  Fishers  Lane,  Rockville.  MD  20657; 
(301)  443-2285.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
virill  include  instructions  for  completing 
the  application.  In  order  to  maxiinize  &e 
opportunity  to  utilize  a  suitable 
property,  providen  should  submit  such 
written  expressions  of  interest  widiin  30 
days  from  the  date  of  this  Notice.  Fw 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Fednal  Register  Notice  on  June  23. 1960 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  iden^ed  in  dds 
Notice  (/.a,  acreage,  floor  plan,  existing 


sanitaiy  fadUtiea;  exact  stieat  address), 
imividna  ahould  contact  the  appropriate 
landbdtUag  agencies  at  tha  Ccrflowhtg 
addresoas:  U.S.  Army:  HQ-OA.  Attn: 
DAEN-ZCI-P-iU)bart  C<mta;  Room 
Ifion  Pentagon.  Washington.  DC  20360- 
2600;  (202)  603-4583;  U.S.  Air  Force:  U  L 
hawkty.  Boiling  AFE  HQ-USAF/LEER. 
WasUngton.  DC  20832-6000:  (202)  767- 
4191:  GSA:  Ronald  Rice.  Federal 
l>roperty  Resources  Services.  GSA,  18di 
and  P  Streeto  NW..  Washington,  DC 
20405;  (202)  501-0067.  (These  are  not 
toll-free  numbera.) 

Dated  Ai«iut  la  1000. 
PaulRaitaiaa  Baidacli. 
Deputy  Assistant  Secretary  for  Ecmomic 
Devehpment 

SuUable  Land  (^  State) 

New  York 

Portioa— T^wismitter  Fadlity 

SayviUe  Inter.  Flight  SCTvice  Trans.  Fab 

Cherry  Street 

IsUp,  NY,  Co:  Suffolk 

Landholding  Agency:  GSA 

Property  Number  540030003 

Status:  Excess 

Comment  74154  acres;  height  limitation  for 
construction:  most  recent  use— clear  sons 
for  transmitter  site.  GSA  Na  2-U-NY- 

oseoF 
Suitabb  BniliBosB  (by  Stale) 

Idaho 

Bldg-Ul 

Mountain  Home  Air  Force  Bass 

Main  Avenue 

(See  County),  ID,  Co:  Elmore 

Landholdi^s  Agency:  Air  Force 

Property  Number  180030007 

Status:  Excess 

Comment  3375  sq.  fU  1  story  wood  frante: 
potential  utilities;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use— medical  sdministratioa, 
veterinary  services. 

Montana 

House  Area  Fadlity  *130 

KaUspell  Air  Force  Station 

KalispelL  MT,  Co:  Flathead 

Landholding  Agency:  Air  Force 

Property  Numbv:  18B030033 

Status:  Unutilised 

Comment  000  sq.  ft:  1  story  concrete  bidg; 
possible  asbestos:  easement  restrictioiu: 
most  recent  use— eutomotive  shop. 

Housing  Area  Facility  #5 

KaUspell  Air  Force  Station 

KalispelL  KfT,  Co:  Ftathead 

Landholding  Agency:  Air  Force 

Property  Number:  180030034 

Status:  Excess 

Comment  1358  sq.  ft:  1  story  concrete 
building:  possible  asbestos:  easement 
lestrictions:  most  recent  uss    military 
training  schod:  scheduled  to  be  vacated 
10/31/Oa 

HottsiM  Area  Facility  #8 

KaUspd  Air  Fores  Station 

KaU^en.  MT.  Co:  Flathead 
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1388  sq.  fU  1  ttonr  ooncnto 
Mb«tt(M;  Maenat 
nemd  im»  mtHtwy 
•dMddMito  b*  Twated 


jAvMPhcfllty*7 
Kaltapdi  Air  tact  SWiaii 
KdiqidLMr.CKFlrihMd 

:AkFQre« 


Steins:  Exoew 

ComnMnt:  1356  K).  fU  1  •toqr  oooctete 
boiUing;  ponlUe  Hbctto*;  MMment 
iwtricttom;  most  wcwH  m    aflHaiy 
training  tehool:  Khcdaitd  to  b*  vaatod 

lo/aiysa 

Housing  Arsa  Facility  *8 

KaUqMil  Air  Porca  Stetion 

KalispalLlkrr.CiKFlatliaad 

Landholding  Agancy:  Air  Force 

Property  Nmnban  imS0037 

Stettts:  Excess 

Comment  17BB  sq.  IL;  1  stoiy  concrete 
building  possiUe  asbestos:  aaswneat 
restrictioas;  most  recant  use— military 
training  school;  scheduled  to  be  vacated 

10/n/ga 

Hoosing  Area  Facility  #S 

KaUspaO  Air  Force  Stetioa 

KaUapaO.  Mr.  Coe  Pbthead 

Landholding  Agency:  Air  FcHce 

Property  Number  189030038 

Stetus:  Excess 

Comment  1358  sq.  fL;  1  story  concrete 
building:  poesible  asbestos;  easement 
restrictioas;  moat  recant  use— military 
training  sdraol:  scheduled  to  be  vacated 
10/31/9a 

Housing  Area  FadUty  #10 

KaUspell  Air  Force  Stetioa 

Kalispell.Mr.Co:FUthead 

LandiioUMng  Agencr-  Afr  Force 

ftoperty  Number  189030080 

Stetna:  Excess 

Comment  1358  sq.  fL;  1  story  concrete 
building;  possible  asbestos;  sstrmsnt 
lestrictiiDos:  most  recent  use    military 
training  school;  scheduled  to  be  vacated 
10/31/9a 

Housing  Area  FadUty  «11 

Kalispell  Air  Force  Stetioa 

Kalispen.Mr.Co:Flatbead 

landholding  Agency;  Air  Force 

Property  Number  189030040 

Steta«Bxoesa 

ComflMot  1358  sq.  ft4 1  story  eooento 
bttildiny  poasftb  a^astos;  sasameat 
restrictions;  most  recent  nsa    milifsiy 
training  school;  schmhiled  to  be  vacated 
10/3l/9a 

Housing  Area  FadUty  #U 

KaUqieU  Air  Force  Stetioa 

KaUspeU.  IfT.  Co:  Flatheed 

LandhoMlag  Afsacy:  Air  Force 

I^operty  NambsR  180030011 

StetttK  Excess 

Coouoent  U8i  sq.  fU  1  story  concrete 
building:  posdble  asbestos;  easement 
reetrictioas;  most  recent  nee— military 

trainfaig  sdiool:  schadnled  to  be  vacated 
10/31/9a 


Bk||.S-9W 

FortSil 

TURandolpkload 

Laartoa  OK.  C«  Comancha 

LandhoUttag  AgMKir:  Any 

Property  Number  219090183 

StetoK  Uaatffiaed 

Comment  19003  sq.  ft;  steel/wood  frame;  1 
story;  needs  rehab:  poesible  asbeatoe:  most 
recent  aaa   general  fagtmction  building. 

SouOiDakota 

Bldg.8t75A 

Skyway  Hoasiag,  Eilaworth  Air  Force  Base 

81  Fhmt  Street 

Ellsworth  AFB.  SD.  Co:  Pennii^ton 

Landhdding  Agency:  Air  Force 

IVcperly  Number  189030008 

Status:  Unutilized 

:  1170  sq.  it;  2  story  wood  frame 
;  stmcturaDy  deterioreted; 

poasBila  asbeatoe;  potental  utilities; 

secured  area  with  ahemate  access. 
Ei4g.8«S2A 

Skyway  Hoaain»  Ellsworth  Air  Force  Base 
279  Billy  MtcheU 

Ellswortb  AFBl  SD,  Co:  Pennington 
Landholding  Agencr  Air  Force 
Property  Number  189030009 
StetuK  Unutilized 
Comment  1213  sq.  ft;  2  story  wood  frame 

residence:  stractorally  deteriorated; 

poasibto  asbeetoa;  potentiel  utilities: 
I  artth  alternate  access. 


Bk%.8472B 

Skyway  Housing.  Ellsworth  Air  Force  Base 

98  Front  Street 

EUswortt  AFB.  SD,  Co:  Pennii^laa 

Landholding  Agency;  Air  Force 

Property  Number  189030010 

Stetus:  Unutilised 

Comment  918  sq.  fL;  1  story  wood  frame 

residence;  structurally  deteriorated; 

posdbie  asbestos:  potential  utilities; 
1  area  wid)  alternate  access. 


Bldg.8437D 

Skyway  Housing.  Ellsworth  Air  Force  Base 

258  Billy  Mtcfaell 

EUsworth  AFBl  SD,  Coc  Penniagton 

Landfaokting  Agency;  Air  Force 

Property  Number  180030011 

Stetost  Unutilized 

Comment  980  sq.  ft;  2  story  wood  frame 

residence;  structuraOy  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  ahemate  access. 
Bldg.8448B 

Skyway  Housing.  Ellsworth  Air  Force  Base 
221  Billy  hfitdnO 

EUswcrdi  AFB,  SD.  Co:  tamington 
Landholding  Agency:  Air  Force 
Property  Number  UOOSOeu 
Statue:  Unatiiized 
Comment  1114  sq.  fL:  2  story  wood  frame 

residence:  stradurally  detertorated: 

possible  asbestos:  potential  otilitiaa; 

secured  area  with  alternate  accees. 
Bklg.8«7aC 

Skyway  Housing.  EUswordi  Air  Force  Base 

Ot  FTuut  Street 

Ellsworth  AFB.  SD.  Co:  Penningtoa 

Landholding  Agency;  Air  Force 

Properly  Nambei.  188030013 

Stetua:  Uhatilised 


:  818  sq.  IL;  1  story  wood  l^amo 
rasidenoe;  StructuraOy  deterkmted, 
poadbia  •sbastoae  polentia]  uKBliaa; 
I  with  alternate  i 


Bldg.  84580 

Skyway  Housing.  Ellsworth  Air  Force 

427  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pennington 

Landholding  Agencjr:  Air  Force 

ftoperty  Number  189030014 

Stetus:  Unutilized 

Comment  900  sq.  ft.;  2  story  wood  frama 

residence:  stmcturaUy  deteriorated: 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
]ndg.8477C 

Skyway  Housing.  EUsworth  Air  Force  Baaa 
71  Fhmt  Street 

Ellsworth  AFB,  SD.  Co:  Pennington 
Landholibig  Agsncy:  Air  Force 
Property  Number  18903001S 
Status:  Unutilized 
Comment  960  sq.  ft.;  2  story  wood  fraaa 

residence:  structurally  deterioreted; 

possible  adMetoe;  potential  atilitiea; 

secured  area  with  alternate  aocees. 

Texa$ 

ndg.617 

Brooks  Air  Force  Base 

San  Antonio,  TX.  Co:  Bexar 

Locatioo:  Middle  of  blodc  between  5lh  and 

6th  street 
Landholding  Agency:  Air  Force 
Property  Number  180030042 
Stetus:  Unutilized 
Comment  3008  sq.  fL;  1  stoiy  masonary 

bonding;  structurally  deteriorated 
Bldg  2302 
Ford  Hood 

Headquarters  Avenue 
Fort  Hood.  TX.  Coc  Coryell 
1  jntBioWing  Agency;  Amy 
Property  Nomber  219030160 
Stetus:  Unutilized 
Comment  7239  sq.  fU  2  story;  needs  rehab: 

potential  utilities:  presence  of  aabestos: 

most  recent  use— administrative/storage. 
Bldg.  2234 
Fort  Hood 
Battalion  Avenue 
Fort  Hood.  IX  Co:  Corydl 
fjindhoMing  Agency;  Army 
Property  Number  21903017Q 
Stains:  Unotilizad 
Comment  1523  sq.  fU  1  story;  needs  rehab; 

potential  utiliUee;  presence  of  asbeetoa; 

mod  recant  uss    battalioa  storage 

building. 

Bldg.  2230 

FortHood 

Battalion  Avenue 

Fort  Hood.  TX.  Co:  Coryell 

Landholding  Agency:  Aimy 

Property  Nmnber  210030171 

Status:  Umtiliasd 

Coomwnt  2028  sq.  ft;  1  story;  needs  rehriK 

potential  atilitiaa;  preseaca  of  aabaatoa; 

mod  recent  ua»-o{Bce/administrativa. 
Bldg.  1000 
FortHood 

Headquarters  Avenue 
Fort  Hood.  TX,  Co:  BeQ 
Landholding  Agency;  Army 
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Commaat  128  eq.  ft:  1  story;  no  alilittea;  mod 

recent  aaa    diiiategrstor  bnihiiag. 
Bldg.  104 
FortHood 

Headquarters  Avenue 
Fort  Hood.  TX.  Co:  BeO 
Landholding  Agency:  Amy 
Property  Namber  219030173 
Stetus:  Unutilized 
Comment  7239  sq.  ft;  2  story;  needs  rehab; 

potential  utilities;  mod  recent  use    office/ 

adnUnistrativa. 
Bldg.  103 
FortFfcwd 
Hea'd^Mrters  Avenue 
Fort  Hood.  TX.  Co:  BeU 
Landholdiag  Agency:  Army 
Property  Number  219030174 
Stetus:  Unutilized 
Coounent  7238  sq.  ft4  2  story;  needs  rehab; 

potential  atililiM^mod  rscent  use   office/ 

administrative 

Bli%.102 

FortHood 

Headquarters  Avahba 

Fort  Hood.  TX.  Co:  Bell 

Landholding  Agency:  Army 

Property  Number  219030178 

Status:  Unutilized 

Commeid:  7230  sq.  ft;  2  story;  needs  rshafa; 

potential  diUties;  mod  recent  aso    office/ 

storags. 
Bldg  101 
FortHood 
Heedquartars  Avenue 
Fort  Hood.  TX.  Co:  BeU 
Landholding  Agency:  Army 
Property  Nunriwr  219030176 
Status:  Unutilized 
Comment  8003  sq.  It;  2  story;  needs  rehabc 

potential  utilities;  mod  recent  uee    ofBce. 
Bldg.  35 
FortHood 
Battalion  Avenoe 
Fort  Hood.  TX.  Cd  Coryell 
LancDwlding  Agencjr:  Amy 
ftoperty  Number  219030177 
Statas:  UnoUHzed 
Comment  5348  sq.  It;  1  story:  needs  >Aab( 

potential  utilities;  presence  of  a^estos; 

mod  recent  use— administrative  office. 


Totri. 


•88    action:  Tour  of  the  Idaho  FalU  District 


Bldg.  7 

FortHood 

Headquarters  Avenue 

Fort  Hood.  TX.  Co:  Ben 

Landholding  Agency:  Army 

Property  Number  219090178 

Status:  Unutilized 

Commmt  5214  sq.  fU  1  story:  needs  rehab; 

potential  utiUties;  most  recent  \ 

administrative  office. 

Bldg.  34 

FortHood 

BattaUoa  Aveana ' 

Fort  Hood.  TX.  Cot  Corydl 

LandhokUng  Agsncy:  Army 

Property  Number  218030179 

Status:  Unutilized 

Comment  3996  sq.  ft.;  1  stay:  needs  rdubi 

potential  utilities}  presence  of  asbestos; 

mod  lecent  nsa— awBMnistratlve/ofnua. 
Universe  of  Propwtles: 


SoitabbLand. 
UnsuitaUa. 


.82 
.81 
.1 


Unsuitable] 
Unsuitable  Land~~.. 
Number  of  Resubmisde 

[FR  Doe.  «>-l9l57  Filed  8-lfr«k  8dIS  a^ 

1 0001  4tie-t7-4l 
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DEPARTMENT  OF  THE  INTERIOR 
BoTMu  Of  Land  I 

[UT  040  88  4830  121 


Kotioo  Is  hereby  given  in  8000(1181108 
with  Public  Law  02-463;  tfwt  a  two  day 
field  meeting  of  the  Cedar  Qty  District 
Multiple  Use  Advisory  CouncU  will  be 
held  Wednesday  and  Thursday, 
Septembw  19  and  20i  199a  The  meetfaig 
will  begin  at  9:30  ajn.  at  die  M t  Carmel 
Junction  15  miles  north  of  Kanab.  Utah 
on  US  Highway  89.  The  agenda  will 
indodr.  The  Muddy  Creek-Orderville 
proposed  wateruied  project,  omer 
proposed  watershed  and  pinyon  Jun^ier 
chaJning  and  seeding  projects,  riparian 
management.  T/E  ^edea,  and  a  briefing 
on  oi^oing  district  activities. 

All  Advisory  Comdl  meetings  are 
open  to  the  pMie.  Interested  persons 
inay  aiake  oral  statements  at  the 
evwing  business  meeting  at  8  pjB.  on 
September  19, 1990,  or  submit  written 
comments  for  dw  CoundTs 
consideration.  Anyone  widdng  to  make 
an  oral  statement  must  notify  the 
District  manager,  176  East  D  X.  Sargent 
Drive,  Cedar  Qty.  Utah  64720  by 
Monday,  Septembw  10, 199a  Depending 
on  the  number  of  persons  wishing  to 
make  a  statement  a  per  person  time 
limit  may  be  establidied  by  the  District 
Manager  or  Ihe  Council  Qiairman. 

Persons  interested  in  accompanying 
the  Council  on  the  fidd  trip  most 
provide  their  own  four  wheel  drive 
transportation,  hmdi  and  ovend^t 
accommodations. 

Dated  August  la  199a 
Gcedao  I.  Stekai; 
District  MaDogw, 
[PR  Do&  90-18308  Filed  8-1»«);  845  am] 
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Tour 

MMNCV:  Bureau  of  Land  Management. 
Interior. 


r.iha  Idaho  Falls  Dlstrid 
Advisory  Cotmcfl  wfll  meet  Hiursday. 
Odober  25, 1990.  Notice  of  this  meettng 
is  in  accordance  with  Public  Law  91-463. 
The  tour  will  begin  at  8:30  ajL  at  die 
Idaho  Falls  Distrid  Office  at  940  Uncdn 
Road.  Idaho  Falls,  Idaha  Tkeloiir  is 
open  to  the  puUic:  however  individaals 
must  provlds  their  own  transportatioB. 
Written  wwnments  may  be  sidNBitted  by 
die  public  for  council  consideratioB. 
ThMe  comments  must  be  submitted  bjr 
4:30  pjn,  Odober  24di  to  die  BLM 
Distrid  Office  at  the  above  address.  The 
agenda  itf  the  Advisory  ooundl  tour  will 
include  review  of  the  somll  hydropower 
projects  Ib  die  Little  Lod  and  Birch 
Creek  VaUeys. 

Dated  AogndlA  188a 
UaydRFargnaoa, 

DiBtrictManoger. 

[FR  Doc.  90-19308  Filed  8-18-60(  8:45  am] 


[ifv-oi04»msa-Q3] 

D8IU9  woumMn  umnn  MD¥i90rj 
Cound  Mooting  in  Euroka.  NV 


r.  Notice  is  hereby  given  fai 
accordance  widi  Public  Law  94-679  and 
43  CTR  part  1780  that  a  meeting  of  the 
Battle  Mountain  Distrid  Advisory 
Council  will  be  held  on  Tuesday  and 
Wednesday.  September  18  and  19, 199a 
The  meeting  will  convene  at  1  p.m.  at 
the  Eureka  County  Courthouse. 

OUPPIBMNTARV  MPOMIATIOIC  The 
agenda  for  the  meeting  wiU  indude:  1. 
emulative  Impad  Analysis  with 
emphasis  on  Roberts  Mountain;  2.  Batde 
Mountain  Distild  Recreation  Program: 
and  3.  Field  trip  (Wednesday,  Sept  19) 
to  look  at  mining  and  mineral 
exploration  on  Roberts  Mountain. 

The  meeting  is  (^>en  to  the  publk. 
Interested  persons  may  make  oral 
statements  between  3:30  and  4  p  jb.  ob 
Tuesd^f,  Sept  18.  If  you  wish  to  make 
an  oral  statement,  please  contad  James 
D.  Currivan,  Distrid  Manager,  by  4:30 
p  jiu  September  14, 199a 

FOR  FlMiNBl  MMRMATION:  James  D. 
Cuirivan.  Distrid  Manager.  P.O.  Box 
142a  BatUe  Mountain.  Nevada  89820  or 
phone  (702)  635-400a 

Dated  Attgud  8, 198a 
tillrbsair  miiihsl 
BatUe  Mountain,  Nevada. 
[FR  Doc  90-1803  Filed  8-18-80;  845  am] 


/  VoL  55,  No.  160  /  Friday.  Angost  17.  1900  /  Noticw 
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Intarior. 


t  Ouraou  of  Land  Management. 
Notice  of  meeting. 


R  Notice  i»  hereby  gi  w  in 
accofdanoe  with  the  Federal  advisory 
Committee  Act  (Puh.  L  463).  that  a 
meeting  of  the  Canon  Qty  District 
Graibig-Adviaory  Board  will  be  hdd  at 
10  ajn.  Tburaday.  September  13, 1900  at 
the  Bureau  oi  Luid  Management  Office, 
3170  East  Main,  Canon  City,  Colorada 

The  purpose  of  this  meeting  will  be:  1. 
Discussion  of  proposed  Range 
bnprovement  projects.  2.  Initiate, 
conduct  and  settle  business  pertaining 
to  the  e]q)enditure  of  Range  Betterment 
Funds.  3.  Update  Board  on  status  of 
ongoing  resource  management  planning 
effmls  in  the  Canon  Qty  DistiicL 
supnoMMTMiv  mromumtuL  This 
meeting  will  be  open  to  the  public  with  a 
public  comment  period  at  1  p  jn.  Any 
member  of  the  public  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  Minutes  of  the 
meeting  will  be  made  available  for 
puUic  inspection  30  days  after  the 
meetii^ 

Donnie  R.  sparics.  District  Manager, 

Bureau  of  Land  Management,  3170  East 

Main  Street.  Cantm  Qty.  Colorado  81212 

or  telephone  (719)  275-0631. 

StaartA-PMur, 

Acting  DiMtrkt  Manager. 

IFR  Doc.  90-19365  Tiled  e-18-«0;  8345  am] 


[IIV-«»4»-4212-13;  l»-4S296] 


)  or  LWM  EJiciMngs  rsnm  ana 

UnMr  riUVIMIQ  fOr  OPWWIQ  Off  PUNC 

Laiwla>  liowwB}  Cofioctlon 


1  Bureau  of  Land  Management. 
Notice  of  correction. 


Interiop. 


r.  The  notice  of  issuance  of  land 
exchange  patent  and  opening  order 
published  on  page  38003  of  the 
Sqitember  29, 1968  edition  of  the 
Fedecal  Ragiitar  (FR  Doc  88-22252) 
contained  an  errw  in  the  legal 
description  of  the  lands  the  United 
States  acquired  from  Ray  Corta.  The 
inoper  legal  descriptiim  is  as  follows: 


nsUoMvidiaa,  Nevada 

T.  32  N..  R.  54  B..  MC.  13.  alL 
T.31N..R.55R,MC.8.all:MCl5.alL 

The  area  described  contains  1.920 


At  10  ajn.  on  October  31. 1968.  said 
lands  became  open  to  the  operation  of 
the  public  land  laws,  the  mining  laws, 
material  sale  laws,  and  the  mineral 
leasing  laws  except  for  oil  and  gu. 

Dated:  |uly  31,  igsa 
FtedWoir, 

Acting  State  Director.  Nevada. 
[FR  Doc.  90-19321  Filed  B-lft-W;  ft45  an) 
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18-14;  N-«0iO4] 

Oat*  for  PubHe  Land  Salo  In  Waihoo 
County.NV 

The  public  land  sale  sdieduled  for 
September  12. 1990.  as  announced  in  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register,  on  June  21. 199a  (55  FR 
25360)  is  hereby  postponed  until  further 
notice  pending  a  final  decision  by  the 
State  Director  regarding  a  protest  to  this 
sale. 

Any  sale  bids  received  on  or  before 
September  12. 1990.  will  be  returned 
immediately  to  the  party  of  issuance. 

Upon  resolution  of  the  protest  the 
sale  will  be  rescheduled  and  all  affected 
and  interested  parties  will  be  contacted 
regarding  the  new  sale  date. 

Any  interested  parties  who  did  not 
receive  a  copy  of  this  Notice  of  Realty 
Acti(Mi  by  mail  and  would  like  to  be 
informed  of  the  new  sale  date  for  the 
Sparks  Public  Land  Sale  should  contact 
die  Carson  Gty  District  Office,  Bureau 
of  Land  Management  1535  Hot  Springs 
Road,  suite  300.  Carson  City,  Nevada 
89706.  within  30  days  of  the  publication 
date  of  this  notice. 

Dated  this  7th  day  of  August  1900. 
Nonaan  I>  Mnnay, 
Acting  District  Manager. 

(FR  Doc.  90-19322  Filed  S-16-00;  8:45  am) 
I  COOC  4»W-N04i 


[NV-040-00-4110-081 


Eqm  RoMUfCO  ManaQonMnt  Plan 


r.  Bureau  of  Land  Management 
biterior. 

action:  Change  in  the  scope  of  the 
amendment  to  the  Egan  Resource 
Management  IHan  (RMP)  as  was 
published  in  the  Fedetal  Ragistar.  VoL 
54.  No.  192.  Thursday.  October  5, 1989. 
page  4117& 


r.  The  Bureau  of  Land 
Management  (BLM)  Ely  District  Office 
gives  notice  of  a  reduction  in  the  scope 
of  the  amendment  to  the  Egan  RMP.  The 
Egan  RMP  Energy  and  Minerala    : 


Amendment  has  been  changed  to  an  Oil 
and  Gas  Leasing  Amendment  and  will 
address  dnly  the  oil  and  gas  leasing 
issues  for  the  Egan  Resource  Area. 

MM  MMfMBll  MMMMATMM  CONTACT! 

Gene  L  Drais,  Area  Manager.  Egan 
Resource  Area.  Bureau  of  Land 
Management  Star  Route  5,  Box  1,  Ely, 
Nevada  80301  or  telphone  (702)  280- 
4865. 


rAMv  inpoiiiiation:  The  Ely 
District  has  made  the  decision  to 
address  only  the  oil  and  gas  leasing 
issues  in  this  amendment  This  will 
exclude  consideration  of  other  fluid 
minerals  and  salable  or  locatable 
minerals  issues.  After  review  of  pubbc 
comment  received  during  the  initial 
scoping  period,  the  complexity  of  issues 
relating  to  locatable  and  other  mineral 
commodities  indicate  the  need  to  treat 
these  resources  in  a  sepaate  amendment 
subsequent  to  the  amendment  for  oil 
and  gas  leasing.  It  has  been  detemrined 
that  the  resource  information  required  to 
delineate  locatable  and  other  mineral 
potentials,  reasonable  foreseeable 
development  scenarios  (REDS),  and 
potential  impacts  to  other  resource 
values  requires  additional  and  more 
detailed  information.  Therefore,  in  order 
to  meet  the  planning  schedule  (Federal 
Register  Vol.  55.  No.  75.  Wednesday. 
April  18, 199a  page  14482).  this 
amendment  will  address  oidy  oil  and 
gas  leasing. 

The  proposed  planning  action  will 
result  in  determinations  as  to  which 
public  lands  will  be  leased  for  oil  and 
gas  resources  and  what  stipulations  or 
conditions  may  be  necessary  to  protect 
other  resource  values.  The  issues  that 
will  be  addressed  consist  of: 

1.  Determination  of  which  lands  will 
be  open  to  oil  and  gas  leasing. 

2.  Determination  of  what  stipulation, 
conditions,  or  designations  are 
necessary  for  exploration  and/or 
development  of  oU  and  gas  resources  to 
protect  maintain,  and/or  enhance  other 
resources. 

3.  Determination  of  the  impacts  to  the 
oil  and  gas  industry  from  the  conditions 
placed  on  oil  and  gas  leasing, 
exploration  and  development 

There  are  no  significant  changes  to 
the  proposed  planning  criteria  as 
published  in  \he  October  5, 1989.  Federal 
Regtotar  Notice  of  Intent.  The  planning 
criteria  specifically  relating  to  oil  and 
gas  leasing  portion  of  fluids  minerals 
will  apply  to  this  amendment  Those 
planning  criteria  relating  to  locatable, 
salable,  and  other  leasable  minerals  will 
not  apply. 


/VoL  56.  Wg  leO  /  Wdoy.  Augtat  17.  ftm  I  Notfc— 


Dated:  Ai«uat  8,19801 
FiadWoil 
Acting  StatePimcloii  Nevada     >  ^  :%&'.*i 

(FR  Doc.  90^19911  FHed  »-1»-80s  8:4$  an^ 
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Da«sd:i 
Robert  1.1 
Chief.  BnmekaflmdeamdMimmli 


EIS.  and  die  Implementatiao 


(OfHM2-00-47S0-12t  VO-3S0) 
FMng  of  PMo  of  Swtyj  OR/WA 

AOmcv:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


;  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portiand.  Oregon,  thirty  [901 
calendar  days  from  ^  date  of  diis 
publication. 


WBIaaana 


MwriiWaJ 


Oregon 

T.  23  &.  R.  1 W.,  accepted  7/20/80 
T.  27  &,  R.  3  W,  acGSfted  8/22/90 
T.  21 S..  R.  4  W.,  aeoepted  7/10/80 
T.  40  S..  R.  3  E..  acceplMi  7/20/90 

Washington 

T.  40  N..  R.  34  R.  acce|itad  7/20/90  (sheets  1 
and  2) 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  (rf  official  filing,  the 
filing.will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  die  day 
after  all  protests  hirve  been  dismissed 
and  become  final  or  appeals  from  the 
dinntssal  affirmed 

Hie  plat(8)  will  be  |daced  in  dw  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management  1300  NE  44th 
Avenue,  Portland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  die 
plat(s)  may  be  obtafned  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishea  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management  Portland. 
OregcHi.  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  tm  State  Director 
widiin  thirty  (30)  days  after  the 
proposed  official  filhig  date. 

Tlie  above-listed  pUts  repreeent 
dependent  resunreys*  ■wvey  and 
subdivision.  For  fittther  inCoonation 
contact:  Bureau  of  Laad  Management, 
1300  NE  44di  AveatMr  PA  Box  2M6. 
Portland, Oregon 97208.  :-  .„ 


(FRDoc. 
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for  PiiBac  MWOtinQt  MT 
uonecnon 

In  notice  doraanent  90-18040 
appearing  on  page  31462  in  dM  issae  of 
Thursday,  Aagest  2, 19Ba  make  the 
foUowiag  ootiectioa: 

In  the  first  flolimi,  second  Una,  "Pink 
County"  skoold  lead  "Beaverhead 
County." 

Da«8d:AafMt8l1888L 
lohnAKiilBlliiiiiiii 

Deputy  Stale  Director,  Division  of  lands  and 
RenewabkReeeurcee. 
(FR  Dob  90-19910  Filed  8-18-80:  ft4S  an] 


»ofan 
iToMow 
Ineidantal  Tako  of  Iho  Bidonforad 
SloplMiw  Kanparoo  n8l  bi  MvofsMo 
County,  CA 

AOCNCV:  Fish  and  WUdlifs  Servke. 

Interior. 

ACtKNC  Record  of  dedsioB. 


in  Notice  is  her^  given  that 
die  Fish  and  WikUils  Service  (Service) 
has  decided  to  issue  a  pemdt  to  allow 
incidratal  i^V^  td  the  endangered 
Stephens'  Kangaroo  rat  (SKR) 
[Dipodomyt  stepbeoMi)  in  western 
Riverside  County  (Couoty),  California. 
The  permit  is  isned  under  the  authority 
of  section  10(a)  of  the  Endangered 
Species  Act  of  1973,  as  Msended  (ESA). 
for  a  duration  of  2  years,  la  con)MPCtion 
with  approval  of  dds  peiadt  it  is  also 
my  decision  to  Impli  lasnf  a  Shott-tena 
Habitat  Conservation  Flaa  (HCP) 
Alternative  B  aa  the  prefenad  BMens  to 
allow  die  Coanty  and  dM  Cities  of 
Riverside,  Perris.  Uoreao  Valley.  Lake 
Elsinore,  and  Heawt  (Cilies)  to  cany  out 
otherwise  lawful  private  and  public 
improvement  projects  in  occupied  SKR 
habitat  whidi  are  ocaipattble  Witt  die 
contiBBsd  existeaoe  of  dH  SKR.  lids 
dedsioo  is  based  opoo:  inforaiatiaB  and 
die  anal^rais  coBlained  in  dw  Final 
EnvironraeBtal  iavael  Olalwaam  (EiS) 
and  the  EnvirooBieatal  Aaaeasaseai  for  a 
subeaqnant  amendawnt  to  this  pewrit 
applicatkip.  the  reqaiiad  lfc«P»  ■  -       ~i- 


IhabHat 
reservasTllris  Raooid  oC  Deeieioo  was 


on  Environmental  Quality 
CFR190M. 

'ART 


The  CooBly  aad  dia  Odes  have 
appiiad  to  dM  Sorvioa  iar  a  petait  to 
inddentaHy  toka  the  SKR.  a  isdaraUy 
listed  eada^sred  spodaa^  IB  dw  CooBty 
for  a  period  of  2  years.  A  HCP  was 
suhnitted  as  part  of  dM  application.  The 
required  HOP  presents  a  pnpaai  of 
biological  research,  habitat  protactioo, 
and  habitat  aoqaisitioB.  The  area ' 
covered  by  die  permit  appUcatioo 
indudas  viitaally  the  entira  known 
histoikal  range  of  die  SKR  widiin  Ifaa 
Comity. 

Hie  Usdi«  of  the  SKR  hi  October  of 
1906,  and  die  attendtaig  proUbidoB  of 
"take"  requtaed  by  dw  ESA  poeed  an 
immediate  and  substantial  constraint  to 
many  types  of  land  devekipawnt  over 
much  of  the  Comty.  Existing  general 
development  plans  and  sontag 
designatiens  were  oriented  towards  the 
acoommodatioB  of  die  rapid 
urbantetton  oocwring  fai  dds  portion  of 
the  Coonty.  A  sidistantf  al  nanriier  of 
land  developBient  piujects,  pieviousty 
approved  by  their  lespecUre  Jurisdiction 
and  in  varying  stages  of  construction, 
were  halted  because  continuance  of 
these  profecta  would  have  resulted  fai 
die  "taktaflT  of  die  fflOt  Approval  of 
proposed  development  and  use  pennits, 
as  weU  as  some  public  facilities 
projects,  is  also  presently  oonstrained 
by  the  prohibition  of  take  contained  in 
section  0  of  die  ESA  A  section  10(a) 
permit  constitutes  an  exception  to  the 
taking  prohibitions  of  section  9. 

The  action  being  taken  involves  the 
issuance  by  the  Service  of  an  ESA  10(a) 
permit  that  would  allow  for  the 
incidental  take  of  the  endangered  SKR 
in  certain  areas  of  Uie  County  for  a 
period  of  2  years.  It  also  invdves  the 
approval  and  implementation  of  a  HCP 
and  an  attending  Implementation 
Agreement 

The  approved  action  indudee  the 
followhig  elements: 

1.  Approval  of  die  short-tani  HCP 
developed  by  dM  Coanty.  dw  Qdaa.  tha 
Service,  and  die  CalifoRda  Departraeat 
of  Fish  and  Gams  (CDFG): 

2.  laaaaaee  of  a  condidoaed  sectton 
10(a)  pewdt  by  die  Serrice  aadioriaing 
die  inddaalal  take  af  SKR  for  •  Syaar 
period  on  lands  located  widdn  die  HCP 


Fada»d  Regbter  /  Voi.  55.  No.  160  /Friday.  August  17.  1990  /  Noticea 
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lee  ar«a.  but  outside  of  proposed  reserve 
study  areas; 

3.  Authorisation  and  execotioD  of  an 
toplementation  Agreement  by  the 
County,  the  Qties,  and  the  S«vice 
provitfing  for  the  imfriementation  of  the 
Short-tem  HCP; 

4.  Auth(Hlsati<m  and  executiim  of  a 
Joint  Powers  Agreement  by  the  Cities 
and  the  County; 

5.  Authorization  and  execution  of  a 
Memorandum  of  Understandk^  (MOU) 
between  the  County  and  COPG 
authorizing  the  incidental  like  of  SKR 
under  the  California  Endangered 
^)ecies  Act  [SKR  is  State  listed  as 
threatened); 

6.  Implementation  of  the  Short-term 
HCP  by  die  County,  the  Qties.  the 
Snvice.  COPC.  and  the  various 
landowners  and  fffoiect  prc^Mnents, 
including,  but  not  limited  to: 

a.  Development  of  occupied  SKR 
habitat  within  the  "take"  area  (area 
within  the  HCP  fee  area,  but  outside  of 
the  reserve  study  areas)  of  up  to  4.400 
acres  of  occupied  habitat  or  20  percent 
of  total  occupied  SiOl  habitat, 
whichever  is  less,  residting  in  the 
incidental  take  of  SKR; 

b.  Acquisition  of  SKR  habitat 
(acquired  on  a  1:1  ratio  with  the  amount 
of  SKR  habitat  affected  by  incidental 
take)  within  reserve  study  areas  which 
would  be  managed  by  the  Riverside 
County  Habitat  Conservation  Agency 
(under  the  authority  of  the  )PA)  or  tlnir 
agent  far  die  benefit  of  die  SKR; 

.  ■    G.  Monitoring  and  enforcement  of  the 
provisions  and  conditions  of  the  ESA. 
Impiementation  Agreement,  Siort-term 
HCP.  section  10(a)  permit,  and  die  MOU; 

d.  Planning  and  canying  out  of  studies 
with  respect  to  a  Long-term 
conservation  plan; 

e.  The  seekhig  o^  additional  financing 

f.  Consideration  of  further  reserve 
study  area  or  conservation  plan  fee  area 
boundary  amendments  and  applications 
for  permits  to  develop  non-SKR  habitat 
within  die  reserve  study  areas  (together 
with  further  environmental  review  as 
required  by  the  ESA  National 
Environmental  Policy  Act  (hffiPA).  and 
the  California  Environmental  Quality 
Act  to  ensure  die  ecological  inti^ty  of 
the  study  areas  prior  to  final  dedsicms 
on  reserve  area  boundries;  and 

g  The  preparation  and  submission  ot 
^ans.  proposals,  applications,  and  other 
documents  and  studies  in  connection 
with  the  foregoing. 

This  spiffoved  action  includes  some 
minor  modifications  to  the  short-term 
HCP  and  implementstion  agreement 
origtaially  sidmritted  by  the  applicants. 
Hie  motfifications  were  requested  in  an 
amendment  to  the  origfaial  application, 
received  by  die  Service  on  June  1. 198a 


These  modifications  simply  invdve  a 
change  in  the  accounting  period  for 
incidental  take  and  SKR  habitat 
acquisition  from  3  to  6  months  and  some 
additional  procedures  for  a  limited 
amount  of  acreage.  Based  on  our 
subsequent  Environmental  Assessment 
the  S^vice  has  concluded  that  it  would 
not  be  necessary  to  prepare  a 
supplemental  Environmental  Impact 
Statement  to  consider  the  technical 
modifications. 

Altemalives  Considered 

Three  alternatives  were  discussed  in 
detail  in  ^  Final  EIS  for  the  proposed 
action.  The  first  two  were  variations  of 
what  is  termed  the  short-term  HCP. 

Absent  any  conservation  plan  that 
would  be  implemented  by  a  section 
10(a)  pennittee,  respMisibility  for 
protection  of  the  SKR  would  rest  solely 
widi  die  Service  and  CDFG.  This  no 
project  alternative  was  considered  as 
the  third  alternative  action  to  the 
proposed  permit  application. 

Various  other  alternatives  weke 
considered  but  rejected  during  the  initial 
development  of  the  short-term  HCP  and 
the  identification  of  the  potential  habitat 
losses  connected  wiUi  its 
implementation.  These  alternatives 
included  development  of  a  Long-term 
HCP  widiout  a  short-term  HCP. 
development  of  independent 
conservation  plan's  by  the  individual 
aiqilicants  or  on  a  site  by  site  basis,  and 
the  develojmient  of  an  inter-county 
consovation  plan,  based  upon 
cooperation  among  San  IMego,  San 
Bernardino,  and  Riverside  Counties. 

Through  public  and  internal  input,  the 
following  alternatives,  additional  to 
those  alternatives  discussed  in  the  Draft 
EIS.  have  been  considered  but  were  also 
rejected.  A  discussion  of  these 
alternatives  has  been  included  in  the 
Final  EIS.  These  include:  Development 
of  a  captive  breeding  program; 
assurance  of  the  co^inned  existence  of 
the  species  through  implementation  of 
an  agreonent  among  public  agencies 
currently  responsible  for  die 
management  of  SKR  habitat;  and 
acquisition  of  occupied  SKR  habitat 
through  private  dimations.  It  was  further 
recoffoized  diat  development  and 
fanptanentation  (rf  an  SKR  Recovery 
Flan  by  die  Service  would  not  address 
the  need  for  authorization  for  incidental 
taka. 

The  alternatives  of  a  captive  breeding 
program  and  a  conservation  program, 
bo^  on  public  lands  were  rejected 
primarily  because  there  is  not  enough 
public  luids  in  die  area  to  enssore 
conservation  of  the  spedes.  Alsa  bodi 
alternatives  require  long-term  intensive 
management  diat  would  not  adequately 


address  the  conservation  of  this  spedes 
in  the  wild,  under  the  mandate  of  the 
ESA  Acquisition  of  occupied  SKR 
habitat  through  private  donations  would 
result  in  smaU,  scattered  and  isdated 
parcels  of  occupied  habitat  This  would 
not  ensure  survival  or  viability  of  the 
species  over  a  long-term  period. 

The  following  is  a  more  detailed 
summary  of  the  approved  action. 

The  primary  mit^tion  feature  of  the 
HCP  effort  for  die  SKR  is  die 
identification  and  preservation  of  a 
viable  system  of  permanent  SKR 
reserves.  Because  of  the  time  and 
research  needed  to  plan  and  acquire 
these  reserves,  however,  a  Short-term 
HCP  to  facilitate  the  protection, 
evaluation,  and  acquisition  of  habitat 
for  the  species  was  developed. 

Two  ^rt-term  HCP  alternatives 
were  reviewed  in  the  EIS:  Alternative  A 
and  Alternative  E  The  Short-teim  HCP. 
Alternative  A  was  indicated  as  the 
proposed  action  in  the  Draft  EIS  that 
was  circulated  for  public  review.  The 
Short-term  HCP.  Alternative  B  was 
called  the  Modified  Study  Area 
Alternative  in  die  Draft  EIS.  Short-term 
HCP.  Alternative  B  is  identical  to  the 
Short-term  HCP.  Alternative  A  widi  die 
exception  of  the  configuration  of  the 
SKR  stiidy  areas.  The  Short-term  HCP. 
Alternative  B  is  identified  as  the 
proposed  action  and  the  Service 
preferred  alternative  in  the  nnal  EIS. 
The  modificati(ms  proposed  under  the  B 
alternativa  were  reviewed  and  aiqiroved 
by  die  County  and  partidpating  Cities. 
These  bcKmdary  modifications 
incorporated  some  important 
information  that  provided  for  important 
biological  corridora  between  study  areas 
or  encompassed  new  areas  of  SKR 
habitat  or  potential  habitat  into  the 
reserve  system  study  areas.  These 
modified  boundaries  also  eliminated 
some  portions  of  study  areas  that  the 
permit  applicants  believed  were  vital  for 
other  uses  based  on  land  use  and  land 
cost  considerations.  As  a  result,  study 
area  boundaries  were  adjusted  in  six  of 
die  ten  reserves.  Three  study  areas 
decreased  in  size  and  three  others  are 
now  larger. 

Ten  study  areas  have  been  identified 
as  potential  reserve  sites  under  the 
approved  action.  Together,  the  study 
areas  comprise  some  61.204  acres,  of 
whldi  24.780  is  akeady  in  public  or 
semipubllc  ownership.  The  study  area 
contahis  about  164162  acres  of  occupied 
SKR  hablUt  in  die  County,  induding  all 
majjff  populatf <»s  identified  in  the 
CDFG  report  and  approximately  80 
percent  of  all  occupied  SKR  habitat  The 
\otal  area  of  eadi  study  area  ranges 
from  about  14140  to  ZDjno  acres;  and  die 


amount  of  occupied  habitat  in  each 
ranges  from  under  200  to  about  6.229 
acres.  All  of  the  areas  include 
unincorp<»'a  ted  lands,  and  four  are 
known  to. support  populations  of  two  or 
more  other  species  of  concern. 

The  key  components  of  the  Short-term 
HCP  included  the  following:  Limitations 
on  the  Location  of  Take;  Limitations  on 
the  Amount  of  TcJce;  Mitigation  of 
Allowed  Take;  Imposition  and  Use  of 
Mitigation  Fees;  Reserve  Planning  and 
Financing;  Monitoring  of  Potential 
Reserve  Sites;  Perfa>dic  Review  Process; 
Implementation  Agreements. 

Evaluation  of  Alternatives 

All  alternatives  actively  considered 
were  evaluated  against  a  set  of  seven 
general  categories  where  potential 
impacts  were  identified.  These  potential 
areas  of  impad  were  identified  during  a 
series  of  scoping  efforts  induding  a 
public  meeting  held  on  June  12. 1989.  in 
conjunction  with  a  Notice  of  Intent  to 
prepare  an  EIS  that  was  published  in  the 
Federal  Register  on  June  2, 1989.  These 
seven  general  areas  of  impact  include 
the  following: 

(1)  Biological  resources:  (Z)  land  use; 
(3)  public  improvements;  (4)  recreational 
fadbties;  (5)  brush  management;  (6) 
socioeconomics;  and  (7)  cumulative 
impacts. 

Evaluation  of  the  impacts  to  biological 
resources  included  a  specific  analysis  of 
the  impacts  of  the  program  on  the  SIGt 
This  is  briefly  suminarized  below  and 
discussed  in  more  detail  under  Issuance 
Criteria. 

Based  upon  a  complete  evaluation  of 
the  alternatives,  considering  all  areas  of 
impacts,  Alternative  B  was  selected  as 
the  Service  preferred  alternative  and  the 
alternative  most  likely  to  ensure 
survival  and  viability  of  the  species  into 
the  future. 

For  the  reasons  discussed  in  the 
Issuance  Criteria,  the  Service  believes 
that  this  selection  represents  the  most 
environmentally  preferred  Alternative 
and  that  all  practical  means  to  avoid  or 
minimize  environmental  harm  have 
been  considered  and  incorporated. 

The  principal  environmental 
consequence  of  the  proposed  action 
would  be  incidental  taldng  of  the  SKR  as 
a  result  of  development  in  4,400  acres  or 
up  to  20  percent  of  the  occupied  habitat 
of  die  SKR,  whichever  is  less.  While  diis 
is  clearly  a  significant  impact  the  permit 
applicants  have  prepared  a  program  that 
will  substantially  mitigate  these  impacts 
through  the  implementation  of  their 
short-term  HCP  and  the  resulting 
establishment  of  permanent  resources 
for  the  remaining  SKR  pepidations. 

In  addition  to  benefiting  the  SKR,  this 
HCP  will  proted  the  habitat  of  other 


sensitive  species.  Several  natural , 
communities  of  spedal  concern  an 
located  within  the  proposed  study  areas. 
Nine  of  24  Wildlife  species  of  concern  in 
the  County  occupy  habitat  within  the 
boundaries  of  the  study  areas. 

The  implementation  of  the  HCP  is  not 
expected  to  result  in  substantial  land 
use  impacts.  The  present  land  use 
constraints  afiecting  SKR  habitat  do  not 
stem  bom  the  HCP  but  result  from  the 
provisions  against  take  contained  in 
section  9  of  die  ESA  The 
implementation  of  the  HCP  and  the 
issuance  of  a  section  10(a)  permit  will 
relax  a  substantial  land  use  constraint 
presenUy  affecting  much  of  the  County, 
confining  this  constraint  to  the 
limitations  of  the  permit 

Several  instances  where  proposed 
study  area  configurations  conflicted 
with  planned  public  facilities 
improvements  were  identified.  It  was  in 
recognition  of  these  conflicts  that  the 
proposed  HCP  includes  provisions  for 
incidental  take  to  occur  in  study  areas 
only  in  conjunction  with  such  projects 
and  only  after  the  appropriate 
independent  environmental  review  of 
these  projects  and  concurrence  by  the 
Service.  Under  the  proposed  action 
these  projects  include  the  Interstate  215/ 
Allesandro  Boulevard  interchange,  the 
enlargement  of  the  San  Diego  Canal, 
and  a  Southern  California  Gas  pipeline 
that  would  cross  a  portion  of  the  San 
Jacinto  Wildlife  Area  study  area. 
Metropolitan  Water  District  facilities  at 
Lake  Skinner,  presendy  being  upgraded, 
would  be  addml,  as  would  the  proposed 
alignment  of  the  County's  Gavilan  Road. 
Southern  California  Gas  Company  has 
been  requested  by  the  California  Public 
Utilities  Commission  to  construct  a  new 
pipeline  throu^  a  portion  of  the 
Sycamore  Canyon  study  area. 

The  proposed  HCP  was  found  to  have 
no  substantial  effects  under  the  category 
of  recreational  facilities  in  the  County. 
The  allowed  recreational  uses  at 
existing  facilities  would  not  be  impeded 
by  the  configuration  of  the  proposed 
study  areas  to  any  extent  beyond  the 
existing  limitation  against  the  taking  of 
SKR. 

The  brush  management  practices  of 
the  applicant  jurisdictions  have  been 
modified  in  such  a  way  as  to  avoid 
substantial  impacts  to  SKR  populations 
occurring  within  study  areas. 

The  SKR  mitigation  fees  associated 
with  the  permit  applicants  HCP  were 
seen  as  having  relatively  minor 
socioeconcKnic  impad.  The  primary  area 
where  such  an  impact  would  be  felt 
would  be  in  housing  prices.  The  SKR  fee 
of  $1,950  per  acre  or  $1,000  per  residence 
would  represent  an  increase  in  housing 
prices  of  a  maximum  of  $14NX).  For  a 


typical  subdivision,  developing  at  five 
dwelling  units  per  acre,  the  fee  would 
add  approximately  $400  to  the  cost  of 
the  average  single  family  dwelling.  This 
fee  represents  about  1.5  percent  of  the 
current  estimated  annual  appreciation  of 
$27,000  per  year  (based  on  a  median 
price  of  $150,000).  This  is  not  seen  as  a 
significant  added  cost 

The  issuance  of  the  section  10(a) 
permit  together  with  other  past  present 
and  proposed  projects  in  the  region 
could  initially  have  a  cumulative  impact 
on  the  existence  of  the  SKR  in  the 
County.  However,  the  Service,  the 
County,  and  partidpating  Cities 
examined  the  potential  impacts  of  the 
proposed  action  on  the  SKR  with  this  in 
mind.  The  responsible  agencies  believe 
that  the  small,  isolated  parcels  of 
occupied  habitat  outside  of  the  reserve 
study  areas  would  likely  be  eventually 
extirpated  due  indirectly  to 
fragmentation  of  habitat  with  or 
widiout  the  issuance  of  the  section  10(a) 
permit  The  provisions  of  die  HCP  for 
die  acquisition  of  SKR  habitat  to  be 
placed  in  protective  status  and  managed 
for  the  benefit  of  the  species  would 
provide  for  the  needed  protective 
reserves  for  the  SKR  and  other  sensitive 
species.  The  responsible  agendes  would 
continue  to  examine  all  proposed 
regional  projects  as  they  may  relate  to 
the  design  of  future  reserves,  provisions 
of  die  HCP  and  conditions  of  the  section 
10(a)  permit 

Issuance  Criteria  for  a  secdoo  10(a) 
Permit  (50  CFR  17.22  (b)(2)) 

Upon  receiving  an  application 
completed  in  accordance  with  the 
appUcation  requirements  for  an 
incidental  tajung  permit  as  described  in 
section  10(a)  of  die  ESA  and  die 
regulations  at  50  CFR  17.22  (b)(1),  the 
Director  of  the  Fish  and  Wildlife  Service 
will  decide  whether  or  not  a  permit 
should  be  issued.  The  Diredor  shall 
consider  the  general  criteria  for  issuing 
permits  found  at  50  CFR  13.21  (b)  and 
shall  issue  the  permit  if  he  further  finds 
that  the  following  six  specific  criteria 
have  been  adequately  met 

1.  The  taking  will  be  incidental 

The  County  and  the  Cities  have 
applied  to  the  Service  for  a  permit  to 
incidentally  take  the  SKR  under  the 
audiority  of  section  10(a)  of  die  ESA 
The  underlying  purpose  of  the  permit 
applicants  proposal  is  to  ensure  the 
continued  existence  of  the  species  while 
resolvuig  potratial  conflicts  that  may 
arise  frtim  otherwise  lawful  private  of 
public  improvement  projects. 

The  County,  due  to  the  escalation  of 
housing  and  commerdal  property  prices 
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in  DeigliboriDg  loealM  of  Mattwn 
Califnnia,  pravidM  Bore  affordiMe 
residential  and  biMiBeM  opportimttfn. 
This  hae  reralted  ia  rapid  orbaa 
devdopmait  acthritiea  tcatterad 
tinoaglMwit  ttiia  aiea. 

Tlw  pemit  applicants.  OB  b^alf  of  aO 
tha  varioos  devdkqiment  activities  tfaey 
regulate  within  the  designated  HCP  area 
(Le.  dw  area  sobject  to  the  permit 
appBcation)  of  didr  respective 
furisdictioas,  seek  to  authoiise  limited 
take  of  ^  SiOL  This  take  will  be 
incidental  to  ttta  otherwise  lawM 
devel<^iDent  activities  that  would  occor 
as  a  result  of  jading  or  other  eartii 
moving  activiBes  necessary  for  boosing 
constructiao  or  related  activities.  Hie 
purpose  of  these  sctivities  is 
devek^aacDt  of  land  and  they  are  not 
directed  at  the  SKR.  All  authorized  take 
would  be  inddental  to  these  otherwise 
legally  authorised  land  development 
activities. 

Z  The  applicant  will,  to  the  maximum 
extent  practicable,  minimize  and 
mitigate  tlie  impacts  of  the  takii^ 

The  permit  sfiplicants  have  developed 
a  HCP,  pursuant  to  the  incidental  take 
permit  requirements  codified  at  50  CFR 
17.22  (bMl).  that  pnqrases  to  minimise 
and  mitigate  the  iBq)act  of  the  proposed 
take.  Under  die  provisions  (tf  the  plan, 
the  take  would  be  minimised  in  three 
ways. 

(1)  ^jproxfmately  75  percent  of  the 
known  occupied  habitat  of  the  SKR  in 
the  County  (Le.  permit  plan  area)  is 
located  within  IbB  'Reserve  study 
areas",  as  desi^iated  by  the  plan.  Under 
the  provisions  of  tfie  plan,  these  areas 
would  not  be  subject  to  any  take  other 
than  limited  essential  utility  projects 
approved  by  ttie  Service.  This  75  percent 
of  the  oco^ied  habitat  represents 
virtually  all  of  the  large  and/or  more  or 
less  contiguous  patches  of  remaining 
occupied  habitat  of  the  SKR  fai  tiie 
County.  The  intention  of  this  design  is  to 
provide  adequate  protection  of  the 
remaining  viable  areas  of  habitat  wdiile 
studSes  continue  to  define  die  precise 
boundaries  of  a  system  of  reserves  for 
&B  speacs.  There  is  a  cap  on  the  total 
amount  of  take  thet  would  be  allowed 
by  this  permit  This  is  20  percent  of  the 
total  known  occupied  habitat  (only 
allowed  outside  the  study  areas)  or  4.400 

V        acres,  whichever  is  less.  As  the  permit 
\     applicants  both  implement  diis  plan 
and/or  continue  their  studies  towards  a 
long-term  HCP  the  data  on  distribution 
and  abundance  of  the  species  witiiin  the 
plan  area  will  become  more  precise. 
Nevertheless,  this  cap  on  take  wiD 
remain. 

(2)  The  take  allowed  by  this  permit 
would  invtrfve  only  20  percent  or  4,400 


acres,  vriiidi  ever  is  less  (as  (fiscussed 
above)  and  it  is  limited  only  to  the 
scattered,  small  and  disjunct  parcels 
tfiat  Ue  outside  die  study  areas.  Of  the 
40  habitat  areas  (Le.  patdi  of  occupied 
SKR  habitat)  located  outside  the  reserve 
study  areas  (as  identified  by  die 
comprehensive  assessment  of  SKR 
habitat  conducted  by  Dr.  Midiael 
OTarrdl  and  published  by  CDFG),  25 
are  50  acres  or  less  in  size  and  on^  4 
are  larger  dian  250  acres.  These  small 
habitat  areas  are  subject  to  a  variety  of 
encroaching  human  land  uses  that  wiD 
eventually  lead  to  the  probable 
expiration  of  diese  above-mendoned 
isolated  populations.  This  fragmentation 
effect  represents  one  of  the  chief  threats 
to  this  species  in  general,  and 
particularly  to  these  above-mentioned 
isolated  populations.  Absent  direct  and 
intensive  protection  and  management  <rf 
these  specific  sites  and  the  surrounding 
habitat  and  neighboring  occupied 
habitat  with  the  intention  of  mafaitaining 
a  viable  biological  comnnmity.  the  long- 
term  survival  of  these  isolated 
populations  is  unlikdy. 

(3)  This  short-term  HCP  would 
provide  periodic  review  and  quarterly 
monitoring  to  ensure  that  priine  habitat 
areas  (hidmfing  potentially  suitable 
habitat  adjacent  to  occupied  areas)  will 
not  be  fragmented  by  sinall  amounts  of 
take  over  die  permit  period.  The 
intention  is  to  promote  the  eventual 
estabUshmmt  of  a  system  of  viable  of 
biological  reserves  to  sustain  diis 
species  over  its  historical  range  for  the 
indefinite  future. 

The  take  would  be  mitigated  by  the 
short-term  HCP  dmnigh  the  following 
three  wayr 

(1)  Fonda  would  be  raised  to  plan  and 
establish  the  foundation  ol  a  networic  of 
permanent  bidogical  reserves  for  this 
spedes.  The  planning  effort  vrould 
identify  the  ecologicsJ  strategy  for  a 
reserve  system  and  the  long-term 
conservation  of  the  species  diroughout 
its  historical  range  in  Riverside  County. 

(2)  Acquisition  would  be 
accomi^hed  at  the  rate  of  1  acre  of 
occupied  habitat  within  a  reserve  study 
area  for  each  acre  of  occupied  habitat 
sul^ect  to  incidental  take  outside  the 
study  areas.  This  ^ort  would 
consolidate  protected  haUtat  within  die 
reserve  sti^  areas,  build  upon  existing 
public  ownenhip,  and  ultimately  lead 
towards  establishment  of  viable, 
manageable,  and  defensible  reserve 
areas. 

(3)  The  acquisition  effort  would  be 
based  on  priorities  established  by  die 
reserve  planning  process.  The  more 
important  areas  would  be  acquired  as 
they  are  fckntified.  Selection  and 
acquisition  of  habitat  areas  would  be 


subject  to  evahiation  and  approval  by 
the  Service.  All  tends  acqn^  on  bdialf 
of  the  permit  applicants,  subsequent  to 
the  date  this  species  was  proposed  for 
listing  November  18. 1987)1  will  be 
eligible  to  be  credited  to  die  permit 
applicants  acquisition  effort  However, 
these  lands  must  be  approved  by  the 
Service  as  suitable  for  inclusion  in  a 
networic  of  permanent  reserves,  as 
described  in  die  implementation 
agreement 

3.  The  applicant  will  ensure  that 
adequate  funding  for  the  conservation 
plan  and  procedures  to  deal  with 
unforseen  circumstances  will  be 
provided 

The  permit  an>Iication  is  for  a 
duration  (tf  2  yean  and  for  a  maximum 
of  4,400  acres  of  occupied  SKR  habitat 
or  20  percent  (whichever  is  less)  of  the 
known  occupied  range  in  Riverside 
County.  To  tanplement  the  HCP.  funding 
is  required  for  program  adoiinistratiMi. 
biok^cal  and  land  planning,  land 
acquisition,  uid  habitat  management 
Land  values  vary  from  approximately 
$2,000  per  acre  to  $300,000  per  acre  or 
more  for  lands  where  die  SKR  is 
currently  found.  Thnefore.  land 
acquisititm  costs  are  going  to  reqube  the 
vast  majority  of  the  necessary  fiuods  for 
this  iHt>gram.  Funds  may  also  be  used 
for  all  purposes  ancillary  to  those  stated 
above,  including  the  studyiog  sod 
plannhig  for  establishment  uid 
operatitm  of  permanent  reserves  for  die 
SKR  and  multi-species-ecosystem 
reserves  in  the  conservatira  planning 
area.  However,  not  less  than  10  percent 
of  all  miti^tioo  fees  collected,  pursuant 
to  the  tanidementatiim  Agreement,  shall 
be  set  aside  and  used  for  management 
(^leration  and  maintenance  of  land 
acquired  for  the  SKR  reserves. 

The  fanplementation  Agreement  for 
the  HCP  outlines  die  obligations  of  die 
parties  to  this  plan  as  well  as  other  legal 
requirements  described  within  the  jAan    . 
including  fondbng.  Funds  to  implement 
this  HCP  fai  its  entirety  are  to  be  derived 
from  as  many  sources  as  possiUe 
inchiding,  but  not  limited  to.  State  and 
Federal  agencies  such  as  the  CDFG.  the 
Bureau  of  Land  Management  and  the 
Service  (throufl^  potential 
appropriations  from  the  Land  an4  Water 
Conservation  Ftod):  existing  and  future 
Federal.  State  and  local  bond  issues; 
local  and  regional  open  space  and 
habitat  assessment  distrfets;  land 
conservancies  and  trusto  as  weD  as 
mitigation  fees  collected  from  persons, 
firms  or  entities  wMA  develop  or 
otherwise  dfetorb  any  parcel  of  land 
located  widdn  a  partidpating  poUtfcal 
jurisdiction  in  die  HCP  area.  Mtigation 


fees  are  essential  to  the  program  at  this 
time,  although  other  sources  are  being 
explored  and  punued  by  the  permit 
applicanto.  The  fee  is  currendy  set  at 
$1,950  per  acre  or  $1,000  per  residence 
for  each  paroal  proposed  for 
development  witldn  the  overall  HCP 
area  during  the  term  of  this  proposed 
section  10(8)  permit  Such  a  mitgation 
fee,  when  added  to  other  funding 
souroes  contemplated  by  this 
Implementation  Agreement,  is  sufficient 
to  implement  the  HCP.  In  diis  regard,  the 
Implementation  Agreement  provides 
that  the  amount  of  occupied  SKR  habitat 
in  which  incidental  take  is  allowed 
during  any  0  month  period  following 
approval  of  the  plan  shall  not  exceed  by 
more  than  10  percent  in  area,  the 
amount  of  occupied  habitat  acquired  as 
replacement  habitat  suitable  for  SKR 
reserves. 

4.  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild 

Issurance  of  the  section  10(a)  permit 
was  reviewed  by  the  Service  under 
section  7  of  the  ESA.  In  a  biological 
opinion  bsued  on  April  9, 1990,  uid  a 
supplemental  biological  opinion  issued 
on  July  23, 1900.  wUch  are  incorporated 
herehi  by  reference,  the  Service 
concluded  that  issuance  of  the 
inddental  take  permit  is  not  likely  to 
jeopardized  the  continued  existence  of 
die  SKR. 

5.  Other  measures,  as  required  by  the 
Director  offish  and  Wildlife  Service, 
have  been  met 

The  Hnal  EIS.  HCP,  and 
Implementation  Agreement  have 
incorporated  all  elements  necessary  for 
issuance  of  a  section  10(a)  permit  All 
such  elemente  are  addressed  elsewhere 
in  this  Record  of  Decision. 

&  The  Director  of  the  Fish  and  Wildlife 
Service  has  received  the  necessary 
assurances  that  the  plan  will  be 
implemented 

The  permit  will  only  take  effed  if  and 
when  the  Implementation  Agreement  for 
the  HCP  and  ancillary  programs  is 
signed  by  the  necessary  parties.  These 
parties  include: 
'—The  permit  applicants  (Riverside 

County,  the  Cities  of  Riverside,  Pcrris. 

Lake  Elsinore.  Riveraide.  Moreno 

Valley,  and  Hemet). 
—The  Rivenide  County  Habitat 

Conservatian  Agency  (the  Joint 

Powen  Authority). 
—The  U.S.  Fish  and  Wildlife  Service. 

The  signed  Implementation 
Agreement  is  incoiporated  herein  by 
reference.  The  Implementation 
Agreement  is  a  legally  binding 
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agreement  assuring  the  performance  of 
'  the  signatory  parties.  Performance  of  the 
Inqilementation  Agreement  will  be 
included  as  a  condition  of  the  section 
10(8]  permit  Failure  to  perform  these 
obligations  may  be  grounds  for 
suspension  or  revocation  of  the  permit 
FOR  TH8  mramuTiON  CONTACR  Robert 
Smidi,  Assistant  Regional  Director,  U.S. 
Fish  and  WUdlife  E^ancement, 
Portland  Regional  Office,  911  ME.  lldi 
Avenuoi  Portland,  Oregon  97232-4181: 
telephone  503-231-6150. 

Provisions  or  procedures  direcUy 
attributable  to  this  decision  shall 
become  effective  upon  signature. 

Dated:  July  31. 19ga 
HdiaidN.Saiith. 

Actii^  Director.  US  Pish  and  Wildhfe 
Service. 

(FR  Do&  90-19300  FUed  8-lfr-«0: 8:45  am] 
SnjJNQ  COOe  4910.4641 


National  Park  Service 

Mssleslppi  River  Coordinating 
Commission  Meeting 

aqency:  National  Park  Service,  Interior. 
action:  Notice  of  meeting. 

SUMtBARv:  This  notice  sets  die  schedule 

for  the  forthcoming  initial  meeting  of  the 

Mississippi  River  Coordinating 

Commission.  Notice  of  this  meeting  is 

required  under  the  Federal  Advisory 

Committee  Act 

DATES:  September  14, 1990;  8  a  jn.  to 

11:30  a.m. 

AOORCSSEt:  Room  1-A.  Metropolitan 

Council  Mean  Park  Centre,  230  East 

Fifdi  Sti^et.  St  Paul  Minnesota. 

TOR  PUIITHn  INTOMIATION  CONTACT 

Norman  J.  Reigle,  Superintendent, 
Mississippi  National  River  and 
Recreation  Area,  Post  Office  Box  65456, 
St  Paul.  KLN  53165-0456  (612-290-4180). 
SUPPLEMENTARY  INFORMATION:  The 

Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-608,  November  IS.  1988. 

Dated:  August  3. 199a 
Don  H.  Castletwny. 
Regional  Director.  Midwest  Region 
[FR  Doc.  90-19314  FUed  8-16-90;  8:45  am] 
BNJJNQ  COM  4t10-rMI 


Proposed  Addition  to  U.8.  Irtdicative 
Inventory  of  Potential  Future 
Nommatione  to  tlie  Worid  Heritage  List 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Public  notice  and  request  for 
comment 


SUMMART.  On  March  20. 199a  d» 
Department  of  the  Interior,  through  die 
National  Park  Service,  set  fwdi  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1990 
to  identify  and  prepare  US.  nominations 
to  die  World  Heritage  LUt  (55  FR  10327). 
In  addition,  the  March  20  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status 
and  solidted  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.8. 
nominations  tUs  year.  The  March  20 
notice  listed  the  Indicative  Inventory  of 
Potential  Future  Nominations  as  a  basis 
for  comment.  This  notice  announces  and 
invites  comment  on  the  proposed 
addition  to  the  Indicative  Inventory  of 
the  property  described  below. 

DATES:  Written  comments  or 
recommendations  regarding  the  property 
listed  herein  as  a  proposed  addition  to 
the  U.S.  Indicative  Inventory  must  be 
received  on  or  before  September  17. 
1990.  to  ensure  full  consideration.  A 
decision  on  the  proposed  addition  will 
be  made  based  on  public  comment  and 
will  be  pubUshed  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior.  P.O.  Box 
37127.  Washington.  DC  20013-7127. 
Attention:  World  Heritage  Convention- 
023. 

FOR  PURTMER  mPORMATlON  contact: 

Mr.  Robert  C.  Milne.  Chief.  Office  of 
International  Affairs.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
P.O.  Box  37127.  Washington,  DC  20013- 
7127  (202-343-7063). 
SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
die  World  Cultural  and  Natural 
Heritage,  ratified  by  tiie  United  States 
and  112  other  countries,  has  established 
a  system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  Into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
oomplemente  each  partidpating  nation's 
heritage  conservation  programs  and 
provides  for 

(a)  The  establishment  of  an  elected 
21-member  World  Heritage  Committee 
to  fiirther  the  goals  of  the  Convention 
and  to  approve  properties  for  inclusion 
on  dte  Worid  Heritage  Ust; 
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(b)  The  develc^ment  and  maintenance 
of  a  World  Heritage  List  to  be  compriMd 
of  nataral  and  cultoral  pn^Mrtiet  of 
outslandiBg  nnivenal  value; 

(c)  The  preparatioo  of  a  List  of  Worid 
Heritage  in  Daagen 

(d)  The  establishment  of  a  World 
Heritage  Fimd  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  Worid  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  prtKnotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level 

Participating  nations  identify  and 
noininate  their  sites  for  inclusion  on  the 
World  Heritage  List  The  World 
Heritage  Committee  reviews  and 
evaluates  all  nominations  against 
established  criteria.  Under  the 
Convention  each  participating  nation 
assumes  responsibility  for  taldng 
appropriate  legal,  scientific,  technical, 
admiidstrative,  and  financial  measures 
necessary  tot  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  ^e  Interior  is  responsible  for 
directing  and  coordhiating  VS. 
participation  in  the  Worid  Heritage 
Conventicm.  The  Department 
implements  its  re^ionsibilities  under  the 
Convention  in  accmdance  with  the 
8tatut(»y  mandate  contained  in  title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1880  (Pub.  L  9ft-515; 
16  U.S.C  470a-l.  a-2).  On  May  27. 1982, 
the  Interior  Department  puUished  in  the 
Fadanl  Register  the  policies  and 
procedures  which  are  used  to  carry  out 
this  legislative  mandate  (47  FR  23382). 
The  rules,  codified  at  36  CFR  part  73. 
contain  additicmal  information  on  the 
Convention  and  its  implementation  in 
the  United  States,  and  identify  the 
spedfic  requirements  diet  US. 
properties  must  satisfy  before  they  can 
be  nominated  for  Worid  Heritage  status 
(i.e.,  the  property  must  have  previously 
been  determined  to  be  of  national 
significance,  its  owner  must  oracur  in 
wiriting  to  its  nomination,  and  its 
nomination  must  include  evidence  of 
such  legal  protecti(ms  as  may  be 
necessary  to  ensure  preservation  of  die 
prqperty  and  its  environment). 

Tiie  Federal  Interagency  Panel  for 
Worid  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  en  U.S.  Worid 
Heritage  policy,  procedures,  and 
nomination*.  The  Panel  is  chaired  by  the 
Aasistaat  Secretary  for  Fish  and 
Wildlife  and  Parks  and  inchidea 


representatives  from  the  Office  of  the 
AMistant  Secretary  for  Fish  and 
WUdlife  and  Parks,  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service,  Department  of  Agriculture;  the 
U.S.  Information  Agency;  and  the 
Department  of  State. 
PNOTOSO)  AOOmON  TO  TMC  UA 

INDICATIVE  inventoiiy:  The  following 
cultural  property,  indicated  by  ma}nr 
theme,  has  been  proposed  as  an 
addition  to  die  U.S.  Indicative  Inventory 
of  Potential  Future  Nominations.  Also 
listed  are  the  World  Heritage  Criteria 
that  the  property  appears  most  nearly  to 
satisfy: 

Arizona. 

Architecture:  Wright  SchooL 
Taliesin  West,  Arizona  (33  SCTN-ll 
SO'W).  This  desert  complex,  the  winter 
quarters  of  the  Tabesin  Fellowship, 
operated  as  the  complement  to  Taliesin 
in  Wisconsin,  during  the  last  20-odd 
years  of  Wright's  life.  Together  witii 
Taliesin,  Wisconsin,  this  property 
expresses  Wright's  educational  theories 
and  vision  of  society,  as  well  as  his 
mature  architectural  concepts. 

Criteria:  (i)  Represents  a  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius:  and  (ii)  has  exerted 
great  influence  over  a  span  of  time  and 
within  a  cultural  area  of  the  Worid  on 
developments  in  architecture. 

Dated*  August  8, 199a 
Konta  Kondsai,  Jr^ 

Acting  Aasiatant  Secretary  for  Hsh  and 
Wildlife  and  Parks. 

pit  Do&  90-19315  FUed  8-16-90;  8:45  am) 
MUMa  COM  4I10-7S4I 


INTERSTATE  COMMERCE 
COMMISSION 

Agancy  Infonnation  Coltoctioa 
ActMtlM  Under  0MB  RMiMr 

The  following  proposals  for  collection 
of  informaticm  under  the  provisions  xA 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  were  submitted  to  the  Office 
of  Management  and  Budget  for  review 
and  approval  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
fiom  the  Agency  Clearance  Officer, 
Darlene  Proctor  (202)  275-7322. 
Comments  regarding  this  informati(Mi 
collection  diould  be  addressed  to 


Dariene  Proctor,  Interstate  Commerce 
Qmunissioa  Room  2121,  Washington. 
DC  20423  and  to  Wayne  ftough.  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affahs. 
Washington,  DC  20503. 

Type  of  clearance:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Bureau/office:  Bureau  of  Accounts. 

Title  of  form:  Report  of  Railroad 
Employees.  Service  and  Compensation. 

OMBform  number.  3120-0074. 

Agency  form  no.:  ICC  Wage  Forms  A 
and  a 

Frequency:  Form  A— Quarterly.  FMm 
B— Annually. 

No.  of  respondents:  18. 

Total  burden  hours:  936a 

Type  of  clearance:  Existing  collection 
in  use  without  own  OKiB  control 
niunber. 

Bureau/office:  Bureau  of  Accounts. 

Title  of  form:  Monthly  Report  of 
Number  of  Railroad  Employees. 

OMBform  number  3120-(to  be 
assigned]— Formeriy  combined  with 
3120-0074. 

Agency  form  no^  ICC  Form  C. 

Frequency:  MontUy. 

No.  of  respondents:  18. 

Total  buirien  hours:  3,024. 
Sidney  L  Strickland,  fr.. 
Secretary. 

[FR  Doc  90-19408  Filed  8-16-90: 8:45  am] 
MUMO  COM  raw-01-ii 


(Fhianca  Docket  Na  317111 

Exemption;  Iowa  Powtr,  Inc.  and  CBEC 
Railway,  lne„  Acquisition  and 
Operation  Exemption;  Iowa  Southern 
Railroad  Ca  Una  Near  Cound  Bhiffs. 
lA 

Iowa  Power.  Inc.  (IP).*  a  noncarrier. 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  3.84 
miles  of  rail  line  owned  by  Iowa 
Southern  Raihoad  Company  (Iowa 
Southern).  The  line  begbis  at  the  eastern 
terminus  of  the  line  and  yards  of  the 
Union  Pacific  Raihoad,  Inc.  in  Council 
Bluffs.  lA.  and  extends  in  a 
southeasterly  direction  to  the  point  at 
which  the  inoperty  sold  in  1989  by  Iowa 
Soudiem  to  the  Iowa  Natiiral  Heritage 
Foundation  (INHF)  for  public  trail  use 
begins  (or  milepost  407.0).  IP  also  seeks 
to  return  to  operation  the  former  rail  line 
over  the  r^t-of-way  held  by  INHF  for 
trail  use,  beginning  at  milepost  407.0  and 
extending  in  a  southeasteriy  direction 
for  a  distance  of  350  feet  The  entire  line 
subject  to  the  proposed  transaction 


totals  approxiiaately  MS  miles.  IPs 
newly  incorporated  railroad  subsidiary. 
CBEC  Railway.  Inc.  (CBEQ,  will  operate 
the  line: 

This  transaction  is  related  to  a  {oint 
petition  filed  by  INHF  and  CBEC 
requesting  that  die  Commission  modify 
the  Notice  of  Interim  Trail  Use  issued  in 
Docket  No.  AB-29e  (Sub^o.  IX).  Iowa 
Southern  Railroad  Company- 
Exemption— Abandonment  in 
Pottawattamie,  Mills.  Fremont,  and 
Page  Counties,  lA  (not  printed),  served 
December  12, 1968.  In  their  petition,  diey 
request  that  the  Commission  free  the 
above^escribed  portion  of  die  right-of- 
way  from  the  trail  use  agreement  so  diet 
the  line  may  be  reactivated  for  rail 
piuposes.' 

Tliis  transaction  also  is  related  to  a 
complaint  proceeding  in  Docket  Na 
40224.  Iowa  Power  and  Light  Company 
v.  Burlington  Northern  Railroad 
Company.  That  proceeding  is  being  held 
in  abeyance  to  give  IP  an  opportunity  to 
develop  an  alternative  rail  line  to  its 
Council  BluffB  Energy  Center  through  the 
filing  of  this  notice  of  exemption  and 
other  related  petitions.* 

Applicants  shall  retain  their  biterest 
in  and  take  no  steps  to  alter  the  historic 
integrity  of  aU  sites  and  structures  on 
the  line  that  are  50  yean  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  470.* 

Comments  must  be  filed  widi  the 
Commission  and  served  on:  Keidi  D. 
Hartje,  Iowa  Power,  Inc.,  666  Grand 
Aveniie.  Des  Moines.  lA  50309;  and 
Nicholaa ).  Dfhfichaei.  Donelan,  Cleary, 
Wood  ft  Maser,  P.C,  1275  K  Street  NW.. 
Washingtmi.  DC  20006-4006. 

Thik  notice  is  filed  under  48  CFR 
1150.31.  If  the  notice  contains  frilse  or 


»  9  ■ckacwtodyi  Hit  Ti— liiiiw  ■cttwi  tm  flw 
requMi  to'rMctivato  IIm  rishl.of-wqr  msbmbI  br 
rail  pufpoM*  it  McasMfy  Mart  it  may 
oonsummata  this  tranaacttcNL  Sine*  (hit  it  the  fbtt 
rtqaaal  tor  iMdhratiag  a  nO-bankad  bw  tint  iMt 
bora  filad  with  ifaa  CMBmltttao.  thit  maHar  will  b« 
addrettad  In  Docket  Na  AB-28S  (SulhNo.  IX).  The 
authority  granted  under  thia  iioliGe  of  mumpOoa 
will  be  tub)ect  to  the  ComaSation'i  decition  in  that 
proceeding. 

*  The  other  petUioat  filed  by  IP  an:  (1)  A  pctitiaa 
for  exemption  from  4S  U  AC  lOSm  in  Finance 
Docket  Na  31717,  Iowa  Power.  bia—Cotatnethtt 
Exemption— Council  Blufft.  lA,  to  conttrvct  a  new 
line  from  milepoet  4S74I  to  «  poini  of  kiianactiaa 
with  Vt  loop  track,  whkh  akiaMleiy  teminatoe  at 
the  &ierBr  Center,  and  (2)  a  petitioa  for  a  otdar  in 
Finance  Docket  No.  31718^  Jtwv  Power,  bic.— 
Petition  Under  49  use  lOmUd).  to  permit  IPt 
oonttrvcUm  to  eraaa  an  abandoned  rail  Hue  or.  in 
the  akanathra.  a  aollai  to  diaBiaa  tba  peUtiaa  to 
Croat  lor  lack  of  tariidieUen 

«  Appiicaat  hat  oertifiod  Swi  tt  hat  eoavUed  with 
the  nottoe  raqulrHnenta  of  4B  CFR  1106.11  and  hat 
\  off  rnttorlc 


■  Formerly.  Iowa  Power  aid  L^  Company,  IM. 


IforlMlssiBliwNaaaaal 
Remitter  of  fflttoric  Flaceai 


misleadbtg  iitformetion.  the  exemptioa  is 
void  ad  initio.  Petitions  to  revoke  dw 
exemption  imder  46  U.SXI.  10S06(<4  may 
be  filed  at  any  tine.  Tlie  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  dte  transaction. 

Dsddad:  At^ust  8, 198a 

By  the  Conaiiasioii,  David  M.  Konsdnfli, 
Director,  Olfica  of  ftoceadtug^ 
Sidney  L  Strickland.  Ir.. 
Secretary. 
(FR  Doc.  90-19405  nied  8-16-00;  dM  am) 


DEPARTMENT  OF  JUSTICE 
DruQ  Efiforceniefit  AdiMnlalraHon 
Manufaclarer  of  ConlroHed 


Pursuant  to  %  1301.43(a)  of  tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  7. 1900. 
Applied  Science  Labs.  Division  of 
Alltech  Associates  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440.  State 
College,  Psnnsylvania  10801,  made 
application  to  the  Drug  Enforcement 
Administration  {DBA)  for  registration  as 
a  bulk  manufactiffer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oni0 


N-altiyiainphlatamina  (1475) 

da  <  MathyiaminwaK  (15S0) 

Lyssigic  add  dtoSiylamicto  (niS) 

3,1  walh»Hwiaai»wwp»alw<na  (MDA) 

W(4*fiwiyiwHiBuDqrfT^inywn^nQivMnv 
(7404). 


(MDMA)  (7405). 
Piloe)ftain(7437). 
PilOQtn  (7438) ..— ~ 
Ethylmnina 

(7<66). 


PyiraUHia    analog    of    phancycidbia 
(7456). 

Thioplisna    maloo    of    phancycfiiSna 

(7470). 

ORiydremeipNna  (9t4S)_ ,..„ 

i(S915) 

>(1100).. 


^        >g501) 

l^iipartdkwcyciohaManactitKiniWto 

(PCC)(8e03). 
Ceaina(9041). 
Oo4alna(l990).. 


(tiao)- 


91801. 


Mo(p»iina(9300). 
Oxymoiphona  (9662) . 


Sehaduto 


Any  other  such  an^cant  and  any 
person  who  is  presendy  registered  with 


DEAtoi 

may  file  oooBeats  obiectioaa  to  dm 
isauaaoe  of  dM  above  appBcalion  aad 
may  also  file  a  written  raqaest  for  a 
hearing  thereon  in  accfedam  n  with  21 
CFR  130L54  and  in  the  farm  pcescribed 
by  21  CFR  131&47. 

Any  sadi  oomments.  obfections  or 
requests  ior  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Administretkm,  United  States 
Department  of  lisdoe,  Washington.  DC 
20537,  Attention:  DBA  Federal  RegMer 
Representative  (Room  1203).  and  ssust 
be  filed  no  later  than  Septeab^  17. 

igea 

Dated  August  8,  lfl8(L 
GenaR.Haislip. 

Deputy  Auietant  Admini$trator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  90-19337  Filed  8-16-00: 8:45  am) 


DEPAimiENT  OF  LABOR 

EniployiMni  StaRdaroa 
Aonaraeiraiioiit  1*090  ana  now 
DIvWon 

Mliwinifn  WaQaa  for  Federal  and 
Faderaly  Aaaiatad  Conatnietlon; 


General  wage  determination  decisions 
of  die  Secretary  of  Lab<v  era  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  Cram  odier  sources.  They 
specify  the  basic  hotuly  wage  rates  and 
fringe  benefits  which  art  determined  to 
be  prevailing  for  the  described  dasses 
of  laboren  ufd  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  ^lecified 
dierein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  writh  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  Mardi  3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C  276e)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  sndi  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
detemdned  in  these  dedsioas  shaB,  in 
accordance  with  the  provisions  of  the 
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foragoiBg  ttatntes.  oonttitiite  die 
minimmn  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  tlM 
ipedfled  classes  engaged  on  contract 
work  of  die  diaracter  and  in  the 
locaUdes  described  dierein. 

Good  cause  is  hereby  found  tot  not 
utilizing  nodce  and  public  c(Mnnient 
procedure  there<Hi  ivior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U^C  553  and  not  providing  tot  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industiy  wage 
deteiminations  frequently  and  in  large 
volume  causes  procedures  to  be 
impracdcal  and  contrary  to  the  public 
interest 

General  wage  determinatton 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  nodce  in  die  Fedetal 
Registar.  or  on  dw  date  written  notice  is 
received  by  the  agency,  whichever  is 
eariier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisicms  of  29 
CFR  parts  1  and  5.  AccMdingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  widdn  the 
geographic  area  indicated  as  required  by 
an  apidicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubUshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (QO)  document  entided 
"General  Wage  Determinations  Issued 
Under  The  Davis-tecon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanica. 

Any  perscm.  mganization.  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  bmefit  information  for 
consideration  by  dw  Department 
Furdier  information  and  self- 
e^lttiatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtataied  by 
writing  to  the  US.  Department  of  Labor. 
Employment  Standards  Administration. 
Wags  and  Hour  Division.  Dtvisi<m  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW,.  Room  S-3014, 
Washington.  DC  202ia 

Conadkias  to  General  Wags 

Determiaation  Deciaiong 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  fai  tide  29  of  die 
Code  of  Federal  Regulations,  part  t 
I  lAd).  die  Administrator  of  die  Wage 
and  Hour  Division  may  COTiect  any 


wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Govomment  Printing  OfBce  document 
entided  "General  Wage  Deteiminations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  foDowing 
the  transmittal  sheet(8)  for  the 
appropriate  volume(s). 

Volume  III 

Wage  Decision  No.  ID90-1. 
Modification  5. 

Pursuant  to  the  Regulations,  29  CFR 
part  1,  section  l.e(d).  such  corrections 
shall  be  included  in  any  bid 
specifications  containing  the  wage 
determinations,  or  in  any  on-going 
contracts  containing  the  wage 
determinations  in  question,  retroactively 
to  the  start  of  construction. 

Modificatioo  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  dedsions  listed  in 
the  Government  Printing  Office 
document  entided  "General  Wage 
Deteiminations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  dedsions  being  modified. 


Volume  I 

Georgia: 
GA90-1  Oan.  8. 1900) 
GA90-a  Oan.  5, 1900) 
GA9D-I  Oaa  5, 1990) 
GA90-S  Oan.  B.  1990) 
GA90-e  Oan.  8. 1990} 
GA90-7  Oan.  5. 1090) 
GAOO-S  Oan.  5. 1900) 
GAgO-U  Oan.  S.  1990) 
GA90-ia  Oan.  5. 1990) 
GA90-14  Oan.  5. 1990) 
GA90-15  Oan.  5, 1990) 
GA90-16  Oan.  5, 1990) 
GA90-17  Oan.  5. 1990) 
GA90-1S  Oan.  B,  1990) 
GA90-19  Oan.  8, 1900) 
GA90-20  Oan.  8. 1990) 
GAgO-24  Oan.  8, 1900) 
GA90-28  Oan.  8. 1990) 
GA90-27  Oan.  8. 1990). 
GAOO-29  Oan.  8, 1990), 
GA90-40  Oan.  8. 1990). 
GA90-31  Oan.  8, 1900) 
GA90-42  Oan.  8, 1990) 

GA90-39  Oan.  8, 1990) 

GA90-M  Oan.  8. 1990) 

GA90-38  Oan.  8, 1990) 

GA90-W  Oan.  8^  1990) — 

New  Yoik.  NY90-11  Qan. 
8.1900). 

Ptaatyhnaia: 

PA90-4  Oan.  8. 1990) 

PASO-a  Oan.  8. 1990)  — 

Tinnum,  TN9»-2  Oan.  8, 
1990). 


p.  213,  p.  214 
p.  217.  p.  220 
p.  221,  p.  222 
p.  228,  p.  220 
p.  227,  p.  228 
p.22B,p.230 
p.  231,  p.  232 
p.  241.  p.  242 
p.  243,  p.  244 
p.  248,  p.  246 
p.  247,  p.  248 
p.  24a  p.  250 
p.  251,  p.  252 
p.  253,  p.  254 
p.  258,  p.  250 
p.  257,  p.  258 
p.  268,  p.  200 
p.  260,  p.  270 
p.  271,  p.  272 
p.  278,  p.  270 
p.277,  p.27S 
p.  279,  p.  280a-B 
p.  280a.  p.  280b 
p.280cp.  280d 
p.  280a,  p.  380f 
p.  280||,  p.  280il 
p.  2801.  p.  280f 
p.  843,  pp.  644- 
6M 

p.Ml.p.0tS 
p.  lOBS,  p.  ION 
p.  1163,  pp. 
1164-1168 


Vohaie  U 
Iowa.  1A90-1  Oan.  8. 1990)..  p.  17.  p.  IS 
Illinois.    ILOO-1    Oan.    8,    p.  68.  p.  62 

1900). 
Indiana,    IN9(M    Oan.    8,    p.  267.  p.  268 

1990). 
Nebratlia,  NEOO-l  Oan.  8.    p.  717,  p.  718 

1900). 

Volume  m 
Alaska.  AK90-1   Oan.   8,    p.  1.  pp.  2-4 

1980). 
Califbmia.  CAOO-1  Qan.  8,    p.  31,  pp.  32-34 

1990). 


General  Wage  DeteimiBadaa 
Pabttcatian 

General  wage  deteiminations  issued 
under  die  Davis-Bacon  and  related  Ads, 
including  those  noted  above,  may  be 
found  in  the  Gov«nment  Pitating  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Ads".  This 
pubUcation  is  available  at  each  of  the  50 
Regional  Government  Depositoiy 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office  Washington.  DC  20402  (202)  789- 
3238. 

When  (Hdering  subscription(s).  be 
sure  to  spedfy  die  State(s)  of  interest 
since  subsoiptions  may  be  ordered  for 
any  or  all  of  the  t^ee  separate  volumes, 
arranged  by  State.  Subscriptions  indude 
an  annual  edition  (issued  on  or  about 
January  1)  whidi  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signad  at  Washington.  DC  This  16di  Day 
of  August  199a 
AlaaLMoaa. 

Duecim,  DM$im  of  Wage  Detenttinatimm. 
(PR  Oo&  90-19340  Filed  6-15-90: 6:45  am] 


Empwymam ana  iramaig 


CarlHteallona  of  ElgMMy  To  Apply 
For  WOvfcar  AdKialmant  Aaaialanea 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  aection  221(a) 
of  die  Trade  Ad  of  1974  ("die  Ad")  and 
are  identified  fai  die  Appendbc  to  diia 
notice.  Upon  receipt  <rf  diese  petitions, 
die  Director  of  die  Offioe  of  Ttade 
Adjustment  Assistance,  Emidoyment 
ud  Training  Administration.  tuM 


institBted  investigatkns  pnnuant  Id 
section  221(a)  of  dw  Ad. 

The  puipoee  of  eack  of  the 
investigatkms  Is  to  dataimine  whether 
die  workan  ara  aligiUs  to  apiriy  fiv 
adjustment  assistance  vider  tide  Q. 
diapter  2,  of  dw  Act  Hie  tavestlgations 
wiU  furdMrielate,  as  appropriate,  to  the 
determination  of  the  date  on  whidi  total 
or  partial  aeparatlons  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 


shewing  a  sabstanttad 
subjed  matter  of  dW 
reqaesta 


indw 
may 


requeet  is  filed  in  writii«  wMi  dM 
Diractor.  OIBoe  of  Itade  A#»tBwnt 
Assistance,  at  die  address  shown  below, 
not  later  than  Angad  27, 1919. 

Interested  persons  an  invited  to 
sabwit  written  wwiniHnts  regarding  dM 
sabjed  matter  of  dto  faweidgatlnns  to 
the  Director.  Office  of  T^ade  Adjustawnt 
Assistance,  at  dw  addiess  shown  bebw. 
not  later  than  Angud  27, 1980. 


Hw  petitions  Sed  in  dris< 

avaflaUe  for  inspection  at  dw  Office  of 
dw  Dirsdor.  Office  of  l^ade  Adiaatnent 
Assistaneoh  Baqiloynwat  and  TMnIng 
Administrallaa.  UA  napartniaal  ef 
Labor,  801 D  Street  NW..  Washii^on. 

Dcaozis. 

Signed  at  Washington,  DC  this  6qi  day  of 
A«gae(U80i 

Mania  KlPboksk 

Director,  OfpceafT^mkAeduatnemt 
AMsiatance. 


PaWiontr  (sAw/woikais/inii) 


wawncae  MonoBioc  coip.  iCOiiiSiB)>)«. 

Bohsfflis.  Inc.  (tWA).         , .     — .— _ 

^WNwIV  n^Sh  Wwt  (ffWHWIf #... 

Bradloi'dt  F|pa^  InCi  (Wtaatm ....____ 

D8iQ  Shafca  Co..  Inc.  (Cowipsnit    

DisixMi  Inc.  (SWO). 


EXHMObi.I(K.(UFOM). 
FSinslMfB-(ACTWU)„ 


GtVtotd  OniMnsr  CWortw^ 
QBC  IndiHfein;  Inc.  (Company).. 


Ksnwn  InstnMnsniBlion  ( 
KMouf  Co.  (Waitan)~ 


Maasn  ■  Oc  Inc.  (RoaUsaPlanO  (Wortwi^. 
Nor  East  Plaslics(CWA). 


PlMofei  Tute  (CoMfPiny) 
SNJNJU  BNcmnics.  (Vfonnnf ., 
SksgH  Shake  Ca  (Company).. 


i(OoNipvy). 

Tad  BuldNf.  In&  (Company)—. 
Taklronb  (Wortisf^., 


WalorvM  Papsr  Ca  (UPWW) 
W£,L-WMts 


OUE). 


Cmbun,tu~ 


Cu^  Otaak.  Oft. 


PA. 


PA. 


WA- 


OH. 


Nmv  Yon(»  NY .. 
OK. 


ff.i  nil  ■■■    MtA 

ofjunmiv^  fvn 


Ootorado  aprtngi,  CO- 

Daaw,TX   ; 

StJoiMMiO 


NC. 

RA- 
MI.. 


NJ. 


Seymour,  CT„ 
TN 


8#Quifn(  WA... 


NJ. 


8/06/00 
6/06/00 


vmno 

6/06/B0 
8/06/90 
6A)6/90 
6/06/60 
6A)6/90 
6M6/S0 
6/06/90 
0/06/90 
6/06/90 
6/06/00 

vnno 

6/06/90 
6/06/90 
6/06/90 
6/66/60 
6AM/S0 
6/06/90 
6A)e/90 
6A)6/90 
6/06/90 
6A)6/90 
6/06/90 
6/06/90 


Oalaol 


7/26/90 
7/26/90 
7/64/90 
7/24/90 
7/12/90 
7/24/90 
7/17/90 
7/20/90 
7/17/90 
7/20/90 

7/ZT/n 
7/17/60 

ii22im 

7/19/00 
7l2tit90 
7/26/90 

7/amf 

7/27/90 
7/26/90 
7/2M0 
7/11/90 
7/26/00 
7/11/90 
7/21/90 
7/28/00 
7/23/90 


Nd. 


64,676 
64^676 


a4jB61. 
64463 


24,687 
24.666 


24,601 
24.602 


24.667 
24,696 


64.700 
24,701 
24,702 
24.703 
24.704 


Cana 

OlAOas. 
OiaOaa 

OhshasaSMngm. 
AulonMicTii 


Yim. 


Compvlsra. 
OlFWSToola 


Fit  Doc.  9(M9«6I  Piled  ^16-60;  6:48  an] 
same  WW  4Sf 


[Doctot  Na  M-M-107^C] 
B#lnEffMf9y  MnM»  klCag  Petition  for 


BetfaEnergy  Mines,  Inc  Box  143. 
Ei^ty  Four.  Pennsytvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.218-8  («rater.  aediment  or 
ahnry  fanpooadments  and  imponndfaig 
structures:  abmidonaent)  to  its 
BarradcvfllaMine  No.41  (LO.  Na  48- 
01427)  located  to  Marion  County.  Wed 
VifgiBia.  for  Sadlmeni  Ponds  (LO.  No. 
1211WV  30053-Oa  laiWV  3006»-01. 
1211 WV  3006»-02).  llw  petition  is  filed 
under  sedi<m  101(e)  off  the  Federal  Mine 
Safety  and  Healdi  Ad  of  1977. 


A  sanmary  of  dw  petitioner's 
statement  foOowR 

1.  ^le  petition  concerns  dw 
requirement  drat  persons  owning, 
operating  or  controlling  an  impounding 
structure  submit  to  and  obtain  approval 
of  die  Distrid  Manager  a  plan  for 
abandonment  The  plan  for 
abandonment  should  contain  |Hovisions 
to  predude  dw  probabflity  of  fiitura 
impoundment  of  water,  sediment,  or 
sluny. 

2.  As  an  alternate  nwthoit  petitioner 
imipoaes  to  abandon  A»  ponds  at  the 
mine  without  eliminating  dw  probability 
of  future  use. 

3.  la  sappoit  of  tfds  raqoed,  petfdower 
stetesthat— 

(a)  No  mining  activities  are  conducted 
atdtisfadlMy: 

(b)  Tlie  ponds  and  impoundments  are 
stable  and  have  a  low  hazard 
classification. 


4.  Petitions  states  dwt  dw  proposed 
alternate  method  will  provide  the  aanw 
degree  of  aafety  fbr  the  minen  affected 
as  that  provided  by  the  standard. 


Requedforl 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  Hwse 
commente  must  be  filed  widi  the  Office 
of  Standards.  Regulations  and 
Variancea.  Kfine  Safety  and  Health 
Adadnistration.  room  627. 4015  Wilson 
Boulevard.  Arlii^on.  Viiginia  22203.  All 
commente  must  be  postmarked  or 
received  in  that  office  on  or  before 
Sqitamber  17.  loea  QhHss  of  dw 
petition  are  available  for  inspection  at 
thataddreas. 

Dated:  Ai^ast  91 1006. 

^MBBM  Mr  •  0|l|M|Pi 

Dkeelor.  OffloeafSlaadank,  Regatatkme  • 

and  Variancee. 

[PR  P0&  90-16428  Filed  6-16-60;  6:4s  ami 
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BIq  BoWoHi  Coal  Coj  PeMMow  tof 


UMI 


Big  Bottom  Coal  Ctmipany.  P.O.  Box 
682,  Matawan,  Watt  Vifginia  25678  has 
filed  a  petition  to  modify  die  application 
of  30  CFR  75.1701  (abandoned  area*, 
adjacent  mines;  drilling  of  boreholes)  to 
its  Mine  Na  1  (LO.  Na  15-12618)  located 
in  Pike  Coanty.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  die  Federal 
KBne  Safety  and  Health  Act  of  1977. 

A  summary  of  die  petitioner's 
statement  follows: 

1.  Tlw  petitioo  concerns  the 
requtaement  that  v^ienevCT  any  woridng 
^ce  apiffoaches  within  200  feet  of  any 
wi^dngs  of  an  adjacent  mine,  a 
bcnrehde  or  boreholes  must  be  drilled  to 
a  distance  of  at  least  20  feet  in  advance 
of  the  woridng  face  of  such  working 
place  and  must  be  continually 
maintained  to  a  distance  of  at  least  10 
feet  in  advance  of  the  advancing 
worl±ig  face.  When  there  is  more  than 
one  borehole,  diey  must  be  drilled 
sufiBdently  close  to  each  odier  to  ensure 
that  die  advancing  working  face  twill  not 
acddentally  hde  through  into 
abandoned  areas  or  ac^cent  mines. 
B«rdK^  must  also  be  drilled  not  more 
than  Sfoet  apart  in  die  rib  of  sudi 
worictag  place  to  a  (fistance  of  at  least 
20  feet  and  at  an  an^  of  45  depees. 

2.  As  an  attemate  aiethod.  the 
petitioaer  propoies  to  explore  die  aree 
to  be  mined  by  predrillteg  usfaig  up  to 
400-foot  deep  test  holes  in  lieu  of  20-foot 
deep  test  holes. 

3.  In  support  of  this  request,  the 
petitioiMr  states  that— 

(a)  The  kmghole  drill  would  be 
permissible,  equipped  with  stabilizing 
jades,  a  rod  guide,  and  drill  steel 
stabiUiers  md  capable  of  accurately 
driUing  holes  in  excess  of  400  feet; 

(b)  The  drill  operators  would  be 
thOrou^ily  trained  in  all  aspecte  of  the 
drlU  operations; 

(c)  One  of  two  drill  patterns  would  be 
otttiied  depending  on  die  locatton  of  die 
cdjacent  mine  and  dfrection  of  mbiiitt: 

(Q  Oitf  Aittem  A  would  be  utOixed 
when  mining  towards  abandoned  works 
or«i4aoent  mines  and  proposes  to  drill 
li'BgN'V  test  MB  holes  m  tevJbot 
centers  at  a  demarcation  point  200  feet 
from  abandoned  works  or  adjacent 
mines.  Additimially.  a  lon^Krie  wiD  be 
diflled  14  feet  from  the  outermost 
projected  entry  ribUne,  en  bodi  sides  of 
die  section  or  panel  AB  test  drill  holes 


win  be  10  feet  deeper  dm  dM  projected 
sectton  or  panel  depth;  and 

(ii)  DriU  Pattern  B  would  be  utilized 
when  mining  parallel  to  abandoned 
wori(S  or  sdjacent  mines  and  proposes 
to  develop  sidecuto  from  whidi  two 
longhole  test  dMll  holes  can  be  drilled 
parallel  to  the  projected  entries  and 
between  die  entries  and  the  abandoned 
worics  or  adjacent  mines.  One  longhole 
wodd  be  drilled  14  feet  from  the 
projected  ribline  closest  to  the 
abandoned  works  or  adjacent  mine,  and 
one  loni^ole  would  be  drilled  in  the  face 
of  die  entry  closest  to  the  abandoned 
worics  or  acQacent  mine. 

(d)  Aimining advances  toward  or 
al(mg  side  the  abandoned  areas  or 
adjacent  mines,  the  longhole  test  drill 
hole  location  and  alignment  would  be 
continuously  evaluated  to  ensure 
accuracy.  Additional  holes  would  be 
drilled  when  necessary: 

(e)  Most  test  drilling  would  be 
conducted  away  from  cuirent  working 
faces; 

(f)  Longhole  drilling  reduces  the 
frequency  aoid  numbw  of  equipment 
moves,  diereby.  reducing  die  miners' 
exposure  to  cau^t-by  and  stnick-by 
acddmto  as  compared  to  strict 
application  of  the  standard. 

4.  The  petitioner  states  that  the 
proposed  alternate  method  will  provide 
the  same  degree  of  safety  for  the  miners 
affected  as  mat  provided  by  die 
standard. 


Perscms  interested  in  diis  petition  may 
furnish  written  comments.  These 
commente  must  be  filed  widi  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlingtim.  Virg^a  22203.  All 
commente  must  be  postmarked  or 
received  in  diet  office  on  or  before 
September  17.  igga  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  13.  Iflsa 
Patricia  W.Sihwy. 

Director,  Offka  ^Standards.  BegaJattona 
ondmriance$.  ' 

[PR  Ooa  fll>-lM30  Filed  8-l»«l;  8«  am) 

CaBS4i1 
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Box  t29Qt€ttmberiand.  fCentad^  40626: 
has  filed  a  petition  to  modify  die 
application  of  30  CFR  75.306  (weekly 
examinations  fat  hazardous  conditions) 
to  ito  Scotia  Mine  (LD.  Na  15-02065) 
located  in  Letdier  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  die  Fed««l  Kfine  Safety  and  Healdi 
Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petiticm  ccmcems  the 
requirement  that  return  aircourses  be 
examined  in  dieir  entirety  on  a  weekly 
basis. 

2.  Due  to  heavy  bottom  heaving  and 
deteriorating  supports,  the  return  entry 
at  tlte  G-Gate  kingwall  panel  tailgate 
cannot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  evaluation  pointe 
where  the  air  quality  and  quantity  , 
would  be  evaluated. 

4.  In  support  of  diis  request  petitioner 
states  diat— 

(a)  Travel  would  be  possible  dirough 
the  return  entry  in  an  emergency; 

(b)  Miners  would  be  refreshed  in  the 
use  of  self-contained  self-rescuers, 
which  would  be  stored  at  the  tailgate 
and  near  the  headgate; 

(c)  A*  least  diree  and  possiUy  four 
separate  escape  routes  would  be 
provided  from  die  headgate  to  the  mouth 
ofthesectioiu 

(d)  The  belt  ak  would  be  continuously 
monitored  widi  low-level  carbon 
monindde  sensors;  and 

(e)  Two  continuous  methane  monitms 
would  be  added  at  die  headgate  widi 
constant  readouto  which  would  indicate 
die  presence  of  mediane  diroughout  die 
face. 

5.  Petitioaer  states  diet  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  ^  miners  affected 
as  dtat  provided  by  die  standard. 


lOeeksilla 


MOonwMion  Of  AppacMRiii  Of 


Blue  Diamond  Coal  Company,  HC  67, 


Reqnestfoff 


Persons  interested  in  diis  petition  may 
fiimidi  written  cmnments.  These 
conns^to  must  be  filed  %vith  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  room  627. 4015  Wilson 
Boulevard.  Ariington,  Viiginta  22203,  AU 
commente  must  be  postoarked  or 
received  in  diat  office  on  or  befwe 
Scf^ember  17,  I960.  Copies  of  the 
pettti(»i  are  available  for  inspection  at  < 
that  address. 


Dated  August  9. 1990 , 
PaHidaW.aOvsy.     ] 
Director.  Office  ofStaadanb,  Reguldtidiia 
and  Variances. 

(PR  Doc.  90-19428  Filed  fr-ie-00;  8:45  am) 
SROSM  coos  Mlf-O-M 

roodtet  Na  M-W»-113^1 

UA  Steal  Miniiig  COn  Inc.  Pttnion  for 
MocHficatkMi  of  Appication  of 
Mandatory  Safety  Standard 

U.S.  Steel  Mining  Company.  Inc..  600 
&ant  Street,  room  1580,  Pittsburgh. 
Pennsylvania  1521&-4776  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1002  Oocation  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  Maple  Creek 
Mine  (LD.  No.  36-00070)  and  its 
Cumberiand  Mine  (LD.  No.  36-05018) 
located  in  Washington  and  Greene 
Counties.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  be  kept  at  least  150 
feet  from  pillar  workings  and  not  be 
located  inby  the  last  open  crosscut. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  high-voltage  cables 
(2400  volt)  throughout  the  mine  to  power 
longwall  mining  equipment  inby  the  last 
open  crosscut  and  within  150  feet  of 
pillar  workings.  The  petitioner  outlines 
specific  equipment  and  procedures  in 
the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that  the  cables  used  would  be 
SHD-GC  or  SHD+GC  5000  V  MSHA 
jacketed  cables. 

4.  Petitioner  states  that  the  proposed 
alternate  method  wiB  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  die  standard. 

Request  for  Commente 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  ahd  Health 
Administration,  room  627. 4015  Wilson 
Boulevard.  Arlingtosi.  Virginia  22203.  All 
commente  must  be  postmariied  or 
received  in  that  office  on  or  before 
September  17. 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  August  a  198a 
PatiidsW.9Uv«y. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc.  90-19426  Piled  8-18-90: 6:45  am) 
BSINM  coos  4S1S-4S4I 

CDoCkot  Na  M-ao-iia-ci 

Wyoming  Fuel  COn  Petftton  for 
Modlflcadon  of  Appleatton  of 
Mandatory  Safety  Standard 

Wyoming  Fuel  Company,  P.O.  Box 
15265,  Lakewood,  Colorado  80215  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400(e)  (hoisting 
equipment;  general)  to  ite  Golden  Eagle 
Mine  (LD.  Na  05-02820]  located  in  Us 
Animas  County,  Colorado.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  where  persons  are 
transported  into  or  out  of  a  mine  by  a 
hoist  a  qualified  hoisting  engineer  be  on 
duty  whUe  any  person  is  underground. 

2.  Petitioner  seeks  an  exception  to  the 
provision  for  six  months  of  immediately 
precedent  and  contiguous  employment 
prior  to  certification  as  a  hoistman. 

3v  As  an  alternate  method,  the 
petitioner  proposes  to  use  a  hoistman 
who  possesses  the  experience  and  skill 
necessary  to  qualify  as  a  hoistman 
without  the  six  months  of  precedent 
employment 

4.  The  granting  of  this  petition  will  in 
no  way  compromise  the  health  and 
safefy  of  the  miners. 

Request  for  Commente 

Persons  interested  in  Uiis  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  17, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  9, 1990. 
PatticlaW.80vfry. 

Director,  Office  of  Standard,  Regulations 
and  Variances. 

(PR  Doc.  90-19427  FUed  6-16-80;  8:45  am] 
BSIBM  COM  4S1S<494I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

(Nolloe(9»46)) 

NASA  Adviaory  Council  (NAG).  SpoOt 
Syttema  and  Tachnology  Advlaory 
Committaa  (S8TAC);  MaoOng 

AOfNCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee 
and  the  Aerospace  Research  and 
Technology  Subcommittee. 
DATES:  September  11, 199a  8:30  a.m.  to 
5:30  p.m.;  September  12. 199a  8  a.in.  to 
4:45  p.m.;  and  September  13, 1990, 8  a.m. 
to  2:30  p.m. 

ADDRCSStS:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  Building  258,  Auditorium. 
MoffeU  Field.  CA  94035. 
FOR  RMrrNER  INPORMATION  CONTACT; 
Ms.  Catiierine  Smitii,  Office  of 
Aeronautics.  Exploration  and 
Technology.  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546.  202/453-2367. 

sumJEMCNTARY  mromuTiON:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics, 
Exploration,  and  Technology  (OAET)  on 
space  systems  and  technology  programs, 
llie  Aerospace  Research  and 
Technology  Informal  Subcommitee 
(ARTS)  was  formed  to  provide  technical 
support  for  the  SSTAC  and  to  conduct 
ad  hoc  interdisciplinary  studies  and 
assessmenU.  The  Committee,  chaired  by 
Dr.  Joseph  F.  Shea,  is  composed  of  17 
members.  The  Subcommitiee  is 
composed  of  32  members.  The  meeting 
will  be  open  to  the  public  up  to  Uie 
seating  capacify  of  the  room 
(approximately  120  persons  including 
the  Subcommitiee  members  and  other 
partidpante). 
Tvn  or  MECTINO:  Open. 


September  11. 1990 

6:30  a.m.— Welcome  by  Committee 

Qiairman. 
8:45  a.m.— Overview  of  Ames  Research 

Center's  Activities. 
9*15  a jn.— Space  Budget  Overview. 
9'.30  ajn.^4pace  Research  and ' 

Technology  Program  Statiis. 
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10  ajik— PiraDd  DisdidiiM  Ses^ons. 
1:30  pjn.— Resume  Paralld  Discipline 

Sessions. 
5:30  pjn.— Adjourn. 

September  12, 1900 

8  a  jn-^lesume  ParaUel  Discipline 

Sessi<ms. 
1:30  pjn.— Tour  of  NASA/Ames  Space 

Facilities. 
4:45  pjn.— Adjourn. 

September  13, 1990 

8  s.m^— Opening  Ronarks  by  Committee 

Chairman. 
MO  ajn.— OAET  Overview. 
8:30  a.m.— NASA  Research  and 

Development  Review. 
9-^  a  jn.— jMsdpline  Report  Summaries. 
12:30  pjn^— Ad  Hoc  Study  Activities. 
125  pjn.— nscal  Year  1991  Meeting 

Schedule. 
2  pjn.— Summary  Sessicm  and  Closing 

Remarics. 
2:30  pjn^— Adjourn. 

Dated:  August  10, 1990. 
lobiW.Cafl. 

Advisory  Coaunittee  Management  Officer, 
National  Aeronautia  and  Space 
AdnuniatratioiL 

(FR  Oo&  90-18324  nied  8-16-90;  8:45  am] 
ieOM7t1»«MI 


MUOLEAWWEQULATORY 
[Oocfest  N0&  80^1  and  50-3821 

Southern  CaMOmia  Edtoon  Co,  el  aU 
Sen  Onofre  Nuclear  Oeiieiallwg 
8lallon,Unlllloe.2and3; 


FIndkig  of  No  Sfgnltlcant  impact 

Tlie  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considoing  issuance  of  an  exemption  to 
Facility  Orating  License  Na  NPF-10 
and  Facility  Operating  License  No.  NFF- 
15  issued  to  Southon  California  Edison 
Company.  San  Diego  Gas  and  Electric 
Company,  the  City  of  Riverside 
California,  and  the  City  of  Anaheim, 
California  (die  licensee),  for  operation  of 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  located  in  San  Diego 
County.  California. 

Euviranmenlal  Assessment 

IdentificaUon  of  Proposed  Action 

The  proposed  exemption  from  10  CFR 
70.24  would  allow  irradiated  or 
unirradiated  fuel  assemUies  to  be 
handled  and  stored  in  the  San  Onofre 
Unit  Nos.  2  and  3  fuel  handling  building 
widiout  having  two  criticality 
monitoring  systems.  The  exemption 
woidd  be  subject  to  the  restriction  that 


no  more  than  one  fuel  assembly  be 
outside  an  approved  shipping  container, 
storage  rack,  or  the  fuel  transfer  carriage 
at  any  time,  although  two  fuel 
assemblies  may  be  in  the  fuel  transfer 
carriage. 

77ke  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  to 
permit  refueling  operations  at  San 
Onofre  Unit  Nos.  2  and  3  to  be 
conducted  without  installing  the 
criticality  detection  systems  specified  by 
10  CFR  70.24.  Also,  it  will  facilitate 
control  element  assembly  transfers, 
neutron  source  transfers,  efficient  core 
offloads/fuel  shuflled.  and  provide 
temporary  setdown  locations  when  fuel 
handling  difficulties  occur  in  the  reactor 
vessel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  not  be  si^ificantly  greater  than 
previously  determined,  llie  proposed 
exemption  does  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
txpoBon. 

With  regard  to  nonradiological 
impacts,  £e  proposed  exemption  does 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  Aat  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
wodd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 


connection  with  the  Final  Environmental 
Statement  related  to  the  operation  of 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  dated  April  1981  and  iU 
Errata  dated  June  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  bcensee's 
request  tfiat  supports  the  proposed 
exemption,  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tiie  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  5, 1990  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street  . 
NW..  Washington.  DC  20555.  and  at  the 
Main  Library,  University  of  California. 
P.O.  Box  19557.  Irvine,  California  92173. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  August  ig9a 

For  the  Nuclear  Regulatory  Commission. 
|ohn  T.  Laridns, 

AcUng  Director,  Project  Directorate  V, 
Division  of  Reactor  Projects— III.  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation 

[FR  Do&  90-19399  iHled  8-18-90: 8:45  am) 
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Pubnc  Workshop  on  Maintenance 
Standard  for  Nuclear  Power  Plente 

AGCNCV:  Nuclear  Regulatory 

Commission. 

action:  Notification  of  cancellation  of 

workshop. 

•UMMAKV:  On  April  la  199a  the 
Commission  published  in  the  Federal 
Register  (55  FR  13340)  a  notification  of  a 
public  workshop  on  Maintenance 
Standards  for  Nuclear  Power  Plants  to 
be  held  September  5-^  1990  The 
woriuhop  for  September  5-6, 1990  has 
been  cancelled.  The  need  for  the 
wori(shop  is  being  reevaluated.  A  new 
date  will  be  aimounced  in  the  Federal 
Reglstw  if  a  decision  is  made  to  hold  the 
workshop. 

ron  iMm«R  iNromiATiON  contact; 
Robert  Riggs.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  (301)  492-3732. 

Dated  in  Rockville.  Maiyland  this  10th  day 
of  August.  1990. 


For  the  Nuclear  Regulatoiy  Cofflfflission. 
Fhmk  A.  Costssri, 

Deputy  Director,  Division  of  Regulatory 
Applications,  Office  of  Nuclear  Regulatory 
Research. 

(PR  Doc.  90-19398  Filed  8-16-90;  MS  am] 
BiUMM  cooe  7SS»41-a 


Annual  Ueenee  Feee  for  FY  1991  for 
Power  Reactor  OperUng  Uceneee 

AQENCV:  Nuclear  Regulatory 
Commission. 

-  action:  Notification  of  amount  of 
annual  fees  for  FY  1991  for  nuclear 
power  reactor  operating  licenses. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  the  amount  of 
the  annual  fees  to  be  assessed  during  FY 
1991  for  nuclear  power  reactor  operating 
licenses. 

FOR  FURTHER  INFORMATION  CONTACT: 

R  Lee  Hiller,  Acting  Director,  Division 
of  Accounting  and  Finance,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  telephone  301-492-7535. 

Background  and  Notice  of  Fees 

On  March  2, 1990,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (55  FR  7610)  the  annual 
fee  for  FY  1990  based  on  45  percent 
recovery  of  the  Commission's  budget  of 
$438.8  million.  This  was  based  on  Public 
Law  101-239  which  amended  the 
provisions  of  Section  7601  of  the 
.  Consolidated  Omnibus  Budget 
Reconciliation  Act  and  increased,  from 
33  percent  to  45  percent  of  the  budget 
the  collection  of  user  fees  for  FY  1990. 
Congress,  however,  limited  the  45 
percent  recovery  provision  only  to  FY 
1990  after  which  the  NRCs  authority  to 
collect  fees  reverts  back  to  level  of  33 
percent  of  the  budget.  As  of  this  date, 
the  Congress  has  not  amended  the 
Public  Law.  Therefore,  for  fiscal  year 
1991,  the  law  requires  that 
approximately  33  percent  of  the  budget 
be  collected.  Based  on  ongoing  actions 
by  the  Congress,  the  NRC  frdly  expects, 
however,  that  the  law  will  be  changed  to 
a  recovery  level  in  excess  of  33  percent 
as  was  done  for  FY  1990.  Because 
Congress  has  neither  changed  the  law 
nor  passed  an  appropriation  for  fiscal 
year  1991,  the  NRC,  in  accordance  with 
10  CFR  171.13  is  publishing  the  amount 
of  the  annual  fees  for  fiscal  year  1991 
based  on  the  existing  law  of  33  percent 
and  the  FY  1991  President's  budget  of 
$475  million.  The  NRC  estimates  that  in 
applying  the  33  percent  approximately 
^57  million  will  be  collected  through 
user  fees.  The  $157  million  collection 
total  is  esthnated  as  follows:  $80  million 
from  part  171  annual  fees  and  $77 


million  from  part  170  licensing  and 
inspection  fees.  During  the  current  fiscal 
year,  the  Congress  has  made  provision 
that  the  amounts  budgeted  for  high  level 
waste  costs  were  to  be  directly 
appropriated  to  the  NRC  from  the  DOE 
Nuclear  Waste  Fund;  therefore,  those 
monies  will  not  be  included  in  fees 
collections  under  10  CFR  part  171  for  FY 
1991. 

Notice  is  hereby  given  pursuant  to  10 
CFR  171.13  that  Uie  annual  fees  to  be 
assessed  for  FY  1991  are  those  amounts 
shown  in  Table  1  below  for  each  nuclear 
power  operating  license.  When  the 
Congress  passes  a  final  appropriation 
for  fiscal  year  1991,  the  annual  fee  will 
be  revised  and  the  affected  licensees 
notified  pursuant  to  10  CFR  171.13. 

Table  1.— Annual  Fees  for  Operating 
Power  Reactors 


Westlnghousa: 
I.Bmvw  Valley  1. 


2.  Beaver  Valley  2 

3.  Braidwood  1 

4. 8raidwood2 

S.  Byron  1 

8.  Bryon  2 

7.  CaHaway  1 

8.  Comanche  Peak  1 . 

9.  OMblo  Canyon  1  „„ 

10.  Diablo  Canyon  2- 

11.  Farley  1 

12.  Farley  2 

13.  Ginna 

14.  Haddam  Neck 

15.  Hams  1 

16.  Indian  PoM  2 

17.  Indian  Point  3 

18.  Kewaunee 

19.  Millstone  3 

20.  North  Anna  1 ^~ 

21.  North  Anna  2. 

22.  Point  Beach  1 

23.  Point  Beach  2 

24.  Prairie  Island  1 .-. 

25.  Prairie  Island  2.~~ 

26.  Robinson  2. ..-..». 

27.  Salem  1 

28.  Salem  2 

29.  San  Onofre  1  .-«. 

30.  Seabrookl 

31.  South  Texas  1 

32.  South  Texas  2 — 

33.  Summer  1  .„..^„.. 

34.  Suny  1 

35.  Suny2 

36.  Troian „.. 

37.  Turkey  Point  3 

38.  Turicey  Point  4 

39.  VogOe  1 

40.Voglle2 

41.  Won  Creek  1 

42.Zion1 

43.  Zton  2... 

1. 


45.  Catawba  2. 


— do™ 


Annuil 
fee 


$719,000 


719.000 
719.000 
719.000 
719.000 
719,000 
719,000 
719,000 
712.000 
712.000 
719,000 
719,000 
719,000 
719,000 
719.000 
719.000 
719,000 
719.000 
719,000 
719,000 
719.000 
71S.0O0 
719,000 
719,000 
719,000 
719.000 
719,000 
719,000 
712.000 
719,000 
719,000 
719,000 
719,000 
719,000 
719.000 
712.000 
719,000 
719,000 
719.000 
719,000 
719,000 
719,000 
719,000 
722.000 


722,000 


Tmle  1.— Annual  Fees  for  Opbutmo 
Power  REACTORS-Coniinued 


48.0oek1 

47.  Cook  8 

48.MoQulre1_ 
48.MeQuim2,... 
SO.  Sequoyahl . 
61.8equo»a>2. 

1.  Arkansas  8 


2.  CalvBtt  CWis  1 

3.CalMrtClfls2 

4.  Fl  Calioun  1 

8.  Maine  Yankee 

eMMone2. 

7.1 


8.  Palo  Veida  l . 

9.  Palo  Verde  2. 
10.PaloVefde8.. 
11.  San0notre2. 
I^Swi  Onofre  3. 

13.  SL  Lude  1 

14.  St  Lucie  2 

15.  Wstwfofd  3  .... 

n^MVM"ih  A  MNIrw 

1.  Arkansas  1.. 


2.  Crystal  River  3 

3.  Oavis  Besee  1 

4.  Oconee  1 

5.  Oconee  2 

e  Oconee  3 

7.  Rancho  Seoo  1 

S  Three  Mile  Island  1 

General  Electric 

1.  Browns  Ferry  1 

2.  Broiwie  Ferry  2 

3.  Browne  Ferry  3 

4.  Bninswick  1 _«—>.. 

5.  Brunswick  ? 

8.  Clinton  1 

7.  Cooper 

S  Dresden  2 -.._~ — 

9.  Dresden  3 

10.  Duane  Arnold 

11.  Fermi  2.. 

12.  Fitzpatrick.. 

13.  Grand  GuN  1 

14.  Hatch  1 

15.  Hatch  2 

16.  Hope  Creek  1 

17.  LaSane  l . 

1&  LaSaNe  2 

18.  Umerick  1 

20.  Limerick  2 

21.  Milslone  1 

22.  MonttceSo 

23.  Nine  MIe  Point  1 

24.  Nir^e  MNe  Point  2. *.»*... 

25.  Oyster  Creek 

26.  Paech  Bottom  2 

27.  Peach  Bottom  3 

28.  Perry  1 

28.PllQrim 

30.  Quad  Cities  1 

31.  Quad  ewes  2 

32.  River  Bsna  1 

33.  Shofehan^ — ... 

34.  Susquehanna  1 

35.  Susquehanna  2 

88.  Vermont  Yanlcae »».. 

87.WashingionNuolaar2. 


..dou 


t.J^Okm 


MsfkH. 


Mflrti  N.. 


M«kl_ 
Iblwkn I 


722X100 
728,000 
722J0O0 
722,000 
722.000 
722,000 

8730^)00 


730,000 
730,000 
730,000 
730,000 
730M0 
730,000 
723,000 
723,000 
723,000 
723X100 
723,000 
730X)00 
730XXX} 
730X100 

8775X100 


775,000 
775.000 
775.000 
775.000 
775,000 
788.000 
775,000 

8732.000 
732.000 
732.000 
732X)00 
732X>00 
719.000 
732,000 
732,000 
732,000 
732.000 
732X100 
732X100 
719.000 
732X100 
732X100 
732X100 
719X100 
719,000 
719X100 
719X100 
732X100 
732,000 
732,000 
719,000 
732X100 
732X100 
732X100 
719,000 
732.000 
732X100 
732,000 
719X100 
719,000 
719,000 
719.000 
732,000 
712,000 


33790 
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Tmis  1.  famuM,  Fees  rm  Operating 


OVnt 
1.  TIWM  Mto  Wintf 


4.FtSlVkiin 


OonMn. 


The  "Odier  Reactrav**  listed  above 
have  not  been  indaded  in  the  fee  base 
because  historically  they  have  been 
granted  either  full  or  partial  exemptiims 
from  the  annual  fees.  Should  these 
licensees  not  request  and/or  be  granted 
similar  exemptions  for  FY  1991.  the  fees 
for  the  remaining  reactors  wiU  be     ~ 
amnopriately  adjusted 

The  above  fees  are  applicable 
beginning  October  1, 1990,  and  will  be 
collected  in  accordance  with  10  CFR 
Part  171.  The  analysis  used  for 
determining  the  annual  fees  is  available 
in  the  NRC  Public  Document  Room  at 
2120  L  Street.  NW  (Lower  Level), 
Washington.  DC  20655.  the  Gehnan 


Dated  at  Bethesda.  Maryland,  this  lOlh  day 
of  August.  190a 

For  tiM  Nndear  Regulatory  Comndssian. 
KoMUM-ScroniBS. 
ContnUer. 
[FR  Doc  9IM9400  Filed  »-ie-«)(  8»I5  am] 
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MM  OppofUinily  forHMriny 
[Doekellloi8»-«171 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FadUty  Operating  License  Na  DFIU 
53  issued  to  Baltimore  Gaa  and  Electric 
CoBopany  (the  licensee)  for  operation  of 
the  Calvert  CUfEi  Nuclear  Power  Plant. 
Unit  1.  located  in  Calvert  County. 
Mary\aad. 


The  proposed  amendment  would 
nuxUy  the  existing  0-12  effective  full 
power  year  (EFPY)  heatup  and 
oooldown  curves  and  rates  based  on  the 
guidance  provided  in  Regulatory  Guide 
1.90.  Revision  2.  In  addition,  adjustments 
to  the  low  temperature  overpressure 
protection  (LTOP)  mitigating  system 
including  changes  to  the  power  operated 
relief  valve  (PORV)  lift  setpofait  and 
reactor  coolant  pump  (RCP)  start 
controls. 

By  letter  dated  July  24. 1990.  the 
Commission  issued  Amendment  No.  145 
to  Facility  Operating  License  DPR-53  for 
Calvert  Cliffs  Unit  1.  The  amendment 
replaced  the  existing  heatup  and 
cooldowm  curves  with  the  current  0-12 
EFPY  heatup  and  cooldown  curves.  In 
addition,  new  controls  were 
implemented  to  establish  adequate 
LTOP.  These  inlcuded:  (1)  Adjustments 
to  the  LTOP  mitigating  system:  i.e.,  the 
PORV  pressure  lift  setting  and  enable 
temperature;  (2)  changes  to  RCP 
controls:  (3)  dianges  to  clarify  high 
pressure  safety  injection  {HKS) 
operability  requirements;  and  (4) 
modifications  to  HPSI  pump  controls. 

The  RCP  controls,  unlike  the  other 
controls,  were  temporary  and  only  valid 
for  the  cunent  low  decay  heat  condition 
(60  days  shutdown).  These  controls 
were  put  in  place  on  an  emergency  basis 
to  allow  a  continuation  of  the  Unit  1 
outage  while  analyses  were  completed 
for  long-term  RCP  controls.  The  analysis 
of  long-term  requirements  for  the  control 
of  RCP  starts  was  completed  by  the 
licensee.  The  results  indicate  that  only 
modest  adjustments  to  the  current 
controls  are  required  to  still  be  effective 
in  the  mitigation  of  energy  addition 
transient  when  LOTP  is  required. 
Accordingly,  the  licensee  is  proposing 
the  changes  previously  described.  These 
dianges  are  required  prior  to  entry  into 
Mode  2  Startup. 

The  specific  Technical  Specification 
(TS)  changes  proposed  for  the  heatup 
and  cooldown  curves;  LTOP  controls; 
RCP  start  criteria;  and  revised  bases 
sections  to  support  the  changes  are: 

1.  Changes  proposed  to  the  heatup 
and  cooldown  curves  and  rates: 

1.1  Change  TS  limiting  Condition  for 
Operation  (LCO)  3!4.9.1.a  (p.3/4  4-23). 
maximum  allowable  heatup  rates,  as 
follows: 


RCS 


(Tfoin) 


eOT  in  mv  hour  putod....  70*F  to  306T. 
10T  m  aiy  how  pwM -.1  aoef  to  327r. 


Mndmum  aaoiMUo 
heslupfsto 

RCStampmaN 

aOTInanyhourpittod.- 

grwtorllMnorequilto 
327*F 

(T«» 


40*Flnanyhow 
10*F  in  any  hour 
aOT  In  any  hour 


7(rFte313T. 
314*F  to  3Zrf. 
ttwn327T. 


1.2  Change  TS  LCO  3.4.9.1.b  (p.  3/4  4-23) 
to  limit  the  cooldown  rate  to  10*  F  per 
hour  when  RCS  temperature  is  below 
17a*  F.  The  current  limit  is  20*  F  per 
hour  cooldown  rate. 

1.3  Replace  old  TS  Figures  3.4-2a  and 
3.4-2b  (pp.  3/4  4-24  and  4-24a).  RCS 
Pressure-Temperature  Limits,  with 
new  Technical  Specification  Rgures 
3.4-2a  and  3.4-2b. 

2.  Changes  proposed  to  adjust  LTOP 
controls: 

2.1  Change  the  PORV  lift  setting  of  TS 
LCO  34J.3.a.l  and  2  (p.3/4  4^26a) 
from  "less  dian  or  equal  to  424.5  psia" 
to  "less  than  or  equal  to  430  psia." 

2.2  For  references  to  the  minimum 
pressure  temperature  (MPT)  enable 
temperature,  where  the  wording 
"bekfw  327*  F'  occurs,  change  it  to 
"327*F  or  less."  This  is  an  editorial 
change  for  consistency  with  odier 
references  to  MPT  enable 
temperature;  i.e..  "less  than  or  equal 
to  32r  F."  and  more  properly  refliscts 
its  meaning.  Affected  Technical 
Spectfications  are: 


TS 


3.1.2.3- 


Tsbto  3.3-3. 
4A2 


3.S.3.. 


3/4A9. 
Bases  3/4.5.2- 


3/4  1-S 
3/4 1-10 
3/4  3-11 
3/4  5-4 
3/4  54 
B  3/4  4-8 
B  3/4  5-2 


3.  Qianges  proposed  to  change  RCP 
start  criteria- 
3.1  Change  the  RCP  start  controls  in 

footnote  (*  *  *)tothe 

APPUCABnJTY  of  TS  3.4.1  J  (p.  3/4- 

2a)  as  follows: 


FRm 

To 

Pmrnsim 

Jassttanor 

tossffanor 

wtSmtmuL 

•qusttoies 

aquritolTO 

in. 

in. 

rmsuriior 

Isnftsnor 

loss  Mn  or 

praosm. 

•qualto300 

oqualto290 

psia. 

P*a. 

3.2  Add  a  footnote  (**)  to  the 
APFUCABnJTY  of  TS  3.4.1.2  (p.3/4  4- 
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2)  to  provide  start  controls  consistent 
with  those  existing  in  TS  3.4.1  J. 
3.3  Also  fai  footnote  (*  *  *)toTS3.4.1J 
delete  the  requirement  to  measure 

pressurizer  pressure by  plant 

.computer  or  equivalent  precision 
instrument,"  and  the  restriction  on 
entry  into  Mode  2.  These  requirements 
were  part  of  the  temporary  RCP 
controls  established  by  Reference  (a) 
and  are  no  longer  needed.  Nwmal 
control  room  panel  indication  of 
pressurizer  pressure  is  suffident  for 
implementation  of  the  newly  proposed 
controls.  The  new  controls  are  also 
valid  for  higher  decay  heat  loads. 
Uierefore  the  restriction  from  entry  in 
Mode  2  can  be  removed. 
4.  Supportive  TS  Bases  changes: 
Revise  TS  Bases  3/4.4.1.  Coolant  Loops 
and  Coolant  Circulation  and  Bases  3/ 
44  J.  Pressure/Temperature  Limits,  to 
be  consistent  with  ue  above  changes. 
Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  relations  in  10  CFR 
50J2.  this  means  that  operation  of  the 
fadHty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  poesibility  of 
a  new  or  different  kind  of  accident  firom 
any  acddent  previously  evaluated:  or  (3) 
involve  a  sigi^flcant  reduction  in  a 
margin  of  suety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provkled  above  and  has 
supplied  the  foUowing  informatiott: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  fat  the  probability  or 
consequences  of  an  acddent  previously 
evaluated 

Change  1— Heatup  and  Cooldown  Curve 
and  Rates      ;  | 

The  existfaig  Unit  1 12  EFPY  P-T  limits 
were  conservatively  developed  bi 
accordance  with  the  fracture  toughness 
requirements  of  10  CFR  sa  appendbc  G. 
as  supplemented  by  the  ASME  Code 
section  ID.  appendbt  G.  The  reactor 
vessel  material  Adjusted  RTim  values 
are  based  on  the  conservative 
methodology  provided  hi  Regulatory 
Guide  1.99.  Revision  2. 

This  amendment  will  not  change  the 
P-T  limit  caknlations  that  are  the  basis 


for  the  existing  heatup  and  cooldown 
curves:  howew,  a  new  combination  of 
heatup  and  cooldown  curves  and 
assodated  rates  has  been  selected  from 
this  set  of  limits.  This  new  selection, 
which  features  lower  heatup  and 
cooldown  rates,  permits  the  appendix  G 
allowable  fvessure  to  be  increased  for 
corresponding  temperatures,  thereby 
bicreasfaig  the  re^on  of  allowable 
operations  with  reader  coolant  pomps. 
This  additional  operational  flexibility 
minimizes  the  potential  for  pressure 
transients  that  could  diallenge  the  P-T 
limits  during  normal  plant  startup  and 
shutdown  evaluations.  The  new  heatup 
and  cooldown  curves  and  assodated 
limits  continue  to  provide  conservative 
administrative  restrictions  on  reader 
coolant  system  pressure  to  minimize 
material  stresses  bi  the  RCS  due  to 
normal  operating  transients,  dius 
mfaiimizbig  the  likelihood  of  a  rapidly 
propagating  fracture  due  to  pressure 
transients  at  low  temperature.  Because 
these  new  heatup  and  cooldown  curves 
and  rates  are  based  on  the  same  P-T 
Umits  previously  approved  by  the  NRC 
this  portion  of  the  proposed  amendment 
does  not  faivolve  an  increase  in  the 
probability  or  consequences  of 
accidents  previously  evaluated. 

Change  2— LTOP  Controls 

Consistent  with  the  selection  of  new 
heatup  and  cooldown  curves  and  rates, 
the  LTOP  controls  are  betaig  changed  by 
increasfaig  the  PORV  lift  setting  to  430 
pna.  The  MPT  enable  temperature  of 
327  *F  is  not  being  changed.  The  new 
PORV  setpofait  is  based  on  protecting 
the  most  restrictive  pressure  of  both  the 
heatup  and  cooldown  curves:  i.e..  a  10  T 
per  hour  cooldown  at  70  *F  RCS 
temperature.  Sfaice  the  basis  for  the 
selection  of  the  PORV  setpofait  has  not 
changed,  die  PORV  would  provide  the 
same  degree  of  protection  fai  mitigating 
postulated  LTOP  transients  with  die 
new  settfaig  as  that  provided  by  the 
present  LTOP  system.  Therefore,  this 
portion  of  the  change  does  not  uicrease 
the  probability  or  consequences  of 
accidents  previously  evaluated 


Change  3— RCP  Start  Criteria 

The  lower  heatup  and  cooldown  rates 
and  the  faicreased  PORV  lift  setting 
provides  additional  margin  to 
accommodate  postulated  pressurization 
from  energy  addition  transients.  New 
calculations  have  been  performed  that 
more  predsely  predid  the  response  to 
sudi  transients.  Fh>m  these  calculations, 
a  revised  set  of  RCP  start  controls  have 
been  seleded  that  will  permit  planned 
RCP  starts  during  normal  operaticmal 
activities  without  challen^  the  PORV. 
For  die  postulated  start  of  2  RCPs  during 


recovery  fran  a  loaa  fli  decay  haal 
removal  die  PORVs  may  bo  ra 
respond  in  cases  vriMre  dscsy  I 
is  U^  if  operator  acttoos  are  ddiar  not 
taken  or  are  fawffectivs.  A  sbi^  PORV 
has  been  determined  to  be  capable  of 
adequately  mitigating  tfils  transisnt 
Because  diese  RCP  oontitris  now  credit 
die  function  of  die  PORV  to  mitigate 
certatai  energy  addition  trandents.  dda 
is  conddered  a  sl^t  faicrease  in  tfie 
consequences  of  these  trandents. 
However,  becauae  the  residts  of  the 
analysis  remafai  weD  widdn  the 
conservative  acceptance  limits  of  10 
CFR  50  Appendbc  G.  this  faicrease  is  not 
significant 

Thus,  the  probability  or  consequences 
of  an  acddmt  previously  evaluated  are 
not  significandy  faicreased 

(2)  Operation  of  die  facility  fai 
accordance  with  the  proposed 
amendment  would  not  create  the 
possibility  of  a  new  or  different  type 
from  any  acddent  previously  evahuted 

The  changes  to:  (1)  The  heatup  and 
cooldown  curves  and  rates.  (2)  PORV 
lift  setting  and  (3)  die  RCP  controls  do 
not  represent  a  significant  change  fai  die 
configuration  or  operation  of  the  plant 
SpedficaUy.  no  new  hardware  is  being 
added  to  the  plant  as  part  of  die 
proposed  change,  no  existing  eqdpment 
is  bebig  modified  nor  are  any 
significandy  different  types  of 
operations  being  faitroduced  Therefore, 
the  proposed  amendment  would  not 
create  die  possibility  of  a  new  or 
different  kfaid  of  acddent  from  diose 
previously  evaluated 

(3)  Opovtion  of  die  facility  fat 
accordance  with  the  proposed 
amendment  would  not  faivolve  a 
significant  reduction  fai  margbi  of  safety. 
These  changes  (changes  1  diroogh  3). 
vriU  ensure  diet  die  margfai  of  safety  is 
mafaitafaied  Widi  reaped  to  an  energy 
addition  event  the  margfai  of  safety  is 
mafaitafaied  fai  diet  diwe  are  no 
postulated  events  that  could  challenge 
die  Appendix  G  curves.  The  changea  to 

die  controls  placed  oa  die  variables  for 
a  planned  RCP  start  are  Bunor  fai  nature 
and  provide  an  additional  maigfai  of 
safety.  The  changes  to  the  heetnp  and 
cooldown  curves/rates  and  die  PORV 
lift  setting  ensure  diat  die  margfai  safety 
is  mafaitafaied  Iv  protecting  die 
Appendix  G  IfaniU  fat  all  postdated 
transients. 

The  changes  made  in  the  manner  of 
reference  to  die  MPT  enaUe 
temperature  are  editoriaL  The  MPT 
enable  temperature  ia  327  *F:  therefore, 
all  references  to  die  LTOP  tenqieratore 
region  should  be  "at  827  *F  and  leaa."  or 

eqdvalent  Sfaice  this  is  consistent  widi 
other  existing  references  to  MPT  enable 


BEST  COPY  AVAIUBLE 


337B2 


rederal  Ragtoter  /  Vol  55.  No.  160  /  Friday.  August  17.  1990  /  Notices 


Fedaral  Ragbter  /  Vol  55.  No.  160  /  Friday.  August  17.  1990  /  Notjcei 


S3783 


temperature,  this  portion  of  this  change 
doei  not  reduce  the  margin  of  safety. 

Thus,  proposed  Changes  1  throu^  3 
would  not  involve  a  significant     ' 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  dM  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  si^iificant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
foanch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Re]^ster  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  nuilips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120 1. 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  17.  iggo,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'*  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Ekulding. 
2120  L  Street,  N.W.,  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Calvert  County  Library. 
Prince  Frederick.  Maryland.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 


Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proeeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  indentify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  «vishes  to  intervene. 
Any  pereon  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
firat  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  firet  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fact  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matttera  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisifies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permittted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  the 
request  for  amendment  involves  no 
si^ficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involved  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  die  Commission  may  isue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-(800)  325-6000  (in 
Missouri  l-(800  342-O700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 


and  the  follovring  message  addressed  to 
Robert  A  Capra:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Coounission,  Washington, 
DC  20555,  and  to  lay  E.  Silbert,  Esquire. 
Shaw,  Pittinan,  Potts,  and  Trowbridge. 
2300  North  Street,  NW.,  WasWngton, 
DC,  20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  sr^ecified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.n4(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  24,  ISOa  which  is 
'  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gehnan  Building,  2120  L  Street  NWn 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  August  1990. 

For  the  Nuclear  Regulatory  Comfflissioa. 
Daniel  C.  McDonald, 

Senior  Inject  Manager.  Project  Diredomta  I- 
J.  Division  of  Reactor  ProJect»—i/n,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  90-19525  Filed  8-10-00;  8:45  am] 
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POSTAL  SERVICE 

New  Publications  Concerning  Spadal 
Bulk  Third-Claaa  Rataa 

AQENCV:  Ristal  Service. 

action:  Notice  of  the  Issuance  of  USPS 

Publications  417  and  417  A 

tUMMAKV:  The  U.S.  Postal  Service  has 
issued  Pubfication  417,  Special  Bulk 
Third-Cla$$  Rates,  and  Publication 
417A  Customer  Guide  To  Cooperative 
Mailings,  to  remind  mailen  concerning 
the  types  of  organizations  which  maybe 
authorized  to  mail  at  the  special  bulk 
third-class  (nonprofit)  rates,  and  what 
restrictions  exist  on  matter  vMdti  may 
be  mailed  at  diose  rates. 

POII  RmTNDI  MPORMATION  contact: 

Jerome  Lease.  Office  of  Classification 
and  Rates  Admhiistratton.  (202)  288- 
5188. 


•UPPUMENTAIIY  WrORMATION:  An 

organization  authorized  to  mail  at  the 
special  bulk  third-class  rates  may  mail 
only  its  own  matter  at  those  rates.  It 
may  not  delegate  or  lend  to  any  other 
person  or  organization  the  use  of  its 
permit  to  m^  at  the  special  bulk  rates. 
Cooperative  mailing  (joint  mailinn 
of  more  than  one  organization)  may  be 
made  at  ^e  special  bulk  rates  only 
when  each  of  the  cooperating 
organizations  is  individually  authorized 
to  mail  at  the  special  bulk  rates  at  Uie 
post  office  where  the  mailing  is 
deposited.  Cooperative  mailings 
involving  the  mailing  of  any  matter  in 
behalf  of  or  produced  for  an 
organization  not  itself  authorized  to  mail 
at  the  special  bulk  rates  at  the  post 
office  where  the  mailing  is  deposited 
must  be  paid  at  the  applicable  regular 
rate.  [See  Chapter  6,  Domestic  Mail 
Manual,  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  39  CFR 
111.1.) 

A  recent  bivestigation  by  die  Postal 
Inspection  Service  has  documented 
what  appean  to  be  the  proliferation  of 
improper  cooperative  mailings  made  at 
the  special  bulk  rates.  This  investigation 
explored  the  often  complex  nature  of  the 
contractual  relationships  which  underlie 
several  types  of  cooperative  mailing 
arrangements.  Primarily,  die  activities 
investigated  promoted  the  sale  of 
"affinity"  credit  cards,  group  insurance, 
and  travel  plans  to  the  memben  of 
nonprofit  organizations.  As  a  result  of 
this  investigation,  many  tanproper 
cooperative  mailings  have  been  detected 
and  a  number  of  postage  deficiencies 
have  been  disclosed.  In  light  of  these 
events,  die  Postal  Service  has  chosen  to 
increase  its  efforts  to  inform  mailen  as 
a  means  to  reduce  the  number  of 
cooperative  mailings.  Based  upon  the 
experience  discussed  above,  it  is  clear 
that  there  are  many  cooperative 
mailings  entered  into  the  postal  system 
at  the  special  bulk  rates  which  are 
actually  improper  mailings  and  should 
be  required  to  be  mailed  at  the  regular 
bulk  rates  instead.  Detecting  tiiese 
mailings,  however,  is  no  simple  matter. 
The  procedure  used  to  bivestigate  a 
particular  cooperative  mailing  is  tedious 
and  often  must  be  undertaken  after-the- 
fact  because  such  mailings  often  appear, 
on  their  face,  to  be  the  mail  of  the 
nonprofit  organization  and  only  come 
into  question  as  a  result  of  further 
investigation  after  their  acceptance  at 
the  special  rates.  The  procedure  requires 
an  examination  not  only  of  the 
characteristics  of  the  mailpiece,  but  also 
of  the  underlying  business  arrangements 
between  the  nonprofit  organization  and 
the  commercial  firm. 


The  Postal  Service  uses  a  two-part 
test  to  determine  whether  a  cooperative 
mailing  is  improper.  Pint  the  material 
mailed  must  be  die  organization's  "own" 
matter.  Second,  it  cannot  be  designed  to 
•arve  the  uses  of  or  benefit  some  other 
person  or  organization.  Accordingly, 
materials  whidi  may  appear  to  be 
acceptable  on  their  face,  may  be  found 
to  be  ineligible  for  the  spedal  rates 
because  they  were  actually  paid  for  or 
produced  by  or  for  a  party  other  than 
the  auth(»ized  noiqiro&t  organization,  or 
they  promote  the  business  venture  of 
some  other  party,  or  they  represent  a 
joint  venture  between  the  authorized 
organization  and  another  party. 
Similarly,  mailings  for  which  the 
nonprofit  organizaiton  is  reimbursed  for 
its  preparation  and  postage  costs,  and 
arrangements  through  which  a  nonprofit 
organization  "rents'*  the  use  of  its  permit 
in  exchange  for  royalties,  commissions, 
dividends,  or  donations  are  also 
improper. 

Instead  of  relying  chiefly  on  "after- 
dia-fact"  investigations,  die  Postal 
Service  wants  to  remind  the  noi^irofit 
mailing  community  of  the  cooperative 
mailing  rules  and  encourage  hnproved 
compliance  by  providing  infofmaticm  to 
help  maUen  determine  whedier  planned 
mailings  an  cooperative.  The 
information  in  publications  417  and 
417A  is  designed  to  assist  organizations 
in  avoiding  cooperative  mailLog 
problems.  Nonprofit  organizations 
should  consider  die  facton  explained  in 
those  publications  when  deciding 
whether  or  not  to  enter  into  spedflc 
fund-raising  programs  with  commercial 
firms. 

The  Postal  Service  encourages  mailen 
who  review  the  hiformation  found  in 
publications  417  and  417A  and  have 
questions  concerning  whether  or  not 
mailings  they  are  considering  as  part  of 
a  fundraising  program  will  be  eligible  for 
the  special  rates,  to  submit  a  sample  of 
the  mailpiece  or  pieces,  as  well  as  a 
copy  of  die  contracts  and  all  other 
documentation  affecting  die  relationship 
between  die  parties,  to  the  appropriate 
field  division  manager  of  mailing 
requirements  for  review. 

Copies  of  publications  417  and  417A 
are  being  sent  direcdy  to  each 
organization  audiorized  by  the  Postal 
Service  to  maU  at  the  special  rates. 
Supplies  of  each  publication  are  being 
sent  to  post  offices  for  general  use  and 
distribution. 
SlaDleirr.ians. 

Assistant  General  Counsel  Legiehtlwe 
Division. 

[FR  Doc  90-18379  fOed  8-18-Oa  845  am] 
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Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934 
("Actn  *  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  July  27, 
igga  the  Boston  Stock  Exchange  rBSBT 
m  'Txchange'n  filed  with  the  Securities 
and  Exchange  Conunission 
("Conunission''  or  "SECT)  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  ndiidi  Items  have  been 
prepared  by  the  self-tegulatoiy 
organization.  Hie  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  S«lf*Kegn]atiKy  Oiganizalloo's 
Statamsnt  of  Ifao  Tsnns  of  Substance  of 
tha  Proposed  Rule  Change 

The  BSE  tetkt  permanent  approval  of 
its  rules  for  reviewing  proposed 
combinations  among  specialist  units  on 
the  Exchange  and  accderated  approval 
of  a  one-year  extension  of  its  specialist 
concentration  pilot  program  in  ^ 
interim.* 

D.  Sdf •Regulatoty  OiganiiatioB's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changs 

In  its  filing  with  the  Cranmission.  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
and  is  set  forth  in  sections  A,  B  and  C 
below.  The  BSE  has  prepared 
summaries,  set  forth  in  sections  A  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


•UUACTB^bXDdSSZ). 

•i7cnta«usb-«(isH). 

*  Oi  MmMty  7.  MOa  tha  Conmisiioa  aptirevcd 
w  ■  iix-Maih  pOot  pfopuB  expirkw  Aa«nt  7. 
ISSa  ■  prapond  fate  dwisi  by  dw  BSB  to  MUblUh 
tnadmrn  hr  wte  wlug  piuiwawl  ccibtMtioM 
MHOS  tpaeteitel  aaili  oa  tta  Sxcbaiiei.  Sto 
SaearittM  Bxcknfi  Ad  Rateua  Na  res* 
(Fabnuty  7.  ISBO).  8S  n  H27  (hfanwiy  l&  1980) 
(appravtag  POa  Na  8R-B8B4S-5). 


A.  Self-Regulatory  Orsanization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  its  inception  as  a  pilot  program, 
the  Exchange  has  had  little  opportunity 
to  evaluate  the  efiectiveness  of  its 
proposed  rules  permitting  die 
Exdiange's  Executive  Committee 
("Committee")  to  review  proposed 
combinations  among  specialist  units 
that  in  the  Exchange's  view,  may  lead 
to  undue  concentration  within  the 
specialist  community.  Indeed,  no 
reviews  have  been  conducted  during  the 
pilot  period. 

The  purpose  of  the  proposed  rule  is  to 
provide  a  process  for  reviewing  certain 
proposed  mergers,  acquisitions,  and 
other  combinations  between  or  among 
specialist  units  in  an  effort  to  prevent 
undue  concentration  within  the 
specialist  community.  Under  the  BSE 
proposal  a  Committee  review  would  be 
triggered  whenever  a  proposed 
combination  would  result  in  a  specialist 
organization  specializing  in  securities 
equalling  15%  or  more  of  the  first  or 
second  100  most  actively  traded 
Consolidated  Tape  Association  ("CFA") 
stocks.  15%  or  more  of  all  the  CTA 
stocks  eligible  for  trading  on  the  BSE 
where  the  Free  List  *  contains  fewer 
than  100  issues,  or  20%  of  the  third  100 
most  actively  traded  CTA  stodcs. 

In  conducting  its  review,  the 
Committee  would  assess  the  following 
considerations  in  determining  whether 
to  approve  a  proposed  combination: 
specialist  performance  and  market 
quality  in  the  stocks  subject  to  die 
combinadon:  the  effects  of  the  proposed 
combination  on  the  financial  and 
operational  capacities  of  the  resulting 
specialist  organization;  the  effect  of  the 
proposed  combinadon  on  overall 
concentration:  and  the  specialists' 
commitment  to  the  Exchange  market  In 
determining  a  specialist  unit's 
commitment  to  the  Exchange  market 
the  Committee  would  assess  such 
factors  as:  acceptance  and  cooperation 
in  using  the  Boston  Exchange 
Automated  Communications  and  Order 
Routing  Networic  ("BEACON"):  efforts 
at  resolving  problems  concerning 
customer  orders;  willingness  to  facilitate 
eariy  openings:  and  wiLUngness  to 
voluntarily  provide  execution 
guarantees  beyond  those  required  in  the 
Exchange  rules. 

The  statutory  basis  for  the  fuvposed 
rule  change  is  section  6(b)(5)  of  die  Act 
tai  that  die  BSE  wdl  be  able  to  monitor 
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tendencies  toward  concentration  in  the 
specialist  community  and  intervene  to 
prevent  undue  concentration.  Further,  it 
will  serve  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  bee  and 
open  maricet  and  protect  investors  and 
the  pubUc  interest  by  allowing  the 
Exchange  to  identify  a  special  level  of 
review  for  specialist  combinations  that 
could  impair  market  quality  to  the 
detriment  of  investors  and  the  public 
interest 

A  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  regarding 
proposed  specialist  combinations  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wdl  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW^  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-90-11  and  should  be  submitted  by 
September  7, 1990. 

IV.  Commission's  Findings  and  Order 
Grandng  Accelerated  Approval  of 
Propoaed  Rule  Change 

The  Commission  finds  diat  die  BSE's 
proposal  to  renew  its  pUot  program 
regarding  specialist  concentration  for  an 
additional  one-year  period  is  consistent 
widi  die  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


exchange,  and.  in  particular,  the 
requirements  of  section  6  of  the  Act* 
The  Commission  notes  that  the  renewal 
of  the  pilot  furthers  the  protection  of 
investon  and  the  public  interest 
because  it  allows  the  Exchangt 
additional  time  to  evaluate  the 
effectiveness  of  the  pdot  program. 
During  the  renewed  pilot  period,  the 
Commission  expects  the  Exchange  to 
develop  criteria  to  evaluate  the  effects 
of  its  conoentration  rules  on  the 
activities  of  apedalists  and  to 
deterndne^  for  exan^ile,  wdiether 
implementation  of  these  concentration 
ndes  is  increasing  the  performance  and 
effectiveness  of  specialists  and  aiding  in 
the  preventing  of  undue  concentration. 
In  particular,  the  Commission  expects 
die  Exchange  to  provide  information  to 
the  Commission  by  May  1. 1991, 
addressing,  among  other  things,  the 
following  issues:  since  the  ordinal 
inception  of  the  pilot  program,  how 
many  proposed  specialist  combinations 
have  tri^ared  a  Committee  review  and 
the  circumstances  surroimding  these 
reviews;  i^ether  the  concentration 
rules  have  assisted  the  Exdiange  in 
increasing  order  flow;  whether  the 
existence  of  more  firms  has  increased 
competition  among  specialists  for  new 
stock  allocations;  whedier  the 
concentration  rules  have  increased 
incentives  for  quality  markets  and 
hi^er  standards  for  performance;  and 
the  impact  that  the  specialist 
combination  rules  have  had  upon  the 
competitive  environment  necessary  to 
maintain  on  orderly  market 

The  Commission  finds  good  cause  for 
Approving  the  proposed  renewal  of  the 
pilot  prior  to  the  diirtieth  day  after  the 
date  of  publication  of  notice  thereof  in 
die  Fedeial  Register.  The  Commission 
beUeves  it  is  necessary  to  renew  the 
pUot  program's  operation  in  order  to 
afford  both  die  Exchange  and  the 
Commission  a  further  opportunity  to 
evaluate  the  pUot's  operation.  Hie  six- 
mondi  period  of  the  initial  pUot  program 
was  an  insufficient  amount  of  time  to 
allow  the  Exchange  and  die  Commission 
to  fully  evaluate  the  operation  and 
effectiveness  of  the  pUot  The 
Commisiion  believes  that  allowing  the 
Exchange  an  additional  one-year  period 
in  which  to  implement  the  pilot  will 
enable  it  to  conjunction  widi  die 
Commission,  to  adequately  addriMS  the 
effectiveness  of  the  pUot 

In  addition,  die  Commisrion  notes 
diet  die  substance  of  die  imiposal  was 
noticed  in  die  Federal  Regislar  for  die 
full  statutory  period  and  did  not  receiva 
any  comments.*  Also,  because  the. 
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Exchange's  pn^iosal  leeking  permanent 
approval  erf  its  qiedalist  ooDoentratiOo 
rule  wiD  be  published  for  puldic 
comment  dM  Commission  believes  that 
accelerated  effecttveaess  of  die 
extension  of  the  pilot  program  for  an 
additional  one-year  term  is  appropriate. 

It  it  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  *  diat  dia 
proposed  rule  diange  is  hereby 
approved  for  a  one-year  period  ending 
on  August  13, 1991. 

For  dis  Commisaieii,  liy  tht  Divtaiaa  of 
KUikef  Regulatioa  panuent  to  delageted 
authority.* 

Dated:  August  la  1901. 

MaifMelRMcrarieBd,     . 

Deputy  Secretary. 

(PR  Doc.  90-19338  FUwl  8-16-80;  8i45  sm] 
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Tradbig  Cemmiaalen'a  RaguMlon  1.gS 

August  10, 198a 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  20. 1990.  the 
Intermarket  Qearing  Corporation 
("ICC')  filed  widi  die  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commisrion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  penimis. 

L  Sdf -Regulatofy  Oiganiiatkm's 
StatameDl  of  Ifaa  Tonus  of  Subetaaoe  of 
dM  Proposed  Role  Change 

The  purpose  of  this  proposed  rule 
chaoge  is  to  implement  die  provisions  of 
Reguktion  1.63  of  die  Commodity 
Futures  Trading  Commission  ("CFTC"). 
Regulation  1.63  renders  bidividuals  widi 
specified  disciplinary  histories  ineligible 
to  serve  on  aslf-regiuatoy 
organization's  governing  bodies, 
disciplinary  coounittees  or  arbitration 
panels.  The  general  purpose  and  effect 
of  diis  service  prohibition  was  discussed 
in  die  CFTCs  release  published  hi  die 
Federal  Raglstar  on  Marh  6. 199a 
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In  its  filing  widi  dM  Commission,  dM 
self-regulatory  organizattoo  included 
statements  concsnting  the  purpoee  of 
and  basis  for  dM  proposed  nk  change. 
The  text  of  dieee  statements  0My  be 
exaniiMd  at  dM  places  specified  fai  Itam 
IV  bridw.  The  salf-reguktonr 
organizatioB  has  prepared  summaries, 
set  frvdi  in  sections  (A),  (Bl  and  (q 
below,  of  dM  most  sigiUficant  aspects  of 
such  statements. 

A.  Self-Regalatory  OrganixatitM'e 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Propoeed  Rvh 
Change 

The  purpose  of  the  proposed  change  is 
to  implement  Regulation  1.63  of  the 
CFTC  which  requires  self-regulatoiy 
organizations  to  adopt  rules  that  with 
certain  exceptions,  prohibit  any  person 
widi  a  disciplinary  histny  from  serving 
on  any  governing  body,  disciplinary 
committee  <u  arbitration  panel  The 
general  purpose  and  effect  of  diis 
Regulation  was  discussed  in  dM  CFTCs 
release  published  in  dM  Federal  Raglslsr 
on  Mardi  6. 1990. 

The  proposed  changes  consist  of 
8dop4,on  of  new  Rule  224  by  ICC  in 
conformance  widi  the  lequirements  of 
Regulation  1.63.  Rule  224  provides  dmt 
any  person  who  is  sub)ect  to  any  of  dM 
conditions  specified  in  CFTC  Regulation 
1.63(b)  (1)  dirough  (6)  shall  be  ineligible 
to  serve  on  ICCs  Board  of  Directors 
("Board").  In  addition,  new  Rule  224 
states  that  any  director  who  becomes 
ineligible  for  service  punuant  to  dM 
provisions  oi  Regulation  1 J3  shaQ  be 
removed  hi  a  manner  permitted  by  ICCs 
l^-laws.  ICCs  By-laws  permit  a 
director's  removal  by  shareholder  vote. 
As  IOC  has  only  one  shareholder,  its 
parent  (dM  ^tions  Clearing 
Corporatiui).  ICC  wUl  be  able  to  act 
iwomptly  in  accordance  with  dM 
direcdves  of  Regulation  1.61 

New  Rule  224  frirther  provides  dMt 
any  Board  action  taken  prior  to  the 
removal  erf  such  director  shall  not  be 
affected  by  said  removal  This  provision 
is  intended  to  address  die  unlikely, 
aldiou^  possible,  circumstance  in 
which  a  director,  unbeknownst  to  IOC 
is  subject  to  a  comlition  specified  in 
Regulation  1.63  yet  votes  on  an  issue 
pending  before  the  Board.  Such 
drcumstance  could  occur  if  a  "final 
dedsion"  has  been  entered  by  one  of  dM 
audiaridesanumMrated  widiin  dM 
Regulation  but  has  not  beeU 
communicated  to  either  dM  director  or 
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ICC  TUs  provMon  twill  provide  iOC 
with  aamraaoM  m  Io  tfie  pfopriety  of 
ooBtiniriBg  to  ImflmamA  a  dadtioa  of 
the  Boeid  without  having  to  seek  Board 
reauthorization  in  respect  to  the  same 
issue.  Sfanilar  provisions  are  contained 
in  the  amendments  to  Rules  602  and  600 
wAddt  are  described  below. 

CoBferming  dianges  further  are  made 
to  iOC  Rules  e02(bl  and  60e(a).  Rule 
e02n>)  pmnits  the  Board  to  appoint 
persons  to  serve  on  a  Disciplinary 
Committee.  Rule  6020))  is  amended  to 
provide  that  no  person  shall  be 
appointed  to  such  Disciplinary 
Committee  if  such  person  is  subject  to 
any  of  tfie  conditions  specified  hi 
R^ulation  1.63(b)  (1)  through  (6).  Rule 
602  is  further  amoided  by  adding  new 
parapaph  (c),  which  authorizes  the 
Chairman  to  remove  and  replace  any 
DisdpUnaiy  Committee  member  who 
becomes  subject  to  any  of  die  conditions 
specified  in  Regulation  1  J9(b)  (l) 
through  (6).  WUla  the  Board  is 
permitted  to  appoint  all  members  of  a 
Disd|rfinafy  Committee,  ICC  believes 
that  permitting  the  Chairman  to  remove 
and  repiaca  an  faidigibie  member  will 
ensure  ttiat  dw  objectives  of  Regulation 
1.09  are  bnplemented  expeditiously. 
Moieover.  this  provision  will  prevent 
undue  delays  in  disciplinary 
proceedingB.  TUs  yant  of  authority  is 
consistent  widi  ICC  Rule  104  wMdi 
stales  dwt.  except  as  odierwise 
provided  in  die  Rules,  any  action 
pormittod  or  required  to  be  taken  by  ICC 
■uy  ba  taken  by.  among  otfiers.  die 
ChaiiBaa.  At  dM  present  time.  ICC  has 
no  rales  wUch  address  die  removal  of  a 
Disciplinary  CoouBittee  member.  Rule 
600,  wUck  provides  for  die  appointment 
of  a  Board  of  ^ipoals.  or  panel  diereof. 
to  hear  appeals  from  decisions  of  a 
Disciplinary  Committee,  is  similariy 
amended  to  provide  tot  die  removal  of 
any  member  of  a  Board  of  Appeals  or 
panel  diereof. 

CFTCs  Regulation  l.e3(aH4)  excludes 
bom  the  definition  of  die  term 
"disciplinary  offense"  any  violation  of 
die  rules  of  a  self-regulatory 
organization  where  sodi  ndes  are 
related  to  (A)  decorum  or  attire.  (B) 
financial  requirements,  or  (O  reporting 
or  recordkeeping  (unless  sudi  repeating 
or  recordkeeping  violations  result  in 
fines  aggregating  more  than  tB4)00 
wiUiin  any  calendar  year).  Regulation 
1.63(d)  fnriher  provides  diat  a  self- 
regulatory  organization  is  to  identiiy 
diose  of  its  rules  which,  if  violated, 
would  not  constitute  "(UsdpUnvy 
offenses"  widiin  the  meanintof 
Regulation  1.63.  The  CFTC  has  made 
dear  diat  the  purpose  of  dris  provision 
is  to  allow  a  self-f«fulatoiy  organization 


to  continue  to  permit  an  individual  that 
has  been  sanctioned  for  relatively  - 
insignificant  violations  of  tte  self- 
regulatory  organization's  rules  to 
continue  to  serve  on  ito  governing  board, 
disciplinary  committees,  and  arbitration 
panels.  ICC  Rule  601  authorizes  ICC  to 
teke  disciplinary  action  against  a 
Clearing  Member  for  any  violation  of 
die  Rules  of  ICC  but,  like  die  rules  of 
other  dearing  organizations,  does  not 
authorize  actions  against  the  partners, 
officers,  directors,  or  employees  of  a 
Clearing  Member.  Thus,  an  individual 
will  be  subject  to  sanctions  under  ICCs 
Rules  only  if  he  is  a  Clearing  Member  in 
an  individual  capadty  [i.e.,  a  sole 
proprietor).  ICC  does  not  have  any 
individual  Clearing  Members.  As  a 
consequence,  an  exdusicm  of  specified 
ICC  Rules  from  the  definition  of 
"disdplinary  offense"  presently  would 
have  no  practical  or  legal  significance. 
Thus,  although  not  required  to  do  so  by 
Regulation  1.63.  ICC  has  determined  not 
to  exdude  violations  of  any  of  the  Rules 
of  ICC  fitim  the  definitton  of 
"disciplinary  offense." 

The  proposed  rule  change  is 
ccmsistMit  with  the  requirmnente  of 
section  17A  of  die  Ad  in  diat  n 
facilitetes  the  prompt  and  accurate 
dearance  and  settiement  of  securities 
transactions  and.  to  general  protecte 
tovestors  and  the  public  toterest 

A  Self-Regulatory  OrganizaUon'g 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  diat  dw 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization'e 
Statement  on  Commenta  on  the 
Propoeed  Rule  Change  Received  From 
Members.  Participants  or  Others 

ICC  did  not  solidt  nor  did  it  receive 
any  commente  oh  the  proposed  role 
diange. 

m.  Date  of  Effectiveness  of  die 
PropeaedRuia  Change  and  TImfaig  far 
lAction 


The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Ad  and  subparagraph  (e)  of  Rule 
lOB^  promulgated  diereunder  because 
it  is  concerned  solely  with  the. 
administration  of  ICC  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  toterest.  for  the 
protection  of  investors,  or  otherwise  to 
furtherance  of  die  purposes  of  die  Act 


IV.  SolidtodoB  of  Commente 

toterested  persons  sre  tovited  to 
submit  written  data,  views  and  -    ■,■■ 
argumente  coBceming  the  fmegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Piftii  Street  NW., 
Washington.  DC  20549.  C(^ies  of  the 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  avaUabte  for 
inspection  and  copying  to  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  tospection  and  copying  at 
die  princ^ial  office  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  SR<-ICC-00-05  and  should  be 
submitted  by  September  7, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[PR  Doc.  9&-1S339  Filed  8-16-90;  8:4S  am) 
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Salf •Ragulatory  OrgantatatloiM; 
AppHcndon  for  UnHstAd  TradbiQ 
PrIvHaQasand  of  Opportunity  for 
llauflno-  Hidwaat  Stock  Ezehanoa.  toe. 

Ai«ust  13,  igoa 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  has  filed  an  application  widi 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  die  Securities 
and  Exchange  Ad  of  1934  ("Act")  >  and 
Rule  12f-l  thereunder  '  for  unlisted 
trading  privileges  ("UTP")  to  die 
securities  listed  below  for  die  purpose  of 
trading  these  securities  to  the  Dual 
TTadii^  System  of  the  MSE,  and  for  the 
possible  subsequent  assignment  to  a 
Spedalist/Odd-lot  Dealer  pursuant  to 
MSE  Rules.* 

Salomon  toe. 
FFT.WS:  Put  Warrante  of  die  Ftoandal 

Times  Stock  Exchange  (File  No.  7-> 

5977) 
SFT.WS:  Put  Warrante  of  die  Rnandal 

Hmes  Stock  Exchange  P'ile  No.  7- 

5977) 


■  IB  U.8.C  781(0(1)  (1962). 

*  17  CFR  2M.12f-l  (1909). 

•  Sm  Artida  XXX  Rul«  1  jn  of  Dm  MSE  RuIm. 
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The  put  warrante  of  die  Hnandal 
Time  Stock  Exchange  are  listed  and 
registered  on  the  American  Stock 
Exchange,  Inc.  and  are  reported  to  the 
consolidated  transaction  reporting 
system. 

toterested  persons  are  invited  to 
sulHnit  on  or  before  August  27, 1960, 
written  data,  views  and  argumente 
concerning  the  above-referenced 
applicatton.  Persons  desiring  to  make 
mitten  coannente  should  fite  diree 
copies  thereof  widi  the  Secretary  of  the 
Securities  and  Exdiange  Commission, 
450  5di  Street  NW..  Washington.  DC 
20549.  Commentators  are  awed  to 
address  whether  they  believe  the 
requested  grante  of  UTP  would  be 
consistent  with  section  12(f)(2)  of  the 
Act  Under  this  section  the  Commission 
can  only  approve  the  UTP  application  if 
it  finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensions  of  UTP 
pursuant  to  such  application  is 
consistent  with  the  matotenance  of  fair 
and  orderiv  markete  and  the  ivotection 
ofinveston.. 

For  the  Cbmmission,  by  the  Divitioa  of 
Klailiet  Regulation,  pursuant  to  delegated 
suthority. 
|oaathaiG.ICaiz, 
Secretory.  1 1 
PH  Doc  90-10342  Filed  8-lft-«0;  8:45  am) 


[Reteasa  Na  34-28331:  Pie  Ne.  SR-NASO- 
•0-42] 

oaitniagimory  organBmonoi 
National  A8aociatloB  of  Socurftiaa 
Paaiara,  He  FMng  «nd  Ordar  Granting 

ooaNrmo  Mpprnvaiio  iTwpuaaii 
RulaCtwngo  Extandbig  tho 
liiforinallO(ial  LInkaga  wttti  tlM  Stock 
ExdMnga  of  Sbigapora  Ltd.  for  tho  M 
days        I         . 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  )uly  30, 1990  the  National 
Assodation  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assodation)  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC')  die  proposed 
rule  change  as  described  to  Items  1, 0, 
and  in  below,  which  Items  have  been 
prepared  fay  die  NASD.  The  Commission 
is  publishing  this  notice  to  solidt 
commente  on  the  proposed  rule  change 
from  toterested  persons. 

L  Salf-Ratulatasy  Orgudiatfon's 
Statamsnt  of  tta  Tanns  of  Sobstanoa  of 
Ifaa  Pranoaad  Rnia  ^?»»'»g* 

The  NA8D  haa  filed,  pursuant  to 
aedian  19^)(1)  of  die  Ad.  for 
'  Comoaisston  authorization  to  extend  for 


60  days  the  operation  of  ite  Pilot 
Program  widi  die  Stock  Eachanga  of 
Singapore  limited  ("SESl.  TliaPikrt 
program  cmstete  of  an  toterdumgaof 
dosing  price  and  volume  date  on  27 
NASDAQ  securities  diat  are  also  traded 
dirough  die  SEB's  fadUtf as.  Widi  die 
thirteen  hour  time  difference,  die  trading 
hours  of  die  8ES  and  NASD  do  not 
overlap.  H«tte,  the  end-of-day 
information  betog  exdianged  under  the 
Pilot  Program  mainly  assisto  the 
esteUidunent  of  opening  prices  the 
foDowtog  day. 

The  Pilot  Program  currendy  toyolvas 
no  automated  order  routing  or  execution 
capabilities,  and  no  such  capability  will 
be  established  during  die  proposed 
extension. 

The  Commisdon  origtoally  authorized 
operation  of  die  NASD-8ES  PUot 
Program  for  a  two-year  term  *  that  was 
recendy  extended  through  August  13, 
1900.*  Commission  approval  of  the 
instant  filing  would  p^mit  conttouation 
of  diis  Pilot  Program  dirough  November 
12, 199a  During  dds  toterval,  die  NASD 
will  assemble  certain  additional 
information  requested  by  the 
Commission  staff  regarding  die  future 
operations  of  dw  NASD-SES  linkage, 
litis  information  will  be  incorporated 
toto  anodier  Rule  I9b^  filing  dealtog 
widi  this  Pilot  Program. 

IL  Self-Regulatory  Oiganizatton's 
Statement  of  the  Purpoee  of,  and 
Statiitory  Basis  for,  die  Propoaad  Rule 


to  ite  filing  widi  die  Commission,  the 
NASD  toduded  stetemente  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
commente  it  recdveid  on  the  proposed 
rule  diange.  The  text  of  these 
stetemente  may  be  examtoed  at  the 
places  specified  to  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  to  sections  (A).  (B).  and  [Q  below, 
of  the  most  significant  aspecte  dF  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD-SES  Pilot  Program 
commenced  operation  with  the 
Commission's  spproval  of  File  Na  SR- 
NASD-e7-40  <m  March  14, 1668.  Hie 
prtoc^  features  of  dds  Program  were 
tolly  described  to  section  1  of  diat  Form 


iSb-i  whkfa  description  is  beraby 
tocoipofatad  by  ivfsranoa.' 

The  totarim  andiorisatton  of  die 
NA8D-8SS  Pilot  Program  WiU  axpba  on 
Auipnt  14,  ISea  TIm  NA80,  on  ^  own 
aswdlasdwSES'sbdiallhateiqr    .r 
raquaste  dtot  die  Conudsaton  ttMtoso  a 
brief  extendon  of  t)ia  present  PQot 
Profram  for  00  days.  This  period  will  ba 
usedtogadiaradditianaltnfomattaa   , 
and  to  fonondfate  a  plan  respeoting  dMi' 
future  operation  of  die  Pitot  Program. 
These  matters  wffl  be  addressed  to  a 
subsequent  Rule  l9b-4  filii^ 

Durtog  the  proposed  extendon,  die 
Pilot  Program  will  conttoue  operating  to 
ite  present  form.  Specifically,  each 
markd  will  transmit  to  the  other  stetic 
price/volume  information  compiled  at 
the  end  of  each  trading  day  on  selected 
NADSAQ  securities.*  The  8ES  will 
transmit  the  dosing  inside  quotation 
and  cumulative  reported  volume 
(collectively  referred  to  as  "SES  * 
toformation")  respecting  aach  Pilot 
security  quoted  on  die  SES.  Similarly, 
die  N>U5D  will  transmit  for  each  Pitot 
security  die  dosing  tosida  quotes, 
cumulative  vohuna,  lad  sale  price  (for 
NASDAQ/NMS  issues  only)  and  the 
dosing  quote  of  every  NASDAQ  market 
maker  to  eadi  of  die  27  Pilot  securities 
(collectively  referred  to  as  "NASD 
toformation").  Because  die  SES  now 
employs  an  mder^ven  system  (known 
as  die  "CLOB")  radier  dian  a  system  of 
competing  maikd  makers,  SES 
information  received  under  the  Pilot 
Program  no  longer  indudes  the  dosing 
quotes  of  todividual  maricd  ssakers  to 
Pilot  securities.*  Aldiougb  some  SES 
members  conttoue  to  fii^on  as  markd 
makers,  th^  are  not  obligated  to 
mstfitain  eonttouous,  two-ddad  quotes 
to  any  of  die  NASDAQ  securities 
designated  as  PUot  securities.  Hence,  the 
dosing  indde  quotes  recdved  from  the 
SES  to  diesa  securities  (udiidi  might 
entirely  represent  die  open  limit  orders 
of  public  investors)  may  be  somewhat 
wider  than  die  corresponding  toside 
quotes  calculated  bom  the  bids/offers  of 
NASDAQ  markd  makers  diat  are 
transmitted  to  die  SES. 
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The  exchange  of  static,  end-<rf-day 
infbnnatioii  will  renain  the  principal 
function  of  die  Pilot  Pragraai  for  the 
duration  of  die  propoeed  extension. 
Nonethelese.  adiject  to  mutual 
agreonent  of  the  NASD  and  the  SES.  the 
number  of  Pilot  Mcurities  may  be 
increased  to  35.  the  number  originally 
audMfised  by  the  Qunmistion  in  1988. 
SES  faifonnation  will  continue  to  be 
provided  only  to  subscribers  of 
NASDAQ  Level  2/3  aervlces.  Similaiiy, 
NASD  infioRnation  transmitted  to 
Singapore  will  be  available  only  on  the 
terminals  used  by  SES  members  to 
access  to  exchange's  CLOB  system. 
Finally,  the  orighial  agreement  between 
die  NASD  and  the  SES  will  remain  in 
effect  for  the  term  of  the  extended  Pilot 
Program.  This  agreement,  which 
provides  for  die  sharing  of  regulatory 
infoimadon  as  needed,  is  believed 
adequate  given  fte  Unttted  nature  and 
limited  so^  of  die  ongoing  Pilot 
Program.* 

Regarding  die  statutory  basis  for  the 
extended  Ptiot  Phigram.  die  NASD  relies 
on  secdoos  llA(aXl)(B)  and  (Q. 
15A(bX^  and  17  A(aXl)  of  die  Act 
Subsec^iaos  (B)  and  (C)  of  secUon 
llA(aXl)  set  forth  die  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operattons,  die 
svailabiUty  of  taifiirmation  with  respect 
to  quotadons  for  securities  and  die 
execution  of  investor  orders  in  die  best 
market  diron^  new  data  processing  and 
oommunicatioos  tedmiques.  Section 
lSA(bX6)  reqdies  diet  die  rules  of  die 
NASD  be  designed  "to  foster 
cooperatkm  and  coordination  with 
pmoos  engaged  tai  rMulatim,  clearing, 
eettUng.  prooeesiBg  information  with 
respect  to.  and  Cadlitating  transactions 
in  secnrtties.  to  remove  fanpediments  to 
and  perfect  die  mechaniemofafree  and 
open  market*  *  *"  Finally,  section 
17A0aXl)  reflects  die  Coogreseional 
goals  of  linking  aO  dearanoe  and 
setdement  fedlities  and  reducing  costs 
involved  in  die  dearanoe  and  setdement 
process  through  new  deta  praoessing 
end  ooomunicetions  teduriques.  The 
NASD  sduaits  diet  extension  of  die 
Pilot  Progrem  will  fnrdier  diese  ends  by 
providing  the  cooperative  regulatory 
environment  and  (qierating  experience 
needed  for  advencement  of  diese  goals 
in  dw  context  of  internationalization  of 
securities  markets. 


B.  Self-Regulatory  Orgaaixatioa'a 
Statement  on  Burden  on  Competition 

The  extended  Pilot  Program  will 
permit  the  continued  exchange  of  static 
market  data  on  a  limited  group  of 
NASDAQ  securities  between  die  NASD 
and  the  SES  on  a  non-exdusive  basis. 
The  costs  of  supporting  the  Pilot 
Program  are  nominal,  and  the 
sponsoring  mariiets  absorb  their 
respective  costs.  The  market 
information  being  exchanged  by  the 
NASD  and  SES  under  die  Mot  Proqpvm 
is  de«ned  to  constitute  an  exchange  of 
equivalent  value.  Hence,  no  additional 
fee  is  paid  by  SES  and  NASD  membOT 
firms  Ux  receipt  of  the  static  data  being 
provided  on  Pilot  securities. 

The  NA^  submits  diat  neither  die 
structure  nor  operation  of  the  present 
Pilot  Program  poses  any  burden  on 
cooqietition.  Ilie  brief  extension  being 
sou^  will  enable  the  sponsoring 
markets  to  formalize  the  future 
objectives  and  structure  of  the  Pilot 
Program.  These  matters  will  be 
addressed  in  a  subsequent  Rule  19b-4 
filing  that  will  provide  a  further 
opportunity  for  public  comment 

C  Self-Regulatory  Oiganization'e 
SttOuaeat  on  Comments  on  the 
PropoeedlUde  Change  Received  from 
Members,  Participanta,  or  Others 

The  NASD  did  not  solidt  or  receive 
comments  on  this  rule  propoeaL 

m.  Deto  of  Effectiveness  of  die 
ftopoeed  Rule  Cliange  and  Tfaning  far 
I  Acthm 


The  Commission  finds  diat  die 
proposed  rule  change  is  consistent  with 
dM  requirements  (rf  die  Act  and  the 
rules  uid  regulations  diereunder 
applicable  to  die  NASD  and,  in 
particular,  die  requirements  of  sections 
llAfaXlXB)  and  (Q.  ISAfbXe). 
17A(aXl)  and  die  rules  and  regulations 
thereunder. 

Hm  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
I^or  to  the  SOth  day  after  the  date  of 
publishing  of  notice  of  filing  thereof.  The 
commission  believes  that  accelerated 
approval  is  appropriate  to  avoid 
termination  of  the  Pilot  Program  pending 
formalization  of  die  sponsors'  plans  for 
the  future  operation  of  diis  Pro^iram.  The 
brief  extension  being  approved  should 
aUow  suffident  time  for  the  NASD  to 
prepere  enodwr  Rule  19b-4  fiUM 
regarding  this  program,  urtrich  fifing  will 
incorporate  certain  additional 
informatioa  germane  to  the 
Commission's  deliberations  on  diis 
matter.  Ftedier.  die  Commission 
acknowledges  die  Uflrited  neture  of  die 
PHot  Program  and  that  no  substantive 


changes  will  be  implemented  during  the 
proposed  extension.  Accordingly,  the 
Commissicm  believes  that  the  Riot 
Program  should  not  be  terminated  under 
these  circumstances. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregofaig. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street  NW., 
Washington.  DC  20649.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Cmnmission,  and  all  written 
ctmununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  ivovisions  of  5 
U.SwC  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  room. 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  7, 1900. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved,  for  die  period  from  August  13. 
1990  throu^  Novraiber  12. 1990. 

For  the  CtNnmission.  by  the  Division 
of  Mariiet  Regulation,  pursuant  to 
delegated  audiority,  17  CFR  20a3&- 
3(a)(12). 

Dated  August  13,  UOa 


Deputy  Secretary. 

(FR  Doa  90-19403  l^ed  8-10-00;  8:45  am] 
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Rulei 


Pursuant  to  section  19(b)(1)  of  die 
Securities  Bxcheage  Ad  of  1934  ("Act"). 
15  U.8.C  78s(bXl).  notice  is  hereby 
given  that  on  Ju^r  31, 1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
r^ASD**)  or  '^Association")  filed  widi 
the  Securities  end  Exdiange 


Commission  ("Commisston"  or  "SEC") 
the  propoeed  rule  diange  as  described 
in  Items  I,  n,  and  IH  bdow,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  concerned  solely  with  the 
administration  of  the  self*regulatory 
organizaticm  under  section 
19(b)(3)(A)(iii)  of  die  Act;  it  is  dierefore 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self>ReguIatory  Organization's 
Statement  of  die  Terms  of  Substaooe  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
NASD's  Uniform  Practice  Code  ("Code") 
to  eliminate  all  references  to  the 
Natioeal  Uniform  Practice  Committee 
("NUPC")  and  re-veet  all  of  die  NUPCs 
authority  in  a  Committee  so  designated 
by  the  Ek>ard  of  Governors.  Below  is  the 
text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  bradiets. 

Uniform  Practice  Code 

Table  of  Contents 


Section 


Mbfed 


1.    Scofw  of  unifarak  pnctioe  ood«..~- 
a.   lUnifein  pncUw  c)CoBmittMa_. 


srapb 
SSOl 


Sec.  2 

[The  National  Uniform  Practice 
Committee]  A  committee  designated  by 
the  Board  of  Governors  (the 
"Committee")  shall  have  the  power  to 
issue  interpretations  ox  rulings  with 
respect  to  the  applicability  of  this  Code 
to  situations  in  which  there  is  no 
substantial  disagreement  as  to  the  fads 
involved  in  order  to  make  custom, 
practice,  usage,  and  trading  technique  in 
the  investment  banking  and  securities 
business  nnifomi,  to  sfanpliiy  and 
fadlitate  day-to-day  business  of 
members  of  and  to  remove  causes  for 
business  disputes  and 
misunderstandings  which  arise  from 
uncertainty  and  lack  of  uniformity, 
induding  rulings  in  connection  widi 
"when,  as  and  if  issued"  trading  and 
"wdien.  as  and  if  distributed"  trading, 
and  whether  a  security  tendered  is  a 
good  delivery  in  settlement  of  such 
contracta. 

Resoluti(Hi  of  the  Board  of  Governors- 
Refusal  of  Abide  fay  Rulings  of  Uniform 
Practice)  the  Committee'' 

It  shall  be  considered  conduct 
inconsistent  with  fust  and  equitable 
principles  of  trade  lor  any  member  to 


refuse  to  abide  by  an  official  rulnig  of 
the  [National  Uniform  Practice) 
Committee,  acting  within  ito  appropriate 
sphere,  with  respect  to  any  tramection 
which  was  consummated  within  the 
provisions  and  preview  of  die  Uniform 
Practice  Code. 

Definitions 

Sees 

(aHli)  No  change. 

(c) 'The  term  "Committee"  whenever 
used  in  the  Code,  unless  the  context 
otherwise  requires,  shall  mean  the 
(National  Uniform  Practice]  Committee 
delegated  the  authority  to  administer 
this  Code  by  the  Board  of  Governors. ' 

(d)  No  change. 

Se&4 

Delivery  Dates 

(a)-(b)  No  change.     ' 

Ruling  of  die  [NUPC]  Committee— 
"Notice  Re:  Trade  Date" 

Text  of  the  Ruling  unchanged. 
fcHO  Mo  dtange. 

Memorandum  of  the  [NUPC] 
Committee—"  "When.  As  snd  If  Issued* 
or  'When.  As  and  If  Distributed* 
Contracta" 

Changes  in  text  are  made  to  replace 
all  references  to  "National  Unfiorm 
Practice  Committee"  or  "NUPC  widi 
"Committee."  See  exhibit  2  to  die 
prt^iosed  rule  change. 

n.  Self-Regulatory  Orgadzatton's 
Statement  of  the  Purpose  erf.  and 
Ststutory  Basis  Cor  the  Ptoposed  Rule 
Change 

In  ita  filing  with  th  Commission,  the 
NASD  inchided  statementa  ctmcmiing 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  by 
commenta  it  redeved  on  the  proposed 
rule  change.  The  text  of  these 
statementa  may  be  examined  at  the 
places  specified  hi  Item  IV  bdow.  The 
NASD  has  prepared  summaries,  set 
fordi  in  sections  (A).  (B).  snd  (C)  below, 
of  the  most  significant  aqiecta  dT  sudi 
statements. 

A.  Self-Regulatory  (ionization's 
Statement  of  the  Proposed  of,  and 
Statutory  Basis  for  the  Ptoposed  Rule 
Change 

The  Board  of  Govemm  of  die  NASD, 
as  part  of  the  reappointment  process  for 
standing  committees,  coodiinied  the 
Uniform  Practice  Committee  and  the 
Capital  and  Maigin  Cmnmittee  to  create 
the  Operations  Committee.  The  NASD  te 


>  The  Boaid  ef  GovanMra  Im  M 

NASD  OptntfOM  CquMm^ 


proposing  to  amend  the  Uniform 
Practice  Code  to  re-vest  die  authority  of 
the  Uniform  Practice  Committee 
genwaOy  in  whatever  committee  the 
Board  designates;  currendy,  die 
Opcratiras  Committee  is  so  designated. 

The  proposed  mle  change  is 
consistent  widi  dw  provisions  of  section 
15A(bX6)  of  die  Act  which  generally 
requires  that  the  Assodation  adopt  and 
amend  ita  rules  to  promote  just  and 
equitabte  ivindplM  of  trade,  foster 
cooperation  and  coordination  widi 
regulators,  and  provide  for  the 
protection  of  the  investors  and  die 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Cmnpetition 

The  NASD  does  not  believe  that  the 
pn^iosed  rate  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended. 

C  Self-Regulatory  Oiganizotioa's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participanta,  or  Others 

Written  comments  were  neither 
solidted  not  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rufe  Change  and  Thdng  fior 
Commissioa  Action 

The  rule  diange  is  effective  upoa 
filing,  pursuant  to  section  ig(bX3XAXiii) 
of  the  Act  in  that  it  ta  concerned  soldy 
with  the  administration  of  a  self- 
regulatory  organization. 

At  any  time  widiin  80  days  of  die 
filing  of  a  rule  diange  pursuant  to 
section  19(bX3XA)  of  die  Ad.  die 
Commisdon  may  summarily  abrogate 
the  rule  change  ii  it  appears  to  die 
Commission  that  such  action  U 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furthovnce  of  the 
purposes  of  the  Act 

IV.  SoUdtation  of  Commenta 

Interested  persons  are  invited  to' 
submit  written  data,  views,  and 
argumenta  oonceming  the  foregoing. 
Persons  making  writien  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statementa  widi  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatkms  rdating  to  the  proposed 
rule  change  betwera  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
taispecticm  and  copying  in  the 
Conunission's  Public  Reference  room. 
Copies  c^  sudi  filing  will  also  be 
avaUable  for  inspection  and  copying  at 
die  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  7. 199a 

For  ths  CominiMian.  by  th«  Division  of 
Mariwt  Regulation,  porauant  to  delegated 
sutbority.  17  CFR  200JO-3(a)(12). 

Dated:  August  13, 19ga 
MnpretlLMcPailaBd. 
Deputy  Secretary. 
[FR  Do&  90-19404  Filed  S-lft-00;  8:45  am] 
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No.  34-3832e;  Fie  Na  8fl-8CCF- 
•0-01] 

Aagnst  10, 1980L 

Solf-Reguiatory  Organizationt;  FiHng 
■nd  InwMdlato  Ef  focttvonoM  of 
Prepoood  Ruto  CtMuigo  by  tho  Stock 
Clotfing  Corpontion  of  Philadelphia 
Rototing  to  RovWofM  to  Schodule  of 


Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act")  ^  notice  is  hereby  given  that  on 
July  2, 1990,  the  Stock  Qearing 
Corporation  of  Philadelphia  ("SCCF') 
filed  with  the  Secioitles  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1  and  D  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization  ("SRO**).  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  SRC^s  Statement  of  die  Terms  of 
Substance  of  the  Proposed  Rule  Change 

SCCP  proposes,  as  a  rule  change, 
revisions  to  its  schedule  of  diarges.  The 
text  of  die  revisions  is  as  follows  with 
new  text  italicized,  and  deleted  text 
bracketed. 

Schedule  OF  Cmaroes 

tElfaeSM(May1. 19M)Jb^l,  tMOU 


8«v«o» 

Clwgs 

1.  AooouM  Owbm: 

a  MamiHwnos  FM> - 

9^9aJOO/mo.VOerlmm 

tadm/mo.}. 

$8SO.00/mo.  (omSO 

#Mtoi//noi). 

biMiltofMiaulIbi*  — 

t20iM)/ma,/Mflk(£P  or 

1mmHam/mo.\ 

t32.OO/mo^m0>L 

Schedule  of  Charges— Continued 

[EHecttM  (May  1. 196Q  My  1.  1990] 


Sarvtoa 

Charge 

Chargec 

a  Regular  Tradbig 

S0.47  par  side. 

b.  PACE  Trades  [less 

S0.30  per  side  tar 

thM  600  shwesl. 

participants  Witt)  1  to 

1,000  PACE  trades/ma 

S0.27  per  side  for 

participamswitM.OOl 

to  3.000  PACE  trades/ 

ma 

$0.24  per  side  for 

participants  wilt)  3,001 

to  5.000  PACE  trades/ 

ma 

$0.20  per  side  lor 

participants  with  5.001 

or  more  PACE  trades/ 

mo. 

fr  Municipal  Bond 

$1.00  per  compared  side. 

Trades. 

d.  Yellow  Tickets 

$0.47  per  side. 

(beliMon  two 

accounts). 

*UUAC7Si(bXlV 


■The  "maintenanoe  fee"  is  a  t>asic  canylng 
charge  that  is  impoeed  on  al  accounts.  Telephone 
ccrwersation  between  Wiliam  N.  Briggs.  Jr..  Senior 
Vice  Presideni,  SCCP.  and  Thomas  C.  Etter,  Jr.. 
attorney.  SEC.  on  July  3a  1990. 

*  Soma  SCCP  partictpants,  paiticulaily  spedaiists, 
maintain  more  than  one  account  These  additional 
accounts  are  known  as  suffix  accounts  and  are 
aubiect  to  sufllx  feea.  M 


n.  SRO's  statement  Regarding  the 
Purposes  of,  and  Statutory  BaatB  for,  tibe 
Pn^Msed  Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  SRO's  Statement  of  the  Purposes  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

On  June  20, 199a  the  Board  of 
Governors  ("Board")  of  the  Iluladelphia 
Stock  Exchange.  Inc.  ("PHLX") 
approved  general  amendments  to 
PMJCs  schedule  of  fees  and  charges.  In 
addition  to  certain  fee  increases,  the 
Board  approved  fee  decreases  in  the 
form  of  sipuficant  discoimts  and  credits 
with  respect  to  the  execution  of  stock 
trades  via  the  Miiladelphia  Stock 
Exchange  Automated  Communication 
and  Execution  ("PACE")  System.  The 
proposed  fees  that  SCCP  will  charge  to 
its  participants  are  equitably  allocated 
and  reasonable  in  accord  with  section 
17A(b)(3)(D)ofdieAct 

To  coincide  with  those  PHLX  fee 
changes,  SCCP  proposes  hereby  to 
institute  clearing  fee  changes  with 


respect  to  PACE  trades.  Currently, 
PACE  trends  over  599  shares  are  subject 
to  a  fiat  $0.47  per  trade  side  trade 
recording  charge,  and  PACE  trades  of 
less  than  599  shares  are  subject  to  a 
schedule  of  substantially  lesser  rates 
depending  on  the  volume  of  trading 
done  per  billing  cycle.  The  proposed 
SCCP  rule  change  would  permit  all 
PACE  trades,  regardless  of  size,  to 
benefit  from  the  aforementioned 
recording  charge  rate  schedule. 

Additionally,  the  SCCP  maintenance 
fee  of  $150.00  per  month  will  be 
increased  to  $250.00  per  month  for  active 
accounts,  which  are  defined  as  accounts 
reflecting  20  or  more  trades  per  billing 
cycle.  The  additional  suffix  fee  of  $20.00 
per  month,  per  suffix,  would  be 
increased  to  $32.00  per  month,  per  suffix. 
Inactive  accoimts,  which  are  accounts 
reflecting  less  than  20  trades  per  month, 
will  continue  to  be  subject  to  the 
existing  account  charge  rates.  The 
proposed  revisions  more  closely  align 
charges  with  the  costs  incurred  by  SCCP 
in  servicing  these  accounts. 

The  SCCP  Board  has  designated  the 
above-mentioned  fee  revisions  to 
become  effective  on  Jtily  1, 1990. 

B.  SRO's  Statement  on  Burden  on 
Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  have  been  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  die  Act  and 
subparagraph  (e)  of  Rule  19-4  under  die 
Act  because  the  rule  change  establishes 
fees  to  be  charged  by  die  SRO.  At  any 
time  within  60  days  of  die  filing  of  such 
proposed  nde  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  460  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  fivm  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW..  Washington.  DC 
20549.  I 

Copies  of  STidi  filing  also  will  be 
available  for  inspection  and  ct^ijrlng  at 
SCCP.  All  submissions  should  rdPer  to 
FUe  Na  SR-SCCP-90-01  and  thavid  be 
submitted  by  September  7. 19901 

For  the  Comnissiaii  by  the  Diviskn  of 
Market  Regulatian,  pursuant  to  delegated 
authority* 

Mar8aratH.MGFtelaiid. 
Deputy  Secretary. 

(FR  Doc  90-19340  FUed  8-16-eft  8:45  am] 
Bsxata  coot  Nisevii 


[ 


lla9»>2S131) 


FiHngt  Undor  iw  PuMte  Utmiy  Holding 
Company  Act  of  1935  T  AcT) 

August  10, 1990. 

'  Notice  is  hereby  given  that  the 
following  filhig(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgaged  thereunder.*  All  interested 
persons  are  refimed  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
.  transaction(s)  summarized  below.  The 
application^  and/or  dedarati(xi(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspecticm  through 
die  Commission's  Office  of  Public 
Reference. 

Interested  persons  wisldng  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writhig  by 
September  4. 1890  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20640,  and  serve  a  copy 
on  the  relevaat  ap|dicant(s)  and/or 
declarant(s)  at  tlsB  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or,  , 
hi  case  ol  an  attorney  at  law,  by 
certificate)  shonkl  be  filed  wldi  die 

•  17  CFR  200JIKS(aHI2). 

*  The  Commiarien  origtaielly  issaed  BoUoss  as  tiie . 
fiUngs  IB  File  Nea.  7».raBI  siri  7»«7DS  ea  MraOb 
ISSft  however,  the  notloss  were  aever  pubbshed  la 

the! 


request  Any  reque^  for  hearing  shall 
identify  specifically  the  issues  ol  fact  or 
law  that  are  di^imted.  A  person  who  so 
requests  will  be  notified  of  any  bearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  die  an;dicatioa(8)  and/ 
or  dedaration(s).  as  filed  or  aa 
amended,  may  be  grantd  and/or 
permitted  to  become  effective. 

National  Fuel  Gas  CoaqMiqr,  al  aL  (7D- 
7201) 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza,  New 
York.  New  Yorii  10112.  a  registered 
holding  company,  and  its  subsidiary, 
Enerop  COTpiwation  ("Enerop").  10 
Lafayette  Square,  Biiffalo.  New  Ywk 
14203,  have  filed  a  poet-effective 
amendment  under  sections  9(a)  and  ID 
of  the  Act  to  dieir  application- 
declaration  which  was  filed  under 
sections  6(8).  7.  g(a).  10  and  12(b)  of  the 
Act  and  nile  45. 

By  orders  dated  May  1. 1986  and 
March  la  1988  (HCAR  Nos.  24081  and 
24604.  respectively),  the  Commission 
auUiorized,  ia  relevant  part  (1)  National 
to  loan  Metscan,  Inc.  ("Metscan").  a 
New  Yoric  corporation  that  has 
developed  an  electronic  remote  meter 
reading  system  ("Metscan  Syston"). 
$2001000  and  to  receive  an  option  to 
convCTt  die  note  ("Note")  evidencfaig  die 
loan  into  80^000  shares  of  Metscan's 
preferred  stock,  at  a  price  of  $2.50  per 
share;  (2)  National  to  assign  die  Note 
and  option  fit}m  Metscan  to  Enerop;  (3) 
National  to  provide  Enerop  $442,500  as  a 
contribution  to  capital,  which  funds 
Enerop  was  authorized  to  invest, 
togedier  widi  third  parties,  fax  Metscan 
-  Techndogy  Partners  (Tartnershipl.  a 
New  York  partnership  formed  by 
Metscan.  after  which  Enerop  would  own 
approximately  0  J6%  of  the  Partnership; 
and  (4)  the  Partnership  and  Metscan  to 
be  reor^inized  as  a  corporation  before 
die  end  of  1969.  and  Enerop  to  acquire 
approximately  7231%  of  the  common 
stodc  of  the  new  corporation. 

The  reorganization  occurred  May  17, 
1989,  and  the  new  corporation  was 
Metscan  Acquisition  Corporation 
("MAC*).  Pursuant  to  die 
reorganization,  the  Note  and  Enerop's 
Partnership  interest  attributable  to  the 
$442,500  investment  were  converted  into 
80,000  shares  and  177.000  shares  of 
MAC  common  stock,  respectively,  at  a 
conversion  rate  of  $2.50  per  share.  MAC 
subsequendy  changed  its  name  to 
Metscan.  Inc.  (''Metscan'l.  and  die 
2S7jaO0  shares  that  Ener(»  now  owns 
represent  6.0IK  of  the  total  shares  of 
Metscan  common  stock  outstanding,  aiui 


5.1%  of  dut  total  if  shares  sab|c€t  to 
outstanding  warrants  and  empkfecs' 
options  are  included. 

Eaeiap  now  proposes  to  acquira  aa 
additional  143A»  shares  of  Metscan 
common  stock.  $j001  par  value,  at  $2J0 
per  share  for  ^7.S0a  and  39.500  shares 
of  Metscan  preferred  stock.  $4  par  vahM, 
at  par  for  $158A)0l  The  preferred  stock 
pays  a  ctmndative  annual  7%  dividend, 
and  is  convertible  by  the  stoddiolders  to 
Metscan  common  stock  on  a  Id  basis 
for  five  years,  throogb  July  19Q6w  Tlie 
preferred  stock  has  the  traditional 
priority  respecting  divident  peyments 
and  fai  the  event  df  liquidation.  Once 
Enerop  acquires  the  143,000  shares  of 
common  steck.  it  will  own  Ol]%  of 
Metscan's  common  stock,  or  7.8S  of 
such  common  stock,  if  all  wairant  and 
othtt  rights  are  exercised.  When  both 
the  acquisition  oi  common  and  preferred 
shares  have  been  consummated, 
Enerop's  total  equity  investment  in 
Metscan  wUl  be  9.1%  or  about  7  J%  of 
the  total  potential  equity  investment,  for 
B  total  price  of  $515,50a 

Inittana  lfichi|Bn  Power  Company  (7»-> 
7709) 

Indiana  Michigan  Power  Corapeny 
("I&M"),  One  Summit  Square.  Fort 
Wayne,  Indiana  40801,  an  electric 
publiCHOtility  subsidiary  ctnnpany  at 
American  Electric  Power  Company,  Inc. 
a  registered  hdding  company,  has  filed 
a  dedaration  under  section  12(d)  of  die 
Act  and  Rule  44  dterennder. 

I&M  proposes  to  sell  certafai  of  its 
assets  to  Wabash  Valley  Power 
Association,  Inc.  for  a  cash  purdiase 
price  of  $1,370,075.  The  assets  to  be  sold 
consist  of  electric  power  fadMties  and 
other  related  equipment  as  are  located 
upon  real  estate  owned  by  General 
Motore  Corporation. 

lOotvort  Power  Conpany  et  aL  pt- 

7712) 

Kingsport  Power  Company 
CTOngsporfl.  422  Broad  Street, 
Kingsport  Tennessee  37680  and 
Wheehi^  Power  Company 
("Wheehng").  51-16di  Sbeet  Wheefing 
West  Vfaginia  2B003,  bodi  electric 
public-utility  subsidiary  companies  of 
American  Electric  Power  Company.  Inc. 
a  registered  holding  company,  have  filed 
an  application-declaration  under 
sections  6(8)  and  7  of  die  Act  aiul  Rule 
50  subsection  (sKS)  diereunder. 

Kingsport  and  Wheeling  propose  to 
issue,  prior  to  December  31. 1000. 
unsecured  promissory  notes  in  princ^Ml 
amotmts  up  to  $2  milfion  and  $11 
million,  respsctivdy.  with  maturities  of 
not  less  then  nine  months  or  more  than 
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ten  yean  ("Notes'!  to  one  or  more 
oonunerdal  banks  or  other  financial 
institutions  pursuant  to  a  proposed  tenn 
loan  agreement  ("Agreement").  Under 
the  Agreement,  die  Notes  wouJd  bear 
interest  at  either  a  fixed  rate,  a 
fluctuating  rate  or  a  combination  of 
fixed  and  fluctuating  rates. 

Kingsport  will  use  the  proceeds  from 
the  borrowings  to  pay  at  maturity  or 
refimd  priw  to  maturity  a  t2  million 
term  loan  due  December  31, 1990, 
bearing  interest  at  the  prime  rate. 
Wheeling  will  use  the  proceeds  from  the 
borrowings  together  with  any  other 
funds  which  may  become  available  to 
pay  at  maturity  or  to  refund  a  $7  million 
term  loan  due  November  1. 1900.  bearing 
interest  at  the  prime  rate,  to  repay  short- 
term  debt,  to  reimburse  ite  treasury  for 
expenditures  incurred  in  connection 
with  ite  construction  i^ogram  and  for 
other  coiporate  purposes. 

Blackstone  Valley  Electric  Conqiany 
(70-7768) 

Notice  of  Proposal  To  bwrease 
Unsecured  Debt  Umitetion  of  Preferred 
Stock;  Order  Authorizing  Solidtetion  of 
Proxies 

Blackstane  Valley  Electric  Company 
rWECl.  WasUngtaB  Hghway.  PXX 
Box  1111.  Uncofai.  Klwde  Island  02885.  • 
whoDy  owned  sobsldary  of  Baslani 
Ulflitisa  Associates,  a  legistarad  holding 
coipany.  has  filed  a  dedaratioo  under 
socttoos  S(a).  7,  and  12(e)  of  the  Act  and 
Ralas  88  and  85  thaiMinder. 

The  terms  of  the  preferred  stock  of 
BVEC  provide  that,  except  with  the 
consent  of  the  owners  of  a  majority  of 
the  preferred  stock  then  outstanding,  the 
amount  of  unsecured  indebtedness  of 
tibe  company  having  maturities  of  less 
than  ten  years  lodiidi  the  company  may 
issue  or  assume  shall  not  exceed  10%  of 
tibe  sum  of  the  principal  amount  of  aU 
bonds  and  other  securittes  representing 
secured  indebtedness  and  the  capital 
and  surplus  of  the  company,  and  the 
amount  of  all  unsecured  indebtedness  of 
die  conqiany  issued  or  assumed  shall 
not  exceed  20%  of  such  sum.  ^  prior 
Commission  order  in  diis  matter  (HCAR 
Na  23847,  October  1 1985).  BVEC  was 
authtvized  to  solidt  proxies  in 
connection  widi  a  raiedal  meeting  on 
October  8. 1985  of  the  holders  of  BVEC 
preferred  stock,  who  approved  an 
amendment  to  die  terms  of  the 
outstanding  preferred  stock,  for  a  five- 
year  period  ending  October  1. 199a 
permitting  BVEC  to  issue  or  assume 
unsecured  indebtedness  having 
maturities  of  less  dian  ten  years  in 
excess  of  die  lOX  Umitetion. 

BVEC  now  proposes  to  call  another 


qwdal  meeting  of  ite  preferred 
stockholders  for  the  purpose  of  voting 
on  a  proposed  extension,  fbr  an 
additional  five-year  period,  of  ite 
authority  to  issue  or  assume  unsecured 
debt  having  maturities  of  less  than  ten 
years  in  excess  of  the  10%  limitation. 
The  20%  Umitetion  on  all  unsecured 
indebtedness  shall  remain  in  effect  In 
connection  therewith,  BVEC  proposes  to 
soUdt  proxies. 

The  proposed  amendment  to  the  terms 
of  the  oustanding  preferred  stock 
requires  an  affirmative  vote  of  the 
owners  of  a  majority  of  the  preferred 
stock.  BVEC  requeste  authority  to  soUcit 
proxies  from  its  preferred  stoddiolders 
for  approval  of  the  proposed  amendment 
at  a  special  meeting  to  be  held  on 
September  27, 199a  BVEC  has  filed  ite 
proxy  soUdtetion  material  and  requeste 
that  the  effectiveness  of  ite  dedaration 
urith  respect  to  the  solicitation  of 
proxies  for  voting  by  its  preferred 
stockholders  on  the  proposal  to  amend 
the  terms  of  iU  preferred  stock  be 
permitted  to  become  effective  as 
provided  in  Rule  62(d). 

It  appearing  to  the  Commission  that 
BVECs  declaration  regarding  the 

groposed  soUdtetion  of  proxies  should 
e  permitted  to  become  effective 
fbrdiwith,  pursuant  to  Rule  62: 

It  la  Ordered,  that  the  dedaration 
regarding  the  proposed  soUdtetion  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subjed  to  the  terms  and 
conditions  presolbed  in  Rule  24  under 
the  Act 

Monongahela  Power  Ccmqiany  (78-7774) 

Monongahela  Power  Company 
("MP").  1310  Fairmont  Avenue, 
Fairmont,  West  Virginia  28554.  an 
electric-utiUty  subsidiary  of  Allegheny 
Power  System,  Inc  a  registered  holding 
company,  has  filed  an  appUcation- 
dedaration  with  this  Commission 
pursuant  to  sections  (6)(a),  e(b),  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

MP  proposes  to  issue  and  seU  short- 
term  notes  from  time-to-time  to  banks 
and  to  dealers  in  commercial  paper 
throu^  September  3a  1992,  in  an 
aggregate  prindpal  amount  not  to 
exceed  864  miUion  at  any  one  time 
outetanding.  Each  note  payable  to  a 
bank  wiU  be  dated  as  of  the  date  of  the 
borrowing,  wiU  matun  not  more  than 
270  days  after  tte  date  of  issuance  or 
renewal  thereof,  and  wiU  bear  interest 
at  a  rate  no  greater  than  the  current 
prime  rate  or  equivalent  interest  rate  of 
the  bank  at  friiidi  the  borrowing  is 
made.  The  notes  may  or  may  not  have 
prroayment  provisions. 

liie  commercial  paper  wiU  not  be 


prepayable  and  wiU  have  varying 
maturities,  none  greater  than  270  days. 
The  notes  wiU  be  sold  directly  to  the 
dMtler  anchor  placement  agent  at  a 
discount  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commerdal  paper  of 
comparable  quaUty  and  of  the  particular 
maturity.  An  exemption  from  the 
competitive  bidding  requiremente  of 
Rule  50  has  been  requested  under  Rule 
S0(a)(5)  for  the  proposed  issuance  and 
sale  of  commerdal  paper  notes. 

Allegheny  Power  System.  Inc.  (78-7775) 

AUegheny  Power  System,  Inc. 
("APS").  320  Park  Avenue.  New  York, 
New  Yoric  10022,  a  registered  holding 
company  has  filed  a  dedaration  under 
sections  6(8)  and  7  of  the  Ad  and  Rule 
50(a)(5)  thereunder. 

By  prior  Commission  ordere  in  this 
matter,  dated  August  5. 1977,  April  29. 
198a  )une  23. 1983.  June  19. 1884  and 
March  17, 1987  (HCAR  Nos.  20131, 
21542. 22985, 23333  and  24344. 
respectively).  APS  was  authorized  to 
issue  and  seU  a  total  aggregate  number 
of  9  milUon  shares  of  its  common  stock 
("Common"),  par  value  $2.50  per  share, 
to  ite  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Dividend  Plan")  and  to 
ite  Employee  Stock  Ownership  and 
Savings  Plan  ("ESOSP").  As  of  June  2a 
190a  APS  has  issued  and  sold  6,432.42a 
and  1,600828  shares  of  Common  to  these 
respective  plans. 

APS  now  proposes  to  issue  and  sell 
from  time-to-time  up  to  an  additional  2 
milUon  shares  of  Common  to  the 
Dividend  Plan  and  up  to  1  miUion  shares 
to  the  ESOSP.  The  Common  wiU  be  sold 
to  the  Dividend  IHan  at  a  price  equal  to 
the  average  of  the  high  and  low  mariiet 
prices  of  APS  common  stock  reported  as 
New  Yoric  Stock  Exchange  Composite 
Transactions  for  the  10  trading  days 
prior  to  the  dividend  payment  date.  The 
price  for  Common  sold  to  the  ESOSP 
wiU  be  determined  by  the  appUcable 
provisions  of  the  Internal  Revenue  Code. 
APS  has  requested  an  exemption  from 
the  competitive  bidding  requiremente  of 
Rule  SO  under  Rule  50(a)(3)  for  the 
issuance  and  sale  of  ite  Common  to  the 
Dividend  Plan  and  ESOSP. 

For  dw  Commiwion.  by  the  Division  of 
Invefltment  Management,  pnnuant  to 
delegated  autliority. 
MarpietUMcFatlaad. 
Deputy  SecTBtcuy, 

(FR  Do&  90-19341  FUed8-l»«);  Bd4S  an) 
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r.  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Notice  of  availabiUty. 


n  Tbia  notice  announces  the 
availabiUty  of  Advisory  Circular  21-20 
Airworthineaa  Certification  of  U.S<— 
Produced  Airaraft  and  Engine  Kite 
Assembled  Oateide  the  United  States. 
Advisory  Circular  21-28  provides 
information  and  guidance  concerning  an 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compUance 
with  the  requirements  of  the  Federal 
Aviation  Regulations  (FAR)  part  21, 
Certification  Procedures  for  Producte 
and  Parts. 
sumnKNTAiiv  mromiATiON: 

Background 

Advisory  Circular  21-28  provides 
information  and  guidance  concerning 
airworthiness  certification  requiremente 
for  aircraft  or  aircraft  engines, 
assembled  from  kits  by  aircraft  or 
aircraft  engine  manufacturera  located  in 
other  countries. 

FOR  FIMTIKR  MFOMiATION  CONTACT: 

Donald  E.  Plouffe,  Production 
Certification  Branch,  AIR-220,  Aircraft 
Manufacturing  Division,  room  333, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20501.  Phone » (202) 
267-8361. 


Aaiistant  Manctger,  Aircraft  Manufacturing 
Division. 

FR  Doc  90-198a2  Filed  6-16-80;  &45  am] 
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Adviiory  Orcuiar  (AC)  20-185, 


•yomn  worapofwin  riro  riuwcuon 

TWI  MVInOOO,  SIMMWOO,  MM  dlWIM, 

•nd  AC  2SJ62-1,  Oyrwnto  Evahntlon 
ol  Soil  Bottnlnt  8y>toin»  ft  OoBupairt 

fiuiOMioii  on  ••■wpori  AapMnoo  . 


r.  Federal  Aviation 
Administradon  (FAA),  DOT. 
ACnoM  Notice  of  issuance  of  advisory 
circulan. 


r.  Ttds  notice  announces  die 
-issuance  of  Advisory  Circular  (AC)  20- 
135,  Powerplant  InstaUation  and 
Propulsion  exponent  Hre  Protection 
Test  Mediods.  Standards,  and  Critnia. 


which  provides  guidance  and  methods 
for  fire  testing  «  materials  and 
componente  used  in  propulsion  enghies 
and  APU  instaUations  uid  in  areas 
adjacent  to  designated  fire  zones.  Also 
issued  is  AC  25.562-1.  Dynamic 
Evaluation  of  Seat  Restraint  Systems  8 
Occiqiant  Protedton  on  Transport 
Airplanes,  wrhich  provides  information 
and  guidance  concerning  compUance 
with  die  Federal  Avtetion  Repilatfons 
(FAR)  appUcaUe  to  dynamic  testing  of 
seate  intended  for  use  in  transport 
airplanes. 

0ATC8:  AC  20-135  was  issued  by  die 
Acting  DiredM-.  Aircraft  Certification 
Service,  in  Weshington,  DC,  on  Febraaiy 
0 199a  AC  25.562-1  was  issued  by  die 
Manager,  Transport  Airplane 
Diredorate.  Aircraft  Certification 
Service,  in  Seattie,  Washington,  on 
March  0 1990. 

HOW  TO  OBTAIN  COfiSS:  These  ACs  may 
be  obteined  by  writing  to  the  U3. 
Department  of  Transportation,  M-494.3. 
Subsequent  Distribution  Unit. . 
Washington.  DC  20590. 

Issued  in  Seattle,  Washington,  on  August  3, 

igga 

UfoyA.Kaitfa, 

Manager,  Transport  Airplane  Directorate 

Aircraft  Certification  Service. 

(FR  Doc.  90-19386  Piled  8-16-90;  8:48  am) 
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Rocolpt  Of  NoiM  CompotibilHy 
PfOQTMn  snd  RoQuoit  for  novww{ 
Buchanan  FMd,  Concord,  CA 

A08NCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibiUty  program  that  was 
submitted  for  Budianan  Field.  Concord, 
California,  under  the  provisions  of  Utie 
I  of  die  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "die  Ad") 
and  14  CFR  part  150  by  Budianan  Held 
District  This  program  was  subnytted 
subsequent  to  a  deteimination  by  FAA 
that  assodated  noise  ejqwsure  maps 
submitted  under  14  CFR  part  150  for 
Buchanan  Field  were  in  conqiUance  with 
appUcable  requiremente  efiiEMrtive 
August  21, 198a  The  proposed  noise 
ctnnpatibility  program  wiU  be  approved 
or  dteapproved  on  or  before  January  30 
1991. 


The  pubUc  Gomment  period  ends 
Septenrf>erl7,198a 


David  Cross,  Federal  Avtetion 
Administration,  San  Fkandsoo  Airporte 
Distrid  Office,  831  Mitten  Road, 
BurUngame,  CaUfomte  04010-1303. 
Telephone  (415)  878-2770  Commcnte  on 
tluB  proposed  noise  compatibiUty 
program  should  also  be  submitted  to  ttie 
above  office. 


1 0AT8:  The  effective  date  of 
die  start  of  FAA's  review  <rf  die  noise 
compatibiUty  pn^am  te  Aagust  0 1980 


kTHNCTUs 

notice  annoimoes  that  the  FAA  is 
reviewing  a  proposed  noise 
compatiUUty  propam  for  Budianan 
Held  whidi  wiU  be  approved  or 
disapproved  on  or  before  January  30 
1901.  This  notice  also  announces  the 
availabiUty  of  this  program  for  pubUc 
review  and  comment 

An  airport  operator  who  has 
submitted  noise  exposure  meps  that  are 
found  by  FAA  to  be  in  compUance  with 
the  requiremente  of  Federal  Aviation 
R^ations  (FAR)  part  150,  promulgated 
punuant  to  tide  1  of  die  Act  may  submit 
a  noise  compatibiUty  program  for  FAA 
approval  which  sete  forth  the  measures 
die  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introdluction  of  additional 
noncompatible  uses. 

The  FAA  has  formaUy  received  the 
noise  compatibUity  program  for 
Buchanan  Field,  effective  on  August  3, 
1990  It  was  requested  diet  die  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
joindy  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibiUty  program  under  section 
104(b)  of  die  Act  PreUminary  review  of 
die  submitted  material  indicates  that  it  * 
conforms  to  the  requiremente  for  the 
submittal  of  noise  compatibiUty 
programs,  but  that  further  review  wUl  be 
necessary  prior  to  approval  or 
disapproval  of  die  program.  The  formal 
review  period,  Umited  oy  law  to  a 
maximum  of  180  days.  wdU  be  conqileted 
on  or  before  January  30, 1991. 

The  FAA's  deteUed  evaluation  wiD  be 
conduded  under  the  provisions  of  14 
CFR  part  150  1 15033.  The  primary 
considerations  in  the  evaluation  process 
are  whether  die  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  intentete  or 
foreign  commerce,  or  be  reasonably 
consistent  widi  obteining  die  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  tin  proposed  program  with 
specific  reference  to  diese  factors.  All 
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comnMiilt.  oMmt  Umo  thoM  praperiy 
addratted  to  local  laad  aae  aadncWaii 
wiU  baoooddarad  by  tha  FAA  to  dw 
axtant  practlcabla.  Co|>ies  <rftta  nolsa 
expoaon  maps,  tha  FAA't  evahiatton  of 
tha  mapa.  and  dia  proposed  noisa 
compatibility  program  are  available  for 
axaminaton  at  the  following  locations: 
Fledaral  Aviation  Administration,  800 

I  Avanne.  SW..  room  617. 


Wadiington.  DC  20S01. 

Federal  Aviation  Administration. 
Wa8teni*PBciuc  Region.  15000 
Aviation  Boulevard,  Hawthorne. 
California.  Mail  Addresr  P.a  Box 
82007.  Worklway  Poatal  Center.  Los 
Angles,  CaUfomia,  90000 

Mr.  Harold  B.  Wtaht  Manager  of 
Airports,  171  )<mn  Glenn  Drive. 
Concord.  California  9482a 
Questions  may  be  directed  to  the 

incUvldual  named  above  under  the 


ncr. 

ItMwd  in  the  Hawtborae,  California  on 
AafWtS.ig8a 
niiiMCMaa, 
Uaaat»r,AIiport$DMtioB.  Weaieni-Pocific 


IPS  Doc.  90-19380  Filed  »-ie-«0!  8:45  aa] 


AoBTOval  sf  Noiaa 
Tidn^OK 


R  Federal  AviatioQ 
Administration.  DOT. 
ACTION:  Notice. 


r:  The  Federal  Aviation 
Administration  (FAA)  announnea  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  TvJsa 
Airports  bqitovement  Thwt  under  the 
provisions  ^Tltle  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  CFR  part  ua 
These  fintfings  are  made  in  recognition 
of  die  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  Na  96-S2  (1980).  On  February  28. 
199a  die  FAA  determined  that  die  noise 
exposure  maps  submitted  by  Um  Tulsa 
Airports  Imi»ovement  Trust  under  Part 
150  were  in  compliance  with  qmlicable 
laquiremoits.  On  July  27.  I99a  me 
Administrate  approved  the  noisa 
GonqMtibility  program.  Most  of  die 
recommendations  (rf  the  pnyam  were 
an 


I BATI:  "Ae  afbcdve  data  of 
tha  FAA's  approval  of  die  Tulsa 
Internattonal  Airport's  noise 
compadbdity  program  is  lu^  27.  Ifloa 
ran  MMnm  MPOMMtMN-MNTACn 
Dean  A  McMadi.  Department  of 


TranspBvtation.  Federal  Aviation 
Administradoo.  4400  Blue  MouMd  Road. 
Fort  Wordl.  Tsxaa  76ia3-06U  (817)  624- 
5504.  Documents  reflecting  dris  FAA 
action  may  be  reviewed  at  this  same 
location. 


TMir  mhnwmtion:  This 
notice  announces  that  the  FAA  has 
^ven  its  overall  approval  to  the  noise 
compadbiUty  program  for  Tulsa 
International  Airport  effective  July  27. 
199a 

Under  section  104(a)  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  ncHse  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airpixt 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulationa  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
Program.  Hie  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  die  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
180( 

b.  Program  measures  are  reasonably 
consistent  with  achieving  die  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce.  unjusUy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Prograni  measures  relating  to  tha 
use  of  ffight  procedures  can  be 
inqdetoented  widiin  die  period  covered 
by  the  program  without  derogating 
safety,  advarsdy  afiecting  dw  effidant 
use  mid  management  of  the  navigabla 
airspace  and  air  traffic  control  qrstems. 


or  adversely  affecting  odier  powers  and 
responsibilities  of  the  Administrator 
prescribedby  law. 

Spedflc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compabitility  program  are  delineated  in 
FAR  Part  ISa  section  150.S  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibdity  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  Implementation  of  the 
program  nor  a  determination  that  all  '  - 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  fnm  the 
FAA  Where  Federal  funding  is  sou^t. 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth.  Texas. 

The  Tulsa  Airports  Improvement 
Trust  submitted  to  the  FAA  on 
November  18. 1968,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  July  10. 1966  through 
February  28. 1990.  The  Tulsa 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  February  28, 1990. 
Notice  of  this  determination  was 
published  in  the  Federal  Ragistar  on 
March  12rig9a 

The  Tulsa  International  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  (or 
beyond)  the  year  1994.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  die  Act.  The  FAA  began  its  review  of 
the  program  on  February  28, 1990,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  (Usapprove  die  program 
vrithin  180  days  (other  than  the  use  of 
new  fli^  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180^y  period  shall 
be  deemed  to  be  an  aniroval  of  such  - 
program. 

The  submitted  program  contained  six 
proposed  actions  for  noise  mitlgatioB 
(on  and/or  ofl)  die  airport  Tha  FAA  - 
completed  its  review  and  daiermlned 
that  die  ptooedural  aind  Btdiatandva    ~ 
requirements  of  tha  Act  and  FAR  part 


150  have  bean  satisfied.  The  overall 
program.  thertftNV,  was  approved  by  the 
Administrator  effective  Jidy  27, 199a 

Outri^t  approval  was  granted  for 
four  of  the  spMific  |»ogram  elements. 
Program  sub^lement  lA  was 
disapproved  for  purposes  of  Part  15a 
This  action  recommended  construction 
of  a  new  runway.  The  primary  need  for 
such  an  action  was  determined  to  be  for 
capacity  and  not  noise  mitigation. 
Program  sub^lenMnt  IB  was  approved 
in  part  This  action  recommended 
purchase  of  several  parcels  of  priqierty 
surrounding  the  airport  some  of  whidi 
is  deemed  compatible  as  described  in 
Table  1  of  paA  15a  Therefore  only  part 
of  the  property  was  approved  for 
purchase  as  per  Part  15a  The  program 
elements  improved  in  full  inchided  a 
noise  complabit  and  response  and 
investigation  system,  the  update  and 
review  of  the  program  at  the  end  of  the 
5-year  period  or  before  if  deemed 
necessary,  the  performance  of  an 
acoustical  survey  and  sound  attenuation 
program,  and  the  update  of  the  future 
land  use  plan  for  die  airport  and 
surrounding  environs. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  July  27, 199a 
llie  Record  of  Approval  as  well  as 
other  evaluaid(Hi  materials  and  the 
documents  comprising  the  submittal  are 
available  at  the  FAA  office  listed  above 
and  at  die  administrative  offices  of  the 
Tulsa  Airports  Improvement  Trost 

Issued  in  Fofl  Worth.  Texas,  August  ft, 

190a  II 

HusbW.LyeiJ 

Assistant  Maoager,  Airports  Division. 

|FR  Doc.  90-19681  Filed  8-16-«Q;  8:45  am) 

BUNM  COOK  •W-IS-II 

ISummary  Natlca  Na  PE-90-341 

pouuoiw  for  uompiion;  summary  or 
rOUUOM  iftcoivao;  DNpoatllOfW  Oi 

ratlMons  Imwd 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notif^e  of  petitions  for 
exemption  rajceiveid  and  of  dispositions 
of  prior  petitions. 


r.  Purauant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
.  11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  J),  * 
dispositions  of  certain  petitions 
previously  leoeived.  and  corrections. 


The  punoae  of  dds  notka  is  to  faiqifovc 
the  pubUc's  awareness  of.  and 
participation  in.  diis  aspect  of  FAA's 
regulatory  activities.  Neither  pubttcatfon 
of  this  notice  nor  die  inclusioQ  or , 
omission  of  fadormation  in  tha  summaiy 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  (tisposition. 
OATM:  Comments  on  petitions  received 
must  idoitify  Uw  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  6. 199a 
ikDOimMm  Send  comments  on  any 
petition  in  trii^cate  to:  Federal  Aviatimi 
Admhiistration.  Office  ol  die  Chief 
Counsel  Attii:  Rules  Docket  (AGG-IC^ 

Petition  DodietNa ^800 

Independence  Avenue.  SW.. 
Washfaigton.  DC  20601. 
FOR  PWnMBI  MPOMIATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
nied  in  the  assigned  regulatory  dodcet 
and  are  available  for  examination  in  the 
Rules  Dodcet  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20501;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Waahingtoo.  DC  on  Augusi  9, 

198a 

Denise  Doaoiuie  HaH 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  2»2BO. 

Petitioner  Air  Transport  Assodation 
of  America. 

Sections  of  the  FAR  affected:  14  CFR 
121.404(b). 

Description  of  relief  sought  To  allov 
petitioner's  member  airlines  a  6-month 
delayed  compliance  date  to  July  2, 1991, 
for  the  simulator  training  requirement 
for  second-in-command  pilots. 

Docket  No.:  26283. 

Petitioner  Falcon  Jet  Corporation. 

Sections  of  the  FAR  affected:  UCTR 
91.30(a)  (new  91.213(a). 

Description  of  relief  ^n^t:  To  allow 
petitioner's  flightcrews  to  poforra 
fimctional  test  flights  on  modified 
Falcon  executive  jet  airorafi  without  an 
FAA-am>roved  minimum  equipment  list 

Docket  No.:  2B2a 

Petitioner  Jet  Management  Group. 
Inc. 

Sections  of  the  FAR  affected  14  CFR 
13S.165(bM6)  and  (b)(7): 

Description  of  relief  sought:  To  allow 
petitioner  to  operate  its  Learjet  aircraft 


over  routes  between  the  east  coastiBf 
die  United  States.  Bermuda,  and  tartv 
Rico  with  one  transmitter  and  receiver 
instead  of  two  as  required  Iqr  die 
regulatioii. 

DIspoaldaas  of  MMooa 

i?DdlcelM>.- 23482 

Petitioner  United  States  Hang  Gliding 
Association,  Inc. 

Sections  fl/  the  FAR  affected  14  CFR 
91.17  (new  91.309)  ami  103.1(b). 

Description  of  relief  sought/ 
disposition:  To  extend  Exemption  fio. 
4144,  as  amended,  diet  allowa 
petitioner's  members  to  two  unpowerad 
ultrahghts  with  a  powered  ultrali^t. 

Grant  )une  2a  199a  Exemption  Na 
4144C 

Docket  No.:  2»2Sf. 

Petitimer  Department  of  the  Air 
Force.  Military  Airlift  Command. 

Sections  of  the  FAR  affected:  14  CFR 
91.119(a)(2)  and  91.121((bMl)  (new 
91.177(a)(2)  and  91.179(b)(1)). 

Description  of  relief  smt^t/ 
disposition:  To  extend  Exemption  No. 
4371A  diet  allows  die  Military  Airiift 
Command  to  conduct  low-level  delivery 
training  missions. 

Grant  July  31. 199a  Exemption  No. 
4371B 

Docket  No.:  zeaSL 

Petitioner  Loken  Aviation. 

Sections  of  the  FAR  affected  14  CFR 
43.3(g) 

Description  of  relief  sought/ 
disposition:  To  allow  petitioner's  pilots 
to  remove  and  install  seats  in 
petitioner's  single-engine  aircraft  when 
performing  certain  types  of  flight 
operations. 

Grant  July  2a  1990,  Exemption  No.  5221 

Docket  No.:  2IB095. 

Petitioner  Cochise  Community 
College. 

SecUons  of  the  FAR  affected:  14  CFR 
141415. 

Description  of  relief  sought/ 
dispostion:  To  allow  petitioner  to 
exerdse  examining  authority  for  ita 
FUgM  InsUvctor  Course— Airplane 
Single  Engine. 

Grant  August  3, 199a  Exemption  No. 
5225 

(FR  Doc.  90-19383  Filed  8-18-90;  84S  sm) 
tedM4S1S-1>4l 


AvMlon  Soeurtly  AdviMry  CommlllM; 


AOQNCV:  Federal  Aviation 
A^ninistration,  DOT.  '  ' 


f 
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;  Notice  of  Aviation  Security 
Advieory  Coaunittee  meeting. 


Socurtty  OporaHons  SubcommlttM; 


If:  Notice  i*  hereby  given  of  • 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

iMTit:  The  meeting  will  be  held 
September  17, 1990,  from  9  a.m.  to  5  p.m. 


;  The  meeting  will  be  held  in 
the  MacCncken  Room.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  8W., 
Washington.  DC 


ITION  CONTACT: 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  ACS,  800  IndependenoB 
Avenue.  SW^  Washington.  DC  20591, 
telephone  202-287-9863. 


kTKME  Pursuant 
to  section  10(aX2)  of  the  Federal 
Advisoiy  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  App.  n).  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held 
September  17. 19B0,  in  the  MacCracken 
Room.  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW., 
Washington,  DC 

The  agenda  for  the  meeting  is  to 
continue  the  review  of  several 
recommendations  from  the  Report  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism.  Subcommittee 
chairs  will  provide  updates  on  their 
subcommittee  actions  since  the  July  17, 
1990  committee  meeting.  Attendance  at 
the  Septembw  17  meeting  is  open  to  the 
public  but  limited  to  space  available. 
Members  of  die  public  may  address  the 
committee  only  with  the  written 
permission  of  the  chair,  which  should  be 
arranged  in  advance.  Tlie  chair  may 
entertain  public  comment  if,  in  its 
judgment  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Qvil  Aviation  Security.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  202- 
267-9863. 

Issued  in  Washington.  DC  on  Aaoust  ia 
198a 


Acting  Auistant  Adminutratorfbr  Cmi 
Aviation  Security. 

[FR  Doa  90-19384  FUed  8-10-8O(  ftIS  am] 


r:  Federal  Aviation 
Administration. 

action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  meeting. 


r.  Notice  is  hereby  given  of  a 
meeting  of  the  Security  Operations 
Subcommittee  of  die  Aviation  Seciuity 
Advisory  Committee. 

OATis:  The  meeting  will  be  held 
September  la  1990.  from  9  a  jn.  to  3  pjn. 

AODfiflMiS:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC 

NM  niRTHCR  MTOMMATION  CONTACT: 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  ACS.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
telephone  202-267-7416. 


;  Pursuant 
to  section  10(aH2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  App.  n),  notice  is  hereby  given 
of  a  meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee  to  be  held 
September  10, 199a  in  the  MacCracken 
Room,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.. 
Washington.  DC 

The  Security  Operations 
Subcommittee  is  chaired  by  the  FAA. 
The  agenda  for  the  meeting  is  to  identify 
current  aviation  sectirity  issues  and  to 
establish  task  force  working  groups  as 
might  be  appropriate  to  address  those 
Issues. 

Attendance  at  the  September  10 
meeting  is  open  to  the  public,  but  limited 
to  space  available.  Oral  statements  are 
not  anticipated,  but  written  statements 
may  be  submitted  anytime.  Persons 
«vishing  to  present  statements  may  be 
submitted  anytime.  Persons  wishing  to 
present  statements  or  information 
should  contact  the  Office  of  the 
Assistant  Administrator  for  Civil 
Aviation  Security,  ACS,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  telephone  202- 
287-7416. 

Issued  in  Washington.  DC  ran  August  la 
198a 
Monte  R.  Beifsr. 

Acting  AsaiMtant  Adndniatntorfor  Civil 

Aviation  Security. 

(FR  Doc.  90-19386  Filed  8-18-80;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Offioa  of  tha  ComptroNar  of  Ilia 
Cunancy 

[DockelNe.fO-1S] 

DW^ancaa  In  Capital  and  Accounting 
sianaaraa  Ainony  oia  i  aoarai  Banamy 
and  TIhIH  Agandaa;  Raport  to 
ConQraaslonal  Conwiittaaa 


n  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Report  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of 
the  United  States  Senate  and  to  the 
Committee  on  Baiddng,  Finance  and 
Urban  Affairs  of  the  Unitet^tates 
House  of  Representatives  rgarding 
differences  in  Capital  and  Accounting 
Standards  among  the  Federal  Banking 
and  Thirfl  Agencies. 

auMMARV:  This  report  has  been 
prepared  by  the  Office  of  the 
Comptroller  of  the  Currency  pursuant  to 
section  1215  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1969.  Section  1215  requires  each 
Federal  banking  agency  to  report 
annually  to  the  Chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  £e  Chairman  and 
ranking  minority  member  of  the 
Committee  on  Banking,  Fmance  and 
Urban  Affoirs  of  die  House  of 
Representatives  any  differences 
between  the  capital  standard  used  by 
such  agency  and  capital  standards  used 
by  any  other  such  agency.  Hie  report 
must  also  contain  an  explanation  of  the 
reasons  for  any  discrepancy  in  such 
capital  standards  and  must  be  published 
in  the  Federal  Register. 

TOR  FURTHKR  INTOWMATION  CONTACT: 

Jennifer  C  Kelly,  National  Bank 
Examiner,  Office  of  the  Qiief  National 
Bank  Examiner.  (202)  447-1164.  Office  of 
the  Comptroller  of  the  Currency.  460 
L'Enfant  Plaza  East  SW..  Washington, 
DC  20219. 
The  text  of  the  report  follows: 

Report  to  Hm  CoflMnRlee  on  BanUnQi 
HoiieinOi  and  Uftoan  Afiaira  of  the  UnNad 
Olaies  Senala  and  to  the  Commltlae  on 
Bankkta.  Ffnanea  Mid  UrtNM  AfMra  el  tlw 
I  Houee  of  Repreeentattves 
Tvnoaa  n  tM^mw  ana 
noaiw  Minony  iiw  rv^w 
Dsnltlno  wd  TWrll  JtQancles 

bteragency  Diffnonces  in  Capital 
Standuds 

This  report  on  die  differences 
between  the  capital  requfreroents 
applied  by  the  Office  of  die  Comptroller 
of  the  Currency  (OCC)  and  die  other 


bank  and  thrift  regulatory  agencies 
focuses  on  the  standards  (iMc-based 
capital  and  leverage  ratio)  that  will  be 
effective  at  the  end  of  this  year  rather 
than  the  standards  which  i»«sentiy 
apply.  The  report  is  divided  into  two 
sections.  The  first  section  focuses  on 
areas  where  there  may  be  differences 
between  badk  and  thrift  rules  as  well  as 
rules  for  banks.  The  second  section 
points  out  areas  when  rules  lot  banks 
are  the  same  but  the  rales  for  thrifts  are 
different  I 

/.  JXffetmcea  Betirtea  the  OCC  and  the 
Other  Three  Reguhton 

The  banking  agencies  employ  uniform 
ratiosand  consi^ent  capital 
frameworks,  but  tiiere  are  some 
technical  diffierenaas  among  the 
agencies'  implementing  guidelines. 

A.  Effective  Data  of  Implementation 

The  OCCs  tisk-based  capital 
guidelines  become  effective  12/31/90. 
The  giiideUnes  promulgated  by  the 
Federal  Reserve  Board  QPRB)  and  the 
Federal  Deposit  Insurance  Corporatioo 
(FDIC)  became  effective  on  3/15/89  and 
4/20/89,  respective^,  but  do  not  require 
compliance  until  \2jnl90.  The  OTS  rale 
became  effective  and  enforceable  as  of 
12/7/89.  That  date  was  mandated  under 
the  Financial  Institations  Reform. 
Recoveiy  and  Enforcement  Act  of  1989 
(FIRREA).  Pub.  L  No.  lQl-73w  103  Stat 
183  (1989].  The  differences  among  die 
banking  agencies'  effective  dates  are 
inconsequential  because  none  require 
compliance  with  die  risk-based  capital 
standard  until  12/31/90. 

B.  Leverage  Ratio  Requirement 

All  four  regulators  agreed  in  prtadirie 
that  the  risk-based  cartel  standard 
should  be  supplemented  with  a 
leverage-based  ca|rital  ratia  /.ew  a  ratio 
that  measures  capital  against  total 
balance  sheet  assets.  However,  there 
are  some  differences  between  the 
specifics  of  each  agency's  proposed/ 
actual  requirement 

The  OCC  has  proposed  that  eech 
national  bank  must  maintain  saffideni 
capital  to  meet  a  miniraun  leverage 
ratio  of  3%  Tier  1  capital  to  total  balance 
sheet  assets,  as  well  as  the  minimum 
risk-based  capital  ratio  of  8%  of  risk- 
we^hted  assets- 

the  FRB  issued  a  similar  proposal  in 
late  December  1989.  with  one  significant 
dirference.  The  FRB*s  proposal  specified 
that  the  required  lanrerage  ratio  for  1- 
rated  banks  would  be  3%  (Tier  1  capital 
to  total  aasetsi  and  other  inatitafioas 
would  be  aabiect  la  appropriately  higher 
capital  requireawats  based  oo  dieir  risk 
profiles. 


The  FDIC  has  not  yet  proposed  a 
minimum  leverage  ratio  to  operate  in 
tandem  with  the  risk-based  capital 
requirement  Howrever.  it  has  pnblidy 
advocated  requiring  a  aeoond  level  of 
capital  over  and  above  die  S%  Tter  1 
minimum  proposed  by  the  OCC  and  the 
FR& 

The  OTS  has  already  established  and 
imiriemented  a  3%  leverage  ratio 
requirement  in  addition  to  its  risk-based 
capital  standard.  The  only  ajpiificant 
variation  between  diis  leverage  ratio 
and  that  proposed  by  die  OCC  arisea 
from  the  differences  between  the  OTS 
and  OCC  definitions  of  Tier  1  (or  core) 
capital  Those  differences  primarily 
relate  to  the  treatment  of  goodwill  and 
odier  intan^lM.  including  purchased 
mortgage  senddng  rights.  (See  the  next 
section  Ua  details.) 

The  OCC  believes  die  combination  of 
a  3%  Tier  1  capital  leverage  ratio  and  an 
8%  ride-based  capital  ratio  will  provide 
an  improved  level  of  support  over 
current  capital  standards.  It  will 
increase  capital  requirements  for  banks 
engaged  in  riskier  activities  and  require 
pure  capital  to  absorb  losses  from 
unanticipated  or  extraordinaiy  events. 
Too  low  a  capital  requirement  would 
direaten  the  safety  uid  soundness  of  die 
banking  system  becaose  banks  would 
be  pennitted  to  operate  without 
sufficient  capital  to  protect  against 
losses.  Too  high  a  cajdtal  requirement 
would  aJso  direaten  the  safety  and 
soundness  of  tite  banUng  system 
because  it  vronld  inhibit  die  ability  of 
banks  to  cooipete  intematfonally  and 
may  increase  pressures  on  bank 
management  to  engage  in  riskier 
activities. 

We  believe  that  a  bank's  minimnm 
capital  requirement  shoidd  depend  upon 
die  riridnees  of  the  business  the  benk 
engages  in.  A  capital  level  at  or  near, 
the  r^olatory  minimum  is  acceptable 
only  for  a  baid;  with  excdlent  control 
systeott,  high  asset  quality,  and  well- 
managed  on-  and  <^-balmioe  sheet 
activities.  The  OCCs  supenrisoiy 
judgment  on  a  particular  bank's  capital 
adK|uacy,  both  in  terns  of  risk-based 
capital  and  the  mlnhnum  leverege  ratio, 
will  continue  to  be  based  upon  an 
assessment  of  all  tha  factors  rdevant  to 
^tbank. 

The  OCC  chose  not  to  set  die 
minioMim  leverage  ratio  at  a  hic^  level 
because  it  would  then  become  the 
operative  capital  standard  for  anet 
banks  by  uvaniding  the  SS  liek-iMead 
capital  standard.  Iliat  woold  be 
cootraty  to  dM  OGCs  iateBdoa  far  dtt 
risk-baead  capital  ataodaid  to  ba  dM 
primary  fooas  ia  the  avalaatiaB  of 
capital  adequacy. 


Clntang^e  Assets 

There  are  some  differences  in  tha 
various  agencies'  treatment  td  Intangihla 
assets  in  die  calculation  of  Tier  1 
capital  Tha  agencies  an  currently 
discussing  diMS  differences  fa  aa  aSort 
to  achieve  consistency  on  this  issue,  to 
dM  extent  paradtted  by  legislating 

2.  GoodwUL  The  banking  agencies' 
guidelines,  wfaidi  wsra  published  befora 
FIRREA  was  eaactad,  require  the 
deduction  of  all  goodwill  The  only 
excqition  to  this  requirement  is 
stqmvisoqr  goodwill  if  approved  by  tha 
bank's  primary  regulator.  However,  tha 
supervisory  floodwUl  provision  wUl  ba 
dcdeted  fron  aacfa  agmcy's  final 
rc^ufatian  fa  complianne  widi  secttoa 
221  of  FIRSBA.  12  MAXL  1828(a). 
FIRREA  spadflodly  foiUds  dia 
fadusion  of  any  rnddentifiabfa 
fatangiUe  asset  /.a«  goodwUL  for 
federal  banking  fasdtotiona.  but  perarifa 
dirift  insdtntions  to  pluae  out  Ito 
incorporatian  fa  con  capital  tfaroagh  12/ 
31/91  National  banks  have  been 
required  to  deduct  goodwiU  from  capital 
sfaca  laeib  Tharefare,  amending  dM 
OCCs  regnfation  to  no  fanger  allow  the 
fachistoa  of  sopsrvisoiy  goodwill  will 
have  no  significant  ^Eect  on  national 


Z  Other  IntaaglbhAteetM.  At  u   . 
general  rafa,  dH  OOC  requires  Am 
deduction  of  all  intangible  assets  fron 
Tier  1  capital  The  exceptions  to  this 
rule  are  as  fbdowi: 

a.  Any  fatangfble  asset  diet  fa  the 
OCCs  opinion,  satisfies  a  direepart 
test  The  criterta  an  fatangiUe  asset 
must  meet  for  dds  test  are:  (1)  It  mast  ba 
able  to  be  separated  and  acrid  apart  from 
dM  bank  or  bom  dM  balk  of  dM  bank's 
assets;  (2)  its  market  value  mast  be 
esfabliMed  on  an  annaal  basis  duoug^ 
an  idyntifiyy*  stream  of  cash  flows,  and 
than  must  be  a  hiih  degree  of  certainty 
diat  dM  asset  wfllhold  difa  BMiket  vafaa 
notwithstanding  dM  fatara  prospects  of 
the  banks;  and  (3)  dM  bank  must 
demonstrate  that  a  market  exists  which 
will  provide  liquidity  for  dM  fatangU)fa 
asset  At  prassnt  die  only  fatangiUe 
dmt  dM  OCC  has  klentified  dMt  is 
presumed  to  meet  thoee  criteria  is 
purchased  mortgage  servicing  ritfits 
(FMSR).  faaa  diort  to  develop  frudier 
information  on  diis  issue,  die  OCC  Is 
prepariiv  fa  pablirii  an  advance  notice 
of  proposed  rulemaking  (ANFR)  to 
request  comment  on  whether  odier 
intangible  assets  can  BMOt  the  diree-pact 
test 

Furdiermora,  qualifyfag  fatangiUe 
assets,  pacifically  PM8R.  cannot 
exceed  2811  of  Her  1  capital  Any 
amount  fa  excess  of  this  Umit  mustba 


Fadmal  lUgMar  /  Vol  65.  No.  180  /  FHday.  Aagust  17.  1990  /  Notice» 


/  Vol  «.  No,  IflO  y  Mdqri  Augtet  17.  mo  /  WotJew 


dwhicted  from  Her  1  c^ritaL  Recent 
event*  in  ihti  industry,  including  die 
Mttage  of  FIRREA,  Md  lonie  national 
banks  to  express  tlie  belief  diat  die  25% 
limit  onFMSR  is  too  stringent  In  ligbt  of 
this  renewed  interest,  die  OOC  is 
reexamining  die  capital  treatment  (rf 
FMSR  to  determine  whether  there  is  a 
more  appropriate  method  to  ensure  that 
natlcaal  banks  maintain  sufficient 
cspltd.  As  pert  of  diat  effort  die  ANFR 
mentioaed  in  die  previous  paragraph 
inchides  a  number  of  specific  questions 
coneeming  die  risks  associated  with 
msk  and  the  related  capitalization 
Issue. 

b.  Under  die  transitional  if  sk^Msed 
capital  rules  that  apply  until  December 
dl.  19S2,  national  bainks  are  allowed  to 
dassify  "grandfathered  intangibles"  ss 
qualifying  intangibles,  subject  to  the  25% 
limit  fai  aggregation  with  the  bank's 
other  qualifying  intangiUes,  if  any. 
When  die  previous  cajrital  rule  was 
adopted  in  1965,  a  grandfathering 
provision  was  inserted  that  permitted 
banks  to  continue  including  prevlousfy 
qualifying  intangibles.  The  C)CC  decided 
to  continue  diis  transitional  treatment  of 
the  pi»-1985  hitangibles  until  die  risk- 
based  capital  guidelines  become  fuUy 
effective  on  12/31/92. 

The  FRVs  capital  guidelines  for  banks 
ccmtain  the  same  thiee-part  test  as  the 
OCCs.  However,  rather  than  placing  a 
firm  28%  limit  <m  qualifying  intangibles, 
as  die  OOC  does,  die  FRB  states  diat 
qualifying  intangibles  hi  excess  of  25% 
of  Tier  1  capital  are  subject  to  special 
scrutfaiy. 

The  FDICs  capital  guidelines  require 
die  deduction  of  aU  intangible  assets 
from  Tier  1  capital,  except 

a.  FMSR.  Aldioui^  die  FDICs  risk- 
based  capital  guidelines  originaHy  did 
not  place  an  explicit  limit  on  FMSR,  it 
has  subsequently  proposed  a  25% 
limitation  for  state  nonmember  banks 
and  savings  associations,  as  weU  as  the 
90%  of  fair  market  value  "haircut" 
impoeed  by  FIRRBA  Tbe  haircut  limits 
the  amount  diat  can  be  recontized  for 
purposes  of  c^rftal  to  90%  <tf  the  Csir 
maricet  vahw  (rf  readify  marketable 
pundiased  mortgage  servicing  ririits. 

b.  Any  odier  taitangible  asset  mat  is 
spedficaOy  approved  by  the  FDIC  on  a 
case-by-case  haria.  The  FDICs 
guidebies  stats  diat  die  same  criteria 
used  by  die  OOC  and  die  FRB  win  be 
used  to  make  diose  case-by-case 
determinations. 

The  capital  rales  for  savings 
associations  do  not  require  me 
deduction  of  the  following  intmigible 


a.  FMSR.  sabfaet  to  die  90%  of  fair 
market  vafaw  haircut  inqiosed  by 
FIRRBA 


b.  Any  other  intangible  asset  that  is 
determined  to  meet  tibe  three-part  test 
used  1^  the  banking  agencies. 

The  OTS  has  issued  temporary 
guidance  stating  that  core  deposit 
intangibles  can  be  considered  a 
qualifying  intangible  if  management 
prepares  the  appropriate  documentation 
relative  to  die  diree-part  test  The  OTS 
has  not  published  any  guidance  relative 
to  die  ability  of  other  intangible  assets 
to  meet  the  test 

D.  Mprtgage^acked  Securities 

The  banking  agencies  assign  all 
privately-issued  mortgage-backed 
securities  to  the  50%  or  100%  risk-weight 
category,  except  those  composed  of,  or 
collaterized  by.  government  agency,  or 
agency-sponsored,  securities,  whidi 
receive  a  20%  risk-weight  The  OTS 
allows  certain  high  quality  privately- 
issued  mortgage-backed  securities 
(AAA  or  AA-rated  plus  other 
requirements),  in  addition  to  those 
coBateralized  by  obligations  of 
government  agencies,  to  receive  a  20% 
risk-weight 

The  OCCs  risk-based  capital 
guidelines  state  that  any  mortgage- 
backed  security  that  is  capable  of 
absorbing  more  than  its  pro  rata  share 
of  principal  loss,  as  well  as  all  stripped 
mortgage-badied  securities,  must  be 
risk-wrighted  at  100%.  However,  due  to 
the  significant  levels  of  interest  rate  risk 
associated  with  certain  classes  of 
collateralized  mortgage  obligations 
(CMOs),  the  OCC  is  currendy  reviewing 
its  supervisory  approach  to  determine 
what  changes,  induding  capital 
requirements,  are  necessaiy  to  ensure 
that  banks  manage  this  category  of 
assets  prudenUy. 

The  FRB's  and  FDICs  guidelines 
contain  language  similar  to  the  OCCs. 
except  that  the  word  "principal"  is  not 
included,  lliis  gives  them  more  latitude 
in  defining  what  constitutes  a  class  vrith 
hi^  levels  of  risk  since  they  can  take 
interest  rate  risk,  as  well  as  credit  risk, 
into  consideration. 

The  OTS  has  issued  a  Tlirift  Bulletin 
identifying  classes  of  CMOs  diat  it 
placMte  the  100% risk-weight  category. 
The  OTS  has  also  indicated  a  preference 
to  deal  with  the  issue  through  an  explicit 
interest  rate  riak  component  in  die  risk- 
based  capital  rule  (see  discussion  at 
IL3.A. 

The  agencies  all  agree  CMOs  that  can 
absorb  man  than  their  pro-rata  share  of 
kMS  should  be  risk-weidited  at  100%. 
They  are  woridng  togstiber  to  develop  a 
consistent  definition  of  what  is  meant 
by  "more  than  its  Fro-nta  share  of 
kiss." 


E.  TMatment  of  Junior  Liens  on  One-To- 
Four  Family  Properties 

While  die  OCC  generally  assigns  a 
risk-weight  of  50%  to  first  liens  on  one- 
for-four  family  property,  all  second  liens 
on  residential  propofy  are  assigned  a 
risk-wei^t  of  100%.  regardless  of 
whether  die  institution  alsoJiolds  the 
first  Uen.  The  OTS  has  adopted  Uie 
same  aiqwoadi.  In  order  to  qualify  for 
die  50%  risk-weight  die  OCCs 
guidelines  require  banks  to  adhere  to 
prudent  underwriting  standards  with 
respect  to  their  loans  secured  by  first 
liens.  In  assessing  die  prudence  of  a 
bank's  underwritkig  standards, 
examiners  consider  facton  such  as  the 
loan-to-value  ratio,  die  borrower's 
paying  capacity,  and  the  long  term 
expectations  for  the  real  estate  market 

The  FRB's  and  FDICs  guidelines  state 
that  two  transactions  secured  by 
consecutive  liens  on  the  same  property  . 
are  to  be  viewed  as  a  single  loan  for  the 
purpose  of  determining  the  appropriate 
risk-wei^t  If,  in  aggregate,  the  two 
loans  exceed  a  pradent  loan-to-value 
ratio,  the  asset  would  be  assigned  to  the 
100%  category.  On  the  other  hand,  if  the 
bank  has  prepared  adequate 
documentation  to  demonstrate  the 
prudence  of  its  underwriting  standards 
relative  to  die  combined  loan,  the  entire 
value  may  be  risk-weighted  at  50%. 
Therefore,  although  there  are  some 
technical  differences  in  the 
methodology,  all  the  agencies  have  the 
same  abilify  to  adjust  the  capital 
requirement  to  account  for  impradent 
loans  secured  by  fint  liens  on  one-to- 
four  family  properties. 

//.  Differences  Between  the  OTS  and  the 
Banking  Agencies 

The  three  banking  agencies  have 
uniform  positions  on  the  following 
issues,  lie  identified  differences 
between  the  banking  agencies  and  OTS 
have  been  subdivideid  into  three 
categories,  based  on  the  primary  reason 
fw  the  difference. 

1.  Legislative  Requiremmts 

A.  Agricultural  Loan  Losses.  Hde  vm 
of  die  Competitive  Equality  Banking  Act 
of  1987  (CEBA).  Pub.  L  No.  100-66. 101 
Stat  552  (1987).  permits  agricultiual 
banks  to  amortize  losses  on  qualified 
agricultural  loans  over  seven  years,  if 
approved  by  the  primary  regulator.  The 
unamortized  portion  of  these  losses  is 
included  in  Tier  2  capital 

The  OTS'  rules  do  not  permit  this 
capital  component  since  CEBA  did  not 
extend  tte  program  to  cover  thrifts. 

B.  Naaoomph'ance  with  Qipital 
Standards.  FIRRBA  established 
statutory  restrictions  to  be  followed  by 


OTS  rsgarding  duifi*  in 
noncompliance  with  the  capital  -  ; . 
standards.  Such  actions  include  growth 
restrictions  and  other  capital  directives. 
Banking  regulaton  are  not  bound  by  the 
statute  and  may  delennine  the  most 
effective  supervisory  efforts  ota  an 
indivklual  bank  ba^ 

C  Phase-in  Requirements.  The 
banking  «gendes  have  adopted 
transition  rules  for  a  two  year  period 
beginning  12/31/90.  During  this  period, 
banks  will  be  reqitirsd  to  maintain  at 
least  7.25%  risk-based  capital  and  may 
take  advantage  of  various  other 
transitional  rules.  For  example,  up  to 
10%  of  Tier  1  capital  can  be  comprised 
of  Tier  2  c^tal  elements.  Othenvise 
stated,  the  "true"  Tier  1  capital  to  risk- 
weighted  assets  need  be  only  3.25%.  On 
12/31/92.  the  transition  rules  expire  and 
all  banks  must  maiatabi  at  least  4%  Tier 
1  and  8%  total  capitsfl  to  ridc-wei^ted 
assets. 

OTS  was  required  by  statute  to 
implement  its  risk-based  capital 
guidelines  by  12/7/86.  FIRREA  also 
provided  for  a  different  set  of  transition 
rales  than  those  afforded  banks, 
although  the  ultimate  date  for  full 
implementation  is  the  same.  Thrifts  are 
required  to  maintain  80%  of  tibe  8%  risk- 
based  capital  standard  from  12/7/86  to 
12/30/90;  90%  from  12/31/90  to  12/30/92: 
and  100%  thereafter. 

2.  Differences  In  Allowable  Activities 

A.  Subeidianes.  There  are  some 
significant  diffierences  in  die  acoounttog 
rules  for  thrifts  and  kawks  relative  to  l£a 
con8olidatian«f  subeidiaries.  as  well  as 
die  types  of  activities  in  which  diese 
subsidiaries  may  engage.  These 
difforenoes  can  generate  variations  in 
the  capital  reqidraaent  since 
mvestiaeats  in  unconsolidated 
subsidiaries  are  generally  required  to  be 
deducted  from  tte  capital  base.  In 
general  dw  baiddng  agencies  require 
the  consolidaltoo  of  all  significant 
subskliartes  of  the  Mrent  oiganizatioo. 
However,  the  banking  agencies  (to 
retain  a  significant  mnount  of  discretion 
to  adjust  the  accounting  tieatment  of 
individual  subsidiaiies  for  die  purposes 
of  assessing  capital  adequa^. 

B.  Equity  Investamta.  Thrift 
institutions  have  historically  invested  In 
a  much  broader  range  af  equity 
bivestments  dian  that  aUowad  banks.  . 
While  the  banking  sgencies  include  all 
equity  investmente  in  the  100%  risk- 
weight  cat«goiy.  the  OTS  guidelines 
require  the  deduction  of  equity 
Investments  from  capital  that  do  not 
represent  Inyestmaoto  in  sabsidisries, 
However,  die  diriftfuideMnsa  provkls 

f  or  a  5  year  pbase-in  of  the  dedactioa 
requiraspen^.  <■  the  jsinrim.  dte  portion 


not  deduotad  will  be  risk-weighted  at 
100%. 

C  Pledged  Depoaiia/ 
NoawithdrawablaAoeoiuUa;  laoome 
Capital  Certifioataa  (JOCa)  aad  Mutual 
CiipitalCertifioates(MCCsf.'thiai 
institotions  may  inckide  these 
instruments  as  capital.  Ibey  do  not  eid^ 
within  the  banking  industry. 

3.  Differences  in  die  Guidelines 

FIRREA  requires  that  die  capital 
requirements  applicable  to  thrifts  shall 
be  no  less  stringent  than  the  standards 
applicable  to  national  banks.  However, 
it  also  provides  that  the  risk-based 
capital  standards  for  dirifts  may  deviate 
from  those  of  national  banks  to  reflect 
interest  rate  risk  or  other  risks.  The 
f oUowing  are  areas  where  there  are 
deviations.  

A.  Interest  Rate  Aaic.  When  die  OTS 
published  its  capital  regulatkm  in 
November  1988.  it  announced  ite 
intention  to  pnqiose  a  modification  of 
the  risk-based  capital  requirement  that 
would  incorporate  an  explicit  charge  for 
interest  rate  risk,  in  addition  to  credit 
risk. 

The  OCC  has  notified  bankers  diat  its 
examinen  will  consider  both  the  level  of 
interest  rate  risk  and  ths  quality  of 
interest  rate  risk  management  when 
assessing  capital  adequacy.  Detailed 
information  has  been  distributed  to  all 
national  banks  and  examinen  to  help 
them  identify  the  level  of  interest  rate 
risk  and  the  quality  of  risk  management 
at  individual  tostitotions.  Hie  OCC  will 
reqitiBp  capital  levels  above  the  8%  risk- 
basMcapital  minimum  based  on  the 
assessment  of  these  two  foctors. 

Because  the  risk-based  capital  ratio  is 
based  on  broad  measures  of  relativs 
credit  risk,  all  three  of  the  banking 
agencies'  risk-based  capital  guidaunes 
specifically  discuss  the  importance  of 
incorporating  noncredit  risks,  including 
interest  rate  risk,  into  the  assessment  of 
capitel  adequacy.  The  U.S.  banking 
agencies  are  also  participating  in  an 
international  effort  to  devefop 
methodologies  to  quantify  the  risks 
associated  with  changes  in  interest 
rates,  equify  investm«its.  and  foreign 
exchange  activities  which  will 
supplement  the  original  risk-based 
capital  framework. 

B.  Recourse  Arrangements.  Under  die 
banking  agencies'  ri^-based  capital 
guidelines,  the  same  amount  of  capital 
must  be  hdd  against  an  asset  diat  a 
bank  originates  and  sells  with  recourse, 
regardless  of  udiether  it  is  accounted  for 
as  a  sale  {o04Mlance  sheet)  or  a 
finandM  transaction  (on-balance 
sheet).  Inw  determination  of  aale  versus 
finandag  traataantis  based  on  the 
regulatory  reporting  rales  specified  in 


die  Coosoiidated  Reperte  OB  CoadWoa 
and  lnoo«e  JnstrucMoni  Than  aw  sons 
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bvnsactiaBa.  but  dwy  ganarrily  do  ndl 
result  in  a  difisrent  risk-basod  capftat 
requiremeal  due  to  the  consirtsnt 
treatoMBt  of  OB-  and  off4MlaBoe  sheet 
e^qiosures.  For  further  discussion  of  dtts 
area,  please  refer  to  the  report  on 
interagency  accounting  (fifforences,  7. 
Sales  of  Assets  with  Recourse. 

However,  the  regulatoiy  reporting 
differences  do  generate  a  variation  in 
the  leverage  ratio  requirement  For 
puiposes  of  calculating  the  leverage 
ratio,  capitel  must  be  held  only  against 
on-balance  sheet  assets,  but  not  off- 
balance  sheet  ejqiosures.  At  present  the 
thrift  accounting  rules  are  more 
permissive  in  categorizing  transactions 
as  sales,  and  therefore,  allowing  them  to 
be  removed  fivm  the  balance  sheet 
Thus,  a  bank  may  have  a  relatively 
higher  leverage  ratio  capital  requirement 
than  a  dirift  that  engages  in  similar 
recourse  transactions.  However,  under 
the  OCCs  proposed  leverage  ratio  rule, 
the  primary  emphasis  would  be  placed 
on  i^-based  capital  rather  than  the 
leverage  ratto.  Therefore,  die  OCC  does 
not  coBsidsr  this  differmce  to  be  a 
significant  issue.  Fnrthemore.  the  five 
member  agendes  of  the  Federal 
Financial  iBstttutkiBS  ExaminatioB 
Council  (FFIEC)  have  undertaken  a 
project  to  review,  and  poesibly  revise, 
die  ngnlatary  treatment  of  raoourse 
amngements.  H  is  die  agencies' 
intention  to  work  to  devdop  coonnoB 
definitions,  as  wall  as  unifoim  reporting 
and  capital  traabnent  of  recourse 
arrangBBMBts.  Ilie  tanwt  date  fcir 
comidetion  of  this  project  is  Ltecember 
31.199a 

In  additfon  to  the  accounting  issue 
described  above,  dwre  are  two 
significant  pointe  related  to  the  capital 
treatment  of  recourse  exposures  on 
which  the  banldng  agendes  cunentfy 
differ  from  die  OTS.  It  is  intended  dmt 
the  resulte  of  the  joint  recourse  project 
wiU  eliminate  these  differences  within 
the  next  year. 

1.  Under  the  banking  agendas'  rules, 
the  capital  chaige  for  the  off-balance 
sheet  exposure  related  exposure  related 
to  an  asset  sold  widi  recourse  is  based 
on  the  entire  outetanding  prindpal 
balance  of  that  asset  regardless  of  the 
actual  amount  of  recourse  exposure.  Hie 
OTS  has  set  the  capital  diajQge  for  diese 
off-balanoe  sheet  exposures  at  die  leaaer 
ot  (1)  The  amount  of  recourse  or  (2)  the 
capital  chaife  based  on  the  entire     ; 
outetanding  prindpal  balancs  of  the 
asset 
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2.  The  cnmnt  regulatory  repOTtiiig 
ndet  for  benki  only  addrees  recoune 
exposures  that  arise  from  transactions 
involving  assets  originated  by  die  sellkig 
bank.  However,  a  bank  may  also 
provide  explicit  assurances  against  the 
risk  of  kMS  associated  with  assets 
originated  by  a  third  party  through  a 
variety  of  means.  Due  to  limitations  in 
the  current  bank  regulatory  reporting 
framework,  the  capital  reqtiirements  for 
die  latter  type  of  recourse  exposures 
ouy  differ  from  those  that  would  arise 
from  the  sale  of  a  bank's  own  assets. 
The  bank  regulators  are  woridng  to 
develop  a  consistent  and  rstional  set  of 
rules  for  reporting,  capital  and  lending 
limit  purposes. 

Hie  OTS  currently  addresses  two 
such  situations  in  their  risk-based 
capital  guidelines. 

a.  When  a  thrift  acts  as  the  servicer  of 
a  pool  of  assets  that  have  been 
originated  by  others  and  accepts 
exposure  to  credit  risk  as  part  of  the 
servicing  arrangement,  the  thrift  must 
hold  capital  against  that  exposure  in  the 
same  maimer  as  it  would  if  it  had 
originated  the  assets  and  sold  them  with 
a  similar  amount  of  recourse. 

b.  Whni  a  tlvift  purchases  a  security 
representing  a  subordinated  faitarest  in 
loans  origtaiated  by  other  parties,  the 
thrift  must  hold  capital  against  all  the 
nnderiying  loans,  just  as  it  would  if  it 
had  originated  some  ot  all  of  the 
underlying  loans. 

C.  Afufuo/flindf.  The  banking 
agencies  assign  risk-weights  fiv  banks' 
investments  in  mutual  fimds  based  upon 
the  riskiest  asset  that  a  particular 
mutual  fund  is  allowed  to  invest  in. 
rather  than  its  sctual  holdings.  This 
spproach  is  taken  to  acknowledge  the 
unknown  future  composition  and  risk 
characteristics  of  a  fund's  holdings.  The 
OTS  bases  the  risk-weight  on  the  fund's 
actual  asset  with  the  h^hest  capital 
requirement;  on  a  case-by-case  basis, 
OTS  will  allow  pro-rata  capital  weights 
based  upon  the  actual  composition  of  a 
fund. 

D.  Residential  Mortgage  Loane  and 
Construction  Loans.  "nehaBkiag 
agencies  place  a  50%  risk-wei^t  on  one* 
to-four  family  residential  mortgage  loans 
and  loans  made  to  individual  purchasers 
for  the  construction  of  their  o«m  homes 
providing  certain  conditions  are  met 
Among  other  things,  such  loans  must  be 
performing  and  the  bank  must  adhere  to 
prudent  underwriting  standards  to 
qualify  for  the  50%  risk-wei|^t  The  OTS 
guidelines  allow  a  50%  risk-wei^t  for 
one-to-four  family  residential  mmtgage 
loans  if  the  loan-to-value  ratio  (LTV) 
does  not  exceed  80%.  However,  the  OTS 
does  not  make  any  distinctions  among 
construction  loans:  they  all  must  be 


included  in  the  100%  risk-weight 
category. 

Multiiamily  (5  units  or  more)  mortgage 
loans  are  assigned  a  risk-wei^t  of  100% 
by  the  banking  agencies.  Multlfamily 
mortgage  loans  carry  the  same  risks 
inherent  in  other  commercial  loans  as 
they  are  income  producing  properties 
rather  than  personal  residences.  The 
OTS  allows  the  inclusion  of  certain 
multlfamily  (5-36  units)  residential 
mortgage  loans  io  the  50%  risk-weight  if 
several  conditions  are  met  (LTV  must  be 
80%  or  less  and  occupancy  rates  must  be 
at  least  80%). 

£  Nonresidential  Construction  and 
Land  Loans.  The  banking  agencies 
assign  a  risk-weight  of  100%  to 
nonresidential  construction  and  land 
loans.  The  OTS  assigns  a  risk-weight  of 
100%  to  these  assets  up  to  an  80%  loan- 
to-value  ratio.  Any  excess  portion  must 
be  deducted  from  total  capital  using  a 
five-year  phase-in.  The  banking 
agencies  address  the  risk  that  arises 
from  excessive  loan-to-value  ratios  on  a 
bank  by  bank  through  the  supervisory 
process. 

P.  Repossessed  Assets/Assets  More 
Than  90  Days  Past  Due.  The  banking 
agencies  assign  a  risk- weight  of  100%  to 
repossessed  assets/assets  more  than  00 
days  past  due.  The  OTS  assigns  a  200% 
risk-weight  to  these  assets,  with  the 
exception  of  one-to-four  family  real 
estate  mortgages,  which  are  assigned  a 
100%  risk-weight  The  highest  risk- 
weight  assigned  to  any  asset  by  the 
banking  agencies  is  100%.  The  banking 
agencies  rely  upon  the  allowance  far . 
loan  and  lease  losses  for  anticipated 
losses.  Writing  down  assets  to  fair 
market  value  or  charging  them  off 
effectively  results  in  a  reduction  of 
capitaL  In  addition,  banks  with  high 
levels  of  risk  in  asset  quality,  bicluding  a 
significant  volume  of  nonperforming  or 
past  due  assets,  will  be  e^qiected  to 
maintain  ratios  above  the  minimum 
levels. 

G,  PSUC/PDIC-Covered  Assets 
(Assets  Subject  to  Guarantee 
Arrangements  by  the  PSLIC  or  PDIC), 
The  banking  agencies  generally  place 
diese  assets  in  the  20%  risk  category,  the 
same  category  to  which  claims  on 
depository  institutions  and  government- 
sponsored  agencies  are  assigned.  The 
banUng  agencies  permit  a  0%  risk- 
weight  only  if  the  gufvantee  is         '' 
unconditional  and  directly  backed  by 
the  fiill  faith  and  credit  of  the  U.S. 
government  We  underatand  that  most 
yield  maintenance  agreements  are 
conditioned  on  certain  performance  or 
reporting  requirements,  and  therefore, 
cannot  be  considered  unconditional 
guarantees  The  OTS  permits  a  0%  risk- 
weight  for  these  assets. 


H.  Limitations  on  Limited-Life  Capital 
Instruments  in  Tier  2  Capital.  The 
banking  agendes  limit  the  amount  of 
subordinated  debt  and  intermediate- 
term  prefened  stock  instruments  that 
may  be  counted  as  Tier  2  capital  to  50% 
of  Tier  1  capitaL  In  addition,  all 
maturing  capital  instruments,  namely 
term  subordinated  debt  and  limited-life 
preferred  stock,  must  be  discounted  by 
20%  each  year  of  the  five  yean  before 
maturity.  The  banking  agencies  adopted 
this  approach  in  order  to  emphasize 
equity  venus  debt  in  the  assessment  of 
capital  adequacy. 

The  OTS  does  not  restrict  the  amount 
of  Itanited-life  capital  instruments  that 
may  be  counted  as  "Rer  2  capitaL 
Furthermore,  all  maturing  instruments 
issued  before  11/7/89  have  been 
grandfathered  with  respect  to  the 
discounting  requirement  For  limited-life 
capital  instruments  issued  on  or  after 
11/7/89,  thrifts  have  the  option  of  using 
eidier  (a)  the  discounting  approach  used 
by  the  banldng  regulatora,  or  (b)  an 
approach  which  allows  for  the  full  ■ 
indusion  of  all  such  instruments 
provided  tfiat  the  amount  (of  such 
instruments  that  mature  within  the  next 
7  years)  maturing  in  any  one  year  does 
not  exceed  20%  of  the  thrift's  total 
capital. 

Intetagency  Diffaranoes  fai  AccountlBg 
Piindples 

The  Comptroller  of  the  Currency 
(OCC),  as  well  as  the  other  bank 
regulatory  agendes,  requires  banks  to 
foUow  generally  accepted  accounting 
prindples  (GAAP)  except  when 
significant  supervisory  concerns  dictate 
more  stringent  standamls.  For  the  most 
part  the  regulatory  accounting 
standards  for  all  commerdal  banks, 
whether  r^ated  by  the  OCC  the 
Federal  Reserve  Board  (FRB),  or  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  are  prescribed  in  the 
Instructions  to  the  Report  of  Condition 
and  Income  (the  Call  Report). 

The  Call  Report  Instructions  are 
established  by  the  Federal  Financial 
Institutions  Examination  Counsel 
(FFJEC),  and  are  generally  consistent 
with  GAAP.  Differences  in 
interpretations  between  the  OCC  and 
the  other  banking  agendes  may  occur. 
However,  such  differences  are  usually 
infrequent  and  involve  immaterial  or 
emerging  issues  which  the  FFTEC  has 
not  yet  reviewed  on  a  joint  agency 
basis. 

The  Office  of  Thrift  Supervision  (OTS) 
requires  each  thrift  institution  to  file  the 
Thrift  Financial  Report  That  report  is 
filed  on  a  basis  consistent  with  GAAP 
as  it  is  applied  by  thrifts,  which  difbra 
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in  a  few  respects  from  GAAP  as  it  is 
applied  by  banks. 

These  differences  in  accounting 
prindples  between  banks  and  thrifts 
may  cause  differences  in  financial 
statement  presentation  and  in  amounts 
of  regulatory  capital  required  to  be 
maintained  by  depository  institutions. 

The  following  summarizes  the 
significant  differences  in  accounting 
standards  between  the  Thrift  Hnancial 
Report  and  the  Call  Report  These 
differences  general^  arise  because  of 
either  (1)  IMfferences  between 
regulatory  accounting  standards  and 
GAAP  applicable  to  banks,  or  (2) 
differences  in  GAAP  applicable  to 
banks  and  GAAP  applicable  to  thrifts. 

1.  Specific  Valuation  Allowances  for 
and  Charge^ffs  of  Troubled  Loans 

The  differences  between  bank  and 
thrift  accounting  for  the  specific 
valuation  allowances  result  primarily 
fit>m  differing  GAAP  prindples  set  forth 
in  their  respective  Industry  audit  guides. 

The  banking  regulatora  require  banks 
to  follow  bank  GAAP  to  account  for  the 
allowance  for  loan  and  lease  losses 
(ALLL).  Generally,  real  estate  loans  that 
lack  other  sources  of  repayment  or  the 
apparent  ability  of  the  borrower  to 
generate  such  repayment  (besides  the 
collateral)  are  consklered  "collateral 
dependent." 

Collateral  for  real  estate  loans  is 
evaluated  using  appraisal 
methodologies,  including  a  discounted 
cash  flow  approach  based  upon  maiket 
discount  rates.  Charge-off  of  a  portion  of 
the  loan  or  the  establishment  of  a 
spedfic  valuation  allowance  to  reduce 
the  value  of  the  loan  to  tiie  fair  value  of 
the  collateral  is  generally  required. 

The  OTS  primarily  follows  GAAP 
applicable  to  thrift  institutions  to 
account  for  the  ALU.  Thrift  GAAP 
requires  specific  valuation  allowances 
for  troubled  loans  (not  considered  to  be 
foreclosed)  based  on  the  estimated  net 
realizable  value  (NRV)  of  the  collateral 

NRV  represents  the  estimated  future 
sales  price  reduced  by  certain  expenses 
and  direct  holding  costs.  Direct  holding 
costs  indude  a  cost-of-capital  (debt  and 
equity)  discount  rate  appUed  to 
expected  cash  flows  during  the 
anticipated  holding  period.  This 
approach  estimates  the  prindpal  that 
will  be  collected  after  earning  the  cost 
of  capital  ff  additional  safety  and 
soundness  concerns  exists,  OTS 
examinera  may  require  additional 
general  valuation  aOowances  based  on 
historical  experience  and  other  criteria. 


2.  General  Valuation  Allowances  for 
Troubled  Loans 

Differences  also  exist  between  banks 
and  thrifts  with  respect  to  the 
establishment  of  the  general  valuation 
allowance  for  troubled  loans. 

The  banking  regulatora  generally 
exped  the  overall  balance  of  the  ALLL 
to  be  suffident  to  cover  losses  inherent 
in  the  loan  portfolio.  The  amount 
deemed  necessary  for  the  general 
valuation  portion  of  the  ALLL  should  be 
based  on  judgments  regarding  the  risk  of 
error  in  the  sepcific  allowances  for 
individual  loans  and  pools  of  loans,  plus 
some  margin  for  losses  that  have 
afready  occurred  but  have  not  been 
specifically  identified  in  the  loan  and 
lease  portfolio  review  process. 

The  OTS  usually  does  not  require 
general  valuation  allowances  for  loans 
that  have  been  spedfically  reviewed 
and  a  specific  loss  has  been  provided 
for.  The  specific  loss  estimate  provides 
for  losses  as  of  the  report  date  plus 
some  amount  for  risk  of  error. 

3.  Valuation  of  Foreclosed  Real  Estate 

Banks  report  foredosed  real  estate  at 
fair  value  while  thrift  institutions  use 
net  realizable  value. 

The  banking  regulatore  require 
foreclosed  real  estate  to  be  valued  at  the 
lower  of  book  value  or  fair  value  at  the 
date  of  foreclosure.  The  regulatora 
require  additional  write-downs  of  real 
estate  owned  if  fair  value  declines 
further  after  foreclosure. 

The  OTS  also  requires  foredosed  real 
estate  to  be  valued  at  the  lower  of  book 
value  or  fair  value  at  the  date  of 
foreclosure.  However,  valuation 
allowances  for  real  estate  owned  after 
the  acquisition  date  are  generally  based 
on  the  NRV  of  the  property  using  a  cost- 
of-capital  discount  rate. 

4.  Futures  and  Forward  Contracts 

Differences  in  this  area  result  because 
the  banking  regulatora  generally  require 
futures  and  forward  contracts  to  be 
marked  to  market  whereas  thrift 
institutions  may  defer  gains  and  losses 
resulting  from  hedging  activities. 

The  banking  agendes  do  not  follow 
GAAP,  but  require  banks  to  report 
changes  in  the  market  value  of  futures 
and  forward  contracts  even  when  used 
as  hedges  in  current  income.  However, 
futures  contracts  used  to  hedge 
mortgage  banking  operations  are 
reported  in  accordance  widi  GAAP. 

The  OTS  requires  thrifts  to  follow 
GAAP  to  account  for  futures  contracts. 
Accordingly,  when  spedfied  hedging 
criteria  are  satisfied,  the  accounting  for 
the  futures  contrad  is  matched  with  the 
accounting  for  the  hedged  item.  Changes 
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in  the  maricet  value  of  the  futures 
contract  are  recognized  in  income  when 
the  income  effects  of  the  hedged  item 
are  recognized.  This  reporting  can  result 
in  the  deferral  of  both  gains  snd  losses. 
Although  there  is  no  specific  GAAP  for 
forward  contracts,  the  OTS  applies 
these  same  prindples  to  forward 
contracts. 

5.  Excess  Servicing  Fees 

Thrift  institutions  consider  excess 
servicing  fees  in  the  determination  of 
the  gain  or  loss  on  a  loan  sale,  whereas 
banks  generally  recognize  the  excess  fee 
over  the  life  of  the  loans. 

The  banking  agencies  require  banks  to 
follow  GAAP  for  residential  mortgage 
loans.  This  requires  that  when  loans  are 
sold  with  servicing  retained  and  the 
stated  servicing  fee  is  sufficientiy  higher 
than  a  normal  servicing  fee,  the  sales 
price  is  adjusted  to  determine  the  gain 
or  loss  bom  the  sale.  This  allows 
additional  gain  recognition  at  the  time  of 
sale  and  recognizes  a  normal  servicing 
fee  in  each  subsequent  year.  This  gain 
cannot  exceed  the  gain  assuming  the 
loans  were  sold  with  servidng  released. 
The  subsequent  valuation  of  the  excess 
servicing  is  adjusted  based  upon 
antidpated  prepayment  rates  and 
interest  rates. 

For  all  other  loans,  the  banking 
agendes  follow  a  more  conservative 
treatment  and  require  that  excess 
servicing  fees  retabied  on  loans  sold  be 
recognized  over  the  contractual  life  of 
the  transferred  asset. 

The  OTS  follows  GAAP  in  valuing  all 
excess  servicing  fees.  Therefore,  the 
accounting  stated  above  for  sale  of 
mortgage  loans  with  excess  servicing  at 
banking  institutions  would  apply  to  all 
loan  sales  with  excess  servicing  at  thrift 
institutions. 

&  Insubstance  Defeasance  of  Debt 

The  banking  agencies  do  not  permit 
banks  to  defease  their  liabilities  in 
accordance  with  FASB  Statement  No. 
76,  whereas  thrifts  may  eliminate 
defeased  liabilities  bom  the  balance 
sheet 

The  banking  agendes  report  in- 
substance defeased  debt  as  a  liability 
and  the  securities  contributed  to  the 
trust  as  assets  with  no  recognition  of 
any  gain  or  loss  on  the  transaction. 

The  OTS  accounts  for  debt  that  has 
been  in-substance  defeased  in 
accordance  with  GAAP.  Therefore, 
when  a  debtor  irrevocably  places  risk- 
free  monetary  assets  in  a  trust  solely  for 
satisfying  the  debt  and  the  possibility 
that  the  debtor  will  be  required  to  make 
further  payments  is  remote,  the  debt  is 
considered  extinguished.  The  transfer 
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can  result  b  •  gain  or  loss  in  die  current 
penoo. 

7.  Salet  of  Asset*  with  Recourse 

Banks  generally  do  not  report  sales  (d 
receivablet  if  any  risic  of  loss  is 
retained  Tfaifls  report  sales  vdien  tin 
risk  of  loss  can  be  estimated  in 
accordance  with  FASB  Statement  No. 
77. 

The  banking  agencies  generally  allow 
banks  to  report  transfers  of  receivables 
as  sales  only  when  the  transferring 
institution:  (1)  Retains  no  risk  of  loss 
from  the  assets  transferred  and  (2)  has 
no  obligation  for  the  payment  of 
principal  or  interest  on  the  assets 
transferred  As  a  result,  assets 
transferred  with  recourse  are  reported 
as  financing,  not  sales. 

However,  this  rule  does  not  apply  to 
the  transfer  of  mortgage  loans  under 
certain  government  programs  (GNMA. 
FNMA.  etc.].  Transfers  of  mortgagBS 
under  one  of  these  programs  are 
automatically  treated  as  sales. 
Furthermore,  private  transfera  of 
mortgages  are  also  reported  as  sales  if 
the  transferring  institution  does  not 
retain  more  than  an  insignificant  risk  of 
loss  on  the  assets  transWed 

The  OTS  follows  GAAP  to  accoant  for 
a  transfer  of  receivables  with  recourse. 
A  transiez  of  receivables  with  recoaise 
is  recognized  as  a  sale  if:  (1)  The  seller 
sunoiders  control  of  the  hiture 
economic  benefits,  (2)  the  transCeror's 
obligation  under  the  recourse  proviriona 
can  be  reasonably  estimated  and  (3)  the 
transferee  cannot  require  repurchase  of 
the  receivables  except  pursuant  to  the 
recourse  provisions. 


Dated:  A«(ntia.t900. 
Saeaar.rii 

Senior  Deputy  Comptroller  for  Bank 
Supervitioo  Policy. 

[FR  Do&  80-18356  Flkd  8-18-flO;  ft45  am] 


UNITEO  STATES  WFORMATIOM 
AGENCY 

Qranle  PioQiinie  tot  Prtvatet  Nbn* 
Profil  OTQHitmions  In  Support  of 
brternatloaal  and  CuRum  ActMOee 

The  Office  (rfCHizen  Exdiangea  of  the 
United  States  fisforaiatioR  Agency 
(USIA)  annoonees  an  InitiatiTe  Grant 
program  lo  U<&  Bouptvut  oiganizatfons 
for  pfofects  diet  sspport  tiie  aiois  of  die 
Bnrsee  of  Edeeafieiial  nd  Odtval 
Afiaifs.  lotsisstcd  eppncBBts  ere  V19B0 
to  feed  die  coBpkle  Fsdsfiri  Regbtsr 
snneewcewient  bsaote  niaking  imuiries 
todieOfBee. 


General  bubraiatian 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
announces  a  program  to  encourage, 
through  limited  grants  to  noiqirofit 
institutions,  increased  private  tectat 
commitment  to  and  involvement  in 
international  exchanges. 

The  Office  is  a  networking  Instnunent 
that  seeks  to  link  the  intematiaDal 
exchange  interests  (tfU.S.  private  sector 
nonprofit  institutions  and  organized 
groups  with  their  counterparts  abroad 
preferably  on  a  long-term  basis. 

Projects  must  feature  an  International 
people-to-people  component,  have  a 
professional  and  cultural  focus,  and 
make  a  substantial  contribution  to  long- 
term  communication  and  understanding 
between  the  United  States  and  the 
countries  specified  in  this 
announcement 

The  Office's  programs  focus  on 
substantive  issues  of  mutual  interest, 
and  the  projects  it  supports  should  be 
intdlectual  and  cuhnral,  not  technical  in 
nature.  Each  private  sector  activity  must 
maintain  a  non-political  character  and 
shall  represent  in  a  balanced  way  the 
diversi^  of  American  political,  social, 
and  cultural  life.  Programs  under  the 
authOTity  of  the  Bureau  of  Educational 
and  Cuhnral  Affairs  shall  maintain 
scholarly  integrity  and  meet  the  hi^est 
professional  standards.  The 
participation  of  respected  universities 
and/or  professional  associations  and 
other  major  cultural  institutions  is 
encouraged 

Request  For  Ptoposals  Fee  en  Mliatiw 
Cisiit  fto]ect 

Legislative  Elections  and  the  Role  of  the 
Party,  a  Project  for  Anglophone  African 
Legislators 

Sammary:  the  Office  of  Citizens 
Exchanges.  Initiative  Grants  and 
Bilateral  Accords  Division,  proposes  a 
three-week  international  exchange 
project  to  bring  ei^  to  ten  legislators 
and  political  party  leaders  frooi  Kenya, 
Uganda  and  Tanzania  to  the  U.S.  during 
the  November  1990  electioos  fat  an 
intensive  study  tour  to  coosidcr  and 
compare  electira  iMrocedures,  the  role  of 
the  legislature  in  lawmaking,  and  the 
role  of  political  parties  in  the  overall 
political  system. 

A  U.8.  BOt-for-pn^t  instftntfoB  wiO 
design  diis^ogram  ami  srieet  the 
American  speakers.  Hie  parttdpeDts 
will  be  aoB^ieted  by  USIS  personnel 
oversees  and  selected  by  die  Umted 
Stetee  fafomation  Agency  (USIA). 


^i^f^AJIAVAV'iOO  15-'^' 


Basic  Application  Guidelines 

The  Office  (A  Qtizens  Exchanges 
often  the  following  guidelines  to 
prospective  grant  applicants: 

Projects  supported  by  the  Office  of 
Private  Sector  programs  are  intended  to 
further  USIA  goals  by  assisting  U.S. 
private  sector  organizations  in  their 
efforts  to  advance  international 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 
Office  welcomes  clearly  defined 
projects  and  requires  that  USIS  posts  be 
involved  in  the  nomination  of  foreign 
participants,  with  a  view  toward 
building  ongoing  institutional  linkages     - 
between  foreign  and.U.S.  bistitutions. 

Programs  may  take  place  anjrwhere  in 
the  United  States  ot,  in  some  instances, 
overseas,  in  general  accordance  with  the 
USIA  program  design. 

Programs  taking  {dace  in  the  United 
States  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
participants  to  various  regions. 

Proposals  should  explicitly  deal  widi 
translation  and  interpretation 
reqoiremcnts.  if  any. 

The  Office  does  not  support 
conferences  or  symposia  except  insofar 
as  they  are  httej^  parts  of  a  larger 
project  diet  meets  the  USIA  objectives 
defined  in  e  request  f(x  proposals,  b 
applications  for  funds  to  cover  seminar 
costs  as  part  of  a  larger  project, 
proposals  should  include  a  detailed 
agenda,  clearly  identified  speakers/ 
presenters  (and  the  professional/ 
academic  credentials  thereof),  and  a 
carefid  explanation  of  the  role  of 
participants  from  other  countries  in  the 
conference,  llie  participation  of  a 
respected  university  or  scholarly 
organization  would  in  many  cases  be 
advantageous.  Further,  the  themes 
addressMl  in  such  meetings  must  be  of 
long-term  importsnce  rathier  than 
focused  on  current  events  or  short-term 
issues,  hi  every  case,  a  substantM 
rationale  must  be  presented  as  part  of 
the  proposal,  one  dmt  dearty  indicates 
the  distinctive  and  important 
contribution  the  omlerence  or 
syaqxisium  will  yield  Projects  that 
duplicate  what  is  routinely  carried  asA 
by  private  sector  and/or  public  sector 
operations  will  not  be  ctmsidered  nov 
does  die  Office  suniort  film  festivals. 

In  most  cases,  the  Office  will  not 
provide  funding  meidty  to  eneUe  f oteipk 
partidpants  to  attend  a  conference  on  a 
few  days' visit,  and  no  fnndiag  is 
available  siatply  to  send  US.  dtiseas  to 
conferences  overseas. 

On  receipt  of  a  letter  of  inleiest  from 
instilutions.  diia  office  will  send  oat  a 
concept  peper  and  a  grant  application 


package  that  indudes  additional 
guidelines.      ;  I 

Institutions  laust  submit  sbcteen 
copies  of  the  final  grant  proposal 

Funding  and  Budget  Requirements 

The  Office  of  Citizen  Exchanges 
requires  co-funding  with  grantees  fai  all 
projects.  Proposals  with  less  than  30% 
cost-sharing  most  provide  particularly 
strong  justification  even  to  receive 
consideration. 

Most  funding  assistance  is  limited  to 
partidpant  travel  and  per  diem 
requirements  with  modest  contributions 
to  defray  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
'wdiich  may  not  exceed  20%  of  the  total 
funds  requested  The  grantee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  finandal  and 
in-kind  support  using  a  three-column 
format  that  dearly  displays  cost-sharing 
support  of  proposed  projects.  Following 
is  an  example  of  die  required  format: 


Una  Ham 

support 

Coat 

Tow 

Tmvat,  par  dtom. 
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USIA  can  provide  up  to  $85,000 
funding  for  this  legislative  project, 
though  organizations  with  less  than  four 
years'  experience  in  successfully 
administering  international  exchange 
programs  are  restrided  to  a  maximum  of 
$60,000. 

Application  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  two  weeks  from  the  publication 
date  of  this  announcement  to  die  OEfice 
of  Citizen  Exchanges  at  the  address 
given  below.  On  receipt  of  a  letter  of 
interest  E/PI  will  forward  the  project 
concept  paper  and  aU  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  dose  of  business  six  weeks  from  the 
publication  date  of  this  announcement 
Incomplete  or  late  proposals  will  not  be 
reviewed 

Proposals  must  be  in  accordance  with 
Projed  Proposal  Information 
Requirements  (OMB  #31180175). 


For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact  Hugh ).  Ivory,  Initiative  Grants 
and  Bilateral  Accords  Division,  Office  of 
Citizen  Exchanges.  United  States 
Information  Agency,  301 4th  Street  SW.. 
Washington.  DC  20547.  Attention: 
African  Legislative  Projed 

Dated  August  8, 1800. 
Stephen  J.  Scfawaits, 
Director,  Office  of  Citizen  Exchanges. 
(FR  Doc.  80-18316  Filed  8-10-80;  8:45  am] 

BHlSn  coos  SfiB  SI  M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Inf  onnatlon  Collection  Under  OMB 
Review 

AOENCV:  Department  of  Veterans 

Affairs. 

AcnoH;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tide  of  the 
information  collection:  (3)  the 
Department  form  numbei{s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to ' 
respond  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  horns  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
addresses:  Copies  of  the  proposed 
informaticm  collection  and  supporting 
documents  may  be  obained  from  Ann 
Bickoff.  Veterans  Health  Services  and 
Research  Administration  (13^, 
Department  of  Veterans  Affairs.  610 
Vermont  Avenue.  NWn  Washington.  DC 
20420.  (202)  233-2282. 

Comments  and  questions  about  the 
items  on  the  list  should  be  direded  to 
VA's  OMB  Desk  Officer.  Josqph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place.  NW..  Wellington.  DC 
20503,  (202)  395-73ia 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 


OMB  Desk  Officer  on  or  before 
September  17, 1990. 

DATBO:  August  iai99a 

By  direction  of  the  Secretary. 
Frank  E.  LaOey. 

Director,  Office  <tf  Information  Resources 
Policies. 

Extension 

1.  Veterans  Health  Services  and 
Research  Administration. 

2.  Prescription.  Audiorizatiat 
Application.  Procurement  Repair  and 
Loan  of  Prosthetic  Items. 

3.  Department  Form  Numbers; 

a.  VA  Form  10-1394,  Application  for 
Adaptive  Equipment  Motor  Vehicle. 

b.  VA  Fonn  10-2421,  Prosdietic 
Authorization  and  Invoice. 

c.  VA  Form  10-2520  Prosdietic 
Service  Card  Invoice. 

d  VA  Form  10-2914,  Prescription  and 
Authorization  for  Eyeglasses. 

e.  Form  Letter  10-90,  Request  to 
Submit  Estimate. 

f.  Form  Letter  10-426,  Loan  Followup 
letter. 

4.  These  forms  and  letters  are  used  to 
determine  eligibility,  prescribe,  and 
authorize  prosthetic  devices;  obtain 
repair  estimates  and  allow  for  the  dired 
purchase  of  prosthetic  devices;  and 
obtain  followup  information  on  loaned 
prosthetic  items. 

5.  On  occasion. 

6.  Individuals  or  households;  Business 
or  odier  for-profit 

7.  Estimate  of  the  Number  of 
Responses^ 

a.  VA  Form  10-1394—10,844 
responses. 

b.  VA  Form  10-2421— 250,000 
responses. 

c.  VA  Form  10-2520— 4aOOO 
responses. 

d  VA  Form  10-2914— 175,000 
responses. 

e.  Form  Letter  10-90—22,500 
responses. 

f.  Fonn  Letter  10-420-14.500 
responses. 

8.  Estimate  of  Total  Number  of  Hours: 

a.  VA  Form  10-1394— V4  hour. 

b.  VA  Fonn  10-2421— 1/15  hour. 

c.  VA  Form  10-2520— 1/12  hour, 
d  VA  Fonn  10-2914—1/15  hour. 

e.  Form  Letter  10-90—1/12  hour. 

f.  Form  Letter  10-l2ft-l/e0  hour. 
0.  Not  applicable. 

(FR  Doc.  80-18313  Filed  8-16-80;  6:45  am) 
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Sunshine  Act  Meetings 
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TNs  MC«on  of  ttw  FEDERAL  REGiSTBt 
ffwfiiinM  nolieaB  of  mnnHnni  oufaiilwd 
undST  the  "QowniTMnl  in  inc  SumMm 
Act  (Pub.  L  94-400)  5  O&C  SSZbOKS). 


OATI  AND  TMl:  >  P JL  (CASTOW  TME) 
CPTCMKII  •,  lOMl 

:  Conference  Room  on  tfie  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street.  NW..  Washington.  DC  20S07. 
STATUS:  Part  of  the  Meeting  win  be 
C^l>en  to  the  Public  and  Part  will  be 
Closed  to  the  Public 
matthis  TO  8S  coNsnsRSD: 

OpenSeirioa 

1.  Announcement  of  Notation  Vote(s). 

2.  A  RepOTt  on  CcMnmiesion 
Operations. 


1.  LHigition  AndiorizatkHi:  Gener^ 
CoHud  Reoonmendatiana. 

2.  Agency  AdjadicaticRi  and 
DeteiBinatioii  OB  the  Record  of  Federal 
Agency  Discrimination  Cooq^inl 
AppeaJs. 


r  ■sttit  eot  <iac«wed  or 
concluded  may  be  carried  over  t»  •  later 
meeting.  (In  adAtka  lo  pid>iiahijit  notices  oi 
EEOC  Commission  meetings  in  d>»  Fedatal 
Regislar,  the  CommissiaB  also  provides  a 
recorded  annomcemenf  a  fiiO  week  in 
advance  on  future  Commission  sessions. 
Please  telepheae  |2R)  883-7100  at  any  time 
for  information  on  these  meetings.) 


CONTACT  I 

mtonhation:  Frances  M.  Hart. 
Executive  Ofllcer  on  (202)  06»-710a 

August  IS.  1980. 
FraDGaeM.HMt. 

Executive  Officer.  Sxacative  Secretariat 
(FR  Doc.  90-19527  Filed  8-15-90;  1:08  pm] 


Change  in  Salted  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsecti(»  (eK2)  of  the  tSovemment  bi 
the  Sunshfaw  AcT  (5  US.C  5S2b(e)(2)). 
notice  is  hereby  given  thst  at  its  opening 
meeting  held  at  2.-00  p.m.  on  Tuesday, 
August  14. 1990.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  C  C  Hope.  Jr.  (Appointive), 
seconded  by  Vice  Qiairperson  An(fa«w 


C  Hove.  \fn  concurred  in  by  Chairman 
L  William  Seidman.  Director  Robert  L. 
Clarice  (ComptroDer  of  the  Currency, 
and  Director  T.  Timothy  Ryan,  Jr. 
(Director  of  the  Office  of  Thrift 
Superviston),  that  Corporation  business 
requfared  die  addition  to  the  agenda  for 
consideration  at  the  meetingi  on  less 
than  sevm  days'  notice  to  the  pubUc.  of 
(1)  the  issue  of  whether  the  assessment 
to  be  paid  by  Bask  Insorancc  Fund 
("BIF')  members  during  calendar  year 
1991  should  be  increased  and,  if  so,  at 
what  rate,  and  (2)  the  assessment  rates 
to  be  paid  by  Savings  Association 
Insurance  Fund  ("SAIF')  members  in 
1991  and  later  years. 

The  Board  fi^er  determined,  by  the 
same  maiority  vote,  that  no  notice 
earlier  than  August  91, 1900»  of  the 
change  in  the  subfect  matter  of  the 
meeting  was  practicable. 

Dated:  Angnt  IS.  198a 
Federal  Depoeit  insurance  Corporation. 
Robert  KFeUnan, 
Deputy  Executive  Secretary. 
(FR  Doc.  90-19528  Filed  8-15-00;  1:21  pm) 
I OOOC  STM-eMI 


raoaiAL  OIPOSIT  mSURANCK 
COWONATIOII 

Change  in  Snb|ect  Matter  of  Agency 

Meeting 

Pursuant  to  the  provisions  of 
subsection  (eX2)  rfflre  tknremment  in 
the  Sunshine  Act"  (5  U.S.C  552b(eK2)). 
notice  is  hereby  given  diat  at  its  chued 
meeting  hdd  at  2:46  p.nL  on  Tuesday, 
August  14. 1990^  tfie  Corporation's  Board 
of  Directors  detemined.  on  motion  ei 
Director  C  C  Hope,  Jr.  {Appaiative), 
seconded  by  Director  Robert  L  Qarite 
(ComptroOff  of  die  Currency),  concurred 
fai  by  Vice  Chairperson  Amhrew  C 
Hove,  Jr..  Directar  T.  Tbnotfay  Ryan.  Jlr. 
(Director  of  the  Office  of  Iteifl 
Supervision),  and  Chaiman  L  WHfiam 
Seidman,  that  CorpoiatioB  boainesa 
required  die  addition  to  the  agenda  for 
C(»isid»ation  at  the  meeting,  on  less 
than  sevoi  days' notice  to  the  pablic  of 
a  recommendatioD  regarding  the 
Onporation's  corporate  acttvitiea;. 

Ine  Board  further  determined,  by  the 
same  ma jwity  vote,  that  no  eariier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  cotdd  be  considered  in  a  closed 


meeting  by  authority  of  subsection  (cK2) 
of  the  "Government  in  die  Sunshine 
Act"(5US.C552(cH2)). 

Dated  August  15. 190a 
Federal  Deposit  Insurance  Corporation. 
Rooert  B.  FeMmeB, 
Deputy  Executive  Secretary. 
[FR  Doc.  90-19529  Filed  8-15-90;  1:21  pm) 
saiata  cooe  tru^i-H 


TIME  AND  DATI:  10  8  Jn.,  AogUSt  22,  tSBtfk 
PLACt:  Hearing  Room  1. 1100  L  Street. 
NW.,  Washington.  DC  20S7»-0001. 

STATtis:  Part  of  the  meeting  will  be  open 
to  the  public  The  rest  of  the  meeting 
win  be  closed  to  the  public. 

IIATTBI(S>  TO  Si  OONSBtRfOe 

Portion  Open  to  the  Public 

1.  Docket  No.  90-11— Anti-Rebating 
Certification— Tariff  Cancellation  and 
Rejection  and  License  Su8pensi<»>-> 
Consideration  of  Comments. 

Portion  Closed  to  the  Public 

1.  Carinter  Miami.  Inc— implication 
for  an  Ocean  Rreight  Forwarder  License. 

2.  Junior  R.  Wtmg  dba  JBJ  Shipping- 
Application  Cor  an  Ocean  Freight 
Forwarder  License. 


CONTACT I 

MPORMATION:  Joseph  C  Polking, 

Secretary  (202)  523-5725. 

Joeeph  C  Polking, 

Secretary. 

[FR  Doc.  90-18681  Plied  8-15-80;  ftOl  pm) 


IIC80UUTI0N  TmiST  CORPOmaiON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provirions  of  the 
"(Government  in  the  Sunshine  AcT  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2-40  p.m.  on  Ttiesday,  August  14. 1990, 
the  Board  of  Directors  of  the  Resolution 
Trust  Cbrporation  met  in  closed  session 
to  ccmsidu  matters  relating  to  (1)  the 
resolution  of  failed  thrift  instituticms;  (2) 
recommendations  regarding  the 
proposed  reorganization  of  the 
subsidiaries  of  Lincob  Savings  and 
Loan  Association,  Federal  Association. 
Irvine,  Califomia  (In  Conservatorship). 

In  calling  the  meeting,  the  Board 
determinedi  on  motion  of  Vice  Chairman 
Andrew  C  Hove  Jr..  seconded  by 
Director  CC  Hope,  Jr.  (Appohitive),  and 
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concurred  in  by  Director  Robert  L 
Clarice  (Comptroller  of  the  Currency). 
Director  T.  Tbnothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  diet 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  diat  no 
eariier  notice  of  the  meeting  was 
practicable:  that  the  pabUc  interest  did 
not  require  consideratkm  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(9)(A)(U).  (cM9)(B).  and  (cMlO)  of  die 
"Government  in  the  SuasUne  Act"  (5 
U.S.C  552b(c)(2),  (c)(8),  (c)(9HA)(ii), 
(c)(9)(B),  and  (c)(10). 

The  meeting  was  held  hi  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  55D-17th 
Street.  NW.,  Washington.  DC 

Dated  August  14. 199a 
Resolution  Thist  Cofpoiation. 
|ohaM.BaGklsjr,|r.. 
Executive  Secretary. 
[FR  Doc.  90-19582  Filed  S-15-90;  Ml  pm] 
aaxNW  cooi  sne^Mi 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  hi  the  Sunshine  Act"  (5 
U.S.C  522b).  notice  is  hweby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  hi  open 


session  at  24)0  p.m.  on  Tuesday,  August 
21, 1990  to  consider  the  foUowhig 
matters: 

None. 


A.  Memorandum  re:  Revision  to 
Resolution  Thist  Corporattoo  Rules  and 
Regulations,  Part  1806.  to  confiwm  with 
the  Rules  and  Regulations  of  the 
Oversight  Board. 

B.  Memorandum  re:  Resolution  Triist 
Corporation's  Affordable  Houshig 
Program. 

The  meeting  will  be  held  in  die  Board 
Room  on  die  sixth  floor  of  die  FDIC 
Building  located  at  550 17d)  Street.  NW.. 
Washi^on,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  418-7282. 

Dated-  August  14. 1990 
Resolutkm  Thist  Corporation. 
Jofaa  M.  Buckley.  Jr.,  . 
Executive  Secretaiy. 
(FR  Doc.  90-1958S  Filed  8-1S-90!  3:«l  pmj 
teoeesTM^vn 


IVAUIVAUTNOIinV 

'CITATIOIIOP 

rt  55  FR  32997. 
August  13, 1990. 

SMVIOUSLV  ANNOUNCSD  Tim  AND  DATS 
OS  iMTiiiO;  10  a.m.  {EUT),  Wednesday, 
August  IS,  199a 


:  TVA  Chattanooga  Office 
Complex  Auditorium,  1101  Market 
Street,  Qiattanooga,  Tennessee. 
CHANOit  m  THi  MITMQ:  Each  member 
of  the  TVA  Board  of  Directors  has 
approved  the  addition  of  the  following 
itmns  to  the  previously  announced 
agmida: 

A— Budget  and  Financing 

3.  Mitigation  Payments  to  Taxhig 
Entities-State  of  Mississippi. 

B— Purchase  Award 

4  Contract  with  Mita  Copystar 
America.  Inc. 

E— Red  Property  Transactions 

5.  Grant  of  Easement  over  Norris 
Reservoir  to  City  of  Lafollette. 
Tennessee. 

8.  Grant  of  Eastment  over  Wheeler 
Reservoir  to  Morgan  County 
Commission. 


CONTACT  I 
iNSOWiATlom  Alan  CarmichaeL 
Manager,  Media  Relations,  or  a  member 
of  his  Maff  can  teqwnd  to  requests  for 
bifonnatton  about  this  meeting.  Call 
615-832-4000.  Knoxville,  Tennessee. 
Information  about  this  meeting.  Call 
815-832-800a  Knoxville,  Tennessee, 
biformation  is  also  available  at  TVA's 
Washington  Office,  202-479-4412. 
Edward  S.  ChiiatsBbuiy, 
CenKolCouiuet  and  Secretary. 
(FR  Doc.  90-lSMe  Filed  8-15-90;  11:35  am) 
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TNi  aacion  of  ttw  FEDERAL  REGISTER 
contaiwa  adNodal  coiradiona  ol  iravioualy 
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iVw  FMhmI  RagMar.  /Agency  praparad 
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documania  and  appoar  in  tia  appropriate 
document  categories  olsawhoro  in  tlw 


COMMODITY  FUTURES  TRADINQ 


iTopossa  MiTiwianMim  nwiuiiy  io  inv 
Brelcf  CMcfcMis  FiitufM  Contract^  wid 
iTopiMii ID  nSGoniniMm  iiBuiiiy  n 
Thsl  CoiiIfmI 

Correction 

\a  notice  document  90-18939  beginning 
on  page  32945  in  the  issue  of  Monday, 
August  13, 1990,  make  the  following 
correction: 

On  page  32945,  in  the  third  column, 
under  "MTn".  "September  la  1990" 
should  read  "September  12, 1990**. 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart21 

V«taram  Education;  TIM  VMarans' 


Act  of  1968  and  VEAP 

Cortectioa 

In  rule  document  90-18135  beginning 
cm  page  31580  in  the  issue  of  Friday, 
August  3, 1990.  the  agency  lines  should 
read  as  set  forth  above  to  reflect  a  joint 
Issuance  of  this  document    . 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart62 
Rni3067-AB6a 

National  Flood  hwuranoa  Program; 
Financial  Aaaiatanca/SutMldy 


Correction 

In  rule  document  90-18826  beginning 
on  page  32627  in  the  issue  of  Friday, 
August  10, 1990.  make  the  following 
corrections: 

1.  On  page  32627  in  the  third  column, 
in  the  second  complete  paragraph  on  the 
thirteenth  line,  the  word  "chaige" 
should  read  "change". 

2.  On  page  32628  in  the  first  column,  in 
the  twenty-first  line  "(8cr  shodd  read 
"(c)". 

Pan62,AppanttiA   [Comcted] 

3.  On  the  same  page  under  Appendix 
A  in  the  second  cohmm,  in  the  ninth  line 
firom  the  bottom,  the  word  "to"  should 
read  "of. 

aajJNe  coDciso»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21CFRPart73 

lOocfcat  No.  •90-0203] 

Uating  Of  Color  Addttivaa  for  Coloring 
Contact  Lanaaa;  1,4-Bia(4-<2- 
Motfiacryloxyatliyl)  Phanyiaminol 
Anttvaquinona 

Correction 

In  rule  document  90-17312  beginning 
on  page  30212  in  the  issue  of 
Wednesday.  July  25, 1990,  make  the 
following  correction: 

On  page  30213,  in  the  third  column,  in 
the  fourth  line  from  the  top,  '75.15" 
should  read  "71.1  v 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminialratioa,  v 

21CFRPart610 

(Docic«tNo.89IM>109] 


Standarda;  Taal  for  Raaidual  Molatura 

Correction 

In  rule  document  90-16116  beginning 
on  page  28380  in  the  issue  of 
Wednesday,  July  11, 1990,  make  the 
following  corrections: 

On  page  28380,  in  the  lecond  column, 
in  the  thkd  line  from  the  end  of  the 
•UMMAHV,  and  in  the  third  column,  in 
the  first  full  paragraph,  in  the  second 
line,  "lability"  should  read 
"availability". 

mUNQ  cooc  1M»«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21 CFR  Part  101 

tDoek«tNo.90H-0134] 
RIN0905-AO0e 

Food  Labaiing;  Rafaranca  DaHy 
Intalcaa  and  DaUy  Rafaranca  Valuaa 

Correction 

In  proposed  rule  document  90-16727 
beginning  on  page  29476  in  the  issue  of 
Thursday,  July  19. 1990,  make  the 
following  correction: 

i  101.9  ICorrectedl 

In  S  101.9(c)(10Miv)  on  page  29486,  in 
the  table  at  the  top  of  the  page,  in  the 
sixth  column  (Pregnant  women),  the 
third  entry  from  the  bottom,  "13"  should 
read  "130". 

aajjua  coos  isoM«.n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Adniniatratlon 
(DociwtllO.90F42201 

Hoacnat  Cawnaaa  Cotiiii  FMng  of 
FoodAdditivaPatitfonr| 

Correction 

In  notice  document  90-17681 
appearing  on  page  30983  in  the  issue  of 
Monday.  July  30, 1990.  make  the 
following  correction: 

In  the  second  column,  under  the 
heading  "tu^PLlMon'MIV 
NiFOfniATiON",  in  the  eighth  line 
;'S  172.900"  should  rea(|  'il72iNXr. 

BNiJMQCOOl  1IOS41.0 


DEPARTMENT  OF  TRANSPORTATION 

noaoarcn  ana  opaciai  prognana 
Aonnniairanon 

(Notiee  No.  90-101 

Uat  of  Stata-Dailgnatad  Routaa  for 
tha  TranaportMon  of  Highway  Routa 
ControHad  Quantity  Sh^ptnanta  of 
Radioactiva  Matariaia 


Correction 

In  notice  document  90-12043  beginning 
on  page  21480  in  the  issue  of  Thuraday, 
May  24, 1990,  make  the  following 
correction: 

On  page  21481,  in  the  second  column, 
in  the  nth  line  fit)m  the  bottom,  "in  lieu 
of  1-275"  should  read  "in  Ueu  of  1-471". 

BNIMQ  coot  HOMM) 
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OEPARmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  off  tfw  Auistwit  Socretwy  for 

PuMto  MM  HMMn  HomiflQ 

[Ooetat  No.  N-M-M1 1;  FR-27M4Mttl 

riBMc  nousBiQ  nosKNiic  mnageiTMni 
Proomn  Tedwicol  AssMonces 
Aitnouncomont  of  Funding  Awwvto 


r.  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Announcement  of  funding 
awardk. 


r:  In  accordance  with  section 
102(a)(4)(Q  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  document 
notifies  the  public  of  funding  decisions 
made  by  the  Department  for  Fiscal  Year 
1990  under  the  Public  Housing  Resident 
Management  program.  The  purpose  of 
this  document  is  to  announce  the  names 
and  addresses  of  the  award  winners  and 
the  amount  of  the  awards  to  be  used  to 
train  residents  in  management  and 
operational  skills,  encourage  economic 


development,  and  assist  in  the  creation 
of  Resident  Management  Corporations. 
FOR  FURTHER  MffORMATKM  CONTACT: 

Dorothy  Walker,  Office  of  Resident 
Initiatives.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DC  20410;  Telephone 
(202)  708-3811:  TDD  for  the  hearing-  and 
speech-impaired  (202)  708-0850.  (These 
are  not  toll-free  numbers.) 
SUPFICMENTARY INFORMATKMI:  Section 
122  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  lOO- 
242.  February  5, 1988)  amended  the  U.S. 
Housing  Act  of  1937  (1937  Act)  by 
adding  a  new  section  20  that  states  as 
part  of  its  purpose  the  encouragement  of 
"increased  resident  management  of 
public  housing  projects  [and  the 
provision  of  funding]  *  *  *  to  promote 
formation  and  development  of  resident 
management  entities"  (sec.  20(8)).  The 
policies,  procedures,  and  requirements 
of  public  housing  are  set  out  in  24  CFR 
part  964. 

On  February  27, 1990  (55  FR  6658),  the 
Department  announced  the  availability 
of  $2.3  million  for  Fiscal  Year  1900  under 
the  Public  Housing  Resident 


Management  program.  Applications  for 
funding,  which  were  due  March  29, 1990, 
were  reviewed,  evaluated,  and  scored 
based  on  the  evaluation  criteria 
contained  in  section  8  of  the  February 
27, 1990  NOFA.  As  a  result,  the  Office  of 
Resident  Initiatives  has  awarded  37 
resident  management  groups  $2.3  million 
dollars  to  be  used  to  train  residents  in 
management  and  operational  skills, 
encourage  economic  development,  and 
assist  in  the  creation  of  Resident 
Management  Corporations.  These 
resident  housing  management  grants 
were  awarded  under  Section  122  of  the 
Housing  and  Conununity  Development 
Act  of  1987,  signed  into  law  February  5. 
1988,  which  authorizes  HUD  to  make 
grants  to  encourage  increased  resident 
management  as  a  means  of  improving 
the  quality  of  life  in  public  housing. 
Accordingly,  in  accordance  with 
section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L 101-235. 
approved  December  15, 1989),  the 
I>epartment  is  publishing  the  names, 
addresses,  and  amounts  of  those 
awards,  as  follows: 


Pueuc  AND  Indian  Housinq  Reopients  of  Final  Funding  Deosions— Continued 


Ftogion 


Public  and  Indian  Housinq  REapiENxs  of  Fmal  Funoinq  Decisions 


01 

«e 

OS 

02 
02 

n 

03 
03 
03 
03 
OS 
03 
03 
03 


FumSnQ  radpitnl  (ntiwsnd  wUnn) 


Bm  Hmwi  Counca,  Ma.  Ola  Mm  Rkt. 

tfcfc.  25  SouOt  Eaal  Oiivah  New  Hsvaa 

or  00611. 
SMa  WMgM  RMC  Ma.  Bakw  Hal.  ISO 

SpraM  SMaL  NMMVk ,  NJ  07100. 
DofwQf'nos  m  wlaofi  Hi  RC.  Mil  Gloria 

Paoa^  610  Holftnan  Avanua,  Trankxv 

HI  00044 
SUftmt  Crana^  Ma.  Angia  Omaa  40 

North  HaMOnma,  Na««ili.  NJ  07107. 
BroWaat  Tananii  Aaaoc  Ma.  LauraSa 

Dartv;  SOSWIaalTTM  Skeai  PWn- 

•aidLNJ070ea 
Pki  Oaks   Eataiaa   RC;   Mil   OtvtaM 

Waftar-Lyona,  P.a  Ban  311,  PMara- 

buig.VA  23804. 
WaaOiawan   TananI   Aaaoc.   Ma.   Joy 

JotaiaoaSOl  Hardy  Drivo^  ChaiMlaa- 

vRa^VA  22901. 

■aidani     CoundL     Ma. 
Yowigir.  1017  MaAon  Am.. 
VA  22314. 
FIna  Chapal  RiHiHrH  OouncS.  Ma.  Unda 

Mchdaoiv  222  Fraanan  Oriwa^  Hani|^ 

loaVA  23666. 
Rtohaid  Alan  Homaa  TC,  Mt.  Virginia 

Mhai  010  &  wamock  Placa,  PMadat. 

pWa.  FA  10123. 
FMaiunk  Homaa  Tanani  Counci,  Ma. 

Mirta  Oirtar.  3100  &  23id  SfeMt. 

FMadayWfcFA  1914& 
UnOad  Morton  Homaa  TC^  Ma.  ENial 

BrandvCoopar,     412     NaRaoanaatt 

PlaeM|MadaMiiai  FA  10144. 
OanlannW  HaigMa  Aaaamb^,  Ma>  Faya 

WiMplar.  FXX  BOR  F8k  HayaL  VA 

04286. 
'*°^  WwsbMS  RR  Mw.  Balna  Orar, 

313  W.  ChanOailn  Ao..  Hwiplonb  VA 

BSvl. 


PHA 


flW  I  WWII  V%n.. 


HA. 


TcBnion  HAm 


HA. 


HA. 


CumbortandPlalaauHA. 
nvn|mn  t%^ m 


Proioct 


Ekn  Hinf9n« 


Wjfytil« 


Hav. 

Slaphan  Crana« 

Ekwood  Gardana  A 
End 

Pki  Oak*  Estalaa> 
Waslhavaw 


PInaCliapai. 


Faatyunk  Homaa.< 


Amount 
apprewad 


187,000 

12.100 
04.300 

04,000 
70,000 

73,600 

79.700 

81.400 

100,000 

78,400 

79,500 

65|800 


17,800 


Stahila  or  regUaSon 


Sectkm  122  of  Iha  Houaing  Community 
Davetopmam  (HCD)  Ad  of  1967. 


Section  122  or  the  Housing  Community 
Davetopment  (HO^  Act  of  1987. 


Saelion  122  of  Ow  Houaing  Community 
Davaiopmont  (HCD)  Act  of  1967. 


03 


04 


04 


04 
04 


04 


04 


04 


04 


04 


04 


04 


05 


05 


05 


05 
07 


09 


09 


09 


•09 


10 


10 


FundMig  radpieM  (nama  and  addraas) 


Unooln    Pad    naiidant   CoundL    Ma. 

Oynthiaa  Maniey,  1135  LaiaSi  Am., 

H«nplon.VA  23669. 
Brand)  Heigfrta  HometMjyar  Aaaoc  Ma. 

St*ley  0.  VMnn.  P.O.  Box  781,  Eulaw, 

AL 
Norton  Gantens  fM,  Mr.  Parry  Benton, 

684  Bluff  Road,  #1.  Memptiis.  TN 

38127. 

Tenants  on  the  IMom 

Dade  Counv  OMra*  TAC,  mc  Ms. 

Helen  Wfiadt.  6302  NW  14th  Street, 

Miami,  FL  83147. 
Residenis  Council  ol  Mobile,  Ms.  Melba 

Jones,  60e-A  Tlwmas  Am.,  Motxle, 

AL  36610. 
Centrd  Park  VHIage  RMC.  Ms.  Sheila 

Paimore,  1514  Unkm  Stfaet  Tampa, 

FL  33607. 
Resident  Advisory  Cound,  Ms.  Annie 

FaM  Jonea,  3020  Clanton  Road,  Char- 

k>tie,NC  28206. 
SORHA  Resident  Cound,   Ms.  Hattie 

Davis,  2824  ElKout  DriM,  GreenvWe, 

MS  38704. 
Tenant  Advisory  Counci.  Mr.  Lewia  Rol>- 

inson,  1223  Board  SL,  JacksonviNe,  FL 

32202. 
Carver   Homes   Tenant   Council,    Ms. 

Louise  Wabev,  1559  Wik»x  St.  &W., 

Adanta.  QA  30312. 
Jesse    Jackson    Toimhouse    TA,    Mr. 

Jasper  S.  SiMeney,  50  Ramsey  Court 

#9C.  Grserwiile,  NC  29607. 
4414  B.  Cottage  GroM  RMC,  Ms.  Ann 

Swann,  4414  S.  Cottage  Grove,  Chica- 
go, IL  60653. 
706  E.  39S1  Street  Ms.  Patricia  Peny, 

706  E.  39th  Street,  Chicago.  IL  60653. 
Burch   ViUa9e/0unt>ar  Court   RC,    Ms. 

Annie   Nawt)6an,   34   Burch   Village, 

Champaga.  H.  61820. 
Went«Mrth  RMC,  Ms.  HaNe  Amey,  3752 

S.  WeNs  Street.  Chicago,  H.  60609. 
West  Bhiff  Tenant  Assoc  Mrs.  Dorothy 

Mariey,  1223  West  Bluff,  Kansas  Oty, 

MO.  ^  ^^ 

Qty*Wida  fVnident  Management,   Ms. 

Angela  Andradu  Chairperson,  Marcos 

De  Niza  RC  314-H  West  Cocopah 

#70({.  Ptnenix,  Arizona  85003. 
Marin  Oty  Tenants  Cound.  Ms.  Odta 

Teal,  103  Drake  Avenue,  Marin  City, 

CA  94965. 
Normont  Teeaoe  Coord.  Cmts,  Ms.  Jan- 

etta  Dobbina,  1078  W.  2S6th  SL,  #85, 

Hartwr  Oty,  CA  90710. 
Pico  Aliao  RAC,  Mr.  Breavon  McDuffie, 

535  S.  Giess  StraeL  Loe  Angeles,  CA 

9(X)33. 
Partmiew  Resident  Cound,  Mr.  Daniel 

Espera,  801  Kariuk.  i|t2ie.  Anchor- 
age, AK  00523. 
Safcihan  AManca  for  C8,  Ma.  Beverly 

Johnaon.    1720    East    44th    StraeL 

Takoma.  WA  96404. 
li 


PHA 


nampain  rtpA. 


Green  County,  Ala.  HA- 


Memphis  H.A.. 


OreenvUe  H> 

Metro^3ede  County  KA- 


Mobile  KA.. 


Tampa  H  A«-~ 


Chariotte  H.A... 


South  Delta  Regkmal  HA. 

Jacksonville  HA 

Atlanta  H> -..- 

Greenville  HA 


Chicago  H> 

Chicago  H.A ...... 

Champaign  HA., 


ChfeagoHA 

Kansas  Oty,  MO  HA. 

Phoenix  H.A 

Marin  CHy 


Proiect 


Unooln  Parti- 


Branch  I  loighti..., 
Horton  Gardana. 


Chanvee .—.... 
Coneorthm(4 

Consortium.— 


Central  Parti  Village 


DaltonVlKaga. 


Consortium  (1 1  protects) . 
Consortium...—.———, 
CanrerHomea. 
Jesse  Jackson- 
Cottage  GroM. 

Clarence  Ourrow  Homes-. 
Burch  Vilisge/Ounbar  CL. 


Amount 


We 
WestBkifl. 

ConsortNim-. 
Consortium... 


45,000 


tOOAWO 


78,500 


15,000 
76,200 


59,200 
45,500 

100.000 
62,600 

100.000 

78.000 

71,000 

20,500 

18.800 
62.500 

35.000 
77,000 

47,500 

66>30 
68.600 
53.857 
59,500 
49,000 


Statute  or  rsguMon 


Section  122  of  ttw  Houdng  Commwiity 
Devetopment  (HCD)  Act  of  1967. 


Sectkm  122  of  Ow  Houdng  Community 
Development  (HCD)  Act  of  1987. 


Ssclion  122  ol  Ih9  HouiinQ  Cofivtiuniljf 
DeMtopment  (HCD)  Act  of  1987. 


Section  122  of  Ow  Housing  Community 
Development  (HCD)  Act  of  1967. 


Dated  August  6*  1990. 
KfidiaalB.|aiiis, 

General  Deputy  Asilatant  Secretary  for 

Public  and  Indian  Housing. 

[FR  Doc.  90-10352  Filed  8-10-00;  8:45  am] 
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33  CFR  Pvtt  127  and  154 
4eCFRPart25alaL 
Iwcoiporatlon  and  AdopOoit  of 
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DEPARTHENT  OF  TRAN8P0BTATI0N 

Coast  Guard 

33  CFR  Parts  127  and  154 

46  CFR  Parts  2S,  32. 34. 50,  52. 53, 54. 
55. 58. 57. 55. 59. 71. 76, 91. 92, 95. 107. 
lot.  150. 153. 162. 163, 169. 170, 174, 
162. 189, 190.  and  193 

[COOM-032) 

RIN211S-AO05 

Incorporation  and  Adoption  Of 
Industry  Standards 

AOiNCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Coast  Guard  proposes  to 
amend  its  regulations  to  adopt  industry 
standards  and  specifications.  These 
changes  will  eliminate  the  submission  of 
technical  information  for  affected 
components  and  reduce  the  overall  cost 
and  burden  in  staff  hours  and 
paperwork  for  both  industry  and  the 
government,  while  providing  a  better 
method  for  ensuring  that  the  affected 
components  comply  with  Coast  Guard 
regulations. 

DJms:  Comments  must  be  received  on 
or  befof*  October  1. 1900. 
AOOMtSM:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
88-032).  U.S.  Coast  Guard.  2100  Second 
Street  SW..  Washington.  DC  20503-0001. 
Comments  may  also  be  delivered  to  and 
will  be  available  for  examination  or 
copying  between  8  ajn.  and  3  p.m.. 
Monday  duoogh  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
room  3406.  at  the  above  address.  The 
telephone  number  is  (202)  287-1477. 

Persons  desiring  to  comment  on  the 
paperworii  reduction  aspects  of  this 
rulemaking  should  submit  their 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  (0MB).  725 
17th  Street  NW..  Washington.  DC  20503. 
Attn:  Desk  Officer.  U.S.  Coast  Guard. 


ITION  CONTACTS 
Mr.  Steph«i  R.  Irvin,  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection.  (202)  267-2208. 
•UPPUMmTARV  ■POIIMATION.  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
tfiis  notice  (CGD  88-032)  and  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  give  the 
reasons  for  the  comment.  If 
acknowledgment  of  receipt  of  a 
comment  is  desired,  a  stamped,  self- 


addressed  postcard  or  envelope  should 
be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  The  proposal  may  be 
changed  in  view  of  the  comments 
received.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Regtoter  if  requested  in  writing  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the    . 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Stephen 
R.  Irvin.  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Attorney,  Office  of  Chief 
Counsel. 

Background 

This  rulemaking  proposes  to 
incorporate  industiy  developed 
standards  by  reference.  Since  1968  the 
Marine  Safety  Program  has  adopted 
over  250  industry  consensus  standards 
into  the  regulations.  This  action  has 
lessened  the  regulatory  burden  on 
industiy  as  well  as  saved  many  pages  of 
regulations. 

The  Coast  Guard  has  taken  a  very 
proactive  stance  in  promoting 
incorporation  of  industry  standards  in 
the  spirit  of  OMB's  Circular  119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards."  The  National  Shipbuilding 
Research  Program,  with  the  full 
concurrence  of  senior  shipbuilding,  ship 
operating,  and  government  officials, 
recognized  that  a  body  of  national 
shipbuilding  standard^  are  essential  for 
the  U.S.  industry  to  be  competitive. 
Through  such  bodies  as  the  Society  of 
Naval  Architects  and  Marine  Engineers' 
standards  development  panel  (SP-6)  and 
die  American  Society  for  Testing  and 
Materials  (ASTM)  Shipbuilding 
Committee  (F-25),  much  progress  has 
been  made  to  eliminate  separate  federal 
specifications  for  construction  and 
testing  of  components,  and  adopt 
industry  consensus  standards  that 
achieve  the  same  level  of  safety. 

This  process  has  mutual  benefit  for 
both  industry  and  government 
Government  costs  are  reduced  in  the 
areas  of  people  intensive  activities 
needed  to  review  and  approve 
equipment  and  the  time  expended  by 
field  inspectors  to  verify  compliance 
with  the  standards.  Industry  no  Icmger 
needs  to  submit  plans  to  the  government 
for  review.  Standards  save  money  by 
providing  design  repetitiveness, 
streamlining  bid  preparation  and 


response,  and  enlarge  the  sales  base 
since  the  product  specincations  are 
common  throughout  the  industry.  This 
rulemaking  will  also  adopt  international 
standards,  allowing  the  U.S.  to  be  more 
competitive  in  the  world  market. 

This  rulemaking  proposes  to 
incorporate  those  standards  considered 
suitable  for  inclusion  into  the 
regulations  regarding  the  following  four 
basic  categories.  First,  the  ASTM 
Committee  F-25  has  developed 
additional  standards  for  equipment  and 
piping  system  components.  Second,  the 
Society  of  Automotive  Engineers  (SAE) 
and  Underwriters  Laboratories  (UL) 
have  recently  developed  standards  for 
gasoline  engine  backfire  flame  arresters. 
Thirdly,  the  Boiler  and  Pressure  Vessel 
Code  published  by  the  American  Society 
of  Mechanical  Engineers  (ASME) 
contains  certain  requirements  for  safefy 
relief  valves  adnd  provisions  for 
independent  third  party  certification 
through  the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors.  Lastly, 
ASTM  F-25  has  also  developed 
standards  for  watertight  door 
assemblies  and  controls.  The  regulations 
proposed  in  this  rulemaking  will  have  no 
effect  on  instaUations  and  equipment 
already  accepted  by  Coast  Guard 
marine  inspectors  and  maintained  in 
good  and  serviceable  condition. 
However,  when  a  piece  of  equipment, 
system  component,  or  whole  system  is 
replaced,  the  regulations  proposed  in 
this  rulemaking,  if  adopted,  as  well  as 
other  regulations  promulgated  after  the 
original  date  of  acceptance  which 
relates  to  the  equipment  or  system 
would  be  applicable  to  the  replacement. 

Incorporation  of  these  standards 
demonstrates  compliance  with  Circular 
A-119  of  the  Office  of  Management  and 
Budget  (OMB)  which  requires  the  Coast 
Guard's  participation  in  the 
development  and  use  of  voluntary 
standards.  Incorporation  of  these 
standards  will  also  permit  the 
elimination  of  the  equipment 
certification  burden  that  is  currently 
imposed  on  manufacturers  by  46  CFR 
subparts  162.018. 162.041, 162.042.  and 
162.043  and  elimination  of  the  sliding 
watertight  door  plan  approval  and  shop 
inspection  requirements  of  46  CFR 
163J)01.  The  existing  certificates 
approving  equipment  now  in  use  could 
continue  to  be  used  until  the  expiration 
of  those  certificates.  This  will  provide 
manufactiuers  sufficient  time  to  self- 
certify  their  equipment  to  the  standards 
that  are  being  ptopoted  for 
incorporation  in  this  rulemaking,  if 
adopted.  Additionally,  it  is  anticipated 
that  all  equipment  currenUy  certified 
under  46  CFR  subparts  162J)16, 162.041 
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or  1624M2  will  qualify  to  the  applicable 
replacement  standard  and  can  be 
marked  in  accordance  with  die 
standard.  There  is  no  record  of  a 
certificate  ever  being  issued  under  46 
CFR  162.043,  thus,  provisions  tat 
certification  are  considned 
unnecessary,  and  any  request  for 
acceptance  can  be  considered  under  die 
provisions  of  46  CFR  S&10-6. 
-  Certain  key  elements  must  be 
included  in  a  standard  before  it  will  be 
bicorporated  by  reference.  These 
elements  include:  Acceptable  materials 
of  construction,  adequate  design  criteria, 
quality  assurance  dwing  fobrication. 
final  product  testing,  manufacturer's 
certification,  aad  product  marking  to 
indicate  confonnance  to  die  standard. 
Members  of  standards  developing 
committees  an  strongly  encouragisd  to 
include  these  criteria  in  their  standards, 
thereby  enabling  them  to  be 
incorporated  by  reference  into  these 
regulations.  Interested  persons  are 
encouraged  to  continue  to  suggest 
standards  for  incorporation  into  these 
regulations. 

The  standards  being  proposed  for 
incorporation  by  this  ndemaking  are: 


ASTM  No: 

F-ii2i-«e. 

F-1 122-88 

F-1 198-88 

F-1 197-88 

F-1271-8e 


F-1273-88.. 

SAE  No: 
0-1928-89- 

J-1942-88.. 

ULtto.: 
1111-88..-. 


TiSs 


8hOf#   CofiMclioni   tor 


DiMonMCI  Coupinat. 
WMMSghl  Door  AMMiMiM. 
watafltaM    Door    Canlral    Sw^ 


Vflkwt  tar  Um  in  Mailm  Tank 
UquU  0»srpriMuw  PreUcSon 


EnginM  In 


ConM  for  Otoolm 


Hdm  md  HoM  AoMfnbiM  lor 
CaitourMorFlanw 


Diacuseion  of  Regulations  Proposed  tor 
Tide  33.  CFR 

A  new  1 127.003  "bcorporation  by 
reference"  si^  be  added,  giving  the 
tides  of  standards  incorporated,  the 
effective  data  of  eadi  standard,  and  the 
sections  in  the  regnlatioBS  affected. 

Subpart  127J611  wiD  be  revised  to 
incorproate  A81MF-1121  for 
international  riiore  oonaecdons.  This 
standard  was  devdoped  widi  Coast 
Guard  iiqrat,  based  on  die  requirements 


presendy  contained  in  46  CFR  162.034. 
and  as  written  is  a  complete 
replacement  Im  those  requirements. 

Paragraph  (d)(31  of  i  154J00  will  be 
revised  to  incorporate  ASTM  F-1122, 
developed  to  standardize  a  commonly 
used  quick-disconnect  coupling 

Discusskui  of  Regulations  Proposed  for 
Tide  46,  CFR 

Section  254n-3  "Incorporation  by 
reference"  will  be  amended,  adding  the 
tides  of  standards  incorporated,  the 
effective  date  of  each  standard,  and  the 
sections  fai  part  25  affected. 

Paragraph  (c)  of  1 25.35-1  will  be 
revised  to  indicate  that,  in  addition  to 
flame  arresting  devices  bearing  basic 
Approval  No.  162.015,  continued  use  of 
in-service  backfire  flame  arresters 
bearing  basic  Approval  Na  182M1  and 
engine  air  and  fuel  induction  systems 
'  bearing  basic  ^iproval  No.  1624)42  is 
acceptable  if  they  an  serviceable  and  in 
good  condition.  This  change  is 
consistent  with  die  proposed 
incorporation  in  subpart  58.10  of  dds 
chapter  of  SAE  )-1923  and  UL  1111  to 
replace  subpart  162M1  and  the 
proposed  incorporation  of  SAE  (-1928  to 
replace  subpart  162M2.  Therefore,  diis 
paragraph  will  also  be  revised  to  refer  to 
subpart  5&ia  in  Ueu  of  "diis  section," 
for  the  requirements  applicable  to  new 
installatiims  or  rrolacements.  Paragraph 
(d)  mrill  be  deleted  since  the  current 
provisions  will  be  revised  and 
incorpwated  into  paragraph  (c). 
Paragraph  (e)  wUl  be  deleted  since  the 
requirements  ivt  new  installations  and 
replacements  an  contained  in  subpart 
58.10.  the  requinments  of  which  need 
not  be  repeated,  and  paragraph  (c)  will 
appropriately  nfer  to  subpart  58.10  for 
the  requirements. 

A  new  1 32.01  "Incorporation  by 
reference"  will  be  added,  giving  the 
tides  of  standards  developed  by 
industry  consmisus.  the  effective  date  of 
each  standard,  and  the  sections  affected 
in  part  32. 

Section  32.20-10  wiU  be  revised  to 
incorporate  ASTM  F-1273-89.  Flame 
arreston  constrocted  to  this  standard 
will  satisfy  the  current  requirements  of 
subpart  162.016  of  this  chapter  and  diose 
of  International  Maritime  Organization's 
(MO)  Maritime  Safety  Committee 
(MSC)  Circular  S73/Rev.  1. 

A  new  1 844)1-15  "Incorporation  by 
reference"will  be  added,  giving  die  tides 
of  standards  incorporated,  the  effective 
date  of  each  standiards.  and  the  sections 
in  part  34  affected. 

Paragraph  (d)  of  1 34.10-15  wUl  be 
revised  to  incorporate  ASTM  F-1121  for 
international  shore  connections, 
removing  the  reference  to  subpart 
1624)34. 


Subpart  5015  wrill  be  delated  in  its 
entirety.  All  specifications,  standards, 
and  codes  previousfy  adopted  are  being 
incorporated  by  ref^enoe  teto  the 
individual  parts.  As  a  result,  this  general 
discussion  sfibpart  is  not  necessary. 

Subpart  524)1  will  be  amended  \i^ 
deleting  the  note  immediatefy  before 
1 524)1-1  because  1 5015-5  dted  therein 
will  be  deleted.  Section  524)1-1  wiU  be 
redesignated  as  J  524)1-2.  and  a  new 
1 524)1-1  "Incorporation  by  reference" 
will  be  added,  givins  die  tides  of 
standards  incorporated,  die  effective 
date  of  each  standard,  and  the  sections 
of  part  52  affected. 

Subpart  534)1  will  be  amended  by 
deleting  te  note  immediately  before 
1 534)1-1  because  1 5ai»-6  dted  dierein 
will  be  deleted.  Section  534)1-1  will  be 
re-numbered  as  i  534)1-3,  and  a  new 
i  53.01-1  "Incorporation  by  reference" 
will  be  added,  giving  die  tides  of 
standards  incorporated,  the  effective 
date  of  each  standard,  and  the  sections 
of  part  53  affected. 

Subpart  544)1  will  be  amended  by 
deleting  the  note  before  1 544)1-1 
because  ||  5015-5  and  5015-20  dted 
therein  will  be  deleted,  redesignating 
il  544)1-1  and  544)1-2  as  H  544)1-2  and 
544)1-3,  respectively,  and  adding  a  new 
1 544)1-1  "Incorporation  by  reference", 
giving  die  tides  of  standards 
incorporated,  the  effective  date  of  each 
standard,  and  die  sections  in  part  54 
affected. 

This  section  heading  and  paragraph 
(a)  of  1 54.15-1  will  be  amended  to  refer 
to  UG-136  in  lieu  of  UG-134  since  tiie 
requirements  for  protective  devices  in 
division  1  of  section  Vm  xA  die  ASME 
Code  are  contained  in  UG-125  dmiugh 
UG-136. 

Paragraph  (a)  of  1 54.15-5  wiU  be 
amended  to  refer  to  UG-136  in  lieu  of 
UG-134. 

Paragraph  (e)  of  1 54.15-10  will  be 
amended  to  refer  to  UG-135  in  lieu  of 
UG-134. 

Subpart  554)1  will  be  amended  by 
deletii^  die  note  before  1 554)1-1 
because  1 50.15-5  dted  dierein  will  be 
deleted.  Section  55411-1  will  be 
redesignated  as  i  554)1-3.  and  a  new 
1 554)1-1  "Incorporation  by  reference" 
will  be  added,  giving  die  tides  of 
standards  incorporated,  the  effective 
date  of  each  standard,  and  the  sections 
of  part  55  affected. 

Subpart  56.01  will  be  amended  by 
deleting  the  note  before  1 564)1-1 
because  1 50.15-5-5  dted  dierein  will  be 
deleted. 

Paragraph  (b)  of  1 584)1-2, 
"Incorporation  by  reference",  will  be 
revised  by  addii«  additional  tides  of 
standards  incorporated,  die  effective 
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date  of  each  Atandaid,  and  the  aectiaiis 
in  psrt  5B  nfeuled. 

seCnon  9BflO-35 'wnl  DC  anienneu  iQr 
temoflqg'Wfcte  9MD-2S(cO  and  revistag 
paragra|ni'fG)'to  adujA'Suidtfty  of 
Auiuiin<fl»e  BqgiuBeia  (SJOS)  <tandard|- 
1942  cor  iiose  and  hose  aueniliBeSi 

SaQportVTAC  wfll%e  amended  l|y 
redeiiguaflm  f  f  fim-1  Ihroa^  273B^ 
as  iS  Sf  flB-2  fliroq^  57112-S, 
respectively,  and  adffing  a  Jiew  )  371B-1 
"Incarporafioa  by  irfeieute.*  .jitlqg  the 
tinee  ti  rtwndardi  Incofpuf  aladi  the 
effective  date  xff  sfdh  slandaitL  and  Ibe 
setiHea  of  part  97  ulBCted. 

A  tiew  f  9M8  *%iCQvponlSon  Igr 
reference"  wiU  be  added,  ^idng  fte 
titles  of  standards  Incorporated,  the 
effectivB  dale  dfaadi  standaoL  and  Iha 
aeCHuus  tif  part  9B  affected. 

'■"Bi'V^  1^4(9  <tf1  ^IXMS  win  be 
revised  to  Indicate  uiat  in  adcBHonlo 
flame  aiieslim  devices  beariqg  basic 
Approvd  Ma  162015,  codtinned  use  of 
in  senrice  backfire  flame  artestess 
bearing  basic  Approval  IQa  182m  and 
engine  air  and  fuel  indudian  systesis 
bearing  banc  Apfnival  No.  itoxn  are 
ac^taUeff  1h^  are  servIcaaMe  and  In 
good  cofMBfion.  Par^gra|A  fb9(S)(Q  n/fH 
be  vevised  te  le^idie  Ihtft  ba(zfire  flame 
ail  estei  s  be  bi  accordance  wifh  cddier 
SAg  }-mn  or  iJLllll  In  faa  of  subpart 
1S2M1. 7Bragra|Aifb)p)(9  *iU  be 
revised  to  jeqdtelh^  an  A^^e  air  and 
fna  induttiuu  systembesieed  vaWe 
assembly  w  be  cuustnictBd  in 
accordance  with  SAE  J-1B28.  Reed  valve 
asaeonnes  bave  peiBinned 
oinStandiBg^  "  Same  arrssfing  deioces 
and  no  fiutbei  tjnsSificatian  is  deemed 
neeeMTy-Tiwpn^gniigf  ln'paTHgri^lh 
(bK9)fiQ  is  Tepeated  wltbuul  chaqge. 
Paiagi  apAi  (b)(S)(iv)  lot  an  Integrated 
engine-vessel  desi^  wiU  be  deleted. 
Provisions  tor  ceifficatioovre 
considered  mmecessaryrincediere  is 
no  record  of  a  certificate  ever  being 
issued  Bnder4B<Rt(S4m.  andaiQr 
re()oest  tot  acceptance  can  be 
considered  under  theinxndsions  of 
parayaph  (bsSOi^Q. 

Subpart  9tm  wfflbe  amendedby 
aJJiiig  a  new  3  'SftOl'^  tncoiporation 
by  reference."*  ^viqglhe flfles  df 
stanoaros  ncoiporBted.  (neeDBCfive 
date  M  eaui  standara.  and  uie  secQfios 
of  part  nrffscted. 

Secthm 7LflS-5 -wfflbe  revised  to 

details  of  sliding  watert^ht  doors  and 
operafiqg  gear  for -approvri,  but  wffl 
retain  dnreqniiement  for  review  «/f 
pans  and  oetails  fcr  Unged  waAer^^tt 
doors  and  operating  qistems. 

A  new  I  TftOl-aincuqiurallunby 
leieienoe  wiB  be  eflrffdi  tfiviiiu  ne 
titles 'Of  waiwaTos"inCiUniuiated.  Ihe 


efiiective  date  of  each  standard,  and  ihe 
sections  of  nart  7B  affected. 

Par^grvn  Ic]  of  1 7B.10-10  will  be 
revised  to  iacoipoiate  ASIII 7-1121  for 

jrttTnaW^naa  Amy  mimwrflana. 

Secfion  91.55-5  w^  be  lei^eed  lo 
delete  the  requirement  for  ■iibnai««iftn  of 
details  df  iti&ag  waterfi^^t  doors  and 


retain  the  requirement  for  lesiewaf 

plans  and  jjetails  fnrbfatyd  iwatailight 
doors  and  operatiiv-syataBS. 

A  new  ]  JI2JU-92  "InooquratiaB  V 
retBrence"  HdD  be  added,  gitdngl^ 

fliles  of  standaids  innarporatad  ihe 
effective ilate  af  aadh  **"««^«wi  ^nd  ,^e 
secdone  «f  part  02  jfCectai. 

TatqgrmA  Xflj  of  i  ii2ia-13  MdD  be 
rpiiitfd  Iff  InmrpriiBto  AfTM  F  111IB 
and  T-1197  lor  file  aonatactioo  Aod 
contttils^  alidiqg  walartighl  dear 

a««amttHo«   R»yplaii.«»i«»1  1la^i^„%a^tf 

Nas.Sl  aadSScf  ASIldiF-Ufllaad 

Sapplemanial  HagnitomaniB  tlog.  Si 

through  S4  of  .ASZMF^liT  oust  ba 
invoked  to  provide  aaseniUies  ^lat 

nnny^  J«fifb  jJl  iti»  •■pniiiramanta  Cnr 

preidoiui^dpprDyadidoor  sssemhliai, 
Previoudy  appmiind  'designs  Mud  plans 
for  wataifightdkiaraisen^iliesmay 
coDiinue  lo  be  used  JO  loQg  as  ihe 
asMmhUne  aie  in  canyJiafno  jeUh 
Supplamentd  Ae^uireBaents  Mas.  Si.  and 
S3Xi  of  ASZMP-lliH. 

A  new  i  B5ill-2  ^Incmposalioaiy 
Rfference"  will  be  added,  jiiiiv^ 
titles  of  standards  Inrnipewitnn.  Ae 
effective  date  nf  each  aLudaccL  Aod  4he 
sections  af  part  fli  aBected. 

Par^gr^ph  14  of  j  BS.10-1B  arfllba 
revised  to  iacoqiQrate  ASTKIf-1221  for 
intemafianal  duite  fonnacfians. 

Secfion  107  J06  win  be  iTBidsed  io 
ddate  Ihe  leqnireinentiv  ■"tMwjf  pip^i  t»t 
details  of  ^ding  waterQght  daces  and 
operatiqg  jearior  appeovaLlmt  adD 
retain  tiie  lequiieaent  ior  eeview  Af 
plans  and  details  fprbiagei  watertight 
dnnr**nA  njiaiiiiiiiie  uatams. 

Tan^graphlb]  ^  U&lOl  wfllba 
revised  to  Incorporate  ASTM  F-1121  lor 
intemadonal  shore  j'pqT^fTtigBi 

Par^gBvh  (a)4>f  I  U«427  wjllbe 
revised  to  incorporate  ASOA  7-1121  ior 
intemaTional  shore  connectienB. 

Par^graidi  lb]  of  ]  isa2]0  will  ba 
revised  to  amend  the  lifltiag  afatandards 
incorporated  by 'CeSeience  by  addiqg 
ASTM  7-1122  and  iaSlBlB2A 
prqpesedior  incmposafioatw  Ihis 
mlwnrildnglnS  tHV4m,  andby 
corxecfiagihe  fifle  ior  ANSI  ftl&l. 

ParagrmAi'MtZ)  af  ]  lauao  wSba 
revised  to  correct  (he  Qfla  cIANSI£l&5 
and  incaQwcate  ANSIBlU4iiirbHnae 
flaage^  Taragsaph  MPO  wfUbe  leidaad 
to  incorpotala  ASI1I7-1122.  ibmlapad 
to  standarSae  a  «"^w^«*»^y  aaad  fluidi- 
disoonnect  ooiq>Qiig. 


Ajmw  I  ias4 ' 

refereaae*'  wiU  be  added.  «iMii«4ha 
titles  ~>  .*-~J.~i.  I — ^1 *^  »i^ 

effective 'date  af«aahataBdard.aad  Am 
seeMaaaiaf  part  litiaifanted 

Paragsapk  M(aa«f  I  m  Jtf  »iH  ka 
revised  to  inoaqnte  AS11ill2-427|. 

eliminating  ihe  aeadiwapill  w^MMte 


Paragrapk4adffl  tf  S  aasiSarfilte 
revised  «a  iMacpaaate  ANSI  flIBJIfw 
haaaas  fleapa  and  in  skhhi  rtMB 
Bl&31«diidiwaa«i 


ASTMF^i2Kl«UdiisfsapaaedfBr 


removing  aUi 

spiHeadvi 

perfbnnaaae.  1 

under  ASIM  7-1X71.  i«6dh  isfsopaeed 


Section  182.034  will  be  1 
all  of  >s  eaqiire— <ls  far  bUemeftional 

■Avm'Mfl  v^^Mult  'Wt^bOB  "M  ^NJpOSCQ  TOT 

incotporatianby  this  rulenoakiqg. 

Section  162.M1  will  be  removed  since 
all  of  its  requirements  for  backfire  flame 
vneatefs  nave  been  bicladed  in  uL  1111 
andSAEl-lBiB,  adiidi  are  proposed  {at 


Sectioa  MMUevMbe  removed  since 
fllnKs  requirements  fat  backfire  flame 
CBsaraH  jdeuces  lor  eqgLoe  air  and  Jaal 
Iniiintinaayalenis  hmm  been  included  in 
SAE  1-1928.  which  is  fsaposed  for 
bRoipuiaQou  by  uiis  nnemaking. 

Secfion  1B2JM3  will  be  removed  as 
unnecessary.  Than  Aiaa  history  of  it 
<mvt  beiag  aeed  to  ceHM^y  aa  lategrated 
engine-vemll  design  for  backfire  flame 
control. 

fieOfion  IBS  401  -Will  be  lemoved  since 
all  of  its  reqidnmentslar  sliding 
wnhiiilgty  diMMstieas  bwilnrliidnriia 
ASTM  F-ltftaad  ASmd  F-1197.  which 
are  proposed  for  incorporation  by  fl^ 


Paragraph  fc)  of  flOB.'Oll  wtHba 
revised  to  indicate  that  in  addition  to 

Approval  No.  162.015.  in-seretoe 
backfire  flams  arreaieia  haarim  hasic 
Approaal  Ml.  IBtOiflaad  angina,  air  aad 
fiiel  indinttiaa  aystems  hwartug  baaic 
ABpwwalMa1B7n4f  BwynaatinBeto 
beusadJfibvj 
good  coadilifiii.  Zhia«haqieds 
consistent  ^     '   ' 


chapter  nf^^j-imil  aad  ULAntla 

Itba 


proposed  faiooqiontion  of  SAE  M8Z8  to 
leiuaca  aobpatt  ltXIM2.  TUs  poagraidi 
wtil  also  be  revisad  to  refer  to  subpart 
88.1a  in  lien  of  "tiiis  section."  for  the 
requtaemante  anilicabla  to  new 
Installations  or  replacements.  Paragraph 
(d)  will  be  ddeted  sinoe  1 162M3.  to 
wfaidi  it  refers,  will  be  removed  by  this 
rulemaking  as  discussed  above. 

Paragraph  (c)  of  1 170.270  will  be 
revised  to  inootporate  ASTM  P-119e 
and  F-1197  for  tiie  construction  and 
controls  of  sliding  waterti^t  door 
assemblies.  Sapplemental  Requirements 
Nos.  81  and  S8  of  ASTM  F-1198  and 
Supplemental  Requirements  Nos.  Si 
thnragh  S4  of  ASTM  F-1197  must  be 
invoked  to  provide  assemblies,  diet 
comi^  with  all  of  the  requirements  for 
previously  approved  dow  assemblies. 

A  new  I  174j007  "Incoiporation  by 
reference**  nvill  be  added,  giving  the 
titles  of  standards  incorporated,  the 
effective  date  of  each  standard,  and  the 
sections  of  part  174  affected. 

Paragraph  (e)  of  f  174.100  will  be 
revised  to  incorporate  ASTM  F-1196 
and  F-1197  for  the  construction  and 
controls  of  sliding  watertight  door 
assemblies.  Stqiplemental  Requiremente 
Nos.  Si  and  Sa  of  ASTM  F-1198  and 
Supplemental  Requironente  Nos.  Si 
throu^  S4  of  ASIM  F-1197  must  be 
invc^ed  to  provide  assemblies  that 
coiiq>ly  witib  aO  of  the  requiremente  for 
previously  approved  door  assemblies. 
Previously  approved  designs  and  plans 
for  watertight  door  assemblies  may 
.  continue  to  be  used  so  long  as  the 
assemblies  are  in  con^jliance  with 
Supplemental  Requiremente  Nos.  Si  and 
S314ofASTMF-lige. 

A  new  1 182.01-10  "Incorporation  by 
reference"  will  be  added,  giving  the 
titles  of  standards  incorporated,  the 
effective  date  of  each  standard,  and  the 
sections  of  part  182  affected. 
'  Paragraph  (b)  of  1 182.15-7  witt  be 
revised  to  indicate  that,  in  addition  to 
flame  arresting  devices  bearing  basic 
Approval  Na  192JM,  continued  use  of 
in  service  backfire  flame  arresters 
bearing  basic  Approval  Na  1624)41  and 
engine  air  and  fuel  induction  systems 
bearing  basic  /^proval  No.  1624)42  te 
accepteble  if  they  are  serviceable  and  in 
good  condition.  This  diange  te 
constetent  with  the  propoeed 
inoorporatitm  In  snl^Mrt  56.10  of  diis 
chapter  of  SAE  )-U2>  and  UL  nil  to 
replace  sulqMrt  16Zj041  and  tfie 
pnmosed  incoiporatian  of  SAB  )-1928  to 
replace  sul^wrt  lUML  Tbis  paragraidi 
wtil  also  be  reviaad  to  reisr  to  sobpart 
584a  tai  Ueo  of  "tfds  sactioo,"  for  tta 
requkemeate  appUeabla  to  new 
installatians  or  replaoenients.  Paragraph 
(c]  win  ba  delated  aboe  the 
raquiremento  ior  naw  faistallations  and 


rq>lacainante  are  oontaiaed  In  subpart 
68.1a  and  paragraph  (b)  wOl 
appropciataly  misr  to  anbpart  86.1a 

Section  18056-8  will  ba  revised  to 
delete  the  raaulrament  for  sobmlssion  of 
details  of  sliding  watertl^t  doors  and 
operating  gear  for  approvaL  but  will 
retain  the  requirement  for  review  of 
plans  and  details  for  hinged  waterti^t 
doors  and  operating  systems. 

A  new  1 19001-3  "Incorporation  by 
reference"  «vill  be  added,  giving  the 
titles  of  standards  faicorporated,  ttie 
effective  date  of  eadi  standard,  and  the 
sections  of  part  190  affected. 

Paragraph  (a)  of  1 1904)1-13  will  be 
revised  to  bicorporate  ASTM  F-1196 
and  F-1197  for  die  constructton  and 
controls  of  sliding  watertight  door 
assemblies.  Supplemental  Requiremente 
Nos.  SI  and  S3  of  ASTM  F-1196  and 
Si^lemental  Requiremente  Nos.  81 
through  84  of  ASTM  F-1197  must  be. 
invdced  to  provide  assemblies  that 
conqily  wi^  all  of  the  requiremente  for 
previously  approved  door  assemblies. 
Previously  approved  designs  and  plans 
for  watertight  door  assemblies  may 
continue  to  be  used  so  long  as  the 
assemblies  are  in  compliance  with 
Supplemental  Requiremente  Nos.  Si  and 
83.14  of  ASTM  F-1190 

A  new  1 1934)1-3  "Incorporation  by 
reference"  will  be  added,  giving  the 
titles  of  standards  incorporated,  the 
effective  date  of  each  standard,  and  the 
sections  of  part  193  affected. 

Paragraph  (c)  of  1 193.10-10  will  be 
revised  to  incorporate  ASTM  F-1121  for 
international  shore  connections. 

Regulatory  Evahiation 

Ibe  Coast  Guard  considers  the 
proposed  regulations  to  be  non-major 
under  Executive  Order  12291  and  non- 
significant under  Department  of 
Transportetion  (DOT)  regulatory 
policies  and  procedures  (44  FR 11034; 
February  20 1979^  These  regulations 
will  result  in  overall  savings  for  industry 
and  Ae  Coast  Guard.  While  industry 
may  incur  some  short-term  retooling 
coste  to  change  from  approval  numben 
to  industry  standard  markings,  these 
coste  should  be  offset  in  die  long  term 
by  tte  savings  realized  from  reduced 
administrative  coste  and  industry 
standardization.  Though  savings  for 
industry  and  the  Coast  Guard  are 
expwted.  they  cannot  be  determined 
bMause  they  will  ba  dependent  on  die 
level  of  construction  for  various  vessel 
types.  Therefore,  die  economic  inqwct  of 
these  regulations  has  been  found  to  be 
so  iwintfnal  diet  furtiiar  evaluation  Is 
unnecessary.  Since  die  Inqiact  of  this 
ndamaking  Is  minimal,  die  Coast  Guard 
certifles  under  eectioa  606(b)  of  the 
R^ulatoiy  Flexibility  Act  (5  VSJC  601 


dwoo^  612)  diaVlf  adopted.  It  win  not 
have  a  significant  aconondc  tanpael  on  a 
substantial  number  of  smaU  aotttles. 


Information  ooUection  requirements 
contained  In  die  existing  regulations 
affected  by  this  rulemaking  nave  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  VS.C.  8501  et  seq.)  and  have  been 
assigned  0MB  control  numbers  2115- 
0108  and  211S-062S.  This  rulemaking 
proposes  die  deletion  of  46  CFR  1624)10 
1624)34. 1624M1  dirough  1624)43.  and 
1634)01  idiich  WiU  delete  many  of  die 
information  collection  requiremente 
covered  by  0MB  control  numbers  2115- 
0106  and  2115-0620  Thte  rulemaking 
proposes  no  new  or  additional 
information  collection  or  recordkeeping 
requirements.  Persons  desiring  to 
comment  on  the  paperwork  reduction 
aspecte  of  this  rulemaking  should  submit 
dieir  commente  to  0MB  as  indicated 
under  "Addresses." 

Environmental  Asseeemeol 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rulemaking 
and  conduded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1E 
these  proposed  regulations  are 
categorically  excluded  from  further 
environmental  documentetion.  The 
proposed  regulations  revise  existing 
regulations  to  clarify  technical 
requirements,  correct  errors,  and 
substitute  industry  standards  for 
existing  regulatory  requiremente 

Federelism    - 

The  Coast  Guard  has  analyzed  diis 
proposal  in  accordance  with  the 
principles  and  criteria  conteined  in 
Executive  Order  12812  and  has 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


Incorporation  By  Raf  I 

Approval  of  the  Director  of  die 
Federal  Register  to  incorporate  by 
raference  the  following  documente  wiU 
be  requested  before  the  final  rule  is 
publi^ied.  Copies  of  these  documente 
are  availaUe  as  foUows: 

ASTM  Specifications  F-1121-80  F- 
1122-60  F-1196-80  F-1197-80  F-1271- 
80  and  F-1273-89  are  available  frtHn  the 
American  Society  for  Testing  and 
Materials.  1916  Race  8U  Fbiladelphia, 
PA  19100 

SAE  Standards  )-1628  and  )-1942  are 
avadaUe  from  the  Society  of 


IX. 
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ABtoBufira 


dw  UndflnBitn'IaboHlDciMJiic.  12 

Laborilaqrikiyi 

Pu)(,NC277m 


hcriM:aaii.IG4fin-Q  100011214  US. 
CoutGnahl^nD'SBOond  SLStim 
Wi 


and 
SSCPRPufim 


Fin  prevmtioiit  Incoiporatioii  liy 
feferencSi  1 


taf cfty.  Nav)gBlI<m  IiMtt^),  OccqiafiaDal 

safety  and  Wallh.  Seamen. 'Vivor 
contioL 

48Cm^Kt$4 

Catgo  yencJhtTlnpiwentlont 
jncotpuretluu  iij  jnoiiunset  Marine 
safety. 

46  CFR  Parts  52, 53.  and  54 

IncoQXffation  by  referencei  Reportiqg 
and  woDrthemliJg  lequliBUieUU. 
Vessels. 

46CFRPaiiM 

faicorpof  afiea  \^  ivfeeeBoe^fiadear 
vessek,r 


«CFR  Parts  56, 57. 58.  and  SO 

InrnipnTiitlon  hy  refnsrnng  P^y^^^g 
and  recordkeeping  reqidrements. 
Vessels. 

46CFRBaii71 


safe^. 
recordkeeping 

46CniPartf6 


4ecn9mim 

CttCBo  yeaeels.  Incoqioratiaa  Iqr 
reference.  Mutae  MfKy.  Vpoifim«ad 
recordkeeping  reqidrenients. 


46CmPartm 


46CFBnuim 

reference.  1 
460fRPortll^ 

Reporting  and 


46CnPaifl08 
fin 


safety  MdfcMlihOa  and  I 
eaqtlrwtlnft  Vassela, 


safely.  Hnpnrting  and  rernrfflre^ing 
requliemanla. 

46CFRNrtt3t 

Caiy  veesiiU.  Hazardoas  materids 
transportaHon,  InccuparaBaaliy 
reference.  Marine  s  Aty.TspoiBngend 
recordkacipi^g  lef  uirementa. 

4ecnrtgimi 

Vlre  preveilBont  llwilne  sdfe^^tMl 
poliutiQB,  Rqxufiqg  and  jecwdkBgdug 
reqidzementa. 

46CFRi 


Marine  safety. 
46CPRi 


Fire  fiieveilfiuu,  fncuqwraflun  ogr 
reference.  Marine  saie^  Kispurilqg  and 

T««»nrtiVa>jiliij  nwjiiliwiwirt*,  ^4»md«, 

Vessels. 

46  CFRAat  090^374 


Sob  eiy  renrence.  Marine 
safety,  feportfng  and  Tecoidceepfng 
roQuiiBoeotsSi  ▼  essuis. 

46CFBPartJti 


safe^ 

46CPBPartJB8 
IncorpaBalaa  fcf 


49CniAirf28D 


refe 

46'C^K  tXB9  m^6 


eaBOBeiy 


safety.  OceanograpUc  research  vessds. 


Tim 


PAST  fiZ-iMEHDCD) 

1.  "fla  aidliucRy  dufluulur  jNirfBTIs 
revised  toTeadufdlaaa: 


2.9edhm'127l)Q81anvfsed1oiaai  w 
foUowK 

by  reference  lots  iUe  past  adih  Am 

approval  rfAeIMMCfr<rfAe,Fsflsai1 

Registar  fa  w  iwiiihani  laJft^CAC. 

5S2(a).T<arfnsnsMy^ 

the  onetetodiBfM^vlilN  i 

publiitalJB-*e] 
thei 

attiieOaoe«ri 
llOiLI 


DivisioB  fG^M'll  Q.  tNOSecona  OUeei- 
SW..  WaAliiglon.PC.  aB83-<aoi  and  is 
available  &Bn  Ifae  sources  iadicaded  In 
paragrHpfctb')  of  this  jeeSoo. 

ftj  Tlie  material  atipsowedlBr 
IncoipaBatiflBliycBiBEaooeiBiiiispail 
and  die  aedioBe  afisoiBd  «s: 


American  Soaittjr  ftr  VattSig 

and  msmiah  fASTUt).  WU 

ffm 


mat  p-auL 

ShoM 


Maiins  AfffHreWans.  UU^     %tVSU 


tvrmi 


Natiaadl  A* . 
daBaaptFPAXtanmymuiit 
Bsft.t>ay.llAtB2Bfc 
IOTA  10k  TiMlddt  1*119  kdln- 
gnlshen.  M8S.M .,.,i 

NFPA  sm 


NFPA 


MPFA  TQl  IfeBond 


§urMt 

1 IV JOS 

liifjn 
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NFPA  2St  File  1>sto  of  Build- 
ing Constmctiaa  and  Mste- 


il«Ii,19K. 


11274106 


3.  Section  127.6111  is  revised  to  read  as 
follows: 


i  1Z7J11 

The  marine  transfer  area  most  have 
an  international  shore  connectioa  that  is 
in  accordance  with  A8TM  F-112i.  a  2Vfc 
inch  fire  hydrant,  and  2^  inch  fire  hoae 
of  sufficient  length  to  connect  the  fire 
hydrant  to  the  international  shore 
connection  on  the  vessd. 

PAflT184-(AIIENDED] 

4.  The  authority  citation  for  part  IM 
continues  to  read  as  follows: 


AndMrity:  33  VJSJC  123t  132lUKlHc): 
2.  E.0. 11735. 38  FR  21213. 3  CFR.  1871-1871 
Comp.,  p.  783: 48  CPt  1.46. 

5.  Section  154.106  is  amended  by 
revising  paragraph  tb)  to  read  as 
follows: 

18^ we    eiifUi|iuieuiiii  py  leraranee. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  tlw  sections  effected  are: 


ohim 


American   PetroMAn   Institute 

(API).   2101   L  Street   NW.. 

Wediington.  DC  80037: 

API  Standard  2000,  Venting 

Atmosplieric  and  Low-l>ret- 

•ura  Storage  Tanlu  (Nonre- 

Oigeieted    end    Reiiigerat- 

ed).  lliird  Edition.  January 

1862  (reafiinned  December 

API  Recommended  Practice 
550,  Manual  on  Installation 
(rf  Refineiy  Instruments  and 
Control  Systems,  part  D— 
ftooess  Stream  Analyzers, 
Section  1— Oxygen  Analyz- 
ers, Fourth  Edition,  Febru- 

ery  1865 

Aaiwican  National  Standards 
Institute  (ANSI).  1430  Broad- 
way, New  Yoric  NY  10018: 
ANSI     B10.5,     Steel     Pipe 
Flanges  and  Flanged  Rt- 
tings,  1861, 


il54J14 


1154.624 


■  >— ♦■y  y  »—» M*»>  M 


ANSI  810.24,  Brass  or  ftonze 
Pipe  Flanges,  18fB ~..>.. 

ANSI  B31.3,  ChsBicri  Flent 
and  Petrolenia  Refineiy 
Fipieg,  1807> 


1154^00: 
1154^00: 

1154.810 

1154^00; 
1154.806 


I184J10; 
I184J08 


i4aierib0a  SecMy  for  TItslisg 
and  Ualsriak  (ASJM).  1816 
Rece  Street,  miedelphia.  PA 
18108: 
A8TM      P-112t      Staadard 

SpedficetfoB  ior  Qeick  Die- 

cemwet  CeapSngi.  1888 |184ja0 


bitematimol       

CSBoan/asJim    (IBQ, 

Centeal   de   ie 

Blectrolechntcai 

nale,    1    me    de    Vereadie. 

Geneva.  Switzeriand: 

IBC  808-1  rtuii.  Socket-Oel- 
MS  end  Ooopleis  tor  Indus 
tiid  tapoeer  tat  1.  Gea- 


lEC 
lets  end 
triel 


SodntOel- 

iarhidBS- 

Part  2.  n- 

R^ 

quiremants    far    Pia    end 

Cootact-tdie    Accaasories. 

1881 

National  ElecHicel  Meaufsctu^ 
era  Assodetioa  (lOM^  2101 
L    Street.    WesMngton.    DC 
20036: 
AN8I/NEMA   WI><6-Wiiii« 

Devices.  DimeBsioiial  Re- 


IIBCSU 


1154412 


National  Fbs  Protsetkm  Asso- 
ciatioa  (NFPA),  Betterynurdi 
Paric  Qdncy,  MA  02268: 
NFPA  7a   National  Bleelric 
Code.  1867. 


Oil  CoB^Kudes  Intenatiooal 
Marine  Pawn  fOClMPJ,  t/th. 
Floor,  Pordeod  Hoose,  Stag 
Place,  Loodoa  SWIB  OH: 
IntematioBal  Sefaty  Gvide  far 
Oil  Tankers  end  Tafniaals. 
Third  Ed.,  1866 


1154.812 


1154738: 
1184808; 
IU4M2 


1154738; 

I154J10 


6.  Section  tSLSOO  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
foQows: 


y   s^^^s^WWf      ^^^^^^9 


(d)  •  •  • 

(3)  Quick-discoonect  ooopUngs  that 
meetASTMF-1122. 


TITLE  48  [AMENDED] 
PART  2S-(AMENDE0] 

7.  The  antiwrity  dtation  for  part  2S  is 
revised  to  read  as  foOowe: 

AudMrilr.  48  U AC  380a  4104. 4302;  48 
CFR1.46. 


8.  Section  25.01-3  is  nmewdad  by 
revising  paragraph  (b)  to  read  as 
followR 


flMt-t 


(b)  The  material  appwvad  for 
incomradon  by  rsferenca  ta  flds  part, 
and  na  secttona  aflbded  are: 
American    Boat    and    Yacht 

Council  (ABYQ,    P.a    Bex 

747,  406  Heedqearlen  Drive. 

Seite    8,    MBefsvffle.    MD 


A-i-m 


tagdw 
Bed 


UseofUv^ 
Gas  4re- 
laaa.  Daeaa^bar  lib  1878 ...... 

Ar32-78i  ReosaaasBded  Preo- 

tiGSS  end  Sleadeids  Cover- 

^tte  MHteUse  ol  Gobi- 

prsesed  Nstuiel  Ges  afS' 

lBBM.DsceBtbsHM878~~. 

Natiamd  Flee  FreSsetiam 

datios  (SFPA). 

Pari(.QBiMy.MA( 

NFPA 

rnMSfrial    Meter   Oift. 

CheplstM888      

Society  of  Autaaotive  Bngh 
(SAE).   400 


128^18-2 


wealdi  Drive.  Werrsndsle.  PA 

15086: 

SAB  H8a8i  Dsvicae 

ing  BacUke 

far   GeseliBe   Bagines   ia 

Marine 

August  1888. 

Undertniter's 

fUU  12  LabocalBiy  Drive.  Re- 

Triwngle    Park,    NC 


UL  Hit 
FlaoM  Anestois,  |aae  1888~.     I 

9.  Section  2S.3S>1  is  amended  by 
revising  paragraph  (c)  and  removing 
paragraphs  (d^  and  (e)  to  read  as 
follows: 


(c)  InstaOatioaa  ccnsisting  of  beddhe 
flMDe  anesters  bearing  basic  Approval 
Nos.  162^5  or  162M1  or  engine  air  and 
fuel  induction  systems  bearing  basic 
Approval  Nos.  162.015  or  162M2  may  be 
continued  in  use  aa  hiag  aa  Siey  are 
soviceable  and  in  good  omditiiHi.  New 
installations  or  replacements  must  meet 
epplicable  requirements  of  subpart  58.10 
ofttisdiapter. 

PARTS2-[AMEN0E0] 

10.  The  authority  dtation  for  part  22 
continues  to  read  as  follows: 

AodMrity:  46  U AC  8306.  S7B3;  B.0. 1288C 
48  FR  58801 3  CFR.  1880  Cflasp,  p.  277;  48 
CFRl.46. 

11.  Existing  subpart  32j01  is 
redesignated  as  subpart  32J0Z  and 

II  324n-l.  S2M-S.  S24n-10,  and  32j01- 
15  are  redesignated,  respectively,  as 
1 1 32412-4.  t2.0S-Sk  a2jQ»-lA  and  S2jeS- 
15;  naw  sidipart  32j01.  oonaisting  of 
1 32411-1.  Is  added  to  mad  aa  foUowa: 


Federal  Regbter  /  Vol.  55.  No.  160  /  Friday.  August  17.  1990  /  Proposed  Rules 


Subpart  3101-Qeneral 

f  32.01~1   iHCOfpoMlloH  by  ratafMioc 

8iibpwt32J>1-Qeneral 

S  S2.01    lnco>ponliOH  by  rafcfvncc 

(a)  Certain  materials  are  incorirarated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Re^ster  in  accordance  with  5  U.S.C. 
552(a).  To  «ifbrce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Washington.  DC  and 
at  die  U.S.  Coast  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second  Street 
SW..  Washington.  DC  20503-0001.  and  is 
avaUable  from  die  sources  indicated  in 
paragrafdi  (b)  <rf  diis  section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 
American  Bureau  of  Shipping 

(ABS/.  45  Eisenhower  Drive. 

Pinmns.  N)  078S2: 

Rules  for  Buildiiig  and  Oass- 

ing  Steel  Vessels.  1969 132.15-15; 

i32.6l>-10; 
iS2.6fr-IO 
American  Society  for  Haeting 
and  MateriaJe  (ASTM).  1916 
Race  Street  Philadelphia.  PA 
19103: 

F-1273.  Standaid  Sfiecifica- 
tkm  for  Tank  Vent  Flame 
Arreston.  1969 

12.  Section  32.20-10  is  revised  to  read 
as  follows: 


i  32.20-10 


|«U»>10  naMeanwiar»-TB/ALL. 

Flame  arresters  must  be  of  a  type  and 
rize  suitable  for  the  purpose  intended 
and  meet  ASTM  F-1273. 

PARTM-CAMENOEO) 

13.  Hie  audiority  citation  for  part  34 
continnes  to  read  ■•  follows: 


jr:4BU&C  S800, 3703:  RO.  12234. 
45  FR  SeaOt  I CFR.  1960  Coov..  p.  277;  49 
CFR14& 

14  Hm  heading  of  subpart  34.01  is 
revised  to  read  as  follows: 


IS.  Hie  headli«  of  1 344n-l  is  revised 
to  read  as  fbOows: 


ISM1-1    MUlisfi    Tl/AU, 

1&  Section  344)1-15  is  added  to  read 
as  follows: 


approval  of  the  Director  of  the  Federal 
Raster  in  accordance  with  5  U.S.C: 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Re^ster  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC  and 
at  the  U.S.  Coast  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second  Street 
SW..  Washington.  DC  20593-4)001.  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  die  sections  affected  are: 
American  Society  for  Testing 

and  Materials  (ASTM),  1916 

Race  Street  Fhiladephia,  PA 

19103: 

F-1121.    Standaid    ^)edfica- 
tion  for  intematicnal  Shore  - 
Connectioiis  for  Marine  Ap- 
plications, 1967 i  34J0-15 

17.  Section  34.10-15  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

134.10-15   Piplng-T/AU. 

•        *        •        •        • 

(d)  Tankships  of  500  gross  tons  and 
over  on  an  international  voyage  must  be 
provided  with  at  least  one  faitemational 
shore  connection  which  meets  ASTMF- 
1121.  Facilities  must  be  available 
enabling  such  a  connection  to  be  used 
on  either  side  of  the  vessel 


IMjM-11 

(a)  Certain  aiaterials  are  Ineorporated 
by  reference  into  diis  part  with  Oie 


PARTSiMAIIENOED] 

1&  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Anaoiity:  43  U.S.C  1333: 46  U.S.C  330& 
3703. 5115;  E.0. 12234. 45  PR  58601. 3  CFR 
1900  Comp..  p.  277: 49  CFR  1.45. 1X6; 
I  SOJn-20  also  issued  under  the  authority  of 
44U.&C3S07. 

PAfVT82-(AIIEIIOEO] 

20.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AndMrity:  46  U&C  3306, 3709:  EX).  12234. 
45  FR  5880t  3  CFR  1900  Conqi..  p.  277;  40  CFR 

21.  SalqiMrt  524)1  is  amended  by 
removing  die  note  following  die  subpart 
heading,  removing  paragraph 
524)l-l(aXl).  redesignating  1 624)1-1  as 
1 524)1-2,  and  adding  new  i  524)1-1  to 
read  as  follows: 

151411-1   liimiiwwalleii  by  retsiewee. 

(a)  Certain  materials  are  incorporated 
by  raference  into  diis  part  with  the 
approval  of  the  Director  of  the  Fedstal 


Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  die  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC,  and 
at  the  U.S.  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  and 
is  available  from  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  diis  party, 
and  the  sections  affected  are: 


American  Society  of  Mechani- 
cal Engineers  (MME)Mvi\ed 
Engineering  Center,  345  East 
47th  Sti^t  New  Yoric  NY 
10017: 

Boiler  and  Pressure  Vessel 
Code,  Section  L  Power  Boilers 
(ASME  sec.  I),  July  1960  with 
addenda................ 


1524)1-2; 

|524n-5: 

152.01-50; 

152.01-00: 

i  52.01-95; 

152.01- 

100; 

i524n- 

105; 

1524)1- 

110 

152.01- 

115; 

1524)1- 

120; 

152.01- 

135: 

1524)1- 

140; 

1524)1- 

145; 

1524)5-1; 

i  524)5-15; 

1524)5-20: 

1524)5-30; 

i  52.15-1; 

152.15-5; 

152.20-1; 
152.20-17; 
152.20-25: 

152.25-3: 

152.25-5; 

i52JS-7: 

152.25-10 


PARTSS-CAMENDEO] 

22.  Hie  authority  citation  for  part  53 
continues  to  read  as  follows: 

AnOority:  40  U&C  3306,  S703;  B.0. 12234. 
45  PR  5860t  3  CFR.  190a  CompH  p.  277: 40 
CFR1.46. 


/  Vol  56.  No.  leo  /  Friday.  Augnat  17.  1980  /  Proposed  Rulea 


23.  Subpart  834)1  is  amended  by 
removfaig  die  note  following  the  sabpart 
heading,  removtag  paragra^  534)1- 
1(a)(1).  redesignating  1 534)1-1  as 
1 534)1-3  and  adding  a  new  1 534)1-1  to 
read  as  foIlowi:i 

iSloi-l   bieei^oialtoiibyrelsieiicie. 

(a)  Certain  materials  are  incotporated 
by  reference  into  this  part  widi  the 
approval  of  the  Director  of  die  Federal 
RMister  in  accordance  with  5  U.8.C. 
55SB[a).  To  enforce  any  edition  odier  dian 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Registw  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  dw  OCBce  of  the  Federal  Register, 
1100  L  Sfreet  NWh  Washington.  DC  and 
at  die  U.S.  Coaat  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second  Street 
SWh  Washington  DC  20503-0001.  and  is 
available  from  die  sources  indicated  in 
paragrairii  (b)  of  this  section. 

(b)  The  matortal  approved  for 
incorporation  by  reference  in  this  part 
and  die  sectitms  affected  are: 

Ainencan  Society  of  Mechanical  Engineers 
(ASMS)  United  Bagineering  Center.  345  Bast 
^di  Street  New  York.  NY  10017: 

Boiler  and  hessare  Vessel  Code, 
section  IV,  Haatii«  Boilers  (ASME 
sec.  IV).  )uly  1900  wHfa  addenda..!  534)1- 
5;  1 584)1-10!  1 5S4IB-1: 1  SS4l»-a:  1 5S4I6-S; 
1 88.10-1: 1 83.10-«;  i  88.10-10;  1 58.10-15; 

1 88.11-1 


AMENDED] 


PMIT54-( 

24.  The  authwity  citation  for  part  54 
continues  to  read  as  foOows: 


y:  88  U&C  1800;  48  U3.C  1333: 46 
U.8.C  330a  870X  BUS:  Ea  12284. 45  FR 
56801. 3  CFR  1900  Comp..  p.  277;  40  CFR  1.46. 

25.  Sulq)art  844)1  is  amended  by 
removing  Notes  (1)  and  (2)  preceding 
i  544)1-1.  removing  %  544)1-3. 
redesignating  sections  544)1-1  and 
544)1-2  as  li  544)1-2  and  544)1-3. 
respective^,  and  adding  a  new  1 544)1-1 
to  read  as  follows: 

Subpart  54.01**dMMral  RaQulrafiMnts 

I  BIfll  1    iHBBtiifallBii  by  fafaiaiMia- 

(a)  Certain  materiab  are  incorporated 
by  reference  into  dds  part  widi  Oe 
approval  of  the  Director  of  the  Federal 
Roister  in  accordance  widi  8  UAC 
852(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragrqih  (b)  of  diis 
section,  notice  of  change  must  be 
published  in  dM  Fedonl  Regislar  and 
die  material  made  available  to  die 
puUic.  AU  approved  material  is  on  file 
at  die  OCBce  of  die  Federal  Register, 
1100  L  Street  NW..  WasUi^toa.  DC  and 
at  dw  U.S.  Coast  Guard.  Marine 


Tedmical  and  Haiardons  Materials 
Division  (G-MIH-S),  2100  Second  Street 
SWn  Washington.  DC  20803-0001,  and  is 
avaUable  from  dw  sonroes  faidicated  in 
paragraidi  (b)  of  diis  section. 

(b)  Hie  material  anvoved  for 
incorporation  by  reference  fai  dds  part 
and  dw  sections  affected  are: 

American  Society  of  Mechanical  EngUimn 
(ASME)  United  EnginMiing  Canter.  845  East 
47&  Street  New  Yorit.  NY  10017: 
Boiler  and  Pressors  Vessel  Code. 
section  Vm.  Otvisioo  1.  ftessurs 
Vessels  (ASME  sea  Vm).  Jnly  1000 
widi      addaada...|  544)1-2;      |544>l-<( 
i  544)1-18;  i  544)1-10!  1 844>1-2S(  1 8A4n<O0; 
1 544)1-38;  1 544)8-1:  i  844)8-6(  1 84.0»-l: 
i  64.10-1;  1 84M-8: 1 84.10-6;  1 54.10-10; 
i  84.1^-18;  1 84.15-1: 1 SIJS-6;  1 8118-10; 
i  84.18-18;  1 54J0-1;  f  B4J0-8!  1 84J8-1: 
i  84J8-8: 1 54.85-i;  1 64,28-i!  1 84J8-10; 

1 84J0-8;  1 54.80-10 

American  Society  for  Testing  and 
Matuiak  (ASIMJ,  1910  Raoe  Street 
Philadelphia.  PA  10108; 

ASTM  A-aa  Street  Platae  far  fteasore 

Vessels.  1000 1 54.2S-10 

A81M  A-aoS.  Presenre  Vassal  Plates. 


27.  Section  84.18-6  is  amsnded  by 
revising  para^ph  (a)  to  road  aa 
foOows: 


Alloy  Steel  Nidtd.  1900 |544»-a0 

ASIM  Ar-870,  Madianioal  Testing  of 

Steel  Ptodocts.  1077 1 54.25-20 

ASTM  B-38.  Notdwd  Bar  Invact 

Testini  of  Metallic  Materials. 

1000 184416-8 

ASIM  E-nai  CnndnBtini  Drop-Wei^t 

Test  to  Detcnalne  NO-Dodiltty 

nansition  Temperature  of  Feiritic 

Steels,  1960 i  844)8-8 

Compressed  Gas  Associatiott  (CGA),  800 
Fifdi  Avamw.  New  Yocli.  NY  10080: 
S-IZ  Safsty  Relief  Device 

Standard*— Cargo  and  Portable 

Tanks  for  Compnsaed  Gases. 

1078.. 1 84.1548 

S-1.2A2.  Flow  Test  of  Safety  Relief 

Valves.  1070 i  84.18-10 

Manufacturers  Standardisatiott  Society 
^MSS;  127  Parl(  Strset  NE.  ^nenna.  VA  22180! 
SP-28.  Standard  Maddng  System  far 

Valves.  Fittings.  Fla^iss  and 

Unions.  1078. 1 844)1-28 

Tubular  Exchanger  Manufacturer^ 
AMSOciatiott  (TBMA),  707  Wsstdwster 
Avenue,  WUte  Plains.  NY  10004: 
Heat  Exchangers.  Class  'V.  "C,  or 

"R".  loya. ,„,„„  1 844)1-8 

26.  Section  84.18^1  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


164.15-1 


U0-12S 


(a)  All  pressure  vessels  built  in 
accordance  widi  applicable 
requirements  in  divirion  1  of  section  vm 
of  dw  ASMS  Code  must  be  provided 
with  protective  devices  as  indicated  in 
UG-128  dvoi^  UG-136  excqit  as  noted 
otherwise  hi  mis  sidipart 


16416-6 

UO-ltQi 

(a)  AU  inessara  vessels  most  be 
pnndded  with  pretecUve  devices.  Ilw 
protective  devioss  mast  be  in 
accordance  widi  the  rsqulrsmentsd 
UG-128  dvough  UG-lSe  of  dw  ASME 
Code  except  u  modified  in  dds  subpart 


^ARUB    [AMENDED! 

28.  Tlw  authority  citation  far  part  88 
continnes  to  read  as  follows: 


•  ^^9  %^*^Pr%^*  ^P^^^^%  ^^9^99%  ^9f%^*    Mi^m^^^^ 

48  PR  soon.  8  CFR,  1900  Conp..  p.  r7: 40 
CFR  1.40. 

2a  Subpart  884)1  is  amended  by 
removing  dw  note  foOowing  dw  subpart 
heading,  removing  paragrqdi  884)1- 
l(aKl).  redesignating  1 864)1<^1  as 
1 884)1-8,  and  adding  a  new  1 884)1-1  to 
read  as  fdlows: 


§  66j01— 1   Bworpotalloii  ay  i 

(a)  Certain  materials  an  incorporated 
by  reference  into  this  part  wtdi  me 
aqiproval  of  dw  Director  of  the  Fsdaral 
Register  fai  accordance  widi  8  XJAXl. 
882(a).  To  enforce  aiqr  edition  odwr  dian 
dw  one  listed  in  pan^rqdi  (b)  of  dds 
section,  notice  of  cfange  most  be 
published  in  dw  Fedsid  lagfeter  and 
dw  material  made  availaUe  to  dw 
pddic.  All  approved  material  is  on  file 
at  tte  Office  «  dw  Federal  Register, 
1100  L  Street  NWn  Washington.  DC  and 
at  dw  U.&  Coast  Guard.  Marine 
Technical  and  Hasardous  Materiab 
Division  (G-MTH-2),  2100  Second  Street 
SW.,  Washington.  DC  206e»-000t  and  is 
available  from  dw  sources  indicated  fai 
paragraph  (b)  (rf  dds  section. 

(b)  Tlw  material  approvisd  for 
incorporation  by  reference  in  dds  part 
and  dw  sections  sfEscted  ere: 

Amuioott  Society  of  MedtaaioalBi^ineers 
M5MEJI  United  Bt«inoerii«  Center,  848  East 
47tfa  Street  New  York.  NY  10017: 

Birilar  and  ftessure  Vessel  Coda. 
SectioBin.  Division  tRrieafae 
Constructioa  of  Nwdaar  Poww 
Plaat  Coapoaents  (ASkffi  saa  ID). 
July     1800     widi     addaBda..i  884)1-8: 
1 864)»-l:  1 88.10-1: 1 8iJ0-«(  i  88.10-40; 
1 86.10-88;  1 8BJ(M0;  1 86J0-88;  1 8640-iae 
1 88.18-1: 1 88.18-8: 1 8BJK8;  1 88.18-10; 
1 88.18-18;  1 85J0-1: 1 88JM;  f  8BJ0-10; 
1 86JO-a0;  1 88J8-1: 1 86.25-10 

sa  The  audiority  citation  for  part  50 
continnes  to  read  as  fbUows: 


r.  88  U.8.C  18210).  UOat  48  UAC 
1888;  46  US.C  8806, 8708. 8118;  KO.  11788. 38 


BEST  COI*Y  AVAII^BLE 


/  VoL  SB,  No.  MO  /  ftiday.  Augwt  17.  tttO  /  IHuyutd  Rules 


FRiUMiSCn. 
B.0. 12291 4ini 

277:«crRi.«. 


,^^.7M: 


31.  Paragraph  (b)  of  |  S&01-2  it 
wnonoM  vf  fBBOvfngllwcirtiy  oAE  J~ 
943-8(r.  and  adding  "SAE  HMZ"  after 
the  enky  "SAI  |-M7»-Mr  to  raad  at 
toSkmm: 


W  • 

SAB  I-1M2.  HoM  and  Hom 
Anamblin  for  Maiiaa  A^ 

pbcatiofii,  iget IS8J0-2S 

32.  Section  58410-25  it  amended  by 
nBOVfflg  TaMe  9ftfl5-Z9(c)i  and  leriaing 
paragniib  (^  to  read  aa-foHowa: 


(1)  Nonatlrilie  leidUe  koM  auat  b* 
ia  MCMdnce  witk  SAB  I-ISAS  < 
be  inttalled  only  in  vital  i 
freth  and  talt  water  lyttemt.  nonvital 
,  M>e  oil  and  fuel 


limitaticni*(rf| 

(6)ofthit< 

areMaitadtoai 

pretaure  of  Si  paL  I 

UarilBdlBai 

ofUipaL 

(4)  NonmetaHe  flexible  bote  nay  be 
uted  in  hibe  ai,  fael  «H  and  flflid  poifer 
tyttent  only  wsere  flexfliSity  it 
required  and  in  leagflia  not  exceediitg  SO 

(5)  HooBictalBc  flexifala  hate  Buat  be 


It 


field  alladiaye  type  iMIiv  fluay  be 
uted.  Hote  and  fittii^t  matt  comply 
with  SAE  1-1475.  IMd  attachable 
fittii^  mutt  be  inataUad  foUoadiw  the 


.MiBBitheaftke 
type  and  daaipi  apadfiad  by  the 
manufacturec.  A  byebuatatit  teat  af  aach 
hose  asseaA^  BHat  be  oaadactad  ia 

acoaadaace  ahth  I SU7-C  of  fhie  part 

•       *       *       •       « 

Mlir57-fAIIENDB>] 

33.  The  aaffaoHty  dtatioB  far  part  57 
continuet  to  reed  at  foUowK 

Audted^r:  Md&C  330B.  ana:  EA 122S4. 
4S  FB  ttlOl,  3  CFB.  1010  CBiV,  p.  277;  40 

94.  Sinpart  57  A2  it  amended  by 
redeajgnating  U  S7J)2-1  ftroi^gh  57.02-4 
at  U  S7Jar2^nvt^S7J02r*. 
MapactiwB^.  and  addiag  a  new  |  87j02-1 
to  read  at  foHowa: 

§ S7.0Z~i    lacoipoi alkwi  by  rafarenoa. 

(a)  Certain  aintHTala  are  jncorparated 
by  reference  into  thit  part  arith  tba 
approval  af  the  Oiiactar  af  the  Fedenl 
Mtig^iai  fa  arrordanrff  wilb  9  UAC 
552(a).  Ta  aafoaoe  any  cdNhia  ottiei  ften 
dw  one  Mated  in  paragraph  ^)  of  tUt 
taction,  oolfce  of  diaqge  mutt  be 
publithed  in  the  I^datal  B^gittar  aad 
the  material  made  availBhia  to  tba 
public.  All  approved  material  it  aa  IHe 
at  the  Offiee  of  the  Federal  Regieter. 
1100  L  Street  NW.,  Waahingion.  DC  and 
at  the  ULS.Coait  Guard.  Marina 
Tedmlcal  and  Hazardoot  Materialt 
Divftion  (G4ifni-2V  2Un  Second  Street 
SW..Wathington.  DC  20503-0)01.  aad  it 
available  bom  the  touzcet  indirated  in 
paragraph  (b)  of  thit  aactiaa 

(b|  The  material  approved  ier 
incorporatna  by  veferenoe  in  tnt  part, 
naiiie  ■ecoom  aneciea  are. 

(ASMEf,  IMtod  ftigiuesrlng  Center,  345  East 
47tfa  Street  New  York.  NT  10017: 
Boiler  and  PreMore  Vessel  Code. 

section  OL  Welding  and  bvzing 

QiialificatioBsyiSMEaac.Oqi)ii]^    . 

1980  with  addaodal  I  S7il4-1; 

1 57.02^  f  S7i»-8:  la^m-t: 

i  S7ilB-l:  I S7M-1:  f  S7JI»~li 

i  S7i».l:  I  57.06-3:  i  S7M-i 

PART  5S-<AI»IOa>] 

35.  The  authority  citation  for  part  5B 
continuoa  to  read  aa  foflfl 


Aalharity:  43  VS.C.  1333;  46  U.S.C  33011 
3703. 5113;  &0.  t<2K  46  PR  aam.  sent. 
1980  Comp..  p.  27?;  4iCnt  1.46. 

36.  Subpart  MM.  oantiatiag  af 
|5ajl-l.toBBviaadtoi 


StdyrtfiJS   fcwoiporalton of 


Sec 
5M3-1 


Subpart  5<Utt   Incorporation  of 


156.03-1   toaaiparalianbyi 

~^)  Certain  awtortab  are  ineeiporated 
by  referenoe  into  Me  part  with  the 
eppiuval  of  flie  Director  of  the  Federal 
Regieter  in  accordance  wUh  5  U.S.C 
552(a).  To  enforce  ai^  eifition  other  thaa 
the  one  fisted  in  paragraph  (b)  dt  diit 
lection,  notice  of  change  mutt  be 
publithed  In  tte  Fadaral  RasMar  and 
the  material  made  available  to  tba 
public.  AQ  approved  material  it  oa  file 
at  the  Office  of  the  Federal  Rfgittrr. 
1100  L  Street  NW..  Waahaigtoa.  DC  aad 
at  fte  U.S.  Coatt  Guard.  Marine 
Technical  and  Hazaxdoua  Matorialt 
Divition  (G-MTH-2).  2Ma  Secood  Street 
SW..  WaaUqgtaB.  DC  aoSOl  OOBt  and 
it  available faooilbai 
inparagraiAMofdyai 

(b)1bai  ^__ 

inaatpaaaltan  by  laMaenoe  to  tnt  part, 
and  the  aectiont  affected  are: 


Amenoaa  Boat  mad  Yeakt 
Cmi^M  (ABVQ.  PX>.  ■ok 
747.  406  UaadqMHars  Orivt. 
Saile  3.  Millersville,  MD 
21106: 

P-1-73.   Safe   InstaBafiaa  of 
Exliaust  Systenu  for  Pro- 


chinery,  IVt.- 

Aaaicaa  Bumui  af  Sliipping 

(ABSg.  45  EiMBlMwer  Drisei. 

Pais— i.  Vj  ansui 

Rules  for  Building  and  Class- 
ingr 


IS6.10-S 


AaMmoR  Natioaal  StaadoedB 
InaUtute  (ANSI).  1430  Broad- 
way, New  York.  NY  1C018: 

.  ANSI  BMO.  Gbaaicai  Maat 
and     petroleum     Refinery 

AI^     BMA     Rabiseiatian 
Piping  ia67» - 


AN9    BB.S,    Reconunended 
pnctloe  for  Ine  ese  of  Ptre 
^    "    far  Plnid 


IS646-7 

|S&2D^ 

IS&2D-2D 


f  I6J6-M 


American 
(AHi,tmkL 
ton,  DC 


i:m: 


PoteoL 


/  Vol  W»  Wo.^  lao  /  Prtday.  Angort  17.  IW  /  Pwpoaad  RaJaa 


API  RP 14C  Analyrit,  Design. 
-    bMtallatioa  and  Testii«  of 
Basic  Suiftoe  Setsty  Sys- 
tems on  Ofbhon  Prodoc. 

tion  Phtfonaa.  1967 i  5640-9 

API  RP  53.  Recommended 
Practice  for  Blowoat  Protec- 
tion   Equipaient    Systems, 

1978. 1 5640-7 

American  Society  of  Mechani- 
cal Engineers  (ASMS).  United 
Bngineering  Center,  345  East 
47th  Street,  New  Yoric  NY 
10017: 

Boiler  and  ftessare  Vessel 
Codes,  1960  with  addenda: 
Section  1.  Power  Boilers ........    1 5640-15 

Section  m.  Nudear  Power 

Plant  Components, i  5640-15 

Section  VIK  Pressure  Ves- 
sels,      §5640-15 

American  Society  for  Testing 
and  Materials  (ASTM),  1916 
Race  Street  Riiladelphia,  PA 
19103: 

A-193-84a,   ^>edfication  for 

Alloy-Steei    and    Stainless 

Steel  Bolting  Materials  for 

■  •    High-Temperature    Service, 

6-122-85.  Copper^dcel-Tin 
Alloy,  Coiqier-Nickei-Zinc 
Alloy  (Nidcei  Sihrer)  and 
Coppe^Nideel  Alloy  Plate, 
Sheet.  Strip  and  Rolled  Bar, 

B-127-80a,         Nidcd-Copper 

Alloy  (UNS  No.  4400)  Plate, 

Sheet  and  Strip,  1960 1 5640-2; 

§58.50-10 
B-152-64,  Copper  Sheet,  Strip, 

Plate  and  Rolled  Bar,  1S64 .....  §  58.50-5 
B-200-83,       Aluminum-AUoy 

Sheet  and  Plate.  1963 §  5840-6; 

§56.50-10 
D-02-78,    Teat    method    for 

flash   and  fire  points   l>y 

Cleveland  Open  Cup,  1978.....  §58.30-10 
D-93-8a     Flash     Point     by 

Pensky-Martens        Closed 

§  58.01-15: 
§58.30-10 


D-323-62.  Method  of  test  for 
vapor  pressure  of  petrole- 
um products  (Reid  Method], 


1982~, 


< ■•■• •■•••#••*•••»«• ••••••• ■•#•••••••••■ 


Military  Specifications  (MIL- 
SPEC).  Naval  Publications 
and  Forms  Center,  5801  Tabor 
Avenue,  Phfladelphia,  PA 
19120: 

MlL-S-001,  Requirements  for 
High  Impact  Shock  Tests  of 
Sh4>l>oard  Machinery 

Equipmoit    and    Systems, 

1663  MM»M«««M.»»«UM» 

National  Fire  Protection  Asao- 

ciation  (NFPA),  Batterymarch 

Park.  Qmncy,  MA  02286: 

NFPA  302-66.  Fire  Protection 

Standard  for  Fteasue  and 

Commercial  Craft,  1669 . 


§58.10-5 


§5840-17 


§56.10-6 


Society   of  Automotive  Sngi-    - 
aeers  (SAE),   460  CoeoMa- 
waehh  Drive.  Weirendala.  PA 
18086: 
SAE  Hon.  Devloea  Provid- 

SBeckflre  Flaate  Control 
GesoUne    Wi^flt"—    in 
Marine  AppUcetioiis,  1960 ....     §  58.10-6 
Underwrites  Laboratories,  Inc. 
(UL),  12  Laboratoiy  Drive,  Re- 
seetdi    Trian^    Parle.    NC 
27700: 

UL  nil.  Marine  Carburetor 
Flame  Airestors.  1966 ............     §  56.10-6 

S7.  Section  58.10-6  it  amended  by 
revithig  paragrapht  (b)(2)  and  (b)(3)  to 
read  at  followt: 


|St.10-f 


(b)«** 

(2)  All  gaioline  enginet  mutt  be 
equipped  with  an  acceptable  meant  of 
bacl^re  flame  control.  Inttallationt  of 
backfire  flame  arrettera  bearing  batic 
Approval  Not.  162.015  or  162.041  or 
engine  air  and  fuel  induction  ly ttemt 
bearing  basic  Approval  Not.  162Un5  or 
162.042  may  be  continued  in  uae  at  long 
at  they  are  terviceable  and  in  good 
condition.  New  inttallationt  or 
replacementt  mutt  meet  the  applicable 
requirementt  of  thit  tection. 

(3)  The  following  are  acceptable 
meant  of  backfire  flame  control  for 
gasoline  enginet: 

(i)  A  backfire  flame  arretter 
complyhig  with  SAE  \-\92A  at  UL  1111 
and  marked  accordingly.  The  flame 
arrester  mutt  be  tuitably  secured  to  the 
air  intake  with  a  flametight  connection. 

(ii)  An  engine  air  and  fuel  induction 
lystem  whidi  providei  adequate 
protection  from  propagation  of  backfire 
flame  to  the  atmoiphere  equivalent  to 
that  provided  by  an  acceptable  backfire 
flame  arrester.  A  gaaoline  engine 
utiliiing  an  air  and  fiiel  induction 
lyttem,  and  operated  without  an 
approved  backfire  flame  arrester,  mutt 
either  include  a  reed  valve  attembly  or 
be  inttalled  in  accordance  with  SAE  }- 
192& 

(ill)  An  arrangement  of  the  carburetor 
or  engine  air  hiduction  tyatem  that  will 
ditperte  any  flames  cauted  by  engine 
backfire.  The  flamei  must  be  diiperted 
to  the  atmotphere  outtide  the  vettel  hi 
such  a  manner  that  the  flamet  will  not 
endanger  the  vetael,  pertont  on  board, 
or  neai^  veatdt  and  ttructuret.  Flame 
ditpeniaii  stay  be  adiieved  by 
attochmantt  to  the  carburetor  or 
location  of  the  engtee  air  toduction 
lytton.  All  attotmnantt  matt  be  of 
metallic  conttruction  with  flameti||it 
connectiona  and  firmly  aecored  to  .. 


withttand  vlbratton.  tbock,  and  angina 
backfire.  Sudi  inttallationt  do  not 
require  fbnnal  approval  and  labaUng  but 
mutt  comply  widi  diit  tabpart. 

38.  The  authority  citation  for  part  SO 
continues  to  read  at  followt: 

Aatbority:  46  U.S.C  6306, 3703:  E.0. 12234. 
45  PR  56601. 3  CFR.  1960  Coo^.  p.  277;  40 
CFR1.46. 

38.  Section  fOM-Z  it  added  to  read  at 
followt: 


|88j01^  InoofpoiaMan  by 

(a)  Certain  materialt  are  tocoiporated 
by  reference  hito  thit  part  with  the 
approval  of  the  Director  of  the  Federal 
Regitter  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  litted  tai  paragraph  (b)  of  thia 
taction,  notice  of  change  mutt  be 
publithed  to  die  Fadaral  Roglilw  and 
the  material  made  available  to  the 
public.  All  approved  material  it  on  file 
at  the  Office  of  die  Federal  Regitter, 
1100  L  Street  NW..  Waahington.  DC 
and  at  the  U.S.  Coast  Guard.  Marine 
Technical  and  Haxardoua  Matariala 
Divition  (G-AfrH-2).  2100  Second  Street 
SW.  Waahington.  DC  20503-0001.  and  it 
available  from  the  touroet  todicated  to 
paragraph  (b)  of  thit  taction. 

(b)  The  material  approved  for 
tatonporation  by  reference  to  thit  part, 
and  dhe  aectiont  affected  are: 
American  Society  of  Mechani- 
cal Bnginsers  (ASME),  United 
EnginMring  Center,  345  East 

47th  Street  New  York.  NY 

10017: 

BoUer  and  Pressure   Vessel 

(B6PV)    Code    Section    I 

Power  Boilers  (ASME  see. 

I).  July  1988  with  addenda  ^     §  58.10-6 
Boiler  and  Pressure  Vessel 

Code  Section  VD,  Recom- 
mended Guidelines  for  die 

Care     of    Power    Boilers 

(ASME  sec.  VD).  July  1969 

with  addenda §  89.01-6 

Boiler   and   Pressure   Vessel 

Code  Section  VOL  Division 

1,  Pressure  Vessels  (ASMS 

sec.  Vm),  July  1989  widi 

addenda . §  59.10-5( 

§  56.10-10 
Boiler  and  Pressure  Vessel 

Code  Secti<m  DC,  Welding 

and  Erasing  qualificationa 

(ASME  sec.  DQ,  Inly  1«B 

widi  addenda  „^.^ 

PAIIT71-(AMENI)ED] 

4a  Hm  auduHlty  citation  tot  part  71 
oanttooet  to  read  at  followt: 


§86.10-5 


:  S3  U.S.C  1321(1):  46  UAC  3308; 
&0. 12284. 46  nt  86801, 3  CFR.  1960  Comp..  p. 


f  JUL  ws.  m».  tm  f  Mdv. 


IT. 


WctBilI^it  Doon  md  Opcrallng  Cmi« 


PAW  71    lAMfNPEDl 


41.  SkBob  7tm-2  to  addad  to  foad  M 


512^).  T» 

tiMMMltalBd 


Ilka 


Al  appMwd  Miertrf  to  «■  fla 


atthaOffioaaf 
1100LSlMal,ifW,W< 
andalllKU&C 
Technical  Mi  HaaiBA 


OCX 


Mirii 


Divtokm  {&^mtin.amt 
Slieek  SWv  IHaAiBitoB.  OCX  i 
0001.  and  toawaflaMi  tBi  ttiai 
indicated  in  paragrairii  (14  of  llrft 
section. 

(b)  Hie  iiialeilal  afimwed  for 
incoiporatian  by  ntoenca  in  ttto  jMTt, 
andthatectic 


American  Soekty  fat 
and  Matanalt  fASn^  MM 
Raot  StiMk  fUtodmpUa.  PA 
19103: 
A83M   F-lia.   iBtMMHMrf 

M«to>  ^fflliirtii  MM^   |mJ0-10 


miawtoaawdedby 
paragraph  (c)  to  read  at 
foUowK 

f^Oaveneb  of  800  gross  ton  and 
over  tfiere  must  be  at  Inal  ooB  Aosa 
ooniaction  ta  diafiiB  main  availaUa  to 
each  side  cf  the  aessd  in  an  acoesdfala 
locatioa.  Suitable  cot-oot  valves  and 


furnishing  is 
connections^ 

on  the  shoia  lira  Ihns.  Yessris  of  IB 
gross  tons  and  over  on  an  taleaiaiaaal 
voyage,  mast  ba  fsoaiisd  viA  alJaast 
Mie  intemalloaaLalHn  asBBSclloa' 
omplfing  wMi^  ASm  F-tttl.  Itodities 
must  be  avaiBtalaanMtagaB 
intemationsi  akon  osmertloB  to  ba 
used  on  either  side  of  the  vessel 


FARTfl-fAIIENOED] 


revised  to  read  as  foUowa: 


IUL&Cia21(i);4»U.&&J 
B.a  ISK  4S  FR  5flm.  3  CFR.  1880  Conp^  P. 
277;  RO.  11735, 38  PR  a2«3. 3  CFS.  1971-1875 
Omp^  P.  783;  48  CFR  1.48. 


itosaisBJadhr 
revtoiiv  parapaph  M(11J  la  laad  aa 
foDoMMc 


ftlH-l 


(11)  • 


PARTW-Ci 

47.  The  ealharity  dtalioa  far  pait  98 
coBliBBaalai 


:  48  O&C  8306.  am:  CO.  IZZSI. 
a  nt  88881, 8  CFR.  1888  Gomp..  p.  ZTTt  48 
0*148^ 

48.  SedioQ  aZin-2  to  added  Id  read  aa 
foUoKs: 


(a)  Certain  matoriato  i 
by  reference  iaim  lys  pact  with  the 
approval^  the  Dieertaraf  the  Fedew 
FiiliHi  ill  aiiiaidMiii  aiMh  I TTTT  T 
5Sa(^To4 

tha  OM  Islad  lapaa^aph  (b|  I 
section,  notice  of  change  must  be 

r  tllil    Hn^ridiiiltnliliiand 

at  Ike  OSaa  ar*e  Fadasri  ■abator, 
imifltoaal  NW..  Wealii«ton.  DC  and 
at  iw  OA  Canst  Gaavd.  Marine 

T^^^rf^al  airf  Vfa^M^b^B  lHfalBi4^to 
ulawiOB  f&^An-Q.  ZNB  Second  olreet 
SW..  WaaUnglon.  DC  ims-QOOl.  and 
to  available  fhsa  fta  sources  indicated 
in  parayi^h  ff^  of  nito  secBuiu 

(b)  IW  material  api»oved  tor 
incorporation  by  rrfaranae  in  flito  part; 
and  d>»sacfions  afbcted  are: 


American 
and  Khterie^  fASXm  tm 
Rm»  8trMiraaad||*i& PA 
19188: 
ASTM  F-tUB,  8Bdli«  HtHgt- 

tight  Dear  AsMMtan  18a.  1 8201-13 
ASm  P-nar.  ttdtog  water 
tigiil  Doer  diUbul  oySteank 

: f8Ml-13 


Utoiovtoadio 


49.Sectiaa 
as  follows: 


i  1101-18 


ta)  SHding  vrataili^  door  assemblies, 
arfaera  fitted,  must 

tested  and  marked  in  accordanoe  with 
ASTMF-11M: 

(2)  Have  oontroa  In  accordance  win 
ASTM  F-IMT;  and 

(3)  If  installed  in  a  sabdivistoa 
buMead.  meat  finpplaaagiiial 
Requiremeato  Si  Md  St  of  ASni  F- 
1190,  unless  Ike  amtartiikt  4eor 
BSBsmHr  I  aw  baik  in  aeoofdanea  with 
plans  previaasiy  eppiuwad  by  the  Coast 
Guard,  in  wnlui  case,  osiy 
Supplemental  laqidnpianto  Nos.  Si  and 
S3.1.4  of  ASni  F-llM  must  ba  mat  In 
aithar  case,  the  operatlAg  systems  aaut 
have  power  aappliaai  powrer  saaaoaa, 
installation  taste  and  inaparlinn,  and 

note  aparaflng  wmeeleB  in 
I  with  Supplemental 
Requiremento  Nos.  Si  ihivagfa  S4  of 
ASnilF-1197. 

04  installations  of  watartiBht  door 
Tf"*'*''**  must  be  in  accordance  with 
the  following: 

tl)  Before  a  sMtog  watarltfit  door 
assembly  is  installed  in  a  vesseL  the 
bulkhead  in  the  vidnity  of  the  door 
opgn'T^a  must  be  stiffened.  Such 
bulkkaad  stiffeners,  or  deck 
•aiaiareament  where  flush  deck  door 
openings  are  deaiied.  most  not  be  less 
than  6  inches  Bar  aaose  Hvn  11  inckea 
from  the  doorfraaw  eetiiat  «i 
aneniTBPeu  mapui  agm  oi  uuuiueaQ 
plating  0  to  12  inches  wide  to  provided 
completely  arooad  the  docv  frame. 
Where  such  fiadto  caaoot  be 
maintained,  alternative  instaUatioaa 
may  be  subadttad  isr  eaasideaiiaB  by 
the  CommandiagOttBaB;  Mariaa  Saiity 
Center,  400  Tfh  Straet  SW..  WasMnglon. 
DC  20500-0901.  fa  detennii^lhe 
seenttngs  of  these  fauliLhead  ■tii!i»ners» 
the  door  frame  ahonld  not  be  canddeaed 
as  contributing  to  tte  ataaagfli  of  the 
bulkhead.  I 
to  adequate^  t 

heaiiaga  and  otfagaqaJp— attkataay 
be  mounted  on  the  bulkhead  or  declL 


L 


/  ^St  fl^.  JWfc-  ^BP^  f  **""^T' 


i 


*B| 


be  eitheFBoMd  i 
the  bulkhead. 

Qllf  bolted..a  sdtaUa  thin  haat^nd 
fire  restotenrgasKerar  snliabla. 
compound  must  be  used  betkween  & 
bulkhead  and  the  fiame  for 


(U)Ili 

exercised  in  tiie  welding  inocess  sallak 
the  door  frame  to  net  distorted. 


5a  The  authority  citation  for  part  96 
continaaa-tO'raad  evf  " 


51.  ifctitluu  91iWH'to  addeif  to  read  av 
foubws!' 

ipaMHaailttaalsBaaeak 


I9M1-1  I 

La) 
by  reference  into  fiito  part  with  I 
approval  of  the  Director  of  the  Federal 
Regtotarjgainiiiiilaaw  iitliil  mSC 
55^).  Ta  enidsce  any  aditian.attiB  than 
thaione  liatBd  in  paragmih.84-of  tbto. 
8ectiQB..notica  at  chaags  maatbe 
published  in  AarFedaaaf  Eagtoterand 
the  material  madawfailaBhltttta 
public.  AIl.appEovBdmateriar.to  oafib- 
at  the  OtRiEe  of  the  PbdecafR^stec 
llOOrL  Street  NW.,  WhsBliigUiu,  DC  and 
at  tftaDlS.  Cbait'Gknrd  Marine' 
Technicai' and  Razardbnc  Bfetfeii^ 
Df  visitur  f&Mnf^;  21QD  Second  Street 
SWm  WavRington;  DC  2OB04OQt,  and' to 
available  fiom'the  sources  iinliuated  is 
parayapg  (l^'orBhtoseLliuu. 

(b)  laa^mateiial  aypuiteu  ■ot' 
inuui))ui  atiun  by  lanreRce'in'uito  pail^ 
and  the  sections  affoeted  are; 

i4fflariaB»  Sedeiy  fm  THatfay 
oflrf  tjuttaak  fMUMji  ISM 
Bao»  aiaefc  pyisdalphtot  Wk 
18103: 
ASIM  F-1121.  latwmiitiflnal. 

Shoia     OwaaoUons      far 

MMoe  AOT&cattoii«i.n88~.~   ffSKIO-lff 


92.  Sectiuu  99JP-wrtoamBn<fedby 
revisin^paEBg^ai^  It^'to  read  as 
foltuwj:: 


I 


(c)  On  vesseto  of  500  gross  tonaaiBf 
over  there  must  be  at  least  one  shore 
connection  to  the  linraafu  aeaHable  to 
each  side  of  Uie  vaesel  in  aaacceaaibla. 
location.  Sultabto  aar-ont  valVas  end 
check  valves  musTbe  provitMl  Stdtabb 
ac 


on  &e  shorvAa  1 

gross  toosi 

voyage,  musraaj 

ana.ialarnatr 

onnpiyftig^ 

must  be  an  _ 

intematiuiial  Bimaaaliiaiita  h»i 

either  side  of  the  vesseL 


PAIIT107' 


AolMrilr  43  US.C  1333;  48  U&C  3388^ 
5118;  48  CFR  145. 148: 1  ICTjOB  also  issaad 


54. 

revising  paragraph  (m)  to  read  as 
follows;. 


I107J01  Planaand 


(m)  *Detaito  of  hinged  subdivision 
watoti^tr 


55.  The  authority  citation  for  parflfV 


AothatUr  43  U.&C  1333;  48  U5.C  SICK 
3308, 5115;  48  CFR  148. 

56.  Section  106.101  to  revisedto  read 
asfoltowaai 


1101.101   Ineeipomitonlqri 

M  Certain  matarfehtajainaaipeMted 
by  reference  into  thto  part>wift  the 
approval  of  the  Director  of  thaFedaral 
lifter  in  accordance  with  5  U.S.C 
552(a).  To  enfororanyadiiiaB  iillmi  ibwi 
the  one  listed  in  paragraph  (b)  of  this 
sedtba^-Bnllna'OBcliaagea— 8ba 
pubUshed  in  the  iliifciBi  Jtoi^aiareod 
tti»matarial  mada  amailaWa  ta  the 
pahlia.  Ail  anxevad  material  toostta 
at  IhaOffaeofyierPBderaLBagiatBr. 
ISBLSlMetNMiU  Waahiaginnt  DC  and 
at  the  U.S.  Coast  Guard  Marine 
TechnicaLaadHaaaxdous  Matsaiala 
Diutoiaa(GplimM)r  2101  Second  Street 
SW..  Washington.  DC  «>W»410M,  awl 
to  available  from,  the  souroeaindiceled 
in  paragraph  (bl,ofthiaaBntion. 

(d)  The  material  approved  for 
incorpeaalinn  by  i 
and&ei 


and  Materiab  (ASTM),  1918 

Race  Street  PhUadelphia,  PA 

18103: 

A81M.     l-iai<fc.    Hiadaii 

iBIM.  ^im  Ihianiatlonar 

fer 


riSiMAi 


#k 


NetKAUott 
liiispart  are 

57.  SectioB  10M27  to  amended  h|r 
revtoingpet^pB|iW9ijae#aa 

friloWK 


1119.49  MteManMMiaMaem 


PAR?' 

56.  ne  euttMrity  dtetCikhipiHI 
to  revtoed  to  reed  es  IdBows: 


ruxc 

148;  I  IsaiOB  atoo  issuad  UDd«  dw 
of44UA.C3807. 

SO.  SectiJon  150210 
esfallowB: 


(a)  Certain  materiato  are  inoorpotated 
by  reference  into  thto  pert  widi  tlie 
approval  of  ttie  Dfcactoa  of  the  Bedaaal 
R^ter  in  accoidhnce  with  5  U3.C 
55lM^T»aalaa8e a^r  ailUJaa  alhai  Ihan 
the  one  ItotedJ^paMpaph  ^tllkkt 
section^  notice  of  dianga-muat  ba 
publtohadiii  thaPhdnTKatfatoaand 
the  matarlaLaiade  avaihblatatha 
puhBc.  AIT  apTTTrrMf  matoriaJ  tormtta 
at  the  Office  ofith^FiiaiBiiRagtatar. 
1100  L  Street  NW..  Washington.  DC  and 
at  Ae  BIS  Goeaf  Gaard  Maifar 
Technical  and  Hazardous  Materidk' 
Divtoion.(&4m^;9.  TVW  Sarimd  Slaaat 
SW..  Washington.  DC  20593-0001.  and 
toavaflaktofnmt  dto  sources  Indicated' 
in  paragrajdi  04  of  thto  aactiaik 

(b)  T£a  nutariaT  appxevadlbt  / 
incomaration.i|Heliatancaia,thtopai4. 

and  the  aacMans  afferted  air. 


ANSI   B1&2&    BBOosa  Etpa 
Flaagss  aad  Fhogad  itt- 


11801488 


ANSI  Z88A  ftacticat  IbrRa*- 
piratoiy  Protectioa,  1880 


connections  with  couplings  mat 


/  Vol»6.  Na  MP  /  ftiday.  Augurt  17.  1980  /  Proposed  Rulet 


Soeittf  for  Tmtiag 
Mutmiak  (ASIW.  1916 
8tiMt>  PWlxVilphiii  PA 


ASM  P-tUt  Qidck  Diacoo- 
■Mt  Coupliogt  for  Marin* 

AppuMUoPit  1966 

Natkmil  FSn  nvtaetkm  Aato- 
dadom  (NPPAf,  Battatyiutdi 
tak.QidBcy.UA  02266: 
NFPA  106,  Contnl  of  Gas 
Houda  on  Vaaaels,  1964...^ 


IU0.400 


iUOiMO 


to.  Sectkm  isa4a0  is  amended  by 
MvUng  paragraidis  (aK2)  and  (aX3)  to 
read  as  ftdlowt: 


(2)  Flanges  that  meet  ANSI  B1&5. 
Bl8JlorBl&81:or 

(3)  Qass  1  quidc-disconnect  couplings 
that  naet  ASIM  F-1122  and  are  marked 
ta-1." 


PAflT1»-(AMENDED) 

61.  Tlie  aafliority  citation  for  part  153 
oontinQes  to  read  as  fbUows: 


r  46  U J£.  3703;  40  CFR  1.46. 
Sactiaa  18140  issMd  gadar  40  UJ.C  1804; 
11 18S470  lfaoi«h  1SS.401. 1S3.1100  throi«h 
1SS.1132.  and  186.1000  tima^  153.1600  alao 
iaaoad  oader  33  U&C  lOOStb). 

82.  Section  1534  is  added  to  read  as 
follows: 

(a)  Certain  materials  are  incorporated 
by  reference  into  tfiis  part  with  the 
anmnral  of  die  Dirsctor  .of  die  Federal 
Roister  tai  accordance  widi  5  U.S.C 
562(a).  To  enforce  any  edition  other  dian 
the  (me  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  most  be 
published  in  die  Fedssd  Kqislar  and 
die  material  made  available  to  the 
public.  AD  approved  material  is  rai  file 
at  die  Office  of  die  Federal  Rei^ster. 
1100  L  Street  NW.,  Washington.  DC  and 
at  die  US.  Coast  Guard.  Marine 
Tedmical  and  Hazardous  Matnials 
Divisioii  (G-KrrH-2).  2100  Second  Street 
SW..  Waddngton.  DC.  20603-0001.  and 
is  available  from  die  sources  indicated 
in  paragraph  (b)  of  this  sediaa. 

(b)  The  material  approved  for 
incorporation  by  refarence  in  this  part 
and  die  sectioos  atbcted  are: 

Ameiicaa  Natioaal  Standank 
tmtUtitt  (ANSI),  1480  BroMl- 
wqr.  NSw  Torit.  NT  10016: 
ANSI  BUA  Pipe  Flai«as  sad 


ANSI    Bl&M.    Bnoa    P^ 

FUngaa  and  Flanpad  Flt> 

tii«a.l979 I183M0 

ANSI     B16.31.     NoD-Pairooa 

Flangea.  1971 , 

American  Society  for  Teeting 
and  Materiak  (ASTM).  1916 
Race  Stimt  Ffiiladelphia.  PA 
19103: 
ASTM      P-12n.      Standard 

Specification      far      Spill 

Vahrca  far  Uaa  in  Marin* 

Tank  Liquid  Ovwpwaaai* 

ftotectioa       Applicationa. 

1900 I183J00 


63.  Section  153^66  is  amended  by 
revising  paragraph  (bK^)  fo  ^^^  » 
foOows: 

1153465 


(1)  Meets  ASTM  F-1271:  and 
•       •       •       •       • 

64.  Section  153.040  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  to 
read  as  foUows: 

§  1S3.M0   Standanle  for  nMffchiQ  of  cango 


(a)*** 

(2)  Flanges  diat  meet  ANSI  B16.5, 
Bl0.24.orBl&31;or 

(3)  Class  1  quick-disconnect  couplings 
diat  comply  with  ASTM  F-1122,  and  are 
marked  Xl-l." 


PART  lea-CAMENDED] 

65.  The  authority  citation  for  part  162 
is  revised  to  read  as  foUows: 

Aolkority:  33  US.C  1321U),  1903: 46  U&C 
3300k  3703. 4104. 4302:  B.0. 12234. 48  FR  58601. 
8  CFR.  1960  Comp..  p.  277;  E.0. 11735. 38  PR 
21243. 8  CFR.  1971-1975  Comp..  p.  793: 46  CFR 
148. 

66.  Part  162  is  amended  by  removing 
and  reserving  subparts  162in6, 162^)34. 
162M1. 162.042,  and  162.043. 

67.  Hie  heading  of  subpart  162.017  is 
revised  to  read  as  follows: 


SMbptrt  1«L017— Vrtw*^ 

Y^CMUHi  RoMf t  for  Tmw 


60.  Sectton  162.017-5  is  amended  by 
revising  paragraph  (b)  to  read  aa 
follows: 


I18SM0     I16S.017-5 


I18SM0 


68.  Sectitm  162.017-2  is  revised  to  read 
as  follows: 

fi6iti7-t  rw»- 

(a)  This  spedflcadon  covers  the 
design  and  construction  of  pressure- 
vacmm  relief  valves  intended  for  use  in 
venting  systems  on  aO  tank  vesseb 
transporting  JnAaiwiiable  or  combustible 
Ikpdds. 


(b)  Bodies  of  {wessure-vacuum  relief 
valves  must  be  made  of  bronze  or  such 
corrosion-resistant  material  as  may  be 
approved  by  the  Commandant  (G- 
KCTH). 

7a  Section  162Jn7-4  is  revised  to  read 
as  follows: 


1162.017-4 

(a)  Pressure-vacuum  relief  valves  may 
be  inspected  and  tested  at  die  plant  of 
the  manufacturer.  An  inqiector  may 
conduct  such  tests  and  examinaticms  as 
may  be  necessary  to  determine 
compliance  with  dds  qwdfication. 

71.  Section  162X>17-e  is  revised  to  read 
as  follows: 

i162«17<4  ProeedureforappravaL 

(a)  General.  Pressure-vacuum  relief 
valves  intended  for  use  on  tank  vessels 
must  be  approved  for  such  use  by  the 
Commandant  (G-MTH).  U.S.  Coast 
Guard.  Washington.  DC  206e»-0001. 

(b)  DrawingB  and  specifications. 
Manufacturers  desiring  approval  of  a 
new  desi^i  or  type  of  pressure-vacuum 
relief  valve  shall  submit  drawings  in 
quadruplicate  showing  the  design  of  die 
valve,  die  sizes  for  which  ^iproval  is 
requested,  method  of  operation, 
thiclmess  and  material  specification  of 
component  parts,  diameter  of  seat 
opening  and  lift  of  discs,  mesh  and  size 
of  wire  of  flame  screen. 

(c)  Pre-approval  tests.  Before  approval 
is  granted.  ^  manufacturer  shall  have 
tests  conducted,  or  submit  evidence  that 
sudh  tests  have  been  conducted,  by  the 
Underwriters'  Laboratories,  the  Factory 
Mutual  Laboratories,  or  by  a  property 
supervised  and  inspected  test  laboratory 
acceptable  to  the  Commandant  (G- 
MTH).  relative  to  determining  die  lift. 
reUevbig  i»essure  and  vacuum,  and  flow 
capacity  of  a  representative  sample  of 
die  pressure-vacuum  relief  valve  in  eadi 
size  for  «^ch  approval  is  desired.  Test 
reports  inchiding  flow  capacity  awes 
must  be  submitted  to  the  Commandant 
(G-MIH). 

72.  Hie  authority  dtatioa  for  part  163 
continues  to  read  as  fidlows: 

Arthwllj  46  UAC  38061 8706. 8118{B.a 
122K  48  FR  86801, 8  CFR.  lOaOOoav..  p.  877; 
4IGPRL46. 


/  1M.  n.  No.  18Q7  MdW' 


». 


/ 


TLTbe  andiorilg  ofiatkm.  foe  past  laA 
contiimes.  to-sead  ■B'  f^Piy*T 


1971-1975^CaBpu|S:M6t;' 

ilOftlV 

U.S.C  3807. 

75.  Section  166.611  ia  amended  by 
revising  paragraph  (c)  md* removing 
paragraph  (d)  to  read  as.  follows: 

1 166J11 

•        * 

(c)  AA  gBsoBBeeog&iewBSt'bv 
equ^pev  vntv  auauaeptaow  lueanvof 
backfire'fltBue  cuuliut  ButaSKflonvoT 


AppnovalNoi  16tilU>»  ttOMl.  oi 
en^ne  air  and  fuel  induction  systasM) 
bearing  basic  Approval  No.  1624)15  at 
165.017  maf  bgoBnHiiu»di«iUsea»laBg 
as  they  are  aenKiuuMS  sntf  hi  good 
condition.  New  infltallatfons  or 
replacements  must  meet  the  apfdicahlft 
requiEmeiitaoCaalvaat-58J0  e£ 
subchapter  F  ^ladna  Enginevind'  of 
this  chapter. 

PART.170-(AMEMDEM 

76.  The  authority  citation  for  part  170 
cuutluuev  to  readies  fi^uws: 

AndMritr.  43  U.SJa  1333;.4&U£.C  3306, 
3703, 9119;  K<K  122SC  45FR88801, 8CFR.. 
1060  CbmpM  p.  TIT,  46  CFR  XSS. 

77.  Sectioii.l70.0|L5  is  revised  to  read. 
as  fUfows:  1 1 

1 170.015   Incorpofsllon  by  fefersnca, 

(ascertain  matierials  are  incorporated 
by  ivfei  elIlJe'i^tk^  this  pert' widitho 
approval  of  the  Dlicctui  ortfaeftifcial 
Regis  ISr  in  aouunbnoe'witn  5  UAC 
552(a);  Tb  euilirui  any  edittun  other  tnin. 
die  om  listed  in  paragraph.  0^  of  dds 
section,  notice  of  dimgemuslbe 
published  iadielWOtaLKagblBr  and 
the  matisrial  mada<availabre  to  the 
puMie.  All  aroroved  material  i^on  fife 
at  the  Office  of  AkFadesalbgiater.. 
llOaLSIraatMm.  Wiisifa^an.  PC.  Md 
at  the  U.S.Coaat  euasA  MadAft 
Technical  ( 


SMIL 

isavailaU*iMk«» 
in  paragraph^oi 

(b)The 
inconflf  ailaH  by 
andtte 


Rac*  Street  Philad*lplria.  PA. 
ASIM 


AfflMP-llflK. 
ti^  Dear  Ctafetir 


MitUary  SpedficatltK    Navat 
PublicataBe      and 
Canter, 


fVILSQ 


al    CeOnlar   Mymeilian*, 

Foam  in  \' 

Inleraatioaal  Maritiam  Oigani- 

western   (MOIL    IMD    SUaii 

nwni  ami,  Sacriaa  Coipw  146 
W.  Btoadway.  New  Yoik,  NT 


■Rasolutioa  A.205  (Vm) . 


(ritFach  Class  2  snd  Class  2  daos 
must:. 

eg  B»dasi«i«i.caastnKlad.  taatadk 
and  marked  iJKOcaoidamaawttlx  ASTM 
F-llSft. 

t^Hawmntaari  iniacanrdminawidi: 
ASniF-UflT^and 

CTginstalled:iaa.snhiivlsiBn 
bulkhead  meelSopplaBantai 
Requiremeata  Bba^Sl  aadSl  of  AfilM 
F-1186.  unless  dia  wsrtertiflht  daoBs^ase 
built  in  accofdanoaudlh  |Msn» 
previously  approved  by  ^  Coast 
Guard  in  which.  casa»  only 
^ipplementatReqfikraMoteNoa.  Si  and 
S3.14  of  ASarF-tlQfrmasibaBflLla. 
either  case,  control  systems  for 

tests  and  inspectioa»  Bid  acNMenaf 
remote  operating  consoles  in 
accordance  wldi  Supptoiueiital 
Requiremente  Nos.  St  thiou^Siof 
AS1MF-1197. 

(d)  Installations  of  watertight  door 
assemblies  maal  fa*  in  aocatdtance  arith 
th^faHnring. 

(1)  Before  a  sliding  watertight  door 
BsseabYy  is  installed  in  a  vessel  die 
bulkhaadialhnteM»rffc»dttar 
openhKBBafcbB-alUfeBs^flHk 
bidkheadsMflteBSift  ordadt 
reinforcement  ndiere  flush  dack  door 
openings  are  desired  mustmM  be  fcsa 
than  6  Inches  mv  mote  tfian  12  inches 
noBi  I 


plating  6  to 
completely 


maintained  alteroative  installations  will 
be  considered  by  the  Marine  Safety 
Center.  bdMBRBhi&ig'4e-eeaBtBQ|raf 

firame  sbooflfBoi  0e'COBndsrs«a9 
roBtrihmHi^tettiastsengkQtdifc 
bulkhead  ftovision  ■MfcalS»ka 
to  adequately  suppwt  the  thrust 
bearinga^ando&er  equipment  diatsMf 
ba  Hnantadon  tftrbolkheadoc  dsdc. 

P)  gfldbg  watertlj^t  door  ftamaa  luy 
be  ddier  bolted  or  welded  watartf^to 


(Q  ITbdtad  a  suftabb  lUia  heat  and 
fire  resistant  gadnt  or  suiteble 
compound  most  ba  usedbetaraea  d^ 
balkhaad  and  tfte  friBK  fbr 

wiBHiiiiii)>niasB  Thii  ftiiUftiimriphtftiiL 

must  be  ma  led  to  a  plkna  smfhse  Bi 
way  of tfte  ftaaw  adMB  nMHiiitfin^ 

(ii^ff  wridbd  cautiion  must  be 
exercised  in  die  welding  process  sat&at 
the  doorftame  is  notdttfttftad 


70. 

continues  to 


. !  42ir&c  antjnfcwat  4r 
UAC  is88r4e  vsc  ssoBb  8708;  smt  BO 

12234, 48  PR  88861, 8'Cm  n86«anp(.  pe  VTt 
49CFRl.«t 

60.  Sectifaa  174007  ia  added  tDsaad  as 
follows: 

f174JW7   OaaipBiBBBW  In  isfsisiwaL 

(a)  Cbrtaiff  materials  are  J 
by  reference  into  thia-part  wf&  L 
approval  of  die  Director  of  the  Fbdsral' 
Rfl^firtBr  in  aooordknca  widi  5  nj£ 
552(a).  To  anforoe  any  edition  other  than 
the  ooe  Bstad*  far  para^BlA  (bf  of  tUs 
section,  iBtiaa  of  cftaiigs  mustba 
published  far  Aft  FbdhnfRo^shr  and 
die  materfarMatfa  ataHaoly  to  m> 
public  AU.appivf  ad  uuttoi  tal  b  on  IDs 
at  thftOfBoe  of tko  FMOiaLRsgister, 
UOO'E  areetWIf..  Whshiiigton.  DC  and 
at  dkv9.&  CoastGnard  Marine 
Technical  andHizardbus  MMariab^ 
Divisioir  ^r-MTlf-SK  ^OSeooadStteaf 
SW..  MnaSdBgtxm,  E>C  20600^)001,  and 
is  avaiMia  ftxmr  the  sources  faailcatod 
in.  paragraph  (^Jof  tUs  secBoa 

(b)  TftaBHtfedsIvBnfvsdfbr 
incorooralfan  by  lefsBBaes  fai  ftiSpatC 
anf  tie  saclfoas  afhctadare: 


Aineffcaai 


HilTaiilpiiis.  PA. 


Fadewl  Ragiiter  /  Vol  S5.  Na  160  /  Friday.  August  17.  1990  /  Proposed  Rnlet 


Federal  Renter  /  Vol.  55.  No.  160  /  Friday.  August  17.  1990  /  Proposed  Rules 


33839 


ASTM  P-lig7.  Siidiog  Water- 
U^t  Door  ooDtral  systaiiia, 
19 


1 174.100 


81.  Section  17C100  is  amended  by 
revising  paragraph  (e)  end  adding 
paragraph  (f)  to  read  as  follows: 


i1741« 
tMaHisrigM  Msgrfly. 


(e)  If  a  unit  is  equipped  with  sliding 
watertight  doon,  each  sliding  waterti^t 
door  must 

(1)  Be  designed,  constructed,  tested, 
and  marked  in  accordance  with  ASTM 
F-119e; 

(2)  Have  controls  in  accordance  with 
ASTM  V-VIW,  except  that  a  remote 
manual  means  of  dosuret  as  specified  in 
paragraphs  7.1  and  7.5.1.  and  a  remote 
mechanical  indicator,  as  specified  in 
paragraph  7AJ2,  wiU  not  be  required; 
and 

(3)  If  installed  in  a  subdivision 
bulUiead,  meet  Sqjplemental 
Requirements  Nos.  Si  and  S3  of  ASTM 
F-119B,  unless  the  waterti^t  doon  ara 
built  in  accordance  with  plans 
previously  approved  by  the  Coast 
Guard,  in  which  case,  only 
Supplemental  Requirements  Nos.  Si  and 
S3.14  of  ASTM  F-119e  must  be  met  In 
eidier  case,  control  systems  for 
waterti^t  doon  must  have  power 
supplies,  power  sources,  installation 
tests  and  inspection,  and  additional 
remote  operating  omsoles  in 
accordance  with  Sup^emental 
Requirements  Nos.  Si  through  S4  of 
A8TMP-1197. 

(f)  Installatioos  of  watertight  door 
assemblies  must  be  tai  accordance  with 
the  following: 

(1)  Before  a  gliding  waterti^t  door 
assembly  is  installed  in  a  vessel  die 
bulkhead  in  the  vicinity  of  the  door 
opening  must  be  stifiiened.  Such 
bulkhead  stiffsners.  or  deck 
reinforcement  wdiere  fhish  dedc  door 
openings  are  desired,  must  not  be  less 
than  6  inches  nor  aon  than  12  inches 
from  the  door  frame  so  that  an 
unstifiened  diaphragm  of  buDdiead 
plating  6  to  12  inches  wide  is  provided 
conq>leteIy  around  the  door  frame. 
Where  sudi  limits  cannot  be 
maintained,  alternative  installations  wiU 
be  conridered  by  die  Marine  Safisty 
Center.  In  determining  the  ■raintHiigy  of 
diese  bulkhead  stiffeners.  die  door 
frame  dioukl  not  be  considered  as 
contributing  to  die  strengdi  of  die 
bulkhead.  PttnUkn  must  also  be  made 
to  adequately  support  die  dmist 
bearings  and  other  equipment  that  may 
be  momited  on  die  bulkhead  or  deck. 


(2)  Sliding  watertight  door  frames  may 
be  either  bdted  w  welded  watertight  to 
the  bulkhead. 

(i)  If  bolted,  a  suitable  thin  heat  and 
fire  resistant  gasket  or  suitable 
compound  must  be  used  between  the 
bulkhead  md  the  frame  for 
watertightness.  The  bulkhead  plating 
shall  be  woiked  to  a  plane  surface  in 
way  of  the  frame  when  mounting. 

(U)  If  welded,  caution  must  be 
exercised  in  the  wdding  process  so  that 
the  door  frame  is  not  distorted. 

PART  192-(AMENOH>] 

82.  The  authority  citation  for  part  182 
continues  to  read  as  follows: 

AudMrily:  40  U3.C  3306;  49  (3K  1.46. 

83.  Section  182.01-10  is  added  to  read 
as  follows: 

§  1b2.0i~10   MGOfporaMon  by  refsrenoek 

(a)  Certain  materials  are  incorporated 
by  reference  into  diis  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
5S2(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Fedetal  Regisler  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Sfreet  NW..  Washington.  DC  and 
at  die  U.S.  Coast  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second  Street 
SW..  Washington.  DC  20583-0001.  and  is 
avaUable  bom  the  sources  indicated  in 
paragraph  (b)  of  diis  section. 

(b)  The  material  approved  for 
inoxporatiim  by  reference  in  diis  part, 
and  die  sections  affected  are: 

Society   of  Automotive   Engi- 
neen  (SAE),  400  Common- 
wmltii  Drive.  Wurendale.  PA 
15000: 
SAB  )-lB28,  Devices  Pravid- 

ing  Bsdcfin  Flame  Cootrol 

for    G«Mliiie    Engine*    in 

Marine  ^)pUcations, 

AngottlOOO 1182.15-7 

Undemm'ter'e  Laboratoriee 
(UL),  12  Labnatorjr  Drive,  R«- 
■earch  TWan^  Puk.  NC 
27700E 
UUIUI.  Marine  Carimietor 
Flame  Aiteatora.  1808 1182.15-7 


84.  Section  182.15.7  is  amended  by 
revising  paragrairii  (b)  and  removing 
paragraph  (c)  to  read  as  follows: 

|18L1f-7  CBibwelew. 

•       •       •       •       • 

(b)  AU  gasoline  engines  must  be 
equ^iped  with  an  acceptable  means  of 


backfire  flame  control  Installations  of 
backfire  flame  arresten  bearing  basic 
Approval  Nos.  162.015  ot  162M1  or 
engine  air  and  fuel  induction  systems 
bearing  basic  Approval  Nos.  162.015  or 
1624H2  may  be  contfaiued  in  use  as  long 
as  they  are  serviceable  and  in  good 
condition.  New  installations  or 
replacements  must  meet  the  applicable 
requirements  of  subpart  58.10  of 
subchapter  F  (Marine  Engineering)  of 
diis  chapter. 

PART  16»-(AIIEN0E0] 

85.  The  authority  citation  for  part  189 
continues  to  read  as  foUows: 

AudMfity:  33  U.&C  13210):  46  U&C  2113, 
3306:  E.0. 12234, 45  PR  58801.  S  Cni  1800 
Comp..  p.  277;  EO.  11735, 38  PR  21243. 3  CFR, 
1871-1875  Comp.,  p.  793;  40  CPR  1.46. 

86.  Section  180.55-5  is  amended  by 
revising  paragraph  (b)(ll)  to  read  as 
follows: 


|l8iJ5-S  PlMwand 


•  •       •       •       • 

(11)  'Details  of  hinged  subdivision 
waterti^t  doon  and  operating  gear.  ■ 

•  •       •       •       • 

PART  190-(AIIEflOEO] 

87.  The  authority  citation  Ua  part  190 
continues  to  read  as  followK 

Audwrfty:  46  U.S.C  2213, 3300;  EO.  12234, 
45  PR  58801. 3  CFR,  1880  Comp..  p.  277: 40 
CFR1.46. 

88.  Section  190X)l-3  is  added  to  read 
as  follows: 

I190l01-1   hMnwiiefathHi  bv  reliieiice- 

^)  Certain  materials  are  incoiporated 
,  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  V&C 
552(a).  To  enforce  any  edition  other  than 
the  one  lilted  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  die  Fedetal  Regislar  and 
the  material  made  available  to  the 
pubUc.  An  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Washfaigton.  DC  and 
at  the  U.S.  Coast  Guard.  Marine 
Tedmical  and  Hazardous  Materials 
Division  (G4^mi-2).  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  diis  section. 

(b)  The  material  apinoved  tat 
incorporation  by  reference  fat  this  part, 
and  die  sections  afEeeted  are: 


American  Society  for  Testing 

and  Materials  (ASTM),  1916 

Raoe  Street,  Philadelpliia,  PA 

19103: 

ASTM  F-119a  Sliding  Water- 
tight Door  AMemblies.  1909 ..  i  19001-13 

ASTM  F-1197.  Sliding  Water- 
tight Door  Control  Syatems, 
1989 , 1 19001-13 


¥ 


89.  Section  190.01-13  is  revised  to  read 
as  follows: 


ows:      I 
1-13   SMng 


f  190.01- 

(a)  Sliding  watertight  door  assemblies, 
where  fitted,  must: 

(1)  Be  designed,  constructed,  tested, 
and  marked  in  accordance  with  ASTM 
F-1198: 

(2)  Have  control  in  accordance  with 
ASTM  F-1197;  and 

~  (3)  If  installed  in  a  subdivision 
bulUiead,  meet  Supplemental 
Requirements  Nos.  Si  and  S3  of  ASTM 
F-1196,  unless  the  watertight  door 
assemblies  are  built  in  accordance  with 
plans  previously  approved  by  the  Coast 
Guard,  in  which  case,  only 
Supplemental  Requirements  Nos.  Si  and 
S3.1.4  of  ASTM  F-1196  must  be  met.  In 
either  case,  control  systems  for 
watertight  door  assemblies  must  have 
power  supplies,  power  sources, 
installation  tests  and  inspection,  and 
additional  operating  consoles  in 
accordance  with  Supplemental 
Requirements  Nos.  Si  throu^  S4  of 
ASTM  F-1197. 

(b)  Installatkms  of  watertight  door 
assemblies  must  be  in  accordance  with 
the  following. 

(1)  Before  a  sliding  watertight  door 
assembly  is  installed  in  a  vessel  the 
bulkhead  in  the  vicinity  of  the  door 
opening  must  be  stiffened.  Such 
bulkhead  stiffenen,  or  deck 
reinforcement  where  flush  deck  door 
openings  are  desired,  must  not  be  less 
than  6  inches  nor  more  than  12  inches 
from  the  doOT  frame  so  that  an 


unstiffened  diaphragm  of  bulkhead 
plating  6  to  12  inches  wide  is  provided 
completely  around  the  door  frame. 
Where  such  limits  cannot  be 
maintained,  alternative  installation  will 
be  considered  by  the  Marine  Safety 
Center.  In  determining  the  scantlings  of 
these  bulkhead  stiffeners,  the  door 
frame  should  not  be  considered  as 
contributing  to  the  strength  of  the 
bulkhead.  Ftovision  must  also  be  made 
to  adequately  support  the  thrust 
bearings  and  other  equipment  that  may 
be  mounted  on  the  bulkhead  or  deck. 

(2)  Sliding  watertight  door  frames  may 
be  either  bolted  or  welded  watertight  to 
the  bulkhead. 

(i)  VL  bolted,  a  suitable  thin  heat  and 
fire  resistant  gasket  or  suitable 
compound  must  be  used  between  the 
bulUiead  and  the  frame  for 
watertightness.  The  bulkhead  plating 
must  be  worked  to  a  plane  surface  in 
way  of  the  frame  when  mounting. 

(ii)  If  welded,  caution  must  be 
exercised  in  the  welding  process  so  that 
the  door  frame  is  not  distorted. 

PART  193-[AIIENDED] 

90.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

AuOofitr  46  U.S.C  2213, 3102, 3306:  EO. 
12234, 45  PR  58801, 3  CFR  1960  Comp.,  p.  277: 
48CFR1.46. 

91.  Section  193Xn-3  is  added  to  read 
as  follows: 

f  198l01-8   IwcocpofaMen  by  reference, 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  diange  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
'publia  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 


1100  L  Street  NW.,  Washington,  DC  and 
at  the  U.S.  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2),  2100  Second  Street 
SW.,  Washington.  DC  20593-0001,  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section, 
(b)  The  material  approval  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 

American  Society  for  Testing 

and    Materials,    4916    Race 

Street.      Philadelphia,      PA 

19103: 

ASTM  P-1121.  International 

Shore    Connection*    for 

Marine         Application*. 

1988. i  193.10-10 


92.  Section  193.10-10  is  amended  by 
revising  paragraph  (c)  to  read  as 
foUovrs: 

lltS.10-10  nre  hydrants  and  hoee. 

•       •       •       •       « 

(c)  On  vessels  of  500  gross  tons  and 
over  diere  must  be  at  least  one  shore 
connection  to  the  fire  main  available  to 
each  side  of  the  vessel  in  an  accessible 
location.  Suitable  cutout  valves  and 
check  valves  must  be  provided  for 
furnishing  the  vessel's  shore 
connections  with  couplings  mating  tiiose 
on  the  shore  fire  lines.  Vessels  of  500 
gross  tons  and  over  on  an  International 
voyage,  must  be  provided  with  at  least 
one  international  shore  connection 
complying  with  ASTM  F-1121.  Facilities 
must  be  available  enabling  an 
international  shore  connection  to  be 
used  on  either  side  of  the  vessel 

Dated:  July  16, 1990 
)J>.Sipas. 

Rear  Admiral,  US.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  90-19235  FUed  8-16-80;  8:45  am] 
aauM  coos  4Sis-iMi 
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Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  ServlM 

50  CFR  Part  20 

Migraiory  oira  riuniinQf  rroposva 
Framewortct  for  Late-Season  Migratory 
Bird  Hunlliio  Regulations;  Proposed  Rule; 
SoppleiTientai 


/  Vol  B^  No.  180  /  fWday.  August  17.  iwa  /  Propmied  RuIm 


OEFARTIKNT  OF  THE  MTEmOR 


■ra  nunun^  iropoMO 


htarior. 


tFIah  and  Wildlife  Service. 
Propoeed  rale;  nqiplementaL 


r.  Hie  Rah  and  Wildlife  Service 
piereinafter  the  Service)  is  proposing  to 
establish  the  1900-01  late-season 
hontiiig  regulations  for  certain  migratory 
game  birds.  The  Service  annually 
pceecribes  frameworics  or  outer  limits 
lor  dates  and  times  when  hunting  may 
oocor  and  die  number  of  birds  that  may 
be  taken  and  possessed  in  late  seasons. 
Ilieee  frameworks  are  necessary  to 
allow  State  selections  of  final  seasons 
and  limits  and  to  allow  recreational 
harvest  at  leveli  compatible  with 
population  and  habitat  conditions. 
MTMe  The  comment  period  for 
propoeed  late-season  frameworks  wiU 
end  on  August  27. 190a 

Mmmon:  Comments  should  be 
mailed  to  Director  (FWS/MBMO).  US. 
Fish  and  Wildlifis  Service.  Department 
of  die  Interior,  room  634— A^igton 
Square.  Washington.  DC  2024a 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  in  Rxmi  634.  Arlington 
Square  Building,  4401 N.  Fairfax  Drive. 
Ariington.  Virginia. 


KTION  CONTilCTS 

Th(nnas  ).  Dwyer.  Chiet  Office  of 
Mgratoiy  Bird  Management.  U.S.  Hsh 
and  Wiliuife  Service.  Departnent  of  the 
Interior,  Room  634— Ariington  Square. 
Washington.  DC  2024a  (703)  358-1714. 
rARVI 


RognlaHoBS  Scfaednle  for  IMO 

On  March  14.  lOOa  the  Service 
pubUshed  for  public  comment  in  the 
Fedsral  Bagistsr  (55  FR  9618)  a  proposal 
to  amend  50  CFR  2a  with  comments 
periods  ending  July  2a  199a  for  eariy- 
seasra  proposals;  and  August  27. 196a 
for  late-JMason  proposals.  On  June  6. 
19ea  the  Service  published  in  the 
Fedanl  Sagislsr  (55  FR  23178)  a  second 
document  consisting  of  a  supplemental 
propoeed  ralemaking  deaUng  with  both 
eariy-  and  late-season  frameworks.  On 
June  21. 196a  a  public  hearing  was  held 
in  Wasfaingtaa.  DC  as  announced  in  the 
Fedewl  Biililsi  of  March  14  (55  FR 
9618).  June  6  (55  FR  23178),  and  )une  8 
(56  FR  23467).  uga  to  review  the  status 


of  migratory  shore  and  upland  game 
birds,  ftoposed  hunting  regulations 
were  disaissed  for  ihne  spedes  and  for 
odier  eariy  seasons.  On  July  la  199a  the 
Service  publidied  in  die  Federal 
Regblsr  (55  FR  28352)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  framewoikis  for 
eariy-season  migratory  bird  hunting 
regulations.  On  August  2. 199a  a  public 
hearing  was  held  in  Washington.  DC.  as 
announced  in  the  Federal  Regbrter  of 
March  14  (55  FR  9618).  June  6(55  FR 
23178).  and  July  10  (55  FR  28352).  199a  to 
review  die  status  of  waterfowl 
Proposed  hunting  regulations  w«e 
discussed  for  these  late  seasons.  On 
August  14. 199a  the  Service  published  a 
fourdi  document  (55  FR  33264) 
containing  final  frameworks  (at  eariy 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  eariy- 
season  hunting  dates,  hours,  areas,  and 
limits  forl990-«l. 

This  document  is  the  fifdi  in  a  series 
of  proposed,  supplraientaL  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  wiA  supplemental  proposed 
frameworics  for  the  1990-«1  late-season 
migratory  bird  hunting  regulations.  It 
will  lead  to  final  frameworics  from 
which  States  may  select  season  dates, 
shooting  hours,  and  daily  bag  and 
possession  limits  for  the  1900-01  season. 
All  pntinent  comments  on  the  March  14 
proposals  received  throi^  July  27, 190a 
have  been  considered  in  developfaig  this 
document  In  addition,  new  proposals 
for  certain  late-season  regulations  are 
fvovided  for  public  comment.  The 
comment  period  is  specified  above 
under  OATO.  Final  regulatory 
frameworics  for  migratory  game  bird 
hunting  seasons  for  late  seasons  are 
scheduled  for  publication  in  the  Federal 
'  on  or  about  September  17, 199a 


Spedal 

The  use  of  special  regulations  first 
proliferated  during  the  1960's  when  low 
populations  of  most  species  of  ducks 
precipitated  reductions  in  bag  limits  and 
season  lengths.  In  the  1970'8,  duck 
populations  rebounded  and  die  Service, 
States,  and  Flyways  further  expanded 
the  use  of  special  regulations  in  an 
attempt  to  meet  the  rapidly  growing 
demand  for  harvest  opportunities,  bi  the 
1960's,  duck  populations  declined  and 
several  species  reached  all  time  lows. 
Annual  frameworks  became 
progressively  more  restrictive  and.  in 
loea  the  point  system,  bonus  bag  limits 
for  teal  and  scaup,  special  seasoos  for 
teal  and  scaup,  and  shooting  htHirs  were 


either  modified  or  suspended.  Also  in 
198a  the  Service  completed  a 
programmatic  Supplemental 
Environmental  Impact  Statement  (SEIS) 
on  the  "Issuance  of  Annual  Regulations 
Permitting  die  ^rt  Hunting  of 
Migratory  Krds  (FSES  88-14)."  In  the 
SQS.  die  Service  selected  as  die 
preferred  alternative  stabilized 
frameworic  regulations  and  controlled 
use  of  special  regulations.  As  a  result, 
the  Service  decided  to  evaluate  die 
special  regulations  which  were 
suspended  or  modified,  and  at  the  same 
time  to  evaluate  zones  and  split  seasons 
for  ducks,  which  had  been  operating 
under  a  moratorium  since  1966.  The 
Service  requested  information  and  new 
data  from  the  Flyway  Councils, 
prepared  draft  reports  on  diese  issues  in 
1960.  and  circulated  these  to  die  Flyway 
Councils  in  January  1990.  After 
analyzing  the  comments  received  on  the 
draft  reports,  the  Service  prepared  final 
reports  which  were  mailed  to  the 
Flyway  Councils  and  other  interested 
parties  in  July  1990.  The  Service  also 
'  developed  long-term  strategies  to  guide 
our  future  management  decisions  for 
these  issues. 

Two  of  these  issues,  shooting  hours 
and  September  teal  seasons,  pertain  to 
eariy-season  regulations,  whUe  special 
scaup  seasons,  bonus  teal  and  scaup 
bag  limits,  the  point  system,  and  zones 
and  split  seasons  for  ducks  pertain  to 
late  seasons  only.  Comments  received 
and  long-term  strategies  for  the  issues 
that  also  pertained  to  eariy  seasons — 
shooting  hours  and  September  teal 
seasons— were  already  covered  in 
previous  Federal  Register  documents  (55 
FR  28352  and  55  FR  33284).  The 
strategies  for  shooting  hours  and 
September  teal  seasons  have  been 
finalized.  They  are  repeated  here  to 
facilitate  current  comparison  with  late- 
season  issues,  illustrating  the  continuity 
in  reasoning  the  Service  has  followed  in 
developing  these  long-term  strategies. 
Repeating  the  early-seasons  strategies 
will  also  assist  in  fiiture  reference  work, 
as  only  one  document  will  be  needed  for 
this  information. 

Comments  received  on  the  draft 
reports  are  summarized  below  for  the 
late-season  issues.  Public  comment  is 
solicited  on  the  proposed  strategies 
pertaining  to  late  seasons  at  this  time. 
The  Service  will  respond  to  comments 
and  publish  final  strategies  for  these 
issues  in  the  late-season  final 
fivmeworks  document  scheduled  for 
puUication  on  or  about  September  17, 
109a 


J 


ShaoiiBgHt 
Comments  Receiv( 

Tha  Cttitial  aaA  Atlantic  Flyw^ 
Councils  aad  die  FlosUa  Game  and 
Freah  Water  FiA  Cwnwission 
remmmandad  I 

at  ona-hatf  hour  bsbn  sunrise  for 
regular  and  qMdal  duck  aeasoBS.  lUa 
Mississippi  F^way  Council  Regulations 
Committees  recamaended  that  shooting 
hours  begin  at  one-half  hour  before 
sunrise  for  regular  aaasons.  but  at 
sunrise  during  special  duck  seasons  or 
where  special  circumstances  exist  Tlis 
Maryland  Department  of  Nataral 
Resoufces  commented  that  a  sunrise 
opening  may  have  oontributed  to  a 
decline  in  their  Stata  diick  harvest  in 
1988  and  overly  restricted  the 
opportunity  to  harvest  wood  ducks. 

Final  Sefvioa  Strateggr 

The  Service  proposes  to  allow 
shooting  hours  to  begin  at  one-half  hour 
before  .sunrise  during  the  regular  duck 
season.  For  spedesHQwdflc  dock 
seasons,  shuuliiig  boon  will  ba^n  at 
sunrise.  Cutrenuy.  snooting  hours  be^n 
at  one  -half  hour  beftue  sunrise  for 
September  wood  dodc  seasons;  and 
Dtafee  wHl  do  requfan  to  proinQe 
infismation  to  assess  the  Impact  of  such 
shooting  hours  on  noB-tar^et  spedes, 
otherwise,  shooting  boors  wiH  be 
changed  to  sunrise,  cnooting  hours 
during  all  seasons  shall  end  at  sunset 

Rationale 


die  twilight 
fl^A 


reslffefloBS.  ins  MutKKrtfww^ 
Council 


Tke  Servtoe  belle«M  dMt  dwre  is 
snffident  awidsoos  la  sImw  diat  far  the 
regular  duck  aaaasiH.  siMottag  boats 
begiaaing  at  one-half  boar  before 
sunrise  do  not  contributa  significantly  to 
the  harvest  of  non-fgot  spedea  or 
illegal  kill.  Compared  to  the  remainder 
of  the  day,  the  proportion  of  the  daily 
dadc  ktt  >M  MM  ling  before  sunrise  is 
relativriy  saaalL 

HoMMBver.  BO  evidance  baa  been 
preaented  to  aaaasa  vie  impact  or 


seasons  in  wUeh  eaiy  United  1 
of  spadea  may  be  karvasled  legatty. 
Until  atadiea  ate  inMatad  ar  cvidenoa  is 
availaWa.  abootfaif  hoBia  for  tbasa 
seasons  abould  bfl«la  at  aaariae. 
CurreanjP*  shoaliBgiBBBrs  begin  at  ana- 
half  how  bafsn  aaaiiaa  lor  Sqiteflsber 
wood  dadi  aaaeonSL  fltataa  wtil  be 
raqaiiadlai 
Iniwaialhin  lo 
shootiagheaia 
Odierwisa.  ' 
September  waod 
chavgsd  to  snndaoL 
Tbs  SI  film  liilHjil  pel  hill  la 


lor 

aaasons  wiMba 


Special  September  Teal  Seasons 

Comments  Recetved 

nM  Lower  Regfon  Negolaliuus 
wOflaaKtee  e^  iseaussiasippi  rijn^fay 
CoMcfl  and  dw  Central  F^peay  Cooiidl 
reroHiBiended  oenBaaed  aaa  of 
Septambar  tsai  seaaana.  TIm  Upper 
R^on  Regulations  Conmdttse  of  die 
Mississippi  Flyway  Council 
recommended  die  continued  use  of  diese 

iwithi 
diali 


for 

periods  af  loar  dack 


States 
harvest 

Final  Service  Strategy 

The  Service  considers  September  tsai 
seasons  to  be  an  acceptable  harvest 
management  strategy.  September  tea! 
regulations  (La.  aeaaon  length  and  bag 
liiaiis)shoBhlbaeoHipaiada%sithtba 
Service's  policy  oi  pendtting  harvest 
opportwdty  cenaialBnt  with  dack 
population  lavela.  Safileiahar  teal 
seasons  in  ^  Catral  ami  Mlaaiasi|i|ii 
Flywayai 
fraiaewaric  criteria  diat  wets 


were  oOsred  by  the  Service. 

Rationale 

The  Service  belimwa  that  I 
teal  aaaaoos  have  bean  tboteaghly 
evahiatad  and  aiodifiad  la  the  Cantnl 
and  Mississippi  Flyways  to  preeida 
harvest  (vpattaaity  on  a  aagSMnt  of  the 
bluewinged  taal  papalation  that  is 
generally  unavadaUa  duriag  te  lagalar 
duck  saasona  The  Servioa'anvisw  of 
available  avideace  samssts  diat 
September  teal  ( 
reqiensible  lor  As  1 
bhta-ariBfsdtaali 
FudMaaon,  As  harvest  of  1 
odierdMB  taal  dariag  September 
seasons  is  low. 

Spedol  Seoip  Seoeone 

Written  Cnmniants  on  fln  Draft  Report 


um  i^w  mrvsn  mea  moicneQ  Bmnna 
BMnayBiiiein  u|iuuu  mo  nn  ■ownaiy 
afiacted  acaap,  wlifle  fne  Ujppar  Ke^^on 
HegnaiMU  OQDnmiev  oi  uia 
Mississippi  Flywajf  Coondl  raqaealad 
contiBBJng  pia  speciM  scaup  season 
when  populatfoBs  show  a  sastainad 
increasiBg  trend  aan  nrtier  raqaaalBO 
improved  dale  nasas  ta  ornrtoBsre 

^JM^J^^^^^  ^_^^^^^?^^^  ^^^^-^^^^^^^ 

eiiiuBiiny  tBomer  wsj  pup— o— 
parameteeslf  seasons  wars  to  mwdtiiiie 
to  low  populattoa  levels.  Tbe  Csntnd 
Flyway  GoubsO  fsqaested  mat  the 
spedn  scaup  season  be  lainstalad. 

Hie  Maryland  D^artment  of  Natural 
Resources  coBuneated  that  special 
seasons  should  be  peradtted  whea  the 
poptdation  status  of  the  target  vades  is 
considered  to  be  at  a  aatisfactoty  laws! 
and  States  can  meet  the  requlrementa  to 
evaluate  the  taqiad  of  harvest  rsstdtiag 
from  sodi  seaaons.  Tba  Florida  Gene 
and  Fteah  Water  Hsh  Commissian 
supported  continued  use  when 
popidation  levris  (three-year  running 
average)  allow;  but  noted  ^t  obtaininf 
additiopat  Information  to  conduaivaly 
evahcBte  these  seasons  may  be  cost- 
pndiibitive  and  not  aa  affident  use  of 
limited  natural  Essource  funds.  Tlis  New 
Jersey  Department  of  Environmental 
Protection  si^iported  continued  use 
because  the  dnrivation  of  birds  hunted 
in  New  Jersey  is  primaifly  from  sasism 
Canada  and  current  restrictions  are 
discoaraging  hunters.  The  New  Toik 
State  Departmeat  of  BBMiionmealel 
Conservation  sappwlsd  the  tnimsHts 
of  die  AUanlic  Flyway  Coondl  to 
reinstats  tke  option  when  popaiatfoa 
levels  are  ad^ 


Proposed  Service  Strategy 

The  Service  propoees  to  contiaae  dw 
suspansiop  tt  spedal  scaiy  seaaona. 
^ladal  eetap  seasoas  have  not  been 
adequately  esahwlsd  at  dds  time. 
Lesser  scaup  are  cawaady  at  record  tow 
populatfea  levels  and  do  not  wanant 
increased  harvest 

Ratioaala 

aHica  lw8a  Special  seasene  aeva  Dees 
used  ta  provide  addMond  harvest 
opportuniBes  aa  ^edee  oensidsaBG 
U^dy  hanastaa  and  awe  to  withstand 
greater  hwesl  preesare.  Tne  Ban'fea 

itobeaa 
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certain  groups  of  birds,  populations,  or 
seynents  of  population*— due  to  their 
unique  Uological  drcumstances. 
tenqxval  or  qwtial  distributirais,  and 
population  status— can  provide 
additional  harvest  opportunities  outside 
ol  dioee  which  are  available  during  the 
regular  hunting  seasons.  ^Mdal  season 
r^ulatioiis  [l»^  season  length  and  bag 
Ihnits)  should  be  compatible  with  the 
Services  policy  on  omtrolled  use  of 
special  seasons  and  consistent  with 
populatiMi  status.  Ewduation 
procedures  and  design  criteria  for 
qMdal  seasons  should  be  devloped 
cooperatively  between'the  Service  and 
Flyway  Councils.  After  thorough 
e^^hiatton.  the  Service  and  Councils 
would  cooperate  to  establish  the 
implementation  criteria  and  review 
schedule  for  each  special  season. 

Despite  various  efforts,  special  scaup 
seasons  have  not  received  a  thorough 
and  extensive  evaluation,  primarily  due 
to  information  shortages.  Nevertheless. 
additional  taiformation  can  be  obtained 
and  a  oomi»ehensive  evaluation  of  this 
season  is  feasible  and  necessary. 
Consideration  of  the  q|>edes 
craqMSition  (e^g^  proportion  of  lesser 
scaiq).  greater  scaup,  ring-necked  duck, 
and  gddeneyes)  in  die  fecial  season 
harvest  and  dieir  ptqralation  status 
should  be  included  fai  any  evaluation. 
The  Service's  review  of  available 
evidence  suggests  diat  qwdal  scaup 
seasons  are  not  responsible  for  the 
decline  fai  scaup  numbers;  however, 
existing  data  bases  are  weak. 

Bonus  TeaJ  and  Scaup  Bag  LimitB 

Written  Comments  on  the  Draft  Report 

The  Upper  and  Lower  Region 
Regulations  Committees  of  the 
Kfissis^ipi  Flyway  Council  and  the 
Atlantic  Flyway  Coimdl  supported 
continued  use  wldi  additional  ^ 

restrictions.  The  Adantic  Flyway       ^  ^^■ 
Council  suggested  reinstatement  when 
popolatioos  are  adequate.  The  Upper 
R^ion  Regulations  Ccmunittee  of  the 
Iffississippi  Flyway  Council  requested 
continuing  the  bonus  options  when 
popolatioos  have  sustained  an  upward 
troid  tat  several  years.  Tlie  Central 
Flyway  CooncU  requested  diat  die 
bnms  option  be  reinstated  for  teal 

The  Florida  Game  and  Fkesh  Water 
Fish  Commission  noted  diat  bonus  bag 
limits  have  a  much  greater  impact  on 
non-taiget  qwdes  tban  do  special 
seasons.  Tliey  request  that  p<yulations 
irf  target  spade*  and  afl  ducks  be 
considered  before  reinstatement  of  these 
options.  TIm  New  Jersey  Department  of 
Environmental  PMtaction  siqiported 
coBltaMMd  ose  because  grssn-winged 
teal  populations  are  at  uvorable  levels. 


New  York  State  Department  of 
Environmental  Conservation  supported 
the  omunents  of  the  Atlantic  Flyway 
Councfl  to  continue  use  with  additional 
restrictions. 

Proposed  Service  Strategy 

The  Service  proposes  to  discontinue 
the  use  of  all  bonus  bag  limits  because 
bonus  limits  have  not  bieen  adequately 
evaluated  uid  offer  limited  potential  for 
adequate  evaluation  of  effects  on  target 
and  non-target  species. 

Raticmale 

Bonus  bag  limits  have  been  used  to 
provide  additional  harvest  opportunity 
on  a  few  species  during  the  regular  duck 
season.  These  species  were  generally 
considered  lightly  harvested  and 
capable  of  withstanding  additional 
harvest  pressure.  However,  bonus  bag 
limits  increased  harvest  of  aU  species, 
not  just  the  bonus  species.  The  Service 
concludes  that  the  effects  of  bonus 
limits  cannot  be  adequately  evaluated: 
therefore,  the  Service  does  not  consider 
the  use  of  Ixmus  bag  limits  to  be  an 
acceptable  harvest  management 
strategy. 

Point  System 

Written  Comments  on  the  Draft  Report 

The  Atlantic  Flyway  Council 
suggested  offering  a  point  system  whidi 
is  as  restrictive  in  terms  of  bag  limits  as 
the  conventi(mal  bag  limit  pending 
further  measures  to  make  the  point 
system  acceptable  in  select  areas.  They 
dte  diet  the  long-term  evaluations  have 
suggested  that  &e  point  system  has  not 
been  effective  at  redirecting  harvest 
pressure.  The  objective  of  ^  point 
sjrstem  should  be  to  provide  regulatory 
flexibility  rather  dian  to  create 
(q>portunity  to  increase  the  sixe  of  the 
'.daily  bag.  Maintaining  a  point  system 
woidd  also  allow  States  the  ability  to 
direct  additional  protection  to  high-point 
birds  beyond  dmt  afforded  by  fixed 
spedes  restrictions  under  the 
conventional  bag  Umit  The  Upper 
Regicm  Regulations  Committee  of  the 
Mississippi  Flyway  Council  cmnmented 
that  the  (haft  report  did  not  adequately 
address  hunter  perceptions  of  the  point 
system.  They  noted  ^t  many  problems 
identified  widi  the  point  system  are  also 
attributable  to  the  conventional  bag 
Umit  and  recommended  further 
evauation  and  study.  The  Lower  Region 
Regulations  Committee  supported  die 
use  of  the  point  system  with  additional 
restrictions.  They  suggested  using 
comparable  point  values  for  spedes  of 
concern  and  a  "onnparability-i-l''  for 
spedes  in  fsvorable  status.  Tlie  Central 


Flyway  continued  to  endorse  the  point 
system. 

The  Maryland  Department  of  Natival 
Resources  noted  that  the  point  system 
gave  greater  protection  to  hi^-point 
birds  and  requested  that  values  should 
not  be  such  diat  the  point  system  bag 
limit  could  be  greater  than  under  the 
conventional  ^ig  limit  They  recognized 
that  reordering  was  an  inherent  problem 
of  die  point  system  that  is  virtually 
unenforceable.  The  Florida  Game  and 
Ftesh  Water  Fish  Commission  noted 
that  the  point  system  has  many 
attributes  and  most  of  it's  drawbacks 
apply  equally  to  conventional  bag  limits, 
lliey  also  recognized  the  potential  for 
reordering  violations,  but  stated  that  the 
point  system  is  effective  at 
redistributing  harvest  Florida  supported 
continued  use  at  "comparability -fl", 
pending  clarification  of  the  imped  of 
illegal  activity  assodated  with  this 
option.  The  New  Jersey  Department  of 
Environmental  Protection  remariced  that 
there  seemed  littie  reason  to  support  a 
system  that  no  longer  provided 
additional  hunting  opportunity,  but 
siqiported  the  Atiantic  Flyway  Council 
request  that  comparability  continue 
pending  further  measures  to  make  the 
system  acceptable  in  seled  areas.  The 
New  Yoric  State  Department  of 
Environmental  Conservation  also 
supported  the  comments  of  the  Adantic 
Flyway  CoundL 

Proposed  Service  Strategy 

The  Service  proposes  to  continue  use 
of  the  point  system  as  a  bag  limit  option, 
provided  the  point  system  offered  is  at 
least  as  restrictive  as  the  conventional 
system  in  terms  of  total  bag  and 
spedes/sex  restrictions. 

Rationale 

Since  1918,  the  conventional  bag  limit 
has  been  the  system  most  commonly 
used  to  regulate  the  daily  limit  on  ducks. 
Alternatives  to  die  conventional  system 
wilTbe  considered  but  should  meet 
certain  criteria:  (1)  Have  weU-defined 
objectives  that  are  relevant  to  harvest- 
management  goals;  (2)  be  subject  to   . 
practical  evaluation;  and  (3)  realize 
dear  advantages,  based  on  intent  over 
die  conventional  lystem.  Any  future 
systems  will  be  evaluated  a^dnst  the 
conventional  bag  system.  The  Service 
has  been  unable  to  demonstrste  that  the 
point  system  has  dear  advantages  over 
the  conventional  bag  system  relative  to 
the  point  system's  origtaial  objectives, 
which  were  (1)  Tb  re^ice  beg-limit 
violations  by  providing  the  hunter  with 
a  system  whidi  does  not  require  in-flight 
identification  of  ducks,  and  (2)  to  dired 
harvest  toward  certain  spedes  at  sexes 


of  ducks  and  away  from  others.  A  major 
problem  with  the  point  system  is  the 
potential  for  reordering  of  the  bag. 
When  reordering  occurs,  it  negates  the 
potential  advantage  of  the  point  system 
and  compromises  a  fundamental 
purpose  for  whidi  it  was  intended.  The 
conventional  bag-limit  system  is 
flexible,  allows  a  variety  of  harvest 
opportunities,  and  can  be  directed  at 
certain  duck  spedes  or  sexes. 

Zones  and  Split-Seasons  for  Ducks 

Written  Comments  on  the  Draft  Report 

The  Adantic  Flyway  Council 
suggested  maintaining  existing  zone  and 
split  options,  granting  operational  status 
to  experimental  zones  that  have 
successfully  met  Service  criteria,  and 
applying  the  same  criteria  to  future 
zoning  proposals.  They  remarked  that 
States  should  not  be  held  accountable 
for  perceived  inadequades  in  evaluation 
criteria.  Virtually  all  evaluations  have 
conduded  that  zoning  had  litde  inqiad 
on  duck  populations.  Zones  and  split 
have  not  prevented  the  Adantic  Flyway 
from  acconqilisliing  harvest 
management  objectives.  They 
commented  that  zones  and  splits  are 
intended  to  increase  hunger  satisfaction 
and  should  not  be  used  as  a  mechanism 
for  controlling  harvest  The  Upper 
Region  Regulations  Committee  of  the 
Mississippi  Flywsy  Council  commented 
that  because  die  data  are  defident  to 
accommodate  any  effective  evaluation 
of  fba  aspects  of  splits  and  zones  and 
because  it  is  unlikely  that  more  reliable 
information  will  be  generated  in  the 
near  future,  die  Committee 
recommended  continued  use  with 
uniform  guidelines.  Guidelines  woidd 
govern  l£»  establishment  and 
amendment  of  zones  and  split  seasons. 
For  example,  the  number  of  zones 
aUowed  within  a  State  could  be  based 
on  criteria  which  considered  latitudinal 
and  altitudinal  gradients  and  whether 
coastal  and  inlMid  habitats  are 
involved.  The  Lower  Region  Regulations 
Committee  suggested  restricted  use  and 
diet  criteria  that  allows  for  zoning  and 
split  season  options  should  apply 
throughout  die  flyway.  The  Cinitral 
Flyway  Council  suggested  continued  use 
with  the  option  being  availaUe  to  all 
States  wilUng  to  meet  reasonable 
evaluation  criteria.  Hie  Central  Flyway 
Technical  Committee  remarked  tlut  the 
Service  did  not  attempt  to  evaluate  the 
cumulative  impact  of  zones  on  ixuk 
populations,  tibat  die  report  oroneously 
implied  rigorous  experiments  were 
feasible,  iad  dud  me  Service  should  not 
assume  ttat  hunting  mortality  is 
additive  vdien  the  relationship  between 
harvest  rate  and  survival  is  undear. 


The  Maryland  Department  of  Natural 
Resouroes  commented  that  these  options 
have  been  primarily  used  to  improve 
hunter  satisfaction  and  that  harvest 
objectives,  including  reductions,  can  and 
have  been  accomplished  using  other 
regulatory  tools  while  maintaining  zones 
and  split  seasons.  The  Florida  Game 
and  Fresh  Water  Fish  Commission 
believes  that  zones  and  splits  are 
intended  to  benefit  hunter  satisfaction 
rather  than  hunter  success.  They  agree 
that  proliferation  of  these  options  has 
exceeded  our  ability  to  assess  their 
impact  and  suggest  restricted  use  within 
limits.  They  further  suggest  that  zones 
and  split  seasons  not  be  used  together 
and  that  the  number  of  zones  or  splits 
permissible  be  based  on  geograpUc 
criteria.  The  Pennsylvania  Game 
Commission  added  that  zones  and  split 
seasons  have  functioned  quite  well  in 
their  State  and  without  increases  in 
hunting  pressure  or  harvest  The  New 
jersey  Department  of  Environmental 
Protection  supported  continued  use  but 
felt  diat  further  evaluations  were 
unnecessary.  They  commented  that 
returning  to  a  continuous  statewide 
season  would  be  unacceptable  due  to 
the  spatial  and  temporal  distribution  of 
ducks  within  the  State.  The  New  York 
Department  of  Environmental 
enervation  remariced  diet  this 
r^ulatory  option  provides  needed 
flexibility  in  a  large  and  ecologically 
diverse  State  such  as  New  York. 
Without  zones  and  split  seasons,  it 
would  be  impossible  to  provide 
satisfadory  hunting  opportunity  for 
most  New  Yoric  waterfowlen.  Tliey 
further  noted  that  precise  estimates  of 
the  effects  of  zoning  and  split  seasons 
are  unlikely  because  the  potential 
effects  are  hi^y  variable  depending  on 
the  season  dates  selected  and  other 
fadors. 

Proposed  Service  Strategy 

The  Service  proposes  to  continue  die 
use  dT  zones  and  splits  for  dude  hunting. 
These  are  considered  acceptable  means 
by  which  States  can  redistribute  harvest 
opportunities.  However,  the  Service 
proposes  to  limit  both  ibe  number  of 
options  available  uul  the  frequency 
widi  K^ch  modificadons  can  be  made. 
These  controls  are  deemed  necessary  to 
preserve  and  enhance  the  Service's 
ability  to  regulate  and  evaluate  overall 
harvest  pressure  on  ducks. 

Beginning  in  IQBt  States  may  seled  to 
zone  or  split  tteir  duck  hunting  seasons 
using  die  following  guidelines: 

1.  "Grandfather  Clause":  Those  SUtes 
that  currendy  have  an  (qierational 
zoning  plan,  or  those  diet  have 
expeiiinented  zoning  plans  and  have 
successfully  met  the  Sendee's  1977 


evaluation  criteria  for  zoning 
experiments,  %vill  be  aUowed  to  continue 
diose  zoning  plans.  States  that  have  not 
fiilfilled  obligations  for  evaluation  as 
specified  in  Memoranda  of  Agreement 
will  be  subjed  to  the  new  guidelines. 
States  with  zoning  plans  that  can  be 
"grandfathered-in,"  but  that  wish  to 
make  major  modifications  in  these 
zoning  plans,  will  also  be  subject  to  the 
new  guidelines.  Eligible  States  that  wish 
to  take  advantage  of  this  grandfather 
dause  must  do  so  in  1991. 

2.  Basic:  The  Basic  Option,  available 
at  any  time  to  any  State,  would  allow 
the  regular  duck  season  to  be  split  into  2 
segments  with  no  zones. 

3.  AltemativesrWhete  the  Basic 
Option  is  deemed  undesirable.  States 
could  choose  either 

a.  no  more  than  3  zones  widi  no  splits, 

b.  a  3-way  split  season  uridi  no  zones, 
or 

c.  2  zones  with  the  option  for  2-way 
split  seasons  in  one  at  both  zones. 

4.  Changes:  The  Service  will  consider 
requests  frcm  States  who  wish  to 
change  from  the  Basic  Option  to  an 
Alternative  Cation,  diange  among 
Alternative  ^tions,  or  change  zone 
boundaries,  at  5-year  intervals  (Le., 
during  "open  seascms"  in  1991, 1996, 
2001,  etc.).  States  would  be  allowed  to 
change  to  die  Basic  Option  at  any  time. 
States  retain  the  option  of  making 
annual  modifications  to  season  date 
selections. 

5.  Review:  States  will  be  required  to 
provide  the  Service  with  a  review  of 
pertinent  data  (e.g.,  estimates  of  harvest 
hunter  numbers,  success,  etc.)  at  die  end 
of  5  yean  after  any  changes  in  splits  or 
zones  (except  conveniens  to  the  Basic 
Option).  This  review  does  not  have  to  be 
the  result  of  a  rigorous  e^qierimental 
design,  but  nonetheless  should  assist  the 
Service  in  ascertaining  whether  major 
changes  in  hunter  activity  or  harvest 
occurred  as  a  result  of  split  and  zone 
r^ulations. 

e.  States  may  not  zone  or  3-way  split 
simultaneously  within  a  special 
management  unit  and  the  remainder  of 
die  State. 

Rationale 

Tliere  is  evidence  diat  suggests  die 

nationwide  proliferatiim  of  zones  and 
split  seasons  has  not  increased  overall 
harvest  pressure  on  ducks.  However, 
our  abUity  to  predid  die  imped  of 
additional  zones  and  qdit-season 
combinations  is  poor,  suggesting  diet 
some  limits  must  be  inqioeed.  Timiting 
substantive  dianges  to  5-year  "open 
seasons"  is  intended  to  «"'"''"*—  efforts 
at  fine-tuning,  reduce  complexity  in  the 
regulations-setting  process,  and  enhance 
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the  Service'i  ability  to  mositor 
Kfulatoqr  affects.  Hm  tkan&tber 
daate"  sckaowle4ges  that  tfie  Service 
is  wflliqg  to  shara  rtqioBtiU^  f  or  the 
inadequate  criteria  under  isfaic^  States 
were  requfred  to  evahiate  their  origiBal 
soniAg  plans.  The  Service  win  allow 
States  the  optlan  <rf  continuiiM  these 
zoning  plans  because  they  didsot 
appear  to  have  cumulative  effects  oa 
dude  harvest  prassnre. 


lalAiyicHsMiag 

A  number  of  iqimls  were  given  on  the 
status  of  waleifwn.  1%ese  reports  are 
DrieBy  sm^hw^ss  as  a  sBSfter  et  puMW 


persons  making  the  ptesentatioas  are 


[habitat 
conditions,  populatisa  status,  sad 

libr 

Americs.  In  general,  he  reported  that  tta 
fdnoost  for  SHMt  popnlatioas  of  geese 
calls  tsr  avnsfs  ts  above  average 

'  ins 


todiisaisl 

the  AUaalic  TauMSsas  VaDsy. 
MiMiariigi  VtlU^.  and  Tail  Qrase 
Prairie  pc^uiatioas  of  Caaada  i 
Less  thaaveiage  prsductien  is  i 
predidsdisrthei 
KfidCsatfneni  sridae-fraated  goose 
population.  MdCsateeat  aad  western 
Canadiaa  Aictic  pspulatiens  of  snow 
geese,  and  lor  Atlaatic  braat  Recent 
concern  over  goose  populations  aestiag 
in  western  Alaska  have  been  alleviated 
soraswhat  by  inprovad  productioa 
prospects  from  Aat  area.  Fall  flights  of 

P-ana^  ap^tf^  nfipf]f  f^^^i^f  fyjU  })g  OSUal 

to  or  pester  dian  last  year  for  all 
populations  except  the  Tennessee 
Valley  and  Tan  Grass  Prairie 
populations.  For  snow  geese,  white- 
frontedgeese.  andPac^  biant.  faD 
fO^its  idD  sxceed  last  year's  with  die 
exception  of  western  C^oadton  Arctic 
snow  geese  w^di  wiB  hsve  s  faD  Ifij^t 
slightly  less  than  in  1980.  BoA  die 
eastern  and  western  populations  of 
swvts  win  have  fall  flights  greater  than 
last  year. 

Mr.  fted  Johnson  reported  on  the 
ststus  of  habitat  conditions  and  duck 
numbers  as  of  May  1990.  He  reported 
that  aaoss  prairie  Canada,  the  sequaace 
of  weather  events  since  last  yeai^s 
survey  produced  marked  iu^rovement 
in  pondnundiers,  but  nund>ers  remained 
below  long4erm  averages,  reflecfiqg  the 
extent  end  severity  of  drought 
conditions  durfaig  fhe  tsn's.  In  the 
norfhcertzal  IMted  States,  pond 
nuBibeis  fell  ^gntflnaitt^  from  last  year 
and  laniain  well  below  the  long*lerm 
aiBiugB.  Hk  Dakotas.  inparficular. 
were  SAtieuieiy  dry.  in  northern  axaas. 


water  levels  improved  in  northern 
Saakstdiewan.  nothem  Manitoba,  and 
western  Qataria  but  ^ving  break-up 
was  lata  in  tiiese  survey  units. 
Westward,  habitat  conditions  weic  good 
to  exceOeniover  most  of  northern 
Alberta  at  the  time  of  the  survey,  but 
were  drier  in  die  Noi4iwest  Tenitories. 
Spring  came  early  in  Alaska  and  few 
flooding  problems  were  observed.  In  the 
eastern  prochictioa  areas  of  Nwth 
America,  habitat  conditions  warn  mixed. 
Cool  wet  weather  in  April  and  May 
like^  ddf^ad  sarfy  anting  activities  in 
perls  of  Ontario  and  Quebec.  However, 
southern  Ontario  ceportod  excettent 
habitat  aad  vary  successful  nesting 
efforts.  Spring  coaditians  were  also  cool 
and  wet  nirther  to  die  east— ia  Atlaatic 
Canada  aad  the  Northeaat  (Uted 
States. 

Mr.  lohasoB  iurther  reported  that  duck 
numbers  la  1998  waisined  essentiaHy 
unchanged  ( -f- 1«)  faai  1988  and  were 
well  below  (-22%)  die  kmg^erm 
Bwsrsgs  OfdwIflOaMiorspocies 
monitond  each  spring,  maif  gadwail. 
canvasback.  uuithMnahovelee.  aad 


inMsaaaa  in  i 

Additionally,  ori^  greea-wiagBd  teal 

and  gad— Hi 

their  long-t 

pintail  nundMB  ihnngsd tttde Wm last 

year  asdianurin  wed  below  historic 

levels.  Dioe  wiwgnd  teal  and  i 

reached  att-tiiae  loi 

Generady,  docks  sespaadad  to  the 

improved  water  imditieai  ia  prairie 

Canada  aad  nanbcrs  of  I 

increased.  However,  the  lack  oi 

rater  ia  die  US.  prairies  was 


evident,  as  aslinMles  of  awst  species 
dropped  significantly  in  thai  ana.  hi 
niadinaaieae.dnckaumbeischongod 
little  ftam  last  jpear.  Overafl,  dma  was 
no  change  in  breeding  populations  from 
the  previous  year. 

lAt.  Brad  Boriner  presented 
infoimation  on  habitat  omditions  since 
dM  May  surveys,  dude  population,  and 
diepreificted  faHfliijJit  forecast.  In 
summary,  late  spring  and  early  summer 
rains  across  most  of  the  prairie  has 
brou^it  good  vegetative  growth, 
replenished  deplAed  sod  moisture 
levels,  but  did  Bttle  to  help  wetland 
numbers.  July  production  sorve]rs 
showed  Increases  in  brood  indices  in 
Prairie  Canada  and  decreases  in  the 
northcentral  U.S.  Hiese  brood  indices 
were  wefl  bdow  the  long-tenu  averages 
for  most  areas.  The  late  nesfing  indices 
incrsased  dramadca^y  In  Souft  Dakota, 
and  were  ijgidficanfly  below  the  long- 
term  averages  In  aB  oAer  units.  Rains 
did  foster  growth  of  wedand  and  upland 
vegetation  across  most  of  die  prairie. 


Aoduotion  from  Alaska  should  be 
improved  by  increased  breeding 
populations  aad  favoraUe  habitat 
conditions  In  northern  Canada,  the 
outlook  for  production  is  fair  to  poor.  In 
1990,  an  unchanged  breeding  population 
and  oafy  minor  imppovemeats  to 
production  wlB  result  in  an  unchained 
fall  flight  The  UOOmaOaid  fril  fli^  is 
predicted  to  be  a7  midioa,  a  13  pesoeot 
increase  from  last  year.  Canvart>ack 
production  is  expected  to  he  higher  than 
1M9  due  to  an  increased  brcemng 
populatian  and  general  io^rovemaits  ia 
habitat  across  southern  Canada.  For  the 
northern  pintail,  increased  breeding 
populations  ^ould  result  in  a  slight 
hficrease  in  the  fall  fli^^t.  Fina^,  tdack 
duck  production  will  be  poorer  dian  last 
year. 


Eleven  individuals  presented 
statements  at  the  August  2, 19BQ,  public 
healing.  Eadh  statement  is  siunmarized 
below  and  was  considered  in  the 
development  of  tiiese  proposed  late- 
seasons  firamewoiks.  Reaponses  to  the 
public  hearing  comments  are  delierred 
and  win  be  incorporated  into  resptmses 
to  written  comments.  Responses  wfflbe 
poUished  adth  die  final  framcwoiVs  for 
late  seasons. 

Steve  Wendt,  spokesperson  Tor  (he 
Canadian  WUfflife  Service,  hj^Mighted 
aspects  of  inlonnation  contained  In  his 
agency's  report  *igoo  Ivfigratoiy  Game 
Bird  Hunting  in  Canada,^  dated  August 
2, 199a  He  characterized  trends  in 
harvests  and  number  of  hunters  in 
Canada,  discussed  favorable  changes  in 
the  harvest  rates  for  certain  duck 
populations  during  recent  periods, 
identified  genessny  restrictive  changes 
in  regidations  affecting  migratory  bird 
hunting  in  Canada  during  the  1990-91 
season,  and  described  seme  of  the 
agency's  efforts  to  collect  information 
on  waterfowl  populations  in  both 
eastern  and  western  Canada.  He  made 
no  recommendation  on  (he  proposed 
frameworks  for  seasons  in  die  United 
States. 

John  Grandy,  representing  the 
Humane  Society  of  die  United  States, 
presented  his  views  on  the  process  of 
setting  annual  bunting  regulations  lor 
Migratary  Birds  and  oU^mad  that  views 
of  many  groups  and  individuals  receive 
less  consideration  than  ofliers.  He 
questioned  the  datahase  on  such  qitecies 
as  rudd^  ducksigdldeaqyes,  and 
bn!nebeada,and  dtad  the  Service  far 
afler-fliaJact  management  and  fiu^hec 
cafled  for  a  closure  (^waterloud 
hunting.  He  expressed  his  view  that 
seasons  on  mergansen  and  coots  were 


isaidaflHdei^ 
other  than  lor  taigel  practice.  He 
suggested  the  Service  delsy  black  dude 
seasons  l-£  weeks  and  use  a  mid-week 
opening  to  givs  local  ducks  more 
protection.  He  urged  the  Sendoe  to 
devefop  a  way  in  adiich  the  views  af 
non-huntan  could  be  integrated  into  the 
process. 

Bob  Creedea,  representing  several 
waterfo«d  organizations  in  ths  mid- 
Adantic  and  northeast  portion  of  die 
Adantic  Flyway,  siqiported 
recommendations  by  the  Atlantic 
Flyway  Council  and  the  Service  lor  a  30 
day  season  and  3  bird  daily  bag,  and 
expressed  appreciation  for  the  initiation 
of  coordinated  breeding  population 
surveys  across  eastern  Canada  and 
northeastern  U.S.  in  1990.  He  regarded 
this  sction  as  historic  and  commended 
die  Black  Duck  Joint  Ventiireof  the 
North  American  Waterfowl 
Management  Plan  for  making  it  possible. 
He  believed  efforts  te  reduce  the  blade 
duck  harvest  over  die  last  6  yean  has 
saved  thousands  of  birds.  He  adied  the 
Service  to  consider  a  system  that  would 
allow  additional  hunting  days  to 
account  for  the  prohibition  on  Sunday 
hunting  in  several  States.  Also,  he 
supported  a  special  season  on  green- 
winged  teal  for  5  days  from  the  late 
October  to  mid  November  in  States  from 
Virginia  northward.  He  supported  the 
Seivice's  strategy  on  zones  and  split  and 
for  a  "grandfather  dause"  and  referred 
to  the  1990's  as  die  beginning  of  a  new 
era  fpr  the  Atlantk:  Flyway. 

John  M  Anderson,  speaking  on  behalf 
of  the  National  Audubon  Sodety,  urged 
maintaining  nearly  the  same  regulations 
that  were  in  effiect  in  1969  because  the 
status  of  ducks  is  similar  to  that  of  last 
year.  He  adied  for  continued  use  of  the 
point  system  as  an  alternative  option  to 
the  conventional  bag  limit  for  ducks, 
saying  that  it  is  a  vi^le  harvest 
management  option  that  encourages 
huntera  to  identify  ducks,  but  has  an 
inherent  reordering  problem.  He 
beUeves  that  the  harvest  rates  on 
maDards  have  been  reduced  about  as 
far  as  possible,  and  commended  the 
Slates  and  Service  for  their  efforts  to  do 
so.  He  said  goose  hunting  regulations 
were  generally  appropriate  but  that 
some  fine-tuning  may  be  needed.  He 
endorsed  the  special  9-day  season  on 
Tall  Grass  Prairie  Canada  geese  in 
Louisiana  and  noted  that  tundra  swan 
populations  are  neering  carrying 
capadty  levels  on  breeding  areas  and 
current  harvest  levels  appear 
appropriate. 

Vernon  BevUL  representing  the 
Mississippi  Flyway  CoundL  supported 
the  recommendadens  of  the  Ccmncd  ior 
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die  190»«  wateifaad  hantiag 
regulations.  He  coniMadod  dM  Service 
for  stabdhd^  sbeetii^  boon  aad 
encouraged  a  similar  las  law  af 
frasMwofk  dates.  He  supported  dM 
"foittt  system"  asa  viaUabngiknit 
optioB  sad  senommsadsd  dM 
edabfohment  of  a  ieint  Strts^ederal 
technical  taak  force  to  eeview  past 
studies  aad  oAer  pertinent  intorMaHsn 
He  Mooaunended  dMt  dM  Setvioe  walk 
more  dosely  wldi  dM  CanMliaa  WttdUfe 
Service  and  Ae  ftoviaoe  af  Ontario  to 
achieve  greater  oonsistancy  in  harvest 
manageuMnt  actions  for  dM  Tennessee 
Valley  Population  of  Canada  gaese 
dmN«hout  its  range.  He  stated  that  the 
Coundl  recognised  that  habitat 
improveuMnt  is  a  critioal  need  in 
waterfowl  aMnagsoMnt  and  looks 
forward  to  working  aridi  dM  flervioe  an 
die  North  American  Waterfowl 
Management  Haa.  He  tethar  advised 
dM  Seivioe  dMt  dM  CouKil  stnagly 
oppesasbodi  dm  wiease  of  hand  seared 
malUods  and  other  waterfowl  and  dM 
expenditiffc  ef  hmds  frir  research 
related  to  diat  practice. 

SiB  Mentoya,  representing  ih»  Central 
Flyway  (^omicfl,  expressed  appreciation 
of  theComidrs  input  into  dM 
regdatifHi-setting  process,  including 
consideration  given  to  dnnges  in 
frameworks  Ibt  goose  seasons  and 
limits.  He  offered  strong  support  for  die 
"point  system"  option  as  s  means  of 
directing  harvest  at  green-winged  teal, 
gadwail,  and  shovelen.  He  adied  the 
Service  to  tovestigate  the  return  to  die 
bag  of  an  additional  male  maflard  that 
was  taken  away  in  19B7.  He  ststed  that 
framewoik  dates  should  not  be  used  as 
a  regnlatoiy  tod  and  adced  the  Service 
to  vioAi  with  dM  Flyway  Coundls  to 
review  the  matter. 

Larry  Marcom,  representing  die 
Tennessee  Wfldtife  Resources  Agency, 
commented  about  pn^osed  restrictions 
on  the  harvest  of  Tennessee  Valley 
Population  flVP)  Canada  geese  this 
year.  He  stated  diet  die  information 
in(ficating  a  need  for  restriction  became 
available  only  recently,  and  that 
Tennessee  felt  the  proposd  to  limit  the 
Canada  goose  bag  to  one  bird  was  too 
restilctive.  He  indicated  diet  die  TVP 
population  has  increased  somewhat, 
that  die  most  recent  midwinter  survey 
index  was  high,  and  that  die  production 
model  for  the  TVP  indicated  a  fall  fUght 
only  about  10  percent  lower  than  last 
year.  He  stated  diat  Tennessee  is 
concerned  about  TVP  Canada  geese,  but 
felt  the  decision  to  restrid  harved  was 
made  toobuzriedly.  He  add  that  the 
Sate's  Bs%t  reoammendation  was  for  no 
change  in  regdations  from  last  year,  but 
if  a  ^mge  was  required,  diey 
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he  urged  Ikd  coasideBattaa  sinuld  he 
given  to  redudng  predaliaa  so  as  le 
improve  recndtmsBt  amoag  decks  did 
dM  stod±Bg  of  hand-raared  bmBbrIs  not 
be  a  pert  of  diis  intefnationd  pPopasL 

Wayne  I^oelle,  Npreseottng  Hm  Fdid 
for  Animals,  echoed  die  oanunents  of 
John  Grandy  durt  dM  views  of  oMuy 
groups  reodve  less  oondderatien  then 
odiere.  He  stated  diet  die  hunting  pdUic 
is  a  tiny  group  yet  dominates  the 
management  of  wdeifowL  He 
commented  that  swui  oessens  only 
catered  to  a  smafl  epecid  interest  greup 
and  called  for  a  complete  doswe  d 
waterfowl  hunteig. 

Jim  niflhps,  a  dude  hunter,  gave  Ids 
perception  of  wdiflife  and  waterfowl 
management  mainly  since  dM  MSflTs,  in 
light  of  the  ourrant  status  of  dudes.  He 
philosophized  about  die  morality  of 
waterfowl  managen  and  wUffife 
administrators  allowing  hunting  to 
continue  while  so  many  spades  of  dudes 
are  at  or  near  record-low  levels.  He 
recommended  dosing  the  season  until 
attaining  s  fall  fUght  of  ItX)  milBon 
ducks,  an  ob)ective  level  in  the  "Tlordi 
American  Waterfowl  Management 
Plan." 

Bob  Jungman,  representing  the 
Wetland  Habitat  Alliance  ofTwcaa, 
noted  that  some  spedes  of  ducks  and 
most  goose  papulation  levels  are  high. 
However,  it  was  indicated  diat  the  kmg- 
term  overall  xloweward  trend  of  dudia  is 
a  concern.  In  response  to  these  levds, 
diere  has  been  a  shortened  dude  season 
and  a  very  low  bag  limit  This  has 
caused  a  tremendous  decrease  in  dM 
number  of  waterfowl  stamps  sold  and 
lower  revenues  for  the  proeurement  and 
development  of  waterfowl  habitat  It 
was  suggested  dmt  overly  conservative 
bag  limits  severely  limit  federd  and 
State  stamp  revenues  and  exdse  taxes 
which  sBsdts  in  less  habitd  piateotion 
and  develqinnent  and  conlrftntes  to 
lower  pqpdation  levds.  He  suggested 
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oonsideration  of  a  45-day.  5  duck  bag. 
point  lystem  be  offered.  In  this  system 
the  season  would  be  closed  for  pintaUs. 
mottled  ducks,  mallard  hens,  and 
canvasback  hens;  100  points  for  blue- 
winged  teal  mallard  drakes, 
canvasback  drakes,  and  scaup;  50  points 
for  wood  ducks,  wigeon,  and  redheads; 
the  remainder^— inchiding  green-winged 
teal  gadwalls.  and  shovelers— would 
have  a  point  value  of  20.  For  geese,  the 
season  would  be  100  days  with  a  bag  of 
7  snOw  geese.  2  white-fronted  geese,  and 
1  CanacU  goose.  It  was  also 
recommended  that  an  early  season  be 
offered,  as  this  season  has  benefits  for 
ducks  by  encouraging  habitat 
development  In  dry  years,  habitat 
created  by  pumping  water  is  a  deterrent 
to  the  outbreak  of  disease.  Also, 
because  of  that  fact  that  male  blue- 
winged  teal  migrate  before  females,  the 
early  teal  season  should  be  moved 
forward  to  provide  additional  protection 
to  the  female  component  Wood  ducks 
and  black-bellied  whistling  ducks  could 
be  added  to  the  early  season  bag 
because  of  their  good  population  status. 
He  encouraged  continued  enforcement 
of  waterfowl  regulations  be  done  near 
the  time  of  the  offense,  but  opposed  any 
further  "sting"  operations  as  were 
conducted  during  the  1968-60  season  in 
Texas.  Finally,  it  was  suggested  that  the 
moratoriimi  on  the  establishment  of 
separate  zones  wiAin  a  State  and  splits 
within  its  migratory  waterfowl  season 
riiottld  be  abolished. 

WrtlleB  Comments  Received 

The  preliminary  proposed  rulemaking 
which  appeared  in  die  Federal  Register 
dated  Mardi  14. 19B0  (55  FR  9618), 
opened  the  public  comment  period  for 
late-season  migratory  game  bird  hunting 
regulations.  As  of  |uly  27. 1990.  the 
Service  had  received  61  comments,  31  of 
these  specifically  addressed  late-season 
related  issues.  These  late-season 
comments  are  summarized  below  and 
numbered  in  the  order  used  in  the  March 
14.  IQOa  FedHal  Re^star.  Only  the 
numbered  items  pertaining  to  late- 
season  written  comments  are  included. 

1.  Shooting  Hours. 

Written  Comments:  All  four  Flyway 
Councils,  the  State  of  Arkansas,  a  local 
organization  from  Massachusetts,  and 
an  individual  from  California  supported 
the  proposed  duwting  hours  for  ducks. 
An  individual  from  Nevada 
recommended  beginning  shooting  hours 
at  15  minutes  before  sunrise. 

Z  Frameworks  for  ducks  in  the 
conterminous  United  States— oustide 
dates,  season  length  and  bag  limits. 

a.  Harvest  Strategy— Two  local 
otganizatioas  from  Massachusetts,  one 
local  organization  from  New  Ycak.  two 


individuals  from  New  York,  and  two 
individuals  from  New  Jersey  remarked 
that  regulations  were  overly  restrictive 
in  the  Atlantic  Flyway.  They  believe  the 
derivation  of  Atlantic  Flyway  harvest 
justifies  separating  the  flyway's 
regulations  from  the  conditions  on  the 
Prairie  breeding  grounds.  One  individual 
from  California  supported  the  proposed 
r^ulations  for  ducks,  but  asked  that  the 
Service  not  restrict  harvest  any  further. 

b.  Framework  Dates — ^The  Upper 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  the 
Pacific  Hyway  Council  recommended 
October  6  through  January  6.  the  Lower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Coimcil 
recommended  October  6  through 
January  13.  the  Atlantic  Flyway  Council 
recommended  October  1  through 
January  12.  while  the  Central  Flyway 
Coimcil  recommended  a  floating 
framework  of  the  Saturday  nearest 
October  1  through  the  Sunday  nearest 
January  20:  whidi  would  be  September 
29  through  January  20  during  the  1990-01 
season.  The  Councils  stated  that 
framework  dates  should  not  be  used  to 
control  harvest  and  that  the  Service  and 
Flyway  Councils  should  investigate  the 
possibility  of  standardizing  frameworic 
dates  during  the  coming  year.  The 
Atlantic  Flyway  Council  stated  that  the 
earlier  opening  framework  date  would 
allow  northern  Atlantic  Flyway  States 
to  open  eariy  to  target  dudes  that  are 
produced  in  the  northeast  United  States 
and  eastern  Canada  and  would  not 
impact  ducks  derived  from  the  Prairie 
breeding  grounds.  The  Service  proposal 
is  currendy  October  6  through  January  6 
for  the  1990-01  duck  season.  This  is  a 
one-day,  calendar  related  shift  from 
1989-90. 

c  Season  Length — ^The  Atlantic 
Flyway  Council,  the  Central  Flyway 

gpuncil,  and  the  Upper  and  Lower 
egulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  no  change  in  season 
length  for  1990-91.  The  Pacific  Flyway 
Council  recommended  an  additional  day 
to  accommodate  split  seasons  that  could 
open  on  Saturdays  and  close  on 
Sundays.  They  cited  that  this  would 
have  tio  biological  impact  but  would 
reduce  hunter  confusioiL  The  Arkansas 
Game  and  Fish  Commission  requested 
diat  States  be  able  to  forfeit  afternoons 
in  exchange  for  additional  mornings  of 
duck  hunting.  Two  local  organizations 
from  Massachusetts  requested  40-day 
seasons;  and  one  local  organization  and 
two  individuals  from  New  Yoric 
remarked  that  the  current  30^y  season 
is  imfair  because  they  believe  that  most 
birds  in  the  Atlantic  Flyway  originate 
from  eastern  Canada.  One  individual 


from  California  and  another  individual 
from  Wisconsin  supported  the  proposed 
season  lengths. 

In  a  separate  recommendation,  the 
Atlantic  Flyway  recommended  5 
additional  days  for  green-winged  teal 
only.  This  proposal  came  in  the  form  of 
a  special  greenwing  season  with 
unspecified  bag  limits  and  season  dates, 
in  an  unspecified  portion  of  the  Atlantic 
Flyway.  The  Council  also  recommended 
that  the  Service  cooperate  with  the 
Council  in  developing  more  specific 
parameters  by  next  year. 

d.  Closed  Season— ^)ne  individual 
bom  Texas  preferred  closure  for  the 
1990-91  duck  season. 

e.  Bag  Limits— The  Atlantic  Flyway 
Council  and  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  no  change  in  bag  limits. 
The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  no  change  in 
total  ducks  but  recommended  limiting 
the  bag  to  include  no  more  than  one  hen 
mallard  or  one  black  duck.  The  Central 
Flyway  Council  recommended  no 
change  in  total  ducks  but  recommended 
lifting  the  2  drake  mallard  restriction  in 
that  flyway  and  allovdng  one 
canvasback  in  the  bag.  The  Pacific 
Flyway  also  recommended  no  change  in 
total  ducks,  but  requested  an  additional 
pintail  drake  and  an  additional 
canvasback  in  the  bag.  One  individual 
fit>m  New  Yoric  supported  the  proposed 
bag  limits  and  remarked  that  if 
adjustments  were  made  he  preferred 
additional  days  of  hunting  rather  than 
an  additional  bird  in  the  bag.  An 
individual  from  California  recommended 
a  5-bird  bag  with  the  only  restriction 
being  a  limit  of  one  pintail,  while  an 
individual  from  Oregon  recommended 
that  2  pintail  drakes  be  allowed.  An 
individual  from  Wisconsin 
recommended  that  the  bag  limit  be 
determined  by  the  production 
anticipated. 

Point  System— Then  was  no  specific 
recommendation  from  the  Mississippi 
Flyway  Council's  Committees,  although 
they  expect  diat  the  Service  will 
continue  to  offer  the  same  point  values 
as  were  offered  in  1986-9a  The  Central 
Flyway  Coimcil  recommended  a  point 
system  that  would  be  more  liberal  than 
the  conventional  bag  limit  and  more 
liberal  than  the  point  system  of  1989-W. 
Their  recommendation  removed 
mergansers  fiom  the  point  system; 
added  a  canvasback  as  a  100-point-bird: 
changed  the  male  mallard  from  a  50- 
point-bird  to  a  35-point-bird:  and    ^ 
changed  gadwall.  northern  shovelers, 
and  green-winged  teal  from  3S-point- 


birds  to25ipeiiit-Urds.OMlBdMdual 
from  Wjaooaein  sariawmwriad 
discoiuting  Ihe  point  system  as  an 
option. 

7.  £K<ni  Tea/ ^tiaa' Two  leoal 
orgaoiiatians  from  Massadwsetts  and  a 
local  oigaaiaation  from  New  Yoric 
recommended  reinstatement  of  these 
bonus  bags  and  a  tocal  osgaaisatioD 
from  New  Jarsqrfeoonimended  that  the 
bonus  be  leinitiated  -ikriog  the  last  part 
of  the  early  q>lit-seasan.  These  local 
OTganizatioiM  believed  4het 
reinstatement  was  appropriate  because 
greenwiags  are  currently  numerous. 

9.  Special  Scaiip  Season:  Two  local 
organizations  from  Massachusetts 
requested  reinstatement  when 
population  levels  warrant  An  Individual 
from  New  York  requested  reinstatement 
claiming  that  there  was  no  justification 
to  discontinue  these  special  seasons. 
One  individual  from  Wisconsin  opposed 
reiiutatement  of  diese  fecial  seasons 
due  to  die  shortage  of  scaup. 

10.  Extra  Scawp  Cation:  Two  local 
organizations  fran  Massachusetts 
requested  reinstatement  when 
population  levels  warrant  One 
individual  from  K^consin  opposed 
reinstatement  of  these  q>edal  seasons 
doe  to  (he  shortage  of  scaup. 

11.  Meigansers:  Two  local 
organizations  frm  Massadnisetts 
recommended  that  die  merganser 
seasons  be  concartent  widi  die  ia7-day 
sea  duck  seasons. 

12.  Canvasbadc  and  Redheads:  The 
Central  Flyway  Coundl  recommended 
allowing  a  canvasback  in  both 
conventional  and  point  system  bags. 
The  Pacific  Flywsy  Coandl 
recommended  incraasiiQ  die  bag  from 
one  to  two  canvasbada  for  the  majority 
of  the  Pacific  Flyway.  retundng  to  die 
bag  Umit  prior  to  die  dosed  season  in 
1088.  The  Pacific  Flyway  Coundl  fruther 
recommended  no  restrictions  within  the 
bag  limit  for  Alaska,  as  was  the  case 
prior  to  the  closed  season  in  1966.  Hie 
Coundl  cited  the  hi^  population  level 
for  the  Western  Popdation  of 
canvasbadcB.  Om  individual  from 
Wisconsin  recoamended  diat  the 
canvasback  season  be  dosed  across  the 
United  States. 

13.  Dudk  Zones:  The  Pacific  Flyway 
Coundl  reccmuaended  a  zone  boundary 
change  for  the  Northeast  Zone  of 
Cafifomte  and  die  creation  of  a  new 
zone  in  Mabo.  Tlie  Idaho  Fldi  and  Game 
Department  sopported  die  oeattoa  of 
another  lone  inldaha  IWo  local 
organizstiaas  from  Massachoaetls.  one 
local  organiiatian  and  fear  indivktuBls 
from  New  Jersey,  and  two  individuds 
from  New  York  supported  the  poposd 
to  nurintala  aaaiae«s  an  optioa.  "Hiey 
dte  different  aid|»atuiy  patterns,  vattod 


waotfasrpaMaiM  wMda  States.  They 


developed  Iwdiliiw  asaadalea  with 
diSanaft  aones  aad  halina  Hmm  sn 
sfisctivssBauagBUMnt  tools.  One 
individaal  bam  Osagon  rsocanm  Haded 
north  and  south  zones  for  that  State.  Hie 
Wisconda  Depailmeat  «r  Nataral 
Resoarcas  (^ipoaad  «  partial  llfl  of  the 
moratoriam  ia  1960-n.  The  ouneat 
proposal  is  ferae  diange  In  lones  for 
1990-91  widi  dianges  beteg  allowed  in 
1991-92  so  knag  as  ftey  oos^im  to 
Service  gddeltees. 

file  Delewafe  Department  of  Natural 
Resources  recenBaeaaad  ooiitimnng  nw 
option  of  3- way  sp^ts  for  diose  States 
'^at  are  carrently  eidier  zming  or 
splitting  'flieir  dndc  season  Into  5 
segments.  Two  locd  oi^^aizations  from 
Massadnisetts.  one  locu  organization 
and  two  Individuals  from  New  Jersey, 
and  one  individad  from  New  Yoric 
supported  die  proposal  to  umtluue  spltt 
seasons.  Aa  Individaal  from  Nevada 
recoBimended  limiting  hunting  to 
Saturdays,  Sundays,  Wednesdays,  end 
Holidays;  while  two  local  Btiaaiiallnns 
bom  Massachusetts  recommended 
allowing  con^)en8atory  days  for  States 
that  do  not  aOow  hunting  on  Sundays. 
One  incfividual  from  Wisconsin  exposed 
the  proposal  to  allow  split  seasons. 

14.  ^ameworksfor  Geese  and  Brant 
in  the  Conterminous  United  States — 
Outside  Dates,  Season  Length  and  Bag 
Limits — a.  Atlantic  flywa^-{l]  DaA 
Geese,  i.  The  AUantic  Flyway  Coundl 
recommended  extending  the  dosing 
framework  date  in  the  Central  Zone  of 
Massachusetts  from  January  20  to 
January  31. 

ii.  The  Atlantic  Flyway  Coundl 
recommended  increasing  the  quota  for 
die  Georgia  special  season  froiB  1156  to 
2280  and  allowing  the  8-day  season  to 
be  split  into  2  equd  segments. 

UL  The  Atlantic  Flyway  Council  and 
the  Pennsylvania  Game  Commission 
recommended  increasing  the  bag  limit 
for  Canada  geese  in  several  western 
counties  from  2  to  3  birds.  The  Service 
currendy  proposes  to  decrease  the  bag 
limit  from  two  to  oae  Canada  goose  la 
Erie,  Mercer,  Crawford,  and  Butler 
Counties  due  to  ooncem  about  the 
Tennessee  Valley  Population  of  Canada 
geese. 

(2)  White  Geese,  i  The  Adaatic 
Flyway  Coundl  reowaimendad 
extending  flwwUte  goose  dosing 
frameworic  from  Janaary  31  to  Fdbniary 
10  and  Increasing  ^le  season  length  bam 
90tolB7days. 

(3)  Brant  I  the  Adastic  Flyway 
CModlMoonuBended  axtendiBg  die 
dosing  frameworic  dale  far  brant  from 


Jaaaary  ao  to  Janaaqr  n  and  laareaaing 
die  bag  limit fr«ai.tta4traat 

b.  Mssisriffi  tfyy»ay—^  Part 
Geese.!.  lae  Lower Re^oaKMnaaons 
VniuuiiinBe  Of  me  mnsnsippi  viyway 
Couad  recommended  a  94ay  epedd 
Canada  goose  seasoa  fcr  uodnana, 
wnca  was  also  enpponea  igr  lae 
Ancansas  nsh  and  Game  Gonnmssion. 

ii.  Hie  Upper  and  Lower  Region 
Regulations  Ctnuntttee  of  the 
Mississippi  recommended  several 
Ubetalizattons  for  die  KDsdssippi  Valley 
and  Eastern  IVaide  Paptilafioos  and 
severd  restrictions  for  the  Tenneseee 
Valley  Populatian.  Ike  Service  peoposes 
additional  restridians  Ibr  dM  Tennessee 
Valley  Population  «vUdi  aSsd  Alabama 
and  a  portion  of  Tennessee. 

iii.  The  Arkansas  Gene  aad  Fish 
rnmmissinn  raquestad  a  be— daiy 
change  fer  the  spedd  Canada  foose 


hr.  An  individod  from  CaUferala 
recoBnaended  lacreasing  dw  qasta  far 
the  Swan  Lake  Zaae  of  MissoBii 

(2)  Light  Geeee.  L  llw  Lewar  Re^oa 
R^gulatkm  Ceaudttee  of  the  Mississippi 
Flyway  Coflncti  lecommended 
extendaig  the  Hgbt  goose  dodng 
framework  from  Janieiy  20  to  Febraaiy 
M. 

c.  Central  Ftynmy—^)  Daric  Geese.  L' 
The  Central  Flyway  Council 
recommended  extending  the  framework 
dosing  date  to  January  31  for  western 
tier  dark  geese. 

ii  The  Centrd  Flyway  Coundl  also 
recommended  increasiqg  the  season 
length  for  ivestem  tier  daric  geese  from 
05  to  107  days,  increasing  die  bag  limit 
by  one,  and  discontlBuiog  the  aggregate 
light/daric  goose  bag  bmit  In  duae 
States.  As  an  dtemative,  die  Coandl 
recommended  inoeasiqg  dw  seasoa 
length  to  100  days,  and  increasing  dM 
bag  limit  by  one.  while  retalolaa  the 
aggregate  light/dark  goose  bag  nmit  in 
die  duee  States. 

(2)  Li^t  Geese.  L  The  Ge^rd  Flyway 
QMmod  recommended  extentttng  the 
western  tier  Ught  goose  dodag 
framework  from  a  floating  date  of  die 
Sunday  nearest  Febraary  IS  to  a  fixed 
date  of  Fefamary  tt. 

ii.  Tim  Ceateal  Flywqr  CoancA  also 
recommended  iBcreasing  the  season 
length  fer  western  tier  ^t  geese  from 
96  ctays  to  107  days.  IncreeslRg  die  beg 
limit  to4  far  all  «reas,  and  disooatindng 
die  aggregate  li^t/daric  geooe  bag  fimit 
in  three  States.  As  an  altemativa.  diey 
recoimnended  imgeaeing  die  saasoa 
length  to  100  days,  increase  die  beg 
B^t  to  i  fer  aO  areas,  bat  retainiqg  me 
aggregate  fight/dffik  goose  bag  fimft  in 
three  States. 
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d.  Pacific  Plyway^l)  Dark  Geese,  i. 
The  Pacific  Flyway  Council 
fetommended  increasing  the  season 
length  for  Rocky  Mountain  Population  of 
Canada  geese  from  88  to  93  days  whOe 
retaining  the  93-day  season  for  the 
Pacific  Population  of  Canada  geese. 

il.  Hie  Pidfic  Flyway  Council  and  the 
California  Rsh  and  Game  Department 
recommended  modifying  the  boundaries 
of  the  goose  closure  zones  in  California 
to  accommodate  a  limited  season  on 
western  Canada  geese  in  the  southeast 
portion  of  the  Sacramento  Valley  Area 
and  a  realignment  of  the  boundaries  in 
die  San  Joaquin  Valley  Area. 

iii.  The  Pacific  Ryway  Council 
recommended  a  zone  boundary  change 
for  the  Nordieast  Zone  of  California. 

15.  Tundra  Swans:  An  individual  from 
Alaska  and  another  from  Ontario. 
Canada.  s<q>ported  the  swan  seasons, 
but  recommended  increased  fees  for 
permits  and  using  die  collected  funds  for 
increased  research  and  habitat  efi'orts. 
They  fordier  reccmunend  that  tissue 
samples  be  collected  by  permittees  from 
eadi  swan  harvested  for  analysis  of 
diet,  disease,  parasites,  physical 
condition,  and  contaminants.  One 
individual  from  Pennsylvania  opposed 
swan  huntiinin  that  State. 

17.  CootK  Ills  Pacific  Ryway  Council 
recommended  that  tie  frvmeworiis  be 
modified  to  allow  hunting  of  coots,  and 
moorhens  and  gallinules  during  the 
s|^ts  between  duck  seasons.  Currently 
the  coot,  and  moorhen  and  gallinule 
seascm  must  be  concurrent  with  the 
dudi  season. 

IS.  Common  Moorhens  and  Purple 
Gallinules:  The  Pacific  Flyway  Council 
recommended  that  the  frameworks  be 
modified  to  allow  hunting  of  coots,  and 
moorhens  and  gallinules  during  the 
q>lits  between  duck  seasons.  Currently 
the  coot,  and  moorhen  and  gallinule 
season  must  be  concurrent  with  the 
duck  season. 

30  Other  Two  local  organizations 
from  Massachusetts  recommended 
initiating  hunting  seasons  for 
cormorants  to  control  depredation  oot 
fishery  stodcs. 


Public 
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Based  on  the  results  of  migratory 
game  tod  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  dierefore 


desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

^>ecial  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  establish  final  rules  at  a 
point  eariy  enou^  in  the  summer  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  licensing  and 
regulatory  mechanisms;  (2)  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  s<mie  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO).  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  room  634- 
A^ngton  Square,  Washington.  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  room  634,  Arlington  Square 
Building,  4401 N.  Fairfax  Drive, 
Ariington.  Virginia. 

All  relevant  comments  received 
during  the  comment  period  will  be 
considered  The  Service  will  attempt  to 
acknowledge  received  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 

Nootoidc  Shot  Regulatkns 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  86- 
14),"  filed  with  EPA  on  June  0. 108& 
Notice  of  Availability  was  published  in 
die  Federal  Register  on  June  16. 1988  (53 


FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations, 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment,  Waterfowl  Hunting 
Regulations  for  1990.  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  AOOMtSKS. 

Endangered  Species  Act  Consideration 

On  July  12. 1990,  the  Division  of 
Habitat  Conservation  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  On  July  23. 1990.  the  Ofrice  of 
Migratory  Bird  Management  requested 
reinitiation  to  further  consider  the 
effects  of  the  increasing  population  of 
Aleutian  Canada  geese  and  the  variable 
nature  of  incidental  take  of  this  species. 
On  August  2, 1990,  the  Division  of 
Habitat  Conservation  issued  another 
biological  opinion  that  addressed  this 
issue.  Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Habitat 
Conservation  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  WildUife  Service,  room  634, 
Arlington  Square,  4401 N.  Fairfax  Drive, 
Arlington,  Virginia. 

Regulatory  Flexilrility  Act.  Executive 
Order  12291.  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Relator  dated  March 
14, 1990  (55  FR  9618),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
revising  the  Final  Regulatory  Impact 
Analysis.  In  the  August  14, 1990,  Federal 
Re^ster  (55  FR  33264).  the  Service 
published  a  summary  of  the  latter.  These 
regulations  have  been  determined  to  be 
major  under  Executive  Order  12291  and 
they  have  a  significant  economic  impact 
on  substantial  numbers  of  small  entities 
under  the  Retaliatory  Flexibility  Act. 
This  determination  Js  detailed  in  the 
aforementioned  documents  which  are 


available  vptm  leqiiest  from  the  Office 
of  Migratory  Bird  Management.  US.  Pish 
and  Wildlife  Service,  room  634- 
Arlington  Square,  Oqiartment  of  die 
Interior.  Washington.  DC  20a4a  These 
proposed  regulations  contain  no 
information  coUectiau  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
198a 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
Section  4  of  Execative  Order  12291.  in 
the  Federal  Re^Mer  dated  August  14, 
1990  (55  FR  3326411 

Authorship  ' ' 

The  primary  author  of  this  proposed 
rule  is  William  O.  Vogel,  Office  of 
Migratory  Bird  Management,  working 
under  die  direction  ofThomas  J.  Dwyer. 
Chief. 


List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1990-91  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C  701-711).  and  die 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat  3112;  16  U.S.C.  712). 

Dated:  August  10. 199a 
Bruce  Blaachard, 

Acting  Director,  Fish  and  WHdiife  Service. 

Proposed  Resulations  Frameworks  for 
1990-91  Lata  Hunting  Seasons  en  Certain 
MIgrstory  Qame  BMs 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  die 
Director  has  approved  fhuneworics  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots. 
Framewoncs  are  summarized  below. 

General  || 

Zoning:  Seasons  may  be  selected 
independendy  in  existing  zones.  Zones 
are  described  for  ducks  and  coots  and 
for  geese  and  brant  in  a  later  portion  of 
this  document 

Split  season:  Unless  otherwise 
specified.  States  in  all  Flyways  may 
split  dieir  season  for  dudes,  geese,  or 
brant  into  two  se^nents.  States  in  the 
Adantic  and  Centtal  Ryways  may,  in 
lieu  of  sndng,  qdlt  the  seasons  into 
diree  segments.  States  in  die  Atlantic 
Central,  and  Padflc  Flyways,  and 
identified  States  in  die  Mississippi 
Flyway,  may  split  seasons  into  2 
segments  in  conjunction  with  zoning. 


Exceptions  are  noted  in  appropriate 
sections. 

Shooting  and  hawking  hours:  Unless 
otherwise  specified,  frcma  one^lialf  hour 
before  sunrise  to  stmset  daily,  for  all 
spedes  and  seasons,  including  falconry 
seasons. 

Deferred  season  selections:  States 
that  did  not  select  rail,  woodcock,  snipe, 
sandhill  cranes,  common  moorhens  and 
purple  gallinules.  and  sea  duck  seasons 
in  July  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  odier  spedal  provisions  are 
listed  below  by  Flyway. 

Adantic  Flyway 

The  Atlantic  Flyway  indudes 
Connecticut  Delaware.  Florida.  Georgia. 
Maine.  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  Yoric. 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia,  and  West  Virginia. 

Ducks,  Coots,  and  Mergansers 

Hunting  season:  Not  more  than  30 
days. 

Outside  dates:  Between  October  6, 
199a  and  January  6. 1991. 

Duck  limits:  The  daily  bag  limit  is  3 
and  may  indude  no  more  than  1  hen 
mallard.  2  wood  ducks.  2  redheads.  1 
black  duck,  1  motded  dude.  1  pintaU. 
and  1  fulvous  tree  duck.  The  possession 
limit  is  twice  the  daify  bag  limit. 

Canvasbacks:  The  season  on 
canvasbacks  is  dosed. 

Harlequin  ducks:  The  season  on 
harlequbi  ducks  is  dosed. 

Sea  ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
hicluded  in  the  regular  duck  season 
daily  bag  and  possession  limits. 
However,  during  the  regular  duck 
season  within  the  spedal  sea  duck 
areas,  Ae  sea  duck  bag  and  possession 
limits  may  be  in  addition  to  the  regular 
duck  bag  and  possession  limits. 

Merganser  limits:  The  daily  bag  limit 
of  mergansers  is  5,  onfy  1  of  whidh  may 
be  a  hooded  merganser.  The  possession 
limit  is  twice  die  daily  bag  limit 

Coot  limits:  The  daify  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively.  • 

Lake  Champlain  Zone,  New  York'  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  die  Lake  Champlain  Zone  of 
Vermont 

Canada  Geese 

Season  lengths,  outside  dates,  and 
limits:  Seasons  in  States,  and 
independentfy  in  described  goose 
management  units  widdn  States,  may  be 
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as  follows:  (uidess  odierwise  specified, 
possession  limits  are  twice  the  daily  bag 
limit). 

Connecticut-  North  Zone— 90  days 
between  October  1  and  January  31  with 
a  bag  limit  of  3. 

South  Zone—B  90-day  experimental 
season  between  October  1  and  February 
5  widi  a  bag  limit  of  3  through  January 
14  and  5  thereafter. 

Delaware:  60  days  between  October 
31  and  January  20  with  a  bag  limit  of  2. 

Florida:  Closed  season. 

Georgia:  In  specific  areas,  an  8-day 
experimental  season  may  be  split  into  2 
segments  of  4  days  each  between 
November  15  and  February  5  with  a 
limit  of  one  Canada  goose  per  season. 

Maine:  70  days  between  October  1 
and  January  20  with  a  bag  limit  of  3. 

Maryland:  60  days  between  October 
31  and  January  20  with  a  bag  limit  of  2. 

Massachusetts:  70  days  between 
October  1  and  January  20  in  the 
Berkshire  and  Coastal  Zones,  and 
between  October  1  and  January  31  in  the 
Central  Zone,  with  a  bag  limit  of  3.  In 
addition,  a  spedal  16-day  season  for 
resident  Canada  geese  may  be  held  in 
the  Coastal  Zone  during  January  21  to 
February  5  with  a  daily  bag  limit  of  5. 

New  Hampshire:  70  days  between 
October  1  and  January  20  with  a  bag 
limit  of  3. 

New  Jersey:  90  days  between  October 
1  and  January  31  with  a  bag  limit  of  1 
dirou^  October  15  and  3  thereafter. 

New  York:  90  days  between  October  1 
and  January  31  with  a  bag  limit  of  1 
through  October  15  and  3  thereafter. 

North  Carolina:  East  of  1-05— 11  days 
between  January  20  and  January  31  with 
a  bag  limit  of  1. 

Westofl-OS-doaed. 

Pennsylvania:  Southeast  Zone— 90 
days  between  October  1  and  January  31 
widi  a  bag  limit  of  1  duough  October  IS 
and  3  thereafter. 

Remainder  of  State— 70  days  between 
October  1  and  January  20  widi  a  bag 
limit  of  9,  except  in  Erie,  Mercer.  Buder. 
and  Crawford  Counties  in  which  the  bag 
limit  is  1. 

Rhode  Island:  90  days  between 
October  1  and  January  31  widi  a  bag 
limit  of  3. 

South  Carolina:  11  days  between 
January  20  and  January  31  with  a  bag 
limit  of  1. 

Vermont-  70  days  between  October  1 
and  January  20  with  a  bag  limit  of  3. 

Virginia-  Back  Bay— 11  days  between 
January  20  and  January  31  wldi  a  bag 
limit  of  1. 

Remaindei^-W  days  between 
October  31  and  January  20  widi  a  bag 
limit  of  2. 
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Oclobtr  1  and  )aa«anr  20  with  ■  bag 
limit  of  3. 

Whits  Gette 

DefiiuUon:  For  purpose  of  banting 
regulatioas  Ustad  below,  the  collective 
term  "wbltc"  geese  iadiidet  lesser  snow 
(include  blue)  geese,  greater  snow  geese, 
and  Ross'  geese. 

Seaaoa  Jeiigths.  outside  dates,  and 
Omits:  States  may  select  a  107-day 
season  between  October  1. 19901  and 
February  10, 1991,  with  daily  bag  and 
possessfon  Iteits  of  9  and  Vi, 
respectively. 


Atlantic  i 

Season  lengths,  oatside  dates,  tad 
limits:  Stales  aay  select  a  SO^y 
season  between  Ostober  1, 19ia  and 
January  301  Ifil.  witk  daily  bag  and 
possessioa  liaiils  «f  2  sad  4, 
respectively. 

Mississippi  Flyway 

The  Miseiseypi  Flyway  iaclades 
AlabaoM.  Aikaosas.  Uiaais,  Indiana, 
Iowa,  Kantacky.  LenWans.  Micfaignn, 
Minneeota.  Missiaaippi.  Mifleoari.  Ohio. 
Tennesaea,  and  Wisconsin. 


Ducks,  Coots,  and  Mergansers 

Hunting  seasons:  Not  more  dian  30 
days. 

Outside  dates:  Between  October  0^ 
199a  and  Jannay  6^  lOgL 

DucAr /uRiils:  The  daily  bag  limit  is  3. 
and  may  include  no  more  dian  Z 
mallards  (no  more  than  1  of  whi^  may 
be  a  female),  1  black  duck.  1  pintail  2 
wood  ducks,  and  1  redhead  The 
possession  limit  is  twice  the  da%  bag 
limit 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  nteigansers,  s  point 
system  for  bag  and  possession  limits 
may  be  selected  Point  vahxs  are  as 
follows: 
100  points— female  mallard,  pintail 

black  dock,  redhead  hooded 

merganeer 
50  points— male  mallard  wood  duck 
35  points — all  ether  ducks  and 

mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Canvosbocks:  Tbs  sesson  on 
canvasbacks  is  dosed. 

Merganser  limits:  Under  the 
conventional  bag  limit  optkm  only,  a 
daily  bag  limit  of  f  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hoodsd 


mergansar.  lis  possession  bait  is  twice 
the  daily  bag  limit 

Coot  Itectr  TIm  daily  bag  and 
possession  baits  site  15  and  30i 
respectively. 

Zoning:  Alabama,  Illinois,  Indiana, 
Iowa,  Louisiana,  Michigan,  Missouri. 
Ohio.  Tennessee,  and  Wisconsin  may 
select  banting  seasons  for  ducks,  coots 
and  mergansers  by  zones.  The  season 
may  be  q>bt  into  2  segments  in  each 
zone  in  Indiana,  Iowa,  Louisiana, 
Michigan,  Missouri,  Ohio,  and 
Tennessee  and  in  the  south  zones  of 
Alabama  and  Wisconsin. 

Pymaiuning  Be»Hroir  Area.  Ohio: 
The  waterfowl  seasons,  limits  and 
shooting  hours  shall  be  the  same  as 
those  selected  in  the  adiacent  portiim  of 
Pennsylvania. 

Lower  SL  Fhrnds  River  Area. 
Missoark  The  waterfowl  seasons,  Umits, 
and  shooting  hoars  shall  be  the  sama  as 
those  selected  by  Arkansas. 

Geese 

Definition:  For  die  purpose  of  hunting 
regulations  listed  befew,  the  collective 
terms  "darii"  and  "Ught"  geese  indude 
the  following  species: 
Dark  gees^—Cataads  geese,  wbte- 

fronted  geese,  and  brant 
Light  geese    lesser  snow  (indoding 

blue]  gsese,  greater  snow  geese,  and 

Roos' geese. 

Season  lengths,  outside  dates,  and 
limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  darii 
geese  between  the  Saturday  ttearest 
October  1  (September  29, 1990).  and  the 
Sunday  nearest  January  20  (January  20, 
1991),  except  in  Kentucky.  Arkansas, 
Tennessee,  kfississippi,  and  Alabama 
where  the  closing  date  is  January  31, 
and  80  days  for  bj^t  geese  between  the 
Saturday  nearest  October  1  (September 
29. 1990).  and  February  li.  1991.  The 
daily  bag  limit  is  7  geese,  to  indude  no ' 
more  than  3  Canada  and  2  white-fronted 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit  Specific  regulations  for 
Canada  geese  imd  exceptions  to  the 
above  general  provisions  are  shewn 
below  by  State. 

Alabama:  Seasons  for  geese  may  be 
selected  by  zones  established  for  duck 
hunting  seasons.  The  season  for  Canada 
geese  may  extend  for  50  days.  Canada 
goose  limits  are  2  daily  and  4  in 
possessioR. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days,  limits  are 
1  Canada  goose  daily  and  2  in 
possessioa 

Illinois:  The  total  harvest  of  Canada 
geese  in  die  Stats  will  be  limited  to 
142.200  birds,  bi  dM: 

(a)  Southern  Ulimeu  QbdIo  Zona    The 
season  for  Cannds  gscso  may  coittinas 


to  Janoary  24  and  will  doss  after  70 
days  or  iriien  71,100  birds  havs  besn 
harvested,  whichever  occars  first  Limits 
are  3  Canada  gssso  daily  sad  10  fas 
possession.  If  any  of  the  fottowlng 
conditions  exist  affsr  Decaaber  20i  Itoa 
the  State,  after  consultation  widi  the 
Service,  will  dose  the  season  by 
emergency  order  with  48  hours  notics: 

1. 10  consecutive  days  of  snow  cover. 
3  inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  dian  20  degree  F. 

3.  Average  body  wei^ts  of  adult 
female  geese  less  than  3.200  grams  ss 
measured  firom  a  weekly  sample  of  a 
minimum  of  50  geese. 

4.  Starvation  or  a  major  disease 
outbreak  resulting  in  observed  mortality 
exceeding  900  birds  per  day  for  10 
consecutivs  days,  or  a  total  mortality 
exceetfing  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone—Ihe 
season  for  Canada  geese  will  dose  after 
70  days  or  when  21,300  birds  have  been 
harvested,  whichever  occurs  first  Limits 
are  3  Canada  geese  daily  and  10  in 
possession. 

(c)  Tri-County  Zone— Tb*  season  for 
Canada  geese  may  not  exceed  SO  days. 
Limits  are  2  Canada  geese  daily  and  10 
in  possession. 

(d)  Remainder  of  State— Semsoas  for 
Canada  geese  up  to  70  days  may  be 
selected  by  zones  established  for  duck 
hunting  seasons.  Limits  are  3  Canada 
geese  daily  and  10  in  possession. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
54,550  birds.  In: 

(a)  Posey  County— -Th*  season  for 
Canada  geese  will  dose  after  70  days  or 
when  15,900  birds  have  been  harvested, 
whichever  occurs  first  Limits  sre  3 
Canada  geese  daily  and  6  in  posaession. 
The  season  fu-  all  geese  may  extend  to 
January  31, 19B1. 

(b)  Remainder  of  the  S/ote— The 
season  for  Canada  geese  may  extend  for 
70  days.  Limits  are  2  Canada  geese  daily 
and  4  in  possession. 

Iowa:  The  season  may  extend  for  70 
days.  Limits  are  2  Canada  geese  daily 
and  4  in  possession.  The  season  for 
geese  in  the  Southwest  Goose  Zone  aiay 
be  held  at  a  different  time  than  the 
season  in  the  remainder  of  the  State. 

Kentucky:  In  the: 

(a)  Western  Zone— The  season  for 
Canada  geese  may  extend  for  70  days, 
and  the  harvest  will  be  limited  to  43,200 
birds.  Of  the  43,20O4>ird  quota,  28,000 
birds  will  b«  allocated  to  the  Ballard 
Reporting  Area  and  8,200  birds  will  b« 
allocated  to  the  Henderson/Union 
Reporting  Ann.  If  the  quote  in  either 
reporting  area  is  readad  prior  to 


completion  of  the  70-day  season,  the 
season  in  that  reporting  area  will  be 
closed  If  this  oocurs,  ths  season  in  those 
counties  and  portions  of  counties 
outside  ot  but  assodated  widt.  Uie 
respective  subzone  (listed  in  Stete 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  70  days.  The  season  in  Fulton  County 
may  extend  to  February  15, 1991.  LimiU 
are  3  Canada  geese  daily  and  6  in 
possession. 

(b)  Remainder  of  the  State— The 
season  may  extend  for  70  days.  Limite 
are  1  Canada  goose  daily  and  2  in 
possession. 

Louisiana:  Louisiana  may  hold  80-day 
seasons  on  light  geese  and  70-day 
seasons  on  v^il^fionted  geese  and 
brant  between  tfae  Saturday  nearest 
October  1  (September  29, 1990),  and 
February  14, 199t  by  zones  esteblished 
for  duck  hunting  seasons.  The  daily  bag 
limit  is  7  geese,  to  indude  no  more  than 
2  white-fronted  geese,  except  as  noted 
below.  In  the  Southwest  Zone,  an 
experimental  On^y  season  for  Canada 
geese  may  be  held  during  January  23-^, 
1991.  During  die  sjmerimental  season, 
the  daily  bt^  Unit  for  Canada  and 
white-fronted  geese  fai  the  Southwest 
Zone  is  2,  no  more  than  1  of  which  may 
be  a  Canada  goose.  In  all  seasons,  the 
possession  limit  Is  twice  ike  daily  bag 
limit  Hunters  partidpatfaig  in  die 
experimental  Canada  goose  season  must 
possess  a  spedal  permit  issued  by  the 
State. 

Michigan:  The  total  harvest  of 
Canada  geese  in  die  State  will  be 
limited  to  140000  birds.  In  die: 

(A)  North  Zone:  (1)  West  cf  Forest 
Highway  13— The  frameworic  opening 
date  for  all  geese  is  September  22  and 
the  season  for  Canada  geese  may 
extend  for  70  days,  except  in  the 
Superior  Counties  Goose  Management 
Unit  (GMU),  where  die  season  urill  dose 
after  70  days  or  when  25,000  birds  have 
been  harvested,  whichever  occurs  first 
Limits  are  3  Canada  geese  daily  and  8  in 
possession. 

(2)  Remainder  of  North  Zone— Tbe 
framework  opening  date  for  all  geese  is 
September  26  and  the  season  for 
Canada  geese  may  extend  for  60  days. 
Limits  are  2  Canada  geese  daily  and  4  in 
possession. 

I     (b)  Middle  Zone— The  season  for 
Canada  geese  may  extend  for  SO  days. 
Limite  are  2  Canada  geese  daily  and  4  in 
possession. 

I     (c)  South  Zone:  (1)  Allegan  County 
I  CMU—ThB  season  for  Canada  geese 
I  will  dose  after  56  days  or  when  6,500 
I  birds  have  been  harvested,  whichever 
I  occurs  first  Limite  are  1  Canada  goose 
daily  and  2  in  possession. 


[2]  Muskegon  Wastewater  GMU^The 
season  for  Canada  gsess  will  doss  after 
50  dsys  or  when  700  birds  havs  bean 
harvested,  whidtever  oocus  first  limite 
are  2  Canada  geese  daily  and  4  In 
possessicm. 

(3)  Saginaw  County  GMU— Tbn 
season  for  Canada  geese  will  dose  after 
50  days  or  when  4.600  birds  havs  been 
harvested,  whidievsr  occars  first  limite 
sre  1  Canada  goose  daily  and  2  fai 
possession. 

(4)  Fish  Point  CAflA— Ths  season  for 
Canada  geese  will  dose  after  SO  days  or 
when  2,500  birds  have  been  harvested. 
whichever  occurs  first  Limite  ars  1 
Canada  goose  daily  and  2  in  possession. 

(6)  Remainder  of  South  Zone:  (i)  Wett 
of  US  Highway  27/12^— ths  season  for 
Canada  geese  may  extend  for  60  days. 
Limite  are  2  Canada  geese  daily  and  4  In 
possession. 

(ii)  East  of  US.  Highway  27/127— this 
season  for  Canada  geese  may  extend  for 
40  days.  Limite  are  1  Canada  goose  daily 
and  2  in  possession. 

(d)  Southern  Michigan  GMU— A  late 
Canada  goose  season  of  up  to  30  days 
may  be  held  between  Januiary  8  and 
February  3. 1901.  Limite  an  2  Canada 
geese  daily  and  4  In  possession. 

Minnesota:  In  dw; 

(a)  West  Central  Goose  Zone— The 
season  for  Canada  geese  may  extend  for 
40  days.  In  the  Lac  Qd  Paris  Goose 
Zone  the  season  will  dose  alter  40  days 
or  when  a  harvest  of  8,000  birds  has 
been  achieved,  uriddiever  occars  first 
Throughout  the  West-Cmtral  Zone, 
limite  are  1  Canada  goose  daily  and  8  in 
possession. 

(b)  Southeast  Goose  Zone— Tba 
season  for  Canada  geesa  may  extend  for 
70  consecative  days.  limito  are  2 
Canada  geese  dai^r  and  4  In  possession, 
b  selected  areas  of  the  Metro  Goose 
Management  Block  and  in  Olmsted 
County,  experimental  lO^y  late 
seasons  may  be  hdd  dming  December 
to  harvest  Giant  Canada  geese.  During 
these  seasons,  limite  are  2  Canada  geess 
daily  and  4  in  possession. 

(c)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
50  days.  Limite  are  2  Canada  geese  daily 
and  4  in  possession. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  Limite  srs 
3  Canada  geese  daily  and  8  fai 
possession. 

Missouri-  In  the: 

(a)  Swan  Lake  Zone— The  season  for 
Canada  geese  doses  after  50  days  or 
when  10,000  birds  have  been  harvested 
whichever  occurs  first  limite  are  2 
Canada  geese  daily  and  4  in  possession. 

(b)  Southeast  Zone— A  90-day  season 
on  Canada  geese  may  be  selected  with 


limite  of  2  Canada  geess  dafly  and  4  tai 
possession. 

(c)  Remainder  of  the  SCols— Ha 
season  for  Canada  gaass  may  extend  for 
60  days  In  da  rsspaelivs  gooss  hunting 
zonss.  Limite  ars  2  Canada  geess  daily 
and  4  In  poasasslan. 

OhlK  Tia  season  may  axtand  for  70 
days  widi  limite  of  2  Canada  gaeae  daily 
and  4  hi  poasasslon.  axospt  In  ths 
countf  as  of  Aahtabola,  TrinnbaO. 
Ottewa,  and  dat  portion  of  Lucas 
County  sast  of  Iha  Maunaa  llvar,  where 
the  Unite  will  bo  1  Canada  goose  daily 
and  g  In  posssssloa 

raniMssss:  in  da: 

(s)  Northwest  Tenneeaee  Zoas— As 
season  for  Canada  gcsss  nay  axtand  lor 
70  days,  and  da  haiveat  will  be  IkuMsd 
to  lejOO  birds.  Of  da  11800  faM  quota. 
11,600  birds  will  be  aOocatad  to  da 
Reelfoot  Quota  Zoos,  ff  fla  quota  In  the 
Reelfbot  Quota  Zdoo  Is  rsuaed  prior  to 
con^>letion  of  da  TOday  ssason,  da 
season  in  da  quota  aona  wiD  be  dosed 
If  this  occurs,  the  saason  hi  da 
remainder  of  da  Ndrnwust  Tauassee 
Zone  may  oontlma  for  an  nditttloBal  7 
days,  not  to  axoeed  to  total  of  70  days. 
Ha  season  may  extend  to  Fefanaiy  16. 
1991.  Limito  ara  8  Canada  geesa  dray 
and  8  in  poasesskm. 

(b)  Soutiiweat  Tennessee  Zone   The 
season  for  Canada  geess  may  axtand  for 
30  dqrs.  and  dis  harvest  win  bs  Ifanltad 
to  1,500  birds.  Lhnlte  ara  1  Canada  geese 
daily  and  4  In  possession. 

(c)  Kentucky  lake  Zone— The  saason 
for  Canada  geesa  may  extend  for  80 
days.  Limito  ara  8  Canada  geese  daily 
and  4  In  possaasian. 

(d)  Remainder  of  the  State   The 
season  for  Canada  geese  may  extend  for 
70  days.  Limite  are  2  Canada  geesa  daOy 
and  4  in  possession. 

Wisconain:  Tia  frameworic  openfaig 
date  for  an  geesa  Is  Septambar  22.  The 
total  harvest  of  Canada  geess  hi  da 
Stete  win  be  limited  to  200000  birds.  In 
the: 

(a)  Horicon  Zone— The  harvest  of 
Canada  geese  is  limited  to  144300  birds. 
The  season  may  not  exceed  77  days.  Att 
Canada  geese  harvested  must  be  tagged 
and  the  total  number  of  tags  issued  wiU 
be  limited  so  dat  da  quota  of  144J0O 
birds  is  not  exceeded.  Limite  are  2 
Canada  geese  daily  and  10  to 
posseadon. 

(b)  Theresa  Zone— The  harvest  of 
Canada  geese  te  limited  to  OOOO  birds. 
The  season  may  not  exceed  70  days. 
Limits  are  1  Canada  goose  per  permittee 
per  5-day  period  and  6  for  the  entire 
season. 

(c)  Pine  Island  Zone— The  harvest  of 
Cuiada  geese  is  Umited  to  1.000  btads. 
The  season  may  not  exceed  70  days.  AU 
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Canada  fMW  kwwlid  anat  b*  I 

Limits  ■!•  2  Canada  geese  daily  and  5 

[jjCetltrntam   TW  harvasi  of 
Canada  fMW  1»  IWiad  to  SJW  bMi. 
The  ataaoa  BMy  ool  txcecd  TV  dajn  AM 

Canada  geese  harvested  OMrt  W  liffad. 
Limits  aia  Z  Canada  fKsa  daily  and  5 

(e)  ExterforZoo*— The  harvest  of 
Canada  ge«o  is  laMid  to  4IUM»  birds. 
The  seasoa  aaf  ool  txceed  7t  days, 
exocal  as  oatod  baloar.  ijwrf**  aro  1 
Canada  fooae  daily  sad  2  in  poaaesskB 
through  October  5,  and  2  daily  and  4  in 
possession  thereafter,  except  as  aotod 
below,  ht  tha  IlisaiMippi  Kivar  Sobaooo, 
the  saasaa  ior  Caoada  feeae  may 
extead  for  70  days.  Units  ata  1  Canada 
goose  dafly  aad  I  hi  poasessioa  throa^ 
October  Ik  aad  2  ditfy  and  4  io 
poiasssi—  tfMrsaltor.  la  te  Brown 
Conirty  Oabaoas,  a  spadal  lata  season  to 
control  local  popBlstioas  of  giant 
Canada  fsesa  Bay  bo  held  daring 
DecembCT  1-SL 1W  daily  bag  and 
posseeskn  taniti  daring  this  special 
season  are  9  aad  6  birds,  respectively.  In 
ti>e  Rock  Prairia  Sofaaone.  a  special  lata 
season  to  harvest  giant  Canada  gees* 
may  be  hrid  between  Noveadier  S  and 
December  9.  During  this  late  season, 
limits  ara  1  Canada  foose  daily  and  2  in 
possesdoa.  Iba  progress  of  die  harvest 
in  the  Exterior  Zona  aiast  be  monitored, 
and  the  asoe's  seasoa  dosed,  if 
necessary,  to  insure  that  the  harvest 
does  not  exceed  the  limit  stated  sbove. 

Addjtioaal  LiaiitK  In  addition  to  the 
harvest  Uadts  stated  ior  the  respective 
zones  above,  an  additional  4J00O  Canada 
geese  in  Hm  Horteoa  Zone  and  SOD  in  the 
Theresa  Zoaa  may  ba  taken  under 
special  agricaltoral  permits. 

niinoia,  Indiana,  Kentucky.  Missouri, 
and  Teanmtes  Quota  Zone  Closures: 
When  it  ha*  been  datennined  dut  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Qoota  Zone,  the  Rend 
Lake  Quota  Zone  in  Illinois,  Posey 
Coirnty  in  Indiana,  the  Ballard  and 
Hendersoo-Union  Sobzooes  m 
Kentucky,  the  Swan  Lake  Zone  in 
Missouri  and  the  Reelfoot  Sobzonc  in 
Tennessee  will  have  been  filled,  fte 
season  for  taking  Canada  geese  in  the 
respective  area  wiD  b«  closed  by  the 
Director  upon  giving  pobhc  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and  date 
of  closing,  or  by  the  State  through  State 
regulations  with  such  nctice  and  tme 
(not  less  than  43  hours]  as  they  deem 
necessary. 

Shipping  restrictions:  In  Illinois  and 
Missouri,  and  in  the  Kentucky  counties 
of  Ballard,  Hickman,  Fulton,  and 
Car'.isle,  geese  may  not  be  transported. 


shipped  or  dalitarad  for  transportatfon 
or  shipBant  by  conmoB  carrier,  the 
Postal  Service,  or  by  any  person  except 
as  dia  parsooal  haggagsi  oif  Bcensed 
waterfowl  banters,  provided  that  no 
hunter  shall  possess  or  transport  more 
than  the  legaiDy-pf«scrtt>ed  poasessioa 
limit  of  geasa.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  aast  bo  labded  with  the  name 
and  addreso  of  the  taker  and  the  date 
taken. 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  die  Continental 
Divide).  Kansas,  Montana  (Maine, 
Carbon.  Fergus,  Judith  Bashi,  Stillwater. 
Sweetgrass,  Wheatland  and  all  counties 
east  thereof).  Nebraska.  New  Mexico 
(east  of  dia  Continental  Divide  except 
the  Jicarilla  Apache  Indian  ReservatioD), 
North  Dakota,  Oklahoma.  Sooth  Dakota. 
Texas,  and  Wyoaiing  (east  of  die 
Continental  Divide). 

Ducks  (Including  Mergansers)  and 
Coots 

Hunting  seastms:  Seasons  in  the  High 
Plains  Mallard  hlanagement  Unit, 
roughly  defined  as  that  portion  of  the 
Cental  Flyway  which  Ues  west  of  the 
100th  meridian,  may  include  no  more 
than  51  days,  provided  that  the  last  12 
days  may  start  no  earlier  than  the 
Saturday  or  Monday  closest  to 
December  10  (December  8, 1980). 
Seasons  in  die  Low  Plains  Unit  may 
include  no  more  than  39  days. 

Outside  dates:  October  6, 1990, 
through  January  6. 1991. 

Duck  limits:  The  daily  bag  hmit  is  3. 
including  no  mora  dian  2  mallards,  no 
more  thaii  1  of  wfaidi  may  bo  a  female,  1 
mottled  duck.  1  pintail,  1  redhead,  and  2 
wood  ducks.  The  possession  limit  is 
twice  the  daily  bag  limit. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limite 
may  be  selected.  Point  vahies  are  as 
follows: 

100  points — female  maUard,  pintail, 
redhead,  hooded  merganser,  mottled 
duck. 

SO  points — ^male  mallard,  wood  duck. 

35 points — All  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  lest  bird  taken,  added  to  the  sum  of 
point  value  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  10  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  cotdd  have  been  taken  in  2  days. 

Car.vasbacks:  The  season  on 
canvasbacks  is  closed. 


Merganser  limits:  Uader  the 
conventioad  bog  Hndt  option  only,  a 
dafly  bag  Hmit  of  5  oiergansers  may  be 
taken,  only  1  of  whidi  may  be  a  hooded 
merganser.  The  possession  Hmit  is  twice 
the  daily  bag. 

Coot  limits:  The  daily  bag  and 
possession  Hmits  are  15  and  30, 
nespectively. 

Geese 

Definitions:  In  the  Central  Flyway. 
"geese"  indudes  aO  spades  of  geese  and 
brant,  "dark  geese"  indudes  Canada 
and  white-fronted  geese  and  black 
brant,  and  "light  geese"  includes  all 
others. 

Season  lengths,  outside  dates,  aiid 
limits:  The  Saturday  nearest  October  1 
(September  29. 199C).  through  January 
20, 1991,  for  dark  geese  and  the  Saturday 
nearest  October  1  (September  20, 199(^ 
throc^  the  Sunday  nearest  February  15 
(February  17, 1991),  except  in  New 
Mexico  where  the  closing  date  is 
February  28  for  light  geese.  Seasons  in 
States,  and  independendy  in  described 
goose  management  units  within  States, 
may  be  as  follows  (wdess  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  lindt): 

Colorado:  No  more  than  100  dajrs  with 
a  daily  bag  Hndt  of  5  geese  that  may 
include  no  more  than  3  daiic  geese. 

Kansas:  For  dark  geese,  no  more  than 
72  days  with  daily  bag  limite  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  throu^  November 
25  and  no  more  than  1  Canada  goose 
and  1  white-fitmted  goose  during  the 
remainder  of  die  season. 

For  Li^t  Goose  Unit  1,  no  more  than 
100  days  widi  a  daily  bag  limit  of  5  or  no 
more  than  80  days  with  a  daily  bag  of  7. 

For  Light  Goose  Unit  2,  no  more  than 
100  days  widi  a  daily  bag  Ihnit  of  5  or  no 
more  than  88  days  widi  a  daily  bag  of  7. 

Montana- No  more  than  100  days  with 
daily  bag  limite  of  2  dark  geese  and  5 
light  geese  in  Sheridan  County  and  4 
dark  geese  and  5  light  geese  in  the 
remainder  of  the  Central  Flyway  portion 
of  the  State. 

Nebraska:  For  dark  geese  in  the  North 
Unit,  no  more  then  79  days  with  daily 
bag  limits  of  1  Canada  goose  Ind  1 
white-fronted  goose  through  the 
Saturday  nearest  November  15 
(November  17, 1390),  and  no  mere  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  East  Unit,  no 
more  than  72  days  with  daily  bag  limits 
of  2  Canada  geese  or  1  Canada  goose 
and  1  white-fronted  goose  through 
November  18  and  no  more  than  1 


Canada  goooa  andl  whita4raiited  goose 
for  dia  romaindnr  tl  tha  taason. 

For  daifc  gMea  in  Um  Wast  Unit,  no 
more  than  72  day*  with  daily  bag  liadte 
of  2  Canada  geese  or  1  Canaida  goose 
and  1  whita-mmtedgoosa  &roa^ 
November  18  and  aoaorB  dian  1 
Canada  goose  andl  white-fronted  goose 
for  die  remainder  of  the  season. 

For  light  geesa.  no  more  di^  100  days 
with  a  daily  bag  Hmit  of  f  or  no  mora 
than  86  days  wflh  a  dafly  bag  of  7. 

New  Mexico:  Fbr  dark  geese,  no  more 
than  100  days  widi  a  dafly  bag  Hmit  of  3. 

For  light  geese  la  the  Rio  Grande 
VaUey  Unit,  no  mon  dwn  107  days  with 
a  daily  bag  Hmit  of  6  and  a  poasessioa 
Hmit  of  10. 

For  light  geese  to  die  remalader  of  the 
Central  Flyway  poitioa  of  New  Mexico, 
no  mora  than  100  dtya  with  a  daily  bag 
Hndt  off. 

A/brtA  iToAMta.' For  daik  geese,  no 
more  thaa  TZdayawith  di^  bag  limite 
of  1  Canada  goose  and  1  tiddte-frtmtad 
gooae  or  2  white  fcoBtod  geese  ontil  die 
Saturday  naarest  Oeiobcr  80  (October 
27,  VBSffi,  and  no  more  than  2  dark  geese 
during  the  remainder  of  the  aoasoa. 

For  Ugbt  geese,  no  mora  dian  100  days 
with  a  dafly  bag  limit  of  8  or  no  more 
than  86  days  widi  a  daily  iMg  of  7. 

Oklahoma:  For  dari(  geese,  no  more 
than  72  days  with  a  dai^r  bag  limit  at  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

For  U^t  geese.  BO  nnm  thaa  too  days 
with  a  daily  bag  Bait  of  5  or  no  mora 
tiian  88  days  widi  a  dafly  bag  of  7. 

Soot*  Ztetotar  Flor  dark  geeae  in  dia 
Missoori  River  Unit  no  mora  diaa  71 
days  widi  dafly  bag  Unite  of  1  Canada 
goose  and  1  whito'vonted  goose  throagh 
the  Saturday  naareat  November  15 
(November  17, 19809,  end  no  mora  than  8 
Canada  geeea  or  1  Canada  gooae  and  1 
white-frrated  gooea  for  the  remainder  of 
theseasoo. 

For  daik  geese  ia  the  remainder  of  die 
Stete,  no  mora  dian  72  days  widi  a  dafly 
bag  Uadt  of  1  Canada  goose  and  1  whila- 
fronted  goose. 

For  UgM  geese.  ik>  mora  than  100  days 
widi  a  dafly  bag  Hadt  of  5  or  no  BMra 
than  86  days  with  a  daily  bag  of  7. 

Texas:  West  ot  UJ&.  81.  no  man  than 
100  days  widi  a  dafly  bag  Hmit  of  5 
geese  which  may  iadode  no  aiore  Aan  8 
daik  geese. 

For  dark  goose  aast  of  U.S.  81,  no 
mora  than  72  daya  widi  a  dafly  bag  limit 
of  1  Canada  goose  and  1  whita-froatad 
goose. 

For  li^  geeee  aast  of  U.8. 81.  BO  mora 
dian  100  days  widi  a  dafly  bag  Bndt  of  8 
or  no  mora  thaa  8|,days  with  a  dafly  bag 
of  7.  i 

MytMBiJV  No  flttka  than  100  days  wtdi 
a  dafly  bag  lindt  of  5. 


PadficF^rway 

The  Paolfle  Plyssay  iociades  AriBono. 
Califanda.  Oolorade  (treat  of  Aa 
Ooattaealal  OMdo).  Idaho.  Meotaaa 
(InrladtogandtoiwwaatofHflL 
Chouteau.  Caseoda.  Meaner  and  Park 
Comdet).  Nevada.  New  Mexioo  (the 
licarflla  Apadw  ImKaa  Raservalloa  and 
west  of  the  CmitiBental  DMde),  Gtagoo, 
Uiah,  WasUagtan,  oad  Wyoariag  (vrest 
of  dte  CuatfaoBtd  DIvfde  lacladfaig  die 
Graat  Divide  BbbIb). 


Ducks,  Coots,  and  Coauaoa  Moorbeas 

Hunting  Momms:  Couuuiaut  80<}ay 
seasons  on  ducks  (induding 
meigansera),  cools,  and  ooounon 
mooiiAna  amy  ba  salacted  except  as 
sabaeqaently  noted.  In  the  Cdmnbte 
Basin  MaUaid  Maaagaaiaat  Uait  dM 
seasons  may  be  an  additiflna!  Tdaya.  h 
diose  Stetea  or  anea  diat  qdit  dwir 
seasoa  oa  docks,  die  saasoB  on  oooto 
and  common  oMMxhaoa  loay  ba  batweea 
die  oirtside  dataa  for  die  seasoa  oa 
docks,  bot  not  to  axoead  08  days. 

OMsk/o  dbtsr  Betwoao  October  Ok 
19001  and  Janoary  8. 1901. 

Z)adk  am/ BMisaRser  fim/ter  The  basic 
dafly  bag  Hndt  te  4  dodcs.  indoding  no 
mon  thui  8  Biallards,  no  OKira  than  1  of 
which  may  be  a  female,  1  idntaiL  and 
either  2  canvadiadcB.  2  redhaads  or  1  of 
each.  The  possossioB  Uadt  te  twice  dw 
dafly  bag  Hmit 

Coot  and  ceaunon  moorhen  limits: 
The  daily  bag  and  posMSsioo  Hmite  of 
coots  and  ooannon  mooriMBS  are  25, 
singly  or  te  dw  agy agate. 

Colorado  River  Zone,  California: 
Duck.  coot,  and  coauaon  moorhen 
season  daes  shaU  coindde  with  season 
dates  selected  by  Arizona. 

Geese  (Including  Brant) 

Seasat  lengths,  outside  dates,  and 
limits:  Except  as  sobsaquendy  aoted,  88- 
day  seasoos  amy  be  sdiactad,  wflh 
outeide  datea  batweea  the  Satvday 
dosest  to  October  1  (Septeodier  20. 
199(%  aod  Sunday  doaaet  to  Janaaiy  20 
(January  aa  UOl).  and  dM  basic  dafly 
bag  and  possession  Hndte  ara  8  geesa. 
provided  Uiat  dia  dafly  bag  Hmit 
includes  no  mora  Aan  8  vdhito  geesa 
(induding  snow.  bhM.  and  Ross')  and  8 
dark  ge  ss  s  (all  otfasr  ^adea  of  geess 
indndbig  brant),  b  oaiy  California, 
Oregon,  and  Washington:  Hmite  for 
brant  ara  2  par  day  and  4  te  possession 
and  additional  to  dark  goooa  Hadto:  aod 
the  open  season  on  brant  te  1 
may  differ  from  that  J 

Aleutian  Canada  goose  ektare:  Than 
wfll  be  00  open  soaaoa  oa  Atendan 
Canada  gaaesy  ITBiBrganry  tJoaaraa  may 
be  invoked  for  aU  Canada  gaesa  ohoold 
Aleutian  Canada  goose  distribotiea 


patterns  ar  oAar  dscamsteaoeo  Jaadfy 
such  actions. 

Cooking  CoModlgjgwsecfaaamfTlmra 
wUlbaaa^ 
Canada]^ 
Washtaigton. 

An'rano:  The  dai^  bag  aad 
posssssioa  Harite  for  darii  | 
indodai 

Cal^aaUa:i 
Whito-bontad  geese  may  ba  takoa  anly 
dori^  ^  first  23  days  af  mcb  aaason. 
Umite  may  not  iodade  aion  than  8 
geeaeparday  aad8tepoaaaaaioa.of 
which  not  flun  dua  1  whita-frontad 
gooae  or  2  Canada  geesa  shaH  bate  the 
dafly  bag  limite  Mid  not  mora  &aa  8 
whita-fronlad  geeoe  and  4  Canada  1 
shaUbeteL 

Cohrado  JSivorZsno— Um  ssaaon 
BMwt  ba  the  saBM  as  that  salactad  by 
AriBOoa.  Tha  dafly  bag  and  posaaaaion 
Umite  for  dark  feesa  Buy  not  ladBdi 
mora  than  2  Cuada  gaaaa. 

SoutbemZone   Thedaflybagand 
possessioa  Horite  for  daifc  ( 
indude  mora  ttan  2r 
except  te  that  portion  of  < 
Department  of  Fish  and  GaoM  District 
22  widdn  dM  soodMra  Bona  (La, 
Imperial  VaHoy)  whara  dafly  b^  and 
possession  limite  tat  Canadia  geese  ara  1 
and  2,  respectively. 

Balanco-of-theState  ZtMe-^7%^y 
season  nmy  ba  sdacted.  axo^  that 
white-fronted  geese  may  be  taken  daring 
only  the  fint  65  days  of  sach  aeaaon. 
Umite  may  not  inchido  mora  dMB  8 
geese  per  day  and  te  possession,  of 
rAnch  not  more  dion  1  may  ba  a  dark 
goose.  The  dari(  goose  limite  may  be 
expanded  to  2  provided  that  they  are 
Canada  geese. 

Iliroe  areas  te  the  Balanoe-of-tha- 
Stete  Zone,  daacribad  as  fiiHowo.  • 
restricted  te  dw  halting  of  cartate  t 

(1)  te  the  oouBttaa  of  Dal  Naito  and 
HumboUt  diera  wfll  be  BO  open  seasoa 
for  Canada  gaasa. 

(2)  la  dw  Saoraasento  VaUey  Aran,  tha 
season  on  white  fronted  gsoaa  aawt  end 
on  or  bafora  Novoariwr  8%  loea  aod, 
exoqit  to  dw  WastaBi  Canada  Goose 
Hunt  Ana.  Oan  sritt  ba  no  opea  aeaaon 
for  Canada  geaea.  fa  &e  Weaten 
Caoada  Gooea  Hmit  Ana.  tha  take  of 
Canada  geeae  odwr  dun  GBckUng  and 
Aleutfan  Canada  gaaae  te  attowod. 

(8)  te  thaS^/iMOuu  VdkjAiaa, 
tha  temdng  saaomi  for  Canada  geoM 
wfll  den  ao  later  than  November  23. 
1980 

Aran/ Ssosm;  A  statewide,  80- 
coasecutive-day  seasoa  on  brant  Bwy  ba 
selected.  Cohrado:  Xbts  ssosea  mnat 
end  on  or  befora  the  second  Sanday  te 
Jaauaiy  Oanwiy  18. 1801).  The  daily  bag 
and  posoaasion  Uodte  far  dark  j 
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may  not  include  more  than  2  and  4 
Canada  geese,  respectively. 

tdaho:  10  Northern  Counties  Area — 
Daily  iMg  and  possession  limits  may  not 
include  more  than  3  and  6  geese, 
respectively. 

Southwestern  Area— The  season  must 
end  on  or  before  the  first  Sunday  in 
January  Qanuary  6. 1991)  with  bag  and 
possession  limits  of  3  and  6  geese, 
respectively,  and  may  not  include  more 
than  2  and  4  Canada  geese,  respectively. 

Southeastern  Area,  including  the  Ft 
HaO-American  Falls  Zone— The  season 
must  end  cm  or  before  the  second 
Sunday  in  January  Qanuary  13. 1991) 
and  bag  and  possession  limits  oif  3  and 
0  geese,  respectively,  to  include  no  more 
than  2  and  4  Canada  geese,  respectively. 

Montana:  East  of  Divide  Zone— The 
season  must  end  on  or  before  the  second 
Sunday  in  January  Qanuary  13, 1991). 

West  of  Divide  Zone— The  season 
must  end  on  or  before  the  first  Sunday 
in  January  Qanuary  6. 1991).  Daily  bag 
and  possession  limits  on  daric  geese  may 
may  not  include  more  than  2  and  4 
Canada  geese,  respectively. 

Nevada:  Clark  County  Zone— DaiXy 
bag  and  possession  limits  of  daric  geese 
may  not  include  more  than  2  Canada 


Elko  County,  and  that  portion  of  Ruby 
Lake  National  Wildlife  Refuge  in  White 
Pine  County  Zone  and  in  the 
Remainder-of'the-State  Zone— Daily 
bag  and  possession  limits  of  daric  geese 
may  not  include  more  than  2  and  4 
Canada  geese,  respectively. 

New  Mexico:  The  daily  bag  and 
possession  limits  for  dailc  geese  may  not 
include  more  dian  2  Canada  geese. 

Qne^on:  Eastern  Zone— In  the 
Coluo^>ia  Basin  Goose  Area,  the  season 
may  be  an  additional  7  days. 

Western  Zone — In  the  S^dal  Canada 
Goose  Management  Area  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  those 
designated  areas,  seasons  must  end 
upcm  attainment  of  their  individual 
quotas  whidi  collectively  equal  210 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  diose  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 

Baker  and  Malheur  Counties  Zone— 
The  season  must  end  on  or  before  the 
first  Sunday  in  January  Qanuary  6, 1991). 
Bag  and  possession  limits  of  darit  geese 
may  not  include  more  than  2  and  4 
Canada  geese,  respectively. 

Lake  and  Klamath  Counties  2k)ne— 
White-fronted  geese  may  not  be  taken 
before  November  1  during  the  regular 
goose  season. 

Brant  Season— A  16-consecutive-day 
seastm  an  brant  may  be  selected. 


Utah:  Washington  County  Zone— The 
season  must  end  on  or  before  the 
Sunday  closest  to  January  20  Qanuary 
20. 11191).  The  daily  bag  and  possession 
limits  for  dark  geese  may  not  include 
more  dian  2  Canada  geese. 

Reniainder-of-the-State  Zone— The 
season  must  end  on  or  before  the  second 
Sunday  in  January  Qanunry  13, 1991). 
The  daily  bag  and  possession  limits  for 
dark  geese  may  not  include  more  than  2 
and  4  Canada  geese,  respectively.  In 
Cache  County,  the  combined  special 
September  Canada  goose  season  and 
the  regular  goose  season  shall  not 
exceed  93  days. 

Washington:  Daily  bag  and 
possession  limits  are  3  and  6  geese. 

Eastern  Zone — In  the  Columbia  Basin 
Goose  Area,  the  season  may  be  an 
additional  7  days. 

Western  Zone — ^In  the  Lower 
Columbia  River  Special  Canada  Goose 
Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese  must  end  upon 
attainment  of  individual  quotas  which 
collectively  will  equal  90  dusky  Canada 
geese.  Hunting  of  Canada  geese  in  those 
designated  areas  shall  only  be  by 
hunters  possessing  a  State-issued  permit 
authorizing  them  to  do  so. 

Brant  Season — ^A  10-consecutive-day 
season  on  brant  may  be  selected. 

Wyoming:  In  Lincoln.  Sweetwater, 
and  Sublette  Counties,  the  combined 
special  September  Canada  goose 
seasons  and  the  regular  goose  season 
shall  not  exceed  93  days.  The  season 
must  end  on  or  before  the  second 
Sunday  in  January  Qanuary  13, 1991). 

Tundra  Swans 

In  Montana.  Nevada,  New  Jersey, 
North  Carolina,  North  Dakota.  South 
Dakota.  Utah,  and  Virginia;  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
These  seasons  will  be  subject  to  the 
following  conditions: 

In  the  Atlantic  Flyway 
—The  season  will  be  experimental. 
—The  season  may  be  90  days,  must 

occur  during  the  white  goose  season, 

but  may  not  extend  beyond  January 

31. 
—The  States  must  obtain  harvest  and 

hunter  participation  data. 
— ^In  New  Jersey,  no  more  than  200 

permits  may  be  issued. 
— Li  North  Carolina,  no  more  than  6.000 

permits  may  be  issued. 
— In  Virginia,  no  more  than  600  permits 

may  be  issued. 

In  the  Central  Flyway 


—In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  run 
concurrently  with  the  season  for 
taking  geese. 

—In  North  Dakota,  no  more  than  1.000 
permits  may  be  issued.  The  season 
must  run  concurrently  with  the  season 
for  taking  light  geese. 

—In  South  Dakota,  no  more  than  500 
permits  may  be  issued.  The  season 
must  run  concurrently  with  the  season 
for  taking  light  geese. 
In  the  Pacific  Flyway: 

—A  93-day  season  may  be  selected 
between  the  Saturday  closest  to- 
October  1  (September  30, 1990).  and 
the  Sunday  closest  to  January  20 
Qanuary  21, 1991).  Seasons  may  be 
split  into  2  segments. 

— llie  States  must  obtain  harvest  and 
hunter  participation  data. 

—In  Utah,  no  more  than  2,500  permits 
may  be  issued. 

—In  Nevada,  no  more  than  650  permits 
may  be  issued.  Permits  will  be  valid 
for  Churchill,  Lyon,  or  Pershing 
Counties. 

— ^In  the  Pacific  Flyway  portion  of 
Montana,  no  more  than  500  permits 
may  be  issued.  Permits  will  be  valid 
for  Cascade,  Hill.  Liberty,  Pondera, 
Teton,  or  Toole  Counties. 

Special  Falconry  Frameworks 

Falcomy  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  2l.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  seasons:  For  all  hunting 
methods  combined,  the  combined  length 
for  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximum 
of  3  segments. 

Framework  dates:  Seasons  must  fall 
between  September  1, 1990  and  March 
iai991. 

Daily  bag  and  possession  limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  exended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  season. 

Regular  seasons:  General  hunting 
regulations,  including  seascms  and 
hours,  apply  to  falconry  in  each'State 
listed  in  50  CFR  21.29(k).  Regular  season 


bag  and  peseMiian  Hntfls  do  not  apply 
to  falcomy.  TIm  Jriooniy  bag  Uadt  is  net 
in  additioB  to  gua  limits. 
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NalK  Tstal  saasoa  lang*  for  aB  hmting 
metliods  atabiiiai  shall  ael  sxoesd  107  «ys 
far  aay  ipedas  or  «MV  of  spedes  in  ons 
asoyapUcal  arts.  Yht  sxtaosiM  of  lliis 
uamewoik  to  include  the  period  Seplaabw  1, 
19904t4aich  la  IflM.  and  tht  option  to  ipUt 
the  extmdsd  falooaiy  sesson  Into  a 
miAlnun  of  S  ssyemts  ara  considerad 
tentative,  and  SMy  km  tvalvatad  in 
cooperation  wldi  States  offering  such 
extensioos  after  a  fetted  eteemni  years. 

Aiea«  Unit  end  Zone  Dssulpllans 

Ducks 

Atlantic  Flywa; 

ConnecU'cut—4/orth  Zoae:  That 
portion  of  the  ^te  north  <A  l-OS. 

South  Zone:  Thai  portion  of  the  State 
south  of  1-85. 

Maine— North  Zone:  Game 
Management  Zones  1  through  5. 

South  Zone:  Game  Management 
Zones  6  through  8. 

Massachusetts— Berkshire  Zone:  That 
portion  of  the  State  west  of  a  line 
extending  fiom  the  Vermont  line  at 
Interstate  91,  south  to  Route  9.  west  on 
Route  8  to  Route  10,  south  on  Route  10  to 
Route  202.  sooth  on  Route  202  to  the 
Connecticut  line. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Beriahire  Zone  and 
west  of  a  line  extending  from  the  New 
Hampshire  line  at  lulerstate  96  sonoi  to 
Route  1,  sootti  on  Route  1  to  1-03.  sooth 
on  1-93  to  Roots  8.  sooth  on  Route  3  to 
Route  6.  west  on  Route  6  to  Route  28. 
west  on  Route  28  to  1-196.  west  to  die 
Rhode  Mend  line.  Except  die  waters, 
and  the  lands  150  yards  along  the  Uj^- 
water  marie,  of  the  Assonet  lUver  to  the 
Route  24  bridge,  and  the  Taunton  Rhwr 
to  the  Center  St<Efan  St  bridge  shafl  be 
fai  the  Coestal  Zone. 

Coastal  Zone:  That  portion  of 
MassadHisetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire— Coastal  Zone:  That 
portion  of  the  State  east  of  a  beondaiy 
formed  by  State  Highway  4  beginning  at 
the  Maine-New  Hampshire  fine  in 
RoUinsford  west  to  ^  city  of  Dover, 
south  to  the  intersection  of  State 
Highway  106.  ao^  along  Statt 
H^way  100  throu^  Matfimry.  Dorfaam 
and  Newmaricet  to  the  function  of  State 
Higfiway  6S  in  Newfidds.  sondi  to  State 
Highway  101  fai  Exeter,  eest  to  Stale 
H^hway  51  (Bxeter^iampton 
Expreesway),  east  to  Interstate  85  (New 
HanpaUre  Tarapike)  in  Hamplon.  aad 
aouth  along  httcrstale  86  to  Um 
Massadmaetts  Une. 

bikuid  Zone:  Tbmt  portion  of  New 
Hampahife  north  and  west  of  die  above 
boondaiy. 


Nem/enef    Coastal  Zone:  Thai 
poctioa  of  tiM  State  saawaid  ef  a 
oontinaoai  Uae  baglBBinB  at  the  New 
Yoric  Stete  hi— dai|  Mpe  ia  ReiHaii  Bay; 
then  west  aleag  the  New  Yoric  baoadary 
line  to  its  tntenectfoa  sridi  Raate  448  at 
Perth  Amboy;  dien  west  on  Roate440to 
iU  taaersaolloa  Witt  Gaeden  State 
Paricway;  then  south  on  the  Gotten 
State  Asricway  to  the  ahoialiae  at  Cape 
May  and  oaaliBidng  to  die  Delaware 
boundary  in  Dekware  Bay. 

MirtA  Zone  Itet  poitioa  of  die  State 
west  of  the  Coairtal  Zone  and  aerft  of  a 
boondary  fonned  by  Route  70  beginning 
at  dw  Gaidea  State  Paricway  west  to  die 
New  jOTsey  IteopilM.  aorih  on  the 
turnpike  to  Roete  106,  north  on  Route 
806  to  Route  1,  Ttenton.  %vest  on  Route  1 
to  the  Psaneylvania  State  boaodary  te 
dieDelawaselOvar. 

South  ZoBKThei  pertioa  of  New 
Jeraey  not  wlddn  the  North  Zone  or  the 
Coastal  ZoM. 

New  York— Lake  Champiain  Zone: 
biclodes  dw  U3.  porttan  of  Lake 
Chaaqdain  and  ttiat  area  east  aad  north 
of  a  continooaa  Una  extending  along 
Route  SB  from  die  New  Yorii-Canadian 
boundary  to  Route  0.  then  south  atoag 
Route  f  to  Route  22  eonth  of  KeesviUe; 
then  soadi  aioag  Roate  22  to  the  «vest 
shore  of  South  Bay,  then  along  and 
around  the  ahoreltee  of  Sooth  Bay  to 
Roate  22  on  the  east  shore  of  South  Bay; 
then  soedMaat  aktng  Route  22  to  Route 
4.  theaiMirdiaast  along  Route4  to  the 
New  Yori(-VerauMit  boundary. 

Lang  JshndZam  That  area 
consisting  of  Nassao  County.  SuS<dk 
County,  diet  area  of  Westchester 
County  soatheast  of  Interstete  Route  K. 
and  dieir  tidal  waters. 

Western  Zone:  ThsA  area  weet  of  a 
conthnious  line  extending  froai  Lake 
Ontario  east  along  the  north  shore  of  die 
Salmon  River  to  Interstete  Route  81,  and 
then  south  along  Interstete  Route  81  to 
the  New  Yoric-Peansyhrania  boundary. 

Nartheasteni  Zexne/lliat  area  north  of 
a  continooos  line  extending  from  Lake 
Ontario  east  dong  the  north  shore  of  the 
Sahnon  River  to  Interstete  Route  81. 
then  south  along  Interstate  Route  81  to 
'  Route  48,  then  east  along  route  49  to 
Roate  365.  then  east  along  Route  365  to 
Route  28.  then  east  along  Route  28  to 
Route  28.  then  east  along  Route  29  to 
Interstete  Route  87.  dien  aordi  along 
Interstate  Route  87  to  Route  0  (at  Exit 
20).  dien  nortii  along  Route  0  to  Roate 
149.  dien  east  ahing  Route  148  to  Roate 
4,  dwn  noith  along  Route  4  to  die  New 
Yori(-Vennont  boondary,  exdusive  of 
the  Lake  Champiain  Zone. 

Southeastern  Zone:  That  area  east  of 
Interstate  Route  81,  diet  ie  soodi  of  a 
continuoas  line  extawfiag  from 
Interstate  Roate  81  east  along  Roate  48 


to 

to  Roate  16,  ilea  eaal  eteag  Reste  88  to 
Roate  29.  thea  east  aleng  Roate  28  to 
Interstate  Highwey  67.  then  aerth  akwig 
Interstete  ffi^iwey  67  to  Route  8  (at  Exit 
2^.  then  nordi  along  Roate  8  to  Route 
149.  then  east  along  Route  148  to  Roate 
4.  then  north  along  Route  4  to  the  New 
Yorii/Vennont  boundary,  and  northwest 
of  Inters tate  Route  85  in  Westoiester 
County. 

Pennsylvania— Lake  Erie  Zone:  Tlie 
Lake  Erie  waters  of  Pennsylvania  and  a 
shoreline  margin  along  Lake  Erie  from 
New  Yoric  on  the  east  to  Ohio  on  the 
west  exteacBng  ISO  yards  inland,  but 
including  afl  ot  Presque  Isle  Peninsida. 

North  Zone;  That  portion  of  die  Stete 
north  of  1-80  from  the  New  Jersey  Stete 
line  west  to  the  junction  of  State  Route 
147;  dien  north  on  State  Route  147  to  die 
Junction  of  Route  220.  then  west  and/or 
south  on  Route  220  to  the  {unctioo  of  1- 
80,  then  west  on  1-80  to  its  junction  with 
the  Allegheny  River,  sod  then  north 
along  but  not  induding  the  Allegheny 
River  to  die  New  York  border. 

Northwest  Zone:  That  portioa  of  dM 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  aad  the  New  Yorii  line,  oa  the 
east  by  and  induding  the  AUe^ieny 
River,  on  the  south  by  bteistete 
Hi^way  I-ea  and  on  die  west  by  die 
Ohio  Une. 

SoirfA  Zione.- The  remainiog  portioa  of 
Pennsylvania. 

Vermont— Lake  ChaanpkuM  Zone: 
Indudee  the  United  States  portioo  of 
Lake  CHiamplain  and  diet  portton  of 
Veimoat  lyhig  nordi  and  waet  of  die  line 
exteading  from  die  New  York  border  at 
U.S.  H^way  4;  dang  MS.  Highway  4  to 
Varmont  Route  22A  at  Fair  Haven: 
Route  22A  to  US.  Hi^way  7  at 
Vei«ennes:  U.S.  Hi^way  7  to  die 
Canadian  border. 

Interior  Vermont  Zoae:  The  reawining 
portioa  of  Vermont 

West  Virginia— Zone  1  (Remainder  of 
the  State):  That  portioa  outside  die 
bouncteries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Uphnd): 
The  eastern  boondary  extends  south 
along  U.S.  Route  220  through  Keyser, 
West  Virghiia.  to  die  intersection  of  U.S. 
Route  SO;  fdlows  U.S.  Route  80  to  die 
intersection  widi  State  Roate  88;  fdlows 
State  Route  83  south  to  die  faitersection 
with  State  Route  42  end  oootinaes  soadi 
on  State  Route  42  to  Petersburg:  fdtows 
Stete  Route  28  south  to  Minnehaha 
Sprtegs:  dien  foflows  Stete  Route  98 
west  to  \}S.  Roete  218;  end  fdlows  U.S. 
Route  218  soodi  to  the  bitersection  of 
Interstate  64.  The  soudiem  boundery 
foUouw  1-85  west  to  the  hutersecWon 
with  U.S.  Route  60,  and  foBows  Route  60 
west  to  dw  tntersectim  ef  U.S.  Route  18. 
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Tbe  wettein  boundary  follows:  Route  19 
north  to  die  intenection  of  1-79,  and 
follows  1-79  north  to  the  intersection  of 
U.S.  Route  48.  The  northern  boundary 
follows  U.S.  Route  48  east  to  the 
Maryland  State  line  and  the  State  line  to 
the  point  of  beginning. 

Mississippi  Flyway 

Alabama— South  Zone:  Mobile  and 
Baldwin  Counties. 

North  Zone:  The  remainder  of 
Alabama. 

lUinoia— North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  htighway  280, 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  between  die  North  and  South  Zone 
boundaries. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Randolph  County  Highway  12, 
north  along  County  12  to  Illinois 
Highway  3,  iu)rth  along  Illinois  3  to 
Illinois  159,  north  along  Illinois  159  to 
Illinois  161.  east  along  Illinois  161  to 
Illinois  4.  north  along  Illinois  4  to 
Interstate  Highway  70,  then  east  along  I- 
70  to  the  Indiana  border. 

Indiana— North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
from  the  Illinois  border  along  State 
Route  18  to  U.S.  Highway  31,  north  along 
U.S.  31  to  U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56.  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Hi^way  SO,  then  northeast  along  U.S. 
50  to  die  CNiio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Iowa— North  Zone:  That  portion  of  the 
State  north  of  a  line  extending  east  from 
the  Nebraska  border  along  State 
Highway  175  to  State  37,  southeast 
along  State  37  to  U.S.  Highway  59,  south 
along  U.S.  59  to  Interstate  Highway  8a 
then  east  along  1-80  to  the  Dltoois 
border. 

South  Zone:  The  remainder  of  Iowa. 

Louisiana— West  Zone:  That  portion 
of  the  State  west  of  a  line  extending 
south  from  the  Aiicansas  border  along 
Louisiana  Hi^way  3  to  Bossier  City, 
east  along  Interstate  Highway  20  to 
Minden.  south  along  Louisiana  7  to 
Ringgold,  east  along  Louisiana  4  to 


Jonesboro,  south  along  U.S.  Highway 
167  to  Lafayette,  southeast  along  U.S.  90 
to  Houma.  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass. 

£05/  Zone:  The  remainder  of 
Louisiana. 

Michigan— North  Zone:  The  Upper 
Peninsula. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  beginning  at  the 
Wisconsin  border  in  Lake  Michigan  due 
wrest  of  the  outh  of  Stony  Creek  in 
Oceana  County;  then  due  east  to,  and 
east  and  south  along  the  south  shore  of, 
Stony  Creek  to  Webster  Road,  east  and 
south  on  Webster  Road  to  Stony  Lake 
Road,  east  on  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east  on 
Michigan  20  to  U.S.  I^way  10B.R.  in 
the  city  of  Midland,  east  on  U.S.  10B.R. 
to  U.S.  10,  east  on  U.S.  10  and  Michigan 
25  to  the  Saginaw  River,  downstream 
along  the  thread  of  the  Saginaw  River  to 
Saginaw  Bay,  then  on  a  northeasterly 
line,  pasing  one-half  mile  north  of  the 
Corps  of  Engineers  confined  disposal 
island  offshore  of  the  Cam  Power  Plant, 
to  a  point  one  mile  north  of  the  Charity 
islands,  then  continuing  northeasterly  to 
the  Ontario  border  in  Lake  Huron. 

Middle  Zone:  The  remainder  of 
Michigan. 

Missouri— North  Zone:  That  portion 
of  the  State  north  of  a  line  extending 
east  from  the  Kansas  border  along  U.S. 
Highway  54  to  U.S.  65,  souUi  along  U.S. 
65  to  State  Highway  32.  east  along  State 
32  to  State  72.  east  along  State  72  to 
State  21.  south  along  State  21  to  U.S.  6a 
east  along  U.S.  60  to  State  51.  south 
along  State  51  to  State  53,  south  along 
State  53  to  U.S.  62.  east  along  U.S.  62  to 
Interstate  Highway  55,  north  along  1-55 
to  State  34.  then  east  along  State  34  to 
the  Illinois  border. 

South  Zone:  The  remainder  of 
Missouri 

Lower  St.  Francis  River  Area:  That 
part  of  the  SL  Francis  River  south  of  U.S. 
Highway  62  that  is  the  boundary 
between  Arkansas  and  Missouri,  and  all 
sloughs  and  chutes  (but  not  tributaries) 
connected  to  it. 

Ohio — North  Zone:  The  counties  of 
Daike,  Miami  Clark.  Champaign.  Union. 
Delaware,  Licking.  Muskingum. 
Guernsey.  Harrison  and  Jefferson  and 
all  counties  north  thereot  In  addition, 
the  North  Zoob  also  includes  that 
portion  of  the  Buckeye  Lake  area  in 
Fairfield  and  Perry  Counties  bounded  on 
the  west  by  State  Highway  37.  on  the 
south  by  State  204.  and  on  the  east  by 
State  13. 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  cm  the 


west  by  Pymatuning  Lake  Road,  and  on 
the  soudi  by  U.S.  Highway  322. 

Ohio  River  Zone:  The  counties  of 
Hamilton,  Clermont  Brown.  Adams, 
Scioto,  Lawrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Tennessee— Reelfoot  Zone:  All  or 
portions  of  Lake  and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin— Northern  Zone:  That 
portion  of  the  State  north  of  a  line 
extending  northerly  bom  the  Minnesota 
border  along  the  center  line  of  the 
Chippewa  lUver  to  State  Highway  35, 
east  along  State  35  to  State  25,  north 
along  State  25  to  U.S.  Highway  la  east 
along  U.S.  10  to  its  function  with  the 
Manitowoc  Harbor  in  the  dty  of 
Manitowoc  then  easterly  to  the  eastern 
State  boundary  in  Lake  Midiigan. 

Southern  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas— High  Plains:  That  area  west 
ofUS-283. 

Low  Plains:  That  area  east  of  US-283. 

Montana  (Central  Flyway  Portion)— 
Experimental  Zone  1:  The  counties  of 
Bij^om,  Blaine,  Carbon.  Daniels,  Fergus, 
Garfield,  Golden  Valley.  JudiUi  Basin. 
McCone,  MusselsheU.  Petroleum. 
Phillips.  Richland.  Roosevelt.  Sheridan. 
Stillwater,  Sweetgrass.  Valley. 
WheaUand  and  Yellowstone. 

Experimental  Zone  2:  The  counties  of 
Carter,  Custer.  Dawson.  Fallon.  Powder 
River,  Prairie.  Rosebud.  Treasure  and 
Wibaux. 

Nebraska— High  Plains:  West  of 
Highways  US-183  and  US-20  bom  die 
northern  State  line  to  Ainsworth.  N-7 
and  N-91  to  Dunning,  N-2  to  Mema.  N- 
92  to  Arnold.  N-40  and  Nt47  dirough 
Godienburg  to  N-23.  N-23  to  Elwood. 
and  US-283  to  the  southern  State  line. 

Low  Plains:  East  of  die  High  Plains 
boundary. 

Zone  1:  Keya  Paha  County  east  of  U.S. 
Highway  183  and  all  of  Boyd  County 
induding  the  adjacent  waters  of  the 
Niobrara  River. 

Zone  Z-  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  on  U.S.  73  at  the 
State  Line  near  Falls  City;  north  to  N-67; 
north  through  Nemaha  to  U.S.  73-75; 
north  to  U.S.  34;  west  to  N-63;  north  and 
west  to  U.S.  77;  north  to  N-92;  west  to 
U.S.  81;  soudi  to  N-66:  west  to  N-14; 
soudi  to  I-8a  west  to  U.S.  34;  west  to  N- 
la  soudi  to  die  State  Line;  west  to  U.S. 
283:  north  to  N-23;  west  to  N-47;  north 
to  U.S.  3a  east  to  N-14:  north  to  N-62; 
northwesteriy  to  N-91:  west  to  U.S.  281; 


north  to  Wheeler  County  and  induding 
all  of  Wheeler  and  Garfield  Counties 
and  Loup  County  east  of  U,8. 183;  east 
on  N-70  from  Wheeler  County  to  N-14; 
soudi  to  N-39;  soetfaeast  to  11-22;  east  to 
U.S.  81:  soudieast  to  U.S.  3a  east  to  U.S. 
75;  north  to  N-61;  east  to  the  State  Line: 
and  south  and  west  along  the  State  Line 
to  die  point  of  beffaming. 

Zone  3:  The  area,  excluding  Zone  1. 
north  of  Zone  2. 

ZQiie^'llie  area  south  of  Zone  2. 

New  Mexico  (Central  Flyway 
Portion)— Bxperiaiental  Zone  1:  The 
Central  Flyway  portion  of  New  Mexico 
north  of  Interstate  Highway  40  and  U.S. 
Highway  54. 

Experimental  Zone  2:  The  remainder 
of  the  Central  Flyway  portion  of  New 
Mexico. 

North  Dakota— High  Plains:  That 
portion  of  North  Dakota  west  of  the 
following  line:  begUming  at  the  South 
Dakota  border,  dien  north  on  U.S.  83 
and  1-94  to  ND  41.  dien  north  to  ND  83. 
dien  west  to  U.S.  83.  dien  nordi  to  ND 
23.  then  west  to  ND  8,  then  north  to  U.S. 
2,  then  west  to  US.  85.  then  north  to  the 
Candian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma— High  Plains:  Beaver, 
Cimarron,  and  Texas  Counties. 

Low  Plains: 

Zone  1:  That  portion  of  northwestern 
Oklahoma,  except  die  Panhandle, 
bounded  by  the  foUowbig  hi^ways: 
starting  at  the  Texas-Oklahoma  border, 
OK  33  to  OK  47,  OK  47  to  U.a  188,  U.& 
183  to  Ma  MO  to  UA 177,  UA 177  to 
OK  33,  OK  33  to  1-88, 1-35  to  U.&  ea 
U.S.  60  to  US.  64,  U.8. 64  to  OK  132,  and 
OK  132  to  die  OUahoma-Kansas  State 
line. 

Zone  Z-  The  remainder  of  the  Low 
Plains  portion  of  (Xdahoma. 

South  Dakota— High  Plains:  West  of 
highways  and  political  boundaries 
starting  at  die  State  Une  north  of 
Herreid:  US-83  and  U8-14  to  Unnt 
Blunt-Canning  Road  to  8D-34,  a  line 
across  the  Missouri  River  to  die 
northwestern  comer  of  the  Lower  Bmle 
Indian  Reservation,  ^  Reservation 
Boundary  and  Lyman  County  Road 
duoogh  Presho  to  I-9a  and  U8-188  to 
the  southern  State  line. 

LowPlaiae: 

South  Zone:  Boa  Homme.  Yankton 
and  Clay  Countiet  soudi  of  &D. 
Highway  SO;  ChsDtles  Mix  County  soudi 
and  west  of  a  Une  fomied  by  8J). 
Hi^way  50  from  Douglas  Oranty  to 
Geddes.  HighwaM  CFAS  8180  and  FAS 
6516  to  Lake  Andes,  and  8JX  Highway 
50  to  Bon  Homme  County,  (kegoiy 
County,  and  Union  County  soudi  and 
west  ci  8JX  Ifigkway  50  and  Interstate 
Highway  29. 


North  Zone:  The  remainder  of  the  Low 
Plains  portion  of  South  Dakota. 

Texa»—Hi^  Plains:  West  of 
highways  US-183  from  the  nordiem 
State  line  to  Vemon.  US-283  to  Albany. 
T-6  and  T-351  to  AbUene.  US-277  to  Del 
Rio  International  Toll  Bridge  access 
road. 

Low  Plains:  The  remainder  of  Texas. 

Padflc  Flyway 

California— Northeastern  Zone:  In 
that  portion  of  the  State  lying  east  and 
north  of  a  line  beginning  at  me 
bitersection  of  Interstate  6  with  the 
California-Oregon  line;  south  along 
Interstate  5  to  its  {unction  with  old 
Highway  99  at  the  town  of  Grenada: 
soudi  along  old  Highway  99  to  its 
junction  with  Interstate  5  Just  north  of 
die  town  of  Weed:  south  along  Interstate 
5  to  its  Junction  with  Highway  8a  east 
and  soudi  along  Highway  89  to  die 
junction  with  t^way  49;  east  and 
north  on  Highway  49  to  the  junction  of 
Highway  7a  east  on  Highway  70  to 
Highway  395;  south  and  east  of 
Highway  395  to  the  point  of  intersection 
widi  the  CaUfomia-Nevada  State  line. 

Colorado  River  Zone:  In  those 
portions  of  San  Bernardino.  Riverside, 
and  In^erial  counties  lying  east  of  the 
followring  lines:  Beginning  at  the 
intersection  of  Hi^way  95  widi  die 
California-Nevada  State  line;  south 
along  Highway  45  to  Vidal  Junction; 
soum  through  the  town  of  Rice  to  the 
San  Bernardino-Riverside  county  line  on 
a  road  known  as  "Aqueduct  Road"  in 
San  Bernardino  County;  south  from  die 
San  Beinardino>River^de  county  line  on 
a  road  known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center,  east  31  miles  on 
Interstate  10  to  its  intersection  widi  die 
WUey  Well  Road:  soudi  on  diis  road  to 
WUey  Well:  soudieast  along  die  Army- 
Mi^itas  Road  to  the  Blythe,  Brawley, 
Davis  Lake  faitersections;  south  on 
Blythe-ftawley  paved  road  to  its 
intersection  with  die  Ogilby  and  Tnmco 
Mine  Road:  soudi  on  dds  road  to 
Highway  80;  east  sev«i  miles  on 
Hi^way  80  to  its  intersection  widi  die 
Andrade-Algodones  Road:  south  on  this 
paved  road  to  the  intersection  of  the 
Mexican  boundary  line  at  Algodones. 

Mexico. 

S^utAem  Zoiie;  In  that  portion  of 
soudiem  California  (but  exduding  the 
Colorado  River  Zone)  lying  soudi  and 
east  of  a  line  beginning  at  die  moudi  of 
die  SanU  Maria  River  at  die  Pacific 
Ocean;  east  along  the  Santa  Maria  River 
to  where  it  crosses  Hi^way  166  near 
die  City  of  Santa  Maria:  east  on 
KIghwnr  166  to  die  junction  of  Highway 
06;  soott  on  Ifighway  99  to  die  crest  of 
die  Tehachapi  Mountains  at  Tejon  Pass; 


east  and  north  along  the  crest  of  die 
Tehachapi  Mountains  to  where  it 
intersects  Highway  178  at  Walker  Pass; 
east  on  Highway  178  to  the  junction  of 
Highway  395  at  the  town  of  Inyokem; 
south  on  Highway  395  to  the  junction  of 
Hi^way  58;  east  on  Highway  58  to  the 
junction  of  Laterstate  15;  east  on 
Interstate  15  to  the  junction  with 
Highway  127;  north  on  Hi^way  127  to 
the  point  of  intersection  with  the 
California-Nevada  State  line. 

District  22  Defined:  All  of  Imperial 
County,  and  those  portions  of  Riverside 
and  San  Bernardino  counties  lying  soudi 
and  east  of  the  foDowing  line:  Starting  at 
the  intersection  of  Highway  86  and  the 
north  boundary  of  Imperial  County, 
north  along  H^way  86  to  Hi^way  111: 
north  along  Highway  111  to  its  junction 
with  Interstate  10  in  die  town  of  Indio. 
east  on  Interstate  10  to  its  junction  with 
die  Cottonwood  Springs  road  in  Sec.  0. 
TGUS.  RllE;  north  along  that  road  and  the 
Mecca  Dale  Road  to  Amboy.  east  along 
Highway  66  to  its  intersection  with 
Highway  95;  north  along  Highway  95  to 
the  CaUfbmia-Nevada  boundary. 

Balance-of-tiiO'State  Zone:  The 
remahider  of  California  not  induded  in 
the  Northeastern.  Southern,  and  die 
Colorado  River  Zones. 

Idaho— Zone  1  (FL  Hall-American 
Falls  Zone):  Indudes  all  lands  and 
waters  widrin  die  Fort  Hall  Indian 
Reservation  and  Bannock  County; 
Bin^biam  County,  except  that  portion 
widiin  the  Naddbot  Reservoir  drainage; 
and  Power  County  east  of  State 
Highway  37  and  State  Hi^way  3a 

Zone  2:  Includes  die  remainder  of 
Idaho. 

Nevada— Clark  County  Zone:  All  of 
Clark  County. 

Remainderof-the-State  Zone:  The 
remahider  of  Nevada. 

Oregon— Columbia  Basin  Mallard 
Management  Unit-  Morrow  and 
Umamla  Counties. 

Washington— East  (Columbia  Basin 
Mallard  Management  Unit):  Indudes  all 
areas  lying  east  of  die  Pacific  Crest  Trad 
and  east  of  die  ttg  White  Sahnon  River 
in  KliddUt  County. 

West:  Indudes  all  area  lying  to  die 
west  of  Eastern  Washington. 

Geese 

Adantic  Flyway 

Connecticut:  Same  zones  as  for  ducks. 

Georgia:  Sp^iol  Area  for  Canada 
Geese:  See  State  Regulations. 

Massachsuetts:  Same  zones  as  for 
ducks. 

New  Hampshire:  Same  zones  as  for 
ducks. 

New  Jersey:  Same  zones  as  for  ducks. 
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New  York:  Sttse  zones  as  for  dudes, 
but  in  additkxc 

EaHySeamm  Ceo80  Area:  AH  ot 
portiaas  olSt  Lawrence  Cotmty:  see 
State  HoBtlng  Regnlatkns  for  area 

Nam  QaoiiMt— Canada  Caese.  Bast 
fl/A«5  2oiMr  That  portioB  Noctii 
CaroBna  east  of  l-tH. 

IVesf  c/POS  Zaoar  Hiat  portioo  of 
North  Carolina  west  of  !-•& 

Pennsylvania:  Same  xones  as  for 
ducks  birtioadditioB: 

Sbotftaosl  Zoor  flat  portion  of  the 
State  lyiaf  east  and  soadi  of  a  hoondary 
begliiiui  at  Intarstata  railway  88  at 
the  Msiyland  bofdsr  and  axtendbig 
north  to  Hanisb«!^  than  east  on  1-n  to 
Route  44S.  east  on  44*  to  Lsi^iton.  dien 
east  via  aoi  le  Slroadsbai!^  dien  east  OB 
t-ao  to  tfM  New  lenev  hoe  and  diat 
portlaa  of  flw  SasqaHMBBak  Rhn*  frooi 
HarrisbuifDilhtotheeoBflnenceofdie 
west  and  nottt  hrsnfhes  at 
NorthaBoenaDiL  Including  a  2S-yaid 
zone  of  land  adiaosnt  to  the  watan  of 
the  river. 

Virginia    DackBafAna: Defined  for 
Canada  geese  as  ttwse  portkns  of  dM 
cities  of  Vhilnla  Bsech  end  Chesapeake 
lyii«  east  of  U.&  H^way  17  end 
faitestate64. 

Defined  lor  white  fsese  as  die  waters 
of  Back  Bay  and  Its  tiibotaries  and  die 
marshes  ad^eoBBt  diereto.  end  on  die 
land  and  BMiahea  between  Badi  Bay 
and  die  AtJentJcOceen  from  Sendbridge 
to  the  Nordi  Carolina  Una.  end  OB  end 
along  die  shore  of  North  Landing  River 
and  die  marriies  si^eoent  thereto,  and 
on  and  along  die  shores  of  Binson  Inlet 
Lake  (formerly  known  as  Lake 
Tecumsdi)  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereta 

West  Virginia:  Same  zones  as  for 
ducks. 

Mississippi  Flyway 

Illinois:  Same  zones  as  for  dudu  but 
in  addition: 

North  and  Cantral  ZimeK 

THONaify  Zone:  Hm  following 
counties  or  portions  of  ooontiss;  Fulton 
(Buckheart  Canton.  Cass.  Deerfidd. 
Fairview,  Farmington,  Jodma.  Orioo. 
and  Putnam  Townshtaw.  and  that  portion 
of  Banner  Towndiip  boonded  on  die 
north  by  Illinois  Highway  9  and  on  the 
east  by  U.S.  Highway  24).  and  Knox 
Counties. 

South  Zone: 

Southern  HJinoie  Quota  Zone: 
Alexander,  Jackson.  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
JefFerson  Counties. 

EarfyGatada  Cooee  Seasons: 

Northeastern  Illinois  Canada  Goose 
Zone;  Cook,  DnPags.  Grandy.  Ksne. 


Kankakee.  Kendall  Lake.  McHenry  and 
Will  Counties. 

Iowa— Southwest  Zone:  That  portion 
of  the  State  lying  south  and  west  of  a 
line  extending  north  from  the  Missouri 
border  dong  VS.  Hi^way  71  to 
Interstate  Ffi^way  ao,  west  on  1-80  to 
U.S.  59,  north  on  U.S.  59  to  State 
Highway  37,  then  northwest  on  State  37 
to  State  175.  then  west  on  State  175  to 
the  Nebraska  border. 

Kentucky— Western  Zone:  That  area 
west  Of  a  line  beginning  at  the 
Tennessee  border  at  FuJton  and 
extending  north  dong  the  Purchase 
Parkway  to  Interstate  Hi^way  24.  east 
dong  1-24  to  U.&  Hi^nvay  641.  north 
dong  U.8. 641  to  U.S.  6a  nordieast  dong 
U.S.  60  to  U.S.  41.  dien  north  dong  U.S. 
41  to  the  fiuliana  border. 

Ballard  Reportit^  Area:  That  area 
encompassed  by  a  line  beginning  at  die 
northwest  city  limits  of  Widdiffs  in 
Ballard  County  and  extending  westward 
to  the  middle  of  die  Misaissinii  River, 
nordi  along  the  MssissippI  River  and 
dong  the  low>water  marie  of  the  Ohio 
River  on  die  nUnote  shore  to  die  BaDard- 
McCradcen  County  Una.  soodi  along  die 
county  line  to  Kentudcy  Highway  3581 
soudi  aloi«  Kentucky  358  to  U.& 
Ifi^way  60  at  LaCenten  then  southwest 
dong  U.S.  60  to  dw  northeast  dty  limits 
ofWickhlb. 

Henderson-Unkm  Reporting  Area- 
Those  portions  of  Henderson  and  Union 
Counties  widdn  dw  Western  Zone. 
Louisiana— Southwest  Zone:  That 
portion  of  die  State  boonded  by  a  Una 
extending  east  from  the  Texas  border 
dong  Looisiana  Highway  12  and  U.S. 
Hij^way  190  to  VS.  167,  soodi  along 
U.S.  167  to  Louisiana  62.  then  west  along 
Louisiana  82  to  the  Texas  border. 

Michigan—  Same  zones  as  for  ducks 
but  in  additioo: 
North  Zone: 

Superior  Counties  Coose  Management 
Unit  (CMU):  The  counties  of  Ontonagon. 
Houston.  Baraga,  and  Marquette. 
Sooth  Zone: 

fish  Point  CMU:  Those  portions  of 
Tuscola  and  Huron  counties  bounded  on 
die  soudi  by  Midiigan  Hi^way  138  and 
Bay  Qty  Road,  on  the  east  by  Colwood 
and  Bayport  Roads,  on  die  nordi  by 
Kibnana^  Road  and  a  line  extemhng 
direcUy  west  off  the  end  of  Kilmanagh 
Road  into  Sa^naw  Bay  to  the  west 
boundary,  and  on  the  west  by  tha 
Tuscola-Bay  county  line  and  a  line 
extending  direcdy  north  off  the  end  of 
the  Tuscda^ay  county  line  into 
Saginaw  Bay  to  the  n<vth  boundary. 
Allegan  County  CMU:  That  area 
encompassed  by  a  line  beginning  at  die 
Junction  of  VS.  Hi^iway  131  and  IQSnd 
Avenue  hi  Ostego  township.  Allegan 
County,  end  extending  westeriy  along 


102nd  Avenue.  lOlst  Street,  and  again 
on  102nd  Avenue  to  42nd  Street  in 
Cheshire  township.  Allegan  County, 
soudieriy  dong  42nd  Street  to  lOdi 
Avenue  in  the  Village  of  Bloomingdale. 
Van  Buren  County,  westerly  dong  lOth 
Avenue  to  46di  Street  northerly  akng 
46th  Street  to  Phoenix  Road,  westerly 
along  Phoenix  Road,  northerly  along 
150th  Street  and  west  again  along 
Phoenix  Road  to  57th  Street  in  Columbia 
township.  Van  Buren  County,  soudieriy 
along  57Ui  Street  to  Phoenix  Road, 
westerly  on  Phoenix  Road  to  U.S.  31  at 
Soudi  Haven,  nordieriy  along  VS  31  to 
Interstate  Hi^iway  196,  northeasterly 
dong  1-196  to  Adams  Street  in  Holland 
township,  Ottawa  County,  easteriy 
dong  Adams  Street  and  lOOdi  Street  to 
U.S.  131  in  ^ron  township.  Kent 
County,  then  southerly  along  U.S.  131  to 
the  point  of  beginning. 

Saginaw  County  CMU:  That  portion 
of  Saginaw  County  bounded  by 
Michigan  Ifi^way  46  on  die  north; 
Michigan  S2  on  die  west:  Fergus. 
Buechs.  and  west  Verne  Roods  on  die 
south;  and  Michigan  13  on  the  east 

Muslwgm  County  Wastewater  CMU: 
That  portion  of  Muskegon  County  within 
the  boundaries  of  the  Miskegon  County 
wastewater  system,  east  of  A* 
Muskegon  State  Game  Area,  in  sections 

5.  a  7.  a  17. 18k  10. 2a  29i  aa  and  32. 

TION  R14W.  and  sections  1. 2. 10. 11. 12. 
13. 14, 24.  and  2S.  HON  R15W.  as 
posted. 

Southern  Michigan  CMU:  That 
portion  €i  die  State,  induding  die  Great 
Lakes  and  interconnecting  waterways 
and  exduding  die  Allegan  County  GMU. 
south  of  a  line  beginning  at  the  Gtatario 
border  at  the  Bluewater  Bridge  in  the 
city  of  Port  Huron  and  extending 
westerly  and  southeriy  along  Intertate 
HijE^way  84  to  l-6a  westerly  along  1-60 
to  Michigan  Hghway  21.  westerly  elong 
Michigan  21  to  l-oa  nordieriy  akmg  1-86 
to  1-196.  westeriy  along  1-198  to  Lake 
Michigan  Drivs  (M-45)  bi  Grand  Rapids 
westerly  aloi^  Lake  Michigan  Drive  to 
the  Lake  Mid^gan  shore,  dien  direcdy 
west  from  the  rad  of  Lake  Michigan 
Drive  to  die  Wisconsin  border. 

Early  Canada  Goose  Seasons: 

Upper  Peninsula— thai  sree  east  of  a 
line  beginning  at  die  Wisconsin  border 
in  Green  Bay  and  extending  nordi 
dirough  die  center  of  LItds  Bay  Ds  Noc 
and  die  center  of  White  Fish  River  to 
U.S.  Highway  2.  east  along  US.  2  to 
Interstate  Highway  n.  BOrth  along  1-75 
to  Michigan  Hi^nvay  28,  west  eloBg 
Middgan  28  to  MicUgan  221.  north 
dong  Michigan  221  to  Brindsy.  dien 
nordi  to  die  Ontario  border. 

lower  Aft/nsu/o— All  ersas  except 
the  Shiawassee  River.  Allien.  L^iaer 


and  Muskegon  Stats  Game  Areas 
(SGA).  die  Shiawassee  Nattond 
Wddlifa  Refi«e.  diet  portion  of  die 
Maple  River  SGA  east  erf  State  Road, 
diat  portion  of  die  Polnte  MooUlee  SGA 
south  of  die  HuroB  River,  Muskegon 
County  Wastewater  Arees,  end  me  Fish 
Pobit  and  Nayaqdng  Point  Wildlife 
Areas. 

Minnesota— Wlest  Central  Goose 
Zone:  That  area  enconqiassed  by  a  line 
beginning  at  die  IntersectioB  of  State 
Trunk  Highway  (81H)  20  VS  ifighway 
212  and  extendtaf  west  aloBg  US.  212  to 
U.&  58.  soudi  aloBg  US.  80  to  8TH  67. 
west  dong  STH  V  to  US.  75,  nordi 
dong  U.S.  75  to  County  State  Aid 
Highway  (CSAH)  SO  fai  Uo  qui  Parle 
County,  urest  eloag  CSAH  SO  to  County 
Road  70  fai  Lac  qd  Perie  County,  west 
dong  Countar  Road  70  to  die  western 
boundary  of  die  State,  north  elong  die 
western  boundBiy  of  die  State  to  a  point 
due  soodi  of  die  fciteisecdon  of  STH  7 
and  CSAH  7  hi  1^  Stone  County,  and 
continuing  due  nordi  to  said 
intersection,  dien  nordi  along  CSAH  7  to 
CSAH  0  fai  Big  Stone  County,  east  dong 
CSAH  8  to  CSAH  21  tai  Big  Stone 
County,  soudi  akiv  CSAH  21  to  CSAH 
10  in  Big  Stone  County,  east  akmg 
CSAH  10  to  CSAH  22  fai  Swift  County, 
east  along  CSAH  22  to  CSAH  5  fai  Swift 
Coun^,  sondi  along  CSAH  5  to  US.  12. 
east  along  US.  IS  to  CSAH  17  fai  S«vift 
Coun^,  soudi  elong  CSAH  17  to  CSAH 
0  fat  Coippewa  County,  soudi  along 
CSAH  0  to  STH  4a  east  along  81H  40  to 
STH  20,  dien  soufli  elong  STH  29  to  die 
point  of  beginning. 

Lac  Qui  Parle  Coose  Zone— That  area 
encompassed  by  a  Une  begfaming  at  die 
faitersecdon  of  US  Hij^way  212  and 
County  State  AkI  Highway  (CSAH )  27 
in  Lac  qd  Parle  County  and  exteniUng 
nordi  dong  CSAH  27  to  CSAH  20  fai  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  Sute  Tnxk  ifi^iway  tJSnH  4a  nordi 
dong  STH  40  to  8IH  lia  nordi  along 
STH  119  to  CSAH  84  fai  Uc  qd  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lao  qd  Perie  County,  north  and 
west  dong  CSAH  19  to  CSAH  38  fai  Lac 
qd  Parle  County,  west  dong  CSAH  38 
to  U.S.  75,  nordiabngUS.  75  to  STH  7. 
east  dong  STH  7  to  CSAH  8  in  Swift 
County,  east  ahmg  CSAH  8  to  County 
Road  65  In  Swift  County,  soudi  dong 
County  Road  65  to  County  Road  84  In 
Ghimiewa  County,  south  dong  County 
Road  34  to  CSAH  12  In  Ch^pewe 
County,  east  doag  CSAH  12  to  CSAH9 
fai  Chippewa  County,  soudi  dong  CSAH 
9  to  STH  7,  soudwast  along  STH  7  to 
Montevideo  and  dong  die  munic^ 
boundary  of  Montevideo  to  US.  212; 
then  west  dong  U.S.  212  to  the  point  of 
begfaming. 


Southeast  Goose  Zone:  The  Counties 
of  Anoka.  Carver.  Dekota,  Dod^. 
FiUmore.  Freeborn,  Goodhue,  Hennepfai, 
Houston,  Mower,  Ofansted,  Ramsey, 
Rice.  Scott,  Steele.  Wabasha. 
Washington,  and  Winona. 

Early  Canada  Gaoee  Seasons: 

Fergus  Falls/Alexandria  Canada 
Coose  Zone:  That  are  encompassed  by  a 
line  beginning  at  the  faitersecdon  of 
State  Trunk  Hl^way  (STH)  55  and  STH 
26  and  extendi^  east  along  STH  28  to 
County  State  Akl  Highway  (CSAH )  83 
in  Pope  County,  norm  along  CSAH  88  to 
CSAH  S  In  Douglas  County,  ncvdi  dong 
CSAH  3  to  CSAH  69  fai  Otter  Tdl 
County,  nordi  along  CSAH  60  to  CSAH 
46  fai  Otter  Tall  County,  east  along 
CSAH  40  to  the  eastern  boundary  of 
Otter  Tail  County,  nordi  elong  dis  east 
boundary  of  Otter  Tail  County  to  CSAH 
40  fai  Otter  Tail  County,  wed  ekng 
CSAH  40  to  CSAH  78  fai  Otter  Tail 
County,  north  along  CSAH  75  to  STH 
2ia  west  aloiv  STH  210  to  STH  lOa 
north  along  SIH 108  to  CSAH  1  fai  Otter 
Tail  County,  wed  along  CSAH  1  to 
CSAH  14  fai  Otter  Tdl  County,  nordi 
dong  CSAH  14  to  CSAH  44  fai  Otter  Tdl 
County,  west  eloi«  CSAH  44  to  CSAH 
35  fai  Otter  Tail  County,  nordi  along 
CSAH  35  to  STH  loa  wed  elong  STH 
loa  to  CSAH  10  fai  WUkfai  County,  soudi 
dong  CSAH  19  to  SIH  55,  dien 
soudiead  along  STH  55  to  die  pofait  of 
begfaming. 

Southwest  Border  Canada  Goose 
Zone:  AD  of  Mardn  County  and  diet 
portion  of  Jadtson  County  south  and 
east  of  US.  Highway  Oa 

Early  and  Late  Canada  Goose 
Seasons: 

Twin  Cities  Metrt^Utan  Goose 
Zone— AJi  or  portions  of  Anoka.  Carver, 
Dakota,  Hennepin,  Ramsey.  Scott,  and 
WashfaigtoB  Cmmties. 

Missouri— North  Coose  Zone:  That 
portion  of  die  State  nordi  and  west  <rf  e 
line  extending  soudi  tnsa  Dystd  Gty 
dong  US  Highway  67  to  US.  Oa  west 
dong  US.  60  to  Missouri  Highway  21, 
north  dong  Missouri  21  to  Missouri  72, 
west  dong  Missouri  72  to  Missouri  32, 
west  along  Missouri  32  to  US  65,  north 
along  US.  65  to  U.S.  54,  west  dong  U.& 
54  to  the  Kansas  border. 

Swan  Lake  Zone:  That  area  bounded 
by  US.  Hl^way  36  on  the  north, 
Missouri  Hi^way  5  on  the  east, 
Missouri  240  and  US.  65  on  die  soudi, 
and  U.S.  65  on  the  west 

Southeast  Goose  Zone:  That  area 
lying  east  of  U.S.  Highway  67  and  south 
ofGrystdQty. 

Lowers  Eponcis  River  Area:  That 
part  of  the  St  Francis  River  south  of  US 
Highway  62  diet  is  die  boundary 
between  Arkansas  and  Missouri,  and  all 


dou^  and  diutes  (bd  not  tributaries) 
connected  to  it 

South  Goose  Zone:  The  remainder  of 
Missouri 

.  Clft/o-^ymatoRiiVi4i«a'Pymatuning 
Reservofar  and  diet  part  of  Ohio  bounded 
on  the  nordi  by  County  Road  806 
(known  as  Woodward  Road),  on  the 
west  by  Pymatnnlng  Lake  Rood,  and  on 
die  soudi  by  U.S.  H^way  822. 

Tennessee— South  Tennessee  Zone: 
That  portion  of  the  Stete  south  of  State 
Hi^ways  20  and  104.  and  wed  of  U.S. 
Highways  45  and  45W. 

Northwest  Tennessee  Zone:  Lake, 
Obion  and  Weakley  Counties  and  diose 
portions  of  Gibson  and  Dyer  Counties 
not  faiduded  fai  the  Southwest 
Tennessee  Zone. 

Kentucky  Lake  Zone'  That  portion  of 
the  State  bounded  on  the  west  by  die 
eastern  boundaries  of  the  Ntwthwest 
and  Southwest  Tennessee  Zones  and  on 
the  east  by  Stete  Hi^may  13  frcmi  die 
Atebama  mnder  to  ClaiksvUle  and  US. 
Highway  79  from  Oaricsvdle  to  die 
Kentud^  border. 

Wisconsin'  See  Stete  Regulations. 

Early  Canada  Goose  Seasons: 

Early  Goose  Hunt  Subsone:  That  area 
bounded  by  a  Una  begfaudng  at  Lake 
Michigan  fai  Port  WashfaifltoB  end 
extendfaig  west  aloBg  Hyiwnr  SS  to 
Highway  175.  soudi  along  Hl^way  175 
to  Hi^iway  83.  south  akmg  Hi^iway  88 
to  Highway  3a  soudiwest  dong 
Highway  36  to  Ifflghway  12a  soudi  slong 
Highway  120  to  Ifighway  12.  dien 
soudiead  dong  H^wsy  12  to  the 
Illinois  Stete  Une. 

Centrd  Flyway 

Colorado  (Central  Flyway  Portion}— 
North  Central  1Mb  Bounded  by  die 
Continentd  Divide,  die  northern  State 
line,  and  hl^ways  US05  to  I-7a  1-76  to 
1-25, 1-2S  to  l-7a  and  1-70  to  die 
Contfaientd  Divide. 

South  Park  Unit:  Chaffee.  Ftvmont. 
Lake,  Paric  and  Teller  Counties. 

San  Luis  Valley  Unit  Alamosa. 
Conejos.  Costilla,  and  Rio  Grande 
Counties  and  die  portion  of  Saguache 
County  east  of  die  Continental  Divide. 

North  Park  Unit  Jackson  County. 

Arkansas  Valley  Unit-  Baca,  Bent. 
Crowley,  Kiowa.  Otero  and  Prowers 
Counties. 

Remainder  Remainder  of  die  Centrd 
Flyway  portion  of  Colorada 

Kansas— White  Geese.  Unit  V  That 
area  east  of  US-75  and  north  of  I-7a 

Unit  Z'  The  remainder  of  Kansas. 

Dark  Geese.  Marais  des  Cygne  Valley 
£/niCr  Tlie  area  is  bounded  by  the 
Missouri  Stete  Lfaie  to  K-oa  K-68  to  US- 
189.  US.-169  to  K-7.  K-7  to  K-31,  K-31  to 
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U3.-m  U  Jh-aQ  to  K-2m  IC-230  to  the 
Missouri  State  Line. 

South  ma  KlbUuttham^h 
bounded  by  tfi^ways  US.  50  to  K-S7. 
K-57  to  US.-78»  II&-7S  to  K-m  K-3Ql  to 
K/«  K-m  to  U J.-77.  U.&-77  to  U.a-Mi 

CmtralPUntlWM  Vait  Aet  ana 
soudiwest  of  Topeka  boonded  bjr 
Hi^kways  UL&-7S  to  btarstate  3S. 
hterstate  35  to  U3.-Ba  U.&-80  to  U.&- 
77.  UA-77  to  btatstate  TOi  btentate  70 

Str^Pha  UnitXhaX  ana  of  southeast 
Kansas  boonded  by  die  Missouri  State 
LinetoU3.-ieaU3.-ieOtoU.S.-eo.    . 
US.-W.  to  K-381 K-38  to  UA-lse,  U.S.- 
109  to  die  OldahoBBa  State  Line,  and  the 
Oklahonui  State  Line  to  die  Missouri 
State  Line. 

Montana  (Central  Flyway  Portion)— 
SherhkaCoaatyrlodaAn  all  of 
Sheridan  County. 

Bemaiadtr:  Indudes  the  remainder  of 
tha  CsBttal  Flyway  portioo  of  Mraitana. 

Nebnmka-fforth  Unit  Keya  Paha 
County  eest  of  U8-183  end  all  of  Boyd 
County,  induding  die  boundaiy  waters 
of  the  Niobrara  River,  all  of  Knox 
County  end  diet  portion  of  Cedar 
County  west  of  U.&.  81. 

East  Unit  The  area  east  of  a  line 
beginning  at  US-183  at  the  nortiiem 
State  line;  soudi  to  N-2:  east  to  US-281: 
sooth  to  the  southern  ^te  line, 
exdnding  die  North  Unit 

WB$t  Unit  AU  of  Nebraska  west  of 
the  East  Unit 

New  Mexico  (Central  Flyway 
Portion}— White  Geese: 

Rio  Grande  Valley  Unit  The  Central 
Flyway  portion  of  New  Mexico  in 
Socorro  and  Valencia  Counties. 

Remainder:  The  remainder  of  the 
Central  Flyway  portion  of  New  Mndca 

North  Dakota— Missouri  River  Zone: 
The  dark  goose  late  season  zone  is  that 

Eortion  of  North  Dakote  encompassed 
y  a  line  starting  at  the  South  Dakota 
border  then  north  on  U.S.  83  and  1-04  to 
ND  41.  then  north  to  ND  53,  then  west  to 
U.S.  83.  dien  north  to  ND  23.  then  west 
to  ND  37.  dxen  south  to  NO  1804,  dien 
south  approximately  0  miles  to 
Qbowoods  Bay  on  lake  Sakakawea. 
then  south  and  west  across  the  lake  to 
ND  8.  dien  soudito  ND  20a  then  east  to 
ND  31.  then  souOi  to  ND  25,  dien  south 
to  1-04,  then  east  to  ND  6.  then  south  to 
the  South  Dakota  border,  and  then  east 
to  the  point  of  origin. 

Statewide:  All  of  North  Dakota. 

South  Dakota— Dark  Geese:  Missouri 
River  Unit  The  Counties  of  Bon 
Homme,  Brule,  BkiCalo,  Campbell. 
Charles  Mix,  Corson  (east  of  hi^way 
SD-65).  Dewey,  &egory.  Haakon  (nordi 
of  Kirley  Road  and  east  of  Plum  Creek). 
Hughes,  Hyde,  Lyman  (north  and  east  of 
highways  (I-OO  and  US-183).  Potter, 


Stanley.  SoUy,  Tripp  (east  of  hi^iway 
US-183).  Walwordi.  and  Yankton  (west 
of  hi^way  US-tl).  Remainder  Hie 
remainder  of  Sovdi  Dakota. 

Texas— West  West  of  VS.  81. 

A»f:;EastofU.&81. 

Wyoming  (Central  Flyway  Portion) 

See  State  Re^tions. 

Pacific  Flyway 

Arixono—Chn/22  and  23:  Game 
Mana^^Bment  Unite  22  and  23. 
Remainder  of  State:  The  remainder  of 
Arizona. 

California— Same  zones  as  for  ducks 
but  in  addition: 

Dei  Norte  and  Humboldt  Area-  The 
Counties  of  Dei  Norte  and  Humboldt 

Sacramento  Valley  Area'  That  area 
bounded  by  a  Una  beginning  at  WiUows 
to  denn  County  proceeding  south  on 
Interstate  H^way  5  to  die  Junction 
widi  Hahn  Road  north  of  Art>uckle  to 
Colusa  County;  then  easterly  on  Hahn 
Road  and  tibe  Grimes  Arbockle  road  to 
(kimes  on  die  Secramento  Riven  then 
southerly  cm  the  Sacramento  River  to 
the  Tisdale  Bypass  to  where  it  meeto 
O'Banion  Road:  then  easteriy  on 
O'Banion  Road  to  State  Highway  99; 
then  northerly  on  State  Hi^way  99  to 
its  junction  with  the  Ghdley-Colusa 
Ifi^way  to  Cridley  to  Butte  County; 
then  westerly  on  the  Gridley-Colusa 
Highway  to  ite  Junction  with  the  River 
Road;  then  northerly  on  the  River  Road 
to  the  Princeton  Ferry;  then  westerly 
across  the  Sacramento  River  to  State 
Highway  45;  dien  northerly  on  State 
Hi^way  45  to  ite  Junction  widi  State 
Highway  182;  then  continuing  northerly 
on  State  Highway  45-102  to  Glenn;  thai 
westerly  on  State  Higliway  162  to  die 
point  of  beginning  to  Willows. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lytog  east  of  a 
Une  formed  by  Butte  Greek  from  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road 
to  West  Butte  Road;  southeriy  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road; 
southerly  on  West  Butte  Road  to  State 
Highway  20,  and  westerly  along  State 
Highway  20  to  the  Sacramento  River. 

San  foaquin  Valley  Area:  That  are  a 
bounded  by  a  line  beginning  at  Modesto 
in  Stanislaus  County  iMt>Geeding  west  on 
State  Highway  132  to  the  Junction  of 
Interstate  Hi^way  5;  then  southerly  on 
Interstate  Highway  5  to  the  Junction  of 
State  Highway  152  to  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  Junction  of  State  Highway  165;  then 
nordierly  on  State  Highway  165  to  the 
Junction  of  State  Highway  99  at  Merced; 


then  northeriy  and  westeriy  on  State 
Highway  99  to  die  potot  of  begtontog. 

Colorado  (Pacific  Flyway  Aw(fon>— 
Browns  Perk  Zone:  This  BnmmVtak 
portion  of  MOSstt  County. 

Delta  andMaatroee  Coantws  Zone: 
All  ^Ddta  end  Montrose  Counttes. 

Mesa  Cmmty  Zone:  All  of  Mesa 
County. 

Gunnison  and  Saguache  Counties 
Zone  (west  of  die  Continental  Divide): 
Those  portions  of  Gunnison  end 
Saguadie  Counties  lying  west  ctf  the 
Continental  Divide. 

Dolores,  LaPlata,  and  Montezuma 
Counties  Zone:  All  of  Dolores,  LaPlata, 
and  Montezuma  Counties. 

Remainder-of-the-State  in  the  Pacific 
Flyway  Zone:  Tlie  remainder  of  the 
Pacific  Flyway  Portion  of  Colorada 

Idaho— Area  1  Zone:  Bear  Lake, 
Benewah,  that  portion  of  ffingham 
County  withto  the  Blackfbot  Reservoir 
drainage.  Blaine  County  mvth  and  west 
of  U.S.  Highway  93.  Boise,  Bonner. 
Bonneville.  Boundary.  Butte.  Camas, 
Caribou  County  EXCEPT  diat  p<wtion 
«dUiin  the  Fort  Hall  Indian  Reservation. 
Clark.  Clearwater.  Custer,  that  portion 
of  Elmore  County  withto  die  Camas 
Creek  drainage,  Franklin.  Fremont 
Idaho.  Jefferson,  Kootenai,  Latah,  Lemhi. 
Lewis.  Madison.  Nex  Perce,  Oneida,  that 
portion  of  Power  County  west  (rf  State 
Highway  37  and  Stata  Highway  39, 
Shoshone,  Teton,  and  VaUey  counties. 

Area  2  Zone:  Blatoe  County  south  and 
east  of  U.S.  Hi^way  93,  Cassia. 
Gooding,  Jerome.  Ltocoln.  Minidoka,  and 
Twto  Falls  counties. 

Area  3  Zone:  Ada.  Adams.  Canyon. 
Elmore  County  EXCZFT  that  portion 
widiin  the  Camas  Creek  drainage.  Gem. 
Owyhee.  Peyette.  and  Washington 
counties. 

Area  4  Zone  (FL  Hall-American  Falls 
Zone):  All  lands,  tochiding  privata 
holdings,  withto  the  Fort  Hall  Indian 
Reservation.  Bannock,  Bingham 
EXCEPT  that  portion  within  the 
Blackfoot  Reservoir  drainage,  Power 
County  east  of  State  Highway  37  and 
Highway  39. 

to  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 

10  Northern  Counties  Area-  The 
counties  of  Boundary,  Bonner,  Kootenai, 
Benewah,  ^oshone,  Latah.  Nez  Perce, 
Lewis,  Qearwater,  and  Idaha 

Southwestern  Area:  That  portion  of 
Idaho  lying  west  of  the  line  formed  by 
U.S.  Highway  03  north  from  the  Nevada 
border  to  Shoshone,  thence  northeriy  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93)  to  ChaUis,  Uience  northerly 
on  U.S.  Hi^way  93  to  the  Montana 
border  (except  the  10  Northon  Counties 
Area). 


Southeastern  Area:  That  portion  of 
Idaho  lying  east  of  the  Itoe  formed  by 
U.S.  Highway  93  north  from  the  Nevada 
border  to  Shoshone,  thence  northerly  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93)  to  ChaUis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border. 

Montana  (Pacific  Flyway  Portion)— 
East  of  Continental  Divide  Zone:  The 
Pacific  Flyway  portion  of  the  State 
located  east  of  the  Contmental  Divide. 

West  of  the  Continental  Divide  Zone: 
todudes  the  remainder  of  the  Padfic 
Flyway  portion  of  Montana. 

Nevada— C/orft  County  Zone:  Clark 
County. 

Elko  County  and  that  portion  of  Ruby 
Lake  National  Wildlife  Refuge  within 
White  Pine  County  Zone:  All  of  Elko 
County  and  that  portion  of  Ruby  Lake 
National  Wildlife  Refuge  within  White 
Pine  Countv. 

Remainder-of-the-State  Zone:  The 
rematoder  of  Nevada. 

New  Mexico  (Pacific  Flyway 
Portion>-Wort/i  of  1-40  Zone:  The 
Pacific  Flyway  portion  of  New  Mexico 
located  north  of  MO. 

South  of  1-40  Zone:  The  Pacific 
Flyway  portion  of  New  Mexico  located 
south  of  1-40. 

Oregon— FKesteAi  Zone:  Consists  of 
all  counties  west  of  the  summit  of  the 
Cascades  excluding  Klamath  and  Hood 
River  Counties. 

Special  Canada  Goose  Management 
Area:  Consists  of  those  portions  of  Coos, 
Curry,  Douglas  and  Lane  Counties  lying 
west  of  U.S.  Highway  101,  and  that  . 
portion  of  western  Oregon  west  and 
north  of  a  Ime  starting  at  the  Columbia 


River  at  Portland,  south  on  Intentate  5 
to  Hwy  22  at  Salem,  east  on  Hwy  22  to 
the  Stayton  Cutoff,  soudi  on  the  Stayton 
Cutoff  to  Stayton  and  straight  south  to 
the  Santiam  River,  west  (downstream) 
along  the  north  shore  of  the  Santiam 
River  to  toteratate  5,  south  on  toteratate 
5  to  ite  junction  widi  Hwy  126  at  Eugene, 
and  west  on  Hwy  126  to  Highway  36. 
north  on  Highway  36  to  forest  road  5070 
at  Bridcerville,  west  and  south  on  forest 
road  5070  to  Highway  126,  west  on 
Highway  126  to  the  Oregon  Coast 

Northwest  Oregon  Special  Permit 
Goose  Area:  Indudes  Sauvie  Island 
Wildlife  Area,  only  in  designated  areas 
but  exduding  Nordi  Unit  and  Columbia 
River  Beaches,  private  lands  of  Sauvie 
Island  and  including  Scappoose  Flat  and 
Deer  Island,  lower  Columbia  River  Area, 
Ankeny  NWR,  private  lands  adjacent  to 
William  L  Finley  NWR,  and  private 
lands  adjacent  to  Baskett  Slough  NWR. 

Early-iSeason  Canada  Goose  Area: 
Starting  to  Portland  at  the  toteratate 
Highway  5  bridge,  south  on  1-5  to  U.S. 
Hi^way  30,  west  on  U.S.  Highway  30, 
to  the  Astoria-Megler  bridge,  from  the 
Astaria-Megler  bridge  along  die  Oregon- 
Washington  State  line  to  the  point  of 
beginning. 

Eastern  Zpne:  Consiste  of  all  counties 
east  of  the  summit  of  the  Cascades, 
toduding  all  of  Klamath  and  Hood  River 
Counties. 

Columbia  Basin  Goose  Area:  tocludes 
the  counties  of  Gilliam,  Morrow, 
Sherman,  Umatilla,  Union,  Wallowa, 
and  Wasco. 

Lake  and  Klamath  Counties  Zone:  All 
of  Lake  and  Klamath  counties. 


Baker  and  Malheur  Counties  Zone: 
All  of  Baker  and  Malheur  counties. 

MiaYt— Washington  County  Zone:  All 
of  Washington  County. 

Reminder-of-the-State  Zone:  The 
remainder  of  Utah. 

Early-Season  Canada  Goose  Area: 
Cache  County. 

Washington— fos/em  Washington 
2k}ne:  Indudes  all  areas  lying  east  of  the 
Pacific  Crest  Trail  and  east  of  the  Big 
White  Sabnon  River  in  Klickitat  County. 

Columbia  Basin  Goose  Area—Adamn, 
Benton,  Douglas,  Franklin,  Grant 
Kittitas.  Lincoln,  Okanogan.  Spokane, 
and  Wall  Counties  and  east  of  Sates 
Pass  (U.S.  Highway  97)  to  Klickitat 
County. 

Western  Washington  Zone:  Includes 
all  areas  lying  to  the  west  of  Eastern 
Washington. 

Lower  Columbia  River  Special  Goose 
ManagmentArea—QaA,  Cowlitz, 
Pacific  and  Wahkiakum  Counties. 

Skagit  Special  Goose  Management 
v4reo— Island,  Skagit  Snohomish,  and 
Whatcom  Counties. 

Early-Season  Canada  Goose  Area — 
Starting  to  Vancouver  at  the  toterstate 
Highway  5  bridge  north  on  1-5  to  Kelso, 
west  on  State  Highway  4  from  Kelso  to 
State  Highway  401,  south  and  west  on 
State  Highway  401  to  the  Astoria-Megler 
bridge,  from  the  Astoria-Megler  brid^ 
along  the  Washington-Oregon  State  line 
to  the  point  of  beginning. 

Wyoming  (Pacific  Flyway  Portion) — 
Early  Season  Areas:  See  State 
Regulations. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  PUBLIC  HEALTH 
SERVICE 

Alcohol,  Drug  Abut*,  and  Mantal 
HaaNh  Adminiatratlon 

Onig  Abuaa  Tfaatmant  Waiting  Pariod 
RaducUon  QfMt  Pioyiain;  Ra<|uaatfOr 


omcc:  Office  for  Treatment 
Improvement,  HHS. 
ACTION:  Request  for  applications  for 
Drug  Abuse  Treatment  Waiting  Period 
Reduction  Grant  Program. 

Applications  are  invited  under  the 
Drug  Abuse  Treatment  Waiting  Period 
Reduction  Amendments  of  1990.* 
Applicants  that  previously  submitted 
applications  under  the  Drug  Abuse 
Treatment  Waiting  List  Reduction  Grant 
Program  announced  in  June  1990,  are 
invited  to  re-submit  their  applications  in 
order  to  comply  with  the  new  legislative 
requirements  of  this  program. 
Applications  submitted  for  the  August 
15, 1990  deadline  will  not  be  considered. 

Note:  The  portions  enclosed  in  arrows 
(»"4)  in  this  RFA  represent  language  added 
or  changed  from  the  June  1990  announcemenL 

• 

I.  btiodaction 

Community  drug  abuse  treatment 
.program  directors  and  State  drug  abuse 
authorities  have  consistently  reported  in 
recent  months  and  years  that  they  are 
tiuiung  away  many  individuals  who 
seek  treatment  because  of  lack  of 
capacity  to  enroU  and  serve  them.  This 
is  particulariy  true  in  many  metropolitan 
areas,  low-income  communities  and 
neighborhoods,  and  other  areas  with  a 
high  incidence  of  heroin  or  cocaine/ 
crack  use.  Although  no  hard  data  exist 
on  the  true  numbOT  of  persons  who 
would  be  in  treatment  if  it  were 
available,  treatment  experts  believe  that 
the  number  is  in  the  diousands.  Given 
the  rapidly  growing  AIDS  epidemic  in 
the  nation  and  the  fact  that 
approximately  one-ttdrd  of  all  new 
An3S  cases  are  contracted  through  use 
of  contaminated  intravenous  drug 
needles,  it  is  critical  that  die  nation's 
ability  to  provide  treatment  to  drug 
abusers  be  expanded. 

n.  Legal  AotlMxity /Contingency  of 


Section  SOBE  of  die  Public  HealUi 
Service  Act  as  added  by  Public  Law 


*  Appiicatkxu  are  invited  bawd  on  the 
aMnaqrikn  that  tha  Onis  AboM  Traatnwnl  Waiting 
Pwiod  Radoctioa  Aniandmnta  of  1900  will  be 
aigwd  by  thaPrarideBtQmatioM  regarding  the 
•latna  of  tha  Ptagram  ihoiild  be  directad  to  the 
progrem  ofBdal  Uatad  oo  the  laat  page  of  thia 


100-69a  die  Anti-Drug  Abuse  Act  of 
1988.  authorixes  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA)  to  make 
grants  to  public  and  nonprofit  private 
entities  to  reduce  the  drug  abuse 
treatment  waiting  ^periods '4  by 
expanding  the  capacity  of  existing 
programs. 

In  FY  1969  the  Congress  authorized  a 
$100  million  ceiling  for  waiting  list 
reduction  grants  and  appropriated  $75 
million  in  1989  and  an  additional  $25 
million  in  1990  to  implement  the 
program.  In  a  supplemental 
appropriation  enacted  for  FY  1990,  the 
Congress  appropriated  an  additional  $40 
million  for  waiting  list  reduction  grants 
subject  to  an  increase  in  the  previously 
enacted  authorization  level  of  $100 
million.  ►Subsequently,  Congress  set  a 
deadline  of  September  10, 1990  for 
increasing  the  authorization  ceiling.  If 
the  deadline  was  not  to  be  met,  the  $40 
million  would  become  available  for 
other  agency  purposes.  •< 

►In  June  of  1990,  the  Waiting  List 
Reduction  Grant  Program  was 
reannotmced  in  order  to  solicit 
applications  from  eligible  entities  in  the 
event  that  the  Congress  acted  to 
increase  the  authorization  level  by  the 
September  10  deadline.  Applications 
solicited  under  this  notice  were  due  for 
receipt  on  August  15, 1990.  << 

►Prior  to  receipt  of  applications 
tmder  this  announcement  however. 
Congress  passed  the  Drug  Abuse 
Treatment  Waiting  Period  Amendments 
of  1990.  The  Drug  Abuse  Treatment 
Waiting  Period  Amendments  of  1990 
increased  the  authorization  ceiling  to 
encompass  the  $40  million  in 
appropriations,  extended  the 
availability  of  funds  for  3  months  (imtil 
December  31. 1990),  and  resulted  in 
three  key  changes  to  pre-existing 
authority  for  the  Waiting  List  Reduction 
Grant  Program.  Under  the  1990 
Amendments: 

•  Priority  is  given  to  applicants  that 
will  provide  drug  abuse  treatment 
services  for  pregnant  or  postpartum 
women: 

•  Applicants  may  request  funds  for 
the  provision  of  follow-up  (aftercare) 
services  that  will  help  to  prevent  the 
relapse  of  patients  who  have 
successfiiUy  completed  the  intense 
(primary)  phase  of  treatment:  however, 
a  grantee  may  expend  not  more  than  50 
percent  of  an  award  for  follow-up 
services; 

•  Grantees  that  received  awards 
previously  under  the  Waiting  List 
Reduction  Grant  Program  may  apply  for 
additional  funding.  << 

►Applicants  that  previously  submitted 
applications  under  the  Drug  Abuse 


Treatment  Waiting  List  Reduction  Grant 
Program  Request  for  Announcements 
issued  in  June  of  1990  are  invited  to  re- 
submit their  applications  in  order  to 
address  and/or  comply  with  the  above 
three  requirements,  as  enacted  in  the 
Amendments  of  1990.  The  new 
application  receipt  date  is  October  10. 
1990  (see  Application  Receipt  and 
Review  Schedule  section).  << 

DL  Purpose  and  Approach 

This  RFA  requests  applications  for 
Drug  Abuse  Treatment  Waiting  Period 
Reduction  Grants  to  help  existing  drug 
abuse  treatment  programs  rapidly 
expand  their  capacity  to  serve  drug 
abusers  who  want  treatment  but  are  not 
currentiy  receiving  it,  i.e..  they  are  on  a 
waiting  list  ►Programs  willing  to 
provide  new  treatment  capacity 
designed  specifically  to  meet  the  needs 
of  pregnant  or  postpartum  women  are 
especially  encouraged  to  apply.  In 
recognition  of  the  fact  that  addiction  is  a 
chronic  relapsing  disorder,  applicants 
are  encouraged  to  propose  deUvery  of 
follow-up  services  designed  to  prevent 
the  renewed  abuse  of  (kugs  by 
individuals  who  have  successfully 
completed  a  program  of  intense 
treatment  provided  by  the  grantee.  << 

Grant  awards  may  be  used  to  cover 
all  allowable  startup  and  treatment 
delivery  costs  related  to  expanding  a 
program's  treatment  capacity, 
►including  costs  bicurred  for  the 
provision  of  follow-up  services.  A 
grantee  may  expend  not  more  than  50 
percent  of  the  grant  to  develop  and 
provide,  directiy  or  through 
arrangements  with  public  and  nonprofit 
private  entities,  follow-up  services  to 
prevent  patient  relapse. '<  The  amount 
of  a  grant  award,  however,  will  be 
determined  by  multiplying  the  number  of 
proposed  new  treatment  slots  by  the 
current  cost  for  each  type  of  slot,  ►plus 
the  cost  of  any  proposed  enhancements 
to  follow  up  sendees,^  in  an  applicant's 
program,  i.e.,  outpatient  residential  or 
other  (see  definition  of  slot  under 
Application  Characteristics,  requirement 
3). 

Drug  abuse  treatment  programs 
interested  in  applying  for  the  waiting 
period  reduction  grants  should  consider 
not  only  whether  they  meet  the 
minimum  statutory  eligibility 
requirements  described  below,  but  also 
how  they  potentially  will  bcore  under 
the  review  criteria  described  in  section 
Vm  AU  applications  will  initially  be 
screened  against  the  minimum 
requirements:  those  that  meet  these 
requirements  will  be  evaluated  further 
and  ranked  for  funding  consideration  on 
the  basis  of  additional  evidence  and 


information  they  provide  as  described  in 
the  review  criteria.  Highest  overall 
funding  priority  will  be  given  to  those 
applicants  who  have  the  greatest  need 
to  expand  dieir  programs  (i.e.,  they  have 
the  longest  average  wait  to  enter 
treatment  and  the  largest  waiting  lists): 
propose  to  create  the  most  new 
treatment  slots;  are  part  of  an  overall 
State  plan  to  expand  drug  abuse 
treatement  capacity:  provide  State 
verification  of  their  existing  waiting 
lists:  and  provide  the  strongest 
assurances  diat  funding  for  their 
expanded  treatment  slots  will  continue 
to  be  available  after  die  grant  expires. 

Grants  will  be  awarded  on  a 
competitive  basis  for  one  year  and  are 
not  renewable.  ►Programs  that  received 
an  award  under  the  FY  1989 
announcement  are  eligible  to  receive  a 
second  award  under  this  announcement 
provided  that  new  awards  are  utilized  to 
create  new  treatment  capacity,  over  and 
above  the  capacity  that  was  created 
using  grant  funds  received  under  the  FY 
1989  announcement  <<  Grants  are  not 
available  under  this  announcement  for 
programs  treating  alcoholism  or  alcohol 
abuse.  However,  drug  abuse  programs 
that  address  aJoohol  problems  as  part  of 
drug  abuse  treatment  are  eligible. 
Inpatient  hospital  drug  abuse  programs 
are  not  eligible  for  funding. 

IV.  Minimum  Statutixy  Eli^bility 
Requirements 

-Any  public  or  nonprofit  private 
organizistion  is  eligible  to  apply  for  a 
Drug  Abuse  Treatment 
Waiting^Period'^Reduction  Grant 
Such  an  organization  must  meet  the 
following  four  statutory  requirements: 

(1)  Be  expeiianced  in  delivering  drug 
abuse  treatment 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  that  their 
programs  have  been  in  operation  for  at 
least  one  year  at  the  time  of  application. 

(2)  On  die  date  the  application  is 
submitted,  be  successfully  carrying  out  a 
program  for  the  delivery  of  such  services 
as  approved  by  die  State  or  Territory.* 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  evidence 
that  they  are  licensed  by  an  appropriate 
State  authority  to  provide  drug  abase 
services,  or  that  they  possess  a 
"Certificate  of  Need"  to  establish  a  drug 
abuse  treatmeqit  program/facility  where 
that  is  required.  In  States  that  do  not 
require  either  a  license  or  a  Certificate 
of  Need,  the  applicant  must  secure  and 
submit  a  letter  from  the  State  indicating 
that  the  applicant  is  "successfully 


■  Hereafter.  "Stall"  ia  meant  to  include  Tenitory. 


carryii^  out  a  program  for  delivery  of 
drug  abuse  seryices." 

(3)  Be  unable,  as  a  result  of  the 
number  of  requests  for  admission,  to 
admit  indivithials  any  earlier  dian  a 
month  after  the  indiiddual's  request  for 
admission. 

In  order  to  be  considered  eligible  for 
funding,  an  applicant  must  show 
evidence  that  a  waiting  list  has  been 
maintained  for  a  minimum  of  30  days 
prior  to  the  date  of  application,  and  that 
treatment  cannot  be  provided  to 
individuals  on  the  list  for  at  least  30 
days  after  they  applied  for  admission. 
The  waiting  list  must  be  verified  by  an 
independent  source  [e^^  the  State  or  a 
private  auditor),  who  also  must  certify 
that  the  waiting  list  meets  the  following 
criteria: 

•  Only  individuals  who  have  been 
screened  to  determine  eligibility  for 
admissions  are  on  the  waiting  Ust 

•  There  is  a  roster,  log,  file,  or 
equivalent  record  with  names, 
addresses,  and  telephone  numbers  of 
qualified  applicants  for  admission,  date 
of  application,  and  dates  and  nature  of 
follow-up  contacts; 

•  There  is  a  policy  defining  what 
individuals  on  waiting  lists  must  do  to 
remain  eligible  for  admissi<m  and/or 
how  the  provider  will  go  about  ensuring 
tht  applicants  for  admission  remain 
interested  in  entering  treatment:  and 

•  There  are  criteria  defining  when  an 
individual's  name  is  to  be  removed  from 
the  waiting  list  because  of  a  loss  of 
eligibility  for  admission  or  a  failure  to 
keep  in  contact  with  the  provider. 

Potential  applicants  who  do  not  now 
have  such  a  systematic  procedure  for 
documenting  requests  for  admission  and 
for  administerii^  a  waiting  list  diould 
develop  these  immediately. 

(4)  Provide  assurances  that  the 
program  will  have  access  to  financial 
resources  siAdent  to  continue  the 
program  after  the  ►grant <4  terminates. 

To  be  eligible  for  consideration  for 
funding,  an  applicant  ►must  provide-^ 
(at  a  minimum)  an  assurance  from  its 
primary  funding  source(s)  that  the 
applicant  is  elij^ble  for.  aind  will  receive, , 
►top  priority •<  for  receipt  of  available 
financial  resources  needed  to  continue 
the  expanded  treatment  capacity  once 
the  grant  period  ends.  For  public 
programs,  a  letter  from  the  head  of  the 
State  drug  abuse  authority  will  meet  this 
requirement  For  private  non-profit 
programs,  a  copy  of  a  letter  from  the 
chief  executive  officer(s)  of  the  primary 
fimding  source(s).  such  as  a  corporation 
or  foundation  to  die  treatment 
organization's  Board  of  Directors  will 
meet  the  requirement  ►^ipUcants  that 
submit  documented,  unconditional 
assurances  of  future  funding  to  sustain 


their  programs  following  the  grant 
period  wdl  receive  preferential 
treatment  during  the  review  process  (see 
Review  Criteria).  < 

►Applicants  diat  provide  no 
assurance  of  accew  to  financial 
resources  sufficient  to  continue  the 
program  following  the  Federal  grant  will 
be  deemed  ineligible  to  apply  for 
funding. '4 

V.  "UmbreOa**  AppQcadoos 

A  State  or  a  federally  recognized 
Indian  tribal  governmental  body  may 
submit  an  "umbrella"  application  to 
coordinate  distribution  of  funds  to  local 
►public  and  nonprofit  privets'^ 
provider  organizations.  Umbrella 
applications  must  contain  all  required 
information  for  eadi  program  tor  which 
funds  are  being  sou^t  "Hie  State  or 
Indian  tribal  government  must  submit 
assurrances  (in  a  cover  letter)  that 

•  The  data  pertaining  to  all  local 
treatment  programs  induded  in  the 
umbrella  application  are  accurate; 

•  The  waiting  lists  of  all  the  local 
programs  are  valid  and  that  the  waiting 
Ust  system  of  each  meets  the  criteria 
under  Section  IV-3; 

•  The  current  cost  data  provided  by 
the  local  programs  on  residential 
outpatient  or  other  treatment  slots  are 
valid  and  realistic;  and 

•  The  expansion  plans  of  die  local 
programs  are  sound  and  the  programs 
have  appropriate  managerial  capacity  to 
handle  die  added  capacity. 

Each  individual  treatment  program  in 
an  umbralla  application  will  be  ranked 
separately  in  the  review  process. 
Programs  will  be  funded  principally  in 
rank  order,  irrespective  til  whether  they 
are  included  in  an  umbrella  application 
or  have  applied  independendy.  Only  one 
award  wiL  be  made  to  each  ombrella 
applicant  which  may  include  funds  for 
ah  or  only  some  of  the  treatment 
programs  covered  by  the  application. 
Umlwella  applicants  oiay  not  use  a  grant 
award  to  support  any  projects  other 
than  diose  named  cm  ue  Notice  of  Grant 
Award.  Umbrella  applicants  will  be 
legally  and  financially  reqionsible  for 
all  aspects  of  the  grant 

If  a  local  treatment  program  is  seeking 
support  under  an  umbralla  application, 
it  may  not  also  apply  indepoulendy. 

VL  Application  Charactailstks 

Applicants  should  use  form  PHS  5161- 
1  ^ev.  3/80).  The  tide  of  diis  RFA 
"Drag  Abuse  Treabnent  Waiting 
►Period-4  Reduction  Grant"  should  be 
typed  in  ►item  10<4  on  die  face  page  of 
die  >^lication  tot  Federal  Assistance 
(Standard  Form  424)  in  PHS  5181-1. 
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Notices 


bstacHom  an  yravidad  !■  the 
■ppUcattoD  Ut  lor  flIllBt  «■!  A 
HBI-l  appHeatiai  fona.  ne 
infonnatioo  itemiiad  is  1-t  below 
be  indodad  in  Ikt  prapam  Baitatfva. 

An  vrnhnXim  appliGaBl  tamk  Mhait  a 
oow  latlar  dadpiatiog  it  M  aa 
oBOfda  appilfalioo  ana  biIibi  all 
prograaw  covarad  by  tha  appycatioB. 
IhnbcaOa  apfriicants  ihoold  fila  only  oae 
fena  mS  5181-1  CRav.  3/89),  with 
oonsdidated  bodget  iaformation  for  all 
propaaM  ia  the  unbiaUa  applicattoa. 
Hewavar.  amfafalla  ^pBcantaalioaii 
sababt  aqiarata  bndiH  ►pagai  with 
detaOad  faatilled  categorical  (i^.. 
penooaeL  aqoipaiuit,  auppliaa, 
cantradaal  agreoBents.  atiBor 
ahamations  mm!  tenovatiena.  ate.) 
laiontatioa^  aid  a  aaparate  ProgrKB 
NanaUva  for  aach  pragraai. 

ALL  INFORMATION  FRO  VIDEO  IN 
AFTUCATIONS  MUST  BBAOOURATC 
AND  TRUTHFUL  TO  THE  BEST  OF 
THE  AFPUCANTS  KNOWLEDGE. 
UNDER  FENALTY  OF  ALL 
APFUCABLB  FEDERAL  LAWS  AND 
RBGULAT10N& 


it 


r  (maxtnum  ofS 
pagfii) 

1.  A  daacnptiOB  of  the  treatnieiit 


a.  NaBM.  address,  and  telephone  uuiuber 
<n  program 

b.  Wliaa  II  was  aatablisfaad 
d 
d.1 

data  fori 

ai  Adniasioa  aad  diadMife  patteflM 
t  nenmpaphit  chaiaclaristiCB  of  patient 

poputetfoD  iftfl,.  sax.  age,  and 

ttfanicMy) 
g.  NaaM  Mid  tdephena  aaMbetol 


&  A  descri^loB  of  bow  the  piogiaoi 
wdl  aalaUbk  Md  opaiate  new 
toaatnent  slots,  fadading  rental  or 
leasing  af  additional  space,  staffing 
plansi  davalopBBant  of  aew  program 
onaiponents.  etc.  ►In  the  context  of  the 
desoiptiott.  applicants  sboold  dettneete 
between  the  staffing,  sapi^iec.  etc.  that 
win  be  atilind  to  provide  priaiaiy 
versos  follow^  services.^ 

Aite 

Sl  unvBt  meniMr  of  tnetment  iloto 
A  dot  ie  e  «aH  of  oweta*  ef  tnatawal 
capecNi^  Ae  wexinnB  ■■■Inr  of  pwMae 
Oat  cen  be  Inetad  or  caniad  on  pNpem'e 
roDs  at  ooa  tima.  gfvw  Hm  pragram't 


ofttafli 

For  axamplt.  if  an  oolpatiaal  pngram  baa  aat 
a  poUqr  Ibat  thai*  amot  be  one  Gowiador  far 
■varf  Vpatlarts  and  it  baa  Bvt  fiilt-tiBia 
eoeaiMlan,  ilea  te  pragm  baa  a  eapadtj 


.B«caiiaa[ 

being  diMtaHgMl  aMi  Mw  paaaals  adnMed. 
a  tinla  alet.  ia  tba  oeona  of  a  jraar  caa  ba 
filled  by  aora  ftan  ooa  patMn.  A  20  bed 
facilitjr  dwaignad  to  provida  iapafian! 
detoKmoation  in  a  itandatd  coona  of 
traatmeot  of  one  month  can  serve  at  lentt  240 
pweaea  a  yeer  (»  bedi  X 12  nemhs).  bet  it 
•tiO  only  bM  20  elola.  fllota  and  penona 
wrved  en  not  eyaoayaMBab  neetenal  coali 
may  alM  be  cakaletad  aiine  iie  coooepi  of 
•Iota.  Tba  aamal  avange  coel  par  tiaatmaat 
•lot  ia  eqaal  to  a  prqgiam't  total  coat  of 
providing  tiaatmaat  over  ooa  year  divided  by 
the  average  treatment  capacity,  expieased  9» 
arota,  for  that  jreer. 

a.  owtpatieBt 


c.  other  (qwdfy) ' 


4  Cunent  anaaal  cost  per  alot  for  each 
Biodallty  in  program: 
a.  outpatient  - 
b  iiaaiaiHlal 


cotbarCapedfy)- 


Deacrlbe  how  ooata  ewe  datanaiaad. 
5.  Prapoaed  number  of  treatment  slots  to  be 
created  widi  grent  funds: 

a.outpenent 

b.  leeidantiel- 


fcotiwr(apedf|)' 
•.Qearterlyachedd 
treatment  alota  into  operetioa  (All 
mnat  be  operetiooel  ^  die  end  of  the 
yeer  grant  peiiodj 


New  Slots 

mOpbution 

(Mr 

Outnian. 

Raaidaesal 

OSwr. 
lipeaiW 

1 

2 

a 

4 

Towe 

7.  gatieietaa  of  number  ef  alota  (oetpatieBt. 
reaidentiaL  odier)  to  be  used  far  treatment  of 
naera  of  hooia.  cocaine/cmdu  marijuana, 
amphetaminea.  and  dnig/aloc^ol 
combine  tioBi  end  oilier  (speiJfy). 

NuMBCw  OF  Slots 


8.  Weittag  bat  inisrmetioo:  Sin  and  lengA 
of  wait 

a.  tatai  HHiber  ef  psmoae  an  waiting  bat  for 
ana  aMoth  or  BMre  of  time  ef  eppUcatiaa  — ^ 

b.  averege  nundier  of  days  Oiese  persons 
have  been  on  waiting  Bat      , 

Docunentalion  To  EatabltBh  Minimum 
Bli^bility 

9.  Attan  docanientaUon  specified 
briow  to  danonstrate  mininram 


digibility  bjr  complying  with  foar 
Btatutory  criteria  (sea  Section  IV  for 
statntoiy  eligibility  requireoMnts);  and 
additioital  docaments  needed  for  reting 
purpom  (ate  Sactloo  Vm).  Mark 
documents  "EHgibility".  'Hating.*'  or 
bodi,  as  appropriate. 

Requirement  1— Verification  of  at 
least  one  year's  experience  in  delivering 
drug  abnae  treatment  Copies  of 
individual  program's  charter,  past 
licenses,  etc. 

Requirement  2— Verification  dut  the 
applicant  is  successfafly  canying  out  a 
(bog  abase  treatment  program  that  is 
aiqnovad  by  dis  State:  Copies  of 
appropriate  current  licensare, 
certification,  or  accreditation.  If  die 
program  is  operating  in  a  State  which 
does  not  require  any  of  these,  attach  a 
letter  from  the  State  drag  abuse 
authority  saying  tlmt  the  applicant  is 
"successfully  providing  a  program  of 
drug  abuse  treatment" 

Requhcment  S— Demonstration  dmt 
the  appUcant  is  unaUe.  as  a  result  of  the 
nadiar  of  requests  for  admission,  to 
admit  indtvidnals  any  eariier  than  me 
monA  after  a  request  for  admission: 
Copies  of  waiting  lists,  indqiendoit 
verification  of  waithig  list  aocaracy  and 
integrity,  and  cartificatioB  dmt  waiting 
hst  procethves  described  in  Section  fV- 
3  are  in  place.  (In  order  to  assora 
confidentiality  to  persons  on  waiting 
lists,  obscure  all  last  names,  last  four 
digits  of  telephone  numbers,  and  street 
numbm.  Aleo  obscure  any  other 
notati<His  that  could  identh^  a  specific 
individual  Fuvt  names,  telephone 
exchanges,  street  namee.  demographic 
and  eli^bility  information.  foUow-up 
infMmation.  dates,  and  other  notations 
should  be  left  intact) 

Requirement  4— Assurances  that  the 
propam  will  have  access  to  financial 
resources  suffidmt  to  continue  the 
program  after  the  grant  terminates: 
Letters  firom  primary  funding  80urce(8) 
providing  assurance  of  access  to 
continued  supp(»t  for  expanded 
treatment  capacity  beyond  the  grant 
period  as  described  in  Section  IV-4. 

An  inventory  of  the  above  documents 
(see  dieddist  in  application  kit)  should 
be  completed  by  every  program, 
whedier  part  of  an  umbnlla  application 
or  applying  independently,  to  help 
assure  that  aQ  relevant  documents  have 
been  provided. 

Vn.  AppBcatJan  Process 

Applicatioa  kits  containfaig  ad 
nacessaiy  ferns  and  instenctions  to 
ap^  for  a  Drug  Abuse  Tkeatment 
Waiting  ►Psriod-^  Redaction  Grant 
may  be  obtained  from: 
Waitfaig  ^Period '4  ftogram 


Technical  Resources,  Inc. 

P.O.  Box  408, 

Rockville,  Maryland  20848-0409 

301-230-4764 

The  signed  original  and  two 
permanent,  legible  copies  of  the 
completed  application,  and  all 
supporting  materials,  should  be  sent  to: 
Waiting  ►Period'^  Program, 
Technical  Resources,  Inc., 
P.O.  Box  409, 

Rockville,  Maryland  20848-0409 
Express  Mail  Address: 
Waiting  ►Periods  Program, 
Technical  Resources,  Inc., 
Suite  20a 

3202  Tower  Oaks  Boulevard. 
Rockville,  Maryland  20852 
iMOOirrANr.  Ihe  exterior  of  the 
envelope,  package,  or  express  delivery 
pouch  should  be  clearly  marked: 
"WAITING  ►PERIOD'^ ." 

Additional  copies  of  applications  will 
need  to  be  made  in  order  to  have  enough 
copies  for  review.  Accordingly,  one  copy 
of  the  application  must  be  provided 

•  unbound  with  no  staples,  paper  clips, 
fasteners,  or  heavy  or  lightweight  paper 
stock  within  die  docimient  itself.  Refrain 
from  attaching  or  including  anything 
that  cannot  be  photocopied  using 

'  automatic  processes.  Use  only  bVt"  x 
11"  white  paper,  with  printing  only  on 
one  side.  Pages  must  be  numbered 
consecutively  from  beginning  to  end, 
including  any  sttachmenta, — 

Applicants  must  be  complete  and 
contain  all  information  needed  for 
review,  and  be  self-explanatory  to 
reviewers  who  are  unfamiliar  with  the 
ciurent  treatment  program  of  the 
applicant.  No  addenda  will  be  accepted 

^  later  than  the  Receipt  Date  unless 

'  specifically  requested  by  ADAMHA. 
Applications  submitted  in  response  to 
this  aimouncement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  the  Department  of 
Health  and  Human  Services  regulations 

-  at  45  CFR  part  100.  Through  this  process. 
States,  in  consultation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 
the  SUte's  Single  Point  of  Contact 
(SPOC)  as  eariy  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  included 
in  the  application  kit  SPOC  comments 
are  due  one  month  after  application 
Receipt  Date.  Send  to:  Waiting 
►Period-4  Program,  Technical 
Resources,  Ino^  P.O.  Box  409,  Rockville, 
Maryland  20848-0408.  ►States  not 
included  in  the  listing  of  SPOCs  need 
not  submit  coaunents.'^ 


Application  Receipt  and  Review 
Schedule 

Receipt  Date 

►October  10,  mo-^ 

Estimated  Funding  Date 

►December,  1990'^ 

Applications  received  after  the  above 
Receipt  Date  will  not  be  reviewed  or  be 
eligible  for  funding. 

Vm.  Review  Proeass 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  by  the  Office 
for  Treatment  Improvement  (OTI)  to 
determine  if  they  meet  the  minimum 
statutory  eligibility  requirements  (see 
Section  IV). 

Applications  that  are  ineligible, 
incomplete  for  review,  or  nonresponsive 
to  this  RFA  will  be  screened  out  by  OTI 
upon  receipt  without  further 
consideration  and  the  applicants 
notified. 

Eligible  applications  will  be  reviewed 
for  rating  on  the  basis  of  the  Review 
Criteria  specified  below  by  a  panel  of 
persons  from  inside  and  outside  the 
Federal  government  who  are 
knowledgeable  about  drug  abuse 
treatment  programs. 

Review  Criteria 

Applications  will  be  rated  as  follows. 
A  total  of  100  points  is  available. 

Requirement  1:  Experience  in 
delivering  drug  abuse  treatment. 
Applications  will  be  evaluated  on  this 
requirement  only  to  determine  if  they 
meet  minimum  eligibility,  not  for  rating. 

Requirement  2:  The  applicant  on  the 
date  the  application  is  submitted,  is 
successfully  carrying  out  a  program  for 
the  delivery  of  such  services  approved 
by  the  State.  (Total  possible  points  = 
20) 

If  an  independent  treatment  program 
files  an  application  directly  (not  under 
an  umbrella),  ten  (10)  points  will  be 
given  if  a  letter  is  included  from  the 
State  drug  abuse  authority  endorsing  the 
applicant's  services. 

Twenty  (20)  points  will  be  given  to 
applicants  that  provide  evidence  that 
their  request  for  funds  to  reduce  waiting 
lists  is  part  of  an  overall  State  effort  to 
expand  drug  abuse  treatment  capacity. 
Submission  of  the  applicant's  request 
under  a  State  umbrella  application  will 
qualify  the  applicant  for  these  points. 
For  programs  applying  independently, 
including  a  copy  of  appropriate  State 
capacity  expansion  plans  that  name  the 
applicant  agency  will  qualify  the 
•  applicant  for  these  points. 

Requirement  A-  As  a  result  of  the 
number  of  requests  for  admission  to  die 
program,  the  applicant  is  unable  to 


admit  any  individual  into  the  program 
any  eariier  than  one  month  after  the 
date  on  which  the  individual  makes  e 
request  for  such  admission.  ►Total 
possible  points  s50)^ 

On  this  requirement  points  will  be 
assigned  on  three  different  measures: 

Length  of  Wait  for  Admission 

Up  to  ^15  -4  points  wUl  be  given 
based  on  the  average  number  of  days 
persons  seeking  treatment  have  been  on 
the  program's  waiting  list 

Size  of  Waiting  List 

Up  to  ►IJ^  points  will  be  given  on 
the  basis  of  the  total  number  of 
individuals  who  have  been  on  a 
program's  waiting  list  for  a  month  or 
more. 

In  order  to  earn  points  on  eidier  of  the 
two  above  measures,  applicants  must  be 
certain  to  submit  documents  that  cleariy 
demonstrate  the  ►integrity^  of  the 
waiting  list  the  size  of  the  list  of  drug 
abusers  who  have  been  waiting  for 
treatment  more  than  30  days,  and  the 
average  length  of  the  wait  (i.e.,  the 
waiting  list  itself,  with  personal 
identifiers  removed,  and  a  calculation  of 
the  average  length  of  wait  in  days). 

Number  of  Treatment  Slots  To  Be 

Established 

Up  to  ►20^  points  will  be  assigned 
based  on  the  number  of  new  treatment 
slots  to  be  established  with  grant  funds, 
i.e.,  the  more  new  slots,  the  more  points 
awarded. 

Requirement  4:  An  applicant  must 
provide  satisfactory  assurances  that 
after  Federal  funding  is  no  longer 
available,  the  applicant  will  have  access 
to  financial  resources  sufficient  to 
continue  the  program.  (Total  possible 
points  s  20) 

Ten  (10)  points  will  be  given  to 
applicants  that  include,  as  part  of  the 
application,  documents  from  the  chief 
ofiicial(s)  of  funding  source(s)  (e.g.. 
State  drug  abuse  director,  foundation 
board  chairman,  corporate  chief 
finanical  officer)  indicating  that  funduig 
for  continuation  of  expanded  treatment 
capacity  beyond  the  grant  period  is  a 
top  priority  of  the  appropriate  funding 
source.  ►For  publicly-fimded  programs. 
State  drug  abuse  directors  must  assert 
that  a  request  for  resources  for 
continuation  of  expanded  capacity  will 
be  included  in  their  budget  submissions 
to  At  supervisory  agency  of  the  State 
drug  treatment  authority.  For  private 
non-profit  anilicants,  assurances  must 
be  made  that  any  funding  requests  made 
to  corporate  or  foundation  boards  will 
make  continuation  of  new  treatment 
capacity  the  first  priority.^ 
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Twnty  (as)  HB*i  «^  b*  fivai  to 
■Plrfkurts  that  iMhMb  a  tellRM  froB 
fiindiBg  MMfceft)  MMDiag  UmI  funds  to 
contfaiM  fkm  wpandad  traatamt 
capacity  after  Fadarri  landing 
terminates  »will  ba  aaoonditiooaily 
guaranteed.'^ 

^Requirement  &*  Hie  applicant 
provides  treatment  services,  whether 
directly  cr  ttmnagli  airangBinenta  with 
public  ar  no»prafit  piivata  entities,  that 
addtesa  the  specific  nesde  of  pregnant 
or  postpartum  women.  (Total  poseibie 
points  « 10)  •< 

►Under  ttiis  requirement  points  will 
be  given  to  appUcaato  proposing  to 
create  new  treatment  capacity  desipied 
to  serve  the  ank|ae  needs  of  pregnant  or 
pos^mrtum  wonan.^ 

►Five  (5)  points  will  be  awarded  to 
ap^kanla  that  1)  provide  data  which 
indicate  dtet  local  demand  for  treatment 
Of  pvepmnt  and  postpartum  women  is 
sufficient  to  wurant  creation  tA  the  new 
capacity  being  prapoeed,  and  2)  propose 
to  provida  at  least  foor  (4)  of  the 
services  listed  below,  one  of  which  nmst 
be  the  provisiaa  of  primary  medical 
care.  Apfriicants  tibat  satii^  these  two 
reqaiiemenls  will  be  awarded  S  points 
regardess  of  whetiier  they  are  pcesoitly 
providing  treatment  services  specifically 
lot  pregnant  or  postpartiun  women. '< 

^Services  for  Pregnant  or  Postpartum 
Woman: 

•  Primaty  medical  care  eervices 
whidi  address  oonnnan  methcal 
G(niq>lications  seen  in  pregnant  and 
pos^artam  women  who  suffer  from 
addictioo-fdatad  health  disorders, 
including  anemia,  poor  nutrition, 
pneumonia,  hqiatitis,  tubercaloeis, 
urinary  tract  taifectioiis,  HIV.  retroviral 
(HTLVLlfaVB,  HHV).  and  other 
sexoaDy  transmitted  diMases, 
amnionitis,  abruptio  idacentae.  etc. 
These  services  must  be  deliveted  \fg 
qualified  physicians  and  physician 
extendors. 

•  Ifi^i-fisk  pematal  care.  By 
definition,  ttese  services  must  be 
delivered  by  an  obstetrician. 

•  Aooees  to  neonatal  intensive  care 
units  for  Ow  infsnt  children  of  adult 
patients. 

•  HV/AIDS  testing,  education, 
prevention,  and  counseling. 

•  Parenting,  health  mid  sex  education 


•  Family  and  coUateral  counseling 
provided  by  a  trained  proiessional  ud» 
is  certified  to  provide  family  therapy. 

•  Psychological  and/or  psychiatiic 
counseling  provided  by  licensed 
professionals. 

•  Pser  support  groups  focusing  mon 
women's  issues.^ 


►Ten  (1IQ  pofaits  wffl  be  given  to 
those  applicants  that  can:  (1) 
demonstrate  at  least  one  year  of  prior 
experience  delivering  treatment  services 
that  are  responsive  to  tteuniqne  needs 
of  pregnant  and  poctpartum  women,  (2) 
demonstrate  that  at  keast  SO  percent  of 
their  existing  patient  population,  as  well 
as  die  majoriQr  of  in^vidoals  waiting  to 
receive  treatment,  are  pregnant  and 
postpartum  women,  and  t3)  propose  to 
provide  four  (4)  of  tlw  services  for 
pregnant  or  pos^urtum  woman  listed 
abfMre.  one  of  which  must  be  the 
provi^on  of  primary  medical  care 
services.  >< 

DLAwmdProoedars 

Upon  completion  of  the  review,  each 
program,  whether  submitted 
independently  or  as  part  of  an  umbreDa 
application,  will  be  assigned  a 
composite  score  based  on  the  above 
review  criteria.  Composite  scores  will 
be  used  to  place  applications  in  rank 
order  for  consideration  for  grant 
awards.  All  or  only  some  of  the 
programs  included  in  an  umbrella 
application  may  receive  support  State 
umbrella  aM>lications  will  receive  a 
Notice  of  Grant  Award  specifying  which 
projects  are  being  funded.  The  State  will 
be  responsible  for  notifying  die 
individual  pro-ams.  ADAMHA  will 
send  a  Notice  of  Grant  Award  to 
independent  applicants  who  have  been 
approved  for  funding,  and  a  letter  to 
other  independent  anilicants  regarding 
the  final  action  on  &eir  applicaticm. 

Funding  decisions  wrill  be  based 
primarily  on  the  ranking  of  independent 
applications  and  of  programs  within 
umbrdla  abdications,  according  to  the 
review  process  described  above. 
However,  overall  program  and 
geographic  balance  and  public  health 
needs,  ►includii^  the  provisi<m  of 
follow-up  services  to  enhance  the 
continuum  of  patient  care,'^  may  also 
be  considoed  in  selecting  appUcations 
and  ptograms  f or  siqiport 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  12  months. 

Terms  and  Conditions  of  Support 

AOowable  Costs 

Grant  faads  may  be  used  to  cover  all 
allowable  costs  dearly  rdated  and 
necessary  to  creating  the  new  treatment 
capacity  to  ►reduce  the  writing  period 
asid'^  eliminate  a  portion  of  or  aO  of  the 
waiting  list  as  oonstitoted  cm  the  date  of 
the  ai^cation.  The  badgel  shoald  be 
based  on  ttw  maaber  of  new  treatmmt 
shUs  schedaisd  to  be  created  by  the 
program,  nndtfpHed  by  the  current 


annual  cost  ►(including  aftercare)-^  of 
each  specific  type  of  slot  crsated 
(outpatient  reaidcwtial  or  otter).  After 
multiplying  current  slot  costs  by  the 
number  of  sloto  to  be  created,  dbe  figures 
on  the  budget  sheets  nmtainad  in  form 
PHS  Siei-l  should  be  brotoi  down  and 
an  explanation  for  each  Una  item 
included.  The  explanation  should 
include  line  items  for  each  position 
proposed,  line  items  for  equipment 
►minor  alterations/renovations,  •« 
supplies,  etc.  The  biie  item  for  fringe 
benefits  shoidd  indicate  which  benefits 
are  included  ►in  the  fringe  benefit 
rate.^  If  indirect  costs  are  proposed,  a 
copy  of  an  indirect  cost  agreement 
eitfier  with  the  Federal,  State  or  local 
government  riiould  be  included  uritii  tiie 
sulnnission.  If  no  a^eement  exists,  a 
complete  explanati<Hi  of  the  indirect 
costs  proposed  should  be  submitted  ►to 
assure  that  there  is  no  duplication  of 
costs  in  the  direct  and  indirect  Ime 
items.<4 

A  State  or  Indian  tribal  government 
awarded  an  umbrella  grant  may  use  up 
to  two  p«cent  of  the  awarded  grant 
funds  to  cover  die  administrative  costo 
of  managing  the  grant  No  additional 
funds  will  be  given  for  this  purpose. 

All  new  slote  must  be  operatiimal  by 
the  end  of  die  grant  period.  No  grant 
funds  may  be  expended  aft«  the  12- 
month  grant  period  ends. 

►All  funds  requested  must  be  for  new 
treatment  capacity  over  and  above  the 
capacity  that  was  esteUished  using 
prior  Waiting  List  Rsdaction  Grant 
awards.<4 

Grant  funds  must  be  used  to 
supplement  not  supplant  existing 
treatment  service  ddivoy  activities. 

Grant  funds  may  not  be  used  to  defray 
the  direct  treatment  costs  for  any 
individual  who  has  been  hi  treatment 
widiin  30  days  in  another  pro-am 
operated  by  the  same  applicant  except 
where  the  individual  had  previously 
been  eUndled  in  the  expanded  i»tigram 
and  is  being  readmitted.  The  provision 
of  limited  services  to  a  waiting 
individual  as  a  means  of  keying  him  or. 
her  engaged,  however,  does  not 
constitute  treatment  and  does  not  affect 
eligibility  for  reimbursement  of  that 
individual's  treatment  under  the  grant 

Umbrella  avrards  may  be  used  only  to 
fund  diose  programs  approved  in  the 
Notice  of  G^t  Award  to  the  applicant 
Funds  may  be  shifted  among  ►fbnded-4 
programs. 

Nonallowable  Coste 

^yplicanto  must  provide  a  written 
assurance  diat  grant  fimds  urffl  not  be 
used  to: 

•  Provide  inpatient  hospital  services. 


•  Make  cash  payments  to  intended 
recipients  of  services  under  the  program 
involved. 

•  Purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medical  equipment 

•  Satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds. 

•  Provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit 
private  entity.  i 

Availability  ofFunm 

►Approximately  $39  million  will  be 
available  to  award  grants  under  this 
announcement '4     . 

X.  Grant  Administration 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  January  1, 1987). 

Federal  regulations  at  tide  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Confidentiality  of  Drug  Abuse  Patient 
Records 

Grantees  must  agree  to  maintain  the 
confidentiality  of  dhug  abuse  client  data 
in  accordance  with  Federal  regulations 
governing  "ConfideaUaUty  of  Alcohol 
and  Drug  Abuse  Patient  Records"  (42 
CFR  part  2). 


Final  Reports 

Programmatic  Performance  Reports  of 
the  progress  made  in  meeting  expansion 
goals  must  be  submitted  to  the  Office  for 


Treatment  Improvement  within  90  days 
after  completion  or  termination  of  the 
grant  The  reports  shoiUd  include  the 
following  information: 

1;  Activities  undertaken  to  expand 
treatment  availability. 

2.  Number  of  new  slots  established, 
by  type  of  slot 

3.  Number  of  persons  served,  by  type 
of  drug  problem  and  treatment  modaUty. 

4.  Total  number  of  persons  currently 
on  waiting  list 

5.  Average  length  of  wait  for  each 
person  currendy  on  waiting  list 

e.  Problems  and  solutions. 

7.  Ingress  made  in  ensuring  future 
funding  for  the  grant-initiated  program. 

Grantees  are  also  required  to  submit  a 
Financicd  Status  Report,  which  presenta 
actaal  oudays  and  obligations  of  funds 
in  a  manner  consistent  with  the  ofiidal 
accounting  practices  of  the  State  or 
independent  treatment  program. 

An  original  and  two  copies  of  the  final 
reports  must  be  submitted  to  the 
ADAMHA  Grants  Management  Officer 
vdthin  90  days  of  the  expiration  or 
termination  of  the  grant 

Site  Visits 

Although  no  site  visits  to  applicant 
programs  or  grantees  are  planned,  the 
Federal  Government  reserves  the  right 
to  make  such  site  visita  or  inspections. 

XL  Further  Information 

Contact  for  Application  Information 

Waiting  Period  Reduction  Program 
Technical  Resources,  Inc. 
P.O.  Box  409 


» s  jl  "»  5i  |*ii  t  cthi;  ((  !:: ;!  t  ii?,':T=:,i:*»-«  i 
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Rockville,  MD  20648-0400 
Telephone: 

Dave  Porter  230-4797 

Grace  Greenlee  230-4771 

Contact  for  Programmatic  Information 

Address: 

Office  for  Treatment  Improvement 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 
Rockwall  n,  lOdi  Floor 
S600  Fishers  Lane 
RockvUlcMD  20657 
Telephone:  Rebecca  Ashery,  Chief, 

Special  Populations  Branch,  OTL  (301) 

443-6533 

Contacts  for  Grants  Management 
Information 

Address: 

Granta  Management  Branch 

National  Institate  of  Mental  Healdi 

5600  Fishers  Lane,  Room  7C-05 

RockviUe,  MD  20657 

Telephone:  Bruce  Ringler,  Chief,  Grants 

Management  Brandb,  NIMH:  (301) 

443-3065 
Diana  Trunnell.  Assistant  Chief,  Grants 

Management  Branch,  NIMH:  (301) 

443-3065 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
13.175. 

Dated:  August  IS,  199a 
)os8ph  R.  Leone, 

Associate  Administrator  for  Management. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration, 
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U-T  Offshore  System,  33957 

Federal  Reeerve  Syatem 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
C  ft  S/Sovran  Corp.  et  al..  33960 
Fvst  nnandal  Bancorp..  33961 
North  Milwaukee  Bancshares.  Inc.,  33961 

Fine  Arte  Cowmweaion 
See  Commission  of  Fme  Arts 

Fieh  end  VlfldWe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
33964 

Food  and  Drug  Administration 

miLES 

Animal  drugs,  feeds,  and  related  products: 
Malengestrol  acetate,  monensin.  lasalodd.  and  tylosin; 
correction.  34007 
MIOMSED  RULES 
Food  for  human  consumption: 
Food  labeling— 
Cholesterol  free,  low  cholesterol  and  reduced 
cholesterol:  definitions.  33923 


Meetings: 
Advisory  committees,  panels,  etc.,  33962 

General  Servlcee  Administration 


Heelth  end  Human  Servicee  Depertment 

See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration:  Social  Security  Administration 

Heelth  Care  Financing  Administration 

RULES 

Medicare,  medicaid,  and  clinical  laboratories  improvement: 

Laboratories  regulations;  correction.  33907 
PROraSEORULES 

Clinical  laboratories  improvement: 
Private  nonprofit  accreditation  organizations  and  State 
licensure  agencies;  authority,  granting  and 
withdrawal.  33936 

Health  Reeourcea  and  Servicee  Adminlatratlon 
Nonccs 

Meetings;  advisory  committees:    ' 
September,  33963 


Environmental  statements;  availability,  etc.: 
Treasury  Department-Internal  Revenue  Service  facility, 
Detroit,  ML  33962 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

Interstate  Commerce  Commiaaion 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation.  Inc..  33966 

Juatice  Department 

See  Antitrust  Division 

Land  Management  Bureeu 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Oregon;  correction,  34007 
Withc^awal  and  reservation  of  lands: 

Wyoming,  33964 

Msritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mormac  Marine  Group,  Inc.,  34001 

National  Archivea  and  Recorde  Adminiatratien 

RULES 

NARA  facilities: 
Public  photographing  and  filming,  exterior  and  interior 
conditions 
Correction,  33903 

National  Foundation  on  the  Arte  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

33967 
Meetings: 
Music  Advisory  Panel.  33968 

Natlonal  IneWute  of  Stendarda  and  Technology 

NOTICES 

Meetings: 
Advanced  Technology  Visiting  Committee.  33948 
Malcolm  Baldrige  National  Quality  Award's  Panel  of 
Judges,  33948 

National  Oceenic  and  Atmoapherle  Adminlatratlon 


NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Amoco  {Auction  Co.,  33948 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  33965 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  33968 


National  Environmental  Policy  Act;  implementation,  33898 
Nuclsar  Regulatory  Commiaeion 


Environmental  statements;  availability,  etc.: 

Long  Island  U{^ting  Co.,  33968 
Memorandums  of  understanding: 

Defense  Nuclear  Facilities  Safety  Board,  33969 
Privacy  Act: 

Systems  of  records,  33970 
Applications,  hearings,  determinations,  etc.: 

Pennsylvania  Power  ft  Light  Co.,  et  al..  33992 

Vermont  Yankee  Nuclear  Power  Corp.,  33995 

Postal  Rate  Commiaaion 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Wolf  Run.  OH.  33995 
ii 
PiasldenUal  Commiaeion  on  Cataatrophic  Nudear 
Acddente 


Report  availability.  33995 

PubNc  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  ana 
Services  Administration 

Reeearch  and  Special  Programa  Admlniatration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  eta.  34001 

Smal  Bueiness  Administration 

ilUl£S 

Business  loaa  policy: 

Farm  homestead  protection,  33800 
Minoritysmal  business  and  capital  ownership 
development 
Business  Opportunity  Development  Reform  Act;  tribally- 
owned  concerns,  33884 


Fishery  conservation  and  management 
Gulf  of  Alaska  groundfish.  33912 


Disaster  loan  areas: 

Illinois,  33995 

Wisconsin,  33996 
License  suRtnders: 

Capital  For  Terrebonne.  Inc.,  3399t 


SocW  Security  Admlniatration 


Organization  and  procedures: 
Receipt  of  social  security  benefits;  social  security  number 
requirement.  33920 
Supplemental  security  income: 
Loan  treatment  for  income  purposes  and  value  of  in-kind 
support  and  maintenance  determination,  etc.,  33922 

State  Department 

NOTICES 

Foreign  assistance  determinations: 

East  Germany,  33996 
Meetings: 

International  Investment  Advisory  Committee,  33997 

International  Radio  Consultative  Committee,  33996 
(2  documents) 

Shipping  Coordinating  Committee,  33996 

Thrift  Supervieion  Office 

NOTICES 

Conservator  appointments: 
American  Savings  Association  of  Mt.  Carmel,  F.A,  34003 
Superior  Savings  Bank,  F.S.B.,  34004 

Receiver  appointments: 
American  Savings  ft  Loan  Association,  34004 
Baldwin  County  Federal  Savings  Bank,  34004 
Banc  Iowa  Federal  Savings  Bank,  34004 
Citizens  of  Texas  Savings  ft  Loan  Association,  34004 
Colonial  Federal  Savings  Association,  34004 
Gamett  Savings  ft  Loan  Association.  34004 
Permian  Savings  ft  Loan  Association,  34004 
Superior  Federal  Savings  Bank,  34005 

Applications,  hearings,  determinations,  etc.: 
Home  Federal  Savings  ft  Loan  Association,  34005 

Traneportetlon  Depertment  ^     ^e     •  • 

See  also  Maritime  Administration;  Research  and  ^cial 

Programs  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

33997 
Aviation  proceedings: 
AgreemenU  filed;  weekly  receipts,  34000 
Hearings,  etc. — 
International  Air  Transport  Association,  34000 

Treaaury  Department 

See  also  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

34003 
Bonds,  Treasury: 

2020  series.  34003 
Notes,  Treasury: 

C-2000  series,  34003 

U-1993  series,  34003 

Veterana  Affaira  Department 


Loan  guaranty: 
Pre-foreclosure  waiver  or  compromise  of  debts 
Correction,  33904 


Disabilities  rating  schedule: 
Gynecological  system,  33924 


n 
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Meetings: 
Rehabilitation  Advisory  ComaMttee.  3400S 


Additioaal  ninniiatiaii.  indndiae  a  list  of  ptMic 
laws.  leleplHNie  mnnbers.  and  fimbie  aids,  appeafs 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  aacion  of  Urn  FEDERAL  REGtSTER 
containt  raguMory  docuiMnli  hawing 
genaral  appicablty  and  lagai  afiact.  moat 
of  wWdi  ara  kayatf  to  and  eodffied  in 
tha  Coda  of  Fadafil  Ragutafcna^  wNoh  ia 
pubialwd  undir  50  tMea  purauant  to  44 
U.S.&  15ia 

The  Coda  al  Fabanri  nagulalona  ia 
by  the  Supadnlandant  ol  Doaananta. 
Pricaa  o(  new  bootaafa  iatad  in  tha 
first  FEDERAL  REGRSTER  iasua  of 


DEPARTMENT  OF  AGRICULTIIRE 
Agricuthtfal  MarUting  StrvlM 
7CFRPart»10 

[Lenion  RsqimiOoiitSi] 


^ 


Lsmofis  QrewR  In  CsMonito  wid 
Ai1zofM(  Ltatllsllon  of  Hsitdlng 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

AcnOM:  Final  rail 

SUMttAHv:  This  ratnlation  establishes 
the  quantity  of  Caiufomia-Arizona 
lemons  that  may  be  shinied  to  domestic 
markets  during  tha  period  from  Au^ut 
19  through  Aogaat  25. 1980.  Consistent 
with  program  objectires,  audi  action  ia 
needed  to  balanoa  the  supplies  of  frerii 
lemons  wift  the  demand  fbr  such 
lemona  during  the  period  spedfied.This 
action  was  recommended  by  the  Lemon 
Administrative  Gonmuttee  (Committee), 
which  is  reqionsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECnvf  i»ATCa:  Regulation  731  (7  CFR 
part  910)  is  afiective  for  tha  period  from 
August  19  throng  August  25. 1990. 
FOtI  FUHTIKW  WfOfmATiOW  CONTACT! 

Beatrix  Rodrigaes.  Maiketiaf  SpecialiaL 
MaricetiBg  Order  Artminiatration  Brandi. 
Fruit  and  Vegetable  Diviaioii. 
Agricultural  Maitceting  Service,  U.S. 
Department  of  Ayicaltare  (Departaient), 
Room  2fiZ4-S»  P.a  Box  9M56^ 
WasUivton,  DCa008O-645e:  telephone: 
(202)475-3861. 

wurnMrnontm  mromuknem.  This 
final  rule  is  iaaind  midar  Marketing 
Otder  910  (7  CFR  part  910).  as  amended, 
regulating  the  handling  of  lemona  grown 
in  California  and  Arizona.  This  order  Is 
effective  ander  tf»  Agriodtoral 
Mariceting  Agreement  Act  of  1937,  as 
amended,  herainafler  referred  to  aa  Ae 
Act 


Ttes  final  rale  has  been  reviewed  by 
the  Departnwnl  in  aocofdanoe  widi 
Departmental  Regdation  181S-1  and  te 
criteria  contained  in  Bxentfva  Order 
12291  and  haa  been  detenrined  !•  be  a 
"non-major"  rale. 

Pursaant  to  reqairements  sat  fbiA  la 
the  Regulatory  PIcxibiUty  Act  (RFA),  the 
Adminiatrator  of  die  Apicaltaral 
Markdiiv  Servica  (AMS)  haa 
considered  die  ecoomnictopad  of  thia 
action  on  small  entities  as  wen  aa  larger 
ones. 

The  pwpoae  of  dw  RFA  ia  to  fit 
regulatory  aetiona  to  tha  acale  of 
business  st^iject  to  such  adiona  in  order 
that  smaU  businesaea  wiH  not  be  anddy 
or  disproportionate  bordened. 
Marketing  orders  isniad  pmsaant  to  the 
Act,  mid  rales  issued  thereimder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  esaratiaBy  amatt 
entities  acting  on  thdr  own  behalf. 
Hius,  both  statotea  have  aaaB  ottity 
orientation  and  compatibiKty. 

There  are  approadmatdy  70  han^era 
of  lemona  grown  in  Cdifomia  and 
Arizona  aabject  to  regidation  ander  die 
lemon  mariceting  order  and 
approximately  24XB  lanoa  producers  in 
the  regulated  area.  SmaU  apiodtaral 
producers  have  been  defined  by  the 
Small  Baafaieaa  Administration  (19  CFR 
121.2)  as  duwe  having  amroal  rsce^  of 
less  dian  tSOOiOOa  and  snudl  agrioiitnr^ 
service  firma  are  d^ned  aa  tboaa  whoae 
annual  receipts  are  less  dian  $3,50010081 
The  mafoitty  of  handlers  and  producers 
of  Califomia-Arizona  lemona  may  be 
claaaified  aa  smatt  entities. 

Tte  CahCoinia-Arixona  lemon 
tnduatry  ia  dmracterisad  by  a  large 
number  of  growers  located  ever  a  wide 
araa.  Tha  production  area  is  divided  into 
threa  diatricto  wUcb  span  Cakfomia 
and  Arizona.  The  Comndttoa  astimatea 
District  1.  central  CaUfania.  1990^ 
prodnctkm  at  0^486  cara  coaqmred  to  dte 
4,158  can  produced  in  1889-8&  In 
District  2.  soudieni  Cattfomia.  dw  crop 
is  expected  to  ba  24.700  cars  oonparad 
to  dw  24,282  cars  prodocad  last  year,  in 
District  3,  ^  CalifoRda  deaart  and 
Arizona,  the  Committee  cstimatea  a 
production  of  9JB39  cars  oooqiared  to  the 
9.436  cars  produced  last  yoer.  llw 
Committee's  eatinwte  of  1980-81 
production  is  40334  cars  (one  car  aquda 
1,000  cartons  at  30  pounds  net  weiiM 
each),  as  coaparad  with  VJM8  cms 
during  dw  19B8-80  aaaaoo.  Oa  Oetabv 
11,  loea  Aa  National  Agricahurd 


Statistics  Service  wfll  pdiHsb  aa 
estimate  of  dw  IHO  81  lemon  crop. 

The  dvee  basie  audets  for  Cafifomia- 
Arizona  lemona  are  dw  domestic  nasSb 
export,  and  processing  uwiiiets.  Tlw 
domestic  (regdated)  freni  market  is  a 
prefinrcd  muket  for  Cafifbmia-Arizana 
lemons.  The  Coomittee  estimates  that 
about  44  percent  of  tha  1800-«1  crop  of 
4a834  cars  may  be  utilized  in  fresh 
domestic  dwnnels  (17.800  cars), 
con^ared  with  the  1089  80  total  of 
16,000  cars,  about  45  percent  of  the  tola! 
predoctian  of  S7j048  cars  in  198B-oa 
Fresh  exports  are  projected  at  21 
percent  of  dw  totd  199&^  crop 
utilization  compared  with  21  percent  in 
1989-90.  ntKessed  and  odwr  uses 
wodd  account  for  the  residual  35 
percent  compared  with  34  percent  of  the 
1989-80  crop. 

Volume  regdations  issued  under  the 
audiority  of  dw  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growos  and  omsumers. 
Reduced  fluctuations  in  supplies  and 
prices  reMkU  from  regulating  shipping 
levds  and  contribute  to  a  more  staUe 
maikeL  The  intent  d  regulation  is  to 
adiieve  a  more  even  distribution  d 
lemons  in  the  mariwt  throughod  dw 
mariceting  aeason  and  to  avoid 
unreasonable  fluctaationa  in  si4>plies 
and  prices. 

Based  on  the  Committee's  mariceting 
policy,  tha  cn^  and  nuakat  information 
provided  by  the  Committee,  and  other 
informati<m  available  to  tha 
Department  thecoata  d  implrmenting 
die  regdations  an  cjqpacted  to  be  awre 
than  offset  by  dw  potentid  bowfito  d 
regdation. 

Reporting  and  recordkeeping 
requkaawnts  under  dw  Imnan  anricating 
ordw  ara  ra^itood  by  dw  Committaa 
from  hmdlara  d  lemona.  However, 
handlan  in  bun  m^  raqdN  individttd 
growen  to  otiUv  certain  reporting  and 
recotdOwepiag  practices  to  enaUa 
handlers  to  cany  od  their  functions. 
Costa  incared  1^  handlen  in 
connection  widi  raoordwepiag  and 
reporting  reqdrenwnta  nwy  be  paaaed 
on  togrowara. 

The  Committaa  snbaiittad  ita 
maricetti«  pdicy  for  tha  1880-81  aeaaon 
to  die  Ua.  Department  of  Agricdtara 
(Department)  on  fane  18.  TVamarfcadng 
policy  discussed,  mnong  other  thingi. 
die  potentid  use  d  velunw  and  aiza 
regdattons  far  dw  enadng  saaaon.  The 
Committee  consideraddw  use  dvduBW 
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regulation  for  the  Mason.  This 
marketing  policy  is  available  from  the 
Conunittee  or  Mi.  Rodriguei.  The 
Department  reviewed  that  policy  with 
reqwct  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  ^  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
An^gnst  14  in  Los  Angeles,  CaUfomia,  to 
consider  the  current  and  proqiective 
conditions  of  supply  and  demand  and 
reo(Hnmended.  by  an  11  to  2  vote,  that 
310,000  cartons  is  the  quantity  of  lemons 
deconed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  qiedfied 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  die  Conunittee'  staff  or  presented  by 
Conunittee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  cnq)  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
reonnmendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  amended  1990-01  marketing 
policy.  This  recommended  amount  is  the 
same  as  the  estimated  projections  in  the 
Committee's  revised  sUpping  schedule. 

During  die  week  ending  on  August  11. 
shipments  of  lemons  to  fresh  domestic 
markets,  including  Canada,  totaled 
303,000  cartons  compared  with  299,000 
cartons  shipped  du^ig  the  week  ending 
on  August  12, 1969.  E;qx)rt  shipments 
totaled  1324X10  cartons  compared  with 
1704)00  cartons  shipped  during  the  week 
ending  on  August  12, 1989.  Processing 
and  other  uses  accounted  for  2604X)0 
cartons  compared  with  133,000  cartons 
shipped  during  the  week  ending  on 
August  12, 1089. 

Vn»h  domestic  shipments  to  date  for 
die  1990-01  season  total  0124)00  cartons 
compared  widi  0064)00  cartons  shipped 
by  this  time  during  die  1980-90  season. 
Export  riiipments  total  27B.000  cartons 
compared  widi  3534)00  cartons  diipped 
by  this  time  during  1989-oa  Processing 
and  other  use  shipments  total  5394)00 
cartons  compared  with  3064)00  cartons 
shipped  by  diis  time  during  ig8»-«a 

For  dw  week  ending  on  August  11. 
regulated  shipments  of  lemons  to  die 
frMh  domestic  market  were  3034)00 
cartons  on  an  adjusted  aUotment  of 
3854)00  cartons  which  resulted  in  net 
undershipments  of  824)00  cartons. 
Regulated  shipments  for  the  current 
week  (August  12  dirough  August  18]  are 
estimated  at  3104)00  cartons  on  an 


adjusted  allotment  of  3534)00  cartons. 
Thus,  undershipments  of  43,000  cartons 
could  be  carried  over  into  the  week 
ending  on  August  25. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  August  11  was 
$12.50  per  carton  based  on  a  reported 
sales  volume  of  295,000  cartons 
con^mred  with  last  week's  average  of 
$14.18  per  carton  on  a  reported  sales 
vohune  of  316,000  cartons.  The  1990-01 
season  average  f.o.b.  shipping  point 
price  to  date  is  $144)3  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  August  12, 1960,  was 
$13.96  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
during  1669-90  was  $14.12  per  carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  August  14, 
demand  for  lemons  of  all  sizes  and 
grades  is  moderate.  The  maiket  is 
"steady"  for  all  grades  cmd  sizes  of 
lemons.  At  the  meeting,  one  Committee 
member  characterized  the  movement  of 
large-sized  fruit  (165's  and  larger)  as 
fairly  good.  This  Committee  member 
also  commented  on  the  quality  of 
Florida  fruit  and  fruit  from  the  Bahamas. 
Another  Committee  member  reported 
inventory  build-up  on  small-sized  fruit 
(200's  and  smaller).  Two  Committee 
members  supported  open  movement 
After  discussion  of  volume  regulation 
and  open  movement,  the  Committee 
recommended,  by  an  11  to  2  vote, 
volume  regulation  for  the  period  from 
August  19  through  August  25. 

Based  upon  fr«sh  utilization  levels 
indicated  by  the  Conunittee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  ^.54  per  carton. 
116  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.20  per  carton.  The  California- 
Arizona  1989-00  season  average  fresh 
on-tree  price  is  estimated  at  $8.53, 114 
percent  of  the  projected  season  average 
fresh  on-tree  pari^  equivalent  price  of 
$7.47  per  carton. 

Limitihg  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
August  19  Uirough  August  25, 1990, 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 
establish  and  maintain,  in  die  interest  of 
producers  and  consumers,  an  orderiy 
flow  of  lemons  to  maricet 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Based  on  the  al)ove  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  econcmiic 


impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contiary  to  die  public  interest  to  give 
preliminary  notice,  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  untd  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regidation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In^ddition,  maiket  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
August  14.  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  August  19.  Further,  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  and 
handlers  were  apprised  of  its  provisions 
and  effective  time.  It  is  necessary, 
therefore,  in  order  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
this  regulatory  provision  effective  as 
specified. 

List  of  Subjects  In  7  CFR  Pari  010 

Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

AutlMfity:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

PART  910-LEIIONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

2.  Section  910.731  is  added  to  read  as 
follows:  [ThiB  section  will  not  appear  m 
the  Code  of  Federal  Regulationa'j 

§9ia731   Lemon  ReguMon  731. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  vi^iidi  may  be 
handled  during  the  period  from  August 
19  through  August  25. 199a  is 
established  at  3ia000  cartons. 

Dated  August  15.  ISOa 
Rooeit  C  KesBey. 

Deputy  Director,  Fruit  and  Vesetable 
Division. 

(FR  Doa  90-19587  Fiied  8-17-60;  3:33  pm) 
SHxstaoooi  s<t 


USDA. 


Maxnenng  aenncs. 


suMMAimTUa  final  tola  authorizes 
expenJtnras  and  astabBshes  an 
assessmort  rate  under  Mariieting  Order 
927  for  tha  1900-Ot  fiscal  year 
estabfished  for  tfiat  eider.  The  action  is 
needed  for  die  Winter  Rear  Control 
Committee  (oniiMUfttee)  to  inrar 
operating  expansas  daring  Ae  VBM-n 
fiscal  year  and  to  oiAeet  rands  durfaig 
that  jrear  to  pay  those  ejipenses.  Ins 
wiQ  iadHtoto  prafMH  epeiatioBa.  nmb 
to  administer  this  progran  are  deiivaa 
from  assessnenta  on  bndters. 


I  DATE  YeSy  1, 1990  through 
June  30, 1991. 


FOR  nMTMBI  MKWMATIOH  CONTACT: 

Patrick  PadiMtt.  Marketing  Order 
Adminktratka  fleanch.  Fratt  and 
Vegetable  Diviatan.  AMS.  USDA.  9JQ. 
Box  96456^  room  2S25-S.  Washington. 
DC  20090-6456,  tdephone  202^475-3862. 


:This 

final  rule  is  issued  under  Marketing 
Agreement  OMi  MaikatiBg  Order  No.  627 
(7  CFR  part  927)  regBlatfa^  the  haniffing 
of  winter  pears  90wn  in  Oregon, 
Washington,  and  Califonda.  The  order 
is  effective  imder  die  Agricaltural 
Maritetiag  Agraenant  Aot  of  1937,  as 
amended  (7  U&C  e01-V4).  hereinafter 
referred  to  as  tfia  Act 

This  final  nde  has  been  reviewed  by 
the  Department  of  Agrfeattma 
(Department  to  nocordanoe  wltti 
DepartmeiMal  RiMriatfoa  1S11-1  and  the 
criteria  contained  in  Bxecative  Order 
12291  and  has  bee*  detannined  to  b«  a 
"n<m-ma|ov^  lala. 

ParsMot  to  die  reqafreawirts  set  forth 
in  the  Regulatoqr  flaxftfli^  Ad  ptFAH 
the  AifaninistrBtar  of  te  Agriaritwai 
Marketing  Service  (AMB)  hea 
considated  the  wiwwir  fcapect  of  this 
final  role  on  sbmI  enlMea. 

The  porpoee  of  8m  RFA  ia  to  fit 
regidatoqf  actiaaa  to  &a  seaia  of 
busfaiasa  sabject  to  each  actiona  fa  oed» 
diet  soal  boaiBessaa  will  Ml  be  Bodaly 


totta 


or 

Maiketi^ 

Act. 

unique  in  liiat  ihey  aia  bvooght 

thnmgli  groap  acten  af  aaaaatialhi 

entttiea  acting  oa,lMir  own  b^aff. 

Thus,  both  stalataa  have  small  qsti^ 

orientation  and  compatibffity. 


Canfenda. 

havabasDi 

Business  Administration  (tS  GR 121.^ 


asi 

duuii 

service  fiiaw  ara  defined  aa  I 

annual  reoeipli  are  less  Mmb  83JIBy0e8. 

The  majority  of  the  hanfleiaMrf 

producers  of  winter  peara  aaay  be 

classified  as  smaB  entities. 

The  winter  paer  I 
admtaisteradbrlhi 

leqaires  tlwt  die  asseseawnl  rate  for  a 
particular  flood  year  mirfy  to  aB 
assassaUe  peara  handfod  man  na 
beginning  of  sadb  year.  An  annaal 
budget  of  expenses  is  prepaiva  by  the 
oomndttee  and  sabmitted  to  me 
Department  for  approeaL  Ine  nwmbera 
of  die  comiyitoa  ara  handfon  mid 
prodocera  of  winter  pears.  Tlwy  wa 
fanriKar  widi  the  conuiittee's  needs  and 
wiUi  die  coste  far  goods,  oervioea.  and 
personnel  in  diek  weal  area  and  are 
thus  in  a  position  to  foraNdate 
appropriate  badge ta.  Ine  budgets  are 
foran^ad  wad  mcussed  in  poMic 
meetings.  Tlras,  all  directly  affected 
persons  have  em  opporlunlty  to 
poficipoteand  piuvide  inpnt, 

The  assessment  rate  recommended  by 
the  conmdttee  is  deilved  by  dhdtfing 
anticipated  expense*  by  expected 
sUpi^ents  of  pean  (in  standard  boxes 
or  eqnfvalente).  Because  that  rate  is 
applied  to  actual  rtfpments.  H  nmst  be 
established  at  a  rate  a^idi  wlO  produce 
sufficient  inconie  to  pay  the  commfttee's 
expected  ejq^enses.  Recoflunended 
budgete  and  rates  of  assessment  are 
usoal^  acted  iqMO  Iqr  die  committee 
shortly  before  a  seaaon  starts,  and 
expnses  are  incnrrad  on  a  continuous 
basis.  Itaribre.  bod^  and  assessiMnt 
rate  approvals  mast  be  expected  so 
that  the  OMBnlttee  wiD  have  funds  to 
pay  ito  ejqiMMes. 

Tha  ooaaadttea  mat  on  )ane  1, 1960^ 
and  unanimoosly  raooawnendad  1990-91 
fiscal  year  expenditHres  of  ftJMSJSt 
and  an  aaseosmant  rate  of  I0L3U  per 
standard  box.  or  equtvalent  of 
assessable  peara shiH>ad  under  MXX 
927.  In  con^ariaoa.  lOao-OO  fiscal  year 
budgeted  axpesiditares  were  $4JWjB22 
and  tha  assessment  rate  wastOiSSS. 


to 


devebpment  eX  whkh  $KRNHimS  b* 
held  in  raeerve  for  Bse  in  dM  event  af  a 
consamer-nrfatad  tadnstry  crisis.  TW 
balance  of  $454)00  wfil  cover  nwketing 
and  proraolionai  airvleas  aod  aflter 
services  to  be  provided  by  Ike 
Northwest  HutthaltasalCBBncil  uodera 
consultant  agreement  The  remaining 
expenses  are  primarily  ka  inograra 
adadnistradflB  and  are  ba^pMed  al 
about  last  yea's  amosBts. 

Assessment  iacaam  for  tha  1900-C1 
fiscal  year  is  aiqwcted  to  total  $l.2HiJB8S 
baaed  on  ddpawnto  of  1SJ49.07Z  padwd 
boxes  of  pears.  Odter  available  findli. 
including  $2(UKI0  hi  prior  year 
assessments.  $36J00  in  miscallanaows 
income,  $94,500  In  vohmtaiy  totrartate 
assessmento,  and  a  reserve  of  $527,170 
carried  into  Oils  fiscid  year,  wA  elso  be 
utilized  to  cover  1990-91 : 
expenditarea. ' 
are  widiin  authorized  lindla. 

Notice  of  tldaactfoB^ 
the  Federal  Register  on  Yd9'M,mo^ 
FR  26017).  The  comment  period  ended 
July  26, 199a  No  comments  were 
received. 

While  this  action  will  impose  some 
additional  costs  on  hantflera,  the  ooste 
are  in  the  form  of  uniform  assessmento 
on  all  handerS.  Some  of  the  addltfonal 
costs  may  be  passed  on  to  producers. 
However,  these  coote  wiB  ba 
significantly  ofbet  by  die  benefits 
derived  fiom  the  operation  of  the 
mnAftHng  order.  Therefore,  the 
Administrator  of  tha  AMS  baa 
determined  dial  dds  acttoa  Witt  nol  have 


substantial  i 

After  consideration  of  tei 

and  recomrarndationa  sahaiitted  by  *a 
coasmittae;  H  i*  fo«l  that  dris  fioid  rale 
Witt  lead  to  eSsctaato  tha  declared 
poliqrafdieAcL 

This  final  rata  shooM  be  axpadMad 
because  te  comaitttaa  needs  to  have 
sufficient  funds  to  pay  ito  expsnias. 
which  era  incurred  on  a  continaoas 
basis.  The  1990-01  fiscal  period  began 
July  1.  Therefore,  it  is  also  found  that 
good  causa  existe  far  not  pos^ponlag  te 
effective  date  of  dds  actioa  vrtfi  30dqr* 
after  pubficalion  in  die  F  * 
(5  U  AC  599). 


$3,669,775 

advertising  $S17.7V  lUVJOIl  far 

contingeariae  toaefvaranaHtir.ipalad 
expenses,  snd  |9i0i6U  t$ZlUira)  far 
research  designed  to  improve  winter 


UatefSaMactehrrcnt 

Meiketingagieemeute. 
Reparting  and  reoonBteepmg 
requiremeuti. 

For  die  reasoiM  sat  fartt  in  Oa 
pnamble.  7  CFR  pelt  927  is  amended  a 
foDowc 

te*e 


jnnual  Code  of  Federal  Regulation*. 
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PART  927— WMTER  PEARS  GROWN 
M  ORCOON,  WAIMNQTON.  AND 


1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-18. 48  SUt  31.  M 
amended  7  U.8.C  601-674. 

2.  New  1 927.230  is  added  to  read  as 
follows: 


1 927.280 

Expenses  of  94.943,738  by  the  Winter 
Pear  Control  Committee  are  authorized. 
and  an  assessment  rate  of  $0,315  per 
standard  box,  or  equivalent,  of  pears  is 
established  for  the  fiscal  year  ending 
June  30, 1991.  Unexpended  funds  from 
the  1990-91  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  August  14. 19B0. 
WiBiaa|.De]rls, 

AMtociate  Deputy  Director.  Fruit  and 

Vegetable  Divitioa. 

[FR  Do&  90-19467  Filed  6-17-0);  8:45  am] 

iooats«« 


7CFR  Part  949 

iQrawn  biColoradoi 


USDA. 


;  Agricultural  Marketing  Service. 
Final  rule. 


r.  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
Na  948  for  the  1980-91  fiscal  period. 
Authorization  of  this  budget  permits  the 
Colorado  Potato  Administrative 
Committee.  San  Luis  Valley  Office  (Area 
2)  (committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  6om  assessments 
on  handlers. 

■WlCllWl  BATK  September  1, 1990 
throu^  August  31. 1991. 


IT10N  CONTACT: 

Robert  F.  Matthews.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA  P.O. 
Box  96466.  room  2S2S-S.  Washington. 
DC  2O08O-6456.  telephone  202-447-2431. 


rARV  a»owMATioii  This  rule 
is  effective  under  Marketing  Agreement 
No.  97  and  Order  No.  948.  both  as 
amended  (17  CFR  part  948),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Mariceting  Agreement  Act 


of  1937,  a&  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Admkiistrator  of  the  Agricultiual 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
and  approximately  285  producers  of 
potatoes  in  Colorado  Area  2.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
9500,000,  and  small  agricidtural  service 
firms  are  defined  as  &ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Colorado  Area  2  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  committee  unanimously  voted  at 
its  June  20, 1990,  meeting  to  recommend 
its  1990-91  budget  and  assessment  rate 
to  the  Secretary  of  Agriculture  for 
consideration. 

The  committee,  which  is  the  agency 
responsible  for  local  administration  of 
the  order,  consists  of  producers  and 
handlers  of  Colorado  Area  2  potatoes. 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  was  formidated  and  discussed  at 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
(^iportunity  to  participate  and  provide 

'VBfUXt 

The  assessment  rate  was  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  fiesh  Colorado 
Area  2  potatoes.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  committee's 
expenses.  A  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 


The  budget  for  the  1990-91  fiscal  year 
of  $50,675  is  $198  more  than  the  previous 
year  due  to  increases  in  the  manager's 
salary,  reserve,  and  major  purchases. 
The  increases  are  offset  by  decreases  in 
office  salaries,  benefits,  and  office 
expenses.  In  Colorado,  both  a  State  and 
Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  noL  Administrative  expenses  that 
are  shared  are  divided  so  that  50  percent 
is  paid  under  the  State  and  50  percent 
under  the  Federal  order.  All  promotion 
and  advertising  expenses  are  financed 
under  the  State  order. 

The  1990-91  assessment  rate  of  $a004 
per  hundredweight  of  potatoes  is  the 
same  as  last  year.  This  rate,  when 
applied  to  anticipated  fresh  market 
shipments  of  12,000,000  hundredweight, 
will  yield  $48,000  in  assessment  revenue. 
An  additional  $2,675  from  the 
committee's  authorized  reserve  will 
result  in  total  funds  of  $50,675  which  are 
adequate  to  cover  budgeted  expenses. 
The  projected  reserve  for  the  end  of  the 
1990-91  fiscal  period  is  $2,425  which 
may  be  carried  over  into  the  next  fiscal 
year.  This  amount  is  within  the 
maximum  permitted  by  the  order  of  two 
fiscal  years'  expenses. 

While  this  action  imposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  including  that  set  forth  in  the 
proposal,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 
It  is  further  foimd  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  section  until  30  days  after 
publication  in  the  Fednal  Register  in 
that  this  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
1990-91  fiscal  period  for  the  program 
begins  on  September  1, 1990,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  2  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 


List  of  Subjects  la  7  CFR  Part  ttt 

Marketing  agreements,  Potato(BS, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  948  is  hereby 
amended  as  follows: 

PART  949-IRI8H  POTATOES  GROWN 
IN  COLORADO 

'  i.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  foDows: 

AutiMrity:  Seek  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

2.  A  new  §  948.205  is  added  to  read  as 
follows: 

NolR  Thif  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


{948.205 

Expenses  of  $5a675  by  the  Colorado 
Administrative  Potato  Committee,  San 
Luis  Valley  Office  (Area  2)  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  August  31. 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  August  14, 198a 
Wimam|.Ooylsj| 

Associate  Deputy  Director,  Fruit  and 
Vegetabh  Division. 

[FR  Do&  90-19471  Rled  8-17-90: 8:45  am] 
grnin  COOK  S41 


7CFRPart997 
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Expanaaa  and  Aa— samant  Rata  for 
Calary  Qream  in  Florida 

Aomcv:  Agrictdtural  Marketing  Service. 

USDA 

ACnON:  Final  rule. 


r.  This  final  rule  authorizes 

expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  967  for  the  1990-91  fiscal  year 
established  under  ttie  celery  marketing 
order.  Funds  to  administer  this  program 
are  derived  from  assessments  on 
handlers.  The  celery  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  celery  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Florida  Celery  Committee  (Committee) 
.  and  submitted  to  the  U.S.  Department  of 
Agriculture  (Department)  for  approval 
■mcnvi  DATft:  August  2a  1990. 
wm  wmiiwi  wpowMATiow  cowtact; 
Sheila  Young.  Mariceting  Specialist. 


Marketing  Order  Administration  Branch, 
Fft V.  AMS.  USDA  P.O.  Box  96488.  room 
2528-8.  Washhigton.  DC  20000-44S6: 

telephone:  (202)  475-6992. 
•uaPiBMNTARV  wPOiiaTioir  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  967  [7  CFR 
part  967],  both  as  amended,  regulating 
.  the  handling  of  celery  grown  in  Florida. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  [7  U.S.C  601-674],  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmentid  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrat(N>  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  seven 
handlers  of  celery  grown  in  Florida  who 
are  subject  to  regulation  under  the 
celery  mariceting  order  and 
approximately  13  producers  of  celery  in 
the  production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  average  gross 
annual  revenues  for  me  last  three  yean 
of  less  than  $500,00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,50a000.  The  majority  of 
celery  handlera  and  producers  may  be 
classified  as  small  entities. 

"The  celery  mariceting  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
celery  handled  from  the  beginning  of 
such  year.  An  annual  budpt  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval  The  memben  of  the 
Committee  are  handlers  and  producera 
of  celery.  They  are  familiar  with  the 
Coinmittee's  needs  and  with  the  costs 
for  goods,  services,  and  penonnd  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget 


The  assessment  rate  recommended  by 
the  Cmnmittee  is  derived  by  dividing 
anticipated  expenses  by  eiqwcled 
shipments  of  the  commodity.  Because 
that  rate  is  api^ed  to  actual  shipments, 
it  must  be  establidied  at  a  rate  whidi 
will  produce  student  income  to  pay  the 
Comimittee's  expected  ejqwnses.  The 
recommended  budget  and  rate  of 
assessment  an  usually  acted  upon  by 
the  Committee  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  die  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  tiie  Committee  will 
have  funds  to  pay  Its  «q>enses. 

The  Committee  met  on  June  12. 1990. 
and  unanimously  recommended  1990-01 
fiscal  year  expmditures  of  $175,000  and 
an  assessBient  rate  of  90j02  per  60-pound 
crate  of  crioy  shipped.  In  compariJMn. 
1969-90  fiscal  year  budgeted 
expenditures  were  9l71.00a  and  the 
assessment  rate  was  90.02  per  OOiwund 
crate. 

Major  expenditure  categories  in  ttie 
1990-91  budget  include  $7^.000  for 
administration.  $75,000  for  promotion, 
merchandising,  and  public  relations, 
$12,000  for  travel  and  $5,000  for 
research.  Comparable  expenditures  for 
the  1969-90  season  were  $75,000. 
$75.00a  $12.00a  and  $5,000.  respectively. 
Assessment  income  for  1990-01  is 
estimated  at  $liaooa  based  on  a  crop  of 
5,500,000  crates  of  celery.  An  additional 
$5,000  is  expected  to  be  received  from 
interest  The  Committee  may  expend 
operational  reserve  funds  of  $60,000  to 
meet  the  anticipated  deficit  in 
assessment  income.  Further,  any 
unexpended  funds  may  be  carried  to  the 
next  mariceting  year  as  a  reserve. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  sifpdficant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  a  new  1 967.226  and 
is  based  on  Committee 
recommendations  and  other 
information.  A  proposed  rule  was 
published  in  die  July  17,  ig9a  issue  of 
the  Federal  Raglstar  [55  FR  29025]. 
Comments  on  ^e  proposed  rule  were 
invited  from  interested  persons  until  July 
27. 199a  No  comments  were  received. 

After  consideration  of  die  information 
and  recommendation  submitted  by  the 
Board  and  other  available  information. 
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it  is  i«Mrf  thai  lUs  final  rak  iwiy  tearf  to 
effacHwIs  tiw  dsdaiad  poliqr  af  die  Act 
This  lula  shadd  ba  asipediled  because 
the  CasMdtlsa  aaads  taiiava  saffideal 
'  tts  SMSBsas.  wfai^  aie 
Id 
I  aia  aware  af  Ihis 
actkavMhkh  was  lamsMaeaftoH  by  the 
QMnmlttea  al  pahlk  OMstiBSB- 
Thsflsioffa.  tt  ia  foaad  Hiat  |sad  cause 
exists  far  aet  pastpanim  ^  efiecthre 
date  of  tbeaa  acteas  on^  30  days  after 
pablicatfaB  to  Iba  Fsdstri  ninliiii  (S 
U&CS63). 

List  of  Subfeds  in  7  CFK  Part  M7 

Ceieiy.  Florida.  Ilarkeliag 
.Baportiagand 


For  te  laaaens  set  fertb  in  dM 
pieaaMa.  7  dH  part  967  is  amended  as 
follows: 

PAirr  MT-CCLBIY  mOWNIN 
FLOinOA 

1.  Tbe  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 


.l-tti48Sl»t3l.u 
amended:  7  IL&C  m-a^C 

2.  Naw  saction  967.228  is  added  to 
read  as  ioUows: 


Hi/tmTkmMactkmwmaotivpearimthe 
annual  Cadb  dfF^duoi  BeguiotionB. 

i«7.2a8   Cspsnass  ind sssiiBiBsntrsN 

Expenses  of  tlTSjOOO  by  the  Florida 
Celeqr  r-nmmittoa  ««  authorised,  and 
an  assessBMnt  rate  $a02  per  crate  of 
celery  is  estabbsbed  for  the  199(Mn 
fiscal  year  ending  an  July  31, 199L 
Unexpended  funds  from  tbe  1900-M 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dalad:  Anpnt  14.  ina 

iSmociutB  DufrntfOimdor.  Ftak  and 

VegelakkDhriMiom. 

(FR  Doc  fla-WNB  PUad  t-17-«0(  8:49  ant 
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Rata  for 


Mad 


;  Agriadtaral  kiafketiag  Service. 
Agriculture. 

innalrule. 


r:  This  final  rule  autheriaes 
expenditutes  and  astahlishos  aa 
[iHHSSBisiit  rata  under  Marketing  Order 
No.  998  br  dta  1969-4n  cr^  year 
establisbad  under  dM  swrfceting  gsder 
for  dried  prunes  produced  in  C^ioniia. 


Funda  ta  adsuaister  tUs  i 
derived  fcnn  usuuusaiunts  en  handlers. 
This  action  to  needed  in  arder  for  the 
mariceting  order  ooonnittBe  ta  have 
sufficient  funds  to  meet  the  expenses  of 
operating  the  program.  Expenses  are 
incurred  oa  a  continuous  basis. 
VMCnvc  BMa:  August  1. 1990. 
throat  July  31.  VHA. 

Allen  Belden.  Marireting  Spedabst 
MaikeliBg  Order  AdsuutotiatioB  Branch, 
PIV.  AkfS.  USIM.  P.a  Bos  988SB.  fwan 
2S2&-S.  Washington.  DC  2a06O-6«5e: 

telephone:  (28^  475-3823. 
suwiBMBsranir  wFewaTion  This 
find  rule  to  issued  under  Marketing 
Order  No.  993  [7  CFR  pert  9^1, 
regulating  die  handling  of  dried  prunes 
produced  in  California.  The  order  to 
effective  under  the  Agricultural 
Marketii^  Agreement  Act  of  19S7,  as 
amended  [7  U.S.C  601-674],  hereinafter 
referred  to  as  the  Act. 

Thto  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordmice  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  retpdremente  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admintotrator  of  the  Agricultural 
Marketing  Service  (AMJS)  has 
consider^  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  to  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sndi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act  and  rules  tosued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientati(Hi  and  compatibUity. 

There  are  approximately  15  hancUers 
of  prunes  produced  in  CaMomia  subject . 
to  regulation  under  the  CaOfbmia  prune 
marketing  order  and  approximate^ 
1,200  producers  in  the  production  area. 
Small  agricultural  produceres  have  been 
d^ned  by  the  Small  Buainess 
Admintotration  [13  CFR  121.2]  as  those 
having  annual  receipto  of  less  than 
SSOajOO.  and  snudl  agrimltiiral  service 
firms  are  defined  as  &ose  whose  annual 
receipto  are  less  than  $3.500008.  The 
majorifty  of  prune  bandlecs  and 
producers  may  be  classified  as  small 
entities. 

Tbe  marketing  order  far  California 
prunes  rsquiras  that  tha  assessment  rate 
for  a  particular  fiscal  year  shall  apfly  to 
all  assessable  prunes  handled  from  die 


beginning  of  sack  year.  Aa  annual 
budget  of  expenses  is  prepared  by  the 
Prune  Marketing  Committee 
(Committee)  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approval. 
The  members  of  the  Committee  are 
handlers  and  pradacers  of  regulated 
prunes.  They  are  faraiHar  with  dte 
Committee's  needs  and  with  the  costo 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are,  therefore,  in  a 
positien  to  fomudate  an  appropriate 
budget.  The  budget  to  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Cemndtlee  is  derived  )qr  (fividing 
anticipated  expenses  by  expected 
shipmento  of  assessable  prunes. 
Because  that  rate  to  applied  to  actual 
shipmento,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Committee's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  acted  upon  by 
the  Committee  shortly  before  the  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  26.  I960, 
and  unanimously  recommended  1980-91 
mariceting  order  expenditures  of 
$260,736  and  an  assessment  rate  of  $1.66 
per  salable  ton  of  prunes.  In  comparison, 
1989-90  marketing  year  budgeted 
expenditures  were  $250,895  and  the 
assessment  rate  was  $1.39  per  ton. 
Assessment  income  for  1960-91  is 
estimated  st  $260,736  based  on  a  crop  of 
155,200  salable  tons  of  prunes.  Major 
expenditure  categories  include  $123.000 
for  salaries  and  wages,  $111,900  for 
administrative  expenses,  and  $25,836  for 
contingencies.  Ao^  funds  not  expended 
by  tbe  Conmiittee  during  tbe  crop  year 
could  be  used  pursuant  to  sectitm 
993.81(c).  for  a  period  of  five  months 
subsequent  to  diat  crop  year.  At  the  end 
of  such  period  tbe  excess  funds  would 
be  returned  or  credited  to  handlers. 

White  this  final  actioa  inqioses  some 
additional  coato  on  handlers,  the  oosto 
are  in  tha  form  of  uniform  assessments 
on  all  haiutteis.  Some  af  die  adifitional 
costo  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  ofbet  by  the  benefito 
derived  from  the  operation  of  the 
marketing  order.  Thanlute.  the 
Admintotrator  of  tta  Alffi  has 
detemdaed  diat  thto  action  wiU  not  have 
a  signifiGant  acenoadc  impact  on  a 
substantial  number  of  small  entities. 
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This  action  adds  a  new  section 
993.341  and  to  based  on  Committee 
recranmendations  and  other  available 
information.  A  proposed  rule  was 
published  in  tha  Federal  Register  on  July 
17, 1990  (55  FR  29028].  Commento  on  the 
proposed  rule  were  invited  boa 
interested  persms  until  July  27, 1990.  No 
commento  were  received 

After  consideration  of  die  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  to  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  action  should  be  expedited 
because  the  Committee  needs  to  have 
sufficient  funds  to  pay  ito  expenses, 
whidi  are  incuned  on  a  continuous 
bases.  In  additkm.  handlers  are  aware 
of  this  action,  which  was  recommended 
by  the  Committee  at  a  public  meeting, 
llierefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  pubUcation  in  the  Federal  Register 
[5U.S.C.553]. 

list  of  Subjeds  in  7  CFR  Part  993 

Mariceting  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requiremento. 

Vot  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  to  amended  as 
follows: 


13-ORII 


PART  993-ORIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  foUows: 

Audiority:  Sees.  1-19, 48  StaL  31,  as 
amended:  7  U.&C  601-674. 

2.  Section  999.341  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


1983.341    Cspenses  and  ssssssmsnt  rata. 

Expenses  of  $260,736  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  section 
993.81  to  fixed  at  $1.68  per  ton  for 
salable  dried  prunes  for  the  1990-91  crop 
year  ending  July  31. 1991. 

Dated:  August  14, 1980. 

WlIlisDl.D5yH 

Ataoa'ate  Deputy  Director.  Fruit  and 

Vegetable  Diviuloa. 

[PR  Doc.  90-19470  Filed  8-17-flO;  845  am] 
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FBPgiALDEPOSITiMSURAiiCC 
CORPORATION 

12CFRPanS23 


Appraisala 

AOmcv:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


r.  Tide  XI  of  the  Federal 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1988 
("FIRREA")*  requires  the  FDIC  to  adopt 
regulations  regarding  the  performance 
and  utilization  of  appraisato  fai 
connection  with  federally  related 
transactions  under  ito  jurisdiction.  Tide 
XI  and  these  Implementing  regulations 
are  intended  to  protect  federal  financial 
and  public  policy  interesto  in  real  estate- 
related  financial  transactions  requiring 
the  services  of  an  appraiser.  This 
regulation,  and  similar  regulations 
adopted  by  the  other  financial 
institutions  regulatory  agencies  '  and 
the  Resolution  Trust  Corporation 
"(RTC'],  provide  affected  parties  with 
added  assurance  that  real  estate 
appraisals  used  in  connection  with 
federally  related  transactions  are 
performed  in  accordance  with  uniform 
standards  by  individuate  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  Toward 
this  end,  the  regulation  identifies  which 
transactions  require  an  appraiser,  seto 
forth  minimum  standards  for  performing 
appraisals,  and  dtotinguishes  those  . 
appraisers  requiring  the  services  of  a 
State  certified  appraiser  from  those 
requiring  a  State  licensed  appraiser. 
dates:  Effective  Date:  The  effective 
date  of  this  regulation  is  September  19, 
1990. 

Compliance  Dates:  ^praisate 
performed  in  connection  with  federally 
related  transactions  are  to  comply  witii 
the  standards  of  this  regulation  on  ito 
effective  date,  but  I  323.3  (b)  and  (c) 
must  be  complied  with  by  July  1. 1991  or 
such  teter  date  as  may  be  established 
pursuant  to  section  1119  of  FIRREA  (12 
U.S.C  3348).  Appraisate  for  real  estate- 
reteted  finmdal  transactions  entered 
into  before  the  regutetion's  effective 
date  do  not  have  to  comply  with  the 
standards  of  thto  regutetion:  moreover, 
sales  of  loans  that  were  originated 


>  PnbUc  Uw  Na  Un-TS.  109  SUt  183  (lOH);  12 
UJIC  SSia  3331-33S1. 

*  TIm  Bocrd  of  Governor*  of  Iba  Ftderml  Rmmv« 
SyMem  (TRBH.  tlw  OCBm  o(  tlM  Coaptrolkr  of  tba 
CnnMicy  rOOC)  Ihi  OtBca  of  Tlutft  Supsrvitiaa 
CtJTSl,  wid  tha  NatkiMl  Cndit  Unkm 
A«iBiiiMntiaa  ('TICUA'O. 


before  such  effective  date  wiU  not 
require  an  appraisal  to  be  performed  hi 
accordance  with  thte  rsgutetioo.  A 
transaction  will  be  deemed  entered  into 
and  a  loan  will  be  deemed  originated  if 
there  to  a  binding  commitment  to 
perform  before  the  effective  date  of  dds 
regulaticm. 


RTION  CONTACTS 

(For  hiformation  on  supervisory  issues) 
Robert  F.  Kfiailovich.  Asstotant  Director. 
(202)  898-6918,  or  James  D.  Leitner. 
Examination  Spedaltot  Division  of 
Supervtoion,  (202)  868-4780:  (for 
information  on  liquidation  issues)  N. 
Jack  Taylor.  Senior  Liquidation 
Spedaltot  Divisicm  of  Liquidation.  (202) 
898-7326;  (for  information  on  legal 
issues)  Walter  P.  Doyle.  Counsel.  Legal 
Division  (202)  886-3662:  FDIC  550 17th 
Street  NW..  Washington.  DC  20429. 


A.  Background 

Tide  XI  of  FIRREA  requires  die  FDIC 
to  establish  standards  for  performing 
appraisate  in  connection  with  federdly 
related  transactions  within  ito 
jurisdiction.  In  addition,  tide  XI  requires 
the  FDIC  to  identify  those  circumstances 
that  require  a  State  certified  appraiser 
and  those  that  require  a  State  certified 
or  licensed  appraiser.  In  response  to  thte 
legislative  mandate,  die  FDIC  has 
adopted  thte  regulation  which  te 
designed  to  ad^ss  problems  perceived 
by  Congress  and  the  FDIC 

Section  1121  of  FIRREA  defines  a 
"federally  related  transaction"  as  a  real 
estate-related  finandal  transaction 
which,  inter  alia,  requires  the  services  of 
an  appraiser.  The  FDIC  has  required 
State  certified  or  licensed  appraisers  to 
be  used  for  all  real  estete-related 
finandal  transactions  except  those 
transactions  in  which:  (i)  A  lien  te 
placed  on  real  property  solely  through 
an  abundance  of  caution,  (ii)  the 
transaction  value  (as  defined  in  the 
regulation)  te  less  than  or  equal  to 
$50,000,  (iii)  the  transaction  involves  a 
lease  that  te  not  the  economic 
equivalent  of  a  purchase  at  sale,  (iv)  die 
renewal  of  an  extension  or  credit  under 
certain  drcumstances,  and  (v)  the 
acquteition  of  intereste  in  loans  or 
mortgage-backed  securities  if  the  loans 
complied  with  dite  regutetion  u^en 
originated  The  FDIC  acting  pursuant  to 
section  1112  of  FIRREA.  has  identified 
which  categories  of  federally  reteted 
transactions  will  require  a  State 
certified  apivaiser  and  which  will 
require  a  Stete  licensed  appraiser. 

In  addition,  die  FDIC  has  adopted 
standards,  pursuant  to  section  1110  of  . 
FIRREA.  Ua  the  pof ormance  of 
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("USPAF*)  promulgated  by  Iha 
AppraiMl  SUadMdi  Boacd  of  the 
AppniaalFcNUidatton.'  Futthet.  tte 
FDIC  has  ad9p*f**  additiaa^  standaids 
■et  fortfi  tai  this  fcgulation. 

Thk  wgnlatian  i»  intended  to 
supplement  the  FDICi  mpervisoiy 
apimiMl  guidelines  *  cuirently  hi  effKt 
These  guide&nes  will  remain  in  effect 
su^ect  to  amendment 

lln  Fine  has  adopted  this  legolation 
to  improve  the  safety  and  soon&ess  of 
all  *>"awri»l  inatitulians  coveted  by  title 
XI  within  its  Jurisdiction.  The  soundness 
of  real  estate  louis  and  investments 
made  by  IhiaBcial  iRsOtaHoas  oopvered 
by  title  XI  depends  upon  tlie  adequacy 
of  the  underwriting  or  analysis  used  to 
suppofi  Ikcae  liaMarfiims  A  nol  estate 
apfaiad  is  ene  tJ  sen— i  Bseentiel 
GsapMSBls  of  the  kiidiat  praoM. 
Accordingl|t.lhiwightheiB>eytiooof 
esisliBg  f  "*"*'*  oD  reM  estate 
■p^Bhnlt  with  the  additiflul 
lequiwmeBte  imposed  by  title  XI.  this 
r««ri«liM  is  intended  to  provide  the 
aSscted  OBltties  with  a  iMSonaUe 
degree  of  aaauMMe  that  not  aiflBte 
appraisds  oaed  in  oooBection  «Mi 
fadeiattr  raiatad  tniaactiona  wfll  be 
reliable. 

As  indicated  above,  title  XI  mandates 
that  Aase  standards  requite  compliance 
wife  asnetaUy  accqrtad  appiaisal 
pndioea  as  evidenced  bf  the  U6PAP. 
The  FINC  is  awaittat  find  mvisions  to 
niovaat  pssvisiona  of  the  USPAP  whidi 
are  being  prapaiod  by  dio  ^iptaiaal 
Standatdi  Board.  l^M  seceipt  of  diese 
changes,  the  FDiC  intends  to  solicit 
coaaaBts  •■  tfM  lawised  USPAP  in 
order  to  oolbct  d»  bcDodest  possible 
romsMnt  tegasdtag  appraisal  standards 
for  fedenOy  lalatad  transactions, 
indad^  those  in  tfaa  U8PAP.  Upsa 
receipt  of  ttoeo  ooaoments.  the  Fine 
thereafter  may  pwpoaa  amendments  to 
Ais  fsplaHnn.  ahonld  tt  be  deemed 
appropsiate   ' 


to  liiiiil iiBl  title  XI  of  nniA.1fae 

FDIC  received  313  letterstem 
individuals  and  organixations.  The 
principal  issues  raised  by  tieoonaii 
are  discussed  below.  In  addition,  the 
section-by-section  analysis  in  Section  C 
addresses  many  of  the  concerns  raised 
by  the  comments. 

Section  323.1    AutharHy,  Rapoee,  and 
Scope 

Several  conanuiters  believed  that  title 
XI  of  FDOtEA  does  not  authorise  the 
FDIC  to  promidgate  certain  provisions  of 
the  regulation  inrlnrfing  the  authority  to 
prohibit  a  regulated  institution  from 
selecting  an  appraiser  solely  on  die 
basis  of  membership  in  an  appraisal 
organization.  The  FDIC  believes  that 
this  provision  is  consistent  with  bodi  the 
letter  and  the  spirit  of  title  XL  Moreover, 
die  FDIC  believes  that  die  safety  and 
soundness  of  regulated  institutions  is 
advanced  by  this  provision.  To  provide 
an  additional  basis  for  this  and  other 
requirements,  the  section  has  been 
amended  to  include  a  citation  to  the 
provisions  diat  grant  to  the  FDIC  board 
enforcement  and  regidatoty  authority. 

Section  323^   Definltioas 

The  FDIC  received  onaimmts  on  the 
f (lowing  definitians. 

ApprcoMoL  Commenters  noted  that  die 
lepdattan  did  not  dis**^'*«*»  between 
die  process  of  developng  an  opiniMi  of 
market  vahm.  diat  is  an  "appraisal",  and 
die  written  <locament  itself,  which  is  die 
"appraisal  report"  The  FDIC  wdl  retain 
die  definitioo  wnraianged  iiecausc  it 
more  doaeigr  fsUowt  die  statutory 
langnage  hi  tMle  XI  and  is  a  term  widely 
used  by  banks,  govenunent  agencies 
and 


B.fT qiaf( 

Ob  Fafamaiy  22. 1900  (S  FR  aiBB)  die 
FDIC  isaned  fiar  OMBBMOt  proposed  rules 


Coatf^  l-to-tfanUtyreeidBmO^ 
property  appraitaLOaa-unmihidibe 
comment  letters  eiqiiressed  various 
opinions  concanaing  die  use  erf  the  twm 
"cewpIeK".  Some  cummenters  stated 
ttiat  4e  proposed  deftritfeB  wae  vagae 
and  not  suBdeatly  restrictive  to 
properly  idsutify  au  properties  niat  were 
atypicd.  Odier  letters  expressed  die 
oppoeing  view  diet  the  criteria  were  so 
broad  dnt  all  reeidenttel  real  estate 
would  have  one  or  more  of  tiie  stated 
factors  widi  the  resalt  that  umost  all 
residential  piupei'tlea  would  liave  to  tic 
appraised  by  State  ueiUfied  appraisers. 
OdMts  were  conceined  niattne 
definition  would  not  be  workable 
because  many  atypical  factors  could  not 
be  identffled  mM  an  appraisal  is 
conducted. 


MidmmtdllMitm  Pncadmmi,  ■doplid  bf  »> 
▼arioM  dkrWoM  oTbHk  nvwvWaa  at  I 
(bmOCCmdi 


In  response  ta  dnsa  oemawBts.  die 
FDIC  hais  amended  this  dsfinitioB. 
Under  die  final  rule,  an  appraisal  win  be 


deemed  to  ha  caavlex  if  die  ptopesty  to 
be  appaaiaad.  dm  fana  of  oarBemhip.  or 
Duahat  ooodMoas  eve  atypicaL  The  list 
of  factors  dwt  mi^t  maAaa  an  appraieal 
ooaimlex  has  been  BMNred  to  the 
pseaable  to  eiaphaBin  diat  this  hat  is 
only  illustrative.  Mmewei.  die  FDIC  has 
adEfted  a  presompttea  diat  appraisals 
of  l-to-4  family  Besideotial  property  wdl 
be  nftamyr'**  Fiaady.  aH>r^Ml>  of 
my  type  of  property  readeied  in 
connectioa  widi  any  tranaaction  having 
value  less  than  1250.000  may  be 
pwfonM«i  by  a  competent  Moeased 
appraiser,  eliminating  the  need  of 
determining  Gon^>lexity  of  the  property. 
Federally  related  tnumaciion.  Several 
commenters  suggested  diat  the 
definidon  be  modified  to  exdude 
additional  types  of  real  estate-related 
fin*"*^'  transactions.  The  definition 
that  ia  taken  direcUy  from  the  section 
1121  of  FDUtEA  has  not  been  ammded. 
However.  I  323.3(a)  wes  expanded, 
hereby  rK^ri^wfaig  a  wide  range  of 
affected  transactions  from  the 
definition. 

Market  value.  There  were  several 
letters  recommending  various  changes 
to  ^  de&dtion  of  market  value 
including  the  suggestion  that  the 
footnote  in  the  preamble  be  inserted  into 
die  text  of  die  regulation.  The  FDIC 
believes  that  the  definition,  which  is 
widely  used  in  connection  with 
mortgage  lending  and  by  a  number  of 
governmental  agBncias.  does  not  require 
amendment 

Real  estate-related  financial 
traneaction.  Comments  requested  that 
diis  definition  be  modified  to 
specifically  exclude  certain 
transactions.  The  definidon  that  is  taken 
direcdy  from  die  section  1121  ofFIRREA 
has  not  been  amended.  However. 
1 323.3(a)  was  expanded,  thereby 
exdu^ng  a  wide  range  of  afbcted 
transactions  from  the  requiremeBts  of 
the  regulation. 

State  certified  appraieer.  A 
commenter  pointed  out  that  cotificatf on 
criteria  wUl  be  adq^  by  the  Appraiaal 
Qualifications  Board  of  the  Appraisal 
Foundation  (not  the  Foundation  itself). 
The  FDIC  has  amended  diis  definitioB 
accordiagly. 

Tranaaction  va/iaa.  Caaunante 
requested  a  clarifieatioa  af  dM  uae  of 
the  term  with  respect  to  an  interest  in 
pooled  loans,  sudi  as  an  fanrestment  bi 
.  mortgage  backed  securities,  ilie 
regulation  was  amended  to  provide  that 
die  defiaMoa  applies  to  each  laaa  tea 
pool  but  not  to  die  pool  itsali 
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tranaactione  requiring  a  State 

or  licensed  tffrauee. 

(a)  Appraisal  not  Required. 

De  minimis.  Two-thirds  of  all 
respondents  reqnested  that  die  de 
m/naaii  laaal  ha  hKseai 
cut-efii  freas  laUOOOta 
$100,000 


indlcatadthati 

ofloaal 

constnMlisa.  i 

real  estate  loaaa.  not  ia  small  credits. 

Commenters  raised  the  argument  diat 

for  smal  traaaarttons  hKreased  oests  to 

diet 

customers  < 

greater  than  the  benefits  of  i 


dMaacisf 


estate«eiaiBd 

proportionately 

mvotnagMw  doaar 

greater' 

businesses. 

purohaaeoflaw 

other  boirowars  arilh 

resoiaoea.  Ib  re^poase  to 

ooBBieaiB.  dw  H3JC  has  raised  the  sir 

iiwifaus  amoaat  ta  IfiOjOOO.  The  FDIC 

beUeves  diat  dM  higher  fi^e  is 

appropriate  ia  lj||it  of  the  protecdaBS 

affanfad  fay  the  mCsGaideliBes  for 


pladaga 


hBasiwg,aad 
finandd 


Review 
evidence  that 


the 


risk. 


Some 

diat  a  higher  draMnsBut  wouM  axBhide 
too  many  1  ts  i  fcmily  reaidwarfs  Aat 
had  baaa  a  past  pBohliHB.  Howavai;  the 
FDIC  bdievas  Aal  BMay  of  dmse 
proUeais  erase  ia  multi  losa  sitaations 
diat  will  be  oovaiad  fay  the  defiaidaBs  of 
"transaction  valae"  and  'tract 
development'*.  || 

Odier  comBMOM  ptspased 
altemativas  to  Ihs  ^  suiuaus  test 
jw^initiM  ttTTMBptiBg  transBflisns  if  the 
ratio  af  the  laaa  to  fte  viJaa  «f 
collateral  wtts  suffiddBtly  aawU.  setting 
a  higher  dlr  auBJtur  cut-off  baaed  OB  the 
stceagth  of  the  iaslitBtiBB  in  question. 

altogethac.  The  IDiC  onasidrred  dm 
advawtngns  of  tfaa  aHenativea  propeaed. 
but  has  coacladad  that  earh  peceeBts 

appraisal  would  be  necessaiy  ia  many 
caaes  hffors  aaa  '•""t'*  accurately 
determine  the  leaB-tB-wahie  rafio.  In 
addition,  an  exemption  of  small  town 
institutions  results  in  a  question  of 
"fairness**  and  appaaas  logo  beyood  the 
intent  of  tiia  XL  He  FUC  faaliaaes  dmt 
the  increased  de  minimis  amouat  arid 


AaanmBsca  07  oosCnotff.  coBBnents 
raggested  ttmiy  is  <o  dia  ejqilauatlaa  of 
'^abundance  orcauHouT  ttal  waaM 


tiiere  are  vsiy  few  vansacfiBas  aus 
wotdd  have  aicaetly  the  SBBK  teiBH 

Diiw  rate  maitwaiBS  oe  'BBaBaance  ^a 
caaaoo  provtsieB  as  n  appearea  ib  bk 
praposaL 

Leases.  Several  comments  suggested 
that  an  appraisal  shoiad  not  he  reqaired 
for  many  leases.  The  FOG  hefcves  <iat 
there  is  very  Imited  loes  axposare  ai 
operotiBg  leases.  Aocordingiy.  Am  liaal 
reguIedoB  Includes  a  provision  oiat  a 
lease  thet  Is  not  die  euuauaiic 
equivaleat  to  a  puichaee  vt  sale  af  real 
estate  does  not  reqwre  bb  appratsaL 

Renewals.  Comments  requested  that 
renewals  of  loans  be  exempt  bom  the 
lequirements  of  the  legnlatf  on.  The 
FDIC  believes  that  diere  is  htde  risk  ai 
renewing  perfoimiag  real  estate  loans  to 
finandaOy  sound  borrowers. 
Accordlii]py.  the  regtnanon  does  not 
require  this  type  of  loan  to  tie 
■reappraised  when  renewed. 

Pooled  loans.  As  noted  In  the 
^scuBsion  of  die  defiBidon  of 
"transaction  vake"  above,  (he  FDIC 
received  requests  for  darification  an 
how  the  reopdation  applies  to  the 
purdiase  of  mortg^ga-backad  seeunties 
and  other  pooled  loans.  The  FDIC 
believes  that  such  purdiases  should  not 
require  addSdonal  appraisals  on  the 
underiyiag  real  estate  collateraLTIius, 
the  regulation  exempts  sudi 
transactions  provided  diat  the 
underlying  loans  in  die  pool  or  security 
are  supported  by  anir^iids  conforming 
to  tUs  regulation  when  the  loans  were 
originated. 

(bj  Transactions  Requiring  a  State 
Certified  Appraiser 

Several  commenters  suggested  that 
State  certified  appnisars  wave  hehq 
laqtrired  far  a  braademageaf 
traaaacttoBS  thaa  waa  mandated  by  tide 
XI  while  a  few  letlsie  eKpreseed  «e 
oppodag  view  that  the  vegdadon  shodd 


naal  areas  axpweeed  4 
certAed  appraisers  ad^  aat  he 
avaddde  lacally  la  perfans  apptalsals 
and  if  avaidUe  asay  aat  have 
aapariaaoe  la  vahiBg  larai  and  farm 
propartias.  GomBaais  sanerted  that 
reqaMagtheoaeai 


that  licensed  appraisers  be 


appraisals  hdow  a  < 

I^BnXBWQB 

coni{n8xi'^  voqwirajr  qovb  not  %# 

rls 


The  FDIC  recQgdies  that  there  nuqr 
be  odjy  a  limited  numbar  of  State 
cerdfied  appraiser  aind  dial  ai»  of  loan 
and/or  vdoe  of  (he  ooDaterd  dumld  be 
factors  taken  into  condderation  in  (he 
allocation  Of  this  scarce  resonrce.  In 
addition,  i  323.e(b),  die  campetanqr 
piuvidon.  (fisaflows  the  use  of  a  State 
licensed  appraiser  who  is  not  capable  of 
propariy  evahiating  fte  red  property. 
The  TnC  abo  concnrs  with  die 
statement  that  dm  m  of  Tier  1  capitd 
requlieuient  wodd  adversdy  and 
unnecessarily  afliect  smdler  institutions. 

In  response  to  these  cammenta.  the 
final  regulation  permits  Bcensed 
appraisers  to  perform  appraisals  for  all 
federally  related  transactions  with 
transactions  vdues  less  than  $280.000 
infly^ytqg  cnnnJex  rMJdential. 
commeiicd  ud  agiicdtiird  properties. 
In  addidoB.  (he  find  rule  does  not 
include  (he  KH  Her  1  capitd  provisian 
and  aBows  die  regulated  institatfan  to 
initially  presume  that  aoy  appsalsd  of 
leddentid  psoperty  is  non-complex. 

Section  323.4 


(a)  kfiaimam  Standacda 

(1)  Conusance  wM  CGM^ 
departure  pFovistaH.  CommeBis 
expressed  coBcera  Biat  regnated 
hisUtudenswadd  he  reqdred  to  comply 
widi  die  USPAP  without  havtag  an 
opportBBity  to  CBWtaiem  00  tte 
stawdaioa.  oene  suggested  BnA  we 
FDIC  flhadd  4evefap  Its  oam  stands^ 
stating  diet  (he  Apiffalsri  VaaadadoB, 
dW  pet  repreeesw  (Be  wafwiwy  eff  iBe 
apprdsd  indiistiy.  However,  awe  xi 
spedficaUy  requires  the  FDR.  at  a 
■tlulmiiaL  la  fiilow  "vnmitMm  mi^mtad 
appialsBl  standmds  si  iiTldniiniiilTT  Ihit 
appraisal  etaadards  pmuidgalsd  by  die 


the 


prepead  was  puMUhed.  (he  FWC 
intends  10  seek  pMfe  oamBMBft  «B  the 


, ^tafL 

institutioaTa  Tim  1  ca|dtd  plaoes  sai^r     above.  The  FDIC  may  amend  (he 
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regulati(Hi  u  a  result  of  any  conunents 
received.  Ktoeow.  future  amendments 
to  the  USPAP  will  not  apply  to  federally 
related  transactions  within  the 
Jurisdiction  of  the  FDIC  until  the  public 
has  been  afforded  an  opportunity  to 
coounent 

Comments  requested  that  the  im>posal 
be  amended  to  permit  the  use  of  US9>AP 
Departure  Provision  for  certain 
transactions.  For  the  reasons  stated  in 
the  section-by-section  analysis  of  this 
rule,  the  FDIC  believes  that  the 
Departure  Provision  in  the  USPAP  is 
inconsistent  with  the  intent  of  title  XI 
and  therefwe  has  not  amended  this  part 
of  the  standard.  This  is  not  to  say  that 
die  Departure  Provision  may  notbe  used 
by  institutions  and  appraisers  in  certain 
circumstances;  it  Just  may  not  be  used  in 
situations  whoe  this  regulation  requires 
an  appraisal. 

(5)  Sales  history.  Comments  suggested 
that  the  requirement  to  report  sales 
histories  should  not  always  be  required. 
For  the  reasons  stated  in  the  section-by- 
section  analysis  of  this  preamble,  the 
FDIC  believes  that  this  standard  is 
necessary  to  ensure  that  accurate 
appraisals  are  prepared  and  therefore 
has  retained  this  standard  in  the  final 
rule. 

(6)  Revenues,  expenses  and 
vacancies.  A  ccnnment  on  this  standard 
suggested  that  it  should  also  require  an 
appraiser  to  analyze  and  report  current 
expenses  for  income-producing 
property.  The  standard  has  been 
changed  to  incorporate  that  suggestion. 
In  addition,  the  term  "rents'*  has  been 
changed  to  "revenues"  to  clarify  that 
income  may  be  generated  from  sources 
other  than  merely  rents. 

(9)  Deductions  and  discounts. 
Commenters  asked  for  clarification  on 
how  to  apply  this  standard  to 
construction  lending.  The  section-by- 
section -analysis  of  this  preamble  has 
been  expanded  to  clarify  the  application 
of  this  standard. 

(12)  LegaJ  description.  Comments 
sought  clarification  on  what  type  of 
legal  dcKBcription  was  required  by  the 
standard.  T^  {weamble  has  been 
amended  to  specifically  state  that  the 
description  contained  in  a  deed  is 
satisfactory. 

(13)  Personal  property,  fixtures,  and 
intaiigible  items.  Comments  requested 
diat  an  appraiser  not  be  required  to 
value  personal  property  that  is  located 
on  the  real  estate.  The  FDIC  believes 
that  inclusion  or  exclusion  of  personal 
propoly  can  have  a  significant  impact 
on  the  value  of  real  estate  and  therefore 
its  effect  should  be  disclosed  in  the 
appraisal  Accordingly  this  standard  has 
not  been  amended. 


(14)  Use  of  recognized  appraisal 
approaches.  Comments  stated  that  it  is 
unnecessary  to  use  all  three  recognized 
approaches  for  every  appraisal.  While  it 
is  recoffoized  that  all  appraisal 
approaches  are  not  always  possible  or 
appropriate,  the  FDIC  believes  that  the 
absence  of  an  approach  should  be 
adequately  explained  to  determine  the 
adequacy  of  the  appraisal  and  therefore 
has  retained  this  standard  unchanged. 

Section  323.5   Appraiser  Independence 

There  were  various  comments 
concerning  appraiser  independence. 
Some  comments  call  for  greater 
separation  of  in-house  appraisers  from 
loan  offices  while  others  asserted 
separation  was  impossible  in  small 
banks.  Two  commenters  stated  the 
financial  institution  could  incur  lender 
liabilify  if  it  chose  the  appraiser  and  the 
borrower  could  later  prove  it  suffered 
losses  due  to  the  choice.  One  suggestion 
was  that  the  bank  be  allowed  to  provide 
a  customer  with  a  Ust  of  preapproved 
appraisers  and  let  the  borrower  select 
the  appraiser.  Finally,  comments 
requested  that  an  appraisal  perfonned 
for  one  regulated  institution  be  able  to 
be  used  by  another  institution.  The  FDIC 
believes  that  the  current  provision  puts 
related  institutions  on  notice  of  what 
is  required  and  gives  them  the  flexibility 
to  develop  structures  and  procedures  to 
ensure  that  appraisers  are  independent 
and  not  subjected  to  improper 
influences.  However,  the  FDIC  agrees 
that  a  borrower  who  has  contacted 
several  banks  about  obtaining  a  loan 
should  not  have  to  pay  for  different 
appraisals  prepared  at  the  request  of  the 
various  lending  institutions. 
Accordingly,  the  regulation  was 
amended  to  permit  an  appraisal  to  be 
used  by  more  than  one  related 
institution  under  certain  drciunstances. 

Section  323.6   Professional  Association 
Membership;  Competency 

Membership  in  appraisal 
organizations.  As  noted  above  under  the 
authorify,  purpose  and  scope  section, 
comments  questioned  whether  title  XI 
empowered  the  financial  institution 
regulatory  agencies  to  preclude  hiring  an 
appraiser  based  solely  on  membership 
or  lack  of  membership  in  an  appraisal 
organization.  The  FDIC  believes  that 
Congressional  intent  of  prohibiting 
discrimination  is  shown  in  section 
1122(c)  of  FIRREA  Moreover,  the  FDIC 
believes  that  the  safety  and  soundness 
of  the  regulated  institution  is  best 
protected  by  requiring  it  to  look  beyond 
the  particular  affiliation  of  an  appraiser 
to  his  or  hn  educatira  and  experience 
when  determining  competency. 


Accordingly,  this  provision  has  not  been 
amended. 

C  Secdoo-by-Section  Analysis 

Section  323.1    Authority.  Purpose,  and 
Scope 

This  section  identifies  tide  XI  of 
FIRREA  and  other  as  the  authority 
under  which  this  regulation  is 
promulgated.  Further,  it  states  who  must 
comply  with  die  regulation,  including 
the  FDIC  and  institutions  regulated  by 
the  FDIC  ("regulated  institutions"). 

Section  323.2   Definitions 

Except  where  noted  below,  the 
definitions  set  forth  in  tide  XI  shall 
apply  to  the  terms  used  in  this 
regulation. 

—Appraisal.  This  definition  currently 
is'used  by  nineteen  federal  agencies.' 
The  FDIC  believes  that  Uiis  widespread 
use  and  acceptance  will  produce 
consistent  appraisals. 

—Complex  l-to-4  family  residential 
property  appraisal.  Section  1113  of 
FIRREA  allows  the  use  of  a  State 
licensed  appraiser  for,  among  other 
federally  related  transactions,  l-to-4 
family  residential  property  appraisals, 
"unless  the  size  and  complexity  requires 
a  State  certified  appraiser."  The  FDIC 
deems  a  "complex  l-to-4  family 
residential  property  appraisal"  to  be  one 
in  which  die  property  to  be  appraised, 
form  of  ownership,  or  market  conditions 
ara  atypical.  Examples  of  atypical 
factors  may  include  age  of 
improvements,  architectural  style,  size 
of  improvements,  size  of  lot, 
neij^boriiood  land  use,  potential 
environmental  hazard  liability, 
leasehold  interests,  or  other  unusual 
factors.  This  list  is  illustrative  only. 

—Market  value,  lliis  definition  is 
commonly  used  in  connection  with 
mortgage  lending  by  a  number  of 
government  agencies  and  others.  The 
definition  contemplates  the 
consummation  of  a  sale  as  of  a  specified 
date  and  the  passing  of  tide  from  seller 
to  buyer  under  open  and  competitive 
maricet  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  measure  of  the 
economic  potential  of  property  involved 
in  federally  related  transactions. 
Moreover,  die  FDIC  believes  that 
widespread  acceptance  and  use  of  this 
definition  will  provide  consistency  to 
appraisals. 

In  applying  this  definition  of  market 
value,  adjustments  to  the  comparables 
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contemplates  that  each  State  or  territory 
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certified  appraiser."  To  be  consistent 
with  tide  XI,  each  State's  standards  and 
procedures  must  require  tia  certified 
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Section  323  J  Appraisal  Not  Rehired; 
TransactiODS  Requiring  State  Certified 
or  Licensed  Afipraiser 
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amendment  to  the  regulation  ihould 
additional  experience  with  the  rule 
indicate  a  dffierent  level  is  appropriate. 
For  transactioM  below  the  de  minimis 
level  the  FDIC  does  not  intend  to 
discourage  any  regulated  institution 
from  obtaining  an  appraisal  in 
accordance  with  this  regulation.  In 
addition,  any  real  estate-related 
financial  transaction  that  does  not 
require  a  State  certified  or  licensed 
appraiser  or  use  of  all  the  standards 
prescribed  herein  should  be  supported 
by  an  appro|»iate  estimate  of  value 
prepared  in  accordance  with 
supervisocy  guidelines,  general  banking 
practice  or  other  prudent  standards, 
such  as  the  FDIC  Guidelines  for  Real 
Estate  Appraisal  Policies  and  Review 
Procedures.  Pursuant  to  the  Guidelines, 
an  institution  should  obtain  an  adequate 
evaluati<m  of  real  estate  collateral  by  a 
competent  person  (who  need  not  be  a 
certified  or  licensed  appraiser)  before 
entering  into  any  real  estate-related 
financial  transaction  below  the  de 
minimis  level. 

(b)  Tronaoctions  requiring  State 
certified  appraiser.  Title  XI  requires  a 
State  certified  appraiser  to  be  used  if  the 
size  of  the  transaction  and  the 
complexity  of  the  appraisal  warrants  the 


expertise  (rf  the  State  certified  appraiser. 
The  regulation  requires  a  State  certified 
appraiser  to  be  used  in  three  instances. 
First  all  appraisals  in  connection  widi 
federally  related  transactions  having  a 
transaction  value  of  $1,000,000  or  more 
require  a  State  certified  appraiser, 
regardless  of  complexity.  Second,  all 
federally  related  transactions  having  a 
transaction  value  equal  to  or  ^ater 
than  $250,00a  except  those  involving 
appraisals  of  l-to-4  family  residential 
properties,  require  a  State  certified 
appraiser.  Thiid.  l-to-4  family 
residential  property  appraisals  require  a 
State  certified  appraiser  if  the 
transaction  value  is  $250,000  or  more 
and  the  appraisal  will  be  complex. 

Before  hiring  an  appraiser,  die 
institution  should  assess  the  project  to 
determine  the  qualifications  that  an 
appraiser  will  need  to  complete  the 
appraisal  assignment  and  whether  the 
transaction,  due  to  its  complexity,  would 
require  a  certified  appraiser.  A  regulated 
institution  may  presume  that  appraisals 
of  l-to-4  family  residential  property  are 
not  complex,  unless  the  institution  has 
readily  available  information  that 
suggests  that  a  given  appraisal  will  be 
complex.  Such  information  may  be 
provided,  for  instance,  on  a  loan 

Summary  of  Appraiser  Requirements 


application.  If  the  institution  or  assigned 
appraiser  discovers  during  the 
assignment  that  the  transaction  is 
atypical  or  beyond  the  appraiser's 
expertise,  the  appraiser  is  required  to 
disclose  tiiis  situation  to  the  institution 
and  take  the  necessary  action  to  remedy 
the  deficiency.  A  certified  appraiser 
could  then  be  employed  or  die  licensed 
appraiser  could  complete  the  appraisal 
and  have  a  certified  appraiser  review 
and  co-sign  the  appraisal  report 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser. 
Any  federally  related  transaction  not 
otherwise  exempt  diat  does  not  require 
the  services  of  a  State  certified 
appraiser  must  be  performed  by.  at  a 
minimum,  a  State  licensed  appraiser. 
State  licensed  appraisers  may  perform 
appraisals  rendered  in  connection  with 
any  federally  related  transaction  having 
transaction  value  up  to,  but  not 
including.  $250,00a  In  addition.  State 
licensed  appraisers  may  perform 
appraisals  of  l-to-4  fan^y  residential 
property  for  transactions  with  a  value 
up  to  $1,000,000  if  the  appraisal  will  not 
be  complex. 

The  following  table  summarizes  by 
value  of  transaction  the  professional 
designation  of  appraisers  required. 
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Section  323,4   Appraisal  Standards 

(a)  Minimum  standards.  Section  1110 
of  FIRREA  instructs  die  FDIC  to 
prescribe  appropriate  standards  for  the 
p^ormance  of  appraisals  made  in 
ccmnection  with  federally  related 
transactions  within  its  jurisdiction. 
Further,  section  1110  mandates  that  the 
standards  require,  at  a  minimum,  that 
appraisals  be  written  and  that  they 
conform  to  generally  accepted  appraisal 
standards  as  evidenced  by  those  issued 
by  the  Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  The  FDIC  is 
empowered  to  require  compliance  with 
additional  appraisal  standards  if  it 
makes  a  written  determination  that  such 
additional  standards  are  required  in 
order  to  properiy  carry  out  its  statutory 
responsibilities.  Section  323j4  of  the 
regidation  incorporates  the  minimum 
standards  set  fovth  in  the  statute,  while 
listing  additiimal  criteria  that  shall 


apply  to  all  appraisals  performed  as 
required  under  this  regulation  for 
federally  related  transactions. 

In  enacting  tide  XI  of  FIRREA 
Congress  was  responding  to  perceived 
problems  in  the  appraisal  industry. 
These  problems  were  identified  hy  the 
House  Committee  on  Government 
Operations  during  a  series  of  hearings.^ 
and  have  been  cited  repeatedly  in  the 
legislative  history  of  tide  XL*  The  FDIC 
has  adopted  the  fiAowlng  standards  to 
further  die  legislative  intent  in 
addressing  ^ese  problems.  These 
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Standards  are  designed  to  contribute  to 
safe  and  sound  banking  practiced  by 
requiring  reliable  appraisal  reports. 
Appraisals  performed  in  connection 
wi&  federally  related  transactions  are 
to  comply  with  these  standards  on  the 
regulation's  efEactive  date  September  19, 
199a 

(1)  Compliance  with  USPAP: 
departure  provision.  Tids  niandtud 
incorporates  the  current  standards  in 
die  USPAP  and  clarifies  diat  die 
Departure  Provision  •  in  die  USPAP  is 
inappUcable  to  appraisals  conducted  in 
connection  with  federally  related 
transactions  within  the  FDICs 
jurisdiction.  The  FDIC  believes  that  die 
Departure  Provision  allows  appraisal 
senrices  to  be  performed  which  produce 
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something  different  from  an  "appraisal" 
as  contemplated  by  tide  XI  of  FIRREA 
For  instance,  in  accordance  with  the 
Departure  Provision  and  consistent  with 
current  USPAP  requirements,  a  letter 
opinion  mi^t  be  produced  that  could  be 
silent  about  trends  of  rents,  vacancies, 
or  overbuilding.  Explanatory  comments 
in  the  USPAP  regarding  die  Departure 
Provif  ion  in  the  USPAP  cite  examples  of 
when  the  departare  provision  might 
apply;  *"  however,  for  purposes  of  the 
regulation,  such  services  are  not 
appraisals  as  this  term  is  used  in  title  XL 
llie  FDIC  believes  that  the  Departure 
Provision  in  the  USPAP  allows  for  die 
omission  of  data  that  should  be  included 
in  developing  and  reporting  all 
appraisals  rendered  in  coimection  with 
federally  related  transacti(His  and, 
therefore,  has  determined  that  the 
Departure  Provision  shall  not  apply  to 
such  appraisals^ 

The  FDIC  solicits  comment  on  any 
revisions  to  the  USPAP  that  are  relevant 
to  federally  related  transactions. 
Changes  to  die  USPAP  made  after  die 
effective  date  of  this  regulation  shall  not 
be  applicable  to  federaUy  related 
transactions  until  there  has  been  notice 
of  the  changes  and  the  opportunity  for 
interested  persons  to  comment 

(2)  Disclosure  of  competency.  An 
appraiser  is  required  to  have  the 
appropriate  knowledge  and  experience 
that  will  be  required  to  complete  an 
assignment  competendy.  If  such 
knowledge  and  experience  is  initially 
lacking,  the  appraiser  must  disclose  in 
the  appraisal  both  this  fact  and  the  steps 
taken  to  comply  with  the  Competency 
Provision  in  die  USPAP. 

\3)  Market  value.  This  standard 
requires  an  appraisal  to  document  an 
appraiser's  opinion  of  a  property's 
"maricet  value"  as  this  term  is  defined. 
The  definition  of  "market  value"  was  . 
developed  by  FNMA  and  FHLMC  widi 
the  input  of  many  professional  appraisal 
organizations.  Without  such  a  standard, 
a  lender  might  select  a  definition  of 
value  that  allows  the  value  of  real 
property  to  be  iaqeased  by  favorable 
financing,  going  concern  value,  or 
special  value  to  a  specific  user.  This 
standard  proposes  to  provide  to 
interested  parties  the  information 
necessary  to  determine  the  value  of  a 
property. 

(4)  Written  t^praisals;  forms.  This 
standard  sets  liNth  the  legislative 
mandate  that  aH  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
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sufficiendy  descriptive  to  enatde  a 
reviewer  to  readUy  ascertain  the 
estimated  value  reported  and  the 
rationale  for  that  estimate.  The 
appraisal  may  be  in  a  narrative  format 
or  on  a  form  chosen  by  an  appraiser,  but 
the  appraisal  must  comply  widi  all  other 
provisions  of  the  regulation.  A  form  not 
initially  designed  for  use  in  connection 
wi  A  federally  related  transactions  may 
be  used  provided  that  it  is  modified  as 
necessary  to  comply  with  the 
requirements  of  tide  XI  and  this 
rendatton.  Regardless  of  the  format 
selected,  the  appraisal  must  be  able  to 
be  raadUy  understood  by  a  third  party 
and  must  reflect  the  complexity  of  die 
property  that  is  appraised.  This  will 
enable  the  reader  of  the  appraisal  to 
independendy  determine  its  adequacy 
based  upon  the  characteristics  of  the 
collateral  appraised. 

(5)  Sales  history.  This  standard  is 
designed  to  enable  a  reviewer  to 
compare  an  appraiser's  opinion  of  a 
property's  market  value  with  recent 
sales  prices.  In  addition  to  giving  die 
reviewer  a  basis  by  which  to  evaluate 
the  accuracy  of  the  subject  property 

,  appraisal  it  also  will  assist  the  reviewer 
in  identifying  recent  trends  in  maricet 
prices.  For  instance,  a  sales  history  may 
identify  a  single  sale  or  a  series  of  sales 
at  artificially  inflated  prices. 

Sales  histories  are  required  for  one 
year  for  l-to-4  family  residential 
property  and  for  three  years  for  all  other 
types  of  property.  A  more  demanding 
reporting  standard  for  nonresidential 
property  is  appropriate  because  larger 
loan  amounts  are  generally  granted,  and 
hence  larger  risk  to  die  regidated 
institution  incurred,  when  the  loan 
security  is  not  a  l-to-4  famUy  dwelling. 

(6)  Revenues,  expenses  and 
vacancies.  An  appraisal  should  disclose 
current  income  produced  by  a  property 
if  the  property  will  continue  to  be  sued 
to  generate  income  after  a  transaction  is 
consummated.  This  information  is 
essential  for  an  accurate  picture  of  the 
market  value  of  an  income-producing 
property.  Appraisal  values  should  be 
predicated  upon  current  revenues, 
expenses  and  vacancies  for  property 
utUized  in  such  a  manner.  That  is, 
appraisals  should  be  based  upon  income 
that  can  realistically  be  earned  under 
current  market  and  economic  conditions 
(in  light  of  rents  being  earned  on 
comparable  properties),  rather  than 
upon  estimated  or  projected  income  that 
cannot  be  supported  by  current  maricet 
conditions.  If  an  appraiser  reports  a  high 
current  vacancy,  the  lender  may  have  to 
impose  special  conditions  on  the  loan. 

(7)  Marketing  period.  This  standard 
requires  an  appraiser  to  employ  a 


marketing  period  that  is  reasonable  in 
light  of  a  given  property's  characteristics 
and  market  conditions,  and  to  disclose 
the  assumptions  used.  An  appraiser's 
opinion  of  market  value  will  depend  in 
part  on  the  appraiser's  estimate  of  how 
long  a  given  piece  of  property  will 
remain  for  sale.  For  instance,  an 
appraisal  using  a  long  marketing  period 
may  produce  a  higher  market  value  than 
would  an  appraisal  using  a  shorter 
marketing  period.  This  information  will 
better  enable  die  reader  of  the  appraisal 
to  assess  its  accuracy. 

(8)  Trend  analysis  An  appraisal 
should  inform  the  reader  of  any  market 
trends,  regardless  of  whether  the  trend 
reflects  rising  or  declining  valufw.  Such 
trends  might  include,  for  example, 
increasing  vacancy  rates,  greater  use  of 
rent  concessions,  or  declining  sales 
prices.  Identification  of  negative  trends 
is  particulariy  important  so  that  a 
regulated  institution  may  avoid     ' 
extending  credit  on  the  basis  of 
insufficient  collateral.  Market  trends 
may  be  indicated  in  market  activity  on 
the  subject  property,  such  as  listings, 
options,  or  sales  agreements; 
accordingly,  such  activity  should  be 
disclosed. 

(9)  Deductions  and  discounts.  This 
standard  is  designed  to  avoid  having 
appraisals  prepared  using  unrealistic 
assumptions.  For  federaUy  related 
transactions,  an  appraisal  is  to  include 
an  "as  is"  market  value.  This  is  die 
value  of  the  property  in  its  current 
physical  condition  and  subject  to  die 
zoning  in  effect  as  of  the  current  date  of 
value.  For  properties  where 
improvements  are  to  be  constructed  or 
rehabiUtated,  die  regulated  institution 
may  request  a  value  based  on  stabilized 
occupancy  or  a  value  based  on  the  sum 
of  retail  sales.  However,  the  sum  of 
retail  sales  for  a  proposed  development 
is  not  the  market  value  of  die 
development.  For  proposed 
developments  that  involve  the  sale  of 
individual  bouses,  units,  or  lots,  the 
appraiser  must  analyze  and  report 
appropriate  deductions  and  discounts 
for  holding  costs,  mariceting  costs  and 
entrepreneurial  profit  For  proposed  and 
rehabilitated  rental  developments,  the 
appraiser  must  make  appropriate 
(Eductions  and  discounts  for  items  such 
as  leasing  commissions,  rent  losses  and 
tenant  improvements  from  the  market 
value  estimate  based  on  stabilized 
occupancy. 

(10)  Prohibited  influences.  All 
appraisals  are  to  be  performed  without 
pressure  from  someone  who  desires  a 
specific  value.  Accordingly,  every 
appraisal  rendered  in  connecticm  with  a 
federally  related  transaction  shall 
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membership  in  a  particular  aiq)raisal 
organisation*'  Accordingly.  tUs 
regulation  prohibits  any  entity  covered 
by  title  XI  from  basing  decisions 
regarding  die  employment  of  ammdsers 
solely  on  membership  or  lack  of 
membership  to  an  appraisal 
Mganizatioa.  An  institotion  should 
review  die  qualifications  of  appraisers 
rather  dian  die  qualifications  of 
appraisal  ofganisations  to  insure  that  a 
qualified  individnal  is  being  employed. 
Membership  to  an  organization  may  be 
considered:  however,  it  may  not  be  the 
sole  determining  factor  to  accepting  w 
reiecting  an  appraiser. 

(b)  Competency.  The  license  or 
certificaticm  by  itself  does  not  prove  the 
appraiser's  competency.  Not  all 
appraisers  are  competent  to  perform   . 
every  type  of  appraisal  that  will  be 
needed  to  connection  with  federally 
related  transactions.  For  instance,  an 
appraiser  who  is  experienced  to 
appraising  shopping  centers  may  not 
possess  suffidenl  expertise  to  appraise 
a  golf  course.  A  financial  institotion 
should  look  beyond  an  todividual's  tide , 
to  determine  if  he  or  she  has  the 
experience  and  training  needed  to 
perform  the  appraisal  This  provision  is 
not  totended  to  prohibit  to  every 
circumstance,  an  individual  from 
appraising  a  type  of  property  with  idiich 
he  or  she  is  not  familiar.  However,  to 
sudi  instances,  an  appraiser  may 
perform  die  appraisal  only  to 
accordance  with  the  Competency 
Provision  to  the  USPAP.  to  addition,  an 
todividual  who  is  not  a  Stote  certified  or 
licensed  appraiser  may  assist  to  the 
preparation  of  an  appraisal  if  he  or  she 
is  directiy  stqierviaed  by  a  licensed  or 
certified  appraiser  (as  appropriate),  and 
the  appraisal  is  an>roved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  323.7— irforcement 

Section  1120  of  FIRREA  veste  die 
FDIC  widi  die  audiority  to  totog  an 
action  for  dvil  money  penalties  against 
a  regulated  tostitotion  withto  ito 
Jurisdiction.  The  regulati(m  makes  dear 
that  additi(»al  enfwcement  remedies 
avaltoUe  to  the  FDIC  under  the  Federal 
Deposit  Insuranoe  Ad  or  other  statotes 
also  apply.  These  can  todude  dvU 
money  penalties  and  cease  and  desist 
orders,  as  well  as  orden  of  removal  and 
pndiibitions  agatast  institotions  and 
institotion-afuiated  parties.  FIRREA 
specifically  provides  diet  "institation- 
affiUated  parties"  indudes,  but  is  not 
limited  to.  appraisen.  * '         v. 


iBukiB|( 


'*  SM;c#.Ho«nBukiB|CcHnnttiM  Report  at 
4B«(  Sm  oto  HJL  Coal  Rap.  No.  101-222.  lOlai 
Coos.  IM  taaa.  at  «ar  (uas). 

•*  Sm  FIRRBA.  8M«iona  aO((fXS)  and  901(bXl). 


•UaAJlAVA  Y^OO  T^ 


Regidatoty  Flexihitty  Act  Analysis 

Tide  XI  of  FIRREA  requires  dw  FDIC 
to  estoblish  standards  lot  performing 
appraisals  to  oonitoctlon  widi  federally 
related  transactions  withto  its 
Jurisdiction,  to  addition,  title  XI  requires 
die  FDIC  to  distinguish  diose 
transactions  that  require  State  certified 
appraisen  from  those  that  require  State 
certified  or  licensed  appraisen.  This 
regulation  is  to  response  to  diis 
legislative  mandate. 

After  omsidering  the  commento 
received,  the  FDIC  has  made  a  number 
of  significant  changes  to  the  initial 
proposal  that  should  he^  to  reduce 
costs,  pardculariy  for  smaller 
institotions.  and  to  focus  die  regulation 
on  those  transactions  where  appraisal 
standards  are  most  toqiortant  The 
prtodpal  changes  are  as  foUows: 

(a)  The  de  minimig  cutoff  has  been 
raised  to  $50,000,  thus  eliminating 
smaller  loans  from  the  requiremento  of 
diis  regulation  and  focusing  the 
regulation  on  those  large  transactions 
where  the  exposure  to  loss  is  greater. 
Because  many  of  these  laige 
transactions  would  normally  tovolve  an 
appraisal  under  current  practices,  the 
marginal  cost  of  mandatory  appraisals  is 
likely  to  be  relatively  insi^iificant  at 
least  after  a  period  of  adjustment  to  the 
new  requiremento. 

(b)  The  revised  regulation  permito 
competent  Stete  licensed  appraisen, 
rather  than  only  State  certified 
appraisers,  to  perform  any  type  of 
appraisal  to  transactions  tovolving 
araounte  up  to  $250,000.  Ihis  should  help 
minimize  the  costs  to  tostitotions  that 
concentrate  on  these  smaller  loans. 

(c)  The  revised  regulation  also 
expands  the  number  of  instances  when 
licensed  appraisen  may  be  used,  by 
eliminating  the  additional  criterion  to 
the  proposal  that  would  have  required  a 
certified  appraiser  i«diera  the 
transaction  value  exceeded  10  percent 
of  Tier  1  capital 

(d)  The  revised  regutotion  also 
clarifies  that  moat  appraisals  of  l-to-4 
family  residential  pn^ierty  will  be 
presumed  to  be  non-conqilex,  and 
therefore  allows  for  greater  use  of  State 
licensed  appraisers. 

(e)  Finally,  die  revised  regulation 
exempte  fa«n  the  requiremento  of  this 
regutotion  oertato  additional  types  of 
trensacttons.  todudtog  transactions 
resulting  from  a  maturing  extension  of 
credit  imder  certato  drcmnstances. 
leases  that  are  not  the  eoonomto 
equivalent  of  a  pordiase.  and  purchases 
of  pooled  toans  or  totereato  to  real 
property  if  confonning  appraisals  have 
been  performed. 


The  FDIC  anttdpates  diet  die 
regutotion  may  have  a  tendency  to 
tocrease  costs,  to  some  degree,  for 
borrowen  and  regutoted  institotions, 
since  FIRREA  contoins  no  exception  for 
small  institotions.  The  cost  tocrease  may 
stem  frmn  at  least  two  aspecto  of  the 
rule.  First  since  regutoted  institotions 
are  required  to  use  certified  or  licensed 
appraisers,  the  coat  of  an  appraisal  may 
rise  somewhat  Some  borrowen  may 
resist  the  increased  appraisal^cost  and 
dedde  not  to  toke  out  a  loan  secured  by 
real  estate.  Alternatively,  some 
regulated  institotions  may  eled  to 
absorb  all  or  a  portion  of  any  tocreased 
appraisal  cost  Second,  the  regulation 
todudes  certato  provisions  that  go 
beyond  the  FDICs  existing  appraisal 
guideltoes.  Those  provisions  could  add 
to  appraisal  costo. 

On  the  other  hand,  the  regutotion 
should  serve  to  decrease  costo  to 
regutoted  institotions  of  all  sizes.  Sudi 
r^utoted  institotions  will  have  better 
information  about  the  value  of  the  real 
estote  tovolved  to  federally  related 
transactions  and  can  better  ensure  that 
each  loan  is  coUateralized  adequately. 
As  a  result  the  evente  of  default  should 
be  reduced,  with  a  corresponding 
reduction  to  loan  losses,  to  addition,  for 
those  institotions  that  already  have 
strong  appraisal  polides  or  procedures 
that  exceed  minimum  supervisory 
standards,  die  marginal  costo  of  the 
regutotion  should  be  limited.  On 
balance,  the  FDIC  believes  that 
adoption  of  this  regulation  will  not  have 
a  significant  adverse  economic  imped 
on  a  substantial  number  of  small 
bustoess  entities,  to  accordance  with  the 
spirit  and  purposes  of  the  Regutotory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

Paperworfc  RodudioB  Ad 

The  collection  of  information 
contoined  to  1 323.4  of  this  final  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  to  accordance 
with  toe  requiremento  of  the  Paperwork 
Reduction  Ad  (44  U.S.C  3504(h))  under 
control  number  3064-0103.  The 
estimated  average  burden  assodated 
with  the  colledioa  of  information  to  this 
final  nde  is  0.2S  hour  per  response,  or  a 
total  of  24.75  houn  per  respondent 
annuaUy.  Thto  estimato  repreaento  tha  . 
houn  ttoit  are  to  excess  of  what 
institotions  should  prudently  already  be 
eiqioiding. 

Commento  concerning  the  accuracy  of 
this  burden  estimato  and  suggestions  for 
reducing  this  burden  should  be  direded 
to  the  Assistant  Executive  Secretaiy 
(Administration),  |loom  F-40e,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  and  to  die  Office 
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List  of  SobfKto  iB  IX  CFir  Ptai  sa 


estate  •] 


For  fts  nmom  set  oat  fa  the 
preanUs.  the  fNC  hereby  addk  part 
323  to  subchapter  B  of  chapter  nr  of  12 
CFR  to  read  as  foBoivs: 


PART 


AHUMn^jk 


aaianpt. 


323.1 
323.2 
323i9   AfpntetBOtnqfMnfttranssctiaaa 

requiriag  a  Stale  certffiad  or  Kcesud 

■ppraiMr. 
a«S4.4    nppfniw  scmuiuus* 

323.V     nWMIMBM  CMOBMnOQ  IRdBDOTSB^C 


323J 


Stat  iA  sn-it  fu  uiac  38n-«t). 

S4M^*  4  ■       li  ^  _       ,  -    ■    ,    ,       -   — * 

3BBL  ■     t^tBHUnOf  DMIBOtt^L  MH  SOOD^L 

(a)  i4u<hH>l)R.  Ilris  part  is  teswd 
under  ttULSX.  USa  ltl9  f'SeveiiA'' 
and  'Teath**!  shI  HHe  Xi  of  the 
Fiimdal  Inatf  latiaas  ItefosB.  Recovery, 
and  Enfssi  mmu*  Act  el  WB 
("FDUSAl  (fek  L 101-73. 108  Stai 

1 83, 12  u  JlC  aan  et  $09.  (iMe)). 

(b)  Parpeteomdaeope.  (1)  TMe  XI 
providee  pvslBclfaK  for  federal  financia} 
anJpeblc  poiey  interests  fat  reid  estate 
related  trails  artio—  by  requiring  real 
estate  appratsais  ased  to  eennection 
with  fcdwafly  relMetf  transactioiis  to  be 
perforiDcd  to  wrfttog;  to  accordance  with 
unifonn  standards,  by  appiaiaeT*  wdiose 
competency  has  been  demonstrated  and 
whose  profcssieaal  eenket  wfll  be 
subject  to  effectfve  sapenWun.  This 
part  impleneole  Ae  lequfatHiuits  iA  tftle 
XI  and  applies  to  all  fcderrilyrefatorf 
traMsaciMBS  eMaraa  toto  by  tiieFDIC  or 
by  iBBaMtoBS  regaiated  by  Ae  PDiC 
("regulated  iMtitations'^ 

(2)TUspart- 

ti)  Identifies  which  real  utate-rdated 
financial  transactions  requ^  the 
services  of  an  aj^Rviser. 

(ii)  nescsftee  which  categories  off 
federally  rahtod  teansaiiions  shaB  be 
appraised  by  a  State  earthed  appraisar 
and  which  Iqr  a  Stete  licensed  ai^raiaer. 
and 

(Pi)  Piescribea  miniaium  stendacds  for 
the  perfmmance  gl  laal  estate 
appraisala  to  cenaoctioD  with  fedesatty 
related  transactions  aader  the 
iurisdictiaBoftbcFDIC 


S32&X 

\fi^A4iptaiaal  means  a  iwitteD 
statement  todepeadentfy  and  toipartiany 
prepared  by  a  q.ualified  appraiser  setluig 
fortfi  an  opinion  as  (o  the  market  value 
of  an  ade<)uately  described  property  aa 
of  a  specific  date(sl  supported  tqit  the 
presentation  and  analysis  of  relevant 
maricet  information. 

(^)  Appraisal  Foundation  means  the 
Appraisal  Foundation  established  on 
November  30, 1987,  as  a  not-for-profU 
corporation  under  the  laws  of  Iffinofs. 

(c)  Appmieat Subttmanittee  means 
tne  Appraisax  ^vocoiiBiintee  of  tii^ 
Federal  Ftoancial  histitutiens 
Examinatien  CbaRcfl. 

(d)  Compttx  t-to~f  family  reBt'dkatief 
prwptrty  apptoitof  aieaiw  one  to  wWck 
the  psopcfty  to  be  appraised,  dto  fam  of 
ownership,  or  marhet  contfitions  are- 
atypical. 

(e)  FedbroBj  nJated  Oaataetioa 
means  any  real  eatate-relatod  Baancial 
traasactieBS  entered  toto  alter  the 
effective  date  hereof  diab 

(l>Tba  FDIC  or  any  repdeled 
institottoB  engages  to  or  eontncte  fee; 
and 

(2)  Requires  Ae  services  af  aa 
appraiser. 

{t^Market  valu*  OMans  the  most 
probable  price  which  a  property  should 
bring  toa  coaopetitive  mid  ope&mariiet 
imder  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudently  and  knowledgeabty»  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implicit  to  this 
definition  ia  the  nons<immatton  of  a  sale 
as  of  ft  specified  date  and  the  passing  of 
tide  from  seller  to  buyer  under 
concfitions  whereby: 

(1)  Buyer  and  aeuer  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  actingTn  what  they 
consider  tfaetr  own  best  interests; 

fSt  A  reasonable  time  is  allowed  fat 
exposure  to  the  open  market; 

(4)  ftyuwiit  is  made  to  terms  of  casn 
to  U.S.  doDan  or  to  terms  of  financial 
arrangemente  compataUe  thereto:  and 

\Sif  tat  price  represente  Hie  nornni 
consideration  for  the  property  sold 
unaffected  by  spadat  or  cieative 
financing  or  sales  ooncessions  granted 
by  anyone  associated  witfi  the  satft 

(g)  Rmieatatf-i^attdfmaiKK^ 
tranatctwn  ■eans  — qr  fcmnsactiois 
mvolving; 

(inhnsals.  tenae.  pnrehasey 

property.  iaEhiding  toteraato  to  peeper^ 
or  the  finaadpgtbaraat  mr 

tft  The  tsftoaaringal  real  psepeitj)  ar 
totereste  to  real  pranasty;  er 

(^  The  Bse  of  real  prapaity  or 
totereste  to  property  as  secotity  1 


loan  or  tovestment.  tocbdii^  awittgage' 
backed  secaritiea. 

(h}  Stats  uiftified  eppniser  means 
any  todividari  who  has  satisfied  the 
leifuii entente  far  cerHncatfen  to  a  Stetie 
or  territory  whose  crfteria  ror 
certification  as  a  real  estate  appiaiser 
currenny  meet  me  mintoram  criteria  tor 
certifieatica  iseaed  by  tte  Appraiser 
Qualifications  Boanf  of  dte  Apptah^ 
Foandatibn.  No  individual  sfaan  be  a 
State  certified  appraiser  unless  sndt 
todhridtaal  has  achieved  a  passing  grade 
upon  a  suitable  exandnatioD 
administered  by  a  State  (V  territory  that 
is  consistent  %vith.  and  equivalent  to  the 
Uniform  State  Certffication  Examinaticm 
issued  or  endbEsed  by  the  Appraiser 
Qualifications  Board,  h  addition,  the 
Appraisal  Sbbcommtttee  must  not  have 
issued  a  finding  that  the  poBdes. 
practices,  or  procedures  of  a  State  or 
territory  are  inconsistent  wiA  title  XI  of 
FIRREA.  The  FDIC  may,  fiom  time  to 
time^  impose  additional  qoafification 
criteria  far  certified  appraisen 
performing  appraisals  to  conaectton 
with  federally  related  transactions 
withto  its  {orisdictton. 

U)  State  licensed:  appraiser  means  any 
individual  who  has  satisfied  the 
requiremente  for  licensing  to  a  State  or 
territory  where  the  licensing  procedures 
comply  with  titia XI  irf^FIRSEA  and 
where  the  Appraisal  Subcommittee  has 
not  issued  a  fiadiog  that  the  pofides.^ 
practices,  or  proce^ires  of  ihe  State  or 
territory  are  inconsistent  with  title  XL 
The  FDIC  may.  from  time  to  time, 
impose  additional  qualificatfan  criteria 
for  licensed  appraisers  perfvmtog 
appraisals  to  conneetioni  with  fiediiKany 
related  transacticms  withto  ite 
juriscfiction. 

0)  Tract  development  means  a  project 
of  five  units  or  more  that  is  constructed 
or  is  to  be  constracted  as  a  single 
develc^menC 

(k)  7>anMciia0«aAteBaaaK 

(1)  For  k)«»  as  odier  axtanstons  ol 
credit,  the  anoant  of  the  tosB  or 
extensioB  of  craditt 

(2>  For  sates,  teases,  pwwhases.  and 
tovestegente  to  or  eHchaage*  af  real 
property,  the  marhal  volna  af  the  real 
property  iitoitast  hwuisad,  and 

(3)  Psr  the  pooMpgoiteanaar  ^ 
inteieate  to  real  preparty  lerieoaleor 
purchaae^  tbe  aoMant  of  Ike  lean  or 
market  ealtae  ol  the  real  piaparty 
calcukted  with  rsspsrt  to  oach  sach 
loan  ac  interest  to  real  prupasty. 

§323.3   Appraisal  not  raquiradt 
tianaactiowa  ra^ualin  a 


(a)  Appraisal  not 
superviaocy 


practteas  or  athar  ptvdaat  i 
laqidse  an  aapeapriai 
property  ooMatanL  e 
performed  to  accaedanoe  tsilh  thte  part 
is  not  required  iar  a^y  laal  estete- 
related  financial  trtewartioa  to  aMckr 
(1)  The  transanhna  aalua  is  tJOOID  or 


less; 

(2)  A  Den  on  mal  ^Araparty  has  1 
taken  as  collateral  mIc^  thsoHgh  aa 
abundance  of  cautton  and  where  the 
terms  of  the  transaefion  as  a 
consequence  have  not  been  made  more 
favorable  than  thay  woald  have  bean  to 
the  absence  of  a  Iten: 

(3)  A  lease  of  real  estate  Is  entered 
into,  unless  the  lease  Is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(4)  There  is  a  subsequent  transaction 
tesuHtog  from  a  maltiriiig  extension  of 
credit,  provided  that: 

(i)  The  borrower  aa  performed 
satisfactorily  according  to  the  ori^nai 
terms; 

(iij  No  new  nonteS  have  been 
advanced  oAer  ftan  as  previously 

(iii)  Tte  credit  etanAng  of  the 
borrower  has  not  deteiiOTated:  and 

(iv)  lliere  has  been  no  oibvtotts  and 
wsteiiiil  dptoriciratliin  to  tnaifcet 
conditions  or  physical  aspects  of  the 
property  ^ndch  waold  threaten  the 
institution's  collateral  protection;  or 

(5)  A  regulated  tostitation  pardMsea  a 
loan  or  lateRSt  to  a  lossk  pooled  loaas, 
or  intereste  to  mi  ptnperty,  iaclwfing 
mortgage-backed  sacarilses,  provided 
that  die  appraiaal  prepared  for  each 
pooled  loan  or  real  property  interest  met 
the  reqaJremante  of  Ibis  part,  if 
applicable. 

(b)  Traasa^ions  nquuing  a  State 
certified  ofprniaar   (l)  AU  tmnaactiaaa 
af$Uieo.6eOaramm.  All  iaderally 
related  transactions  having  a 
transaefion  value  of  ^UOtUBOO  or  nure 
shall  require  aa  ^ptaisal  prepared  by  a 
State  certified  appraiser. 

(2)  NoanaidaatiaJ  ttaasactioas  ai 
$250,000  or  aaora.  AH  fader^y  related 
transactiona  having  a  trenaaction  valae 
of  1250000  or  mora;  other  thaa  thoae 
involving  appraisais  of  l-to-4  iaaiily 
residential  prapeitias.  shall  raqoire  an 
appraisal  prepared  by  a  State  certified 
appraiser. 

(3)  Caatplex  lasideoUal  tfonsactioaa 
of  $250,000  or  aaorai  All  eoiq>lex  l-to-4 
family  residential  piaperty  appraiaals 
rendered  to  cooneotkn  with  lederally 
related  transactiona  shall  require  a  State 
certified  appraiser  if  the  tzanaaGtion 
value  is  $?58XI08or  more.  A  regulated 
institution  suy  preaame  that  appraisals 
of  l-to-4  family  residential  praperties 
are  not  complex,  anirsa  dw  iastjlatioa 
has  readily  ava&Me  information  iSkal  a 


given  appniaal  wfl  bo  ooaqdcK.  Ute 

regulated  tostttaMoB  ahai  bo  tasponaMe 
for  making  dte  final  dataonlnaiian  af 
wdiether  die  appniaal  is  oontploE.  If 
during  the  course  of  the  appraisal  a 
licensed  appraiser  identifiae  laolan  Ihnt 
would  result  to  the  property,  lom  of 
ownership,  or  maihet  contfitiQns  baiqg 
conridered  atypical  then  either 

(i)  The  regulated  insfitufion  may  adc 
fne  noensed  appraiser  to  complete  uw 
«>ppraisal  and  have  a  certified  apprsiaar 
approve  and  co-sign  (he  appraisal;  or 

(ii)  The  tostitution  may  migOfB  a 
certified  appraiser  to  complete  the 
appraisal  * 

(c)  Transactions  mqakiagaitkarm 
State  certified  or  licensed  appraiser.  All 
appraisals  for  federafiy  related 
transactions  not  requiring  dM  aervtoss  4^ 
a  State  certified  appraiser  shall  be 
prepared  by  eMier  a  State  certified 
appraiser  or  a  State  licensed  appraiser. 


1323.4 

(a)  hnmaam  sHuidanh.  For  fsderaBy 
related  trsasartions,  an  appialsan  shall, 

(1)  Confona  to  the  Unifann  Standards 
oi  nvfeeeionM  Appiaisal  Practice 
ClISPAF*)  adopted  by  tfw  Apprnteal 
Standarda  Board  of  die  Appraisal 
FoondatioB,  except  that  the  D^Mrtsre 
Pimisiun  of  die  USPAP  nan  not  apply 
to  federally  related  transautions, 

(2)  Disclose  any  stq^  tricen  that  were 
necessKy  ee  appropriate  to  comply  win 
the  Competency  Provision  of  the 
USPAP: 

(3)  Be  based  opon  tiw  definMoa  of 
maeket  vahie  as  set  fortfi  te  f  323JA 

(4)(i)  Be  written  I 
narrative  fonaat  or  on  I 
all  thai 

(ii)  Be  sufficisady  deaciipdve  to 
enable  the  reader  to  aansiala  the 
estimated  tearket  vahw  aad  tha 
rationate  for  the  estimate;  and 

(iiij  ftovide  detail  and  depth  af 
analyste  iiat  reflect  the  oompleidty  of 
the  real  estate  appraiaed: 

(S)  Aaatyaa  aad  report  to  reaaanaUe 
detail  any  prior  aales  of  the  property 
being  appraised  Aat  uccarred  withto  the 
foUowii^  time  periods: 

(i)  For  l-to-4  family  resideatial 
property,  one  year  preceding  dm  date 
when  the  appraisal  was  prepared;  and 

(ii)  Far  aM  ether  property,  throe  yearn 
preceding  the  date  srhJep  Ae  appraiisl 
waisprepaiaA 

(4- 
revenuea.  rupnnani.  and  vacnactes  I 

the  property  if  it  te  and  ndH  ( 
be 

m 


f^  AsMyxe  and  report  on  entrant 
■ancrt  oondMons  and  trends  flisA  wID 
atToOl  pwjacted  tomime  or  «w 
BoeBipiion  penoo,  10  me  vxmn  uwj 
alfert  the  vane  of  (he  subject  propeityi 

(S)  AnaQTM  and  report  appiupriate 
deducttens  end  discoonte  for  any 
proposed  constnictlon.  or  any  conputed 
properties  net  are  partially  leased  or 
leased  at  othei  than  mailuel  rente  as  of 
the  date  of  the  appraisal,  or  any  trad 
developmente  with  unsold  anita; 

fW)  Include  to  the  LeiUncatlon 
reqoired  by  the  USPAP  an  additional 
statement  diet  the  appraisal  asriignmenl 
was  not  based  on  a  reqoested  mlnlwium 
valuation,  a  specific  venietion.  or  the 
approval  of  a  loeir, 

(11)  Contain  saffident  supporting 
dooumenftatKMi  with  an  pertinent 
information  reported  so  that  the 
appraiser  s  logic  reasontog,  fodgment, 
and  analyste  to  aiiiting  at  a  wnduston 
indtoate  to  the  reader  the 
reasanublenees  of  no  naiiiet  whie 
reported; 

flZ)  Indude  e  tegal  description  of  the 
real  estate  being  appraised,  to  addition 
to  dM  deecription  required  by  €w 
USPAP: 

(t^  identify  nd  sepaiately  valae  any 
penanal  pvopeity.  fixtwes,  or  iMangnIc 
items  that  are  not  real  property  bat  are 
iadadad  to  the  sqiprainL  aad  Aaoosa 
die  impact  of  their  toclusion  or 
exclusion  on  die  estimate  of  marictft 
value;  and 

(14)  Follow  a  reasonsUe  vahretiea 
method  that  addresses  the  diiert  sens 
compaiteon,  inoome,  and  cort 
approaches  to  nniicet  vane,  reconciles 
tkoae  approaches,  and  explains  Qie 
elimination  of  eech  approadi  not  nsed. 

(b)  UmawoiMriHtyofinforma^on.  V 
inf oTOMtfon  required  or  deemed 
pertineaA  to  dw  completion  of  an 
appraisal  to  anavalabte,  diet  fK)l  diafl 
be  disctosed  and  explained  to  the 


(c)  Add^iaaal  staadards.  Notmng 
oontoinBd  hereto  ahaO  prevent  a 
regained  iastltetion  from  reqniring 
addttiaMl  appraisal  standards  if 
deeawd  appropnate. 

(Approved  l>y  the  Office  of  Mansfenreal  and 
Budget  wider  eostid  nmriber  3064-0103.) 


(a)  Staff  appraisers.  If  an  appraiaaS  to 
prepared  by  a  staff  appraiser;  that 
appraiser  must  be  todependent  of  the 
lendtog,  investment,  and  ooHeraon 
funoitens  and  not  Involved,  except  as  an 
appraiser,  to  the  vBderslly  rented 
transai^oH,  and  have  no  dhed  or 
todirect  interest,  finandei  or  othenvise. 
in  the  property.  ■  tiie  oidy  qaanlled 
persons  avaflaUe  to  perfbim  an 
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appraisal  are  involved  in  the  lending, 
inveatment,  or  collection  functions  of  the 
regulated  institution,  the  regulated 
institution  shall  take  appropriate  steps 
to  uisure  that  die  appraisers  exercise 
hidependent  Judgment  and  that  the 
appraisal  is  adequate.  Such  steps 
faidude.  but  ara  not  limited  to, 
prohibiting  an  individual  from 
performing  appraisals  in  connection 
with  federally  related  transactions  in 
whidi  the  appraiser  is  othenvise 
involved  and  jnohibiting  directors  and 
officers  frtNn  participating  in  any  vote  or 
approval  involving  assets  on  wlidch  they 
performed  an  appraisaL 

(b)  Fee  appraJsen.  If  an  appraisal  is 
(wepared  fay  a  fee  appraiser,  the 
appraiser  shaO  be  engaged  directly  by 
the  regulated  institution  or  its  agent  and 
have  no  direct  or  indirect  interest 
financial  or  otherwise,  in  the  property  or 
transaction.  A  regulated  institution  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  directly  by 
another  institution  subject  to  title  XI  of 
FIRREA  if  the  regulated  institution  that 
accepts  the  appraisal  has: 

(1)  Established  procedures  for  review 
of  real  estate  appraisals; 

(2)  Reviewed  the  appraisal  under  the 
established  review  procedures,  finding 
the  appraisal  acceptable:  and 

(3)  Documented  the  review  in  tvriting. 


(1)  Membership  in  appraisal 
organizations,  A  State  certified 
appraiser  or  a  State  Ucensed  appraiser 
may  not  be  excluded  from  consideration 
for  an  assignment  for  a  federally  related 
transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization. 

(b j  Competency.  All  staff  and  fee 
ippraisen  perfimning  appraisals  in 
smnection  with  fedmlly  related 
tansactions  must  be  State  certified  or 
icensed,  as  appnq>riate.  However,  a 
State  certified  or  licensed  appraiser  may 
lot  be  considered  competent  solely  by 
/irtue  of  being  certified  or  licensed.  Any 
letermination  of  competency  shall  be 
Msed  upon  the  individual's  experience 
md  educational  background  as  they 
alate  to  the  particular  appraisal 
issignment  for  whidi  he  or  she  is  being 
nnsidered. 


Institutions  and  institution-affiliated 
•arties,  including  staff  appraisers  and 
ee  appraisers,  may  be  subject  to 
emoval  and/or  prohibition  orders, 
ease  and  desist  orders,  and  the 
nposition  of  dvil  money  penalties 
ursuant  to  the  Federal  D^KMit 


Insurance  Act.  12  U.S.C.  1811  et  seq.,  as 
amended,  or  other  applicable  law. 

Bf  order  of  the  Board  of  Directors. 

Dated  at  Waahingtoa  DC.  diis  Z4th  day  of 
July  1980. 

ltobatlB.FaldBuii. 

Deputy  Executive  Secretary. 
(FR  Doc.  90-19539  Filed  a-17-90;  8:45  am] 
I  OOOt  flTM-et-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 
BuflkiOM  Lowi  PoHcyt  Fsmi 


AOmcv:  Small  Business  Administration. 
ACTKNC  Final  rule. 


r:  Public  Law  100-233  (101  Stat 
1876)  (1988  legislation)  enacted  on 
January  8, 1988,  amends  the 
ConsoUdated  Farm  and  Rural 
Development  Act  (7  U.S.C  2000)  relating 
to  homestead  protection  with  respect  to 
farm  loans  made  by  the  Small  Business 
Administration  (SBA).  This  final 
regulation  implements  such  amendment 
It  prescribes  rules  concerning  the  type  of 
property  covered  by  homestead 
protection,  sets  forth  procedures  which 
enable  a  farmer  to  occupy  homestead 
property  under  lease  from  SBA  and 
provides  general  guidance  on  the 
manner  in  which  SBA  disposes  of 
collateral  acquired  by  it 
imcnVE  OATI:  August  20. 1990. 
FOR  nNrmni  wrowm-noii  contact: 
Charles  R.  Hertzberg,  Acting  Associate 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  1441 L  Street  NW.. 
Room  804-D.  Washington.  DC  20416. 
Telephone  (202)  653-4574. 
•uwmwwTAWY  wremiATiow:  On 
February  21, 190a  SBA  published  a 
Notice  oif  Proposed  Rulemaking  (55  FR 
5396).  proposing  the  rules  now  being 
published  as  final.  The  comment  period 
closed  April  23. 199a  Three  respondents 
were  generally  supportive  of  the 
propcNials  and  they  made 
recommendations  which  SBA  has 
adopted  in  this  final  rule.  Sudi 
recommendatitms  wUl  be  discussed  in 
place. 

Hie  1968  legislation  made  changes  to 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  2000). 
relating  to  homestead  protection  with 
respect  to  farm  loans  made  by  SBA  This 
final  rule  promulgates  changes  to 
i  120.204-2(b)  of  SBA  regulations  (13 
CFR  120.a04-2(b))  to  implement  the  1988 
legislation.  That  section  iwescribes  rules 
concerning  the  type  of  property  covered 


by  homestead  protection,  sets  forth 
procedures  enabling  a  farmer  to  occupy 
homestead  property  under  lease  from 
SBA  and  provides  general  guidance  on 
the  manner  in  which  SBA  disposes  of 
collateral  acquired  by  it 

SBA  acquires  farm  homestead 
property  (as  well  as  other  kinds  of 
collateral)  by  foreclosure,  voluntary 
conveyance,  or  a  conveyance  by  a 
trustee  in  bankruptcy.  Farm  homestead 
property  may  be  leased  from  SBA 
pursuant  to  the  rules  contained  in 
S  120.204-2(b).  One  of  the  respondents 
suggested  that  SBA  clarify  what  type  of 
foreclosure  is  intended,  so  SBA,  in  the 
introductory  portion  of  the  regulation, 
refers  specifically  to  both  judicial  and  in 
rem  foreclosures.  An  in  rem  foreclosure 
occun  when  the  municipality  forecloses 
because  of  the  nonpayment  of  taxes, 
and  SBA  buys  the  property  at  the  tax 
sale  for  the  amount  of  the  taxes  owed. 
The  Agency  had  not  intended  to 
differentiate  between  the  types  of 
foreclosure,  so  referencing  lx>th 
precludes  any  misunderstanding.  Within 
30  days  of  its  acquisition  of  homestead 
property  securing  an  SBA  farm  loan. 
SBA  will  notify  the  borrower  of  the 
availability  of  the  homestead  protection 
rights  in  this  regulation.  With  respect  to 
homestead  property  which  SBA  holds  in 
inventory  on  the  date  this  final 
regulation  becomes  effective.  SBA  will 
make  a  good  faith  effort  to  notify  the 
borrower  of  such  rights  within  60  days 
of  such  effective  date. 

Subsection  (b)(1)  contains  definitions 
of  some  of  the  terms  used  in  the 
regulation.  "Farm  loan"  is  not  being 
changed.  It  continues  to  niean  any  loan 
made  or  guaranteed  by  SBA  under 
provisions  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C  1921.  et 
seq.),  or  any  disaster  loan  made  to  an 
agricultural  enterprise  as  defined  in  13 
CFR  123.17.  "Homestead  property"  is 
changed  to  mean  the  principal  residence 
and  adjoining  property  possessed  and 
occupied  by  a  farm  loan  borrower. 
(Previously,  the  term  included  the 
residence  and  a  reasonable  amount  of 
adjoining  property.)  "Adjoining 
property"  means  no  more  than  ten  acres 
of  land  that  is  used  to  maintain  the 
family  of  the  farm  loan  borrower, 
including  no  more  than  seven  farm 
outbuildhigs  that  are  useful  to  tfie 
occupants  of  the  homestead  property. 
"Useful"  means  of  benefit  to  the 
residents  in  their  use  and  enjoyment  of 
the  principal  residence  such  as  a  bam, 
well-house,  garage,  or  animal  enclosure. 
The  1968  legislation  increased  the 
allowable  acreage  from  five  to  ten  acres 
for  purposes  of  this  definition.  It  also 
referred  to  a  "reasonable"  number  of 


Cam  outboitdiiMk  la  aniir  «0  praviis 
faUUpoa  la  Ma  iaU  cCBoaa  so  iMt  they 
operalB  Im  m  i.mwt»imi  ■wnasr,  SBA  has 
determinMi  that  aaraa  tsrm  iHfanttdings 
conatitate  "naaaoaUe"  aunber  Im 
purposeaafte  statute. 

Sttbsaotioa  (bM^prascribes  the 
prooadaraa  wlrich^  iwi  luaii  bafraawr 
wNiuU  have  to  CoQaw  is  order  to  occupy 
homestaad  praparly  under  a  lease  btn 
SBA  (indcr  the  paior  ragulatioa  (okl 
rale),  tha  boirowier  had  to  applf  lor  such 
oocopaaqr  during  a  three-yaar  period 
euiing  oa  Oeoembar  2L  IflBa  In  tfaia 
final  regulatioa.  the  borrower  aiust 
apply  for  occupanof  withia  00  daya  after 
SBA  acquires  the  homestead  propei^. 
With  respect  to  faim  homestead 
pra|)erty  held  by  SBA  on  Januaiy  & 
1988.  Ibe  borrower  must  apply  for 
occupancy  witfiin  tO  days  of  the  finat 
effective  date  of  this  regulation.  As 
staled  in  tfie  old  n£e.  application  must 
be  made  at  the  appropriate  local  SBA 
office. 

The  old  nde  leqaiied  the  farm  hum 
borrosrer  to  provtt  evidenoe  of  poaa 
annual  sales  of  at  least  $4a000  in  at 
least  two  calendar  3re8is  daring  a  nve- 
year  period.  Under  this  final  legulaBon. 
the  borrower  has  Id  provide  evidence 
that  tite  gross  nm  taoome  nas  been 
reasonably  cuBuanisui  ate,  as 
determined  by  the  Fanners  Iiome 
Admtnifltration  (FMiA)  comity 
supervisor  or  stain  agricultural 
extension  service;  with  the  size  and 
location  of  boRon«r's  Isna  and  with 
local  conditions  (including  natural  and 
economic]  in  at  least  two  calendar  years 
dnring  the  preceding  six  yean.  The 
borrower  has  the  obligation  of  obtaining 
the  raqokcd  docMMOIs  for  aobariasfen 
to  SBA  Since  SBA  is  not  piiaarily  an 
agricultural  agancy,  it  will  refy  on  local 
independent  agriciutoral  experts  to 
verify  whether  gross  farm  income  has 
faeea  •'nmsmMf  cow  iisiii  iiH  -  in  a 
given  case. 

The  old  nda  raqiarad  the  faonvHcr  to 
havei 
income 
at 


that 


c—tinnniis  j  in  uMdix  hm  cr 
die  paspar^y  daa  to 
bafondhtoM' 


prooed—to 
appaalto 


year 

the  bono 

thejr  havs  taoeivad  fron 
ranching  •peratiaaB  at  least  88 
of  their  flpoaa  iaeesH  in  at  least  ttM 
laayaix^aar 


which  the  lease  afpiieaiioa  is 
Hm  aid  rule  lafsiicd  the  boi 
oocapy 


farming  or  rancWji  daring  a  deaigaated 
fiva-yaar  periad.  ttia  Baai  i 
requiraa  liiabanaiaar  I 
the  hooMataad  pnparty  iar  the 


than  12  maaitha  (which  aaed  net  be 


eavkymeDt  ar  oaoditioBB  (auch  as  fiict) 
that  made  the  pdadpai  wsiriaana 
uninhabttabl&  Ike  i«8  tegislBtioB  daas 
net  saqaisa  that  the  ia«MBth  ptoiad  he 
contiaawMi,  bat  SBA  has  daddad  to 
ejqMesa^  state  that  the  period  does  not 
have  to  be  Goatiauous  in  andar  to 
aooomaedate  avento  iMyead  the  oaatsol 
of  the  banawer. 

Under  the  old  rule,  the  bomiwer  had 
to  have  auffidaot  iacoma  to  aaaka  laotal 
payaente  and  to  maintaia  the  propaity 
and  to  agna  to  all  terau  to  dw  lease 
agreement  and  the  roBulattoos.  Under 
this  final  Bagalation.  &a  bonower  is 
readied  to  aiaka  seasonable  tent 
payaento  to  SBA  and  has  to  ahow 
siifficieBt  iacona  to  Budca  sach 
paymaato  and  to  atoiataiB  the  prapaity. 
Further,  the  w^latina  derifiaa  that  SBA 
deckles  the  leasonahlfinfss  of  the  leaL 
Such  raaaoa^Ja  lent  ia  an  aaaeant 
aubatanliaUy  eqidvaknt  to  lante  rhstyd 
for  sisBiltf  MsideatiBl  pfeperties  ia  the 
area  in  which  tiie  homestead  Is  located, 
la  additioB.  the  bono«iw  la  liable  to 
SBA  far  feaaonaUe  SMt  daring  the 
apphc^oa  proosaa  befioie  the  lease  is 
executed.  SBA  nqaives  this  lattor 
provision  because  SBA  from  the  time  M 
aoquiies  the  property,  has  oMigstions 
and  daties  with  reueot  thereto,  and 
Ciiniess  dMuads  that  the  baiiiower  to 
posaeasiea  pay  a  fair  rental  during  the 
pMoeaatog  of  the  lease  tzaasaolioB.  SBA 
has  deleted  die  stotement  to  the  old  nde 
that  the  boirower  ^laes  to  be  bond  by 
the  lease  teiau  and  the  sagulations 
because  that  ia  uadecitood  by  the  tanas 
of  ths  oonteact  and  the  ragslatians  to 
aay  event 

SBA  is  not  changiiw  the  provisions  of 
the  old  rale  whidi  lavdrad  the  booower 
seeky^  the  lease  to  be  pefaonally  liable 
for  die  fann  loan  and  to  persanally 
occupf  the  raaidaoce  durii^  dw  tem  of 
the  lease.  SBA  is  not  diai^ii^  the 
portiaa  of  the  old  rale  wUd  iisovidad 
that  when  raoie  than  one  BMmber  of  an 
entity  (such  as  a  ooipocatioa  ara 
partnanhip}  each  poaseases  and 
occupies  a  aop  urate  homestead 
property,  each  may  apply  lor  homestead 
protectioB.  Tlie  1988  hgislalina  dnea  aot 
picchida  this  AHVoach  and  SBA  is 
retainix«  it  SBA  raquinii  andar  dds 
&ul  rale.  Ibat  the  boRowar  must  hawe 
exhauatad  all  ramedieiu  as  detenniaad 
by  SBA.  far  the  extenUon  or 
restracturing  of  the  fann  loan.  lUs  to  the 

same  as  the  old  nde. 
na  old  Mb  pnieided  far  appeal  rights 

coBoeraingthB  applJcalton  far 
homestead  protectian  and  dds  final 
regulatiaa  continues  the  aaae  appeal 


faciiittoa  and/or  ( 
canbef 

long  as  i_n — I s 

can  be  obtoined.  Under  the  ftoai  nia.  < 

toesawMbeappnvadtfi 

of  aiqr  option  to  padmse.  (ha  I 

ooUatordltoSBAiBi 

be  provided  with* 

pubBc  way.  Sm  wfll  obMa  e  I 

and  legel  desulpHlun  of  itopispuiq. 

and  in  coat  wfl  be  diai^ged  to  the 

boiTowei's  eooomL 

With  respect  to  appraisal,  a     ^ 
lUBjiuutent  suggested  that  SA  vuiSy 
the  time  frame  In  wliiui  the  nprmsal 
coidd  be  made.  SBA  adopts  fnto 
conmKEt  by  stating  in  4ie  final 
regulation  that  the  appraisal  can  be 
made  within  six  mondis  before  or  niai 
die  ibte  on  wUdi  the  boiio  wet's 
appfication  for  homestead  protecHon  is 
received  by  SBA  Soch  vahnidfl  be 
used  to  determias  the  lease  payments 
payafafa  to  SBA  The  bomneer  wBdd 
select  the  uppniMttiiom  a  list 
maintidned  hry  tlie  FmHA  county 
supervisor.  Ctae  of  ^b/s  reqraadents 
suggested  that  SBA  WDndnste  this 
requirement  concerning  such  a  Bst  since 
the  stotute  does  not  axiMeasly  reqtdra 
tids.  SBA  is  not  adopting  this  snggsattan 
since  the  Aieacy  wants  to  be  assured  of 
the  indiyiendenca  and  qaaBlir  of  ^ 
appraiaal  In  adffifioA.  fta  Secvataiy  of 
Agiieultiiie  ndlizes  such  a  Us!  as  a 
nderence  wifli  xaspect  to  prooesriAg 
homestead  pBotacdan  far  faan  loans 
made  by  the  Ayiniltinw  DspartoaenL 
The  laaaa  mast  be  far  a  period  net  to  . 
exceed  fire  paam  pursuant  to  the 
boBowar's  writtan  nqiiesL  fOia  old  ode 
did  aot  coatato  the  ravdeaBMnt  that  Ae 
period  be  wgnasted  by  the  bonawtoii 
writ^  If  the  iaitiai  tons  of  the  laeae  is 


laddadtoAetoittoltoi 

could  aot  SKCsed  five  yaais.  RiithaEi 
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I  is  required  to  contain  an 
optioa  to  purchase.  SBA  will  dedde  that 
the  amount  dT  die  lease  payments  are 
substantially  equivalent  to  rents  charged 
for  sindlar  residential  properties  (and 
SBA  will  document  this  in  its  file).  Lease 
payments  which  meet  this  test  will  be 
deemed  by  SBA  to  be  a  reas<mable  rent 

The  final  rule  requires  the  borrower  to 
remit  lease  payments  to  SBA  according 
to  the  terms  of  the  lease  and  such 
payments  will  be  retained  by  the 
GovnnmenL  (This  is  the  same  as  the 
eld  rale.)  Further,  die  final  rule 
continues  the  dd  rule  provisirai  that  the 
fsilure  to  make  lease  payments  or  to 
ffi^iint^iiTi  dM  property  constitutes  cause 
far  the  tominadon  (rf  all  of  the  lessee's 
rights  to  possession  and  occupancy  of 
die  homestead  property.  The  final  rule 
provides  diat  when  SBA  effects  such 
termination  it  will  provide  the  lessee 
with  a  written  notice  of  its  intent  to 
terminate  within  00  days  and  the 
borrower  will  be  given  an  opportunity  to 
resolve  the  issue  at  an  informal  meeting 
at  the  SBA  branch  or  district  office.  If 
such  meeting  is  held  and  if  SBA  still 
decides  to  terminate  the  lessee's  rights, 
the  final  regulation  requires  SBA  to 
notify  the  lessee  in  %vriting  and  to 
ccnnply  with  aU  applicable  state  and 
local  laws  governing  eviction  from 
residential  property. 

Under  die  old  rule,  any  interference 
by  die  lessee  with  die  SBA's  efforts  to 
leiise  or  sell  to  others  the  remainder  of 
such  banower's  farm  locm  property 
vdiich  had  been  purchased  by  SBA 
constituted  cause  for  the  termination  of 
all  rights  of  the  lessee  to  possession  of 
the  homestead  property.  The  final  rule 
retains  die  same  provisions. 

The  final  regulation  provides  that 
during  or  at  the  end  of  the  lease  period, 
the  knisee  has  die  right  of  first  refusal  to 
reacquire  the  homestead  under  terms  no 
less  favorable  than  those  offered  to  any 
other  purchaser.  If  such  sale  is  on 
instalfanent  terms,  the  purchase 
agreement  requires  a  down  payment  of 
20  percent  of  the  purchase  pvice.  SBA 
has  determined  that  tmly  a  substantial 
down  payment  can  satisfy  SBA's 
ooncams  that  die  property  not  be 
rsacqulred  by  die  Agency.  A  serious 
offer  by  die  bocrower  recognizes  die 
obligation  of  maintaining  pajrments  if  a 
substantial  down  payment  of  20  percent 
was  part  of  dw  transaction. 

When  a  farm  loan  Ixmower  has  a 
lease  airangement  with  SBA  for  the 
homestead  property,  he  or  she  has  an 
option  to  pordiase  die  property  from 
fflA.  The  jfflce  d  such  pordiase  is 
determined,  under  the  final  regulation. 
by  an  independent  appraisal  made  after 
sodi  lessee  requests  the  right  to  exercise 
die  option.  Section  2000(e)  (7  U.8.C 


2000(e))  of  die  1988  legislation  provides 
that  when  SBA  contracts  to  seU  the 
homestead  property  to  the  lessee.  SBA 
cannot  establish  a  hi^ier  price  than  the 
appraised  value  as  determined  within 
six  months  of  the  borrower's  eariier 
application  to  ^A  to  lease  the 
homestead  property.  However,  Section 
2000(c)(4)(B)  of  die  1988  legislation 
provides  for  a  more  current  appraisal 
date  when  die  Secretary  of  A^culture 
is  processing  homestead  protection  for 
farm  loans  made  by  the  Agriculture 
Department  The  Secretary  of 
Agriculture  is  authorized,  in  such  case, 
to  value  the  homestead  property  after 
the  borrower/lessee  exercises  die 
option  to  purchase.  These  two 
provisions  reflect  an  unwarranted 
distinction  between  the  Secretrary  of 
Agriculture  and  the  SBA  Adndnistrator. 
Accordingly,  in  the  final  regulation  die 
Agency  has  adopted  the  provision 
applicable  to  the  Secretary  of 
Apiculture  in  the  same  situation:  that  is. 
SBA  will  use  an  uppnised  value 
determined  after  the  lessee  exercises  the 
option  to  purchase  the  homestead 
ptapeity. 

WA.  is  promulgating  two  provisions 
required  by  the  1968  legislation  which 
were  not  fai  the  old  rules.  Vint,  SBA  is 
allowed  to  enter  into  contracts  prior  to 
its  acquisition  of  the  homestead 
property.  The  second  provision  relates 
to  the  applicability  of  state  law  in  the 
event  there  is  a  conflict  between  these 
homestead  provisions  and  state  law. 
One  of  the  respondents  noted  that  the 
regulation  should  clarify  that  state  law 
would  prevaU  in  a  conflict  situation  only 
where  state  law  actually  applies  to  a 
case  involving  a  borrower.  The  general 
rule  is  that  Federal  law  applies  where  it 
supercedes  state  law  by  decision  or  by 
statute,  but  in  some  Jurisdictions. 
Federal  courts  defer,  as  a  matter  of 
course,  to  state  law  in  order  to  protect 
debtors,  ff  state  law  were  to  apply  in 
every  farm  homestead  situation  (as 
could  be  inferred  by  the  language  in  the 
proposed  rule),  diet  could  seriously 
impair  SBA's  abilify  to  liquidate  SBA 
collateral  Accordingly,  ^A  has 
adopted  the  suggestion  so  that  only 
wh<ne  state  law  applies  to  the 
borrower's  situation,  in  the  event  of  a 
conflict  between  these  homestead 
l»ovisions  and  state  law  relating  to  the 
ri^t  dT  the  borrower  to  designate  for 
separate  sale  or  redeem  part  or  all  of  the 
real  property  securing  a  loan  foreclosed 
by  the  lender,  in  that  event  state  law 
wrill  prevail 

For  purposes  of  the  Regulatory 
FlexibUity  Act  (5  U  AC  e06(b)).  SBA 
certifies  diat  diis  final  nde  will  not  have 
a  sigiiflcant  inqiact  on  a  substantial 
number  of  smaQ  businesses.  Further. 


SBA  certifies  diet  this  final  rule  does  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
change  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  Recent  statistics 
support  diese  certifi^cations.  In  fiscal 
1987,  SBA  made  183  section  7(a)  farm 
loans  for  an  aggregate  amount  of  $30.4 
million.  In  fiscal  1988,  SBA  made  133 
section  7(a)  farm  loans  totalling  $2741 
million.  In  fiscal  1989,  die  Agency  made 
210  such  loans  aggregating  $41.2  million. 
With  respect  to  disaster  farm  loans,  in 
fiscal  1987,  SBA  made  203  loans 
aggregating  $0.7  million. 

This  final  rule  does  not  impose 
additional  reporting  or  recordkeeping 
requirements  which  are  subfect  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

This  final  rule  does  not  have 
federalism  implications  warranting  die 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

list  of  subjects  in  13  CFR  Part  120 

Loan  programs/businesses:  Small 
businesses. 

Accordingfy,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  die  Small 
Business  Act  (15  U.S.C.  634(b)(6).  SBA 
amends  part  120,  chapter  I,  title  13,  code 
of  Federal  Regulations,  as  follows. 

PART  120-BUSINES8  LOAN  POLICY 

1.  The  authorify  citation  for  part  120 
continues  to  read  as  follows: 

AudMirity:  15  U.S.C  e34(b)(6)  and  636  (a) 
and(h). 

2.  Section  120.204-2(b)  is  revised  to 
read  as  follows: 

§120.204-2   FoiactoaureofeolateraL 

(b)  Homestead  Protection  for  Farmers. 
Residences  and  a  reasonable  amount  of 
adjoining  real  property  that  are 
presendy  collateral  purchased  by  the 
SBA  (COLPUR)  and  which  were 
acquired  by  SBA  as  a  result  of  judicial 
or  in  rem  foreclosure,  a  voluntary 
conveyance,  or  a  conveyance  to  the 
Government  by  a  trustee  in  bankruptcy 
and  which  are  still  occupied  by  die 
borrower  of  the  farm  loan  may  be  leased 
by  SBA  to  die  borrower  under  the  terms 
of  diis  secti<m.  Widdn  30  days  of  die 
acquisition  of  homestead  property 
securing  an  SBA  farm  loan.  SBA  shall 
notify  the  borrower  from  whom  the 
prcqierty  was  acquired  of  the 
avaifabUity  of  homestead  protection 
ri^ts  under  this  subsection.  For 
property  in  tanrentory  on  the  date  this 
regulation  Is  effective.  SBA  shall  make  a 
g(Md  faith  dff(»t  to  notify  die  borrower 
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of  the  availability  of  such  homestead 
rights  within  60  days  after  such  date. 

(1)  Definitions:  Farm  loan  means  any 
loan  made  or  guaranteed  by  the 
Administrator  under  the  Small  Business 
Act  (15  U.S.C.  631,  et  seq.)  for  any  of  die  . 
purposes  authorined  for  loans  under 
subtides  A  or  B  of  the  Consolidated 
Fann  and  Rural  Development  Act  (7 
U.S.C.  1921  et  sec.),  including  emergency 
loans,  farm/randi  operating  loans, 
farm/ranch  ownership  loans  and  soil 
and  water  loans:'  or  any  disaster  loan 
made  to  an  agriculture  enterprise  as 
defined  in  13  CFR  123.17. 

Homestead  property  means  the 
principal  residence  and  adjoining 
property  possessed  and  occupied  by  a 
farm  loan  borrower. 

Adjoining  property  means  no  more 
than  10  acres  of  land  that  is  used  to 
maintain  the  family  of  the  farm  loan 
borrower,  including  no  more  than  seven 
farm  outbuildings  located  on  such 
acreage  that  are  useful  to  the  occupants 
of  the  homestead  property. 

Useful  means  of  benefit  to  the 
residents  in  their  use' and  enjoyment  of 
the  principal  residence  such  as  a  well- 
house,  bam,  garage,  or  animal 
enclosure. 

(2)  Eligibility.  In  order  to  be  an 
eligible  applicant  to  occupy  homestead 
property  under  a  lease  from  SBA  a 
borrower  of  a  farm  loan  made  or 
guaranteed  by  the  Administrator  must 
meet  all  of  the  following  requirements: 

(i)  Apply  for  such  occupancy  within 
90  days  after  the  homestead  property  is 
acquired  by  the  Administrator.  For 
property  held  by  the  Administrator  on 
January  6, 1988,  the  borrower  shall  apply 
for  occupancy  within  90  days  of  the 
effective  date  of  diis  regulation. 
Application  shall  be  made  to  the  SBA 
branch  or  district  office  which  services 
such  farm  loan. 

(ii)  Provide  evidence  that  gross  farm 
income  has  been  reasonably 
commensurate  (as  determined  by  the 
local  Farmers  Home  Administration 
(FmHA)  county  supervisor  or  state 
agricultural  extension  service)  widi  (A) 
the  size  and  location  of  the  borrower's 
farm,  and  (B)  local  agricultural 
conditions  (including  natural  and 
economic  conditions)  in  at  least  2 
calendar  years  daring  the  6-year  period 
preceding  the  calendar  year  in  which  the 
application  is  made.  Borrower  shall 
have  the  obligation  to  obtain  and  submit 
to  SBA  the  required  documentation  from 
the  county  supervisor  or  extension 
service. 

(iii)  Borrower  and  spouse  must  have 
received  at  least  60  percent  of  their 
gross  annual  income  from  farm  or  ranch 
operations  in  at  least  two  calendar 
years  during  any  six-year  period 


preceding  the  calendar  year  in  whidi  the 
application  is  made. 

(iv)  During  the  6  years  preceding  the 
calendar  year  in  which  the  qiplication 
is  made,  die  borrower  must  have 
continuousfy  occupied  die  homestead 
property,  provided  that  die  borrower 
could  leave  the  homestead  property  due 
to  circumstances  beyond  his  or  her 
control  for  a  period  not  to  exceed  12 
months  (whira  need  not  be  continuous) 
during  such  6  years.  Such  drcumstanoes 
hiclude.  but  are  not  limited  to.  illness, 
employment  or  conditions  that  madeihe 
principal  residence  uninhabitable. 

(v)  During  the  period  of  occupancy  of 
the  homestead  property,  the  botrawer 
shall  pay  to  SBA  a  reasonable  rent  as 
determined  by  SBA  to  be  an  amount 
substantially  equivalent  to  rents  charged 
for  similar  residential  properties  in  the 
area  in  which  the  homestead  property  is 
located  and  the  borrower  must  have 
sufficient  income  to  make  such  rental 
payments  and  must  maintain  the 
property  in  good  condition.  The 
borrower  is  liable  to  SBA  for  reasonable 
rental  payments  during  the  application 
process  before  the  lease  is  entered  into 
between  SBA  and  the  borrower. 

(vi)  The  applicant  must  be  an 
individual  who  was  personally  liable  for 
the  farm  loan.  The  farm  loan  could  have 
been  made  to  an  individual  or  an  entity, 
so  long  as  the  applicant  was  personally 
liable  for  the  debt 

(vii)  The  applicant  must  personally 
occupy  the  residence  as  his/her 
personal  residence  during  ^e  term  of 
the  lease  and  must  not  own  odier 
suitable  housing. 

(viii)  When  more  than  one  member  of 
an  entity,  such  as  a  corporation  or  a 
partnership,  each  possesses  and 
occupies  a  separate  homestead 
property,  each  may  apply  for  homestead 
protection  for  his  or  her  residence. 

(ix)  The  borrower  of  the  farm  loan 
must  have  exhausted  all  remedies,  as 
determined  by  SBA  for  the  extension  or 
restructuring  of  such  loan. 

(3)  Appeal  rights,  (i)  U  die  application 
for  homestead  protection  is  denied  by 
the  SBA  branch  or  district  office  which 
serviced  the  loan,  the  borrower  shall  be 
notified  in  nvriting  of  the  decision  to 
deny  homestead  protection.  The 
bmrower  may  then  appeal  the  decision 
to  the  Regional  Administratar  having 
jurisdiction  over  the  SBA  branch  or 
district  office  which  initially  denied  the 
appUcation  for  homestead  protection. 
Ine  inoperty  will  not  be  leased  or  sold 
to  third  parties  until  any  such  appeal  is 
concluded. 

(ii)  While  die  application  is  being 
processed  up  to  ainud  including  die 
conclusion  to  any  ^ipeal  the  borrower 
shaU  have  the  right  to  retain  possession 


and  occupancy  of  the  homestead 
property  which  is  the  sidiject  of  the 
application. 

(4)  Requirements  trfthe  lease,  (i)  The 
lease  between  SBA  and  the  successful 
applicant  may  cover  only  the  homestead 
property.  Sources  of  water,  power  lines, 
utility  lines,  sanitation  facflities  and/or 
access  to  such  property  may  be  located 
outside  sudi  property  provided 
appropriate  rights  or  easements  are 
obtained.  Apinopriate  arrangements 
will  be  made  far  continued  nse  of  water 
sources,  utilities  and  sanitatten  fadUtfes 
diet  wUI  be  joindy  used.  A  ri^t  of  entry 
and  egress  to  a  public  way  must  exist  or 
be  provided  to  die  homestead  propoty. 

(ii)  No  lease  will  be  approved  it  upon 
exercise  of  any  option  to  purchase,  die 
remaining  COLPUR  is  not  provided  with 
access  to  a  public  way. 

(iii)  A  survey  and  I^al  description  of 
the  property  to  be  leased  and/or 
purchased  will  be  obtained  by  SBA  The 
cost  of  die  survey  will  be  charged  to  the 
COLPUR  account 

(5)  Appraisal.  The  value  of  the 
homestead  property  will  be  detennined 
by  an  independent  appraisal  made 
within  8  months  befora  or  after  the  data 
on  whidi  the  botrower's  application  is 
received  by  SBA  The  appraiser  shall  be 
selected  by  the  borrower  bom  a  list  of 
three  appraisers  approved  by  the  FmHA 
county  supervisor.  The  cost  of  the 
appraisal  shall  be  diarged  to  the 
COLPUR  account 

(6)  Rates  and  terms.  The  lease  shall 
be  for  a  period  not  to  exceed  5  years 
punuant  to  written  request  of  the 
applicant  A  lease  of  less  dian  5  yean 
may  be  ranewed.  but  not  beyond  5  years 
from  the  original  lease.  Every  lease  will 
contain  an  (qition  to  purchase. 

(i)  The  amount  of  the  lease  payments 
shaU  be  substantially  equivalent  to  rents 
charged  for  similar  residential 
properties  in  the  area  in  which  the 
homestead  property  is  located,  as 
determined  by  SBA 

(ii)  The  borrower  will  remit  lease 
payments  to  SBA  according  to  SBA 
instractions  in  the  lease  and  such 
payments  shaU  be  retained  by  SBA 

(Ui)  FaUure  to  make  lease  payments  as 
scheduled  or  to  maintain  the  pn^ierty  in 
good  condition  shall  constitute  cause  for 
termination  ol  all  ri^ts  of  die  lessee  to 
possession  and  occupancy  of  the 
homestead  property  under  this  section. 
In  effecting  any  such  termination.  SBA 
shall  provide  die  lessee  widi  a  written 
notice  of  die  intention  to  terminate  in  00 
days  and  an  opportunity  for  an  informal 
meeting  at  die  Inanch  or  district  office 
of  SBA  to  resolve  the  issue.  It  after  sudi 
meeting.  SBA  deddes  to  terminate 
lessee's  ri^ts.  SBA  shall  notify  lessee  in 
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writinga 

appBcaWt  i 

governing  avktioB  from  widtattrf 
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^)  Any  tirttffcwnca  by  tte  Isisaa 
with  tia  SBA's  aflorti  to  bna  cr  adl  the 


tetminatian  af  aB  lishla  ollha  I 

loftha 

nadaJtniaiaifwiyartyi 
Uria  Mclioa>  THa  aJpataiiwi  ^mB  U  • 

I  •!  aB  laaaaa  gf  koHMstead 


(i)  Daring  or  at  tte  tBd  ci  Ae  kase 
period,  riw  laaaaa  sbaif  have  Ae  rigN  af 
fiwt  rufaaat  to  icac^uire  the  h<Hoe«tead 
Hiupe>t|  under  tern*  and  eonditiona  no 
less  favorable  than  diose  offered  to  019 
other  iwrchaser.  Vthe  sate  of  the 
homratpad  property  ia  an  iastalhaent 
sata,  ^  pwrchasB  agreement  shaS 
require  a  down  payment  of  no  \eM  thaa 
20  percent  o(  die  pwchaaa  price. 

(ii)  The  optiaa  pfka  to  the  lessee  shatt 
be  the  aypiaiaad  lair  aiaritcl  vafaie 
dctomtoadlyi 

shall  ba( 
reqaeatoiMri^toi 

lessee  fraai  a  Rat  of  three  appraisers 
approved  by  liie  IMiA  ceoaty 
supervisor.  SEA  shatt  not  demand  a 
pa^nnent  lor  tne  tRHaesssao  property 
that  ia  hi  excess  of  sach  apintsed  fair 
market  vahie. 

(iii>  Any  sale  panaaat  to  dM  cxcrdae 
of  tfM  eptioA  «riD  be  haadtod  aa  a  aak  al 
collateral  tmdar  tha  regnlatiaaa  ael  forth 
hefria  widi  reapact  to  di^eaa)  of 


(8)  Contneti  prior  to  aeqaisitidn.  SBA 
may  enter  into  eontiaets  onder  this 
subsection  (b)  prior  to  its  aoqaisilkin  ot 
property. 


{9)StotekmineaBeefeoBfiieL 
Where  stole  law  ia  appieahle  to  a 
Iwrrower's  sitaadoa.  to  dw  awani  of  a 


DstafefwM  IflllMOL 
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Sawll  BoaBiess  Administratioit. 
PTnafmle. 


LThaStoaBl 
Administratioa  (SBA)  is  aaModing  its 
Miaority  SaaB  Ba^aasa  and  C^^Mal 
Ownerditp  Devehipaient  ftogras  tJHa) 
Pragran^  icgatotiaaaaa  they  relate  to 
progf  am  pattidpatioa  by  coacems 
owised  by  faMfiaa  Mbcs,  iadading  diose 
owned  tqr  Alaska  Nadve  Corporations 
|ANC^  These  amendawats  are 
intended  to  encoarage  partidpatioa  of 
tribdly-owned  concerns  ia  the  8(») 
Program  and  to  fadlitato 
implementation  of  special  bidian  tribe 
exemptioaa.  inctoding  the  |oint  venture 
authority  estabHshsd  by  Coigresa  in  die 
Business  Opportanity  De^«iepment 
Reform  Act  of  19Bg. 
tPVlCllVt  MITl:  This  n^  is  effective  on 

August  210,  mo. 

AOOmsscs:  Sally  B.  Narey.  General 
Counsel  Smalt  Business  Administration.^ 
1441  L  Street  NW.,  Boom  700. 
H^ishington.  DC  204I& 
FORFURTHBI  NMNNMnaROONTaCTt 
David  1.  WhUehorse  Klaasar,  Attorney 
Advisor,  (202)853-6381. 

August  21. 1980.  the  SBA  pahbshed  a 
final  rule  in  the  Federal  Hagtator  (54  FR 
34802)^  which  reviaedSBA's  8ta) 
Program.  The  leviatoaa  iaipieiaeated 
changes  to  the  8(a)  Pragma  repaired  by 
the  Business  OppiKtoaity  Dav^aaent 
RaCana  Act  af  188ft  (BaioKm  Ad)  (Pub.  L 
100-856)  and  the  Baaiaaas  Oppartonity 
DevefaiflBiant  Rdana  Act  Teehnieal 
Conecttooa  Act  (Tachnictd  Correctians 
Act)  (Pab>  L,  ieX-37)  and  incorporated 
into  die  regulatioaa  esdadng  Agency 
paHey  as  wed  aa  aoBie  pete^  changes, 
bi  partfodar.  f  1 124.112. 124.311  and 
124.321  of  the  regalatfens  address  8(a) 
Pragraai  efigMKly  and  participatioo  of 
tribally  awaad  concerns  and  implement 
the  special  axeiapttoua  provided  to 
trlhaB)!  awiisi  iiiMains  by  sacttoagQg 
of  tha  Kafsna  Ad.  Spedfioa^y,  saettoa 
602  of  die  RefsfB  Ad  proafdes  far  dffee 
exempttoaa:  first,  tr^aUy-owned 
concaraa  are  a9caavt'fc«B>  the  atolntory 
reqairs  mc  at  that  8(a)  coa>acto  abave 
ceitato  doBar  tJaeaholda  ba  awasdsd 
throu^  competition;  second,  tribal^ 
oumed  eoacaraa  ate  eaea^  bam  tte 
size  reqaireBMBto  tf  dtoy  esioeed  the  size 
standard  by  vhrtaa  of  peftfdpatien  in  a 
jotot  vcntarn  with  a  iuga  business. 


provided  that  diafoiat^ 
certain  stdutory  reqaiiameato  awd  that 
the  coacem  has  not  partic^atev  to  more 
than  one  other  such  Joint  weuluiet  and- 
firmlly.  tribes  are  exempt  from  the 
consfraint  of  oae  time  particfjpatian  in 
the  8(a)  program,  which  appifes  to 
disadvantag(Bd  in^viduab  who  use  their 
disadvantaged  status  to  qoaM^  a 
concent  forgfa)  Program  pwtkJpatton. 

Representatives  of  faidlan  trftes. 
Alaska  Native  Corporations  (ANCs)  and 
tribaOy-owned  conceras  have  expressed 
their  views  that  SBA's  iatpfemealatioB 
of  the  Reform  Act  has  limited  and.  in     - 
some  cases,  nullified,  the  effed  a(  the 
exemptions  and  has  posed  ether 
barriers  to  8(a]  program  participation  by 
tribally-owned  concerns.  As  a  issull  of 
the  comaieots  from  dmse  poapc.  SBA 
has  examined  the  8(a)  program 
regulations  as  they  relate  to  tribaHy- 
owned  concerns  and  is  amcndia^ 
ceriain  provisions. 

On  May  3, 1900,  the  SBA  published  a 
proposed  rule  ia  the  Fadetal  Ragtstas  (55 
FR  1861^.  This  rule  proposed 
amendments  to  SBA's  8ta)  Piagram 
regulations  as  diey  relate  to  progrsm 
participation  by  concerns  owned  by 
Indian  tribes,  induing  those  oMsned  by 
Akska  Native  Corporations.  The 
rationale  for  Aese  UBcndmeato  was 
published  with  the  proposed  ndr  to  the 
Fadanl  Bagidat  on  May  3. 1880155  FR 
18615).  The^rd  amcndiBient  will 
establish  a  waiver  provisioa  for  the 
"two  year  in  businesa  tato"  i^aa  a 
showing  by  the  concern  of  a  marketing 
and  devel^iment  stratsgy  for  meetiag 
the  8(a)  program  coaqietitiwe  business 
mix  requirements  widbeat  undue 
reliance  on  8(a)  cantrad  awaads.  Even 
with  dte  waiver,  however,  a  tribaUy- 
ovmed  eoacern  wilt  continue  te  be 
required  to  meet  the  other  re^mremeiitB 
of  potential  lot  saccesa 

The  second  araeiHhnent  wiii  permit  a 
tribatty-owned  eoncernto  paftfeipato  in 
the  8(a)  program  tf  ito  CEO  is  a  member 
of  any  economtcrtly  dJsadvantagsd 
tribe.  Currently,  the  CEO  must  be  a 
member  of  the  api^icant  tribe 

The  third  ameadtoent  wdl  permit  8(a> 
contract  opportunities  to  be  IdcntiBed 
by  a  no»4(a) Jekit  vantuia  partner^ 
which  coiAl  include  a  targe  baoiaesa. 
Current  rales  permit  such  appaitonWes 
to  be  identified  only  by  thea(a)ceneem 

Finally,  the  rde  wAI  darify  diat  dte 
restrictions  on  non  disadvaataged 
ownership  are  not  intended  to  affed 
participation  in  quaoned  8f a)  joint 
venture  agreements. 

SBA  sent  copies  of  the  proposed  rule 
to  57  interested  groi^S;  SBA  received 
four  comment  letters  durtog  the  30day 


comment  period.  Two  were  favorable, 
one  recommended  that  SBA  adopt 
additional  changes  to  benefit  tribally- 
owned  concerns,  and  one  opposed  me 
proposed  rulemaking.  In  total  there 
were  eight  suggesttons  for  dmnge  whidi 
SBA  received  and  considered.  Of  these 
ei^t.  three  were  not  relevant  to  the 
proposed  rulemaUag.  The  foUowing 
describes  SBA's  analysis  of  the 
remaining  five  suggesdons: 

One  comment  was  opposed  to  the 
amendment  to  124.107  entiUed 
"potential  for  succass."  unless  the 
waiver  provision  arere  made  applicable 
to  all  qualified  applicants  for  8(a) 
certification. 

After  consideration  of  this  comment 
SBA  has  dedded  against  its  adoption. 
SBA  has  determined  that  providing  a 
waiver  provisions  for  tribally-owned 
applicants  bom  the  two-year  business 
criterion  of  potential  for  success  is 
appropriate  for  tribally-owned  8(a) 
applicants  only,  because  of  the  unique 
attaibutes  of  tribally-owned  concerns. 

Another  comment  suggested  that  there 
may  be  a  possible  conflict  between  the 
SBA's  proposed  amendment  to 
§  124.112(c)(4)  and  the  Small  Business 
Act  as  amended  by  Public  Law  90-272. 
which  requires  tiiat  tribally-owned 
concerns,  except  those  owned  by 
ANCs.  be  maimged  by  members  of  the 
economically  disadvantaged  Indian 
Tribe  which  owns  the  company. 

SBA  does  not  believe  any  such 
confUd  exists.  It  is  the  SBA  General 
Counsel's  opinion  that  section  8(a)(4)  of 
the  Small  Business  Ad  does  not 
mandate  that  the  tribal  member  who 
manages  the  concern  be  a  member  of 
the  same  tribe  which  owns  the  concern. 
The  statute  requires  only  that 
management  and  control  be  by  a 
member  of  an  economically 
disadvantaged  Indian  tribe.  (Section 
8(a)(4)(B)(ii).  Therefore,  die  SBA 
concludes  diat  sedioh  8(a)(4)  of  the 
Small  Business  Act  supports  the  rule  as 
proposed  which  would  permit  a  member 
of  any  economically  disadvantaged  tribe 
to  serve  as  the  person  with  management 
and  control  responsibilities  of  the 
tribally-owned  concern,  and  has  not 
adopted  this  comment 

Another  comment  suggested  that  the 
proposed  amendment  to  1 124.321(h)(2) 
relattatg- to  identifying  contrad 
opportunities  for  joint  ventures  should 
apply  to  all  8(a)  partidpants  in  order  to 
allow  8(a)  concerns  additional 
assistance  to  compete  on  an  equal  basis 
in  the  mainstream  of  the  American 
economy.  The  comment  suggested  that  if 
the  amendment  did  not  apply  to  all  8(a) 
partidpante  then  this  restriction  along 
with  others  could  create  a  staggering 
burden  to  eligible  smaU  business 


concerns  and  would  also  tun  counter  to 
dw  goals  of  the  Business  Opportunity 
Dewricqmient  Reform  Ad  of  1988.  whidi 
was  developed  as  a  means  to  improve 
opportunides  for  small  businesses. 

Secttim  124.321(hM2).  adiidi  is  being 
deleted  by  this  rule  change,  only 
impads  tribally-owned  concerns.  Even 
assuming  that  die  comment  is  referring 
to  the  tribally-owned  concern  )ohit 
venture  size  exempdon  of  i  124.321(h) 
this  exemption  was  made'a  final 
regulation  on  Augud  21, 1980  by 
publication  in  die  Fadaial  Sagtotar.  and 
follows  dto  statotoiy  mandate  to  create 
such  a  provision  for  the  lienefir  of 
tribally-owned  concerns.  Hie  time  to 
comment  on  1 124  J21(h)  has  long  since 
ejqiired,  with  no  cdnmente  regarding 
the  provision  having  been  suhmitted  to 
SBA  within  the  appropriate  public 
comment  period.  Therefore,  SBA  has  not 
adopted  this  comment 

Anodier  comment  suggested  that  the 
amendment  to  i  124.103  should  be 
expanded  to  include  tribal  applications 
when  a  non-8(a)  concern  in  the  same  or 
similar  line  of  business  has  more  than  10 
percent  ownership  and  "adverse 
control"  is  not  evidenced.  The  comment 
suggested  that  such  indusions  would 
remove  the  conflid  that  proposed 
amendment  to  1 124.103  would  create 
for  potential  tribal/large  business  foint 
ventures. 

The  SBAi»  not  adopting  diis 
comment  It  is  the  Agency's  view  that 
die  amendmento  to  1 124.103  will 
suffidendy  remove  die  potential  conflict 
between  the  provisions  of  1 124.103  and 
die  Joint  venture  authority  for  tribally- 
owned  concerns,  whidi  allows  them  to 
jobit  venture  with  any  entity  regardless 
of  size. 

One  comment  was  concerned  that 
even  widi  the  change.  1 124.107  faila  to 
address  the  issue  of  exdusion  of  tribal 
offidals  from  die  Board  of  Directors  of 
tribally-owned  concerns.  The  comment 
suggested  diat  die  SBA  should  recognize 
^elegal/political  environment  widiin 
whidi  tribes  must  operate  and  the 
limited  pool  of  talented  Indian  business 
and  industry  professionals.  The 
comment  forther  noted  that  memben  of 
atribal  councfl  can  add  one  or  more 
podtive  elemrate  to  a  well  rounded 
board  of  diredora  when  they  are  barred 
from  the  coi^to  of  daily  management 
Thus,  the  comment  suggested  that  die 
SBA  should  show  cause  tot  barring  a 
tribal  council  member  upon  application, 
rather  than  requiring  prior  written 
approval  for  partidpation  by  request  to 
dieSBA. 

Specifically,  the  comment  noted  that 
1 124.112(cH4)  allows  for  control  and 
management  of  tribally-owned  conceras 
by  committees,  teams  or  Boards  as  long 


as  the  dady  aumagement  and  operatiopa 
are  oontroDad  by  an  individual  faidian 
Dius.  the  comment  soggeatad  that  dm 
SBA  should  show  orasa  for  bantag  a 
tribal  council  member  upon  application, 
radier  dian  requiring  prior  written 
approval  for  partidpatioo  by  reqoed  to 
die  SBA. 

Undar  existing  reguhdoos  membert 
of  die  tribal  coondl  would  be  allowed  to 
partidpate  in  ^  dally  management  of  a 
tribally-owned  Parttdpant  or  sarve  on 
ito  Board  of  Diradors  if  diay  receiva 
prior  arrittao  qiproval  bom  dw. SBA.  As 
noted  to  the  final  promulgation  of  this 
Tequirament  (Ai«nst  2t  1080, 54  FR 
34802).  dw  SBA  wUl  generally  allow 
Tribal  Coondl  memben  to  serve  as 
diradors  of  tribally-owned  8(a) 
concerns,  unless  the  relationship  would 
cause  afiBliation  due  to  common 
management  or  would  otherwise 
detrad  from  die  business  development 
goals  of  die  8(a)  program. 

CompHanoe  with  Exacadva  Orders 
USn  and  12812.  dw  Regulatory 
Flaxlhillty  Ad.  dw  Paparwoffc 
Raducdoa  Ad 

SBA  certifies  diat  dds  final  rule  is  nd 
a  major  rule  for  purposes  of  Executive 
Order  12291  because  it  is  unlikely  to 
have  an  annual  economic  efEed  of  tlOO 
million  or  more.  SBA  also  certifies  dwt  a 
Federalism  Assessment  is  nd  required 
under  Executive  Order  12812.  SBA 
cdtifies  that  this  final  rule  does  nd 
have  a  aignificant  economic  effed  on  a 
substantial  number  of  small  entities. 

The  requiremente  of  1 12C112(c)  are 
Idiely  to  impose  repwting  requiremente 
on  10  or  more  persons.  IWefore,  as 
required  by  dw  Paperwork  Reduction 
Act  44  U.S.C  chapter  35,  SBA  has 
sulnnitted  these  requiremente  to  the 
Office  of  Management  and  Budget  and 
they  have  been  approved  under 
approval  number  3245-0015. 

Usto  of  Subiads  to  IS  CFR  Part  124 

Government  procurement  Minority 
bustoess.  Technical  assistance. 

PAIIT124-{Ai»fDEO] 

Accordingly,  punuant  to  the  authority 
set  forth  to  sections  5(b)(6).  7U)  and  8(a) 
of  dw  fimaU  Business  Act  15  U  AC 
634(b)(e).  6360)  UMl  K7[*).  SBA  is 
amending  13  CFR  Part  124.  Subpart  A  as 
follows: 

1.  The  authority  dtation  continues  to 
read  as  follows: 

Adharilr  IS  U3.C  S84(bK0).  8380).  637(a). 
SS7(d).  and  Pub.  L  9»-an,  Sec  laOT,  Pub.  L 
lOO-OOa.  and  Pub.  L 101-87. 


/  VdL  iSw  N0.  m  /  Mndqr.  Ai«UBt  m  MOO  /  l»te»  —i  Rtylrtio— 


/  Vat  58^  No.  m  /  llnninr.  AmMlML  tW  A  »><»  fi 


noi  iainidad  la  aflKl  tfM  ability  ol  Mi 
8(a)  cxmora  to  participate  in  any  ^oIbI 
ventur*  apaameat  that  meata  the 
reqafirenanta  af  f  IICSZX.** 


SuocaBafaaiBaBflBD  iR  oM  inteoinctefy 
text  by  addtay  Aa  Mnwritag  la  the 
begtatay  af  Ike  Iral  aaiMmee;  "Except 
for  tribaljNNnad  appftcaHt  Gooceraa 
which  MMl  Baal  the  wqaiceMiiti  af 

I124.112WWI- 
4.  Sectioa  124112  CaooMOB  ommA  by 

IndiaBt 

Corporatiaaaiai 
fir»ttwoiiiliiriiaiparagrapbMt^)L 
reiluHuatlt  paiaiiapb  (cM»)a» 
paragraph  [cm,  tMmg  a  >e» 
paragraph  (cX6)i  md  revising  new^ 
redeaignateo  paragrapn  (c}(7%  to  reaa  as 
follows: 


liaciia 


(c)  •  •  • 

(4X9  BxoepI  for  eencema  ewiied  by 
ANCli.  the  MH^eMeM  ani  M^ 
businesa  eperatioaa  af  a  tribaUjMnimed 
concern  BMat  be  contooiM  bjr  aa 
individml  fswbai(a)  of  as 
econoiicaBy  dieadwmtaged  trttte,  who 
does  ael  ■oMge  and  eanlrat  Buwe  thaa 
one  etfier  tribafly-owned  lia)  Prapaai 

Participant  hi  addilifliib  snc^  BMMgefM 
must  he  laawd  t»  posaasa  the  lequiiite 
mtinattawnt  ar  tadwical  capabititiea  aa 
determined  by  SBA.*  *  * 


(e)  AitenCMi/ibrsiKcaas;  U)SBA  will 
approve  a  tifcaliy  aawwd  cancinK 
including  a  concern  owaad  by  an 
Alaska  Native  Corpmation  (ANQ.  for 
8(sJ  ITOfrsBi  pAtttcipttnOD  Cfity  wnot  it 
findathat: 

(A)  Either  the  appbcant  oaacRU  baa 
been  in  business  in  its  primary  industry 
classification  for  two  Wl  yean  er  a 
waiver  is  granted  pursuant  to  paragraph 

mibaoaocamBealatha 
requiremenlB  of  paaapaph  (cH^ti^ 

Mi)Tbo  AA/M8BAC0D  will  waive  Ihe 
two  year  in  business  requirement  for  a 
tribally-owned  concern  if  he/she  finds 
that  tno  coBcera  has  a  maifceling  and 
development  strategy  for  meeting  Ae 

requiraoHnls  of  1  IM^U  widMoft  andae 
dependence  on  one  or  aiore  conbacla 


success,  SBAwiMloahal 
factHS  iBchidttB^  bat  nol 
(A)Thft 


bidMdBaKs)idiowiili 
control  thai 
tribaHy  owned  < 

(B)  The  finandai  capacity  of  dw 
tribally-owned  oonoetn:  and 

(Q  The  concern's  record  of 
petfannance  on  any  previoaa  Fsderat  or 
private  sector  contract  hi  the  prioMiy 
industry  in  which  the  eoncem  ia  seehhig 
8(a)cafftificatioa. 

[7\oaier9K^baftf  criteria,^  A 
tribal^owned  appfcant  cencem  shatt 
not  be  denied  adiriesian  into  dw  ICa) 
program  due  solely  to  a  detemdn^on 
that  specific  contract  opportunities  are 
unavailable  to  assist  tfw  development  of 
the  concern  aniessr 

f  A)  The  Government  has  net 
previoosfy  procured  and  is  anhkefy  to 
procnre  the  types  of  products  or  seiviees 
offered  by  the  concern;  or 

TO  The  purchase  of  audi  products  or 
services  by  the  Federal  Coveimnent  wflt 
not  be  in  quantities  snllicient  to  support 
the  dievefopmenta)  needs  of  die 
applicant  and  other  Program 
l^ulicipants  providing  the  same  or 
similar  items  or  services. 

(it)  Applicant  must  meet  the  eligibility 
criteria  set  forth  in  |i  124.108  and 
124.109. 


fia4jn  ubaiiiiim 

S.  Section  124.321(h)(2)  is  removed, 
and  paragraphs  (hH3)  and  (h)f4)  of 
1 124.321  are  redesignated  as 
paragraphs  (h)(Z)  and  (h)(3)l 
respectivery. 

Dated:  luly  28^  1900. 

AdmiimtratOK. 
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DEFAffFMENT  OF  COMMCIICC 

BuTMHi  nt  Export  AdndnMndtan 

IS  CFR  Pwls  771»  7731 77%  7t5v  7M 

wwTsv 

(DodMl  lia.MM7M»1T»} 

RMMval  Of  Foraign  Polqr  Controto  OR 

KXponSlD  IfBIINUH 


^Bttreao  off  Export 
Administration,  Commerce. 
:  Final  rule. 


tThe  Borean  of  Export 

Adminialntieniii 

Atliainiali  atiiM  KaaulBtiana  m  i 


Apartheid  Ad  of  naft  and  becaoaa 
Namibia  wan  «dsr  SantbAfcican 
admintatoaHsBL  hi  ceoagwIiaR  of 
Namibian  indapandnaa 
ended  on  Man^  21.  tatOk  the  I 
African  adiiiiniitjaHan  of  1 
ended.  U.S.  export  coottol  policy  lawocd 
Namibia  will  dhan  be  dM  aonr  ao  far 
other  coantriaa  to  Coonhy  Oooy  V.  tfm 
export  coalrcda  hnpoaedi  andsr  the 
authority  of  section  6  of  the  Export 
Admbiistration  Act  (rf  197t,  ao  amended, 
will  contimie  to  apply  to  Seodk  Africa. 
CTFecnvi  OJRe  This  rule  was  effective 
as  of  March  21, 1990>. 


pon  nrnTMOi  wtoimiatioii  oamueti 
John  Bolotehta.  Office  of  TedMolosF  and 
Policy  Analysn,  Bureau  of  Export 
Adminiatrataen.  U.&  Department  of 
Commerce,  Waahiimton.  DC  202301 
Telephone:  202-377-31601 


Rulaainking  Hoqaitanianis 

1.  Tins  rule  is  consistent  wiA 
Executive  Orders  12291  and  12881. 

2.  This  rule  involves  coAeetions  of 
information  subfect  to  the  Poperwont 
Reduction  Act  of  \Wi  (44  U.S.C  3501  et 
seq.).  These  coOections  were  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  Cdntrd  Numbers 
0694-0002;  0894-0005, 0094-0008,  OOM- 
0015. 06OMn23.  and  0804-0028.  There 
%vill  be  a  smatt  decrease  in  the  burden 
hours. 

3.  This  rule  does  not  contain  poBcies 
with  Federalism  implications  saflicisnt 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Ckder 
12812. 

4.  Becauae  a  notice  of  proposed 
rulemaking  and  an  oppoctwdly  for 
pubUc  comawnl  are  not  rofuired  to  be 
given  for  this  nde  by  section  553  of  the 
Administiativa  Piocoduta  Act  (S  USjC 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regul^ary 
Flexibility  Act  (5  U.S.C  6034a>  and 
604f  a))  DO  hntia)  or  final  Regpiiatoiy 
Flexibility  Analysia  baa  to  ba  ar  Witt  be 
prepared. 

5.  Sactian  13(a)  af  d»  Bj^ort 
Administration  Ad  of  19P»  (BAA^  aa 
amended  (58U.SC  app.  a4fl2(»))k 
exempts  dna  nde  from  ^1    , 
of  sedion  563  af  the  Adodniafeatiee 
Procedate  Ad  (APA)  (SUSil  SS^ 
in  "   ' 

a  no  _    . 

opportunity  far  pttbbc  caamenl.  and  a 


ddayhsaflKfioadal 

exempt  from  Aeao  APA  roqalrameBta 


fuActioat 

13(b)  of  tha  SAA  Anos  not  roqpfrv  that 
thte  nde  bo  pobBrikod  hi  proposed  bim 
becauae  ^•rale.doeo  not  faapoae  a  new 
contraL  Fbtner.  no  oShf  bw  requlies 
that  a  nottcaorpHipoaednronialffBg 
and  an  opporionMy  far  pnboc  comment 
be  given  for  tUs  raloi 

Accordfaigly.  itis  betagiaaoad  tefiaol 
form.  How«ooi;oaaaMnt»faaMtha 
public  are  welcome  on  a  roaltnning 
basis.  Cooaneate  ahoaid  bo  sabibtted  to 
Sharon  Gongwer.  Officaof  Technology 
and  Policy  Analysis.  Rireaa  of  Export 
Athnitiisliotlon,  DoportneM  of 
Commerce,  PiX  Buc  273.  Washington. 
DC  20044. 

£lstofSub)acts 

15CFR  Porta  771, 773, 

Exports,  Reporting  and  recmAeciNng 
requiranwnia. 

15CFRPvt779 

Computer  technology,  exports, 
reporting  and  recordkeephig 
requirements,  science  and  teehnofagy. 

iSCFRPortias 

CORunonist  cuiailiies  and  exports. 

Accordingly,  parts  771, 773, 778;  785, 
786  and  79S  of  tfan  Ej^ort 
Administratioa  Regulations  (IS  CFR 
parts  730-799)  am  amen&d  aa  follows: 

PARTS  77t»  7731 77f,  78S»  788,  and 


1.  Tha  authoritr  dtationa  fans  CFR 
porta  771, 773, 799, 788, 788  and  788 

ccnthioo  la  nad  oa  faHowii 


^  L  48-R,  as  SM.  MS  (80 
U.SX::  app^  2«l  dsa^.)^  aa  aneadad  by  PiAl 
L  97-145  of  Drceaiber  20,  task,  by  Pab.  L 
100-418  of  August  23,  Uaa.  aad  Iv  Pub.  L  g»- 
64  of  liity  t2,iaB5;KO.  12825  of  )iily  12, 1885 
(SO  FR  2S7S7,  bdy  18;  1886):  Fob.  L  9S-Za  of 
Deceaiber  aa;  1897  |»ll.8i,C  1781  sTaaf.K 

E.0. 12582  if  sepiMAer  a^  1888  lae  nt  aaaai, 

S^embv  la  laail  aa  afhdad  by  aalioe  ef 
September  4.  ttaaHI  PR  atae^  Sepf bera^ 
1986);  Pub.  L.88-4l8ef  Octeb«-2.iaa6(22. 
U.S.C.  SQQl  et  $eq.\i  and  Ka  12S71  of 
Oct(rf>er27, 1888  ftt  Ht  38806,  Octdwr  29: 

«*         J 

M  7t^na.i»  7814, 718.7,  TnuviaaA 

andrait  "■ 


2.  The  uiorda  "ar  Naodtdo*  are 
removed  whsravar  they  appear  hi  the 
toMouttanaactiaaa; 
771.2(c)(»)— 2  lahiaauia 
773.1(aMl)(i) 
773.1(a)p)(io) 
7nJ|a)i:q^-4«tt  aoifroardficalioii 


773.3(d)(3)(ii)9N^Mn  ' 
773J(d)(^|ii|m(S|iM«)it 


773.3(d)(3)(U) 

certification  paragraph— Si 
7733(dH3)(E}(UHa)(/iO— tod 


773.7(b)(7) 
779.4(e)(1)— 2  references 
77A4M(9-1  lafBOBBea 
785.4(a)(2) 

785.4iaK3>— 2  re&nncea 
785.4(a)f4) 
79&.mm 

78S.4(a)m(toXB) 
7aeJ|nKl)    lidiuifaildf  tod 
78e.6(c)-hitrodadery  led 


NandfaialSaa* 


|77M 
Sk1kaaKNda''ar 

West  Africa) 
|7714(b)3. 

H  771  J.  771.18, 778.1. 7711.  77Bu|, 
•MPPtsoMd  Na  2 10  Part  77ib  Tt&^ond 
788J   [Amandad] 

4,  IW  wasds^ -Md  NaBftda"  am 

removed  whaiever  diey  ai^oar  hi  the 
following  sectione; 

771.16-4ntrodoctory  paragraph 
773.1|a)tl)-intf  oductory  lad-a 

773.Ka)UXi>-baodiai| 
773.1(aX2)(U)-heading 
77%3idX3)tii)(E)C9K&'>-€erti(acattan 

parapapk 
779.4(e)    headhig 
Supplement  No.  2  to  part  779 — 

undesignated  center  heading 
785.4(a>-4ieadlng  and  introductory 

text— 2  refarencea 
785.4(a)|l) 
79&M»m 

7a&4(a)(8Kita>-c8rtificatian  paragraph 
78S4(a)h^-*ntiadortnty  text  and 

canefadhig  taxi— 3  lofiRenees 
7ae.6(a)(l)— hsadhig 
786.6(a)(2)— beading  and  text— 2 

refisreneea 


773.1(aM2)(iq   eartiacdion  paragrafdk 


1778.2   (Aiaaadad) 

5.  SedioB  773L2(b)  is  OBanded  ^ 
removing  the  phraae  "and  Nmntfdan" 
froas  tho  intrododary  paragraph, 

0.  Section  785j|(a)  la  oBendad  hgr 
adding  a  new  parapaph  |a)(14)  lo 
asfaUovM: 

f78&4   Country QreupaT 8 V. 

(14)  Ite  Sodh  AfricM  adBiinistnidan 
of  the  port  of  WoHte  Bay  laqnina 
special  attention  becauao  of  tho 
poaaibilitythdcon 
data  entatta«  Wahda  Bay  wiU  U 
avoilaUe  loSoadi  Africa,  i 
shipments  to  and  fot« 


WalvisBayodH 

toSoudi 

dmraghWaM 

subiocttotht 

South  Africa,' 

isnottodeoir 

nortobiq>ly 

Africa's 


implement 
policy 
South  Africa. 


7.  The  words, 
revised  to  raodb 
wherever  they 
sections: 


'are 


Africa"^ 
■I  tnaMRywini 


779.4(e)(1) 
785.4(aM2) 
785.4(a)(3) 
785.4(a}tl3>-hitrodoctanr  text 


17888   (/ 

8.  Sectfbn  78B.e(^)  b  amended  bf 
removing  the  phrase  "(Nandtda)"  frooa 
the  destination  control  statemenL 

Supplement  Ha.  1  tm§  789^1 

9.  In  Supplement  No.  1  to  section 
79813.  (dtt  Coonnodtly  CooImI  \M\  dw 
followii^&yort  Coobol  Conmiadity 
Numbers  (ECCN)  aia  amandad  by 
removing  the  word*  "and  Namibfa"  "or 
Namibia**  and  "Namibia''  wherever  they 
appear 

Commodity  Group  0  (Matd- Woriung 

Machinery)— 
ECCN  2018A— 3  referenoea 
ECCN  e099G— 2  ref ereneaa 
Commodity  Groi^  1  (Chemical  and 

Petroleum  Eqnjpmanl)— 
ECCN  2118A— 3  referencao 
ECCN  8109G— 2  refarancea 
Commodity  Group  2  {Eladrieal  and 

Power-Generating  Equipment)— 
ECCN  6294F— 2  referencao 
JOkjLM  Oicai^j— g  rwawBfcaa 
Commodity  Group  3  (Gaoeial  Industrial 

Equipment)— 
ECCN  2317A— 3  referei 
ECCNI 

ECCNe399G— 2reffl 
Commodity  Group  4  flYanspartatton 

Equipment)— 
ECCN  24e8A— 3  referenc 
ECCN  3410A-3  refer 
ECCN188BA- 
ECCN2480A 

ECCN  5460F— 2  referencao 
ECCN6460P 

ECCN  wots— 2  referencao 
ECCN  6494F— 2  referenoao 
ECCN  648eF— 2  referenoao 


Commodity  I 

Precision  Instruments) — 
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/ 


ECCN 1510A— 2  references 

ECCN 1S66A-2  references 

ECCN  eS68G-4  references 

ECCN  1S87A— 2  references 

ECOl  56880— 2  references 

ECCN  e594F— 2  references 

ECCN  8698P— 2  references 

ECCN  8688G— 2  references 
Commodity  Group  6  (Metals,  Minerals 
and  Their  Manufactures) — 

ECCN  2809A— 3  references 

ECCN  48880—2  references 

ECCN  8888G— 2  references 
Commodity  Group  7  (Chemicals, 

Metalloids.  F^troleum  Products  and 
Related  Ma  terials)— 

ECCN  4781B— 2  references 

ECCN  4782B-3  references 

ECCN  4783B— 3  references 

ECCN  4784B— 3  references 

ECCN  S7S8F— 2  references 

ECCN  8788G — 2  references 
Commodity  Group  B  (Rubber  and 
Rubb«  Products)— 

ECCN  68880—2  references 
Commodity  Group  8  (Miscellaneous) — 

ECCN  2901A— 3  references 

ECCN  e88tf — 2  references 

ECCN  58868—5  references 

ECCN  6886F-^  references 

ECCN  68880—2  references 

8Mpplew»ent  Wane  1 788.1    [Amended] 

IOl  In  Supplement  No.  1  to  section 
788.1,  (the  Commodity  Control  Ldst),  the 
following  Export  Control  Commodity 
Numbers  are  amended  by  revising  the 
words  "these  destinations"  to  read. 
"South  Africa"  wherever  they  appear 

Cmnmodity  Group  0  (Metal-Woridng 
Machinery) — 
ECCN6088O 
Commodity  Group  1  (Chemical  and 
Petroleum  Equipment) — 
ECCN  61880 
Commodity  Group  2  (Electrical  and 
Power-Generatiiig  Equipment)— 
ECCN6294F 
ECCN  62880 
Commodity  Group  3  (General  Industrial 
Equipment>— 
ECCN6384F 
ECCN6388G 
Commodity  Group  4  (Transp<Hiation 
Equipment) — 
ECCN6480P 
ECCN6494P 
ECCN648eP 
ECCN  64880 
Commodity  Group  5  (Electronics  and 
Precision  Instruments>— 
ECCN  1510A 
ECCN  65650 
ECCN65e8F 
ECCN558SC 
ECCN  65880 
Commodity  Group  6  (Metals,  Minerals 
and  Their  Manufactures) — 
ECCN  46880 


ECCN  66880 
Commodity  Group  7  (Chemicals, 

Metalloids,  Petroleum  Products  and 
Related  Materials)— 
ECCN5786F 
ECCN  67880 
Commodity  Group  8  (Rubber  and 
Rubber  Products) — 
ECCN  66880 
Commodity  Group  8  (Miscellaneous)— 
ECCN6884F 

Supptomsnlllal  to  1788.1    [Amended] 

11.  In  Supplement  No.  1  to  section 
788.t  (the  Commodity  Control  list),  the 
following  Export  Control  Commodity 
Numbers  are  amended  by  revising  the 
words  "those  destinations"  to  read. 
"South  Africa"  wherever  they  appear 
Commodity  Group  7  (Chemiods, 

Metalloids,  F^troleum  Products  and 

Related  Materials) — 

•  ECCN4781B 

ECCN4782B 

ECCN4783B 

ECCN4784B 

gupplswisnt  Ha  1  le  |788l1    [Amended] 

12.  In  Supplement  No.  1  to  section 
788.1  (the  Commodity  Control  List). 
Commodity  Group  4  (Transportation). 
ECCN  146GA  is  amended  by. 

Adding  the  word  "and"  immediately 
following  the  word  "Yemen"  in  the  Note 
beginning  with  the  words  "Nonmilitary 
aircraft".; 

Adding  the  word  "and"  bnmediately 
f(^owing  the  word  "Syria"  in  the 
"Special  Foreign  Policy  Controls" 
paragraph. 

SuppleiiienI  No.  1  to  §798.1    [Amended] 

13.  In  Supplement  Na  1  to  section 
788.1.  (the  Commodity  Control  List). 
ComnuDdity  Ckoup  4  (Transportation), 
ECCN  2460A  is  amended  by  adding  the 
word  "and"  immediately  following  the 
word  "Syria"  in  the  "^ledal  Foreign 
Policy  Controls"  paragraph. 

Supplsmeni  Na  1  to  1788.1    [Amended] 

14.  In  Supplement  No.  1  to  section 
798.1  (the  Commodity  Control  List), 
Commodity  Group  4  (Transportation). 
ECCN  5460F  is  amended  by: 

Adding'the  word  "and"  immediately 
after  the  word  "Iran"  in  the  "Validated 
License  Required"  paragraph; 

Adding  the  word  "and"  immediately 
after  the  word  "Yemen"  in  the  Note. 

Supplement  Nal  to  |788l1    [Amended] 

15.  In  Supplement  No.  1  to  section 
788.1.  (the  Conunodity  Control  List). 
ComnuKiity  Group  4  (Transportation). 
ECCN  Miao¥  is  amended  by  adding  the 
word  "and"  immediately  following  the 
word  "Syria"  in  the  "Validated  License 
Required"  paragraph. 


itai1to|788Ll   [AsMfided) 

16.  In  Supplement  No.  1  to  section 
788.1  (the  Commodity  Control  List). 
Commodity  Group  5  (Electronics  and 
Precision  Instruments).  ECCN  6584F  is 
amended  by  adding  die  word  "and"  and 
by  deleting  the  comma  immediately 
after  the  phrase  "SZ"  in  the  "Validated 
License  Required"  paragraph. 

Dated:  August  7,  ISOa 
lanes  M.  LaMuoyaii. 
Deputy  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  90-19486  Filed  8-17-80;  6:45  am] 
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DEPARTMEHT  OF  DEFENSE 
D«partm«nt  of  tlw  Navy 
32CFRPart775 

ProcedurMfor  Imptomenting  the 
NjUoimI  Environmental  Policy  Act 

AOCNCV:  Department  of  the  Navy.  DOD. 
action:  Fmal  rule. 


r.  These  final  relations 
provide  procedures  for  Department  of 
the  Navy  compliance  with  the  National 
Environmental  Policy  Act  of  1868.  as 
amended.  The  Navy  is  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  pmpoBed 
acti<ms  in  its  decisionmaking,  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  significantly  affecting  the  quality 
of  the  human  environment  lliese  final 
regulations  will  ensure  compliance  with 
the  National  Environmental  Policy  Act 
EFracnvi  DATE  These  final  regulations 
will  become  effective  August  20, 1880. 
TOR  WJWTIWI  MMMIATION  CONTACT: 
Thomas  J.  Peeling,  telephone  (202)  32S- 
7344/0521.  Special  Assistant  for 
Environmental  Planning.  Office  of  the 
Deputy  Chief  of  Naval  Operations 
(Lf^stics).  Room  l(ff467,  Hoffinan 
Building  U,  200  Stovall  Street, 
Alexandria.  Virginia  22332-230a 
SUMIIMINTAIIV  mmrmation:  The 
National  Environmental  Policy  Act  of 
1868  (NEPA)  (42  U.S.C  4321  et  seq.) 
establishes  national  policy  and  goab  for 
protection  of  the  environment  8ecti<m 
102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
tovraurd  the  attainment  ai  sudi  goals.  In 
particular,  all  federal  agencies  are 
requfred  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on 


signincaMqr  anooMt  toe  fMAjr  ei  fte 
human  environmsnt 

Executive  OtriorUflilefMi^M^     . 
I977.diwctad  tfci<rsMnn  ea  . 
EnviiouMaUitQsdiir  (CBm  to  ibaae 


provisfoaaoCNDUI.  Aecdcdtai^.  €BQ 
issued  final  NBPA  BBgaiBltone  (40  dft 
parts  150(K-lsai|onilbeeBdtor28.  Vffti 
which  are  bindiagotteMfad«at 
agencies  as  t^fu^p JIL  197ft  Ihesa 
regulations  leqoire  each  fe^ral  sfeBcy, 
as  necessary,,  to  adept  implemaatm^    . 

piuteduiea^to.  snp^ement  the  GBQ 

regulatkmt.  SedfOB  1907^04  of  the  CEQ 
reguhtian  kienlifiB- Aosc  secttons  of 
the  regulaflein  erUch  must  be 
addressed  bx  agency  procedures. 

The  Departraeat  el  the  Navy  CDOI^  is 
issuing  todays  fin  finaTfarm,  reydattoaa 
to  lunJlBUient  tkm  praeeAiral  pcevfskms 
of  the  Natfonri  KeyirenotsntaF  PoBey 
Act  (ftSmt  of  19I9»  as  amended. 
Proposed  icgulatfuiis  were  ptABshed  in 
the  Fedarri  Resistor  OB  Sqrteraber  Si 
1988  (54  FR  SSnQ  for  po&ttc  review  and 
comment  Cuuuueuto  were  received 
from  three  federal  ageoefesi  oae  state 
office,  and  ane  iatfriduBL  Tte 
DepartaienI  ef  tfic  Nmry  would  Ske  to 
sincoely  llianL  fte  eomraentacs  Ibc  die 
constru^fve  sevicw  ad 
reeoniBHadsttone  edmittecl  AD 
conunento  wereipvaB  fUf  eonsideratioR, 
and  many  lecoiumewdettuni'  were 
adopted  is  tketrentbety  or  in  noAfied 
form.  Sewe  Minor  Aaages  were  made  fa 
the  legulatioBs  ia  respease  to  puUfc 
comments  end  vriB  nal  be  dteenssedl 
The  following  material  addresses 
changes  BMde  to  the  regcdsfions  bi 
response  to  atojar  roamwiito. 

The  BMst'pnaBiBeBteuuceni 
expressed  by  csiaatiateri  was  d^at  dto 
list  eft 

broad  i»  scope,  la  1 
exclustoaa  32  OR  77&e(c)p)  aad  9t 
CPR  77SJ(cXl8)^  wWdk  weaM  eaelade 
preparation  ef  BMstar  ^ene  aad  netaral 
resources  BtonegtaMBt  pfaaia,  and 
identificafioa,.  chaeactorinrttoa^  and 
cleanHq>  of  hazaKloaa  sitoa^MterieiB, 
respectively,  were  etawd  ae  betog 
overly  broad  to  saapa.  The  DepaitoMul 
of  the  Navy  agrees  that  those  two 
proposed  categorical  exdaefons  eotdd 
not.be  made  spaaific  eaaagl^  to  satfsl^ 
the  cuataraa  latoad  asd  neieMi  e  aaive 
been  deleted  tooto  toto  final  rida 

One  afsaqr  eetotoeaf  ceaccfBed  dto 
review 


775.5  has  hsaa  toMtoad  topMvide  far 
coordinatfaa  ai  ■  taseifis  rt  HBPA 
documeatettoa  srilk  toe  Bwiioaawntot 
ProtectioB  Agnqp  to  aaease  a^ropstoto 
regulatary  wstoto.  Oaa  nwnaenter 
expressed  coutaus  dial  tlw  Nsvy  had 


drcumstamees**  ae  reqpitodkf  MCm 
lUAA  SaveMf  paepaeaa  categorKM 


to 


CQBBiento 


Ptoposed  775JicKl)-dektedt 
PMposed7n,itt)ttI    deleto^ 


FfBal77SJM(7l( 
Propeeed  7rSMfeJ(a)   revised,  becomes 

Final  77S.6(e)t81; 
Proposed  77S.6(^tlS>—deiste4 
Proposed  77SJ((4tl4-deleto4 
Proposed  778j8(cXtt>-defetadi 
Proposed  77SJ(^i21)— cavfsed,  heeaaies 

Ftoal7nJ(ei»)c 
Proposed  y7Mtc)(24)   revised,  becomes 

RiMl77S.6(e)(18); 
Proposed  77S.6i[e)(25>— revised^  becomes 

Fmal  775.6(e)(18); 
Proposed  778.8(cM38)    revised>  becomes 

Fin^7754(e)(3ek 
Pr<yoeed77H(«i)pe)    usitod.! 

FtoBft77SJ(c)fa2); 
Proposed  775A(c)(38)-Tevfsed,  1 

Ptoal  77Sj8(^(33k 

Sectiwi  778.n.  Pfohhe  Participation> 
has  also  been  revised  to  add  eavhasie 
todMbfaaportantcampoawnfattfce 
N^A  process. 

Lisrafll*iactoia»CPRftrt7» 

Bwiwaaneatal  iatpact  state  laewti. 

AceordiBily.  K  am  part  775  to 
revised  to  lead  aaf 
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77S:» 

775.2 

775J    Poiicjr. 

77SA    RtsponsiUMsR 

775J    Oassilsdi 

775A 

77SJ   TlMMltadlalMMwiN 


■tol 


775.9   Scaopin^ 

775.9  DoaaBeataaaaaadaaa^raia. 

779.10  ReIatfane«dAsUfe.kic8taD# 


1778.1 

To  supptsaient  ] 
(DOD)  regolaitoto  CBCnt  part  214)  far 


responsibflitiiea  to  tfce  Wsvy  stol  Unriae 
Corps  for  implBBHaitoi^toa'CSaaasueB 
EnvironmeBtot  QaalBy  (Caqi 
regulatioaaH»Gni  p^toMBO  tw»y 
imptementh^  prooedund  provisiias  af 
the  NattooatEniiii  laaasatol  Paliajp  Art 
(NEPA). 

|778.» 

The 

assi 


Office  of  the  Secretary  of 

D^ai 

Navy 

and  shore 
limited  to  d» 
wHhsaeisena 
States,  ito 

iTTU   Mtey. 

faJTheOeparttoent  of  toeMOoy  vriB 
act  widi  case  to  eosase  dtot  la 
conductoii  ito  adastos  el  piaiidHig  fcr 
the  nattonai  defaaee;  It  daee  s»  to  a 
manner  consietsnt  vrilfr  aatfaaal 
environmental  poHdes.  iseodiiing,  the 
Navy  rscsgn  lies  r 
includes  the  syeti 
the  likely  environmental  i 
of  implementing  a  prepesedsctton  To 
be  an  effective  decMohmafctot  toel  dye 
process  will  be  Msffted  vdA  adtor 
Navy-Marfne  Corps  pR^iect  ^ 
the  earliest  possible  time.  This  i 
that  planning  aad  dscfsfoomakiag 
reflect  environmentaf  vahies,  av^ 
delays,  and  avoid  poientiai  GOBfikCB. 
Care  wilt  be  taken  to  ensuie  toai 
consistent  vtith  other  aatiooal  peHcics 
and  national  security  reqatcaments, 
prselfcal  means  and  measmes  aie  used 
to  protect,  restore,  aad  ei^Bce  the 
qaallty  of  the  enviraaiaeal.toa»oidor 
m&iimize  adverse  envteaaental 
consequences,  and  to  attato  the 
objectives  of: 

(1)  Aduevfaf  toe  widsst  range  et 
beneficial  usee  ol  die  eaviraaatoat 
without  deyada<toa.tieh  to  heakb  and 
safety,  or  ^er  tunBaquencei  dtat  are 
undesirable  and  unintended; 


m 

cukfaLaadaatarai 
national  herMage; 
wheie  poaeMe;  SI 
supporto  dlieisiiy 
in  


Mdvartotyaf 


TTSSt 
775J2 

Aiilfcaitrj  S  VJ8.C.  set;  41  use  430-4381; 
40  CFR  parti  lS8»-498ft 


O^AcUevinral 
resoaree  aee  end  dS  i  ulupsMBf  wfthto 
the  saatotocd  caifyhig  eapacHy  of  the 
ecusyslBtohiwdved  and 

(4)  EnhaiRring  die  ipufity  of 
renewable  resources  and  worfcing 
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toward  the  maximum  attainable 
recycling  of  depletable  resources, 
(b)  The  DON  shall: 

(1)  Assess  environmental 
consequences  of  proposed  actions  that 
could  affect  the  quality  of  the  human 
mivironment  in  the  United  States,  its 
territories,  and  possessions  in 
accordance  with  DOD  and  CEQ 
regulations; 

(2)  Use  a  systematic,  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  environmental  considerations  in 
planning  and  decisionmaking  where 
there  may  be  an  impact  on  man's 
environment; 

(3)  Ensure  that  presently  unmeasured 
environmental  amenities  are  considered 
in  the  decisionmaking  process; 

(4)  Consider  the  reasonable 
alternatives  to  recommended  actions  in 
any  proposal  that  would  involve 
unresolved  conflicts  concerning 
alternative  uses  of  avaUable  resources: 

(5)  Make  available  to  states,  counties, 
municipalities,  institutions,  and 
individuals  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the 
environment;  and 

(6)  Use  ecological  information  in 
planning  and  developing  resource- 
oriented  projects. 


(a)  The  Assistant  Secretary  of  the 
Navy  for  Installations  and  Environment 
(ASN(UkE))  shall: 

(1)  Advise  the  Secretary  of  the  Navy 
on  DON  policy  regarding  NEPA 
compliance. 

(2)  Be  the  principal  point-of-contact 
with  the  CEQ,  Environmental  Protection 
Agency  (EPA),  the  Deputy  Assistant 
Secretary  of  Defense  for  Environment 
(DASD(E)),  other  DOD  components  and 
federal  agencies  concerned  with  NEPA 
matters,  and  with  private  environmental 
groups  as  applicable. 

(3)  Direct  and/or,  upon 
recommendation,  approve  the 
preparation  of  Environmental  Impact 
Statements  (EIS);  and.  after  preparation, 
approve  and  forward  said  statements  to 
the  EPA  and  DA^(E)  for  review  and 
comment 

(4)  Approve  and  forward  to  the  Navy 
Judge  Advocate  General  (JAG)  Findings 
of  No  Significant  Impact  (FONSI)  for 
publication  in  the  Fadnal  Register  for 
those  actions  of  national  concern  that 
the  Navy /Marine  Corps  has  determined 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment  and 
for  which  an  EIS  will  not  be  prepared. 

(5)  Approve  and  forward  to  the  Navy 
JAG,  for  publishing  in  the  Federal 
Register,  a  Record  of  Decision  (ROD) 


which  will  summarize  for  the  public 
record  the  decision  made  by  the  Navy/ 
Marine  Corps  among  the  alternatives 
presented  in  a  Final  EIS. 

(6)  Maintain  liaison  with  the  Chief  of 
Information  who  will  coordinate  with 
the  Assistant  Secretary  of  Defense 
(Public  Affairs)  those  environmental 
matters  which  have  significant  public 
affairs  implications. 

(7)  Maintain  liaison  with  the  Office  of 
Legislative  Affairs  who  will  coordinate 
with  the  Assistant  Secretary  of  Defense 
(Legislative  A&iirs)  and  the  Congress 
those  environmental  matters  which  have 
significant  legislative  implications. 

(b)  The  Chief  of  Naval  Operations,  or 
his  de8ignee(s).  and  the  Commandant  of 
the  Marine  Corps,  or  his  designee(8).  are 
responsible,  within  their  respective 
services,  for  NEPA  compliance,  which 
includes: 

(1)  Implementing  DON  policy 
regarding  protection  of  the  environment 
to  include  NEPA  compliance. 

(2)  Advising  commands  of  the 
requirement  for  submitting 
environmental  assessments  or  impact 
statements  and  identifying  major 
decision  points  in  the  chain  of  command 
where  environmental  effects  shall  be 
considered. 

(3)  Making  decisions  on 
environmental  assessments  as  to 
whether  a  Finding  of  No  Significant 
Impact  is  appropriate  or  preparation  of 
an  environmental  impact  statement  is 
required. 

(4)  Coordinating,  as  appropriate,  with 
CEQ,  EPA  DASD(E).  ASN(I&E),  other 
DOD  components  and  federal  agencies 
concerned  with  environmental  matters. 

(5)  Serving  as  the  point  of  contact  for 
DON  environmental  matters. 

(6)  Coordinating,  as  appropriate,  with 
the  Chief  of  Information  for  the  release 
to  the  public  of  environmental 
assessments,  impact  statements. 
Findings  of  No  Significant  Impact,  and 
other  environmental  documents, 
according  to  the  Freedom  of  Information 
Act  and  other  applicable  federal  laws. 

(7)  Providing  assistance  for  actions 
initiated  by  private  persons,  state  or 
local  agencies  and  other  non-DON/DOD 
entities  for  which  DON  involvement 
may  be  reasonably  foreseen. 

(8)  Ensuring  that  relevant 
environmental  documentation 
accompanies  all  proposals  for  action 
through  the  appropriate  review  process 
so  that  such  information  is  available  to 
the  decision  maker. 

(c)  The  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps 
are  to  comply  with  these  procedures  by 
subsequently  directing  sulxHdinates  to: 

(1)  &isure  all  appropriate  instructions, 
directives,  and  orders  include  the 


requirement  for  funding  and  plannfaig  for 
environmental  documentation,  as 
required. 

(2)  Conduct  analyses  of  the 
environmental  effects  of  current  and 
proposed  actions  in  accordance  with 

.  DOD  regulations,  CEQ  regulations  (40 
CFR  parts  1500-1906),  and  other 
applicable  regulations. 

(3)  Encourage,  to  the  extent 
practicable,  citizen  participation  in 
environmental  evaluations  of  projects  or 
programs. 

(4)  Evaluate  environmental  impacts  at 
initial  planning  stages  and  at  each 
following  significant  step  or  decision 
milestone  in  the  development  of  a 
project  or  program,  as  warranted. 

5  H9J9   CnssNIeQ  actions. 

(a)  The  fact  that  a  proposed  action  is 
of  a  classified  nature  does  not  relieve 
the  proponent  of  the  action  from 
complying  with  NEPA  and  the  CEQ 
regulations.  Therefore,  environmental 
documents  shall  be  prepared, 
safeguarded  and  disseminated  in 
accordance  with  the  requirements 
applicable  to  classified  information. 
When  feasible,  these  documents  shall  be 
organized  in  such  a  manner  that 
classified  portions  are  included  as 
appendices  so  that  unclassified  portions 
can  be  made  available  to  the  public. 
Review  of  classified  NEPA 
documentation  will  be  coordinated  with 
the  Environmental  Protection  Agency 
(EPA)  to  fulfill  requirements  of  section 
309  of  the  Clean  Air  Act  (42  U.S.Q  7609 
et.  seq.). 

(b)  It  should  be  noted  that  a  classified 
EA/EIS  serves  the  same  "informed 
decisionmaking"  purpose  as  does  a 
published  unclassified  EA/EIS.  Even 
though  the  classified  EA/EIS  does  not 
undergo  general  public  review  and 
comment,  it  must  still  be  part  of  the 
information  package  to  be  considered  by 
the  decisionmaker  for  the  proposed 
action.  The  content  of  a  classified  EA/ 
EIS  (or  the  classified  portion  of  a  public 
EA/EIS)  will  therefore  meet  the  same 
content  requirements  applicable  to  a 
published  unclassified  EA/EIS. 

I I19M    ranrang  GOiMMMrnioiis. 

(a)  When  integrating  the  NEPA 
process  into  early  stages  of  proposed 
actions,  action  proponents  will 
determine  as  early  as  possible  the 
appropriate  level  of  documentation 
required  under  NEPA  i.e.,  is  the  action  a 
major  federal  action  significantly 
affecting  the  human  environment 
requiring  an  environmental  impact 
statement  (EIS).  is  the  action  one  for 
which  the  impacts  are  not  known  or 
which  may  not  be  significant  and. 


therefore,  an  environmental  assessment 
(EA).  is  appropriate,  or  is  the  actimi  one 
that  has  no  potential  for  significant 
impacts  and  caa  be  categorically 
excluded  from  further  NEPA 
documentation,  b  addition,  CEQ 
r^ations  (40  CFR  1601.5  and  1501;6) 
require  eariy  identification  of  lead  and 
cooperative  agencies  for  preparation  of 
an  EIS  for  which  more  than  one  agency 
is  involved  (Mr  has  special  expertise  in 
environmratal  issues  to  be  addressed  in 
the  EIS. 

(b)  The  command  responsible  far 
preparation  of  tiie  appropriate 
documentation  may  prepare  an  EA  on 
any  action  at  any  time  in  order  to  assist 
in  planning  and  decisionmaking, 
including  the  decision  whether  or  not  to 
prepare  an  EIS.  If  a  determination  is 
made  based  on  information  presented  in 
an  environmental  assessment  that  an 
EIS  is  not  required,  a  Finding  of  No 
Significant  Impact  (FONSI)  will  be 
prepared  and  made  available  to  the 
public  in  accordance  witii  CEQ 
r^ations  (40  CFR  1506.6). 

(c)  CEQ  regulations  (40  CFR 
1508.18(a))  define  major  federal  actions 
subject  to  evalaation  under  NEPA  to 
include,  among  other  things,  "new  and 
continuing  activities".  The  term  "new 
activities"  is  intended  to  encompass 
future  actions,  i«..  those  which  are  not 
ongoing  at  the  time  of  the  proposal.  The 
term  "continuing  activities"  which  may 
necessitate  the  preparation  of  a  NEPA 
document  will  be  applied  by  the 
Department  of  Navy  to  include 
activities: 

(1)  Which  are  presenUy  being  carried 
out  in  fulfilbnenl  of  tiie  Navy  mission 
and  function,  including  existing  training 
functions;  and 

\2)  The  currentiy  occurring 
environmental  effects  of  which  have  not 
been  previously  evaluated  in  a  NEPA 
document  where: 

(i)  There  is  a  discovery  that 
substantial  environmental  degradation 
is  occurring,  or  is  likely  to  occur,  as  a 
result  of  ongoing  operations.  Examples: 
a  discovery  Uiat  significant  beach 
erosion  is  occuiring  as  a  result  of 
continuing  amphibious  exercises;  new 
designation  of  wetland  habitat  or 
discovery  of  an  endangered  species 
residing  in  the  area  of  die  activity;  and/ 
or 

(ii)  There  is  a  discovery  that  die 
environmental  effects  of  an  ongoing 
activity  are  sigaificandy  and 
qualitatively  different  or  more  severe 
dian  predicted  In  a  NEPA  document 
prepared  in  connection  with  the 
commencement  of  the  activity. 
A  substantial  dtange  in  a  continuing 
.  activity  (such  as  a  substantial  change  in 


operational  tempa  area  of  use.  or  in 
methodology /equipment)  which  has  the 
potential  for  significant  environmental 
impacts  should  be  considered  a  proposal 
for  a  new  action  and  be  documented 
accordingly.  Preparation  of  a  NEPA 
docummt  is  not  a  necessary 
prerequisite,  nor  a  substitute,  for 
compUance  with  other  environmental 
laws. 

(d)  Where  emergency  circumstances 
require  immediate  action,  for  the 
protection  of  lives  and  for  public  health 
and  safety,  which  could  result  in 
significant  harm  to  the  environment  the 
activity  Commanding  Officer  or  his 
designee  shall  report  the  emergency 
action  to  CNO  (0P-«4E)/CMC  (LFL) 
who  will  facilitate  the  appropriate 
consultation  with  CEQ  as  soon  as 
practicable. 

(e)  CEQ  regulations  provide  for  die 
establishment  of  categorical  exclusions 
(40  CFR  1506.4)  for  those  actions  which, 
after  consideration  by  the  Department  of 
the  Navy,  have  been  found  not  to  have  a 
significant  effect  on  the  human 

•  environment  individually  or 
cumulatively,  under  normal 
circumstances,  and  for  which,  therefore, 
neither  an  EA  nor  an  EIS  is  required. 
Categorical  exclusions  are  applicable  to 
those  kinds  of  Navy  actions  which  do 
not  significanUy  affect  the  quality  of  the 
human  environment  which  do  not  result 
in  any  significant  change  from  existing 
conditions  at  the  site  of  die  proposed 
action,  and  whose  effect  is  primarily 
economic  or  social  "Normal 
circumstances"  means  that  the  proposal, 
when  analyzed  with  respect  to  context 
and  intensity,  can  reasonably  be 
expected  to  not  cause  significant 
impacts.  Even  though  a  proposal 
generally  fits  die  description  set  out 
below  for  categorical  exclusions,  the 
categorical  exdusion  should  not  be  used 
if  the  proposed  action: 

(1)  Would  affect  public  healUi  or 
safety; 

(2)  Involves  a  site  diet  includes 
wedands.  endangered  or  threatened 
species,  historical  or  archaeological 
resources,  or  hazardous  wastes; 

(3)  Involves  effects  on  the  human 
environment  that  are  highly  uncertain, 
involve  unique  or  unknown  risks,  or 
whidi  are  scientifically  controversial; 

(4)  Establishes  precedents  or  makes 
decisions  in  principle  for  future  actions 
with  sifliificant  effects,  or, 

(5)  Iweatens  a  violation  of  federal 
state  or  local  law  or  requirements 
imposed  for  protection  of  the 
environment 

(f)  A  decision  to  forego  preparation  of 
an  EA  or  EIS  on  the  basis  of  one  or  more 
categorical  exclusions  shall  be 
documented,  including  the  exclusions 


found  applicable,  the  facts  supporting 
their  use  and  specific  consideration  of 
whether  die  exceptions  to  die  use  of 
categorical  exdusions,  set  out  above, 
were  applicable.  The  following  are 
actions  which,  under  normal  conditions, 
are  categorically  excluded  from  further 
documentation  requirements  under 
NEPA: 

(1)  Routine  personnel  fiscal  and 
acfaninistrative  activities  involving 
military  and  civilian  personnel  e.g.. 
recruiting,  processing,  paying,  and 
records  keeping. 

(2)  Reductions  in  force  wherein 
impacts  are  limited  to  socioeconomic 
factors. 

(3)  Routine  movement  of  mobile 
assets,  such  as  ships  and  aircraft,  in 
home  port  reassignments  (when  no  new 
support  facilities  are  required)  to 
perform  as  operational  groups,  and/or 
repair  and  overhaul. 

(4)  Relocation  of  personnel  into 
existing  federally-owned  or 
commercially-leased  space  which  does 
not  involve  a  substantial  change  in  the 
supporting  infrastructure  (e.g.,  an 
increase  in  vehicular  trafTic  beyond  the 
capacity  of  the  supporting  road  network 
to  accommodate  such  an  increase). 

(5)  Studies,  data  and  information- 
gathering  that  involve  no  physical 
change  to  the  environment,  e.g., 
topographic  surveys,  bird  counts, 
wetland  mapping,  forest  inventories, 
and  timber  cruising. 

(6)  Routine  repair  and  maintenance  of 
facilities  and  equipment  in  order  to 
maintain  existing  operations  and 
activities,  including  maintenance  of 
improved  and  semi-improved  grounds 
such  as  landscaping,  lawn  care,  and 
minor  erosion  control  measures. 

(7)  >Uteration  of  and  additions  to 
existing  structures  to  conform  or  provide 
conforming  use  specifically  required  by 
new  or  existing  applicable  legislation  or 
regulations,  e.g..  hush  houses  for  aircraft 
engines  and  scrubbers  for  air  emissions. 

(8)  Routine  actions  normally 
conducted  to  operate,  protect  and 
maintain  Navy-owned  and/or  controlled 
properties,  e.g.,  maintaining  law  and 
order,  physical  plant  protection  by 
military  police  and  security  personnel, 
and  localized  pest  management 
activities  on  improved  and  semi- 
improved  lands  conducted  in 
accordance  with  applicable  federal  and 
state  directives. 

(9)  New  construction  diat  is  consistent 
widi  existing  land  use  and.  when 
completed,  the  use  or  operation  of  which 
complies  widi  existing  regulatory 
requirements  and  constraints,  e.g.,  a 
building  on  a  paridng  lot  with  associated 
discharges/runoff  within  existing 
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haadliag  rapiriHw,  m  bwfc  ilag  riaat  • 
roadwi^k.  aoA  a  CDoadatiaB  pad  fas 
portahla  haiUimi  wdlhin-a  haiktiBa 
complax.. 

(10)  ProcHtfmapt  astivittat  thai 
loovidagpods  and  tiipport  for  loutina 


(llXOay-te-^Iay  Bianpo%Ker  reaource 
management  and  research  activities  lliat 
are  in  accordance  with  approved  piaas 
and  interaganqr  apRemftnta  and  wfcich. 
are  designed  to  improva  aad/or  upgrade 
Navy  a^Bly  te  n""«B"  those  resources. 

(12)  Dedsioni  (o  dose  fadlftliBS. 
decommissicw  equipment  and/or 
temporarily  dfsconliDue  use  of  facilitfes 
or  equipment  (where  such  equipment  is 
not  used  to  prevent/control 
environmentaf  &npact4>This  paragraph 
(f)(12T  doe§  not  apply  to  permanent 
chwnra  of  pnbBc  rotfds. 

(13).  Qiulrauls  fbr  acCvilfes  conducted 
at  estaDDsbed  la^oraiuiies  and' plants, 
to  include  contractorMipera  twl 
laboratories  and  phnts;  within  bcflitfes 
where  all  airborne- emisMana.. 
watmborae  eflineats.  extemar  ramation 
levels,  ouwuur  noise,  and  solid  and  boBt 
waste  (Saposai  practices  are  iir 
com(Amce  with  existing  applicabfe 
federaf,  state,  and*  fecaf  hwv  and 
regulaffom. 

(14)'RavtfBe-Bnvenent  handfeig  and 
distribaMoB  of  materMs,  indudfiig 
hazardouanateriato/Wastea  Aat  wlien 
moved,  haodfod,  or  Astiibuted  are  hi 
accofdanca  with  appfcable  legafctieiis. 

(15)  Demolition,  dispoaali  or 
iMpvoaHneota  inaalaiaf  boiMfnga  at 
structHwa  act  op  eraHgibla  tor  listing  aa 
the  National  ftagisterofNiatocicPtacaa 
and  whaDisaacBadaace  witbapplicrikia 


applying  ta 
and  other  baaasdooa  aiatariala. 
(1^  AavrisiliDB.  testeUatKiB;  aad 


PCBh. 


use 


distribaiiaB  systema  and/oe  fadlitiaa; 

(17)  Renawak  aad^ir  initial  leal 
estate  inpnwts  aad  aatgrants  iaMriving 
Kdatiqg  facUilica  and  land  wfacruB  asa 
does  net  changa  significant^  This 
includes^  but  iaaet  UBtlsd  to.  aidatiBg: 
federally-awnad  ar  privately-ownad 
housing.  aScBr  stnrsgf  wniabaBaa.. 
laboratory^  aad  atber  special  purpose 
space. 

(18)'GBSila  af  lirnasi.  tastiamt.  ar 
similar  arrangements  for  the  asa  ^ 
axisting  rightiHif-ai^  ot  tecidentd> 
easements  caniplawant<ng,ths  use  af 
axistiagrigtilB  nf-way  iar  aaaby 
vehicles  (nai  tainrlade  ■ignifiiuini 
increases  iavahidalaadiagii  alaatriaaL 
teJaphoaa.  aadathai  I 
communigation  linaa;  wntec 


wastawatei.  starauMatei,! 
pipsliaaiii  pna^1i^g,  stations  and 
facilitiaat  andfar  steiha  utili^and 
twnspartation  uaea>. 

(l^liaBalet  o£  real  pcapeety  ban  the 
Navy  to  another  military  dq)aftaeB(  or 
to  another  fedecaL  agency,  and  the 
granting  af  laaeea  (including  leaaea 
granted  pursuant  ta  tha  agneukuial' 
outleasing  program  where  soil 
coaservation  piaa>ace  inearporatat^ 
permits  and  easaffientewbeifr  there  ia 
no  SMbatanWal  shaage  in  land  use  at 
where  subsequent  Umd  use  would 
otherwise  be  categorically  excluded. 

[2D\  Disposal  of  exceaa  eeaement 
interests  to  tha  undedying  fee  ewnar. 

(21)iBenewela  and  minor  aarendments 
of  existing  real  estate  9«nto  for  use  al 
government-owned- real  ptt^ierty  where 
no  significant  change  in  land  use  is 
antid9ated. 

(22^Pre-lease  exploration  activitiea 
for  oiLgas  or  geotl^rraai  resenreK  e.gi. 
ge(^yaical  saxveya. 

^  Return  af  public  doBUun  landa  to 
the  Diepartmoit  of  tiw  Interior. 

(24)  Land  withdrawal  continwanres  or 
extensions  which  merely  establish  time 
periods  and  w^Kie  there  is  no  significant 
change  in  land  use. 

(25)-Teffiporaty  closure  of  public 
access  to  Navy  property  in  order  to 
protect  baman  or  animal  life. 

(28)  EbgineeriBg  efEbri  undntaken  to 
define  the  elements  of  a  proposal  or 
alternatives  sufficiently  so  that  the 
environmental  effecta  may  be  assessed 

(27)  Actions  which  require  the 
concurrence  or  approval  of  another 
federal  agency  where  the  action  iaa 
categorical  exduaion  o£  the  other 
federal  ageney. 

(28)  Maintenance  dredging,  and  debris 
disposal  where  no  new  de^iftha  are 
required.,  applicable  pecmita  are  secured 
and  diqtasai  adU  be  at  aa  aiqxeved 
disposal  site. 

(29)  Installatioit  of  devises  te  pratsct 
human  or  animal  life,  e.g.,  raptor 
electrocution  paeventian  devices, 
fencing  to-tastrid  wildltfe  raeveoiei^ 
onto  airfields,  aad  fendng  and  rating  to 
prevent  accidental  entry  to>  hazardous 
areas. 

(30)  Natural  rasooisaa  aanagemenl 
actions  undtffakaa  m  permitted 
pursuant  tn  agiaemeat  with  or  subjact  to- 
regulation  by  federal,  states  or  local 
oiganisationa  hniring  nwnsgf  mnnt 
responsibility  and  auAority  over  the 
natwaLieaourcaa  in  qaestien.  incfadiag 
hunting  as  fishiag  daring  hnntiag  ar 
fishing  seasaaa  established  by  state 
authorities  pursuant  to  their  state  fiah 
andgaiM  managnent  bare.  With 
legaad  to  aatasal;  leaoaicaa  oegalated  by 
another  federal  ageney.  the  respanaible 
command  may  cooperate  in  any 


LBuybe- 
re^iiMdby  the  other  agency'a 
regul^iena. 

(31)  AppKMMk  of  reasatioBal 
activities  whick  db  ttt  iavaira 
significant  physiaal  aitaretia&  of  the 
envkanaieBl  ar  inereaae  1 
dii 

and  which  do  Boa  aceaa  in  ori 
ajgaainhahiladhyanriiingnredor 
threatened  speciee 

(32)  Kaultog  Biaaiitanaaca  of  ttmbar 
stands,  including  issuance  of  dowsr 
wood  firewood  panaits.  hasanleBS  lae 
removal,  and  saaitBtieB  salvage 

(38)^  Rainfroduction  af  endemic  or 
na^vespeeier  (adief  than  endangered  or 
threatened  spadaa)'  iiBta  ftefr  hfsteric 
habitat  when  BO  substential^  site 
preparation  ia  involved. 


S77SJ 
oocumaatfc 

(a)  The  timing  af  the  peeparatiaK 
circulation,  submisaian  and!pid)Iic 
availabiUty  olemriranmeBtaJdoramata 
is  important  in.achi8viig.thepuspae8a  of 
NEPA.  Theielcnai  the  NEFA  praeaas 
shatt  hegie  u  eai^  aa  posnhle  fai  the 
decisionmaking' piacass. 

pi)  The  EPApublishs  s  a  waeMy 
notice  in  tfaeFadiaral  >egislte  of 
envuRnunantal  nnpact  stsrtHaenta  filed 
during  Ike  pseceding  week.  The 
ndnanura  linu  periods  set  fkorth  bdtne 
shall  be  eakulated  from  the  date  of 
publicatSon;  of  notices,  m  the  FadHal 
Register.  Na  dadsion  an  tha  proposed 
action  may  lake  place  until  ^  later  of 
the  following  dates: 

[1]  Mnely  daya  after  ptiMcation  of 
the  notice  of  availability  for  a  Aaft 
envirenmeild  fanpaet  statement  (Iteibf. 
Draft  statements  shall  be  avaflable  te 
the  public  foa  18  dteys  prior  te  any  public 
bearing  en  die  DBS  (4»CFR 

(2)  Thirty  days  after  poUfcation  of  the 
notice  of  avaSabflHy  fiw  a  finai 
env  ironnicntal  impact  statement  (RB). 
If  the  RIS  ia  available  te  Ae  pofaBc 
witfiin  ninety  daya  IhxB  theaaailbbOity 
of  the  IKBi  the  odninRnn  thniy  day 
period  anddte-mframara  nmtey  day 
period  may  run  concurrently.  However, 
not  less  Aan4S(fay8'itom  pubncaltaR'  or 
notice  of  fifing  shaff  be  aUivwed  for 
pnrae  comnent  on  dtaft'  statemento 
prior  to  filing  of  the  FEIS  (40  CFR 
1506.10|c)). 


I77SJ 

As  soon  aa  practieable  after  tta 
decision  teptapua  an  EB  tamada.  an 
early  arulapan  praeasaeaHad''8e^teg' 
shall  be  usadte-dfcliiBdBethesaapeof 
issueateheaihhasisd  and  te  lisnlifi 
tha  signiAsaBfe  iaaoea  lobe  analyBad  in 


depth  related  to  flie  proposed  action  (40 
CFR  1S01.7).  nUs  process  also  serves  to 
deemphasize  insipiificant  issues, 
narrowing  the  scope  of  the  EIS  process 
accordingly  (40  CFR  lS004(s)).  Scoping 
resulte  in  die  identification  by  the 
proponent  of  the  range  of  actions, 
alternatives,  and  hnpacte  to  be 
considered  in  tha  OS  (40  CFR  1508.25). 
For  any  action,  this  scope  may  depend 
on  the  reladoiuhip  of  the  proposed 
action  to  other  existing  environmental 
documentationJ  I 

S77S.t   DoeumaalMtonandanalyris. 

(a)  Environmentel  documentation  and 
analyses  required  by  this  rule  should  be 
integrated  as  much  as  practicable  with 
any  envbt>nmentel  studies,  surveys  and 
hnpact  analyses  required  by  other 
environmental  review  laws  and 
executive  orders  (40  CFR  1502.25).  When 
a  cost-benefit  analysis  has  been 
prepared  in  conjunction  with  an  action 
which  also  reqnires  a  NEPA-analysis. 
the  cost-benefit  analysis  shall  be 
integrated  into  die  environmental 
documentetion. 

(b)  CXQ  regulations  encourage  the  use 
of  tiering  whenever  appropriate  to 
eliminate  repetitive  discussions  of  the 
same  issues  and  to  focus  on  the  actual 
issues  ripe  for  discussion  at  each  level 
of  environmental  review  (40  CFR 
1502.20).  Tiering  is  accomplished 

'throu^  the  preparation  of  a  broad   . 
programmadc  environmental  impact 
Statement  discussing  the  impacts  of  a 
wide  ranging  or  long  term  stepped 
program  followed  by  narrower 
statements  or  environmental 
assessments  concentrating  solely  on 
issues  specific  to  the  analysis 
subsequently  prepared  (40  CFR  1508.28). 
(1)  Appnpn'ate  use  of  tiering:  Tiering 
is  appropriate  when  it  helps  the  lead 
agency  to  focus  on  issues  which  are  ripe 
for  decision  and  exclude  from 
consideration  issues  already  decided  or 
not  yet  ripe.  (40  CFR  1508.28(b).)  The 
sequence  of  statements  or  aiialyses  is: 

(i)  From  a  broad  program,  plan,  or 
policy  environmental  impact  statement 
(not  necessarily  site  specific)  to  a 
subordinate/smaller  scope  program, 
plan,  or  policy  statement  or  analysis 
(usually  site  spedfic)  (40  CFR  1508.28 

(ii)  From  an'anviionmental  impact 
statement  on  a  specific  action  at  an 
early  stage  (such  as  need  and  site 
selection)  to  a  suiq>lement  (which  is 
preferred)  or  a  subsequent  statement  or 
analysis  at  a  later  stage  (such  as 
environmental  mitigation)  (40  CFR 
lS08.28(b)). 

(iii)  In  additton  to  the  discussion 
required  by  these  regulations  for 
indusion  in  environmental  impact 


statemento,  the  programmatic 
environmental  impact  statement  shall 
also  discuss: 

(A)  A  descr4)tion  of  the  subsequent 
stages  or  sites  diat  may  ultimately  be 
propMed  in  as  much  detail  as  presently 
possible; 

(B)  All  of  tha  implementing  factors  of 
die  program  that  can  be  ascertained  at 
the  time  of  impact  statement 
preparation: 

(O  All  of  the  envinmmental  bnpacts 
that  «vill  result  from  establishment  of  die 
overall  program  itself  diet  will  be 
similar  for  subsequent  stages  or  sites  as 
further  implementation  plans  are 
proposed;  and 

(D)  All  of  the  appropriate  mitigation 
measures  diat  will  be  similarly  iMt}posed 
for  subsequent  stages  or  sites. 

(iv)  The  analytical  document  used  for 
stage  or  site  spedfic  analysis 
subsequent  to  the  programmatic 
environmental  impact  statement  shall" 
also  be  an  environmental  impact 
statement  when  the  subsequent  tier 
itself  may  have  a  significant  impact  on 
the  quality  of  the  human  environment  or 
when  an  impact  statement  is  otherwise 
required.  Odierwise,  it  is  appropriate  to 
document  the  tiered  analysis  with  an 
enviroiunental  assessment  to  fully 
assess  the  need  for  further 
documentation  or  whether  a  FONSI 
would  be  appropriate. 

9778.10   Ratetiona with atata.tocai and 


a  plan  to  ensure  ajmropriate 
communication  wiu  affected  and 
interested  parties.  Iha  command  Public 
Affairs  Office  can  provide  assistance 
with  develo{ring  and  implementing  this 
plan.  In  determining  die  extent  to  which 
jmblic  partidpation  is  practicable,  the 
following  are  among  the  factors  to  be 
weighed  by  the  command: 

(a)  The  magnitude  of  the 
environmental  considerations 
associated  with  the  proposed  action: 

(b)  The  extent  of  antidpated  public 
toterest:and 

(c)  Any  relevant  questions  of  national 
security  and  classification. 

1778.12   Aelton. 

The  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Coips 
shall,  each,  as  appropriate: 

(a)  Provide  guidelines  and  procedures 
for  administrative  direction  and 
hnplementation  of  Uiis  part  and  CEQ 
regulations;  and 

(b)  Maintain  a  focal  point  for  die 
coordination  of  the  preparation  of 
environmental  assessments  and  impact 
statemento. 

Dated:  August  13, 1990. 
JansM-Vifga. 

U  JAGC  USSR,  Department  of  the  Navy, 
Alternate  Federal  Regieter  Liaison  Officer. 
(PR  Ooa  90-193M  Rled  8-17-90;  8:45  am] 


Qose  and  harmonious  planning 
relations  widi  local  and  regional 
agendes  and  planning  commissions  of 
adjacent  dties,  counties,  and  states,  for 
cooperation  and  resolution  of  mutoal 
land  use  and  environment-related 
problems  should  be  established 
Additional  coordination  may  be 
obtained  fi*om  state  and  area-wide 
planning  and  development 
"clearinghouses".  These  are  agendes 
which  have  been  established  pursuant 
to  Executive  Order  12372  of  July  14, 1982 
(3  CFR.  1962  Comp.,  p.  197).  The 
clearinghouses  serve  a  review  and 
coordination  fimction  for  Federal 
activities  and  the  proponent  may  gain 
insights  on  other  agendes'  approaches 
to  environmental  assessmento,  surveys, 
and  studies  in  relation  to  any  current 
proposal.  The  dearinghouses  would  also 
be  able  to  assist  in  identifying  possible 
partidpanto  to  scoping  procedures  for 
projecto  requiring  an  EIS. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFRPart1280 

RIN30»8-AA0e 

Photographing  and  Flmmg  Itw 
Extartor  md  mtartor  of  tho  National 
ArcMvao  BuMbig  and  Othar  NARA 
FacMtlos  In  tha  Wartdngton,  DC  Araa 

AOmcv:  National  Archives  and  Records 

Administration. 

ACTMN:  Correction  of  final  rule. 


r.  The  final  rule  on 

photographing  and  filming  the  National 
Archives  Building  and  oUier  NARA- 
occupied  archival  fadlities  published  on 
July  2a  1990.  contained  typographical 
errors  to  the  amendatory  mstruction 
paragraph.  Those  errors  are  corrected  in 
this  document 


f  778.11 

The  importance  of  public  partidpation 
(40  CFR  1501.4(b))  to  preparing 
environmental  assessmento  is  deariy 
recognized  and  it  is  recommended  that 
commands  proposing  an  action  develop 


E  DATI:  August  2a  199a 
ran  RMTNiR  INKMMATION  CONT ACT 

John  Constance  or  Nancy  Allard  at  202- 
501-5110  (FTS  241-5110). 

In  die  issue  of  July  2a  199a  on  page 
29577,  to  the  first  column,  amendatory 


f  Vol.  59.  N(x  16t  /  MoMfay,  Angurt  2a  BW  /  Kriet 


/  Vol  BS.  No.  161  /  Monday.  Aiiyttt  «.  MOO  /  IImIct  and  »«gulrta<» 


paragraph  ^  ireofTcctBvtiyi'nd'av 
follows: 
"itrsubpaif  K  i|-M8».)2;  nimH, 

i28ft»  nwiai  i2n2e.  miia.  aa^ 

UBBdiaiVMdHnXidiay  tmnim 


12)  *  *  • 

PifThewaw  — i 
misrepresentation  or  bad  failk  i 
part' Or  lfe9*obi%sr  &i  I 
or  pcannectfoB  witt  dte'l«a«>cMaaft( 


the 


ffl^KWrMpacava^aMnew  riR  Doc.  »-19a«  Filed  8-17-«fce:««iiit 


ii 

as  follows:" 
Dated  August  t3,  ma. 

Federal  RegiMter  Lku'ton. 
|FR  Doc.  W-19478  Filed  B-IT-Ok  8:45  ami 
int»4i-a 


DEPARTMENT  OF  VETERANB 
AFFAIRS 


WaMSrOr 

AOINCK  OkpartawBiof  Vatcmia 

Affaira.. 

acvHHC-Flaaf'HaaBlBtBvy  imii**m™*^<*^*^ 

correctioii. 

•UMMARV:  On  pages  31385-«1387  of  the 
Fadanl  Ragistar  of  August  ZW»fB»  ¥R 
313«^  VA  pobbsht*  a  final  role  l» 
aneni  ita  loan-guaraBty  legaiiBlfons  to 
estabksi  a  new  pNcadun  far  tfia 
waiver  and  comproniaa  af  loaR 
guaranty  indebtedness.  The 
supplementary  infbrmatfon  on  page 
SISM  stele*  that  "MUctiaLfauir  ia 
deleted  as  a  bar  to  canaiHasaliaa  ef  a 
waiver  request  However  the  words 
"material  fault"  were  aat  delate  A  fcom 
the  text  of  paragraphs  (e)  (l)(i)  and 
(2)(ii]  printed  on  page  313V  of  the 
Fadaeal  Ragbtas.  To  correct  this 
adminismttpa  a«eia||h£  VA  ia  psintfag- 
the  eanaaf  leal  fcr  (i»>  (t)fi9  aid!  PKB). 
VAi 


vnotLOomMeti 

Mr.  LeonanfLevy.  (ZOZ)  233^41376. 
Chailae  A.  Fountaiiia  m. 
Becordt  MtiaagemeBt  Service. 


PART 


I 


1.  fe3BCFKpH»aBi.|3ft4SSai 

pan0iapha(aXl«ii»and  M|2)W:a(e 
LraadkaafaUamK 


part  of  the 
orio 


4QCFRPactS2 

[A-i-FRL-aaos-a;  oocfcai  Na.  ahbo9VAT 
Approval  antf  PRNimlpMkNi' of  Air 


MMVCTORagofcttowaltteonlrofnies 
FNnit  AkanlnoBt  ROHn^MIVOpvl'"^ 

AOKliCVi  BnyitUBUieuial  PsatCLlioik 

Agency  (&>A)L 

acnote  Pinal  rutemaldngi ■ 

MMMMOnft  EPA  ia  appraving  a  Stata 
hnpkBenlation  Plaa  f^SBS  teviaiaa 
SHbariHedby  thaCaaBBonwealtbof 
VirgjBia  impoaiag  roaaanahly  available 
coDtxol  tachnelog]r(RACr>iaqiiifeiBeBt8 
for  the  contniL  aC  volatila  oigaaie 
compound  (VOC)  eaiiasioaa&ora  tha 
aluminani  railing  auUa  at  the  Reyaelds 
Metal-Foil  Plant  iaRichmoadi  VngiBia. 
The  Commonwealth  submitted  this 
revision  to  impose  RACT  OB- a  VOC 
source  with  emissions  of  100  luiis  per 

not  published  a  Csntrel'  Te^niqaa 
Gaidiefine  CCTG^  The  RACT  standant 
Beta  ia  contamev  in  a  Cbnseat 
A^peeflieni  ana  Kjt^xs  isaaea  vjf  vbk 
CommonweaMr  BHpoaiRg' eBHaaian 
requireineiite  oit  the  ^laainsBi-raKng 
mill  operation  a<  tha  Reynoltfc  Matal* 
Foil  Fkait  in  Ittchmond^  a  aan-^TIG 
source  of  VOGa  TMaaetioa  ia  hemg 
takn  &»  aeeotdance  wfith  seetieB' flV  af 
tna^Ratt  Air  Act. 

C^aoCTlVS  OAlK  September  19, 198ft 
annwfllfft'  Copies  of  this  document 
and  accompanying  support  docnments 
are  available  for  public  inqjiectioa 

riiiring  nnrmirf  THifinp««  haUTS  at  Ae 

{ollaaring.  locations: 

U.&  Eawiroaaiaatal  ProtesMoa  Agency.. 
Rayaa  BL  AiE  Progran»  Braadv  841 
Chaataut  Baild&ig.  Philadelphia.  PA 
19107. 

Virginia  DeparlBitat  oC  Air  PoUutioa 
Control  room  801.  Ffinth  Street  Office 
Building.  P.CI  Ittm  1088R  Rfchmand 
V A  28988. 

PubUc  brfonaalieaRefaanBKUaB. 


M  Slrcat  SW:.  Waifaii«tan  DCaftMO. 


.11  90  on 

December  17,  WIffr  ftaCaaBBenwwatlfc 
of  Virginia  saftaiiWied'  three  Statfr 
unpieflKBtauon  PlBir  ^ai'j  revisiana  M 
thrfenroCCbnaenr  Apeenenti  and 
OnlerK  Tnese  propoeaorevnioBS  are 
designsu  to  impoaaRACr  atrtna 
aluminum  rolling  mills,  tobaeea 
processing  and  ^nthatic  fiber 
nanufactuiing  processes  at  three 
companies  which' emfl-VOCs.  The 
Consent  Agreements  and  Orders  issued 
to  Philip  Morris  ibr  tobacco  processing 
and  to  DuPoni-Spiiiance  for  synthetic 
fiber  manufacturing  wilT  he  the  subiiBCt 
of  sepacate  rulem^ing  actions. 

The  RACf  requirements  pettaihIiDg.  to 
Hhintimim  railing  milh  are  applicable  to 
ResfBolds  Metale^oil  Plant.  located  in 
Richmond.  VA  The-Richmond  oxone 
nonattainment  aiea»  which,  curroilly 
includes  Richmond  City,  and 
Chesterfield  and  Haniica  Counties., 
received  a  Stata  Implempntatinn  Plan 
(SIPl  call  en  September  28. 198«.  A  SIP 
caU  ia  a  fiadiag  made  by  EPA  under 
sectioa  110(a)(2)(H)  of  the  Clean  Air  Act 
that  thaSteta's  ^an  for  attainment  and 
mainteaaoEa  of  tha  National  Ambient 
Air  Quality  Slandani  9<AAQS)  ia 
subataatiaHy  iaada<)uata  to  attain  and 
maintain  that  standacd.  Viignia  was 
required  tasahmit.  aa  part  af  its 
compliance  with  tha  SIP  GaQ;.  RACT 
requirement*  for  a^  nonrCTG  souteas 
which  have  tha  potential  townii  100 
TPY  or  mora  VOCa^  Ona  of  tha  sourca 
caic^ea  whidi  ViigiBia  itkentified  ia 
the  ^aminam  roUiat  operation  categary. 
The  Rasndda  Metala-Poil  Ptaat  U  the 
ealy  sawrca  ia  tha  Richmond 
nonattaimaent  ana  which,  haa  been 
identiAcdin  the  akiminBBV  tolliag  source 
cat^ory .  Thcrafere.  Virginia  haa  chosen 
to  suluBit  a  soarca-^McificflaBsent 
Agreemant  and  Order  ta  satialy  its  SIP 


The  RACT  n^oirameBta  fat  tha 
alurainwafelliBginiUi  at  tha  Raj^ialds 
MelalaFail  Plasit  ara-inpeaed  in  a 
Coaaeat  Afreement  and  Ordet  NBv  D6B- 
597-87  dated  December  21, 1967.  Thai 
Order  raqtarea  tfia  Cemfany  to  vac  a 
normali  paraffia  hifaricaai  oaatainint  a 
mininMOB  af  89  perceat  satoratadi 
aliphatjacaayaaada  ae  a  carbaa  raagp 
af  CUaadiabava.  Conyiiaacaia  ta  ha 
determiaad  ^aaMpartaaa.of  agpa 
chromaCapapb  saalyaia  af  a  gpah^ 
sample  taken  at  any  ruling  laiAtk  Iha 
plant  adth  aataadaid  gaa 

part  of  tha  Gkder.  Farther  detailaaf  tha 


RACTi 

alundaum  roOing  alUa  can  be  fbaad  in 
thepropoaadial— akiagaetica 
published  oo  Octdierll.  1989  (5«  FR 
41629)  and  will  net  be  raatatad  here.  No 
comments  were  received  on  that 
proposed  ndemaUBg  notice. 

FhialAetiaa         || 

EPA  is  anffovln^  as  a  revision  to  the 
ViiginiaSV.  Consent  Agreement  and 
Order  (DSB-4!97-97)  iat  Reynolds 
Metals-Ridimand  Rifl  Plant  existing  foil 
rolling  mills  dated  December  21. 1987, 
and  effective  May  1, 1988. 

EPA's  decision  to  approve  this  SIP 
revision  regarding  aon-CTG  RACT 
requirements  for  Reynolds'  aluminum 
rolling  mill  operadons  is  based  on  a 
determination  that  those  requirements 
constitute  RACT  to  control  VOC 
emissions  from  those  operations  at  the 
Reynolds  plant,  which  is  located  in  a 
nonattainment  area  for  ozone. 

This  action  has  been  classified  as  a 
Table  3  action  by  die  Regional 
Administrator  under  the  procedures 
published  in  the  Fedaral  Ragistar  on 
January  19. 1988  (54  FR  2214-2225).  This 
action  is  not  raqoired  to  be  reviewed  by 
the  Office  of  Management  and  Bodget 

Nothing  in  this  action,  pertaining  to 
the  approval  of  non-CTG  RACT 
requirements  for  ahmiinum  rdling  mills 
applicaUe  to  Reynolds  Metals  in 
Ridmiond,  Vii:^nia.  shodd  be  construed 
as  permitting  or  aHowfaig  or  establishing 
a  precedent  for  any  future  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  epedfic  tedmical. 
economic  and  enviromnental  factors, 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  3a7(bKl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  flie  United  States 
Court  of  ^jpeals  for  tlM  appropriate 
cireuit  by  October  19, 199a  This  action 
may  not  be  challeaged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2).). 

Ust  of  Subfacts  hi  89  CFR  Part  52 

Air  poUutiaa  control  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirement*. 

Dated:  )uae  18,1 
EdwlBl.b*dnaa^l 
Regional  AdnUd^rator. 


based  upon 


reoora 


PART  Sa    RMLEtlAlfltlQ  PAGE 

Sul^^art  W.  part  52(rfdiapter  L  title 
40  of  ^  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows. 

AnOoritr  42  XiAJL.  lUtL-nO, 

L  SactioB  82.3820  is  amended  by 
adding  parayiqih  (cX82)  to  read  aa 

follows: 

i52.»«S0   MantMoatioaafpiaBL 

(92)  Revisions  to  the  State 
Impleneatetioa  Plan  submitted  by  the 
Virginia  Department  of  Air  Pottation 
Control  regarding  non-CTG  RACT 
requirements  for  aluminum  roUing  mills 
applicable  to  Reynolds  Metals  hi 
Richmond.  Virginia  on  December  17, 
1987. 

(i)  Incorporation  by  reCerenoe. 

(A)  Utter  from  the  Virginia 
Department  of  Air  PoOation  Control 
dated  December  17, 1987  sobmitting  a 
revision  to  the  Virginia  Stete 
Implementatiim  Plan. 

(B)  Consent  Agreement  and  Order 
(DSE-587-87)  between  the  Vir^a  State 
Air  Pollution  Control  Board  and 
Reynolds  Metals  Company  dated 
December  21. 1987  and  effective  May  1. 
1968. 

(ii)  Additional  Materials. 

(A)  Letter  dated  May  4. 1968  from 
James  B.  Sydnor.  Assistant  Exeaitive 
Director,  Programs.  VASAPCB  to  Jesse 
BaskerviUe.  EPA  Region  III  responding 
to  EPA's  comments  submitted  for  the 
public  hearing  on  November  9, 1987 
regarding  the  Reynolds  RACT 
determination. 

(B)  Technical  Support  Docinaent 
prepared  by  Reynolds  Metals  Company, 
dated  September  30, 1967. 

[FR  Doc.  90-19500  Filed  ft-17-flO:  8:45  am) 


40  CFR  Part  52 
(Fm.-381S-1| 

Approval  ana 


Ahr 


A08NCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Final  rule. 

aUMMARV:  This  notice  approves  the 
Oklahoma  Air  PoUutian  Control 
Regulation  (OAPCR)  1.4.2(b)  "Stack 
Hei^t  Limitation"  which  was  sulunitted 
by  the  Governor  on  April  30, 1988.  with 
additional  hiformatian  submitted  on 
September  7, 1080.  EPA  proposed 
approval  of  the  State's  regulation  on 
December  21. 1967.  at  52  FR  48285. 


BEST  COPY  AVAILABLE 


No 
were  reoalvad  aa  the  prapasaL 

Bach  State  was  reqairad  torevtew  ite 
State  hnpteBMntaOon  Plaa  <8V)  far 
consistency  wMiIhe  fhial  Federal  stack 
hei^  regnladoas.  TIm  biteaded  effect 
of  this  actioa  is  to  foiaially  decament 
that  OklahoBM  has  satlalled  their 
obligations  ander  SactioB  488  or  fne^ 
Qean  Ata>  Act  fCAA)  to  review  ito  Sff 
with  respect  to  the  EPA's  revised  stack 
height  regidatioBS  and  to  ftnalias 
approval  of  tiie  State's  revised 
reguletions. 

wrwwerm  OATI:  This  action  MriH 
become  effective  on  September  19. 199a 

auait888B8,  Written  coamente on  tiria 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
docamento  relevant  to  this  action  are 
availaUe  for  ptd}lic  inspection  duraig 
noraul  basineM  houn  at  d»  foUowiag 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  6,  Air  Programs  Branch  (fTT- 
AP).  1445  Ross  Avenue,  Dallas,  Texas 
75202 
Public  hiformation  Raferaice  Unit. 
Environmentel  Protection  Agenqr,  401 
M  Street,  SW..  Washington.  DC  20480 
Oklahoma  State  Department  of  Health 
(OSDH),  Air  Quality  Service.  1000 
Northeast  10th  Street.  Oklahoma  Gty. 
Oklahoma  73152. 
FOH  RINTHEN  NWOaMATIOM  OONTACT: 
Gregg  Guthrie.  Regian  8  Air  Programs 
Branch  (6T-AP),  telephone  number  (214) 
655-7214  or  (FTS)  255-7214. 
SUaaLUMNTAIIV  aVONMATIOK  On 
February  a  1982  (47  FR  5864).  EPA 
promulgated  final  regulations  linuting 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  CAA.  These  reguletions  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  Sierra  Club  v. 
EPA,  719.  F.2d  436.  On  October  11. 1963, 
the  court  issued  its  decision  ordering 
EPA  to  reconsider  portions  of  the  stack 
hei^t  regulations,  reversing  certain 
portions  and  upholding  other  portions. 

On  February  28. 1984,  the  electric 
power  industry  filed  a  petition  for  a  nvrit 
of  certiorari  with  the  US.  Supreme 
Court.  On  July  2, 1964.  the  Supreme 
Court  denied  the  petition  (104  &  CL 
3571).  and  on  July  18. 1984.  tite  Court  of 
Appeals'  mandate  was  fomaHy  issued, 
implementing  the  court's  dedsioo  and 
requirii^  EPA  to  promulgate  reviaions  to 
the  stack  hei^t  regulations  within  sbc 
months.  "Hie  promulgation  deadline  was 
ultimately  extended  to  June  27, 1965.. 


Bwfafal  IUli«tet  /  Vol  85.  No.  181  /  Monday.  August  20.  1990  /  Rule»  and  Regulations- 


/  VOL  65b  No.  101  /  Monday,  mugasi  wa,  vmn  j  mwea  aaa 


UMI 


RevWoQS  to  the  stack  height 
refutetioaa  iwcre  proposed  on  November 
8,  UM  (4eFR4487B).  and  finalized  on 
July  Iw  198S  (SO  FR  27892).  The  revisions 
redefine  a  nuoiber  of  specific  terms 
including  "excessive  concentration", 
"dispersion  tedmique".  Nearby"  and 
modified  some  of  the  bases  for 
determining  good  engineering  practice 
[GEP]  stack  height  Pursuant  to  section 
408(dK2)  of  the  CAA.  all  States  were 
required  to  (1)  Review  and  revise,  as 
necessary,  their  9Ps  to  include 
{^visions  that  limit  stack  height  credits 
and  dispersion  techniques  in  accordance 
with  ttie  revised  regulations  and  (2) 
review  all  existing  emission  limitations 
to  determine  whetiier  any  of  these 
limitations  have  been  affected  by  statk 
height  credits  above  CSP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected.  States  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  within  nine  months  of 
promulgation,  as  required  by  section  406 
of  the  CAA. 

On  December  21. 1967.  at  52  FR  46285 
the  EPA  proposed  approval  of  OAPCR 
1.4.2(b).  The  SPA'S  stack  height 
regulations  were  challenged  in  NRDC  v. 
Thomas,  838  F.2d  1224  (D.C  Cir.  1968). 
On  January  22. 196a  the  U.S.  Coiul  of 
Appeals  for  the  D.C.  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfathering  pre-October  11. 
1963,  within  formula  stack  height 
increases  from  demonstration 
requirements  (40  CFR  S1.100(kk)(2)): 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  multiflue  stacks  (40  CFR 
51.100(hh)(2}(ii)(A)):  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H+15L  formula  (40  CFR 
51.100(ii)(2)). 

Although  the  EPA  generally  approves 
State's  stack  height  rales  on  the  grounds 
that  they  satisfy  40  C7R  part  St  Uie  EPA 
also  provides  notice  that  this  action  may 
be  subject  to  modification  when  the  EPA 
completes  rulemaking  to  respond  to  the 
dedsioB  iaNRDCs.  Thomas,  838  F.2d 
1224  (D.C  Cir.  1968).  If  the  EPA's 
response  to  the  NRIX^  remand  modifies 
the  July  8, 1965,  regulations,  the  EPA  will 
notify  the  State  of  Oklahoma  that  its 
rule  must  be  changed  to  comport  nvith 
the  EPA's  modified  requirements.  This 
may  result  in  revised  emission  limitation 
or  may  affect  other  actions  taken  by 
Oklahoma  and  source  owners  at 
operators. 


As  discussed  in  the  EPA's  proposed 
approval  of  OAPCR  1.4.2(b).  OAPCR  1.4 
is  the  State's  regulation  supporting  its 
permitting  and  new  source  review 
program.  Under  this  program.  Oklahoma 
will  be  issuing  permits  and  establishing 
enrission  limitations  that  may  be 
affected  by  the  court-ordered 
reconsideration  of  the  stack  height 
regulations  promulgated  on  July  8. 1965 
(50  FR  27892).  For  this  reason,  the  EPA 
has  required  that  tiie  State  include  the 
following  caveat  in  all  potentially, 
affected  permit  approvals  until  the  EPA 
completes  its  reconsideration  of 
remanded  portions  of  the  regulations 
and  promulgates  any  necessary 
revisions: 

In  approving  tliit  permit  the  OSDH  has 
delennined  that  the  application  complies 
with  the  applicable  provisiont  of  the  stack 
regulationa  as  revised  by  the  EPA  on  July  8. 
1965  (50  FR  27802).  Portions  of  the  regulations 
have  been  remanded  by  a  panel  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  in 
NRDC  V.  Thomas.  838  F.2d  1224  (D.C  Cir. 
1988).  Consequently  this  permit  may  be 
subject  to  moidincation  if  and  wlien  the  EPA 
revises  the  regulations  in  response  to  the 
court  decision.  This  may  result  in  revised 
emission  limitations  or  may  affect  other 
actions  taken  by  the  source  owners  or 
operators. 

Oklahoma  has  made  an  enforceable 
commitment  to  include  this  caveat  in  all 
affected  permits  by  letter  dated  July  8. 
1988.  This  commitment  is  being 
incorporated  into  the  code  of  Federal 
Regulations  for  the  State  of  Oklahoma 
as  part  of  today's  approval  action. 

Plan  Review 

On  June  9, 1966.  the  EPA  received  tiie 
State's  revised  Regulation  1.4.2(b) 
"Stack  Height  Limitation".  The  EPA 
reviewed  the  revision  and  developed  an 
Evaluation  Report.  This  report  is 
available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  offices  listed  m  the  addresses 
section  of  this  notice.  OAPCR  1.4  is  the 
State's  permitting  and  new  source 
review  regulation.  OAPCR  1.4.2(b)  is  a 
portion  of  OAPCR  1.4  and  therefore  will 
apply  to  all  new  or  modified  sources  as 
required  by  40  CFR  51.164.  All  existing 
stacks  in  the  State  have  been  reviewed 
and  the  results  were  published  in  a 
separate  notice  on  April  10. 1969,  at  54 
FR  14221  to  satisfy  the  requirements  of 
40  CFR^51.118(a). 

As  discussed  in  the  EPA's  proposed 
approval  of  OAPCR  1.4.2(b)  the  State 
was  required  to  correct  two  deficiencies 
identified  by  the  EPA.  There  are:  (1) 
Adopt  a  definition  of  "Emission 
limitation  and  emission  standard"  that 
is  consistent  with  the  Federal  definition 


at  40  CFR  51.100(c)i  and  (2)  Correct  the 
definition  of  ''Dispersion  tedmique"  to 
prohibit  manipulation  of  source  process 
parameters  and  stack  parameters  to 
increase  final  exhaust  plume  rise. 

On  May  19, 1967.  and  Mansk  1. 1968. 
the  Oklahoma  Air  Quality  CouncQ 
adopted  revisions  to  OAPCR  14Jt(b) 
that  included  the  definition  of  "Emission 
limitation  and  emission  standard"  that 
is  identical  to  the  Federal  definition.  The 
revised  regulation  also  contained  new 
language  in  the  definition  of  "Dispersion 
technique"  that  prohibits  manipulation . 
of  source  and  stack  parameters  to 
increase  final  exhaust  plume  rise. 
Section  1.4.2(e)  "Public  Review"  was 
also  amended  to  require  that  any  fluid 
modeling  study  would  be  available  for 
review  30  days  prior  to  permit  issuance. 

Final  Action 

The  EPA  is  today  approving  OAPCR 
1.4.2.(b)  "Stack  Height  Limitation" 
submitted  on  April  30, 1966.  and  die 
revisions  to  OAPCR  1.4.2.(b)  "Stack 
Height  Limitation"  and  OAPCR  1.4.2(e)   . 
"Public  review". 

Nothing  in  this  action  should  be 
constraed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fedatal  Register  on 
January  19, 1969,  (54  FR  2214-2225).  On 
January  6, 1969.  the  Office  of 
Management  and  Budget  waived  tables 
2  and  3  SIP  revisions  (54  FR  2222)  fiom 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  fiom  date  of 
publication).  This  action  may  not  be    . 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bH2)). 
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Dated:  July  V2,  UOflL 

RobartE.Lavt»Ml- 
ReghnatAdmiaitbtitor. 

40  CFR  part  52.  tubpart  LL.  is 
amended  as  fottem: 

!l 
PARTS2-(AMEHbE0| 

Subpart  LL— Olilahema 

1.  The  authority  dtatioB  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.&C  74ei-9»«2. 

2.  Section  62.1920  is  amended  by 
adding  paragraph  1^(34)  to  read  as 

follows: 


§S2.1«20 


(cj*  •  • 

(34)  Oklahoma  Air  Polhition  Contrd 
Regulation  1.4.2(b)  "^tack  Height 
Limitation"  and  amendments  to  OAPCR 
1.4.2(e)  "PubBc  Review"  as  adopted  on 
May  8w  1966.  and  aubnitted  by  the 
Governor  on  April  30i  1966b  to  oieet  the 
requirements  of  the  Federal  ttack  he%ht 
regulations. 


I 


(i)  Incofporation  Of  Reference 

(A)  Oklahoma  Air  Pi^ution  Contnrf 
Regulation  (OAPCR)  1.4.2(b]  "Stack 
Height  Limitation"  as  mdt^ted  on  May  8, 

1986.  and  amendments  to  OAPCR 
1.4.2(b)  section  14.2(b)(1)(G)  as  adopted 
on  July  9, 1967,  and  effective  August  10, 

1987.  In  additioiu  amendments  to 
OAPCR  1.4.2(b]  section  l.«.2(b)(l){C): 
and  amendments  to  OAPCR  1.4.^e) 
"Public  Review"  section  1.4.2(e)(1)(A)  as 
adopted  March  23, 1989,  effective  June 
11, 1960,  by  the  (Ndahonia  Board  of 
Health. 

(ii)  Additional  Material 

(A)  Commitmeiit  letter  dated  July  8. 

1988.  from  tfie  Director  of  the  Permits 
and  Enforcement  Division  of  the 
Oklahoma  Air  Quality  Service. 
Oklahoma  State  Department  of  Health. 
(FR  Do&  90-19571  FSed  •-17-6Q(  8:45  amj 
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42  CFR  Parta  405, 41«k  4tlb ' 


tH8Q  144  011 


Madteara,  MadteaM  andCUA 
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Impcovamant  Act  of  1987  PioyanWi 
Coi  faction 

AOmcv:  Health  Care  Rnandng 

Administration.  HHS. 

action:  Final  rule;  Correction  notice. 


R  This  document  makes  some 
technical  corrections  to  parts  406, 416. 
483  and  493.  as  amended  or  added,  as 
appUcable,  by  our  final  rale  on  Mank 
14. 1990. 55  FR  953&  whicb  generally  is 
effective  September  la  190a  In  addition 
to  correcting  a  number  of  typographical 
errors,  we  are  correcting  42  CFR 
405,2163.  Conctition:  Kfininal  service 
requirements  for  a  renal  dialysis  fadlity 
or  renal  dialysis  center,  to  restore 
ciirrent  text 

CFraCTWi  oam:  These  oonections  are 
effective  September  10. 1990  except  as 
noted  below.  To  coincide  with  the 
effective  date  of  the  final  rule, 
corrections  to  1 48375  are  effective 
October  1. 1990  and  corrections  to  pari 
493.  subpart  H  are  effective  January  1. 
1991. 

FOR  FURTHBI  WPOMMTMHCONTACf: 
Julie  Brown.  (301)  966^16001 
auafLfMnrrARV  mromiaTiowT . 

On  March  14, 1990,  in  FR  Doc  90- 
5765,  we  published  revisions  to  a 
ntm^ier  of  parts  in  title  42  and  added  a 
new  part  483.  Corrections  were 
published  April  17. 190a  65  FR  1437&  bi 
the  final  role,  there  were  a  nuaiber  of 
typographical  errors  and  one 
inadvertent  revision. 

A.  Section  405.2163:  At  the  time  we 
were  proceeding  toward  publication  to 
make  final  our  regidations  implementing 
the  Clinical  Laboratories  Improvement 
Act  of  1967  (CUA  '67)  (HSQ-146-FC). 
we  were  also  preparing  a  document 
proposing  rules  to  implement  the 
CHnical  Laboratory  improvement 
Amendments  of  1988  (CUA  "8^  (HSQ- 
176-P,  May  21, 199a  55  FR  26686).  We 
inadvertently  substituted  the  language 
for  42  CFR  405.2163  fliat  was  intended 
^or  the  GtJA  '88  proposed  rule  into  the 
CLIA '67  final  rule  and  tha  inadvartert 
banspoeition  was  not  identified  before 
publication.  Coasequentiy.  we  are 


restoring  the  paragraph  loiaad  as  il  dtf 
befcxa  it  was  revised  an  Uarah  14.  lOOa 

On  page  9575.  col  l,f40i.2Mll  . 
paragraph  (b)  is  oanactly  leviaad  la 
nadasfolkiws:  : 


(406.2143 


ferarenil4||^ 


(b)  Standant  Laboratory  j 
The  dialysis  fadlity  makes  availaMe 
laboratory  services  (ether  than  tha 
specialty  of  tissue  padidogy  and 
histocompatibility  testins).  to  meet  At 
needs  of  the  ESRD  patient  Laboratory 
services  are  perfoinad  sithsrhy  a 
Medicare-approved  hoqrital  or  by  a 
qualified  Medicare-approved 
independent  laboratory,  except  that 
hematocrit  and  dotting  thaa.  whidi  te 
fadlity  uses  to  oionitor  its  patients' 
fluids  inddent  to  each  dialysis 
treatment  may  be  performed  by  the 
dialysis  facility's  staff,  who  are  qualified 
by  education  and  experience  to  perform 
such  duties,  under  the  direction  of  a 
physidan. 

B.  The  other  chaises  are: 

la.  Page  9574.  col.  2.  authority  dtatioa 
to  Part  405,  Subpart  K.  paragraph  2.a., 
line  3:  "13951"  shouM  read  •^395". 

{406.1198   (Correelad) 

b.  Col.  3, 1 405.1128(b}— the  cross 
references  should  read  as  follows: 

i.  "S  493^01  throu^  4B3.315"  should 
read  "||  493.1271  throu^  403.1285'^ 

ii.  "S  493.305"  should  read 
'i  493.1275"; 

iii.  "1 493.30r'  should  read 
"I  493.1277": 

iv.  "i  493  J09"  should  read 
"§  493.1279"; 

V.  "i  493.315"  shouU  read 
"{493.1285". 

141649  (Cerraetadl 

2.  Page  9S'5.  coL  2.  i  416.46.  last  tine, 
remove  the  period  at  the  ead  of  the  line 
and  add  in  its  place, ",  except  for 
urinalyses,  hemoglobins  and 
hematocrits  performed  within  a  few 
days  before,  or  on,  the  day  of  the 
surgery."  This  restores  language 
inadvertentty  deleted  from  the  proposed 
revision. 

1483.75   (Corrected! 

3a.  Page  9576.  col.  1.  i  483.75(1)(H), 
line  ^—replace  the  period  after 
"chapter"  with  a  semicolon. 

S441L400  ICorredadl 

b.  Col.  1.  f  4tMM,  in  the  heading  the 
sectkm  namber  f  4S3J0  should  read 
"9  483.400". 
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c.  CoL  2. 1 48&52(a).  line  5— delete 
quotation  maA. 

d.  CoL  3,  Part  493.  Table  of  contents, 
line  19— replace  the  semicolon  after 
"Condition"  with  a  colon. 

14911   lOenacladl 

4.  Page  9577,  col.  3. 1 493^  definition 
of  Independent  laboratory.  line  3. 
"texts"  should  read  "tests". 


I493JSS   [Conaclart] 

B.  Page  9579,  od.  2. 1 493.825(a).  fine 
1— change  "as"  to  "an". 

I49IJ47   ICorradidl 

&  Page  9581,  coL  8,  i  493.847(a),  line 
1 — insert  "a"  before  "score". 

f491il1    [Cenaelid) 

7.  Page  9583,  coL  1.  8  493.861(d),  lines 
1  and  2— remove  "analyte  performance 
or":  there  are  no  analytes  in  unexpected 
antibody  detection. 

f4MJ11   (Cerradadl 

8.  Page  9585,  col.  1,  i  493.911(b)(2),  line 
^-"overtime"  should  be  two  words;  i.e., 
"over  time". 

I4MJ1S   ICeiraelad] 

9a.  Page  9587.  coL  1,  {  493.915(c)(2). 
line  l&-"plust"  should  read  "plus". 

f48SJ17   [Cofradid] 

9b.  Cd.  3. 1 483.917(c)(4)  line  3— 
"absence  or"  sfaoidd  read  "absence  of. 

|4t3J27   [Cdraeled] 

10a.  Page  9589,  coL  1. 1 4g3.927(c)(2). 
chart— "Complement  C3"  through 
"Infectious  mononucleosis"  should  have 
the  same  margin  as  "Anti-Human"  and 
"Rheumatoid  arthritis"  so  that  they  do 
not  appear  to  be  categories  of 
"Immunodificiency  vims";  the  leader 
after  "Anti-Human"  should  be  deleted: 
and  "Immunodeficiency  virus"  should 
be  indented  two  spaces  as  it  is  part  of 
the  category  starting  "Anti-Human". 

I4MJS1   [Conadad] 

b.  CoL  2. 1 493.931(b).  line  8  under  the 
heading  "Analyte  or  test  procedure"— 
"Blood  gas  pH.  pOs.  PCO*"  should  read: 
"Blood  gas  pH".  "Blood  gas  PO.". 
"Blood  gas  PCO>". 

11.  Page  9S9a  coL  2. 1 493.933(c)(2), 
line  11— delete  the  hyphen  after  "(SDs)". 

f4MLM7   [Corradadl] 

12.  Page  9581.  col  1. 1 493  J37(c)(2). 
line  1  -replace  "chemistry"  with 
"toxicology."  so  diat  die  line  reads  "(2) 
for  quantitative  toxicology  tests  or". 


13a.  Page  9592,  coL  3. 
1 483.945(b)(2)(ii),  line  5-repIace  "oP' 
with  "or". 

I49SJ48   [Conactad] 

b.  1 493.945(b)(2)(ii)(B),  chart,  lines  2 
and  3.  left  hand  column  for  entry  B. 
should  read  "Normal/Negative. 
Infection.  Reactive  and  Reparative 
Changes." 

I48SJ88  [Conactad] 

14a.  Page  9593,  coL  2. 
1 493.958(d](3)(ii)(A)(l).  line  32.— insert 
a  semicolon  alter  "woman". 

i493JSt   [Conactad] 

b.  §  493.958(d)(3](u)(B)(3).  line  41— 
"(3)"  should  read  "(5)". 

f483J58   [Conactad] 

c  i  493.958(d)(3Kiv).  Une  47— "(iv)" 
should  read  "(iu)". 

S483J88    [Conactad] 

d.  CoL  2.  §  493.9S9(a)(3).  line  4— delete 
second  semicolon  (after  "and"). 

849X959   [Conactad] 

e.  CoL  3.  8  493.959(d).  line  6— replace 
the  "(c)"  witii  "(d)". 

8493.1215   [Conactad] 

15a.  Page  9596,  coL  1.  8  493.1215.  line 
8— replace  the  comma  following  "use" 
with  a  semicolon.  " 

8493.1217  [Conactad] 

b.  CoL  2.  8  493.1217(a)(l)(i).  line  5— 
"reclibrate"  should  read  "recalitoite". . 

8493.1217   [Conactad] 

c.  CoL  2.  8  493.1217(a)(4).  12  lines  from 
bottom  of  the  page — capitalize  the  first 
word.  "For". 

8493.1217   [Conactad] 

d.  CoL  3,  8  493.1217(g).  lines  5  and  6— 
delete  the  ")"  behind  "systems"  in  line  6 
and  insert  ")"  to  follow  "substi^tes"  in 
line  5;  Le^  lines  5  and  6  will  read 
"substrates)  and  antigen  detection 
systems  when  prepared  or  opened  for". 

8493.1219  [Conactad] 

16a.  Page  9507.  coL  2.  8  403.1219(c)(1). 
line  3— replace  the  colon  with  a 
semicol(m. 

8493.1223    [Conactad] 

b.  CoL  2,  8  493.1223,  line  14— insert  ")" 
after  "(CLIA". 

8493.1229   [Conactad] 

c.  CoL  3,  8  493.1229(a),  line  3— "adde- 
fast"  should  read  "add-fast" 

8493.12S7   [Conactad] 

17a.  Page  9599,  coL  2.  8  493.1257(b)(1). 
lines  12  and  13— "of  the  unevaluated 


slides  may  be  examined;"  should  read 
"of  the  slides  examined  may  be 
unevaluated;" 

8483.1257   [Conactad] 

b.  Col.  3.  8  493.1257(c)(3),  lines  8  and 
9,  shoidd  read,  "feedback  on  the 
malignant  or  premalignant  cases  as 
defined  in  paragraph".  The  cited 
definition  applies  only  to  premalignant 
cases. 

8493.12S7  [Conactad] 

c.  Col.  3,  8  493.1257(c)(4)(i).  line  8— 
"subpart"  should  read  "part". 

8493.12S7   [Conactad] 

d.  CoL  3,  8  493.12S7(d)(l)(i),  line  3, 
should  read,  "negative  for  malignant  or 
premalignant." 

8493.1257    [Conactad] 

e.  CoL  3.  8  493.1257(d)(l)(ii).  line  3, 
should  read,  "malignant  or  premalignant 
conditions  as". 

8493.1257   [Conactad] 

18a.  page  9600,  coL  1.  8  493.12S7(d)(2). 
line  4.  should  read,  "malignant  and 
premalignant  (as  defined". 

8493.1257  [Conactad] 

b.  CoL  1,  8  493.1257(d)(3).  line  6, 
should  read,  "a  current  malignant  or 
premalignant  (as  ". 

8493.1257   [Corrodad] 

a  CoL  1,  8  493.1257(d)(4).  line  12. 
should  read,  "malignant  or  premalignant 
as  defined  in",  and  line  16  should  read. 
"compare  with  malignant  or 
premalignant". 

8493.1257  [Conactad] 

d.  CoL  2,  8  493.1257(h),  line  2.  should 
read,  "malignant  and  premalignant  as 
defined". 

8493.1257  [Corractad] 

e.  Col.  2.  8  493.1257(1),  line  3— place  a 
comma  after  "part". 

8493.1269   [Conactad] 

19.  Page  9601.  coL  3,  8  493.12e9(b),  line 
5— "tes^"  should  read  "tested". 

8493.1279  [Conactad] 

20.  Page  9602.  coL  2.  8  493.1279.  line 
2— delete  Uie  period  after  "osteopathy", 
and  add  "meeting  the  qualifications  in 
subpart  L  for  technical  supervision  in 
immunohematology,  transfusion 
services."  This  was  inadvertentiy 
deleted  from  the  proposed  revision.    ■ 

8493.1415  [Conactad] 

21.  Page  9603.  coL  3. 8  483.1415(b)(3). 
line  8— "possesses"  ihould  read 
"possess". 


8493.1417  [Cenactadl 

22.  Page  9604.  col.  2.  8  493.1417(b)(3), 
line  4— "8  493.14ir  should  read 
"8493.142r'. 

8493.1421   [Canactadl 
23a.  Page  9606,  coL  1, 
8  493.1421(g)(3)(ili).  line  1.— 
"dermatoli^"  should  read 
"dermatopathologjr". 

8493.1421   [Conactad] 

b.  Col.  3.  8  493.1421(m).  line  11— 
replace  the  period  after  "Rh"  with  a 
subscript  ^  i.e..  "Rh,". 

8493.1421   [CorrKlad] 

c.  Col.  3,  8  493.1421(m),  line  13— 
"Cl)(2)"  should  read  "(1)(2)". 

8493.1433   [Conactad] 

24.  Page  9605,  coL  3,  8  493.1433(b)(1), 
line  3 — insert  "college  or"  before 
"university". 


8483.1433   [Conactad] 
25.  Page  9607,  ooL  1. 
8  493.1433(b)(4)(iKB),  line  1  should  read 
"(B)  At  least  12  semester  hours  were  in" 

8493.1501   [Conadad] 

26a.  Page  960a  coL  1,  8  493.1501,  line 
77-insert  "and"  after  "results;". 

8493.1501   [Conadad] 

b.  Col.  2,  8  493.1501(g),  line  1— insert 
"Standard' aSiet "[%)". 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714-^4edical  Assistance, 
^a  13.773,  Medicare-Hospital  Insurance 
Program;  No.  123.774— Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  August  3^  1990. 
Nea).Stil]maii. 

Deputy  Assistant  Secretary  for  In^rmation 
and  Resource  Management 
[PR  Doc.  90-19538  Filed  8-17-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

[OEM  Oockd  No.  ^-389:  FCC  90-280] 

Oparation  of  Radto  Fraquancy  Davicaa 
WIthoutal 


r.  Federal  CommunicaticMU 
Commission,     j  | 
action:  Rnal  nile;  petition  for 
recordkeeping. 


r.  The  Commission  amends  its 
regulations  adopted  recendy  in  the  First 
Report  and  Order  in  GEN  I>Ddcet  No. 
37-389. 54  FR  ITTia  April  25, 1989. 
concerning  endsaion  measurement 
requirements  fqr  perimeter  protection 


systems  operating  in  the  40M-4070 
MHx  band.  This  action  is  taken  in 
response  to  a  petition  for 
reconsideration  filed  by  Senstar 
Corporation.  The  objective  of  this  action 
is  to  avoid  any  advnsa  impact  diat  die 
new  part  15  regulations  might  have  on 
perimeter  protection  systems  operating 
in  die  40.6e-4a70  MHz  band  under  die 
former  rules,  particularly  as  diera  has 
been  no  history  of  interference  from 
these  devices. 

IIV8CTIVI OATI:  Changes  to  die 
regulations  are  effective  August  20, 1990. 

ADOiH8988;  Federal  Communications 
Commission.  1919  M  Street.  NW^ 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 
Karen  Rackley.  Office  of  Engineering 
and  Technology.  (202)  653-7316. 
SUfFudnintarv  information:  This  is  a 
simimary  of  the  Commission's 
Memorandum,  Opinion  and  Order  ia 
GEN  Docket  No.  87-389,  FCC  90-260, 
adopted  July  9, 1990,  and  released 
August  15, 1990. 

The  full  text  of  this  Commission 
dedsion  is  available  for  inspection  and 
copying  during  normal  business  houn  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Stieet  NW.,  Washington,  DC  It 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

Summary  of  the  Mamocandum,  Opinion 
andCMar 

1.  In  the  First  Report  and  Order  in  this 
proceeding,  the  Commission  adopted  a 
comprehensive  revision  of  part  15  of  its 
rules  governing  the  operati(m  of  radio 
frequency  devices  without  an  individual 
license.  The  objective  of  this  action  was 
to  encourage  more  effective  use  of  the 
radio  frequency  sprectrum  while 
providing  additional  technical  and 
operational  flexibility  in  the  design, 
manufacture  and  use  of  non-licensed 
devices. 

2.  As  part  of  this  action,  the  standards 
for  measuring  emissions  bam  perimeter 
protection  systems  operating  in  die 
40.66-40.77  MHz  band  wen  modified  to 
require  die  use  of  a  CISFRquasi-peak  , 
detector,  whidi  pttMAes  a  better 
indication  of  the  intarference  potential 
of  a  device  than  the  previously-spedfied 
average  detedor.  Because  CISPR  quasi- 
peak  measurements  give  higher  readings 
for  devices  that  employ  pulsed 
emissions,  the  Commission  was 
concerned  that  some  devices  permitted 
under  the  former  rules  would  no  longer 
be  compliant  Accordingly,  the 
CommiMim  increased  the  emission 


limit  6  dB  to  conqwnsate  for  the  efied  of 
the  change  in  measurement  procedure. 

3.  In  its  petition,  Senstar,  a 
manufacturer  of  perimeter  protection 
systems,  maint^ns  diat  the  6  dB 
increase  in  the  emission  limit  is 
insuffident  to  offset  the  higher  quasi- 
peak  readings.  Senstar  is  concerned  that 
one  of  its  existing  produd  lines  will  not 
comply  with  the  emission  limit  under  the 
new  rules  and  will  have  to  be 
discontinued  To  corred  this  situation, 
Senstar  proposed  diree  possible 
remedies:  increase  the  emission  limit    . 
furthen  revert  to  the  original  average 
measurement  methodology  with  the  new 
higher  emission  limit;  or,  provide  a  ten- 
year  period  to  comply  with  the  new 
rules. 

4.  An  opposition  was  filed  objecting  to 
any  increase  in  die  emission  limit  for 
perimeter  protection  systems. 

5.  The  ODmrnission  remaiiu  concerned 
that  the  potential  for  interference  to 
authorized  services  would  increase  if 
the  limit  were  to  be  further  increase 
relaxed  Senstar's  requests  to  further  the 
limit  are  therefore  denied 

6.  To  avoid  any  adverse  impad  of  die 
new  rules  on  perimeter  protection 
systems,  the  Commission  is  instead 
adopting  a  modified  version  of  Senstar's 
request  for  a  ten-year  grandfathering 
period  by  amendbig  the  rules  to  permit 
measurements  using  either  an  average 
detector  with  the  former  emission  limit 
or  a  quasi-peak  detector  with  the 
corresponding  new  limit  In  addition, 
where  measurements  are  made  with  an 
average  detedor,  a  20  dB  peak-to* 
average  limit  on  emissions  from  the 
system  will  be  imposed  This  provides 
Senstar  the  relief  it  seeks  and  at  the 
same  time  controls  the  interference 
potential  of  perimeter  protection 
systems.  We  see  no  need  to  limit  this 
new  policy  to  a  ten-year  period  As  an 
editorial  matter,  the  former  limit  has 
been  respedfied  in  terms  of  a  3  meters 
distance  rather  than  30  meters  for 
consistency  with  the  format  of  odier  . 
part  15  requirements;  however, 
measurements  may  be  made  at  a 
distance  up  to  30  meters  to  avoid  near- 
field  measurement  problems. 

7.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authority 
contained  in  sections  4(i),  301. 302,  and 
303  of  die  Communications  Ad  of  1934. 
as  amended  it  is  ordered  That  die 
Petition  for  Reconsideratitm  filed  by 
Senstar  Corporation  is  granted  to  ^ 
extent  herein  and  in  all  other  respects  ia 
denied  In  addition,  it  is  ordered  that 
part  15  of  the  Commission's  rules  and 
regulations  is  amended  as  sat  fbrdi 
below.  These  rales  and  tagolations  are 
effective  up«i  the  date  of  dieir 
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ii»i»ffi<iirini^ilir  In 
t«rilk»lUJC.SBI(dX 

publicatioa  •£  te  ■■mriwii  m^riatioiit 
in  th»  ii4Hilli#*t  at  leaal  a»dayt 
before  tha  affKliiia  dale  ia  BO*  reqnind 
since  die  dHagea  lo  tka  legalaliaBa 
rdiavai 


Lin  af  SabM*  Ik  47^  CPR  Part  IS 

CaouMiakabana  a^aipoMat. 
Electronic 
standaide 


Rulel 

Tltla  47  of  tha  Code  of  Federal 
Rapilaiiaaa.  part  U  ia  aBieaded  as 
follows: 


I 


pAfrri9-r^ 


1.  Ika  aalhat&y  citattoB  for  part  15 

conllnuea  iDiaad  aa  firibwac 

AirthHilr3M:  4. 982.  SOS.  301  and  30r  (rf 
*•  OMeiMBicBtfsw  Act  efim  M 
amendiA  e  U&C  Mdtms  ISt.  382. 301. 3M 
and  3V. 

2.  Section  19.2918  amen^d  bj 

1  euesijpiatiBg  paragrapna  fb)  and  [icj  as 
paragraphs  (c)  and  ((Q.  respectively,  and 
bjr  uid&if  a  new  paragraph  (b),  to  read 
asfoOowr 


I 

40l7» 


0>)  Aa  an  ahamativa  to  the  limit  in 
pax^jrapk  M  af  lUa  aecliaa.  perimeter 
protectiaa  oaleHa  sagr  demonatrata 
con 


I  vrilkinthia 
band  shatt  aa*  axaeed  SW  mioovolla/ 
metef  at  SMatstabaadatanainednaing 

emplagdag  an  avanfa  drtsctaK.  TW 
proviaiaaa  ift  1 1SJ»  fv  IhBtting  peak 
emissiona  appqr  wboia  eoaqinanoi  ok 
tbeaadavloaalai 
altaniativ«( 


Fa 

DoMeK,! 

[FR  Doc.  OO-nMi  PBad  a-17-aO;  8c45  amf 


47  cm  tat  7» 


» riDU  nii&« 


UMI 


substitntaa 


228Aat  Wadeabaea.  Nettb  Carolina, 
and  modifiea  itaconalnciaa  peiHit  far 
Station  WRPL  ta  apadif  opentiaB  on 
the  higher  powared  chnnaL  See  M  m 
ana?.  pidriiBfaed  Septanbv  7. 1S0B. 
Channel  228CS  en  be  aHotted  to 
Wadeabora  in  oomplianca  with  the 
Conoaisaioa'a  BiiniaiiiM  distaare 
separatioB  raqidieneata  wilb  a  site 

restriction  of  4»  IdkaBaiBra  (3l1  miM 
northeast.  Tha  caunliuatea  fcr  tfaia 
allotment  are  North  Latitude  3«-t»-67 
and  West  Idwytiute  aB-OK-M.  With  thi» 
action,  this  proceeding  is  terminated. 

tmcnvs  oah:  October  1. 1900. 

Leslie  K.  Shapiro,  Mass  Media  Boaao, 
(202)S34-663a 

synopsis  of  the  Goaunission'a  Report 
and  Order.  MM  Dachal  No.  ae-aTft 
adopted  Aii^iat  1*  190CK  and  released 
August  15,  ISOO.  The  full  text  of  this 
Commission  dedsioo  is  available  far 
inspectioB  and  cm^iog  during  aoimal 
business  hours  in  the  FCC  Dockets 
Branch  (room  23(%  191»  M  Street  NW., 
Washington,  DC  The  complete  text  of 
duadedsion  may  also  be  purchased 
firom  the  Conwnission'a  copy  contractor. 
International  Tkaaacription  Service, 
(202)  B57-QWO,  2100  M  Street  NW..  suite 
140.  Washington,  DC  20037. 

List  of  Salads  fai  47  CFR  part  73 


Radio  broadcaatiBg. 


PMTTTl-l, 


1 


1.  The  authority  citation  for  part  73 
continues  to  read  a»  fa^iown: 

AiAartly:  47  US.C  154. 303. 


%79Mt 

2.  Section  73.202(b).  Ae  FMTabfe  of 
Allotments  under  North  Carofina  is 
amended  by  removing  Qiannel  228A 
and  adding  Channel  228CS  at 
Wadesboro. 

Federal  Ca— nmiiratkw  rcmmiaaion. 

lCadilaaaB.LaTits. 

DtpmtjfCU^PoheyamdBaiaDiviaioa. 

Mow  Madlw  AtfwaL 

(FR  Dae  9»-iaB47  Fiad  a-lT-OliartB  as^ 


47CniPART7» 


[MM 


QA 

action:  Final  rvde. 


SUMMARV:  This  docanant..  at  tha  laqaast 
of  Btiw  Cnek  Rraadcaatiat  Caqk, 
substitutes  Channai  MOCS  far  Chaand 
249A  at  Rome,  Georgia,  and  madifiea  its 
license  for  Station  WKCX(I^  to 
specify  operation  on  the  h^^r  powered 
channel.  See  54  FR  41127,  October  9, 
1989.  Channri  249C9  can  be  afiotted  to 
Rome,  Georgia,  in  rempltance  wfii  die 
Commission's  minimian  dfatanee 
separation  requirements  with  a  site 
restriction  of  13.5  kilometers  (8.4  miles) 
northeast  to  avcrid  a  short-spacing  to 
Station  WKLD,  Channet  24^  Oneonta. 
Alabama.  The  coorcfoates  for  this 
allotment  are  North  Latitude  3V>20-«0 
and  West  Longitude  SS'Oa-OO.  With  this 
action,  this  proceeding  is  tamiaated. 

Erracnvi  datc  October  1, 1990. 


ran  FUHTIMH  MramiATKM  CONTACTt 

Nancy ).  WaHs,  Masr  Mecfia  Bureau, 
(202)  634-«S3e. 

SuaPUMCHTAiiv  wtowmation;  This  is  a 
synopsis  of  the  CnaMsiaaJools  RqMrt 
and  Order,  MM  Dodcat  Ne^  8»-42Sk 
adopted  ^iguBtl.  lOOOi  and  rekased 
Am^  iS.  1900.  Tbe  6d)  text  erf  Aia 
Commission  decision  is  available  for 
inspection  and  copying  daring  normal 
bosaesa  boors  fai  the  FCC  Dockets 
Branch  (Rornn  230).  1919  M  Street  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  067-3000.  ZtflOM Street  NW..  Saite 
14a  Washington,  DC  20037. 

List  of  Subiacta  fa  47  CFR  Part  7S 

Racfio  broadcasting. 

PART73-{AIIENDED] 

1.  The  authori^  citation  far  part  73 
continues  to  read  as  foDows: 

Autbority:  47  U.S.C  154, 308. 

{731300  [wnannitfi 

2.  Sectieo  73JSe(H  tlia  Table  of  FM 
Allotments  under  Georgia  ia  amended 
by  removing  Channel  249A  and  adding 
Channel  249C3  at  Rome. 

KalfaiaanB.Ufll« 

Deputy  Chief,  Policy  and  Rules  Division. 


[FR  Doc  00-10548  FUed  O-lT-flOc  »«S  aai| 


47CFRP«t73 

[INI  Docket  Na  0»-44a;  RM-OOtri 


Ri^HHAtt.  AC- 


tims 


action:  Final  rule. 


r.  This  document  substitutes' 
Channel  272C3  for  Channel  272A  at 
Roanoke,  Alabaaia,  and  modifies  the 
Class  A  permit  issued  to  Eagle's  Nest. 
Inc.  for  Station  WELR-FM,  as  requested, 
to  specify  operation  on  the  higher 
powered  channel,  thereby  providing  thai 
community  with  its  first  expanded 
coverage  FM  service.  See  54  FR  42807, 
October  18, 1989L  Coordinates  for 
Channel  272C3  at  Roanoke  are  33-00-00 
and  85-26-00.  With  this  action,  the 
proceeding  is  terminated. 
irrecnvi  date:  October  1, 1990. 
KM  fuhtmer  inpormation  contact 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

•UaPLEMfNTARV  mFONMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-442, 
adopted  August  1, 1990,  and  released 
August  15, 1990.  The  foil  text  of  this 
Commission  decision  is  available  for 
inspection  and.  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  Uie  Commiasion's  copy  contractors. 
International  Transcription  Service, 
[2I0Z]  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-(AMENDED] 

1.  The  authori^  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154, 303. 

{73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Mabama,  is  amended  for 
Roanoke,  by  removing  Channel  272A 
and  adding  Channel  272C3. 

Federal  Cominunioations  Commission. 

KatUaan  B.  Levits, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-19554  Filed  0-17-00: 8:45  am] 

aajjNO  coot  sria-aiHi 


47CFRPwt 


RM-4034] 


Trenton.  Tennessee,  and  modifies  the 
license  of  Station  WLOT(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Tha  Wireless 
Group,  Inc.,  See  54  FR  42524,  October  17. 
1900.  Action  taken  here  provides 
Trenton  and  its  surrounding  area  with 
expanded  FM  service.  A  site  restriction 
of  10.9  kilometers  (0.8  miles)  north  of  the 
city  is  required.  The  coordinates  are  36- 
04-30  and  85-56-0).  WiUi  tiiis  action, 
this  proceeding  is  terminated. 
CFncnvi  DATC  October  l.  I99a 


hi^ier  powered  diannel  at  die  requeat 
of  Walter  E.  Hopper  m.  See  54  FR  8e2ia 
September  25;  1900.  The  ooordinatas  for 
Channel  230CS  at  Spring  Qty. 
Tennessee,  an  35-33-00  and  04-42-00. 
With  tiiis  action,  this  proceeding  is 
terminated. 
omcnvi  DATO:  October  1.  lOOa 


Radfa  Broadcaattng  S«rvleas;TrMiton, 
TN 

AOINCV:  Federal  Communications 

Commission.    ■■ 

action:  Final  rule. 

iUMMAliv:  This  document  substitutes 
channel  248C3  for  Channel  249A  at 


FOR  FURTMn  MPOIIMATION  CONTACTt 
LesUe  K.  Shapiro.  (202)  634-653a 
oumnMNTAiiv  wfoiimation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  80-446, 
adopted  July  26, 199a  and  released 
August  15, 1990.  The  foil  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW^ 
Washington.  DC  "Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Stieet.  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subiacts  in  47  CFR  Part  73 

Radio  brcadcabling. 

PART73-{AMENDED] 

1.  The  autiiority  citation  for  part  73 
continues  to  read  as  follows: 

Autbority:  47  U.S.C.  154. 303. 

973J02   [Amandedl 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotments  is  amended,  under 
Tennessee,  by  removing  Channel  249A 
and  adding  Channel  248C3  at  Trenton. 

Federal  Communications  Commissioa 

KatUaan  B.Levitz. 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-10550  Filed  8-17-00;  8:45  am] 

BiUJNG  cooc  fria-ei-n 


47CFRPart73 

[MM  Docfcat  Na  00-300;  RM-0010] 

Radto  Broadcaattng  Sarvleaa;  Spring 
City.TH 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

OUiMlAitv:  This  document  substifotes 
Channel  230C3  for  Channel  230A  at 
Spring  City.  Tennessee,  and  modifies  the 
construction  permit  of  Station 
WAYA(FM)  to  specify  operation  on  tiie 


ITION  CONTACTS 

Andrew ).  Rhodes,  Mass  Media  Burean. 

(202)634-653a 

OUmSMONTAilV  MMMMATIOtK  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order  MM  Docket  No.  80-380, 
adopted  August  6,  lOOa  and  released 
August  15,  lOea  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Stieet,  NW.. 
Washington,  IXl  "Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  tiie  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)f857-300a  2100  M  Street.  NW..  Suite 
140,  WasUngton,  IX:  20037. 

Lirt  of  Subjecte  fa  47  CFR  Part  73 

Radio  broadcasting. 

PART73-4AIIENDED] 

1.  The  autiiority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U3.C  154, 301 

{7SJN2   [Amended] 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotmente  is  amended  under  Tennessee 
by  removing  channel  230A  and  adding 
Channel  230C3  at  Spring  City. 

Federal  Communications  Commission. 

ICatUaanB-LavHs, 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  00-19553  Filed  fr-17-0(k  8:45  am] 

eauaa  cook  azis^va 


47CFRPart73 

[MM  Docket  No.  00-421;  RM-40S3] 

Radio  Broadcaattng  8«rvtoi«  Moloii, 
TX 

AOlNCr.  Federal  Communications 

Commission. 

ACnoti:  Final  rule. 


f:  This  document  allots  Channel 

28eA  to  Idalou.  Texas,  as  tiie 
communify's  first  local  FM  service,  at 
the  request  of  Express  Communications. 
See  54  FR  41128.  October  5, 1909. 
Channel  280A  can  be  allotted  to  Idalou 
in  compliance  witii  the  Commission's 
minimum  distance  without  die 
imposition  of  a  site  restriction.  The 


i  vol.  09«  Pto.  JDi  /  wwnfwyi  iu^asi  au,  isw/  f  luuei 


nByUHMHHW 


Federal  Register  /  VoL  55.  No.  181  /  Monday.  Auguit  ap.  iwo  /  Kuie»  ana  KegiuanoM 


coowjinal— htHMMriZMAMldaleM 
are  Nvtfk  LatitHie  as-«M»  aad  West 
LMisilHd*  Ktt-MMK  WUk  thi»  aetioB. 
this  procefscKaK  ia  IttaiBated. 
BAMK  Bfkdim  Oeioberl.  198a  Tke 
window  period  for  SUb%  i 
will  open  on  October  2. 1990,  i 
on  Noveaibtf  1,  IfltOi 
PON  MKIMm  ePeRMMMII  COMT ACTS 

AadMw  J.  MMMlBa^  Maaa  Medte  Baieaa. 
(202)  e34-653a 

synopaia  of  die  CaauBitaioD't  Beport 
and  Order.  kMDDck^  Na  89-421. 
adc^tad  Aagaat  8. 1980.  and  lekased 
Auguat  15. 1980.  The  full  text  of  thia 
Comonkiiea  dedaioe  ia  available  for 
inspeetioB  aad  SBHfiBg  duriag  Bonaal 
busineea  boon  in  die  FCC  Dock^a 
BnaA  (Roem  23e).191»M  Stoect  NW^ 
Waaliteclaa.  DC  The  complete  text  of 
this  decikoB  Bay  also  be  piirdiaaed 
from  the  Coraadsaioe's  copy  coatractora, 
Intematkiaal 'n«iaa^>tian  Servke. 
(202>  85^-«08. 2M0  M  Street  NW..  Sittte 
14a  Washington.  DC  28037. 

List  of  Sabiacis  bi  47  CFl  pad  7S 

Radio  broadcastiBt. 

PART73-{AMEMDi01 

1.  Tlie  aadwrity  cRatiott  tor  Part  73 
continues  to  read  aa  ioikws: 

Aolharilr  47  U8.a  154,  SOBL 

i7U8t  [Amended]     • 

2.  Sectiaa  73J0a(b).  (be  Tabte  of  FM 
AMotmsBts  Is  aBended  andcr  Tcxaa,  by 
addhn  IdniBB.  Channel  2aBA. 

Federal  Coomanlcatfana  Commistion. 
Deputy  Chief.  Policy  and  RiJeeDivmiom. 


Maeai 

[FR  Doc.  80-19561  FUed  8-19^-SK  M»am) 


«7CFRParl7S 

IMM  Dedm  Na  88-841;  MI-877S1 


VA 

:  Federal  Onnmonications 


Final  rtde. 


^Tba  CosBfliisstoB.  at  the 
t  al  WSsBBBlaa  BRwdc 

for  His— si  aOTAat  Wasiaeiuifc  Nattb 


permit  for  tettssWVllSIFMktespsdfiy 


chaBnal.iBi 

modifiea  Iha  iiBmlnif  llimpaisril  of 

StatioB  WGNi.  Albsrta.  VbgWe,  la 


spec^  operation  oa  Clianoel  276A  ia 
lie*  of  ita  piaaent  cbaand  298A.  See  54 
FR  332491  pwhliahnd  Ai^ast  M.  19991 
CbsBMl  287C2  cae  be  aliatted  to 
Wanenka  in  eoB^pBance  with  titt 
Commisaiea'a  minimain  disteBcr 
separation  leqairsmenis  with  a  site 
restricdoB  of  2ft3  kdoBieter*  (1&2  BiOes) 
nwtbeaat  to  avoid  a  sbort-spacnig  to 
Station  WFXC  Cbanael  29eA.  Darbam. 
Nordi  CareBna,  and  to  the  pending 
application  of  Station  WKZL,  Chnmel 
298C  WbMtea-Sekm.  North  Carolina. 
Channel  27BA  can  be  aUotted  to  Alberta 
in  compliance  wfik  tts  Camndssion's 
miniiBmn  distanoe  separation 
requirmneats  and  can  be  uaed  at  the 
transndltar  site  specified  in  Statioi 
WGNfs  coBstraction  permit  The 
coordinates  for  Cbanael  297C2  at 
Waitenton  are  North  Latitade  38-34-11 
and  West  Longitade  77-54-ia  The 
coordinates  fnr  Qiannel  27eA  at  Alberta 
are  North  Latitude  38-63-39  and  West 
Longitade  77-59-36.  With  diis  action, 
this  proceeding  is  terminated. 

EFFECnvt  BATE  October  1 190a 


I  CONTACTS 

Leslie  K.  Shapiro,  Mass  Me(fia  Bm«aa, 

(202)  634-e6aa 


8UePtIMgMTARY  IMFOWMATIBM:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodiet  No.  89-341, 
adopted  August  a  1990,  and  released 
August  15, 190a  Hm  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Etodteta 
Branch  (Rocmi  29(H.  lfl»M  Stoeet  NW., 
WashingtcHW  DC  Tba  ceaqplete  text  of 
this  decMsn  may  also  be  paschased 
from  die  CMsndssian'a  copy  contractor, 
international  Tkaaacrqition  Service. 
(202)  857-380a  2100  M  Street  NW.,.  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFK  Fart  73 
Radio  broadcasting. 

PART  79-4  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.^BibiiHr'  47  MAC  iM.  aaa. 

|7»JM  lAaiandadl 

2.  Section  73.202(b).  the  FM  TaUe  of 
Allotments  under  North  Carolina  is 
amended  by  removing  Channel  297A 
and  adding  CbaBBal287C2  at 
Watraatn.  Secttae  73J8e(b)k  dn  FM 
Table  of  AibilBMnIa  wdar  ViigiBia  ia 
amended  by  ii—iiihig  <^*»«»wt  299A 

t278AatAlier(a. 


Federal  Communicationi  CammiMion. 

KitnlBeB  D.  Levits. 

Deputy  Chief,  PoMeyandRtdea  Division, 

Mass  Medio  Bureau, 

(FR  Doc  9»-n552  Filed  0-17-80;  8.-45  am) 

aauNB  coos  tns-et-B 


DEPARTMENT  OF  COMIIERCE 

Natlonai  Oceanic  and  Atmoepbertc 
AdminietraHon 

50CFRPwt872 

[Docket  Nei  81068-08181 

Qreundflali  ef  IheQyIf  Of  AlaalM 

AOfNCVs  National  Marine  Fisheries 
Service  (NbffS),  NOAA  Commerce. 
ACnONs  Notice  of  prohibition  of 
retention  of  ^oundfish.     * 


r.  NOAA  annoBnces  that,  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska,  fish  in  die  'TKher  Rockfish'' 
category  are  to  be  treated  in  the  same 
manner  as  a  prohibited  species; 
consequendy,  NOAA  pnrfnbits  further 
retention  of  "Other  Rockfish"  in  dds 
Regabtory  Area.  This  action  is 
necessary  to  prevent  die  total  allowable 
catd)  (TAG)  for  "Other  Rockfish"  in  the 
Eastern  Regulatory  Area  from  befaig 
exceeded  before  die  end  oi  the  fislidbag 
year.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  conserving  "OUier  Rod(fish" 
stocks. 

KHhWGivn  DATis:  Fhmi  12  noon.  Alaska 
local  time  (ALT).  August  14. 1990, 
through  midnight,  ALT,  December  31, 
1990. 

roe  FuwTiwi  wfoimiatioii  comtacts 
Patsy  A.  Bearden.  Resource 
Management  ^Mcialiat.  NMF&  907-586- 
7229. 

suaeLnmTAfiv  mrmmation:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  tfie  groun^sh  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alarica  undSr  the  Magnoson  Fishery 
Conservation  and  Managemmt  Act. 
Regulations  iuiplementing  die  Fn^  are 
at  50  CFR  611.92  and  part  672.  Sactiea 
672.20(a)  of  the  regulations  establishes 
an  optimaai  yield  (OV)  range  of  118.000- 
800.000  metric  tons  (mt)  for  all 
gronndnsb  species  in  ate  Golf  of  Anslca. 
Total  allowable  catches  (TACs)  for 
target  spadaa  and  ^aeiaa  groupa  are 
specified  aiinuaUy  within  the  OY  range 
and  are  apportioned  ameng  the 
rasilatory  aiaaaaBd  Astricts* 

Tba  1888  TACspediad  ior  "Olbar 
Rockfish"  to  die  BeelerB  RagBlatory 


Area  is  5,700  mt  (55  FR  322S.  famiary  SI, 
1990).  Under  §  672.20(c)(3).  wbea  the 
Director,  Alaska  Region  (Regional 
Director),  detendaes  that  tlie  share  of 
"Other  Rockfish"  TAC  assigned  to  any 
gear  and  for  any  area  of  district  has 
been  achieved  |Hior  to  tiie  end  of  a 
fiahiiig  year,  ike  Secretaiy  of  Gomawrce 
(Secretary)  wiU  publish  a  aotice  ia  Om 
Fsdaral  Eagistat  requiring  diat  "Other 
Rockfish"  mast  be  treated  as  a 
prohibited  species  under  S  672.20(e)  in 
an  or  part  of  that  area  or  district  for  the  ■ 
remainder  of  that  year. 

Under  S  672je0(c)(2},  the  Rfi«iooal 
D^S^ctor  previously  determined  diat  505 
mt  of  "Other  Rockfish"  were  required  to 
provide  bycatdi  for  other  groundfish 
species  expected  to  be  taken  in  die 
Eastern  Regulatory  Area  during  die 
remainder  of  the  fishing  year.  Therefore, 
he  established  a  (Brected  fishing 
allowance  of  5,195  mt  and  dosed  die 
directed  fidiery  for  "Other  RockfMi"  in 
that  area  (5S  FR  27643,  July  5, 1990). 
Since  the  dosure,  fewer  metric  tons  of 


"Other  Rodcfish"  were  taken  as  bycatch 
in  the  remainfaig  groundfish  fishery  than 
antidpated.  Ttorefore,  the  Secretary 
resdnded  the  previous  directed  fisldng 
closure  for  DAP  "Odier  Rockfish"  in  die 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaske  OB  AMflast  3.  a88a  (5f  FR  82888, 
Ai«ast  8, 1988)  to  eaaora  epIiaBaB  use  of 
"Other  Rockfish"  ia  dM  Easlani 
Re^datoiy  Aiea. 

Hie  Ra^anal  OirsBtor  has  detemined 
that  dw  aBBiiiat  off  TAC  of  'tMhar 
Rockteh"  baa  bean  saached.  llMrafara, 
he  is  isMdng  dds  aodoe  uadsr  aadmrity 
of  i  872.20^)(»  and  is  reqeiriBg 'KMher 
Rockfish"  be  trealed'ea  a  proUbitad 
spedes  under  i  672.2a(e)  by  vesaeb 
fishing  aridi  all  gesr  types  ia  aM  of  die 
Eastern  Regalalonr  Arse  of  dw  Gulf  irf 
Alaska,  afisotive  12  Boon.  ALT.  Aagaat 
14, 19ga  doTNit^  BddniilH.  December  31. 

i9oa 

Classificsdoa 

The  Aasistaat  AdadnJatrstor  for 
Fisheries.  NOAA.  finds  for  good  cense 


diat  it  b  bapmclical  end  oeaitBiy  la  the 
public  interest  to  provide  prior  nottce 
and  comment  on  this  notice  or  to  delay 
ito  effective  date.  The  TAC  for  "Odier 
Rodcfiah"  for  vessels  using  all  gear  in 
the  Eastern  Regulatory  Area  in  die  Gulf 
of  Alaska  »■  be  exoaadsdi 
nodes  takes  effect  inanedlalny. 


This 

672.20  (^3)  end  (e)  end  is  ia 
widi  Exeoetive  Ordar1&9L 


List  of  Subieds  hi  88  CFR  Fart  878 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

AudMilly:  W  IL8.C  18B1.  sf  teq. 
Dated:  August  14.  ISSa 

Ridiud  n  ShMfac 

Director  of  Office  ofFiahen'ea  ConaervaUon 


am 
Serrioo. 


|FR  Doc  90-19461  POed 


peil 


•#• 


Proposed  Rules 


FMbtal  Ragbtar 
VoL  55.  No.  161 

Monday,  Auguat  20.  1990 


TNb  MCion  ol  tw  FEDERAL  REGISTER 
cflnMnt  naieM  Id  Mm  duMc  of  Itw 
Mwno*  of  rutM  and 
Tho  puipooo  of  thoso  noticoa 
to  to  flh«  mtowaiid  poiaona  an 
oppdunNy  to  porticipala  in  th*  nit 
mtfang  pnor  10  vis  soopoon  01  vis  ima 


DEPARTMENT  OF  AQRICULTURE 

AgrteuNurtf  MwlMling  S«rvle« 

7CFflPart932 

IDedm  Nol  fv-w-inpR] 

Propo— d  ktenm  m  1»90  Budgt 
EipOTdMvM  Undw  tiM  CaWomta 

OHw  MwtolinQ  OitMf 

naniCT  Agricultural  Marketing  Service. 
USDA. 

ikCTKME  Prtqwaed  rule. 

:  Thia  propoaed  rule  would 
authorize  an  increase  in  expenditures 
for  the  California  Olive  Committee 
(committee)  established  under 
Marketing  Order  No.  832  for  the  1990 
fiscal  year.  The  expenses  would  be 
increased  from  $2,067,940  to  $2.073.44a 
He  $5,500  increase  is  needed  to  cover 
the  cost  of  upgrading  the  committee's 
office  equipment  Funds  to  administer 
these  programs  are  derived  from 
assessments  on  handlers. 
DATfS:  Comments  must  be  received  by 
August  30. 1990. 

AOlMKSatS:  Interested  persons  are 
invited  to  submit  written  commenta 
concerning  thia  propoaal.  Conmienta 
muat  be  aent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Diviaion, 
AMS.  USDA.  P.O.  Box  96450.  Room 
2525-S.  Waahington.  DC  20090-6456. 
Commenta  should  reference  the  docket 
number  and  the  date  and  page  number 
of  thia  iaaue  of  the  Faderal  Regiatar  and 
will  be  available  for  public  inapection  in 
the  Office  of  the  Docket  Cleric  during 
regular  buainess  hours. 

MM  RMTNUI  MPOfMATION  CONTACT: 
Patrick  Packnett  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington, 
DC  2000O-6456,  telephone  202-475-3862. 
•UPMJMDITAIIV  WFOflMATIOII!  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Mariceting  Order  No.  932 
(7  CFR  Part  932)  regulating  the  handling 
of  olives  grown  in  California.  The 


agreement  and  order  are  elective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (17  U.S.C  601- 
647).  hereinafter  referred  to  as  the  Act 

lUs  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Admbiistrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
propoaed  rule  on  amall  entitiea. 

llie  purpoae  of  the  RFA  ia  to  Ht 
regulatory  actiona  to  the  acale  of 
businesa  subject  to  auch  actions  in  order 
that  amall  buainesses  will  not  be  unduly 
or  disproportionately  burdenecL 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tlius,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  seven 
handlers  of  California  olives  regulated 
under  this  marketing  order  each  season, 
and  approximately  1,390  olive  producers 
in  CaUfomia.  Small  agricultural 
producers  have  been  defined  by  the 
&nall  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  finns  are  defined  as  those 
annual  receipts  are  less  than  $3,500,000. 
Most  but  not  all.  of  the  olive  producers 
and  none  of  the  olive  handlera  may  be 
classified  as  small  entities. 

The  California  olive  marketing  order, 
administered  by  the  Department 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  olives  received  by  regulated 
handlers  during  the  crop  year.  The  fiscal 
year  covers  the  period  January  1  through 
December  31.  and  the  crop  year  covers 
the  period  August  1  through  July  31.  An 
annual  budget  of  expenses  is  prepared 
by  the  committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  Uie  committee  are  olive  producers 
and  handlers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area,  and  are  thus  in  a  poaition  to 
formulate  appropriate  budgeta.  The 
budgeta  are  formulated  and  diacuaaed  in 


public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected  olive 
receipts  (in  tons).  Because  that  rate  is 
applied  to  actual  receipts,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses. 

A  final  rule  establishing  expenses  in 
the  amount  of  $2,067,940  for  the 
committee  for  the  fiscal  year  ending 
December  31. 1990.  was  published  in  the 
Federal  Register  on  February  8, 1990  (55 
FR  4398).  T^at  action  also  fixed  an 
assessment  rate  of  $20.68  per  ton  of 
assessable  olives  receivecl  by  handlers 
under  M.0. 932  during  the  1990-01  crop 
year. 

At  its  July  19, 199a  meeting,  the 
committee  voted  unanimously  to 
increase  its  budget  of  expenses  from 
$2,067,940  to  $2,073,440.The  proposed 
$5,500  increase  is  needed  to  cover  the 
cost  of  upgrading  the  committee's  office 
equipment  No  change  in  the  assessment 
rate  was  recommended.  Adequate  funds 
are  available  to  cover  the  increase  in 
expenses  proposed  by  this  action. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantiy  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
increase  approval  should  be  expedited. 
The  committee  needs  to  have  sufficient 
funds  to  pay  the  additional  expenaea  for 
office  equipment  aa  aoon  aa  poaaible. 

Liat  of  Subjects  in  7  CFR  Pari  tS2 

Marketing  agreementa,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reaaona  aet  forth  in  the 
preamble,  it  ia  propoaed  that  7  CFR  part 
932  be  amended  aa  follows: 


PART932-{AMGNDEO] 

1  The  Mlinritir  dtitfaMi  for  7  Cn 
part  932  continue!  to  read  aa  follow*: 

P ART  932-OUVC8  OROVVII  IN 
CAUFORMA 

AntfaMi^B  Sees.  1-19, 40  Stat  31.  as 
amended:  7  U&C  601-674. 

2.  Secfioa  831224  Is  amended  as 
follows: 

{9S2.224   tAlWBBiail 

Section  832.224  ia  anwjuiwd  by 
changing  "S2J0e7i9«r  to  '^$2,073,440". 

Dated:  August  14, 1990. 
WUliaiBl.Doyla, 

Aaaociate  Deputy  Director,  Fruit  and 
Vegetable  Division. 
[FR  Doc.  90-aMn  Filed  S-ir-aO:  8:45  anj 
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MmclnflitQrMl 
ivoiiov  Of  nvnnny^^ 


AOmcv:  Agrioultnral  Marketing  Senrice. 

USDA. 

AcnOH:  Notioe  of  pofalic  hearing  on 

propoaedi 


:  Tkis  hearing  is  being  hdd  lo 
conaider  propoaed  amendmenta  to  the 
Great  Ba^  milk  order.  Proponenta  ol 
the  propoaed  amendmenta  are  two 
cooperative  assodations  and  a 
piodacer-bandler.  The  pniposala  would 
permit  a  cooperative  to  pool  a  reserve 
supply  unit  increaae  the  amount  of  mUk 
a  piodiicer-handler  can  receive  bom 
pool  plants,  lower  flie  aUpments  of  milk 
a  cooperative  must  deUver  to  pool 
diatributing  plants  to  pool  a 
manufacturing  plant  and  make  serveral 
technical  changes  to  the  regulatory 
proviaions  of  the  order.  Pn^xments 
contratd  ftat  the  propoaed  changea  are 
needed  to  maintMn  orderly  mariceting 
conditions. 

OATUE  Hm  hearing  wiU  convene  at  1 
p.ni.  oo  AugMt27.  UOa 
MPmmn  Ihe  hearing  will  be  held  at 
Red  Lkm  Inn.  2Si  &  West  TeevU.  Salt 
Lake  City.  UtahMlOl,  (8S1)  UB-aoot. 

pcmmtm 

Robert  FJ 

USDA/AM8^Di*7  OMaioa,  Okdar 


Buildh«.Pjai 
DCa00ll>4«S( 

administrative  action  is  governed  by  the 


proviskm  of  aeofions  S56  and  567  of 
Title  5  oflhe  United  Stmaa  Code  and 
thereloM,  is  ewdnded  freei  the 
requirements  of  BKoenlive  Onlar  12881. 

Notice  is  har^  given  of  a  public 
hearii«  «o  be  held  at  led  UoB  In.  2S5 
S.  West  Teazle.  Sek  Lsko  City.  Utah 
84101,  (801)  328-200a  haginnino  at  li» 
p  jn.,  on  Auguat  27. 1980,  with  lespect  to 
proposed  amendments  to  the  tentative 
mariceting  agreement  and  to  the  order 

r^jgiilatJM  |]}g  linn/IUM  gf  B|iU(  {n  ths 

Great  Baain  maricfting  area. 
.  Tlie  heating  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1837,  aa  amended  (7 
U.SuC  601-674).  and  the  applicable  rules 
of  practfee  and  procedure  governing  the 
foimulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  Oie 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  fordi.  and 
any  appropriate  modifications  Aereof. 
to  the  tentative  marketing  sgreement 
and  to  0ie  order. 

Evidence  also  will  be  taken  to 
determine  whettier  emeigenpy 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  90ai2(d])  with  respect 
to  proposal  No.  4. 

Proposal  Na  12,  a  proposal  to  change 
the  limits  on  tiie  amoimt  of  milk  that  a 
producer  handler  may  purchase  from 
pool  plants  and  other  order  plants, 
raises  itta  issue  of  whether  a  sospension 
of  sncfa  Itanits  that  is  conenfly  in  effect 
(from  December  1MB  Ihiuugh  Augost 
1980)  riioidd  be  oontinaed  penAng 
amendatory  action  based  on  tms 
pioceeding. 

Actions  under  uie  rederu  ndnc  order 
program  are  subject  to  tin  Regoletcfry 
FlexibiUty  Act  (Pri>.  L  8fr-854).  litis  Act 
seeks  to  ensure  that  within  the  statutory 
autiiority  of  a  pfopaas,  the  legnlatoTy 
and  inSnmatitm  requimnents  are 
tailored  to  the  sin  end  nature  of  small 
businesses.  Par  the  poipoees  of  the  Act 
a  dairy  fam  is  a  "snail  bvsiaess'' if  it 
has  an  anaual  gross  revenue  cf  less  dian 
$500J000.  and  a  ddry  psoducts 
maaufattuiei  is  a  "snail  business"  if  it 
has  fewer  than  SOO  employees.  Most 
parties  eubject  lo  a  ndttc  order  are 
coneideied  as  a  sbmM  business. 
Accordingly,  fattirestsd  perties  are 
invited  to  preeent  evidence  on  the 
probable  regulatory  and  inionnational 
impact  of  the  hearing  iHoposals  on  small 
businesses.  Also,  parties  may  suggest 
modificatiaBe  of  these  pnpoeals  far  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 


interested  parties  wdio  wishto  . 
introduce  exhibits  shoold  provide  the 
Presidiiw  Officer  at  ihe  bearing  wiA  4 
co|des  off  nidi  eidibits  for  die  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  die 
use  of  other  participants  at  the  heeling. 

List  of  Sob jects  b  7  CFR  Put  im 

Milk  maiketiag  ordoffs. 

Hie  authority  citation  for  7  Cnt  pert 
1189  ooBtinues  to  rood  es  fonowK 


Autbnity:  Seas.  1-Ui  •  Slat  n.  as 
;7V»JC.Wn-97%. 


Theproposedt 
forth  below,  have  not  received  the 

approval  of  the  Secretary  of  Agricohan. 

Proposed  by  Westan  Daiiynm 
Coopeiativas,  Inc. 

PnpomdNo.  l: 

Revise  f  1138J0  ^  (e)  and  (f)  to  road 
as  follows: 

f1189L50 


(d)  Skim  milk  price.  The  skim  milk 
price  per  hundredwei^t  shall  be 
determined  by  subtracting  from  the 
basic  formula  price  the  differential  value 
of  3.5  pounds  of  batteifat  to  be 
computed  by  multiplying  tLe  Chicago 
butter  price  by  4  JBS. 

(e)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  computed  by 
multiplying  the  Chicago  butter  price  by 
1.15.  anid  adding  an  amount  deteradned 
by  dividing  the  skim  milk  price  by  100. 

(i)  Handler  protein  ptices.  The  handler 
protein  price  shall  be  computed  by 
multiplying  the  total  faundredwei^  of 
skim  milk  in  producer  milk  recei^ 
duri^  the  moirtfa  by  the  skim  milk  price, 
and  divkliiv  the  v^ue  so  arrived  et  by 
the  lotel  pounds  of  protein  in  such  sdk. 

Propoaal  No.  Z 

Revise  f  1138.53  to  reed  as  loUowK 

§  1188.53   AnnounoenMro  tn 


The  maricet  administrator  ahaD 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  inonifa.  the 
Claaa  I  price  for  the  follotving  monfli: 

(b)  The  15th  day  of  each  mooth.  the 
Class  n  price  for  the  fi^wiag  months 

(c)  The  Sthday  after  die  end  of  each 
month,  the  Class  in  price,  and  Ihe  prices 
for  akim  milk  and  butterfat  < 
pursuant  to  f  1199J0(d)  sad(e) 
respectively;  and 

(4  Ihe  12th  day  aftar  the  end  of  < 
montii  the  handler  protein  price 
compntsd  porsusBt  to  1 1UBJ0(Q  far 
suchmonth. 


/  Vdl.  55,  No.  lei  ^  Monday.  August  zo,  iwu  /  troposea  Ruies 


Pnpo9alNo.3: 

RsviM  1 1139  Jl  by  revising  the 
introductory  text  of  paragrapn  (a)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows; 


1 10  the 


(a)  Each  handler  whose  obligation 
computed  pursuant  to  paragraph  (a)(1) 
of  this  section  exceeds  sudi  handler's 
credit  computed  pursuant  to  paragraph 
(aX2)  hereof  shall  pay  to  the  maricet 
administator  on  or  before  the  second 
day  after  the  handler  has  been  notified 
of  its  obligation,  but  no  later  than  the 
14th  of  the  month,  an  amount  equal 
thereto; 


(c)  payments  due  the  market 
administrator  pursuant  to  this  section 
shall  deem  not  to  have  been  made  until 
the  money  owed  has  been  received  at 
the  market  administrators  ofRce,  or 
deposited  into  his  bank  account. 
•       •       •       •       • 

Proposal  No.  4: 
Add  a  i  1139.4  to  read  as  follows: 


fllSM   Cooperative  reserve  supply  unit 
Cooperative  reserve  supply  unit  shall 
be  a  designation  given  to  a  cooperative 
association  that  qualifies  therefor 
pursuant  to  paragraphs  (a)  through  (c)  as 
follows: 

(a)  Meets  each  of  the  following 
requirements: 

(1)  Files  an  application  with  the 
market  administrator  for  cooperative 
reserve  supply  unit  status  no  less  than 
15  days  {Mior  to  the  first  day  of  the 
month  such  status  is  requested. 

(2)  Qualifies  as  a  handler  pursuant  to 
1 1139JI  (b)  or  (c)  during  the  month  and 
has  been  a  handler  of  producer  milk 
during  eadi  of  the  12  previous  months; 

(3)  Does  not  operate  a  milk  plant 
located  within  tihe  mariceting  area; 

(4)  b  qualified  to  receive  payments  for 
producer  milk  pursuant  to  f  1139.74(c): 

(5)  Has  producer  members,  75  percent 
of  tvfainn  are  producing  milk  on  farms 
located  within  the  marketing 

area,  and/or  within  75  miles  of  a 
pool  distributing  plant  located  within 
the  marketing  area: 

(6)  Has  not  entered  into  an  agreement 
with  anodier  cooperative  association  to 
have  its  allowable  diversions  computed 
on  a  combined  basis  pursuant  to 

1 1189.13(d);  and 

(7)  SUps.milk  to  pool  distributing 
idants  during  tfie  month  in  an  amount 
equal  to  not  less  than  25  percent  of  its 
producer  milk. 

(b)  The  cooperative  reserve  supply 
unit  supplies  fluid  milk  products  to  pool 


distrilmting  idants  located  within  100 
miles  of  a  majority  of  the  cooperative's 
member  producers  in  compliance  with 
any  instruction  by  the  maiket 
administrator  calling  for  a  minimum 
level  of  shipments  to  a  pool  distributing 
plant(s)  in  accordance  with  the 
following  provisions: 

(1)  The  market  administrator  may 
reqidre  shipments  of  bulk  fluid  milk 
from  a  cooperative  reserve  supply  unit 
whenever  he  determines,  pursuant  to  an 
investigation  made  pursuant  to 
subparagraph  (2)  hereof  that  indicates 
that  additional  milk  supplies  are 
necessary  for  Class  I  use  at  any  pool 
distributing  plant(s)  to  assure  that  the 
market  can  be  adequately  served. 

(2)  Determination  that  additional  milk 
supplies  are  necessary  at  any  pool 
distributing  plant(8)  may  be  made  by  the 
market  administrator  on  the  basis  of 
facts  obtained  pursuant  to  the  market 
administrator's  investigation  of  the  need 
therefor  which  he  shall  undertake  either 
on  his  own  initiative,  or  on  the  basis  of  a 
reasonable  request  by  the  operator  of  a 
pool  distributing  plant  If  the 
administrator  finds  on  the  basis  of  such 
investigation  that  it  is  necessary  to  issue 
an  instruction  requiring  shipments  of 
milk,  he  shall  issue  a  notice  stating  that 
a  shipping  instruction  is  being 
considered  and  inviting  data,  views  and 
arguments  with  respect  thereto,  which 
will  be  considered  in  making  his 
determination. 

(c)  Once  qualification  as  a 
cooperative  reserve  supply  unit  has 
been  granted  a  cooperative  association 
pursuant  to  this  section,  such  status 
shall  continue  until  the  association  fails 
to  meet  all  conditions  prescribed 
therefor  herein,  or  until  it  applies  for 
termination  thereof  in  whidi  case  such 
status  shall  be  withdrawn  on  the  first 
day  of  the  month  foUowing  the 
appUcation. 

(d)  Failure  of  a  cooperative 
association  holding  designation  of 
reserve  supply  unit  status  to  comply 
with  any  shipping  requirements,  or  any 
action  by  the  association  which  evades 
the  intent  thereof  shall  be  responded  by 
the  market  administrator  to  the  Director 
of  the  Dairy  Division,  AMS.  and  he  may 
suspend  cooperative  reserve  supply  unit 
status  for  the  cooperative  association 
for  a  period  of  not  to  exceed  12  months 
during  which  the  association  has 
qualified  as  a  handler  pursuant  to 

i  1139.9  (b)  and/or  (c). 

Proposal  No.  5 

Revise  1 1139.76  by  deleting  all 
references  therein  to  location 
adjustments. 


Proposal  No.  d 

Amend  {  1139.13(d)(1)  to  read  as 
foUows: 


S  1139.13 


(d)  •  •  • 

(1)  The  weighted  average  differential 
applicable  to  such  milk  shall  be  adjusted 
based  on  the  location  of  the  plant  to 
which  delivered,  but  it  shall  not  be 
adjusted  to  a  lower  figure  than  is 
applicable  at  the  location  determined 
pursuant  to  §  1139.52  (a)  or  (b)  of  each 
respective  producer's  farm  on  which  the 
milk  was  produced. 


Proposal  No.  7 
Revise  §  1139.43(b)  to  read  as  follwos: 


§1139.43   General  accounting 
classification  rules. 


(b)  Each  handler  qualified  pursuant  to 
S  1139.9  (a),  (b)  or  (c)  shall  determine, 
keep  records  of,  and  include  with 
reports  filed  with  the  market 
achninistrator  pursuant  to  1 1139.90 
complete  information  concerning  the 
milk  protein  content  of: 

(1)  All  fluid  milk  products  received, 
produced  and  on  hand  in  inventories  in 
any  pool  plant  operated  by  such  handler 
each  month  in  the  same  manner  as  is 
required  under  this  order  for  the 
butterfat  contained  in  such  fluid  milk 
products. 

(2)  All  fluid  milk  products  utilized  or 
disposed  of  each  month  in  the  same 
manner  as  is  required  under  the  order 
for  the  butterfat  contained  in  such  fluid 
milk  products. 

(3)  Receipts  of  milk  protein  shall  be 
balanced  against  milk  protein  in  fluid 
milk  products  utilized  or  disposed  of,  by 
use  of  the  data  reported  pursuant  to 
paragraphs  (1)  and  (2)  hereof,  and  any 
overages  shall  be  charged  to  the  handler 
under  \  1139.e0(c)  at  the  rate  of  die 
handler  protein  price,  in  lieu  of  any 
overage  diarges  for  skim  milk,  except 
Uiat  the  handler  shall  be  charged  at  the 
rate  of  the  difference  between  the  Class 
ni  and  die  Class  1  or  Qass  II  prices, 
respectively,  for  any  overages  of  skim 
milk  assigned  to  the  latter  2  classes. 

(4)  The  maricet  adndnistrator  shall 
verify,  or  establish  die  accuracy  of  the 
data  reported  for  milk  protein  inusuant 
hereto  through  audit  of  the  books  and 
records  ol  the  handler,  and  such  other 
means  as  ore  necessary,  and  commonly 
employed  in  the  verification  of  data 
concerning  the  receipts,  dispositions, 
and  utilization  of  butterfat 


Proposal  No. 

Revise 
fliat.?! 


NO.B  H 
ill38.7S(a)toreadas 


follows: 


(a)  In  making  payments  computed 
pursuant  to  1 1137.72  and  in  crediting 
handlers  for  payment  due  pursuant  to 
1 1137.71(aK2Ki)  tti*  maricet 
administrator  shall  adjust  the  weighted 
average  differential  price  by  an  amount 
equal  to  the  plant  location  adjustment 
specified  in  1 113952  applicable  at  the 
plant  where  dw  milk  was  first  received 
from  producers,  accept  that  the 
wei^ted  average  differential  applicable 
at  any  location  rfiall  not  be  less  than 
zero. 


Proposal  No.  Ar 

Revise  the  introductory  text  of 
1 1139.74(c)  to  read  as  follows: 

1 1139.74  Payimma  to  producers  and  to 


(c)  Payment  shall  be  made  in  the 
manner  set  forth  In  subparagraphs  (1) 
and  (2)  hereof  to  a  cooperative 
association  for  milk  received  from  such 
association  pursuant  to  f  1139.13(a)(1) 
or  bom  its  member  producers  pursuant 
to  1 1139.13(a)(1)  and  notifies  the 
handler  and  the  market  administrator  in 
writing  of  its  desire  to  make  such 
coUection: 


Vaioj 


Proposal  No 
Revise  1 1139JM(e)  to  read  as  follows: 


f  11S9L74 


to  producers  and  to 


•       •       •       i4       « 

(e)  Each  handler  shall  pay  a 
co(q)erative  association  iat  milk 
received  from  a  pool  plant  operated  by 
sudi  association  or  by  transfer  from 
sudi  association  on  the  basis  of  the 
classification  thereof  assigned  by  the 
maricet  administrator  as  follows: 

(1)  On  or  before  the  3rd  day  prior  to 
the  last  day  of  the  month  for  milk 
rieceived  during  the  first  15  days  of  the 
month  at  die  Oass  III  price  for  the 
previous  numth:  and 

(2)  On  ot  before  die  16di  day  after  the 
end  of  the  mondi  for  milk  received 
during  the  montfi  at  the  foUowing  rates: 

(i)  The  butterfat  price  per  pound  for 
the  bi^nerfat  contained  in  such  milk, 
plus: 

(ii)  The  milk  protein  price  per  pound 
for  the  protein  contained  in  such  milk: 
plus 

(iii)  The  difference  between  the  Class 
I  adjusted  pursuant  to  1 1139JU  and 
Qass  in  prices  multiplied  by  die 


hundredwei^t  of  sudi  milk  classified  as 
Class  I;  plus 

(iv)  The  difference  between  the  Class 
n  and  Class  DI  prices  multifriied  by  the 
hundredvreigfat  of  such  milk  classified  as 
Class  II:  plus 

(v)  Tlie  amount  assessed  by  the 
market  administrator  with  repsect  to 
sudi  milk  pursuant  to  1 1139.85;  less 

(vi)  Payments  made  pursuant  to 
paragraph  (1)  hereof. 

Proposal  No.  11: 

Revise  1 1138.10(bXlMU)  to  read  as 
follows: 

11199.10 


11139.7 


tb)*v 

(!)••• 

(ii)  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants,  in 
an  amount  that  is  not  in  excess  of  the 
larger  of  10,000  pounds  during  the 
months  of  May  through  August;  5,000 
pounds  a  mondi  duri^  September 
through  April;  or  S  percent  of  such 
person's  Qass  I  disposition  during  any 
month; 


Proposed  by  Brown  Dairy: 

Proposal  No.  12: 

Revise  1 1139.10(bKlHU)  to  read  as 
follows: 

§  1 139.10  Produo8f4iandMr« 

(b)*  •  • 

(I)*'  • 
(i)*  •  • 

(ii)  A  producer-handler  meets  one  of 
the  following: 

(a)  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants,  in 
an  amount  that  is  not  in  excess  of  the 
lai^ger  of  5,000  pounds  or  5  percent  of 
sudi  person's  Class  I  disposition  during 
the  month;  or 

(b)  From  pool  plants  by  transfer  or 
diversion,  or  from  odier  order  plants, 
with  no  monthly  limitation  as  to  amount; 
providing,  that  sndi  producer-handler 
qualifies  for  this  provision  in  an  amount 
that  is  not  in  excess  of  die  larger  of 
154X10  pounds  or  B  percent  of  such 
person's  Class  I  disiiosition  during  the 
three-mon^  period  of  time  beginning 
September  1st  and  ending  November 

30di. 

•       •       •       •       • 

Praposwl  by  Magic  Valley  Milk 


Proposal  No.  13: 
Revise  1 1130.7(d)  to  read  as  follows: 


(d)  Any  manufacturing  plant,  or  other 
plant  not  defined  in  para^aphs  (a),  (b) 
or  (c)  of  diis  section,  located  within  the 
marketing  area  at  which  milk  is  received 
from  producers  and  viHUch  is  owned  and 
operated  by  a  cooperative  association  or 
federation  which  delivers  at  least  35 
percent  of  its  producer  milk  (Including 
that  in  fluid  milk  products  transferred 
from  its  own  plant  pursuant  to  this 
paragraph  that  is  not  in  excess  of  the 
anunmt  in  producer  milk  actually 
received  at  such  plant)  to  pool 
distributing  plants  during  die  current 
mcmth  or  £e  12-month  period  ending 
with  die  current  month,  if  die 
cooperative  assodation  m  federaticm 
requests  pool  plant  status  for  such  plant 
in  writing  before  the  first  day  of  any 
month  for  which  such  status  is  to  be 
effective. 


Proposed  by  die  Dairy  DIvlsioa, 
Agricultural  Marketing  Service: 

Proposal  No.  14: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  mariceting 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  dds  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Maricet  Administrator,  W.  Joe  Albright 
USDA/AMS/Dairy  Division.  Suite  23a 
5501 N.  19di  Avenue,  Phoenix,  AZ. 
85015,  or  from  die  Hearing  Clerk.  Room 
1083.  Soudi  Building.  United  States 
Department  of  Agriculture.  Washington, 
DC  20250,  or  may  be  inspected  there. 

Copies  of  die  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  die  reporter  at  the  hearing. 

Ftom  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  die  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  An 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
orgcmizational  units: 

Office  of  the  Secrttary  of  Agriculture 
.  (^ce  of  the  Adminlstrstor,  Agrlcultunl 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Divisioa  Agricultural  Mariceting 

Service  (Washington  office  only) 
Office  of  die  Maricet  Administrstor,  Great 

Basin  Marketing  Area 


aMMftMblMll* 


12 


r:  FJidw  at  Ifcygiit  iMwanec 


R  Tlw  Boafd  ^  DbectofB 
("BoMdl  af  dwFidaral^eposa 
bnwaiieeCsiiwraliaBfl'DKr)  is 
praponnt  lo  «DMBd  pM<  327  of  its 

refdatioM.lZCn(j»rtSZ7  

("AssessBKati^  iD  two  wsys.  IW  fOC 

be  p^  by  Ssiii  iBSHnaec  And  fBV^ 
uiMUtws  4«rim  cstsn<M  yesf  M8t.  and 
to  srt  fcrtk  Iberate  in  partgy.  "fte 
nXC  te  also  jw^osiiig  to  piibfiab  tfie 
rates  to  be  paid  by  Sa  wJajs^socialSoa 
lns»aliee1^^ld^  8IAII''|BMi«ihBiibi 
1991  aadlil8r9aan.llispHfeiGatieais 
far  bif BiMBliw  jijoses  oafcr  fte  SMT 
rates 
wiUa 


2  0 


tamslbe 
recdvad  by  die  FDICaet  later  IhaB 
SepteaAerlt.  IfR. 

AOOMnn:  WfMen  oenaMRts  di^  be 
addressed  to  die  Office^  die  BMCidive 
Seggfiy^  f adirsl  BepesH  Insurance 
Coiperalkm.  SS0-17di  Street  IfHK, 
Wasbkigtea  DC  SMZA  CesMBeitfs  may 
be  haad-delbreied  1o  roon  P-40I1129SF 
Stmt  fMKv  ^raSMWUloiii  PC  20iZiLeB 
business  days  between  4E3d  a  jb.  ud  9 
pjn. 

ran  IVHfTMBI  MPMWmOM  fiOHVJICVS 

Ahrte  E.  Khckeo.  Associate  INredor. 
Division  of  AceeanHag  and  COrpoeate 
Sendees.  Vsderd  Deposit  hsesance 
CorporsflloB,  SSBSeveateeaith  StMot 

NW^  WaAihitiBB.  scao«2sitaz)S2^ 

8344. 
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No-orileclioBS  of  iafatiiisOuMpursuaai 


to 

Reductfott  A«IH«  D-S-C  SSH  el  se^.) 

arecoBlainBdiiir 

ConseqoeBtly.  BO  I 


and  Bodget  for  review. 


•fte  tffjalaleiy  Haidbgily  Act(» 
UL&C  flin-ei^  does  not  eiv^  lo  ids 
procee^Bf.  AitfiOBgb  ibe  Act  feqpdres  a 
Tagalatoiy  EndbiBty  aBsbsis  B^baa  BB 
i^eBqr  ptAfisbas  B  ruks,  Ae  lenB  *V«ie*' 
(as  the  R^gidatoiy  Flei^iffi^  Ad 
defbMsftat  woR^ezdodas'^iBleoi 
paiticalar  applieaMty  refalbig  to 
rates."  JUL  «01(2).  Tbe  AeTs  savdnaMBls 
wIsHtM  to  an  initid  and  final  mgutetgiy 
ftodbWIy  analysis  fM  «B  ft  WQ  an  BOt 
^ip&cable. 

Moreover.  ^k«ialalf««bistaiyBr«e 
Regelatory  Flexibiyty  Act  mScates  did 
the  Aof  s  refHdreaients  are  ad  mead  to 
apfdy  to  proceedings  of  this  kind.  Hie 
Ad's  purpose  is  to  make  sure  did 


Vntfom  ngidatioBS  i^pBcabie  to  sB 
niWIisi  wlltiwB  midtostssorcapeWB^-rf 


eneoorage  agencies  to  tailor  dwir  ndn  Is  dw 
siss  Slid  natiira  of  Aoae  4o  be  reflated 
wlienever  tkie  is  eonsistent  wilb  die 
tmder^ing  Statute  J 


(126  Cong.  Rec  21453  (IMQ 
("Desoiption  of  Ma|or  Issues  «nd 


Sub8titoteforS.29Q"}.) 

lie  proposed  rule  does  ad  uqpose  B 
uniform  cost  or  requiremed  OB  all  B7 
members  regardless  of  size,  however 
rafter  it  iaqxiees  a  cod  on  eadi  bank 
proportiond  to  that  badi's  size. 
Moreover,  die  PUC  cannot  "tdlor" 


nature'*of  baidcs.  tt  is  fld  passide  to 

the  Madff^iaistdBte  sulboriTJag  tbe 
ruta." 

nBa%. 
of 

R^aIatoi7  Rexibttty  Act. 
in^iiisd  iato  Ifaa  effects  Ibd  dM 


,  thm  inquiry  shews 
OmI  tte  incBsaae  hi  die  assessmed  rate 
oaald  caaae  sigaificad  bacm  to  oidy  a 
smdl  Binnhur  of  baakfc  aad  thd  tfaeae 
baaks  sn  Astabdad  by  siae  ia  raq^dy 

whole  (see  B.  3  bdew).  AooecdiB^.  the 
Boasd  baseby  cartifias  dal  4km  piopessd 
nde,  if  adopted  in  final  form.  «^  ad 
have  a  significant  econoBdc  impad  on  a 
substantial  namber  <tf  sdafl  endties 
within  the  i 


The  Proposed  Ride 

Section  7  of  die  Federal  Deposit 
I  Ad  H^drse  the  FDK  to 


assess  afl  insured  deposHaty 
insdtBttona.  12  U&C  1H7.  Ilw  FDICa 
assessBMBt  ndes  are  ed  fordi  fai  part  327 
oflMettafl 

RegdatioBs( 

/.  Mcneose  in  ibe  ffiFjlssBSSBiai/ Jlolv 


assessmed 


hl^MrratotfiK 

—Ibd  the  reserve  tado  Is  sKpected  to 
be  less  tium  US  psaoeBt  aad 

— T%d  die  Id^Mr  rate  is  appBopdate  to 
bdqg  die  naerve  sada  ap  to  US 
perceat  wtthJaa  reasaBsbls  period  ol 
time. 

But  the  rate  may  not  be  raised  so  long 
as  die  BIF  "reserve  ratio"  U-e-  ^  ntto 
of  the  vahie  of  the  BIF  to  fte  eStimatod 
insured  depedtaWd  is  MP  MBiBbaBl  is 
increasing  OB  a  caleadar  year  baai^ 
Moreover.  Hke  rate  may  ad  increase  by 
moredian  ^STSpercediBany  one^ 
and  in  any  case  the  assessBMd  rate 
may  nd  exceed  .325  percent.  Sse  mi. 
WMIbKiIQ. 

The  Board  has  examfaied  the  flnaadat 
cuudliioB  of  theBff-^ls  Ojparatim 
ei^eBses,  tto  case  TssdafioB 
expenitttures.  aad  its  invastssed 
incwne— and  has  reviewed  fbe 
farfoimatlonumeuOi  avaflable  wftb 
respect  to  BIF-lnsured  dqiodts.  In 
summary,  the  BIF  reserve  ratto  bas 
dedined  from  1.1  percent  at  year-end 
1987  to  M  percent  at  year^ad  tflM,  and 
then  to  70  percent  d  yevead  1988. 
Hiese  ratioe  are  aBaucepteUy  low^  and 
the  teead  is  uBBiistskiiMy  deaaiwasd: 
current  data  incfioate  Ad  Ibe  MP 
reserve  ratio  will  omitinBe  to  dediae 
through  the  end  of  ISOQ. 

Accon&iglb'*  ^  Baand  is  psoposing  to 
increasedw^ 
calendar  year  U8L  The  I 
prescribes  aai 
amoud< 
willbeOiMBj 

1991wiHbe.l 


discretMBSiy 

the  reserve  ratio  tq>  tolJS 


rdei 
ai 

biIIiaB.1he< 

resources  is  Bd  es^adtod  to  ba 

dramatic  when  compared  wldi  the  Sfr 

biUtoaiaf 

198BaBdH8a8diliaBi 

right  directieB  if  sustdned.  it  would 

hi^  to  BKrwe  dw  BV  faaaiaa  lada  to  dte 

statutary  tavgd  ef  llSfeMsall  addda  a 

reasonable  ttoto. 


A.  Impact  on  the  Banking  Indust^ 

The  FDIC  staff  estimates  diat 
increasing  the  1981  assessment  rate 
from  ai5  perced  to  0.195  perc«it  would 


have  a  minimal  impact  on  current 
industry,  capitd  levda.  The 
capitalization  ol  BIF  members  at  year- 
end  1989  amounted  to  $224.7  billion.  An 
assessment  rate  hicrease  of  0M5 


percentage  points  would  raise  1991 
industry  assessments  by  an  estiniated 
$1.1  bilUon,  or  less  than  %  of  1  percent 
of  year-end  1989  industry  eqdty  capitaL 


Table  1.— Projected  D^oerr  Growth  and  Assessment  Income  of  BIF  Members  ' 


AifiountK  ins  Idoner 
ToWdonMHSe 
GnwSina*— 
,  ineiMQ 
QioiMh  nAa 


GraaMh  rale 

Afflounliint 


1SS1 


4.0% 
&08SJ 

4.0% 
3.4404 

4.0% 

0.15% 
3MS.9 


4i>% 
t.»47.t 

4.0% 
2JSU 

4.0% 

0.12% 


19W(ActueO 


$2,404.7 
S.7% 

1X710 
7X1% 

2.282A 
6J% 

0.0S9% 
1JS4.2 


'  TSMe  1  uaee  Sis  depoell  igurae  swBWWe  tor  1900,  wMoh  to  the  moel  leoenl 
are  projecione.  depoeSi  ere  preeuwedle  grow  in  1990  end  10S1  sis  cor 

Tewe  1  portreye  the  effect  of  eppMno  tfie  0.099  pevoent  inemnoe 
ecfwSuledfof  1991.  ssd  of  applytng  en  addWonef4.Sbeeto  point 


lyeertor 
i  of  4  pefoeni 


ID  0.196  pereenL 


Tlie  OapoaS  Iguree  tor  1990  end  1W1 

snnwn.  

preveVed  in  1909,  tfie  0.19  percent  eieeeement  rato  Stat  to 


Projected  1901 

Proposed  assessment  increase:  04)45%. 
Additiond  assessment  income:  $1,101A 

Banks,  like  other  businesses,  can 
mitigate  the  impact  on  earnings  and 
capitelization  in  a  number  of  ways— e.^.. 
by  lowering  depoait  interest  rates, 
increasing  serviee  fees,  or  redudng 
dividends.  If  beaks  passed  the  fdl 
amount  of  the  bfi^ier  assessment  an  to 
depositors,  rates  paid  on  ilepodts  wodd 
fall  by  4.5  cento  per  $100  (iVe..  a 
reduction  of  $4J0  on  a  one-year  time 
depodt  of  $104)00;  disrsgarding 
compounding),  bi  the  same  vein,  the 
banking  industry  pdd  $144)  billion  in 
dividends  on  capitd  stodc  during  1989. 
or  about  97  pensent  of  net  income  for  the 
period.  A  moderate  decrease  in 
dividends  codd  absorb  the  increased 
assessment  coste  to  the  extent  that  the 
coste  are  not  immediately  passed  on  to 
depodtors  and  other  customers. 


The  impact  on  industry  income  lot 
1991  and  beyond  is  harder  to  evduate. 
Prior-year  earnings  have  been 
determined  by  sharply  fluctuating  loan- 
loss  provisions  booked  by  the  laigest 
money-center  banks,  the  additional 
assessment  premiums  wodd  boost  BIF 
members'  noninterest  overiiead  costs  by 
approximately  0.96  percent  The 
additiond  expense  amounto  to  44 
percent  of  1989  pre-tax  operating  income 
of$2S.lbimon. 

The  increased  assessments  comprise 
7 J  percent  of  net  income  after  taxes  and 
nonrecnning  extraordinary  gains,  addch 
amounted  to  $15  billion  for  year-end 
1988,  However,  the  after-tax  impact 
wodd  be  reduced  to  less  than  5  percent 
of  1989  net  income,  when  Stote  and 
Federd  income  tax  provisions— wddch 
amounted  to  $10.2  billion  in  1988— are 
considered.  For  those  banks  that  pass 
on  die  costs,  the  inqiad  on  pre-tax  and 
after-tax  earnings  (and  on  dividends  and 
capitdization)  wotild  be  eliminated. 


&  lBq>ad  on  Earnings  of  Individud 
Banks' 

The  assessment  rate  stood  at  04)83 
percent  during  1989.  That  year  1.688  BIF 
members  (asseto:  $751  billion)  reported 
fdl-year  earnings  losses  totaUing  $11.1 
billion. 

If  1991's  stetutoty  assessmed  rate 
(0.15  percent)  had  been  in  effect,  this 
groiq)  of  banks  wodd  havs  lost  an 
additiond  $294  milUon.  Anodier  110 
banks  (assete:  $89  billion)  wodd  have 
lost  $13  million,  hi  addition.  1,987  banks 
(assets:  $500  billioin)  wodd  have  had 
their  earnings  reduced  by  more  than  10 
percent 

If  the  assessment  rate  had  induded 
the  proposed  discretionary  increase  in 
1989—4.0..  if  the  assessment  rate  had 
been  ,195  percent— ody  89  more  baidis 
(assete:  $11  billion)  woidd  have  seen 
their  net  income  reduced  below  zero  by 
the  additiond  insurance  assessment ' 


Table  2— BlF  Members  With  Earnings  Losses  Under  DiFFstENT  Assessment  Scenarios 

[Beaed  on  1909  eaminge:  aniounii  in  t  ndona] 


fSntiar  of  ttMBs  wMi 
CowOlned  loeeee 


i(04»3%) 


911.009 


1991 

eo.is%) 


1.779 
911J79 


1 
(0.196^ 


1.949 
911J02 


■  This  aaaljrato  of  the  imped  of  hi^Mf  aMMmnit 
latae  en  beaii  aeiniiisi  aiakM  wveral  liaipUfyins 
aMonptiona,  which  heve  the  eJEbct  of  owmtattng 
the  likely  oooaeqiMacea  of  a  rata  incnaae. 
BaUnMlad  eeaaaanasl  peysHntt  era  baaed  on  and- 
of-yeer  Mel  dooMatie  dapoaiia.  which  anlaiflM  the 
MiiiiaMint  baaa;  la  practice,  actual  iiiiiiBunta 
would  be  acoiewhet  lower  than  tfw  aaMNiita  aaed 
here,  in  addlUoa.  the  efbct  of  Mghar  inaurance 


premiuma  lapraaenta  a  "worat-caaa"  loenaria  in 
which  no  lax  eflact  or  coat  peaa  along  to  aaauewd. 
where  all  higher  payaMnta  era  canted  directly 
'  thraosb  to  lower  net  InooflM. 

*  The  aflected  baaka  era  not  diaproportianalely 
■oall  onaa.  Forty  af  than  have  eaaata  ander  9B0 
adUtoB  (SSK):  tWileea  heve  eaaata  between  SHI  am 
tlOO  eUlUoo  fisa):  flftaan  have  eaaela  boa  9100 
BilHon  to  91  biUioo  (n.8%):  no  albcted  bank  hat 


aaaeU  between  91  bUUan  and  95  billion:  and  one 
hat  ataetr  excaedii«  95  biUion  tl.S»)- 

By  oompariaon.  banka  with  aaaett  under  950 
miUkM  coBiprtaa  915%  of  all  OF  eMoibeta:  9S04O- 
9100  arilUon  bankt  oompriae  21 JK:  SlOO  Biillioo-to- 
91  billion  bankt  oonprtoe  StSft:  9l-le«  bUbon 
Goaipflte  XJK;  end  benkt  with  eaeeta  over  96  billion 
ooapttae  the  renainini  1%. 


/  Vd.  66.  N&  161  /  MaaOag.  Avgmi  16.  tS60 /fftapMe^Met 


Assessment 


an<« 


muftxmrtk) 


» 10.15%) 


1991  raM 
(0.195%) 


ToMt 


S820.046 


S8324M 


Th*  Domber  of  banka  with  earning! 
redoctioiia  af  mora  Aao  10  percmt 
woold  iDcraBM  by  93«  budcs  (asMtK 
$562  WUaB).  Tho  awngB  radKttoB  is 
BMwIwgi  ■nwngHayoim  of  bMiki 
attribotriile  to  Iha  4J  baaia-point 
increaae  in  the  asaaaament  rate  (from 
0.1S  pareent  toUttB  pero«it}  wmild 
have  been  appnndBately  15  percent. 

1W  MM  baafca  raportiBf  oet  loaeea  ia 
1980  inctoded  244  banka  (asaeta:  $131 
billloD)  that  had  eqnity  capital  of  leaa 
than  3  pareent  of  aaaeta  at  year-end 
1980.  If  the  aaaeaament  rate  had  been 
0.15  pafoefltt  one  addWoBai  miniy- 
capitalixed  bank  would  have  been 
reported  a  oat  loaa  lorlha  year,  and  19 
othen  WMrid  hawa  had  aMira  than  10 
peroaotaflfcairafftlaeoBraabaoffaedby 
the  additional  aaaaiBaieBt  pa^aeata. 
Raiaing  (he  aaaeaament  rate  a  further  Ai 
baaia  poiata  aNMihi  have  raaulted  m  one 
additioBal  uadercapilafizad 
unprofilable  banlu  aad  four  other  banka 
wiioaa  aaninga  woold  be  radaced  by 
more  diaa  10 1 


baifta* 


aa  capital  af  incfi  vidaat 


At  the  md  of  1980.  there  were  85  BIF- 
inaared  banka  (a«eta:  $1&5  billion) 
report  aesaBve  a^nily  ca^iaL*  The 
added  expenaea  oS  a  0.15  paacent 
aaaeaament  rate  in  1980  would  have 
exceeded  die  tolal  equity  capital  of  two 
moae  banka  {aaaeta:  ftSimlUon).  For 
another  30  banka  laaaela:  $BJ  billian). 
the  higher  ittanrance  premionia  would 
have  repreaented  more  than  10  percent 
of  their  equity  capital. 

If  the  aaaeaament  rate  in  1009  had 
been  0.tt5  parcant.  two  mora  banka 
(aaaateSlTS  UHaa)  woald  have  aeea 
their  cqally  capital  acKpaed  by  the 
additiood  inauraace  fee.  Anodier  20 
haaka  (aaaeta:  $2jB  billion)  weidd  have 
had  increaaed  piemluma  equal  to  more 
than  10  percent  of  their  equity  capital. 


IL  Publicatioa  of  SAIF  Aaaesameat 
Rates 

Aa  an  aaoiUaiy  aratter.  die  FDIC  ia 
alao  propuaing  to  publiah  die  atatutorily- 
preaalbed  rate  for  SAIF  membera  in 
part  327.  Iha  FDIC  haa  no  power  to  alter 
thia  rate  for  yean  inior  to  calendar  year 
1905.  "Hie  publication  of  the  SAIF 
aaaeaament  rate  ia  for  informati<m 


ULCoameatBmod 


The  FDIC  ia  publiahing  the  propoaed 
rule  with  a  public  comment  perioid  of 
thirty  daya. 

Uat  of  Sub}act8  fai  12  CFS  Part  327 

AaacBwaenta,  Back  depoaW  iaaaranca. 
Banka.  BaokiBS.  nmwiag  Cocparation. 
Savinga  naaadationi. 

For  the  reaaona  atated  above,  the 
Board  of  Diractora  of  the  Federal 
Depoait  Inaurance  Coiparalion  purpoaea 
to  amend  part  327  of  title  12  of  the  Code 
of  Federal  Regulationa  aa  foDowa: 

PART  327— (AMENDED] 

1.  The  aadMrity  dtatiaa  for  part  327 

conthraaa  to  read  aa  fiAowa: 

Aulhailly:  12  U.S.C  1M1. 14«l!t.  1817-lft 

2.  SaettoB  327d3  ia  aaaended  by 
adifing  paragrapli  (e)  Id  aead  aa  iaifaiwa: 

1327.13   Payment  efaiiaaaaiaiit 

(c)  Anwumrat  /ale.  The  aanaal 
aaaeaament  rate  for  each  BIF  meadwr 
during  calendar  year  1991  ahall  be  0.195 
pncaoL 

3.  Section  327.23  ia  amended  by 
adAng  paragraph  (d)  to  read  as  foHowa: 

§  327.23   Manner  of  payment. 

(d)  Assessment  rale.  The  annual 
aaaeaament  rale  lor  each  SAIF  member 
ahall  be: 

(1)  From  January  1. 1991  through 
December  31. 1993. 0.23  percent; 

(^  Phi  faaamyt.  1904  thiua^ 
December  91. 1907. 0.18  percent  «id 

(3)  On  and  after  fanuary  1.  UHLIUS 
pereeaL 

By  eider  of  Oie  Bond  of  Olractan. 
Dated  at  Waahiaikn.  DC.  diia  MIk  day  «f 


Federal  Depoait  Inturance  Cmporation. 

Hoyle  L.  RobiBMia. 

Executive  Seaetary. 

iFR  Dec  «-HSW  Plied  S-IT-O  S«  am| 


aajUNO  oooc  •i74-«i-ii 


OEPARTMENTOFtfEALTH  AND 
HUMAN  SERVICES 


atof  AagMtXiaaa 


10  cm  Fsrts  4M  snd  422 
RiN0960-AC67 

Social  Sscivlty  Numbor  ftoqulrad  for 
Raca^  of  Social  SseurHy  BMWfRs 

AOENCV:  Social  Securi^  AdmioiatrBiien, 

HHS. 

<iCTiOil;fW>poaedrwlea. 

SUMMARv:  bi  iheae  propoaed 
regulationa.  we  are  addbig  a  new 
regulaHoB  (1 401.400)  to  reflect  die 
reqaireneRt  nrat.  m  order  to  receive 
So^al  Seoarily  benefHa.  a  peraon  who 
becomea  entitted  to  Sodal  Security 
ben^la  on  or  after  lane  1. 1800.  BMSt 
either  fundah  aaliafactonr  pi«of  <hat  he 
or  ahe  haa  a  Sodal  Saoiaity  aaniber  or, 
if  no  aaaaber  haa  beao  ai 
property  apply  lor  on 
ia  in  aectfOB  286  (cN2m  of  the  Sacial 
Security  Act  (the  Act),  which  aedioB 
waa  added  to  th«  Act  by  aectioa  ioeo  of 
the  Teohaieal  and  MiaeattaMoaa 
Reveaae  Act  ef  1S88  (Mk  L 100-047).  to 
addition,  we  are  ameadlmg  1 422.104  to 
provide  that  in  aome  caaes  we  will 
aaaign  a  Social  Sacanty  number  to  an 
alien  if  the  alien  needa  a  number  in 
order  to  receive  a  federally-funded 
bendit,  or  for  a  Federal  tax  reporting 
purpoae  for  which  the  Sodal  Security 
AdminitCration  and  the  Internal 
Revenue  Service  agree  diet  a  number  ia 

IMTCS:  Your  commenta  will  be 
conaidered  if  we  receive  them  no  later 
than  October  19, 1990. 
AOBMBSR:  Comments  ahould  be 
aubmlttad  in  wdtiaf  to  the 
Commiaatoner  of  Sodal  Sacartlj^ 
ijepwTmefln  ct  noa^Bi  oro  rflBnaB 
Sendee*.  P.O.  Box  ISOSi.  BaMmont.  MD 
21235.  or  deUvaead  to  ihaOfica  of 
Regulattoti  Sadalfiacawty 


■/• 


Adminiat 
BoiMto^  iiOl  Sactoity  BmdawMd: 
Balrtmera.  UP  2123^  hatwaamBi 
and  4(30  pjL.aAi 


durinfthaaa 
ahowabalawL 


wmmmmwmomum 


Jack 

1  C^aiadon  BaildiB^.  am  Sacari^ 

Boulevard.  BaltimaN;  MD  21236  (301) 

965-8471. 


^Undar 

aection  20S(c)(2)(E)  of  die  Act  the 
Secretary  of  Health  and  Human  Servicea 
muat  require,  aa  a  ccnditian  far  nceipt 
of  Sodal  Security  benefita.  that  an 
individual  either  funiah  aatiaiartery 
proof  of  a  Sodal  Security  number 
aaaigned  to  that  individual  or  piop«V 
apply  for  a  number  if  one  haa  not  been 
aaaiijaed  to  him  or  h«.  Thto  peoviaiaa 
waa  added  to  the  Afit  by  aactiBB  8800  of 
the  Technical  and  Miacellaneoua 
Revenue  Adof  198a(Pi^  L 100-647) 
and  ia  effective  for  people  who  become 
entitled  to  Social  Security  benefita  on  or 
after  June  1*  1088. 

Thapctoiary  puipaaa  of  aadioft 
206Wfe8)m  i»  to  enahla  d^Sadal 
Secu^  AdainktrattoB  (SSA)  to  aaa  Aa 
individual'*  Sodal  Sacurify  number  to 
deted  mora  raadily  M^  duvUeate 
benefit  pavBMnts.  aai^ortad  or 
miacredited  aandnga.  mai  antitlemaat  to 
other  benefita.  Sea  HJL  Bep.  Ne.  1104. 
lOOdi  CoBft.  2d  Saaai  VaL  B.  280  (190^ 
Prior  to  the  enactment  af  thia  previatoiw 
we  merely  requested  dependeats  and 
aurvfvoia  of  an  insoiedwodcer  to  state 
their  Sodal  Secaiity  numbera 
voluntarily  when  tfiey  applied  fisr 
benefits  on  the  woilwr's  record.  Flow,  a 
dependent  or  survivor  adtose 
entitlement  baglns  on  or  after  June  1. 
1980.  most  aidietfimirii  saltsfactoiy 
proof  of  his  or  her  Soda)  Security 
number  or.  If  romuaber  has  been 
assigned,  properly  apply  tat  one.  This 
requirement  te  strnflar  to  the 
reqnfrementaof  seeBoa  llS7(a)Ci)  of  the 
Ad  mnler  which  rai^lBnts  erf  federal- 
funded  bemfita,  e.g.,  Aid  to  Familfes 
with  DiqieBdent  CUIdren.  Si^plemental 
Secaurity  Income,  and  Veterans' 
Assistanoa  beoeflta.  arareqiilred  to 
niHiisft  BairBBCivvKarny  BBBnara. 

iV  a  propaaa  to  amS  a  bow  ngatoCMB. 
1 404.480k  wUdk  wM  asqihte  that  w» 
will  not  pay  Sodal  SeevHy  beoefitoto 
anyoaa  sritoaa  aalliBtoaol  baffto  aa  or 
after  Jaitol>186>  aiid  mka  tOm  Asaa 
not  Itoidaii  aaHrfaiiOBj  peaof  afhtoor 
herSectol  TlaiiaiBi  ■wabsi  ar.  Urn 


that 


ft 

we  will 


Aa 


die 

Security  number  and  other  adequate 
identifyinelBlBBaa 
aiidplBaaarhMbi 
name,  and  father's  nama.  addch  aia  wlU 
use  to  verfly  through  oat  noaeda  that 
the  number  furnished  ia  the  Sadal 
Security  Bumbet  which  wa  assigned  to 
the  indlvidaal,  or  datenain*  whether  we 
aaaignad  another  nambaa  It  the 
individual  caBBof  fiuniah  a  Sodal 
Security  Biuabar.  we  will  uaa  the  a&ar 
identiiyint  tofannatioB  to  saard»  oar 
records  for  any  Sodal  Seeuiily  noartiar 
we  assigned  to  him  or  her.  If  a  Social 
Secuiily  namber  Iraa  not  been  aasfgned 
to  the  individual,  we  will  aek  him  or  her 
to  4»pply  for  one. 

We  propose  torevise  1 4K.10*  to 
provide  thai  an  alien  adio  does  oot  have 
the  evidence  of  ali^  statuadescrtbedia 
1 422.107(e)  may  nevertheless  aiq>ly  for 
and  be  assigned  a  Sodal  SecurHy 
number  so  that  he  or  she  will  satisfy  the 
requirement  < 
similar  requirements  < 
funded  beoafil  I 

eidier  hteide  or  aotaida  ths  IMlad 
Statask  who  Beada  a  Soctol  SecatRy 


even  through  the  evidence  eStttem 
status  described  la  1 422.iaP(e)  dees  not 
exist  ff  he  ar  she  oiterwise  meets  the 
evidence  reqnirenients  of  1 422.107  for 
esteUlShing  ags  and  idaBtRy.  The 
proposed  revlsian  of  1 422:104  will  also 
provide  that  wa  will  assign  a  Seda) 
Security  number  to  an  alien  outsidb  the 
United  States  r^  needs  die  number  iat 
a  Fbderal  fax  raportihftpuipoaa  for 
which  SSA  and  tfia  bitanai  Revanua 
Service  agrao  thai  as  indivUual  needs  a 
number. 

In  additiam,  wa  asa  SBMBdint 
1 4044nid^  to  pMvida  flul  Iha  isiksB  to 
furnish  satiafiaelafy  proof  al  B  Social 
Security  aaa^ea;  or  If  1 
baas  aasiiBad.  bdbaa  to  1 
for  one,  i 
Also,  we  are  I 
404J02toi 
toi< 


that 

ia 


Ragulatosyl 

Execub'jF^  (Mer  Noi  12291 


The 

diisisnotama^Mla 
Older  1^81 


of  baneM 

regulatoi; 
raqnhod. 


We  certify  that  thaaaprnpapad  galea 
will  not  ha  va  a  sigptficaat  aoaaaaria 
impad  OB  a  aobstaatial  nambaa  af  small 
entities  since  these  ralaaaBad  oaly 
individuals.  Thanfara.  a  ragalattaqr 
flexibilitr  aaalyatoaapnaUad  to  Pahla 
Law  06'464»  The  Regulatory  Fleaihai^ 
Act  is  BOt  nqpted 

Papeiwork  Reduction  Act 


These  pr^aaed  rales 
additioaal 

requiiaiBaato  sabiad  to  Ottoar  of 
Management  and  Badget  daaraaps 

(Catalog  of  Federal  IXmieftfc  Assistance 
PrograokNoa.  U^aat  SMiel  Secarir 
Disability  faMHraKai  IxaOftSedel 
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Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  (M-A^  Sutvivon.  DisaMlllp 
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Admnlstrative  practice  and 
procedure;  Freedom  of  Infbnnation; 
Oiiyuiixation  and  functions  (government 


Dated:  June  Iftigoa 
Gweadolya  &  luagi 
Conuniaeionur  ofSocfalSacuritf. 

Apfowadldyg.ma 
LeaieW. 

Fbr  tte  reaaona  set  out  bi  the 

preambh.  are  ptopooe  to  amend 

subparts  B  and  1  rfpart  404  of  20  CFR 
dtaptar  n  and  snbpart  B  of  part  422  of 
20  CFR  vhaptec  fli  as  foSoan: 

PART 


tlha 


B.3Bft  3M(e)anif  (e)i 
205(a)  and  M  aa^X  anfe).  a/kav.mi 
1102  af  the  Saaiil  aeearty  Aat  43  CUXX  «K 
403.4BKa)aBdH.' 

427.1 


2.  Oeclluii  461.001  la  amended  by 
reviafatiparaTaiA  (dj  to  raadas 
foUowr 


1404.401 
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(1)  The  individual  is  an  alien  who  has 
been  outside  the  United  States  for  more 
than  6  months  (see  1 404.4e0h, 

(2)  Hm  individual  on  whose  earnings 
record  entitlement  is  based  has  been 
deported  (see  i  404.464); 

(3)  The  individual  is  engaged  in 
substantial  gainful  activity  while 
entitled  to  Usability  insurance  benefits 
based  on  "statutory  blindness"  (see 

1 404.467):  or 

(4)  The  individual  has  not  provided 

satisfactory  proof  that  he  or  she  has 

Social  Security  number  or  has  not 

properly  applied  for  a  Social  Security 

number  (see  1 404.466). 
•       •       •       •       • 

3.  Section  404.402  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

mKAn   msneiMMnsnp  oi  oeoucoonSi 


oineimm. 


(d)  •  •  • 

(1)  Current  nonpayments  under 
§1 404.46a  404.464. 404.465. 404.467.  and 
404.469: 
•        •        •        •        • 

4.  A  new  1 404.469  is  added  to  read  as 
follows: 

f404.4C9   Nonpeymenl of benefita MrtMia 
IndMduel  hea  not  ftmistied  or  appNed  foe  a 
Social  Socurtty  number. 

No  monthly  benefits  will  be  paid  to  an 
entitled  individual  unless  he  or  she 
either  furnishes  to  the  Social  Security 
Administration  (SSA)  satisfactory  proof 
of  his  or  her  Social  Security  number,  or, 
if  the  individual  has  not  been  assigned  a 
number,  he  or  she  makes  a  proper 
application  for  a  number  (see  f  422.103). 
An  individual  submits  satisfactory  proof 
of  his  or  her  Social  Security  number  by 
funoishing  to  SSA  the  number  and 
sufficient  additional  information  that 
can  be  used  to  determine  whether  that 
Social  Security  number  or  another 
number  has  been  assigned  to  the 
individuaL  Sufficient  additional 
information  may  include  the  entitled 
individual's  date  and  place  of  birth, 
mother's  maiden  name,  and  father's 
name.  If  the  individual  does  not  know 
his  or  her  Social  Security  number.  SSA 
will  use  this  additional  information  to 
determine  the  Social  Security  number,  if 
any.  that  it  assigned  to  the  individuaL 
This  rule  applies  to  individuals  who 
become  entitled  to  benefits  beginning  on 
or  after  June  1. 1988. 

5.  Hie  authority  citation  for  subpart ) 
continues  to  read  as  follows: 


:  Sees.  201U).  206(a).  (b).  and  (d>- 
(h).  221(d).  and  1102  of  tibt  Social  Security 
Act:  42  V3JC  401(1).  406(a).  (b).  and  (d)-{h). 
421(d).  and  1302;  sec.  5  of  Pub.  L  87-45S.  90 


StaL  2S00t  sec  e  of  Pub.  L  OO-^oa  90  StaL 
1802. 

6.  Section  404.902  is  amended  by 
adding  paragraph  (u)  to  read  as  follows: 


(u)  Nonpayment  of  your  benefits 
under  1 404.466  because  you  have  not 
furnished  us  satisfactory  proof  of  your 
Social  Security  number,  or.  if  a  Social 
Security  number  has  not  been  assigned 
to  you,  you  have  not  filed  a  proper 
application  for  one. 

PART  422-OROANIZATION8  AND 
PROCEDURES 

1.  The  authority  citation  for  subpart  B 
continues  to  read  as  follows: 

Authority:  Sees.  205  and  1102,  Social 
Security  Act  (42  U.S.C  406  and  1302). 

2.  Section  422.104  is  revised  to  read  as 
follows: 

1422.104   To  whom  social  security 


the  provision  of  paragraph  (b)(1)  or 
(b)(2)  of  this  section.  SSA  will  annotate 
its  record  to  show  that  the  number  has 
been  assigned  for  a  nonwork  purpose. 
Additiontdly.  the  social  security  number 
card  will  be  marked  with  a  nonwork 
legend.  If  earnings  are  reported  to  SSA 
on  a  nonworic  social  security  number 
which  was  assigned  under  a  provision 
of  this  section.  SSA  will  inform  the 
Immigration  and  Naturalization  Service 
of  die  reported  earnings. 

[FR  Doc  90-19400  Filed  S-17-00;  8:45  am) 
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(a)  Persons  with  evidence  of  age, 
identity,  and  U.S.  citizenship  or  alien 
status.  A  social  security  number  may  be 
assigned  to  an  applicant  who  meets  the 
evidence  requirements  in  1 422.107,  if 
the  applicant  is: 

(1)  A  United  States  citizen; 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  or  under  other 
authority  of  law  permitting  him  or  her  to 
woric  in  the  United  States  (see  S  422.105 
regarding  presiunption  of  authority  of 
nonimmigrant  alien  to  work);  or 

(3)  An  alien  who  is  legally  in  the 
United  States  but  not  under  authority  of 
law  permitting  him  or  her  to  engage  in 
employment,  but  only  for  a  nonwoiic 
purpose  (see  S  422.107(e)  (1)  and  (2)). 

(b)  Persons  with  other  evidence  of 
alien  status.  A  social  security  nimiber 
may  be  assigned  for  a  nonworic  purpose 
to  an  alien  who  cannot  provide  the 
evidence  of  alien  status  required  by 

1 422.107(e],  if  the  evidence  described  in 
that  section  does  not  exist  if  other 
evidence  is  provided,  and  if: 

(1)  The  alien  resides  either  in  or 
outside  ttie  United  States  and  a  social 
security  number  is  required  by  law  as  a 
condition  of  the  alien's  receiving  a 
federally-fimded  benefit  to  whidi  the 
alien  has  established  entitlement;  or 

(2)  The  alien  resides  outside  the 
United  States  and  needs  a  social 
security  number  for  a  Federal  tax 
reporting  purpose  for  which  SSA  and  the 
Internal  Rev«iue  Service  have  agreed 
that  an  individual  needs  a  number. 

(c)  Annotation  for  a  nonwork  purpose. 
If  SSA  has  assigiied  a  social  security 
number  for  a  nonwoik  purpose  under 


r:  Social  Security  Administration, 
HHS. 
acnoH:  Proposed  rules. 

summary:  We  are  proposing  a  change  in 
the  Supplemental  Security  Income  (SSI) 
regulations  to  more  clearly  state  our 
policy  on  the  treatment  of  loans  for 
income  purposes  and  for  purposes  of 
determining  the  value  of  in-kind  support 
and  maintenance  using  the  statutory 
one-third  reduction  in  the  Federal 
benefit  rate  or  regulatory  presumed 
maximum  value  rule. 
OATts:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  October  19, 1990. 


:  Comments  should  be 

submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore,  MD 
21235.  or  delivered  to  3^-1  Operations 
Buildings,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  between  8  a.m. 
and  4:30  pjn.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  RmmsR  mpoNMATiON  contact: 
Duane  Heaton,  Office  of  Regulations, 
Social  Security  Administraticm.  6401 
Security  Boulevard.  Baltimore,  MD 
21235,  301-665-B47a 
SUPM^MINTARV  INTORMATIOM:  Under 
section  1612(a)(2)(A)(i)  of  the  Social 
Security  Act  and  1 416.1131  of  current 
regulations,  when  an  individual  lives  in 
another  person's  household  and  receives 
food  and  shelter,  we  count  as  income  to 
that  individual  an  amount  equal  to  one- 


third  of  hia 

InaB 

in 


maintenance,  we  count 
using  the  pcBsumed.Baxi>uii&  value  nils 
in  8  416.114tt  TitA  OOP-third  rfdurtfon  or 
the  presiUBod  maxiauim  value  ia  uae<  in 
lieu-of  delonoinut  A*  eNact  dollar 
value  of  the  inrUad' supper!  and 
maintenance  lacelued.  Hamiever.  \i  the 
iwfividual  pays  at  least  a  pro  rate  share 
of  household  eapeneea  aa  dptf  imined 
under  1 416.1133..  im  individual  ia  not 
consideied  to  have  received  in-kind 
support  and  mTi*"*«y™'^  in  the  form  of 
food  and  shelter  faun  anyone  else  in  the 
household. 

In  the  case  oiHiekman  v.  Bowen,  803 
F.2d  1377  (Stti  Ctr.  19B6V  the  plaintiff 
lived  bi  another  person's  household  and 
alleged  that  she  was  loaned  food  and 
shelter  (in-kind  support  and 
maintenance)  and  fliat  she  had  agreed  to 
repay  the  loan  apo*  rece^  of  hai  list 
SSI  benefit  chodt.  Section  41S.na8<f)  of 
the  correntiegalaliaiia  provides  that 
money  botrowed  iaaot  income  fee  Sa 
purposes.  Oiir  poKcy  has  been  that  loans 
must  be  cadi  exdionges  mti,  tiwe.  Aa 
fai-kkid  sapport  aad  maatenaace 
recawed  1^  dM  pkantS  was  ooosidered 
faKOBM  and,  tiwreibre.  die  one-thkd 
fedadioB  rala  apptted.  The  court  Md. 
however.  dMt  the  present  legolatioB  at 
I  «l&lin(f)  did  MM  prechide  a  loan  of 
in-kind  si^pert  and  Baoitenance. 
Because  each  a  lean  was  not  inoorae 
according  to  tkoMfdlcinairGOBrt,  the 
one- Aiid  ledacBoR  raia  woaht  ne*  he 
appticable  aadsr  tte  facta  of  dw  ease. 
We  we  darifyiag  ear  regalatfoRS  to 
eliminate  die  anbigufly  jdentffied  by  die 
HSthman  eoart*  Wa  are  proposing  lo 
clarify  f  41&110S^  to  provide  dmf  oidy 
cash  toansactioHa  are  loans,  thatsudi 
cash  loans  are  nOI  ineena.  and  dmt 
credit  arrangements  to  boy  food  and 
shelter  are  not  die  soma  aa  borrowing 
cash  for  porposes  of  nBtemnning 
whether  a  pro  rata  share  of  hoeseheld 
expenses  is  paid.  We  da  not  setegnise 
loans  of  in-ldnd  soppoit  and 
maintenance  inAcfem  of  food  Mid 
sheltsi  becaaeo  toieoognfae  saeMoana 
would  idennina  die  statatory  one-third 
rewKtioB  provisiDB  as  weu  as  tne 


misinteipsBJaisn  that  n. 
bfr  loaned  a  pro  nfta  ' 
operating,  eHpsasaa  ia 


bemads  aa 


latet 
under 
provii 
wvaliBiiBals 


beiD 

should  psadfoda 

litigatinaaaAa 

reguiadoneiBttia 


the  paspsssitrhMps  Is  tka 

make  clear  oar  paBeyoatha 
attottad  lor  pagpssak  af  a  pn  sat* 


Regulatocyl 

The  Secretary  has  delenained  that 
this  is  not  a  ma^or  rule  under  tba  terms 
of  Executive  Orider  12281.  because  no 
additional  program  or  administradve 
costs  are  contemplated  and  threshold 
criteria  for  a  mafor  rule  are  not 
otherwise  meL  Therefore,  a  MgalalBry 
impact  analysis  is  not  requiNd 

Paperwork  Reduction  Act  of  1980 


rule  and  becaase  of  die  ioqiraclicabflRy 
of  detenaBBig  wiieuMr  sacn 
■rrangsnsBts  ars  bona  fiir.  Wa  are  also 
praposiag  la  diilfy  •  41fttt39(^  to 
pioaids  dwt  pqFatat  of  a  psa  Mta  r' 
of"        "  *"  "^- 


m 
additional  reporting  oriaoardkaapiag 
requirement  requiring  Office  of 
Management  and  Budget  clearance. 

Regulatory  /lexihiSty  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated  wdl  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smsdl  ei^ittsa 
because  they  affect  only  individuals, 
'nkerefbfa,  a  regefatsry  HexiMlRy 
analysis  as  provided  ia  Pablie  Law  SSi- 
354.  the  Re^atory  Flexibilify  Act.  is  not 
required 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  JOT,  Supplemental  Security 
Program) 


lafalMLi 
Howevei;  I 
yoa  haifa  Isat  ia  iacaaa.  The  tsm 
"loan"  refers  only  to  an  exchaiMa  ai 
cash.  Buying, on  credit  i»  traaladaa 
though  you  wars  bonowing  cash. 
However,,  we  do  aof  treat  credit 
nrrangrfnti  to  buy  food  and  shelter  as 
borrowing  cash  for  purposes  of 
determinbig  whether  you  are  paying  a 
pro  rata  share  of  honariioht  qiaratlng 
expenses  nnder  1 41&n33ta]. 
»       «       •       •    '   • 

3.  Sacdea  41«JS3a  is  aaandad  by 
revising  paragraph  (a)  to  read  as 
foUows: 

luteins  WllfcapsaiBlidtiiiaf 
hoaashsliapaBBMnt  «pa>H^ 

(a)  Geimnf.  If  yoa  pay  youi  pro  vela 
'  sliara  towra  monaiQr  aoaseooM 
operafhig  expenses  in  cash  and  BO  laier 
than  die  last  day  of  Ae  calendar  moodk 
under  oonsfderatton*  yoa  are  Bvng  d 
yoar  own  hotisenoln  and  are  not 
receiving  tntind  support  and 
maintenance  in  the  form  of  food  and 
shelter  ihnn  anyone  elsa  ia  tika 
hoQsdiohL  The  one-th&d  leduLtfon. 
therefore,  does  not  appfy  to  yott.  If  yoo 
are  receiving  food,  dolhhig,  or  sliellei 
from  someone  outside  the  Kuuselurfd.  are 
vahie  it  nndhsr  die  rule  in  i  416.1140. 

(FR  Doc  90-MSV  EiladS-%^-SO(  fta  aa) 


Adminbtrative  practice  ami 
procedara.  Aged.  BBndDisabftay 
benefits.  PuUic  asslstaace  piogram. 
^ipplemantal  Security  Inoame. 

Datad.laBaia.t 

CkjmaustwimtofAtiatSeamtjn 

Appnned:  )riy  9,  MOR 
Louie  W.  SvlBvaB. 
Secretary  of  Health  andHamaa  Services. 

Past  411  of  chaptsrBlaf  tide  a»  aC  tka 
Coda  of  Fsdssal  Ragnlatiflna  ia  aMmlsd 
asfadawse 

t.  The  aadnrity  cRadoa  lor  subpart  K 
of  part41»caBtfna8atofsadaa  folowr 

Auih(afir-SM».  1102;  1002;  ion.  lou  tsu 
1614(f);  ion.  and  ton  af  the  Sadil  Seoaify 
Act:  42  US.C  uee.  isoia.  19BK.  nufei  met. 
l3Mcfflk  lOiai.  aadiantsac  snaTPlik  L 

03-Oi;^  V8MIS4.  sse.aWetMk.^1 
OB  Stat.  1144. 


Food 
21 

I 
RIN 


DniB 
101 


lUajk 

ACTlOHt  Tsniatfvs 
of  cenaMBt  period 


tenlaava  Bmj  rda  to 


piovUa  for  dtapsspsr  asa  < 


"cfaolesterol  free,"  "low  cholesterol" 
and  'Yedoced  ^lesterol"  in  the 
labeling  of  foods  and  to  provide  for 
other  truthfol  and  nonmisleading 
statements  about  cholesterol  content  on 
food  labeling.  This  extension  of  the 
oomment  period  is  in  response  to 
several  written  requests  for  additional 
time  to  submit  puUic  comments. 
OATn:  Written  comments  by  September 

MXMnan:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration,  rm. 
442.  SeOO  Fishers  Lane.  Rockville.  MD 
20657. 301-443-4874. 

ran  RmTNBi  mfonmatkm  contact: 
Virginia  L  Wilkening.  Center  for  Pood 
Safety  and  Apf^^d  Nutrition  (HFF-204). 
Food  and  Dn^  Atbninistration.  200  C  St. 
SW..  Washington.  DC  20204. 202-245- 
1561. 

■UPHiMffifTMiY  mponmatmn:  In  the 
Fedanl  Register  of  July  19. 1990  (55  FR 
29456),  FDA  published  a  tentative  final 
rule  to  amend  the  food  labeling 
regulations  to  define  and  provide  for  the 
proper  use  of  the  terms  "diolesterol 
free,"  "low  cholesterol"  and  "reduced 
choiesterol"  and  to  provide  for  other 
truthful  and  mmmisleading  statements 
about  cholesterol  content  on  food 
labeling. 

In  an  eariier  action,  FDA  proposed  to 
allow  the  use  of  the  terms  'diolesterol 
free"  and  "low  cholesterol"  without 
r^ard  to  the  fat  or  saturated  fatty  add 
content  of  die  food  (51  FR  42584; 
November  25, 1966).  Comments  received 
by  FDA  since  publication  of  that  1966 
proposal  have  convinced  the  agency 
that  such  a  position  would  allow 
misleading  claims  in  food  labeling.  After 
considering  those  comments,  FDA 
issued  the  July  19, 1990,  tentative  final 
rule  that  proposed  to  permit  "cholesterol 
free"  and  "low  diolesterol"  claims  in 
labeling  only  when  the  food  contains  5 
grams  (g)  w  less  fat  per  serving  and  20 
percent  or  less  fat  on  dry  weight  basis 
and  contains  2  g  or  Im*  saturated  fatty 
adds  per  serving  and  6  percent  or  less 
saturated  fatty  adds  on  a  dry  weight 
basis.  The  tentative  final  rule  also 
proposed  ^t  any  fatty  rale  that  is 
subsequently  issued  based  upon  the 
tentative  final  rale  would  become 
dfective  1  year  foUowring  its  publication. 
Hie  agency  leqoested  that  written 
comments  regarding  the  tentative  final 
rule  be  submitted  bv  August  20, 169a 

FDA  has  received  several  requests  for 
an  extension  of  die  comment  period  for 
the  tentative  final  rule.  Because  of  the 
number  of  requests  for  an  extension  of 
die  comment  period  and  because  the 
agency  wants  to  asswe  diat  public 
oomment  is  received  to  the  greatest 


extent  possible,  the  agency  has 
determined  that  extension  of  the 
comment  period  is  appropriate. 
However,  because  the  issues  for  whidi 
public  comment  is  being  solidted  are 
limited  in  number  and  scope  and 
because  there  is  great  public  interest  in 
this  rulemaking,  die  agency  has  dedded 
to  extrad  the  comment  period  only  until 
September  19. 199a  Thus,  the  agency 
will  allow  an  additional  30  days  for 
comment  on  the  specific  levels  of  fat 
and  saturated  fatty  adds  that  the 
agency  has  tentatively  adopted  as 
prerequisites  for  use  of  the  "cholesterol 
fiiee"  and  "low  cholesterol"  descriptors 
and  on  the  effective  date  proposed  in 
the  tentative  final  rule.  Therefore,  the 
agency  is  extending  the  closing  date  for 
the  submission  of  comments  from 
August  20. 1990,  to  September  19, 1990. 

Dated  August  14.  IQOa 
Alan  L.  HoeiiBg, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-19491  Filed  8-15-80;  10:19  am] 
BHxan  coos  41S0-S1-M 


OEPARTIIEIIT  OF  VETERANS 
AFFAIRS 


OATU:  Written  comments  and 
submissions  in  reponse  to  this  ANPRM 
must  be  received  by  VA  on  or  before 
October  19. 199a 


38CFRPart4 
RIN2900-AC72 


-TIM 


SdMdule  for  Rating  DisabUltic 
Gynecological  System 

AOINCV:  Department  of  Veterans 
Affairs. 

action:  Advance  notice  of  proposed 
rulemaking. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
concerning  that  portion  of  the  Schedule 
for  Rating  Disabilities  which  deals  with 
disabilities  of  the  gynecological  system. 
This  ANPRM  is  necessary  because  of  a 
General  Accounting  Office  (GAO)  study 
and  recommendation  that  the  medical 
criteria  in  the  rating  schedule  be 
reviewed  and  updated  as  necessary.  The 
intended  effect  of  diis  ANPRM  is  to 
solidt  and  obtain  the  comments  and 
suggestions  of  various  inerest  groups 
and  the  gencval  public  on  necessary 
additions,  deletions  and  revisions  of 
terminology  and  how  best  to  proceed 
widi  a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system.  Other  body 
systems  will  be  subsequenty  scheduled 
for  review  until  the  medical  criteria  in 
the  entire  rating  schedule  have  been 
analyzed  and  updated. 


:  Interested  perscHis  and 
oiganizations  are  invited  to  submit 
written  comments  and  suggestions 
regarding  this  ANPRM  to  the  Secretary 
of  Veterans  Affairs  (271A).  Department 
of  Veterans  Affairs,  810  Vermont  Ave., 
NW..  Washington.  DC  20420.  All  written 
submissions  will  be  available  for  public 
inspection  only  in  the  Veterans  Service 
Unit,  room  132,  at  the  above  address 
and  only  between  the  hours  of  8  a.m. 
and  430  p.m.  Monday  through  Friday 
(except  holidays)  until  October  29, 1990. 

PON  RNITHCII MTORMATION  CONTACT: 

Phyliss  Barber,  Consultant,  Regulations 
Staff  (211B),  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  (202)  233-3005. 

SUPPLIKMMTAIIV  MPORMATKNC  In 
December  1988  the  GAO  published  a 
report  entitied  VETERANS' BENEFITS: 
Need  to  Update  Medical  Criteria  Used 
in  VA '»  Disability  Rating  Schedule 
(GAO/HRD-89-28).  After  consulting 
numerous  medical  professionals  and  VA 
rating  specialists  GAO  conduded  that  a 
comprehensive  and  systematic  plan  was 
needed  for  reviewing  and  updating  VA^s 
Schedule  for  Rating  Disabilities  (38  CFR 
Part  4).  The  medical  professionals  noted 
outdated  terminology,  ambiguous 
impairment  dassifications  and  the  need 
to  add  a  number  of  medical  conditions 
not  presently  in  the  rating  schedule.  VA 
rating  spedaiists  noted  that  for  some 
disorders  they  would  prefer  more 
medical  criteria  for  distinguishing 
between  various  levels  of  severity  and 
that  inconsistent  ratings  may  result 
when  unlisted  conditions  had  to  be 
rated  by  analogy  to  other  listed 
disorders.  The  GAO  recommended  diat 
VA  prepare  a  plan  for  a  comprehensive 
review  of  the  rating  schedule  and,  based 
on  the  results,  revise  die  medical  criteria 
accordingly.  It  also  recommended  that 
VA  implement  a  procedure  for 
systematically  reviewing  the  rating 
schedule  to  keep  it  updated.  VA  agreed 
to  both  recommendations,  and  this 
ANffiM  is  one  step  in  a  comprehensive 
rating  schedule  review  plan  which  will 
ultimately  be  converted  into  a 
systematic  cyclical  review  process. 

This  ANPRM  is  die  first  stage  in  VA's 
consideration  of  what  regulatory  action 
to  take,  if  any,  with  reaped  to  revising 
and  updating  that  portion  of  the  rating 
schedule  dealing  wiUi  disabilities  of  die 
gynecological  system  (38  CFR  4.116). 

Interested  organizations  and 
individuab  are  invited  to  submit 
comments  and  suggestions  for  revising 


current  medical  criteria,  adding 
additional  disabihtiet  and/or  deleting 
certain  rarely  encountered  disorders  or 
transferring  them  to  other  sections  of  the 
rating  schedule.  Submissions  may  run 
the  gamut  bam  narrative  discussions  of 
individual  rating  criteria  to  wholesale 
format  changes  and  substitute  rating 
schedules.  Where  changes  are 
suggested,  we  would  also  appredate  a 
redtation  as  to  die  sdentific  or  medical 
audiority  for  such  changes.  Eariy 
submissions  will  eoqiedite  the  comment 
review  process  and  are  encouraged. 

List  of  Subjects  ia  38  CFR  Part  4 

Handicapped.  Pensions,  Veterans. 

Approved:  July  11. 1990. 
Edwa(dJ.Dacwlnski 
Secretary  <^  Veterans  Affairs. 
(FR  Doc  90-19545  Ned  8-17-00!  8:45  amj 
!sn»-ttjl 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 
[AD-FRL-362»«] 


sianoaraaoi  renonnanoa  lur  isaw 
Stationary  Soureaa;  ToM  CombualMa 
caroon  aMinoa  fof  uaiai  maiaDan  or 
Enacgy  Effldancy  of  Wood  I 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing.    •  


r.  The  puipose  of  this  rule  is  to 

add  Appendix  J,  Total  Combustible 
Carbon  Method  for  Determination  of 
Energy  Effidency  of  Wood  Heaters,  to 
40  CFR  part  6a  Appendix  J  is  being 
propMed  to  imnride  a  mediod  for 
deriving  die  overall  energy  effidency  of 
a  wood  heater  in  accordance  widi  the 
manitfacturer's  discretionary  authority 
contained  in  the  wood  heater  labeling 
requirements  of  Subpart  AAA  of  40  CFR 
part  6a 

A  public  hearii«  will  be  held,  if 
requested,  to  praride  interested  penaa» 
an  oppcfftunity  for  oral  presentation  of 
data,  views,  or  aiguments  concerning 
the  ptcqioaed  rula 

oath:  ConunentB.  Comments  must  be 
received  on  or  before  November  5, 199a 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speaik  at  a  public 
hearing  by  SepteadMr  11, 199a  a  public 
hearing  frill  be  held  October  4. 1990 
beginning  at  10  ajn.  Persons  interested 
in  attending  the  hearing  should  call  the 
conuct  mentioned  under  AOOM8M6  to 
vnify  diat  a  hearing  wm  be  held. 


Request  to  ftpedk  at  Hearing.  Persons 
wishing  to  present  ami  testimony  must 
contad  EPA  by  September  11, 19ea 
AOONitaa:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Dodcet  Section  (l£- 
131).  Attention:  Dodcet  Number  A-6ft- 
14.  U.S.  Environmental  Protection 
Agency,  Room  M-180a  1st  Floor. 
Waterside  Mall  401 M  Street  SW.. 
Washington.  DC  a04ea 

Public  Hearing.  If  anyone  contecto 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory  Building.  Research  Triangle 
Park,  North  Carolina.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
William  Grimley,  Emission 
Measurement  banch  (MD-19), 
Tedmical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Paris.  North  Carolina 
27711.  telephone  (919)  541-1065. 

Docket  Docket  No.  A-69-14, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
ajn.  and  3:30  pjn^  Mcnday  throu^ 
Friday,  at  EPA's  Air  Dodcet  Section, 
Room  M-150a  1st  Floor,  Waterside 
Mall  401 M  Street.  SW..  Washinston. 
DC  2046a  A  reasonable  fee  may  be 
charged  for  copying, 
ran  FumTm  mponmation  contact: 
William  Grimley  or  Roger  Shigehara. 
Emission  Measurement  ftanch  (MD-19), 
Technical  Support  Division.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nordi  Carolina 
27711,  telephone  number  (919)  541-1085. 
aUPMaMBlTANT  information: 

L  The  Rulemaking 

Summary  of  Method 

The  proposed  method  is  known  in  the 
wood  heater  research  field  as  the  total 
combustible  carbon  method,  and  a  draft 
is  described  in  die  U.S.  Department  of 
Energy  (DOE)  report  entided 
'Tecuiology  for  Effidency 
Measurement  of  Woodburning  and 
Odier  SoUd  Fuel  Appliances,"  which 
was  prepared  under  DOE  grant  number 
DE-AS05-83CE2385&  This  mediod  is 
referred  to  as  a  stock  loss  measurement 
method,  as  opposed  to  room  calorimetry, 
whidi  is  die  normal  reference  method. 
The  total  combustible  carbon  mediod  is 
being  proposed  in  lieu  of  other  stack 
loss  measurement  mediods  on  the  basis 
of  consideration  of  accuracy  of  resulte, 
and  cost  Room  calorimetry  was 
considered,  but  the  minor  potential  gain 
in  accuracy  could  not  Justify  the 
considerable  additional  expense.  Based 
on  die  resulto  of  die  DOB  funded  stady 
of  stack  loss  methods,  the  total 
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combustible  carbon  mediod  provided 
the  best  balance  between  accuracy  and 
coat 

PropoBing  more  dian  one  medmd  for 
Appendix  J  was  considered.  While  odief 
stack  loss  mediods  widi  reasonably 
good  accoracy  potential*  wen  identified 
in  die  DOE  study,  diose  mcfbeds  are 
|;>articulariy  sensitive  to  erron  in  fuel 
analysis  and  gas  concentration 
measurements.  These  potential 
problems  would  advenely  affect  the 
credibility  of  any  convenion  factors  that 
might  be  developed  between  methods  in 
an  attempt  to  place  die  effidenqr 
measuremento  on  a  comparable  basis, 
and  the  use  of  sudi  conversion  tactaia 
could  mislead  die  consumer  into 
believing  diat  all  reported  effidendei 
were  equaUy  precise.  For  these  reasons, 
ondy  the  total  combustible  carbon 
mediod  is  being  proposed. 

D.  Adndaislrative  ftaquiraaiaDto 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
methods  in  accordance  with  section 
3067(d)(5)  of  die  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
should  contad  EPA  at  the  address  given 
in  the  AOONltan  section  of  diis 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  die  public  may  file  a  written 
statement  widi  EPA  before,  during,  or 
widiin  30  days  after  the  hearing.  Written 
statemente  should  be  addressed  to  the 
Air  Dodcet  Section  address  given  in  the 
AOONnan  section  of  this  preamble. 

A  verbatim  transcript  of  die  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  woricing  hours  at  EPA's  Air 
Docket  Section  in  Washington,  D.C  (see 
I  sectton  of  this  preamble). 


B.  Docket 

The  dodcet  is  an  organized  and 
complete  file  of  all  the  informatton 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  "The  prindpal  purposes  of 
the  dodket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documrate 
so  that  they  can  effectively  partidapte 
in  the  rulemaking  process  and  (2)  to 
serve  as  diereond  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (Section  307(d)(7HA)). 

C  Office  of  Management  and  Budget 
Review 

Executive  Order  12281  Review.  Under 
Executive  Order  12291,  EPA  must  Judge 
whedier  a  regulation  is  "majw"  and, 
therefore,  subjed  to  the  requirement  of  a 
regulatoiy  impad  analysis.  This 


1 


rulMMkiag  it  BOt  BM  jor  bMaaM  it  wiB 
not  kav«  an  imhwI  tfiacl  on  lfc« 
ecooomy  of  SMOiBilBoii  or  more;  it  tvitl 
noC  nnll  ia  a  aaiar  iBcraaM  is  coats  or 
I  iMt*  wtt  ba  no  livaficaBt 


innowatka.  ar 


pradoctfvity. 
a«ttaabilUyofU&- 
to  ca^pate  with 

iadoBieaticor 


export 


D.  RegukOory  FkxOuHty  Act 
CoKtptmct 

Pursaanllo  dw  provisioM  oT  5  U.&C 
80S(b^  IhH^  ovtl^  that  this  attached 
rule.  UTprarndgatad,  wiB  not  have  as 
econoiBic  iapact  OB  sinaO  entities 
becaase  aaa  (tf  tfds  method  it  optioDal. 
and,  theiefera.  DO  adcBtiooal  costs  mast 
be  inclined. 

This  rule  dbaa  not  cantaia  any 
information  cdlectioB  reqwremcnt 
subject  to  GilB  review  ander  the 
Paperworic  Reduction  Act  of  WVK  44 
U.S.C3501e<se9. 

Uat  off  SoMacli  fa  4t  cm  Part  M 

Ak  potlatioB  coatrol.  Particulate 
matter.  Reaideatial  wood  heaters. 

Dated:  Aqpwt  la.  ma 


Acting  Aasi'sloittAdministrelor  for  Airaad 
Radiation. 


The  EPA  prapoaea  to  aaeiid  title  4a 
part  flO  of  the  Coda  of  Ptederal 
Regalatiops  as  ioiiawr 

1.  The  Amhoffly  dtatioD  for  p«t  af> 
coatmnes  to  read  aa  (dttows: 

Aeifciiiij.  a»  U&&  nm,  Ttit.  m*.  t^m, 

Tsn. 


2.^ 
follows: 


ieafia4(d)torcMias 


(d)  Appendix  J  of  this  part  can,  at  the 
manufacturer's  c^on.  be  used  to 
determine  the  ovcratt  thefSMl  efficiency 
of  a  wood  healer. 


3.  By  adding  Append  J.  to  read  as 
foUowr 


I.  ApplieobiNty  andPrinciph 

U    AppBcabihty.nisaKthodis 
■ppticabie  la  Ike  detafwiBallQaef  tit*  sveraB 
energy  efficicBcy  and  heal  ovipat  nte  of  a 

heater,  tee  40  CFR  part  eft  subpart  AAA— 
Staadarde  of  PBrfomancc  for  Mew 


1^ 


„ , J  la  bags 

by  wididmriat  fss  at  steady  rales  from  Ike 
wood  heater  stack,  haw  the  dOiitioa  toBaet 


(see  «» CFR  part  Oft  appsadix  A.  medwd  SG). 
Iraa  aa  iadDsrator  Aat  ofxidixBs  Gooibiiatibls 
gases  as  Ibey  are  withihawa  frow  Ike 
dihition  tanaii,  aad  freai  ambienl  air.  Alter 
the  tesi  iw  carbon  dknridv  (COk) 
coDceatrattaa  ki  sack  (d  Ikess  fsw  bag 

CGb  aaalysar.  The  cksaaeal  OBerv  laoa  is 
determiaad  ssiag  tke  lawor  haaliaf  vakw  of 
Ike  iuel  and  tks  diffanace  te  OCW 
cooGentrstioos  of  iaciaarated  md 
nooincineraled  dlhitian  l»nei  gas  samples. 
The  seastble  energy  toes  ta  dsteimined  asteg 
stack  gas  tempeiatwe  end  slack  gas  ikrw;  ^ 
total  gaa  Bow  is  cakaletad  osifig  a  carbon 
fcalaars  ralatteaakipL  The  latent  eitaigy  kiss  is 
deiBimiiml  as  Ibetkeocetieal  latent  tees,  as  If 
GOBubaslioo  ware  coeipiete  in  tbe  sto«w;  Tbe 
sensiUe  easigy  ckaage  ef  the  siove  daring  a 
test  rwi  is  sstkBated  by  measuring  stove 
surface  temperaturas.  A  series  of  at  least  four 
runs  (as  described  ia  appen«fix  A.  method  2S) 
is  conducted.  The  final  method  result  is  one 
overall^energy  efficiency  number,  which  is 
the  weighted  average  (as  cstcnlated  in 
method  2S>  of  Ike  resnka  far  eO  mns. 

ZApparatut 

This  melkod  is  10  be  used  iaeaoiunctiaB 
with  Bietkods  2S  and  9C  of  appendix  A  Thus, 
the  test  fuel  and  apparatus  such  as  the 
dilution  tiunel.  stove  scale,  wood  scale,  and 
fuel  moisture  meter  ate  inquired  as  spedQed 
in  section  12  of  melbod  SG  and  secttona  9.2 
and  3.0  of  method  ZS,  respectively.  The 
following  ileaw  are  also  reqeired. 

2.1    Sampbng  Trains.  Poar  separate 
gaseous  sampling  trains  are  used.  Sdteaiatics 
of  acceplahle  sawptjag  ttaina  arc  sbown  in 
Figures  1. 2.  sad  3.  Two  sampling  trains  are 
essentiaUy  identical  to  each  othw  (ambieat 
and  tunnel.  Figure  2).  The  stack  train.  Figure 
1.  has  a  condensor  (required)  and  dryer 
(opiienal).  Dryers  or  coiidensurs  mn  not  to  be 
used  fai  the  etker  three  ssmpKng  trains.  The 
iadaerator  Ireia,  Figure  3.  kaa  an  iactnerstor 
device  as  shewn  ia  Fiflwes  4  aad  S.  and  a 
second  flowmeter.  The  total  iatemal  volume 
of  each  training,  from  sampliag  poiel  to 
sample  bag.  shall  not  exceed  0l7S  liters.  Back 
sampling  train  consists  of  the  followmg 


ru    Pnba— stack  end  DikilioB  Tunnel 
Ttains  Only.  Staialess  steri  or  glaes  abeat  S 
to  tlnai  (3/ia  to  H  ia.)  UX.  and  atS  to  Oem 
(6  to  24  in.)  in  le^th. 

Note:  The  ambieat  train  needs  no  probe. 
The  incinerator  train  probe  is  apecifiied  in 
Section  2.2. 

2.1.2    Condenser— Sladi  Train.  A  glass-in- 
ice  water  oendenser.  consisting  of  one  or 
more  Isniiiigiiis.  or  one  or  more  flasks  with 
tiiu  kuied  rubber  stoppers. 

UJ    D>yer  -Slack  TTaiaing.  Aay 
moislura  indicaliag  SMterial  capable  of 
reanviag  water  fcon  Ike  saiaple  gas  to  less 
Ikan  1.5  pereeal  moisture  by  volume,  such  as 
indicating  silica  geL 

ri.4    FUter  Holder  and  Filter.  Any  fitter 
bolder  and  filter  suitable  ia  kfetkod  5G 
(including  seettoa  7).  Aberaatively. 
nenreacBve  dteposable  Mter  caniastera  awy 
be  used. 

2.1J   Piissars  Daaiper  (opiieael).  A  glass 
fiask  er  simflar  device  betweea  the  aanvle 
pump  and  Ike  Qowmeler  ia  opCoaaU 
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depending  oa  Ike  need  la  coBsct  any  water  in 
the  sampfisg  syelsai.  er  la  daayen  pisssars 
osclllatiens  ham  ths  p«av>  which  oauld 
caaae  snohaQus  nsdJags  of  dte  Bowwetsr. 
The  flasfc  ia  opilonal  because  seaie 
laberalories  ba«e  foaad  H  la  be  uaaeccssary 
for  either  purpose,  ff  s  flask  is  used  in  the 
tunnel  train,  use  an  identical  one  in  Ike 
indnerelor  Ireia.  and  vice  versa,  te  e^aalire 
response  times. 

2.1J    Vacawa  Gage.  Any  va 
with  a  range  saitaUe  for  i 
during  use  of  Ike  traki  and  dating  kek  lestiag 
of  Ike  train. 

2.1.7    LeaklesaSampkngPuapLWfft 
associated  metering  valves,  capable  ef 
delivering  at  least  ai  Utar/sria  (Ol  it  •/kr). 

Z.1.8    Tee  and  Valve  (optioaalVTapemiit 
withdrawal  of  a  portion  of  the  sample  during 
a  test  run  for  continuous  real  linw 
instrumental  analysis. 

2.1.9  Flowmeter..  A^f  flownwlar  capable 
of  being  used  to  maiateiB  sample  flows 
constant  to  within  10  percent. 

2.1.10  Three-Way  Valve.  For  evacuBling 
the  sample  bag.  far  isolatiog  Ike  sample  bag 
once  evacuated,  and  for  permitting 
withdrafwal  of  saavle  from  the  ba^ 

2.1.11  Sample  Bag.  Air  tight  Tcdiar 
sample  bag,  with  a  capacity  between  S  and 
100  liters. 

Note:  Mention  of  trade  names  on  products 
does  not  coflstitule  endorsement  by  tke 
Environmental  Protection  Agency. 

2.1.12  Positive  Pressure  system  lor 
Saanile  Bag.  A  flat  piece  of  materia  with  a 
minimum  mass  of  0.5  kg  (or  1  lb)  and  aa  area 
on  one  side  approximately  equal  to  that  of  a 
deflated  sample  bag,  capable  of  being  ptaoed 
on  top  of  a  bag  in  such  a  fsshioo  Ikal  Ike  bag 
contents  are  maintained  at  a  aligklH^  positive 
pressure  from  the  start  of  the  bag  sampling 
run  to  the  completion  of  beg  ssmple  analysis. 

Note:  This  sytem  is  intended  to  assure  ne 
contamination  of  the  bag  saotfrfea  by  ambient 
air  occurs  doe  to  smaD  bag  le^is.  TMs 
requiremenl  also  pteclwdes  the  aeed  tor 
sample  Iwg  leak  ckecks. 

XI    faiGiaeralorSystsm.TekiHyexidize 
virtually  all  carbon  coatakitaig  aombestibles 
in  a  sample  drawn  from  Ike  ibletion  luaad;  A 
typical  system  is  iHustralsd  k>  Fifares  4  and  S 
and  consists  of  Ike  followiag  eoatpoaeots: 

2.2.1    Probe.  Staiaiess  sisel,  with  Sram  (or 
Vis  ku)  minimum  ID,  and  no  more  ftao  3  cm 
(or  1  in.)  kuiger  dian  the  radfais  of  the  dilution 
tunnel.  Do  not  use  any  type  of  filter  between 
the  probe  inlet  and  the  incinerator. 

2.2.Z    Incineraler  Body.  Stainless  steel, 
witk  sample  oxidizkig  cavity  betweea 
priaiary  iiqmt  and  eatpai  parts,  a  secondary 
input  port  far  introdadng  bottled  check 
gases,  one  or  more  cavities  far  kaaters.  a 
cavity  fo  a  temperature  probe  far  the 
temperature  controller,  and  an  kwulating 
wrap  around  die  outside.  The  vohone  ef  the 
oxitbzing  0.1S  titers.  The  uxidteing  esvity  is 
typically  dwrged  with  catalyticaBy-Goeled 
(ej..  piatmwa  aad  paBadkna)  csr— ic  beads 
or  peBets.  The  probe  is  iiimBsrlr  d  dkeclly  ta 
the  prkaary  kifjat  port 

2Z3   TeatperatereConliallBr.TasMkttain 
the  incinentorat  a  taanwraliire  ol 
approximately  440*C  (azST). 


2.2.4   Flowmeter.  Connected  to  dw 
secondary  input  port,  witk  a  capacity  of  at 
least  twice  dw  nuudsiuffl  sampling  rate 
during  testing  and  accurate  to  witiUn  10 
percent  of  the  maximum  sampling  rste. 

2J   OOi  Analyzer  Ssmpling  Train.  Refer 
to  Figure  8. 

2J.1    Vacuum  Gogs.  To  measurs  vacuum 
during  use  of  the  trsbi  and  during  leek  testing 
of  the  train. 

2.3.2    Leakless  Pump.  With  associated 
metering  valve(s).  ospeble  of  dsUvering  more 
than  dw  flow  required  ia  the  manufactursr's 
instructions  for  dw  CQi  analyser. 

2.2J    Flowmeter.  To  messure  saoiple  flow 
to  the  analyser,  with  en  accuracy  consistent 
widi  die  manufacturer's  instructions  for  the 
COk  analyser. 

2J.4    OOt  Analyser.  Any  analyzer  wiUi  a 
linerarized  output  meeting  the  spiedficstions 
of  section  4,  sod  capable  0^  providing  a 
measure  of  COi  in  the  rsngs  of 
concentrations  encountered  in  application  of 
this  method. 

Note:  Analyzers  iwidi  ranges  less  Uten 
those  specified  shows  may  be  used,  provided 
actual  concentraticns  do  not  exceed  the 
range  of  the  analyaw.  The  pump  used  in  this 
train  may  also  be  und  for  evscusUng  the 
baga.  It  is  also  permissible  to  use  components 
from  ons  or  more  of  the  sampling  trains  for 
the  COk  analyzer  traia 

2.4    Miscellaneous  Instrumento. 

2.4.1  Flue  Temperature  Monitor.  Capable 
of  measuring  flue  gas  temperatures  to  within 
1  percent  of  absoluts  temperature. 

2.4.2  Ambient  Tsmperature  Monitor. 
Capable  of  measuring  temperature  to  within  2 
*C  (or  4  *F)  when  ita  sensor  is  located 
centrally  in  n  verticslly  oriented  ISO  mm  (or  6 
in.)  king  by  SO  mm  (or  2  in.)  ID  diameter  pipe 
shield  that  is  open  at  both  ends. 

2.4.3  Stove  Surface  Temperature 
Moniton.  Five,  each  capable  of  measuring  ' 
temperature  within  1.S  percent  of  expected 
absolute  temperatures. 

3.iieagenta 

3.1  Sampling.  Reagents  used  in  sampling 
are  as  follows: 

3.1.1  Filters.  Glass  fiber  filters  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (less  than  0.05  percent 
penetration]  on  0.3  micrometer  dictyl 
phthalate  smoke  particles.  Gelman  A/E  61631 
filters  have  been  found  acceptable  for  this 
ptupose. 

Note:  bi  Uiis  test  meUiod.  filters  sre  used 
only  to  protect  the  taittnunents,  thus  filter 
specifications  sre  suggestions,  not 
requirements. 

3.1.2  ^ca  Gel  or  Drierite.  Some  OS 
method  5,  section  8.1.2. 

3.1  J    Crushed  ke. 

3.2  CyUnder  Gases. 

3.2.1    COi  Calibration  Gases.  Four  gas 
mixtures,  requirsd  for  die  COk  analyzer,  widi 
nominal  COk  concentrations  in  Nitrogen  (Ni) 
as  follows: 
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OOk-kee  air,  or  Ifc  «■» 
tsssfisnlOpparCak. 


The  gas  mixture  shell  be  osrtified  by  die 
manufacturer  to  be  accurate  to  aritbin  2 
percent  of  eedi  ooraponsnt  Becsuss  ths 
cslcidsted  chemical  energy  loss  depends 
primarily  CO  die  ratkM  of  bw  level  00k 
concealratkms  (as  oppossd  to  ths  abedute 
vahiss  of  die  oooceatratiaos),  dw 
manufacturer's  certlflcatlon  of  accuracy  is 
deemed  sufficient  to  meet  this  requirsatent 

3.2.2    faidnerator  Chsck  Gases.  Two  pss 
mixtures,  for  checking  die  taidnerator 
performance,  with  nominal  ooncentretians  as 
follows: 


GssLevsl 

Oawpqswon  (Vdurns 
Psnsni) 

Mid  ..„ 

Zero 

0.1«OO:<».l«CH.: 

talanosOOk-lreesir. 
OOHrssslr. 

Note:  The  piupose  of  dw  indnentor  diedc 
gases  is  not  to  calibrate  ths  incinerator,  but 
to  check  diet  it  effectively  oxidises 
combustible  gases,  end  to  chedc  that  then  is 
no  residual  QQt  being  emitted  from.die 
oxidation  of  anyparticulate  matter  lodged  in 
die  incinerator.  The  first  of  ths  two  gas  levels 
Usted  above  is  IsbeUed  "kfid"  because  hi^ier 
and  lower  actual  combustible  gas 
concentrations  may  be  encountered. 

4.  COt  Analyzer  Train  Performance 
Specificatione 

For  the  purpose  of  this  method,  span  value 
is  defined  as  die  unier  limit  of  the  range 
specified  in  secUoo  2J.4. 

4.1  Response  Time.  The  smount  of  time 
required  for  die  COk  enslyzer  sampling  train 
to  diqilay  90  percent  of  a  step  change  in  the 
concentration  of  CQi  entering  die  analyzer 
sampling  train  shall  not  exceed  15  seconds. 

4.2  Zero  Drift  The  manufacturer's  zsra 
drift  specifiaation  for  die  COk  enslyzer  shall 
not  exceed  1  percent  of  span  value  over  a 
period  of  8  hours. 

4J    Span  Drift  The  manufacturer's  span 
drift  spedficatton  for  die  COk  enslyzer  shall 
not  exceed  1  percent  of  span  value  over  a 
periodofShmirs. 

4.4    Resolution  of  Resdottt  The  rssohition 
of  dw  readout  for  dw  COk  analyzer  shall  be 
el  least  as  good  ss  1  percent  of  dw  meesured 
GOk  coocentntioos,  except  for  meesurement 
of  smUent  COk  level  in  which  case  a 
resolution  of  10  percent  of  the  concentration 
isscceptaUe. 

&  Incinemtor  Pnfonnance  Specif icaUon$ 

5.1  Zero  Chedc  Ges  Responss.  When 
COk-free  eir  is  passsd  dtrov^  dw 
incinerator,  et  s  flow  rate  dwt  is  st  leesf 
twke  dw  flow  rate  used  during  samiriing 
(Section  6.2.2),  dw  COk  oonoentntkm  at  dw 
ou^mt  of  dw  incinerator  shall  be  leas  then 
OJn  percent 

5.2  k4kl-Level  Chsck  Ges  Response. 
When  mid-level  check  gss  is  passed  dirou^ 


messursd  dtm»§»  k»  00b  i 

be  at  least  19  pSRMt  of  dw  thsondcal  vahw. 
I  actual  oompooltkm  of  ths 
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8X2   itinactaalasekiwoodslova 
testing,  dw  kidaantar's  oenverstoa 
effidocy  is  00  peroeat  dw  tosnidag  error  tai 
ovsrall  energy  effldency  arfll  be  leas  tban  8 
percent  for  e  stovs  erlth  s  oombustkMr 
effidency  of  80  percent  Most  stovas  dwt 
comply  with  particulate  omission  ragalstkins 
wUI  have  combostion  effidendes  highsr  dwa 
00  percent  end  bancs,  smeller  emrs  tai 
ovmll  effldsncy. 

A  Pncedum 

Operate  dw  wood  heeler  as  described  to 
mediod  28,  sectton  6.  Prooeduras  rslating  to 
dw  opentton  of  dw  dUutton  tunnel  ere  found 
in  method  8G,  tection  4. 

6.1    Pretest  Prspsntion. 

6.1.1  Leak-Ghscks.  Those  pracsdurss 
spply  to  tks  four  gas  bog  ssmpling  trains.  A 
pretest  leak  check  of  die  vacuum  skh  is 
recommended  but  not  rsqnired.  A  Issk  dwck 
of  the  vecuum  sids  is  mandatory  at  lbs 
condusion  of  sock  sampling  run. 

Note:  Then  is  no  requirsd  leek  dwck  oa 
dw  positivs  pressure  skis  of  each  sampling 
train.  A  bugs  look  wouU  make  it  hapossdiie 
to  fill  dw  sample  bag  becsuss  of  ite  rsquired 
positivs  pressure  (Section  2.1.12).  A  smsU 
lesk  would  rssult  to  kiss  of  soow  ssmple.  but 
should  not  sffed  the  socuracy  of  dw  results. 

6.1.1.1  Lsak-Chsck  Procsdura.  For  leek 
diecldng  dw  vacuum  sids  of  dw  sampling 
system,  seel  dw  end  of  dw  probe  end  use  dw 
sampling  pump  to  create  a  vacuum  of  at  least 
twice  dw  maximum  vacuum  enoounterod 
during  sampling,  or  100  mm  Hg  (5  iit  Hg). 
whichever  is  greater. 

Note:  A  second  flowmeter  (in  addition  to 
die  one  used  for  metering  dw  ssmpis  flow 
toto  dw  ssmpls  bags)  may  be  necesssry  to 
provide  the  accuracy  needed  to  measure  the 
leaking  rate. 

6.1.1.2  Aooeptonos  Criterion  for  Lsok 
Check.  Veoauas-sids  ledcsgs  rate  ta  excess  of 
2  percent  of  dw  sverajis  sampling  rate  is 
unacceptable. . 

6.1.2  faidBantorPsrfomianosChscks. 
&12.1    Zero  and  kOd-Level  Cheek  Gas 

Rssponses.  Perform  dwss  checks  of  dw 
tunnsl  incinerator  St  dw  condusion  of  dw 
collection  of  a  set  of  samples  for  en  efficiency 
determinsdon.  Connsct  dw  COk  enelyzer 
train  to  te  tunnd  indneretor  ssmpling  train 
using  dw  diree-wsy  valve  shewn  ta  Figure  3. 
Turn  on  dw  pumps  ta  bodi  tratais  sad  pass 
COk  free  sir  duough  ths  tadnerator  et  s  flow 
rate  typical  of  dwoe  used  during  ssmpling 
(Section  6X2).  Note  and  record  dw  enslyzer 
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I  wfcMno  6tfth«r  change  in  the 
MM*  en  be  4«laelad  Hm 
.  weadwc  Mfth  dte  mU^tvel 
.  tf  Ite  hwkHralQr  PfcfimMioe 
■peeiflcalfaM  m  aol  mt.  ditoud  dw 
Mmpln  rad  rapalr  dw  IndBcrator. 

NalK  Bach  cfcaek  fu  U  iotraduGed  duoHgh 
the  MGoad  iopwl  poet  to  die  iKiaentar  •!  • 
now  of  appcaxiaelely  twice  diet  al  dteexk 
of  dw  itiBCTatot.  Tkis  permits  checkiag  the 
indaerator  peffamance  wUhoat  niwwrtng 
the  indDarator  pralie  froor  aitker  dw 
incinarator  or  the  tuaael.  The  excess  check 
gas  flow  exhausts  through  the  probe. 

•.M   BmBxacuattoB  Bwaiata  the  bag*. 
If  nacaaaaiy.  roil  lb*  ba«  ap  toward  dM  fittiiv 
from  the  opposila  oonar. 

Notse  If  a  saapla  bag  wbicb  was  last  aaad 
to  collect  •  aladi  aaapia  |flr  other  saaipla 
widi  campatabls  ar  higbnt  00b 
cooosBlntioaa)  ia  to  be  next  aaad  for  as 
ambienC  diliitiea  tannai  or  taaoai  iadaerator 
sample,  diaa  flitsb  the  bag  with  aasbiaat  air 
or  sere  air  befon  ewacaatioo.  If  a  new  bag  ia 
to  be  oaad  far  either  a  tiunel  or  tannel 
incinerator  aaapia.  than  the  other  bag  muat 
eidier  also  be  new.  or  purged  belare  use  with 
a  gas  containing  Ims  than  0.1  percent  COt 

%.i.4    Positive  Pressure  System.  Check  that 
the  paaitfva  ptnaati  syataa  tSacttoa  LI  J2) 
is  ia  plan  aad  apetaltoaaL 

%.tA    SaapliagPnbeLocatioBa.  Locate 
the  flue  gas  probe  and  Oae  luaysiatare  probe 
at  die  center  of  die  Una  and  a4  ■  (or  •  ft) 
from  the  boltoai  of  dH  legs  or  pedestal  of  dM 
stowe.  Locato  the  ambJeat  air  probe  in  the 
same  air  space  aa  the  stove  aoder  teat  at  a 
poaition  apwoximatoly  1  a>  (S  it}  below  the 
top  of  dw  dUmaey  and  1  ■  (3  it)  froai  dM 
flue.  Locale  the  taaael  probe  and  tuoae) 
incinerator  probe  approximately  V«  m  (1  ft) 
below  the  pertJcatate  train  probe(s)  location 
specified  in  method  SG,  section  2.2J.  at  the 
center  of  the  tunneL 

•big    Semple  Thifn  Purging.  A  minimum  of 
S  mimtes  before  the  start  of  each  test  run. 
turn  an  the  pumpa  in  aB  four  sampHng  traina 
and  nee  the  three-way  valves  {ost  before  the 
sample  bags  to  vest  dM  saanpls  Bows. 

htair  Parging  die  sample  trains  serves  to 
prevent  dfhition  or  contamination  of  the  bag 
samples  due  to  air  or  other  gases  in  the 
sample  trains  prior  to  the  start  of  the  test  ran. 
Eacii  vent  locatioa  most  be  downstream  of 
any  si^tificaat  sample  train  vohmes. 

0.2   SaiHpnng. 

6.2.1    Sempang  Thaa.  Sampnog  begins  at 
time  sen  aa  denaed  ia  method  21^  Secttaa 
6k4.1.  Start  Mnng  the  saaiple  bags  rotating  the 
valvaa  located  just  before  each  saaqrfebi^ 
Turn  att  vahna  to  the  apprapitate  poaitioa 
withia  20  aaoaoda  of  tiaw  MO.  Bad  saaaptiBg 
atdtecwplatiBacltfaetealiaaaadifhisdto 
mediod  2a.  section  MA 

0.2.2    TIsiipliag  Till  'TilnTh  rn-  'f' 
sampiii«  tatoa  toto  the  bop  to  widdn  M 
percent  (aaa  aadiaa  8l17).  aad  high  aaeagh  to 
insure  diat  Iha  total  vahaaa  af  each  eaHoGtod 
lample  la  y  i  sf  Ihsa  20  Mtota  (or  OJ  ft  *V 
Opoatodtotui 

at  appranlaMtely  the  Bow  lato  i 
uaadbythaCObi 

bag  aaavlaa^  if  ids  iWr  rato  ia  aosa  dWB  the 
daaitad  bag  BBtoi  rato.  1 


show  to  Figsre  3i 


•.2.9    Use  of  COk  Analyzer  During  Test 
Una.  If  the  aaaipliag  trains  contota  the 
opiiaiial  taee  and  valves,  the  CCX  analyser 
may  be  used  during  the  test  run  to  OMoilor 
gaaaa  to  the  faar  snarling  traiaa.  aa  long  aa 
fiOtaf  af  the  aampie  bags  ia  not  affected 
aoveraeiy. 

6.3    Itate  Becording.  During  Uw  test  rua. 
record  dtc  four  sampling  rataa.  the  (bur 
sampling  train  vacauma,  the  Ihw  gaa 
temperature;  the  aaUiieBt  tomperatore.  and 
the  indneralor  teasperatura  oaoe  every  10 
miaataa  Bacord  the  stpva  sarfaca 
temperaturea  at  liaw  aero  end  at  the  end  of 
die  teat  run.  aa  described  to  method  28. 

7.  Sample  Aaalysm 

7.1  Leak  Checks.    A  pre-analysis  leak 
check  of  the  CO^  analyzer  train  is 
recommended  but  not  required.  A  poct- 
aaalyais  leak  check  is  mandatory  at  the 
coBchiaion  of  the  sample  analysis. 

7.1.1  Leak-Check  Procedure.  Sea)  die  inlet 
to  the  COi  analyzer  train.  (If  tlie  inlet  is 
connected  to  the  three  way  valves  in  the  four 
saiaplfng  traina.  this  sealing  requirement  can 
be  met  by  use  of  the  three-way  valve.)  Use 
the  C(X  train  pump  to  create  a  vaccum 
greater  than  either  twice  the  maximum 
vacuum  encountered  during  the  sample 
analysis,  or  125  mm  Hg  (or  5  in.  Hg), 
whichever  ia  yeatar.  Record  die  flow 
indicated  by  ^  flowmeter,  corrected  for 
preaaure.  if  applicable. 

7.1.2  Acceptance  Criterion.  If  vacuam  side 
leakage  rate  ia  found  to  be  to  exceaa  of  2 
percent  of  the  average  ~'T'*ni  rate,  correct 
the  leak  and  raaaalyae  the  samples,  if 
previously  analyzed. 

7.2  Analyaar  TTato  Audit.  Just  before 
(within  approximately  5  minutea)  analyxiag 
the  four  gas  samples,  zero  and  span  Die  CO» 
analyzer  train  with  the  zero  and  high  level 
gases.  Then  introduce  the  mid-level  ps. 
Using  the  most  recent  calibration  curve  for 
the  analyzer,  compare  the  awasured 
concentration  of  the  mid-level  gas  to  its 
actual  conoentratlan.  U  the  vahies  do  not 
agree  to  within  S  percent  of  their  average 
value,  recalibrate  the  analyzer  train,  dwn 
start  the  analyzer  audit  procedure  over  again. 

7 J    Concentration  Meaauremeala. 
Measure  the  COi  concentration  to  each  of  the 
four  bag  samples  at  least  twice.  Uaa  dw 
following  procedure.  After  the  appropriate 
preparatiao  of  the  COk  analyzer  tram 
(Sections  7.1  and  7.2).  analyze  dM  four 
samplaa  to  quick  saccesaioa  to  dw  foUowing 
order  aodiiant  air.  tuanaL  iBdaeratad  tuaaei 
aad  diea  stack.  Next  razaro  dw  analyzer 
(optional).  Than  loaaalyae  the  bar  aaandea  a 
second  tiaw  to  quick  sacoaaaioa  to  dw  aawe 
order.  If  the  two  awasuvaawato  of  each 
sampte  agree  to  withto  their  respacUva 
acceptance  criteria  (see  section  7.3.1).  die 
analysfa  is  coayleta.  Use  the  average  of  the 
two  massarnd  valaaa  fa  aabaaquawt 
calculations.  If  tha  two  aaalyaaa  far  any  one 
sample  do  aat  aatiafy  dw  acceptaace 
criterioa.  laaaro  dw  aoalpHr  (opttoaal)  aad 
rnaaalyia  al  fw  aaaiplBi  a  third  tfaw  i 
dw  aaaw  ptacadwB.  H.  far  aaeb  of  dto  I 
sanvlea.  at  least  two  of  tha  three  I 
satisfy  I 

raaadwaveraaeaf 


dw  two  aaalyaea  whfch  fsB  withto  the 
acceptaace  crtterto  of  each  other  fa 
subsequaat  caicuhtfaoa.  It  after  diree 
analyses  the  acceptance  criteria  are  etffl  not 
met.  a  need  far  repair  of  the  00k  analyaer 
may  be  todicated.  If  no  probka  la  fmml  with 
the  C^  aaalyiar.  refect  tiw  saaipiee  and 
repeat  the  sample  run. 

7  J.1    Acceptance  Crwrte  far 
Concentratian  Measurenente.  The 
acceptance  criteria  (or  each  of  the  Ibor 
sampiea,  aregfvea  below; 


Swnpte 
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99  and  10.1  mote  paneat  paaa,  antf  tiS  and  102 

iMteparcsm  lai.  FoiaadNmaly  Uaan  bar  ninQ  aw*- 

ances.  the  Iwswactness  of  the  maaauwwant  process 

msy  reauN  in  a  measured  tunnel  COk  eenesnaaMon 

exceedbig  thai 

Miion  by  up  to  2  paroem  iiwCX^bi 

in  ma  lunnal  ssmpte  a  greater  than  2  paroant  NgMr 


nai  iniMM  snd  lapeat  K. 

Natee  M  tea  Iwmel  ssnpte  OOh  la  bakaasn  106 
and  toe  ps«cam  ol  Iho  incfaarHsd  lunnsi  00k  coo- 

osneatfon.  focont  ai  tlw  fiaasued  vskies  as  usua^ 
iMJt  for  sufesequsM  calculationa  tatw  the  tuMwl  value 
as  99  percent  of  the  indnaiatoa  twuMl  vskia. 

A  Calibrations  andAudftt 

i£    Flowmeters.  Before  initial  uaa  aad 
semiannually  theteafter,  calibrate  flowmeters 
by  running  them  to  their  sampling  trains  to 
series  writh  a  calibrated  dry  gas  meter. 
Flo«;meters  shall  be  accurate  to  within  S 
percent  at  the  flow  rates  typically  uaedL 

Nato.  The  BowBwter*  are  to  be  caBbraled 
as  used  in  their  saayling  traina  bacauae  of 
the  possibility  dwt  pressure  ar  flow 
pulsatiooa  from  the  saaspltng  pwapa  may 
resolt  to  erroaeoua  readbigi  with  cartato 
types  of  flounneters,  such  aa  rotaawtara.  Such 
problems  can  usually  be  solved  by  inserting  a 
surge  tank  in  die  sampling  Une  between  pump 
aad  rotameter. 

8.2    Temperature  Monitors.  Follow  tha 
prooadwea  aa  dasoibad  to  Madwd  2,  Section 
4.3.  before  initial  aac  and  asmJaaaaally 
thereafter. 

Note;  If  therwocooplea  are  aaad.  it  to  not 
neceeaaiy  to  caHbrato  every  todtvidaai 
dwrawcoapfa  if  dw  faUowtag  dwea 
conditions  are  met: 

a2.1    The  thermocouples  are  all  made 
«vith  wire  from  a  single  spool 

8.2.2  The  raanofactnrer  of  the 
thermocouple  wire  suppHes  a  certificate 
afRrming  alloy  uniformity  such  that 
temperature  measurements  are  accurate  to 
widito  at  least  1  percent  of  abaobto 
temperature. 

8.2.3  A  representative  thermocouple, 
made  with  wire  from  the  spool,  ie  caMira  ted 
to  accordance  with  Method  2,  SectiaR4Jt  on 
a  semiannual  schedule. 

BJ    COkAnalynr  Train.  Upoainidal 
aaaaadily  .of  tha  COk  aaalyzar  aaaipling  train, 
perfom  a  awilipotot  caUbratioa  and 
response  time  check  of  the  analyiar  trato.  At 
any  time  die  sia^  petot  audit  (Sectioa  7  J) 
fails,  redo  the  multipeiat  calibration. 


8.3.1    Set  op  dw  trato  aad  allow  H  to 
operate  for  a  saSkiont  time  to  stabilize,  as 
recommendad  by  tha  aaabyer  manufacturer's 
puWshed  operating  procedure. 

8J.2    totroduceaBro  gas  into  dw  inlet  at 
the  normal  sample  flow  rate,  and  zero  dw 
analyzer  output  Then  tatroduce  the  high- 
level  calibration  gas  and  span  dw  analyzer 
output 

6.3 J    fotroduce  oonaecutively,  in  dw  same 
manner  as  to  section  7  J,  die  low-level  and 
mid-level  calibration  gases,  and  record  the 
instrument  response  to  each  when  no  further 
change  in  the  analyser  response  can  be 
detected. 

8.3.4    Calculate  and  plot  a  Itoear  least 
square  calibration  curve,  forcing  the  curve  to 
pass  through  the  origin. 

A  Calculations 

Carry  out  calculations,  retaining  at  leaat 
one  extra  decimal  Hgure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  the 
final  calcdation.  Other  forms  of  the 
equations  may  be  used  as  long  as  they  give 
equivalent  results. 

9.1    Nomenclatale. 
AF  -  Air-to-fiiel  ratio;  dry  combustion  air 
mass  divided  by  dry  foel  mass,  kg  dry 
air/kg  dry  wood  (lb  dry  air/lb  dry  wood). 
C  'IE  Maaa  fraction  of  carbon  to  dry  (zero 
moisture  content)  foel;  use  0.508  for 
Douglas  fir  foel  specified  to  mediod  28, 
section  4.2. 
CE  =  Combustion  efficiency,  %. 
C  =  Average  specific  heat  of  dry  stack  gas, 

k)/kg-'K  (Bto/lb-*R). 
Ciiio  =  Specific  heat  of  water  vapor,  1.9  k)/ 

kg-*K(a45Btu/lb-'R). 
Csrovt  =  Specific  heat  of  stove,  aSS  kI/kg-*K 

(ai55  Bto/lb-*R). 
COu  =  COt  vofome  percent  in  ambient  air, 

%. 
COa  -  COi  volume  percent  in  dry  stack 

sample,  %. 
COw  =  COi  volume  percent  in  dry 

incinerated  stack  sample,  %. 
COm  B  COi  volume  percent  in  indnerated 

tunnel  sample.  %. 
COir  »  COi  vohiaw  percent  to  tunnel 

sample.  %. 
Bu.  »  Latent  energy  loes  assuming  complete 

combustion.  k|  (Bto). 
Ect  <=  Chemical  etwrgy  loaa,  lower-heaUng- 

value  basis,  k)  (Bto). 
Em.  =  Sensible  energy  loes.  k)  (Btu). 
Egtvn.  '  Sensible  energy  of  dw  stove,  kj 

(Bto). 
E«  =  Fuel  wood  chemical  energy.  M  (Btu). 
H  =  Mass  fraction  of  hydrogen  to  (fay  (zero 
moisture  content)  faek  ose  00683  for 
Douglas  fir  fuel  specified  in  mediod  28, 
sectioa  4X  , 

h  s  Enthalpy  of  vaporization  of  water  at 
room  temperature,  uae  2,442  k)/kg  (14»0 
Btu/lb). 
HHV  -E  Higher  heating  value  of  die  dry  wood 

foel;  use  19310  k|/kg  (8,516  Bto/lb). 
HTEv  »  Heat  tranaier  efficiency  (uncorrected 

for  stove  energy  storage),  %. 
LHV  «  Lowerbeattog  value  of  carbon- 
containing  ooaibttstible  emissions;  use 
4004)00  k)/kg-inole  of  carbon  (172.000 
Bto/lb-mole  of  carbon), 
aw  ==  Mass  of  fuel  load,  dry  basis,  kg  (lb); 

-  m,/  (1  -f' MCJ. 
hi«  -  Average  nolecator  weight  of  dry  stack 

.  gas,  kg/kg-nnie  (Ib/lb-mole). 


mino  =  Mass  of  water  releaaed  and 
generated  if  wet  fuel  was  completely 
oxidized,  kg  (lb), 
mg  =  Dry  stack  gas  total  mass,  kg  (lb), 
mnovt  »  Mass  of  stove,  kg  (lb). 
niT  -  Total  tunnel  wet  gaa  mam,  computed  at 

average  wet  tunnel  flow  limes  teet 

duration,  kg  (lb). 
m*  s  Mass  of  fuel  load,  wet  (as  Bred)  basis, 

kg  (lb). 
MC«  =  Moisture  content  of  feel,  dry  basis, 

expressed  as  a  fractioa. 
OEc  =  Overall  energy  efficiency  (corrected 

for  stove  energy  storage),  %. 
OE(j  s  Overall  energy  effideacy 

(uncorrected  for  stove  energy  storage),  %. 
P  s  Average  heat  output  rate  (power),  kW 

(Bto/hr). 
Q^  s  Average  tunnel  dry  vohtmetric  flow 

rate  (mediod  2.  Eq.  2-1(4,  nf/hr  (ft*/hr). 
Ta  =  Average  ambient  temperature.  *K  (*R). 
T(  K  Average  stack  temperatun,  *K  (*R). 
T«i  =  Average  stove  surface  temperature  al 

start  of  test 'K(*R). 
T«t  =  Average  stove  surface  temperature  at 

endoftest.*K(*R). 
9  s  Sampling  time,  Mr. 
p  =  Tunnel  gas  density  at  standard 

temperature  and  prcasure.  Use  1 .186  kg/ 

m»  (0074  lb/ft»). 
0.2    Wood  Water.  Calouhte  the  total 
theoretical  (assuming  complete  combustion) 
mass  of  water  vapor  released  and  generated 
as  follows:  ' 
maw  »  >n<(9H  -f  MC«)        Bq.  1 

03  Stack  todnerated  COi.  Calcufate  die 
dry  COi  concentration  which  would  be 
measured  to  inciiwrated  stack  gas  aa  folows: 
C0«  »  CO«  (COm  -  CX)u)/(COn  -  COu) 

Eq.2 

04  Stack  Molecular  Weight  Calculate  die 
average  molecular  weight  of  dw  dry  stack  gas 
as  follows: 

M«  =  |44(CO.n)  +  32 (21  -CO..)  -f  28(79)/ 
100       Eq.3 

9.5  Stack  ^wdfic  Heat  Calculate  the 
average  specific  heat  in  kj/kg  *K  of  die  stack 
gas  ss  follows: 

C  =  14)03  -f  3.448  X  10-»(T,-T»)  +  24)38 
X10-'(T,-Ta)i        Bq.4 

9.6  Dry  Stsck  Gas.  Calculate  the  total 
amount  of  dry  stack  gas  as  follows: 

m.  =  M«{C)m</(12  CO,  «/lOO)       Eq.  S 

9.7  Calculate  die  air-te-foal  ratio  aa 
foUowr 

AF  s  (nw-  ni«  -I-  mw  -  >»«  MC;i)/m« 
Eq.6 

08    Stove  Sensible  Energy  Change. 
Cakutate  dw  seasibia  eaergy  change  of  die 
stave.  AEnovB.  ■•  follows: 
AEm«K-Cm«BWra«s(T«-T«.)       Eq.7 

9.9    Calculate  dw  wood  energy  toput  as 
follows: 
E,  =  m«(HHV)       Eq.8 

OlO    Cak^te  dw  totent  loss  as  follows: 

Eu.  «  niHioPa       Eq.  9 

9.11  Calculate  dw  aeaaible  tosa  aa 
follows: 

E«.-!mA  +  mi-oQpol(Tt-TA)       R|.M 

9.12  Cakttlate  dw  chemical  energy  tosa  as 
follows: 

Ed  -  lni«C/l^  (CO,!.  -  CO«)/(COn.  - 
COia)       Eq.ll 


9.13    Calculate  the  overall  efficiency, 
uncorrected  for  change  in  stove  temperature. 
as  follows: 

OEd  »  100(1  -  (Bu.  -«-  Eh.  -I-  Ea3/B*| 
Eq.  12 
014    Calculate  the  combustion  efficiency 
as  follows: 
CE  *  100|1  -  (14)3  EdJ/E*)       Eq.  13 

9.15  Calcufate  the  aacarrected  .heat 
transfer  effideacy  as  faUows: 

HTBe  =  ia0(aeu/CE)       Bq.  14 

9.16  Calctdatedwearrectedoveratt 
effidency  as  faUotas: 

OCc  =  OE„  - 11»  -mEt,)AETO«/Ew 
Eq.  IS 

9.17  Calculate  dw  heat  output  rate 
(power): 

P  =  (OEc/100)B«/«(3eOO)       Eq.  16 

9.18  Sampling  Rate  Constancy.  For  each 
of  the  bag  smaptiag  trains,  calculate  dw 
average  sampling  rate  during  dw  entire  run 
from  the  data  vacorded  as  described  in 
section  6.3.  Then  calculate  dw  percentage 
deviation  of  each  recorded  sampling  rate 
from  its  run  average.  The  sampling  rate  is 
considered  adequately  constant  if  dw 
average  magnitude  of  die  devwtions  is  less 
than  10  percent  and  if  no  single  devistion  is 
larger  than  15  percent. 

Note:  The  actual  calculations  may  be 
deleted  if  the  required  conditions  are 
obviously  met. 

9.19  Calculate  the  weighted  average 
overall  efficiency  for  die  four  rans  to  s 
msnner  analogous  to  dw  weighted  average 
calculattoa  performed  in  section  8.1  of 
Mediod  2&  Use  this  weighted  sverage  vahw 
to  report  the  overall  effidency  of  the  wood 
heater. 

10.  Data  Quality  Checks 

If  any  of  the  following  inequities  are  not 
satisfied,  an  error  in  die  data  is  likely. 

10.1  Ambient  COi: 
008  <  COm  <  Ol 

10.2  CO,  concentration  ordering: 
O  <  COm  <  COn  <  COn,  <  CO^ 

10.3  Carbon  recovery  fraction: 
J5  <  f  <  1.15 

when: 

f  =  ((CO.  T,  -  COM)/l00J(12/29)mT/(CmJ 

and: 

mr  =  14)4  Qm(«K/>) 

Note:  The  facton4)4  coaverto  CUima  «fry 
to  wet  basis  under  the  sssumptiwi  af  4 
pefoent  moisture  to  the  ddution  tvtmA  aa 
permitted  in  Mediod  5G. 
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D9AIITMBir  OF  HEALTH  AND 
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Ad 
Of 


Dmhwib  Mmmtonpf  to  PnvBW 


r.  Health  Can  Financing 
Administration  (HCFA).  HHS. 
action:  PropoMd  nile. 


t  This  rule  proposes  to  permit 
HCFA  to  determine  that  laboratories 
accredited  or  licensed  by  a  HCFA- 
apinvved  private,  nonprofit 
accreditation  organization  or  State 
licensure  agency  are  deemed  to  meet  the 
requirements  established  in  42  CFR  part 
493  of  the  regulations  under  section  353 
of  the  Public  Health  Service  Act  (PHSA). 
Section  353  of  the  PHSA  was  enacted  by 
the  Clinical  Laboratories  Improvement 
Act  of  1967  (CUA  "67)  and  was  amended 
by  the  Clinical  Laboratory  Improvement 
Amendments  of  1968  (CUA  '88). 
DATis:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pjn.  on  October  19. 1990. 
AiNMnns:  Mail  comments  to  the 
foUowring  address: 
Health  Care  Financing  Administration. 

Department  of  Health  and  Human 
I      Services.  Attention:  HSQ-181-P.  P.O. 

Box  26676.  Baltimore.  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW.. 

Washington,  DC  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Allison  Herron.  Office  of  Information 

and  Regulatory  Affairs.  Room  3206. 

New  Executive  Office  BuUding. 

Washington.  DC  20503. 

In  commenting,  please  refer  to  file 
code  HSQ-181-P.  Comments  received 
timely  wiU  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 


Room  300-G  of  the  DepartoMiit'a  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC  on  Mtaaday  through 
Friday  of  each  week  Cmn  kSChcm.  taS 
p  jn.  (phone:  202-24&-7a0> 


Irene  Gibson.  (301)  000  6788. 


Background 

Under  section  353  of  the  Public  Health 
Service  Act  (PHSA).  as  enacted  by  the 
Clinical  Laboratories  Improvement  Act 
of  1967  (CUA  '67).  laboratories  engaged 
in  testii^  specimens  in  interstate 
commerce  must  meet  Fednal 
requirements  established  under  A& 
CLIA  program  in  order  Is  become  or 
remain  licensed  to  engage  in  interstate 
commerce.  HCFA  determines  the 
requirements,  called  "conditions",  and  is 
responsible  for  assuring  that  they  ace 
met  The  Federal  condition*  under  the 
CUA  program  for  granting  licenses  to 
laboratories  are  sindar  to  the  conditions 
of  participation  or  br  coverage  which  a 
laboratory  must  meet  in  order  to 
participate  in  Medicare  or  Medicaid. 
Each  condition  is  usually  comprised  of 
one  or  more  standards,  which 
enumerate  activities,  outcomes  or  other 
requirements  that  upon  evaliMtion  by 
HCFA.  its  agents,  or  a  State  survey 
agency  under  contract  with  HCFA,  serve 
as  the  basis  for  determining  that  a 
partictilar  condition  has  been  satisfied. 
If  the  laboratory  fails  to  comply  wi^ 
any  CUA  program  condition,  we  initiate 
an  adverse  action  to  revoke,  suspend  or 
limit  the  laboratory's  CUA  licensiuv. 

Section  353(d)(2)  of  the  PHSA,  as 
enacted  in  CLIA  '67,  states  that  the 
provisions  of  section  383  requinng 
licensing  do  not  apply  to  a  laboratory  in 
a  hospital  accredited  by  the  Jont 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  or 
the  American  Osteopathic  Association 
(AOA)  (or  a  laboratory  not  on  hospital 
premises  &ispected  or  accredited  by 
either),  oi  to  any  laboratory  accredited 
by  the  Cknimission  on  Inspcctioa  and 
Accreditation  of  the  College  of 
American  Pathologists  (CAP)  or  by  any 
other  accieditation  organization 
approved  by  the  Secretary  for  this 
purpose.  "Hie  standards  applied  by  these 
organiiatiens  to  determine  whether  to 
accredit  a  laboratory  must  be  equal  to  or 
more  stringent  than  the  requirements  of 
section  353  and  the  regulations 
implementing  it  and  there  must  be 
adequate  provision  for  assuring  that  the 
standards  continue  to  be  met  by  each 
accredited  laboratory  of  a  given 
accreditation  organization.  Section 
353(1)  of  the  PHSA  as  enacted  by  CLIA 
'67  provides  that  where  a  State  has 


enacted  laws  that  set  forth  standards 
equal  to  or  more  stringent  than  the 
provisions  of  section  353  or  the 
regulations  under  that  section,  the 
Secretary  may  exempt  laboratories  in 
that  State  from  compliance  with  that 
section. 

Our  current  regulations  at  42  CFR 
74.46  permit  an  exemption  frt>m  the 
general  requirement  that  a  laboratory  be 
hcensed  by  HHS  in  order  to  test 
specimens  in  interstate  commerce.  If  we 
determine  that  standards  applied  by  an 
accreditation  organization  are  equal  to 
or  more  stringent  than  the  PHSA 
requirements  and  our  regulations,  then 
the  laboratory  does  not  need  to  obtain 
or  renew  a  CUA  license,  provided  the 
organization  assures  us  that  its 
standards  are  met  by  the  laboratory,  the 
laboratories  and  organization  make  al 
necessary  information  available  to  us^ 
and  the  laboratory  agrees  to  permit 
inspection  by  the  Secretary. 

SecUons  353(d)(2)  and  353(1)  of  the 
niSA  as  enacted  by  CUA  '67  are  also 
■oplemented  in  current  42  CFR  74.47. 
This  section  of  the  regulations  requirea 
die  Secretary  to  give  an  accreditation 
organization  or  State  licensure  agencjr  a 
reasonable  period  of  time  to  revise  its 
standards,  procedures,  requirements 
and  practices  that  the  Secretary  has 
found  to  be  less  stringent  than  the 
provisions  of  the  PHSA.  The  assessment 
of  findings  is  based  on  the  Secretary'^ 
review  of  the  organization's  standards, 
evidence  of  violations  of  those 
standards,  inspections,  or  other  relevant 
factors. 

HCFA.  using  scientific  and  technical 
support,  as  needed,  fitim  the  Centers  for 
Disease  Control,  Public  Health  Service 
(WS),  administers  the  CUA  program  for 
HHS.  Two  significant  events  recently 
occurred  affecting  clinical  laboratories, 
both  under  the  CUA  program  and  under 
Medicare  and  Medicaid.  First,  on 
October  31, 1988.  Public  Law  100-578, 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CUA  '88),  was 
enacted.  CLIA  '88  made  virtually  every 
laboratory  in  the  country  subject  to 
Federal  regulation  whether  or  not  it 
participates  in  the  Medicare  and 
Medicaid  programs  and  whether  or  not 
it  tests  specimens  in  interstate 
commerce,  and  establishes  test 
complexity  as  the  basis  for  evaluating 
satisfactory  performance  in  laboratory 
testing.  (See  discussion  below  under 
"Legislation".)  Second,  on  March  14. 
1990.  we  published  in  the  Federal 
Register  (55  FR  9538)  final  rules  that 
consolidated  and  recodified  regulations 
containing  requirements  concerning  the 
Medicare.  Medicaid  and  CUA  programs 
into  a  new  42  CFR  part  493.  Except  for 
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We  propose  to  add  a  new  sobpart  B  to 
42  CFR  part  4B3  to  InpleBient  seed  on 
339  (e)  and  (p)  of  the  FHSA  as  amended 
by  CUA 'as.  We  would  instflufte  Ihs 
same  requlremente  for  both  private 
accraditetion  organixatloos  and  for 
Stote  licensare  sgsndes.  AMioa^  die 
stetnte  does  not  rsqoire  us  to  |n^  both 
by  the  same  standards,  we  do  not 
believe  that  it  is  nasonabla  to  Bse 
different  standtfda^  since  both  function 
to  assure  as  durt  laboratories  OMst 
stetutory  requiramento  fiar  baalth  and 
safety. 

Currendy  CAP  and  New  Torfc  tete 
are  the  only  acoeditedan  afgaidzadon 
and  State  Ucensurs  sffMicy  vdnsa 
laboratories  are  deeatod  to  meet  CUA 
requtanenta.  Whm  diasa  proposed 
regulations  and  other  propoeed 
regulations  iavlanientiat  CUA '68 
beoome  aSsctiva.  the  aoaatBtottoB 
oiganiMdoos  and  State  Ueansara 
agmdes  cuRsntly  daeawd  to  iNet  the 
requirenente  wiH  be  Mviavtod  aa4  if 
dioae  nnsnitatioBs'accwdidni  and 
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than  CUA  ooaditkns,  w*  may  daam  its 
laboratoriaa  to  be  in  oomplianca  with 
CUA  coaditioD-ltval  requirements.  In 
new  1 488J07,  we  raqnira  durt  die 
laboratories  be  Miblect  to  validation 
faispectiMis  (surveys)  perfonned  by 
HCFA  or  its  designee  (see  discussion  on 
1 409J07)  and  audiorin  dieir 
aociedittog  ocganization  or  licensure 
agnicy  to  releese  to  HOFA  such  records 
and  reports  as  required  by  diis 
regolatioo. 

We  would  require  a  laboratory 
deemed  under  new  Sul^Mrt  B  to  meet 
CUA  requirements  to  authorize  its 
accreditation  organization  or  licensure 
agency  to  submit  to  us  annoaUy  a  copy 
of  the  laboratory's  quarterly  or  semi- 
annual (if  upUcaUe)  proficiency  testing 
results  for  me  pupoee  of  establishing  a 
system  to  make  the  proficiency  testing 
results  available,  on  a  reasonable  basis, 
upon  request  as  required  by  secticm 
353(fX3)  of  CUA  '8&  In  die  case  of  a 
denned  approved  laboratory's  failure  to 
adiieve  a  satisfactory  profidency 
testing  result,  the  laboratory  would  be 
required  to  authorize  its  accreditation 
organization  or  State  licensure  agency  to 
submit  a  report  of  test  results  to  HCFA 
widiin  30  days  notice  of  the  failure.  We 
would  require  submission  of  these 
results  because  section  3S3(f)(3)  of  CUA 
'88  reqidres  that  every  labwatory  issued 
a  CUA  ontificate  must  participate 
successfully  in  a  proficiency  testing 
program  acceptable  to  HCFA  tat  each 
specialty  and  subspecialty  of  test  it 
performs.  Refusal  to  do  so  would  result 
in  the  laboratory's  loss  of  deemed  status 
and  could  possibly  lead  to  suspension, 
revocation  or  limitation  of  the 
laboratory's  CUA  certification  if  an 
inspection  by  a  HCFA  agent  or  the^tate 
survey  agency  finds  die  laboratory's 
performance  level  warrante  any  ol  diese 
actions. 

In  new  1 403J04  we  would  require 
diat  if  an  accreditation  organizatfon  or 
Ucensure  agency  revokes  or  wididraws 
ite  accreditation  or  licensure  from  a 
laboratory,  dw  certification  would 
continue  in  effect  until:  (1)  The  effective 
date  of  a  HCFA  action  to  revoke, 
subtend,  or  Bmit  a  CUA  certification  or 
(2)  45  da^  after  die  laboratory  receives 
notice  of  wididrawal  or  revocation  of 
accreditation  or  licensure  as  required  by 
the  statute. 

RDefinJUtms 

In  i  403.502.  we  wouU  define  die 
ftrilowing  terms: 

"Approved  laboratory  accreditation 
orga^zation'*  would  be  defined  as  a 
private,  nonprofit  accreditation 
organization  or  State  Ucensure  sgency 
that  has  formally  ^>piied  for  and 
received  HCFA's  approval  based  on  die 


organization's  compliance  with  Federal 
requirementein  accordance  with  this 
subpsrt 

*t3JA  cmditiens"  would  mean  the 
requiremente  laboratories  must  meet  to 
receive  a  CUA  certificate. 

"HCFA  agent"  would  mean  an  entity 
other  than  me  State  survey  agency  widi 
which  HCFA  may  contract  to  perform 
inspections  and  review  the  functions  of 
laboratories.  A  HCFA  agent  may  be  a 
professional  organisation,  anodier 
component  within  HHS.  or  any  other 
group  which  HCFA  approves  for  this 
purpose. 

"Rate  of  disparity"  would  mean  the 
percent  of  validation  inspections  in 
whidi  HCFA.  the  State  survey  agency  or 
HCFA  agent  finds  noncompliance  with 
one  or  more  conditions,  but  no 
comparable  condition-level  deficiencies 
were  dted  by  the  accreditation 
organization  or  licensure  agency. 

"State  survey  agency"  would  mean 
the  State  health  agency  or  other 
appropriate  State  or  local  agency  used 
by  HCFA  to  perform  inspections -end 
review  functions  under  CUA. 

"Substantial  allegation"  would  mean 
a  complaint  from  any  of  a  variety  of 
sources  (induding  complainta  submitted 
in  person,  by  telephone,  through  written 
correspondence,  or  in  newspaper  or 
magazine  artides).  that  reflecto  on  the 
health  and  safety  of  individuals  served 
by  a  laboratory  and  raises  doubte  as  to 
a  laboratory's  compliance  with  any 
CUA  condition. 

"Validation  review  period"  would  be 
the  period  after  the  end  of  a  fiscal  year 
during  which  HCFA  conducto  a  review 
of  the  validation  surveys  for  the 
previous  fiscal  year. 

We  would  also  revise  the  definition  in 
1 403.2  of  "accredited  laboratory"  to 
delete  the  names  of  currendy  approved 
'accreditation  organizations  and 
licensure  agendes  and  to  state  simply 
that  an  acoredited  laboratory  is  one 
approved  by  an  accreditation 
organization  or  licensure  agency 
meeting  the  requiremente  of  subpart  E. 

C  Approved  Laboratory  Accreditation 
and  State  Licenaure  Programs 

We  recentiy  published  a  proposed 
rule  (55  FR  20800,  May  21, 1800) 
identifying  requiremente  that 
laboratories  would  need  to  meet  to 
satisfy  CUA  '88  requiremente.  Once 
diose  requiremente  are  induded  in  an 
effective  final  rule  ive  intend  to  add  by 
this  proposed  rule  a  new  section  to 
subpart  E  to  indicate  that  laboratories 
accredited  by  or  licensed  by  specified 
entities  would  be  deemed  to  meet  all 
CUA  conditions,  with  the  exception  of 
any  requirement  under  secticm  353  of  the 
FHSA  Uiat  HCFA  identifies  to  the  future 


as  being  more  stringent  or  more  predse 
than  the  requiremente  of  the 
acoeditetion  organization  or  licensure 
agency.  The  laboratory  would  not 
initialfy  be  deemed  to  meet  the  more 
stringent  requirement(s)  but  would  have 
to  dononstrate  that  it  meete  these 
requiremente. 

We  intend  to  publish  a  notice  in  the 
Federal  Rei^ster  containing  die  name  of 
each  approved  acoeditetion 
organization  or  licensure  agency  and  our 
basis  for  granting  deeming  authority  to 
that  accreditation  or  licensure 
organization.  The  notice  would  describe 
how  the  organization  provides 
reasonable  assurance  to  HCFA  that 
laboratories  accredited  or  licensed  by 
the  organization  meet  CUA 
requirements. 

D.  Federal  lUtview  of  Accreditation 
Organiuitiona  and  Licensure  Agencies 

We  would  add  i  493.506.  ouUining  the 
process  for  Federal  review  and  approval 
of  accreditation  organization  and 
licensure  agencies.  The  regulations  at 
1 493.506  would  specify  diet  HCFA's 
review  of  a  private,  nonprofit 
accreditation  organization  or  State 
licensure  agency  wrill  indude,  but  not  be 
limited  to,  an  analysis  of  the  following 
items. 

HCFA  %vill  evaluate  the  equivalency 
of  the  requiremente  of  the  accreditation 
organization  or  State  licensure  agency  to 
comparable  HCFA  requirements.  In 
order  to  receive  HCFA  approval,  each 
accreditation  organization  or  Ucensure 
agency  must  be  able  to  demonstrate 
adequately  that  each  of  ite  requirements 
is  as  stringent  as  diose  of  HCFA.  We 
particularly  invite  commento  regarding 
how  accreditetion  organizations  and 
State  Ucensure  agendes  might  be  able  to 
demonstrate  that  certain  standards, 
although  different  from  the  Federal 
approach,  are  indeed  equaUy  as 
stringent  as  Federal  CUA  requiremente 
in  terms  of  protecting  individuals  served 
by  the  laboratory.  We  also  invite 
commente  on  the  feasibiUty  of  the 
development  of  a  comprehensive 
crosswalk  by  which  to  compare  the 
standards  of  an  accreditetion 
organization  or  Ucensure  agency  to 
those  of  HCFA.  We  wiU  pnrform  a 
detailed  review  of  the  accreditetion  or 
Ucensure  organization's  inspection 
(Hticess.  RnaUy,  we  i¥iU  assure  that  the 
organization's  agreement  provides  for 
furnishing  required  services. 

In  reviewing  the  accreditetion  or 
Ucensure  organization's  inspection 
process,  we  wiU  evaluate  the  fbUowing 
items: 

•  The  composition  of  die  inspection 
team.  quaUfications  of  the  surveyors. 


and  the  ability  of  the  eiianisetiaa  to 
provide  i  imtiida^  sdnraMan  to 
surveyors  in  OHtar  to  inause  that  the 
accreditaHnn  or 

employe  quaUfiad  aameyora  who 
able  to  pcrfons  accacate  InapectfeMi  «s 
requirad  by  aectioa  a63M|2)(AXi)  of  the 
PHSA: 

•  ThecomparaUfityafdie 
comprehenaive  inspecWoM  and 
complaint  InspectieB  procedures  of  the 
accreditation  erganlzation  or  licoisure 
agency,  indadiqg  those  for  routine 
inspection  fre^iaicy  as  requked  by 
section  3S3(eX2XAXt)  of  the  mSA.  to 
those  of  HCFA; 

•  The  omaniTatfcw's  er  agenqf's 
procedures  for  sroaltoring  leboratottos 
to  assure  that  the  laboratories  continue 
to  meet  ite  standards,  as  required  by 
section  a68(e)(2NA)(iii)  of  the  PHSA; 

•  TheahiUtyoftheomanizattonor 
agency  to  provide  HCFA  the  neoeaaaiy 
reports  in  dectvoak  data  to  ASCII- 
comparable  code,  which  can  be 
electronicatty  transmitted  into  the 
HCFA  rmiislirr  network,  thus 
eliminating  exoees  papetwoik  and  staff 
time  and  fadUtating  the  effective 
validatton  and  asaessment  ef  the 
organizatioa'a  infection  process  as 
required  at  3S3(e)(2M))  of  die  PHSA. 

•  The  abiUfyoftbe  organization  or 
agency  to  pro^de  to  HCFA  annaally. 
except  as  specified  at  {  483J06(G)(4)(ii), 
the  results  of  eadi  laboratory's  quarterly 
or  seaii-annuad  (if  applicable) 
proficiency  testing,  and  any  other 
information  pertinent  to  the  evaluation 
of  the  performance  of  each  approved 
accreditation  organization  or  licensure 
agency,  via  electroidc  data  in  ASCII- 
comparable  code,  so  that  the  Secretary 
may  meet  the  annual  reporting 
requirement  described  at  353(e)(3)  of  the 
PHSA  and  evaluation  requirement  at 
353(eH2)(D)  of  die  PHSA. 

•  TbeabBftyofttKOigaidzationto 
connnnnicate  to  HCFA  as  provided  at 
f  49S.S8e(b)(e).  vta  electronic  data  to 
ASCn-coaq»arabte  code,  the  faflore  of 
any  laborafeiy  to  adiieve  satislactoiy 
residte  to  prondency  testing  wiunn  30 
days  of  ^  notice  to  the  taborelary  «f 
sudi  fsflore.  (We  reoogidce  tiie  fact  that 
not  aU  accreditatton  organizations  or 
State  Ucensure  agendes  are  direct 
providen  of  proAdency  testing 
services.)  This  prortsto«  to  necesaary  far 
several  reasooa.  that.  sectiaB 
353(f)(3)(P)  of  ikm  mSA  providBa  dwt 
the  Secretary 
the 

available  eon 

request  ef  any  person.  W^  feel  the 
HCFA  sho^  be  tofamed  to  a  timely 
manner  of  a  laboratoiy's  failnre  to 
achieve  sntisfactoty  reeulto  to 
profidency  testing  and  we  feel  diat 


within  30 
alerts  HCFA 
mayhnvtito 
theteisretoa 
suspensioi^ 
ite  CUA 


lOdaysofHCFA^ 

recognitieBofHto 

deesring 


orunsuccessfuDyforaai , 

event  as  defoed  to  Subpart  H  of  Part 
493.  resdting  to  sttspenslan.  revocation, 
or  MmttatJaBaHhecartiftclfcii  hearing 

caaes  haa  to  be  gmntod  brfare  the 
action.  Advance  natioe  to  HCFA  af  thai 
possibility  weuU  pandt  HCFA  to  notify 
the  Office  off  Heariags  aad  Appeals  of 
any  pending  eandloB.  (Appeals 
procedaiaa  wiU  be  proposed  to  another 
docHseBt  to  be  set  iarth  all  48116I4.) 
Fourth.  fsihBa  of  a  laboratory  to  achieve 
satisfactory  test  iiaalte  to  proBrieary 
testing  flSBSt  result,  at  Ae  very  toast  to 
limitatioB  ef  the  CUA  certificate  with 
reaped  to  a  specific  spadatty  or 
subepedahy  of  tests.  Sock  an  action 
taken  by  dW  aocreditalion  argaaizatton 
or  Hceneara  agency  requkas  notificattoa 
to  HCFA  3i  days  sAsr  the  action 
punuant  to  sadion  8t3(e)(2)(ANhr)  of 
the  PHSA.  The  Sfr^iay  notification  of 
failure  to  meet  profidency  testing  eonkl 
be  incorporated  into  the  statate'e 
req^rad  netificatiaa  to  HCFA  by  the 
accrediting  yyi^a«in«  of  ite  action  to 
deny,  saspend.  widnhaw  or  revnke  a 
laboratoiy's  aogeditation  or  hcensuia. 

•  1%e  ability  of  die  orgsaization  or 
agency  to  provide  adequate  binding  to 
perform  required  inspections. 

In  assuring  diet  the  organization's  or 
agency's  agreement  provides  for 
furaiafaiag  al  raqidred  aervioes,  we 
would  wartfy  that  it  ooBtaiMd  the 
following  iteatt.  The  aagaaiaatian  or 
agency  agraes  to  provide  HC7A — 

•  Aa  required  l^aecttoa 
353(eK2)(A)(iv)  of  the  FHSA.  widda  JO 
days  of  the  action  tdcen.  dM  nana  of 
any  laboratory  accrodited  or  licensed  by 
the  oigsniratinn  that  has  had  ite 
accreditation  or  Ueensare  denied, 
suspended,  withdranm.  or  revoked,  or 
that  has  had  any  odwr  adverse  action 
takea  against  it  by  toeotsaoizatian. 
(This  is  not  the  same  as  eespension  ar 
revocation  of  a  CUA  certificate,  which 
are  actions  taken  by  HCFAaAer  a 
laboratoiy'a  aocra^tatian  ar  ticease  is 
suspended,  withdoawn  or  revoked  by 
the  accreditatton  offanizatton  or 
Ucensure  agsnqr.  if.  after  an  inspection 
by  die  swvey  agenqf.  the  laboratmy  is 
found  outof  oanvliaace  widi  CUA 
conditions  and  remains  out  of 
compliance  after  a  reasonable 
opportunify  to  correct) 

•  As  nqdrad  by  section  3S3  of  dM 
PHSA.  docMmeatatien  that  each 


tofedfitato 


*  Aiuiusfly.  nswlty  •epeuHc  data  to 
indude  but  not  be  Itoilted  to  4m  losidte 
of  die  laboratory's  quarteriy  or  eeari- 
annual  (if  applirabla)  proirisry 
testing,  except  lor  the  profidency  testing 
resulte  of  a  lahoratoiy  diat  f allad  to 
achieve  satisfactory  reeulte  wMdn  30 
days  of  a  notice  of  failure.  This  report 
could  be  Incorporated  withto  dte  report 
of  the  action  taken  by  die  accreditetion 
oiganization  or  lIceMura  agency 
resulting  from  the  taihre  to  achieve 
satisfadoiy  profidency  testing  results. 

•  Theregulaliaaaat|483J01.wQuki 
further  provkle  Cor  HCFA  to  publish  a 
notice  in  the  Fiilmal  ff  <|hi»  oontotoing 
the  names  of  any  fdvata.  nonprofit 
accreditation  organizatton  or  Stato 
liousura  agendea  to  which  HCFA  hae 
given  deeidi^  audiocity.  dte  baato  far 
the  granting  «f  deendng  audiarity  to 
each  organization,  and  a  deeedptfaa  of 
how  each  orgaaiaatiea  provldaa  to 
HCFA  reaaoaaUe  asaaranre  that 
laboratories  accraditod  or  lieaaaed  by 
each  organization  or  apsacy  meet  CUA 
requirements. 

£1  Validation  Inspections. 

1.  Besis  for  Inspection 

New  i  493.507  wodd  spedfy  that  we 
may  require  an  inflection  ef  an 
accredited  laboratonr  by  HCFA.  Ite 
agents,  or  flie  State  survey  egency.  to 
order  to  validate  the  process  used  by  the 
laboratory's  acoeditation  aiyniiation. 
We  would  insped  laboratories  on  a 
random-samplelMsis  or  to  response  to 
substantial  f"*B«H«n«  of  one  or  mora 
deficieades.  Inspections  conducted  on  a 
sample  basis  would  be  comprdMnsive. 
would  address  aU  CUA  oondittona.  and 
would  be  sufficient  to  number  toaUcwr  a 
reasooeble  evaluation  of  the 
periionaaace  of  each  accreditatiaiL 
Inspections  conducted  to  response  to  a 
substantial  allegation  of  aoacom^anoe 
would  focas  on  tiw  conditton  or 
conditions  that  HCFA  determines  is 
(are)  related  to  die  dlegatinn.  If  the 
State  eurvey  agency  or  other  HCFA 
agent  substanttotes  an  alegation  and 
HCF.\  determines  diat  the  Idioratory  is 
out  of  coaydiance  with  any  CUA 
condition,  die  State  survey  sgsnry  or 
odier  HCFA  agent  would  coodad  a  fan 
CUA  inspection. 

Section  353(e)(2)(B)  of  the  FHSA 
stetes  Uiat  the  Seowtaiy  shall 


proBolgate  cnleria  and  procediuM  for 
•pptovit  an  aeeradUation  (Mfsaixation 
and  far  wMMkawtag  aiqiroi^  of 
oiganiiaHona  diat  do  no  me^  tht 
raquiraments  of  Section  SS3(eX2MA)  of 
PHSA.  Tha  validatton  prooeM  w«  would 
establiih  would  ba  die  medianiam  by 
which  die  deteiminatton  ia  made  diat 
die  accreditation  organization  does  not 
meet  the  requirementa  of  Motion 
353(eM2MA). 

2.  Effect  of  Selection  for  Inspection 

The  regolations  at  1 4e3.507(b)  would 
further  specify  the  requirements  that  a 
labmatory  selected  for  a  validation 
inspection  must  meet  The  requirements 
wrould  be  consistent  with  the  Secretary's 
statutory  obligation  to  promullgate 
procedures  for  withdrawing  the 
approval  of  an  accreditation 
organization  or  State  licensure  agency, 
and  consistent  with  validation 
procedures  applicable  to  other 
accredited  providers  and  suppliers 
partidpatiQg  in  die  Medicare  or 
Medicaid  programs. 

We  propose  that  a  laboratory  selected 
for  a  validaticm  inspection  must: 

•  Authorize  its  accreditation 
organization  or  licensure  agency  to 
release  to  HCFA.  the  State  survey 
agency  or  HCFA  agent,  a  copy  of  the 
laboratory's  most  recent  full 
accreditation  or  licensure  inspection, 
and  any  subsequent  partial  inspection: 

•  Authorize  die  validation  iiupection 
to  take  place  at  the  facility:  and 

•  Aumorize  HCFA,  the  State  survey 
agency  or  other  HCFA  agent  to  monitor 
the  coirection  of  any  defidendes  found 
through  the  validation  inspection,  to 
insure  that  they  are  corrected  in  a  timely 
manner. 

We  would  require  a  copy  of  the 
laboratmy's  full  inspection  and  any 
subsequent  partial  inspections  for  the 
purpoee  of  comparing  die  findings  of  the 
accreditation  organization  or  State 
licensure  agency  widi  diose  that  HCFA 
may  identify  dining  die  validation 
inspection.  (Tlie  accreditation  inspection 
would  onfy  be  disdosable  if  it  is  related 
to  an  enforcement  action  taken  by  die 
Secretary),  lliis  provisicm  is  consistent 
with  Medicare  policy  based  on  Section 
ia65(a)  of  die  Act,  wdiich  applies  to 
laboratories  diat  participate  in  the 
Medicare  program.  These  same 
Medicare  approved  laboratories  also 
require  a  CLIA  cartificate.  Because  these 
laboratociee  ooold  be  accredited  under 
the  Medicare  or  CUA  program,  we 
believe  diat  it  is  part  of  the  Secretary's 
reqwnsibility  as  provided  at  section 
lioe  of  die  Social  Secority  Act,  which 
requires  the  Secretary  to  publish  rules 
necessary  for  the  efficient 
administration  of  the  program  to 


establish  consistent  polidea  and 
promote  conaiatant  treatment  for  die 
same  fadlity-in  different  programs.  The 
only  exception  to  this  approach  would 
be  if  die  nature  of  tha  propamls) 
predudes  such  oMisistency.  We  have 
identified  no  aspect  of  either  program 
which  warrants  the  development  of 
inconsistent  policies. 

3.  Refusal  to  Cocqierate  with  Inspection 

We  would  additionally  require  that  if 
a  laboratory  selected  for  a  validation 
inspection  fails  to  provide  the  necessary 
authorizations  for  the  validation 
inspection  to  be  performed,  it  would  no 
longer  be  deemed  to  meet  CLIA 
conditions.  lUs  is  because  section 
353(e)(1)(B)  of  die  PHSA  states  diat  a 
laboratory  may  be  accredited  (deemed 
to  meet  QIA  conditions)  if  it,  among 
other  factors,  authorizes  the 
accreditation  organization  to  submit  to 
the  Secretary  required  information. 
Failure  to  cooperate  widi  the  survey 
would  either  direcdy  w  indirecdy  result 
in  a  faUure  to  provide  necessary 
information  to  the  Secretary  and  would 
result  in  a  loss  of  deemed  status. 
Instead,  it  would  be  subiect  to  hill 
review  by  HCFA,  the  State  survey 
agency  or  other  HCFA  agent  in 
accordance  widi  42  CFR  Part  483, 
Subpart  N.  and  might  also  be  subject  to 
suspension,  revocation,  or  limitation  of 
its  CLIA  certificate  as  required  by  law 
and  in  accordance  with  1 483.1706  tat 
failure  to  meet  the  requirements  in  part 
483. 

4.  Consequences  of  the  Finding  of 
Noncompliance 

The  regulations  at  1483.507(d)  would 
state  that  if  a  validation  inspection 
results  in  a  finding  that  a  laboratory  is 
out  of  compliance  with  one  or  more 
CLIA  con<fiti(His,  the  laboratory  would 
no  longer  be  de«ned  to  be  certified 
under  CLIA.  SpedficaUy.  the  laboratory 
would  dien  be  subject  to  the 
requirements  at  42  CFR  part  483  applied 
to  laboratories  that  are  not  deemed 
under  CUA.  and  to  a  fiill  review  by 
HCFA.  the  State  survey  agency  w  other 
HCFA  agent  in  accordance  with  42  CFR 
part  483.  Solqiart  N.  This  is  consistent 
with  current  HCFA  policy  concerning 
hoqiitals  accredited  by  JCAHO  or  AOA 
and  diat  are  out  of  compUanoe  with  one 
or  more  Medicare  conditiona  of 
partidpation.  As  required  by  statute,  die 
laboratory  may  also  be  subject  to 
suspension,  revocation,  or  limitation  of 
its  CUA  certificate  as  specified  at 
1483.1706. 

5.  Reinstatement 

The  regulations  at  1 483  J07(e)  would 
specify  that  an  accredited  at  State 


licensed  laboratory  would  once  again  be 
deemed  to  meet  CUA  conditions  only  if 
it  withdraws  «iy  prior  reiiisal  to 
authorize  its  acowlitation  organization 
or  licensure  agency  to  release  to  HCFA 
a  copy  of  its  current  accreditation  at 
licmsure  inspection  or  the  results  of  its 
quarteriy  or  semi-annual  (if  applicable) 
profidency  testing,  or  wimdraws  any 
prior  refusal  to  allow  a  validation 
inspection.  Furthermore.  HCFA.  the 
survey  agency,  or  other  HCFA  agent  via 
an  onsite  inspection  and  review  of 
documentation,  must  find  the  laboratoiy 
in  compliance  with  all  CLIA  conditions. 

F.  RemovaJ  (tfHCFA  Approval  of 
Accreditation  Organixation'$  or 
Licensure  Agency's  Deeming  Authority 

The  regulations  at  || 483.508  and 

483.511  would  set  forth  specific  criteria 
and  procedures  for  removing  the 
approval  of  a  private,  nonprofit 
accreditation  organization  or  State 
licensure  agency.  The  criteria  and 
procedures  woidd  caU  for  a  review  of 
the  accreditation  organization's  or 
licensure  agency's  requirements  to 
verify  their  comparability  with  HCFA 
and  CLIA  '88  requirements.  We  would 
compare  the  results  of  the  validation 
inspection  with  the  most  recent 
acoeditation  inqiection  to  determine 
whether  any  diqiarities  exist 

We  would  perform  a  deeming 
authority  review  if  oaa  is  warranted  by 
our  find^igs  widi  resped  to  the 
comparability  of  requirements  or  the 
rate  of  disparity  of  findings.  If  our 
review  indicates  variance  with  our 
requirements,  we  may  grant  a 
conditional  approval  If  it  bidicates  poor 
performance,  we  may  provide  for  a 
probationary  period  of  up  to  one  year. 
At  the  end  oiF  the  probationary  period, 
the  organization  may  either  ke^  its 
HCFA  approval  or  its  approval  may  be 
withdrawn.  If  die  deeming  authority  of 
an  organization  is  no  longer  recognized. 
we  wUl  issue  a  notice  in  the  Federal 
Register  and  allow  accredited  providers 
and  suppliers  opportunity  to  obtain 
HCFA  certification.  This  process  is  more 
fully  discussed  below. 

1.  Comparability  Review  (|  483.50e(a)) 

We  would  compare  the  equivalency  of 
an  accreditation  organization's 
accreditation  requirements  or  a  State 
licensure  agency's  Ucensiiig 
requirements  to  die  comparable  HCFA 
requirements  if  we  promulgate  new 
requirements  or  if  an  accrediting  or 
licensing  organization  proposes  to  adopt 
new  requirements.  This  would 
tanplement  section  353(eK2)(A)(U)  of  die 
PHSA. 


We  would  identify  accreditation 
organizations  and  State  licensure 
agendes  whoae  procedures  and 
requirements  an  not  comparable  with 
diose  of  HCFA.  in  order  to  safeguard 
physidans.  laboratories,  and  die  general 
public. 

2.  Validation  Review  (|  483.50e(b)) 

Following  the  end  of  a  validation 
review  period,  we  would  identify  any 
accreditation  organizations  or  licensure 
agendes  for  which  either  or  both  of  the 
.  following  situations  exist:  (1)  Validation 
inspection  remits  indicate  a  rate  of 
disparity  of  20  percent  or  more  between 
certifications  of  the  accreditation 
organizaticm  or  licensure  agency  and 
certifications  of  HCFA,  die  State  survey 
agency  or  odier  HCFA  agent:  and  (2) 
Validation  inspection  results  over  a 
period  of  two  or  more  years  indicate  a 
pattern  of  increasing  disparity  between 
the  certifications  of  the  accreditation 
oiganization  or  licensure  agency  and 
certifications  of  HCFA.  die  State  survey 
agency  or  odier  HCFA  agent 

We  believe  20  percent  is  a  significant 
rate  of  disparity  based  on  our 
experience  wi^  the  granting  of  deeming 
authority  for  hospitals  to  die  JCAHO. 
However,  we  are  solidting  public 
comment  regarding  use  of  the  20  percent 
rateofdispuity. 

The  regulations  would  specify  that  if 
the  validation  review  finds  that  an 
accreditation  organization  or  licensure 
agency  is  not  meeting  the  requirements 
of  this  regulation,  we  would  inform  the 
organization  in  writing  that  its  approval 
may  be  in  jeopardy.  "Tbe  notice  would 
contain  the  following  information: 

•  A  statement  identifying  die  CLIA 
requirements  for  which  disparity  was 
found,  and  the  instance,  rate,  and 
patterns  (if  any)  of  die  disparity; 

•  An  explanation  of  the  validation 
review  on  vrUch  our  dedsion  is  based: 

•  A  description  of  the  procedures 

.   available  for  the  organization  to  follow 
to  ejqilain  or  lefote  the  findings  of  the 
validation  review  (diat  is,  who  to 
contad  and  the  time&vme  for  doing  so): 

and 

•  A  description  of  possible  actions 

that  may  be  imposed  based  on  the 
findings  of  die  validation  review. 

3.  Deeming  Audiority  Review  (§  483.511) 

We  would  condud  a  deeming 
authority  review  of  an  accreditation 
organization  or  licensure  agency  if  the 
comparabUity  or  validation  review 
procedures  findings  of  lack  of 
comparability  between  requirements  or 
disiMrtiy  between  accreditation  and 
validation  inspection  resnlto.  We  would 
review,  as  appropriate,  the 
comparability  of  accreditation 


organization  or  State  licensure 
requirements  to  oun  and  the  procedures 
for  inspecting  and  monitoring 
laboratories  to  reevahiate  if  the 
accreditation  oiganiiadon  or  Ucensure 
agency  continues  to  meet  Federal 
critwia. 

Iif|  4e3.511(b)  and  (c)  we  propose  diet 
if  we  determine,  following  die  deeming 
authority  review,  diat  die  accreditation 
organization  or  lioensore  agency  had 
faded  to  adopt  reqoirements  conqiarable 
to  oora.  die  organization  may  be  given  a 
conditioaal  approval  of  its  deeming 
audiority  for  a  probationwy  period  of  6 
montha  during  whidi  it  can  adopt 
.  comparable  requirements. 

If  we  determine.  foUowing  die 
deeming  authority  review,  ^t  the  rate 
of  disparity  identified  during  the 
validation  review  indicates  poor 
performance  by  the  accrediting 
organization  or  licensure  agency,  we 
would  take  a  number  of  actions.  First 
HCFA  may  provide  the  accreditation 
organization  or  licensure  agency 
conditional  approval  of  its  deeming 
authority  for  a  probationary  period  of  up 
to  1  year  (whether  or  not  there  are  also 
noncomparable  requirements)  effective 
30  days  followdng  die  date  of  die 
determination.  We  also  would  require 
the  accreditation  organization  or 
licensure  agency  to  release  to  us  any 
facility-specific  data  we  require  for 
continued  monitoring.  We  would  require 
the  accreditation  organization  or 
licensure  agency  to  provide  us  widi  an 
inspection  schedule  for  the  purpose  of 
intermittent  onsite  monitoring  during  the 
probationary  period  of  the 
organization's  inspection  process  by 
HCFA  staff,  Stote  surveyors.  HCFA 
agents,  or  all  three. 

The  difference  in  die  probationary 
periods  would  be  based  on  the  amounts 
of  time  we  feel  are  necessary  to  correct 
disparity  due  to  lack  of  comparability 
between  requirements  or  disparity 
caused  by  poor  performance  on  the  part 
qf  the  accreditation  organization  of 
State  licensure  agency.  If  die  disparity  is 
due  to  the  lack  of  comparability 
between  requirements  a  6-month  period 
(at  die  longest)  should  be  suffident  to 
establish,  in  written  form,  equivalent 
requirements.  This  time  period  would 
exdude  the  time  necessary  to  enforce 
those  requirements.  On  the  other  hand, 
if  die  rate  of  disparity  is  caused  by  poor 
performance  in  general  on  the  part  of 
the  accreditation  organization  of  State 
licensure  agency,  die  exad  cause  may 
be  more  difficult  to  discern.  It  would 
dierefwe  take  HCFA  longer  to  validate 
through  validation  surveys  diet 
performance  has  improved.  Specifically, 
die  disparity  might  be  due  to 
inappropriate  iiispection  team 


composition,  poor  training,  improper 
inspection  procedures,  or  other  factof*. 
which  take  time  to  isolate  and  identify, 
before  die  correction  of  diose  facton 
can  be  accomplidied.  Because  the  actual 
correction  requires  additional  time,  a 
one  year  (at  die  longest)  probationary 
period  would  be  established  in  die  case 
of  an  excessive  rate  of  disparity  due  to 
poor  performance.  We  may  require 
additional  validation  inspections  of 
laboratories  as  part  of  die  procees  of 
monitoring  the  correction  process  on  the 
part  of  the  accreditatiMi  organization  or 
licensure  agency.  This  is  because  we 
cannot  determine  if  the  rate  of  disparity 
has  been  reduced  without  validation 
inspection  resulte. 

4.  Action  FoUowing  die  Prebettonary 
Period 

The  regulations  would  further  state 
diat  widiin  60  days  after  die  end  of  any 
probationary  period,  we  would  make  a 
final  determination  as  to  whether  or  not 
an  accreditation  organization  or 
Ucensure  agency  continues  to  meet  the 
criteria  at  1 493.506  and  issue  an 
appropriate  notice  (induding  reasons  for 
diis  determination)  to  die  accreditation 
organization  or  licensure  agency.  This 
determination  would  be  based  on  one  or 
more  of  the  following: 

•  The  evaluation  of  the  findings  from 
the  final  determination  review: 

•  The  evaluation  of  fadlity-spedfic 
data  and  related  information: 

•  The  evaluation  of  the  accreditation 
organization's  or  licensure  agency's 
surveyors  in  term  of  qualifications, 
continuing  education,  composition  of  the 
inspection  team,  and  similar  items: 

•  The  evaluation  of  inspection 
procedures: 

•  llie  accreditation  or  licensure 
requirementa. 

The  regulation  would  spedfy  that  if 
the  accrMlitation  organization  or 
Ucensure  agency  has  not  made 
acceptable  improvements  during  the 
probationary  period,  we  may  remove 
recognition  of  deeming  audiority.  HCFA 
review  or  action  would  not  in  any  way 
affed  or  limit  the  conducting  of  any 
vdidation  inspection.  We  would  pubUsh 
in  die  Federal  Register  a  notice 
containing  a  justification  of  the  basic  for 
removal  of  deeming  authority  fiom  an 
accreditation  organization  or  Ucensure 
agency. 

5.  Continuation  of  VaUdity  of  CLIA 
Certificate  (1 483.511(g)) 

The  regulations  would  further  provide 
for  die  CLIA  certificate  of  affected 
laboratories  to  continue  in  effed  for  60 
days  after  die  laboratory  receives 
notification  of  ito  accreditetion 
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wUkinMnl  af  ^pnwal  in  aidat  t»9v« 
u»  tioM  to  iMpaclto  iM  if  Mm 
latMnloiy  HMlB  CUA  M^MkoMBta. 
W«  Bay  aHiMid  Ikift  pariod  lor  an 
additioMl  Mdofa  lot  abborataay  if  the 
labontoqr  aabaidta  a  tiBMly  aivlicatioD 
lor  aoearfitaMaB  by  aaothat  i^H>r»va<l 
acnaditatieft  atiaatiatkin  or  licaaaiire 
agoMy  or  la  HCF A  lor  a  CUA 
certificata  aa  that  dM  labaratory'a 
coiapttaacawtthCUAcoBdUioaacaBbe 
datanntead. 

HCFA  propoaaa  to  pr^ara  aad  wibaMt 
a  report  aaBaally  to  CoogroM  that 
deacribea  ttie  raaolta  of  Iha  laadoBft- 
sample  vaUdatioo  inspection  conducted 
under  I  flajir  and  *e  nriew* 
conducted  under  1 403^:00.  The  report 
wroaid  iBctodo  tha  aaan  of  any 
accwditoMoa  arpafaatjoa  or  Ucenauie 
atanqF  that  ia  given  oaadttieBal 
approval  dartog  a  prohationafy  period 
byHCFA. 

H.  Ttduuciu  nBfltlom 

We  araald  nnova  1 4011701(b)(4) 
and  1 40SJ7Qi  aa  they  would  be 
superseded  k^  the  new  subpart  B. 
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i4.  £xaaitfr»  Ondar  12282 

Executivo  Order  um  (B.a  12201) 
njifhaa  aa  toiMpaia  awl  |wiiiiisii  a 
regulatory  lapBct  aaailyBia  fir  aqr 

12201  crilaria  far  a'toalarfBia'';  that  ia> 
that  will  he  Ifta^  to  naak  in- 

•  AM4arhKnaaaiBooatoerprioes 
for  consnmars.  taidividoal  i 
Federal.  8toto^( 
egencieet  or  geographic  I 
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oondoctiog  proficiency  testing.  We 
estimate  Oat  there  are  approximately 
ZijOn  to  XUno  hboratorhs  that  are 
accredited  or  Ucaneed  by  these 


tSinicri 
AmendmeBtoOK 


the  required 
However, 


provisioaa  prepaead  by  dda  rale  wadd 
be  able  to  set  their  own  fees  for 
lions.Wej 
I  in  reeeivtog  coBHMBts 
regenling  the  sxtonl  to  which  new 


lrale.1tsgnlationi 
liaiJiiiaMilliig  die  ehnicai  Laboratory 

(CUA)  «^  (55PR  aen^  hiay  a.  isoo). 
would  aibct  pridng  adMowa  of 
accreditation  otganixstions. 

Laboratories  currentiy  aocrethted  by 
an  accreditotiott  organnafioR  or 
licensure  agency  may  expect  an 
increase  in  coots  se  a  resolt  of  the 
implementetion  of  this  proposed 
regulation;  huwerei,  we  beBeve  ne 
addStional  costs  would  not  be 
sigiuilcautly  hlgliei  than  nieir  current 
accreditatfan  inspection  costs.  Based  on 
these  assumptioRS  we  beneve  niis  nne 
would  not  conatltute  a  major  nde  under 
KO.  1220L  Thus,  a  regnlafary  impact 
analysis  under  E.0. 12291  is  not 
required,  b  adcBtian,  we  bdieve  dds 
ruiB  satisfies  the  requirements  for 
promulgating  new  regulations  set  forth 
in  section  2  of  the  ElO.  12201. 

B.  Regutatary  HexMlifyAct 

We  generally  prepare  a  regulatory 
flexibility  ana^sis  diet  is  consistent 
widi  the  Regulatoiy  Rexibility  Act 
(RPA)  (5  U.S.C  aoi  thiou^  n2)  unless 
the  Secretary  certifies  that  a  regulation 
wodd  not  have  a  s^nificant  econmnic 
impect  on  a  substantial  number  of  smaD 
entities.  For  puipoaes  of  the  RFA.  we 
ocmsider  all  jffivate.  nonprofit 
accndltetion  organiiations  and 
labotatofiaa  as  small  antitiea. 
Individuala  and  States  are  not  included 
to  the  definition  of  a  small  entity. 

We  do  not  know  how  meiv 
accreditation  organitatinns  or  lioenauie 
agencies  weald  meet  or  continua  to 
t  HCFA's  daeayiw  audiaiity 


soiidttog  coBUBSBts  to  detendne  the 
approaiiBMto  BMmbar  o<  organirationa 
that  waahlpartiripato  and  have  the 


aathority  nvdremaats  hated  in  thia 


izooe 


accrodMation  oiganizatiaQ  or  hoensete 
agency. 

We  believe  dial  aH  the  identified 
accndltatioD  organiaaliOBa  and 
liceneare  agaaciaa  will  be  able  to  meet 
oar  proposed  standards  to  deem 
laboratories  to  meet  standards  greater 
than  or  equal  to  CLIA  reqairemenls.  We 
expect  these  organizations  to  incur  some 
costs  in  order  to  meet  all  of  oar 
reqmrements;  however,  the  costs  are 
expected  to  be  minimal  for  mese 
organizations  smce  most  currently 
conduct  proficiency  testing,  conduct 
inspections  on  the  laboratories  diey 
acoedit  or  license,  have  the  necessary 
automated  equipment  to  submit  reports 
electronicaBy  and  have  qoafified 
inspection  personneL  We  also  beKeve 
tha  laboratories  whidi  are  accredited  by 
these  accreditotion  and  bcensure 
agencies  would  not  be  sigm'ficantly 
affected  by  die  provisions  of  this  rule 
since  most  are  already  required  to 
sulnnit  to  some  type  of  proficiency 
testing  and  undergo  periodic 
inspections;  dierefore,  hicreased  coats  to 
laboratories  under  these  provisions  are 
also  expected  to  be  minimal 

We  beHeve  that  diis  proposed  rule 
would  benefit  patients  since 
accre<fitatioB  organizadona  and 
licensure  agencies  would  be  continually 
monitored  to  ensure  that  their 
inspections  yield  valid  concluauas 
about  the  accuracy  of  test  results.  All 
laboratories,  whether  or  not  the 
laboratory  is  accredited  or  licensed, 
would  have  to  be  certified  and 
recertified  every  two  years.  The  lees  for 
accreditation  and  oertificatton  wiH  be 
propoeed  to  anodiet  tegulaticm 
implementing  the  "Clinical  Laboratory 
ImprovemenI  AmendmaBts:  Fee 
Collection*'.  Tha  aceraditotjoa  feea 
would  cover  any  admiaisttadve  coeta 
for  iasutog  aooeditatton  certificates, 
tocluding  a  lea  to  cover  toe  coato  of  the 


We  have  daterBtaed  and  die 
Secretary  oartifiea  that  thia  pn^oaed 
nde  woidd  aot  have  a  aiydRcaat  efiact 
on  a  substantial  number  of  small 
enddeac  tharalere.  a  tagiwtotory 
flexibiUly  malysis  aader  tha  RPA  ie  not 
required. 

C  Rant  intact  StaUmeat 

Section  UQ8(b)  of  dw  Act 
Secialaiy  to  ptepait  a 

aaa^ystoila, 
singificaat  impact  OB  tha 
sulMtantial  naasbar  of 
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choose  to 


of  Ike  UFA.  ^ri 

1102(b)  of  dm  Act  wadaflna  a  somH 

rural  hoeptial  aa  a  hoaidtri  diat  to 
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located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  dian  SO 
beds. 

We  are  not  preparing  a  rural  impact 
stotement  stoce  we  have  determined, 
and  die  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

Paperwork  Busden 

Section  403.506  of  die  proposed  rule 
contains  information  collection 
requirements  that  are  subject  to  Office 
of  Management  and  Budget  (0MB) 
approval  under  die  Paperworic 
Reduction  Act  of  1960.  Organizations 
and  individuals  desiring  to  submit 
comments  on  die  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
die  ADDRESS  section  of  die  preamble. 

Reqionse  to  Commento 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  commenta  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  diat  rule. 

Ust  of  Subjaots  to  42  CFR  Part  49S 

Laboratories,  Medicare,  Medicaid, 
Healdi  faciUties,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  493  would  be  amended  as 
set  forth  below: 

PART  493-LABORATORY 
REQUfREMENTB 

1.  The  aud»rity  citation  for  part  403 
conttoues  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act  uid  tecs.  1102,  ia61(e),  the 
•entence  foUotring  1861(s)(ll).  18ei(s)(12) 
and  18ei(8)(13)  of  the  Social  Security  Act  (42 
U.S.C  263a,  1902,  the  sentence  following  sec. 
1386x(s)(ll),  sad  sec.  1395x(s)(12)  and 
WCMW  1 1 

2.  The  taUe  of  contenta  for  part  403  is 
amended  by  adding  a  new  subpart  E  to 
read  as  foUows: 

.     PAI1T4M-UB0RAT0RY 
REQUIREMENTS 


lera 


Sec. 

493.S01    General  requirements. 

493Jd2    Definitioas. 

4S3J03    Proficiency  testing  requiremenU  of 

deemed  lalxirataries. 
493  J04    Revocation  of  accreditatioa  or  State 

licensure. 
483  JOS    Federal  review  and  initial  approval 

of  private,  nooprofit  accreditation 

oivuiiaatioos  and  State  licensure 

agencies. 
403J07    VaUdation  inspectioM. 
489J0O   Cootinning  Federal  oversight  of  an 

accreditatioa  orpuiizaUon  of  licensure 

agency  requirements'  equivalency  to 

HCFA  raquirementa 
4e3Jtll    Deeming  authority  review  and  final 

determinatioa  review. 


14012   lAmendedl 

3.  Section  403J2  is  amended  by 
revising  the  definition  of  "accredited 
laboratory"  to  read  as  follows: 


f4tt.2 

Accredited  laboratory  means  a 
taboratory  accredited  by  a  private, 
nonprofit  accreditation  organization  or 
licensed  by  a  State  licensure  agency 
meeting  the  requirementa  of,  and 
approved  by  HCFA  to  accordance  with. 
Subpart  E  of  d^s  part 

4.  A  new  subpart  E  is  added  to  read  as 
follows: 

f403J01    Qanerairequlramenta. 

(a)  Deemed  status.  HCFA  may  deem  a 
laboratory  to  meet  all  the  CUA  program 
requirementa  of  this  part  if— 

(1)  A  private,  nonprofit  accreditation 
organization  or  State  licensure  agency 
for  taboratories— 

(i)  Provides  reasonable  assurance  to 
HCFA  diat  it  requires  die  laboratories  it 
accredita  or  licenses  to  meet  all  of  the 
CLIA  program  requirementa  of  diis  part; 
and 

(ii)  Meeta  die  requirementa  of 
1 403.506  of  diis  subpart:  and 

(2)  The  laboratory  accredited  by  a 
private,  nonprofit  accreditation 
organization  or  State  licensure  agency— 

(i)  Audiorizes  ito  accreditation 
organization  or  licensure  agency  to 
release  to  HCFA  all  records  and 
information  required  by  these 
regulations;  and 

(ii)  Permita  inspection  as  required  by 
diese  regulations. 

(b)  Publication  of  names  of  approved 
accreditation  organizations  State 
licensure  agencies.  HCFA  publishes  a 
notice  to  die  Federal  Ragtotar  when  it 
detemUnes  an  accreditation 
organization  or  State  licensure  agency  is 
deemed  to  meet  CUA  requirementa 


under  paragraph  (a)  of  dus  section.  TIM 
notice— 

(1)  Names  die  accraditatfon 
orgudzation  or  State  lioanaoie  agency: 

(2)  Describes  die  besis  for  granting 
deemtog  audiority  to  dte  accroditedon 
oiganizatioa  or  Stete  licensure  agenqr: 
and 

(3)  Describes  how  dw  accreditadan 
orguiization  or  Stata  licensure  agency 
provides  reaaonable  assurance  to  HC7A 
diat  laboratories  accredited  or  licensed 
by  die  organization  or  agency  meet 
CUA  requirementa 

f  403J0S   DellnMone. 

Approved  laboratory  accreditation 
organization  or  State  licensure  agency 
is  a  private,  nonprofit  accreditation 
organization  or  State  licensure  agency 
diet  has  formally  applied  for  and 
received  HCFA's  approval  based  on  die 
organization's  compliance  with  this 
subpart 

CUA  conditions  means  the 
requirementa  laboratories  must  meet  to 
be  granted  a  CUA  certificate. 

HCFA  agent  means  an  enitity  odier 
than  the  Stata  survey  agency  with  which 
HCFA  may  contract  to  perform 
inspections  and  review  the  functions  of 
taboratories.  A  HCFA  agent  may  be  e 
professional  organization,  another 
component  widito  HHS,  or  any  odier 
group  HCFA  approves  for  this  purpose. 

Rate  of  disparity  means  the  percent  of 
vaUdation  inspections  where  HCFA.  the 
State  survey  agency  or  other  HCFA 
agent  finds  noncompliance  with  one  or 
more  conditions,  but  no  comparable 
condition  level  deficiencies  were  cited 
by  the  acoeditation  organization  or 
licensure  agency. 

Example:  AMume  the  State  survey  agency 
performs  200  validation  inspections  during  a 
validation  review  period  and  finds  that  60  of 
Uie  200  laboratories  had  one  or  more 
conditions  of  participation  out  of  compliance. 
HCFA  leviews  the  validation  and 
accreditation  inspections  of  the  validated 
lalwratories  and  determines  that  the 
accrediting  organization  or  State  licensure 
found  no  comparable  condition  level 
defidencies  in  38  of  the  00  laboratories  and  it 
is  reasonable  to  assume  that  the  deficiencies 
were  present  at  tha  time  of  the  accrediting  or 
State  licensing  organization's  survey.  Thirty- 
eight  divided  by  200  equals  a  19  percent  rate 
of  disparity. 

State  survey  agency  means  the  State 
healdi  agency  or  odier  appropriate  State 
or  local  agency  used  by  HCFA  to 
perform  inspections. 

Substantial  allegation  means  a 
complaint  from  any  of  a  variety  of 
sources  (tocluding  comptatota  submitted 
to  person,  by  talephone,  through  written 
correspondence,  or  in  newspaper  or 
magazine  articles),  diat  reflecta  on  die 
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by  ■  laboratory,  or  die  gmwal  fbbc, 
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validation  inspections  for  the  previoaa 
fiscal  year. 


(a)  GSsnera/.  A  laboratory  deemed  to 
meet  CUA  pro-am  requirements  must 
meet  the  proficiency  testing 
requirements  of  thia  paeL 

(D)iUpaits.  (1)  A  laboratory  deemed 
to  meet  CUA  pcogcam  requirements 
most  aatharim  its  accreditation 
ocganixatioa  oc  Slate  licensure  agency  to 
furnish  to  fK7A  on  an  annual  basis  die 
results  of  the  laboratory's  quarterly  or 
semi-annual  (as  appKcable)  proficiency 
testing  for  the  purpose  of  establishing  a 
system  to  make  the  proficiency  testing 
results  available,  on  a  reasonable  basis. 
uponrequesL 

(2)  A  laboratory  that  refuses  to 
aulhorixe  the  release  of  its  proficiency 
testhig  will  no  longer  be  deemed  to  meet 
the  CUA  condilions  and  will  be  subject 
to  fuR  review  by  HCFA.  the  State  survey 
agency  or  other  HCPA  agent  in 
accordance  with  I VSM03  of  this 
chapter  and  may  be  subject  to 
suspension«  revocation  or  limitation  of 
the  laboratory's  CUA  ceitifiuHe  under 

1 4t3.X7W  of  this  part 

(3)  In  the  case  of  ne  deemed 
approved  laboratory's  feilore  to  achieve 
sucoessnri  peifuiuiance  n  an  approved 
proficiency  testing  program  as  reqnfred 
in  subpart  H,  the  mbofalufy  nnst 
authorize  its  accreditation  organization 
cr  Slata  licenaai e  agniry  to  subiit  a 
lepart  of  IBSI  resalls  la  HCFA  withm  30 
dajw  of  the  nolioe  of  fte  btfare. 


AAer  a  private,  nonpront 
accreditation  organization  or  Slate 
licensure  agency  wididraws  or  revcrices 
its  acoedftatioa  or  licensure  of  a 
labotaloiy.  the  CUA  certificate  required 
by  1 403^1704  wiU  coatiwie  in  effect 


(a)  45  days  after  the  hboratary 

receives  notice  of  the  withdrawal  or 
revocation  of  the  accreditation  or 
licensure;  or 

(b)  The  effective  date  of  any  action 
taken  by  HCFA 


HCFA'e  review  of  a  private,  nonprofit 
accrecfitolion  orgMdiatiofi  or  Stete 
licensure  agency  iaclBdet.  bat  is  not 


necaaoarily  Maiitod  to.  an  owahiatiea  of 

(a)  The  equivalency  of  the 
acaeditetion  organization's 
requiremente  or  Iha  State's  lioens«e 
agency's  requiranento  far  laboratories 
•a  dw  oooqiaraMe  HCFA  reqairements 
for  laboratories: 

(b)  Ine  accreditation  organization's  or 
licensure  agency's  inspection  process  to 
determine — 

(1)  The  cojaposilion  of  the  inspection 
team,  qualifications  of  the  injectors, 
and  the  ability  of  the  organisation  to 
provide  ooatinuing  educalios  and 
traintaa  toinspecteta; 

(2)  Ite  cooqwrabilily  of  die  foH 
inspection  and  compteint  inspection 
procedBTes  to  those  of  HCFA  {nchdnig 
inspection  frequency,  and  die  ability  to 
investigate  complaints  against 
accredited  or  licensed  facilities: 

(3)  The  organization's  procedures  for 
mom'toring  laboratories  found  by  the 
organization  to  be  out  of  comphance 
with  its  requirements^  (These  monitoring 
procedures  are  to  be  used  only  when  the 
accreditation  oiganization  or  licensure 
agfincy  identifies  noncompliance.  U 
noncompliance  is  identffied  through 
validation  inspections,  HCFA  the  State 
survey  agency  or  other  HCFA  agent 
monitors  corrections  as  audiorized  at 

1 493.507(b)(3)  of  diis  subpart); 

(4)  The  ability  of  the  organization  or 
agency  to  provide  HCFA  widi  electronic 
data  and  reports  in  ASCII-comparaMe 
code  that  are  necessary  for  effective 
vaUdation  and  assessment  of  the 
organization's  inspection  process; 

(5)  The  ability  (rf  the  organization  or 
agency  to  provide  HCFA  on  an  annual 
basis  the  results  of  the  laboratory's 
quarterly  or  semi-annual  (as  applicable) 
proficiency  testing  via  riectronic  data  in 
ASCD-comparable  code; 

fO)  The  abflity  of  the  organization  or 
agency  to  provide  HCFA  wfdi  electronic 
data  in  ASCD-comparable  code  on  die 
failure  of  the  laboratory  to  achieve 
satisfactory  results  in  proficiency  testing 
within  30  days  of  notice  of  sodi  failure; 

(7)  The  adequacy  of  staff  and  other 
resources; 

(8)  The  organization's  or  agency's 
ability  to  provide  adequate  fonding  for 
performing  lequmd  inspections;  and 

(c)  The  oigmization's  or  agency's 
agreement  widi  HCFA  to: 

(1)  Notify  HCFA  of  any  laboratory 
aocicfited  or  licensed  by  the 
organization  that  has  had  ita 
accreditation  or  bcenae  dented, 
suspended,  wididiawB.  or  revoked  or 
that  has  had  any  other  adverse  action 
taken  againat  it  by  dw  orgaoizatiaB 
within  30  days  of  die  actioa  taken; 

(2)  Notify  CKh  taboratoiy  aocndited 
or  licensed  by  the  orgamzation  within  10 


days  of  HCPA's  widKkaiMl  of 
reoc^pdtlaB  of  the  ersaaiaatioB't 
deeming  authority: 

(3)  Provide  HCFA  with  an  inspection 
schadute  for  dta  puipoae  of  con«hicting 
onsita  validation  inq>ectiona;  and 

(4)  Provide  HCFA.  dia  State  survey 
agency  or  other  HCFA  agent  with  any 
facility-^iecific  data  to  include  but  not 
be  limited  to  the  following; 

(i)  The  result  of  the  laboratory's 
quarterly  or  semi-annual  (as  applicable 
proficiency  testing  on  an  annual  basis: 

(H)  The  resuHs  of  a  laboratorjr's 
failure  to  achieve  successful 
performance  in  an  approved  proficiency 
testing  prograia  for  each  anat]«e  and 
each  spedalily  and  sabqwctelty  of  tests 
performed  by  the  laboratory,  as  required 
in  Subpart  H. 

(5)  Provide  HCFA  written  nolificatioa 
at  teast  30  dajis  in  advance  of  die 
effective  date  oi  any  proposed  ch 
in  ite  requirements. 

§493.507 

(a)  Basis  for  inspection.  HCFA  may 
require  an  inspection  of  an  accredited 
laboratory  to  validate  its  organization's 
accreditation  or  licensure  process. 
These  inspections  may  be  conducted  on 
a  selec  ti  ve-sample  basis  or  in  response 
to  snbstantial  allegations  of  deficiencies. 

(1)  When  conducted  on  a  selective 
sample  basis,  the  inspectim  is 
comprehensive,  addressing  aH  CUA 
conditions,  and  the  number  of 
laboratories  sampled  are  sufficient  in 
number  to  allow  a  reasonable  estimate 
of  the  performance  of  each  accreditation 
or  licensure  organization. 

(2)  MHien  conducted  in  response  to  a 
substantial  allegation.  HCFA,  die  State 
survey  agency  or  other  HCFA  agent 
inspects  for  any  condition  or  conditions 
that  HCFA  determines  is  related  to  the 
allegation.  If  the  surveying  agency 
substantiates  a  defidemy  anid 
determines  that  the  laboratory  is  out  of 
compliance  with  any  CUA  condiHon, 
HCFA.  the  State  survey  agency  or  other 
HCFA  agent  conducts  a  full  CUA 
inspection. 

(b)  Effect  of  selection  for  inapection. 
A  laboratory  seleeted  foe  a  validation 
inspection  most: 

(1)  Authorize  its  accreditation 
organizadon  or  licensure  agency  to 
release  to  HCFA  the  State  sorvey 
agency  or  HCFA  agent,  on  a  confidential 
basis,  a  copy  of  the  laborat(»y's  moat 
recent  inSL  accreditatiaa  or  licensure 
inspection  and  any  subsequent  partial 
inspection  and  the  results  of  the 
Inboratory'a  favteriy  or  semi-anmial 
(as  applicable)  profidoacy  testkig. 
HCFA  is  not  required  to  keep 
confidential  accreditation  and  licensure 


inspecttoa  teporto  and  the  reaaUs  af  die 
quartaiiy  or  seini  annwsl  profidancy 
testing: 

(2)  Autbwiza  dte  validation  inspection 
to  take  place;  and 

(3)  Audiorize  HCFA.  die  State  survey 
agency,  or  odier  HCFA  agent  to  monitor 
the  cortection  of  any  defidendes  found 
through  the  validadon  inapection. 

(c)  Befiual  to  cooperate  with  the 
iaepectioa.  If  a  laboratoiy  selected  for  a 
validation  inspection  faito  to  con^y 
with  the  requiremente  specified  in 
paragraph  04  •(  this  sectioB,  it  will  no 
longer  be  ^med  to  meet  the  CUA 
conditions  but  wtt  be  subject  to  full 
review  by  the  State  survey  agency  or 
odier  HCFA  agent  in  accordance  widi 
Subpart  O  of  diis  subchapter  and  may 
be  subject  to  suspension,  revocation,  or 
linritation  of  the  labontory's  CUA 
certificate  under  1 4f8.1706  of  this 
chapter. 

(d)  Consequences  of  the  finding  of 
noncompliance.  If  a  validation 
inspection  results  in  a  finding  that  the 
laboratory  is  out  of  compliance  with  one 
or  more  CUA  conditions,  the  laboratory 
is  no  loiter  deemed  to  meet  die  CUA 
conditions.  The  laboratory  is  subject  to 
the  requiremrate  applied  to  laboratoties 
not  deemed  to  meet  the  CUA  conditions 
that  are  found  out  of  compliance 
following  a  State  agency  inspection 
under  Subpart  N  of  this  subchapter  and 
to  full  review  by  a  State  agency  or  ofter 
HCFA  agent  in  accordance  with  subpart 
N  of  diis  subdiapter.  The  laboratory 
may  be  subject  to  suspension, 
revocation  or  limitation  of  ite  CUA 
certificate  under  Subpart  O  of  diis  part. 

(e)  ReittBtatemenL  An  accredited  or 
licensed  laboratory  will  be  once  again 
deemed  to  meet  ftie  CUA  conditions  in 
accordance  with  this  section  when 

(1)  11  wididraws  any  pitor  refusal  to 
authorize  ite  accieditatton  organizadon 
or  licensure  egency  to  release  a  o^y  of 
the  laboratory's  current  accreditation  or 
licensure  inspection,  the  resohs  of  the 
laboratory's  quaTterly  or  semi-ennual  (if 
apphcabte)  prolictency  testing,  or  bodi 
as  apphcabte; 

(2)  It  wididraws  any  prtor  refusal  to 
allow  a  validatkin  inspectioB;  and 

(3)  HCFA  finds  diat  die  laboratory 
meeto  all  the  CUA  conditioDS. 


{493.509   CowtteutegFaderatowralBheol 


(1)  HCFA  promulgates 
requiremente: 

(2)  HCFA  identifies  accreditation 
organisatiens  or  State  Hoensore 
agendes  whose  requiremente  do  not 
continue  to  be  conparabte  to  HCFA 
requiremente; 

(3)  An  accreditation  organization  or 
licensure  proposes  to  adopt  new 
reqoirenentei  or 

(4)  An  accreditation  organlzatien  or 
licanauro  agency  ad^te  chanpes  to  the 
organizations  inspection  process  as 
required  by  i40B.511(b). 

(b)  Validation  review,  fl)  FbUowing 
the  end  of  a  validation  review  period, 
HCFA  identifies  any  accreditation 
organizations  or  licensure  agencies  for 
which  eiUier  or  bodi  of  die  following 
axtet: 

(i)  Validation  inspection  resulte    * 
indicate  a  rate  of  disparity  between  the 
findings  of  die  accrethtation 
organization  or  licensure  agency  and  the 
findings  of  HCFA.  die  State  survey 
agency  or  other  HCFA  agent  of  20 
percent  or  more;  or 

(ii)  Vriidatton  fatspection  resulte  over 
a  period  of  two  m  more  years  ni^cate  a 
pattern  of  increasing  disparity  between 
die  lindingB  of  die  accreditation 
organization  or  licensure  agency  and  the 
findmgs  of  HCFA  die  State  surrey 
agency  or  odier  HCPA  agent 

(Q  HCFA  provides  written  notice  to 
the  accreditatioD  oeganintioB  or 
licensnre  agency,  indlcatiiig  that  ite 
approval  may  be  in  ie<HMrdy  if  a 
validation  review  reveals  that  an 
acoeditatioo  organization  or  ticensnre 
agemy  to  not  meettag  die  re<^iireniente 
of  this  sukqiart  The  notice  omtains  the 
following  informatkMh— 

(i)  A  statement  of  die  requtrements. 
instances,  rates  and/or  patterns  of 
discrepandes  that  were  found  as  well  as 
other  related  documentatitm: 

(ii)  An  explanation  of  HCFA's 
deeming  audiority  review  on  which  die 
final  determination  to  based; 

(iH)  A  description  of  die  procedures 
available  if  the  accretfitation 
organization  or  Boensure  agency  desires 
an  opportunity  to  explain  or  justify  the 
findings  made  during  the  validation 
review:  and 

(iv)  A  desciipdon  of  die  possibte 
actions  as  specified  in  1 493.511^t 
may  be  fanpooed  by  fVB  based  on  die 
findings  from  die  validation  review. 


(a)  OimparabiHty  review.  HCPA 
rovtewa  the  aqulvsAency  of  tpwffic 
accradNatfoB  reqaireaente  or  Mcensare 
requiremente  of  an  acureditetioa 
ocgaidxattMi  or  State  Ucensm  agBnqr 
CMgMixadontodtecongarableHCFA 

reqnireaeBte 


(a)  HCFA  oonducte  a  daening 
authority  review  of  an  accnditatioB 
oigaitizatteB'i  accraditattfla  program  or 
a  State's  ttceaaura  prcgnm  tfAe 
comparability  or  validattea  ravtow 
prodaces  findtaags  as  describad  at 


f4flSJat(a)ortlH(>lii 

d^a  subpart  HCFA  I 

appsopriala.  the  oitasta  daacrihad  is 

f  4iaJ0e  to  roavakata  whadiar  dw 

aocradltattoa  orgaBtoadoa  or  BsaBame 

agency  coattauas  to  meet  all  thaaa 

criteria. 

(b)  FoUowiiV  dw  deeming  audMsity 
ravtew,  if  HCFA  determinas  diat  die 
accreditation  organization  or  licensure 
agency  has  failed  to  adopt  reqairanente 
comparable  to  HCFA's  the  accreditatton 
organization  or  Gcensure  agentgr  may  be 
given  a  conditional  approval  of  ite 
deeming  aothorify  for  a  probationary 
period  of  sbc  raondis  to  adopt 
comparabh  lequiieinents,  that  wffl  be 
effiective  sedeys  foDowing  die  date  of 
determination. 

(c)  Following  die  deeming  authority 
revtew.  if  HCFA  determines  diet  die 
rate  of  disparity  identified  dariag  the 
validstioo  review  indicaica  poor 
performance  by  an  accreditalioii 
organization  or  licensure  agency 
whadier  or  not  dw  organiiation  to  also 
found  to  have  requiremente  which  are 
not  comparable  to  CUA  oonditiona, 
HCFA— 

(1)  May  give  the  accraditation 
organization  or  licensure  agenqr 
conditional  approval  of  ite  deeming 
audiority  during  a  probationary  period 
of  up  to  one  year  that  to  effective  30 
days  following  the  date  of  the 
determination: 

(2)  Requires  die  accreditation 
organization  or  licensure  agency  to 
release  to  HCFA  any  fsciHfy-siwcific 
data  diet  to  reqahed  by  HCFA  for 
conthioed  nonitoriBg; 

(3)  Require*  the  accreditadon 
organization  or  Hcensore  agency  to 
provide  HCFA  with  an  inspection 
ynhfiM*  far  the  purpose  of  intenntttent 
onsite  monitotiog  dviag  the 
prabatioiwry  period  of  dw  aooaditatton 

nrganizatiff**  s  or  nceBsure  agency^s 
inspectioa  process  by  HCFA  ataO.  State 
■wcyoss.  HCFA  agente  or  all  of  dw 

above 

(dNl)  Within  00  days  after  die  end  of 
any  pcobadoaary  period.  HCFA  aaka  a 
final  detenBinattan  aa  to  whcdwr  or  oot 

an  accreditation  uipriietinn  or 
bcensve  agenqr  ooBtiBBBS  to  nwet  dw 
criterte  described  at  1 403,580  of  thto 
subpart  and  tosves  an  approprtate  notice 
(tado^ng  reaaona  for  the 
deterndnatioi^  to  dw  aocredtetioB 
ocgantoatiOB  orhoeasuN  agBSH?.  Thte 
determination  to  based  on  any  of  dw 
foUonving: 

(i)  The  evaluatloB  of  die  most  recent 
vaUdadon  faiBpoctton  and  revtew 
findings.  In  oider  for  the  specified 
organization  or  aganey  to  continw  to 
have  deewiii^  aathsrify.  tt  moat  wast  die 
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criteria  in  1 403J06  of  this  subpart  and 
the  results  of  the  review  must  indicate  a 
significant  reduction  in  the  rate  of 
disparity  between  the  findings  of  the 
aooeditation  oiganization  or  licensure 
agency  and  the  findings  of  HCPA.  the 
State  agency,  ot  HCFA  agent  as 
described  at  1 483.500(bNl)  of  this 
subpart,  and  at  a  rate  of  less  than  20 
percent; 

(ii)  The  evaluation  of  facility-specific 
data,  as  necessary,  as  well  as  other 
related  information; 

(Ui)  The  evaluation  of  the 
accreditation  organization's  licensure 
agency's  surveyors  in  terms  of 
qualifications,  ongoing  education  and 
training,  composition  or  inspection  team, 
etc; 

(iv)  The  evaluation  of  inspection 
procedures;' 

(v)  The  accreditation  or  licensure 
requirements. 

(2)  HCFA  may  remove  recognition  of 
deeming  authority  effective  30  days  fit>m 
tfie  date  that  it  provides  written  notice 
to  the  organization  or  agency  that  its 
deeming  authority  will  be  removed  if  the 
accreditation  organization  or  licensure 
agency  has  not  made  improvements 
acceptable  to  HCFA  during  the 
probationary  period. 

(e)  The  existence  of  any  validation 
review,  deeming  authority  review, 
probationary  period,  or  any  other  action 
by  HCFA  does  not  affect  or  limit  the 
conducting  of  any  validation  inspection. 

(I)  HCFA  %vill  pubUsh  in  the  Federal 
Bai^star  containing  a  justification  of  the 
basis  for  removing  the  deeming 
authority  from  an  accreditation 
organization  or  licensure  agency. 

Ig)  After  HCFA  withdraws  approval 
of  an  accreditation  organization's  or 
liooisure  agency's  deeming  authority, 
the  affected  laboratory's  certification 
continues  in  effect  for  00  days  after  the 
laboratory  receives  notification  of  the 
withdrawal  of  approval.  HCFA  may 
extend  the  perioid  tot  an  additioal  60 
days  for  a  labcwatory  if  it  determines 
tfiat  the  laboratory  submitted  a  timely 
application  for  inq>ection  to  another 
an>roved  accreditation  oiganization  or 
licensure  agency  or  an  application  for  a 
CLIA  certificate  to  the  State  agency  or 
other  HCFA  agent  to  enable  HCFA  or 
the  organization  or  agency  to  determine 
whether  the  laboratory  is  in  compliance 
with  the  CUA  conditions. 


I4M.1701    fAmaiNM) 

5.  Section  4e3.1701(b)(4)  is  ramoved. 

f4M.l70t  (Ramoved] 

6.  Section  493.1708  is  removed. 


Dated  June  27. 198a 
GaOlLWileuky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved  July  B,  199a 
UMtoW.SuIlivaii. 

Secretary. 

(FR  Do&  90-19287  Filed  a-17-BQ;  8:45  am) 
SajJM  OOOi  41»«1-M 
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47CniPwt73 

(MM  Docket  Na  M-ara,  RM-72C71 

Rfldh)  BrtMdCMting  SwvIom;  CusMtSi 
GA 

AOCNCV:  Federal  Communications 

Commission. 

ACnont  Proposed  rule. 


r:  This  document  requests 
comments  on  a  petition  by  Gary  P. 
Albarez,  proposing  the  allotment  of 
Channel  267A  to  Cusaeta.  Georgia,  as 
the  community's  first  local  FM  service. 
The  proposed  coordinates  for  Channel 
287A  at  Cusseta  are  North  Latitude  32- 
19-11  and  West  Longitude  84-52-07. 
DATIS:  Comments  must  be  filed  on  or 
before  October  9. 1800.  and  rqriy 
conunents  on  or  before  October  24. 1990. 
<lDomim.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Marie 
Ryland.  Latham  ft  Watkins.  1001 
Pennsylvania  Ave..  NW..  Suite  130a 
Washhigton.  DC  200OI. 

FOR  niRTim  MTORMATWN  CONTACT: 

Nancy ).  Walls.  Mass  Media  Bureau, 
(202)  e34-«53a 

SUPPiiMDiTARV  mpormatior:  This  is  a 
syiK>psis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-373,  adopted  August  6, 1900,  and 
released  August  15, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchsed  fit>m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  8S7-380a 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  should  note 


inAJiA'M  Y'^c  l•^. 


that  from  the  time  a  Notice  of  Proposed 
Role  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allptments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subfects  in  47  CFR  Put  73 

Radio  broadcasting. 

Federal  Comnunications  Conunissioa 
Katiilaan  B.  Levtta, 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau 

(FR  Doc  90-19557  Filed  8-17-90;  8:45  am) 
aiujNO  COOK  sna-ei-ii 


47CFRPart73 

(MM  Docfcol  Na  80-371;  RM-7218] 

natJio  Dni8tR88liiiu  B8nfifR8;  EwwoWt 
VA 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  Seashore 
Broadcasting  Company,  permittee  of 
Station  WPHG(FM),  Channel  291A. 
Exmore.  Virginia,  proposing  the 
substitution  of  Channel  291B1  for 
Channel  291A  at  Exmore.  and  the 
modification  of  its  construction  permit 
for  Station  WPHG(FM)  to  specify 
operation  on  Channel  291B1.  The 
proposed  site  for  Channel  291B1  is  2.5 
Idlometera  (1  J)  miles)  north  of  the 
community  at  coordinates  37-33-15  and 
75-4»-3& 

DATit:  Comments  must  be  filed  on  or 
before  October  9, 1990,  and  reply 
conunents  on  or  before  October  24. 1990. 
AD0Ri88i8:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Harry  C  Martin,  Tlroy  F. 
Tanner.  Reddy.  Begley  It  Martin.  2033  M. 
Street  NW^  Washi^on.  DC  20038. 

FOR  niRTNBR  MTORMATION  CONTACT: 

Andrew ).  Rhodes,  Mass  Media  Bureau, 

(202)634-053a 

•UPPUM8NTARV  RPORMATION.  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 


90-371.  adopted  August  8k  198a  aad 
released  August  1&  1990.  The  fuH  text  of 
this  Commission  decision  is  available 
for  inspection  and  oopfiag  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
StrecLNW,  Wariringloa.  DC  The 
complet*  text  of  till*  dadaioB  may  abo 
be  pwrchasad  Stem  the  Camaiaaioa's 
copy  contractors,  btemattoaal 
TranscriplieB  Secwica.  (202)  8S7-3aoa 
2100  M  Street  NW..  Satte  140. 
Washingtoa  DC  28887. 

Provisteaa  ot  Hw  Regalatary 
Flexibility  Act  of  1880  do  not  ^tply  to 
thia  proceeding. 

Tilsmiwirs  of  the  public  shoaU  note 
that  froB  As  timt  a  Notica  «f  Propoaed 
Rde  Makii«  i»  issMd  HitU  the  iMtter  is 
no  bnger  aak^ect  laCoauMlaaioB 
considOTatioa  or  court  iswiew.  att  car 
parte  Goalacla  are  pnriiibitad  in 
Commission  piocBcdhigs,  soch  as  tins 
one.'whidi  invohra  diaanel  aBotments. 
See  47  CFR  1.1201(b)  for  nries  governing 
permissible  ex  parte  contacts. 

For  informatioa  regarding  proper  fifing 
procedures  for  cqmments.  see  47  CFR 
1.415  and  1.420.   || 

Uat  of  Subjects  in  47  CFR  Part  71 
Radio  taraadcastiag. 

Federal  CommunicatioM  Cuaiilietoi. 
KatUaeaB-UvRs. 

DepiayQuaf,Poliegaad  Rules  Division. 
Mass  Media  Bureau, 

(FR  Doc.  90-19555  Filed  8-17-80: 8:45  am| 
aaiata  cooc  sris-avn 


47CniPwt7l 

(MM  Doctot  No.  88-872,  RM-TSeOl 


R  Federal  GoiiuDunicatiottS 

Commission. 


the 


T.  This  document 
conunents  on  a  petitioa  by  PadfiE 
Metrocom  Northwest,  lac  piopoi 
substitution  of  Channel  a80C2  for 
Channel  28eC3  at  Spokane.  Washingtoa. 
and  the  modification  of  its  license  for 
Station  ICVXO(FM)  at  Spokane  to 
specify  operation  on  the  higher  powered 
chameL  Channel  aaOCt  can  be  allaltad 
to  Spokane  with  a  site  restricti|p  of  11.7 
kilometen  (7  J  miles)  southeast  at 
coordfaMtea  47-36^0  and  n7-47-S8. 


DATIS:  Comments  must  be  Med  cm  or 
before  October  a  U8a  and  reply 
comments  on  or  bafofe  October  2^  1990. 

ADOR888B8;  Federal  Commuaicationa 
Commisaion.  Washington.  DC  28668.  In 
addition  to  filing  comments  with  ttw 
FCC  interested  parties  sheold  aarva  the 
petitioner,  or  ito  ooanael  or  conaakant 
as  fcdbws:  Padfic  Metrooom  NorAiwe^. 
Inc  288  Key  Pafan  Road.  Boca  Raton, 
norida  88432  (petiliOBe^  wed 
Contempotaiy  Connmmicatiaas 
Broadcaat  Constdtanta.  Poet  Office  Box 
ISO.  Payettevilla,  Gaergia  30214 
(Conaoftant  to  petitioneii. 


Andrew  |.  Rhodes.  Mate  Meifta  Rvcaa. 

(asejf 


r ART  RffORMRBMB  Thii  to  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-372,  adopted  August  0, 199a  and 
released  August  15. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inapactioB  and  copying  duriigt 
notmai  business  houn  in  the  FOC 
Dockcte  Branch  (Rooaa  230).  191ftM 
Street  NW..  WasU^ton.  DC  Ite 
complete  text  af  thto  dadaion  may  also 
be  pinchaaadfrani  tkaConnnisaiaB's 

copy  contractota,  titeinationd  

Transoiplion  Servioa.  (208)  887-3880; 
2188  M  Street  NW..8Bfte  14a 
Washington,  DC  J0087. 

Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Ptqwaed 
Rule  Making  is  issued  untd  the  matter  is 
no  longersal^ect  to  Coaanissiwa 
consideration  or  court  raviaw.  aU  ax 
parte  coatects  are  prohibited  to 
Coaunissian  procaadingi.  sach  as  thto 
one,  which  involve  dwnnd  altotmento 
See  47  CFR  1.1204(b)  for  rules  governing 
permissibto  ex  parte  oontncts. 

For  information  lagarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  142a 

List  of  Sub jecto  to  47  CFR  Put  71 

Radio  broadcasting. 

Federal 

ItoiUBaaB. 

D^Mtyaiief,PalieirandRiilesDi 


IUad8-17-aa8Blftaa4 


Notices 


TW»  McMon  of  the  FEDERAL  REGISTER 
oonWns  doounwniB  ottMr  thsn  fulM  or 
prapoMd  iuIm  ttwi  tn  ipplciWo  to  ttw 
ol 


cuttwily.  MnQ  of  poMNont  md 


ofQViiBriion  md  fundionc  m  raniplM 
of  docunwnts  ippMrinQ  in  ttiit  MCtion. 


DEPARTMENT  OF  COMMERCE 


CamlBiHiev  AodmI  bv  Amoco 


Obfwllon  by  llw  AlMks  DIvMonof 


:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

;  Announcement  of  decision. 


On  July  2a  1990.  the  Deputy  Secretary 
of  Commerce  issued  a  decision  on  the 
consistency  appeal  of  Amoco 
Production  Company  (Amoco)  from  an 
ob|ection  by  the  Dividon  of 
Governmental  Coordination  of  the  State 
of  Alaska  (Divisi(«).  Amoco  submitted 
its  pnqiosed  Plan  of  Exploration  (POE) 
to  die  Minerals  Management  Service  of 
the  Department  of  the  Interior  (MMS). 
Amoco  proposed  drilling  up  to  two 
e)q>lorat(ny  oil  and  gas  wells  a  year  in 
die  Beaufort  Sea  and  up  to  14  wells  over 
the  life  of  the  lease.  Pursuant  to  section 
3a7(cH3)(B)  of  the  Coastal  Zone 
Management  Act,  as  amended  (CZMA) 
16  U.S.C  14S1  et  seq.  the  Division 
objected  thereby  barring  MMS'  approval 
of  die  POE.  On  appeal  the  Deputy 
Secretary  found  that  Amoco's  proposed 
activity  met  the  regulatory  critnia  for  an 
override  of  the  Division's  objection  on 
die  ground  that  the  activity  was 
consistent  with  the  objectives  or 
putpoees  of  die  Coastal  Zone 
Management  Act  MMS  may  dierefore 
approve  Amoco's  PC^  With  tfiat 
approval  Amoco  may  then  drill  its 
proposed  wells. 


kTWN  CONTACTS 
Maigo  B.  Jackson.  Acting  Assistant 
General  Counsel  for  Ocean  Services. 
National  Oceanic  and  Atmospheric 
Administration.  VS.  Department  of 
Commerce.  182S  Connecticut  Avenue, 


F«d«al  Ragistar 
Vol.  55.  No.  161 
Monday,  August  V,  1990 


NW.,  suite  603.  Washingtmi,  DC  20235. 
(202)  673-520a 

(Faderal  Domestic  Astistaiice  Catalog  Na 
11.419  Coastal  Zone  Management  Pn^ram 
Assistance) 

Dated  August  14, 198a 
TkoaMS  A.  Campbell. 
General  Counsel. 
[FR  Doc  90-19450  Filed  8-17-90;  8:45  am] 


NMonM  iiisiiihw  Of  scMNwras  wm 
Toehnology 

VMUng  wuiiNiNiiM  on  MiwiGoa 

ISUHNNOBy 

AODICV:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTKM:  Notice  of  partially  closed 
meeting. 

tWiaiiy  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Tedmology  will  meet  Tuesday, 
September  18, 1990.  bom  8:30  a.m.  to  5 
pan.  and  Wednesday,  September  19. 
1660.  bom  8:30  a.m.  to  12  noon.  The 
Visiting  Committee  on  Advanced 
T^^nology  is  composed  of  nine 
members  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
frameworic  of  applicable  national 
policies  as  set  fcvth  by  the  President  and 
the  Congress.  The  discussion  on  NIST 
Budget  scheduled  to  begin  at  3:30  p  jn. 
and  ending  at  5  pjn.  on  September  18. 
196a  wiU  be  closed. 
OATlt:  The  meeting  will  convene 
September  18. 1990.  at  8:30  ajn.  and  will 
adjourn  for  die  day  at  5  p jn.  The 
meeting  will  resume  at  8:30  ajn.  on 
September  19. 189a  and  will  end  at  12 
noon.  A  closed  session  is  scheduled  on 
September  18. 199a  beginning  at  3:30 
p  jn.  and  adjourning  at  5  p  jn. 
AINMIS6IS:  The  meeting  will  be  held  in 
Conference  Room  1103.  Radio  Building, 


National  Institute  of  Standards  and 
Technology.  Boulder.  Colorado. 


ITKM  CONTACT: 

Dale  E.  Hall  Visiting  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Tedmology. 
Gaithersburg.  Maryland  20669. 
telephone  number  (301)  975-2158. 

SUPfiBMNTAHV  INTOmiATION!  The 

Assistant  Secretary  for  Administration, 
with  die  concurrence  of  die  General 
Counsel,  formally  determined  on 
Septeniijer  1, 196a  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
tide  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  August  14. 19ga 
John  W.  Lyons, 
Director. 

[FR  Doc.  90-19500  Filed  8-17-00;  8:45  am] 
SHXim  coot  1S1S-1S4I 


Malcolm  BaMrigo  National  OuaHty 
Award's  rami  of  Judoas 

AQINCV:  National  Institute  of  Standards 
and  Technology,  DoC. 

action:  Notice  of  closed  meeting. 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C  App.. 
notice  is  hereby  given  that  there  will  be 
a  closed  meeting  of  the  Panel  of  Judges 
of  die  Malcobn  Baldrige  National 
Quality  Award  bom  Wednesday, 
October  3.  Uirough  Friday.  October  5, 
1990.  The  Panel  of  Judges  is  composed  of 
nine  members  prominent  in  the  field  of 
quality  management  and  appointed  by 
die  Director  of  the  National  Institute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  review  the  1990 
Award  applications  and  to  select 
applications  to  be  recommended  as 
Award  winners.  The  applications  under 
review  contain  trade  secrets  and 
proprietary  commercial  information 
submitted  to  the  Government  in 
confidence. 

OATn:  The  meeting  will  convene 
October  3, 1960  at  8:30  ajn.  and  adjourn 
at  approximately  2  p.m.  on  October  5, 
1960.  The  entire  meeting  will  be  dosed. 


:  The  meeting  will  be  held  at 
die  National  Institute  of  Standards  and 
Technology.  Gaitberslniig.  Maryland 
20666.  I  -..^c- ■■• 


of  Via  Afiwy 


stiidents  undergoing  advanced  tratelag 
in  modem  fbre^  luguages  and  rriated 
area  or  taiteniational  stwttet. 


Dr.  Curt  W.  Reimann,  Assodate  Diredor 
for  Quality  Programs.  National  Institute 
of  Standards  and  Technology, 
Gaithersburg.  Maryliand  20686. 
telephone  number  (301)  97S-2038. 

SUPPUMBfTARV  aPOWMATION;  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  May 
11, 1960  diat  die  meeting  of  die  Panel  of 
Judges  will  be  doaed  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  5  U.S.C  app.  2,  as  amended  by 
section  5(c)  of  the  Government  in  die 
Sunshine  Act.  Public  law  94-406.  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  Award 
applicant  data,  may  be  closed  to  the 
public  in  accordance  with  section 
552b(c)(4)  of  tide  5.  United  States  Code, 
since  the  meeting  is  likely  to  disdose 
trade  secrets  and  commerdal  or 
finandal  information  obtained  from  a 
person  and  privfleged  or  confidential. 

Dated  August  14, 190a 
JoBB  Lyons. 
Director. 

(FR  Doc.  90-19501  iKled  8-17-00;  8:45  am) 
auMO  coot  asio-i9-« 


I 


COMMISSION  OF  FINE  ARTS 


The  Commisswn  of  Fine  Arts'  next 
meeting  is  scheduled  for  Wednesday,  18 
September  1990  at  10  a.m.  in  the 
Commission's  offices  in  the  Pension 
Building.  Suite  312,  Judidaiy  Square,  441 
F  Street  NW..  Washington.  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks, 
etc:  also  matters  of  design  referred  by 
other  agendes  of  the  government 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  subaiit  written  or  oral 
'statements  should  be  addressed  to 
Charies  R  Adierton,  Secretary, 
Commission  of  Pine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  10  August  190a 
OMflasRAIhartaB. 
Secretary. 

(FR  Doc  90-19489  Filed  8-17-00: 8:45  am] 
MLUNQ  coot  SSIMI-M 


Notice. 


r.  Notice  is  given  of  the  name  of 
additional  members  of  the  Perfonnance 
Review  Board  for  the  Department  of  the 
Army. 

PON  RNITNn  NPONMATION  CONTACT: 
Beveriey  McDaris,  Senior  Executive 
Service  Office,  Directorate  of  Qvilian 
Personnel  Headquarters.  Department  of 
the  Army,  the  Pentagon  (room  2C670), 
Washington,  DC  2031(HlS0a 

SUPPIBMNTAIIV  NgQNMATION!  Section 
4314(c)  (1)  durou^  (5)  of  tide  5.  U.8.C 
requires  each  agency  to  establish,  in 
accordance  with  regiilations.  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
peif  ormance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  additional  members  for  the 
Performance  Review  Board  for  the 
Consolidated  Commands  is: 
Major  General  Stanley  H.  Hyman. 

Commanding  General  U.S.  Army 

Intelligence  and  Security  Command 
Mr.  Ralph  L  Gunn.  Diredor,  U.S.  Army 

Information  Systems  Command^ 

Pentagon 
Kannadi  L  Dantoo, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

[FR  Doc.  90-19449  Filed  8-17-«k  8:45  am] 
itrt 


DEPARTMENT  OF  EDUCATION 
[CRMNe.84J)151    - 


r.  Department  of  Education. 
action:  Combined  notice  inviting 
applications  for  new  awards  for  fiscal 
year  1961  under  the  National  Resource 
Centers  Program  for  Foreign  Language 
and  Area  Studies  w  Foreign  Language 
and  Intematimial  Studies  and  the 
Foreign  Language  and  Area  Studies 
Fellowships  Program.  


:  These  programs  make  awards 

to  institutions  of  hi^er  education  for 
general  assistance  in  strragdiening 
nationally  recognized  centers  of 
excellence  in  foreign  language  and  area, 
or  international  studies  and  for 
fellowship  assistance  to  meritorious 


tjanuaryl0,1961. 

ONa  AVABJWtf:  September  17. 
ie6a 

AVAMJMU  RJNOO:  For  FY  1661  the 
Administration  has  requested 
tll,eoaooo  for  die  National  Resource 
Centers  Pro^m  and  $9.400000  for  die 
Foreign  Lai^age  and  Area  Studies 
Fellowships  Pribram.  However,  die 
actual  level  of  funding  is  contingent  on 
final  congressional  action. 

For  the  National  Resource  Centers 
Program,  it  is  antidpated  diat  die  funds 
requested  could  support  approximately 
94  awards  to  centers  at  an  average  level 
of  approximately  $124,000  per  award. 
The  range  of  awards  for  Fiscal  Year 
1990  is  bom  $70,000  to  $170000. 
Approximately  15  percent  of  the  number 
of  awards  available  for  Fiscal  Year  1961 
may  be  used  for  international  affairs  or 
topic-oriented  centers.  The  remaining 
funds  would  help  insure  the 
maintenance  of  a  minimal  national 
capability  in  modem  foreign  languages 
and  area  studies  for  every  major  region 
of  die  worid.  Up  to  15  percent  of  the 
number  of  awards  may  be  used  for 
undergraduate  centers;  the  remaining 
centers  will  be  comprehensive,  whica 
indude  undergraduate,  graduate,  and 
professional  school  oonqionents. 

For  the  Foreign  Language  and  Area 
Studies  Fellowships  Program, 
approximately  $0400000  may  be 
available  for  institutional  allocations  for 
the  major  re^ns  of  the  worid,  as  well 
as  international  stiidies.  Approximately 
975  individual  awards  could  be 
allocated  by  grantee  institutions  with 
Fiscal  Year  1961  fimds  (600  academic 
year  and  375  summer)  at  this  level  of 
fimding.  Under  |  e57.31(b)  of  die 
program  regulations,  the  Secretary 
wotdd  indude,  in  institutional  grants, 
funds  for  tuition  and  fees  as  well  as  a 
subsistence  allowance  for  eadi 
fellowship  award. 

For  Fiscal  Year  1661.  subsistence 
allowance  levek  will  be  at  least  $7,000 
for  an  academic  year  fellowship  and 
$1,500  for  a  summer  intensive  language 
fellowship.  In  die  event  diet  increased 
funding  becomes  available,  subsistence 
allowance  levels  may  be  increased: 
Fellowdiips  Program  applicants 
therefore  may  wish  to  propose  budgets 
widi  subsistence  allowance  of  $10000 
for  an  academic  year  fellowship  and 
$2,000  for  a  summer  intensive  language 
fellowship.  Budgets  for  fellows  who 
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indodt  op  tD  jHii 

Thei 

tocfaidei 

I  «»n  be  madcti  as 
,  daring  ^BffwoA  aegoBitSau 
|H>oce*s. 

NalK  HMDqpartaMnt  la  iwltMund  by  aay 
estimatas  la  (hit  notice. 

mOJKf'PBMBElWity-Mx  mentlw, 
beginniqg  Atifaai  tfk  1991. 

EducatiOBJ 


34  Cni  paiii  74 1&  ^.  TH  ML  Md  M. 

(bj  The  Tagiilafii—  far  Ihcaepwya— 
in  34  CFB  #arts  •»  (Coetal 
ProwtriaMl.  IIM  (WaHwiil  Haaoaite 
Cantata  ftograaj.aari  857 -(PoigjgB 

Prograo^ 


• 

hitler 
and ' 

UiMhr  JiCni  7f.iBi(eJ(a)  Ibe 
Secrala9iMdto«ndartye 
only  afpliraliana  flial  — g 
priority. 

iWSaciataiy  ia  aiaaparticidariy 
interested  in 


ti)  Middle  iMt 

(k)  Middle  Bast.  South 


(a)The( 
geopoUtica; 

(b)  EnvironmeflMl  J 
national  borders; 

(c)  Politica,  Ww.  and  ecewowilos  «f  (he 
transition  to  denuxavcy; 

id)  Jnfluance  of -tndaa  jnonataiy,  4sd 
eeaaaarie  paii^  «■  fMMl  I 

te)  IV  paMttoal  laediaHi 
andcak 
and 

(Qfiaidercoailictsaad  Ifae  casMiieaca 
of  naQonaliam  and  zegkualiaBL 

The  Secsetary  is  alsoiiitaestod  in 
applications  that  meet  one  orasore  of 
the  following  tevitafionid  yriadtiea: 

(l)To  develop  and  imiiileBieiit  plaoa 
for  evaluating  aiad  inqvovli^  foreiign 
language  piugiaius  in  ways  conparSUe 
with  devdoping  natioiuH  atandards. 

(2]  To  iaioatc  or  stnngken  summer 
intensnre  Tangoage  pragramSf  in 
cooperation  widi  «dier  insiitnfians  of 
bifpcr  eouctftioiii  fliat  offer  uisU  uctiuii 
in  languages  not  tau^t  on  a  r^gmar 
basis  daiteg'flie  aumwer  4a  fte  ihrtted 

fiill  academic  year's  ■weitc  of  language 

(3)Toinitialeori 
linkages  between  language  and  ^ 
studies  piepanw  and  aM  of  Ihe 
professional  dtocipKnea. 

disdplineB  cunenfly  andaanpraaeniBd 
in  theoanter's  haaii  puigiani 

Howevcb  under  M  CSS  7S.iaa(<^). 
an  applionlianidul  meats  one  or  anse  of 
these  invitational  priorities  does  not 
receive  competitive  or  abaalHie 
preference  over  other  appNcations. 
Nonetheless,  applicants  should  notelhal 
proposed  activily  in  these  fmaeitf 
categories  may  strengdaea  die 
conqietitiveness  of  a|i  anilicatioa  under 
other  criteria. 

In  addrtjani  uppliiinnH  ihnnldbe 
aware  that  every  applic8ti(»  must 
describe  all  activities  related  <•  Ae 
selection  criteria  in  section  66&21  or  22. 


to  applii 
prioriliea: 


a  variety  «f 


discipUnac  aa  wan  aa  nil 
fields. 
(2)  To  award  feOowah^ps 


the  evrinalaMian 

German.  Italian,  Japanese,  Russian. 

Spanish  laqgume  inatmction. 

Under  34  era  rAAOSicMfMi^  — 
appiiralisnihataway 
priorities  in  a 
receives  from 
points  in 

application  earns  under  the  ether 
selection  criteria  for  flie  prqgram. 


CONXacr  Oe.  Ann  1.  Sdmoidarar  Mr. 
Robert  Dennia.  US.  Pty  artawnt  nf 
Friuration.  400  Maryland  Aveana.  SM^, 
rooM  3053  ROBS.  Waidiii^nn,  PC 
20202^533t.  Telephone:  {302^  78B-7Z88. 


.:jaUtC.tt2L 

Dsted  Aognl't,  NMl 

Assistant  Secretary  for  PoatBecondaiy 

Educatien. 
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Of  flea  of  thn  SacrMnry 

RnQlonnI  hnnrtnga  to  soMcit  vlawa  iraoi 
pubic  offldnln  Mid  JndlMkkiito  Kith 
•xpartna  snd  Intwwtln  Am 
dovwopiiMnt  of  a  NntlofugBnnfQy 


Aomcv:  Office  of  the  .Secietaif:. 
Department  of  Eneigy. 

action:  Notice  of  hearing  to  provide 
comments  relating  to  eneigy  concerns  in 
Alaska  and  Ihe  devehqansnt  «if  a 
NatioMfl  Ensfgy  Strategy. 

SUMMANVt  inis  neans^  wfl  oefne 
eif^eendi  hearing  Jn  a  aeilea  brtng 
condntiled  dnon^wni  #»ooaniry  by  die 
Departeaentof  gnesgy  4e  adfcM 
comments  iraa  liHai  sated  p^ltea  on  a 
range  of  4apioa.  OnI  tailnany  ^  Ms 

only.  The  OepMlnent  is  i 
comments  on  ^ 
What< 
associated  ii^fc  i 

expanittng.MBakan  caaisy  P**^>0l^  ^ 
onshore  nnd  aMMBamaaatMaa  the 

proper 
protecting 


resources.) 

envimnrnffntally  henign  an  lheon«isy 

transportation  systems  servim  Alaska? 

What  are  the  proper  roles  dTFedenl 

State,  and  local  government  offidds 

and. 

determinations? 


Written  comments  regarding  this 
hearing  can  be  submitted  by  any 
interested  party  at  either  the  hearing  site 
or  direcdy  to  the  Dqiartment  of  En«gy, 
Office  of  Policy,  Planning  and  Analysis, 
PE-4,  Room  7H-08t  1000  Indqiandence 
Avenue.  SW..  Washington.  DC  20685. 
Please  reference  qwdfic  hearing  and 
topic. 

This  and  other  National  Energy 
Strategy  heatings  are  designed  to  solicit 
information,  data,  and  analysis  related 
to  die  devetopment  of  naticnal  anaigy 
policy  obfectives.  atrategies  for 
achieving  than,  and  dw  role  that  die 
Federal  Government  should  play  in 
meeting  national  energy,  economic,  and 
environmental  needs. 


BATl^  LOCATIOli^  AMD  TOMC  OP  TM 
MMRMO  Mi  AS  POiUmt: 

August  17,  It   rahhaiifci 
Panel  topics  for  this  hearing  inchide:  The 
Arctic  National  Wildlife  Refuge 
(ANWR).  Potential  for  New  Alaskan 
Energy  Production,  Alaskan  Energy 
Transportation  Issues,  and  Wetiands 
Issues.  This  hearing  will  be  held 
between  8:30  ajn.  and  5  p.m.  at  the  John 
A.  Carlson  Center,  noneer  Room,  2010 
2d  Avenue.  Fairbanks.  AK. 

All  testimony  submitted  in 
conjunction  widi  this  hearing  will  be 
entered  into  the  National  Energy 
Strategy  development  record  and  made 
available  to  the  public. 

FOR  RWTMM  MP0MIAT1ON  CONTACtt 

Please  write  or  caB  William  H.  Hatch. 
P&-i  Room  TH-oee,  Office  of  Policy. 
Manning  and  Analysis.  U.S.  Departinent 
of  Energy.  1000  Independence  Avenue. 
SW..  Washta^toa  DC  20685.  (202)  588- 
4767. 


VlloA.1 

Ateociate  Deputy  Under  Secretary.  Policy, 

Planning  andAnafyaie. 

[FR  Doc.  90-19661  Filed  6-16-90;  12:18  pm) 


SuppltiMnI  To  AppRoMon  To  Amond 
Eloclrtctty  Export  AidhortnAlont 


r.  Office  of  Fossil  Energy,  DC^ 
:  Notice  of  sapplement  by  the 
Detroit  Edistm  CoaqMny  of  an 
application  to  amend  an  existing 
authorisation  to  aiqiort  electricity  to 
Ontario  Hydro. 

mwirr  The  Dalitif t  Edison  ConqMny. 
on  behalf  of  itsdf  and  Consumers  Power 
Conqiany  (ttia  MIddgan  Companies), 
has  filed  widi  dia  Department  of  Energy 
(DOE)  a  siqiplemant  to  its  application 
for  amendment  of  an  existii^ 
authoriiatton  (Dadcst  Na  £-7208) 


pomitting  the  ejqxut  of  elactiidty  to 
CXitario  Hydra  llie  application  fbr 
amendment  of  the  existing  export 
authorization  was  filed  on  Mardi  30. 
loea  and  docketed  as  PP-58-C  On 
April  4. 1900.  die  DCS  issued  to  Uie 
Michigan  Companies  an  emergency 
authorixation  temporarily  removing  the 
4.000JOO,000  kilowatt-hour  (KWH) 
annual  energy  limit  contained  hi  export 
authorisation  E-7208.  The  energency 
authorization  is  scheduled  to  expire  on 
December  31. 190a  or  vpoa  die  DOE'S 
completion  of  a  formal  ivoceeding  on 
the  amendment  application,  whidbever 
is  first  The  siqiplemant  states  that  the 
Michigan  Companies  will  withdraw 
their  application  for  permanent 
amendment  of  the  esqiort  authorization 
if  the  DOE  will  permit  the  temporary 
audiorization  to  remain  in  effect  until 
DecMnber  31, 190a 


ITION  OONTACTS 

Ellen  RusseU.  Office  of  Ftiels  Programs 
(FE^52).  Office  of  Fossil  Energy. 
Departinent  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20685.  (202)  588-0624. 

Use  Courtney  M.  Howe.  Office  of 
General  Counsel  (GC-41).  Department 
of  Energy.  1000  Indepenitence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
568-2900. 


rAWV  ppoiiatiom:  On 

March  3a  1900,  Uie  Detroit  Edison 
Conpany.  on  behalf  of  itself  and 
Consumers  Power  Company  (the 
Michigan  Companies),  filed  widi  the 
DOE  an  application  to  amend  an 
existiiu}  electricity  export  audiorization. 
The  existing  authorisation,  issued  by  die 
Fedcfal  Power  Commission  on  October 
la  1972.  in  Dodwt  No.  E-7208,  allows 
lh»  Midiigan  Conqianies  to  txpoit  to 
Ontario  Hydro  up  to  4.000,000,000  KWH 
of  electric  energy  annually  at  a 
mairimiiin  rate  of  2,200,000,000  volt- 
amperes  (2.200  MVA).  The  application 
requested  that  die  DOE  amend  the 
eidsting  authorisation  by  removing  the 
annual  energy  limit  while  leaving  the 
2.200  MVA  capacity  Umitation 
unchanged.  In  the  application.  Detroit 
Edison  also  requested  that  the 
4.000.000,000  KWH  annual  energy  Umit 
fai  die  existing  authorization  be  waived 
temporarily  so  that  Detroit  Edison  could 
continue  to  provide  emergency 
asalstanoa  to  Ontario  Hydro  wddle  die 
request  for  permanent  amendment  was, 
betog  considered  by  the  DOB. 

Accordingly,  on  April  4. 190a  die  DOE 
issued  a  temporary  emergency  order  to 
die  Michigui  ConqMnies  removing  die 
energy  Umit  hi  its  existhig  export 
authorization  untU  December  31, 1990.  or 
until  die  conqdetion  (rf  die  DOB'S  formal 


review  of  the  application  for  permanent 
amendment 

The  DOE  published  a  notice  hi  die 
Fadawl  WigliHi  on  May  iq  1990,  (85  FR 
19062)  annwincing  the  iseoanoe  of  the 
tenqiorary  emergency  order  and 
commencement  of  diase  proceedings. 
The  notice  announced  a  period  during 
mddch  comments  and  protests  would  be 
accepted.  The  comment  period,  with  an 
extension,  expired  July  11. 1990. 

On  July  a  199a  die  Michigan 
Companies  filed  a  supplement  to  die 
amendment  aiqilication.  The  supplement 
stated  that  if  tiM  temporary  emergency 
order  issued  by  the  DOE  on  April  4. 
199a  eliminating  die  44X)aooaooo  KWH^ 
energy  limit  were  permitted  to  continue 
until  die  scheduled  expiration  date  of 
December  31, 199a  the  Michigan 
Companies  would  withdraw  their 
application  for  permanent  removal  of 
the  annual  energy  limit  In  the 
supplement  to  die  application,  the 
Michigan  Companies  also  adage  diet 
Ontario  Hydro  will  continue  to  need 
energy  and  reliability  sumwrt  from  the 
Michigan  Conqianies  dirou^  the  and  of 
this  year. 

On  July  11, 199a  the  American 
Electric  Power  System  filed  a  petition  to 
intervene  in  the  subject  proceeding  and 
expressed  its  support  fbr  the  request 
contained  in  the  Michigan  Con^anies' 
July  a  199a  supplemental  filing  widi  die 
DOE. 

DATM:  The  DOE  will  accept  comments 
until  September  4, 199a  pertaining  to  the 
continuation  until  Deconber  31. 199a  of 
the  emergency  authorization  issued  to 
the  Michigan  Companies.  If  no  adverse 
comments  are  received  by  the  close  oi 
diis  comment  period:  (1)  The  DCS  will 
amend  emergency  order  issued  by  the 
DOE  on  April  4. 199a  which  tmporaiily 
removed  the  4.00aO0aO0O  KWH  energy 
Umit  contained  in  die  existing  export 
authorization  B-7206  until  December  81, 
lOOa  or  die  ccmdusion  of  die  pubUc 
proceeding,  to  provide  that  the 
temporary  wnergency  order  wUl 
continue  only  through  December  31, 
199a  and  diet  no  pubUc  proceeding  will 
be  commenced:  and,  (2)  the  qqdication 
by  the  Michigan  Ckimpanies  to 
permanendy  amend  export 
audiorizatioo  E-7208  will  be  conaidared 
by  die  DOE  to  be  wididrawn. 

issued  in  Wsshingtnn.  DC  on  Aogast  61, 
199a 

Director,  Office  of  Cod  »  Electricity,  Office  of 

Fliele  Pm^iam,  Fbeeil  Rnefgy. 

(PR  Doe.  90-16898  PUsd  6-17-90;  8:46  SB) 
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/  VoL  55.  No.  Itl  /  Monday.  Ainnt  aa  U80  /  NoMots 


Awwtf  ■  QiMil  to  Wwiwi 


DC 


:O^Oq>afiiiient 
assistanot 


fiaaadai 


R  Hie  Departmeol  flf  Eaeiar 
(DOiq  <nnoancw  Ifaat  iwiranant  to  Ifl 
CFR  aaoflf  aX23.  it  b  nakii«  a  fimodal 
asristanee  award  baaed  cm  an 
unsolicited  api^cation  aaOs^ying  ^le 
criteria  of  10  CFR  fl0ai4(eXt)  under 
Grant  Nunter  DE-PGei-«OCEiS«»  to 
Warren  Alheni  for  a  diuiAwood 
prooetser  tvUflh 'Will  have  a  totd 
estimated  cwteff<!r9.88Mt  to  be 
provided  by  DOE. 

•COM:  The  frant  wiU  prowida  bindktg 
for  Mr.  Aftana  ladeaigi.  oons^uct  and 
test  an  advanced  inototyye  of  his 
maddne  tpryroduring  duadi  woed  bom 
bicHnasa. 

The  puipose  «f  te  project  is  to 
develop  an  advaDoed  pcotoQrpe 
chimkwood  pncesaor  la  be 
demoBatniBd  nadef  laalistic  field 
cooditian*  lo  at  leaat  two  conunerdal 
organliattons  ei^ressing  interest  in  ^ 
project,  one  ot  which  is  an  electricd 
power  plait  that  boms  ^famdcwood. 

PJMMUWR  Based  en  the  feeeipt<»laa 
unsolkQed  pNpoaai  ^igQitfity  far  tUs 
awanlis  hatagiimiaad  to  Warren 
Aikaaa  aa  the  de  welpper  of  insrk«td 
design  changes  and  improvements  in 
this  tedinology.  Following  siiccessfid 
demoMtraSeB  efne  prototjrpe,  Qie 
macUne  wB  be  nMilceted  dbecfly  bj 
Mr.  Anens  OF  soensed  to  iwnwsliy  fcr 

pnKBBBBB.  M  WBB  vevB  UBieMUUieU  ulal 

this  yfi^acil  has  Idpk  toehaicai  neiltt 
repiaseaaHB  an  BaBBva^nfe  ana  novci 
idea  whioiiliae  a  strong  peasibffity  of 
aDowiag-iw  IMwe  redeotieas  in  #ie 

NaSaaTei 


jlw  peapoeed  pv^Bct  tepvesentsa 
oniqne  idea  ftatis  not  ell^Me  for 
wpder a 


current,  m  piaMwd  aeBeHadaa  because 
the  funding  peograflx  &ieigy*Kelated 
Inventione  ftag^an  tlRV|,  has  been 
stmctondsfeHB  its  begfandng  in  IflTS  to 


solieitaAaas. 

^ERIPto 

ideas  srimmedtyitoiiaMli  TW 


soIidtatiooaaAlldi 
plans  l»4m  aaa  !■# 

The  term  (rf^  the  grant  shall  be  eighteen 
mondM  from  the  effective  ^lato  of  tiM 
award. 


CI 
AvCi 

Acting  Binetar,  Caatroct  Operalkint  Divinoa 
"B",  OffietvfPncunBiwitOptfatkuit. 
int  Doc.  «M»9e  mad  «-17-ae;  «Ji  e^ 
aauMQ  coKt 


AOmcv:  Departmeat  of  &iaqgy  fDOE), 
Nevada  t^itfatioas  Office. 


!  Wetloe  of  aeneowpetifive 
financial  eesistuice. 


rDOE  amounoes  ^t 
pursuaat  to  the  DOE  IKindal 
Assistanoe  Kries,  n  CFR  «».14fe)(ll.  B 
intends  to  award  a  noiKompefithre 
financial  aaaiatanoegpaBft  to  dw  state  of 
Nevada  to  iaapmae  tbeaoeetaitabiiity  ef 
DOEinlhesm 
protection  and  fsaUkc  heaMi  i 

This  award  win  provide  fands  to  chart 
a  aew  coarse  for  DOE  toward  Mi 
acoountabdily  JB  the  aeeas  of 


:  The  «tate  of  Nevada 
win  provide  independent  vafidafionof 
environmental  con^iihance  data, 
establish  enviranmentai  deansp 
schedules,  and  j^ovide  amechanfamlbr 
assisting  DOE  to  pHoiltize  its  deant^y^ 
activifies. 


nto  etote  fif  Nevada  wll 


DQE'ai 

em 

assure  the  1 

operatieas  do  aoiceeisMtato  a  I 

hazard. 

El^gitdfity  f or  the  asaaid  4^  Us  grairt 
is  being  Umtted  to  (ha  tfato  «f  nevada 
becanee  Am  applicant  3a  a  i^taf 
govenuaent  and  fte  aofiid^  tobe 
suppcMled  is  jdated  toyeiiDiaMBoeof  a 
goveifUDental  fraadioa  wMhia  the 
subject's  jttrisdirtiani  fharab|>  prartiirting 
D(%  j^fetMoBB  of  aapport  «a  aaedMr 
enti^. 


miffion. 


ftocarentoal  t^eirtiona,  ATPfc  James 


Usued  ia  Lse¥«Bt,  lfe«adB.«a  Aapist  1 
igoa 

MACiHdiaa. 
Afaaepar. 
(FK  Dae.<«^18iM  n«d«-V-M;  M6«a4 


Financial  Aaaiatanca  Award  infant  ?<• 
Award  Qnnt  to  Oi^  CotaNMle^  Ine. 

AQmcv:  Depaitaentiif  Eaeqgy. 

ACTWW.  notice  rfepsolidtodaasiataace 
award. 

SUMMARV:  The  Depaitseataf  Snetgy 
eimounnas  thatpersaanl  to  IdCFB 
600.14.  it  is  making  a  finaiM4al 
assistance  award  andar  Geaal  Noadiar 
D&-FG01-eQCEl5440  to  D^Sdeatifie, 
Inc«  to  fiwd  an  invaalloa  awdtled 
'lifiecohibe  Strip  Haat  KanhM^gwr" 
This  invanttoa  is  a  iaaiinar  flaw 
counteifbw  fas  to-gat  haat  annhaagsr, 
that  employs  thaasMtds  <f  pasnllei  tabes 
to  obtain  veiy  hj^  hast  evrhsnflor 
effectiveness  and  apedfic  oaadaetaace 
with  minimal  pwaiping  power 
reqaiiwnents, 

•com  This  great  wii  aid  ia  ptavidlag 

funding  in  the  i 

assisttaf' 

exchangee! 

fabricaiiaBi 

assembly  of  the  1 

maniMdslBtor 

exchaagers  at  a  eoavBdtive«asL  me 

tedmalof  isaseseats  a  asw  achael  of 


The  Meieta&oe  to  heat  IsaasiBr  <tf  the 
boundan  tayetsaasodatad  with 
laminar  flow  is  countered  by  reducing 
the  tube  diameter  to  less  fhaa  aae 
millimeter,  by  udqggaeee  of  hjii^ 
thermal  conductivity  sack  I 
and  by  operatiqgathl^^assan  to 
maxin^ze  the  mass  flow  rate  itdfltoot 
velodty  increase.  The  design  residts  In 
small  dimensions  and  low  he^ 
exchanger  mass  for  dwaaaaril  af  haat 
transferred  between  counterflowhigi 


show] 

cryogenic  i 

mflnagewent  in  haparaaidc  i 

possibly,  gas  oomiBd  nodear  laadon. 

■LMMMUTv:  Eligbfli^  lor  Aisaiwd  to 

beinglimitod) 

based  xmj 

appUcatton.  F.  David  Doty.  1 


revohitionary  haat  eMhangw  design 
and  has  enough  experience  on  the 
forefront  of  t^s  technology  to  be 
capable  of  succaaaffuHy  managing  the 
project.  In  accordance  with  10  CFR 
eoai4(e)(l).  it  has  been  determined  that 
ttds  project  represents  a  unique  tdea, 
that  is  not  digiUe  fbrfinandal 
assistance  under  e  recent,  current,  or 
plaimed  soHdtation.  The  funding 
program,  Eneiigy-RelBted  Inventions 
Program  (BRIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  soHdtations 
because  the  legisletioR  directo  ERIP  to 
provide  support  for  worthy  idees 
submitted  by  die  public,  llie  proposed 
project  and  technology  have  a  strong 
potential  of  adding  to  the  national 
energy  resources. 

The  term  of  the  grant  shaU  be  for 
eighteen  (18)  mon&  from  the  effective 
dete  of  award. 

ran  raRiMR  MraiNMTiON  coHTacrt 
U.&  Department  of  Energy,  Office  of 
Procurement  Operatfons,  ATTN: 
Rosemarie  H.  MarahaU.  PR-542. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20606. 
iKKaeis, 


employing  selected  badetia;  aad  (4) 
perform  preHaiiaary  coet  aa^seeon 


Director,  Contract  Operations  Division  "B", 

Office  of  Procurement  Operations. 

(FR  Doc  90-19633  Ptied  8-17-90: 8:45  am) 


A  ward  a  Qrani  to  Tha 
TulM 


bitonlTo 

of 


.:  Department  of  Energy. 

hkininc  Acceptance  of  an  unsolidted 

application  for  a  grant  aurard. 


federaUy  funded  I 
developmaat  lit.  Half  1 


;  The  Dqiartaient  of  Energy 
(DOE).  Mttsburgh  Energy  Technology 
Center  (PETC)  announces  that  pursnaat 
to  10  CFR  600.14  (D)  and  (E),  it  intends 
to  award  a  Grant  based  on  an 
unsolidted  eppHcation  sabnitted  by  die 
University  of  Tulsa,  for  "hficrobial 
Redaction  of  90k  end  NO.  es  e  Means 
of  By-Produd  Recovery  Disposal  fatim 
RegenetaMe  lYecssws  tar  die 
Deenffvintiea  ofFtee  Gas." 
tCOaClbeobjectiees  of  tfds  grant 
prt^ed  are  to:  (1)  bnrestigete  bacteria 
whose  functions  ere  die  same  but  whose 
diwactetistiGS  differ  bom  those 
piavtously  tested  sudi  that  removal  of 
SOk  and  NO,  from  r«tBnarri)le  flue  gas 
cleanup  processes  msy  both  be 
eccom^tohed  bat  in  separate 
bioreadive  qrstame;  (2)  investigate  te 
use  of  munidpal  sewage  sludge  and 
COi/i^  as  coet-effective  end  conventent 
nutrient  sources  for  the  baderte 
cultures:  (3)  investigate  inq>ortant  design 


fat  epoordeace  widi  10  CVR  lOOiM  (D) 
and  (B),  The  Universfty  of  Tuba  has 
been  selected  as  the  grant  redpienL 
Thto  activity  weak)  be  oondacted  by 
The  Univeraity  of  Tulaa  based  on  the 
meritorioae  epphcation  of  the  generel 
evaluation.  The  benefit  to  be  derived  by 
die  generel  public  through  DOE  aapport 
of  diis  adivi^  is  dw  development  (rf 
understandhig  and  data  on  microbial 
removel  techniques  for  reaiovtng 
poUtitant  spedes  from  the  geeeous 
effluente  of  regenerable  flue  ges  deanup 
processes.  This  activity  represente  e 
unique  end  innovetive  idee  end  method 
whidi  would  not  be  eligiMe  for  financial 
assistance  under  solidtatiOB,  and  a 
competitive  soUdtation  would  be 
inappropriate. 

"Hie  term  of  the  grent  is  for  a  thirty-six 
month  period  at  an  estimated  value  of 
t2M.255in.  The  cost  of  DOE  is 
antidpated  at  $294,255.00.  There  wifl  be 
no  cost  sharing. 

FOR  niRTNW  ■POmATION  GONTJICT: 

U.S.  Depertment  of  Energy.  Pittsbnri^ 
Energy  Technology  Center,  Acquisition  ' 
and  Assistance  Division,  P.O.  Box  10940, 
MS  021-165.  Pitteburgh.  PA  15236.  Attn: 
)ohn  R.  Cohunbis.  Telephonr  (412)  892- 
6219. 

Dated:  August  3. 1990. 
CnalA.Laaitoaa. 

Deputy  Director,  Acquisition  and  Assistance 
Division  Pittsburgh  Energy  Technology 
Center. 
[FR  Doc.  90-19531  FOed  8-17-00!  0:45  aai) 


Ofltea  of  Foafld  Enargy 
(FE  Decket  No.  tO-OO-NQl 

Indadc  Enargy  SarvloaaofMnlli, 
InCf  Amandniant  to  AppScadonfor 
LonQ*Tann  Aiithortullon  To  hnport 


r.  OCBce  of  Foeatt  Energy,  DOE. 
action:  Notice  of  contract  emendmente 
and  diange  in  point  of  entry  to 
requested  long-term  anthorixation. 

•INMURV:  The  Office  of  FoeeU  Energy 
(FE)  of  the  Departawnt  of  Energy  (DOE) 
^ves  notice  of  recdpt  on  Mey  18. 199a 
of  an  amended  oppiicadoa  filed  by 
Indedc-Boeigy  Services  of  Corinth,  taic 
<faidack-Carinth),  tai  FE  Docket  Na  90- 
06-NG.  btdacfc-Corindi  reports  e 
reduction  to  vdnmee  of  imported  gas 
from  244100  Mcf  par  day  to  10J09  Mcf 
and  a  rhangs  in  the  point  of  entry  from 


NewToik. 

The  emeHhaeat  to  the  appbcattea  to 
filed  under  section  3  of  the  Natural  Gas 
Ad  ead  DOE  DelegadoB  Order  Nos. 
0204-111  and  0204-127.  I¥oteets,  motfeas 
to  intervene,  notices  of  interventton.  end 
written  ffnmmiita  are  invited.  PtotaMs.' 
motions  to  intervene  or  notioee  of 
intervention,  as  appliceble.  requeste  for 
additional  procedures,  and  written 
commente  are  to  be  filed  at  the  address 
listed  below  no  Inter  then  4:30  p.m., 
9jd.l.  September  19, 1990. 
ADONnan:  Office  of  Fuels  Programs, 
FosaU  Energy,  U.S.  Department  of 
Energy.  Forrestal  Builcfing.  Room  3F-06e. 
FE-80, 1000  Independence  Avenue  SWm 
Washington,  DC  20685. 

(HON  oontact: 


AUyson  C  ReiDy,  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building.  Room  SF-OOl  1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-0394. 
Diane  Stubbs.  Natural  Gas  and  Minarel 

Leering,  Office  of  General  Counsel 

U.S.  Depertment  of  Energy.  Forrestel 

Buildii«.  Room  3E-042. 1000 

Independence  Avenue  SW.. 

Washiivton.  DC  20586^  (202)  586-6607. 

January  22. 109a  bidedc-Corinth  filed  en 
applicatioil  to  tosport  6.5  Bcf  of 
Canadian  naturel  gas  over  a  15-yeer 
term.  Under  die  origfaial  precedent 
agreement  deted  November  3. 199a  the 
votomee  of  imported  Canediaa  aatnral 
ges  wrere  to  be  244»0  Mcf  per  dey  to  be 
trensported  by  Nattonal  Fuel  Ges 
Supp^  Corporatton  (Natiooal  Fuel)  from 
the  border  to  Ae  facfiities  of 
ConsoUdeted  Netnal  Gas  Company 
(CNG)  at  Marilla.  New  York.  From  ite 
tatercoanectioa  widi  CN&  Niagara 
Mohawk— wookl  deliver  the  netnrel  ges 
to  Indeck-Corinth.  The  precedent 
sgreeawnt  of  Febraaiy  1. 199a  reduces 
by  7.500  Md  dw  vdame  of  tanported 
natural  gas  to  a  daily  maxianm  of 
lasoo  Mcf.  faadeck-Corindi  etates  diet 
thto  was  necessary  to  refled  actual 
Cenedjaw  inliimes  onder  eontrad  to  be 
traneported.  Natioaal  Fuel  wiU  now 
transport  the  touMTrtTir  vohnass  from  the 
intsneltoaal  border  at  Grand  Island. 
New  York,  to  dw  fadhtf es  of  CNG  et 
Natkmal  Ftaal's  Forterville  Stathm  in 
Ebna.  New  York. 

CommsBts.  eepadally  by  parties  diet 
may  oppoea  thto  a—endment,  should  ba 
Undted  to  dto  taapad  of  dw  change  to 
the  propoesd  tanpert  petait  Those  adio 
filed  motteos  to  totetvane  to  reepoaae  to 
dw  prevtotts  Psdasal  BaiMv  aedce  ere 


2  0 


not  wquited  to  file  again  unless  they 
have  aidditkNial  comments  or  wish  to 
■request  additional  procedures. 

MM  tommtmcn.  The  National 
BBvinmoiental  Policy  Act  (NEPA)  (42 
U^C  4321  etteq.)  requires  the  DOE  to 
jive  aiqvopriate  consideration  to  the 
environmental  effect  of  its  proposed 
actions.  No  final  decision  ivill  be  issued 
in  diis  proceeding  until  die  DOE  has  met 
its  NEPA  reqionsibilities. 

response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  widi  reqiect  to  this  application 
wUl  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  aldiough 
protests  and  comments  received  fivm 
persons  who  are  not  parties  will  be 
considenid  in  determining  the    ' 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  t^  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  50a  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
wQl  be  developed  on  the  application 
diroogh  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
diat  additioMl  procedures  be  provided, 
such  as  additi<»al  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  die  substantial  questions  of  fact, 
law,  or  policy  at  issue,  showing  that  it  is 
material  and  relevant  to  a  decision  in 
die  ptw^fd^pg,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
f^  die  conference  would  materially 
advance  die  proceeding.  Any  request  for 
trail-type  heuing  must  show  diat  then 
an  ttOaai  Issues  genuinely  in  dispute 
that  ara  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedures  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  purauantto 
this  notice,  in  accordance  with  10  CFR 
500.310. 

A  copy  of  Indedc-Corinth's 
applicatimi  and  amendment  are 
available  for  inqiecticm  and  copying  in 
the  Office  of  Fuek  Programs  Docket 
Room,  3F-0S0,  at  the  above  address, 
(202)  506-9478.  The  docket  room  is  open 
between  the  houn  of  8  a  jn.  and  4:30 
pjn.,  Monday  dirough  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  August  8, 190a 
CUlfofd  P.  TauaawwMd, 
Acting  Deputy  Aaaistant  Secretary  for  Piieb 
Progmme,  Office  of  Fonil  Energy- 
(FR  Doc  90-19632  Filed  8-17-00: 8:45  am) 


FMmsI  Enmnpy  fHQtililttry 


(Docket  Noa.  QFtO-19e  000,  el  aLI 
Einctric  rats,  Snml  pownr  praduclloni 


FWnioM  PteaBca  Cor^  ot  nLj 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Fonnosa  Plastics  Cocp. 

(Docket  Na  (9«>-196-000) 
August  7, 199a 

On  July  30, 1900,  Fonnosa  Mastics 
Corp.  (Applicant),  of  P.O.  Box  271.  Baton 
Rouge,  Louisiana  70621.  submitted  for 
filing  an  application  for  certification  of  a 
fadlity  as  a  qualifying  congeneration 
fadlify  pursuant  to  1 282.207  of  the 
Comn^ssion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping^cle  cogeneration 
fadlify  will  be  located  in  Baton  Rouge. 
Louslana.  Tlw  fadlify  will  consist  of  two 
combustion  turbine  generating  units, 
two  supplementary  fired  heat  recovery 
boUen  and  two  back-pressure  steam 
turbine  generating  units.  Steam 
recovered  from  Ae  fadlify  will  be  used 
to  meet  Applicant's  Louisiana  plant 
steam  loads.  The  net  electric  power 
production  capadfy  of  the  fadlify  will 
be  97.2  MW.  "Hie  primary  energy  source 
will  be  natural  gas.  Installation  of  the 
fadUfy  began  in  Odober,  1909. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Power  Inc. 
(Docket  Na  ER9O-52O-00O) 
August  8, 1980L 

Take  notice  that  on  Jufy  31. 1990,  Iowa 
Power  Inc.  (Iowa  Power)  tendered  for 
filing  historical  rate  sheets  for  use  in 
connection  with  Iowa  Poww's  proposed 
refund  filing  made  on  Jufy  3, 1900, 
originally  designated  as  Dodcet  No. 
ER84-82-001.  Iowa  Power  states  diat  die 
above  mentioned  rate  sheets  are  a 
supplement  to  the  July  3, 1900  filing. 

Comment  date:  August  23, 1900,  in 
accordance  with  Standard  Paragra{rfi  E 
at  the  end  of  this  notice. 

3.  Monongahela  Power  Company 

[Docket  Na  ER90-«24-a»] 
August  8, 198a 

Take  notice  that  Monogahala  Power 
Company,  on  August  1, 1990,  tendered 
for  filling  proposed  changes  in  its  FERC 
Qectric  Tariff.  The  proposed  changes 
would  increase  revenues  from 
iurisdictional  sales  and  service  by 
$170,000,  based  on  the  twelve-month 
period  ending  December  31, 1980.  The 
pnqxued  effective  date  for  the 
increased  rates  is  August  1, 198a 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incuired  by  the  Company,  as  well  as  to 
corred  and  revise  its  tariff  language. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customen  and  the 
Public  Service  Commission  of  West 
Virginia. 

Comment  date:  August  23, 188a  in 
accordance  with  Standard  Paragrairii  E 
end  of  this  notice. 

4  Northern  States  Power  Company 

[Docket  No.  ER90-S27-000] 
August  9, 1990. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  (NSP)  on 
August  1, 188a  tendered  for  fiUng 
proposed  changes  In  FERC  wholesale 
rates. 

The  10  affected  firm  power  total 
requirements  wholesale  customen  and 
their  current  FERC  rate  schedule 
designations  of  dieir  contracts  are  as 
foUows: 
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The  Oafliscted  load  pattern  partial 
requirements  wholesale  customen  and 
their  current  FERC  nie  schedrie 
designations  of  their  contracts  are  as 
foUowK 
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The  total  increase  la  $3,706  million  or 
12X)0%,  above  the  rates  in  effect  on  the 
date  of  tills  filing.  1  is  requested  that  the 
increase  be  permitted  to  become 
effective  on  October  2. 1990,  which  is  62 
days  from  the  dale  of  filing. 

NSP  states  that  tfie  iwoposed  rate 
increases  are  needed  because  operating, 
maintenance  and  capital  oosts  have 
increased  since  the  present  rates 
became  effective. 

Copies  of  the  rale  schedule  chante 
and  eoniparattve  bUlInf  data  were 
served  upon  NSPs  customen  affected 
t^  diia  filing.  In  addition,  copies  of  dM 
filing  have  been  mailed  to  Um  Minneaota 
Public  Utilities  Caaualaakm.  die  North 
Dakota  PubUc  Service  Commission  and 
die  Public  Utilities  Conunisdon  of  Sondi 
Dakota. 

Cmament  date:  August  23. 198a  in 
accordance  urlth  SUnidard  Paragraph  E 
at  the  end  of  this  notice. 


NewYoriuInc. 

(Docket  Na  ERai>-«2MI0Oi 
August  9. 198a 

Take  notice  thai  on  |ufy  SI.  188a 
Consolidated  BdiaaB  Gonpnny  of  New 
York.  lac.  (Con  Bdiaen)  lenderwi  ibr 
fifing  Siqiplementa  lo  Ma  Rata  Schedules 
FERC  Noa.  eo  and  aa  agnenMnt*  to 
provide  teansmissinn  service  for  dw 
Power  Audiorify  d  the  State  at  New 


Yock  line  Autbocify).  ine  Supplements 
provide  for  an  Increaaa  In  the  monthly 
transmission  cbasgs  from  tl  44  to  $I.1S 
per  kilowatt  forlmnaniaaiaa  ol  power 
and  enatgy  aotd  by  die  autborify  to 
Brookhaven  National  Laboratory  and 
Gramman  Corporation  tkua  Incraasing 
annual  levenuas  under  the  Hate 
Schedules  tor  a  total  of  $1066.  Con 
Edison  has  requested  waiver  of  notice 
requirements  so  that  the  Increase  can  be 
made  effactive  as  of  Jufy  1. 180a 

Con  BdlsoB  stales  diat  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Audioiify. 

Caaunenf  date:  August  23. 188a  in 
accordance  with  Stanidard  Paragr^rii  E 
at  die  end  of  drie  notice. 


7.Unila« 

(Docket  No. 
August  9^  1980. 
Take 


dMion 


]^       i.  ConsMmew  Power  Company 


(Docket  Na  ER90-S28-O00| 
August  A  19ia 

Take  notice  that  Conaumen  Power 
Company  (Consumen  Power)  on  August 
1, 1800  tendered  for  filing  its  Consumen 
Power  Company  Service  Agreement 
Wholesale  for  Resale  Electric  Service 
dated  April  25, 1868  for  service  to 
Edison  Sault  Electric  Conqiany  (Edison 
Sault).  Hie  filed  Agreement  would 
supenede  the  coirent  service  agreement 
between  Consumen  Power  and  Edison 
Sauh.  Hw  proposed  dianges  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $806,806  for  the 
first  12  months  dirough  die  addition  of  a 
monthfy  Capadfy  Assurance  Fador 
provision. 

The  filed  Agreement  provides  for  the 
laying  of  additional  submarine  cable  to 
eidiance  the  service  provkled  by 
Consumen  Power.  It  also  provides  for  a 
monthly  Capadfy  Assurance  Factor 
(CAP)  chaige  duvugh  which  Consumen 
Power  would  be  reimbursed  over  a 
twenfy-year  period  for  costs  assodated 
with  die  addtthmal  cable  and  related 
new  fadhties.  Hw  filed  Agreement  also 
provides  for  recovery  by  Consumen 
Power  of  assodated  property  tax  costs 
after  the  expiration  of  the  CAF.  The  filed 
Agreement  would  alao  recognize 
increases  in  Edison  Saulf  s  demand 
levels  and  delete  provisions  that  are  no 
longer  appUcable.  Hiose  providons  deal 
with  service  at  46  kV  and  purdiases  by 
Consumen  Power  of  surphis  eneigy 
from  Edison  Sauh.  Edison  Sanlt  would 
continue  to  take  service  loider 
Crasmner  fonmafn  FERC  Electric  Rate 
Schedule  WR. 

Copies  of  Um  filing  were  served  upon 
Edison  Sault  and  die  hfichlgan  Public 
Service  Commission. 

CojRineii/ dbie:  August  28. 198a  in 
acoordanoe  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 


1.  ma  die 

m 

far 


tendered  far  fiBag  five  rale 
short-term,  coordination 
involving  the  aale  of  capndfy 
entitlements  to  Boston  Bdieon  Canpmj/ 
(Boston  Edison).  The  rate  sdndnlea 
correspond  lo  five  agreemanta.  BEOCM 
throu^  BECO^  Hie  commencement 
and  terminated  dates  for  service  under 
the  agreements  are  listed  bdow.  UI 
proposes  that  ^  rale  achedales 
coBunence  and  tanninnte  on  thoee  dalei 
and.  by  Ha  AufBSt  1  fiUng.  gHws  notioe 
of  tenninailion. 


/S^ee.*. 

Cwjjyca. 

TiBlaaliri 

BECO-1 

BCOO-*— 
BECO-3.._ 

8E00-4 

8ECO-6...... 

No*.  1. 1888— 
Oat  1. 1888— 
May  1. 1888— 
June  1. 1888^. 
Mf  1. 1988_...^ 

Mm.  31. 1088. 

Ntacl»81.t888 
May  81. 1888. 
June  3a  1880. 
July  31, 1988. 

The  service  provided  under  the 
agreements  is  Ae  proviskxi  of  cspedfy 
entitlements  and  associated  energy  from 
UI  8  pornon  or  ivew  naven  naroor 
Station,  an  oil  and  gas-fired  generating 
unit  Hid  MUlstone  Unit  3.  a  nuclear 
generating  unit 

Copies  of  the  filing  were  served  upon 
Boston  Edison  and  on  die 
Massachusetts  Public  Utilities 
Commisskm. 

Comment  date:  August  24. 188a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

a.  Public  Seivioe  EbcMc  and  Gaa 


(Docket  Na  ER9O-fi37-O00] 
Augusta  198a 

Take  notice  diet  Public  Service 
Electric  and  Gas  Company  (PS)  on 
August  a  188a  tendered  for  fi^ 
propcwed  East  Vmadaor  Substation 
Suppfy  Agreement  dated  April  2a  188a 
between  Atlantic  Qfy  Electric  Company 
(ACE).  Debnarva  Power  ft  Light 
Company  (DPL),  Jersey  Central  Power  A 
Light  Company  (JC),  and  Pubfic  Service 
Electric  and  Gas  Company  (PS).  (PS 
FERC  Rate  Schedule  No.  6^. 

PS  states  that  the  reason  for  this  filing 
is  to  provide  additional  uae  of  die  Lower 
Delaware  Valley  Tranamiadon  Fadllttes 
by  Jersey  Central  Power  ft  U^ 
Company  by  supplying  capadfy  and 
energy  from  die  Salem-DMns  SOO-kV 
line; 
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PS  leqoests  that  tfia  filing  be 
pamittoid  to  become  effective  June  1. 
190a 

PS  states  tfiat  this  filing  bee  beoi  sent 
to  <he  R^olatory  Coaunissioos  of 
Psnnejrhrania.  New  Jersey.  Maryland. 
Driawaie  and  Viiginia  for  their 
inbnnation. 

Ommmt  date:  August  24. 1900.  in 
accofdance  widi  Standard  Paragraj^  E 
at  die  end  of  this  notice. 

•l  Madison  Gas  sod  Hecttk  Conpany 

p)ockel  No.  BRflO-05-000] 

Ai«asiauoa 

Take  notice  ttiat  on  August  3.  lOOa 
MadiMn  Gas  and  Electric  Company 
(MGE)  tendoed  for  filing  a  proposed 
transmissi<m  service  sdiedule. 

The  transmission  schedule  imnrides 
for  transmission  service  on  MGE's 
transmissitm  system  for  municipal 
utilities,  investor-owned  utilities,  and 
other  quaUfying  oitities. 

Copies  of  tfiis  filing  have  been 
provided  to  die  Public  Service 
Commissitm  of  Wisconsin. 

MCX  requests  that  the  Commission 
make  die  eSisctive  date  of  the  pnq>osed 
rate  sdiedule  00  days  after  filing  as 
estaUished  by  FERC  rales. 

Comment  date:  August  24. 1900,  in 
accordance  widi  Stanidard  Paragrajrii  E 
at  the  end  of  diis  notice. 

It.  Ceannoiiwealdi  Edfaoo  Company 

[Docket  Na  ER90-634-000] 
Ai«nsl9.1S8a 

Take  nottce  diet  on  August  2, 199a 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
Na  10.  dated  July  IB.  199a  to  die 
Interconnected  Agreement  dated 
November  1, 1904.  between  Edison  and 
Central  Illinois  Ptobttc  Service  Company 
(Central  nUmns).  Amendment  No.  10 
dianges  various  rates  for  coordination 
transactions  betvreen  the  parttes. 

Edison  and  Central  niinois  requested 
expedited  consideratton  of  die  filing  and 
an  effective  date  for  eadi  rate  sdiedule 
to  be  August  1 190a  Accordingly. 
Edison  and  Central  Illinois  request 
waiver  of  the  Cmnmission's  Notice 
Reqnirenients  to  die  extent  necessary. 

Copies  <rf  the  filing  were  served  upon 
die  IDfaiois  Commerce  Cinnmission  and 
Central  Illinois. 

Comment  date:  August  24. 19ea  in 
accordance  widi  Stanidard  Paragrqrii  E 
at  die  end  of  diis  notice. 

11.  Uni»td  fflimifaiaHin  rnmpMiy 
(Dodwt  Na  BMO-S2»^)00] 

Ai«wta.i»a 

Take  nottce  diat  on  August  1.  lOOa  die 
United  IDuminating€oaipany  (UI) 
tendered  for  filing  a  rate  schedule  for  a 


short-term,  coordinadon  transaction 
invohring  the  sale  of  capadty 
entitlements  to  New  Borland  Power 
Company  (NEPCO).  The  sale  is  pursuant 
to  an  agreement  under  vdiich  service    - 
commenced  May  1. 1900  and  terminated 
October  31. 19BA  UI  proposes  diet  die 
rate  sdiedule  commence  and  terminate 
on  those  same  dates  and.  by  its  August 
1.  filing,  gives  notice  of  termination. 

The  service  under  the  agreement  is 
the  provision  of  capadty  entidements 
and  assodated  energy  from  UTs  portion 
of  die  New  Haven  Harbor  Station,  an  oU 
and  gas-fired  generating  unit,  and 
Kfillstone  Unit  3.  a  nuclear  generating 
unit 

Copies  of  die  filing  were  served  upmi 
NEKX)  and  on  the  state  commissicms  in 
die  states  in  which  NEPCO  serves  at 
retail 

Comment  date:  August  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Iowa  Power  and  Liglit  Compny 

[Dodwt  Na  ER9O-631-000] 

August  la  188a 

Take  notice  that  on  July  31. 199a  Iowa 
Power  and  Light  Company  (Iowa  Power) 
tendered  for  filing  Notices  of 
Cancellation  for  FERC  Rate  Schedule 
Nos.  00  and  73.  Iowa  Power  requests  an 
effective  date  of  May  31, 1905  for  Rate 
Schedule  No.  Oa  and  an  effective  date  of 
December  31, 1900  for  Rate  Schedule  No. 
73. 

Comment  date:  August  24, 19B0,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Pugel  Sound  Power  ft  Light 


[Dodcet  No.  ER90-«36-00iq 

August  W,  18B0. 

Take  notice  diat  Puget  Power  A  Li^ 
Company  (Pd^)  on  August  3, 1900 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  FERC  Na  70  relating 
to  the  Centralia  Transmisdcm 
Agreement  executed  on  September  22. 
lOOa  between  Puget  and  die  aty  of 
Seatde,  City  Light  Departinent  (Seattle). 
The  prcqxMed  changes  would  increase 
revenues  for  service  provided  under  this 
sdiedule  by  16.250  based  on  the  12- 
mondi  period  ending  June  1991. 

The  Agreconent  generally  requires 
Puget  to  provide  capadty  for  the 
transmission  of  Seattle's  share  of  the 
on^rat  from  die  Centralia  Steam-Electric 
Generating  Plant  from  BPA's  CW.  Paul 
SubsUtion  to  Paget' s  Talbot  Hill 
SobstatimL  The  proposed  fauaease  is 
made  pursuant  to  and  in  accordance 
widi  provisions  of  die  Agreement  calling 
for  escalatiai  fai  the  event  of  certain 
increased  costs  incurred  by  Puget 


A  copy  of  die  filing  was  served  upon 
Seatda 

Comment  date:  August  24. 199a  in 
accordance  with  Stanidard  Paragrai^  E 
at  die  end  oi  diis  notice. 

St.  Central  Mdne  Power  Conpaay 

(Dodcet  Na  ER90-«39-000] 

August  10, 198a 
Take  notice  that  cm  August  7.  I99a 

Central  Maine  Power  Company  (CMP), 

tendered  for  filing  die  foUowing  rate 

sdiedide: 

Thmsmission  Service  Agreement 
(unexecuted)  between  Central  Maine 
Power  Cmnpany  and  Maine  Public 
Service  Company  effective  September 
1,199a 

The  Transmission  Service  Agreement 
filed  by  CMP  covers  wdieeling  services 
pertaining  to  Maine  Public's  entidement 
from  CMPs  William  F.  Wyman  Unit  Na 
4,  presently  furnished  at  the  rate  set 
fordi  on  CMP  Rate  Schedule  FPC  No.  54. 
Ihe  Transmission  Service  Agreement 
increases  the  wheeling  rate  to  $15.02  per 
KW  per  year. 

CMP  has  requested  waiver  of  the 
Commission's  notice  and  filing 
requirements  so  as  to  permit  me  rate 
change  to  become  effective  on 
September  1,199a 

CMP  has  served  copies  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  date:  August  24, 190a  in 
accordance  with  Standard  Paragraph  B 
end  of  this  notice. 

15.  Tampa  Electric  Company 
[Dodwt  Na  ER80-533-000] 
August  10, 1880. 

Take  notice  diat  on  August  2, 199a 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filhig  Amendment 
NnmbvTwo  to  the  Ag^ecament  for 
Interchange  Service  between  Tanqia 
Electric  and  Jacksonville  Electric 
Anthnity  Oadcsonville),  designated  as 
Tampa  Electric's  Rate  Schedule  FERC 
Na  14.  Tkmpa  Electric  states  that 
Amendment  Number  Two  provides  for 
termination  of  die  existing  Service 
Schedule  B  (Sdieduled  Interchange 
Service)  and  indusion  of  a  new  Service 
Schedule  B  (Scheduled/Short-Term  Firm 
bterdiange  Snvice)  under  the 
Interdiange  Agreement). 

Tampa  Electric  proposes  an  effiective 
date  (rf  August  3. 190a  and  dierefore 
requests  waiver  of  die  Commission's 
notice  requirements. 

Co|des  of  the  flUng  have  been  served 
CO  Jadtsonville  and  die  Florida  Public 
Service  Comndsdon. 


uommeni  aate:  tvagoMt  24,  I90a  m 
accordance  with  Standard  Parafraph  E 
at  the  end  of  diis  notica 

11.  United  muminadng  Conqiany 

(Docket  Na  ER90-533-000) 

August  la  188a 

Take  notice  diat  on  August  1, 199a 
United  Illuminating  Company  (UI) 
tendered  for  filing  diree  rate  sdiedules 
for  shorterm.  coovdbiation  transactions 
involving  the  sale  of  capadty 
entidements.  The  rate  sdiedules 
correspond  to  agreements  with  die 
Massachusetts  Municipal  Wholesale 
Electric  Company,  the  Town  of  Braintree 
Electric  Department  and  Canal  Electric 
Company,  each  commencing  May  1, 1900 
and  terminating  Odober  31, 1900.  UI 
proposes  that  the  rate  schedules 
commence  and  terminate  on  those  dates 
and.  by  its  August  1  filing,  gives  notice 
of  tennination. 

The  service  provided  under  the 
agreements  is  the  provision  of  capadty 
entidements  and  assodated  energy  from 
UTs  portion  of  New  Harbor  Station,  an 
oil  and  gas-fired  generating  unit,  and 
Millstone  Unit  3,  a  nudear  generating 
unit 

Copies  of  the  filing  were  served  upon 
the  purchasers  under  the  agreements 
and  on  the  state  commission  in  the 
states  in  iKdiich  the  purchasers  serve  at 
retail. 

Comment  date:  August  24,  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^hs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  pretest  with  die  Federal 
Energy  Regulatory  Commission,  025 
North  Capitol  Street  N.E.,  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (10  CFR  305.211 
and  305.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisdon  and  are  available  for  public 
inspection. 


NOMOttOff 


e%i 


Secretary. 

[FR  Doc  90-19404  fUmI  8-17-00:  ft45  un] 

aaisM  coot  S717-SHI 


August  7. 188a 

Take  dotice  diat  Kern  River  Gas 
lYansmission  Company  (Kern  River),  on 
July  24, 190a  tendoed  for  fifing  its  FERC 
Gas  Tariff  Original  Volume  Na  1,  in 
compliance  with  the  Commisdon's  order 
of  January  24. 1990  in  Dodwt  Nbs.  CPBO- 
2047-000  and  CPOe-204e-000 
(*X:ertificate  Order"). 

Kem  River's  filed  tariff^  containing 
firm  and  inteiraptible  transportation 
rate  schedules,  the  general 
transpcHtaticm  terms  and  ccmditions.  the 
form  of  service  agreement  for  firm  and 
interraptible  transportation  service,  the 
statement  of  tranqiortation  rates,  and 
the  index  of  shippers,  incorporates  the 
changes  to  Kem  Rivv's  tariff  as 
directed  1^  the  Certificate  Order,  as 
weU  as  corrections  of  typographical 
errors,  conforming  changes  and  dianges 
to  die  form  of  service  agreement 
Pursuant  to  IS  CFR  154JS1,  Kem  River 
requests  leave  to  file  its  tariff  more  than 
00  days  prior  to  die  proposed  effective 
date  so  diat  Kem  River,  its  customers 
and  lenders  to  the  projed  can  obtain 
certainty  as  to  the  terms  of  service  prior 
to  the  pipeline's  construction.  Kem  River 
proposes  diet  its  tariff  become  effective 
on  the  pipeline's  in-service  date, 
estimated  to  be  no  later  than  January 
1992,  and  states  diat  it  will  nottly  die 
GMnmission  of  the  precise  date  at  least 
30  days  prior  to  sudi  date. 

In  connection  with  die  filing  of  its 
tariff,  Kem  River  has  also  submitted  for 
the  Commisdon's  review  the 
Transportation  Service  Agreements  that 
Kem  River  has  executed  with  its 
customers.  Kem  River  requests  that  the 
Commisdon  grant  any  necessary 
waivers  and/or  audiorizations  in  order 
that  the  terms  of  the  agreements  may  be 
implemented  as  negotiated. 

Kem  River  states  that  copies  of  this 
filing  have  been  saved  upon  all  of  die 
jurisdictional  transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  025 
Nordi  Capitol  Street  NE..  WasUngton. 
DC  2042a  in  accordance  widi  1 1 305.214 
and  305.211  of  the  Commisdon's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  2a  190a  Protests  will  be 
conddered  by  the  Commisdon  in 
determining  the  aniropriate  action  to  be 
tidcen.  but  will  not  serve  to  make 


protestants  parties  to  the  pfoceedhm.    ' 
Persons  that  are  already  parties  to  tUs 
pfoOeediBg  iwed  fof  filea  notloB  to 
intervene  tn  tUs  matter.  Copies  of  ttiis 
filing  are  on  file  wtdi  the  Coamisstea 
and  are  avdldile  for  puUie  inspedioo. 
LeIsD. 


Secretary. 

(FR  Do&  80-19M5  FOsd  0-17-80;  84B  am] 
Esn^«t-■ 
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%/nvr  or  OTtnomoni 

August  a  188a 

Take  notice  that  on  August  a  lOOa  U> 
T  Offdiors  System  (UTOS),  P.O.  Box 
139a  Houston.  Texas  772S1,  filed  in 
Docket  Na  CPBO-1074-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Ad  for  a  certificate  of 
public  convenienoe  and  necesdty 
authorizing  UTOS  to  provide  an 
experimental  capadty  brokering 
program,  all  as  mors  fdly  sd  forth  in  die 
application  which  is  tm  file  widi  the 
Oommission  and  open  to  public 
inspection.  Hie  application  was  filed  as 
part  of  an  offer  of  setdement  in  Dockd 
Nos.  RPBB-3S-000  and  RPOe-OIMlOa* 

UTOS'  stipulation  and  agreement 
which  constitutes  an  offer  of  setdement 
provides,  in  part,  that 

All  firm  shippers  on  the  UTOS  system, 
indttding  UTOS,  will  be  authorized 
to  broker  their  firm  capadty  rl^te 
on  UTOS  on  an  experimental  bads. 

In  accordance  widi  this  provision. 
UTOS  requesto  diet  die  Commisdon.  to 
conjunction  with  its  approval  of  UTOS' 
offier,  issue  such  certificate  audiocity  as 
may  be  necessary  to  enable  the  firm 
shippers  on  UTOS  to  partic^te  to  the 
experimental  capadty  brokeiing 
program  on  the  terms  and  conditions  set 
forth  to  Article  IV  of  die  stipulation  and 
agreement  UTOS  states  dmt  it  wiD  not 
accept  die  certificate  requested  hereto 
prior  to  the  Commission's  aiqiroval  of 
the  offer  of  settlonent 

UTOS  states  diat  it  will  indode  a 
capadty  brokering  provision  to  ito  FERC 


*  On  Inly  2S.  USa  UT06  fikd  la  DockM  Nob. 
RPtS-as  and  ltP»«S  u  oOtf  of  MttlMNBt 
ponvant  to  I  aassn  of  the  CoamiMioa'i 
RagulatioiH  witUii  wUdh  it  oootalaid  UTOS* 
nqiMft  for  authortsatiaB  (0  pravida  the 
axparimantal  brokatlm  |wiiiiaB  The  olhr  d 
•tttieaiant  waa  tandtfad  far  flUag  oa  Jaljr  a,  issa 
Ho«»airar.  Iha  oartifioaia  applicatiOB  ha  raqalrad  by 
I  SSI  J07  of  Iha  laiBlaliaaa  waa  not  paid  Hitil 
Ai^uat  S>  ma  SacMoa  SSLIM  of  ttw  Oniwilralna'a 
lafiilatioaa  providaa  diat  tha  fUinc  daU  la  Iha  data 
oa  whick  tha  appropriala  laa  it  p^ 


a     •.     A 
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GaaTaridoBaai 
andforaBidiadl 

and  ooadtOoBs  Ml  fvik  WIow.  UTQt 
hu  aadt  it  cImt  fl»l «  Mitrar  illiM 
Ml  iiiilil  ■!■  iriii^turiiMiiil  •  tm  ■ 
period  ^ow  fMT  (U.  Hlw  to  te 
effocliv*  [annary  1.  UK),  toaa 
importaBt  oomideMttoo  in  reachlqg  mm 
•gTMOMnt  to  induds  a  brokeriqg 
piuvWunlii  ttsTarift 

UT08  ttatea  diat  Ihe  f oflowiiig  are  i!m 
tawaaadeBBditiamielfaitLtaArtda 
VI  of  ^  t^polatioB  aad^graemairi 
legardtag  the  experimenuJ  capadiy 
brtdwring  program: 

1  HHfkwAUipifinnthnlTrtr 
tystem,  indadi^B  UTO&  wdl  be 
authortaad  to  broker  &eir  ftm  capacity 
lights  on  UTOS,  on  m  expeiiweuld 
baiia. 

2.Hf  faparityaayfearaaoldlo 
anyoofc  iMhillmHTflfl 

3.NoperiMi ■■■■fgaiiiiit^f 
capad^r  if^  OH  UTOS  arlM  be 


for 


Older  Noa.«i 
4.  To  be 


tbeideolilledaeto 


the 

receipt 

of 

period  over  which  the  H^  ii  la  be 


&  AwaiiaUe  fins  capacity  aay  be 


widdn  Oc  ooBHaclBal  d|Ms  of  the 
original  toiah^ppeg.  tut  in  ao  event 
h«ya«d  Ae  ietm  of  fte  gyerimatfal 
piqiram.  (See  1 17  faakw^  Hm  capadty 
may  be  add  ai  a  nafotialed  price  at  er 
betoar  the  mailwHi  aBafad  price.  (See 

&  Mahfle  nbcnkeriiV  will  be 
pawdHad  MaflaHe—piad^yiMy  be 
•old  aa  lim  or  with  a  aecal  diM.  aw^ 
that,  andar  aperiBed  dimawtancea.  the 
capad^  adPievad  le  Ae  aeBer. 

7.  Salea  of  brokered  capadlir  ahafl  be 
made  on  a  aanriiar  ilidaitonr  baaia. 

capacity  ihaB  be  the  per-imit  demand 
rate  diaiged  by  UTOS  for  &n  aardce 
anderVTOrtaler  '  ""  ~ 
plus  die  I 

"    .or; 


•  tntMrntuikmim 

UTOff  uwMLiaHty 
oouitt 


HaLCna-tAl 


dianfr 


for  audi  leivioe.  The  minimum  price  Isr 
brokered  capadty  ahaO  be<L2  cents  per 
Met 

8.  UTOiiiMiiiKbiaifBte 
available  all  capadty  diat  is  not  nsed  by 
the  firm  shippers  or  their  a8s^^aea.cr 
that  has  aetxayartad  to  UTOS"  centNl 
as  fino  capadty.  on  an  inlacnptlhle 
bada.  «i  a  xale  no  flnalar  than  *e 
maximnm  rate  lor  JntemiptMa  aarvfce 
under  irrOS'  Rateaetedide  IT. 

m  Afl  demand  aad  fioauDodity 
biffings  wfn  be  made  to  UTOS' fins 
contracting  party,  not  dtimate  dappers. 
In  addititm.  all  oaolradud.  nayment. 
•dieduBng  mid  imhalawre  M^aHons 
will  remain  the  diied  xespanaraility  of 
UTOS'  fim  contBBCtiqg  jmrty. 

11.  ^  biOii«s  by  UT06' fim 
coolsactiQg  party  br  brakand  capacity 
win  be  dareded.  in  tam,  to  die  fird  yarty 
to  whom  capadty  ia  brakarad.  Sacb  fird 
party  wiB  be  reapoasiUe  to  UTOS' fim 
contrading  party  to  aatia^  any 
contractnd.  naymenl.  scheduliqgi  and 
imbalance  wiRgationa  asaoriatod  with 
the  brokered  c^iodty,  Jrneyedive  «f 
any  rebcekeriqg  of  (he  ocpadty. 

12.  All  brohedng  tansactiana  tdil  be 
repotted  to  the  Comadasian  by  4be 
respondbie  bnkeriqgfcutieik  and  not 
by  UTOS  in  its  lolaaa  the  pipeline 
whose  capacity  is  baiqg  beakerad. 

n  ftpnrt  ftam  psrindir  ifiparti^  rf 
brakadiV  adiwity;  UIOS' 
shippers  wiil  not  be  I 
any  certificate,  toriagatoiarrdatod 
filings  aa  a  oaadWan  afpaiddpalioa  in 
UTOSI 

capadty.  as  aothoiiBed  i 
approving  this  fitipMlatinn  and 
Agreement.  «dB  not  be  seqainad.  but 
rather,  wifl  be  apfiond  to  UTOS' firm 
shippers. 

14.NdtteUTOaihel 
Staff  nor  anf  party  idl  ( 
UTOS*  caaeat  sate  dadpdmiv  ibe 
term  alifaa  svparimnntoTpi 

the  experimentd  \ 
shall  Ad  indude  brokeriqg  of  «ity 
capadtyca  j^peDae  Dsdlitjas  ether  iian 
the  UTOS  system. 

IflL  The  omBrimentd  brokering 
program  didl  be  BeoQgniaed  aa  part  iJ« 
setdemeni  of  the  indent  dodtets  and.  as 
such,  didl  notbe  deeaMdpracedentid 
for  aity  other  interstate  pjpdinfc 

17. 


^P 


willax]rii»«taaGhl 

Stipulatianj 

pursuant  to  Ariide  VH  i^^  in  UTOS' 

next  rate  flii«  andar  aadiaB4M«niw 

NataEdGaaAd.U10Sj 

option,  I 


In  connection  < 
and  conditions,  UTOS  has  filed  a 
Petition  hi  Oadcet  Mo.  GPf6-118  seddng 
a  wdver  of  the  effsdiws  date  of  rate 
changes  required  by  the  biennial  fifing 
condition  until  January  1. 19S2. 

Any  parson  desiri^g  to  be  heaid  or  to 
make  aity  proted  wiih  rsEsrenoe  to  said 
application  should  on  nr  bafone  Ai^yist 
2a  lOOa  filed  widi  the  Federd  Energy 
Regulatory  Comndssion.  Washington. 
DC  20428,  a  motion  to  intervene  or  a 
proted  in  accordance  wiA  the 
requirements  dt  the  Cnmmissinn'a  Hales 
Of  n«ctice  «nd  Pwcedura  (IB  CFR 
385.214  or  3K.211]  and  dm  Rfpilatinns 
underfteNatuEalGasAd(18CFH  ' 
157.10).  AD  proteete  filed  witt  dto 
Commission  Kvill  be  nonsidwedltyU  in 
determining  the  apptopdate  action  to  be 
taken  but  «nll  not  serve  to  make  dm 
protestente  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  procee<fing  or  to  parfidpate  as  a 
party  in  any  hearing  therdn  mud  Qe  a 
motion  to  tatervoie  in  accordance  vdth 
the  ConmdssioBfs  Rules. 

Tekn  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Judsdictitm  conferred  upon  die 
Federd  Energy  Regulatory  Commission 
by  sections  7  and  15  of  die  Naturd  Gas 
Ad  and  die  CoDimi8sion*s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
lie  held  wiuHmt  furfher  notice  befoce  die 
Commiaslen  or  ite  dedgnee  on  tUs 
application  if  no  motion  to  intervene  is 
filed  within  the  time  saqaisadberd^  if 
the  Commisdon  on  ite  own  review  of  the 
matter  finda  mat  a  grant  of  uw 
cerdHcate  is  lequiied  ay  dw  pobfic 
conveidenoe  and  necesdty.  ff  a  motion 
for  leave  to  iuteivena  is  wudy  flteiL  or 
of  die  OwiBHlssiuu  OB  fis  own  metlon 
beHeves  that  a  hmuub  lieartngis 
required,  nranr  notice  of  such  hearing 
witt  be  ddy  given. 

Under  the  pFoceduxe  herein  provided 
for,  uxdess  otherwise  advised,  it  wfll  be 
unnecessary  for  UTOS  to  appear  w  be 
represented  at  (he  hearing.  ^ 

Ibe  initid  comment  period  cd  Hm 
offer  of  seldement  win  be  ad  to  cdadde 
with  die  nofice  period  lor  iw  certificate 
appBcation  provided  tor  aibove.  Initial 
commente  win  be  due  BO  later  dtan 

AngUat  28, 1800.  Hei^  rMmanmnt*  mijQ  he 

due  no  later  than  Septeniber  10, 1880. 

LdsO.CadMD. 

Secretary. 

Musia  coot  •nr.tt^ 


oniMor 


IFE 


Nonoe  mnnai  oeciawn  on 


petitioo. 


uossroaos:  ine  mjka  mqHememanon 
Study. 


AIM  PipdhwOo^ 


AuthontyTo  nnpoft  AfldNlOMi 

i«ir 


Vnhn^^t 


n  Department  of  Energy.  Office  of 
FoaaU  Energy. 

ACnONC  ^totice  of  order  reassigning 
import  audiorizatf  CO  to  import 
addittond  intemqitf  Me  volumes  of 
naturd  gaa  from  Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  &eat  Lakes  Gas 
Transmisdon  Company's  (Ckeat  Lakes) 
existing  in^rt  au&orization  to  reduce 
the  volumes  of  natural  gas  Great  Lakn 
is  authorized  to  import  from 
TransCanada  PipcfUnes  Limited 
(TransCanada)  for  resde  to  AMR 
Pipeline  Conqiany  (ANR).  and 
concurrendy  grantbig  ANR  audiority  to 
import  identicd  vehimes  direcdy  from 
lYansCanada.  The  authorized  volumes 
reassigned  from  Oeat  Lakes  to  ANR  are 
up  to  18,064  Md  per  day  on  a  finn  basis 
and  up  to  75.000  Md  per  day  on  an 
interruptible  basis,  beginning  on  the 
date  of  first  delivery  through  October  31, 
1880. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  Room  3F- 
056,  Porrestd  Bulking,  1000 
Independence  Avenue  SW^ 
Washington.  DC  20685.  (202)  68e-847& 
The  dockd  room  to  opm  between  the 
hours  of  8  ajn.  and  4:30  pjn..  Monday 
throu^  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  August  8,  ISSa 
CUTonl  P.  TonasseiMid. 
Actuig  Deputy  Anittmt  Secretary  for  Ftieh 
PngmwM.  Offlce  of  FbeeU  Energy. 
[FR  Dp&  00-19S37  Filed  8-17-80;  8:45  sm| 


ENyiRONMEIITAl.  PROTECTION 
AGENCY 


(FRLr-882841 


LA 


:  Environmentd  Protection 


Agency. 


R  Nottca-to  hereby  givan-that  an 
exemption  to  the  land  dispoad 
ledricticos  under  the  ISMHasaidons  . 
and  Solid  Waste  Amendmente  to  dM 
Reaoorce  Conservation  and  Bacovary 
Ad  has  been  granted  to  BASF 
CorporatioB.  for  the  Class  I  injection 
wells  tocated  at  Gdamar.  Louisiana.  As 
required  by  40  CFR  part  148.  dw 
oonqiany  has  adequatdy  demonstrated 
to  dw  satistection  of  the  Environmentd 
Ftotection  Agency  by  petition  and 
nqqxjrting  docamentetioB  dwt.  to  a 
reasonal^  degree  of  certainty,  diera 
will  be  no  mimtion  (rf  hazardooa 
constituente  from  die  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
Ibis  find  decision  aUows  die 
underground  injection  by  BASF 
Corporation,  of  the  specific  restricted 
hazardous  waste  identified  in  the 
petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  die  Gdsmar, 
Louisiana  facility  specifically  identified 
in  the  petition,  kit  as  long  as  the  basis 
for  granting  an  amirovd  of  the  petition 
remains  vdid.  under  providons  of  40 
CFR  14824.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued  lune  1, 
188a  A  public  hearing  was  held  July  2. 
1880,  and  a  public  comment  period  was 
held  Juty  16, 188a  AU  commente  have 
been  addressed  and  have  been 
considered  in  the  find  decision.  This 
decision  constitates  find  Agency  action 
and  there  is  no  Administrative  appeal 
DATis:  This  action  is  effective  as  of 
August  7, 188a 

AOMHSan:  Copies  of  the  petition  and 
all  pertinent  tefotmation  rdating  thereto 
are  im  file  at  the  fdlowing  tocation: 
Environmentd  I¥otection  Agency. 
Region  6,  Water  Managemwit  Dividon, 
Water  Suppty  Branch  (6W-8U).  1445 
Ross  Avenue.  Dallas.  Texas  75202-2733. 


ITMN  OONTACTS 
Oscar  Cabra.  Jr..  Chief  Water  Supply 
Branch.  EPA— Region  6,  telephone  (214) 
e65^1Sa  (FTS)  255-71Sa 


Actittg  Director,  Watw  Management  Divi.wi: 

(ewj 

(FR  Doc.  80-19669  Piled  8-17-8(fc  8:45  am] 


TMNBtfon^  

PrograM  al  ■  CioaaroBdK  Tht  RCRA 
nidy 

t  Environmentd  Ptotection 
Agenqr(EPA). 

ACnONE  Notice  of  availaMlity  of  The 
Nation's  Hazardous  Waste  ftognm  at« 


:EPA:s  Office  of  Solid  Wade 
and  Emaigency  ReapoBae  to  today 
annowndng  the  availability  of  Tbe 
Nation's  Hazardous  Waste  hugram  at  a. 
Crossroads:  The  RCRA  ImploBienteticB 
Study.  TUs  report  to  a  managsment 
review  of  EPA's  implementation  of 
Sd>title  C  of  the  Resource  Cooiservation 
and  Recovery  Ad.  and  presante  a 
review  of  die  ten-year  history  of 
nattond  hazardous  waste  profram, 
togedier  widi  a  series  of  findings  and 
recommendatioBS  for  improving  the 
various  aspecte  of  that  program. 
AMMnan:  Ibe  report  to  availabto  for 
viewing  at  aU  EPA  libraries  and  in  the 
EPA  RCRA  dockd  room.  U.S. 
Environmentd  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  2048a  from 
MO  ajn.  to  4  p  jn..  Mcmday  through 
Friday,  except  Und  hdidays:  telephone: 
(202)  475-8327.  Ibe  public  may  o^  a 
maximum  of  100  pages  of  materid  from 
any  regulatory  dodwt  at  no  cost 
Additiond  copies  cost  15  cente  per  page. 


kTMN  OONTACTt 

For  generd  information  and/or  a  copy 
of  die  report  (EPA/530-SW-8O-O0e).  caU 
die  RCRA  Hodine  at  (800)  424-8346  or 
(202)  382-aooa 

aUPPlBMNTARV  BPOIMATION:  Thto 
report  to  the  resdt  of  a  comprehendve 
study  of  the  Subtitle  C  program.  The 
report  contains  an  overview  of  die 
huardous  waste  program,  as  well  as 
individud  chapten  omceming  the 
following  aspecte  of  die  program: 
evolution/htotory,  the  federal-stete 
relationship,  regulatory  development 
permitting,  compliance  and  enforcement 
corrective  actioa  resources,  informstion 
management  and  sdence  and 
technology. 

Dated  August  9, 198a 
Don  R.  Clay, 

Auittant  Administrator  for  Solid  Waste  and 
EmmgencyRe^tonae. 
(PR  Doe.  90-19064  FUsd  8-17-6ft  8:45  am] 


iOPT8-81018;  Fm^-f784-8] 

AvdtoMMy  of  ttiB  T8CA  InvMrtory 
19M  Styptoiiwtil 


n  Environmentd  Protection 
Agency  (EPA). 

:  Notice  of  availability. 


r:  A 1880  Stqiplement  to  EPA's 

Toxic  Substances  Contrd  Ad  (TSCA) 
Chemicd  Substance  Inventory  has  been 
published.  The  1880  Supplement 
togedier  widi  dtt  1885  Edition  of  die 


V...J. 


i  «x.J    cc    Mm    -tarn   i 


y«   A«iB.>^  ^n 


A  Vai  66^  H>>  Ml  /  Moirfay>  Aj^boI  2a^wmf 


TSCA( 

raviMd  Invwitoty  with  a  total  of  6MM 


Sai. 
tniCNigii' 

IWWIWi 


Gowem 


^Maifla 


mw 


EnviraBBeiitd  AnMaBce  Dhfisian  (T5- 
790).  OBea  ofTaxfcSAaUMLM. 
Enviromnenlal  PiutetfkiB  Agency.  Rm. 
EB^M.  401 M  9U  8W^  IfV^nUaStoii.  DC 

204ea  (2az-8s^i«M).  tTO:  raoe-854- 

0651). 

wiiiiiMiiinw*  ■rowMTioii:  Sectisa 
8(b)  dTllieTojdc  Substances  CGntral  Act 
requires  the  Adndnistsalor  of  EPA  to 
identify,  compile,  keep  current  and 
pubilsn  a  net  tn  ^BeBBcal  snslances 
which  are  nanuiabtiuedt  iupuiteQL  or 
processed  for  oooBBeteid  paqMoes  in 
the  Dfltted  States.  In  aceordance  with 
this  leifuIieBient,  efA  «as  poofiRiea 
since  lOW  sereral  ^errions  and 

SUppMBKBlS 01  oM  loCA \3teflBCal 

Substance  iBTentaTjr.  The  latest  edItkM 
is  the  1906  TSCAChearieal  SiAstance 
Inventory  wUdi  was  ptMbhed  hi  oeiiy 
1900.  ThB  1906  G(fitien  eovesed 


Is  a  oaHteMd  eRort  to  opdate  the 
pubhahad  In— utuif.  VA I 
the  1990  Suppiement  to  ^ 
oftheTSCA 


COVSi 

substances  Ihat  have 

EPA's 

puUicattonfllthalOOC 

Supplemenl. 

Edition,  oansiihitt  a 

with 


Rfe 

Ik 

Ike 


1 
to 
KatfiB 
ttetOOO 


now  awauaBK  fsr  a^  at  fta 
Government  I 
firms  who  wish  to  purchase  copies  atoy 
omtact:  Superintendent  of  DoQiB>mt» 
Government  Printing  Office  (OPO), 
Washington.  DC  20402,  Order  Desk 
(202)  70O-O230L  Requests  for  ca|rics  cf 
the  1900  Supplement  sboddapec^^ 
document  nnberfGPO  Sledi  Na  006- 
00O-00301-I)«id  be  Mumapanliii  by  a 
cheek  «r  money  asder  to  «e  ameant  «f 
tl5i»  per  copy  tfUJi  outside  thetJ.S.). 
ThelOOSTSCACIwmiraHaientoiyis 
also  availaUeat  tte  Govennent 
Printing  Office.  Reqaests  for  espies  ^ 
the  five  vohuM  set  should  spedfy  the 
document  ■amber  fCPO  Stock  M&Mi- 
00000254-1)  and  be  aceompantodfcf  a 
chedc  or  monqF  ofdar  in  the  nmaant  aff 
glOLOOforthafiaa) 
outoidetwU&i 


toSA'a 

Febraaiy  1.  WHaiB 

1900 


knowwkatM 
substances  intended  for  manufactwaar 
import  are  Indadad  in  EPA's  Ua«ter 
Imentury  TBe  mast  aabndt  a  notice  ef 
Bona  Fide  Intent  to  ManubctoK  or 
Import  to  EPA.  jtuisaant  to  the 
procedures  and  reqoinments  stipulated 
in  40  CFR  Tno  and  TSIZS.  Infaraatian 
on  how  to  iMvpare  a  Bona  nde  Intent 
subfflissian  may  be  obtained  franc 
Chemical  hsentoiy  Secflon  (TS-TOO). 
Environmental  Protection  Agency, 
Office  Of  Toxic  8i4Mtanoe«.  401 M  St. 
SW..  Waalifqgtim,  DC  2040a 

EPA  win  also  be  making  avallaUe  the 
complete  nonconfidenflal  TSCA 
Inventory,  indudiqgbotb  the  1985 
Inventory  and  die  ISOOSupfdemeat,  in 
coffl|wtcr  iaf  form.  Two  computer 
topes  win  be  pravidad.  T3m  £nl  tope 
wiU  list  the  chemicd  sahstoares  by  their 
CAS  R^gistiy  Nambai;  prefnred 
chemical  name,  and  where  appropriate, 
molecular  fomuda.  like  aecand  tape  ariH 
^  an  alphdwtical  listing  of  dieodoal 
syaoayms  for  the  sabstaaoen.  Tha  listed 
synonyam  arifi  inchide  onl|y  dMse 
reptfted  to  EPA  for  those  substance,  ia 
contrast  to  the  printed  JnvenltHy  aadikJi 
also  indndas  syno^rnu  adiidi  areeopy- 
rightad  by  the  Oiamical  Afaatracts 
Service.  The  tope  will  not  iadade 
generic  naoMS  far  swbstancea  with 
confidential  identities.  The  inventory  an 
ccmiputer  tape  may  be  obtained  by 
writi^  or  trie plinni^g  the;  WatJonal 
TechHcal  lafannation  SenioB  (NTIH 
5285  Part  Aoyal  Sond.  Springfield.  VA 
22101.  Attention:  Sales  Desk.  (703)  487- 
465a 


Datarf: 


Director,  iiiibii— tiiiii  Mmnemem  OmrUioii, 

Officeofl 

{FR  Dec  OO-tMn  FiM«-f7-«c  MB  ami 


Advisory  Commitlnn  tarllw  latt  ffW 


4tf  ttw  Spndnini  (99-WMC 


August  IS,  190a 

The  FCC  Indastiy  Adida«y 
Conntttaa  lor  the  ITD  IflOB  Wndd 
Admiidstrative  Ka^  CanEsaence  lor 
Dealing  wifli  Fteqnency  Allocations  ia 
Certain  ftrts  of  *a  lactam  |0>- 
WARC  Advisory  Commilte^i 
betwaanlSnAan 
September  M.-100A  in  i 


Commission 

Street  NW..  Washington.  DC 

The  agenda  lor  ttfatdid—attt  eg 
the  Cbmmittee  wiU  be  to  diacuaa  the 
interim  rqxvto  from  Iha  inforaial 
working  groups  wkfck  adB  iBwncit  the 
FCC  Second  Nolica  of  Inqulty  far  90- 
WARC:  to  revlaw  the  Stains  of  ongoing 
preparatory  woik  by  the  bdastqr 
AdviMry  Committee;  and  to  plan  the 


Information  regarding  I 
Industry  Adaiaaiy  CoaMdUaaand  ito 
five  Informal  Walking  Cwnpi.  atoy  be 
obtained  twnntyfoar  hours  a  day,  as¥an 
days  a  week,  via  the ftefaiie  AMaaaUnk 
(PAL)  by  dainng  the  FCC  Laboratory 
Compnierat(3Bl)  TtS-mn. 

Designaled  Pederd  OlBetol  far  the 
Committee  ia  Walda  W.  Roaeman. 
Office  of  Intemationd  Coiiimartcations, 
Federal  ComnMnicattons  comssissien, 
Washington.  DC  90654.  (202)OS2-00» 

Ftderri  ComnwinicsOoBS  rnaimiminB 

Doans  it  SMiqb 

Secretary. 

[FR  Doc.  90-1S6M  Mad  *-17-flft  MS  aa4 


CAS/SOVTM  OOfpi. 


C&S/Sovran  Corpaeation.  Attanta. 
Gecqia.  Hd  Noifalk.  Viqinia  (XaS/ 
Soeinn")  nnd  Saw  Flnmrial 
Corporation.  Norfolk.  Vlifiaia 
("Sovran"),  have  leqaastod.  pannanl  to 
sectinn  100  of  the  BaaiL  Hddfng 
Company  Act  Aaiindnianls  «f  109O  (12 
U.S.C  1971  «r  je9.j  rseetfan  uri.  that 
the  Board  grant  an  enamptian  faoto  liw 
anti-^ying  provisions  of  section  101^  in 
order  to  permit  Sovran's  crefit  card 
issuing  bank  to  offer  reduced  annual 
fees  and  perkxfic  Interest  rates  on  credit 
card  accounts.  Hds  reduced 
consideration  for  cretfit  card  accounts 
would  be  available  to  ( 
obtain  one  arntoi 
services  from  <Mie  of  Sovru's  afffiate 
banks.  Aifaoi^  saeion  on  pandto  ■ 
bank  to  fix  or  to  vary  the  considenAon 
for  extending  credit  ot  furnishing 
services  on  condition  that  a  castoner 
also  obtain  a  traditional  bankiitg  service 
(loan,  discount,  deposit  or  tnist  service) 
from  that  bank,  ft  prdUblls  a  basAc  fkom 
engi^giiV  In  these  sania  afittrillas  on 
condltton  that  the  castaawr  obtain  aaiy 
additl(mal  credit  or  serviees  from  any 
other  subsidiary  of  ttw  bank's  parent 
bank  hddi^aovpHv.  Hw  BMsdasf 
grant  however,  an  exception  that  Is  net 


Sovran,  with  conaalidatad  aassts  of 
t25J  bittinn  al  liSRh  01.  laooi  is  the 
laigast  hanking  ownniiatinn  in  tiba 
Commonwaakn  afViiginla.  and  owns  12 
bankiag  aufaaidiaiias  in  Virginia. 
Delaware,  Kantacky,  Maryland. 
Tennessee,  and  IIm  District  of  Cohanbis. 
with  consoUdated  deposite  of  tlg7 
billioa  CftS/Sovtan.  the  ptopcMod 
patont  company  of  Sovtan,  has  Joined  in 
the  request  hot  has  not  pnvosed 
speciBcally  that  tta  ansmptinn  apply  to 
entitias  other  dian  Sovran's  existing 
affiliate  banks. 

Sovran  propoaaa  diat  the  card  issuing 
bank  provide  craifit  cards  on 
advantageous  terms  to  customers  who 
obtain  another  tmditional  banking 
service  wifli  a  Sovran  afllliate  bank. 
Accordingly,  the  qtedal  reduced-rato 
credit  card  program  wonld  be 
concfittoned  iqxm  a  customer  obtaining 
additional  banking  services  from 
Sovran's  subsidiary  banks,  and  would, 
therefore,  be  bancd  by  die  Bteral  terms 
of  section  108  without  an  exemption 
from  the  Board. 

In  support  of  its  request  for  an 
exemption.  Sovran  dtes  the  precedents 
of  (a)  the  Board's  June  2a  1900  order 
approving  requests  by  Norwest 
Corporation  and  NCNB  Corporation  for 
an  axen^tian  to  permit  their  banka  to 
offer  a  credit  card  at  lower  cost  in 
omionction  with  tradUtional  banking 
S4U  vices  provided  by  their  other 
subsidiary  baadcs:  and  (b)the  notice  of 
proposed  rulemaking  issued  by  the 
Bond  on  |nne  22.  lOOa  proposing  to 
amend  section  28E.4(d)  of  the  Board's 
Regdiatiott  Y  (IZ  f7R4a.4(dD  to  permit 
a  iMnk  owned  by  a  bank  hoWng 
company  to  vary  die  consldereton 
(incluittRg  interest  rates  mid  fees) 
charged  in  connection  widi  extensions 
of  oedit  pursuant  to  a  credit  card 
offered  by  the  baidt  on  the  basis  of  the 
condition  or  requfrement  that  a 
customer  also  (rf>tahi  a  traAtional 
baiddng  service  ftvm  another  bank 
Sttbsi<fiary  ci  the  card-issuing  bank's 
holding  cumpany.  Sovran  wiU  continue 
to  offer  benUng  services  and  cre<fit 
cards  separate^,  and  banking  services 
wiU  be  available  to  cuotomers  without  a 
credit  card  on  dw  saaw  terms  as  widi  d 
credit  card. 

Notice  of  the  rsquest  is  pidilished 
solely  in  order  to  seek  the  views  of 


intarsatad  persats 
presented  by  dia  rsqnsst  and  does  not 

by^Board 
ialikalyto 
lOaAny 


diat 


t>ofyw 
Board'siUdaoafl>i«cedBin(UGFR 


L  wi|y  a  wnnen 
presentation  would  nat  suAen  hi  Ban  of 
a  hearia^  Idsnti^rfag  spsdfiaally  any 
questions  of  fact  that  art  in  dispnto, 
summariaii«  te  avidsnea  dwl  would  be 
presented  at  a  hearing  snd  inriif  oMnt 
how  the  party  commenting  aratdd  ba 
aggrieved  by  approval  of  dw  raqueal  far 
exemption. 

TTierequeat  may  be  inspected  at  the 
offices  of  the  Board  of  Govsmora.  Any 
commenta  or  tsqniite  far  hssring  ihnalri 
be  sabmitted  to  wiitfag  nnd  recaivad  by 
WiUiam  W.  WUee.  SecMlary  of  dto 
Board  of  Governors  of  dw  Padacal 
Reserve  System.  Waahii«ton.  DC  200651 
not  later  than  September  21,  lOOa 

Ooard  of  GovemoM  of  the  Fsdml  itesavt 
System.  August  14, 1980. 


Attociale  Secretary  oftkeBeerd 
[PR  Doc.  9e-1MS2  Pikd  »47-80i  aeiS  am) 
I  coos  nn  si-n 


Compony  EnooQOdki 

ISiMtf^MikliMi  n^tliflltoa 

The  organization  listed  in  this  notice 
has  applted  under  |  aa&23(a)(2)  or  (I)  of 
die  Board's  Regulation  Y  (12  QFR 
225.23(a)(2)  or  (C)  for  die  Boanfs 
approval  under  sectlen  4(cN0)  of  dto 
Bank  Holding  Company  Act  (12  USJC 
1043(c)(0))  and  225.21(a)  of  Ragafatkm  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  aseete  of  e  company 
engaged  fai  e  nonbrnddng  ectMty  diat  is 
listed  to  1 225.25  of  Regulation  Y  as 
cloeeiy  releted  to  banldng  and 
permisaiMe  for  bmk  holdb^  corapenies. 
Unless  odierwlse  noted,  such  actfvitfes 
WiU  be  conducted  diroq^KNrt  die  IMted 
States. 

The  application  is  available  for 
immedtato  inspection  at  die  Federal 
Reserve  Batik  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  the 
question  whether  consummation  (rf  the 
proposal  can  "reasonably  be  expected 
to  prodace  benefita  to  the  pnUic.  such 


competitkn.  or  gains  to  aflklanqr.  diet 
outweigh  poasible  adverse  affects,  sndi 
as  undue  concentration  (rfresoarcea. 
decreaaed  or  unfair  oompetitton. 
conflicte  of  interests;  or  nnsOTDd 
banking  pmcttces."  AnJF  rsqaest  for  a 
hearing  on  tUs  qaastton  must  be 
accompanied  by  a  slatemsnf  of  the 
reaaens  a  whXbm  piaasntstfan  wouM 
not  sdBQB  hi  bsn  of  n  haailns, 
idantt^rfag  spectficd^  any  qaaatfans  of 


ap|»«*alaftta| 

Commenta  regardfaig  Ae  applicstion 
must  be  received  at  die  Ressm  Bank 
indicated  or  the  offices  of  dto  Board  of 
Governors  not  later  than  September  tti 

looa 

A.  Fedoial  Reserve  Bank  of  Cfavafand 

(Jcdui ).  Hnxtod,  ^  Vlea  Fkaaidsn^  MH 
East  Sixdi  Street  Clevdand.  CHito  44101: 

1.  Knt  FinandetBameoipk  Manioe, 
Ohio;  to  acquire  100  paraent  off  the 
voting  shares  of  Fayette  Federal  Savings 
Bank.  Ou—wBs.  hidfana.  and 
thereby  engagn  to  savings  ana  toan 
ectivitiee  parsuant  to  eection 
22648(bW0>  of  dtoBoatd^s  RagafaHon  T. 

Board  of  Govsreort  of  tlie  FMeral  Roerve 
System,  August  14,  USa 
linnifn  Hsksisa. 
AweeciaH  Simelnryaf  the  Beard. 
(Pit  Doe.  IO>lt«BS  Filsd  S-17-iQ(  Site  aaal 


The  company  listed  to  dds  notice  has 
applied  for  die  Board's  approval  under 
section  3  of  the  Bank  Houfing  Cooqiany 
Act  (12  UAJC 1912]  and  section  225.14 
of  the  Board's  Regtdation  Y  (12  CFR 
225.24)  to  becmne  a  bank  hohiing 
compuy  or  to  acquire  a  bank  or  bank 
hoMbig  company.  The  facton  tfiat  are 
considered  to  acting  on  the  applications 
are  set  fordi  in  section  3(c}  of  die  Act  (12 
U.S.C  1042(c)). 

The  epplication  is  available  for 
immedtoto  inspection  at  die  Federal 
Reserve  Beidc  indiceted.  Once  the 
application  has  been  eccepted  for 
processing,  it  wiU  also  be  evaitable  for 
tespectiott  et  die  offices  of  the  Boerd  of 
Governors.  Intoested  persons  mey 
express  dieir  views  in  writing  to  fte 
Reserve  Bank  in(ficated  for  thet 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  diet  requesta  e  hearing  must 
indude  e  statement  of  why  e  written 
presentation  would  not  snffiee  in  Beu  of 
a  hearing,  ktontifyiag  specifically  any 
questions  of  fact  dmt  are  to  dispnto  and 
summarising  dto  evidence  that  would  be 
presented  at  sfheartag. 

Commenta  isgarding  this  applicatton 
must  be  recetwed  not  teler  dton 
September  la  190a 

A  Federal  Reserve  Bank  of  Gfakagn 
David  S.  Epstein.  Vice  President)  230 
Soudi  LaSaOa  Street  Cfaki«B,  DUnofa 
00000: 
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\.  North  Muwaukae  BancutareM,  lac., 
Afilwaiikae,  ^M^tcoBiiii:  to  become  a 
beak  koUiiit  ooBfMny  bjr  acquiring  100 
pefcent  of  die  votU^g  thaiee  of  Nortii 
Ifilwaukee  State  Bulk.  Milwaukee, 
WisoontiiL 


2  0 


AMMdatB  Secretary  of  the  Board 

|FR  Dog.  9O-lM0ftFUMl  8-17-flO;  8:45  am] 
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The  General  Services  Administration 
is  iveparingan Environmental  Impact 
Statement  (EIS)  for  the  proposed  award 
of  a  20  year  leaiM  with  a  potential  option 
to  por^ase.  w^di  will  result  in  the 
construction  of  a  new  424.000-140,000 
occupiaUe  square  foot  (orf)  Department 
of  TYaasuiy-bitenal  Revenue  Service 
(IRS)  Cadlity.  The  building  will  consist 
of  office  qiace  and  related  highly- 
technical  space  plus  860  seciured  inside 
parking  spaces.  The  site  selected  by  the 
Federal  Government  in  coopvation  with 
tfw  Qty  of  DetrtMt  is  die  northern 
portum  of  die  parcel  tocated  at  Micfaigan 
Avenue.  Third  Avenue,  and  the  John  C. 
Lodge  Service  Drive  in  the  Central 
Businesa  District  of  Detroit  Michigan. 
This  new  IRS  bdlity  will  become  the 
primaiy  processing  center  for  all 
business  tax  returns  filed  nationwide. 

The  nS  win  evaluate  potential 
environmental  and  socioeconomic 
inqtacte  resulting  frcmi  die  different 
project  alternatives.  The  construction  of 
a  new  IRS  facility,  the  incorporation  of 
adjacent  sites  into  the  pre-selected  site, 
and  "^o  Action"  are  alternatives  that 
win  be  induded  in  die  OS.  Historic, 
cultural,  and  urban  quaUty  effecte  wiU 
be  assessed  in  die  EIS.  as  wen  as 
impacto  on  tranqiortation.  utilities  and 
services,  and  real  estate  market  activity. 
Potential  diort-tenn  and  long-term 
imiMcts  win  be  discussed  in  die  EIS. 

A  scoping  meeting  is  scheduled  to 
provide  interested  parties  with  an 
opportunity  to  identify  the  significant 
issues  whidi  win  arise  as  a  result  of  the 
propoeed  project  and  alternatives.  The 
details  ol  the  meeting  are  described 
below. 

Scopijfg  MMtiag 

Datr.  Thursday.  August  23. 1900 
TlmetlpjB. 


Place:  VS.  Cam  Hoose,  Conrarence 
room  US.  231  West  Lafayette.  Detroit. 
Midiigan  48226 

An  partidpanto  are  requested  to 
register  by  maU  or  in  person  if  they  elect 
to  make  an  oral  presentation  at  the 
meeting.  Oral  presentations  wiU  be 
limited  to  ten  minutes.  Written 
commente  win  be  accepted  for 
incorporation  into  the  record  at  the 
meeting  and  for  ten  workdays  foUowing 
die  meeting. 


OOMTACR  Sharon  MaUoy.  Planning 
Staff-SPL,  Genwal  Services 
Administration.  230  South  Dearborn 
Street  room  3670,  Chicago.  Illinois 
60601  (312)  353-56ia 

Dated:  Ai^ust  la  IflOa 
HanyGaniy, 

Acting  Regional  Admiiustrator,  General 

Servicee  Adatinittratiott.  Region  & 

[FR  Doc.  90-19452  Filed  9-17-00;  9:45  am] 


OePARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DniQ  Adniinlatrillon 

Aovwory  voinnmiMo,  hodoooi 


General  funcuM  of  tne  committee. 
The  committee  reviews  and  evaluates 
available  data  on  die  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  dieir  regulaticm. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views.  oraUy  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shodd  notify  the 
contact  person  before  August  22. 1990. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
aigumenta  they  wish  to  present  the 
names  and  addresses  of  proposed 
partidpante,  and  an  indication  of  the 
approximate  time  required  to  make  their 
commente. 

Open  committee  discussion.  On 
September  6, 1990,  the  committee  win 
discuss;  (1)  A  premariiet  approval 
application  (PMA)  for  a  device  used  for 
the  quantitative  determination  of 
cydosporine  in  whole  blood  during 
immunosuppressant  therapy,  and  (2)  a 
FMA  for  a  device  used  for  die 
qualitative  identification  of  progesterone 
receptors  tai  human  tissue  sections  Utr 
use  as  an  aid  in  the  prognosis  and 
management  of  breast  cancer  patients.  U 
necessary,  discussions  wiU  continue  on 
September  7, 1990. 


HHS. 


Food  and  Drug  Administration.      Oncologic  Dn^  Advlaory  rniiniilites 


Notice. 


tUMMARv:  This  notice  announces 
forthcoming  meetings  of  puMic  advisory 
committees  of  the  Food  uid  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  indiidi 
interested  persons  may  partidpate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MUiMOa.  The  foUowing  advisory 
committee  meetings  are  announced 

Clinical  Chemistry  and  Cndcal 
Toxicdogy  Devices  Pand 

Date,  time,  and  place.  September  6 
and  7. 1900. 0  a  jn..  Conference  Rm.  G, 
Parklawn  Hdg..  5600  Fishers  Lane, 
RockvUle,MD. 

Type  of  meeting  and  contact  person. 
Opoi  public  hearing.  Septemba  0, 1990, 
0  aon.  to  10  ajn.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discusdon.  10  ajn.  to  12 
m.;  open  public  hearing,  1  pjn.  to  2  pjn.; 
open  committee  discussion.  2  pjn.  to  5 
pjtXA  September  7. 1960,  has  been 
reserved  if  more  time  is  needed;  Kdser 
Azbk  Center  brt  Devices  and 
Radtologicd  Heddi  (HFZ-440).  Food 
and  Dmg  Administration.  1380  Piccard 
Dr..  RodcvUle.  MD  206Sa  301-427-1243. 


Date,  time,  and  place.  September  10 
and  11. 196a  0  ajn..  HoUday  Inn.  Two 
Montgomery  Village  Ave..  Gdthersburg. 
MD. 

Type  of  meeting  and  contact  person. 
Opoi  public  heaitng.  September  10. 
1990, 0  a.m.  to  10  ajn..  unless  pubUc 
partidpation  does  not  last  diat  kmg; 
open  committee  discusdmi.  10  ajn.  to  5 
p.m.;  open  committee  discussion. 
Septembw  11.  IWK  9  ajB.  to  4:30  p.m.; 
Gretchen  HascaU,  Crater  for  Drug 
Evduation  and  Researdi  (HFD-0).  Food 
and  Drag  Administration.  5600  Fishers 
Lane.  Rockvine.  MD  20857. 301-443- 
4605.  The  contad  poaon  named  above 
wiU  provide  a  meeting  agenda  and  Ust  of 
committee  members  upon  request 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  cancer. 

Agenda— t^)en  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oralfy  or  in 
writing,  on  issues  pending  before  die 
committee.  Those  desiring  to  make 
formal  presentations  shodd  notify  the 
ccmtad  person  before  September  4, 1990. 
and  subidt  a  brief  statamrat  of  the 
generd  nature  of  die  evidrace  « 


names  and  addresses  ot  proposed 
partidpants.  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  10, 1990.  the  ctHnmittee  wiU: 
(1)  Have  a  followiqi  discusdon  on  new 
drag  appUcation  (NDA)  50661,  Idamydn 
(idarubidn),  Adrfai  Laboratories,  for  use 
in  combination  with  other  approved 
antileukemic  drugs  for  the  treatment  of 
acute  nodymphcxytic  leukemia,  and  (2) 
discuss  NDA  20029.  Amsidyl 
(amsacrine),  Parke-Davis 
Pharmaceuticd  Research,  Division  of 
Warner  Lambert  Co.,  for  use  in 
combination  with  established 
antileukemic  agents  as  induction 
therapy  in  addt  patiente  with  previously 
untreated  acute  nodymphocytic 
leukemia.  On  September  11. 1990,  the 
committee  wUl  discuss  NDA  20038. 
Fludara  I.V.  (fludarabine),  Triton 
Biosdences,  Ina.  for  the  palUative 
treatment  of  chrodc  lymphocytic 
leukemia  refeadory  to  odier  therapy. 

Anttvird  Drugs  Advisory  Committee 

Date,  time,  and  place.  September  17 
and  18, 1990, 8:30  a.mM  Conference  Rms. 
D  and  E,  Parklavm  Bldg.,  5600  Fishers 
Lane.  Rockvine,  MD. 

Type  of  meeting  and  contact  person. 
Opra  pubUc  hea^ig.  September  17, 
1990, 8:30  a  jn.  to  9:30  a.mM  udess  public 
partidpation  does  not  last  that  long: 
open  committee  discussion.  9-.30  ajn.  to 
4:30  pjn4  September  18. 199a  8:30  ajn. 
to  4:30  pjn.;  Gretdien  Hascall.  Center 
for  Drug  Evduation  and  Research 
(HTO-O),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockvine.  MD  20857. 
301-443-4695.  The  contact  person  named 
above  win  provide  a  meeting  agenda 
and  Ud  of  committee  members  upon 
request 

General  functum  of  the  committee. 
The  committee  reviews  and  evduates 
available  data  on  the  safety  and 
effectiveness  of  mariceted  and 
investigational  human  drug  produds  for 
use  in  die  treatment  of  acquired 
immunodefidency  syndrome  (AIDS). 
AIDS-related  complex  (ARC),  and  odier 
viral  fdigaL  and  mycobaderid 
infections. 

Agendtt—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orany  or  in 
writing,  (m  issue*  pending  before  the 
ccmmittee.  Tlioae  desiring  to  make 
fonnd  presentalioos  sbodd  notify  the 
contad  perMio  before  Geplember  13. 
igga  and  submit  ■  brief  atatemrat  of  die 
genml  nabire  of  die  evidence  or 
argummto  diey  widi  to  presrat  die 
names  and  addraasas  of  proposed 
;p«rtfdpants.  and  aQ  indicatton  of  the 


commente. 

Q)en  committee  discussion.  On 
September  17, 199a  the  committee  win 
discuss  protocol  designs  for  controned 
elided  trials  in  pregnant  women  for  the 
prevration  of  perinatd  transmisdon  of 
human  immunodefidency  virus  (HIV) 
infection.  On  September  18, 199a  the 
committee  win  discuss  the  design  of 
pivotd  efficacy  studies  to  support  NDA 
approvd  of  new  antiretroviral  agente 
and  immunomodulators  for  the 
treabnrat  of  individuds  widi  HIV 
infection. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  pcntions:  (1)  An  opm  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  dosed  presentetion  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shail  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  also 
indudes  any  of  the  other  three  portions 
«vin  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shan  be  at  least  1  hour 
long  udess  public  p^cipation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  tibe  1  hour  time  Umit  for  an  open 
public  hearing  represente  a  minimum 
rather  than  a  maximum  time  for  public 
partidpation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  win  facilitate  the 
committee's  work. 

PubUc  hearings  are  sub jed  to  FDA's 
gddeUne  (Subpart  C  of  21 CFR  part  10} 
concerning  the  poUcy  and  procedures 
for  electrode  niedia  coverage  of  FDA's 
pubUc  administrative  proceedings, 
induding  hearings  before  pubUc 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.206,  represmtatives 
of  die  elednmic  media  may  be 
permitted,  subjed  to  certain  Umitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubUc  admidstrative 
proceedings,  induding  presratations  by 
partidpanto. 

Meetings  of  advisory  committee  shan 
be  conducted,  insofar  as  is  practicaL  in 
accoidance  with  the  agenda  published 
in  this  Fadorri  Ragistar  notice.  Changes 
in  the  agenda  win  be  announced  at  me 
beginning  of  the  open  portion  of  a 

Any  interested  person  who  wishes  to 
be  assured  of  the  rii^t  to  make  u  ord 
presratation  at  die  i^Mn  pubUc  hearing 
portion  Of  a  meeting  shad  inform  die 
contad  pers<m  Ustml  above,  eidier 


Any  person  attending  tne  naarmg  wno 
doM  nd  in  advance  of  die  meeting 
request  an  opportunity  to  apaak  wiU  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condusion.  if  time  permits, 
at  die  chairperson's  disoetion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  sesdon 
may  ascertain  from  die  contad  person 
the  approximate  time  of  discusdon. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
currrat  list  d  committee  members  are 
available  from  the  contad  person  before 
and  after  the  meeting.  Transcrtpto  of  the 
open  portion  of  the  meeting  win  be 
avaUable  from  the  Freedom  of 
Information  Office  (HFI-85).  Food  and 
Drug  administiwtion.  Rm.  12A-16. 5600 
Fishers  Lane.  RodcvUle.  MD  20687. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cento^ier  page. 
The  transcript  may  be  viewed  as  the 
Dockete  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  RockvUle.  MD 
20857,  approximately  15  woridng  days 
after  the  meeting,  betwera  die  hours  of  9 
a.in.  and  4  p.m.,  Monday  throu^  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  wiU  be  available  from  die 
Freedom  on  Information  Office  (address 
above)  beginning  approximately  90  days 
after  die  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Ad  (5  U.S.C  App.  2).  and 
FDA's  regdations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  August  13. 1900 
Alan  L  HostiBg. 

Acting  Ateociate  Commissioner  for    ■ 
Regulatory  Affairs. 

[FR  Doc  90-19487  Filed  8-17-9ft  8:45  am] 
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In  accordance  with  section  10(a)(2)  of 
the  Fednd  Advisory  Committee  Ad 
(Pub.  L  82-463).  announcement  is  made 
of  the  fodowing  Nationd  Advisory  body 
schedded  to  mod  during  the  month  of 
September  1990: 

Name:  Nationd  Advisory  Committee 
on  Rurd  Hedth. 

Date  and  lime:  September  24-2a 
190a  8:15  ajn. 

Place:  West  Virgida  Univerdfy 
Heddi  Sdences  Crater  and  HoUday  Inn 
Morgratown.  1400  Saratoga  Avraue. 
Morgratown.  Wed  Virgida  28806. 

The  meeting  is  open  to  die  pnbUc. 


f oiwi  Roghlef  /  ¥ai  96.  Ne.  IW  /  Monday.  Atifiist  2a  tmo  /  Nottees 


/  Vd.  H.  No.  1«1  /  lioad^.  Ai^art  «>.  mo  f  Hofkm 


advioB  ■ 
SecrclHywidi 


Agendas  Dviat  i»  Int  4qF.  ft* 

ttoiMWcst 
ViifiBial 


PoUcy,  Health  ReaouicM  ■■ 

TalipknePH) 


priarttfea  Jirtti 

Dated-  August  14,  IfllO. 
|KkteB.B«B. 

Advisory  Committee  Management  Officer. 

tasA. 

(FR  Doc  90-1M88  Filed  B-V-m  »•  ami 


DEPARmENT  OF  THE  MTEIilOR 
IWY-tlO-«M>1»-m  WTW  laOTITI 


r  ^uresB  ^f  laBHt  Muiagenienu 
Notice. 


Agricaltim.  Forest  Service.  I 

appllLiiliw  IV  wHi*«w  7i 

ofNattni- 

pcotafMiBad 

Reaeawfc  Hal— i  Ana  Ttto  wiihdrwwJ 

ivoola  pnivtae  piotKtioB  Ob  I 


processes  that  affect  this  forest  type. 
tuawK  Conunents  should  be  received  oa 
cv  before  November  201 1990. 

tkOOHttUKU  tTnwnm^mtf  SlUlBaetlBB 

reqiuests  should  be  sent  lo  the  Wyooung 
Stale  Orectoi.  BLI4  2S1S  Wanwi 
Avenoe.  Ghcyanne.  WyoniBg  82001. 

Tanara  CeHsc^  BLM  Wyoari*!  Stale 
Office.  aa7-779-aii& 

August  mim  the  OS.  ] 
Agriculture  filed  an  application  I 
withdrwrl 
National  Pa 


Sixth  Piiac^  Meridian 

Medidae  Bow  National  FonsI 

X.  27  It,  IL  71 W, 
Sw::  4  WVb  )mt.  late  2^  W14SBVU«VW 
SWMNEV^  SVWWl^  SWV^  WVUB%. 

Sec.  S.  Iota  1-Z  SWiEVt,  S%8EViSW)4. 
SBMk 

NWK.  N^48EM«W%.  SWMBMfWK 

Sac.  17.  loU  1-lS.  WVk  lot  Kk 

Sec  la.  loU  5-20: 

Sec  19.  lots  5-20: 

Sec  »  N«  hit  Z.  bis  9-«  n-13,  W%  lot 

M; 
Sec2gklsl4Ii«r%lBtlc 
Se«.mhHa»  Mi»lt7.litaiHfcltii 

NVikHU. 
T.27N..R.7aW, 
Sec  12.  SEV^NE^SEVi.  KMSWMBB^ 
Sec  tk  NE^  SBMNEMNW14.  SBMMB)^. 

Sec  14,  SE%SE%SB«: 

Sec  29.  BW«WIE%.  fl«nUIBHIfE%. 

•oc9^aU: 

Sac  21^  lata  V«k  SWHHIK.  SW«WVk  NH 

sw%.  8»n4SW)^  muKfcswi^  n% 

MWV48E%.  SWVbNWV^SB)^ 
Sec  28.  lot  1.  EV%  lot  2.SEKNE%.EVtfWV« 
NEV4.  NHSEV4.  NHSWV4SE%.  SEVk 
SEV^ 

T.2gN..R.71W.  . 

,4»9a^* 

SMMBM.  tMMMKIIMnw  E^Mnik 
WMlVk  9WMBB)*8BI%. 

in  Albany  Coaaly. 
For  a  period  of  90  days  from  th«4M» 


with 
pieseul 


Land  Management. 

Notice  is  hereby  given  dtat  a  pabiic 
meeting  will  be  held  in  connection  with 
the  propoeed  withdsawaL  A  notice  of 
the  time  aad  place  wiD  be  published  tai 
the  Federal  Ka«lslac  at  least  30  days 
before  the  schediileid  date  af  the 
meeting. 

TTm  application  wiB  be  psacaasad  ia 
accordance  with  the  i 
forth  hi  43  CFR  part  aadOL 

For  a  period  ef  2  yean  i 
of  publication  of  ftia  nolica  is  the 
Fedanl  lai^rtBs;  the  lands  Witt  be 
segregated  aa  specified  above  i 
application  is  dinged  ar  caaoettad  er  the 
withdraw^  is  affiteved  prior  te  that 
data.  The  taaipoiaiy  aaea  which  wffl  be 
permitted  dariag  thie  aagMfBlNv  period 
are  these  aaes  wilhiB  the  alalutoqr 
authoiMBa  psritaeat  la  NaliaBal  Foteet 
System  lando  and  sabiaclto 
disi.  1 1  liiiaasy  appwwal 

Thai 
lands  la  ( 

withdrawal  aH>lication  shall  not  affect 
the  administrative  furisifiction  over  tfie 
landSt  and  fht  segiegattoR  shaH  not 
haw  tfia  onBct  af  avtfaeiUag  aay  ase  of 
the  lands  by  fteDepajlMeutaf 
Agriculture. 

David  KWatai^ 

Acting  Stale  DueetoK, 
(FRDoc 


The  faflowiag  opjAcanti  have  applied 
for  penults  to  conduct  certain  activities 
with  endangered  spedes.  TUs  notfoe  is 
provided  pursuant  to  sectionlO(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  pB  II.S.C  153t  et  ieq.}i 

PRT  750327 


Louis,  Mb. 

The  applicant  requests  a  permit  to 
import  np  to  29  banileng  ffiosJovonicm\ 
skulls  obtained  innn  poached  anlinuM  ht 
Thailand.  Indonesia,  and  Malaysia,  ifar 
the  purpoae  of  sdantlfiic  researclL 
PRT  751021 
iVp/icwfeBabertM^Ariata.CA. 


secHeo  l^^^'im  af  me  BsoBBgBMtf 
Species  ActtaBKsdentailjf  tskalaii 
joaqHU  kit  nn  (i^qms  Jimuufls 
oiuticdi,  rIpiBB  nangBfoa  rat 
[Pipo90tHf9  JiAvibKnv/  and  bhsi^ 
nosed  iaopnivllBafu^MBBioBKw 
y^Ctotofntyhiej  siAs)  wiacii  ara  fiMBid 


requests  a  permit  to  faiddentauy  take 
these  species  tai  association  widi  die 
develtqmient  of  210  acres  of  his  |»operty 
for  a  tiricey  raisiai  facility  and  its  long 
term  tqwratlon  and  mafaitenance.  The 
applicant  has  submitted  witfi  his 
ai^cation  a  Habitat  Conservation  Han 
enconqMsshig  all  tfiree  spedes.  Under 
^e  pnnaeed  Habitat  Conservation  Plan 
the  applicant  will  acquire  and  transfer 
630  acres  of  habitat  management  land  to 
the  CaUfomia  Department  of  Fish  and 
Game  hi  fee  title  or  as  conservation 
easement  located  ivithin  the  Ecological 
Reserve  Conceptual  Area  in  Tulare 
County.  California. 
PRTTseiao 
A/vlicanb  Chris  iCilpatrick.  iUverside.  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  captive4)red  tigers 
[Pmthera  tigris)  and  lions  [Panthera 
leo)  for  the  purpose  of  drcos 
performances  during  which  the 
applicant  intends  to  educate  the  public 
about  the  tiger's  ecological  role  and 
conservation  needs. 

Documents  and  other  information 
submitted  with  these  applications  are 
avaUable  to  the  peblic  during  normal 
business  hours  (79l5  am  to  4:15  pm)  in 
room  430, 4401 N.  Fairfax  Dr..  Arlington, 
VA  22201,  or  by  writing  to  the  Director. 
U.S.  Fish  and  WSdlife  Service.  Office  of 
Management  Authority,  4401 N.  Fairfax 
Drive,  room  432,  Ariington.  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Mease  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  August  15. 198a 
KanoWiOwiB. 

AcUng  Chief.  Branch  of  Permits.  US.  Office  of 
Management  Authority. 
(FR  Doc  90-19523  Piled  8-17-0O(  8:45  am) 


be  sobnutlad  liy  Septamber  4. 190a 


Bailey's  Craasroads,  8  of  Glen  Ran  Rd.. 
At^vidnity.  90001414 


Acting  Chief  ofBegiBtmtiott.  National 
RegiBitr, 

ARKANSAS 


Natlonil  Ragitl9r  Of  Htoloric  Plaeas; 


Nominations  lot  the  following 
prqterties  being  considered  for  listing  hi 
the  National  Regtotar  were  received  by 
the  National  Pufc  Service  before  August 
11. 190a  Porsaant  to  I  eai3  of  36  CFR 
part  60  written  comments  concerning  die 
significance  of  thsse  profierties  undn 
the  National  Register  criteria  for 
avahialion  any  ll»  hrwafded  la  the 
Natioaal  Ragist9f.  National  Park 


Staiivw  StoTK  Old  Hwy  as  near  its  icL  with 
AR  60.  Osage.  90001380 


Benjamin  Mercantile  Building.  410  Main  St.. 
Ailcadelphia.  90001378 


MoyAeny  jjpdjvf;  US  27a  Orystal  Springs 
vicinity.  90001379 


Amerioan/ConMoUdated  Tobooeo  Companiee 
(Tobacco  Buildings  in  Lancaster  City 
MRSJl  820-810  N.  Prince  St.,  Lancaster. 


PJetcher.  WJ>..  House.  001 W.  Fourth  St. 
Lonoke,  90001373 

Pshy  County 

Perryville  American  Legion  Building,  Plum 
and  Main  Sts.,  PefTjrville.  90001377 

Pike  County 

Rosenwald  School.  AR  2a  Delight  vidnity. 
90001381 

CALIFORNIA 

Saaamento  County 

Merrium  Apartments.  1017 14th  St. 
Sacramento,  90001388 

DISTRICT  OF  COLUMBIA 

District  of  CohmUa  (Stats  oqidvalent) 

National  Union  Building,  918  F  St.  NW., 

Washington,  90001375 
Streedman—Bay  House.  1925  F  St,  NW.. 

Washington.  90001378 

GEORGIA 

ladcsoD  County 

Holder  Plantation.  let  of  Possum  &eek  Rd. 
and  US  129,  Jefferson  vicinity,  90001400 

NEW  JERSEY 

Monmoudi  County 

St.  John's  Episcopal  Church.  Utde  Silver 
Point  Rd.,  Utde  Silver.  90001374 

NORTH  CAROLINA 

Catawba  County 

Long,  McCorkle  and  Murray  Houses 
(Catawba  County  MPS),  1310-1326  N.  Main 
Ave.,  Newton.  90001S71 

Cheralua  Cooaty 

Cooper.  Robert  Lafayette,  fbtae,  100 
Campbell  St,  Muiphey,  90001372 

PENNSYLVANIA 

CaatmConaty 

Linden  HaU  Historic  District  Rock  IfiU  Rd. 
between  LindaaHaU  and  Brash  Valley  i     , 
Rds^liadanHsn.  90001409 


BEST  COPY  AVAILABLE 


AnecA  &  Fisher  Tobocoo  Warehouse 
(Tabacco  Buildings  in  Lancaster  City 
MPS),  348  New  Holland  Ave..  Lancaster. 
90001300 

Aowaioa  facob.  Tobacco  Warehouse 
(TbbecooBuiUings  in  Lancaster  City 
i>IWJL  228-230  E.  Grant  St.  Lancaster. 
90001400 

Brimmer,  John.  Tobacco  Warehouse 
(Tobacco  Buildings  in  Lancaster  City 
MWJl  226  M.  Prince  St.  Lancaster. 
90001300 

Douglass,  fifhn.  House,  Sproul  Rd.,  S  of  PA 
80a  Kirkwood  vteinity.  90001411 

Eisenlohr  Bayuk  Tobacco  Historic  District 
(Tobacco  Buildings  in  Lancaster  City 
MRSjl  N.  Weter  St.  at  W.  Uberty  St. 
Lancaster,  90001397 

PIrey.  Jacob  L.  Tobacco  War^touse  (Tobacco 
Buildings  in  LancosterOty MPS),  210  W. 
Grant  St,  Lancaster,  90001300 

Friedman.  Henry  B..  Tobacco  Warehouse 
(Tobacco  Buildings  in  Lancaster  City 
MPS).  309-311  Harrisburg  Ave^  Lancaster, 
90001392 

Harrisbuig  Avenue  Tobacco  Historic  District 
(Tobacco  Buildings  in  Lancaster  City 
MPS).  Harrisburg  Ave.  et  N.  Mulberry  St. 
Lancaster,  90001383 

Martin,  B3.,  Tobacco  Warehouse  (Tobacco 
Buildings  in  Lancaster  City  MPS).  *Z2r-42a 
N.  Water  St.  Lancaster,  00001304 

McCovem,  Edward,  Tobacco  Warehouse 
(Tobacco  Buildings  in  Lancaster  City 
MPS),  302-304  N.  Plum  SU  Lancaster, 
90001305 

Miller.  David  H.,  Tobacco  Warehouse 
(Tobacco  Buildings  in  Lancaster  City 
MPS),  512  N.  Market  St.  Lancaster, 
90001407 

MilleysacK  J.B.  Cigar  Factory  (Tobacco 
Buildings  in  Lancaster  City  MPS),SZa 
CohimUa  Ave.,  raar,  Lancaster,  90001401 

N.  Shii^n/Tobacco  Avenue  Historic  District 
(Tobacco  Buildings  in  Lancaster  City 
MPS),  RouQ^  bounded  by  N.  Shippcn  St, 
Tobacco  Ave.,  and  E.  Fulton  St,  Lancaster. 
90001402 

Reinholds  Station  Trinity  Chapel.  114  E. 
Main  St.  Reinhokls.  90001412 

Schna^r,  RJL  &Sons,  Tobacco  Warehaose 
(Tobacco  Buildings  in  Lancaster  City 
MPS).  437-430  W.  &ant  SU  Lancaster. 
900O14O4 

Schnader.  Walter.  Tobacco  Warehouse 
(Tobacco  BuikUngs  in  Lancaster  City 
MK),  417-419  W.  Gruit  St.  Uncaster. 

ooonsoi 

Semen,  LG„  Tobacco  Warehouse  (Tobacco 
Buildings  in  Lancaster  aty  MPS),  vaE. 
MarioB  St.  Lancaster.  90001406 
^ter  agar  Co.  (Tobacco  BuUdints  in 
.    loneaetsrOiyMILU  925  and  826-628 
Columbia  Avs.,  Lancaster.  00001403 


/  VaLMbli»MI  /  DtMidhii  Ai^irt  A  MS» 


/  VoL  65.  Na  1«  /  Moadny.  Ai^wt  aM«0  /  Mgjiow  mm 


Off  iMRSgi.  N.  Mm*  9U  no  btoak.  K  rfdik 


rCoooljr 

WtUKjohm.  Houaa,  «78S  Stonton  Aw, 
ViyndBoor,  9U0UM15 


PhiktiUphioWht^atalmDniiCowpaaf 
Sti/Muv  819-09  N.  Itoft  at. 


YoA 


TSXAS 


BuikBngatHS-tVBdttOmcbolSattAageh 
MRA),  119-119  B.  CDodia  San  AqbbIb^ 
90001382 

Buildbig  ot€XT  IVtof  Avufl^f  (San  Aogfto 
MIM/ 427  W.  TWoUg  at,  Sa  Aqgdo. 


//ouw  flf  #W Ainiai/t  of  Ifoilb  biki  km  fSm 
AngckhlRAJt  410  Summit  it  If.  BiuefiLk. 
San  Angekt.  90001384 

Pscoi^  Smi  nB^0IOt  9I90I9B9 
WYOMBIG 


Remount  Ranch,  Rnnoant  Ranch  Rd,  1  ai.  S. 
of  US801  Chayinna  niciai^.  90001389 


Pint  Nat/anal  Bank  ofMBeteetsB,  lOU  Ptofc 
Ave,  Macteetaa.  90001389 


Daniel  Scheot  DS 1991  MnM,  98801387 

In  oBdar  to  Mdst  ia  A* 
of  the  fattowiaf  pgoparty.  tbe 
commentiiig  period  hai  been  Wi 


VIRGINIA 

aiiiV>Aiitf  Ami  VA  879. 1 
Cdinhai»880DMil9 

(FR  Bae.  80-«80WPaed  t-lT-OBe  9949  aa^ 


•LaatzlfilU 


WlimSIATt  tUMMLIICt 


[I 
CSX 


AppMcuit  has  ffnu  •■utiteof 
exemption  nnder  49  CPK 1152  8id>p>rt 
V~-ExBwpt  AbaadoamentB  to  ehindon 
its  OMHDife  fine  efxeiboad  bctwem 
vahiatioo  slaliMi  U -t-ia  and  petal  ef 
switch  O-t^a  aad  belMMen  vahMtiMft 
sUti«i»-M»( 
in] 


at  least!] 

on  the  line  can  be  rerouted  ova 
lines;  and  (3)  ao  fbnnal  coaplsint  filed 
by  a  user  of  rail  service  on  die  Sne  fer  a 
State  w  local  government  entity  acting 
on  behalf  of  sudi  user)  regarding 
cessation  oS  service  over  the  hne  aithar 
is  pending  with  the  Commission  or  with 
any  VS.  District  Court  or  has  been 
decided  in  favor  of  die  complainant 
within  die  2-year  period.  The 
appaopriate  State  agency  haS  baan 
notified  in  writing  at  leaet  10<' 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  tids 
exea^U 

the  abandonment  diall  1 
under  Oregon  Short  Line  R.  Co. — 
Abandoament—Coshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition- adequately  protects  affected 
employees,  a  petition  for  partial 
revocatioa  ander  49  IL&C  10585(4 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finandaf 


exemption  will  be  effective  on 
September  19, 1900  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  eufliuunjental 
issues,*  foaudaxpRsstoaoaf  iatealla 
file  an  offer  of  finandai  aaaistanee 
under  49  CFR  1152.27(^2^'  and  trail 
use/rail  banking  statements  under  49 
CFR  llSUi  BHiat  W  Med  hy  Aagasl  90i 
199a*  Paiitiana  fori 
requests  for  public  oae  < 
49  CFR  nsZJi  ■net  ba  flkd  by 
September  la  199a  widB  Office 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  cey y  of  a^  petttioa  filed  wHii  the 
Comniseion  sknald  be  saat  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation,  Inc.,  500  Water 
Street.  lacksonville,  FL  32302. 

If  the  notice  af  exeaytion  onatains 
false  or  misleading  infowriatioB,  osa  of 
the  exemption  is  void  ab  initio. 


*  A  (Uy  will  be  routinely  israed  ky  te 
CoaimiMion  In  thoM  pwifwwMngt  wken  «n 
infonnad  dacMoa  oaanvtranaHiital  iaHMB  (whillier 
raiaea  by  a  partjr  ap^  maaacaaa  af  laa^y  aM 
EavirannMnt  in  iti  indapnte*  tamaasaMon) 
cannol  be  nada  prior  to  ttw  effacthra  data  of  the 
notice  of  examirtion.  Sm  £x«jiV><tai  afai*«f 
S^rvicv  iM/ iuMik  S  LCCad  3f7  pMB).  ^)r  eotity 
■eeking  a  stay  invohdag  emriraaBental  aooBafaa  ia 
encoarased  to  flia  Ha  raqaaat  aa  MNm  aa 
order  to  pennit  tUa  Owiniiteion  ton 
OB  the  ia«|ueat  before  the  effective  dale  of  lUa 
exenptioo. 

*  See  Exempt  af  Bail  Abaadoiunma-CBen  af 
FuHm.Aetlet.*VCJUAimtX'V\. 

•Till  riiaateiilw  II 91  a >f  hia  9lBdBBnaw 

•totement  ao  long  aaaaMala»|HlirikNHi<la  daas. 


envifnuneiilal  aseeeanent  (B^>  I 
will  issue  Ae  KA  by  Anfest  91k : 
iBVBfesiea  peivoiie  may  ^mbsi  a  oapy  ot 
the  BA  HOB  oBB  oy  wnfiRy  la  it  inan 
SUtl  Bttantata  GoBmeKa  CsBBMSiaB, 
WaeUagton.  DC  maS)  er  byeriini 
Bhkia  Kaiser.  GUeC  SB  at  pR)  V^ 
ZBov^  CcflBnefita  en  eHnroasieinBi  and 
energy  eoneema  oraat  be  Had  witUii  18 
daya  aiv8r  tAaEA  aeconiea  avaiiBwia  so 
thepuMc 

Environmental  public  use,  or  trafl 
use/rail  banking  conditions  will  be 
in^MiaadL  adHra  mnopriata;  la  • 
subsequent  decision. 


nji  llw  r— iiaalim  neiliHf 
Director,  Office  el  faooaedtagB. 

SidasyLSlMdaadllt* 

[FR  Doc  90-19922  PBed  9-17-90^  9D48  aa4 


DEPAIITII»f  OF  JUtiICK 
Antitrual  DM9ion 


CoopanflM  RMMicfi  Act  of 
NCR  Cinp,.T8rad8n  Corpi 


Notice  ia  heieby  ^tbb  Aat,  pursuant 
to  section  Ofa)  of  Iha  NilfaBai 
Cuupeiativa  Hesaarco  Act  or  1989, 15 
U.S.C  4391  etsey.  rft>  Act").  WCR 
Coipoiaticn  rWCHT)  and  TWadata 
Corporation  (^'erathta")  on  lana  12, 
1990  filed  a  written  notification 
simultaneously  with  the  Anoaasy 
General  and  the  Federal  Ttada 
CoBHBteiao  diadaaii«  (1)  tke  identilias 
of  die  parties  to  a  joial  aaatara  aod  (^ 
die  nataiM  and  ofajadiaaa  af  Aa  Tanlaie. 
VoB  notification  was  filed  for  tha 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifib  to  actual  danaisa  aader 
specified  circumstances.  Pursuant  to 
Sect{on9(b)of  na  Ad,  Aa  iaeiitiltes  of 
the  parties  to  the  venlura  and  He  general 
areas  of  ^aanad  actiaitiaa  aza  given 
below. 

MCE  ia  a  Uaiylend  aBtpareliea  wife 
its  ysiDEiyri  plaea  af  baataasa  al  iTQO 
SoiA  Pattenaa  Hvd.,  Daytoa.  OUa 
46Va 

widiits 

100 

California 


y 


1990  lo  engage  jointly  in  a  poiact  ior  dM 
puipoee  of  developing  a  large  ec^ 
general  pupoee  paraUel  prooeasiag 
system,  including  hardware  and 
software,  capable  af  operating  both 
Teradata's  relational  database  software 
and  NCR's  softwasi  anvinmmenL  The 
principal  activitias  of  the  pro  ject  will 
include  system  architecture  and 
formulation,  craqionent  (software  and 
hardware)  engineering  design,  product 
integration  and  vaiificatiaa,  and 
ixodoction  reediness  through  the 
prototype  stage. 
losaphlLWidBM 

Director  t^Operatiane,  Antitrust  Divieion. 
[FR  Doc.  90-19457  Fllad  8-17-00:  ft45  aa4 
SaiSM  coot  441S-t1-M 


tMoBchetle;  78879  Peiis 
Csdex,Franoa 

AsMOciate  Membete 

Codex.  20  Cabot  Bhrd.  Mansfield.  MA  080«9 
Dele  CoamnaicatlOBa  Corporatiaa  of  Kofsa, 

DAOOM  BU^  99-2»  >4te  Haa9Mg4le 

Yongaaa-lfa.  Seeiii,  f 


lACIOf 
OSI/NatwfOf1(  Managwnafit  Fonim 

Notice  is  hereby  given  that,  pursuant 
to  section  6(8)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  i  4301  af  sag.  ("die  Act").  OSI/ 
Network  Management  Fixnm  ("the 
Forum'*)  on  July  20, 19Ba  filed  an 
additional  written  notificatiMi 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Connnission  disdoring  additions  to  its 
membership.  The  addititmal  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act, 
limiting  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specific 
circumstances. 

On  October  21, 1988,  die  Forum  filed 
its  original  notiBcation  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  published  e  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  die  Act  on  December  8, 1988  (53  FR. 
49615).  On  December  23, 1988.  Mardi  23, 
19ea  luly  3, 1989.  September  28, 1989, 
November  22. 1999,  January  20, 199a 
March  2a  198a  and  May  7, 196a  die 
Forum  filed  additional  written 
notifications  pursaant  to  section  6(a)  of 
the  Act  The  Department  published 
notices  in  die  Federal  Register  pursuant 
to  section  6(b)  <m  January  2a  1989  (54 
FR.  3870),  April  28, 1988  (54  FR.  17834). 
August  4. 1989  (54  FR.  32141).  October 
2a  1968(54  FR.  43831).  January  la  1990 
(55  FR.  926).  Febfaaiy  28, 1980  (55  FR. 
7046).  April  23. 1860  (55  FR.  15286).  and 
May  24. 1960  (55  FR.  21440). 
respectively. 

The  idaitttieaaf  die  additional  parttes 
to'dM  veiOure  aia  given  bdow: 


•.K?/^ 


?- 


2t  inC-1199  Copaahagaa  K.  ] 
BIS  Hddinga.  Royal  Oak  Houaa.  Brighton 

Road.  Pmiey  Simvjr  CR2  2B&Bn^and 
BIM  SA/NV,  Kwikstraat.  4, 8078  Eveibeis, 

Belginm 


Director  of  Operatione  AntHrvat  Divieion. 
[FR  Doc  90-19458  Filed  8-17-80: 8:45  am] 
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Air  CondWoninQ  and  Rafrtoaralion 

rotr 


Notice  is  hereby  given  diat  on  July  9, 
199a  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C  4301  et  $eq.  ("die  Act"), 
the  University  of  Illinois  at  Urbana- 
rhnmpaign  ^ed  8  Written  notificatitm 
simultaneoudy  with  tha  Attorney 
General  and  die  Federal  IVada 
Commission  disclosing  (1)  die  identity  of 
die  parties  to  diis  agreement  and  (2)  die 
nature  and  ob|activas  of  diis  agrsament 
The  notification  was  filed  for  die 
purpose  of  invddng  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  ai^ual  damages  under 
specified  circumstances.  Pursuant  to 
section  e(b)  of  die  Act  die  identity  of 
the  parties  to  this  agreement  and  the 
general  areas  of  planned  activity  are 
given  below: 

The  current  parties  are  the  following: 
Acustar-Deyton  Thermal  Products; 
Allied-Signal  Inc.; 
Amana  Refrigeration,  Inc.; 
Bergstrom  Manufacturing  Company; 
Caterpillar,  Inc.; 

E.  L  du  Pont  de  Nemours  ft  Company; 
Electric  Power  Researdi  Institute; 
Ford  Motor  Company; 
General  Electric  Company; 
Harrison  Radiator/Division  of  General 

Motors  Corporation; 
Paricer-Hamiifin  Corporation; 
Peerless  of  America,  Inc.; 
Signet  Systems,  Inc.; 
Whirlpool  Corporation: 
White  Consolidated  Industries.  In& 

The  area  <tf  {danaed  activity  is 
reseaich  aimed  at  oontributiiw  to  tha 
technolog/basa  (consisting  of  data, 
dieoiy  and  coaqniter  softarata)  for 
anergy-effident  and  aaviroomentally 


|oaa|*IL1 

DireetorafOpentifine.  AatOnrntDMeiait. 

[FR  Dob  98-19499  Filed  9-1^49;  9M  am) 
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NATKMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMAWTIES 


r.  Institute  of  Museum  Servioea, 
National  Foundation  on  tha  Arts  and  die 
Humanities. 

ACTWR  Notica  af  iafenaatiaa  collactioB. 


r:  Tha  Institute  of  Maseum 
Services  has  sidwiittad  dM  following 
collection  reqairament  to  0MB  br 
review  and  clearance  under  the 
PapCTWoA  Reduction  Act  (44  USXL 
chapter  35). 

OATlt:  Comments  on  this  infbtnstioa 
cdlection  meet  be  submitted  on  or 
before  September  la  198a 


;  Send  comments  to  Rebecca 

Danvers,  Program  Director,  Institute  for 
Museum  Services.  1100  Pennsylvania 
Avenue.  NW..  room  80a  Waahington. 
DC  20608  (202-786-0639)  and  Mr.  Daniel 
Chenok,  Office  of  Man^ement  and 
Budget  726  Jackson  Place,  NW.,  room 
3002.  NEOa  Washington.  DC  20503 
(202-395-7316). 

FON  nmnmn  wPOiiaTioii:  Copies  of 
this  submission  are  available  at  the 
IMS  from  Mamie  Bittnw,  Public  Affairs 
Officer,  Institute  for  Museum  Servioaa. 
1100  Pennsylvania  Avenue,  NW..  room 
Sia  Wasbi^ton,  DC  20606  (202)  785- 
053a 


lADofdie 
entries  are  grouped  into  forms, 
revisions,  or  extensions.  Eadi  entry  is 
issued  by  IMS  and  contains  die 
following  information:  (1)  The  tide  of  the 
form;  (2)  the  agency  fonn  number,  if 
appUcablr,  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  fonn  will 
be  used  for  (6)  an  estimate  of  die 
number  of  responses;  (7)  an  estimate  of 
die  total  number  of  hours  needed  to  fill 
out  die  form.  None  of  diese  entries  are 
subject  to  44  U.S.C.  35e4(h). 

Category:  Ravisiflas 

Title:  1991  Museum  Assessment 
lYogram  Grant  Api^cation  and 
Information. 

Form  No.:  105. 

SeapoadeatM:  Non-Pn^t  Institutions. 

l/JMf  Application  for  funding. 
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KthmaladHdunforReaiKmdentt  to 
Pmridtb^ioimatkm.'lfet  nqxxidenL 

Bttiiaatml  Total  Annual  Hurting 
and  Racording  Borden:  600  Hoon. 


DmctorefPtdkjPkamwg  and  Budget 
|FR  Doc  I0-19V9  Filed  t-lT-flOt  8:45  am] 


Ponoant  to  tection  10(aM2)  cit  die 
Fedsnl  Advisoiy  Committee  Act  (Public 
LawM  m).  M  amended,  notice  is 
hereby  given  ^t  a  meeting  of  the  Music 
Advtoonr  Pand  (Festivals  Section)  to  tiie 
National  CouBcU  on  die  Arts  will  be 
held  CO  September  5,  IMX  from  9  a  jn.-8 
pjDD.  and  oo  September  6  from  9  ajnw-4 
pja.  in  room  714  at  die  Nancy  Hanks 
Center,  1100  Penns^vania  Avenue. 
NW^  Waahinaton.  DC  20600. 

A  portion  m  this  meeting  wiU  be  open 
to  the  poUic  on  September  0  from  4 
pjn.-6  pjn.  Hm  topic  will  be  policy  and 
issoes  and  guidelines. 

The  remaining  portions  of  this  meeting 
on  September  5  from  9  ajn.-O  p  jn.  imd 
oo  September  0  from  9pjn.-4  pjn.  are 
far  die  pmpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  die  National 
Fmmdatioa  on  die  Arts  and  the 
Humanities  Act  of  1966.  as  amended, 
inchiding  iufuimatton  given  in 
confidence  to  the  agenqr  by  ^ant 
appUcants.  b  accordance  with  the 
deteiminatioo  of  the  Chairman  of 
August  7, 1900.  •»  amended,  diese 
setnions  will  be  doeed  to  die  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(9KB)  of  section  55^  of  tide  5.  United 
SUtesCode. 

Any  intrested  persons  may  attend,  as 
obeerveri,  meetings,  or  portions  thereot 
of  advisory  paneb  whidi  are  open  to  the 
pubUa 

Memben  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
perndttad  to  partidpato  in  die  panel's 
discussions  at  the  discretion  of  the 
cfaaiman  of  die  pand  if  the  chairman  is 
a  fdl-time  Federd  enqiloyee.  If  die 
diaiiman  is  not  a  fdl-time  Federd 
enqrioyee,  then  public  partidpation  will 
be  pendttsd  at  die  diaiiman's 
discretioa  with  die  approvd  of  die  fdl- 
time  Federd  enqdoyee  fai  attendance  at 
die  meetfaig.  in  compliance  widi  diis 
guidance. 

If  you  need  spedd  accommodations 
due  to  a  disability,  {riease  contact  the 
Office  of  Spedd  Constituencies. 


Pennsy tvada  A vamm,  NW., 
Washington,  DC  20606. 202/662-6532. 
TTY  202/662-6406.  at  lead  seven  (7) 
days  i»ior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advismy  Committee 
Managonent  Officw.  Nationd 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-6433. 

Dated:  August  15. 19ga 

Y.l 


Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arte, 
(FR  Doc.  9O-1M07  Filed  •-17-00;  8:45  am] 


HATIONAL  SCeiCE  FOUNDATION 

I'M  UNI  Appsomon  iwoeiwi  unoe*  inv 
Antarctic  ConMrvailon  Act  of  1979 


r.  Nationd  Sdence  Foundation. 

;  Notice  of  permit  application 
recdved  uncter  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
96-641. 


r.  The  Nationd  Sdence 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  recdved  to 
condud  activities  regulated  under  the 
Antarctic  Conservation  Ad  of  1978.  N^ 
has  published  regdations  under  the 
Antarctic  Conservation  Ad  of  1978  at 
tide  45  part  670  of  die  Code  of  Federd 
Regulations.  This  is  die  required  notice 
of  permit  applications  received. 
DATlt:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  reqied  to  diis  pendt  application 
by  September  17. 1990.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Pemit  Office, 
address  below. 


;  Comments  shodd  be 
addressed  to  Permit  Office,  room  627. 
Dividon  of  Polar  Programs,  Nationd 
Sdence  Foundation,  Washington,  DC 
2065a 


mON  CONTACTS 

Charies  E.  Hyen  at  the  above  address 
m  (202)  357-7934. 

mmftnmmimf  wwnMUTioit  The 
Nationd  Science  Foundation,  as 
directed  by  die  Antarctic  Conservation 
Ad  of  1978  (Pub.  L  96-«41).  has 
developed  regulations  diat  fanplement 
the  "Agreed  Measures  for  die 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  Udted  States  dtizens.  The 
Agreed  Measures,  devekqied  in  1964  by 
die  Antarctic  Treaty  Consdtative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designatioo  of  certain 


requiring  spedd  protection.  The 
regulations  estaWdi  such  a  permit 
system  to  designate  Spedally  Proteded 
Areas  and  Sites  of  ^>edd  Scientific 
Interest 

The  applications  received  are  as 
follows: 

1.  Applicant:  Diane  McKnight,  Water 
Resources  Dividon,U.S.  Geologicd 
Survey.  Denver,  Colorado  80225. 

Activity  for  which  permit  requested: 
Enter  site  of  ^ledd  Scientific  Intered. 
The  applicant  requeste  permission  to 
enter  ^te  of  ^ledd  Sdentific  Interest 
No.  12  to  install  and  operate  a  stream 
flow  measuring  device. 

Location:  Canada  Qader.  Lake 
PiyxeU,  Taylw  Valley,  Victoria  Land, 
Antarctica. 

Dates:  Odober  30. 199&-Februaiy  I 
1992. 

2.  Applicant  G.  A.  McFetera. 
Department  of  Microbiology.  Montana 
State  Univenity,  Boxeman,  Montana 
56917. 

Activity  for  which  permit  requested- 
Introduction  of  non-indigenous  spedes 
into  Antarctica.  The  applicant  requeste 
permission  to  take  three  bacterid 
cdtures  to  McMurdo  station  to  be  used 
in  a  study  of  enteric  baderia.  The 
specimens  will  not  be  released  into  the 
environment 

Location:  McMurdo  Station. 
Antarctica. 

Dates:  Oddier  1990-4)ecember  1990. 
Charioe  B.  Mysct, 

Polar  Coordinating  Specialiat,  Permit  Office. 
[FR  Doc.  90-18465  Filed  8-17-80;  8:45  am] 


NUCLEAR  REGULATORY 
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raiuniy  Of  no  oiBnHionni  mipooij  bong 

■  -■ ■  I  lr.il linn  ^^k 

IMM10  uuuuiy  vou 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  limited  scope 
exemption  bam  die  requiremente  of  10 
CFR  part  26  to  the  Long  Island  Lighting 
Company  (LILCO.  the  Ucensee)  for  the 
Shoreham  Nudear  Power  Station.  Umt 
1.  located  in  Suffolk  County.  New  Yoric 

Environmentd  Assessment 

Identification  of  Proposed  Action 

The  proposed  adton  would  grant  a 
limited  scope  exemption  from  dw 
requiremente  of  the  Fitness  for  Duty 
Programs,  10  CFR  part  26.  Spedficdly. 
the  propoMd  adicm  would  subjed  the 


access  to  the  Reader  Building  Primary 
Containment  and  Secondary 
Containment  Mafci  Control  Room,  Relay 
Room,  Battery  Room  C,  and  the  Central 
Alarm  Station  or  to  any  other  area, 
wherever  located,  which  contains 
equipment  available  to  support  and 
maintain  the  continued  safe  storage  or 
handling  of  spent  fiieL  By  letter  dated 
March  15, 1990.  the  licensee  requested  a 
limited  scope  exemption  from  10  CFR 
part  26  as  indicated  above. 

The  Need  for  the  Proposed  Action 

The  fdl  scope  of  the  requiremente  of 
10  CFR  part  26  for  a  Fitness  for  Duty 
Program  is  designed  for  operating  power 
reactora.  In  contrast  the  licensee  in  ito 
letter  of  January  12, 1990,  committed  not 
to  place  nudear  fuel  back  into  the 
Shoreham  reactor  without  prior  NRC 
approval.  This  was  confirmed  by 
Confinnatory  Order  dated  Mareh  29, 
1990,  which  provided  that  "the  licens&e 
is  prohibited  fivm  placing  any  nudear 
fiiel  into  the  Shoreham  reactor  vessel 
without  prior  approval  from  the  NRC" 
Design  basis  acddents  for  a  nuclear 
power  facility  in  a  defueled  condition 
are  assodated  with  loss  of  fuel  pool 
water  inventory,  fuel  handling,  or 
effluent  releases.  The  request  for  a 
limited  scope  exemption  from  the 
requiremente  of  10  CFR  part  28  is  based 
on  the  above  plant  conditions  and  the 
licensee's  intent  not  to  resume  power 
operations  at  Shoreham. 

Environmental  Impact  of  the  Proposed 
Action 

With  the  reactor  in  a  defueled 
condition,  there  are  no  credible  design 
basis  acddento  assodated  with  an       * 
operating  plant  from  start-up  through 
full  power  operations.  Design  basis 
accidente  for  a  nudear  power  fadlity  in 
a  defueled  condition  are  assodated  with 
loss  of  fuel  pool  water  inventory,  fuel 
handling,  or  effluent  releases,  llie 
requiremente  of  10  CFR  part  26  wodd 
still  apply  to  persons  who  had 
unescorted  access  to  areas  required  to 
support  and  maintain  the  continued  safe 
storage  or  handling  of  spent  fuel. 
Therefore,  the  post-acddent  radiologicd 
releases  will  not  differ  from  those 
detennined  previously,  and  the 
proposed  limited  scope  exenqition  does 
not  otherwise  affed  facility  radiological 
effluents,  or  occupationd  eiqiosures. 
With  regard  to  potential  non- 
radiolo^cd  impacts,  the  proposed 
exemption  does  not  affed  plant  non- 
radiologicd  effluente  and  has  no  other 
adverse  environmentd  biqiact 
Therdore,  the  Commisdon  concludes 
there  are  no  radiologicd  at  non- 


exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commisdon  has  oonduded 
there  is  no  environmentd  impad 
assodated  writh  the  proposed 
exemption,  any  dtemative  dther  will 
have  no  environmentd  impad  or  wiU 
have  a  greater  environmentd  in^ct 

The  prindpd  alternative  to  the 
proposed  exenqition  wodd  be  to  require 
the  licensee  to  apply  the  requiremente  of 
10  CFR  part  26  to  all  persons  granted 
diescorted  access  to  protected  areas, 
and  the  personnd  required  to  physically 
report  to  die  licensee's  Tedmical 
Support  Center  or  Emergency 
Operations  Facility.  Cor^orming  to  the 
full  scope  of  die  10  CFR  part  26 
requiremente  will  resdt  in  ULCO 
performing  300  chemicd  abuse  teste, 
annually,  that  wodd  not  be  required 
with  a  limited  scope  exemption.  Such 
action  wodd  not  ediance  the  protection 
of  the  environment  and  wodd  resdt  in 
an  expenditure  of  licensee  resources  not 
required  for  public  hedth  and  safety. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Find  Enviromentd  Statement  for  the 
Shoreham  Nudear  Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requed  and  did  not  consdt  other 
agendes  or  persons. 

Flwfing  of  No  Significant  bnpad 

.The  Commission  has  determined  not 
to'  prepare  an  environmental  impad 
statement  for  the  proposed  exemption. 
Based  on  the  environmentd  assessment 
die  NRC  staff  concludes  diat  die 
proposed  action  will  not  have  an  effed 
on  die  quality  of  the  human 
environment 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
March  15, 1990,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington.  DC  20555,  and  die 
Shoreham-Wading  River  Public  Library, 
Route  25A,  Shoreham.  New  York  11786. 

Dated  at  Rockville,  Maryland  this  13th  day 
d  August  1980. 

For  the  Nuclear  Regulatory  Commiuion. 
WaharR.Bndar. 

Director,  Project  Directorate  l-tDivi$i<m  of 
Reactair  Projects— l/tt.  Office  of  Nuclear 
Reactor  Regulation, 
[FR  Dee.  90-19606  Filed  8-17-00;  8:45  am) 


iMioiy  poora 

n  Nudear  Regulatory 
Commission. 

action:  Publicatton  of  memorandum  of 
undentandfaig. 


n  On  June  22, 1990,  die  Nudear 
Regulatory  Commisdmi  (NRC)  and  die 
Defense  Nuclear  Fadlities  Safety  Board 
(the  Board)  entered  faito  a  Memnandnm 
of  Undentanding.  TIm  purpose  of  the 
MOU  is  to  provide  die  bads  for  die 
Board  to  obtain  assistance  from  the 
NRC  on  mattan  pertaining  to  die 
Board's  respondbilities  as  wdl  as 
administrative  support  for  the  Board's 
activities. 


kTMN  OONTACIa 
James  L  Blaha.  Assistant  for 
Operations.  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20655. 
Telephone  (301)  492-1703. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  August  1980. 

For  the  Nudear  Regulatory  Commission. 
laaasLBIaha. 
Assistant  for  Operations,  ^ 


Tlie  purpose  of  this  Memorandum  of 
Understanding  is  to  (wovide  the  basis  for  the 
Defense  Nuclear  Fadlities  gafety  Board 
(hereafter  referred  to  as  the  Board)  to  obtain 
assistance  from  Ote  MS.  Nudear  Regulatory 
Commission  (NRC)  (other  tlian  assistance 
from  the  ACitS)  on  matters  pertsining  to  llie 
Board's  responsibilities  as  well  ss 
administrative  siq)port  for  the  Board's 
sctivities. 

Audiocity  and  BadcyaaBd 

The  Nationd  Defense  Authorization  Act 
for  FY  1968,  PubUc  I^w  lOtMSO,  added 
chapter  21  to  the  Atomic  Energy  Ad  of  1954. 
as  amended,  and  established  die  Board  to 
review  and  evduate  Department  d  Energy 
defense  nuclear  facilities.  Section  1441  d  the 
Ad  audiorizes  the  Board  to  obtain  advice  d 
the  staff  d  the  NRC  and  die  Advisory 
Committee  on  Reador  Safeguards -on  matters 
pertaining  to  the  Board's  responsibilities, 
with  the  consent  d  and  under  appropriate 
support  arrangements  widi  tin  NRC  In 
additioa  die  NRC  wia  ooosUtant  widi  die 
NRCs  miaskMi.  provide  dis  Board  widi 
requested  administndve  wppatt  Iheae 
tedmicd  and  adndnistrativs  siqiport  services 
will  also  be  provided  under  the  autiiority  d 
the  Economy  Ad  d  1932,  as  amended. 


Technicd  and  administrative  support 
services  will  be  provided  as  agrsed  upon  to 
the  Board  to  meet  the  requirements  of  the 
Nstiond  Defense  Audiorisstion  Ad  for  FY 
1988.  Each  oigadsation  will  designste  s 
liaison  ofBcer  «dio  will  dirsd  sad  BM»itor  sU 
interactions  between  the  two  otganisatioos. 


/  V«L  9i.  No.  181  /  Bfonday,  Augod  90.  IWD  /  HoWeeo 
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Dtawte  farC^antkiM.  He  Boud  Uaiaoa  is 
KmumA  M,  Ptnatni  Gtnml  Muagn. 

1.  All  raquMti  for  NKC  BMiftiiRe  win  be 
difwrtad  to  the  NRCUaiMa officar. 

2.  Raquetts  for  Mippart  of  an  OD-aoing 
natan  to  ba  provkMd  by  NRC  (a^ 

appandix  to  this  MOU  which  aaat  ha 


■uv«a«a\4^  < 


.ferfi 


■aiMp 


lotiaaaoayba 
I  ataQjr  to  dM  NRC  laiaoa  oAcaf:  WAaa 
mdi  aapport  axaaadi  a  total  of  n  hout*  Ib 
anjr  ona  toondk  addMonai  nquarta  for 
itewiMnB* 
b.1 
toraqatei 

■nat  ba  approvad  by  tfaa  Bxacutiva  1 
farOpar^toaaPDO). 

e.  Raqoaali  for  aaiiatanoi  wtich  am  likely 
toaxoaadlOOl 


4.Tk»l 

idwamaaiitafl 

ktfaaBoefdTba 
NRC  will  Bake  every  attempt  to  klfin  eadi 
leqeeit  within  the  Boenfe  lequested 


The  NRC  and  the  Board,  by  mutual 

,  Bay  anend  this  docnment  or 
enter  talaaa 


■otioe  to  the  other  perty. 

DBted:)iine22.19Ba 
John  T.  Conway. 
Cho/hwaa  fli/bBaii  Wiif  hnr  FadBty  Safafy 


ExacatinDbwclttfarOpuatiaaM.  VS. 
Nuclear  KagaktoryCimtminkm 

[EUIae.«D-UBa»ned  a-V-Ot  MS  tm\ 


>  KB|iuuiioiiuu  oi  sjiiem  oi 
R0ooras  Nolioes. 


rUm  HdcIbv  Rflgulalorj 


These  revisions  are  minor,  coneclive, 

and  administrative  changes  that  do  not 

meet  the  threshold  criteria  established 

bytkaOffiosd 

Budget  (Qliai  Ikr  MMT  •  I 

altered  systiHi  ail 

chaoses  aae  to  cnvUMM  with  OIA 

CirarivN«L  A^m  AppMdbt  L  TIh 

noticn] 

and  accHMta  aa  af  !■■•  SH ' 


DirecttviB  and  flpadal  1 

UVW8B  ai  neeoes  er  ■HoraMooB  ana 
PubUcatiaw  Scrvicea.  Ottea  ef 
Administrattan.  J3S.  N adear  Bugulaliay 

iiiUHHiieaKHk  ^paennynii  v%^  mw^o^ 
Telephona:  JW  lUliMM. 

following  li  a  republcaflon  cK  te  NKCt 
reviaed  9y>tema  of  Recorda  noticas. 
With  three  exoeptiona,  these  aoflces 
wen  last  pubfiflhed  in  (he  Faderal 
EafMai^  1987  Compilation.  Volume  V. 
pages  299-280.  Eazller  thia  year,  the  NRC 
created  two  new  systems  of  records  and 
extensively  reviaed  ana  exisdag  apalaai 
of  records.  The  new  and  revised  systems 
ofremwh  are  as  foBows:  NRC-1.  Shared 
Infiomation  NMwutk  fSlNE^  was 
published  in  (he  Fadsral  Ra^rtar  on 
February  27.  IWO  (55  PR  OBS).  and 
became  aiSBcdva  aa  March  aa  l«e( 
NRC-7,  Telephone  Call  Detail  Records, 
was  pubflshed  in  the  Fsdtoal  Raglsler  on 
February  M,  1890  (56  FR  97BB),  and 
became  effective  on  Mardi  19, 19B0i  and 
NRC*24.  Govammaiif  Pi^Kity 
Accountability  System  (formerly  called 
f^apaRy  aBo  cMipf^y  s^yBveRj.  waa 
publislMd  is  dw  hdsial  Ragfslar  oa 
^^iraSi  fl8B|98^R  1988^,  and  Bacane 
MKCtiw  OB  May  1%  z^Bu, 


NRC  Systems  of  Racotds 

1.  Shared  brfonnalion  Networli  (SINET)- 
NRC 

2.  Btegiaphital  hifoiBiatlun  Rutuida  NBC 

s-r    '  "' 

4.( 
5.1 

7.  Tdaphane  rail  nalafl  Bar iwis  NRC 

8.  Bmployaa  Appeals.  Grievancea,  and 


9.  Equal  Employment  Opportmiity  Reaardi 


la  FMedom  of  Infonnation  Ad  (TOIA)  aad 
Privacy  Ad  (PA)  RaqpiaBts  Bacofda-NRC 

11.  GanefatRBfaaaMl  Bacofds  (CMRdal 
Pafsonoel  Folder  and  Rehtad  RaoordsMIRC. 

12.  Govemmwt  Motor  Vdiide  O^aratocs 
Uosnse  FBes-NRC 

IS.  Incentive  Awards  1 


IB.  namnai  • 
Membership  1 

ml 

F8as  (10  era  Part  55HNBC 
17.  Ornipatinaal  Iniuries  and  Unasa 

Records-NRC 
1&  Investigative  OfBcas  Index.  Rles.  and 

Associated  Reoords-NRC 
ISi  CMRciai  i^nonnei  Training  Records 

I*  iie^"^^^x«« 

21.NyianAuiiHliaiRsea>di  NRC 

22.  Personnel  I 
NRC 

23.  [Revoked.) 
UGawameMB 

System-Mtfl 
2&  Oral  Histaiy  Pfflgnok-NRC 
2a[RevQked4 

27.  RaiBafion  Exposure  Information  and 
Reports  System  (REIRS)  FOes-NRC 

28.  Recndlfng.  Examining,  and  Placement 
Reconls—rraiC 

29.  Nudaar  iNicunents  System 
(NUDOC^-NRC 


31.1 
the} 

32.  (Resakad.] 

33.  Special  Inquky  nb-fOC 

34.  Advisory  Cniuniltee  on  Reactor 
Safeguards  (ACRS)  aad  Advisory  Committee 
on  Nuclear  Waste  (AOfW)  Corr^iondence 
Index  end  Associated  Reuii  u^-fmC 

35.  Drug  Teeling  negyan  RecoHa— rffiC 


37. 
Assodaledl 

38.  Mailing  Usts-MRC 

39.  Personnel  Security  Files  and  Associated 
Reeer8S""Nin«* 

4a  Facility  Security  Support  Files  and 
Associated  Records-NBC 

Ihasa  systana  of  secorda  are  thaae 
systems  naintiiMii  by  tha  Nodear 
Regulatory  CoanisBiaa  (NBQ  which 
contaia  pataanal  hrfaimstiM  abovt 
individaalB.  aad  fraB  which  1 
iafmiiiadcMi  ttn  ba  nrtiiaeail  by 
refeiMKa  la  as  iBdiwiifaaal  idsnyfier. 

The  iMdca  iw  each  syalBm  of  lasi 

record  systMi»  the  aedsorily  I 

maorar  of  da  opvatin,  tha  ( 

of  iidMdBali  dMd  it  eMNsa.  tha  typea  ef 

records  thel  it  eselaiBa.  dw  soofoaa  af 

lafocaMtioa  is  teas  secHda.  and  dw 

proposed ' 

of  records.] 


the 

access  to  and 

tothei 


Ad;  aa  staled  hi  ■acdeB  IfbK^  i*  •» 

provide  ( 

inJiiidaalf. 

personal  pti^wcy  ay  la^aifiHg  Fedaiw 


/  VdL  «.  Ma  Ml  / 


infmnation  in  a  aiannar  diat  assures 
ttiat  sudi  action  ia  for  a  necessary  and 
Ittvftvl  purpose,  that  infonnation  is 
current  and  accvtata  for  its  intended 
use,  and  that  adequate  safBgoards  are 
provided  to  prevtnt  misuse  of  such 
information.''  The  NRC  intends  to  follow 
these  ivindiries  in  transfenring 
infonnation  to  another  agency  or 
individual  as  a  ''routina  use."  including 
assurance  that  dw  infinmation  is 
relevant  for  the  purposes  for  which  it  is 
transferred. 

PREFATORY  STATEMENT  OF 
GENERAL  ROUTINE  USES 

The  following  toutine  uses  apply  to 
each  system  of  lecords  notice  set  fordi 
below  wdiich  specifically  references  tfiis 
Prefatory  Statement 

1.  In  the  event  ttiat  a  system  of 
records  maintained  by  the  NRC  to  cany 
out  its  functions  indicates  a  violation  of 
law.  whether  dvlL  criminal,  or 
regulatory  in  nature,  and  twhether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  ndes, 
or  mder  issued  pursuant  diereto,  the 
relevant  recmds  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  die 
appropriate  agency,  wdiether  Federal, 
State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or     ■ 
prosecuting  such  violation  or  charged 
with  oifordng  or  faiqilementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  fliereto. 

2.  A  record  frcNn  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency,  if  necessary,  to  obtain 
i^ormation  relevant  to  an  NRC  decision 
concerning  the  Uiing  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
Ae  issuance  of  a  license,  grant  or  other 
benefit 

.  3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal.  State,  local,  or  foreign 
agency  in  response  to  its  request  in 
coimection  with  the  hiring  or  retention 
of  an  employee,  tfie  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  en^doyee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  die 
requesting  agenQy,  to  the  extent  that  die 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disdosed.  as  a  routine 
use.  in  the  course  of  discoveiy  and  in 
Iffesenting  evidence  la  •  court 
magistrate,  adnthUstrattve  trfbonaL  or 
gnind  jury,  indndbig  disdosures  to 


5.  Disdosure  may  be  made,  as  a 
routine  use.  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  die  request 
of  diat  individual 

6.  A  record  from  diis  system  of 
records  may  be  disdosed.  as  a  routine 
use.  to  an  NRC  contractor  on  a  "need-to- 
know"  basis  for  a  purpoee  within  die 
scope  of  ^  pertinent  NRC  contract 
Sodi  access  will  be  granted  to  an  NRC 
contractor  by  a  system  manager  only 
after  satisfactory  Justification  has  been 
provided  to  the  system  manager. 

NRC>1 


Glared  Information  Netwoik 
(SINET)-NRC 


Office  of  Information  Resources 
Management  NRC  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

loramvmMU 


Currant  and  former  NRC  employees, 
NRC  contractors,  Federal,  State  and 
local  Government  emergency  points  of 
contact  snd  public  utility  personnel  at 
nudear  power  plants. 

CATBOORHS  Oa  RBCONOS  M  YMB  SVBraMS 

For  NRC  personnel  records  will 
contain  name,  grade,  tide,  office,  room, 
and  telephone  numbers.  For  non-NRC 
personnel  records  will  contain  name, 
phone  numbnr.  address,  power  plant 
responsibilities. 


42  U.S.C  2201  (1962). 
atCUMNBCA' 

loraucN 


aiTNBSVSIBM^ 


Information  in  diese  records  may  be 
used: 

a.  To  identify  personnd  cognizant  of 
or  respmsible  for  activities  at  nudear 
power  plants. 

b.  To  identify  personnd  associated 
with  specffic  ra(C  functions: 

&  For  die  routine  uses  specified  in 
paragra|dis  1. 5,  and  8  of  Ae  Prefatory 
Statement 


Maintained  in  paper  files,  and 
computer  disks. 


Computer  files  are  password 
proteelsd.  Access  to  and  ose  of  dwse 
records  are  limited  to  those  persons 
adweo  official  duties  require  such 


Conqmter  files  an  tnaintained 
indefinitely. 


Chiet  Systems  Development  Brandt 
Office  of  Information  Resources 
Management  U.S.  Nndeer  Regnletoiy 
Cominission.  Washington.  DC  20655. 


Director,  Division  of  Freedom  of 
Information  and  Publications  Serrloes, 
Office  of  Administration,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20655. 


Same  as  "Notification  procedure." 


Same  as  "Notification  {vocedure." 

CAT 


Information  is  obtained  from 
individuals,  siqiarvisors,  utilities,  and 
Federal  State,  or  local  Govonments. 


Biographical  Information  Records- 
NRC 

SV9TBM  tOCATMIC 

Office  of  Governmental  and  Public 
Affairs,  NRC  11555  Rockville  Pike, 
Rockville,  Maryland. 


CA' 


oramvmiMS 


•VTW 


Commissioners,  memben  of  the 
Atomic  Safety  and  IJcensing  Board  and 
Aimeal  Board  Panels,  and  senior  NRC 
stanmembos. 

CATBaONBS  OS  aaeetlOB  M  1MB  SV91BM: 

These  records  contain  infonnation 
relatiiV  to  education  and  trsinktg, 
anqtloyment  history,  and  other  general 
biographical  data  relating  to  die 
Commissioners,  memben  of  die  Atomic 
Safety  and  Ucnsfaig  Board  and  Ajn>esl 
Board  Panels,  and  senior  NRC  staff 
members. 


42  UAC  224t  5841, 8643(a),  5644(a), 
8815(8).  and  5640  (1962). 


/  VdL  Sik  Nb^  lit  /  JiiBBdaft 


Infennatioa  in  these  record»i 


•.  To  pnvkk  iobnMtioa  Id  lb* 

b.  To  pfovidt  tafaraMfioo  to  othK 
pnrinni  inrt  ■pinrlm  mpiTTf rg  *<• 
lufutmctfoo;  end 

c.  For  die  routine  osee  qwdfled  in 
parayaph  nombenf  aadftoite 
ftefatoty  Stitewent 


Records  CM  aoooMed  by  name. 


hi  mdocfced  IIIb  cafainets. 


ttmited  to  dioee  persons  fi^iose  ofllcial 
duties  requiie  I 


Retained  nntil  opdated  or  association 
widi  NRC  is  (fisomtinaed,  then 
desliujod  lluuugb  legulai  trash  disposal 
s]rstenL 


mmmtt^mm  mmmmt 
t  ^^Mc^  or  oe^rerHiHefnai  sdq 
Pnolio  ASUrs^  V A  Fracisar  Regnlatofjr 
Commission.  Washington.  DC  TOSSi, 


Director;  Dhriskm  of  Fkaedoos  of 
Infbraiallon  and  Pbl^catlons  Servieee, 
Office  of  Administration.  VS.  Nuclear 
Regnktory  Commission. 
DC: 


Same  as  "Notification  procedure.' 


Same  as  "Notification  procedure.' 


is  provided  by  eadi  individaal  and 
approved  far  aae  by  die  individual 
involved. 


Primary  system-Office  (rf  die  General 
CoonseUMKC;: 
Rockvine.Maiyiand. 

e)dst,taiwfac4eori 


andS. 

CAT 


Federallaw 

mdiSB* 

di» 


Persons  adw  ase  employeea.  vedal 
Government  employees  fannev 
employees,  and  consultants  of  Nftil 


corn 

Federal  lB«p;aHi 

b. 
speciBeslB  neneniBiy 


Paper  records  are  maintained  in  file 
folders. 


professis 

honors.  feUowships  received. 

publications,  licenses,  and  special 

qualifications); 

b.  Financial  status  (Le.,  nature  of 
financial  interests  and  in  ^ 
held,  creditors,  character  of 
indebtedness,  interest  in  sad 
mondily  US.  Qsdl  Service  Amuiiy;  Mid 
status  as  lUfimmad  Servicea  Retted 
Officer); 

c  Gratifications  by  employees  that 

in  compliance  widi  die  CommissioH's 
stodti 

d.  1  eyieeta  for  i 
employment  hjf  1 
NRCi 

e.  Determination  (La.,  no  canflict  or 
apparent  conflict  of  interest  questions 


Records  are  accessed  by  name. 


MaiHlalned  in  lecked  file  cabinets. 


RataiBed  in  office  fife  far  2  years  after 

emplefee  leave*  pesMan  hi  irtridi 

statement  is  nqoired,  er  far  X  years 

thenfenvarded  to  me  Psderal  Regards 

Center  in  SbMsbA  Maryland. 

resohitio^ 

I* 


DC20S5& 


Director;  BivisiaB 
Information  and 
Office  of 


WBSnlli^^vVIt 


DAMRlear 


NRCi 

ofNRC( 

service,  proposed  pay,  deaoBce  statos. 

description  of  services  to  be  performed 

and  explanathiB  of  need  far  the  sendees. 

fustification  for  proposed  pay, 

description  of  expenaas  to  ba 

reimbursed  and  doUar  limitation,  and 

destripUon  of  Goveiument-owned 

property  to  be  in  possession  of 

appointee). 


DC 


as  "MatificatisB  p lacadwe." 

CAT 


5  U  J^  7M-73I(  tt  U  AC  I 
(1988);  Executive  Order  12874  Apsfl  12.' 
1988t  10  GFR  aTSMBi  10  Cni  OJIMO 
(1989). 


lafssasation  in  this  MStaoi  of  i 
eidier  came*  bom  the  indh4diid  to 
whom  M  applies,  at  ia  derived  fram 
inf onnatiaa  he  or  she  sappltoi 
from  die  office  to  which  dia  individual  is 
tobeaasifBBd. 


Informatiaa  in  diese  records  may  be 


a.  To  psosida  ft*  Department  af 
Justice.  Office  of  Personnel 
Management,  and/or  Merit  Systems 
PiDtectioBRaai' 
concerning  an  enqiloyee  ial 


Primary  system-Division  t^Coi 
andPlopai^ 


NRC  employees  substantially 
involved  with  contracting,  sudi  as 
Project  Officers  and  Procuremant 
Offidals.  Persons  who  are  empbqwd  as 
NRC  contractors. 


These  recrnds  contain  personal 
inf oimafion  (niA  as  teclmical 
qualificaflona,  ediucation.  rates  of  pay. 
employment  history)  of  contractOM  md 
their  employees,  and  other  contracting 
» cantai»  eaaloatissH; 


recommendatioBS.  and  reports  of 


■gmtnsHMCB 


42  U.S.C  2051. 2201.  and  5845  (1982). 


bformatfon  in  these  records  may  be 
used: 

a.  To  provide  information  to  the 
Federal  Ptocurenent  Data  Center, 
Department  ofHeahh  and  Human 
Services.  Oefensa  Contrad  Audit 
Agency.  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specffied  in  die  Pfeefatory  Statement 


VABUTV:  , , 

Accessed  by  contract  number, 
taxpayer  identiflcation  number  (TIN) 
and  purcBBse  onder  mBoer;  cros^ 
referenced  wilk  the  name  of  the 
contrador,  vendcnr,  profed  officer, 
procBVBBient  ondat  ot  oontract 
manager. 


filea. 
awfaniladto 

offidal 
Computer  fifas  are 


Contracts  records  are  destroyed  0 
years  and  3  months  after  ffaial  payment 
Purchase  order  records  are  destroyed  S 
years  aftra  final  payment  Record* ara^ 
destiaps " '"       "        *""     "*" "" 
system, « 


Dtsactoii  DtoisiflB  of  GoBtnctoand 
Proper^  ManaflBBant,  Offioa  of 
Ailmf"'T*— **■".  "^^  M««i— »  n.giii.tnui 
,Waahiagtaa.DC10^5& 


Disedor.  Division  of  Ftaadmn  of 
Information  and  Publications  Sarvicesw 
Office  of  Administration.  U.S.  Nuclear 
Regulatasyf 
DC; 


Same  as  "Notification  {wocedure." 
Some  information  was  recdved  to 
confidence  and  will  not  be  disdosed  to 
the  extent  diet  disdoeure  would  reveal 
confidential  bustoess  (proprtotaty) 
informattoiL 


Same  as  "Notification  procedure." 


Infbnaation  to  dii*  ^stem  of  roccvds 
comae  faom  die  contractor  or  potential 
contrador  or  NRC  employee. 


Pursuant  to  i  U.&C  5S2a(k](l)  and  (5). 
the  f-»»«n««<M<«»  has  t*t™r**^  portions 
of  this  system  of  records  from  5  U&C 
552a(c){3),  (d),  (e)(1).  (e)(4)(G).  (H),  and 
(I),  and  (Q.  Th*  aMempttoB  mIb  to 
contained  to  10  CPE  fc9S  of  tha  NRC 
regulatiaaa. 

MHC^  (RavoiMdl 
NRC-r 


Tatophane  CaO  Detail  Racorda-NRC 


Office  of  Information  Resources 
Management  HBC,  7730  OU 
GeoigelBwa  Raad.  ■sthssds,  Maryland. 


bidividuals  assigned  telephone 
numbcn  by  the  NRC  toduding  current 
and  fotmer  mC  BBipioyaBB  and 
contractar*  wh»  amka  tocal  ar  long- 
distance telephone  calls  and  todividuals 
who  received  telephens  eels  ptoeed 
from  NSCt 


telephoMBto 
distance 
assignment 
employeas^ 
location  af 


todtoatii« 
imbesBto 
sdatinftoth* 


Information  to  diese  records  may  be 
used: 

a.  By  todividual  employee*  ef  fta 
Bgftnry  tir  iV«— «—  «fc««'  tniMiiiAi«l 
reqxmsibiDty  fer  taiephona  aallst  and 

b.  For  die  routine  uses  medfied  to 
paragraphs  1, 3, 5.  and  6  of  dto  AvT 
St 


Oisc/osiiWB#af»aawi  to  §  USC 

INsdosures  may  be  made  from  tU* 
systsas  to  "Gonsomsr  rapostiM 
agendes"  as  defined  to  die  Fair  CsadH 
Reporting  Act  (IS  UAC  1001*41)  « th* 
Fedaral  Clatou  CeOBSttoa  Aat  of  1000 
(3lUAC37ai(a)(^ 


computra  tapes  ai 


Accessed  by  name,  office,  or 
telephone  number. 


Maintained  to  bckabfa  file  cabtoets  o 
lodced  room*i  Cimiputsr  fDas  are 
passwosd  psetacted.  Accass  to  and  aaa 
of  diese  records  an  limited  to  those 
persons  v^ose  offidal  duties  sequire 
suchi 


Recotd*  are  destroyed  aftra  5  years. 


Chiat  Telsrommimirstiunt  ffrr*^*', 
Offica  af  tsfassaatioB  Rasouroas 
Management  U.&  Nuclaar  Regulatory 
rtrmmitf'i*'.  Wa.htnginn-  PC  anssK. 


Director,  Division  of  Ftoedom  of 
InfonnattoB  and  Miltatfan 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Coimaisdca,  Washtogtsn, 
.DC  20555. 


Sbbbb  as  "Notification  pracadutB." 


TWpftone  awigninent  cam,  call 
detail  Bstinas,  remits  of  adminiatrative 
inquirias  mating  to  assignment  of 
reqwasibility  fw  placement  of  specific 
teleplioiie  calls,  and  certification  of 
telephone  bills. 


Employee  Appeals,  Grievances,  and 
Conqriaints  Records-NRC 


Primary  system-Office  of  Personnel 
NRC  8120  Woodmont  Avenue, 
Bethesda.  Maryland. 

Duplicate  systems-Duplicate  systrais 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


Applicants  for  NRC  employment, 
conent  and  fbmer  NRC  employees,  and 
annidtants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board,  or  a  Board  or 
other  entity  established  to  adjudicate 
such  grievances  and  appeals. 

CATBMMH  Of  RMOROa  M  TM  SVSnMS 

Includes  all  documents  related  to 
disciplinary  actions,  adverse  actions, 
appMls,  complaints,  grievances, 
arbitrations,  and  negative 
determinations  regarding  within-grade 
salary  increases.  It  contains  information 
relating  to  determinations  affecting 
individuals  made  by  the  NRC  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board,  arbitrators  or  courts  of 
law.  The  records  consist  of  the  initial 
appeal  or  complaint,  letters  or  notices  to 
the  individual  records  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  instructions  to  an  NRC  office  or 
division  concerning  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions,  and 
recommendations. 


42US.C22(n(d)(19e2). 


Infonnation  fai  dwse  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/or  Merit 


appocaDM  requirem^ts  reiaieo  to 
grievances  and  aiqieals; 

b.  To  provide  approfwiate  data  to 
union  representatives  and  third  parties 
(that  may  include  the  Federal  Services 
Impasses  Panel  and  Federal  Labor 
Relations  Authority)  in  connection  with 
grievances,  arbitration  actions,  and 
appeals;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 


MiMisvmM: 


These  records  are  maintained  in  file 
folders,  binders,  index  cards,  and  floppy 
disks. 


These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 


Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


Source  documents  are  retained  3 
years  after  case  is  closed,  then 
destroyed  by  shredding.  Computer  files 
are  retained  indefinitely. 


Chief.  Labor  Relations,  Office  of 
Personnel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 


NomeaTMHi 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Gffice  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 


Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 


Same  as  "Notification  procedure.' 

[CAT 


Individuals  to  whom  the  record 
pertains.  NRC  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials;  affidavits  or 
statements  from  employees,  union 
representatives,  or  other  persons; 
testimony  of  witnesses;  offldal 
documents  relating  to  ^e  •PPmI 
grievance,  or  conq^aint;  Official 


agenaes. 
NRC4 


Equal  Employment  Opportunity 
Records  Files-NRC 


•VSTm  LOCATIOH: 


Office  of  Small  and  Disadvantaged 
Business  Utilization  and  Qvil  Rights. 
NRC  7735  Old  Georgetown  Road. 
Bethesda,  Maryland. 


CA' 


Applicants  for  NRC  employment  and 
current  and  former  NRC  employees  who 
have  filed  a  complaint  of  discrimination 
with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights. 

CATMOMK  OP  NKONM  M  TW  SVSIIM. 

This  system  of  records  contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  documentation  of 
withdrawn,  cancelled,  rejected,  and/or 
adjusted  discrimination  complaints; 
complainant's  name,  title,  and  grade; 
kind  of  discrimination  alleged; 
description  of  action,  decision,  or 
condition  giving  rise  to  the  complaint; 
description  of  remedial  action; 
description  of  disciplinary  action,  if  any: 
copy  of  the  letter  of  proposed 
disposition  of  the  complaint  and  right  to 
a  hearing;  and  record  of  appeals 
examiner's  finding,  analysis,  and 
recommended  decision. 

MITHOMTV  son  MAMTINANCC  OF  THi 


42  U.S.C  2000e  and  5801  (1962); 
Executive  Orders  1124A,  September  24, 
1965;  11375,  October  13. 1967;  1147a 
August  8. 1969  and  12086.  October  5. 
197& 


MNinMUMtOPI 

TW  tVtnM,  MCUIONM  CATMOMU  or 

UMM  AND  TM  SWWOMS  or  aUCN  UttS: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  related  to 
EEO  matters  to  the  Equal  Employment 
Opportimity  Commission  and  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  in  accordance 
with  applicable  requirements;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 


MTNI  (VSmK 


Maintained  in  file  folders,  binders, 
index  cards,  and  on  arnqrater  disk. 


/  Vol  85.  No.  181  /  Monday,  August  20.  1990  /  Notices 


Site,  7101 ' 


Racoids  ate  dieatioyad  hf  shnddiaf  3 
yean  after  the  case  is  affidaily  ( 


Directoi.  Office  of  Small  ami 
Disadvantaged  1 
avtt  Righte.  Ua  Nadear  Ragalatoiy 
ComBissioa.  Washingtan.  DC  20651. 

Dtrectar,  DMssob  of  PrsedoB  as 
Informalion  and  Milif  stlnni  8eivk.es, 
Office  of  Administration.  U.S.  Ffuclear 
Regulatory  Commission.  Washington. 
DC20555.  II 


Sama8a"Noai8catioDi 
S(Hne  information  was  waeivad  la 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  wooM  reveal 
a  confiriaatial  wmnm. 


Same  as  "Notification  ptocaduse." 

Individual  to  whom  the  record 
pertains,  uuuiiselurs,  NRC  tfie  Ofllde  of 
Equal  Euipiuyuwiit  Opportunity 
Comndssira.  tlv  Oflfce  of  ftrsunnel 
Mnnagement  and/ot  Merit  SyataiM 
Protection  Board  officials,  affidavits  or 
statemenU  torn  mpk^eea.  testimoiqr 
of  witnaases,  aad  official  documents 
relating  to  tfie  complaints. 


Ptnoant  to  SU&C  SSZaO^IP).  Hn 
Conmdsshm  has  exempted  portions  of 
diis  system  of  racords  frtmi  5  UAC 
552(c)(3V  {A  (•K4XG).  (U),  a^  (ft  aad 
(f).  The  exemption  rule  is  containai  la 
lOGFRaaSofthaNBCi 

NRC-10 


FteedoBi  of  htonnaHnn  Act  (fOUj 
and  Rrivacy  Act  QPA]  Requests 
Recorcn— NnC. 


Primaiy  qrstem-Divisian  of  Ftaadom 
of  Infonaatlai  andnibDcaflons 
Servicas.Oaoa  aC  AteUstratfaa.  NRC 
7920  Norfolk  Avenue,  Bethesda. 
Maryland. 


exist,  in  whole  or  in 


CA- 


osaiDiwBiMaa< 


Infonaatiaa  and  KbKcatlons 
Office  of  AftadniBlratf on.  U.Sb 

'•"•     DC20SSB. 


requests  tat  NRC  reootds. 


POMarFA       iwnn 


This  system  contains  copies  of  the 
letters  from  requesters,  the  NRC 
fespoBsa  lettefs.  and  related  docaDients. 

AUTNOaiTV  roa  MAanaNAHCa  OS  THB 


5  U.8.C  582  and  582a  fMBB);  42  UAC 
2201  fI962). 


Infbrmafloa  in  these  records  may  be 
used: 

a.  If  an  a|9eal  or  court  soit  is  filad 
with  respect  to  any  records  daniedt 

b.  For  pcapasatieB  of  sspavts  teqpiiied 
by  5  USXl  SB2  and  i  U&C  SSta;  aad 

c.  For  aay  rt  tiie  foatiM  asaa  ^Mcifiai 
in  the  Prefatory  Statement  Most  ti  the 
FOIA  records  are  placed  in  the  NRC 
Public  Document  Rood  and  made 


Records  are  maJHtalaad  ia  JBe  ibidBrs. 
on  nricnifiLhe.  and  on  uauputar  uUks. 


number  and  feBditlduaTs 


Privacy  Act  i 

locked  fiU  cabiMts.  FOIA  noccda  I 
maintained  la  lacfasd  fooms,  Aoossa  t» 
and  ose  of  these  Mcceds  ase  Dmilad  la 
those  perseas  whase  official  datias 
reqoin  each  access.  Copiaa  of  BMtst  of 
die  FOIA  records  an  pabfidy  awailabk 
hi  the  NRC  Puyie  DocBBMBt  r 


IT  2  years  from  date  of  reply  if  request 
I  granted.  6  years  tf^saMt  aaityaaM 


PA  records  are  retaioad  in  hard  conr 
fori 

frcnndalaofi 
FOIA<^  ^ 

yeaiSk 

and  odier  sensitive  iafonnatloa 

destroyed  by  shedding,  records  are 

disposed  of  thmqli  ngite^  trash 

disposal 


DhadH'.  DIvMoB  flfRaadoBt  Of 
InfomaHanana 
Offleaaf 
RegulalBiX 
DC 


0L&  rtuclear 


Requests  are  made  by  individuab  or 
othsriBiiassfi  H 
re^asstisbaasdapi 
contained  in  NRC  records. 

NRe4f 


Personnel  Folder  end  Related  Reowda) 
NRC 


andR^oaV 


Office  of 


Avenue.  Bethesda.  Maryland.  For  iM 
remaining  Ragiaaal  pasBoanak  at 

rijiiuiiiiinffiiisii  rriisiiiin 

AtfiendumVPaitt. 

Duplicate  wstBBBS>43apU 
exist  in  fshola  as  in  part  at 
listed  in  Addendum  L  Parts  1  and^ 
at 


paiticala 


Fadlitiw  Bethesda  Miaiylaadt 
■Is  spstsna  BtaiataiMdkia 


applicability  to 


in  that 


(HMaisatiaa  ia  addition  to  d»t 
Intomationo 


system. 


1  containsd  in  die  primaif 


Cuixent  NRC  employees  and  tiioaa 
fijBBsdy  eamlDyad  by  the  NSC  (and 
tannhnted  nsoo^  dsath.  resi^afbm. 
reUrement,  orsepantiuu). 


related  I 

about  an  individusTs  birdi  dais;  i 


titles, 


^adawi  RajMir  /Vol  5S.  Na  161  /  Momfay.  August  20HMO  /  Kottcw 


academic  letters  of  recommendatioa 
probatianary  period  appraiials,  and 
awards,  lliis  system  also  contains 
notificatioo  of  personnel  action  (SF-80) 
and  docoments  supporting  the  action 
taken,  letters  of  commendation  and 
reprimand,  documentation  of  chai^ges 
and  dedsicHis  on  charges,  medical 
records  rdated  to  init^  appointment, 
notices  <rf  reductions-in-foroe,  and 
locator  files.  Some  duplicate  records 
may  contain  office-specific  applications, 
posonnel  qualification  statements  (SF« 
171),  resumes,  conflict  of  interest 
correspondence,  and  other  related 
personnel  records  in  additicm  to  those 
contained  in  die  primary  system. 

OTTM 


5  UAC  7S01: 42  U.&C  290dd-2;  42 
U.S.C  290ee-l  (1988);  42  U.S.C  2201(d) 
(1982). 


OPMCNUMS: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Moit  Systems 
Protection  Board  (at  making  a  decision 
when  an  NRC  employee  or  former  NRC 
enqiloyee  questions  the  validity  of  a 
qwidfic  document  fai  an  individual's 
record; 

b.  To  provide  infonnation  to  a 
prospective  enqdoyer  of  a  Government 
enq>loyee.  Upon  transfer  of  die 
enqrioyee  to  another  Federal  agency,  the 
information  is  transferred  to  such 

c.  To  update  the  Office  of  Personnel 
Management  systems  concerning  the 
Central  Personnel  Data  File  (CFDF),  the 
Bxacotive  fanrentoty  File,  and  security 
investigations  index  hires,  and  to  iq>date 
adverse  actioas  and  terminations 
records  of  die  Merit  Systems  Protection 
Board: 

d.  To  provide  statistiral  reports  to 
Congress,  agendas,  and  the  public  on 
diaracteristics  of  tihe  Federal  work 
force; 

e.  To  provide  infonnatttm  to  the  Office 
of  Personnel  Management  and/or  Merit 
^rstems  Protection  Board  for  review 
and  audit  purposes; 

£  To  provide  members  of  the  public 
widi  die  names,  position  titles,  grades, 
salaries,  ^ipolnhnents  (tenqwtary  or 
permanent),  and  duty  stations  of 


g.  For  medical  records,  to  provide 
infonnation  to  Oe  PnbUc  Healdi  Service 
In  oooDsctiaa  wifli  HaaMi  Maintenance 
Exandnatioos  and  to  odier  Federal 


Department  of  Labor  (Office  of 
Worimien's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 


kjcuuv  a«     jLYVutiuauuu  ygv%^c\Miuv» 


Records  are  maintained  in  file  folders, 
magnetic  tape,  and  computer  disk. 


Records  are  indexed  by  any 
combination  of  name,  birth  date,  sodal 
security  number,  or  identification 
number. 


Official  Personnel  Folders  are 
maintained  in  lockable  cabinets  and 
related  documents  may  be  in  unlocked 
file  cabinets  or  an  electromechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  offidal  duties  require  such 
access.  Computer  files  are  password 
proteded. 


Hie  Offidal  Personnel  Folder  is  sent 
to  die  next  Federal  employing  office  if 
die  employee  transfers,  or  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  recinds,  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers, 
are  maintained  for  2  years,  w  destroyed 
by  shredding  wdien  an  individual 
resigns,  transfers,  or  is  separated  from 
the  Federal  soivice.  8F-7.  "Service 
Record  Card."  information  is  retained 
indefinitely  after  separation  or  transfer. 

•vws  iiaiuMiKi)  awD  aow— ; 

For  Headquarters  and  Region  V  non- 
SES  employees  and  aU  NRC  SES 
employees-<3det  Benefits  and 
Operations  Support  Office  of  Personnel 
U.S.  Nodear  R^ulatory  Commission. 
Washington.  DC  20655. 

For  R^on  I-IV  non-SES  employees- 
llie  appropriate  Regional  Personnel 
Offices  at  the  locations  listed  in 
Addendum  I.  Part  2. 


Dfredor.  Division  of  freedom  of 
Information  and  Publications  Services. 
OfBoe  of  Administration,  VS.  Nuclear 
Regulatory  Commisdon.  Washington. 
DC206SS. 


Same  as  "Tlotffication  procedun." 


Infnmation  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies;  is  derived  from  information 
supplied  by  that  individual;  or  is 
provided  by  agency  offidals,  other 
Federal  agendes,  universities,  or 
persons,  including  references,  private 
and  Federal  physidans.  and  medical 
institutions. 


Pursuant  to  5  U.S.C  552a(k)(5)  and  (6). 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C 
552a(c)(3).  (d).  (eMl).  (e)(4)(G).  (H).  and 
(I),  and  ({).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

IIRC-12 


Government  Motor  Vehide  Operators 
License  Rles-NRC 

■vsiiM  location: 

Primary  system-Administrative 
Service  Center.  Facility  Management 
Branch,  Division  of  Contracts  and 
Property  Management  Office  of 
Administration,  NRC  11555  Rockville 
Pike.  Rockville,  Maryland. 

Duplicate  systems-Duplicate  systems 
exist  in  whole,  or  in  part  at  the 
locations  listed  in  Addendum  L  Part  2. 


CA- 


or  MoivmMU  covmn  BY  THc 


Current  and  former  NRC  enqiloyees 
licensed  to  drive  Government  vetddes. 


CATMomasop 

These  records  contain  identifying  data 
on  individuals  induding.  but  not  limited 
to,  name,  sodal  security  number,  hair 
color,  and  sex. 

AUntOMTV  KM  MAMTMANCS  or  TW 


40  U.S.C  401  (1968);  Executive  Order 
10579,  December  1. 1954. 


MUTMiUMSOr 


Information  fai  these  records  may  be 
used  fw  any  of  the  routbie  uses 
spedfied  in  the  Prefatory  Statement 


MTNIIVSTMK 


Maintained  on  index  cards  and  on 
paper  tai  file  Adders. 


ftdaui  ItofMar  /  Vol  55.  Ma  Itl  /  MomUy.  Aiigaat  ay  18B0  /  Nottcee 


»M    ^J    ^^aaiyi^r^ « 


name. 


Maintained  in  Indeed  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  offidal  duties 
require  such  access. 


Retained  for  3  yean  or  until 
cancellation  of  individual  license, 
whichever  comes  first  then  destivyed 
by  shredding.  11 

tVtmi  MANAOMII*)  AND  APPWiSS. 

Chief,  Facility  Management  Branch, 
Division  of  Contracts  and  Property 
Management  Office  of  Administration, 
U.S.  Nudear  Regulatory  Commission, 
Washington.  DC  20555. 


NOIVICATIONI 

Diredor.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Ccmmission,  Washington. 
DC20555.         I 


Same  as  "Notification  procedure.' 


Same  as  "Notification  procedure." 


Individuab  on  whcnn  the  record  is 
maintained  and  medical  examiners. 

NRC-18 


Incentive  Awards  Files-NRC. 

SVSIIM  LOCATMN: 

Primary  system-Office  of  Personnel, 
NRC,  6120  Woodmont  Avenue, 
Betiiesda,  Maryland. 

Duplicate  systems-Duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


CATioewi  or 


MWVnUALS 


suggestions;  dtation  to  be  used;  and 
related  documents. 


covovoBv-mi 


system: 

NRC  employees  who  merit  spedal 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibUities  and  for  length  of  service 
to  l^e  Government  Awards  include 
both  NRC  awards  and  awards  of  other 
agendes  and  organizations  for  which 
NRC  employees  are  eligible. 


CA' 


MTNitVSTIII: 


5  U.S.C  4501-4508. 5336  (1988). 

lori 


Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
General  and  Uie  President  of  the  United 
States  in  reviewing  recommended 
awards; 

c  To  make  reports  to  the  Office  of 
Personnel  Manaigement  and/or  Merit 
Systems  Protection  Board; 

d.  By  other  Government  agendes  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  wdiere  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agendes;  and 

e.  For  any  of  the  routine  uses  spedfied 
in  the  Prefatory  Statement 


This  system  of  records  contains 
employee's  name,  tide,  office,  grade,  and 
salary:  fwtification  to  support 
recommendation  and  audiorization  for 


Maintained  on  paper  in  file  foldera 
and  computer  disk. 


Information  is  accessed  by  name,  tjrpe 
of  award,  office,  and  year  of  award. 


MainUined  in  locking  file  cabinets. 
Access  to  and  use  of  diese  records  are 
limited  to  those  persons  whose  offidal 
duties  require  such  access. 


A  copy  is  maintained  in  the  Official 
Personnel  File  (NRC-11)  indefinitely.  A 
copy  is  maintahied  in  a  locking  cabinet 
for  1  year,  then  destroyed  by  burning  or 
sluedding.  Computer  files  uid  hardcopy 
logs  are  retained  indefinitely. 


Chief.  Executive  Resources  and 
Organizational  Development  Office  of 
Personnel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655. 


NonriCATioii  I 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administiation,  U.&  Nudear 


Same  as  "Notification  prooedute." 


Same  as  "Notification  prooaduM." 


NRC  employees,  odier  Federal 
agendes.  and  Offidal  Personnel  Folders. 

IMC-14 


Enqiloyee  Assistance  Program  Files- 
NRC 


Office  of  Personnel  NRC  8120 
Woodmont  Avenue.  Bediesda. 
Maryland. 


tOrMMVBtMLi 


NRC  employees  or  family  memben 
who  have  been  counseled  by  or  referred 
to  the  Employee  Assistance  Program 
(EAP)  for  problems  relating  to 
alcoholism,  drug  abuse,  Job  stress, 
chronic  illness,  family  or  relationship 
concerns,  and  emotional  and  othw 
similar  issues. 


CATMOWiCri 

litis  system  contains  records  of  NRC 
employees  or  their  families  «dio  have 
partidpated  in  the  Employee  Assistance 
Program  and  die  results  of  any 
counseling  or  refeirals  which  may  have 
taken  place.  The  records  contain 
information  as  to  the  nature  of  each 
individual's  problem,  subsequent 
treatment  and  progress. 


AUTHOWTY  rOR 


orTW 


42  U.S.C  290dd-l  and  290ee  (1986). 


Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes; 
and 

b.  Any  disdosure  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  widi  die  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2,  as 
audiorized  by  21  U3.C.  1175  and  42 
U.S.C.  4582,  as  amended. 


/  VoL  K,  Nik  1M  /  iiiniqr,  At^Mt  1»  flii  / 


L    •■, U- 


Maintained  on  paper  in  file  folden 
and  on  computer  disk. 


Infomatioo  accBMed  bjr  tbe  BAP 
identification  number  and  name  of  the 
individuaL 


File*  are  maintained  in  a  safe  under 
tlie  immediate  control  of  the  Employee 
Aaeiatance  Program  ^>eciali8L 


bdivfuBaDy  idenliOable  recordi  are 
retained  for  3  years  after  the  case  is 
dosed,  then  destn^ed  by  shredding. 
Statistical  records  are  maintained 
indefinjtdy. 

^ledalist  Employee  Assistance 
Pragnaiw  Office  ol  Parsonnal.  U.S. 
Nudear  Regulatory  CiHnmission, 
Washington.  DC  20655. 


Director,  Division  of  F^eedon  of 
information  md  Pablicatioas  Services, 
Office  (rfAdministratioii,  U.S.  Nudear 
RegnJatofy  Qxamissioa,  Washington. 
DC20B5B. 


Same  as  "Notification  procedure." 

Same  as  "Notification  procedure." 

Informatioo  compiled  by  die 
Specialist.  Employee  Aseistanoe 
Program,  during  the  course  (rf  counseling 
with  an  NRCemidoyee  or  members  oi 
the  employee's  family. 

NRC-15 


Naticoal  Standards  Committee 
Membership  FUes-NRC 


Primary  system-Office  of  Nuclear 
Regulat(ny  Research.  NRC.  5650 
hndiotson  Lane,  Rockville,  Maryland. 

Duplicate  systems-Duplicate  systems 
exist,  in  wfa<de  or  in  part  at  the  Natiraal 
Institutes  of  Health  Computer  Facility. 
Bethesda,  Mar^and  and  at  locations 
listed  fai  Addendum  I.  Parts  1  and  X 


NSC  amplnysBS  who  are  serving  oa 
committees,  subcoounittees,  wofting 


CM 

nds  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  naticmal 
standuds  ooauaitteee  mad  contains 
members'  names,  the  names  of  tbe 
committees  to  wUdi  dwy  belong,  and 
the  names  of  the  NRC  offices  in  which 
tlie  members  work. 


42  U.S.C  2201(b)  (1962). 

I  CAT 


Information  in  these  reaxds  may  be 
used: 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  infonnation 
induding,  but  not  limited  to.  persons 
using  tbe  NRC  Public  Document  Room: 
and 

b.  For  the  routine  use  qwcified  in 
paragraph  number  5  of  the  Prefatory 
Statement 


Records  are  maintained  on  lists  and 
computer  tape  and  disk. 


Records  are  indexed  by  the 
individual's  name,  by  individual's  office 
or  region,  and  by  the  ommiittee  title. 


Maintained  in  unlocked  file  cabinet 


Updated  when  informatioD  is  out-of- 
date.  The  inforpaticn  is  retained  until 
the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first 
Computer  tape  and  disk  are  destroyed 
by  computer  deletion,  and  lists  are 
destroyed  through  regular  trash  diqiosal 
system. 

•VSTEH  IIMUMKn(S)  AMD  AOOnSt: 

Director,  Office  of  Nudear  Regulatory 
Research,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555. 


NOTVICATIOH I 

Director,  Division  of  Freedom  of 
Informatiaa  and  Publications  Services, 
Office  of  Administratton.  U.S.  Nuclear 
Regulatory  Commission,  iVashington. 
DC  20555. 


Same  as  "Notification  procedure." 


nouucauon  proceounw 
CAT 


Information  in  this  system  of  records 
cornea  from  the  faidividualto  whom  H 
appbes  or  from  his  or  hw  supervisor. 

NRC-16 


Facility  Operator  Licensees  Racord 
Files  (10  CFR  Part  55)-NRC 

•vsiiM  locatmh: 

Primary  system-Appropriate  Regkmal 
Office  at  the  address  listed  in 
Addendun  L  Ptot  2.  -^ 

Diqdicats  systena-Diqibcate  qwtans 
exist  in  whole  or  tai  part  in  dM 
Operator  licensing  Branch.  DMaioii  of 
LioeiMee  Perforaianca  and  QnaUty 
Evaluation,  Office  of  Nuclear  Reactor 
Regulation,  NRC.  11555  Rockville  Pike, 
Rockville,  Maryland;  Systems 
Development  Branch,  Division  of 
Con^niter  and  TrieconunnnicatioiH 
Services,  Office  of  information 
Resources  Management  7920  NorftA 
Avenue,  Bethesda,  Maryland:  ami  at  die 
National  Institutes  of  Health  Computer 
Facility  in  Bediesda,  Maryland. 


OrMMWOUAU 


■VTM 


Individuals  licensed  pursuant  to  10 
CFR  Part  55,  naw  appficants  wdioee 
applications  aia  being  processed,  and 
individuals  whose  licenses  have 
expired 

CATKQOMKS  Of  RCCOKOS  M  THI  aVSIIM. 

These  records  contain  informatiMi 
pertaining  to  10  CFR  Part  55  applicants 
for  a  license,  licensed  operators,  and 
individuals  who  previously  held 
licenses.  This  indudes  applications  for  a 
license,  license  and  denial  letters,  and 
related  correspondence:  correspondence 
relating  to  actions  taken  against  a 
licensee;  10  CFR  Part  50.74  notifications; 
certification  of  medical  examination  and 
related  medical  information;  fitness  for 
duty  information;  examination  rwralts 
and  other  docket  information. 

AUTnOWTt  POW  MAMffflllAIICl  Of  TK 


42  U.S.C  2137  and  2201(i)  (1962). 


TNB  aVSTIM^  MCUIDMO  CATnOMn^F 

uams  AND  TM  MMMMia  or  SUCH  urn: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requirements  of  10  CFR  Part 
55  to  take  an  examinatimi  or  to  be 
issued  an  operator's  Ucanse; 


rTBlustinns  relatml  to  swec  iioii.  training, 
and  exaaainatioa  of  iadltty  apemtoMC 

c.  To  praviia  f«  axamiaatfoB  and 
testing  material  and  obtain  resulle  fcom 
contractors; 

d.  To  provide  iMllKy  nniVraMM 
widi  suffldaat  infonMliea  to  audi  the 
faidividnalaial 
requalificatioB  I 

ForaiVofdMBi 


in  parasapk  waibasa  1. 2. 4^  S^  aai  •  af 
the  Pi^loqr  Stalaoieirt. 


Maintained  en  iadoK  cards.  L 

logs,  paper  la  file  floldars.  and  computer 
storage  I 


Records  are  accessed  by  name  and 
docket  number. 


Maintained  tai  tacked  file  caWnete  or 
an  area  that  is  locked.  Coaaputer  aooees 
requires  pasawosd.  Acoeaa  to  and  ase  oi 
these  records  are  Uaiited  to  diose 
persons  whose  official  duties  require 
such  access. 


a.  Reactor  < 
Records:  When  casa  Ilea  haw  been 
inactive  (U,  after  latest  lioenae 
expiration/tanninBlioa/ievecatiaB. 
applicatioa  denial  or  withdrawal  ar 
issuance  of  denial  letter),  retired  after  3 
years  to  dM  Fadasal  Reoords  Caaten 
and  destroyed  after  10  years. 

b.  Operator  Licensing  Traddag 
System:  Retained  as  long  as  system  is 
operational  Destroyed  2  years  after 
system  terminates. 

Chiet  Operator  Licensing  Brandt 
Division  of  Licensee  Performance  and 
Quality  Evaluation.  Office  of  Nudear 
Reactor  Regulatton.  U.&  Nodear 
Regulatory  Coniaission,  Warrington, 
DC20555  II 

WIWCATIOM  MWCaOURK 

Director.  DivisiDO  ol  Ftcedoai  ef 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatoiy  Commission.  WasUngtcm. 
DC20555.  I 


Same  as  "Notification  precedara" 


the  indHrfdBal  applying  for  ■  HuaiiHi  flie 
Part  90  fioensee.  a  Bcwiiao  pwyildan; 
members  of  the  Operstor  LioeiiBtaig 
Brandt  or  Regional  pastor  Bceasbig 
sectfons.  and  other  NSC  and  eontractor 
personnel 

NRC-17 


Oceupatlonal  hjuiles  and  unless 
Records-NSC 


Primary  systMn-For  Headquarters 
personnel  mrectot.  Office  of  Pers<»iiel 
NRC  8120  Woodmont  Avenue. 
Bethesda.  Maryland. 

For  Regional  personnel  at  oath  of  the 
Regional  CXBcss  listed  in  Addendum  L 

Part  2. 


NRC  employees  who  report  an 
occupational  injury  or  illness. 


These  records  contaia  Jasti  IpHi—  ( 
injury  or  illness,  treatment  and 
disposition. 


5  U.8.C  7902  29UAC  6S7(c)  (1988): 
Executive  Orders  12196,  February  28^ 
1980: 12223.  lune  30. 1980;  UeOBk 
September  9;  1987. 


CA' 


or  MICH 

tarfbrmation  in  diese  rsootds  may  be 
used: 

a.  By  the  Agency  Safety  and  Health 
Officer  and/ar  the  CUai  •saefito  and 
Operafloos  Sapport  OfBoe  of  tasonnel 
to  prepare  pertodteatotiitical  reports  ea 
employees'  heaMi  and  iafary  status  and 
health  and  safety  hazards  in  NRC 
physical  structures,  all  for  transmission 
to  and  review  by  the  Department  of 
Labor; 

b.  Vot  transmittal  to  die  Secretary  of 
Labor  or  an  authorised  lepiassuiallva  in 
accordance  widi  duly  proamlgatod 
regulations; 

c.  For  transmitta]  to  the  Office  of 
Penonnd  Management  and/or  Merit 
Systems  ftoteeflon  Board  as  leqoired  to 
support  individual  dafms;  and 

d.  For  any  of  the  roathia  uses 
specffled  hi  the  Pfhtory  Statement 


aapaparteae 


and  OB  eaaMwtor 


Indexed  by  assigned  employee  case 
number  or  name  under  report  categaiy. 


Maintained  in  ladced  fik  cabinet 
undn  visual  control  of  saction 
emideyees.  Access  to  and  use  of 
records  are  Bmited  to  dioea . 
whose  official  duties  reqaise  each 


Rntained  until  the  i 
the  agenqr,  then  destieyed  by 


Director,  Office  af  Parsoaael  U  J. 
Nudear  Regulatory  Coiiaaliiioa, 
Washington,  DC  20555. 


Director,  Division  of  Freedom  of 
Infonnation  and  Publications  Services, 
Office  ef  Admhdstratlon,  U&  Nadear 
Regulatory  CemmissieB.  Washhigtoa. 
DC  28695. 


Sane  as  "Wulinca  tton  procedure. 


Same  as  "Notiflcathni  procedars." 


CA' 

NSC  Public  Kealtfi  Unit  NRC 
Headquarters  and  Segioaal  Ofiice 
feeder  reports,  and  forms  with  origin^ 
information  largely  supplied  by 
employees  concerned. 

MIG'lf 


Investigattve  (MBces  Indsx.  FOes.  arul 
Associated  Becords-NSC 


Primary  S^tem-Part  A:  Office  of  die 
Inspector  General  NRC  7735  Old 
Georgetown  Boad,  Bediesda.  Maiylaad. 

Part  B:  Office  ot  hwestigattona>  NSC 
11565  RMkviUe  Pike,  Rockvillo. 
Maryland. 


exist  ia 
localli 
and  2. 


hi  part  at  dw 
I 


I  Vol  58.  Ng  m  /  Monday.  Anguit  2a  1990  /  Noticet 


fwtmA  RaiM»  /  Vol  B»  Wo.  Wi  /  MoBthy.  howM  20.  im  /  Wotfcat 


mmviaaau  or  •nnnet  feramd  to  In 
potntial  or  tctul  CUM  and  matters  of 
ooooam  to  tfa*  Investigative  OfBces  and 
cotfsapoBdanti  on  sn^ects  directed  or 
refened  to  die  Investigative  Offices. 

eaTMOMH  or  RMOMM  M  YMl  tVVTMe 

The  system  consists  of  an 
alphabetical  and/or  numerical  index  file 
beating  individual  names  and/or 
identifiers  and  a  numerical  index  of  case 
numbers.  The  indices  provide  access  to 
associated  records  which  are  arranged 
by  subject  matter,  title,  or  identifying 
nnmbafs)  and/or  letter(s).  Hie  system 
incorporates  die  recmds  of  the 
Investigative  Offices'  correspondence, 
cases,  matters,  memoranda,  materials 
indoding.  but  not  limited  to,  audit 
reports,  investigative  reports,  inspection 
reports,  confidoitial  source  infcmnation. 
correspondence  to  and  from  the 
Investigative  Offices,  memoraiuda.  fiscal 
data,  l^al  papers,  evidence,  exhibits, 
audit  data,  technical  data,  investigative 
data,  vrofk  papers,  and  management 
information  data. 


42  US.C  2035(c).  2201(c).  and  5841(f) 
(1982). 


a.  A  record  in  die  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
FedeiaL  State,  local  or  foreign  agency 
or  to  an  individoal  ot  organization  if  die 
disclosure  is  reasonably  necessary  to 
elidt  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
infonnant; 

b.  A  rsoord  in  dw  system  of  records 
relating  to  a  case  or  matter  falling  widiin 
die  purview  of  die  Investigative  Offices 
that  has  been  referred  for  audit 
inspection,  or  fanrestigation  may  be 
disclosed  as  a  routine  use  to  die 
referring  agency,  group,  organization,  or 
individoal  of  the  status  of  the  case  or 
matter  or  of  any  decisions  or 
determinations  diat  have  bem  made: 

&  A  record  in  die  system  of  records 
relating  to  an  faidividual  held  in  custody 
pending  arraignment,  trial  or  sentence, 
or  alter  conviction,  may  be  disclosed  as 
a  nmtfaie  use  to  a  Fedoal  State,  local 
or  fbreipi  prison,  probation,  parole,  or 
pardon  andiority.  to  any  agency  or 
indhrldul  oonosRied  widi  die 
maintenance,  tran^ortation.  or  release 
of  sodi  an  indhfidnal 

d.  A  iword  in  hM  system  of  records 
relating  to  a  OMe  or  matlar  may  be 
disflloeed  as  a  MmUne  we  to  a  ioreign 
ouuntiy  pwsaant  to  an  jntetnational 


e.  A  record  in  the  system  of  recnrds 
may  be  disclosed  as  a  routine  use  to  a 
Federal  State,  local  or  fore^  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  sudi 
agency: 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit,  inspection,  or 
investigation  report  relating  to  the 
integrity  ,and  efficiency  of  tibe 
C(»mnission  operation  and  management 
may  be  disseminated  outside  tlie 
Commission  as  part  of  die  Commissiim's 
responsibility  to  inform  the  Congress 
and  the  public  about  Commission 
operations;  and 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  ai^  of  the  routine 
uses  specified  in  die  Prefatory 
Statement 


Information  contained  in  this  system 
is  stored  manually  on  index  cerds  and  in 
file  jackets  and  in  various  ADP  storage 
me^a. 


Information  is  retrieved  from  index 
cards  or  indices  by  the  name  or 
identifier  of  the  individual  or  entity  and 
from  the  jackets  or  files  by  numbn(s) 
and/or  letter(s)  assigned  and  appearbig 
on  die  index  cards  or  indices. 


The  index  is  maintained  in  approved 
storage  containers  and  lodcable  file 
cabinets;  and  the  indices,  associated 
records,  disks,  tapes,  etc^  are  located  in 
lockable  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  secure 
facilities.  All  records  are  under  visual 
control  during  duty  hours  and  available 
only  to  authcnrized  persomel  fidiose 
duties  require  access  and  a  "need  to 
know." 


Audit  records  are  retained  6  years 
from  die  time  die  case  is  closed,  then 
destroyed  by  shredding  ot  erasure 
[ADP).  fanrestigetive  records  are 
retained  indefinitely. 


Part  A:  Inspector  General  U.S. 
Nndear  Regulatory  Commission, 
Washington.  DC  20666. 

Part  B:  Director.  Office  of 
Investigations.  VS.  Nadav  Regulatory 
Coamiission.  Washii^ton.  0020666. 


Information  and  Publications  Services, 
Office  of  Administration.  VS.  Nudear 
Regulatory  Commission,  Washington. 
DC20555. 


Same  as  "Notffication  procedure." 
Infmnetion  classified  pursuant  to 
Executive  Order  12358  wUl  not  be 
disdosed.  Information  received  in 
confidence  win  be  maintained  pursuant 
to  the  Commission's  Policy  Statement  on 
Confidentiality.  NRC  Manual  Chapter 
0517,  "Management  of  Allegations," 
other  procedures  concerning 
confidentiality  as  determined  by  the 
Inspects  General  and  the  procedures 
covering  confidentiality  in  Chapter  7  of 
die  Office  of  Investigations  Procedure 
Manual,  and  will  not  be  disdcwed  to  the 
extent  that  disdosure  would  reveal  a 
confidential  source. 


Same  as  "Notification  procedure.' 


CA' 

The  information  in  this  system  of 
records  is  obtained  from  sources 
induding,  but  not  limited  to,  NRC 
offidals  and  employees;  employees  of 
Federal  State,  local  and  forei^ii 
agendes;  and  other  persons. 


Pursuant  to  5  U.S.C  662a(k)(l),  (k)(2), 
and  (k)(8).  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C  582a(cK3).  (d). 
(e)(1).  (e)(4)(G).  (H).  and  (I),  and  (f).  file 
exemption  rule  is  contained  in  10  CFR 
9.95  of  die  NRC  regulations. 

NRC-19 


Offidal  Personnel  TMning  Records 
Flles-NRC 

SVSIIM  LOCATWIC 

Primary  system-Office  of  Personnel 
NRC.  8120  Woodmont  Avenue, 
Bethesda.  Maryland. 

Duplicate  systems-Duplicate  systems 
exist  in  whole  or  in  part,  at  the 
locations  Usted  in  Addendum  I  Parts  1 
and  2. 


CA' 


opemwouAts 


Individuals  vdio  have  applied  bx  or 
were  selected  for  eidier  raiC  or  odier 
Goveniment/iion<GoveRunent  traii^ 
courses  or  programs,  inefaidiBg  dw  NRC 
Senior  BMCodveSsrvioe  Candidate     '- 
Development  Pto^am.  -< 


relating  to  die  taMBvfdnaTs  edocational 
badtground.  woA  eiqieiience. 
performance  appraisals,  and  training 
courses,  indoifing  applications  for 
trsiRERg,  twifUBg  rei|uestB, 
authorizations  tot  ttwiiiiiig,  evanations, 
and  other  related  personnel  information 
and) 


5  U.S.C  3396;  5  U.S.&  4103  (1988): 
Execotive  Order  1048.  A|^  20, 1987.  as 
amended  by  Executive  Order  12107. 
December  28, 1978. 


Information  in  diese  records  may  be: 

a.  Extraded  from  the  records  and 
made  available  to  die  Office  of 
Personnel  Management:  other  Federal 
Stata,  and  local  Govanaent  ageadee: 
and  odDcatfonal  inedtattena  for  oae  in 
training  programs  related  to  NRC 
employees;  and 

b.  Disdosed  for  die  routine  ases 
specffied  in  para^nph  numbers  5  and  8 
of  die  ftefatuiy  Statement 


Offidali 

paper  in  file  foldoBS  for  8  years;  training 
data  is  naiataiaad  in  fha  Aulonatod 
Personnel  SystsHt  Hm  ori^nol  Ininiag 
request  and  oonqiletion  certificates  are 
ffiid  in  die  Official  Personnel  Folder 
(NRC-n). 


Information  is  accessed  by  name  or 
sodali 


Paper  ie  maintained  in  bckad  flit 
cabinets.  Accose  to  and  osa  al  these 
reoordsaraUBitodtol 
whose  official  i 
access. 


Dinctoc;  OfBon  ofFanonneL  VS, 
Nudeat  Eagnlatoiy  Cwnmissfam. 
Waskii«lan.DCI066S. 

Dfreetor.  DNUftn  of  Pknduiu  of 
Informadon  aodTnliilcallons  Serrloes. 


DC20S5& 


Same  as  "Notification  procedure." 

Same  as  "Notification  procedoM.** 

Infometion  ie  provided  by  die 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agendes,  or  educationd 
institottons  and  r 


leoirt 


OtBdal  Travel  Records— NRCi 

•vmn  LoeatwH: 

Primary  system-Division  of 
Accounting  and  Finance,  Office  of  die 
ControHsr.  NRC  7735  Old  Georgetown 
Road,  Bothesda,  Maryland. 

DupDeate  ffstame-DopBcat 
exist  In  whole  or  Id  part  at  die 
locations  fisted  hi  Addendum  I.  nrts  1 
and  2. 


CA- 


NRC  employees,  prospective  NRC 
employeea,  eoneoManls,  and  invitational 
travelers  for  raiC  I 


CAiBOOoasor 

These  records  contain  Reqoest  and 
Audiorlaatton  lor  Official  Tkiraai ' 
and  Travel  Vondienb 


8  VSJC  5701: 31  VS.C.  1104. 1108, 
3511, 718. 3512, 8701, 871t  S717,  S718 
(1988);  fadscal  T^wmI  Bigaktions^  41 
CFR  Parts  801-304:  Federal  Property 
Management  Regulations,  41  CFR  Part 
101-71. 


Reporting  Ad  (15  U.S.C  1681a({)) 
Federal  doiaw  Collection  Act  of 
as  amended  (31  VSJC  378l(a)(S)), 


Maintained  on  paper  in  file 
disks,  and  on  magnetic  tape. 


felden*  on 


Rececds  ase  aoeasood  bf 
secuii^  omnbeiv 
end  veiodier  paysMnt 


Information  in  these  records  may  be 
used: 

a.  For  transmittal  to  die  U&Ttaaeory 
for  payment; 

b.  For  transmittal  to  die  Department  of 
SUte  or  an  embassy  for  passports  or 

visas;  and 

c.  For  any  of  dia  rontlne  naot  specified 

in  die  ftefotory  Statement. 


Di$cIo$un$punuaHtlif50SC 

BS2a(bXl2): 

Disdosnrea  of  information  to  a 
ooneanar  nportiBB  ttSMcy  on  not 
considered  8  londae  use  of  rooards. 


Ratninodforf 
diroi^  tegdar  trash  dispoeal 


Diredor,  Division  of  Accounting  and 
nnoaco,  Office  of  dw  Cootrrilss;  UJ. 
Nudear  Regdatosy  I 
Washington.  DC  20666. 


HOTOTCATWMI 

Directee,  Division  of  Freedom  of 
Infomation  and  Pablicattone  Sarvtaea. 
Office  of  AdministiaHon,  UANadaar 
Regulatory! 
DC  20566. 


Same  as  "Notification  proGedim." 


Same  as  "Nbtification  procedure." 

Information  is  provided  by  die 
individual  die  organizational 
component  approving  the  travel  outside 
transportation  agsnts,  and  rate  books 
figr  cost  information. 


Payroll  Aocounthig  Records-NRC 


Primary  systom  Dlwsioii  ef 
AccufiHttm  and  Hiiiiifff  i  OtHovof  tne 
Controller.  NRX  7795  Old  Geocfstown 
Road.BedMda»MBcytad  ^ 

Diiyllcafyitaga-4)apl!catesyiteini 
exist  tarivbote  or  Id  port  at  die 


Federal  Regjatat  /  Vol  55.  Na  181  /  Monday.  August  2ft  1990  /  Noticea 


/  Vol.  SS,  Ng  m  /  Monday.  Aayist  2ft  MOO  /  Notioe* 


2  0 


•VTW 

NRC  employees,  special  Government 
employee*,  and  consultants. 

CATMOMH  or  RMORM  M  INi  tVtnM: 

Pay,  leave,  and  allowcmce  histories.  ^ 

iOTTNi 


31  U.&C  1104. 1106.  3511.  716,  3512, 
3701, 3711, 3717, 3718  (1968). 


Infbnnation  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasoiy  to  effiect  issuance  of  paychecks 
to  emidoyees  and  distribution  of  pay 
according  to  employee  directions  tot 
savings  bonds,  allotments,  financial 
institutimis,  and  other  authorized 
purposes  including  the  withholding  and 
reporting  of  Thrift  Savings  Man 
deductions  to  the  Department  of 
Agriculture's  National  Finance  Center 

b.  Fat  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
apiHopriate  State  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions; 

e.  For  withholding  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

L  For  withholding  and  reporting  of 
retirement  reemployed  annuitants,  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

|.  For  transmittal  of  information  to 
State  agencies  for  unemployment 
purposes;  and 

k.  For  any  of  the  routine  uses  specified 
in  die  Prefatory  Statement 

ITOA 


Disclotures  pursuant  to  5  U.S.C. 
SS2a(bXl2): 

Diadosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  <^  records. 
Disdoeores  may  be  made  from  this 
system  to  "consumer  reporting 
agendaa"  as  defload  in  die  Fair  Credit 
Reportiiv  Act  (15  U3.C  ie61a(f))  or  the 


File  folders,  microfiche,  magnetic  tape, 
and  disks. 


Accessed  by  name  and  social  security 
number. 


File  folders,  microfiche,  tape,  and 
disks,  including  backup  data,  are 
maintained  in  secured  locked  rooms 
after  working  hours.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 


File  folders  are  retained  for  3  years 
after  transfer  or  separation  of  employee, 
then  destroyed  by  shredding.  ADP 
information  is  retained  on  disks  for  1 
year,  transferred  to  and  retained  on 
magnetic  tape  for  3  years,  then  the  tape 
is  erased 


Director.  Division  of  Accounting  and 
Finance.  Office  of  the  Controller.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 


Same  as  "Notification  procedure.' 


Same  as  "Notification  procedure." 


*aOUIICSCA7 

Information  is  provided  by  the 
individual  and  the  Office  of  Personnel. 

NRC-22 


Personnel  Performance  Appraisals- 
NRC 

Part  A:  GG-M  employees  and  below, 
houriy  wage  employees,  scientific  and 
tedinical  schedule  employees,  and 
administratively  determined  rate 
employees. 

Part  B:  Senior  Executive  Service  and 
equivalent  employees. 

Primary  system-Part  A:  For 
Headquairters  and  Region  V  personnel 


Maryland.  For  the  remaining  Regional 
personnel  at  the  Regional  Offices  I-IV 
listed  in  Addendum  L  Part  2. 

Part  B:  Chief,  Executive  Resources 
and  Organizational  Development  Office 
of  Personnel  NRC  8120  WooAnont 
Avenue,  Bethesda,  Mar^and. 

Duplicate  8ystems~Diq>licate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2. 


CK 


NRC  employees. 


CATSOOMU  Of  RRONM  M  TM  SVSTW: 

This  system  of  records  contains 
performance  appraisals  and  other 
related  records. 

MITNOWTV  MR  MMNmMNCS  or  tMI 


5  U.S.C  4301,  et  seq,;  5  U.S.C  4311  et 
seq.  (1968);  and  42  U.S.C  2201(d)  (1962). 


ROUTMi  UMS  or 

TNK  tYtmi,  WCtUOWO  CA' 


orwcNustt: 
Information  in  these  records  may  be 
used: 

a.  By  agency  management  and  the 
Office  of  Personnel  for  personnel 
functions;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

rOUCKS  AND  MMCncn  row  STOMNO, 


Maintained  on  paper  in  folders  in 
locking  file  cabinets. 


Records  are  accessed  by  name. 

SAmUAIMM: 

Maintained  in  lockable  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


Part  A:  Records  are  normally  retained 
for  3  years,  then  destroyed  by 
incineration.  If  an  employee  separates, 
the  records  are  forwarded  to  the  next 
Government  Agency  employer  or  to  the 
National  Personnel  Records  Center. 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  apprais^  is  completed, 
whichever  is  later,  then  destroyed  by 
incineration.  If  the  employee  separates, 
the  records  are  forwarded  to  die  next 
Govonment  Agency  en^doyer  or  to  the 
National  Personnel  RecordB  Center. 


Nuclear  Reguiawry  i;ommission. 
Washington.  DC  20655.  For  die 
remaining  Regional  personnel  at  the 
Regional  Office*  I-IV  listed  in 
Addendum  L  Put  2. 

Part  B:  Qdet  Executive  Resources 
and  Organizational  Development  Office 
of  Personnel  U3.  Nuclear  Regulatory 
Commission.  Washington.  DC  20SS5. 


Director,  DivWon  of  Freedom  of 
Information  and  PuUicattons  Service*. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC20655.         |U 

Same  as  "Notification  procedure" 


Same  as  "Notffication  procedure" 

Part  A:  Individual  to  wdiom  record 
pertain*  and  enmloyee's  supervisors. 

Part  B:  Indiviinial  to  whom  record 
pertains  and  employee's  supervisors; 
any  documents  and  sources  used  to 
develop  critical  dements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 


loriMtAcr: 
Pursuant  to  5  U.S.C  5S2a(k)(l)  and  (5), 
the  Commi**ion  ha*  exenqited  portions 
of  this  system  of  records  from  5  U.S.C 
552a(c)(3),  (d).  (e)(1),  (e)(4MG).  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  pR  9  J5  of  die  NRC 
regulation*. 

NnC-28  [Rovokodl 
NRC-a4 


Government  Property  Accountability 
Sy8tem-^><RC 


irySysWra- 


PrimarySysr 

a.  Property  and  Procurement  Branch, 
Diviaion  of  Contract*  and  Property 
Management  Office  of  Administration, 
NRC  7920  Norfolk  Avenue,  Bethesda, 
Maryland: 

b.  Office  of  die  General  Counsel  NRC 
11555  RodcviUe  Pike,  RockvUle, 
Maryland; 

-c.  Telecommunications  ^anch. 
Division  of  Cmaputer  and 
Telecommunicaticms  Services,  Office  of 
Infonnation  Resources  Management 
NRC  7920  Norfolk  Avenue,  Bediesda, 
Maryland: 

d.  Information  and  Records 
Management  Bnndt  Division  of 


nKV«.  //•»  \Jia  ueoigeiown  iumo, 
Bethesda.  Maryland; 

e.  library  Services  Section. 
Information  and  Records  Management 
■  Brandi,  Division  of  Infinmation  Support 
Services,  Office  of  Information 
Reaource*  Management  NRC  7920 
Norfolk  Avenue,  Betheada.  Maryland: 

t  Office  Automation  and  Networii 
Development  ft«nch.  NRC  7920  Norfolk 
Avenue,  Bethesda,  Maryland:  and 

g.  Fadlity  Management  Brandi. 
Diviaion  of  Contract*  and  Propnty 
Management  Office  of  Adminiatration, 
NRC  7920  Norfolk  Avenue,  Betheada, 
Maryland. 

Duplicate  Sy*tem*-Diq>licate  *y*t*m* 
exist  in  whole  or  in  part  at  kxations 
listed  in  Addendum  L  Parts  1  and  2. 


NRC  employees  and  contractors  who 
have  custody  of  Government  pnqwrty. 


These  records  contain  information 
about  ^  equipment  (type,  make,  model, 
aerid  number,  location,  etc.),  and 
infonnation  about  the  custodians  of  the 
equipment  (name,  sodd  security 
number,  office,  and  office  location). 

a.  Procurmnent  and  Property  Branch- 
Major  items  of  equipment  (e.g.,  office 
furnishings,  automobiles,  eta)  and  items 
of  sensitive  property  (e.g.,  cameras, 
portable  cdcdators,  and  cassette 
recorders); 

b.  Law  Library-Books  and 
Regulations; 

c  Telecommunications  Branch- 
Telecommunications  Property  (e.g.. 
pager*,  modem*,  credit  card*); 

d.  Library  Service*  Section-Book* 
and  Library  Material*; 

e.  Information  and  Record* 
Management  Branch-Record/ 
Nonrecord  Holding*; 

f  .  Office  Automation  and  Networking 
Brandi-ADP  Equipment  and  Software; 
and  ^ 

g.  Facility  Management  Branch- 
Paridng  permit*  for  NRC-controIled 
parking  apace*. 


31  U.S.C  3511;  40  U.S.C  483(b),  (c)and 
487(a)  (1988). 


lOr  MGNUHS: 

Information  in  theae  record*  may  be 
uaed: 

a.  To  maintain  an  inventory  and 
accountability  of  Govonment  property: 


c.  For  any  of  die  routine  nae*  *pedfied 
in  paragraph  number*  1, 3, 5.  andtof 
die  Prefatory  Statement 


Maintained  on  NRC  form*  and 
automated  systems,  with  history  and 
audit  file*. 


Acce**ed  by  name,  aodd  security 
number,  office,  and  office  Itication. 


Access  to  and  use  of  these  record*  are 
limited  to  thoae  peraon*  whoee  offidd 
dutie*  require  *uch  i 


Hardcopy  record*  are  retained  for  up 
to  3  year*  after  an  individud'* 
re*pon*ibility  for  the  a**igned 
eqdpment  terminate*;  th«i  deetroyed 
by  ehredding  or  in  regular  traah  di*po*d 
*y*tem.  Automated  record*  are  retained 
indefinitely. 


a.  Chief,  Property  and  Procurement 
Branch,  Division  of  Contracts  and 
Property  Management  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655; 

b.  Chief,  Program  Suiqiort  Brandt 
Office  of  the  General  Counsel  U.S. 
Nudear  Regulatory  Commission. 
Washington,  DC  20555; 

c.  Chief,  Telecommunications  Branch. 
Division  of  Computer  and 
Telecommunications  Services,  Office  of 
Information  Resources  Management 
U.S.  Nudear  Regdatory  Commission. 
Washington.  DC  20555: 

d.  Chief.  Library  Services  Section. 
Information  and  Records  Management 
Brandi,  Division  of  Information  Support 
Services,  Office  of  Information 
Resources  Management  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20655: 

e.  Chief,  Information  and  Records 
Management  Branch,  Division  of 
Information  Support  Services,  Office  of 
Information  Resources  Management 
U.S.  Nudear  Regulatory  Commission, 
Washington.  DC  20555: 

f.  Chief.  Office  Automation  and 
Networidng  Branch  Division  of 
Computer  and  Telecommunications 
Services.  Office  of  Information  and 
Resources  Management  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC20555:and 


/  VoL  5S,  Mfc  Ml  /  lifariny,  A^wst  2»  m»  f  Nbtfcet 


/  Vol  H.  Ho.  m  /  Mondflf  . 


dascriptioaa.  I 


Offieaofi 


.VS. 


Managsmant,  Office  «fi 

.DC: 


DlMClOff  DtVHiMI  01  FTCSQOOI  01 

fauonnflioo  md  Prawstfons  8ewloes» 
OffioB  of  Administration,  US.  Nttctear 
Regulatory  Coounission.  Waahinglon, 
DC  20681.- 


Same  as  "Notification  jvocedurs." 


ICA' 

tin 

)  NM«  HnM  SIgDBIl  By  iM 

individuals' 

Of  fitm  reports  and  mamoranda 

racaived  by  the  Syitens  ManagetSi 


Qial  H^onmogram-NRC 

Office  of  die  Secretary  of  fte 
Commiaaiaa  NSC  MSH 
RodCTffla.MMyiand 


NRC  employees,  former  employees, 
and  ether  individuals  who  volunteer  to 
be  Interviewed  fiw  the  poipose  of 
proviifing  infimnation  for  a  history  of 
the  nuclear  regulatory  program. 


'  Records  consist  of  interviews  on 
magnetic  tape  and  transcribed  scripts  of 
die  interviews. 


42  U.S.C  21Mb  (1982). 


Information  in  these  records  may  be 
used: 

a.  For  iscorporatioii  in  a  nilure 
poMKBiini  OB  tBO  mavfy  01  me  i 
rriflalainrir  piatrnm  and 

bk  To  provide  infonnation  to 
historians  and  otter  reieorchers. 


tianacifpts. 


of  the! 


WnfaitsinedialoelMdIlei 
Access  to  and  ase  of  these  records  are 
limited  to  theee  salhnriiwd  by  the 
Histartanerac 


ana 


TtaaMCxipiA  are  retained  indefinitely. 
Tapes  are  nonaaS^  retained  witil  they 
are  transcribed:  some  may  be  retained 
indefinitely. 


•VMI 


ymtmim 
McC  rnstorian.  Office  of  the 
Secretary.  U.S.  Nuclear  Regulatary 
Conuuis8ian«  WashingtOBt  DC  20666. 

Director,  Division  of  Ftaedom  of 
biformatlon  and  PubIicati<His  Services. 
Office  of  Administration,  ILS.  Nuclear 
NCguuioiy  lAniuniMioi^  vfosinngioiiff 
DC2066&. 


gSHW  ftS    FiOCIfiCSaMt  pfOOOCMf^ 


bifotsaalion  la  this  ^stem  of  raoords 
is  obtained  from  interviews  granted  on  a 
voluntary  basis  to  the  Histociaa  and  his 
orherstafL 

NRC*2v  fwevOwS^T 
NRC-27 


Radiation  Exposure  Infuimallon  and 
RqMrts  System  (RESIS)  Flles-^HIC 


Primary  system-Scianoe  ApplicatiaBS 
btematioaal  Corporation  (SAlC)i  1710 
Goodridge  Drive.  McUan.  VA  22102. 

Duplicate  systems-Oui^cato  systems 
exist,  in  wfcole  or  fai  part,  at  the 
locations  liatod  in  Addendum  L  Parts  1 
and  2. 


CA- 


or 


coviaeDavTMi 


Individuab  monitored  for  radiation 
e}q>08ure  while  emirioyed  by  or  viaMng 
or  temporarily  assigned  to  certain  f9C- 
Uoeased  facilities;  individBals  who  are 
exposed  to  radiation  or  radioaclive 
materials  in  incidents  required  to  be 
repeetod  pareaaal  to  MCFR  aOtMB  and 
20.406  by  afl  NRC  licensees;  indivhtoals 
«^  may  have  been  exposed  to 
radiation  er  radioactive  maleridaegiite 
frcm  a  facility,  plant  bistallation.  or 

or  Ib  aDfeelrictod  anas,  a*  a  reairil  of  an 


relating  to  an  indlvMaaintnaBae.  i 
social  security  number,  btrlbdato,  }ob 
category,  period  of  ea^lojpMnt,  place 
and  paHod  dato  ofewposure;  aanw, 
addrasa,  and  tteaaae  nondMr  of 
individnal'samployai.  nmae  and 
number  of  licensee  reporting  the 
information:  radiation  doses  or 
estimates  of  exposure  received  during 
this  ptxioOt  type  of  radiation.  part(s)  or 
organfs)  ei^ioaed,  and  nucode(^ 
involved.  Some  reports  win  indicste 
whether  the  individual  is  a  contractor  or 
a  utility  empl^/ee. 


42  US.C  2073, 2QB3. 20B6.  2U1. 2133. 
2134,  and  2201to)  (1982). 


Information  in  these  taconU  may  be 
used: 

a.  To  provide  dato  to  ether  Fadaeal 
and  State  agencies  invobed  to 
monitoring  aad/or  evakw^v  radiatton 
ejqiosure  received  by  individuals  as 
enumerated  to  the  paragra^i 
"Categories  of  in(fividods  covered  by 
dMsy«tem";aad 

b.  For  any  of  the  reottoe  neee 
specified  to  the  Prefatory  Steteaent 


Records  are  computerized  and 
maintained  on  magnetic  tope, 
maintained  to  log  books,  and  filed  as 
either  a  compnter  prtotaot  er  origiBat 
paper  document 


Records  are  accessed  by  toAvldral 
iwme,  social  security  aaaber,  and  by 
licensee  nasoe  or  mm^ier. 


Information  maintained  at  8A1C  to 
aceeseible  onfy  to  the  Office  ef  Nadear 
Regulatory  Reeeereh.  Repetto  kept  by 
the  Office  of  Nuclear  Regulatary 
Reseaidi  ne  to  Se  catoeto  and 
bookcases  to  a  seoared  bofldBg.  A  log  to 
m^nBiaHMB  VI  uom  lampBOBe  bbq 
written  reaaeato  far  i 


2  years^  tnen  seevejFed  by  etoecMngf 


d:  Conqioter  pilntouts-perioifically 
updated,  tfien  dealroyed  by  shreddii^. 


Director,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regutot(»y 
Commission.  Washington.  DC  20555. 


Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Adndnistratiim.  11.8.  Nuclear 
Regulatory  ComaUssion,  Washington, 
DC20655. 


Same  aa  'T'iotification  procedure.* 


Same  as  "Notification  procedure." 

informatien  to  tUs  system  of  records 
either  oomas  from  me  monitored  worker, 
visitors,  worker'a  employer,  tx  the 
person  to  charge  of  the  facility  to  which 
the  worker  has  PoeB  assigned. 


Recruiting,  Examining,  and  Placement 
Record8-4«IRC  ii 


Primary  system-For  Headqoarten 
posonnel  Office  of  Personnel  NRC. 
8120  Woodmont  Avenue.  Bethesda, 
Maryland.  For  Regional  personnel  at 
eadi  of  die  Regional  Offices  Usted  to 


Addendum  I,  tat  2. 

Dnpttcate  ayitona-DiqiUcato  systems 
extot.  to  vdiole  or  to  part,  at  die 
locations  Usted  to  Addendum  L  Parte  1 
and  2. 


Persons  who  have  apptted  for  Federal 
emptoysMBt  with  tbe  NRC  NRC 
enqiloyees  to  the  iivwaid  mobility  and 

OOOPpragramJI 

Ihese  records  contato  general 
application  infonnation  retottog  to  die 


earnings,  past  perfoimance,  crimiaal 
coBvteltoBa,  if  aay.  hoBars.  awards  or 


secudty 


and 

who  have 
wittdw 


NSC(8F-in. 


5  US.C  5101  (198ffc  42  U  JjC.  '. 
U.&C  2201(d)  (1982):  Executive  Order 
11478.  August  a.  1980  as  amended  by 
Executive  Order  nS9a  April  23. 1971: 
Executive  Order  12108.  December  28. 
1978. 


Information  to  these  records  may  be 
used: 

a.  To  furniah  information  to  agencies 
retoted  to  transfer  or  consideration  of 
employment; 

b.  To  prepare  reporto  for  tranasnittal 
to  the  C^ce  of  Personnel  Management 
and/or  Merit  ^sterns  Protection  Board; 
and 

c.  For  any  of  die  routine  uses  q>ecified 
to  the  Prefatory  Stotement 


Records  ere  matotained  primarily  on 
paper,  forms,  and  listo  to  file  folders. 
Also,  certato  dato  to  maintotoed  on 
computer  disks. 


Records  are  indexed  by  name  and  an 
identification  numbv  essigned  to  each 
individual 


Matotained  to  ndodced  file  cabtoet 
Access  to  and  ose  of  ttiese  reopds  are 
limited  to  dioee  persons  whose  ofidal 
duties  require  such  access. 

RCTMflON  ANB  BMMBai: 

a.  Active  records  are  retained 
todefinite^ 

b.  Rigtoter  of  EligiUe  Applicationa- 
retained  for  9  montha  from  dato  of 
application  or  until  no  longer  needed, 
then  desteoyad  br  shredding:  and 

c.  Oflier  retoted  recraitment  and 
placement  documents-destroyed  by 
shredding  vdien  no  longer  needed. 

•VSTWI  aMMMBM|i|  ABB  aBBBMto 

Chief.  Recruitment  and  Staffing. 
Office  of  Personnel  U.S.  Nuclear 
Regutotory  Commission,  WashingtoB. 
DC2066S. 


NOfOTcanoN 

Director. 

Infosmatioa 


BEST  COPY  AVAILABLE 


Sameae' 
SooM  tnfixmation  was  received  to 
confidsooe  and  wlB  not  be  dtodoaad  to 
the  extent  diet  diadoeme  would  reveal 
a  confideBtim  soaree.  Tesnng  sMteitoi 
may  not  be  disdooed  to  the  extent  waA 
disclosure  would  compromise  the  testing 
process. 


siaBM  as  Nooncanan 


icar 

InfaiBattoB  to  thto  qwtam  of  recerds 
eidMr  eoBMS  from  the  iBdMdaal  to 
whom  it  an^es  or  to  derived  fceni 
infMmatioB  supplied  by  Uiat  individual 
individual's  cunant  and  prevloue 
supervisor  withto  and  outside  NRC. 
upward  mobility  and  COOP  counsdon 
uid  program  coordinator,  with  toe 
exception  of  reporto  from  medical 
personnel  on  physical  qadificationa. 
rMulto  of  examinations,  preemptoysMnt 
evaluation  dato  forntohed  by  references 
and  edacatiaBal  institutions  whose 
namea  wereaapptted  by  eppbcaitt.  and 
infoimatioB  from  odier  Federal  agencies. 


Pursuant  to  5  U.8.C  552a(k)(5).  dm 
Commission  has  exenqited  porttons  of 
dito  system  of  records  from  6  VAC 
552a(c)(3).  (d),  (e)(1).  (eX4)(G).  (H).  and 
(I),  and  (Q.  The  exeaiption  nde  to 
contained  to  10  CFR  9J5  of  die  NRC 
regntotiona. 


Nadear  DocoBMBto  System 
(NUDOCS)-NRC 


Primary  syston-NUDOCS  Contractor 
Sito,  7101  Wisconsta  Avanoe,  Soite  MOH 
Bediesda,  Maryland 

Duplicate  systems-Duplicate  systems 
extol  to  whote  or  to  part,  at  the 
locations  bated  to  Addandnm  L  Parte  1 
and  2:  and  die  NRC  Laeal  Pabito 
DocoBBairt  RocoB  (LPDBa)  at  dte 
addieeeee  indicstod  to  NURBG/BR«88( 
licensee  locationa.  National 
Laboratories,  and  ediar  locationa 
utiUzi^NRCi 


NRC  stafl  contractors, 
subconfractors,  licensees,  Congressitmai 
offioea,  and  odier  eorreepBadanto  wMi 
dieNRC 
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amA  VMtttm 


information  is  maintained  in  the  system. 
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42  U.S.C  5841: 44  U^C  3101  (1962). 


Information  in  these  records  may  be 
used: 

a.  To  refer,  where  appropriate, 
inquiries  to  other  Federal  agencies  or 
persons  for  their  reply  or  action; 

b.  To  provide  information  to  persons 
or  agencies  requesting  this  information, 
including  provision  of  Daily  Accession 
Lists  in  the  NRC  FDR  and  LPDRs: 

c  To  prepare  a  monthly  "Title  List  of 
Documents  Made  Publicly  Available 
(NUREG-0540r: 

d.  To  serve  as  the  NRCs  official 
record  for  doctmients  placed  in  the 
system:  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 


Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 


Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 

Access  to  and  use  of  NRC  internal 
records  are  limited  to  NRC  personnel. 
Information  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA)  is  publicly  available  in  the  NRC 
PDR  and  LFDRs. 


Retention  is  for  an  indefinite  peiiod. 

SVSTOI  MUUMaWlC)  AND  <U)t>W«fc 

Chief,  Document  Control  Branch, 
Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 


Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 


Same  as  "Notification  procedure." 


Information  in  this  system  of  records 
comes  from  the  correspondence  to  and 
from  the  NRC  and  NRC  employees. 


SVSmiS  EXSMPnO  MOM  CBVTAM 

pnovmoNS  OF  Tw  acn 

Pursuant  to  5  U.S.C  552a(k),  the 
Commission  has  exempted  portimis  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)(G).  (H)  and 
(I),  and  (f).  This  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-30 


Manpower  Resource  Tracking  System 
Records-NRC 

svsmt  locanoic 

Primary  system-Division  of  Computer 
and  Telecommunications  Services. 
Office  of  Information  Resources 
Management.  NRC  7920  Norfolk 
Avenue.  Bethesda,  Maryland. 

Duplicate  systems-Duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2,  and  at  the  National  Institutes  of 
Health  Computer  Facility,  Bethesda, 
.Maryland. 

catcqomcs  of  moivkhials  coveto  by  thc 
system: 

NRC  employees. 

CATEOomes  or  hkohos  m  the  system: 
These  records  contain  information 
relating  to  the  number  of  regular  and 
nonregular  hoiuv  worked,  the  nature  of 
the  work,  and  woik  load  projections, 
scheduling  and  project  assignments. 

AUTHOnrrV  ran  MAMTINANCI  or  THC 


42  U.S.C.  2201(d)  (1982). 
THI SYSTIM,  ICtUDIWO  CATtOOMBS  Or 

uaois  AND  THE  riNvosn  or  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  As  a  project  management  tool  in 
various  management  records  throughout 
the  NRC  and 

b.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

MMJCKS  Ai0  niACnCSS  row  STOMNO, 


MTMSSYSmC 


Maintained  in  computer  files, 
computer  records,  on  tapes,  and  disks. 


.i8AJ!Av- v^O  ra^h 


numbers:  docket  number,  TACS,  or 
planned  accomplishment  numbers. 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


Retained  indefinitely  in  computer 
files. 


SYSTEM  MANAOEIlCS)  AND  i 

Director,  Division  of  Computer  and 
Telecommunications  Services,  Office  of 
Information  Resources  Management 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


NOTinCATIONI 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

REcoNo  ACCESS  mocaoMiBS: 
Same  as  "Notification  procedure." 

coNTESTSM  HBCono  mocsoums: 
Same  as  "Notification  procedure." 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
pertains,  individual's  supervisors,  and 
NRC  management 

iinc-31 

SYSTEM  NAME: 

Correspondence  and  Records,  Office 
of  the  Secretary-NRC 

SYSTEM  LOCATION: 

Primary  system-Office  of  the 
Secretary.  Correspondence  and  Records 
Branch,  NRC  11555  Rockville  Pike, 
Rockville,  Maryland. 

Duplicate  systems-Duplicate  systems 
exist  in  whole  or  in  part  at  the 
Contractor  Site,  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda,  Maryland:  and  at 
the  locations  listed  in  Addendum  I,  Parts 
1  and  2. 

CATEoomn  or  moiviouals  covewbd  by  the 


The  majority  of  records  in  this  system 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the  - 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC  Records  also  include 
correspondence  from  Members  of 
Congress  and  tiieir  staffs  including 


from 

other  graops  iSactsd  by  NRC 
regulatiims.  and  tfie  genaral  public. 
ConreqMndrace  may  identtfy  an 

!■  ill.il  iI.imI'm    ■..  Ill  ■!  "  * 

mOBTiaNBl  S  SOCWi  SSGSniy  wBKmttt, 

birth  date,  addbess,  and  employ  snt. 

These  records  contain  information 
coBosniBg  aH  ■ub)ects  wkhJi  dkscdyor 
indirsctljr  fslats  to  tfas  firifiUiiMt  of 
NRCs  stotatoqr  OMiidate.  Records 
include  inionnatioD  dealing  wiA  tfas 
pottcy,  legal,  sdsrinistrative.  and 
adjudicatory  fanctions  of  the  NRC 


42  U.S.C  5841: 44  US.C  3101  (1982). 


Infbniistion  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Stat«nent 


TTie  reooidls  are  maintiiined  in  file 
folders,  cooqiutsr  disks,  and  mlGrofidw. 


isy  be  scoassed  iqr  subject 
matter  hsadsfs,  satlior's  last  asme, 
activity— bsr.dte  si  docusaent  and 
date  of  iseeipt  of  doevment  or  file 
locatkm. 


Access  to  aad  use  of  these  records  are 
limited  to  those  persons  ivhose  official 
duties  reqidrs  swch  access.  GUssified 
materials  sie  Bstetained  in  approved 
safes,  and  nncussifled  reoords  are 
mafariained  ia  ffle  cabinets  sid  rolling 
file  equipment  Computer  files  are 
passwond  pnHscted. 


Retained  indefinitdy. 


QM,  CoirsspsBdenrs  and  Records 
Brsnch.  OffioB  of  ths  Sscrstaiy.  U.& 
Nuclear  Rsfuktoi 
Washington.  DC  2065& 


Dirsctor,  Division  of  Ftssdoa  of 
Infonnalion  and  PubBeatioss  SMvicss. 
Offics  of  Aitainistration.  U.S.  Nudsar 
Begnlrtory  Cnmmission.  Washington. 
DC  20655. 


to  Executive  Order  12358  and  wdl  not  be 
disdosad. 


Same  ss  TfotfUcatiea  procedure." 


Infnnnsfisii  in  tiris  systosi  of  fsesfds 

itoths 


sttUDruaq. 


Pnrsoant  to  5  U.aC  SSZaOcX^).  tfie 
Connnission  has  exempted  portions  of 
this  system  of  records  from  5  U.8.C 
552a(c)(3).  (d).  (e)(1).  {e)(4)(G).  (Jft  and 
(I),  and  (f).  The  exanytion  rale  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

(I 


Special  Inquiry  FUe-NRC 


Primary  system-Spedallnquiry 
Group.  NRC  11518  RodcviUe  Pihs. 
Rockville.  Maryland. 

Diqilicate  systems-Duplicate  systems 
exist  in  whole  or  in  part  at  fhe 
locatians  Hstod  in  Addendum  I  parte  1 
and  2. 


tnismwtka  in  I 
used: 

a.  To  prsfirida  infomation  rslatini  to 
an  item  wfai^  has  bsan  rafsrred  to  tfas 
Canunisston  or  Spsdai  faiqniry  Gt«N|i 
for  tavsstitatian  by  an  afMcy.  giaaik 
organization,  or  individnal  wbA  laay  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agency,  group,  organization,  or 
individual  of  fee  states^  the  matter  or 
of  any  decision  or  detennination  that 
has  been  made; 

b.  To  disdose  a  raoMd  as  s  routine 
use  to  s  foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  tfae  United 
Stetes; 

c.  To  provide  records  relating  to  the 
integrity  and  efficiency  of  the 
Commissi(m*s  operations  and 
management  and  may  be  disseminated 
outoide  tfie  Commission  as  part  of  the 
Commission's  rssponsibdity  to  J 
the  Congress  and  tfae  pabHc  i  ~ 
OwiBiission  aparatimis;  and 

d.  For  any  of  die  routine  i 
specified  in  paragraph  mnnbers  1. 2, 4. 5, 
and  8  of  tfae  Prefatory  Statement. 


Individuals  puessssinfl  infiofmation 
regarding  or  having  knowledge  of 
BMttars  of  potenltol  ar  setad  eoncem  to 
tfae  Coaunission  in  oennsction  wHh  ths 
invsstigation  of  sn  aoeident  or  incident 
at  a  nuclear  power  plant  or  other 
nudear  facility,  or  an  incident  invdving 
nudear  mateitels  or  sn  allagati<m 
regarding  the  paUic  health  and  safefy 
related  to  Ifae  MlCs  miasion 
respondbilitias, 


Tfas  systefli  eonsista  of  an 
dphabetted  index  file  baatii« 
individud  naaiss.  Tfas  index  provides 
access  to  associated  rscords  tdiich  an 
anai«Bd  by  safatad  BMttar.  title,  or 
identifying  naadteifs)  and/or  letter(8). 
The  system  incorporates  the  records  of 
all  Commission  correspondence, 
memorsnda,  audit  reports  snd  data, 
interviews,  qasstionnairas.  legd  papers, 
exhibits,  investigative  rqrarto  and  data, 
and  other  materid  relalinB  to  or 
developed  as  a  nsaii  of  the  impiiiy. 
study,  or  Invastigitinn  of  an  aoddant  or 


Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Documente  are  maintained  in  secured 
vadt  fsdBties. 


Accessed  by  name  (author  or 
redpient),  corporate  source,  t^  of 
document  sdiiact  matter,  or  other 
identifying  document  or  contrd  nuaibar. 


These  records  ere  located  in  bckable 
metd  filing  cabinate  or  safes  in  a 
secured  facility  and  ara  available  ody 
to  authorized  personnel  whose  duties 


Retained  and  destroyed  in  aocordance 
with  approved  records  disposd 
sdieddes  for  the  various  types  of 
lecjsros  invotvsa. 


Raoovds  Manatar.  Spadd  Inqdry 
Groay,  UA  Nudiaar  Rapilalery 
Commisdea.  Waahinfton.  DC  20656. 
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iiuvcax,  Lnviwon  oi  ri«euum  ui 

Infonnatkn  and  Pnblications  Services. 
Office  <rf  Atfaninistration,  U^  Nuclear 
Regulatory  CtHnmission.  Washington. 
DC  20555. 


Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  wiU  not  be 
disclosed.  Information  received  in 
confidoice  wiU  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 


Same  as  "Notification  procedure." 

Hie  information  in  this  system  of 
records  is  obtained  from  sources 
indudh^  but  not  limited  to,  NRC 
officii  and  enqiloyees;  FederaL  State, 
local  and  foreign  agencies:  NRC 
licensees;  nuclear  reactor  vendors  and 
ardiitectuial  engineering  firms;  other 
oiganiiations  or  persons  knowledgeable 
atwut  the  faiddent  or  activity  under 
investigation;  and  relevant  NRC  records. 


Pursuant  to  5  U.S.C  552a(kKl).  (k)(2). 
and  (kXS).  the  Commission  has 
exaqrted  portions  of  diis  system  of 
records  from  5  V&C  552a(cX3).  (d). 
(eXl).  (e)(4XG).  (H).  and  (I),  and  (f).  Tlie 
exenqitioii  rule  is  contained  in  10  CFR 
OSS  of  die  NRC  regulations. 


AdvisOTj  Comndttee  on  Reacts 
Safeguards  (ACRS)  and  Advisory 
Committee  od  Nuclear  Waste  (ACNW) 
Cwrespondeno  index  and  Associated 
Reoord»-NRC 


Primary  siytten— Advisory  Committee 
on  Reactor  SafiBgnards.  NRC  7920 
Norfolk  Avemw.  BediMda.  Maryland. 

Diq»Ucate  systems-JXqtlicate  systems 
exist,  in  wfaob  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility. 
Bethesda.  Maryland. 


ic(|uestiog 
or  ACNW. 


information  to  or 
from  die  ACRS 


These  reoords  oootain  information 
relating  to  Iwwmfaig  requests  and 
oone^oodanoe  from  individnals  and 
reiriiea  dianlo  and  a  listing  of  tedmical 
infrnmatiaii  by  authors'  names. 


44  U.S.C  3101  (1982). 
HOUTWB  uses  OP  I 


CA' 


or 


Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 


MTNcavaiua. 


Indexing  is  maintained  on  ocmiputer 
tapes  and  disks  and  individual  materials 
are  located  in  ACRS  and  ACNW  files  in 
file  folders  and  on  microfilnL 


Indexed  by  one  or  more  of  the 
following  categories:  Author  and 
addressee's  name,  subject  title  using  the 
Key  Word  Out  of  Context  PCWOC) 
index,  and  issuing  organization  or 
agency. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


Retained  indefinitely. 


Chiet  Technical  Information  &oup. 
Advisory  Qmunittee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 


Director.  IMvision  of  Freedom  of 
Infcwmaticm  and  Publications  Services, 
Office  <rf  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20655. 


Same  as  "Notificaticm  procedure." 

CtMIUTMO  MCOMO  MOGSDUMSS 

Same  as  "Notification  procedure." 

Records  contain  information  prepared 
by  private  individuals  or  organizations. 
Government  agencies  and  their 
contractus,  companies,  and  other 
groups  sudi  as  ^  American  Naticmal 
Standards  institute  (ANSI). 


Drug  Testing  Program  Records-NRC 


Primary  systan-Division  of  Security, 
Office  of  Administratian,  7735  Old 
Georgetown  Road,  Bethe«da,  Maryland. 


locations  listed  in  Addendum  1.  Parts  1 
and  2;  and  at  contractor  testing 
laboratories  and  coUecticm/evaluation 
facilities. 


CA' 


Persons  including  NRC  enqiloyees 
applicants,  consultants,  and  contractors. 


These  records  contain  information 
regarding  the  drug  testing  program; 
requests  for  and  results  of  initial, 
confirmatory  and  followiq)  testing,  if 
appropriate;  additional  information 
supplied  by  NRC  employees, 
employment  applicants,  consultants,  or 
contractors  in  challenge  to  positive  test 
results:  and  written  statements  or 
medical  evaluations  of  attending 
physicians  and/or  information  regarding 
prescription  or  niH^irescription  drugs. 


AUTMORITV  KR 


OTTM 


5  U.S.C  7301  (note);  42  U.S.C  290ee-3 
(1968);  Executive  Order  12564. 
September  15, 1966;  PubX.  100-71, 
"Supplemental  Appn^ations  Act  of 
1967."  Amendment  Na  416.  July  It  1967; 
PubX.  10044a  Section  628.  September 
22, 1968;  Federal  Personnel  Manual 
Letter  792-19,  '^tablishing  a  Drug-Fkee 
Federal  Woriqilace,"  December  13. 1989. 


Information  in  diese  recmds  may  be 
used  by  tiie  Divirion  of  Security  and 
NRC  management 

a.  To  identify  substance  abuses  . 
within  the  agency; 

b.  To  initiate  counsding  and/or 
rehabilitation  programs; 

&  To  take  perscninel  actions; 

d.  To  take  persmmel  security  actions; 
and 

e.  For  statistical  poiposes. 


Records  are  maintained  in  file  folders, 
on  index  cards,  and  on  oooqniter  disks. 
Specimens  are  maintniniid  in 
appropriate  environments. 


Reoords  are  indexed  and  accessed  by 
name,  sodal  sacori^  mimber,  testing 
position  number,  spedmen  number,  drug 
testfaig  laboratory  aooessioin  nnmber,  or 
a  combination  therecrfl 


limited  to  tliose  persons  vmose  official 
duties  require  such  access,  wltti  records 
maintained  and  used  with  the  hi^iest 
regard  fat  personal  privacy.  Records  in 
the  Division  of  Secority  are  stared  fai  an 
apiHtived  security  oontdner  under  die 
immediate  oratrM  of  die  Director, 
Division  of  Security,  or  designee. 
Records  ait  other  NRC  locations  and  in 
laboratory/oollectton/evahiation 
facilities  will  be  stored  under 
appropriate  security  measures  so  diat 
access  is  limited  anid  controlled. 


a.  Test  results,  whether  negative  or 
positive,  and  oHut  drug  screening 
records  filed  in  the  Divtoion  of  Security 
or  at  the  locations  listed  in  Addendum  I. 
Parts  1  and  2,  will  be  retained  and 
retrieved  as  indicated  under  the 
Retrievability  category.  When  an 
individual  terminates  employment  or  a 
contractual/consultant  relationsh^  with 
die  NRC  negative  test  results  wrill  be 
destroyed  by  shuadding,  or  by  other 
approved  disposal  methods.  Positive 
test  results  will  be  maintained  through 
the  administrative/Judicial  disposition 
and/or  appeal  rigfits  of  the  tested  party, 
at  vdddi  time  diey  wiU  be  destroyed  b^ 
shredding,  or  by  other  approved 
disposal  methods. 

b.  Test  results,  whedier  negative  or 
pmitive.  on  file  hi  contractor  testing 
laboratories,  will  be  maintained  for  a 
minimum  of  two  years  in  die 
laboratories;  or,  iqion  instructions 
provided  by  the  IMvirion  of  Security. 
wUl  be  transfencd  to  the  Division  of 
Seairity  wbsn  the  contract  is  terminated 
or  whenever  an  individual,  previously 
subjected  to  urinalysis  by  the 
laboratory,  tannfaates  enqiloyment  or  a 
contractoal/consaltant  relationship  widi 
die  NRC  Records  received  from  die 
labmatories  by  Ae  Division  of  Security 
will  be  fauxxporated  into  odier  records 
in  the  system  or,  if  die  individual  has 
termhiated.  those  reoords  reflecting 
negative  test  results  will  be  destroyed 
by  shredding,  or  by  odier  approved 
disposal  mediods.  Pdsitive  test  results 
wdl  be  mahitafaiBd  duou^  die 
administratfve/jttdidal  dispodtion  and/ 
or  appeal  li^ts  of  die  tested  parte,  at 
which  tioM  ttwy  win  be  destroyad  by 
shredding,  or  Iqr  odiar  approved 
disposal  medwdi. 

a  Negath*  ^admans  will  be 
destroyed  aooorabig  to  laboratoty/ 
contractor  procedures. 

d.  Podttw  spMinans  win  be 
tmmim*miw,»A  AnM^  tt«  tdiBinMntfve/ 
JodidaldtaMitliB  and/or  appeal  rights 
of  dM  tasted  paitjr. 


of  Administradoa.  U.8.  Nadear 
RegulatMy  Commission,  Washington, 
DC  20655. 


Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655. 


Same  as  "Notification  procedure.' 


Same  as  "Notification  procedure." 


NRC  employees,  employment 
applicants,  consultants,  and  contractors 
who  have  been  identified  for  drug 
testing  mdio  have  been  tested, 
physicians  making  statements  regarding 
meidical  evaluatimis  and/or  authorized 
prescriptions  for  drugs;  NRC  contractors 
for  processing  faiduding.  but  not  limited 
to,  specimen  collection,  laboratories  for 
ana^rsis,  and  medicahavahiations;  and 
NRC  staff  admhiisterlng  die  drug  testing 
program  to  ensure  die  adiievement  (tf  a 
drug-free  worlqilace. 


Pursuant  to  5  U3.C  552a(kX5),  die 
Commission  has  exempted  portions  of 
this  system  of  reoords  frnn  5  U.8.C 
552a(c)(3),  (d),  (eXl).  (e)(4)(G),  (H),  and 
(I),  and  (f).  The  exemptioo  rule  is 
contained  in  10  G^0J6<rf  die  NRC    . 
regulations. 


Emidoyoa  Locator  Records  Files- 
NRC 

avaraM  locahon: 

Primary  rystem-Part  A: 
Telecommunications  Branch,  Division  of 
Computer  and  Telecommunicatiwis 
Services.  Office  of  Infannation 
Resouicai  Management.  7920  Norfolk 
Avenue.  Bediesda.  kfai^and. 

Part  B:  Director.  Office  of  Personnel 
8120  Woodmont  Avenue,  Bediesda. 
Maryland. 

Diqilicate  systems-DupHcate  systems 
exist,  in  adiole  or  in  part,  at  die 
locations  listed  to  Addendum  I  Parts  1 
and  2. 


IBVINi 


NRC  envfoyaes,  cootractcrs,  and 
ccnealtants. 


relating  to  name,  addraas  (home  and 
bnilnms).  tdsohoiie  numbers  (hone, 
bnsinees,  "*^  peasr),  orgaaiaatlon, 
pers<ms  to  be  notified  in  case  of 
emergency,  and  odier  related  reoorda, . 


44  U.S.C  3101  (1962). 


Information  in  diese  records  may  be 
used  for 

a.  Notification  of  employee  in  case  of 
an  emergency; 

b.  Notification  of  employee  regarding 
matters  of  official  business; 

c.  Verification  of  accuracy  of  and 
update  of  Automated  PayroO  System  file 
on  employee  home  addresses  and  zip 
codes; 

d.  Conducting  statistical  studies,  and 

e.  The  routine  use  specified  in 
paragraph  number  6  ctf  the  Prefotory 
Statement 


Maintained  widdn  computerized 
telephone  directory  eystems  and  on 
hardcopy  listings. 


Indexed  by  name. 


Part  A:  System  is  maintained  in 
controUed  access  room  under  24-hour 
visual  control  of  NRC  operators. 

Part  B:  System  is  maintained  in  a 
locked  room.  Access  to  and  use  of  these 
records  are  United  to  diose  persons 
whose  official  dutfee  require  eu^ 


Retained  until  S  mondis  after 
association  wtdi  NRC  is  discontinued, 
then  destroyed  by  shredding. 


Part  A:  Chiet  Telephone  Operations 
Section.  Teleoommnnioetions  Brandi, 
Division  of  Qnapvtar  and 
Telecommunications  Services,  Office  of 
information  Resources  Management 
VS.  Nuclear  Regulatory  Commission, 
Washington,  DC  20655. 

Part  B:  Director,  Office  of  I^ersonnel 
U.&  Nudeer  Regnlatory  Commission. 
Waahi^lton.  DC  20655. 


/  VdL  Hk  Ntok  m  /  Mbnday,  Aagaat  2a  ftm  f  WWJBBt 


Fadacd  Regtatar 


/Vol  56.  No.  lei  /  Monday.  Auguat  ZO,  H90  J  Notioaa 


II 


2  0 


OCBwaf 
Regulatoif 
DC  20665. 


orassigDed 


Same  at  "Notificathm  praoBdnre." 


Inrtinrtiat  m  whnm  Hia  nirnfrt  h 
maintained,  general  penonnel  reomls, 
and  oAarTBHVBQ  lecofOB. 


Asaodated  Ri.ujida  .IWC 


Office  of  Administration.  NRC.  1155S 
Rockvilla  nkm,  BacfcviU»  Maqrfwd 

Duplicate  ayalenia-Dupllcate  ^itens 
cxiat  in  whole  or  to  part  at  die 
locations  Bsted  in  Addendum  I.  Parts  1 
and  2. 


Persons  including  present  or  former 
NRC  employees,  contractors, 
consultants  a 
GovemoMBt  t  ^ 
other  cleared  persons. 

These  records  include  information 
regarding: 

a.  Personnel  who  are  authoriasd 
access  to  specified  levels,  categories 
and  types  of  tafonnation,  the  appt owing 
authority,  and  wlatad  doonnents;  and 

b.  Names  of  indMda^  who  daso^ 
documeots  (e^  far  Ae  piotectioa  of 
inibroMlisB  iclattag  to  wb  U.S.  natiouid 
defense  aad  fonigBrciolioB^  as  wefl  as 


informatieRiden^ringtliedecBnent         eomwroia 


Maintained  in  locked  buildings, 
containers,  or  security  areas  under 
guard  and/or  darai  pratseflon.  as 
appfopnoaa. 


a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  dassified  aocnment 
faiventories,  and  telatad  racords- 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Aeoouoting  aad  Coalral 
files:  Registers-retained  5  years  after 
documents  shoavn  on  fonn  are 
downgraifad.  transfaited.  or  destroyed 
by  shredding:  Accompanying  iorms- 
retained  until  related  document  ia 
downgraded,  transferred,  or  destroyed 
byshred<&^ 


DiiectOT.  Division  oS  Security.  Office 
of  Administrafioa,  U.S.  Nuclear 
Re^datoiy  ComoiissioB,  Washington. 
DC2a555. 


Director,  Division  olPieedow  of 
InformalioB  and  Poblicaftions  Services. 
Office  of  Admfaiistratinn.  U&  Nuclear 
Regulatoty  Cofimission.  Washiogtoa, 
DC20S5& 


Same  as  "Notification  procednce." 
Some  information  is  classified  pursuant 
to  Executive  CMer  12356  and  will  net  be 
disclosed  Other  information  has  been 
received  in  confidence  and  wiH  not  be 
disclosed  to  the  exleat  iMt  disdosare 
would  reveal  a  confidential  source. 


O^TNC 


Same  as  "Notificatioa 


42U.S.C 
Execative  Older 


April  2, 


iCAIMOMttOF 

fanosttHtioB  in  BBS  system  may  be 
used  isr  any  of  d»  loaliBe  uses 
specified  in  the  fteCstory  Statement 


Persons, 
contradsn, 
as  well  as 
othtf 
contractaea. 


on  disk,  and  faidex 


mOVMIONa  Of  1MB  SCR 

PiriBSHt  to  5  UAC  5S2a(Mtl)  and  [Sj. 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C 
552B{cXn  HIJ.  fejjl).  WW!G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contaimdlBttCfBMSafNK: 
regulations. 


Printing  Qgca^nniiriliBii  Biol 
Documents^  ttt  Nattk  CapMal 
NW.,  Union 
Wanhi^nn,  DC 

Duplicate 
exist  in  whole  ar  in  paet  at 
Usted  in  AddaaduB  I,  Farts  1  and  2. 


CA- 


Individuals  with  an  interest  in 
receiving  inlbnnatiQn  from  die  NRC 


Mailing  lisls  faKlade  pciMnly  the 
individud's  name  and  address.  Some 
lists  also  incinde  ttlle.  occupatioa.  and 
institutional  afOKatton. 


44U&cnntigB). 


used: 

a.  For  distribution  of  do 
persons 
mailing 

b.  For  the 
paragraph  ni 
Statement 


tape. 


Records  are 
name  and  intfividual 


by  company 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  i 


Doconents  rei]^ 
retained  1  jrear,  then  destroyed  throat 
regular  trash  (fiqnsal  system:  lists  i 
retained  until  cancelled  or  I 
destroyed  thai 
system. 


DisWaBofl 

Services,  Office  of  Inforawflaa 


uuzuoos. 

OmCATM 

Director,  Division  of  Freedom  of 
Information  and  Ftablications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 


Same  as  "Notification  procedure." 


Same  as  "Notification  procedure.' 


NRC  licensees  and  taidividuals 
ejqiressing  an  interest  hi  NRC  activities 
ai^  publication4 

NRC-M 


Personnel  Secarity  Hies  and 
Associated  Records-NRC 


tlMNB 


Primary  system-Division  of  Security, 
Office  of  Administration.  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems-Diq^cate  systems 
exist  tai  whole  or  hi  part  at  die 
locations  listed  in  Addendum  I,  Parte  1 
and  2;  and  the  Department  of  Energy, 
Headquarters  Boflding,  Germantown. 
Maryland.  1 1 


CA' 


agency  inoices  cnecKS,  reconis 
necessary  for  participation  in  the 
criminal  history  program,  teporte  of 
personnel  security  interviews,  clearance 
actions  infoimatioo  (e.g.,  granto  and 
terminations),  access  approval/ 
disapproval  actions  related  to  NRC 
buildhig  access,  or  access  to  Federal 
automated  faiformatton  systems  or  date, 
violationa  ci  laws,  reporte  of  security 
infraction,  "Request  for  Visit  or  Access 
/^iprovflJ"  (Form  NRC*277).  and  odier 
related  personnel  security  processing 
documents. 

MffNOanY  ran  MAMTBNANCa  or  TNB 


security  number,  docket  number,  or  case 
file  number  or  a  cmnbinatloo  diereof. 


avTNi 


Persons  including  NRC  employees, 
employment  applicants,  amsultants. 
contractors,  and  licensees;  other 
Government  agency  personnel  (e.g.. 
General  Services  Acfaninistration 
personnel),  other  persons  viho  have 
been  considered  for  a  personnel 
clearance,  special  nuclear  material 
access  authorizatf  on.  NRC  building 
access,  access  to  Federal  automated 
information'systems  or  date,  or 
participante  in  the  criminal  history 
program;  aliens  who  visit  NRCs 
facwtier.  and  actoal  or  suspected 
violators  of  laws  administered  by  NRC. 

CATMOMBS  or  MCONOS  Bi -mi  tvarBM: 
These  records  contain  information 
relating  to  personnel  including  name, 
address,  date  and  place  of  birttt  social 
security  number,  citizenship,  residence 
history,  employnent  history,  foreign 
traveL  foreiign  contects.  education, 
personal  references,  oiganizational 
membership,  and  security  clearance 
history.  These  records  also  contein 
copies  of  personid  security 
hivestigative  reporte  from  other  agencies 
(primarily  frmn  ^e  Office  of  Personnel 
Management  or  die  Federal  Bureau  of 


.  40US.C318(1968);42U.S.C2165 
and  2201(1)  (1982);  Executive  Order 
12356.  AitQ  2. 1962;  Executive  Order 
10665,  February  20. 1960;  10  CFR  Part  11 
(1960);  Pub.  L  99-399.  "Omnibus 
Diplomatic  Security /Anti-Terrorism  Act 
of  1986";  OMB  Circular  No.  A-13a 
December  12, 1985;  Federal  Personnel 
Manual  Chapter  732  and  authorities 
dted  therein;  and  Pub.  L  99-500, 
October  1&  1986  (Continuing 
Appropriations). 


Information  in  these  records  may  be 
used  by  the  Division  of  Security  and  on 
a  need-to-know  basis  by  appropriate 
NRC  officials.  Hearing  Examiners, 
Personnel  Security  Review  Examiners, 
Office  of  Personnel  Management 
Federal  Bureau  of  Investigation,  and 
other  Federal  agencies: 

a.  To  determine  clearance  or  access 
authorization  eligibility; 

b.  To  determine  eligibility  for  access 
to  NRC  buildhigs  or  access  to  Federal 
automated  information  systems  or  date; 

c.  To  certify  clearance  or  access 
authorization; 

d.  To  maintain  the  NRC  personnel 
security  program; 

e.  To  provide  licensees  information 
needed  for  tfieir  unescorted  access  or 
access  to  safeguard  information 
determinations;  and 

f.  For  any  of  the  routine  uses  specified 
in  die  Prefatory  Statement 


Maintained  primarily  in  file  folders, 
on  tepe,  disk,  microfiche,  and  index 
cards. 


File  folders  and  conqniter  printoute 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protecBon,  as  appropriate. 


a.  Personnel  security  clearance/ 
access  autikorization  files-reteined  5 
years  from  date  of  termination  of  access 
authorisation  or  final  administrative 
action,  then  may  be  destroyed  by  an 
approved  method  of  destruction; 

b.  Request  for  Visit  or  Access 
Approval-maximum  security  areas 
reteined  5  years  after  final  entry  or  after 
date  of  document  as  annopriate;  Odier 
areas:  Reteined  2  years  after  final  entry 
or  after  date  of  document  then 
destroyed  by  approved  method  of 
destruction; 

c.  Other  security  clearance/access 
authorization  administration  files- 
reteined  2  years  after  final  entry  or  after 
date  of  document  then  destroyed  by 
approved  method  of  destruction;  and 

d.  Criminal  history  record  computer 
files  wUl  be  retained  indefinitely. 


DirectOT,  Division  of  Security,  Office 
of  Administration.  U.8.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 


aiJi>Ksnow( 

Director,  Division  of  Freedom  of 
Inf(»mation  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 


Same  as  "Notffication  procedure." 
Some  information  is  classified  pursuant 
to  Executive  (Mer  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 


Same  as  "Notification  procedure.' 


RBCOaO  SOUaCS  CAT 

Persons  including  NRC  applicante. 
employees,  contractors,  consultante. 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
Government  agencies  or  their 
contractors. 


/  VaL  «  Nfe.  m  /Mmriif^  Awgurt  2a 


/  VtO.  65.  No.  lit  /  Monitagr.  Auiwt  28k 


LOO 


lortheMiRSW/BSW 


res  at 


2  0 


■ad  (aHli»  riiMliiInn  ha»  ■itnyUri 
porttoos  of  dds  system  of  lecords  from  5 

U&C  5S2a(cM3).  (d).  (eXl).  (e)HNC). 
(H).  and  (Q,  andfft.  1h«  axaaptioa  nils 
is  ooBlaiMdia  10  CFR  aos  of  dM  NRC 
ngnlatfona. 


security  areas 
protection,  as  a; 


Fad]%  ga—iity  Sappoii  Files  and 
Assodatsd  Sasodb-NRC 


Primary  sp»tBm-I»ytsion  of  Secnrfty. 
Office  of  Aimilnlstraflwn,  WBC  7735  OM 
Georgetown  Koad,  Betliesda.  Marylaiid. 

DopUcata  syslBBs-^JapBeate  systams 
existttewMiaarftapafl^  at  the 
kjullana  lislsa  hi  Aifffcndan  L  rarts  1 
andt. 


Persons  Including  present  or  fonw 
NRC  snplofaaa.  conanltanls. 
cootractonw  Bonsaaa;  otber 
Govanunant  agency  personnel;  and 
visitors  to  NRC  fadBflas. 


legardingl 

NRC  licensee  facilities,  security 

programSt  and  assodatsd  reooras; 


42  U&C  2165  and  2301 0)  and  (p) 
119821:  Ixacnttve  Order  12356.  Apd  2. 
1962: 


a.  Tot 

humasiari 

b.Paraaf  afthaiootiwi 
specified  ta  *e  Pii  fslisy  SUtentenL 


Maintained  prinar^  in  ffle  Mdets. 
on  disk,  and  related  fionns. 


Indexed  and  aoceseed  by  i 
facility,  ba^pa  BaariK 
card  number.  cifOBoio^caly.  9t  a 
combination  thereof. 


NRC 

identificatiaa 
loUa 
destroyed  bgr 


Diradsi;] 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 


Directai;  Uviaian  of  PnodoB  at 
Inf oraafian  and  PuhUcatfoaa  Sanrkea. 
Oflce  of  AdniaiatBalion.  US.  NHBhar 
Regulatory  CanuaiseiaM.  Waskimlaa. 
DC20Sfi& 


Same  aa  TtetificatiaB  pracedare." 
Some  infoiBMtian  ia  dassified  pimannt 
to  Executive  Older  12356  aad  wlB  not  be 
disdosed  Other  informatiea  haa  been 
received  in  confidence  and  will  not  be 
disdaaadlotbai 
would  ■evaal  a  ( 


Same  as  *T7otffication  procedure." 


Persons  imJudiug  MtC  empIojreeSi 
contractors,  consultants,  Dueusees.  and 
visitors,  as  wefl  as  information 
furnished  by  other  Government  agencies 
or  their  contractors. 


lOFTHBaCR 

Pursaaat  to  5  U.&C  562e(lg(q 
the  CcBMUsaien  has  tmt  mptod  patttoai 
of  this  system  of  records  from  5  U.&G. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(GJ.  (HJ  and 
(I),  and  (Q.  The  exemption  rule  is 
contained  hi  10  CFR  9.95  of  die  NRC 
regulations. 


m. 


il-UstaflL&l 
Regnlatoiyi 

Part  1~NRC  Headquarten  Offkxa 

a.  Capitol  Place.  80  F  Street  NW.. 
Washington.  DC 

b.  East-Wcaty  Weat  Towers  Buildii^ 
4350  Eaat  Weat  lighway.  Bediesda, 
Maryland. 

c  Gehnan  Building.  2120  L  Street 
NW..  Washington.  DC 

d.1 
7735  Old  I 
Maryland. 


Maryland. 

f.  Nicholson  Lane/South  Building.  S6S0 
Nicholson  Lane.  Rodn^IIa,  Maryland. 

g.  One  WhBe  Hint  Martin  BundTng. 
11598  KodcvfOa  PflcB,Riiukvfle, 
Marylmd. 

h.  ndBps  Bonding;  7928  rtorfoft 
Avenue,  Bethesda.  Maryland. 

L  Woodmont  Bailrii^  91 76 
Woo<faaoat  Avenue.  Betheada. 
Maryland. 

i.NRC^ 
Osborne  < 
Chattanooga,  Tennessee. 

Part  2~NRCBegioaal  Offices 


Tvr  IIBJ  Alf»l 


a.  NHCRSgMB  it* 

King  of  Prussia.  Pennsylvaate. 

b.  NRC  Region  n.  101  Marietta  Street. 
NW..  Suite  290a  Atlanta,  Georgia. 

c.  NRC  Region  m,  790  Rooscwak  Road, 
GlenEllyn,lltooia. 

d  NRC  Region  fV.  611  Ryan  Plaxa 
Drive.  Suite  lOOa  Ariington.  Texas. 

e.  NRC  Region  IV  Uraniam  Recovery 
Fieli( 


Executive  Director  for  Operatiota. 
[FR  Doc.  90-19B2B  Filed  S-17-g(k  8:45  am] 
BILLING  CODE  75904)1-0 


[Dodist  M08L  90-387  and 


The  U3.  Nwdear  Regulatory 
Commissiaa  («m  CaauBissifli4  ^ 
considering  iie>iaHre  of  amendmento  to 
Fa(^  Operatinf  Lkanse  Noa.  NPF-14 
and  NPF-22  issued  to  Pennsylvania 
Power  and  Light  Company,  the  Icensee. 

for  operattoBefSaa^ari— a  Sleam 
Electric  Stotfan.  IMto  1  and  X  located  in 
Luzenal 

The[ 
extend  Am  i 

for  OpstaiiaB  (LCO)  oataye  Uaaa  lor 
suppreasioB  poal  ^nf  and  cooing 
modes  of  apaasiiaB  af  naidBal  heat 
removal  service  \ 


froni9dB9«to7( 

modflicationa  aifHKBWfESft.  Tba 


a  of  the  propoaed 
license  aaMndaoaata,  the  CoBBisdoB 
will  have  made  fiadtogs  raqdrad  bf  the 
Atoaiic  Eneigy  Ad  of  1054.  as  aaMidad 
(dM  Ad)  and  dis  Commission's 
reguladoaa. 

The  Commissian  has  made  a  pnqwaed 
determinatton  that  the  requed  for 
amendment  involves  no  significant 
hazard  consideration.  Under  the 
Gommisdon's  regulations  in  10  CFR 
50je.  this  means  that  operation  of  die 
facility  in  accordance  %vith  the  prtqwaed 
amendments  would  not  (1)  invdve  a 
significant  incraase  in  the  probability  or 
consequences  (rf  an  acddent  previoaaly 
evaluated:  or  (2)  create  the  pesdbility  of 
a  new  or  diSseant  kind  of  acddant  froas 
any  acddant  ptavtouriy  evahiatad;  or  (3) 
involve  a  dg^fficant  redaction  in  a 
margin  of  sdbty. 

The  staff  haa  ceviewed  the  foUowing 
licensee's  analysis  In  aoooadance  with 
die  faqdienieBfte  of  10  CFR  8002,  and 
concurs  with  dtaliconsae'a  wialysis  and 
conchidons  laadtod  In  ito  ^ipUcatioa 
dated  February  12. 199a 

Tlw  propoaed  tomporary  changea  do 
nob 


oonsiderid  as  s  Andier  siaik  fsihiia. 
Tas  rs^aifWHiHits  tur  lum  tena  acuueut 


(1)  bmilvt  an  tasnase  ia  the  probability  or 
oonaeqasnoss  d  Ml  aeddnt  previously 
•valaalsiL  The  eflaet  dlaasasiiv  the 
Allowed  Ovt^sTtee  (AOT)  froB  S  days  to  7 
days  on  die  pkat  rsqMase  to  a  desigB  basis 
event  was  eoasideied  R  was  assunted  that 
the  iriaaned  7  day  eotage  d  one  ESW  loop 
and  one  RHRSW  loop  fBB  wiftfai  dw  AOTs 
for  LCD's;  ftenfnre.  ae  fcither  sfaigie  fiflafes 

^<MB  ■■■nta'^rf  te  h*  f^^^dflffM^  It  WAS  ^fao 

essoawd  dwt  one  odt  is  oparadaB  end  dw 
■eoond  ndt  to  eMbor  ia  OndltkHi  f  Madiag) 
or  aetaei^  ia  dw  fad  aMwenent  pcooass 
Conditifla  *.  Oven  dut  no  hirdier  siagle 
fdhirss  need  to  bs  oonddersd.  dw 
oompleaient  dsqdpnieBt  evailabis  for 
aoddent  lespeose  was  evahiated  For  short 
term  (less  dwn  K»  aiinates)  rasponss  to  the 

conditions,  dw  fill  coapiaaMat  dECXS 

tfsevalabtel 
iwiBt 


ere  met  for  dw  eoddent  unit  For  long  < 
(araeter  dwn  10  sAratas)  aeddeat  rs^onas. 
two  RHR  and  aB  cere  spray  paavs,  ate 
operable.  The  evataMelWRSW^Ieep 
providaa  the  leqalsBd  leag  lane  I 


The 
fdl  rente  dkaed 
(LOCA'a)  with  aid  wHiaat  e 
dOfUto  power  (LOOFI.  giaea  the 
aasanptiaa  daoAattsr  sto^afaflne  was 
made,  te  LOOP  sad  aen^XXJP  cssss  are 
a(|dvalent  becaoss  power  to  eB  dghtJBB 

die  LOCA/Islse  LOCA  event  dUnd  aesd  to 


RMt)  iartoMi  eeBbdand  oae  deeey  heat 

SHWW  pea*  and  eaa  RHR  beet  I 
Sines  eaa  RHR  pamp  to  aeeb  d  two  leeps. 
one  decay  heat  leaMvd  law  aad  all  core 
spray  pumps  are  available  ur  long  tenn 
acddant  response,  the  long  tenn  decay  heat 
removd  raqdrenenti  era  abo  net  for  t!ia 
accident  nnit. 

For  dw  adi  te  CoadWoo  B  or  Mom  tana 
decay  heat  ranovd  is  the  oaty  feqdnaMBt 
This  leqeifenient  is  seady  acBonpUahod 
usii«  tod  pad  oooMns.  pravidad  dial  dw 
water  kvd  raqdraments  era  naL 

Iha  SSW  aystmdoea  have  other  functions 
wdii^  apply  to  EOCS  and  post  aoddent 
response  systems  sadi  ss  cooling  anefgenqr 
snltuigeer  rooms.  One  loop  dESW  is 
■uflisiant  to  provide  enou^  luun  iooniig  for 
die  HPa  and  ROC  Poaaw.  by  deaiia. 
Therefore,  eooHag  d  dwaa  raens  is  aot  d 


Aa  a  result  ddw  above  dJacBBsiea.  Mis 
coachdad  dwt  aiaca  dw  propoaed  RHR8W/ 
ESW  ontsfi  d  7  daya  ia  widito  die  leviaed 
AOT  for  dwee  systems,  die  plent  dedga 
basis  wiO  not  be  oompromiHd  or  vlolatad 
end  tfaeiefors.  dwre  is  no  increess  ta  dw 
probebdity  erooneeqaenoe  den  eeddent 
previously  evduated 

(2)  Cieato  dw  poeaibdiiy  d  e  new  er 
dilleienl  kind  d  eoddant  neaieay 
pnviooaiy  evehMted.  As  atatod  te  part  (1). 
flwacddente  dwt  were  considered  era  tee 
fun  rangs  dLOCA's  widi  end  widwute 
concurrent  LOOP.  A  fdl  ooavlanient  d 
ECCS  equipment  was  sssomed  evsUeUa  for 
the  riiort  term  laspense  end  one  nop  d 
decay  heat  removd  for  long  term  reapenae. 
Ai^  postdatsd  aoddsnt  eocaiilag  daring  this 
modification  te  boandsd  by  previous 
andysis. 

(4  tavolve  a  redaction  te  dw  maigte  d 
safcty.  The  sute  ooaosm  wite  tee  RHSaW/ 
ESW  modificedon  btNB  e  ssfrty  awigte 
viewpoint  te  ite  eflsd  on  RHR  eepebffity  for 
bodi  injeutiun  to  the  vessd  end  dscsy  bsst 
removsl.  Abo.  loss  dons  loop  ddwBSW 
system  aSsete  dw  DC  Ceoli«  ead  flBO  Wa 
lia«e( 


unardlshiMHee  dRHR  gPC  end  dscey  heat 
rsawvd  BMdsd  DC  Cediag  aad  prsssnt  aad 
modification  risks  d  8B0  to  detamiaa  dw 
aflect  d  the  prapoeed  tesvoseiy  7  dey  LOO 
extension  on  dw  msfgte  dssfoqrteour 
analysis,  we  hevs  taiten  dw  fanowfng 
maapwistiiij  laisiiMsi  In  nllliilltlinTrY 
BBW  lalijilim  —wsOebinty  Hw  BSW 
spray  pond  bypass  vaNe  wfll  be  apen.  tee 
BSW  teMsisr  vebwe  d  dw  DCs  wUI  be  open. 


erethe     weplenno 


enevdlsbditydasto 
or  teet,  we  win  verify 
proper  veha  poeitfans  te  daiteisb  dw 
pusslMllly  nf  Tshrs  miisBgnmsntt  irt  tsFt 
cssdR  for  lbs  non'Opsrattag  wdt  RHRSW 
ponp  and  Badly  we  trice  crsdH  for  RWCU I 


beawnttanedtedasa 
we  tdw  no  oedd  to  ear 


Owstadyi 

nnsvdlaUBty  d  dw  hast  reaawd  faaction  d 
dw  8PC/8P8  mode  d  dw  RHR  ayatem  and 
RHR8W  system  increeaea.  lUs  iacrsasa  te 
unavaitebBity  te  doe  to  the  foct  dwt  during 
dw  nm^Bcetion,  only  one  RtS  pamp  and 
one  RHRHX  walbe  availnMefar8PC.iiw 
Tadidcdl 
one  loap  d  dw  RMt  t 
AOT  f  or  tee  RHR  sialani  eaa  be  t 
Ho«vaVer,i 
using  dwRWCUl 
the  vaaael.  wa  take  cradil  far  M  te  1 
dw  AOT  d  dw  RHR  qrstem  for  8PC  Uaii« 
dw  RWCU  as  aa  ahanutiva  for  8PC  alaag 
with  dw  precautionaiy  measures  eathnad 
sbove.  reduces  the  medificatioa 
unevaOabihty  by  75.411. 

fa  adifition  to  our  anabrsis  d  dw 
unareflabiBtyd  the  8PC  mode  d  the  RHR 
system,  we  ooaaidafed  tba  enact  d  BSW 
unavaitebility.  11w  wwiailahWitj  dDG 

codinidii drtBgdwwudMilteaby 

TUft.  TUa  ia  awid^  dee  to  the  feel  teat  dw 

spray  pond  bypass  vehrs  wig  be  I 

dw  BSW  system  te  I 

modificatiaaslaite 

S/4J.U  statss  teat  adteane  toep  d  the  BBW 

system  anavdlsble.  dw  BSW  qwtea  oea 

have  a  S  day  AOT.  Veriflcetian  dproper 

podtioning  d  the  vahres  te  ths  BSW  qrstsa 

and  DO'S  oontribalas  to  dds  eneveflebiBty 

leuukuuu,  wo. 

Therefore,  based  on  the  above 
condderattoaa,  the  Cemmtesien  has 
made  a  ptopoaad  detafBinattoa  diat  ^ 


significant  haiarda  ooaaidarattoa. 

iWCoMriado 
coHBBenteoatlda. 
df ff'"^**'*"'"*  ^iy 
widdnSOdaysaAar 
publicadoBofthto 
oonddafed  in  nak 
ddasmiBation.  Tim 
notmaUytoakaa 
unleaa  it  tocahrea  a  vaoMd  for  a 


ncdvad 
of 
wfllba 


wiDnd 


Written  I  lai— wits  may  ba  adbidttad 
by  mail  to  the  Ragaiatsfy  PnUicadoBS 
Branch,  DhrWoa  of  Ptaadoto  of 


exandnad  atva 
Room,  the 
Btiaat;  NW., 
ofrequesteior 
laovato 


DCIkaflkng 
md  pattiana  fov 


2  0 


respect  to  istuance  of  the  amendment  to 
the  subject  hdlity  operating  license  and 
any  person  wduMe  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intevene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  perswM  diould  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  NW.,  Washington.  DC 
20655  and  at  the  Local  Public  Document 
Room  located  at  the  Osterhout  Library, 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania,  18701.  If  a  request  for  a 
hearing  at  petition  for  leave  to  intervene 
is  filed  by  tiie  above  date,  the 
Commisnon  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiU  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intevene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiu«  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petiticm  without  requesting  leave  of  the 
Board  up  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirments  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
die  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provided  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  die 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadlty,  the  Commission  may  issue  the 
license  amendment  before  the 


that  the  amendment  involves  no 
signficant  hazards  consideration.  Hie 
final  detemination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Sti«et  NWm  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-4000  (in 
Missouri  l-(800)  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  following  message  addressed  to 
Walter  R.  Buder,  Director.  Project 
Directorate  1-2,  Division  of  Reactor 
Projects  l/U:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Shaw,  Pittinan,  Potts  & 
Trowbridge,  2300  N.  Street  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  wifli  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  12, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Sti^t  NW.  Washington.  DC  20555.  and 
at  Osterhout  Free  Library.  Reference 
Department  71  South  FrankUn  Street 
Wilkes-Barre.  Pennsylvania  18701. 

Dated  at  Rockville.  Maryland,  diis  14di  day 
of  Augustine 


(FR  Doe.  9»4HM  llisd  S-V-flK  M6  aa4 


on 
[FROoblO-: 


Atomic  Sbm^  mm  I 
IDodNl  Ns.  5IM7f-OLA-4. 


August  13,  IflU. 


Lam.  Cauufmaa,  Jeiry  R.  KUne.  Ftadarinfc  J. 
Sboa 

Fleas*  take  notice  ttal  fte  PiehMriag 
Conferenct  ia  this  pwcowBag  schediiltd 
for  August  21  and  22, 1900.  in 
Brattleboro.  TT.  las  been  postponed  to 
a  date  to  ba  datcmiDed  later. 


TImi  I  If  ainfl  Hnard  wlW  rnnlnrt 
counaal  tor  Um  partiM  alMrtfy  Id  I 
dataa  ooavaoiant  to  all  lor  laadwdidini 
tfw  Prehearing  Conference. 


IliSSDI 

For  the  Atwaie  Safety  aod  lioensfng  Board. 
Inned  at  Bstbesda.  Mnyland.  (Ms  13!h  day 
of  August  IMk  I 

Qtaitman,  AdrnmiMtntivafiMlgg. 

[PR  Doc.  9D-196U  PEM  »47-«a(  aitf  a^ 


Report  A^ 

The  Preridantial  Commission  on 
Catastrophic  Nuclear  Accidents  has 
submitted  its  report  to  Congress 
pursuant  to  its  authority  ondar 
subsection  iy«  (1).  of  MiBc  Law  lOO- 
408.  the  Prioe^Andenon  AoMnteenls 
Act  of  1968.  The  Coii—iasinn  i«m 
created  to  r,m^^f^  a  conipwhanaiv* 
study  ot  appropriate  means  of  fully 
compeBsattaf  viclfaB«  ef  •  cataatrophic 
nuclear  accident  and  to  submit  a  fteal 
report  to  Congresa  no  btar  Am  Augnst 
2ai90B. 

Small  quaatitiaB  ol  te  lapoft  are 
availaUa  icMi  thaCaiMdasiflB  afitoa, 
eao£gUWW,.taam8ia  PbrfcrtWr 
infanaatlaB.aantael  |awe  SateBW  at 
800  BSU  NW.  foam  8801  WaaUi^ton. 

DCaoaoipiD27a-iM8. 


POSTAL  RATE 


(I 


Won  Run.  OH  (Frank 


Issued  August  M. ' 

Docket  Number  A90-4 

Name  of  Affected  Post  Office:  Wolf  Run. 

Ohio  43870 
Name(s)  ofPBtiUmerfMf:  ftaak  Onduaka 
Typa  of  Determination:  Closing 
Date  t^fftHg  ^  Appeal  AfMfs;  Aogust 

1.1988 
CategorieeeflaaamAppaieadyBmaed: 

1.  BEiaet  aa  poatal  aervicaa  (30  IL&C 
404a«2)fC)). 

2.  EfEict  aa  tba  oamaaunity  (38  U.&C 
4M(b)(2XA^ 

3.  Cooq^ttanea  witk  pneadaial 
laquifaswats  f88  MAXL  4M(b»- 

Other  laga)  iaaaea  amy  be  dtodoaed 
by  Ihe  laoovd  wiMa  it  li  Biad;  or. 
converaalp,  tfw  datafadaatian  nwde  by 
tha  Fsatal  Sarviaa  aMgr  be  famid  to 
diapaa*  of  OM  av  man  af  fhaas  taaaea. 

iBtbela ofaKpaditiaifciBl^^af 

the  lao-day  decision  schedule  (88  U&C 
88i»K8».  «b»  CwBBiiiliia  iiiw  i  m  the 
rigbttotavma 

memoranda  of  law  on  {    ...    . 
issue.  If  requested,  sack  aaaMtaada  wiU 
be  due  20  days  from  tha  iaauaaoa  of  tta 
request:  a  copy  shall  be  aarvad  ondie 
petitioner.  In  a  briaf  ormotion  to 
disadss  or  affinn,  the  Postal  Service  may 
incorporate  by  reference  ai^  rach 
memoranda  pieriuuslji  filed. 

(A)  The  recoid  in  (bia  appeal  ahaD  ba 
filed  on  or  before  August  18. 1980. 

(mba  Sacfatary  Aatt  pabkab  tUa 
Notice  and  Oidar  and  Procadaral 
SchadalaiBtbal 

■y 

SscfwCsty. 


Wolf  Run,  Ohio  43979 

(DockatNo.A9»-ll 

Air«aatl. 

AofaatM. 

Filing  af  Appeal 
AapMlV. 

limtiiaHa 

3809.111(b])i 


September  28. 1988   ffoetel  Sendee 
Answering  Brief  (ace  38  cm 
3001.115(c]). 

October  la  19e»-^etitiaDen'  Repfy 
Brief  should  PetltioneiB  cheeee  le  U» 
one  (see  39  CFR  3001.118(d)). 

October  17. 1890-DeadBae  far  awtiaaa 
by  any  party  requesting  oral 

iwilt 
I  aigaBMRt  oflQT  ^Miea  it 
ie  e  naoeesery  eddflfoo  to  Ibe  written 
fllBngs  (see  3BCFK  300L116). 

November  28. 1980    Birpiratioa eliao- 
day  dedaiaaal  ackadale  (aee  30  US£. 
484(b)(5)). 

[PR  Doc  MMeaae  FOad  8-17-«k  ftO  am) 


The  above-numbered  Dedaratka  ie 
herdy  amended  ia  aumdaaee  arilh  an 
amandaeat  dated  Aafaat  2.  a98a  ta  the 
PteaideBt'e  amjevdlaaaler  deelantlea  ef 
June  22.  ta  iaskrie  the  aeoaliee  af 
CalhoMB  aad  HaMJltea  ae  a  dJaaatet 
aree  as  a  result  of  damageecaueedbf 
severe  starma.  floodiag.  aad  < 
beginning  May  IS  aad  ( 
throu^  July  3, 18801 

In  addition,  applications  I 
intuiy  laaas  bom  aaMtt  I 
located  in  the  contiguous  counliee  ef 
FnnkliB.  Oaeae.  end  iesaaf  ia  the  Slate 
of  niinois  may  be  filed  MOltt  the 
specified  date  at  the  {veviously 
designated  locetion. 

Any  countiea  contlguoua  to  die  above- 


herein  have  previoualy  I 

contiguous  or  primary  counties  for  the 

same  occarrence. 

The  temdnatioB  date  tor  filing 
appBc8ti<m8  for  iri^aical  damage  for 
victims  located  in  the  above-named 
counties  win  be  September  la  i98a  30 
days  from  die  data^of  this  nofiee.  For  aB 
other  desiinated  obimliea  die  deedliae 
win  reambi  Auguat  21.  188Ql  For 
economic  injury  the  terminetion  date  is 
March  22, 188L 

(Catakgafl 


Fadwal  Ragietaff  /  Vol  55.  No.  161  /  Monday.  August  2a  1990  /  NotJcea 


Fodawl  Ro^blac  /  Vol.  55.  t^  IM  /  Moaday.  Aagnit  2MSeO  /  Wottoai 


Dated:  August  la  198a 


of  the  license  was  accepted  on  August  1,     concerned  with  the  1992  Worid 


of  die  International  Maritime 


Department  of  Stete.  2201 C  Steeet  NW„ 


e  Ibis  notioe  Uste  dxiee  forms. 


[FR  Doc  fO-lM7S  Filed  S-IT-gO;  8:45  am] 


2  0 


of 


lMnAfM#243t, 


The  aboveHiuinbaed  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  August  1. 1900.  to  the 
President's  major  disaster  declaration  of 
July  13.  to  include  the  Counties  of  . 
Manitowoc  and  Winnebago  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  beginning  on  June  22  and 
continuing  through  July  19. 1990. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Green  Lake  and  Waushara  in  the  State 
of  Wisconsin  may  be  filed  until  the 
specified  date  at  the  previously 
diesignated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contigooas  or  primary  counties  for  the 
same  occurrence. 

All  odier  information  remains  the 
same.  Le^  the  termination  date  for  filing 
anilicatf  one  for  physical  damage  is 
September  12, 190Q,  and  for  economic 
injury  untU  dM  ckwe  of  business  on 
April  15, 1991. 

(Catalog  of  Federal  Domestic  AMietance 
Pngran  Nos.  S800S  and  50OOB) 

Dated:Ai«ntta,lS8a 
MfaedB-Md, 

Acting  AMMutantAdmudstnttxr  for  Disaster 
Assistaaoe. 

(FR  Do&  90-19174  Filed  S-ir-OOc  8:45  am] 


II 


ll«.99AM-019«] 


Notice  is  hereby  given  that  Capital 
for  Terrebonne,  taic.  (Terrebonne).  27 
Austin  Drive,  Hooma,  Louisiana  70360, 
has  sunendered  its  License  to  operate 
as  a  small  basinets  investment  company 
under  die  Snail  Basinets  Investment 
Act  of  1958,  as  amended  (Act). 
Tenebonne  wat  licensed  by  the  Small 
Business  Administration  on  January  24, 
197& 

Under  the  aatfaority  vetted  by  the  Act 
and  portoant  to  the  Regnlatf  ons 
promulgated  there  under,  the  surrender 


therefirom  have  been  terminated. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  96M1,  SnuH  Businesa 
Investment  Companies) 

Dated:  August  10. 1990. 
BamaidKniau 

Associate  Administrator  for  Investment 
(FR  Doc.  90-19472  Filed  6-17-90;  8:45  am] 


DEPARTMENT  OF  STATE 
Offlco  of  Iho  Socrotwy 

I  Dotermirartion; 


Pursuant  to  section  e20(f)(2)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S  C  2370(fH2)).  and 
section  l-201(a)(10)  of  Kcecutive  Order 
No.  12163,  as  amended.  I  hereby 
determine  that  the  removal  of  the 
German  Democratic  Republic  from  the 
application  of  section  620(f)  of  the 
Foreign  Assistance  Act  is  important  to 
the  national  interest  of  the  United 
States.  I  therefore  direct  that  the 
German  Democratic  Republic  be 
henceforth  removed,  for  an  indefinite 
period,  frtHn  the  application  of  section 
620(f)  of  the  Foreiqn  Assistance  Act  as 
amended. 

This  determination  shall  be  reported 
to  the  Congress  and  published  in  the 
Fodaial  Rsfbler. 

Dated:  July  12. 199a 
}aBasA.B«kar,III. 
Secretary  of  State. 
(FR  Doc.  90-19451  Filed  8-17-90;  8:45  am] 


Study  Group  7 Of  U A Oi«Miallonfbr 


CoflMiltloo  (OCIR)t  MoolInQ 

The  Department  of  State  announces 
that  Study  Croup  7  (formerly  Study 
Groups  2  ft  7)  of  the  U.S.  Organization 
for  tiM  International  Radio  Consultative 
Committee  (COR)  will  hold  an  open 
meeting  August  30, 1990  at  Atlantic 
Reseaich  Corporation,  Capital  Gallery 
Building,  600  Maryland  Avenue  SWn 
Washington,  DC  in  Suite  700 
commei^ing  at  10  ajn. 

Study  Grmip  7  deals  with  mattera 
relating  primvily  lo  the  space  researdi 
systems  and  standard  frequency  and 
thne  systems.  The  purpose  of  this 
meeting  it  to  continue  U.S.  preparations 
for  partic^tion  in  the  newly  formed 
Interim  Working  Party,  IWP  2/2.  titat  is 


attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
John  Postelle,  ARC  Professional 
Services  Group,  Hemdon.  Virginia 
22070,  phone  (703)  634-5607. 

Dated:  August  6. 1990. 
Watran  G,  Ricfaaida. 

Chairman.  U.S.  CCIR  National  Committee. 
(FR  Doc.  90-19453  Filed  8-17-90;  8:45  am] 

BNJJNa  COOC  47ie-C7-ll 


Interim  Working  Party  11/9  of  U& 
myMHUiuuii  TO*  nw  mwiiMiooni 
Rodte  Consultelivo  Commlttoo  (CCIR); 


The  Department  of  State  announces 
that  Interim  Working  Party  (IWP)  11/9 
of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (COR)  will  hold  an  open 
meeting  on  September  5, 1990,  at  the 
offices  of  Wiley.  Rein,  k  Fielding.  1776  K 
Street  NW.,  Washington,  DC  in  the  4th 
Floor  Conference  Room  commencing  at 
10  a.m. 

IWP  11/9  deals  with  mattos  relating 
to  the  harmonizaticm  of  HDTV 
standards  between  broadcast  and  non- 
broadcast  applications. 

The  purpose  of  the  meeting  is  to 
continue  U.S.  i»eparati<ms  for  the  first 
meeting  of  IWP  11/9  to  be  held  in 
Tokyo.  October  3-9, 199a 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Reqtiest  for  further 
information  should  be  directed  to  the 
U.S.  Representative  to  IWP  ll/a  Mr. 
Alex  D.  Felker,  Wiley,  Rein,  ft  Fielding. 
1776  K  Street  NW..  12tti  Floor, 
Washington,  DC  20006.  phone  (202)  828- 
3102. 

Dated:  August  8, 1980k. 
WamoG.  Richeids. 

Chairman,  US.  CCIR  Natiatal  Committee. 
[FR  Do&  90-19456  Filed  8-17-80;  8:45  am] 
I  COM  «nS-S7-« 


The  U.S.  Shippbig  Coordinating 
Committee  (SHC)  wrill  conduct  an  open 
public  meeting  at  10  a  jn.  on 
Wedmtday,  6  September  190Q,  in  room 
2415  of  U.&  Coatt  Guard  Ifeadqaartert. 
2100  Second  Street^SWn  Wathhtgton. 
DC  The  purpote  of  Ait  meeting  it  to 
prq>are  for  the  iqtcoraing  tOtd  Session 


The  princteal  Ibcos  of  the  SHC  public 
meetfaig  wiU  oe  discuttion  of  the 
ongoing  Legal  Committee  deliberationt 
concerning  die  quettion  of  liabOity  and 
conqMntation  related  to  the  maritime 
caniage  of  hazardout  and  noxious 
substances  (HNS). 

The  tentative  Legal  Committee  agenda 
also  Inchides  die  following  topics,  eadi 
of  which  will  be  discussed  briefly  at  die 
SHC  public  meeting: 

1.  Review  of  die  draft  International 
Convention  on  Oil  Pollution 
Preparedness  and  Response  which  will 
be  taken  iq>  by  an  IMO  diplomatic 
conference  sdieduled  for  19-M 
November  1990; 

2.  Whether  a  diplomatic  conference 
should  be  convened  to  take  up  the 
recently-completed  Draft  Convention  on 
Maritime  Lient  aad  Mmrtgaget  prepared 
by  die  IMO/UNCTAD  (United  Nationa 
Conference  on  Ttade  aiid  Develcqiment) 
Joint  Intergovemaiental  Group  of 
Experts  (JICX)  on  Maritime  Uent  and 
Mortgaget;        | ' 

3.  Whedier  di8  Legal  Committee 
should  undertake  foitare  woric  in  respect 
of  a  possible  intetnattonal  convention 
on  mmdc  removal;  and 

4.  Whedier  die  Legal  Committee 
should  undertake  future  worit  in  respect 
of  a  pottible  international  convention 
on  offshore  mobile  craft 

The  views  of  die  poblic.  and 
particularty  thoae  (rf  affected  naridme 
commerdd  and  cnvinnmental 
interests,  are  requested  concerning  each 
of  this  foregoing  ogenda  topka. 

Members  (rf  die  poUic  an  invited  to 
attend  die  SHC  imwittnUi  op  to  tiie 
seatinfl  capacity  of  die  room. 

For  firmer  infonnation  or  to  submit 
views  concerning  any  of  die  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Joaadum  CoUom  or 
Lieutenant  Commander  Fkoderidc  M. 
Rosa.  Jrn  U&  Coast  Gvard  (G-LMI). 
2100  Second  Street,  SW..  Washington. 
DC  2068S.  telephone  (202)  167-1527. 
telefax  (202)  287-4163. 

Dated:Angiiste,190a 
Thomas  I.  Wajda. 

Chairman,  Shying  Coordinating  Committee. 
(FR  Doc.  90-19454  FOad  8-17-00;  8:45  am] 


The  Department  of  State  will  hold  • 
meediv  of  dm  Advitocy  Committee  on 
Intematkmal  IiMMtment  OB  Septembtt 
18. 1990  from  9  OA  to  12  noon.  Hie 
meeting  win  be  h^  in  Room  1106  at  die 


toplct  wiU  be  diecoMod  are  at  foOowt: 

9K)0    Review  of  agenda  and 

introdoctkm  of  firtt  qieaker  by 
Profettor  Itaiah  Fkank  of  the  Johnt 
Hopkint  Sdiool  of  Advanced 
International  Studiet. 
MS    Wdooming  remarkt  by  Atsistant 
Secretary  of  State  for  Economic  and 
Budnett  Affain  Eugene  J. 
McAlUtter.  Attittant  Secretary 
McAlUtter  will  provide  a  Mef 
overview  of  invettment  policy 
related  devel(qimentt  in  Eattem 
Europe  and  Latin  America. 

9'.20    Status  report  and  main  issues  of 
investment/commercial  agreements 
widi  die  USSR.  Poland, 
Czechoslovakia,  Hungary  and 
Yugoslavia. 

10:00   Proposed  legislation  affecting 
foreign  investment  in  the  U.S4 
Update  on  die  Activities  of  die 
Committee  on  Foreign  Investment  in 
dieU.S.(CFIUS). 

10:30    Coffee. 

10:45    Investment  aniects  of  the 

Presidmt's  Latin  America  Initiative: 
finamwock  agreements;  the  possible 
FTA  wi  A  Mexico;  status  of  current 
Bilateral  Investment  Ttaaty 
negotiations  with  Bolivia,  Uruguay 
and  Argentina. 

11:20    Statue  report  on  negotiationt  in 
die  GATT  Uraguay  Round  on 
Treade  Related  Invettment 
Measures  (TRIMS)  and  Thule 
Related  InteUectoal  Property 
(inPS) 

11:45    New  Business 

12:00   Meeting  ooncludet. 
Accett  to  die  Department  (tf  State  it 

controlled.  Tlierefore,  memben  of  die 

public  wishhig  to  attend  die  meeting 

must  notify  die  Office  of  Investment 

Affairs  at  (202)  047-2585  to  arrange 

admittance.  Please  use  die  tT  Street 

entrance. 
Dated:  August  la  190a 

DmMT.Panloasl. 

Executive  Secretaty. 

(FR  Doe.  90-19490  Filed  ft-ir-80;  8:45  am] 

kOOBS  47H  ST  M 


DEPARTMENT  OF  TRANSPOIITATION 


^m^Hw%  "^^  w9^^0 


toOMBon 


i  Department  of  Thmtportatton 
(DOT),  Office  of  ^  Seoetaiy. 
iNodoe. 


trantmittod  by  dw  Department  of 
l^antportation  on  Augutt  10, 1980,  to 
dm  OSoe  of  Management  and  Bodget 
(0MB)  for  itt  approval  to  aoooiduoe 
with  die  requlFemeiitt  of  dw  Pftperwonc 
Reduction  Act  of  1980  (44  U.aC  diapter 
35). 


mONCOMTACR 
Jcrim  Chandler,  Satan  Pickrri.  or 
Cordelia  Shejriierd,  Information 
Requirementt  Dfvition,  M-S4,  Office  of 
the  Secretory  of  lYansportation,  400 
Sevendi  Street.  SW.,  Washii^on,  DC 
2060a  telephone.  (202)  366^735.  or 
Edward  Qarke  or  Wayne  Brough.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington.  DC  20603.  (202)  306-734a 

r/MVi 


Badigroand 

Section  3507  of  tide  44  of  die  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  die  Federal  Regittee. 
listing  those  information  collection 
requests  submitted  to  die  Office  of 
Management  and  Budget  (0MB)  for 
biitiaL  approval  or  for  renewal  ander 
that  Act  GMB  reviews  and  approves 
agency  tubmittalt  in  accordance  widi 
criterte  tet  ferdi  to  diet  Act  In  carrytag 
out  ite  responsibilitiet.  0MB  ako 
contidert  public  oommente  on  die 
propoted  raimt.  reporting  and 
recordkeeping  requirementt.  0MB 
approval  of  an  infoimation  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  AvaUabOity  and  Oommente 

Copiet  of  die  DOT  information 
collection  requeite  tubmitted  to  0MB 
may  be  obtained  from  die  DOTofflolalt 
Utted  to  die  "POW  wmTim  ■PWMTiOil 
CONTAcr*  paragraph  tet  forth  above. 
Commente  on  toe  requette  thoold  be 
forwarded,  at  quickly  at  pottible, 
direcdytodieOMBoffidalthttedtadie 
"POR  WRfim  MMMMifMN  OONTACT** 

paragrairii  tet  forth  above.  If  yoo 
anticipate  tubmitting  tubttantive 
oommentt,  but  find  mtt BMm  dianlO 
dayt  from  die  date  of  pobUoattoo  are 
needed  to  prapore  dioi,  pleate  notify 
the  0MB  offldab  of  your  totent 
famnedtatefy. 

Itamt  Sidmdtlad  far  Seviow  by  mo 

The  following  taformattoo  ooDecdon 
requette  were  tubmitted  to  OUB  on 
AugattlO,198a 

QMB  Mv212IM)024 


/  ¥4.  m  No.  m  7 


nogotH  2^ 


/  Vol  55.  No.  Ml  /  Moadny.  Angmt  20. 1950  /  Noticw 


A)iMM#  (nr  InfhrmaHan:  Tliia  infonnatian         Fomfek  None 


Areraae  Burden  HounPwRemmdmt 


issue  tiM  certificate  to  the  correct 


Proposed  Um^ti^mmuMou:  Ifte 
infonnatiflB  is  '■sad  \b 

lia 


wants  t»%  lMse«iscrafi  widia 


iorideafficatii»«r 
alrcran  oewers 

A«9iiaacyrt)n  occasloii 

Biudea  Ettimate:  685  hours 

Ae^poodsote,' Jndhfidttals  and 
ooiBpunesaBB^fled  in  BianuiactitrlQ& 
distribiitiqii  »sdlBoi  ■iicalt 

FonnfMj:  ftC^mi  80BO-S 

M  vBfiQV  Affdni  Amn  Ar  RsQNMidhntr 


fcrE8tibMiingtJ& 


Re<iuinsto^MriB  orntaiB  %  beiieOl 
Propooed  UiHfMi0tfnM/tion:^o 
deteniBB  compBflDce  wiflifltttdloiy 


Burden  Estimate:  TJOBb  luwrs 

RetBoodeoiti'^OO 

Form($p  None 

Averifge  Butdeo  Hhuv  ^erne^oiideuL 

51 

Dori 


TitJe:¥i 


NeeSftr h0im  iiiiilaiii  To  ooDaot  and 
anaiyxe  4bIb  «i  veBBHRdrf  4dear 
fatigue 

/^p— #aw<fiiiiii  iir  II  Te 


C(»gressi 

evaluate  the  impact  of  driver  fstigw 


on 


Frequency:  One-time  administrative 
Totair 


Forn/sJtNone 

Avmvge  Burden  Hours  PerMssfonse: 
2.1  hoars 


jiflar'MMine  ^BRSllie  vbhw  fliHirnion 
Need  for  Infoneatiam:  lUsiaiBnMBoa 
coUeattoBaaMiasHBiit  iai 


property  in  ma 

Proposed  UiemfJi^eaaatiea:i 
Caaid  will  ass  »m  iiiissniBllimto 
approve  altera tioas  Jeiaiiae  Portable 
tanks.  This  mwisl  MminaewalAe 
altered  tank  astains  te  Ja«ai4laaiety 
for  wddiii  It  eras  oiJBinalbr  designed 

f>ggtiency:l>i  occasion 

Total  BsHmated  Burdaa:  IW  hours 

Respondents:  Owners  or  maniiTantareis 
of  marine  portable  tanks 

Fmmfsp  None 

^  vsA^  Burden  JhuisJlBr  Rnpaadent 
53  hours 

DOTNoj  3375 

AdniniitnUion:  Psdeiirt  IS^iwajr 

AdmlJiistraQuu 
Tnfer  Hghway  Flaniiiqi-aadKeseaTdb 

Program  Acfaninistration 
Need  for  biftmnation:  To  detemine  how 

the  FHWHU^iwegrjdamiiBg  and 

reeesrcB  raBos^sB  ve'vsen«y  olate 
Biil«e4ilBmineif 
ii^Hefsrrederal 

partidpafioB 
Proposed  Vss'tfv^bnnotieKl 

FHWA  to  monitor  ani^ 


pespaaie 
highwBfi 


nwaff 
Fluency 
Total 
agencies 


dkfods 


:  Slate  hi^iway 


Respondents:  52 
Formfsp  None 
Averaae  Burden  i 
3Z5  hoHrs  far  the  submissifla  Af  the 


for 


the  I 

DOT-^Nd-asn 

0MB  AEOL*  2125-0028 
Admudstulimv'redmal  IB^wwy 

Administration 
7Y(/e'  Highway  Performance  Monitoring 

System  (HFMS) 
Need  for  Information:  For^lffWA  to 

evaluate  effectiveness  afVedei  al-aid 

hi^Mi^  safstgrpaDgtamsaadlatiife 

highway  needs 
Proposed  Use  of  Information:  To 

develop  and  implement  legislation 

^i>^  rwepond  tft  inniiiries.  {"^ii'^'ig 

(hose  from  tknigress 
FrequBoc^  AnnuaHy 
TotdEsHesatedBimdeKtUBSO  hoaa 
Respondents:  State  highw^r  egendas 
Fonn(s):  None 
i4v«n9»  BurdsB  Hours  FsrBmpondmt: 

1,801  hour* 

DOTNoussrr 


AdndaiKlMiO<m  OnderHie  Ws^iii  a1 

TortdfliM  Adt|«CFlllntia« 
^Saed/arft4k■■MrfiouL■1teQai■i  te 

o1}taiBaWnAt 
ProposedJhe  dfJufbimetian:''. 

administratively  set' 

tfMHtnitftdStstTt' 

Adni!nistraHoBsinisrti»ftdBssi  Tost 

QalmsAill 
Frequency:  On  occasion 
Burdea.Estimaie:'] 
Respondents:  9 

FoimtM:  DiaiiilsrfftsBffF  SO 
i^vewgeguidaw 

2  hours 
DOTNoj^aTh 
OMBth^ 
AdministsuHem: 


Needjfar. 


%iU 


iHosae 


vesselsto 
PropoeedUseaft^ormaUsic 
allocation  of  Ready  Reserve 


autivaliuB  pciorMiBS 
Av^ueii^  C)n  occasioB 
Burden 


i«nd 


Formf^VtoBm 
Average  Burden 
.33  hours 

OMBNo. 


TYt/AApplioMiaB 

Atts«e 

Islands  «ni 
Need  for  In} 

cMHOtion 

safe 

CPtLmmiAW. 
Propos^9teefi 

Guaii 

that«i 


IMvaie 


Thisi 

public  through  i 

nautical  publicatic 
Frequency:  On  occasion 
Burden  Estimate:  280  hours 
RespaiuieBts:  Petroleum  edaled 

companies 
Fonn/s/- C&4143 
Aven^  Burden  Hours  Per  Respondent 


DOTNadaao 
OM9  MV2U5-0133 
i4(l»ittMislfmBiii.Pa.  OoaslGMBi 
TitlrnVsOumWonm  «■ 


Commndal  Vessd  Program. 
Proposed  Use  aftafimnation:  in  general 
Coast  Guard  uses  this  information  to 
administer  Uie  oommerdal  vessel 
program.  This  collection  of 
information  is  used  to:  (1)  Determine 
evidence  of  examination  and 
compliance:  (2)  ensure  that  adequate 
safety  is  maintained  on  vessels  when 
a<Mitional  persons  are  allowed  to  be 
carried:  (3)  determine  whether 
deviati<m  is  in  order  without  affecting 
safety;  (4)  docoment  inspection, 
construction,  alteration,  repair  and 
maintenance  of  die  vessels  for  safety 
of  life  and  property  at  sea. 

Frequency:  Cm  occasion 

Burden  Estimate:  3,288  hours 

Respondents:  Canmerdal  vessel 
owners,  operators,  masters  and  agents 

Fomfs):  CG-841.  CG-«54, 00-048.  CG- 
OSa  00^2832,  C&450I 

Average  Burden  Hours  Per  Respondent: 
5  minutes  for  reporting  and  11  minutes 
for  recordkeeping 

iD07iVa-3381 

0MB  ATa- 2115-0907 

Adtninistration:  U.S.  Coast  Guard 

Tide:  Cargo  Pump  System  Test 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
evaluate  the  safety  of  cargo  pump 
systems  used  In  transferring  liquefied 
gas  and  dangerous  cargo. 

Pnposed  Use  of  Information:  Coast 
Goard  uses  this  information  to 
determine  regulatory  compliance  widi 
testing  requirements. 

Frequetuy:HwAs 

Burden  Estimate:  1.402  hours 

Aespondents:  Owners  or  operators  of 
waterfront  facilities 

Fonn(s):  None 

Average  Burden  Hours  Per  Respondent 
8J  houra 

DCfTNwdaaz 

OMBMv  2115-0649 

Adbninistratioiu  \3&.  Coast  Guard 

Title:  Carriage  and  Use  of  Liquefied  or 
Nonliquefied  Flammable  Gas  as 
Cook^  Fuels  on  Vessels  Carrying 
Passengers  for  Hira 

Need  for  Information:  This  information 
collection  requirament  is  needed  to 
ensure  that  operational  safety  is 
maintained  on  vessels  which  carry 
and  use  liqudSed  or  nonliquefied 
flammable  gas. 

Proposed  Use  of  Information:  Crew 
members  use  this  information  to 
ensure  safe  operation  of  the  cooking 
•  appliances. 

Frequency:  On  occasion 

Burden  Estimate:  1,900  hours 

Respomhnts:  Omnenfoptseton  of 
passenger  carrying  vessels 


DOTNaiSSi 
OMBTVa- 2115-0657 
Administration:  VA,  Coast  Guard 
Title:  Advance  Notice  of  Vessel  Arrival 

and  Departure  and  Waiver 
Need  for  Information:  lUs  information 
ooltectf  on  requirement  is  needed  to 
perform  siiety  and  security  functions 
issued  under  the  Porte  and 
Waterways  Safety  Act  of  1972.  It  is 
necessary  to  safeguard  die  United 
States  a^dnst  destruction,  kiss,  or 
injunr  tnm  sabotage  or  other 
subversive  acts.  TUs  requirement  te 
also  needed  to  establish,  operate,  and 
pnatntato  vessel  traffic  services. 
Proposed  Use  trf  Information:  Coast 
Guaitl  uses  tfate  infefmatkm  far  (1) 
vessel  traffic  supervision:  (2)  ofl  and 
hazardous  spUls:  (3)  firefliMlog 
contingency  planning:  (4)  controlling 
vessete  from  Warsaw  Pact  nations 
and  vessete  frran  nations  not 
permitted  to  enter  U.8.  Waten  or 
certain  VS.  Ports:  (5)  controlling  free 
flag  vessete  cairying  Communtet 
country  nationate  bi  die  crews:  and  (6) 
targeting  certain  type  vessete  for 
examination.  It  te  also  used  to 
determine  if  f  waiver  of  the 
regulations  can  be  granted. 
Frequency:  On  occasion 
Burden  Estimate:  52,475  houn 
Respondents:  Vessel  Operaton 
Form(s):  None 
i4  ver^ge  Burden  Hours  Per  Respondent 

.167  houn 
DOT  No:  3384 
OMBA/b:  2115-0563 
Administration:  U.8.  Coast  Guard 
Title:  Non-Destructive  Testing  Proposal 
and  Resulte  for  ftessure  Vessel  Cargo 
Tanks  on  Unmanned  Barges 
Need  for  tnfimnatton:  Thte  information 
collection  requirement  te  necessary 
for  Coast  Ckiard  to  ensure  saf  jb 
shipment  of  liquid  bulk  dangerous 
cargoes  under  46  use  3703.  This 
requirement  allows  the  Coast  Guard 
to  extend  die  internal  inspection 
interval  on  vessete  30  yean  and  older. 
Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  if  tte  proposed  methods 
and  procedures  are  acceptable  and 
suitable  for  die  purpose  of  detecting 
defecte.  The  test  resulte  will  enable 
the  Coast  Guard  to  accurately  assess 
the  condition  of  the  tanks  and  to 
evaluate  ite  suitability  for  continued 
'     service. 

Frequency:  Every  10  yean 
Burden  Estimate:  52  noun 
Respondents:  Pressure  Vessel  Type 

Ownen/operaton 
Form(s):  None 


OMBiVa- 21324)630 
itdkmnistRition'UfbenMasa  . 

Tranqwrtation  Administration 
Title:  Nondiscrimination  on  die  Baste  of 
Handicap  in  Programs  Receiving 
Financial  Assistance  from  the 
Department  of  Transpmtation 
Need  for  Information:  To  ensore  diet 
UMTA  redpiente  are  conqilying  widi 
the  statotf^  provisions  concerning 
transportation  services  for  eUbrty  and 
handicapped  persons. 
Proposed  Use  rf  Information:  To 
indicate  whether  diese  redpiente  are 
provi(^  the  services  planiied. 
Fnquency:  Annually  and  Triennially 
Burden  Ettimate:  8,067  houn 
Respondents:  State  or  local 
governments,  business  or  other  for- 
profit  and  small  businesses  or        >. 
organizations. 
Formfsp  None 
ylven^e  Burden  Hours  Per  Respondent 

5.5  houn 
DOTNa'23M 
OMB  A/in:  2137-0610 
Administration:  Researdi  and  Spedal 

Programs  Administration 
Title:  RAM  Transportation 

Requiremente 
Needfm  Information:  To  estaUish  a 
central  repositMy  for  designated  state 
routes  that  may  be  used  in  the 
transportation  of  radioactive 
materiate.  Thte  enables  carrien  to 
access  one  source  radier  dian  several 
in  determining  routes  to  be  followed 
when  transporting  radioaetive 
materiate  in  intentate  commerce. 
Proposed  Use  of  brformatha:  To 
maintain  a  centrallasd  ioaroe  for 
information  as  to  wfaldi  routes  have 
been  desiyiated  by  varloos  states  for 
use  in  transporting  radioactive 
materiate. 
Frequency:  On  occasten 
Burden  Estimate:  12.711  houn 
Respondents:  State  governments: 
carrien  and  shippen  of  radioactive 
materiate 
Formfs):  Kaus 
Avenge  Burden  Hours  Per  Respondent 

14.3  boon 
DOTNo:Wff 

OMBNostm-vxao 

AdministratioKyterMms 

Administntion 
Title:  Sup^omentary  TMning  Course 

AppUeation 
A/'eecZ/brAi/bnnation:  To  facilitate 

course  admbiistration,  management. 

and  recordatioB. 
Proposed  Use  ofbiformation:  Bigibility 

assessment,  enrollment,  attendance 

verification,  and  recordation. 


jyaLu^t^amU 


.2a 


/ 


fli«a:  and  fSI  to  AmtmmiwutAma 


iDc^Attei 


/  iM. «.  Hi.  Ml  y 


/ 


Bbm 


era  reonasted  (m.  to 


2  0 


Foim(9phlAra23 
AnngB  BunkaJioiuBMKr 

JKhom 
DOTMKXm 

manKtayvu 

AttninittnSoKJiaiiOme 


Tith: 


Cu9> 


AtMif^  ft^bnnofioo.-  Reqoind  to 

obMnaVnnfit 
Pnpoaed  Uat  t^MmaaUanitm 

(wtMiniiiB  suwlqjr^^'alNB'fiDr 

vojnjnpsnonnealn  Bccoraancc 

withODB-^BEBmenti. 

Airdsfi  Atumrttari  jn%oiii> 

Aeqwiidlenlr  21 

fo/nifi^  lllA-9IBi9-fOM  Old 

Supporan^DdndnOT 
>4iv/t9e  Bunkn  Houn  PerHeBpundrntt 

Zhoan 
DOTNKmn 
OMBNaNew 
Adminiatration:  Federal  AvidfiHi 

Adminittration 
r/i/RHeadbadr/HearbadcflBerSiawy 
Need  for  Infor 

hearback  eiTon^ 


at  a  constant  concern  in 
eiion>  va^tfteimiiK  (lis 


eiTorSt 

helpn 
F^uen^i:Om 
Burden 
Real 


howevec;  ^mwrn/miti  wffl , 
their  employing  air  carrier. 

Form(8):  FAA  FomaaUMGT 

Average 
30  iiiliiiitM 

OMBiVo:  New 
Adminiatration:  VS.  Coast 


Information  From  State  Vesael 
Registration  and  Numbering  Systems 
Need  for  Information:  T 
collection  is  needed  !•  i 
accessibility  of  informfltimi 


tioi(lj 


Propoaed  Uae  t^  Information: 
Guard  saM—  ma  infnrmatii 
""*■""—  BiBfoBBBnaa  aa  ■ 
manufacturer  and  deakrftst 


(2)  deteradv  dwswHaMityBf  state 
vessel  registratioa  and  nnmbering 


systems  capable  of  generating 
purdiaser  infonnatiaB. 
Ptvqueneifpfiatai 


theDOJJUta|»<< 


in  Dae. 


Reapondenta:M 

Form^M 

Avertft. 


DOT  No:  nam 

OMBMKtaikmtO 


Titie:] 
Need  fori 

coUacdoBiai 

and  looalion  to«analiBfll«tek|iB«r 

causewmr«var  Urn  navigaUei 

ofthe<UA 
Propamdi 


will 


evaluala 
havtca 
na 
en' 


infotfltatiaBJafpiDiMadioiAB 


AdmialBlratiMirKMA)-  IlMy  naeit 

diartSi 
FrequencyrOm'OeaeAM 
Burden  Estimate:  g^jM.'hoass 
Respondents:  87 
Fonn(s):  None 
A  verage  Burden  SamaPer  Respondent! 

40  hours 

Issued  in  Washington.  DC  on  fagaeiW, 
1990. 

Robsrt  !•  WoodSi 
Director  of  btformation  Resource 
Management 
[FR  Doc  90-1M63  FUfld  8-!I7-fllk  MS  mnj 


Issued  by  IbsPeiwi  Uueut  oTTranspartation 
onflie  IMli-dsjr  of  Aagast  tM>. 

The  lLS.flqpartnieBt«f 
Transportatian  now  has  Wiofe  it  in  diis 
docket  -an  appliflBtion  fcom  Has 
Intefnati<md  iUr  Tsaaspoft  Aseorintion 
(IATA§  fwomtioaed  aippsoval  and 
antitrust  immunity  for  IATA%  Tnffic 
Conference  jKooMliaeB.  t3b  Atqust  6, 
199a  thetJ&Daparlment  of  Jnstne 
(DOJ)  filed  comments  opposing 
continuation  of  appsnai  fet  oertBin 
aspects  of  lATA's  taSaaetifiBatiaa 
activitias  fMamed  by  thefeaoBdana. 

The  Depiartmenfs  pioceduns.  in 
subpart  E  of  14  CFR  part  303.  do  not 


I  ByvupvAeranefl 
persoUt  'ImdwdhigTig.  BHdTOiBgB  sir 
carriers  and  fDn|pijovannnenla.%iA 
conments  wfll  va  AuaSijrlimrteiidMf^^ 
1990,  and  win  racdvaldlaonddBBafion 
by  theBvartinentbdataJI^Bkas  tm§ 
■cOMonflia  ippDcafion. 

AOGOtdiB|Q(, 

1.  Any  iBlBiestau  pafsonmayflb 
comments  In  response  to  Ae  miniortiea 
filed  fay  lAlTi  inBbdcai  «flZ&  or  to  te 
comments 'Bled^iy^U.S.  Departmsnl 
of  ^lstice  or  ttiose  Bla01gr1iB.SJ>. 
Holubowiti  in  that  docketin  zespanse  to 
the  applioatiaD. 

X  Hm  aoBBBMatoauthatiBadiby  4bis 
notice  maat  bafiladtyfiqplentarIK, 
199a 

S.  Mb  wiUpabttsh  HdsaaliaeiB  the 
Fa 


leffrayN. 

Assistant  Secretary  for  PalkyMod 

International  Affairs, 

(FR  Doa  gO-USW  Filed  8-X7-ea;*6  «b4 


10,1990 


m 


The  following  i^s 
with  thei 


under  the  provisions<df4l 

414.  Answers  may  be  filaiariAdB  a 

days  of  date  of  tting. 

Docket  Number  ATM 

Date  filed-  August  a  1990 

Parties:  Meadieis  «f  <die  fatomaWoaal 

Air  Transport  Association 
Subject  South  America-Southwuat 

I^cific  Expedited  Rescdutiaos 
Avpoaetf  2]^9Ctriv  Zlots:  September  1, 

1990 
Dock^Namber  4!nsr 
Date  filed:  August  ft  MM 
Parties:  MenJbers  sf  fta  fatenationBl 

Air  Tran^Kirt  Assodatioa 
Subject-  NoA  Aflantic-Israel  Ei^edited 

Resolotiens 
Proposed  Effective  Date:  Saptendier  IS, 

1990 
Docket  Nuud/m.  47111 
Date  filed:  August  9, 1990 
Partiea:  Members  of  Ihe  IntenatiaBal 

Air  Transpost  AaaBciiiliuB 
Subject' 

Resolutions 


CMIaiBl 


Monnac  Marina  Group,  Ina  pdonaael, 
by  letter  of  August  a  199a  requested  an 
amenibnanft  of  the  section  804  waiver 
grafltod  an  November  2, 1968  whidi 
permitted  the  acqaisition  of  an  faiterest 
inorAartarafaJaefaseionflngcnide 
and  product  Indsan  aflOfflO  to  130,000 
deadweight  ton  capacity.  Ihe  xequestod 
amendment  BMMdd  aw^  Hm  araiver  so 
as  not  take  UaMad aa  ••  *B  Mirf»r. 
size  or  ^ype  of  veasflL  Hw  canent 
waiver  is  efhctivt  vafll  December  «, 
19»S.  tte  ajqritatiao  data  of  die  sabjad 
Operatfaig-DiffBrtiiliBi  ftibairiy 
Agreeannt,  0uuliactMAfMBB-4N. 

Moraiac  believas  that  its  laqaatt  la 
consistent  with  die  leqaaalaf  BRMkville 
Shippim,  iae;  Uberty  IdaridnwCacp.: 
and  FhiUp  Shajrtiofoollecfiv^ 
Brookvffle)  (hat  Oeir  pendiaBMCtion 
804  waivar  (Docket  8-MQ  ka  ivwiaed  «a 
permit  operation  of  dry.  Bfaid.  ar 
combiaatton  balk  fot^r^flag  veaselt 
without  raatrictiooa  as  to  maidMr  of  siie. 

Accordiii^y,  Moasae  aMaa  iut  bodi 
applicattona  alMxddtiavaated.  Aa  a 
result  of  changes  in  U.S.  Goaermaent 
policies,  Moimac  adsiaaa.  DA-lag 
operatoBB  caanotaxpand  Ihiir  aparatinn 
in  the  foreign  aonraeiae  af  te  United 
States.  Monnac  fiirther  advises  ttat 
withotdaay  opcEBtiag-diSBaBalial 
sub^dy  (ODS)  or  coaalraBliaa- 
differemial  aabaldy,  noUA-tag 
operations  caaWamleitsftm  Under 
such  drcumstancea,  UL&-flag  operations 
can  only  adiievayawthaBdaapaaatoB 
In  die  f oreigD-flay  wmAei  Mofnac  goes 
on  to  say  dwt  costs  aaaociated  with 
older  US.-iag  veasels  aia  liaiaK. 
Therefore,  if  VS.  operatoes  are  to 
remain  vi^e  carrien 
opportunities  most  be 

Mormac  ooateada  (hat  its  reqaestfor 
modificaliaa  ia  Its  secllaa  IM  andver 
wiU  help  aaaura  fliat  Monnc  can 
stqqMrt  its  iKle  n  debt  and  its  Mm  f  or 
UAiiiBiM  Mnwiacceajjaaaaby 
stating  diat  maiaem  uatputala  atroctures 
ynd  aooeaatiBg  aiethods  pnvida  aaq>le 
assaranoa  (hat  oparatiqgsafa^  will 

ODS  operator  and  Momac  wodd 


inaadi 


tfiaOneai 

AdminiatntiaB,  Aqgr  i^  - . 
cotporattoaliavinf  aqy  ( 

api^callaaariAiathi* ^ 

section  804  afiha  Ml  and  dnhing  to 
submit  oooflMnti  jMnrawihtg  tie 
applioatiaii,  most  file  writtaa  ( 

in  tr^ioala  adIktelaaatHt 
Administration,  room  mat  Maaaif 

Buildiog,  MSSavann  SnatSWn 

be  received ao  ktK  (hanfMLoa 
September  4, 190a 

This  Bottoe  is  puUiahed  as  a  aialter  of 
discretioa  and  pubfioafioo  dmald  in  no 
way  be  considered  a  favonUaar 
unfavosdUa  dadaloaaa  teappnoadea. 
as  filed  or  as  may  ba  anwndBa.T1ia 
Maritime  Adndnistratioa  aritt  aansider 

action  widi  reqwot  Ihefela  as  any  be 
deemed  appropriate. 

(Cataki orVsdaral HiiaiiMr  Aiifiliirii 
Prapam  No.  aoaot  (OpatattaHMmndal 
Sobsidiesl). 
By  Older  of  fits  Maritims  AdnAiistrator. 

Dated:  ikagBSttf.tni. 
iMMsLSaari. 
Secretary. 

(FR  Doc«8-19ai  nbd  S-lf-flKtMiaa^ 
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Administration.  DOT. 
action:  list  of  applicationa  for  lenewal 
or  modl&adioa  of  axemptfons  ar 
application  to  become  a  Party  to  aa 
exemption.    ^ 
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diqr 

apidieatifla 


etc) 
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aridtdw 


tibenawa^ 
Cacilitata  prooeiMQg. 
OAtMt  raai»aats  sanatha 
or  before  August  Sa  mot 


application  noniber  and  ba  aahaiittad  in 
triplicate.  goaaflfaOaa  all  II  Mdpl  af 
oommenta  is  desired.  faidaAi  a  adf- 
addressed  staoqied  poeteaid  ahowtng 
the  exesopdoB  aoMMB. 
PON  PUIfMM  NPOMMMmB  Onies  of 

die  appHcattoaa  are  avaUMate 


8426,  Naasff  Building,  «M 
Washiagloa.OC 


SW.. 


Son  No. 


•uwuun:  b  accardmce  with  (he 
procedures  governing  die  aiqilicatioB 
for,  and  dw  ptooessiag  of,  axaaqptteaa 
from  the  D^artment  of  TranspOTtatian's 
Hazardous  Materials  Regulatioaa  fM 
CFR  part  ia7.  aabpait  B).  aotiee  ia 
hereby  given  dmt  the  Otfioe  of 
Hazardous  Materials  Transportation  has 
received  die  appBcations  described 
herein.  This  notice  is  abheeviatad  to 
expedite  docketing  aad  public  aa«oe. 
Because  the  sections  affiseted.  modes  of 
transportatioB,  and  die  natare  of 
application  have  haea  ahaam  ia  eariier 
Federal  Be|islarpijdtaftieaa.Aey  are 
not  repeated  here.  Except  as  olharwiaa 
BOled.  renewal  appHratfcwa  are  lor 
extension  of  dM  asoanplkxi  tanas  ONy. 
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(7)  To  laiaaua  axampMon  origmaly  laauad  on  an 
to  aulhoriw  OOT  Spac  10SASOOW 
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EViyI    Curparalion,    Balaa 

Rouga.LA, 
Alaaka-PacMIc,   Anctwraga. 


OlMwmaCNy.OK. 

Tha      Sotaai      Ctiamieri 
Group,  mc  Sivar  Spring. 


Federal  Sobra  S  Traba}o  Por  Cuente 


wm 


Hiis  Bsttoe  88  reoript  of  I 
for  renewal  <rf  exemptione  Mid  for  party 
to  an  exemption  i8  pHhHakai  in 
accordance  with  pavt  lOf  of  the 
Hazardouf  Materials  Tranaporlatian 
Act  (49  U.S.a  1806;  49  CFR  1.53(eU. 

laauad  to  WaaUngUa.  DC  aa  Aapiat  IS. 
1900. 

|.  Suiaana  Hedgepath. 
Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc  90-19641  Piled  6-17-00: 8:45  am] 


Datr  AogaatK 


Thai    . 
Bobmitted  i 

informatieD  coyection  i 
OMB  for  review  and  clea 
the  Paperwork  Reduction  Act  of  198a 
Public  Uw  96-^1.  Copies  tA  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Oomments  rafBfding  dns 
information  colleofion  skwdd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offioer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  2022B. 

Internal  Revenue  Service 

OAIB  jViun^ei;  lS4»-009a 

Fans  Afaato;  IKS  AiBBS  lOlflfiS  and 

TyjmwfEairmt:  Iteviaion. 


eB^loyed  tadhrfdada  te  1 

report  seff-«nplo|ni«Dt  tax  ander 

Internal] 

ofSabttdaA.* 

taxpayac'eaeoialt 
Respondents:  Individuals  ( 

Farms.  Businesses  «r  other  forfaafit 
Estimated  NmabetefBrnpomkets/ 

Recordkeepers:  49,7tt. 
Estimated  Burden  House  Per 
Respottdeat/Reeordke^per 

1040SS  UMOPR 


Recordkeep- 
ing- 

lAaming 
about  the 
law  or  the 
fom. 

Preparing  the 
torn. 

Copyii«. 
ai 
and 


7hrt..  19 

mina. 
25  mine... 


2hn.,« 


ehrs.48 

nina. 
asmins. 


2hra..30 
40  mint. 


Estinwted  Totid  Repuiting/ 

Recordke^ing  btadea  533.725  hours. 
Clearance  Offioer.  Ganadi  Shear,  (202] 

B3&-4287.  Internal  Reveafae  Servioe. 

room  5571. 1111  Constitution  Avenue. 

NW.,  Washington,  DC  20224. 
OMB  Reviewer  VBio  Sundethauf,  (202} 

395-e88a  OfBce  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Bnfldfaig,  Warfrington,  DC 

20503. 
LobK-HoBsBd. 

Departmental  Reports.  Management  Officer. 
|FR  Doc  90-19490  Filed  6-17-90: 8:45  am) 
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AcMn%  Fiscal  AasistarA  SuiieSary, 

PH  Da&  «>-10544  Filed  S-tT-ffk  9M  am] 


toDapt 


Waahington.  Auguat  9, 198a 


Series— Na  I 
willbeB-«] 
noteairii 
percent  fi 

MaicuaW.nva.  ^ 

Acting  FisedAseisttnil  Seuvlarf. 

(FR  Doc  90-19643  FOed  «-17-00;  Mi  an4 


on  Augusts, 


Waahingtaa.< 

The  Secretary  I 
199a  that  die  i 

designated  1  __  ^  _ 

Dqmrtment  Cfrcolar— MbMclMrt 

Series— No.  23-00  dated  Aognst  t,  ttM. 
win  be  8-%  percent  Merast « tka 


[Supp-laOeptClre. 
Natl-tOl 


Washington,  Auguat  8. 190a 

The  Secretaiy  announced  on  Aqguat  7, 
199a  (hat  Ihe  interest  rate  on  the  notes 
designated  Series  U-19n,  deaulbed  In 
Department  Circidai^-PabBc  Debt 
Series-^o.  21-40  dated  August  2, 199a 
will  be  8  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8  percent 
per  annum. 

MaicusW.Paia. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Do&  ••-•••42  ned  t-IMIk  Ml  aa4 


0fflC9'0f  TIMh 
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AppohilnMfn  of 


Notice  is  beraby  given  dtat  parsuant 
to  the  authority  oaataiaed  in  aactioo 
S(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  lustitations  Reform, 
Recovery  and  EalsroeaHBt  Ad  «f  1989, 
the  Office  of  Thrift  SupanWea  has  didy 
appointed  the  Resolution  Ihiat 
Corpoeatton  as  sola  CoDsawrater  ior 
American  Savings  Association  of  Mt 
Carmel  F.A..  Mt  Carmel,  Illinois  on 
August  la  199a 
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by  section  301  of  the  Hnandal 


IAC-43(01BIIS.S746] 


Vermont  Aveniie.  NW^  Washiagtim.  DC 

9nAon  Tk*  niinwuui  nf  th«  mcctinfl  will 


PR  Doc.  «>-liB17  FIbd  C-ir-SOt  «d45  ami 


CUM/11 


NoUm  !•  hefetqr  givoi  that,  puisoant 
to  oM  ■ulhorilj  CBntiinwd  in  tobdivlsloii 
(F)  of  McliQB  S(dNf)  of  the  Home 
Ownen' Loan  Act  of  1083.  u  amended 
by  iacttoB  sn  of  the  Ffaiandal 
lutitDtioaa  Rafoim,  Recovetjr  and 
&ifara»eDt  Ad  of  198a  the  Offloe  of 
Thrift  Sopenriiioo  duly  rqdaoed  die 
Reaohition  Thiat  Cocpcwation  as 
Conaenrator  for  Qthtana  of  Texaa 
Savfaigi  and  Loan  Aiaociatioo. 
Bajftami,  Texas  rAssodatton**).  with 
die  Reaolotion  Trast  Cotporation  as  sole 
Receiver  for  die  Assodatioa  on  August 
la: 


OilMl:Aiigi»tl3.190a 

By  die  Oflloe  of  Ihifft  Suporvliioii. 

Aacntfre  Saeralaijr. 

PR  Doe.  8IMfl619  nod  S-lT-OOe  ft45  till] 


HJM/I] 


Motioe  ie  heraby  given  that,  pursuant 
to  the  andiority  contained  fai  subdivision 
(F)ofsectiaa5(dX2)ordieHome  ^ 
Oemers'  Loon  Act  (rf  1933.  as  amended 
by  section  301  of  die  Financial 
Ivtttntions  Reform.  Recovery  and 
Enforcement  Act  of  1969,  die  Office  of 
Thrift  Sqwrvision  duly  iqtlaced  die 
ResohitionThMt  Corporation  as 
Conservator  for  the  Gamett  Savings  and 
Loan  Aaeodation.  Gamett.  Kansas,  widi 
die  ReeohHoaThist  Coqwration  as  sole 
Receiver  for  die  Assodatf  on  on  August 

la: 


Dstod:AaiMlUU8a 

By  BO  OHIbs  of  nrin  SeponrWoiL 

^MCiitfyeSocietoy. 

(PR  Doe.  lO-lMa  Fliod  •-17-n;  MS  am] 


Notice  is  hereby  given  that,  porsoant 
to  die  aotfaflrity  contained  in  section  5 
(dXSKF)  of  die  Home  Owners' Loan  Act 
of  19M.  aa  amended  by  section  301  of 
die  FInencial  bstitatieBS  Reform, 
Recovery,  and  Enforcement  A/3i  of  1989, 
the  Office  (tf  Thrift  Supervisi<m  has  duly 
appcrinted  the  Resdution  T^ust 
Coposation  as  scde  Receiver  for 
Psimian  SavfaigB  and  Loan  Association, 
Ketndt,  Texaa.  Docket  Na  6408.  on 
August  la  1990. 

Ootod:Aiignotl3.198a 

By  the  OfBoo  of  Thrift  Supervision. 
no^BO  X.  waoBBgniQ. 
ExecutinSecntaiy. 
(PR  Doc  90-10620  Filed  8-17-00;  8:45  un] 


Exacutin  Secntary. 

(FR  Do&  00-19S14  Filed  8-17-00(  8:45  en] 


CIM/3] 

winwrnnem  vn  vomm  waiui 

Notice  is  hereby  given  diat.  pursuant 
to  the  euthority  ctmtained  in  section 
(dH2)(B)  end  (H)  of  dw  Home  Owners* 
Loan  Act  of  M33.  as  emended  by  aecttcm 
301  of  the  Financial  Institutions  Reform, 
Recoveiy.  and  Enforcement  Ad  of  19891 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Restriation  Tnut 
Ccnpoation  as  sole  Conservator  for 
Siqierior  Savings  Baidc  F.8A 
Nacogdoches,  Ttocas.  on  August  10, 1990. 

Dated  Angnst  13, 190a 

By  die  Office  of  Thrift  Supervision. 
NaBHO  1.  weacnifnB. 
ExactttntSecntary. 
(FR  Doc.  00-10516  Filed  8-17-00;  8»I6  am] 


[UM/1] 

AppoinliiMnt  of  Rooolvoit  AflMriCM 


Notice  ie  hereby  given  that,  pursuant 
to  die  authority  contained  in  section 
5(dK2KO  of  die  Home  Owner's  Loan 
Act  of  1933.  ae  emended  by  section  301 
(rf  die  Financial  Institutions  Refonn, 
Reooveiy .  and  Bofcrcement  Act  of  1980, 
the  Office  of  Thrift  Bnpervisian  has  duly 
appointad  die  ReoohitioQ  Ttast 
CoiporatioB  as  sole  Raoeivor  for 


Assodatioa.  lit  Carmd,  nUnois,  on 
Angnst  Iflk  199a 

Deled:  AiVMlll.  198a 


nefHBceiiieiic  Of  wneofwor  vfiBin 


Notice  is  hereby  given  that,  pursuant 
to  the  audwrity  contained  in  subtttvisira 
(F)  of  section  5(dH2)  of  die  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  sectioa  801  of  die  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1988,  the  Office  of 
Thrift  Supervision  duly  replaced  die 
Resolution  TYust  Corporation  as 
Conservator  for  Baldwin  County  Federal 
Savings  Bank,  Robertsdale,  Alabama 
("Assodation"),  widi  die  Resohition 
Trust  Corporation  as  sole  receiver  for 
the  Assodatiopn  on  August  IOl  199a 

Dated:  August  13,  lOOa 

By  die  Office  of  llulft  Supervision. 

XVaBDM  s.  W 1  f lUngWfll, 

Executive  Secretary. 

[FR  Doc.  80-10611  Filed  8-17-80;  8:45  em] 


[UM/I] 


AppOiMIIMfll  Of  nOOWVOr 

Notice  is  hereby  given  that,  pursuant 
to  the  aodiority  contained  in  section 
S(d)(2)(F)  of  die  Home  Owners'  Loon 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  bistitutions  Reform, 
Recovery,  and  Enforcement  Act  of  19ea 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resohition  Thrust 
Cmporation  88  8ola  Receiver  for  Bene  . 
Iowa  Federal  Savings  Bank.  Cedar 
Rapids.  Iowa.  Dodcet  No.  868a  on 
August  la  199a 

Dated:  Ai^ust  13, 1880. 

By  die  Office  <rf  Thrift  Supervision. 
NadiiieY.Wasliiafllaa. 
Acecutfve  Sscivtaiy. 
[PR  Doc.  80-19612  FOad  »-17-80;  8:48  am) 


[UM/1] 

nepneonieni  or  vonoarvMor  wnn 
nColonlM  FoQani  SavlnQo 


Notice  is  hereby  given  diat,  pursuant 
to  die  andiority  oontained  fai  subdivisim 
(F)  of  section  5(dK2)  of  die  Home 
Owners*  Loan  Act  of  1988.88  amended 


Sunshine  Act  Itosiings 


Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Colonial  Federal 
Savings  Assodation,  Prairie  Village, 
Kansas  ("Assodation").  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Assodation  on  August 
iai99a  II 

Dated:  August  13, 1990 

By  the  Office  of  Tkrifl  Supervision. 
NadinoY.WasbiBiJtoB. 
Executive  Secretary. 
[¥R  Doc.  90-19518  Fled  8-17-00: 8:45  am] 
eiujNG  cooc  sTss-oim 


Approval  Of  Vohmlwy  SuporvlMry 


[UM/I] 


FodorJj 


SdporiwFodaral  Sawh^a  Bwdq 
Appuliilniaiit  of  llocotvof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(d)(2)(A)  of  tiie  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Finandal  Institution  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
die  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Trust 
Corporstion  es  sole  Receiver  for 
Superior  Federal  Seving  Bank. 
Nacc^oches,  Texas,  Docket  No.  6077, 
on  August  10, 1990. 

Dated:  August  13. 1990. 

By  the  Office  of  Thrift  Supervision. 
NadineY.WasUiiglaa. 
Executive  Secretary. 
[FR  Doc  90-19513  Piled  8-17-00;  8:45  am| 
MJJNe  OOOC  STSS-OMI 


Notice  is  hereby  given  diet  die 
Diredor  noted  diet  on  July  26, 199a  die 
Chief  Counsel  Office  of  Thrift 
Siqiervision,  acting  pursuant  to  the 
euthority  delegated  to  him  or  his 
designee,  approved  the  epplicetion  of 
Home  Federal  Savings  and  Loen 
Assodation.  Rome,  Georgia,  fw 
permission  to  convert  to  the  stock  form 
of  organization  pursuant  to  a  voluntary 
supervisory  conversion,  end  the 
acquisition  of  all  the  conversion  stock 
by  Sute  Mutual  Insurance  Company 
and  Statco,  Inc.,  Rome.  Georgia. 

By  the  Office  of  Thrift  Supervision. 
NadbioY.WaaUogtaii. 
Executive  Secretary. 
[FR  Doc  90-19510  Filed  8-17-00;  8.^  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Vtlorant' Advtoory  CommKtoa  on 
RahabWtation;  MMdng 

The  Department  of  Veterans  Affairs 
gives  notice  diet  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabilitation,  authorized  by  38  U.S.C., 
1521.  will  be  held  on  September  11. 1900, 
from  9  a.m.  to  4:30  p.m.  and  on 
September  12, 1990  from  9  B.m.  to  12 
noon  in  Room  1010  of  the  Deportment  of 
Veterans  Affairs  Centi«l  Office.  810 


veterans  touidiuuiuor  |iru||rwu>  wiu  tw 
provide  recommendations  to  the 
Secretary. 

The  meeting  wUl  be  open  to  die  public 
up  to  the  seating  capadty  of  the 
conference  room.  Due  to  the  limited 
seating  capadty.  it  will  be  neceesary  for 
diose  wishing  to  attend  to  contad 
Therese  Boyd.  Executive  Secretory, 
Veterans'  Advisory  Committee  on 
Rehabilitation  at  (202)  233-6493  prior  to 
August  31, 1990.  Interested  persons  msy 
etiend,  eppeer  before,  or  file  ststements 
widi  the  Committee.  Statements,  if  in 
written  form,  may  be  filed  before  or 
within  10  days  after  the  meeting.  Oral 
statements  will  be  heard  at  3:30  pjn.  on 
September  11, 1990. 

Dated:  August  9. 1990. 

By  directton  of  the  Secretary. 
Launaos  M.  Oulstaiaa. 
Executive  Assistant  to  the  Deputy  Aasistant 
Secretary  for  Program  Coordination  and 
Evaluation. 

[FR  Doc  90-19480  Filed  8-17-80;  8:45  am) 
BNJjNe  COOK  s*a»-ei-ii 
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Corrections 


IMi 

undB 
Aer 

iw  M 

r  flw 

(1  of  flw  FEDBML  REQISfER 
«0M  of  imilHgi  puMilMd 
ttoDWiwwK  in  flw  SwwMw 

L  flMOfli  5  ui&c  teamim. 

Anwodnwnt  to  Suimhiiw  Act  MBCtlog 

flUMMm:  Punuant  to  tbe  GoveRUBWBt 
ia  the  SuuUne  Act  |5  US£.  S52b(«N3)). 
d»  Fan  Oetfit  Aitaiiiyctntkm  gawt 
notio*  OB  At«iMt  14 1910  (SB  FR  33214) 
of  a*  facial  naetiae  rftha  Fann  Cradit 
AdmiirfrtiatioB  Board  (BoardQ  scheduled 
for  Aognst  IS.  199a  lUs  notice  ia  to 
amend  dw  agenda  for  tbat  meeting  to 
add  an  item  to  the  < 


of 

the  awatiiV  of  iw  Boaid  wna  <ven  to 
the  public  (Umiled  qpace  available),  and 
parts  of  tfw  meetiKg  wen  doeod  to  the 
public.  Tlw  agiBda  Ear  Wadneeday. 
Angnat  15, 1990.  ia  amended  to  inrWitt 
the  foOowiqg  item  in  the  ofea  seMioir 

OpenSession 

•  Extension  of  Comment  P«iod 
Regarding  ftcqwiaed  Aasodaticm  ^ 
Termination  Regulationa. 

CartkhLAmi 

Secretary,  Farm  Credit  Admuaietntieu  Board 
[FR  Doc  90-19623  FUmI  S-M-Mciaraa  in) 
IC0Kt7M-*Mi 


Curtis  M.  Anderson.  SecRtaqp  to  the 

Fam  Gradit  Adminietratka  Bond  pflS) 
.TDD (709) 993  MI4, 
;Faim  Credit  AiliiiiaieliBtiiiii, 

1991  Ftem  Credit  IMwe,  McLean. 

Virginia  22102-«00a 


lOeditAdmiuistiationBeard; 
Regular  Meeting 


n  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 


SunaUne  Act  (8  USjC  SSabfe)^)).  that 
the  September  4. 1090  wgpiarmeetfaig  of 
the  FOim  Credtt  Adarinislration  Board 
(Board)  wiH  net  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Monday,  SeptenAer  10. 
1990.  starting  at  lOeOO  ajd.  An  agenda 
few  this  meeting  will  be  pubUshMl  at  a 
later  date. 


Curtis  M  Anderson.  Sectetaiy  to  the 
Farm  Credit  Administration  Board  (703) 
983-4003.  TDD  (703)  883-«444. 

SDOW9991  Farm  Credit  Administration. 
1501  FaiB  OwBt  Drive.  Md^ean. 
Virghda  2210^499a 

Dated:  At«wt  Mt,  MOOi 
OaflsKlAadanea, 

Secretary,  ram  Credit  AtbruiaetFatiait  Board. 
(PR  Doc.  90-19688  PQed  8-lft-80;  1:14  pn) 


This  section  o(  9ie  FEDERAL  REGISTER 
contains  edHoritd  coTrecBons  of  praviousiy 
pul)itehed  Presideotiai.  Ruie,  Proposed 
Rule,  end  Notice  documents.  These 
oonections  are  prepared  trt  tne  Office  of 
ttie  Federal  Register.  Agericy  prepared 
conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-381S-7] 


Agency  InfomMHon  CoHflction 
ActhmiM  Under  0MB  R«vtow 

Correction 

In  notice  document  90-17783 
appearing  on  page  31105  in  the  issue  of 
Tuesday,  July  31. 1990,  make  the 
following  corrections: 

1.  On  page  31105.  in  the  second 
column,  under  "flumnKNTAHV 
mramiATiON."  under  Abstract,  in  the 
first  paragraph,  in  the  fourth  line, 
"policy"  should  read  "publicly". 

2.  On  the  same  page,  in  the  same 
column,  under  Abstract,  in  the  second 
paragraph,  in  the  first  line,  add  "700 
municipal  wastewater  treatment 
experts.  In  addition  to  locating"  after 
"to"  and  in  the  third  line  remove  "local" 

3.  On  the  same  page,  in  the  same 
column,  in  the  last  line.  "On"  should 
read  "One". 

etLLMG  CODE  ISOMIH) 


FEDERAL  ELECTION  COMMISSION 

11CFRPflrt1Q4 

[Noflce  1890-6] 

M«thodt  Of  Allocation  BvtWMii 
F«d«ral  and  Non-Fwtoral  Account^ 
Payments;  Reporting 


Correction 

In  rule  document  90-14481  beginning 
on  page  26058  ia  the  issue  of  Tuesday, 
June  26. 1990.  make  the  following 
corrections: 

9104.10  (Correeiedl 

1.  On  page  26068.  in  the  third  column, 
in  1 104.10(b)(lKi).  in  the  ninth  line. 
•106.6(Q"  should  read  "106.6(0)". 


i^OAJlAV/^  Y^OIBH^ 


2.  On  the  same  page,  in  the  same 
column,  in  1 104.10(b)(lKii)(B).  in  the 
first  line,  the  period  should  be  a  comma. 

3.  On  page  26069.  in  the  second 
column,  in  f  104.10(b)(S).  in  the  third  line 
"disbursement"  should  read 
"disbursements". 

BNJJNQCOOK  ISOSevO 


FEDERAL  ELECTION  COMMISSION 

11 CFR  Part  116 

(Notice  1990-10] 

Debts  Owed  by  Candidates  and 
Political  Commltteee 

Correction 

In  rule  document  90-14919  beginning 
on  page  26378  in  the  issue  of 
Wednesday.  June  27.  igoa  make  the 
following  correction: 

f  118.1    ICorrectod] 

On  page  26386.  in  the  third  column,  hi 
S  116.1(c).  in  the  seventh  line,  "these" 
should  read  "those". 

BIUJNG  coos  1Mfr«1« 

FEDERAL  ELECTION  COMMISSION 
1 1  CFR  Parts  9033  and  9035 

[Notioe  1990-9] 

Presidential  Primary  and  General 
Election  Candidates;  TechMcal 
Reqtdrements  for  Computerized 
Magnetic  Medta 

Correction 

In  rule  document  90-14920  beginning 
on  page  26392  in  the  issue  of 
Wednesday.  June  27. 1990.  make  the 
following  corrections: 

1.  On  page  28396.  in  the  second 
column.  "PiUiT  eoos"  should  read  "PART 


S9033.12    (Correetodi 

2.  On  the  same  page,  in  the  same 
column,  in  i  9033.12(a)(3),  in  the  third 
line  "cost"  should  read  "costs". 

{9035.1    ICorrectod] 

3.  On  the  same  page,  in  the  third 
column,  in  §  9035.1(c)(1).  in  the  18th  line, 
remove  "in". 

BKlflW  coot  tMS41« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletration 

21CFRPart55t 

New  Animal  Drugs  for  Ues  In  Animal 
Feeds;  Certain  Drug  ComMMMone 
Involving  Melengestrol  Acetatet 
Moneein,  Lasalocid.  and  Tylosin 

Correction 

In  rule  document  90-18190  beginning 
on  page  31827  in  the  issue  of  Monday. 
August  6. 1990.  make  the  following 
correction: 

f5S8.342   (Corrected] 

On  page  31828.  in  the  second  column, 
in  %  5S8.342(c)(4)(u).  in  the  third  line, 
after  "pounds"  add  "per  head". 

SILUNQ  COOC  1M*«1« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
(OR-01SHN>-421M3:  QPO-2771 

Realty  Action  Exchange  of  Public  and 
Private  Lands  hi  Lake  and  Harney 
Counties.  OR  45458 

Correction 

In  notice  document  90-15110  beginning 
on  page  26789  in  the  issue  of  Friday, 
Juneizo,  1990,  make  the  following 
corrections: 

1.  On  page  28788,  in  the  second 
column,  in  the  second  set  of  land 
descriptions,  in  the  sixth  line,  ":  31" 
should  be  replaced  by  a  period. 

2.  On  the  same  page,  in  the  same 
column  and  set  of  land  descriptions,  in 
the  14th  Une.  "Wy4.SW%SEy4"  should 
read  "SWy4.  W%SEy4". 

3.  On  the  same  page,  in  the  same 
column  and  set  of  land  descriptions,  in 
the  17th  line.  "SWy4NEy4"  should  read 

"SEy4NEy4". 

4.  On  the  same  page,  in  the  third 
column,  immediately  after  the  land 
description,  insert  the  following: 
T.33S.  R.24E..  W.M..  Oregon  Section  S:  Lots  1 

and  2 
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• 32Bpo 

.31564 


.32096,33122 


71 

77 

IS  cm 

767 


31393. 31401, 32442. 
32639.33122-^136. 
33321-33322 

32064.32097.32444, 

M136b  33324 

.31722.  32990. 33577 


771_ 
772-. 
778_. 
774-, 


31176 

.31756.33886 

31822 


786u. 


/wBUi 


787- 
788- 


791. 
799L. 


806- 


944.. 


.31756 
•33886 

33896 

.31577.33896 

32387 

31176 

.32899 
.31822.33896 

33537 


.31788 


locni 

240™ 


803- 


48&. 


1014- 


.33651 
.31371 

.31689 
.31404 


17  cm 

3 - 


.32241 


211 


.33284 


270- 


.32096 


18  cm 


270. 


271...... 


..33011 
..32026 


31379 

.33002.33011 


2.-  - 

33027 

37   „ 

32098 

141 

32641 

157 

33017.  33027 

284....  

33017.33027 

375 

33027 

360...-  -. 

33027 

39o.« 


.32446 


19  cm 


10—.. 


.32265,33325 


20  cm 

416. 

701 

70^ 

703 


1910.. 


....  VII  0b 

...32736 


.32733.33667 


.33668 


704.. 


.33669 


404 33920 

416. 33922 

422. 33920 

81  cm 

74. 31623.  31824 

178. 31824 

177 31824 

178 31826 

<J^^^«  ■<■■■■»»■■■  ■—«■«»». »«»»— ■.♦«««>J  I  W   V  w 

358.— ........—.—.—...- 33246^  33256 

369 31776 

510.-.. 3239a  32615 

520. 32615 

522. 32615.  33669 

529. 31481 

558. 31827.  34007 

1220. .— — . 33670 

fropOMd  NulMc 

101 33923 

103. 31689 

22  cm 

514 32906.  32907 

23  cm 

65& 32396 

656- 33325 

24  cm 

25 ...-..-- 33285 

iflfif «»■■■■«■  «m«miiimji  J  J 33200 

208 33285 

570. 32364 

905 . 31178 


100 31 191 

570. 32356 

2scm 

226...-. 331 12 

28Cm 

1 31380,  33671 

602 33671 


.33137 


1.- 

27  cm 

9. 


.32400 


28  cm 

0. 

20 

50. 


.32403 
.32072 
.32072 


28  cm 

511 

1910.-..., 

2570. 

Z5Bd.— .... 


33690 

.31984.  32616 

32836 

32836 


30cm 

256.... 32907 

265 32907 

266................................  32907 

267 .-..32907 

268 32907 

914. 32Pr6 

917 31829,  32d18 

944. 32908 

PrapoMd  IWm: 

228. 32448 

250. 31405,  33326.  33539 

931 31642.  31843 

935 -..32643 

936 31844.  31845 

946. 32100 

948 32102 

31  cm 

500 31 178 

515. 31179. 32075 

32  cm 

199. 31179.  32911 

287 31829 

518. 33288 

566 32243 

775. 33896 

808b. - 31384 

84^ 32076 

1286 32913 

33  cm 

80. 31830.  33576 

100 31577.  32624.  33116- 

33118 

1 10 32243 

117 31364.  33289,  33533, 

33534,33691 

164 32244 

165 31578.  32077.  32249 

175. 32032.  32733 

181 32032.  32733 

334 31689 

117 31846,  33540,  33723 

127.— 33824 

154 33824 

166 „ 32267 

34  cm 

86 33580 

346 33068 

600 32180 

QQ6w».*M......«....«...*M**.*»»«  32  loO 

789. 31689 

PropoMO  RuImc 

231 33616 

23^ 33616 

233 33616 

234 33618 

235 33616 

236 33616 

600 32186 

666 32186 

764 - 33616 

765 33616 

766 33818 


i<;eo - iii« 

1 280 33903 


.32644 


'127 

37  cm 

308 


.33604 


38  cm 

4 31579 

21 31 190,  31580 

38. 31385.  33904 


3..- 31 192 

4.**  ••••«•••••»••■•»■••»••••••■  ••■••.•  v«fvZ4 

6.. 33140 

8 33140 

21 31 193 

36 31847.  33724 


88  cm 

111 

233. 


33289 

32250 


40  cm 

52. 31584,  31587,  31590. 

31832,31835,32268, 

32403,33118.33692. 

33904.33905 

61 31593. 32077.  32913 

136. - 33434 

148 33693 

180. 31182. 31184,  33694, 

33695 

185 31 182 

186. 31182 

228 31593 

261 31387,  32733 

2o4.«*..*.*..*««*»m»*m«m9i3D/«  3Zf33 

265 31387,  32733 

266 32733 

268 31387 

271 31387,  32624,  32733. 

33695 

302. 31387.  32733 

372. 31594 

421 -... 31594 

721 32406.  33296 


24 33430 

52. 32645 

60. 33925 

79. 32218 

180. 31194.  33332-33334 

261 31849 

280. 32847 

372. 31342 

41  cm 

101-25 - 33120 

101-26. 33309 

101-38 32636 

101-41 32636 

42  cm 

405 32078,  33907 

410 - 31 185 

41 1 - 31 185 

41i 32068 

413 32088,  33697 

416 33907 

434 -..33407 

435 33700 


48K-.. 
498.-. 


.81496 
.81486 


43  cm 


inp4l 


1 

by  P.LO.  6789) ;.:....32420 

1 127  IRavokad  in  pwt 

lvr.tX).  «789) 32420 

4SD81RM0l«BdinpaS 

by  ^.1-0. 6790) 32420 

6788 .......32419 

6«B -44-.aa4ao 

61M. 
67M. 

emi uU- 328M 


LL-S 

n-..32420 
32914 


6793 

6794 

44  cm 

62 


64.. 
65- 
67.. 


32915 
32915 


32627 


.32619,83309 
.............  31086 

31835 


45 

12 


-t-fc« 


,32647 


.328&I 


3QB- 


30^. 


16.. 
31- 
32- 


71- 
73.. 
91- 
92- 


1flf- 


10L. 
188- 
198. 


OOAAA 
.33414 


.31297 
.32244 


.32244 


..32244 

,-322(1 
-.32244 


.8^44 


..82244 
..8^44 

J 32244 

-32244 


2Su. 
32- 


.3MM,  32999 

580 31199,  32999 

58t,.,      31EW9,  32999 


33824 

33824 

33824 

33824 

33824 

33824 

33824 

33824 

33824 

33824 


34- 


50l 
52- 


53- 


54- 


55- 


57 " 


58- 


59- 


71. 
76- 
91.. 
92- 


95.... 
107.. 
10O. 
ISO. 
158- 


..33824 
..33824 
..33824 
..33824 
..33824 
-33824 
..SS8M 

f.^ 33824 

i^.#..i-.i  33884 


.33824 


915- 

950.. 

952.. 

970.. 

1536.. 

5243.. 


*3Bv^9 


.32V4. 


.32874,  SnO 


48  cm 

171. 
172.. 


.88707 


173 

175 

176 

390 

395..... 

571 

1152.- 


55^.. 
571-, 
630- 


.32929. 4ai41. 339*1 


803.. 
611- 
613- 


.31801 
.,8>it87 
.8M87 


642 -..-31188.  32257 

648-.-...32257.a2635.  33143 

i<61...-..-.3iaW.a— .MWO 

8Sn4 

672 31602.  32260,  32261, 


874. 


17.-    81019.  81012.  81888, 

31864,32103,32271, 

32270,33737 

18 32651 

20 ^33842 

291 32277 

619 38849,  33737 

640 33143 

647 33337 

Df  g — »««« 

675 


.38M0  8878T 
,88737 


USr  OF  miBUC  LAWS 


UrilttlAqiMtfl, 
Tnb*«coatinuino!Md( 
i^om  ttwuwit 

i«rt>ongrMBiMeh 


wl8i-V11IS"(PiMclai«B 
Upd8to8ariice)on^ 

TIWtMtCdlKMiBI 

l«ilhei 
Ml  may^ 


DC 


1043.. 


>.  32650 


to«s"ai)pinfs'') 
SuperinteMiMt  of 
US.QMfMMnl 

Iphone  ai^S7fr- 


HJI.  4872/Mk  L  W1-368 
National  Advisory  Council  on 
tha  MMc  Oarvica  Od  of 
1980  ^teo  14  1980  104 
Stat  424;  4  pagas)    Prica: 
$146 

HJLIO^MO  I.  188-084 
ToaaandAaWMaai 

MimiAct«a«hidyttia 

.„. o<  tia  St  Otayt 

RiMT  *i  Ow  States  vf  Borida 

and  Georgia  (or  potential 

addition  to  the  widwd 

scaaic  avars  systaai  (Aug.  15, 

1980  104  Stat  420  1  page) 

PrioK'fl.OO 

HJL  ««8/MiO  L  88«-888 

Juaa  BBMliatB  da  A— 

Naianal  Hialoric  Tial  Act 

(Aug.  15,  1990;  104  Stat  429; 

1  p^^)    Price:  SIJQO 

HJLf189m*.L 

DfpMMantofVfl 

AMm  KMaa  Pay  Aot  «f  1990 


biJKIno1oc8Mai777 
Sonoma  Avanua  in 


(Aug.  15.  1990  ^048l«. 
fpa|8)  nm 

.1.' 


n.1880fO« 


440« 


1.18 


Ta 


miamaiionai  WNnrnanxai 

AfbHratioa  (Aug.  15.  1990 

104  StaL  448;  3  pagaS) 

ifWaaiOlM 

tin  S181/Pub.  L  101-878 

To  amend  the  Federal 

AiialBH  Act  o*  19681a 

program,  and  for  otttar 

purpoaaa.  (Aug.  15,  1990  104 

StaL  451:  2  pages)   Price: 

81.00 

HJ.AaB.51S/nih.  i.  101- 

171 


1990  m  "llaMowal  Oh* ' 

4Aug.  10  1990  t04Aai4SO 
1.paga)   Price:  SliX) 
Kl.  nee.  80«/PnbL  1.188- 
878 

Designating  January  O  UOI 

through  Jwwary  T2,T9Maa 

-National  law  EiHuroaiaaBl 

Training  Weak".  (Aug.  10 

t990  104  SiaL  454;  1  pagi^ 

^rlcrSl.O0 

HJ.  Ree.  827/Pi*.  L  101- 

878 

Designating  labor  Day 

waekand.  Saplarnbar  1 

through  September  0  1880 

as"ilatiBnalflrii»elorUa 

VMeekewT.  4Aug.  10  1080 

104  StaL  455;  1  page)   ^ 

81.00 

O8481/PaOL101-«r« 

Dnjg  Abuae  TreetmanI  WalHng 

Period  Reduction  AmendMeais 

of  1990.  (Aug.  10  1990  194 

Stat  456:  4  paga^   Prioa: 

81.00 

OJ.  Haa.  248/ft0 1.  101- 

878 

To  designate  the  month  of 

September  1990  es 

"International  Visitors'  Mai<r. 

4Aug.  10  1990  ie40taL480 

l^aga)   Moa:84M 
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CMCICCKUST 


TNt  chscMst.  prepared  by  the  Office  of  Mm  Federal  Ragistar.  is 
pubMMd  weekly.  R  is  arranged  in  the  order  of  CFR  tWee.  prioee.  «id 


An 


n 

ari^  wliich  ia  now 


each  entry  that  has  been  iaaued  ainoe  lest 
for  sale  at  the  Government  Piirding 


A  cheddM  of  cunenl  GFR  volumes  comprising  a  complete  CFR  set. 
siso  appears  in  the  Meet  issue  of  the  LSA  (List  of  CFR  Sections 
wracmq.  wncn  ■  rsMsso  momny. 

The  annwl  rate  for  subscription  to  aM  revised  volumes  is  S620.00 
domsalc.t1S6.00  addNlonal  for  foreign  mailing. 

Order  from  Sii^arMendant  of  Documents.  Government  Printirtg  Office, 
WaaNnglon.  OC  20402.  Charge  orders  (VISA.  MasterCard,  or  Gr>0 
DepoeR  Account)  may  be  Maphoned  to  the  GPO  order  desk  at  (202) 
TtS-tnt  from  SHW  am.  to  4K)0  p.m.  eestem  time,  Monday— Fridey 
(swospt  holMsys) 


lOOarflOl) 


1.2(2 

S(m9 

4 

SParts: 

1-6W...... 

70fr>im 

1200-Ml*(S 

7 

0-26.. 
27-4S 
4fr.S1 

S2 

53-209 

210-299.... 

300-299 

400-«99.... 
70O-O99.... 
900-999.— 
1000-1099 
1060-1119 
1120-1199 
1200-1499 
1500-1199 
1900-1939 
1940-1949 
1950-1999 


$11.00 
11.00 
16.00 

.  15.00 
.  13.00 
.   17.00 


•  Parts: 

1-199 

2004ii... 

10 
0-50. 


51-199._. 
200-299.. 


11 

121 

1-199 

200-219.. 
220-299.. 
300-499. 
500-599. 


13 

14 

1-99 

60-m_ 
140-m>. 
200-1199. 


15.00 
12.00 
17.00 
24.00 
19.00 
25.00 
12.00 
20.00 
22.00 
29.00 
16.00 
13.00 
10.00 
18X0 
11.00 
11.00 
214W 
2IJI0 
9.50 
14.00 

20.00 
10.00 

21.00 
17.00 
13J0 
21.00 
26.00 
11.00 


12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 


25.00 
24.00 

21.00 


Jon.  1, 1990 

>  Jm.  1, 1990 

Jhi.  1.1990 

Jm.  1. 1990 
J«.  1. 1990 
Jon.  1. 1990 

Jn.  1, 1990 
Jn.  1. 1990 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1,  1990 
Jon.  1,1990 
Jon.  1. 1990 
Jan.  1. 1990 
Jan.  1.1990 
Jan.  1. 1990 
Jon.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jon.  1,1990 
Jon.  1. 1990 
Jon.  1, 1990 
Jon.  1.1990 
Jon.  1, 1990 
Jan.  1, 1990 

Jan.  1, 1990 
Jan.  1, 1990 

Jon.  1. 1990 
Jon.  1. 1990 
>Jan.  1,1907 
Jon.  1.1990 
Jon.  1, 1990 
Jon.  1, 1990 

Jon.  1. 1990 
Jon.  1, 1990 
Jan.  1,1990 
Jan.  1. 1990 
Jan.  1.1990 
Joe.  1,1990 
Jan.  1.1990 

Jon.  1. 1990 
Jm.  1.1990 
JaL  1.1990 
Jon.  1. 1990 


120O-M.. 


.........; „ 13.00 

, .„. „ 11.00 

I 22.00 

...„ 15.00 

lOParts: 

0-149 6.00 

150-999 14.00 

1000-M 20.00 


IS  I 
0-299™... 
300-799.. 
800^*4... 


171 

1-199 15.00 

200-239.. . 16.00 

2404nd 23.00 


101 

1-149 16.00 

150-279..™ 16.00 

280-399 .. „ 14.00 

400-M 9.50 


28.00 
9.50 


18 

1-199 

200-fR4..... 

20  Parts: 

1-399 

400-499..„ 
SOO-M..... 


211 

1-99. 

10O-169.... 
170-199..., 
20O-299..„ 
300-499.... 
500-599.... 
600-799.... 
800-1299.. 
1300-M.. 


22 

1-299... 

300-End 

23 


14.00 
25.00 
28.00 

13.00 
15.00 
17.00 

5.50 
29.00 
21.00 

8.00 
18.00 

9.00 

24.00 
18.00 
17.00 

20.00 
30.00 
13.00 
24.00 
13.00 
25.00 


241 

0-199 

200  499.... 
500  SWm.. 
700-1699.. 
1700-M... 
25 

28  Parts: 

S§  1.0-1-1.60 15.00 

S§  1.61-1.169 . ........  28.00 

SS  1.170-1.300 18.00 

S  S  1.301-1.400 17.00 

SS  1.401-1.500 29.00 

SS1.501-1.640 16.00 

SS  1.641-1.850 19.00 

SS  1-851-1.907 20.00 

SS  1-908-1.1000 „ 22.00 

SS  1.1001-1.1400 18.00 

SS1.1401-ind 24.00 


2-29.. 

30-39...... 

4(M9 

50-299... 
300-499.. 
500-999.. 
60O4M... 


27 

1-m™ 

20O-M. 
2t 


21.00 
15.00 
13.00 
16.00 
17.00 
6.00 
6.50 

24.00 
14.00 
27.00 


Jan.  1. 1990 


Jon.  1, 
Jon.  1. 
Jon.  1 


Jan.1 
Jon.  1 
Jan.  1 


Apr. 
*»«r. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr 
Apr.1, 


Apr.l 
Apr.l 
Apr.l 


Apr 

Apr. 

Apr 

Apr. 

Apr. 
•Apr 

Apr. 

Apr. 

Apr.l 

Apr. 

Apr. 

Apr. 

Apr- 
•V. 
•Apr. 

Apr. 

Apr. 

Apr. 


Apr.l 
Apr.l 
Julyl 


1990 
1990 
1990 

1990 


1990 

1990 
1990 
1990 

1990 
1990 
1990 
1990 

1990 
1990 

1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1989 
1990 
1990 
1990 
.1990 
1990 
1990 
1990 
1989 
1989 
1990 
1990 
1990 

1990 
1990 


TWO 

29  Parts: 

0-99 

100-499.... 
500-899.... 
*900-1899 
1900-1910  (SS  1901.1  IS 


.™... 17.00 

7.50 

26.00 

IJ.OO 

^910!44ij 24.00 

1910  (SS  1910.1000  loosl) 13.00 


1911-1925. 

1926 

1927-M.... 

30  Parts: 

0-199......... 

•200-699... 
700-€nd 

31  Parts: 

0-199 

200-M 


321 
1-39,  Vol.  I.... 
1-39.  Vol.  8... 
1-39.  Vol.  ■.. 

1-189 

190-399 

400-629....... 

630-699 

•700-799 

800-M 

33  Parte: 

1-199...... 

200-M. 


341 

1-299 

•300-399... 
400-M..... 
35 

38  Parts. 

1-199 

200-M.... 
37 

38  Parts: 

0-17 

18-M. — 
39 

40Part8: 

1-51 

52. 

53-60 

61-80 

81-85...... 


86-99'.„.„ 
100-149. 
150-189. 
190-299. 
300-^399.. 
400-424.. 
425-699.. 
700-789.. 
790-M.. 


■•tr- 


9.00 
11.00 
25.00 

21.00 
U.OO 
20.00 

14.00 
18.00 

15.00 
19.00 
18.00 
23.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

22.00 
14.00 
27.00 
10.00 

12.00 
21.00 
14.00 

.  24.00 

.  21.00 

14.00 

.  25.00 

.  25.00 

.  29.00 

.  11.00 

.  11.00 

.  25.00 

.  27.00 

.  21.00 

.  29.00 

.  10.00 

.  23.00 

.  23.00 

..  15.00 

,.  i\M 


41( 

1. 1-Hs  1-10 13.00 

1, 1-11  IS  Appontfx,  2  (2  RoMrvod) 13.00 


3-6.. 

7 

8 

9.... 

10-17... 
18.VM-I.Psm1-S.„ 
18.  Vol.  8,  tan  6-19 


18.  Vol.  ■.  Nrti  20-51 13.00 


19-100.. 
1-100... 


14.00 
6.00 
4J0 

MM 
9J0 

13.00 

13.00 


13-00 


July  1.1909 
Julyl.  1989 
July  1.1989 
July  1.1990 
Julyl.  1989 
Julyl.  1989 
«July  1.1989 
Julyl.  1989 
Julyl.  1989 

Julyl.  1989 
July  1,1990 
Julyl,  1909 

Julyl.  1909 
Julyl.  1989 

•Julyl,  1984 

•Julyl,  1984 

•Julyl.  1984 

Julyl.  1989 

Julyl,  1989 

Julyl.  1989 

«  July  1,1989 

Julyl,  1990 

Julyl,  1989 

July  1.1989 
Julyl.  1989 

Nov.  1. 1909 
July  1.1990 

Ho*.  1.1989 
July  1.1909 

Julyl.  1909 
July  1.1909 
July  1.1999 


Sopl.1. 
$apt.1. 
July  1.1999 

July  1.1909 
Julyl.  1999 
July  1.1999 
July  1.1999 
July  1.1999 
Julyl.  1999 
July  1,1999 
July  1.1999 
July  1.1999 
Julyl.  1999 
July  1.1999 
«  July  1.1999 
July  1.1999 
Julyl.  1989 

•Julyl.  1904 
•July1,19M 
•Julyl.  1984 
•Julyl.  19M 
•Julyl.  1984 
•Julyl.  1984 
•July  1.1994 
•Julyl,  1994 
•July  1.1984 
•July  1,1994 
•Julyl.  1994 
July  1.1999 


34.08 

noo 

KM 

^ 16.00 

. 4.S0 

^^ flM 

24.00 

19.00 

ZZZZI—l 26.00 

.7..  12.00 

22.00 

48  Parts: 

1-199 14-80 

200-499 12.00 

500-1199 24.00 
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SO 


pursuant  to  44 


of 

•w  Cods  of 

piMshsd  undsr 

U.$,a  1810. 

TM  Code  of  Fadaral  Reguleiions  Is  sold 

tiy  Via  SupstMsntlsnl  of  Oucumanlti 

Prioea  of  new  iMlia  ato  Msd  in  Via 

irM  FEDERAL  REGISTER  issue  of 


Interested  persons  were  invited  to 
partiolpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  comments  objecttaig  to  the  proposal 
ware  received.  Except  for  editorial 
dianges,  this  amendment  is  the  same  as 
that  iffoposed  in  the  notice.  Section 
71.181  of  part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74eo.eP.  dated  lanuaiy  1 
198a 
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AOmev:  Federal  Aviation 

Admtaiistration  (FAA),  DOT. 

iiCTiOiii  Final  rals. 

•UHMAimThis  action  will  revise  die 
transition  area  located  et  New  Orleans, 
LA.  The  development  of  a  new  area 
aavigattoa  QtNAV)  staodard  instrumoit 
approach  procadura  (8IAP)  to  die 
Waterford  HoUport  has  made  diis  action 
necessary.^ln  addition,  fhis  action  wiB 
alM  include  minor  revirioni  to  the 
coorduaates  used  to  describe  the 
transition  area.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  tills  new  RNAV  8IAP  to  die 
Waterford  Helik»rt  and  to  maika  dw 
minor  editorial  changes.  Coincident  with 
tUs  action  will  be  the  dianging  of  die 
status  of  die  hel^ortirom  visual  fli^t 
ndes  (VF8)  to  tatruuMnt  fli^t  rules 
OPR).      ■      If 

BWCTIV8  OKftt  0801  tt-tc.  December 
13.19MI. 


Mark  F;  KnmeAr.  System  Management 
Branch.  Air  T^Affio  Division,  Soutiiwest 
Re^km,  Departtaent  of  Transpartatioo, 
Fedwal  Aviation  Administration.  Fort 
Worth,  TX  7«8»-«608,  telephone  (817) 
624-8661.,  .      K 

raMV  woamMMie '" '  • 


Ifistoiy 

On  May  a,  18B0,  die  FAA  proposed  to 
amoid  part  71  iof  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
die  transition  ttaa  located  at  New 
Orleans.  LA  (5»FR  83440). 


Uiis  amendment  to  part  W  of  dia 
Federal  Aviation  Regulations  will 
amoid  the  transition  area  tocated  at 
New  Oileana,  LA.  The  development  of  a 
new  RNAV  SIAP  to  die  Wateiibrd 
Heliport  has  made  diis  actidn  necessary. 
This  will  be  a  point  in  spaoa  aniroadi. 
.meening  die  approach  wiU  not  be  flown 
an  die  way  to  die  Waterford  Heliport 
Aircraft  executing  diis  approach  will 
proceed  VFR.  weedier  conditions 
pomitting,  after  die  missed  epproach 
point  (MAP)  to  die  heliport  In  edAtfon. 
dds  action  will  make  minor  editorial 
dianges  to  die  coordinates  used  to . 
describe  the  transition  area  and  will 
correct  the  name  of  one  of  the  airports 
Gram  the  former  name  otHt^  Orleam 
Airport  to  New  Orleans  Lakeiront 
Airport  The  intended  effect  of  this 
action  is  to  provide  adequate  controUed 
airspace  for  aircraft  executing  this  new 
RNAV  SIAP  to  die  Waterford  Heliport 
make  minor  editorial  changes  to  the 
transition  area  coordinates,  and  correct 
the  name  of  die  New  Orleans  Lakefront 
,  Airport  Coinddent  widi  diis  action  will 
be  die  chan^ging  of  the  status  of  the 
heliport  from  VFR  to  IFR. 

The  FAA  has  determined  diet  diis 
regulatim  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendmmts  are 
-neceasary  to  keep  them  operationally 
current  It  dierefor»~(l)  i*  not  a  "majjpr 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Pl«oaAireo(44 
FR 11034;  February  26, 1978):  and  (3) 
does  not  warrant  preparation  «f« 
regulatory  evaluation  as  the  antidpated 
in^Md  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affed  air 
traffic  procedures  and  ak  navigation,  it 
is  certified  diet  diis  rule  win  not  have  a 
si^ifflcant  economic  inqiad  on  a 
substantial  number  of  small  entities 


under  die  aitede  of  die  Regulatory 
Flexibility  Act 

Lid  of  Subfods  in  M  CFR  Part  71 

Aviation  safety,  IVendtion  ereaa. 


Accordtaigly,  pursuant  to  die  audMirity 
delegated  to  me,  part  71  of  die  FMieral 
Aviation  Regulationa  (14  CFR  part  71)  lac 
ammdad  as  foDows:  . 


AMWAYt.  AIKA  LOW  NOinit 
CONTmUEOAimACE.  AND 
RCFOIITMOI POMTS 

1.  The  audiority  dtetion  for  part  71 
continues  to  read  as  fbUows: 

Aolharilr  40  U5.C  1348(s).  1354(a).  ISIOi 
BxMMtiv*  Order  10854: 48  VS.C.  10a(s) 
(Rsviswl  Pub.  L  97-448.1wuwiy  12. 1883):  14 
CFR11J8. 


171.181 

2.  Section  71.181  is  amended  as 
follows: 


.LAflMlasdl 

Hist  drtpacs  extending  opward  bom  708 
fiMt  above  dn  surboe  iMvnded  bjra  line 
be^nniBg.at  latitade  30*or2r  N..  bngitodo  i  *< 
00*1635"  W.;  to  letitode  SO'OO'sr  Nh 
longitude  00*OZir  W4  dtencedodcwiaa 
eloBg  die  ere  d  s  7-Diie  radius  circle 
centered  at  the  New  Orieau  LdiefroBt 
Aiiport  (latitude  ao*orss"  N.  longitude 
fl0nn'41"  W.),  10  latitude  SO'orzi"  Nh 
longitude  ao^'41''  VtA  to  latitude  29*49'ar 
Nh  kngitode  08*55^"  ViA  tiience  clockwise 
aloiv  die  arc  da  7-inile  ndius  circle 
centered  at  MAS  New  Orleans-Alvin 
CaUender  Held  (latitnde  2r40'30"  N. 
longitude  90*021)8"  W.):  to  Utitode  »'44ir 
N.  kngltude  90*06'44'' W.:  to  latitude 
28*53'51''  N.  Umgitude  OOtSW*  W4  diewx 
dockwise  alaagtiw'arc  dan  Senile  radius 
drde  centered  at  New  Orioaas  Intemational- 
Moisant  FIdd  (latitude  VWU"  N.  loagitude 
00*lS'xr  W.)i  to  die  point  d  bagianing:  and 
within  X  miles  each  Bide  d  the  Hervey  VOR 
063  radid  extendiiv  from  dw  VOR  to  8  orilee 
nordieast;  and  wiOia  a  6-mile  radius  dtbe  . 
Waterford  Hdiport  (latitude  29*5e'or  N. 
knglttdeOO'arorW.). 
Issued  in  Port  Wordi.  TX.  OB  August  8. 

looa      ••' 

LsnyLCrds. 

Manager.  AirTtaffic  mviMkm.  Soatlnmt 

Rggim. 

(FR  Doc.  80-18836  Plied  8-8M0;  »4S  te| 
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14  cm  Part  71 


MX 

VtFadaral  Aviation 
Administration  (PAA).  DOT. 
innalrule. 


R  This  actioo  estd>lishas  the 
Toode.  Utah,  Ttansitloii  Area  to  provide 
controlled  airsiMce  for  aiicraft 
executfaig  a  new  instrument  approach 
pnoadare  to  the  Bolindef  Flenl  Tooele 
VaBey  Aiiport  The  airspace  will  be 
depicted  on  aeronaotical  charts  for  pilot 
reference.  Hus  proposed  controlled 
airspace  is  intended  to  ensure 
segregation  (tf  aircraft  operating  under 
Instrument  Flight  Rules  from  aircrafl 
operating  under  Visual  FUg)it  Rules. 
vncnvi  DATK  0001  u.tx.,  November 
14,  ma 

KR  PIMTMBI MPOMMVION  mmcn 
Robert  L  Brown.  ANM  135.  Federal 
Aviatfon  Administration.  Docket  No.  90- 
ANM^  17900  Padiic  Highway  South. 
C-OMM,  Seattle.  Washington  96168. 
Telephone:  (206)  431-2S35. 
rMVi 


.  On  lune  18. 1990.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Ragahtions  (14  CFR  part  n)  to  establish 
die  Tooele.  Utah  TtaaeitfoB  Area.  (56  FR 
2«5n).  blerested  parttaa  wan  iovllBd  to 
partidpate  in  this  talemaldng 
procaaong  oy  snonunng  wnnan 
comments  on  the  propoeal  to  the  FAA. 
No  cosHnents  ob)ectti«  to  tiw  proposal 
were  received.  Accordingly,  the  rule  is 
adopted  as  propoeed  Se^on  71.181  of 
part  71  of  tfM  Federsl  Aviation 
Regulations  was  republished  in 
Handbook  7400ieP  dated  January  2.  igga 


lUa  amendment  to  part  71  of  the 
FMeral  Aviation  Regwatfons  provides 
controlled  airspace  in  tne  vicinity  of  the 
BoHmler  Field— Tooele  VaBey  Airport. 
Toode.  UtdL  The  tiansitioB  uea  is 
needed  to  provide  conbolled  alrqmce 

for  aircraft  executing  a  new      

Noodhactional  Radto  Deacon  (NDB) 
instraiMnt  approadi  to  tte  airport 
utiUsi^  the  Tooele  NDB  as  a 
navigational  aid.  The  ItttMided  effect  Is 
to  ensure  segregation  of  aircraft 
operating  under  fnatmnient  Ffi|^t  Rules 
fima  airrnft  operating  under  ^^snal 
FUghtRales. 

Tlw  FAA  haa  datsmlBsd  that  this 
regulation  only  involves  an  established 


frequent  and  routine 


necessary  to  keep  tiiem  operationally 
current  It  therefore— (1)  is  not  a  "mafor 
nde"  under  Executive  Order  12291:  (2)  is 
not  a  "s^nificant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44* 
FR 11034;  February  28, 1979^  and  (3) 
does  not  warrant  prqiaratton  of  a 
r^pilatoiy  evaluation  as  the  anticipated 
impact  is  so  minimal 

Siaoe  this  is  a  routine  matter  that  will 
only  aSsct  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

lAt  of  Subjects  to  14  CFR  Part  71 

Aviation  safety.  Transition  arsas. 


Adoption  oidiM. 

Accordingly,  pmsnant  to  the  audiority 
delegated  to  me,  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  foDows: 

PART  71-OE8IQIIATION  OF  FEDERAL 
ANIWAVS,  AREA  LOW  ROUTES 


REPORTMG 

1.  The  authority  dtatton  Ibr  part  71 
continues  to  read  as  follows: 


p  40  U&C  13«a(a),  1364(a).  1510( 
Bx«»lt«t  Ord«  108S4: 40  U&C  lOOb) 
(ReviMd  Pub.  L  97.^40,  Jannaiy  U 1963):  14 
CFRIUO 


I71161  tAmiwdiil 

2.  Section  71.181  b  amended  as 
foDows: 


Toode  Utah  l^aMUIaa  Ana  piswl 

That  ainpooo  exIiiidiBg  ^ptrard  iirea  700 
fe«t  above  Dm  amfeot  wittia  a  r^dlo  ladiiis 
of  Bdiadw  FIdd  Toode  Valley  Airport 
(Latftwle  40^'40r  FM^tude  m'aw 
W.,):  eKUwilpg  nw  portton  wimia  me  Salt 
Lake  City.  Utdi.  Traadtioa  Area. 

Inaed  la  Seattle.  Wadrin^on.  Aagasl  2. 
1900. 

^  A^ ^»-    *^-  ftfi I  fi  T I  ■    AKm^iI^^^^ 
Ft  nir  JJOfPC  mWmtO^  JVUflflN'Sff 
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Secarilias  and  Exchange 


ACTOME  Extension  of  femporaiy  rule. 


r.  The  Commisdon  is  extending 
for  two  yean  the  effectiveness  of  a 
temporary  rule,  adopted  in  )une,  1964. 
which  permits  filing  and  other  fees  to  be 
remitted  to  a  U.&  Treasury  designated 
lockbox  depodtoiy  located  in 
Pittsburgh.  Psnnsylvania.'  This  action 
will  penait  regtatrants  to  continue  to  use 
die  lockbox  pending:  (1)  The 
Commission's  consideraUon  of 
permanent  amendments  to  the  lockbox 
Rule;  (2)  testing  of  the  operational 
EDGAR'  system;  (3)  proposal  and 
issuance  of  EDGAR  rules,  and:  (4) 
revision  of  the  Commisdon's  financial 
accounting  procedures. 

The  Commission  antidpates  that  in 
the  next  fiscal  year,  it  wHI  issue  rules 
restructuring  its  finandal  accounting 
procedures  to  improve  fiee  processing. 
These  rules  will  apply  to  sntities, 
whether  filings  are  submitted  pursuant 
to  EDGAR  or  to  paper  fbim. 
They  will  also  streamUne  fee  accounting 
and  be  compatible  with  electronic  filing 
procedures  under  operational  EDGAR.* 

Concurrent  with  deeign  of  the  new 
accounting  system  and  tiia  beginning  of 
the  tiansition  to  operational  EDGAR,  die 
Commisdon  expects  to  develop 
permanent  mandatory  lockbox  roles. 
These  rules  will  be  structured  to  be 
compatiUe  with  the  needs  of  filen 
before,  during,  and  after  the  converston 
to  electronic  filing.  The  Commission 
expects  d»t  they  rules  will  apply  to 
entities  filing  to  paper  and  by  electronic 
means. 

wucTWi  DATi:  Septembw  1. 1900 
throng  September  1;  1902. 


Wileon  Butler.  (202)  27a-72ia  Director. 
Office  of  Applications  and  Reports 
Services.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NWn 
Washington.  DC  20640. 

Securities  Act  Releaee  Na  e54a  dated 
June  27. 1964  (40  FR  279061.  dw 
Commission  adopted  a  temporary 
amendmsBt  to  rale  2Q2Ja.  17  CFR 
20eJa.  to  pensdt  filing  and  odier  fees  to 
be  remitted  to  a  lodAox  dapodtoiy.  The 
temporaiy  rate  has  bean  extended  on 
four  psavtoua  oocastons:  Febraary  3. 
1066  (81 FR416Q).  Novanbar  la  1966  (SI 
FR  40791).  September  4. 1967  (52  FR 
33796)  and  Al«ad20l  1966  (53  FR  32690). 


Extension  (tf  the  tampcniy  Augasr  26k 
1968iS3  FR  S2«^  Extension  of  (ha 
temporary  nde  ptfsdteBlera  to  oonlinae 
to  subodt  filing  and  odier  fees  to  the 
Commiesion  or  transmit  feee  to  a 
lockbox  depoeitaty  to  PIMsbamh. 
Peansylvania,  by  mad.  wire  traaahr,  ar 
hand  deliveiy. 

When  the  temporary  nde  wasflrat 
edopted.  the  Commission  stated  that  to 
approximately  twelve  months  it  would 
consider  wnwdier  to  dtaiinato  payment 
of  fees  directly  to  the  Commission  and 
instead  mandate  payment  of  Tses  to  a 
loddjox.  b  Januaiy  1660^  die 
Commisdon  proposed  amendmente  to 
rde  202.3a  that  wobM  have  made  ite 
providons  mandatory  (51  FR  6267).  Soon 
thereafter,  the  rwimireinn  began  to 
restructure  ite  fiscal  and  accounting 
im>cedures.  for  greater  effidency, 
consistent  wHh  Oepartmsnt  of  IVeeeury 
rules,  and  for  oonpatibUlty  wMi 
operational  EDGAR. 

Untfl  development  and 
bnplementation  of  the  corporete 
accounting  system  as  well  as  the 
beginning  of  te  tnasUion  to 
operational  EDGAR  have  occurred,  the 
Commission  will  not  be  aUe  to  issue 
permanent  lockbox  rules.  Accorfingly. 
the  Commission  has  determined  fliat  the 
effectiveness  of  temporary  rule  2Q2Ja 
should  be  extended  liar  a  period  of  two 
years,  until  Stptrmher  1, 1902. 


The  Commission  finds,  to  accordance 
with  dte  Admtoistrative  Procedure  Act 
5  US.C  5S3(b)(A^  that  temporary  rale 
202.3a  relates  sdely  to  agency 
organization,  procedure  or  practice  and 
therefore,  adwume  notice  md 
oppOTtunity  for  cwunent  is  unnecessary 
to  connection  widi  fills  action. 

PART 


Accordingly,  tte  elfctUvenees  of  17 
CFR  20230  ie  extended  from  September 
1, 1960  through  September  1. 1902. 

Dated  August  14. 19001 
Bytfaei 


stcfotflfy. 

(m  DoaOO-lOOQS  Filed  O-ao-OO;  8.^  am] 


DEPARTMENTOF  IKAIJm  AND 


^oodMdDrai 

21CFRPMt58l 

Now  AnInMl  Dmoafomnfeii 


AOtNCVS  Food  and  Drag  Administration, 
HHS. 

action:  Ftoal  rule; 


K  Hm  Food  and  Drag 
Admtoistration  PDA)  is  oorrwtiag  a 
final  ruk  that  anmndad  Ae  animal  drug 
regulatione  to  reflect  approval  of 
suppfeoHntal  new  animal  drag 
applicatton  07-505  which  was  filed  by 
The  Up)ohn  Ca  The  snpplaracnt 
essentially  provides  for  reoMving  the  6- 
day  preslsij^ter  drag  wJdKhaaral 
requirement  when  yn»  C  medicatad 
feeds  containing  Mncomfata  at  ddier  dw 
20- or  40-gnB»par4on  levd  are  fed  to 
swine,  to  amen^  I  S66JI6(c)t4f8)(b) 
(21  CFR  558.32S(cK2)(nfb))  dw 
inadvertently  removed  "wfnidraw  6 
dajTS  before  dan^teK*  andflw 
semicolon  preceding  it  and  repmoed  tiw 
phrase  widi  "feed  contafntag  100  giams 
per  ton  liMcowydn  hydrochloride  dionld 
be  withdrawn  6  days  before  daughter^. 
Two  run-on  sentences  resulted  to  dris 
charge.  TUs  document  conecto  that 


landlhihtcjementyWMI. 

toterior. 

ACnoic  Ftoal  rale;  approval  of 

amendment 


idswntto 


lOSMIs 
appwval  of  a  prapoeed 


dwOhtowgaiatotyi 

referred  to aedwOhto  program)! 

the  Sarfeoe  Mtoing  Oortral  mdi 

Reclamation  Ad  of  1077  (SMCRA). ' 
amendment  (Program  Aawndmsnt  Wo. 
45)  was  initiated  by  Ohio  and  is 
tlrtffFHtf^  to  itl^iwhMiln  Mtirting  pmviatena 
requiring  dw  reissuance  of  ootstsndtog 
notices  of  violation  and  orden  to 
sureties  electing  to  retlslw  peraiite  on 
wdddi  bond  foneiture  orden  have  been 
issued. 
agnKqr       8if  6Ciiw6  oxm  Augud  ZL  looa 

Ms.  Nina  Rosa  Hadteld.  Diiactai; 
ColimdMB  FteU  OfBosk  Office  afSurlBee 
Mtnimi  piH^f^«tt—  ifMl  Fiifianeaienl. 
2242  Sonth  Headlion  Road.  Room  202i 
Colwabns.  Ohto  4323%  Tefephone:  (614 
866-057& 


error. 


Oini6:As«ud21.1900. 


James  F.  hioCatmack.  Center  far 
Veterinary  Medidae  (HFV-126).  Food 
and  E^  Adndnialrslion.  SBOO  FIshan 
Lane.  Roekvffle.  MD  20687, 301-446- 
4317. 


itaFR 

Doc.  00-13317.  appaadqg  at  page  29428 
todwriiiMHTn^rtir  of  Friday.  Jane  61 
lOOa  the  JaUowing  coRactton  is  made 
On  p^e  2842^  to  the  Id  oofaoM.  nndar 
amen^nent  *y .  Itaae  6  and  6  are 
corrected  by  removing  "the  semicoton 
and". 
Dated:  Aivwtiaioga 

Robert  CUdagrtea. 

Dinctot,  Ofpot  afNtwAtdmalDng 
Bvahtatioit,  Cut&tfot  Vttuiuaiy  JMWteftifc 
(FR  Dec.  9M08Z7  FOad  8-a040e  MB  aB4 


findii^s.  dw  dispodtinn  of « 

conditions  of  appravd  of  the  OUo 
progranw  can  be  wand  to  the  Angad  VK 
1862  Fadsnlll^ster  (47  FR  84866). 
Subsequent  ectione  osBwnlni  the 


I  are  identified  at  30  CFR 
eS&M.  8WJ%  OSSdSh  and  036.1& 

Bf  letter  dated  Idsy  11.  IgOO 
(Administrative  Racoid  No^OH^mik 
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/  IfoLN^Nowltt/ 


th*  Ohio  Depaitmcnt  of  Natural 
Rmouioet.  Division  of  Reclamation 
(Ohio)  snbmittad  Ohio  Program 
Amentfanent  Numba  45.  TUs 
amendment  revised  Ohio 
Administrative  Code  (OAC)  section 
1501:13-7-06  by  deleting  requirements 
concerning  reissuance  oi  notices  of 
vidation  and  ofden  to  sureties  and  ttie 
sureties'  compliance  with  those  notices 
andordera. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  June  12, 
igoa  Federal  Ragistar  (55  FR  23777). 
and,  in  the  same  notice,  opened  the 
puUic  comment  period  and  provided 
opportunity  for  a  public  hearing  on  die 
adequacy  ^  the  proposed  amendment 
The  comment  period  closed  on  July  12. 
190a 

DL  Direclor*s  Ftodings 

Set  forth  below,  pursuant  to  SMCRA 
and  tfie  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program.  Only 
duMe  revisions  of  particular  interest  are 
discuMed  below.  Any  revisions  not 
qwdfically  discussed  below  are  found 
to  be  no  1ms  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
Halations.  Revisions  which  are  not 
discussed  below  omcem  paragraph 
letter  notations  to  reflect  organizational 
changes  resultfaig  from  this  amendment 

OAC  1501:13-7-06  Pafbrmance  Bond 
Forfeiture  Criteria  and  Procedures 

Otiio  is  proposing  to  delete  die 
requirements  in  paragraphs  (F)(4}  and 
(FX6)  of  this  rule.  Paragraph  (FX4) 
requires  sureties  choo^ng  to  complete 
redamation  on  forfeited  irites  to  comply 
with  aU  notices  of  violation  ^OV)  and 
orden  issued  to  it  and  to  comity  with 
all  outstanding  NOVs  and  orden 
previously  israed  to  the  permittee.  Rule 
(FK4)  also  requires  tlMt  all  outstanding 
NOVs  and  orden  previously  issued  to 
die  permittee  be  reissued  to  die  surety 
and  that  a  reasonable  time  for 
oompHanee  be  specified.  Paragra|rfi 
(FX6)  roqidres  dmt  dM  ri^ts  of  a  surety 
to  complete  rscloBation  shall  be 
terminated  if  the  surety  fsfls  to  comply 
widi  paragraph  (FX4). 

Thers  an  no  Fsdsnd  ooonteiparts  to 
die  piwiskms  Ohio  proposes  to  delete. 
However,  the  Federal  r^nlations  at  30 
CFR  aoOJSO  address  forfsiture  of  bonds 
and  conditions  under  whidi  forfeiture 
may  be  avoided.  The  Federal  regulations 
at  SO  CFR  800JX>  also  address 
notification  requirements.  Bond 
ibrfaiture  is  a  separate  action  by  the 
legnlatory  authority  for  which  separate 
notice  Is  required  in  adcfition  to  any 
notice  pfwtously  issued  regarding 
violations.  Section  800.50(aK2)(ii) 
authorizes  the  regulat(M7  audiority  to 


allow  a  surety  to  complete  the 
redamation  plan  or  the  relevant  portion 
of  die  reclamation  plan,  if  the  surety 
demonstrates  an  ability  to  complete 
such  redamation.  In  electing  to 
complete  the  redamation  plan,  the 
surety  would  have  to  meet  the 
permittee's  obligations. 

The  Ohio  program  contains  strong 
controls  regard^  surety  redamation. 
The  Ohio  statute  at  1513:ie(H)(4) 
requires  the  surety  to  "*  *  'perform  the 
surety's  obligation  and  that  of  the 
operator."  if  it  chooses  to  do  the 
required  redamation  worii.  Therefore, 
aldiough  Ohio  is.  deleting  the  language 
at  OAC  15(n:13-7-oe(F)(4).  the  Ohio 
statute  at  1513.ie(H)(4)  still  requires  die 
surety  to  perform  the  operator's 
obligation  and  this  would  indude  the 
requirement  to  abate  any  violations  in 
existence  at  the  time  the  surety  agreed 
to  complete  the  redamation  plan.  In 
addition.  Uie  rules  at  OAC  1501:13-7- 
06(F)(1)(b)  require  the  surety  to  submit  a 
plan,  induding  a  timetable,  to  the  Chief 
tat  performing  redamation  in 
accordance  with  the  reclamation  plan 
and  die  requirements  of  chapter  1513.  of 
the  Revised  Code  and  the  Ohio  rules. 
The  Ohio  rules,  therefore,  make  it  dear 
that  the  surety  would  have  to  complete 
die  reclamation  in  accwdance  with  the 
reclamation  plan.  Otherwise,  the  Ohio 
rules  at  OAC  1501:13-7-06(F)(5)  (old 
(F)(7))  require  diat  if  the  sure^  fails  to 
pc^orm  its  obligation  and  that  of  the 
operator,  the  Chief  shaU  issue  an  order 
terminating  the  right  of  the  surety  and 
demanding  payment  from  the  surety  for 
the  entire  amount  of  performance  bond 
filed  with  the  Chief  by  the  surety  for  the 
entire  permit  area  or  the  incremental 
area,  when  applicable. 

For  these  reasons,  the  OtiLo 
requirement  at  OAC  1501.13-7-06  would 
remain  substantively  identical  to  the 
c(»responding  Federal  regulations  at  30 
CFR  800.6a  "Therefore,  the  Director  finds 
that  die  proposed  amendment  which 
would  delete  the  requirements  at  (F)(4) 
and  (F)(6)  would  not  render  the  Ohio 
bond  forfeiture  procedives  less  effective 
than  the  Federal  requirements. 

IV.  Smmary  and  Diqiositkia  of 


Public  Omanenta 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  die  June  12. 1900.  Fedsnl 
Register  ended  on  July  12. 190a  No 
public  comments  were  received  and  the 
scheduled  puUic  hearing  was  not  held 
as  no  one  requested  an  oiqiortunity  to 
provide  testimony. 

Agency  Commenta 
Pursuant  to  section  503(b)  of  SMCRA 


and  die  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solidted  from  various  Federal  agendes 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  United  States 
Environmental  Ftotection  Agency 
provided  the  only  comments  received 
and  they  supported  the  proposed 
amendment 

V.  Director's  Dedskm 

Based  on  the  above  finding,  the 
Director  is  approving  Program 
Amendment  Number  45.  as  submitted  on 
May  11. 199a  The  Federal  regulations  at 
30  CFR  part  935  codifying  dedsions 
ccmceming  the  Ohio  program  are  being 
amended  to  implement  this  decision. 

VL  Procedural  Determinations 

1.  National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
purauant  to  section  702(d)  of  SMCRA  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1964,  die  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  cm  exception  from  sections  3, 4, 7 
and  6  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
imped  analysis  and  regulatory  review 
byOMR 

The  Department  of  die  Interior  has 
determined  that  this  rule  will  not  have  - 
significant  economic  effed  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  aeq. ).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  Uie  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  SO  CFR  Part  935 

Coal  mining.  Inteigovemmental 
relations.  Surface  mbdng.  Underground  . 
mining. 

DatMi:Ai«ustiaigoa 
lefliejrDilaintt. 

Deputy  AMtiatant  Director,  Program 
Opemtiona. 

For  the  reasons  set  out  in  the 
preamble,  tide  3a  diaper  vn. 
subchapter  T  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


fqq)  Hie  foMMB§MMBflBmt  1o  fliQ 
Obio  pemMBBM  TC^Biaioiy  ptognsD.  as 
submitted  by  letter  dated  May  11. 198a 
is  approved  eflKttve  Amst  21, 190a 
Revfsieas  to  ne  urio  Aiiaihilstrativa 
Code  at  OAC  li0hlS-7-48(F) 
conoendng  redamation  by  the  surety 
aRef  perfDmanoe  bond  lonclture. 
(nt  Doc  fMSaai  F«ad  »<»«k  MS  am] 


EMVinOIHIPITALPHOTECTIOII 
AQCNCV 


40CPRP«tn 

imussis^i 


of 
of 


Ageacgp^A). 


r:  Tlds  Fadaitf  Rwdsiar  notice 
appravaa  a  reviaiaa  to  dw  State 
Im^ementatfan  Han  (SJlPl  ■ubiMlsd  by 
die  State  of  New  Mexka  lor  (1)  Addip« 
new  pardcolata  aultar  ddtaMaoa.  (2) 
revising  die  Pkavantian  of  Si^dfioant 
Oeteiiondoa  «l  Air  QaaUty  (PSD)  SIP 
regntetioaa  lo  iacoqwale  dw  FI4t 
provirions  of  Inderal  iigidatkiBa  ee  in 
effect  eajsiiy  1. 1987.  (3)  reviaii«  Um 
State  mwattBtiwnent  tapdatjenato 
faicetparate  tbelilie  provWooi  as  in 
effect  on  July  i;i987 J«)  mddk^  a  aew 

BDMrgency  Epiaode  fu^  and  M 
reviewing  aadevabafiai  the  Staia^a 
existing  partioiate  BMttarfafalatieaa 
for  protecting  the  FUm  ataadards.  Iltase 
revisions  update  the  aSsctad  Stale 
regulatians  for  maetbig^  rsgolatoiy 
reqairementa  (rf  partiailate  BMlisr  in 
terms  aflH*. 

llMse  reviaions  are  pard^la 
reqMBiae  to  the  nqniTHMals  of  dwFMU 
National  AoUcnl  Ak  Qaality  Staadaada 
diat  were  prnimilgatad  ty  thalPA  in  the 
Fiifsialirigisrw  aetieaofWyl.  1087  (52 
FR  24834.  TUi  actkm  today  00^ 
approves  the  New  Mexico  TM*  Groi9 
in  SIP  (Statewide  H(guIatoix 
requiruaenls)  br  the  State  of  Hew 


180  of  the  Cleen  Air  Act  ee  ( 
AiMaatUTT.  :. 

Today's  notioe  ie  pabUahed  to  adviee 
die  pidAc  ftat  EPA  is  appsovtoe  the 
New  Mexico  SIP  revisiansfsr  a». : 
subjecte  Bwatioped  ahowe.11te«alieaefc 
for  this  epprovel  is  contaiaed  iQ  this 
notice. 


DAT88:  This  scttoD  udll  1 
Odober  22,  l9Ba  anlees  aetioe  te 
received  within  SO  dura  dMt  adverse  «r 
critical  eonaMDte  idO  be  snfaBaitted.Jf 
dw  effective  dete  ie  delayed.  Ijtaehf 
notice  wiU  be  poblished  in  the  FedsrsI 


available 

business  home  at  the  faBowim 

locatiooa.  Inteiested 


to 


an  appointment  with  tte  eppeepriate 
olBea  at  leeet  M  before  the  vieMm  dey. 
SIP  New  Source  Section.  Air 

.Ak. 


Agency.  Raglea  8. 1448  Rose  Avsnas. 
nallas.  Texas  Tsaos.  Telephsne;  (214) 
665-7214. 
Air  Quality  Buraaa.  New  Mexico 
EnvfraDBMnisI  lapravenent  Division. 
1180  St  Pkands  OMve.  Saata  Fa.  New 
Mexioa  87803.  Telephone:  (805)< 
0042. 


Mr. ).  BehMBuPX;  SIPNew  Sooice 
Seetton.  iUr  Pngiams  Bkanch. 
Bnviranmeatal  Protactioa  Afeno. 
Regioo  C1445  Roes  Aveana.  DaBaa, 
Texaa  7SIB.lelqihaae:  (2M)868-«I14. 


The  Cle«i  Air  Act  reqaiiee  ttw  ERA 

reexendne  natiaaal  ewhieiit  eir  qaelity 
standards.  SectioB  108  of  the  Act  4 


pridicheellhari 
queU^  oriteria  ior  Aaas.  Ihe  iatoai  ef 
diese  air  ^BaMty  criteria  la  to  rsfleel  dM 
latest  sdentific  infoimatioB  useful  in 
iadicatini  the  idndaad  extataiaf  aB 
identiflable  egsCta  enpabitc  haehh  or 
wdlan  that  ney  te  «>PmM  frsto^the 
prasraoe  efa  poUuteat  la  the  aaifaisot 
air.  hi  addida^  eeetfea  108  laauiws  dw 


ael,eeeieof1i«f*eAil 


11w€beaAk>Act(s 
1977)  ssttblshes  a  jetet  Statoi 
r  eostai  pnpnwi  to  coobm  av  i 
Usder  secttoBS  tt8and1Q8ei  fte  Aeii 
dw  VA  is  respoBsMe  far  Iseatag  eIr 
qoaiiiy  cnwra  aiiu  pmno^ein^ 
Natlonel  AaMeBt  Air  Qaaitty  Btaadards 
(NAACyj.  Hw  Statae  have  prtmaij 
responsHwlty  for  iopienentlBg  tte 
NnAQB.  Under  secHoli  HO  Cn  the  Act. 
OMSi  Dme  nmi  Qemop  mmx  ammi  lo 
EPA  e  phn  that  provides  for  ettaiuiusatt 
sod  MtatenaBoe  of  eadi  11AAQ8  aa 
expeomonety  as  pracncame  winnn 
three  yean  of  uw  appioved  date  of  8V« 
The  State  is  required  to  adopt  and 
submit  a  SIP  revision  to  the  EPA  sriUlB 
nine  months  after  the  prnmnjprtnner. 
Rfvtsion  oir  e  primaiy  NAAQ&  The  BRA 
mast  review  aech  sip  end  Mprove  or 
disapprove  Ite  pnrdaiooa.  If  me  State 
fails  to  salwifl  a  plea,  or  flw  ERA  Bade 
dw  irfaa  Inadaqaete.  a  Federal  pragraai 
may  be  inslttated  In  piece. 

InfalfiBh^dwHMltpisBUafae    ^ 
All  llw  iTTft  pmmiJMsterl  the 
paillGalatetoatter(ri4»)nteeaaMr1. 
1887.  The  FM*ralae  laplaepd  tfw  famar 
staadaidelorletaleaspaoded 


matlwis  with  dto  awni||MBiii  4k 
less  than  or  aqaal  to  a  aoaihMl  18 
microaMtefS  0>Mtt)  as  aeaeandhy  a 


EPAIIwnewi 

baaetQ  eteirienls  BadtFhfa  tol88 


auaal  standaid  Is  aet  el  68 

per  cubic 


IheBM 
NAAqS 


USafdwAfCt 


monitoring  aetworit  to  1888  to 
dw  ooooeMatiaae  «l  FMn  at 


arewwilhhi^ 
suspended  pettariateaflBP). 
quentHyalgBad  quality 
date 
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itpitftcant  MWMit  of  TSPdata.  EPA 
dtvalopcda  pfooadtan  ovdBtsnniiDing 
dM  pRdiabdity  dMt  an  ana  woidd 
vHdat*  dM  Alw  NAAQ&  Hw  EPA  haa 
placed  all  dia  eoontfaa  in  dw  nation  into 
dma  poqM  baaed  on  dieir  prabaliilitjr 
of  vibbliiv  die  Pll»  NAAOS.  Under 
dda  leiMnia.  die  ana«f  aedi  etala  waa 
daieiflad  ea  &oiq>  L  n.  or  DL  The 
Graap  I  araea  are  diooe  aieaa  widi  a 
high  pnbabdity  of  not  attaining  dw 
atandanftk  OtMip  0  are  thoea  anas 
where  eidating  ak  qoalibr  data  an  not 
sufficient  to  deteraiine  If  diey  ate 
attaining  the  standards,  and  Gio<9  m 
amae  are  tfaoee  with  a  high  probability 
of  attainiag  die  NAAQS  widiout 
mviskna  to  the  existing  control 
stretegies.  TIm  liet  of  FMm  Gioiq)  I  and 
Qoapn  areas  was  published  in  the 
flsdsnlleilslsr  notioe  of  August  7. 1987 
(82  FR  aS83).  Under  diis  scheme,  die 
entire  State  of  New  Mexico  was 
dassified  as  Ckoup  in  excq;>t  for 
Bemahllo,  Dona  Ana.  Grant.  Sandoval 
Santa  Fe.  and  Taoo  counties  wdtich  were 
identified  es  Grom  n  areas.  The  New 
Mexico  and  Bernalillo  County  FM^ 
(koiq>  n  SIPs  (cooimittal  SIPs)  were 
approved  under  separate  actions  as 
dted  eariier  in  this  notice. 


Hm  regulatory  revisions  submitted  by 
the  New  Mexico  Emrfronmental 
inqKovement  Division  (NkffilD)  and 
befaog  approved  Iqr  EPA  under  this 
notice  are  epplicabla  to  die  entire  State 
ootside  the  boundaries  of  BemaliUo 
County.  The  Mbw  Mexico  Air  Quality 
Control  Act  (lOfAQCA)  allows,  by 
onUnance.  "A"  dase  counties  and  any 
nmnidpality  within  m  "A"  dass  county 
to  create  munidpel.  county,  (V  Joint  air 
Quality  board  to  administer  end  enforce 
die  provisions  of  die  NMAQCA  The 
Qty  of  Albuquerque  and  BemaliUo 
County  have  Jointly  established  sudi  a 
board  for  administration  and 
enforcement  (rfNMAQCA  because 
BenaUBo  County  la  an  "A"  class 
county.  Therefore,  the  Qty  of 
AOmquerque  and  Bemelillo  County  Air 
Quality  Control  Board  has  submitted  a 
niM  SIP  (oountjwide  regulations  or 
Graop  IH)  dvough  the  Govetnor's  office 
for  BemaliUo  County  diet  will  be 
proceesed  by  the  EPA  under  B  separate 
action  at  a  later  date. 

On  AogMt  1911990.  die  Gbvemor  of 
New  Meidoo  sabBltted  a  conqirehenslve 
SIP  revision  (rf  meeting  die  requitemente 
of  die  Flf^  pragrem  (82  FR  24834) 
indading  die  five  Groqill  areas;  Dona 
Ana.  Gnmt.  Sandoval  Santa  Fe,  end 
Teoa  counties.  Before  tte  Governor's 
snhmieaion.  the  New  Mexico 
Enviwmaiental  Improvement  Board 
adopted  part  of  dds  irian  revision  on 


^dy  7. 1999,  and  die  reaMdader  on  |uly  0. 
1999.  The  ^te  regulatory  amendmente 
were  filed  on  August  1. 1999.  at  die  State 
Recerda  Center  and  became  effiective 
diirty  (30)  days  after  filing.  The  FMm 
Group  n  SIP  revision  for  the  five  Group 
n  erees  was  approved  on  May  12. 1990. 
Fedsnl  Register  (54  FR  20677).  by  die 
EPA  under  a  separate  notice.  The  State's 
subodsskm  (so  ceUed  Ckoup  in  SIP) 
contained: 

1.  Addition  of  new  particulate  matter 
definltiona.  including  P^^  to  the  State 
regulations  (Air  Quality  Control 
R^ulatlon  100). 

2.  RevisitMis  to  die  Stete  PSD 
regulations  by  incnporating  FMw 
provisions  (/dr  Quality  Contail 
Regulation  707). 

3.  Revisions  to  the  State 
nonattainment  regulations  by  adoption 
of  the  FMm  provisions  (Air  Quality 
Control  R^^ulation  700). 

4.  Revisions  to  the  State  Prevention  of 
Air  PoUution  Emergency  J^isode 
Contingency  Plan  for  New  Mexico. 

5.  A  letter  from  the  Director  of  New 
Mexico  Environmental  Improvement 
Division  to  the  EPA  Regional 
Administrator,  dated  July  15, 1988, 
requestbig  redesignatiim  of  Horiey,  New 
Mexloa  particulate  matter 
nonattainment  areas  to  undassifiable 
status. 

0.  Descriptive  review  of  the  existing 
SIP  approved  State  Air  Quality  Control 
Regulations  (AQCR)  diet  Umlt 
particulate  matter  onlsslons:  AQCR 
100-Definitions.  AQCR  301— 
Regulation  to  CoDtrd  Open  Burning. 
AQCR  401— Regulations  to  Ctmtrol 
Smoke  and  ^^ble  Emissions.  AQCR 
402— Woodwaste  Burners.  AQCR  501— 
Asphalt  Processing  Equipment  AQCR 
502— Cement  KUns.  AQOl  500— 
Gypsum  Processing  Plants.  AQCR  504— 
Particulate  Emissions  from  Coal  Burning 
Equipment  AQOl  506-^>unilce  and 
Parlite  Process  Equipment  AQCR  506— 
Non-Ferrous  toelters— Partii^te 
Matter.  AQCR  507— OU  Burning 
Equipment— Particulate  Matter.  AQCR 
500— Potash.  Salt  or  Sodium  Sulfate 
Processing  Equipmoit— Particulate 
Matter.  AQCR  500— Lime  Manufacturing 
Plants— Psrttcidate  Matter.  AQCR  510— 
Fugitive  Particalate  Matter  frcmi  Non- 
Ferrous  Smdters.  AQCR  511-^tigltive 
Particulate  Matter  Emissions  from 
Roads  Wlddn  die  Town  of  Hn^.  AQCR 
001— Regulation  Governing  Bmisslons 
from  Kreft  MiUs.  and  AQCR  702- 
Permlts. 

Tlie  Governor's  sulanisslon  of  August 
10. 1908.  alao  Indnded  infoimation  mad 
documentation  of  ambient  monitoring 
network,  evidence  of  puUlc  notices,  end 
documentation  of  public  hearing  and 


naponses  to  public  cemmentoon  the 
FMUSV. 

Bvahudoa  of  State  Submieslon 

The  EPA  has  evaluated  the  State's 
particulate  matter  and  related  regulatory 
requirements,  procedures,  and  ouer 
documento  submitted  in  support  of  the 
PMi«  SEC,  and  the  findings  are  aa- 
foUows: 

a.  Ptirticulate  matter  definitiona—ttiB 
definitions  adopted  under  AQCR  100  for 
"particulate  matter",  "particulate  matter 
emissions".  "PMu".  "PMm  Emissions", 
and  *iotal  suqiended  particulate"  are 
Identical  to  the  Federal  definitions  found 
in40CFR61.10a 

b.  P^  program— 'Tba  revisions  to  the 
State  PSD  regulations.  AQCR  707— 
Permits.  Prevention  of  Sipiificant 
Deterioration  which  incorporated  die 
FMi«  provisions  are  consistent  with  40 
CFR  51.106. 

&  Nonattainment  areas— the 
revisions  to  die  State  nonattainment 
regidations.  AQCR  70e-^>ennits. 
Nonattainment  Areas,  adequately 
Incorporates  the  FMi»  provisions  of  40 
CFR  51.165. 

d.  Emergency  episode  plan— The 
NMEID  has  rewritten  ite  Emergency 
Episode  Plan  and  incorporated  the  PMi* 
provisions  of  dieluly  1. 1997.  Federal 
Register  notice,  fne  plan  was  adopted 
by  die  New  Mexico  Environmental 
Improvement  Board  (NMEIB)  on  July  7. 
1988.  This  plan  is  consistent  with  the 
requiremento  of  40  CFR  part  51.  subpart 
R 

%.TSP  nonattainment  redesignation— 
The  NMEID  has  requested  EPA  to 
redesignate  the  total  suspended 
particulate  (TSP)  nonattainment  area 
located  In  Huriey,  New  Mexico,  to 
undassifiable  status  in  conjunction  with 
appro^  of  the  FMi«  SIP.  For  the 
raasons  discuraed  in  the  Federal 
Ra^ster  notice  of  July  1, 1907  (52  FR 
24634),  die  EPA  Is  changing  die  status  of 
this  area  from  TSP  "nonattainment"  to 
ISP  "undassifiable"  in  conjunction  with 
Ite  approval  of  die  FMw  SIP.  This  would 
allow  the  State  to  condud  PSD  review 
for  both  Indicaton  (TSP  and  PMi*)  of 
particulate  matter  as  appUcable  and  wiU 
avoid  die  complexity  of  having  to 
conduct  a  nonattainment  review  for 
TSf,  whUe  simultaneously  conducting 
PSD  revtewfor  FMm.  In  general  the 
revieed  "TSP*  erea  designation  most  be 
retained  as  TS''*  until  some  time  after  ^ 
EPA  promulgates  Wk»  incremente 
because  die  existing  tacremento  for 
particulate  matter  (TSP  incremente) 
depend  upon  the  existence  of  Section 
107  designations  for  TSP.  FoUowing 
EPA's  promulgation  of  die  FMi» 
incremente  and  die  State's  subsequent 


adaption  of  die  flffat  taicremente  In  Ha 
PSD  regulations,  EPA  adU  act  on  any 
reqoeet  by  die  Slate  to  ooaqrietdy  ddete 
Ite  TSP  area  dealgnationa. 

I  Exiting  Sm—tbe  EPA  haa 
reviewed  the  eklsting  New  Maxloo 
AQCRs  diat  coolrai  directly  or 
indirectly  parttadate  matter  emissions 
and  has  deterarined  that  the  existing 
SIP-approved  regulatione  are  adaqaate 
to  iffoted  die  FMm  NAAQS.  If  dw  FMm 
mraltoring  data  show  vidatkm  of  dw 
FMm  NAAQS  In  any  area  <rf  dw  State  In 
the  liiitore.  AQCRs  wUl  hsve  to  be 
reviewad  egi^  and  reidsad  (If 
necessary)  lo  provide  additional  contrcd 
meesurea  aloqg  arlth  odier  ccmtrol 
strateglee  fiir  attaining  and  maintaining 
dwPMMNAAQP^ 


lliftBPAbas  reviewed  the  State's 
submittal  and  determined  dut  die  State 
reguletory  controls  as  adtqited.  Ite 
procedures,  and  dw  existing  SEP  are 
adequete  to  proted  the  FMm  NAAQS. 
Ilierefore.  dw  EPA  Is  epprovtaA  the 
revisions  to NewMexico  AQCR  100, 
AQCR  707.  AQCR  TOO,  Air  PoUution 
Ejrisode  Contingeacy  Flan  for  New 
Mexico,  and  the  rettesignatlon  of  the 
TSP  nonattainment  area  In  Huriey.  New 
Mexico,  from  tii«  TSP  "nonattainment" 
to  TSP  "undassifiable''  stetus.  Also,  dw 
EPA  agrees  wifli  dw  condusions  of  the 
State  legal  analysis,  dated  Mey  25, 1908, 
whkA  demonstrated  dwt  dw  State  has 
sufficient  sudiotl^  to  enforce  dw 
Federal  NAAQS  widurat  adoption  of 
these  standards  by  the  New  Mexico 
Envinmmental  knprovement  Board.  Hw 
actions  approved  in  diis  notice  are 
ai^Ucable  to  dw  entire  State  of  New 
Mexico  outside  dw  boundaries  of 
BemaUUo  County.  Ilw  EPA  wlU  pubUsh 
ite  adkm  on  dw  BemaUUo  Comity  Fkifat 
regulatitmsnndcr  a  separate  notice  at  a 
later  date.  ' 

Hw  EPA  is  pubUshiiw  dds  action 
without  prior  propoaal  MGause  dw 
Agency  views  this  as  a  nonoqntroverslal 
amendment  end  antic^tas  no  adverae 
ctAnments.  This  sction  wlU  be  eBsctiva 
00  days  from  the  dete  of  piMlcatlon 
unleee,  within  10  daya  of  He  poUkirtiqn. 
notice  Is  received  dwt  advene  or 
critical  craimeAs  wffi  be  sitetftled.  IT 
sudi  notice  Is  necehred.  dila  aotfon  wfll 
be  withdrawn  bafora  the  cSscdva  date 
oy  poonsaing  neo  soneeqaeni  nonoea. 
One  notice  wfll  wtdidraw  the  final 
action  and  another  wlU  begin  a  new 
rulemaking  by  nnnonndng  a  propoeal  of 
the  action  and  astaUlshing  a  comment 


"  .i'-:^-:-   -^  - 


period,  if  no  sath( 

reoetvad,  dw  poUlc  la  advleed  that  this 

action  wOl  be  cffbcttve  on  October  2% 

199a 

Wodifa^  In  ftis  action  dwdd  be      ^• 
oonatiMa  as  pandtdog  or  aBoufing  or 
eetahHehlng  a  precedent  far  any  firtnre 
request  for  revislan  to  any  SIP.  Eadi 
request  far  nvidon  to  tte  SIP  lAaU  be 
considered  separatdy  In  U^  of  spadfio 
tedmical  ecQiionIc  and  anvfronmental 
facton  andin  rdatlon  to  ralevatit 
statutory  mid  vegulatory  requlranwntsi 

This  action  hM  been  danlflad  as  a 
Table  3  action  by  the  Reghmal 
Administrator  under  fte  procedures 
pubUshed  ta  the  Fsdetal  Ba^slsr  on 
January  10. 1990  (54  FR  2214-2220.  On 
Janaary  Ob  1999k  dw  Office  of 
Management  and  Budget  waived  Table  2 
'  and  9  Vrevlelans  (54 FR  2222)  from  dw 
rsquiremente  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Usder  section  307(bMl)  of  die  Act 
petitions  for  JuAdal  review  of  diis 
action  most  be  filed  In  dw  United  States 
Court  of  ^ipeals  for  dw  appnqirtate 
drcntt  by  October  22, 1990.  TUs  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  Ite  reqniranpnte 
(See  section  307(bM2)).  '    '•" 

Under  5  U.S.C  906(b),  I  certify  diet 
dds  SP  revision  wlU  not  have  a 
significant  economic  Inqmd  on  a 
substantial  number  of  smaU  entttlis  (See 
46FR8700). 

boorporatiaa  by  refarence  of  the  New 
Mexico  taqdementation  Flan  was 
anvoved  by  the  IXrectcr  of  dw  Federal 
Register  on  July  1,1992. 

This  rulemaking  Is  issued  under  dw 
euthority  of  section  110  of  dw  Clean  Air 
Aet42U.&C7«ia 

liste  of  8nh)acte  In  «  CFR  Part  81 

Air  pottntion  contnd.  Particulate 
matter.  Carbon  monofldde,  Mtrogsn 
oxide.  Sdfar  dioxide,  Onme,  Lead. 


7, 
leeaWlaUe. 

AetiagRt^ooolAdminiatretor. 

Netak— This  docnsMBt  received  by  the 
OBoe  of  tiw  Fedwal  Begistwen  Ai^Mt  U, 
IMOl 
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THIa  40i  part  82  of  dw  Coda  olFlidnl 
Regulations  Is  being  I 
frdlowK 


1.  Hw  andwHtar  citation  for  part  82 
N  to  read  as  follows: 


'•'i 


4SUA&7«n-9Ml 

2.  Sactton  82.1990  la  amended  by 
adding  ifarapapb  (cX41)  to  read  aa 
foUovre: 


(41)  Revisions  to  dw  New  Mexico 
State  bnplenwntation  Flan  for 
particulete  matter  (PMm  Group  m):  (1) 
Air  QnaUtyifantral  Regulation  tAQCR) 
lOO-Dafinittons  Sections  P.  Q,  R,  a  BB; 
(2)  AQOt  707— Permits,  ftevention  of 
Sigirificent  Deterioration  (PSD)  Seetione 
C.  E(8).  1(4).  VmA  J.  F(19)  dnou^  P(89). 
P(34).  P(4^  Table  Z  and  Table  S:  and  (9) 
AQCR  700-Peimlts.  Nonattaianwnt 
Arees  sections  A(l)(b).  A(5).  end  Table 
1  es  adopted  by  the  New  Mexico 
Envimmwntal  improvement  Boerd 
(NMSB)  on  luly  9. 196a  and  filed  widi 
State  Reoardi  Center  on  August  1. 19991 
and  {4)  Air  PoUution  ^risode 
Ccmtiageney  Flan  for  New  Mexico,  as 
adopted  by  dw  NMEID  on  July  7. 199a 
wera  submitted  by  the  Govemoc  on 
August  la  199a  Approval  of  dw  FMIO 
&mq)  m  aP  is  partieUy  based  on 
prevloBs  approved  AQCRsloa  901. 401, 

402. 501. 802.  aoa  807,  sQOrtoa  naso. 

901. 702. 707,  and  70a 
(Q  bwoipentiott  byrefortoda— 

(A)  AQ^  100-Dafinltions  Section  P. 
Q.  R,  a  end  BB  as  filed  widi  State 
Records  Canter  on  August  t  l99a 

(B)  AQCR  707— t%iuiits._Prevention  of 
Ognificant  Deterioration  (PSD)  Sections 
a  E(9).  «4).  I(9Xa).  i  P(l«  diroBgh  P(29). 
P(34).  P(40),  Table  a  end  TeUe  a  aa 
filed  widi  State  Records  Center  on 
Aansti,i99a 

(C)  AQCR  700   Permits. 
Nonattainment  Areu  Sections  A(l)(b). 
A(8).  and  Table  1  es  filed  widi  State 
Raoorda  Center  on  August  1. 199a 

(U)AdditfanalMaterial- 
^  (A)  A  letter  dated  Mey  2a  199a  froai 
dw  NMEID  General  Counsel  to  EPA's 
Region  6  Air  ftopams  Chiri  indkatiag 
dwt  dw  State  of  New  Mexico  haa 
rafBdent  avdwdty  to  enforce  dw 
NAAQS  widiont  ado|rtli«  dw  Federal 
NAAC9  ■•  State  tfandanls. 

a  Ilw  taUa  hi  secdon9ai980  Is 
revised  to  read  ae  Idbwa: 
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2.  Section  n.S32  it  uMndtd  by 
TBTislag  tho  •ttainiMntsUtDt 


dHipwtfaB  tablt  for  TBP  to  Mad  M 

MIOWK. 
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btematiooal  Tranacriptkm  Servioa. 
(202)  857-8800;  2100M  Straot  NW..  Snita 
14a  WashingUm.  DC  20087. 

Lial  of  Mblacia  fa  47  era  Part  78 
>  Radiobroadcasting. 


Fadaral  GOnmimlcatieiitf 


DtputyChHMicr««iHUib$Divkipa, 

hkmMtdkiBaimu. 

[PR  Doe.  lO-llfIt  taad  l-W^O;  8:45  an] 


ITS  EBTJroiiinantwl  PratectioA  ^ 

Aieaoy.  ''.'' 

ACTHUi:  Pragram  nvision:  aqnifsr 
axenqitioB  approval  cofrectlon  of  legal 
descri|>Uuu. 


ACfiON:  Vindidipwal  of  propoaed  nle; 
dinniasal  of  petition. 


DEFARTIIPfr  OF  TBAMNIITAIION 


If:  Tlie  purpoaa  of  dda  notice  ia 
lo  Gonect  die  legal  deeoiption  of  die 
Qiadron  Aquifer  in  tbe  preamble  of  the 
role  concerning  die  Nebraska 
onderpoiind  injection  control  progran. 
An  erroneons  legal  daecription  was 
Ifirtad  in  dte.notlce  of  approval  of  die 
aquifer  exemption  (85  PR  21191) 
published  on  May  23. 190a  The  legal 
descr^tion  on  page  21102  wiU  now  read 
for  laiul  located  in  Section  24,  Township 
81  Nortfi.  Ranga  82  West,  not  TowBsl^ 
81N9rth.R^81Westaslisted.  ^    il 


t  lids  documettt  diimitsea  a 
petition  filed  by  Robert  D.  Oilman 
(^rfhnan)  propoaing  die  aDotnent  of 
caiannd272C2  to  Detroit  Lakes, 
Minnesota^  and  a  coonteiproposal  filed 
by  Jemee  Ingstad  (fngstatQ.  requesting 
the  allotment  of  Chranel  272C2  to 
Bagley,  Minneoota.  Sfdhnaa  and  hgstad 
have  wididrawn  thrir  prapoeds  end  no 
odier  partiea  have  oqmseed  an  interest 
in  die  allotment  of  an  PM  chanad  at 
Detroit  liokes  of  Da^sy,  Minnesota.  See 
54  F JR.  48284,  Novwnber  22. 1980. 


48CfVIPMttt1 
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R  National  Hi^iway  Traffic 
Safety  Administradon  (NHTSA),  DOT. 
ACnONE  Pinal  deddon. 


[ry:  *: 


Angda  Ladwig^  Bsvironmental 
Protection  Affucf,  Region  VII,  728 
Minnesota  Avenue,  Kaasaa  Ct^,  Kansas 
88101.  phone  (913)  581-7411. 

11.1 


Acting  MgioooIAdnUttittnaor. 

(FR  Doe.  90-19981  FOad  •-ao-90e  9)18  am] 


Kaddeen  Scheuerle,  Mass  Media 
Bureau,  (2Q2)  884-8880. 

synopsis  of  die  Gonnieeion*e  Rqwrt 
end  Order.  MM  Dodwt  No.  8»^iet 
adopted  Aagnd  1. 1800.  and  rdaaaed 
Augttd  U.  lOOa  Tbe  fan  text  of  diia 
Commission  dadsion  is  avdlaUe  for 
inspection  end  oopviivdning  noraid 
budneee  hours  in  the  POC  Dodcete 
Branch  (Room  280),  1919  M  Street.  NW., 
Waahiagtoa  DC  llia  ooaqdete  tnt  of 
diie  deddon  may  eleo  be  pnrdMsed 
from  die  commission's  copy  contrsctors. 


r.  Ilda  decision  is  issued  in 
response  to  a  petMon  filed  by  Dntdier 
Motcrsi  inc.  (Daldiar)requeedng  diat  if 
be  exm^tad  from  dM  generaHy 
appUcaUa  average  lud  eoonemy 
standard  of  28i)  milee  per  gallon  (a^g) 
for  medd  year  (MY)  198a  1987.  and  1988 
passenger  aatomobUea.  and  dwt  bwar 
dtenaiive  antidaids  be  eetebBshed  for 
it  Thie<iedalan  exanqrts  DutdMT  end 
eetaUishes  altemative  standards  of  l&O 
mpg  for  MY  UOa  18.0  mpg  for  MY  1987. 
md  l&O  nvg  for  MY  1988.  Thededdon 
was  pracedM  by  pdilicedon  of  a  nottce 
requesting  public  comments. 


/  Vol  SS.  No.  W2  /  Tmfdmr,  Aayt  21.  IWO  /  Rdet  and  RgguhthTO^ 
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UMI 


Theie  exanqrtknu  and  •Itmnative 
•tandarda  apply  to  Dutdier  for  model 
yaan  Ifltt,  1987  and  im.  f^rtMttia  for 
raoonaideratkHi  may  be  svbadtted  by 
September  20, 1990. 

> I euuuBi  nr 

r  be  wbaitted  to: 
,NHfSA.40OSevemfa 
Street,  8W^  Washington,  DC  20890L  It  it 
requested,  bot  net  required,  that  10 


ICONTACR 
Mr.  Omm  Kee,  Office  of  Market 
locsniives.  NHISA,  400  Seventh  Street, 
SWh  Washington.  DC  SBGOa  Mr.  Kee's 

tdephooe  number  is  (202)  980-OeM. 

to  exenptfaig  Dnieher  fiNM»  die  generally 
applicable  averags  nei  economy 
standard  for  1986. 1987  and  1988  model 
yoar  nasseqger  automobiles  and 
estauishing  an  alternative  standard 
applicable  tp  Dutcher  for  those  model 
years.  His  awptien  is  issued  under 
the  avlharity  of  tfectkn  f8B(G)  of  the 
Motor  Vehicle  luiw—tluo—d  Cost 
Savings  Act. as  aawnded ("the  Acri(15 
U.8.C  2002(c)).  Section  502(c)  provides 
diat  a  passenger  aute—bUe 
manofach— r  which  — iach— a  fcuwr 
than  10,000  passenger  autoMofailes 
annual^  may  be  exempted  from  the 
generally  applicable  average  Ibel 
economy  standard  Car  a  partJoilaf 
model  year  if  diat  standard  is  greater 
than  the  low  volume  manofacturei^s 
maxlBMm  fSflwiiile  average  ran  ecooomy 
and  if  NHTSA  establishes  an  altaraativa 
standard  Cor  the  manufacturer  at  Its 
maximum  Isasihls  levuL  Sectioo  8flg(e) 
of  dw  Act  (15  U&C  20Q2(ett  vaquiras 
NHTSA.  in  determining  maximum 
feasible  average  fuel  ecoooagr.  to 
consider 

(1)  Technological  feasfbOHy. 

(2)  Economic  practicability; 

(3)  TIm  effect  of  other  federal  motor 
vehlne  standards  on  fuel  sconomy; 
and 

(4)  The  aaod  of  the  Nadoo  to  conserve 


This  final  decision  was  pcaoeded  by  a 
proposed  decWoB  anoaaBEtag  Iha 
agenqTs  lentativa  fwwhwhin  that 
Dulchsr  should  ba  exaaviad  froa  tha 
generally  apuMcahlelMMgyaBd 
passangsr  aotomabOa  avaraiB  fasl 


'*»'■>'-.**■»-■«-•■  ?» '■ 


Hie  agency  is  adopting  die  tentative 
loidiiaAei 


conclusions  set  loidi  J 
decision  as  its  final  conclusions.  Air  the 
reasons  set  fordi  in  die  pn>posed 
decision.  Based  on  the  coodusioas  that 
the  maximum  feasdde  average  hiel 
eoonomy  ievel  for  Dotclier  in  Mooel 
Years  1998. 1987  aMl  1888  is  18.0  mpg, 
that  other  Federal  motor  vehicle 
standards  wiU  not  affect  achievable  fuel 
economy  beyond  the  extent  considered 
in  the  proposed  decision,  and  tliat  tiw 
national  cirort  to  consenre  energy  wiH 
not  be  affected  by  granting  this 
requested  exemptimi.  NHTSA  hereby 
rxwnpts  Dutcher  from  the  generally 
applicable  peeeenger  automobile 
average  hiel  economy  standard  for  the 
1988, 1987  and  1988  model  years  and 
establishes  an  alternative  standard  of 
18y0  SBiles  per  galkm  for  Dutcher  for 
each  of  those  years. 

NtfTSA  has  analyzed  this  decision, 
and  determined  diat  neither  Executive 
Order  12291  nor  the  Department  ol 
lYansprntation's  regulatory  nolides  aod 
procedures  apply,  because  mis  decision 
is  not  a  "rule."  which  terra  is  defined  as 
"an  agency  statement  of  general 
appliabili^  and  fiitare  effect"  Hds 
exemption  is  not  generally  applicable, 
since  it  applies  ondy  to  Dutcher.  If  the 
Exectttiva  Order  attd  the  Departaaantal 
policies  and  procedures  were 
applicable,  the  agency  would  have 
determined  that  this  action  is  neither 
"maj<»"  nor  "significant"  The  principal 
impact  of  this  exemption  is  that  Dutdmr 
will  not  be  required  to  pay  dvll 
penaltiaSi  Since  this  dedrion  sets  an 
alternative  standard  at  the  level 
determined  to  be  Dulcher^s  maximum 
feasibla  average  fiiel  economy,  no  fiiel 
would  have  been  eaved  by  establishing 
a  higher  alternative  standard.  As 
impacts  for  the  public  at  large  wiU  be 
minimal 

The  agency  has  also  considered  the 
fnvirnnnifntal  <i»inM«'JtiiiM  ^f  tf^{f 

decisioa  in  accoirdaace  with  the 
National  Enviranmenfal  Policy  Act  and 
detaimined  dwt  dria  decision  wdl  not 
significantly  aBJsct  dm  human 
environment  Raoatdlass  of  the  fiial 
economy  of  a  vsoide.  it  autst  pass  the 
emissions  standards  whidi  measure  dm 
amount  of  emissions  per  mile  travelled. 
Inas,  the  quality  of  the  air  is  not 
affected  by  dds  exemptfon  and 
altemaiiw  standard.  Fislher.  sinoa 
Dotcbss's  MT  198Bb  1987  and  1988 
automoofles  cannot  acnieva  netter  fael 
econosiy  nan  MdO  mpg^  yantingtMs 
exenipllMi  W0  not  affisct  the  amount  of 
gasiriineavadabla. 


*  »  » 


Sface  die  Ragidateiy  WexibtlHy  Act     ' 
■n>y  opidy  to  a  decision  exempting  • 
manufacturer  from  a  generally 
applicable  standard,  I  certify  diet  diis 
dedsion  wHI  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  This  dedsion 
does  not  inuose  any  burdens  on 
Dutcher.  It  does  relteve  the  company 
from  being  subject  to  Infeasible 
sUndards  for  MYs  1986, 1987  and  1988 
and  from  having  to  pay  dvil  penalties 
for  noncompliance  widi  diose  standards. 
Since  die  prices  of  1986, 1967  and  1988 
Dutcher  automobiles  were  not  affected 
by  this  dedsion.  the  purdiasers  were 
not  affected. 

UsI  af  Sabjaols  in  4i  CFS  Psrt  sn 

Energy  conservation,  gasoline.    . 
imports,  motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  531  is  amended  as  set  forth 
below: 

PART  531-{AMEMDEO] 

1.  The  authority  dtation  for  part  531 
continues  to  read  as  follows: 

AutlHfilr  15  U-S.C  2002,  delefitioa  of 
autliority  at  4S  CFR  l.sa 

2.  Section  S31.S  is  aaiended  by 
repuUishiog  paragraph  (b)  hitradudoty 
text  adding  and  reserving  para^ph 
(b)(10),  and  adding  para^vph  (dXH)  to 
read  as  fallows: 


s  88U  rUsi  econoMy 


(b)  Hie  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 


(10)  [Reserved) 

(11)  Dutdier  Motors.  Inc. 

Moaaysw 
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nVvw^M^^^V  V^W  w^^W 


s-jf,-.. . 


r.  NatfondllBtiDe  Fisheries 
Service  ^MPS),  NOAA.  Cmnraerce. 
ACTION:  Notice  of  dosure. 


R  NOAA  aaDOunces  dM  dooars 
of  die  recreatioBd  salmbB  fishery  to  dm 
exdusive  economic  loiie  (EBZ)  from  the 
U.S.-Caaada  border  te  Caim  Alava. 
Washii«toa.  at  midnight  Almost  U 
1900,  to  ensure  that  the  coho  salmon 
quota  is  not  excaaded.  The  Directar, 
Nordiweet  Region.  NMF8  (Regional 
Director),  has  detarminad  that  die 
recreational  fisheiy  quota  of  24.900  coho 
salmon  far  the  suhwaa  will  be  reaped 
by  August  12. 1908.  Ths  dosure  is 
necessary  to  conform  to  the  preseason 
announcement  of  1990  management 
measures.  This  action  is  tatended  to 
ensure  conservation  of  coho  salmon. 


DATn:  Effective:  Qosure  of  die  1 
from  the  U.S.-Caaada  border  to  Cape 
Alava.  Waddngkm,  to  naaatfaaal 
salnum  fishing  ia^ediva  at  aiOOhous 
local  time.  August  12, 1990.  Adnal 
notice  to  affedad  fisherman  was  gIvMi 
prior  to  that  time  throu^  a  qwdal 
tel^hone  hodine  and  U.S.  Coast  Gaatd 
Notice  to  Marinais  broadcasto  as 
provided  by  50  CFR  881  JO.  86L21.  and 
861.23  (as  amandadMay  1 1989). 
Coauaenta:  PidiUe  comnumts  are  tovited 
untflAi«ttst3ai980. 


;  Comments  may  be  Budlad 
to  RoUand  A.  Sdanittaa.  Dfractor. 
Nortfawast  Regioa.  National  Marine 
Fisheries  Sendee.  7800  Sand  Point  Way 
NB..  BIN  QlSTOO^  Baatde.  WA  98115- 


007a  Informatf en  idavant  to  this  notice 
has  been  compfied  to  aggregate  form 
and  Is  available  far  puUic  review  during 
bustaiess  horn  at  dia  oCBos  of  dm  NMFS 
Nordiweat  Bagfaoal  OiMdac 


Notice  lal 

Chanml  18  VHF-FM  and  aaz  KHl 
NOAA  issues  dds  notice  of  doeuia  of 
the  recreational  salmon  fishery  to  the 


^TMNCONrACi:         Cape  Alava.  Washington,  whidi  is 


WilttaiaL 


Regulathms  guwidm  tta  ooeas  i 
fidieries  at  80  CPR  pot  881  spadfy  at 
i  861.21(aXl)  dial  "Whsn  a  quota  far  dm 
cuuuaeidm  or  the  lacraattonal  finery, 
or  both,  far  any  salamn  spaotes  te  any 
portion  of  the  fishery  aianagsment  aioa 
is  protected b^ dw RagfonaiDbaclor to 
be  readied  oo  or  bgr  a  osrtato  data,  dw 
Seaatary  wID.  by  Milea  Isaaad  ander 
f  88L2S.  doea  tte  caoaasrdd  or 
recreatioBal  fishery,  or  boft.  fbr  aB 
safanon  spades  to  the  portton  of  the 
fishery  management  area  la  wWdi  the 
quota  appHaa  as  of  te  date  dw  qaota  Is 
projected  to  be  reached." 

In  its  preseason  notice  of  1960 
management  measures  (55  PR  18804. 
May  7. 1991^  NOAA  announced  diet  te 
1990  recraational  fidiery  far  an  salmon 
spedes  to  te  sobarea  from  te  U.S.- 
Canada border  to  Cqie  Alava. 
WashinghNt  ^vovld  bagto  oo  Jidy  2  and 
continue  thww^^  dm  aarfieat  of 
SqitendMr  20  or  te  attatoment  (rf  eldwr 
a  subarea  quota  of  24J0O  ooho  sahnoo 
or  te  ovatall  qaota  of  S7.no  Chinook 
salmon  north  of  Cqw  Fakoa,  Orsgoo. 
Based  on  te  bast  avattsibb  tarfosmattoo. 
te  recreattoBal  fiahaiy  catdi  to  te 
sobaiaa  is  profectod  to  reach  te  21000 
cdiosahnoaqaoto  by  midnight  AagBSt 
12. 199a  Ttefafaia.*te  fisfaaiy  to  dds 
subarea  is  dosed  to  farter  lecreadonal 
fishing  effodiva  2480  hours  local  ttana. 
Ai«wtl2,199a 

to  aeeordanoa  with  te  lavised 
inseason  notice  prooeteas  ol  80  cm 
661.20. 881.21.  and  88L2S.  actual  aottoe 
to  fishermen  of  this  dosara  was  given 
odor  to  2400  hoars  local  daw,  Aipat  12. 
199a  hy  tetoahoaa  kodte  namber(20Q 
nd  by  U5.  Coast  Guard 


12.198a 

The  Regional  Director  oonsaltad  with 
rqnesentattvas  of  te  PmSc  Fishaiy 
Msnagsmwrt  Councfl  and  te 


regarding  a  dosure  (tf  the  recreational 
fidisry  between  te  UJ^Canada  border 
and  Cape  AUva.  Washli«lon.  TU  State 
of  Wanitogton  a^  manage  te 
recreational  fishery  to  State  waters 
adjacent  to  diis  area  of  te  EEZ  to 
accordance  widi  this  federd  actisn.  Thto 
notice  does  not  apply  to  trsaty  Indian 
fisheries  or  to  odwr  fisheries,  whldi  may 
be  operating  to  other  areas. 

Becaaaa  of  te  need  for  immediato 
action,  the  Secretary  of  Commerce  has 
detomlnad  d»t  good  cause  exists  for 
tids  notice  to  be  issued  widiout 
affording  a  priw  opportdMy  lor  pridte 
comment  Tlierefbra.  pubfic  omunents 
on  diis  nottos  wdl  be  accepted  farl5 
days  aftsr  filtog  wtdi  te  Otfioe  of  te 
Federal  Ragislar,  diroa^  August  sa 
199a 


This  action  is  aatfaoitoad  by  50  CFR 
eeuiaajtotomaqdiaanswidi 
ExacativaOrisrl22n. 

List  af  SuMacte  to  80  Cn  Pad  Ott 

Fisheries.  Flsfato^  Indians. 

fiiBtiiiiij  inTfTif  in  ---f 

Dated;  Aiwwt  11, 1 


and  Mmim^maL  National  MarimPiMlmim 

Service. 

(FR  Do&  90-U8ea  Filed  e-l»-M(  4cSl  eii4 
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/  Vol  M,  Na  lez  /  'nMaday. 
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Proposed  Rules 


VoL  B5.  Na  lez 
TuMday,  August  2t  1800 


TNi  MOgniof  t»  FB»Ut  REQI8Te« 
to  fw  piMe  of  ffw 

olwjho  Id 
TTw  pupooo  of  Vmoo  noHooo 

oopprti"^  to  pirtolpolo  In  tfw  nilt. 
iMfong  prtor  lo  Vw  odopOow  of  Vw  flnol 


OEPAimiEirr  Of  AGRICULTURE 


•  -*.ij  >-■!      » 


Aytealtanl  »luketii«  Sorvioe. 


USDA. 
AcnoMBftopooOdnfo. 


v:  Ibe  Tobacco  Statutici  Act 
aoAortno  and  diiecte  the  Secretaiy  of 
Agricnhnro  to  eoflect  and  imbliah 
•tatiatka  on  the  quantity  of  leaf  tobacco 
hdd  bjr  aU  dealen,  nianii£u:taren. 
grower  cooperative  aaaodationa.  and 
owners  or  agenti  other  dian  the  original 
groweri.  in  die  United  Slates  anid  ^taerto 
Rico  on  a  qoBlerly  basia  and  poUiah  an 
ornwal  Tspoft  on  tobaooo  ^tistlcs.  Tiie 
Act  speoifies  d>at  the:at8tistica  qbafl 
show  Ae  qeantitgr^  tobacco  in  eocb 
detafl  as  die  Secrstuy  dMO  deem  to  be 
practical  and  neoesoaqr  for  die  purposes 
(rf  die  AcL  This  praixMal  would  revise 
certain  sections  of  reguiationa  rriatii^  to 
Class  7:  kifiscdlaneons  Domestic;  Class 
8;  faieiga-grown  dgar  Iea£  and  Ckss  9; 
Foreign«rown  types  odier  dm  dgar 
leal  Also,  die  quartet  repwt  fbcm 
would  be  revised. 

MTM;  Comments  are  doe  on  or  before 
October  22,  ifloa 

AOOMMHc  Send  comments  or  requests 
far  faiformatfoa  to  die  Oirsctor,  Tobacco 
iXvision,  Agricultural  Maiketing 
Ssrvice,  Untted  States  Deportment  of 
Agricaltne,  P.O.  80x96466^  Room  S02 
Annex.  Washington,  DC  a008O-«459. 
Commeola  win  be  evadable  far  public 
faispeetiaa  at  diis  location  dxaiag  tegaiat 
bo^nees  honra.  Coouients  conceming 
faifarmadoa  adlecdoa  and 
reoonfteeping  requbements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OUB.  Attentitm: 
Desk  Officer  for  die  Deportment  of 
Afficnhnre,  Room  3201,  NEC% 
Washington.  DC  20609. 


fflON  OONT/ICTt 

Larry  L  Crabtree,  Chiet  Market 
Inf ormatifm  and  Program  Analysis 
fttuich.  Agricultural  Marketing  Service. 
United  States  Department  of 
Agriculture,  P.O.  Box  96459,  Roma  006 
Annex.  Washii^on.  DC  2009»<456, 
telq>haae  (202)  447-4409. 
iiisai  UMinawygQiwiATion  This 
proposal  would  amend  die  regulations 
contained  in  sections  43, 44.  and  90  of  7 
CFR  part  3a  Section  43  (Class  8;  fore^ 
grown  cigaHeaf  types)  would  be 
amended  to  re|^ce  type  deaignationa 
by  hidlvidoal  countries  widi  type 
designatiims  based  on  utilization  in  the 
same  manner  aa  for  domestic  leaf.  The 
new  types  would  be  wrapper,  filler,  and 
bindn.  The  agency  believea  that 
reporting  cigar  stocks  by  individhial 
countries  no  longer  serves  any  usefal 
function  because  i»oduction  and  trade 
patterns  have  dianged  and  the  country 
of  origin  no  longer  indicates  likely  ■ 
utilization.  The  changes  would  alao. 
facilitate  direct  comparison  with  stocks 
of  (domestic  dgar  leaf. 

Secdon  44  (Class  9,  foreign-grown 
type  odier  dian  dgar  leaf)  would  be 
amended  to  add  fneigp-^own  fire- 
cured  and  dark  airKmred  types  for   ' 
stocks  reporting  purpoees.  This  would 
bring  die  section  into  Use  with  current 
proeedures  f or  die  inspectitn  of 
faiqiorted  tobecoo. 

Section  90  (reports)  would  be 
amended  to  provide  for  the  cdlection  of 
data  on  stodcs  of  stems  and  additional 
data  on  stocks  of  sheet  tobacco. 

The  Department  is  also  sdidting 
comments  on  proposed  dianges  in  the 
reporting  form  (TB-20).  The  pnqxMed 
changes  in  Form  TD-26  are  as  followR 

(a)  The  form  would  be  (Uvided  into 
three  sections;  section  1— Domestic  leaf 
tobaccos  and  stems;  section  2— Foreign- 
grown  leaf  tobacco  and  stems;  and 
section  3— Stocks  and  ocmtent  of 
manufactured  tobacco  aheet  Oufently 
die  form  la  divided  into  two  aections, 

4eaf  tobacco  and  leaf  tobaoco  tai  sheet 
form. 

(b)  The  current  column  "unstemmed" 
would  be  refabded  as  ''whde 
unstemmed  leaf'  in  order  to  dearly 
distinguish  the  item  from  other 
categories. 

(c)  The  current  column  "stemmed 
and/or  acrap"  would  be  divided  into 
two  cohmms  labeled  "nidiole  stemmed 
leaT  and  "strips  and  seraph.  This 
diange  would  imnride  a  mora  accurate 


aocounthig  of  leaf  stodcs  whcro  die  stem 
or  midrib  has  been  removed  by  allowing 
separate  rqxirting  for  die  older  method 
of  removing  stems  and  the  current 
method  of  "ttireshing"  leaf  into  small 
irregular  pieces  and  the  removal  of 
stems  by  gravity  and  air  currente. 

(d)  The  current  column  labeled  "field 
code"  would  be  eUminated.  lliis  was  a 
computer  code  to  separate  leif  £r(»i 
sheet  and  it  ia  no  longer  needed. 

(f)  The  column  labeled  "wt  Basts**^ 
would  be  eliminated  for  unstemmed 
dgar  leaf .  This  was  used  to  arrive  at 
average  conversion  fadors  for  each  type 
of  domestic  dgar  leaf  since  there  are 
diree  possible  methods  of  carrying 
stocks  in  the  inventory.  Experience 
indicates  diet  many  foms  now  find  this 
requirement  confusing  and  the  agency  - 
believet  that  standard  conversion  fador 
would  be  a^dentiy  accurate. 

(g)  Type  02  Georgia-Florida  shade     . 
wrapper  tobacco  would  be  eliminated 
since  that  type  is  not  currently  being 
produced. 

(h)  Foreign-grown  dgar  leaf  would  no 
longer  be  daaiified  by  country  for 
stodcs  reporting  purpose  but  would  be 
classified  in  die  same  mamm  as 
domestic  dgar  leaf;  Im.  wrapper.fiDer, ., 
and  binder.  The  agnoy  believes  that    . .    '{ . 
repOTting  stodcs  l^  individual  Gountriai( 
no  longn  serveif  any  usefild  fimction. 

(i)  The  addition  of  foreign-grown 
stodcs  of  foe  and  daric  air-cured 
tobacco.  This  would  bring  die  form  into 
line  wit^  the  classification  of  fore^ 
grown  leaf  tobacco. 

(j)  Revision  of  the  current  section  2, 
part  2.  where  manufacturers  of  sheet 
tobaoco  report  die  leaf  equivalent  of 
their  sheet  stocks.  Thia  would  now  be 
section  3.  part  2.  In  addition  to  the 
informaticm  requested  in  sections  1  and 
2  of  die  new  fonn.  an  extra  cohimn 
fabeled  "Recoveries  from  Processing 
Lines"  would  be  added  to  provide  for 
this  possibility.  The  agency  believes  that 
the  content  es  wril  as  the  total  vdume 
of  sheet  held  in  inventory  is  necessary  ' 
for  a  proper  analysto  of  the  total  stocka 
picture.  The  technology  avaifaUe  for 
processing  and  manipulating 
manufactmvd  tobacco  is  now  so 
sophisticated  that  stems  and  sheet  must 
be  considered  in  the  same  U^  as  leftf 
for  stocks  reporting  purposes  in 
sccordance  with  sectton  2  of  tibe 
Tobacco  Statistics  Ad  (7  U.S.a  S)\et 
Beg.). 


Ihtopcopoeed  tide  haa  bean  revJewod 
under  die  Refulatory  Flexibility  Act 
(RFA)  (3U.S.C  met$aq.).  The 
Adminietrator.AgricateawdMaikattig 
Service,  has  determined  that  the 
pnqioeed  ivie  wooid  not  hatvot  • 
signlflfiairf  economic  iiiaci  on  a 
sobdanifal  mndiar  of  smalf  entitlea.  The 
propoMd  rale  woald  not  sabetantiafly 
aflad  die  normal  movesMnt  oCthe 
commodty  in  the  marketplace. 

!    This  proposed  r»le.haa  been  reviewed 
under  DepartmentproOeduBsa 
estabUmied  to  irapHnienl  ftncntiaS-' 
Orderl22g&i 
Regufatton  1B12-1 4 
determined  to  be4  "noa<ma|H^  rate 
because  it  does  not  meet  any  «C  thft 
critari««staMriiedfarfl|iiijh«lii^H[-;^^^^^^^^^^^ 
under  the  executive  osdet.  \^      '■'  ."^^^   'il 

fa  oompUanee  wiA  tteOffiboe  «l  ' 


regnlalfawofrCFIpaitMbe 


1.  The  anthofity  dtattoafar  7  Cn 
part  99  Is  reetoed  to  toad  aa  fettowK 

AihiiiitjiyuJX.Bat 

1.  Sacifaa  1049  Is  imrfaed  to  read  aa 
foUowse  '    ' 


|l9u49 


regufatioaa.  tcnipart  UB4 
PaperwoABurdOatoadmWbiiCir) 
impleiiienta  the  ftyerwow?  Redoetlalr 
Act  oflOga  49UAA  CkopfaE99^  Iht 
informatieifeolleii  Ion  and 


in  ^proposed  tide  have  ba«t 
subndhed  to  0MB  and  asalgaad  conlrbi 
nuinbtf< 


agents,  except  diooe  spedfloaly 
exempted,  and  tos  original  gjrowatenf 
tobooeo;  aad  (t^  at  ammiiBcteen  «dm 
during  tlie  first  dues  quarters  of  dm 
preceding  calendar  year  manufactutad 
not  less  than  3(M109^poande  of  tobacco, 
or  not  lesethmi  l9H,ono  i  Igni  s.  or  not 
less  dian  780000  dgawttss  ComaMBly  • 
concemfaig  these  tequlremeots  shodd 
be  directed  to  the  Office  rf  ii^Mnnntion 
and  Regidatosy  ASalis  of  iMO. 
Attentkm:  Oedi  Offioarfar  Ae      C 
Departtnent  of  A^iciillure.  Room  OBH, 
NEOB,  Washioglaa.  DC  90609. 

There  era  appMudBMlety  UPfkma- 

is  estimated  dial  fte  average  time  to  ffil 
out  die  proposed  lopoitwaidd  he  ona 
hour,  which  is  undianged  from  Iha.^ 
cuimU fprpi..  _  .,  ..  _  -;„^  • ' 

iljti 


^^i 


procedurft  Adefabty 
QovwnmaDt 
Repbrtfagaua: 
tequireiiieiits,  Tobaoco. 

I^  oif  leasfpoii,  set  farth-  ht  tha.  -  v;-ir.-  > 
preamble,  it  Is  pMpoaad  ftatJh» '  ■'^iC 


No. 
anyoCtta  typaslBCBlaa9.1>pa 


fan%i 


(aliyfienF* 


(^^I^ttFoasjpywwndgarflBar. 
(e)TifPoeir 


9.  b  1 9Mt  die  faBewIng  typeii 
i(d).and(e>i 


1 1 

■  :•!  I 

.-  t-i 

-vf: 


%lM«^»fMMItypoa( 


f|a:i 

I  of  Ayloaltea  (UBDA).  PA_ 
BaxMlS,Room4 


Td)  Type  99 

MiypaW 
corad^ 


4 
as  follows: 


(b)  ro6acco  ill  sAeef/bna  Stoeks  of 
tobstceo  sheet  owned  OB  dm  Htst  day  of 
dw  ^pBcabfa  quarter  ahal  be 
aegNVSted  arte  whettor  far«ifar 
biatar  or  wti^pat,  or  faff  dastattea.  and 


^IHf^i^^^  qnaitaff  aagpapalad^H  la 


mv9it.i 


m. 

V  Tt  V-  •'''  ■ 

m*' 

mr'^^w^ 

■  SI 

"■  •>f,,y 

. 

*~-,.  -.■»■ 

'■  M: 


t  .1  I.-.,. 
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hivt  a  significant  economic  impact  on  « 
nibatantial  number  oi  mall  cnlitiaa  as 
defined  in  the  Regolatory  Flexibility  Act 
(4  UAC  601  et  aeq.].  Consequently,  no 
regulatory  flexibility  analysis  is 
required. 

It  has  been  determined  by  an       v  ; 
environmental  evaluation  that  this.  ... 
action  would  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an . 
environmental  impact  statement  is 
needed. 

This  program/activiiyis  not  subject  to 
the  provtrioaai^  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  and  local  officials. 
See  the  Notice  related  to  7  CPR,  part 
3015.  subpart  V.  pubbsbed  at  48  nt 
29115  (June  24. 1983). 


The  abiUty  to  issue  warehouse 
receipts  on  reginned  motes  has  been  an 
unsettled  issue  for  several  years.  The 
proposed  amendmait  would  ddine  and 
identify  reginned  motes  to  enaUe  cotton 
warefaousemeti  bcensed  under  the  UJS. 
Warehouse  Act  to  issue  warehouse 
receipts  for  reginned  motes. 

The  Act  andttie  regulations 
promulgated  pursuant  to  the  Act  state 
that  the  grade  or  other  class  of  the 
agricultival  products  shall  be  stated  on 
the  warehouse  receipt,  except  the  pade 
may  be  omitted  upon  die  depositor's 
request  Addilitmally.  the  Act  states  that 
the  grade  (ff  dass  shall  be  stated 
acccRrding  to  tfie  official  United  States 
stuidards.  If  no  official  U.S.  standards 
exist  for  the  product  the  grade  or  class 
may  be  stated  in  aocardanee  widi  any 
recognized  standod  as  prescribed  by 
the  Secretary.  Motes,  whether  raw  or 
reginned.  ara  non-gradeable  under  the 
official  United  SUtes  standards.  The 
term  "motes"  are  commonly  used  in  the 
trade  to  refer  to  gfai  sweei^ngs.  lint 
cleaner  waste,  and  waste  fimn  gin 
stands.  "Reginned  motes'*  are  motes 
whidi  have  been  reprocessed.  "Raw 
motes"  are  motes  tfMt  have  not  been 
processed.  Ourren^,  federaUy  licensed 
warehousemen  are  not  permitted  to 
issue  warehouse  receipts  for  motes 
since  1km  product  is  non-gradeable  under 
the  United  Stale*  Cotton  Standards  Act 
of  March  4.  loa.  On  October  23.  ign.  hi 
the  Unitad  States  District  Court  far  the 
Western  Dtstrtet  of  Tennessee.  Robert 
M.  Mdtae.  Senior  United  States  District 
Judge,  ruled  in  part  that  motes  are 
cotton  isr  the  poqwaes  of  the  Uiy  ted 
Statas  Warsbooae  Act  CMusgrove  Mills. 
Inc  el  al  and  Federal  Coaqmss  ft 
WardMose  Conqiany.  Inc.  et  aJ, 
U&D.C  W JX  Tennessee.  Qvil  Nos.  80- 
2400-CA.  2401-4A.  8e-2402-4A.  8»-240S- 


4A  (October  2a  190^  This  ruhi^ 
contrary  to  long  estaUished  urarehoose 
practices,  requires  clarification  through 
rulemaking.  The  fudge's  decision  did  not 
distinguish  reginned  motes  from  motes 
that  have  not  been  reprocessed  (raw 
motes). 

Thia  Proposed  Rule  would  amend  the 
current  r«gulations  to  allow  federally 
licensed  cotton  warehousemen  to  issue 
negotiable  warehouse  receipts  for 
reginned  cotton  motes  only,  not  raw 
motes.  Raw  motes  have  little  or  no 
cmnmercial  value,  and  are  non- 
gtadeable  under  the  official  United 
States  standards.  ASCS'  goal  as  die 
regulator,  is  to  preserve  the  integrity  of 
the  USWA  warohouse  receipt  The  value 
of  the  cettfHi  should  conform  with  the 
description  on  the  warehouse  receipt 
Thus,  the  Proposed  Rule  wa«dd  require  a 
warehouse  receipt  for  regtamed  motes  to 
be  deariy  and  conqidaiaialy  marfced. 
"Reginned  Motes'T 


<*-  '' 


The  proposed  anNBidb6«nt'to  Hie 
regulations  would  also  allow  cotton 
warehousemen  licensed  under  the  tLS. 
Warehouse  Act  to  insert  specific 
language  in  their  tariff  to  permit  in 
certain  circumstaiKes.  a 
warehouseman's  lien  for  impaid  charges 
.  for  bdes  already  shipped  to  attach  to 
bales  for  the  same  account  that  remain 
in  the  warehouseman's  custody. 

The  intention  of  the  USWA 
regulations  regarding  tarifb  te  to  prevent 
unreasonable,  exorbitant  or 
discriminatory  clurges  for  services 
rendered.  The  regdations  require 
federally  licensed  cotton  warehousemen 
to  file  with  the  ASCS  a  copy  of  tiieir 
schedde  of  charges.  The  sdiedde  is 
reviewed  to  determine  whether  the 
chuges  listed  are  reasonable. 

USWA  warehouse  recdpts  contain  a 
box  tfiat  is  headed  with  die  statement 
"The  warehouseman  claims  a  lien  for 
services  as  fdlows  *  *  *  and  any  other 
charges  for  smvices  requested  according 
to  the  tariff  in  effect  on  the  date  such 
services  are  performed  *  *  *".  Widiin 
the  box.  warehousemen  quote  rates  fw 
services  such  as  receiving,  stwage. 
shipping,  compression,  etc.  The  tariff 
itself  may  contain  adtfitiond  diarges, 
and  terns  and  conditions. 

In  soflw  sectors  of  die  cottons  :>V-.- 
warehouse  industry,  diarges  on  a  bde 
of  cotton  are  mrt  collected  until  the 
owner  orden  deliveiy  out  of  the   - 
warehouse.  Currendy,  federally  licensed 
cotton  warriiousemen  are  not  peradtted 
to  extend  a  lien  for  charges  against 
bales  of  cotton  shipped  to  ot^  bales  of 
cotton  remaining  in  the  warehouseman's 
custody  belonging  to  the  same  d^odtor. 
Other  cotton  warehousemen  issuhig 


warehouse  receipts  under  certain  Stale 
authorities  do  not  ai^ar  to  b6  so 
restricted. 

This  Proposed  Rule  would  allow 
warehousemen,  in  certain 
circmnstances,  to  place  a  lien  on  a  bale  ; 
of  cotton  with  respect  to  unpaid  charges 
incurred  on  delivered  bales  of  the  same 
depositor,  provided  that  certain 
language  be  taiduded  on  the  tariff.  The 
hen  allowed  is  consistent  with  the 
Udform  Laws,  Annotated  veraion,  of  the 
Uniform  Conunerdal  Code. 

List  of  SubjecU  hi  7  CFR  Part  738 

Administrative  practice  and 
procedure,  agricdtural  commoditfesi 
cotton,  surety  bonds,  warehouses. 

Accordingly,  it  is  proposed  to  9^paad  7 
CFR  part  735  as  follows:    ''*!■,."  , 

PART  735^^-COTTON  WAREHOUSES 

1.  The  authority  dtation  for  7  CPR 
part  735  continues  to  read  as  follows:    - 

AodMMity:  7  D.&C  288. 

2,  Section  735.2  is  smended  by  adding 
paragraph  (bb)  to  read  as  follows:  > 

1738.2  Tennadaflnod. 


(bb)  Reginned  motes.  Gin  sweepings,  ■ 
lint  deaner  waste  and  waste  from  ^ 
stands  which  is  reprocessed.  Reginned 
motes  are  not  gradeable  und&  any  dass 
recognised  in  the  offidal  United  ^tet   . 
standards  for  cotton. 

3.  Section  735.16  is  aqiended  by 
adding  paragraphs  (h)  and  (i)  to  read  as 
follows: 

1738.18   FMn. 

•        •     •  *  ■     •        • 

(h)  Licienaed  receipts  issued  to  cover 
reginned  motes  shall  be  deariy  and 
omspicuously  marked  "REGINNED 
MOTES". 

(i)  Warehouse  recdpts  not  in 
compliance  with  this  sedion  shall  be 
deemed  to  be  invalid. 

4.  Section  735.29  is  amended  by 
designating  the  existing  text  as 
paragraph  "(a)"  and  adding  paragraph 
(b)  to  read  as  follows: 

f73&29 


(b)  No  tariff  will  be  approved 
pursuant  to  paragraph  (a)  if  it  provides 
that  the  waidiouseman  daims  a  lien  mi 
a  bale  of  cotton  for  charges  incurred  on 
other  bales  of  cotton  stored  by  a 
depositor  unless  the  tariff  contaiiu  the 
following  statement  widi  respect  to  all 
warehoiMeman  liens  and  no  othen 

Hm  waralioaacmaa  claims  •  Uan  on  die 
cotton  and  on  tlie  proceeds  thereof  for 
chaifes  owed  by  die  depositor  ol  the  ooltoa 
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for  storage  or  traiupoftatioa  (indudiog 
dcminrage  and  lanMlbd  dMiges).  labor, 
services,  and  expenses,  indadini  expsnsss 
Bsosssaiy  lor  prsservatioa  of  the  ootton  or 
raaaooabiy  iacafted  hi  the  sale  dwnd 
punvant  to  law.  If  .^uch  a  parson  ahn  owes 
the  wsrshouwmaa  chaises  and  expsBsas 
with  respect  to  oottoB  that  has  alrMdy  been 
deliversd,  the  warebousaaiaa's  lien  on  Iht 
cotton  being  deiivered  shall  extend  to  such 
cfaarges.  However,  sacfa  Uens  are  limitsd  with 
respect  to  s  party  to  whoiB  a  negotiable 
warehouse  receipt  ia  duljraegotiatad  to:  1|  an 
amount  spsdRed  oa  the  wardtouse  receipt:  2) 
the  rate  spedfled  oa  tlw  warehouse  rece^ 
or  S)  tiie  warehouse  storage  rate  for  dw  time 
subsequent  to  tlie  data  of  the  receipt 

5.  Section  735JB  is  revised  to  read  as 
follows: 
I7S&88  OtlMdcoMenalawdsrdsof^a 


(a)  The  official  oottdn  standards  of  the 
United  States,  established  and 
promulgated  under  the  United  States 
Cotton  Standards  Ad  of  March  4. 1923 
(42  Stat  1517;  7  US.C  51  et  seq.).  widiin 
their  scope,  are  hereby  adopted  as  the 
offidd  cotton  standards  for  the 
purposes  of  die  Act  and  the  regulations 
in  this  part  for  use  in  grading  cotton  for 
which  grades  are  established. 

(b)  Defective/non-gradeable  cotton 
that  negotiable  warehouse  receipts  can 
be  issued  for,  shaB  be  identified  as 
stated  in  1 735.16  and  1 735.7a 

(c)  Until  offidd  United  States 
standards  for  cotton  are  established,  the 
identity  of  certain  cotton  will  be  in 
acoNtlance  with  standards  approved  by 
the  Secretary. 

a  Section  735.70(a)  (15)  added  to  read 
as  follows: 


(a)  *  •  • 

(15)  Is  reginned  motes. 

Signed  at  WaalilBgton.  DC  on  August  IS. 

igsa  . 

ICsilhD.B)o(ka.     | 

Adminiatrator,  AgrmtlturalStabiliMation  and 

Conaervation  Servioe. 

(FR  Doc.  90-19860  FUed  8-20-00: 8:45  am) 

aajjNB  coos  mi 


DEPARTMENT  or  JUSTICE 
NnfiNQranon  Bna  MnunMimon 


[MS  Number  128V401 

9  CFR  Porta  214  ond  2748 

iSludonl 


r.  Immigration  and  Naturalization 
Service,  Justice. 
action:  VtappneA  rule. 


Ti  The  Immigration  and 
Naturalization  Service's  proposed  ruli"- 
diat  was  published  on  )dy  IS,  198a  55 
FR  28767,  faiadvertendy  left  oat  dn  time 
period  during  which  die  application  for 
emptoyment  authorization  document 
may  be  filed.  This  rule  amends  tha 
reforenced  proposed  rale  by  inserting 
die  filtalg  dates  in  the  relevant 
paragraphs  and  by  correcting  a 
typographicd  error. 
OATn:  Comments  must  be  received  no 
later  than  Septendier  2a  196a 
A00RB0888:  Please  submit  written 
commenta  fai  triplicate,  to  the  Diredor. 
Gfflce  of  Policy  Directives  and 
Instructions,  Immigration  and 
Naturaltaation  Service,  room  2011, 425 1 
Street  NW..  WasUngton.  DC  20538. 
Please  indude  INS  Number  1261-90  on 
the  maiUn^  envelop  to  ensure  proper 
handling. 

PON  PIMTNBRINPOMIATION  CONTACT! 
Peari  E  Chang,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service.  425 1  Street  NW.. 
Washington,  DC  20S3a  Telephone:  (202) 
514-a94a 


B  CFR  Pott  274a 


Administrative  practice  and: 
procedures.  Aliens. 

Accordingly,  part  214  of  Chapter  I  af 
tide  8  of  die  Code  of  Federal  Regdatioar 
wiH  be  amended  as  follows: 

.'■*-■ 

1.  The  authority  dtation  for  part  214 
continues  to  read  as  follows: 

Aethorilr  8  U.8.C  1101. 1103,  aad.llBl 
118BS,  1187,  and  8  CFR  part  I.         -'^V- 

2.  Section  214  J  is  amended  by 
correcting  the  typographical  error  in  the 
first  sentence  of  paragraph  (fHlO)(iiHB), 
by  revising  the  fird  sentence  ia 
paragraph  (f)(10)(ii)(C)(2)  and  die 
second  sentence  of  paragraph  (n(ll)(i). 
and  by  deleting  paragraph  (fKlO)(iii)  to 
read  as  follows: 

I214J   Spoddraqulrementator 


rARV  mpohmatmn:  The 
proposed  rde  publidied  on  July  13, 196a 
[FR  VoL  55,  F>g.  28767],  inadvertendy  left 
out  the  thne  |Mriod  during  udiich  an  F-1 
student  may  apply  for  an  employment 
authorization  document  for  post* 
completion  practicd  training.  This  rde 
revises  the  earlier  proposed  nile  by 
inserting  spedflc  filing  dates  in  the 
relevant  paragraphs  of  the  regulation 
and  by  correcting  a  typographical  error 
in  paragraph  (f)(10)(ii)(B)  of  1 214.2. 

In  accordance  widi  5  U.S.C  605(b),  die 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  thia  rde  will 
not  have  significant  economic  hnpad  on 
a  substantid  number  of  small  entities. 
This  rde  is  not  a  major  rde  within  the 
meaning  of  sedion  1(b)  of  E.0. 12291, 
nor  does  this  nile  have  Federalism 
inqilications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  EO.  12012. 

The  information  collection 
requirementa  contained  in  this 
regdation  have  been  deared  by  the 
Office  of  Management  and  Budget 
(OMB)  under  provisions  of  the 
Paperwork  Reduction  Act  The  Office  of 
Management  and  Budget  control 
numbera  for  these  collections  ara 
contained  in  8  CFR  299.5. 

lidofSnbjeds 

8  CFR  Part  214 

Administrative  practice  and 
procedure,  aUens.  authority  delegation, 
employment  organization  and  functions, 
passports  antd  visas. 


BEST  COPY  AVAILABLE 


(!)•'• 
(10)  •  •  * 

(li)*'* 

(B)  *  *  *  A  student  may  request 
recommendation  for  practical  training 
during  a  90  day  period  which  begins  60 
days  before  and  ends  30  days  after  the 
completion  of  the  course  of  study.  *  *  * 

(O*  •  • 

(2)  Endorse  die  shident's  1-20  H)  Copy 
to  show  that  practical  training  in  the 
student's  major  field  of  study-is 
recommended  for  a  six-month  period 
beginning  from  the  date  of  completion  of 
the  course  of  shidy.  *  *  * 

(11)*  •  * 

(i)*  •  *  A  student  may  apply  for  an 
EAO  following  the  completion  of  the 
course  of  study  and  before  the  DSO's 
recommendation  for  practicd  training 
expires;  to  apply  for  an  EAD,  die  student 
must  submit  in  accordance  with  the 
instructions  on  Form  1-765.  to  the 
Service  office  having  jurisdiction  over 
his  or  hM  school  the  following 
documente:  *  *  * 
•       •       •       •       • 

Dated  )dy  23. 109a 

lanwsArdso, 

Acting  AMBOciateCommiuioMr.. 
Examinatiom,  Immigration  and 
Naturaliiation  Serviot. 

[FR  Doc.  90-lOOM  Filed  8-20-00;  8:45  am) 
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RlbcFaimGredit 
AitilniHirtiMi  gCA)  Boatd  pobBshcd 
iv  coBHDOit  prapowd  regulatioiis 
Mhtfaag  to  the  teraiiiation  of  Pans 
DwUt  ttatat  «r  Ptem  Oe(8l 


)aly  U,  mo  (S6  PR  2881^  The  oonacBt 
period  expired  ea  Atigast  13l  MBQl  Tlie 
FCA  Beard  hvriiy  fltwae  Botice  Aallhe 
ocfiMI  coaBMl  period  to  extaKied  to 

Octobv^lam  , 

Mm:  The  period  fiorieoe^  of  wfMen 
ooaMBeata  is  herdiy  cxtendied  to 
OGtoberl.ia>a 

AOOMMn:  AB  comments  shoaid  be 
Mdnifted  in  writing,  in  triplicate,  to 
Anne  K  Dewey.  Genera]  Coimsel  ^rm 
Oadtt  Adndnislration.  McLean.  ViiiWa 
22MB-8n0iCQptosofan 
oomnunicatSoas  received  wiD  be 
availaMe  Cor  examination  by  interested 
patties  in  the  Office  of  General  Counel. 
Pa      ~ 


Uny  W.  Edward  Director.  S|»adal 
BxamtoaHoB  DMston.  Ptarm  QedH 
Administration.  McLean.  Viisinia 

.TDOpOS) 


Rsbiesa  &  Oriteh.  Attorney.  Office  of 


S102-«S0i  (703)a8S-l02Qb  TQDplB) 


On  My 
thePCAfabliihedtalhe 


GredH 


7.10 oTlhe  Perm OedK  Act  of  1971  (Act), 
nddcfa  was  added  by  the  Aytoaltaral 
CtodM  Aei  of  1987.  pabilc  UwMO-as. 
and  which  protvidea  thaia  Pam  Credit 
institation  may  tenniaato  ito  stotos  aa  a 
Pami  CkedH  institotioa  if  iljadsfies 
certain  emanerated  I 
PCA  noted  in  the  ( 


I  of  the  asseto  or 
_  iwhfchlttoa 

borrower.  Ine  proposed  fegatotiene 
paUtohad  hi  the  VtriMsl  Rq^slaroB  faly 
12. 1998peHaai  to  the  tcraHnation  of 
assocMnoBa  wnoee  aasna  or  capital 
GonsUlata  lees  Aan  25  pauut  of  Ae 
asseto  or  capHM  of  Hie  banc  ffom  wMch 
it  is  a  borrower. 

Tne  coowMBt.penod  expired  on 
August  13. 190a  TheFCA  hes  received 

theU.S.( 

Coondl  OB  behalf  of  ito  1 
inslifatioBS.  one  Farm  Oedit  bairiu  two 
Farm  Cre<ht  asoodatiens.  and  one  law 
firm  on  behalf  of  six  Farm  Ciodil 
aasociatfoBs.  Thm  fivo  msmbHs  of 
Confess  mid  two  other  parties  have 
reqaested  sdditittBd  ttow  to  rsspoMl  to 
the  prapoeed  rsgalationa.  Ibe  PCA 
Board  has  determined  that,  in  light  of 
the  cooqilexity  and  length  of  the 
proposed  regdationa.  an  extended 
comment  period  wndd  be  beneficial  in 
order  to  enswe  that  aO  iatcnstad 
parlies  have  an  opportmity  to  comment 
on  the  proposed  amendments  to  the 
r^uleticms. 


IFK  Oscfla-iaBtzfiisds-aMOtiMSMBi 


14  cm  Part  71 


:  Federal  Avwtioo 
AdrafaiistraUoa  (FAA).  DOT.: !    >  ' 
ACnOM:  Notice  of  proposed  miemalufv 
(NFRM). 


end  forihe  tomdnelioii  of  assodattdns 
whose  essets  or  capital  constltote  a 


r  "Hda  Notice  proposes  to  .^tor 
the  control  aeae  desuiptlun  flnrlM  v. 
Davenport  Manidpal  Airport. 
Davenpmt.  Iowa.  Ibe  Cody  IffiN  has 
been  deconanissioaed.  Accordingly, 
reference  to  theCodyRBNwodd  be  : 
i^icicii  ifvip  ow  ouiMuui  xowe 
description. 

DATM:  Coramento  mast  be  received  on 
orbefore  Septendwr  20, 1980. 
ABONCOSns  Send  commeato  cm  the 
proposal  to:  Federal  Aviatkm 
Administration,  Manager.  $fMem.    , 
Management  Branch.  Air  Traffic 
Dietotoa  ACZ-8381 881  Baal  18lh  Street. 
Knsaa  CRy.  Missoeif  8«188;  Tdephoae 
(8lQ428-34(n. 


The  official  dochei  may  be  evamlned 
at  dto  Office  af  the  Afsislairt  CUef 


AviattoBi 

Eaet  12th  Street  Kaasas  City.  Missoori. 

An  inMranl  dochel  amy  be  cxemined  at 

the  Office  of  die  Manager,  ^rstem 

Management  Branch.  Ab' Traffic 

Division. 


MH  Hill—  INPOMMflOIK 
Lewis  G.  tesTp.  Airspace  ^MciaKst 
System  Man«gem«it  Etandu  Air  Traffic' 
Division.  ACB-63a  FAA.  Central 
Region.  901  East  12th  Street  Kansaa 
Gty,  Missouri  MlQfi.  Telephone  (818) 
428-3408. 


>  Invited 


Interested  petsons  may  participate  in 
the  proposed  rulemaking!^  sabmitting 
sudi  written  data,  views  or  eigumcnts 
as  they  may  desire.  CoannMiications 
shodd  identify  the  ah  space  dodcet 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch,  Air 
Traffic  Division.  Federal  AviatioB 
Administration.  801  East  12di  Street 
Kansas  Cty.  Kffissoari  84108.  An 
coqanunications  received  on  or  before 
the  closing  date  fior  commoits  win  be 
uMisidered  before  action  is  taken  on  the 
proposed  amoidmenL  Hie  proposal 
contained  in  this  Notice  may  be  changed 
in  U^t  of  die  comments  received.  AD 
comments  received  wiH  be  available 
both  before  and  after  the  cloaing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  C(q>y  of  this 
NPRM  by  submiMfag  a  retasat  to  dm      - 
Federal  Aviation  Administration. 
System  Management  Branch.  601  East 
12th  Street  Kansas  City.  Mhsoari  84106. 
or  by  caBfaig  (818)  428-3488. 

Communications  nnist  idJentify  the    - 
notice  number  of  this  NPMl  Persons 
interested  in  being  placed  on  a  maifiiig 

RSI  lOT  lUIUIW  IVI  lUVM  SnOQlQ  aWO 

request  a  copy  of  Advisory  Cirealar  No. 
11-2A  which  describes  the  ai^iUcation 
procedure.  >  ;•      ■ 

Tbe  Proposal 

The  FAA  is  considering  an  . 
amendment  to  subpart  P.  i  TlJTt  of  the 
Federal  Aviation  Regulations  (14  CFR/ , 
part  71)  to  alter  the  control  jone 
desoiptioD  faf  flm  Davenport  Manic^wl 
Airport  Daveiqiort  Iowa.  This  action 
pvoposaa  to  deieto  retorenoa  to  the 
control  sone  description  ta  the  Cody 
RBNeince  this  na% 
been  decommissioned. 


Section  71.171  of  part  71  of  the  Fedwal 
Aviation  Regulations  was  republished  in 
Handbook  7400JBF  dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendmenta  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
role"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034:  Febraary 
28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  die  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecta  hil4  CPR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  punuant  to  die  audiority 
delegated  to  me,  die  Federal  Avtation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Avtation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIMPACE,  AMD 
REPORTING  POINTS 

1.  Ibe  authoritor  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.8.C  lSM(a).  13S4(a),  1510; 
Exscntivs  Order  10654: 49  U.8X1 108(9) 
(Revised  Pub.  L  9M40i  January  12. 1083);  14 
CFRUJO. 

|7t171   (Amenrisdl 

2.  Sectton  71.171  is  amended  as 
foUows: 

Dsveapart.  towa  Invissd) 

Within  a  5Hiiil«  radius  of  Davenport 
Mimidpd  Aiiport  (lat  41*a8'40i"  N^  Uu^ 
wrx'TBT  W.):  wiiUn  2  miles  each  ride  of  dw 
Davenport  \OR  ttf  radial,  extending  from 
Dm  5-iBile  radius  son*  to  1  mile  soutlnirest  of 
the  VOR.  TUa  control  tone  Is  effective  dniing 
the  spedflc  dates  snd  times  estal>iiahed  to 
advance  by  a  Notice  to  Airmen.  The  effictivs 
date  and  thne  will  thereafter  be  oonttnuoaa^ 
pobttdwd  In  die  Afiport/Fadlity  Dbeetoiy. 

iaausd  In  Kansas  CHy.Mssoui.  on  Aagnst 
6^1099 


14  CFR  Pan  71 

(Alrspaeo  Oodiet  Na  90-ACf-881 
nopoaao  Miaranon  Of  vomroi 


r.  Federal  Avtation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  Notice  proposes  to  alter 
the  control  xone  description  for  Lee  Bird 
neld.  Nwdi  Hatte.  Nebraska.  The  Big 
Nell  RBN  has  been  decmnmissioned. 
Accordingly,  reference  to  the  Big  Nell 
RBN  will  be  deleted  from  the  control 
zone  description. 

DATIS:  Commente  must  be  received  on 
or  before  September  20, 199a 

ADOHi99i8.  Send  commente  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  System 
Management  Branch.  Air  'nraffic 
Division.  ACE-53a  801  East  12th  Street 
Kansas  City.  Missouri  64106,  Telephone 
(816)426-340& 

The  official  docket  may  be  examined 
at  dw  Office  of  die  Assistant  Chief 
CoonseL  Cmtral  Region.  Federal 
Avtatton  Athninistradon.  room  1558. 601 
East  12di  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  die  Office  of  the  Manager,  System 
Managemmt  Branch.  Air  Traffic 
Division. 


inON  CONTACT: 
Lewis  G.  Earp,  Airspace  ^wdalist 
System  Management  Branch,  Air  Traffic 
Division.  ACB-530r  FAA  Central 
Region.  801  East  12di  Street  Kansas 
aty,  Missouri  64106,  Teleiriione  (816) 
426-3408. 

'ARV 


Maaagv,  Air  Tntffic  Divitkm  CeatrcJBtgioa. 
pit  Doc.  0&-10837  Filed  S-W-OO;  »M  am) 


Commente  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  1^  submitting 
such  written  data,  views  or  aigumente 
as  they  may  desire.  Communications 
should  identii^  the  airqiace  dodut  ~ 
numbw.  and  be  submitted  in  diqdicate 
to  the  System  Management  Brandi.  Air 
Traffic  Division,  Federal  Avtatico 
Administrattoo.  601  East  12di  Street 
Kansas  City.  Missoori  6410&  All 
communications  received  on  or  befon 
the  dosi^B  date  for  commente  will  be 
considered  before  actf on  is  taken  on  tte 
proposed  amendment  The  proposrt 
contained  in  dds  Notice  may  be  changed 
in  lij^t  ^  die  commente  received.  AD 
commente  received  will  be  avaitable 
bodi  befora  end  after  dw  do^  date 
for  commente  in  dte  Rules  Docket  for 
examination  by  interested  persons. 


AvaOabUilyofNPRM 

Any  person  may  obtata  a  Copy  of  diis 
NFRMby  submitttng  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12Ui  Street  Kansas  City.  Mtesouri  84108, 
or  by  calling  (816)  428-3406. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  plaiced  on  a  mailing 
list  for  further  NFRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  deacribes  the  application 
procedure. 

ThePiopooal 

The  FAA  is  considering  an 
amendment  to  subpart  F,  1 71.171  of  the 
Federal  Aviation  Reguktions  (14  CFR 
part  71)  to  alter  the  control  zone 
description  for  Lee  Bird  Held,  North 
Ptatie,  Nebraska.  This  action  proposes 
to  delete  reference  in  the  control  zone 
description  to  the  Big  Nell  RBN  since 
this  navigational  aid  has  been 
decommissioned. 

Section  71.171  of  pvt  71  of  die  Federal 
Avtation  Regutations  was  republished  in 
Handbook  7400.6F  dated  January  2. 199a 

The  FAA  has  determined  that  diis 
proposed  regutation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
nwtine  emen&nente  an  necessary  to 
keep  diem  operationally  current 
Therefore,  this  prtqiosed  regutation— (1) 
is  not  a  **maJor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Ptriides 
and  Procedures  (44  FR 11034:  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  die  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  dmt  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  ta  certified  dmt  diis 
prtqiosed  rale  will  not  have  a  significant 
eooncnnic  impact  on  a  sidistanttal 
number  of  small  entities  under  the 
criterta  of  die  Regulatory  Flexibility  Act 

Ust  of  Sabfecte  la  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Taa  Proposed  AaMBdment 

Aooordin^y,  punuant  to  the  audiority 
delegated  to  me,  dw  Federal  Avtation 
Admiidstntion  proposes  to  pmend  part 
71  of  dw  Federal  Avtation  Regulattofw 
(14  CFR  part  n)  as  follows: 


AMWAYS,  AREAiOW  ROUTES. 
CONTROLLEOi 


1.  lbs  audiorite  citation  for  part  71 
contlnaes  to  read  as  folfowK 


^riA  :»•  v*/  >'40'  u;j 


J     ,  i 


/  Vol  BB.Hi  MZ  /  TmtdMy,  Avtut  a.  1900  /  l¥epoted  Uriet 


fiaeathw  Onkr  ]«H*  «  tt&C  loatd 


MV 


Cni1M& 


2.8Kti«n.mto( 

firflovrK 


VVMUn  •  l«ilt  ladM  oflM  Biia  FtaU 

S  aiiM  Mdi  rideof  At  isr  bMi1ii«  froa  Ow 

!!■ iHawawtwawtafllwlBBW. 

iMoad  in  KaoMU  CHy,  MiMouri.  on  August 


:F«dmlA^>latiaa 
Aibnfaiistmliia  (PAA).  DOT. 


tfa*  taMMoB  MM  tocalad  «l  Hmlivffle. 
TX.  Ikt  NbeMf M  of  dM  ffanliviBe 
NoodifwttoBal  Radio  Bbmm  (NDB). 
I  &i  nvWoB  of  Ikt  NDB  mVT 


intandod  affBct  of  Ifaio  pn^Ml  lo  la 


■ircrait 


;  CammenU  most  be  recoived  on 
or  before  Septcmbor  at  igga 

■n— — — -ft— il  rinmwiili  tmt  tka 

proposal  In  tripllBale  Ik  MoMgB; 
Systems  Management  Brancb.  Air 
TrafficDMsioni  SooHiwost  Re|fon« 
rniirntrin  tff  ftTTW  mibipsilmiMl  irf 
IVanqMrtattai.  Federal  Aviation 
AdBrfnlBlratfon.  Port  Wordi.  TX  TUSS- 
063a 

Tbe  official  dodiat  ma  J  be  examfaied 
in  the  Oflloe  of  fte  Asslstut  CUef 
Cognsel.  Sootbwest  Regkn.  Federal 


4tisaad  load.  Fart  Wertk  IX. 

Msik  F.Kennedy. 

Btancfa.  Depattnent  of  "nanqiortatioa. 

Federal  AviaHoB  Adnrfnialration.  Fort 

Worth.  TX7M9a-«e30(  tehpiMDet  (UT) 

e24-«S8L 


interested  parties  are  invited  to 


t>y  submitting  such  written  data,  views. 
orargunents  as  they  may  desire. 
Comments  that  pnrrfde  tfw  factoal  basis 
suppcHting  the  views  and  suggestions 
prascnted  era  particalaily  helpAd  in 
developing  reasoned  regulatory 
idedslons  on  the  proposal  Comments 
are  spec  iflcelly  invited  on  tlM  overdi 
Mgulatoryi  econunnci  envfronnental. 
and  eneiBf  eepects  of  tfM  proposal 


airspace  docket  end  be  ssibndtled  in 
tripMcale  to  tlM  addkess  listed  above. 
Comnienters  wishing  theFAA  to 
eoknowledgs  rscsipt  of  (' 
on  this  notioe  must  su~ 
comments  a  self-addressed,  stamped 
postcard  on  which  die  foDowlng 
statement  is  made:  "Tomments  to 
Airspace  Docket  Na  m-ASW-UT.  Tbe 
postcard  will  be  date/tiBW  stamped  and 
returned  to  the  commentsr.  All 
communications  received  before  die 
specified  closing  date  for  comments  wHl 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  dds  nodce  ma;y  be  changed 
in  die  H^t  of  comments  received.  All 
comments  submitted  will  be  evefld)le 
for  examination  in  the  office  of  dw 
Assistant  Chief  Connsd.  4400  Bhie 
Mound  Road.  Fort  Woidi.  TX.  bott 
before  and  after  the  closing  date  fcr 
LoiuBieuts.  A  vsport  sanHMiidBg  oech 
substantive  paUic  eoMad  widi  FAA 
psrsooDel  conoemed  win  IUb 
rulemaking  win  be  fiied  in  fte  docket 

AvaflddBtyofNPnrk 

Any  person  may  obtain  a  copy  of  dda 
notice  of  (mpoeed  mlemaking  (NFRM) 
by  submitdng  a  request  to  the  Mmiager. 
System  Management  Branch. 
Department  of  Transportation  Federal 
Aviadon  Administradan.  Fort  Worth, 
TX  7Big3-0B3a  Comaundcadona  must 
fclenl^  fte  vodoe  nambar  of  diis 
NPRM.  Psrsoos  faitsrested  in  betof 
placed  en  a  malBng  hsi  for  fature 
NFIM's  diould  also  reqnsst  a  copy  of 
Advisory  Circular  Na  11-2A  irfiidi 
describes  dM  aiqiBcatioa  procedora. 

ThePropaaai 

Tbe  FAA  Is  oonsldeting  an 
amendment  to  j  71 J81  of  dW  Federal 
AvMkm  R^gnladflns  tl4  Cnt  part  71)  to 
reviee  the  taaeidoB  ana  hwatod  at 
Hnnlsvflle.  TX.  Tlw  revieed  kwadoD  of 
the  Huntavflle  NDB  end  subsequent 
revisfam  of  dieNDB  RWT 18  SIAP  to  die 
Huntsvflle  Mnnlc^  Akport  have 
necessitatod  dtfs  proposed  raiMon.  niis 
proposed  reviston  would  eaqiand  the 
transidon  areas  aroond  die  Huntsviile 


Municlpu  Airport  to  8.5  mues  end  revise 
dw  arrival  extension  to  die  north  to  11 
milee  long  and  4  mfles  wide  Irom  die 
airport.  The  arrival  axtenSioB  to  die 


noi 

Section  71.181  of  part  71  of  die  Fsderel 
Aviadon  Regshtfons  wee  repnbUshedla 
Handbook  7400.8P  dated  |aiM«y  2. 188a 

Tbe  FAA  has  de  lei  mined  diet  tUs 
propoesd  regulation  only  involves  en 
estmnshed  bodjr  of  technica] 
regulations  for  whidi  uequeut  and 
routine  emendmento  are  necessary  to 
keep  them  operadonauy  cuiieuL  1^ 
therefore    (1)  is  not  a  "major  nde" 
under  Executive  Order  1291;  (2)  is  not  a 
"siydficant  rale"  undn  DOT  Regnlatoiy 
PoBdee  end  Procedures  (44  FR 11034. 
Feuuary  2a  1878).  and  \3]  does  not 
warrant  prepwadon  of  a  regumtory 
eveiQBtion  as  dw  entidpated  Impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  wfll  oidy  effect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  dwt  diis  rale,  when 
promulgated,  will  not  heve  a  significant 
impact  on  a  sobstanttal  Bomber  of  small 
entities  undn  dw  criteria  of  the 
Regulatory  FlexibOity  Act 

Lirt  ef  Sahfacte  in  M  GFR  FiBil  71 
Aviation  safety.  Transidon  areas. 

^na  FTopoeed  Amendment 

AcoordHngly,  pursuant  to  the  authocity 
delegated  to  sm.  dw  FAA  piopoees  to 

amend  part  71  of  dw  Federal  Avtadoa 
Regulations  (14  CFR  part  71)  m  fcBowe: 

PART  n-OeSMNATIOIIOFROERAL 
AIRWAVSk  AREA  LOW  nOVTESk 


1.  The  authority  dtetion  for  part  71 
oontinaes  to  read  as  follows: 

AolhMity:  40  VSXL  1348(a),  1354(a).  IfilOe 
Exscativa  Older  M8N;  4B  US.C  mete) 
(Ravtaad  Pnb.  L  97-448.  January  12,  IKS);  14 
CFR  114a 


171.181    (I 

2.  Secttoo  71A81  is  amcBdad  aa 
foOowK 

ftofiaad) 


wttUaa 


(l8titBda30r4t'4rN., 


W4 


VOKTACdadtada  31*irar  N.,  lei«itada 
fl6*881>r  W.)  130*  tadiai  extaadiiV  teaiiha 
e.5HBila  radioa  to  27.5  ndlaa  aoothaaat  ef  tlw 
iVQKmCaiBdlwMdBJi 
Bbearti«afi 
(lalitada  30'44'28"  R.  kM«MadaflrW3r  W.)L 
extending  fron  dw  e^Hiiila  fadiHa  to  11  wilaa 
nortk  of  tha  Huntavilla  Mooidpal  Airport 


/  ^'lM!~'BKNMu''lBK-'f^' 


fie 


f 


•JBSL 


faaaad  ia  Fart  Worth.  TX  aa  i 
IMO. 
UByL( 

Moaqyap,  Air  JYt^fhOlrMca.  Bouthwmt 
RtSioa.  « 

(FR  Ooe.  80-18634  Rlad  3-l8«k  1943  aa4 


14CPRPlirt78 

(Ahspoea  Ooehelllai  88>MI-S1 


v:  Federal  Aviation 
Administration  (PAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  alter 
dw  description  of  )et  Route  )-lSl 
between  St  Louis,  MO.  and  Vulcan,  AL 
Inis  jet  route  reallgiiiueut  would 
improve  the  flow  i»f  traffic  in  the  St 
Louis  teiiHJiiataren  by  rtoDovingdw 
airway  saynenf  that  proceeds  over 
Farmington,  MO.  Thb  action  woold 
improve  the  arrivnl/departne  traffic  in 
dw  St  Louis  area. 

DAT8S:  Comments  mast  be  received  on 
or  befora  October  8,  ISSa 
AODM8888:  Send  commente  on  dw 
propoeal  in  triplicate  tax  Manager,  Air 
Traffic  Division,  ACB-80a  Docket  Na 
OO-ACE-3,  Federal  AvUdon 
Administration,  801  East  12di  Strset 
Federal  BuOdtog.  Kansas  City.  MO 
8410a 

The  official  dodcet  mey  be  examined 
in  dw  Rules  Dodwt  wedcdays,  except 
Federal  holidays,  between  930  ajn.  and 
5  pjn.  The  FAA  Rules  Dodcet  is  located 
in  the  OCBoe  of  dw  CUef  CoBBsel,  room 
8ia  800  Indqwndenoe  Avenae,  SW., 
Washington.  DC 

An  iiuonial  dodket  may  also  be 
exaadnad  during  nonial  busfawss  hours 
at  the  office  of  me  Regional  Air  Traffic 
^vision. 
FOW'PWHI 
LswisW.8dlL< 
Obstruction  Bvaluadon  Stanch  (A1F- 
240).  Airspace-Ruks  and  Aeronautical 
Information  Divisfon.  Air  Traffic  Rules 
and  Procedures  Service.  Faderal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Wsshingtam,  DC  20681;  lalephaoe:  (202) 
287-«2Sa 


btarested  parties  era  invited  to 
parddpato  fai  this  proposed  ndsmaUng 
by  subnitting  sodi  written  data,  views, 
or  argumente  as  diey  nwy  desira. 
Commente  dwt  provide  dw  fsctoal  basis 
sunxxting  the  vieurs  and  SHMEstfons 
presented  ere  particularly  h^rfd  in 


>4  >  y 


are  spedfieaHy  invilsd  «b  dw  ovsnH 


AepnqxwaLl 
kleirtifydwj 

submittsd  in  trifriicate  to  dw  address 
listed  ebove.  Commenters  wtaMng  the 
FAA  to  acknowledis  rsos^it  of  dwir 
oommsnte  on  this  nodoe  moat  sabait 
ivith  thoss  oommsnte  a  self<addressed. 
staiapedpoeteard  OB  which  tte   .   .    . 
foUowingstoteinentisaade;       V> -..' 
Xommente  to  Airepaoe  Docket  N^'8I^ 
ACB-a"  Hw  poebwrd  wUl  be  date/daw 
stamped  and  returned  to  dw  oenMnaater. 
AU  communications  rsoaivad  befora  dw 
specified  dodng  date  for  oomown'  will 
be  considered  befon  taking  action  on 
die  propoeed  rule.  Tbe  prc^Kwal 
contained  in  this  notice  SMy  be  dwnged 
in  ths  light  of  oonuwnte  received.  All 
commente  submitted  will  be  avaikUe 
for  examination  in  the  Ralee  Docket 
both  befora  and  after  the  dosing  date 
for  comments.  A  report  summarixing 
eadi  substantive  public  contact  with 
FAA  personnel  concerned  widi  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRiTk 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Avtetton  Administration,  (Xboa  of 
Public  Affairs,  Attention:  PnbUc  Inquiry 
Center,  APAr-23a  80O  Independenoe 
Avemw,  8W.,  Washington.  DC  20601,  or 
by  calfing  (202)  287-3484. 
Communications  must  Identify  dw 
notice  mnnbar  dF  dds  NFBM.  Persons 
interested  in  being  idaoed  OB  a  mailing 
list  for  fetnra  NFIUkTs  shodd  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A  wUdi  daecribe  dw  av^oadon 
procedure. 

nwPropoad 

^w  FAA  w  ooBsldenng  an 
amendmsBt  to  part  78  of  the  Fsderd 
Avtedon  Ragdadoas  (M  CPR  part  78)  to 

dtsr  ths  daoeripttoB  of  let  Rmrte  Hn 
between  St  Lode,  MO,  and  Vdcan,  AL 
The  new  aliyiment  of  1-181  would 
shorten  and  enhanoe  the  flow  of  traffic 
in  the  Lanibsrt-St  Lode  Intamadond 
Airport  temkwl  area.  TUs  action  wodd 


dalaya.  Section  78.100  of  part  78  of  die 
Federal  Adatlon  RMaktions  was 
republiSlwd  In  Ham&ook  740a8F  dated 
Jaimary  2, 188a 

Tlw  FAA  has  detenaiBed  dwt  dds 
propoaad  ragaiatlon  only  involves  an 
estaUHhad  body  of  tochnlcd 
regdadoBS  for  whkh  IkaqasBt  and 
roodne  aneBdawnte  aro  naoeeaary  to 
keep  them  operationally  current  It 


rtwiefore   (l^l^ng^a  "awfor  role" 
under  Bxeeallro  Ordfir  IflSlt  (2)  Is  not  a 
"significant  rda"  nadir  BOT  RMdatoty 
Pblldae  and  IHdCBdteas  (Mft  IWK 
Pshnary  2K 1878);  and  (3)  doles  not 
warrant  freparadon  of  a  regdatMy    '^■ 
tvahiatiaB  as  the  anddpalad  in^ad  te 
so  winimaL  Stoce  dds  Is  a  inotliw  BMttat 
what  wffl  only  allKtdr  traffic      ""  V: 
procederae  and  air  twvtgatlon.  It  18 ' 
certified  that  dds  rale,  idwn 
promulgated,  wfll  not  have  a  significant 
soonomic  impart  on  a  subetsndal . 
number  of  smaB  andtiee  under  tte 
criterta  <rfthe  Reguletory  FlexfiriKty  Act 

Lid  of  Sdiiecte  fai  14  CFR  Fart  78 
Avtetion  safety.  )d  rottlas 


Hw 

Accordingly,  pursuant  to  dw  andiority 
delegated  to  me,  the  Federd  Avtetion 
Ado^nistration  pnqioses  to  amend  part 
75  of  the  Federd  Avtetion  Regdatians 
(14  CFR  part  75)  as  follows: 


ROUTES  Am  AREA  MQH  nOUTES 

1.  The  euthority  dtetion  for  part  75  ■ 
continues  to  read  as  follows: 

Aodmi^  48  UAC  1348(a).  13S4(a).  1510; 
Bxacntiva  Oidar  10854: 48  U AC  108W 
(Revised  Pab.  L  87-448,  jaoHwy  U.  1883):  14 
CFR1188 


171108   [J 

2.  Section  75.100  te  emended  as 
follows: 


H«i 

By  nM«ti«4ha  weri  Tkaw  Valtiaa.  AL 
via  iUrr  Vdoaa  33r  and  Pwirfnflea.  Ma 
lar  radiaia;  PanaliMtan:"  and  by  adiatitalinB 
dia  wocda  Thaa  Vdcaa.  ALi" 

Israad  ia  WaaUi«toe.  DC.  aa  Aofaat  M, 
188a 

HwaUW.dedMi; 

niiianpar  Ain^onRiUm  amdAtmnmOical 
tnfonmtkmPMtiOB. 
(FR  Doe.  88-18883  Plted  S-SMOe  »45  am) 
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Na  88  88347;  Fie  Na  t7-14-88) 


t  Sacurltias  and  Exdiai^s 
Commission. 
action:  ftoposed  rale  amendments. 


a 


nimdWa^tttt  /  Vd.  86.  Wo.  162  /  Tmday.  A^oit  2t  i9»  /  ftopoieiUMei 


:llMi 
I  prapoMt  to  WMad  ito  aal 
opital  rak  oDdBT  dM  SmaMat 
BxdianitAct  vfMi  mped  to 
witidnWal  of  net  cqiMaL  TWpraponl 
wtold.  andar  otrtain  drcoBstaiioM, 
ptohibM  Higtotwd  faiolut-dnlin  from 
witfaihA  wring  capital  dinctly  or 
indiractly  to  benefit  certain  deoeribed 
penoas  idated  to  the  braker-dealer. 
withoat  fiist  notifyint  die  Coamiatioa 
at  laaat  two  baainna  days  before  die 
withdrawal  of  capital  Ae  prapoaed 
amendnanta  woold  alao  petmit  tha 
CoBBsiaaioB.  by  order,  to  pcaUbit  any  of 
dieae  wididrawala  of  capital  froa  dM 
registered  bro^cerNdaaler.  if  die 
CoBudssloa  bdieved  di«  widMbawal 
nay  be  detrimantal  to  dka  financial 
intopity  of  die  bealMvdaoler  or  mi^t 
afiect  die  brokMHlealer's  ability  to 
rapM  its  castoner  claims  or  ofter 
UabiiHiea.  ntoOy.  die  ptopoeed 
emendpienta  woald  pidiibitany  of 
dieae  wididrawala  (rf  capital  if  die  eflBct 
of  audi  wididrawala  wodd  canae  the 
broker-daoler'a  net  capital  to  be  less 
dian  30  percent  of  its  daduetfiona 
required  by  die  net  capital  rule  as  to  its 
readily  m^cetaUe  securities. 

^ne  proposed  anendmenta  are 
desig^d  to  addreaa  the  iasoes  arising 
from  the  wilhcfrawal  of  capital  from  a 
biolusslealer  by  a  parent  or  affiUate. 
and  dMy  ate  intended  to  in^fove  the 
rnmmissifln's  abfllty  to  »wtoct  the 
oaatoBBers  and  craditafli  of  a  brokap> 
dealer  to  ftoeecircumatancaafrfiatee 
finandal  pnUem  in  f  hdiling  company 
or  oihar  aflUiato  leoda  to  wfthdrtwab  of 
capHd  from  dw  brake^dailar.  The 
riarimlasi<ai  i^Bquesta  wwniwnt  on  die 
aniendBiaiitosettDrditadiepiopoeed 
nle.  b  addltkm.  dw  CooiaiaaiOB  ia 
requeadng  Comment  do  whaler 
additional  amendments  to  the 
Commisaioii's  financial  reqioDsibiUty 
rules  «re  eppropriate  to  order  to  ad£eea 
die  iaaMS  ttiaine  from  die  tacreaaad 
comphadty  of  brdM^dealar  holdtog 


nnderteken  tqr  many  btokar-daalara. 

Bftinc  Oommanto  to  be  rsoaioad  on  «f! . 
befao October 22. MOq  :r,._\-^ ^  ; ^ . . , 

I  Parsons  wismng<io  siibmir 


copies  with  )oBadian<k  Kata.  fi^eretaiy. 
"t  niriliss  snri  ffrrrtiangM  rnmwissiiai. 
450  Rfth  Slieat.  NW..  Wasfaii«ton.  DC 
206IA  An  oommeot  letters  dwdd  refier 
to  File  Na  S7-14-«a  AD  commento 
received  win  be  evailaUe  for  public 
inapectton  and  copying  to  die 
Commisston's  PoMic  Reference  Room, 
460  Fifth  Street  NW..  Washii^tan.  DC 


Miohoel  A  MaccUaroli.  (202)  27a.lH|i 
Michael  P.  laoMi.  (20Sy  272-2372  or 
Roger  a  Coffin.  t2Q2)  273-2308^  Division 
of  Mariwt  Reguladon.  4S0  Fifth  Street, 
NWh  Washii^on.  DC  20640. 

L  introductioB 

The  primary  porpoae  of  the  net  capital 
nile  (Seoarlties  Exchange  Act  Rule  15g3- 
1: 17  CFR  24aiSc3-l)  is  to  protect 
customers  end  creditorB  oi  registered 
brokerdealers  from  monetaiy^  losses 
andilalaya  that  can  occur  «^en  a 
reglatered  brokeislealer  faila.  in  dds 
way.  die  Rule  acts  to  prevent  systonic 
risk  frrai  tte  failure  of  a  financial 
totermediary.  The  Rule  requfres 
registered  broker-dealers  to  maintato 
sufficient  Bquid  easeto  to  enable  finns 
diet  faU  below  die  minimum  net  coital 
requiremento  to  liquidate  to  an  orderiy 
feshion  «vithoot  the  need  for  a  foimal 
proceeding.  Presently  die  net  cap^ 
rule  generally  requites  a  registered 
tvokoHlealer  to  maintain  net  capital  m 
excess  of  the  greater  of  625,000  or  e%r 
percent  of  ito  Uabilities  and  other 
obligati<»s  ("aggregate  todebte^bess  or 
basic  methoid'*).  If  toe  btoker-dealer 
makes  an  election  under  paragraph.  (I)  of 
die  Rule,  the  broker-dealer  must 
maintato  net  capital  in  excess  of  die 
greater  erf  $100,000  or  2  percent  of  ito  so- 
caUed  aggregate  debit  items  (the 
"altemativa  medMMn>  Hieso  aggnsate 
debit  itema  generally  may  be  dwiit^t  of 
aa  ito  costoitaer-relatad  recdvdilea.* 

Generally,  the  net  capital  requirement 
ia  conqmted  by  deducting  from  net 
wordi,  among  odier  diinga,  die  book 
value  of  ilBquid  asseto  aOd  cetdn 
prescribed  percentages  from  the  mariut 
value  of  proprieta^  securities,  lliese 
letter  deductions  are  referred  to  as 
liaircota".  in  die  case  of  many  firms, 
these  haircuto  require  the  fiim  to 
maintato  significant  amoonto  of  capital 
(either  equity  caiiital  or  pn^erly 
subordinated  ddit)  to  cony  die  vn 
portions  while  maintaining  net  cafritaj 
compliance. 

Paragrqih  (e)  of  the  Rule  generatty 
prafaiUta  with^awols  of  equity  capAtal 
of  dw  registered  brdcerndealCT  by  action 
of  aqr  stockholder  or  partner,  or  the 
making  of  unsacured  advances  or  loans 
to  any  stockholder,  partner  or  enqiloyee 
if  die  effect  of  audi  withdrawals, 
advances  or  loans  is  to  reduce  the 


broker-<lsder^s  net  oepitd  below  eertato'. 
leveb.  Tlw  widdrawals  cannot  cause 
thoboker^lealer's  net  afrital  to  be  less 
than,  among  odier  things,  120  percent  of 
the  applicable  minimum  dollar  amount 
requtaed  nndler  the  Rulot  tf  die  broken-^ 
dealer  is  computing  ita  requirement^  ^^  >«•  ^ 
under  the  basic  method,  the  broker-  ^ 

deder  may  not  allow  ito  net  capitd  to 
be  lowered  as  the  resdt  of  eqdty  capitd 
withdrawals  and  unsecured  loans  sodi    - 
that  ito  aggregate  todebtedneas  would 
exceed  1.000  percent  of  ito  nd  capitaL  If 
the  broker-dealer  computes  ita 
■equirement  under  die  dtemative 
method,  it  may  not  allow  ito  nd  capitd 
to  be  reduced  lower  than  5  percent  of  ito .  • 
aggregate  debit  items. 

Tliese  eariy  warning  levela  to  die  Rule 
are  sd  at  an  amount  above  the 
minimum  net  capitd  requirement  of  the 
brokeisleder.  Iliey  are  designed  to 
provide  the  Commisston  and  the  sdf* 
regulatory  organizations  a  maigto  of 
safdy  ft  whidi  to  respond  to  die 
potent£l  failure  of  a  firm.  These  eariy 
warning  levels  restrict  the  withdrawal  of 
capitd  below  the  specified  Umits, 
aldioogh  the  Rule  does  not  exfffesdy 
restrict  die  iHoko^aler  bom  making 
other  distributicms  of  capitd  to  ita 
parent  or  affiUates.  Despite  thete 
Umitattons,  the  early  warning  levels  of 
die  Rde  have  generally  jnovide  an 
adequato  cuiUon  of  nd  capitd  before  a 
firm  could  be  considered  to  be  to  or    0\''i 
approachfaig  finandal  tfiffiadty.TUifti'  ' 
particolarIytrBetothecaseofalai>|a    : 
retail  firm  frith  a  large  customer 
busineas  and  Htde  or  no  dealer  business. 

n.  The  Draxd  Buraham  Bankruptcy 

Recent  eventa  have  tadicated  thd  the 
existing  early  warning  restrictions  may 
not  be  suffident  to  address  the  problems 
that  have  arisen  to  connection  with  the 
devetopment  by  many  IwdcerHlealers  of  . 
laige,  complex  holdii4.companies.  The 
Divinon  of  Mari»t  Raffilation  to  its 
Odober  1987  Markd  Break  Rqxfft 
anticipated  to  some  degress  the  problems 
that  idght  arise:* 

The  laige  invsstinent  baaidng  finns 
geaerslly  ars  omwd  lijr  hdding  cpo^Miiias  : 
Aat  have  odier  nbskliaTtet  engaging  to  ,:.^  ..  ^. 
umegiilatedMtiuritiat-nlatedorbaddiif'  ''^  " 
related  activities.  Theae  lamgoJated  eMities 
attain  «  degree  of  leverage  and  take  credit 
liake  regulated  bnkeiHiealere  cainot  to 
•OBWcaaes,  tlie  fegieteied  brokeMlealer's 
parent  (withmrt  die  brolcersleder'e  capitd)  or 
sister  affiliates  liave  si^ifieantly  ieee  ca^td 
tlian  the  broker  dealer.  Moreover,  tiw 
Dhrieion  beeves  that  In  many  caees  tlie 


MUScS-S). 
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*  Sw  The  Qciotor  ISV  MarkMBiwk.  A  lipwt 
by  dM  OhMM  af  MmImI  RafulatkM  of  Mm  UA 
SaoHiliM  and  JwtMnsi  Coaniaaiaa.  Fabraary  ' 
isaiipps-ir.SrM. 


s 


/¥•!.»  Itor462  /  Tmtdw^, 


t^mo 


m 


idyta«  OB  the  cmdtt  of  the  bnhe^daaier  and 
dwabllitrdthelylilia  i  ihiiii  IpeMt 

i*-a  ^^^^  ^^^L^^l^^mE^*  6a  iftiA  aMamm^BoAMft^ril 

entity.  *  •  • 

A  brakerHlealflr  n^t  ba  indfrect^ 
afiradod.  howevaTt  by  aa  laoolvannr  of 
an  afMtoto  or  a  pptanL  Broker-dealers 
often  need  Aort-ierm  financing.  Hie 
faditfe  of  a  retoted  eatttyobuMhave 
substantid  affacto  oa  dw  brakerdealefe 
inaddidon.  mmtogaflHBtsiteM  aedc 
ways  to  divert  capitdfrom  toe  bnker- 
dfeder  to  dm  extont  peimHted  by  Jhe  not 
capitd  nh:  Wbil»1liit  sirill  of  aapeto 
iwwhlnd.  by  itaalf.  play  nihto  tend 
capitd  vto1ation«  It  ootud  Irave  dw  Hi  w  ° 
more  eiqwaed  to  felfere  dwing  volodle 


itodtoBdcipltolrdedm* 
wiUmmUelher 
diwrioaaefal 
wnmna 

stiMBian.  U  dbat  caa^  Otosid^tod  o«ee 
61  blBton  to  ooaawaidal  pi^iw  and  dfaar 
unsecured  short  tann  hofRMiriags. 
Unsecmd  bocrbartiyi  Mrtkdariy 

s  oomBMcdsl  paper  todtet,  Is 


need  by 


through  dw  I 
aooflmonfl 

nmtty  lorga  i 

coa^Adea.  As  ■  rasuilor  alfriAoBd 
l^aaa nde  dedioe  lii  dm  fdiflg  of  Ito 


dlffiodt  to  renew  ito  aJMid'teiiii  ; 
bonowtags.  DreiQn  was  menfotoed-to 
kok  to  the  only  liqdd«MRies  of  oapftd 
to  itoaseeto  ■  dm  ejcoeae  ad  capitd  of 
DBL  ettd  .an  aiBpato  (BvenitoeBt 


to  M  period  of  ^iprtbdmatehf  three 
and  wttuiwl  'Ihe,  ksowNQga  of 


ttto  Cemmtoatoa  or  dto  New  Terir  Stock 
Btdidige  toe  (the  tfVS^  DSL'a 


sipprexiraetely  1^  BdHioB  wes 
Inmaferred  to  the  holding  OBton 
"tfie  form  of  abort  tonijBane.  ^a 
'oecnneddigiogapwtodtowhirti 
dafiwih  or  finandal  DfoMsmp  of  a 
tooabv  ol  iaauare  *  had  advetady 


wmvaa  ■  OMraaaav  anaManwHra  tiiau  Bi 
Fan  aafMeMHatdaM  eaaaiMip  fore 
r  aiSli  a  laanrpriBaipafceaMMer  a ' 


roltabitttyhikihe 

a  aubatanHd  portton  ef  Iheftato^ 
portfolto  of  aecufitfes  for  I 
tlsiiiiidwiiii'^^l'***^  fl^—p 
Mofoover.  d  the  daw  dto  I 
became  awan  of  DrexeTa  Inancid 
dflesBmo.  Drexd  or  Ito  affiliatea  had 


ass.  Jbatam  padij 


have 


dnatedtoBidlato 


andaa 


Mortotkeoldptarll 
filteaby|)nxel.iteCea 
eovtaeui 


capitd  fay  Draxd  from  OH.  and  I 
effiltotoi 

addHtoal 
Regutadtotaaali 


wnaldnnt 


to 


consBltdfamwHhlhe 

letter  Via  ioBonredlff^l 

die  NTSB^whiGh:  FnUbitoftDSLfidm 


maktegaayloaaaori   

idatodeti^idlhod  inrSE  apMirdr 
teaeaae40K»habaUs  OB  Ita^fft 
ybkl  fawiiiiaq^peiita  ai4pnffi^ 
a  H*^"*""*  ad  capudrequlrenMlit  for 

Had  Ae  CdnmlaaioB  and  dto  NYSE 
not  idarvdMd  arhan  Ihsy  did.  JMGd 
would  iMve  cgndtomd  to  wiilidiiw 
hindeoMtflfXaiaadprQbi^wbuM 
have  oondBiietf  viHi  toe  IMtaTHlealer'a 
only  wardim  levd  was  roedMd. 
Bi^elsJhr  W^  onkemrs  pteeartooa 
fiitoDddii0ddoli  aik4lid  MfttUy 
widi  reiped  to  DBLViraloetfaiB  of  ita 
U|^  yidd  portfotto.  dds  Wodd  have 
aaetod  ilWitofc  Ihat  d>e  bwihsr-deetefs 

hovebiNB  sisbiadidTbTlqaididdtf 
under  the  6ecaiiideeIiivedor  ftotecdwi 
Act 


St  ism 
wooUn 
twdve  of  the  tweaiy  laisMt  NY8B 


* '..  ♦  >»  jtr 
have« 


totoi-oi 

capitolrwtriciedfad 

dm 


rinidlltoBtooepitolper 
flrtkihd  we^be  Si*)ed  to  ledridtoaa 
on  wHhdimraL  Tba  tomly  NY8I  finae 

diet  wodd  be  iwd  tavadad  by  dw 
propoaedoBily  wenda^lml  would 
have  aypeadwatoly  61  biMloB  to 
odditfond  aaBttd  sadrldad  frow 

widdMwaL  far^  awecasa  of 
epfvodawtoly  660  mitttoa  par  firm. 

Baaed  op  ^  data,  the  Commission 
haapwMwiiwrilyooadndedifadlO 
panaatofa  Ant's  Iwiwwte  aiMhifndrta 
an  adequato  oaahtan  afad  oapud  to 

liqi^^ldea fina'a poalttons  Ua  firm 

iwvdi 

Ibedertedto 
■aabeaf 
dw  fim  and  wm  be  oUe  to  toke 
appropdato  adtoa.11ila  adtoa  may 
indada  leaddM  a  firmto  redoce  Ito 


Seaainidtofvepoaed  amaadmento^ 
wodd  reqube  a  brokef^deder  to  nottfy 


iL<h 
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ffimnWng  «ottiorily  at  IsmI  two 
boriiMM  <iqpi  bafbre  H  tateadi  to 
withdraw  cqiital  in  eertain  iaatancea. 
TUs  noUficatiaa  would  be  raqnired  only 
wImm  dia  proiaclad  vrithdrawal  along 
with  etfcar  wilhdrawala  over  tt>e 
preoediag  30  days,  would  equal  or 
exceed  20  peraeat  of  die  fiim'a  excess 
net  oepitaL  or  sriMK  30  percent  Of  die 
fifai's  excess  nst  oaiptal  was  withdrawn 
over  die  praceittag  90  days.  In  Older  to 
provide  smdlerfatokerdMlerar 
flexMity  to  transfiv  funds  in  dM 
ordinafy  cenna  of  business,  the 
notificatial  raqaireniant  would  not  be 
triggered  I9  aggragata  »ritfadrawala  of 
less  thai»|E0M&  This  exertion  wodd 
not  apply  to  Hmitatioa  on  withdrawals 
impose^  by  d|a,fl^aa^  waning 
levols.    ..r;?iV.:^r'^;',;i.'#^-i<>~ .  • 

Ffaially.  dM  prapoaed  anendments 
would  aleo  allow  the  Commission  in 
extraowBaary  circiaBStancas  to  restrict 
any  withdrawald  capital  fay  insiden  of 
the  firm  far  a  pariodof  up  to  tvmefy 
busiasss  days  st  a  time.  This 
disoetiaaaiy  andiority  could  be  used 
when  tha  Commission  believes  diet  any 
withdrawal  of  cqiital  mn  be 
detrimeolal  to  tta  fiaadai  integrity  of 
the  braker^lealor  or  might  unduly 
jeopeidixe  UwbrokerKlealer's  aUIHy  to 
pay  its  liabilities  to  customen  or  O^er 
creditors.  ■  "t 

Ihe  twenty  business  day  period  '  k    • 
would  cnabto  the  Cemnyssion  end  its 
staff  to  farther  examine  die  bmher^ 
dealst's  financial  oandtthm,  net  cepital 
position  and  die  risk  oqMsura  to  die 
nistoawra  and  csoditars  of  dM  broker* 
dealer.  Durii^dds  period  dm      . 
Gommissieak  aflsr  ooosldering  tha  above 
and  odier  fsctorsk  ceidd  deteradne 
whether,  ondsr  what  dreamstancss,  or 
in  what  amounts,  wittdrawals  of  net 
avUal  from  tha  brokardeeler  should  be 
aOowad.  To  continue  to  restrict 
withdrawals,  howevv.  edditoinal  orden 
will  have  to  be  issued  by  die 
Commission,  eadi  widi  a  term  of  no 
mora  than  twenty  business  days. 

The  Commission  does  not  ejqiect  ftat 
this  authority  will  be  exerdsed  except  fai 
dioee  exceptional  tircomstances  where 
die  Ceaudsskm  is  oonosnaeddiet  te 
coaoentntion  or  lack  of  hqnidity  of  dto 
assets  haU  by  die  dealer  raise  oooceraa 
about  the  flm's  abittty  to  liquidate^  if 
necessaiy,  tn  an  orderiy  fashioa« 

IV.WnnirtferrBMBiMl 

The  Commission  requssts  comments 
on  die  proposed  amendments,  tai 
perticdar,  coanaaBtaton  are  requested 
to  sddrese  die  issue  of  whedier  die 


proposed  emendnients  wU  improve  die 
Commission's  abffity  to  reepond  to 
serious  finandal  and  liquidity  problems 
occurring  in  the  holding  comneny  of  e 
boricer-dealer.  Comment  is  also  invited 
on  any  potential  adverse  imoact  the 
proposed  emendments  may  have  on  the 
wilHngneM  of  other  coiporate  entities  to 
invest  in  and  to  maintain  substantial 
excess  net  capital  in  a  brok»-deder. 
Comment  is  also  requested  on  the 
adequacy  of  the  spmiific  standards 
priDposed,  indoding.  but  not  limited  to. 
the  use  (tf  a  30  percent  of  haircuto  test 
for  limiting  cafrital  wididrawals  and  the 
Iffovision  that  exempts  nOUficati(» 
when  the  anticipated  withdrawal  is 
9804)00  or  less. 

Widi  respect  to  Uie  provision  Uiat 
would  enable  the  Commission  to  restrict 
withdrawals  of  capital  from  any 
particular  broker^ealer,  the 
Commission  preliminarily  believes  that 
the  execution  of  an  order  under 
paragrajdi  (eH4)  would  fall  within 
section  23(c)  of  the  Securities  Exchange 
Act  md.  in  particular.  17  CFR  201.27 
adoplad  diereimder.  More  qiecificafly. 
Rule  201.27  would  require  the ; 
Commission  to  give  prompt  notice  to  the 
brdcoHlealer  in  th  event  an  order 
restricting  s  withdrawal  of  capital  is 
issued.  The  Commission  requests 
comment  oh  whefter  proposed 
paragrai^  (e)(4)  raises  issues  under 
either  section  23(e)  of  the  Securities 
ExAange  Aot  or  the  Adihhiistrative 
Procedure  Act 

In  addition  to  requesting  comment  on 
the  smendtoenta  proposed  today,  the 
Commisrion  siso  requesta  comment  on 
whether  edditional  amendmento  to  the 
Commissian's  financial  responsibility 
rules  are  appropriate  in  Ught  of  die 
increased  complexity  of  Ivoker-dealer 
holding  company  structures  and  the 
hitler  incidence  of  proprietary  risks 
now  taken  t^'many  broker^lralers. 
Spedflcally,  die  Commission  requesta 
comment  on  the  adequacy  of  the 
existing  minimum  capital  leveb  for 
broker-dealers,  in  particular  larger 
brokerdeelen  diat  conduct  a  broad 
range  of  activities,  both  in  the  broker- 
deeler  and  fai  affiUatedenterprises.  Hie 
Commission  adis  for  altemativo 
aptoacfaas  to  datemdning  dw  : ' .;. 
eppiopriate  required  capital  far  large 
&ms  hi  view  (rf  the  large  de^ee  of 
leverage  that  diose  finni,  particulariy 
thoee  thet  operate  under  tlie  eltetnative 
method,  can  attaia*  Insofar  as  the 


deductions  taken  on  the  flrai's  securities 
posltionsi  represent  the  Rule's  goiersl 
measurement  (tf  risk  related  to  thoee  . 
positions,  the  Conunission  asks  for 
comment  regarding  whether  the  net 
capital  Rule  should  provide  for  a 
required  level  of  capital  that  is  based  on 
the  haircuta  incurred  by  the  finnon  ita 
positiona. 


•r«r 


Mr) 

'.  IML's  Ml  otpMal  nqirirai 

~         IBI 


V.  Soanary  of  faddal  Regulatoiy 
Flaxihaity  Analysis 

The  Commission  has  prepared  en 
Initial  Regulatory  FlexibOi^  Analysis 
("IRFA")  in  accoidance  widi  5  U.S.C 
630  regarding  the  proposed 
amendmenta.  The  AnJalysis  notes  that 
the  objective  of  the  proposed 
amendnMnta  is  to  furthw  thepbipaaas 
of  the  various  financial  responsibility 
rules  which  provided  safeguards  with 
respect  to  financial  responsibility  snd 
related  inactices  of  brokers  and  dealers. 
SmaUer  brokoHlaalers  will^generally 
not  be  afiiected  because  the  new  early 
warning  levd  will  generally  not  be  in 
excess  of  their  present  ear^  warniif^ 
levels.  Additionally,  s  firm  may     {,-..4  ..'.-■ 
withdraw  capital  (^  up  to  980,000 
without  notJi'!*  if  this  wi&drawal  would 
not  pull  the  firm  below  other  eeriy 
warnina  levels.  In  sum.  the  Analysis 
States  that  dM  pnqiosed  amendmenta 
would  affect  the  ability  of  broker- 
dealen  to  distribute  capital  to  related 
parties.  The  amendmenta  are  designed 
to  prevent  insiden  from  withdraiviag 
capital  frcm  the  registared  brdcernlealer 
to  benefit  the  parent  or  ita  ultimate 
ownen  to  die  detriment  of  the  aaditors 
ct  the  broker^iealar.  A  copy  of  tha  BIFA 
may  be  obtained  by  confacting  Roger  G. 
Coffin,  Division  of  Maiket  Regiilation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NWn  Washii^on.  DC. 
20549.  (202)  272-230& 

VL  Statutory  Analysis 

Pursuant  to  the  Securities  Exchange  ' 
Act  of  1934  and  particulariy  sectkins 
15(cN3),  17  and  23  diereof,  15  U3.C 
78o(cK3).  78q  and  TOw,  the  Commission 
pnq;HMes  to  emend  i  240.1503-1.  of  tide 
17  of  the  Code  of  Federal  Regulations  in 
the  manner  set  fmth  below. 

VD.  List  of  8ub|octe  in  17  CFR  Part  999 .  ■ 

Reporting  end  recordkeeping 
requirements;  Securities. 

VOL  Taxi  of  tha  Propoeed  Amendmsals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  die  Code  of  Federal 
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Ragidations  is  proposed  to  be  amended 
as  foUows: 

PART  240-QENBUL  RULES  AND 
REQULATKMIS,  SECURITIEt 
EXCHAIIQEACT.OF1994 

1.  Hie  euthority  citation  for  part  240  is 
amended  by  edcUqg  the  fbUowing 
citation: 

AathMlty:  Sec  23. 48  Stat.  901,  at  amended 
(15  U.S.C  79m).  *  *  *.  i  2W.1SC3-1  is  also 
issued  under  sees.  lS(c)(3).  15  U.S.C  78o(cM3). 

2.  By  revising  paragraph  (e)  to 
1 24ai5c3-l  as  follows:    .; 

1340.1803-1   MstcBpllslisqulismsntator 

*       *       *       *l       * 

(e)(1)  Limitation  on  withdrawal  of 
equity  capital.  No  equity  capital  of  the 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidsted  pursuant  to 
appendbc  C  (17  CFR  24aiSc3-lc)  may  be 
withdrawn  by  action  of  a  stockholder  or 
a  partner  or  by  redemption  or 
repurchase  of  shares  of  stock  by  any  of 
the  consolidated  entities  or  dirough  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stodkholder,  partner,  sole  proprietor, 
employee  or  affiliate: 

(i)  Widiout  prior  written  notice  to  die 
Commission  in  Weshington,  DC  to  the 
regional  office  of  the  Commisison  for  the 
region  in  which  the  broker  or  dealer  has 
ita  principal  place  of  business,  to  the 
broker  or  dealer's  designated  examining 
audiority  and  to  the  Commodity  Futures 
Trading  Commission  if  such  broker  or 
dealer  is  registered  with  such 
Commission,  received  at  least  two 
business  days  prior  to  die  withdrawals, 
unsecured  edvances  or  loans  if  those 
withdrawals,  advances  or  loans  in  the 
aggregete  exceed.'in  eny  30  day  period, 
the  greater  of  $504)00  or  20  percent  of 
the  broker  or  dealer's  excess  net  capital 
or  in  any  90  day  period.  30  percent  of 
excess  net  capital;  or 

(ii)  If  after  giving  effect  thereto  and  to 
any  other  such  withdrawals,  advances 
or  loans  and  any  Paymenta  of  Payment 
Obligations  (as  defined  hi  appendix  D 
(17  CFR  240.1Sc»<ld)  under  satisfactory 
subordination  agreementa  which  are 
scheduled  to  occur  within  180  days 
following  such  withdrawal  advance  or 
loan  either 

(A)  Aggregate  indebtedness  of  any  of 
the  consoUdated  entities  exceeds  1000 
percent  of  ita  net  capital;  or 

IB)  Ita  net  capital  would  be  less  than: 

[1]  120  percent  of  the  mbiimum  dollar 
amount  required  by  paragraph  (a);  or, 

[2)  5  percent  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a:  or. 


(^Ifragistaradasafalims   - 
oottmlssioa  marchaht.  7  pereent  of  the 
fiuida  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  die  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customen  on  or 
subfect  to  the  rules  of  a  contract  market, 
eadi  such  dwduction  not  to  exceed  the 
amount  of  fimds  hi  the  option  customer's 
Bccount),  if  greater,  or, 

(4)  30  percent  of  deductions  from  net 
worth  in  computing  net  capital  required 
by  paragraph  (c)(2)(vi)  and  appendix  A 
or 

(C)  If  the  total  ootatandhig  principal 
amounta  of  satisfactory  subordination 
agreementa  of  a  broker  or  dealer 
consolidated  pursuant  to  appendix  C  (17 
CFR  24ai5c3-lc)  (other  than  such 
agreementa  which  qualify  as  equity 
under  paragraph  (d)  of  this  section) 
would  excMd  70%  of  die  debt-equity 
total  as  defined  in  paragraph  (d). 

(2)  Excess  net  capital  is  that  amount 
hi  excess  of  the  amount  required  under 
paragraph  (a).  The  term  equity  capital 
includes  capital  contributions  by 
partnere,  par  or  stated  value  of  capital 
stock,  paid-in  capital  in  excess  of  par, 
retained  earnings  or  other  capital 
accounts.  The  term  equity  capital  does 
not  include  securities  in  die  securities 
accounta  of  partnen  and  balances  in 
limited  partnen'  capital  accounta  hi 
excess  of  their  stated  capital 
contributions. 

(3)  Paragraphs  (e)(1)  and  (e)(2)  shall 
not  preclude  a  broker  or  dealer  from 
maldng  requfred  tax  paymenta  or 
preclude  the  payment  to  partnen  of 
reasonable  compensation,  and  such 
paymenta  shall  not  be  included  in  the 
calculation  of  withdrawals,  advances,  or 
loans  for  purposes  of  paragraph  (e)(lKi)' 

(4)  The  Commission  may  by  order 
restrict,  for  a  period  up  to  twenty 
business  days,  any  withdrawal  by  the 
broker  or  dealer  of  equity  capital  or 
unsecured  loan  or  advance  to  a 
stockholder,  partner,  sole  proprietor, 
employee  of  affiliate  whidi  the 
Commisston  believes  may  be 
detiimental  to  die  financial  hitegrity  of 
the  broker  or  dealer  or  which  may 
unduly  jeopardize  ita  ebility  to  repey  ita 
customen  claims  or  other  liabilities  of 
the  broker  or  dealer. 

•       •       •       •       • 

By  the  CommiMion. 

Dated  August  IS,  1980.    - 
leoathsaCKata, 
Secntaiy.  v -'  . 
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90  cm  Part  290 
MNIOlO-ABSt 


R  Mhwrels  Msnagemeot  SaraioB. 
Interior. 

action:  Advance  notice  or  propoeed    • 
rulemaking;  amendment. ^^ 

•UMMMiv:  The  Minerals  Management 
Service  (ItAIS)  established  e  task  bi 
December  1989  to  essess  dw  lessons 
thet  could  be  learned  es  a  result  of 
recent  eixidenta  bi  the  North  See  end 
the  Gulf  of  Mexico.  The  task  force 
examined  many  contributing  causes  to 
the  acddenta  and  identified  areas  where 
changes  hi  regulations  should  be 
considered.  One  erea  of  concern,  die 
placement  of  shutdown  valves  (SOV)  on 
pipelines,  raises  questions  that  need  to 
bo  answered  before  necessary  ohsnges 
to  MMS  regulations  can  be  devetoped. 
On  July  23. 19B0,  MMS  published  en 
advanced  notice  of  proposed  rulemeking 
to  solicit  the  needed  information  from 
interested  parties.  This  notice  emends 
die  July  23«  199a  notice  to  add  four 
additional  questions  to  which  die  public 
is  invited  to  respond.  The  faiformaUon 
received  will  help  MMS  develop 
proposed  amendmenta  to  current  rules. 
DATOa:  Commenta  must  be  received  or 
postmariced  by  September  21, 1990. 

AD0II19BH.  Commenta  shouTd  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service;  Mail  Stop  4700; 
381  Elden  Street;  Hemdon.  Virginia 
22(mM817:  Attention:  Gerald  D. 
Rhodes. 


liTION  CONTACTS 

John  V.  Mirabella.  Branch  of  Rules. 
Orders,  snd  Standards,  telephone  (703) 
787-ieoa 

tuanmiNTAiiv  inwiwiation'  The 

advance  notice  of  proposed  rulemaking 
published  on  July  23, 1990  (55  FR  29960), 
included  a  series  of  13  questions 
concendng  the  plecement  of  SDVs  on 
platforms  and  about  the  rotated  question 
of  pressure  relief  in  pipelines  in 
emergency  situations.  Four  questions ' 
were  omitted  fiom  the  list  of  questions 
hi  that  notice.  The  edvance  notice  of 
proposed  rulemaking  is  amended  to  add 
die  four  questions,  «vhich  follow  as 
question  numben  14  dirough  17: 

14.  What  options  sre  sv^labls  to 
allow  rapid  reduction  of  pipeUne 
pressure  hi  an  emergency  and  what  are 
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lechiik|iie*7 
IS-^NwlweiwI 

riwrtcomingg  of  ■ulwee  pipdine 
dhrenkm? 

16l  What  are  the  advaotafes  and 
disadvantages  of  having  the  capability 
le  bloidoie  a  p^eiJBe  bom  both  aads? 

17.  Should  pip^aes  be  Mqulred  to 
iMve  the  capability  of  rapid  reduction  of 

■dif 


sa  wdiat  length  of  lime  shodd  be 
specified  as  the  ■aximuai  tiae  lor 
pipdine  pMssunrodiiction  ia  an 
eitaotioB? 


'UHBvr  Av^ut  TQ^  iMOl 


Dintlor.  Minemla  Management  Service. 
(nt  Doc  80-19eV  FO«d  e-ao-ttlc  8:45  aol 


Federal  Cownwniications 


:PK>posadnile. 


K  Ine  Conauasioo  fay  a  NotioB 
of  IVopoaed  RelenMkieg  in  Conpoler  in 
Remand  hooaedtags  (PC  Dodcet  No. 


by  ftededdeaof  «be  IMledSlalBS 
Cooit  ef  Anweb  fsrthe  Math  aiOBt 
vacating  aod  remaadiag  three  dedaioDs 
hi  the  CoBipBlef  Mprecfwfieg  Tba 
Coomissiflo  propossa  (1)  Teninstale 
Open  Netwodi  Architectew  (GNA) 
obligationa  on  Oe  Bdl  Operating 
Compaaias  (BOCs)  and  the  AsBaricaa 
.telephooe  and  Telegraph  Company 
(AT&T):  (^  to  pmait  ATftT  to  provide 
coHocelad  CBnenoed  senrfces  on  an 
integraled  besia  pvsaent  to  the 
nanstnderal  safegvefos  adopted  in 
COfQpbftBr  m  and  (3)  to  reinstate  certain 


Netweik  Chaoad  Tenriaatii« 
FlyipwHit  (NCTE).  The  Ceauai_„ 
caadodaalbat  thepafalicteterad  wodd 
be  benefited  by  the fdaaliliitkB  flilbese 
pofidesb  Ibe  CoaMBisdon  dden  the 
issue  of  the  wgdatwy  aafagaaids 
necessary  to  penaU  the  BOCs  le  provide 
enheaced  asrdcBS  to  a  separate  Notice 
of  Proposed  RirisiaBUng  Fiadly.  the 
'    igraoteeaKdverflf 
tor  AT 


spedfiedia 
to  the 


'BMtWK  tolereslcQ  persons 
may  file  ooaments  on  er  before 
SeptaoMScr  10^  ivSO.  Reply  comments 
BMy  be  filed  OR  or  beffcNPe  September  20, 


Federd  Communications 
Waddi^tcii.  0C3I6S4. 


Conyutarfi  fcr  ATftTs  t 

enhaitced  services  on  aa  Inlsgratsd 
basis,  the  provision  by  canienof 
remote  loepbeck  tes&ig  on  s  legulated 
basis  under  the  tenns  and  conditions 


PBSiglasLStottea.1 

Plaiming  IKvinon,  Common  Carrier 
Buraaa.  (2QQ  63a-«342. 

summary  cl  the  Ciwaisniee  Notice  of 
IHupoaed  fiairm  wiring  propoeing  to 
readopt  oertato  Conpoter  HI  dedsions 
in  CC  Docket  Na  m^aiii  adopted 
August  3,  UM  and  released  August  8, 
19901  and  an  Erratum  released  Aagust 
la  lOSa  Hm  fid!  text  of  thia  order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dodcet  Brandi  (Roran  2319. 1919  M 
Street,  NW..  Washington.  DC.  Ine 
complete  text  of  this  order  may  also  be 
pwdMsed  nom  tne  CommissMBS  topy 
contractors.  IntematioHal  T^aiiscf  iption 
Service.  (202)  957-38001 2100M  Street 
NW..  Suite  140  Washington.  DC  20037. 

Sommaiy  of  Notice  of  ftoposed 
RdameUng 

In  the  CoaqNiterfll  proceeding,  the 
Commission  permitted  ATftTead  the 
BOCs  to  ofisr  enhaaced  aendcas 
intfigrated  with  thdr  basic  service 
offerii^ts.  provided  that  those  carrien 
comply  with  several  nonstnicturd 
safegiurds  designed  to  proled  against 
possible  anticompetitive  conduct 
against  competing  enhanced  service 
providers  (ESRs).  Tm  OMsmisBion 
letjairad  uw  BOOs.  underONA  to 
unbondk  basic  services  Bsefel  to  BSPs. 
Before  ONA  was  inpleneated.  die 
Ceranpissfan  peraritted  the  BOCs  to  ofler 
specific  edisnoed  aerrices  OB  an 
integrated  beais  epon  Coamisstea 
approvd  of  service-specific  ComperaUy 
Effident  hrtaraoaaactioa  (GQ)  pteas. 
which  are  desigaed  to  provide 
oompatiten  widl  ceBuparably  effident 
interccnnedioB  pending  fiad 
implemeotatioa  of  ONA  Hw 
Cotemisaion  required  ATftT  to 
implement  a  modified  foim  of  ONA 
under  which  it  is  not  rsquired  to  htfther 
unbundle  its  basic  services,  but  is 
reqniied  to  file,  and  obtain  approvd  for. 
service-specific  GB  plana  Isrfora 
offering  enhaaced  servicae  Intepated  er 
collocated  with  its  basic  service 
fadlitiaa.  The.CoBBiMiter  IB  deddona 
also  addressed  the  regdation  of 


protoed  processing.  vdoeMesse^eg 
Service  (VMS),  and  NCTE.  amdng  other 
things. 

On  review,  the  United  dates  Codf  of 
Appeds  for  the  Ninth  Circuit  found  that 
the  Commission  had  not  adequatety  .-.,' 
iustifiad  the  decision  to  replace 
structiird  separation  with  nonslnicturol 
safe^aards  for  BOC  enhanced  service 
(^yerationa.  and  that  certain  Coipnaiisdon 
preemption  decistons  had  not  been 
adequately  |ustified.  The  Court  decided 
to  vacate  the  Computer  III  ordera  and 
remand  the  case  to  the  Commission  for 
further  proceedings  consistent  wi4i  the 
Court's  opinion. 

The  vacation  of  the  Conq>nter  IB 
orders  generally  returns  the  industry 
and  the  Commission  to  a  Computeff  U 
regime.  The  Commission  ba^os  the 
process  hew  of  considering  new 
permanent  niles  by  sddressing  certaia 
Computer  ID  dedsions  (hat  were  not 
diatlenged  in  the  brids  before  the  Court, 
dedsions  that  were  at  most  only 
teogeniiaDy  mentioned  in  the  Court 
opinion.  In  doing  so.  Conudsaion 
incoiporates  the  records  from  CC 
Docket  Noa.  85-229  and  88-2  to  the 
extent  rdevanl  to  the  issues  raised  by 
this  Notice. 

The  Commission  does  not  reexamioe 
BOC  providon  of  enhanced  services 
pursuant  to  noostntcturd  safeguards 
rather  flian  stnicturd  separatioo  in  the 
Notice.  Hie  Commission  will  issue  in  the 
near  liiture  a  separate  Notice  of 
I^oposed  Rdemakli^  to  consider  that 
issue,  which  was  the  focus  of  the 
Cdifomia  opinion.  The  Commission  also 
does  not  reopen  the  question  of  the 
regulatory  status  of  VMS  and  NCT&  the 
dasdfication  of  protoed  processing  as 
an  enhanced  service,  or  the  cod 
allocation  rdes  that  separate  the  coste 
of  uw^^dated  servicee  froBi  die  costo  of 
regulated  services. 

Hie  Commission  tenteUvd^ 
coadudes  Ihet  it  AoiM  reqdra  the 
BOCs  to  implement  ONA  independendy 
of  whether  it  dtimately  condedee  Ihet  it 
diould  permit  die  BOCs  to  provide 
odianced  services  on  an  integrated 
bads.  Hie  availabitlty  of  nnluiiidled 
basic  service  foncttonalitiea  used  ia  die 
IHOvisi(m  of  enhanced  services,  es 
required  by  ONA  shodd  fadlitate  the 
effident  provision  end  widespread 
availability  of  enhanced  ser^ces  and 
promote  competitton.  It  wodd  net  ba  in 
the  public  Intered  to  dday  significantly 
the  benefits  of  ONA  to  the  Aaerican 
consumer.  The  Comoiisdon  has  been 
woiUng  on  GNA  matten  of  mutual 
federd/stete  cuuceni  throupi  dte 
section  41Q(b)  Joint  Conference.  Hie 
Commission  looks  forward  to  wondng 
win  the  states  throng  uie  Joint 


Conference  on  the  continuing  evolution 
of  ONA 

The  Commisdon  believes  this 
tentative  condudon  is  consistent  with 
the  Court's  dedsion  and  with 
Commission  decirions  in  the  Computer 
in  proceeding.  The  Commission 
proposes  to  reinstitute  the  Commisdon's 
prior  dedsions  concerning  ONA  in 
Computer  m  and  tiie  ONA  Proceeding, 
and  asks  interested  parties  to  comment 
on  this  proposal 

The  Commission  also  proposes  to 
permit  AT&T  to  provide  enhanced 
services  on  an  integrated  basis  subject 
to  nonstructural  safeguards  as  those 
were  set  forth  in  Computer  m.  The 
Commission  believes  that  the  continued 
regdation  of  AT&Ts  provision  of 
edianced  services  by  nonstnicturd 
safeguards  enhances  the  public  interest 
and  is  consistent  with  the  Court's 
opidon.  The  Comnission  proposes  to 
reinstate  our  prior  dedsions  concerning 
the  provision  of  enhanced  services  by 
AT&T  pursuant  to  nonstructural 
safeguards,  and  request  commenta  on 
this  proposd. 

The  Phase  n  Order  also  conduded 
that,  subject  to  certain  conditions, 
carriers  shodd  be  permitted  to  provide 
remote  loopback  testing  on  a  regdated 
basis  through  eqdpment  located  on  the 
customer  premises  on  the  netwoilc  side 
of  the  demarcaticn  point  in  order  to 
achieve  certain  techdcd  and  effidency 
benefita.  The  Phase  D  Order  also  limited 
the  existing  mdtiplexer  exception  and 
established  a  waiver  standard  for 
permitting  carriers  to  offer  NCTE 
functions  on  a  regdated  basis.  None  of 
these  dedsions  was  challenged  before 
die  Califomia  Court,  or  was  implicated 
in  the  Computer  IB  defidendes  found 
by  the  Court  The  Commisdon 
tentatively  condndes  that  it  shodd 
reaffirm  these  dedsions,  and  seek 
comment  on  this  proposal 

•  Finally,  the  Cooudsdon  granto  a 
waiver  of  Conqniter  0  for  AT&Ts 
providon  of  enhanced  services  on  an 
integrated  basts,  the  provision  by 
carriers  of  remote  loopback  testing  on  a 
regdated  basis  mder  die  terms  and 
conditions  spedfled  in  Computer  m,  and 
application  of  the  Computer  IB  changes 
to  the  mdtiplexer  exception  and  the 
NCTE  wdver  standard  until  the 
condusion  of  this  {voceeding. 

Reguletory  Fledbility  Ad  Anelysis 

We  certify  diet  the  Regulatory 
Flexibility  Ad  5  U.8.C  801-812.  is  not 
applicable  to  the  rde  dianges  we  are 
proposing  in  this  proceeding.  In 
accordance  with  the  provisions  of 
section  80S  (rf  that  Act.  a  copy  of  this 
certification  will  be  sent  to  die  Chief 
Cqunsd  for  Advocacy  of  die  Small 


Business  Administration  at  die  time  of 
publication  of  a  summary  of  this  Notice 
in  die  Federd  Reglslar. 

Peparwock  Reduction  Ad  Analysis 

The  proposal  contained  herein  has 
been  Sndyzed  with  reaped  to  the 
Paperworic  Reduction  Ad  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disdosure,  or 
record  rdention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public 

Ex  Parte  Reqdremente 

For  purposes  of  this  non-^estrided 
notice  and  comment  rdernddng 
proceeding,  membera  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally  %  1.1208(a) 
of  die  Commission's  Rdes,  47  CFR 
1.1208(a).  The  Sunshine  Agenda  period 
is  the  period  of  time  which  commences 
with  the  release  of  a  public  notice  Uiat  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission:  (1)  Releases  the  text  of  a 
dedsion  or  oider  in  the  matter.  (2)  issues 
a  pubUc  notice  stating  that  the  matter 
has  been  deleted  from  the  Sunshine 
Agenda:  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  returned 
to  die  staff  for  further  consideration, 
whichever  occurs  fint  Section  1.1202(f) 
of  die  Commission's  Rdes.  47  CFR 
1.12(K(f).  During  die  Sondiine  Agenda 
period,  no  presentations,  ex  parte  or 
o^erwise.  are  permitted  udess 
spedficdly  requested  by  the 
Gommisdon  or  staff  for  the  clarification 
or  adduction  (rf  evidence  or  the 
resolution  of  issues  in  the  inoceeding. 
Section  1.1203  of  die  Commission's 
Rdes.  47  CFR  1.1203. 

In  general  an  ex  parte  presentation  is 
any  presentation  directed  to  the  merita 
or  outcome  of  the  proceeding  made  to 
dedsion-making  personnel  whidi  (1)  If 
written,  is  not  served  on  die  parties  to 
the  proceeding,  or  (2),  if  oral  is  made 
without  advance  notice  to  the  parties  to 
die  proceeding  end  without  opportunity 
for  diem  to  be  present  Section  1.1202(b) 
of  die  Commission's  Rules.  47  CFR 
1.120e(b).  Any  person  who  makes  or 
submits  a  written  ex  parte  presentation 
shall  provide  on  the  same  day  it  is 
submitted  two  copies  of  same  under 
separate  cover  to  the  CcHnmisdon's 
Secratary  for  indusion  in  the  public 
record.  "Ilie  presentation  (as  well  as  any 
transmittal  letter)  mud  cleerly  indicate 
on  its  face  die  dockd  number  of  die 
particular  proceedinds)  to  which  it 
relates  mid  the  fed  mat  two  copies  of  it 
.  have  been  submitted  to  die  Secretary. 


and  mod  be  labded  or  captioned  as  an 
ex  parte  presentation. 

Any  person  who  in  making  an  ord  ex 
parte  presentation  presenta  data  or 
argumento  not  already  reflected  in  that 
person's  written  comments,  memoranda, 
or  other  previous  filings  in  that 
proceeding  shall  provide  m  the  day  of 
the  ord  presentation  an  original  and  one 
copy  of  a  written  memorandum  to  the 
Seoetary  (widi  a  copy  to  die 
Commissioner  or  staff  member  involved) 
wtdch  summarizes  the  data  and 
arguments.  The  memorandum  (as  well 
as  any  transmittd  letter)  must  deariy 
indicate  on  its  face  the  docket  number  of 
the  particular  proceeding  and  the  fad 
that  an  origind  and  one  copy  of  it  have 
been  submitted  to  the  Secretaiy,  and 
must  be  labded  or  captioned  as  an  ex 
parte  presentation.  Section  1.1208  of  the 
Commisdon's  Rdes,  47  CFR  1.1208. 

All  relevant  and  timely  comments  and 
reply  commenta  will  be  conddered  by 
this  Commission.  In  reaching  our 
dedsion,  this  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  usch  information  or  a  writing 
containing  die  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  diet  die  fad  of  diis 
Commission's  rdiance  on  such 
information  is  noted  in  the  Order. 

Ordering  Clsuses  '^    -  . 

Accordingly,  it  ia  ordered  Aat  iH^ce 
i$  hereby  given  of  the  proposed 
res^tory  changes  described  above, 
and  that  conunent  is  invited  on  these 
proposals.  This  action  is  taken  pursuant 
to  sections  1, 4(i),  4U),  201-205. 218. 22a 
303(r)  and  403  of  dte  Commudcations 
Ad  as  amended.  47  U.S.C  151, 15^), 
154U),  201-205. 218. 220. 303(r)  and  403. 

It  is  further  ordered  liuii  pursuant  to 
applicable  |WOcedures  sd  forth  in 
II 1415  ft  1.419  of  die  Commissions 
Rdes,  47  CFR  1415  ft  14ia  commenta 
ehall  be  filed  widi  die  Secretary.  Federd 
Conununicaticms  Commission. 
Washington.  DC  20554  on  or  before 
September  la  1900.  end  reply  commmta 
«Aai7  Ae/7^</ widi  die  Secretaiy  on  or 
before  September  2a  1990  To  file 
formally  in  diis  proceeding,  partic^ianta 
must  file  en  Mi^nd  end  four  copies  of 
all  comments.  nfAy  comments,  and 
supporting  comments.  If  partic^ienta 
want  each  Gommissionar  to  receive  e 
persond  copy  of  their  comments,  aa 
origind  plus  nine  copies  must  be  filed. 
In  addition,  parties  should  file  one  copy 
of  eny  sudi  pleadings  with  die  Policy 
and  Program  Planning  IMvidm. 
OmmiMi  Carrier  Bureau,  Room  544. 1919 
M  Strad  NW..  Washington.  DC  Perttes 
diodd  also  flls  ono  copy  of  any 
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docaaats  fited  in  tUs  dodnl  with  tU« 
Comniissian't  copf  cawtoicUKt 
Interaational  lyufcriptlon  SanricM^ 
bie,  Sirita  1«  aOOM  SiMtt  NW« 
WaiUngloii.  DC  CauMnti  andn^ 
t  idD  bs  ■raflaUa  lor  poUc 


2391  ins  y  Stawl  NW,  WaaUi«lfai.  DC 


A  !• /bftfter  ordsred  dut  •  waiver  of 

faunoted  hereiiL 

IM  af  SikMi  fa  «7  ere  Ful  M 

OoonniinicstiQnf  GdBuiioii  canfen. 
F«dMl< 


iwillbaaoeaptadimttt 
OctelMr  16b  10OOL 

Aoonmn:  Sand  ooaBMBlB  to  RoUand 
A.  Sdupltteu.  Dtractoi;  Northwaat 
Ragioiu  MMrSk  TB80  Sand  nnrt  Way 
NE^  BIN  CiSTDa  Saadlik  WaiUi«taa 
9eilB-0IVIk  or  B.  ClMilaa  Fdkrto^ 
Difactor.  Soodiwast  Ragioa.  NMFa  300 
Soalh  Fany  Straat,  Tamiaal  lalaad. 
CalifoRila  80731-741S.  Coptoa  of  the 
■mandmant  ara  availaMa  froan  lih» 
Padfic  Flahtfy  Uanagaaaaat  CoundL 
Matro  Cantar.  Suite  42a  aooo  SW.  First 
Avenue,  Portland.  Qragon  97201-6344. 


MSm} 


Rolland  A.  Schmittea.  20»-«ie-«140;  E. 
Chariaa  FkUartoo.  2l9-«4-a0i;  or  the 
Pacific  Flahaiy  ManagaoMBt  CouacJl. 
S03-320-ttS2. 

:11w 


tAcl(Act)MqairaathMa 
Regional  nsheiy  MaaageBMBl  Goaadl 
antarit  aaf  awanihawt  to  a  toheqr 

1  it  haa  prepared  to  the 


•11 


Service  (NMre).NOAA.( 
acnoiB  fWace  01  avaHaMHiy  oi 
amendment  to  flehery  laaaageBunt  flam 
andi 


diaapprovaL  The  Act  alao  requirea  that 
&e  SecMtaijr.  apoa  Deceiving  the 
amendment.  im—wMetii<y  piAiieh  a 
■ettoe  elattog  the  emenchMnt  ie 
avaiMik  for  pnfalie  Mview  end 
commenLCoanmentafecaivadfreBttha 
public  will  be  coBddeved  daii^  the 


the 


5N0AA 
FiehaqFilaHp 


ineiipiiny  toaMwuiyi 
meaniras  in  order  to  preveaA  Uologtoal 
•traea  OB  a  etodu  it  contained  few 


atGoaacfl     flexiMe  proviaione  far  mat  liig 


the 
andlaiaqnarting 


management 
economic 


adminisirativa  praoederee  for 


'•  v>f">'**wi'' 


UMI 


it . 

FMP  and  leeponde  to  a  wiety  of 
problerai^  wUch  theCeoKil  haa 
identified  darii«  the  paet  aaeani  yeen. 
If  ennoved.  Aaendnent  4  woold:  (1) 
Update  and  HMfBiiaa  thaFyp  and 
revile  the  ITdTe  foale  end  ahjeettrec 
(2)  nviee  the  operelteul  defiidtton  of 
optimnm  yield  and  eetahlieh  haaiawwh 
procedawe  to  apedfy  allowable  harveel 
levele  for  eny  youndfieh  epedec  (S) 
revise  and  provide  new  i 
administf  alive  proceduiae  far 
as 


conseiwellun, 
factor*  (4)  delete 


measureeto 

fishery;  (B)  reviee  fee  ptoceee  far  iesahig 
eiqierfanental  fishing  penaMe;  m  provide 
a  procees  far  acknoadedlMg  ackaitUte 
reseerdc  and  (7)  eetabfiah  a  preoeae  by 
vnsdi  etate  rcgaiatieBS  cen  be  tevteweo 
f«r  Goneieteney  wife  die  PlKff.  the  Act. 
and  other  eppHcaUe  Federel  law.  A 
suppieuKUiai  einuuiaiwiiiai  bu|mi«i 
statement  and  requirements  of  other 
apt^caWe  hw  are  Incorporated  in  fte 
amendmenL 

The  recdpt  date  for  Amendment  4 
was  Augnst  14i  198a  ftoposed 
rc^Blathms  to  implement  Amendmod  4 
are  schedided  to  be  filed  widi  llie  OSoe 
of  the  Fedenl  Register  by  AqgDSt  2a 
IfiOa  IS  days  alter  the  receipt  data. 


Dated:  AagaBlM.i 
MrhwdlLHrliifcr. 

iJuacear^tf CMBceef Ibiedbt  Cip—rwstian 
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pfopoeed  mms  Vwl 
puBSCi  Noeoee  oi  newvigs 


DEPARTMENr  OF  AOfMCULTURE 
AQricultijral  Raanarch  Sandca 
IntMit  To  ttwtt  an  Bidurtw  LIcmm 

lypmcyi  Apicultural  Research  Sarvioe, 

USQA. 

action:  Notice  of  intent. 


v:  Notice  is  heraby  fiven  that 
the  U&  Department  of  Apiodtefa; 
Agriculturai  Reeearch  Service,  intende 
to  grant  en  exdaeive  hoenee  to  Fhyton 
GatalyHc  lUiaca.  New  Yodc  on  U^ 
Patent  Application  Serial  Na  VfS27jm, 
"Production  of  Taxol  or  Taxol-Lika 
Compoands  in  Cdl  Calture."  filed  March 
23.19iB9. 

DATtftCoBuaeats  must  be  receivad  bp 
October  22.  Uea 

ADONMOn:  Send  ooianente  toe  USOA- 
ARS-OSoeof  Cooperetive  hrtewctioHS. 
BeHsviUe  Agrid^urel  Reeearch  Center. 


401.  BARG-W.  Beltsville,  Marytead 
20705. 


FOR  WKTHMI 

M.  Ann  Whitehead  «f  the  Office  of 

Cooperative  Interactions  at  the 
Bettsviite  eddms  given  above; 
telephone:  301/344-2786.  (FTS)  344-OW. 


U93A-ARS  totends  to  gmrt  an 
exclusive  license  to  fliyten  Catalytic  to 
practioa  the  inventifln  dhdeeed  in  the 
said  U.S.  Patent  AppUcetien  Saital  No. 
07/327.403,  "Production  of  Taxol  at 
TaxoMJke  Compounds  in  Cell  Culture," 
filed  Mardi  2a  un.  NaUoe  of 
Availability  was  given  in  the  Federal 
ReglMsr  on  Miy  aa  iwa 

PatoHl  ngfete  to  this  mventMn  have 
been  essigRed  to  iho  iMlted  Stetee  of 
Anarioaiioa  tepieaeited  by  the 
secrdary  of  A^NHliire.  n  to  In  uw 
public  inlelad  to  eo  Hoense  Ihle 
invention  as  Phyton  Catalytic  haa 
suburilted  a  oompleta,  auflldent,  and 
verified  appBcation  for  e  license  and  la 
negotiating  a  Oaopacathre  r 


Development  Agwemsat  wMi  the 
Agricultural  Research  Soviea  ptsdding 
for  farther  devclepment  af  the  f 

Hie  prospective  exclusive  license  ^ 
be  royalty-bearing  and  will « 
the  terms  and  oanditioBa  of  36  U&C 
209. 37  CFR  404.7  and  wiUconfann  to 
the  intent  of  16  U.SjC.  3710a.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  dsys  from 
(he  date  of  this  pubtiahed  Notice,  ARS 
receivee  written  evidence  and  aisaBHnt 
which  establishes  that  the  grant  of  the 
license  would  not  be  ccmsistent  with  the 
requirements  of  35  U.&C  ZOa  37  CFR 
404.7  and  the  intent  of  15  U.S.C  3710a. 
W.H.T«II«t. 
Assistant  Administmtr. 
|FR  Doc.  00-19006  Filed  8-a>-«0(  8:45  ami 
saxMO  cooc  Mi»4S-n 


Aaaiev:  Agriculterd  Stabiiiaetion  and 
CoRservetton  Service  teMi  USDA. 
ACWWi:  Notice  of  d^wrinaBon. 

tUMMARVrThis  notice  affirms  the 
determination  of  the  nafional  poundage 
quota  for  the  IW)  crop  of  qttote  peanuts. 
On  December  la  198a  dw  Secretaiy  of 
Agriculture  announced  that  the  national 
poundage  quote  for  the  1000-91 
marfcettog  year  would  be  1,600,000  ebotl 
tons,  12OJO0O  diort  tons  above  last  yasr's 
quota,  wwt  dotal  iiihiallon  was  made 
pursuant  to  the  stetuloiy  lequbemeirts 
of  the  Agricrftural  AdlBStmant  Ad  of 
193a  es  amended  nhe  1983  Act*!, 
imenvi  MIT8:  December  la  isea 

POR  RMRNBR  RWORMATIONCOifTIACI* 
Ronald  W.  Hollh«.  Aflrtealtanl 
Economist.  CoouDodi^  Aaalyaia 
Dividon.  Agricultural  Stabiliaalion  ajad 
Conaervation  Service,  room  3741-Soiidi 
BuUdii«.  U8DA.  PiX  Baa  JMia 
Washington.  DC  300ia  tdephoRO  303 
447-7477.  Ibe  find  regalatoiy  Invad 
analysis  deecribtog  dw  imped  of 
implementing  this  ddenainatton  will  be 
available  on  xaqaed  from  the  abova- 
named  IndivlduaL 
OUPPIAMRSARy  RWORMAfMM;  late 
notice  hes  been  reviewed  in  aeeardanoe 
with  Baacdive  Oader  12201  and 
DepartiMntal  Regulation  1512-1  and  hoe 


been  dasslfled  as  *^nt  msjor  >  Tm 
netfee  provided  will  nd  rnuH  fai:  (1)  An 


ffllBlon  or  more:  (2)  a  mafor  incraese  to 
eoato  or  prices  for  consumen^ 
iMiieklud.  industries.  Fadeiai.Otote<r 
toed  govemmeMS  or  geoi^ofMci 
or  (S)  significant  adverse  effects  on 
eompotition,  aaiployaMnt,  tavaetnieRt, 
proAicfidty,  innovetion.  or  on  the 
abBity  of  Udted  StetesAwsed 
ederprises  to  compete  vrith  foreign- 
based  edeipriees  to  deatealto  or  export 
markata. 

The  titles  and  number  of  dw  Fodenl 
Assistance  ftogram  to  aridoh  Bda  aolfee 
applies  arK  TJIIo    Coniadaf  Loana 
and  Purchasea;  number  laoS],  aa  I 
in  the  Cetdag  of  Federri  DomesHc 


It  has  been  determioed  that  dw 
Regulatory  Flexibility  Ad  to  ad 
Bpphcable  to  Ids  nalioe  becaase  A8C8 
is  not  reqdred  by  6  U.&C  63S«rany 
other  prodston  of  tew  to  pBbUsh  a 
notice  of  propaeed  raltiaai  teg  aitlh 
reepad  to  dw  sabjed  matter  of  this 
determtoetion. 

This  prqpam/acdvity  is  nd  sabfed  to 
the  pradstone  of  Bxacothra  Order  Na 
12372  retethug  to  hiteigu  laiiiawdd 
coosdtation  with  State  and  tood 
offidals.  See  the  Kiotioe  rdated  to  7  CFR 
pmt  80ia  adipaft  V.  pobhshed  at  48  FR 
20115  Ounaaa  1983). 

Section  gsafqXDofilw  1998  Ad 
reqdree  dml  dw  nettand  peandage 
quote  far  peaaute  far  aad  of  An  1898 
thraagh  liBO  amihaiing  yaen  ba 
estaUtefaad  by  dw  Saadary  d  a  ievd 
that  te  eqad  to  dw  faasdty  of  pooMte 
in  tons  dtet  dw  Oauetery  selhRatei  adB 
be  devoted  in  eedi  sodi  msrlceting  year 
todomeaticedibliki 

.8edioaS98(q)(l)  farther  1 


thdywaadosdi 

aiv  owh  teoriwdng  yaer  ohdl  ad  ha 

less  ttMR  1.1Q8U998  abort  tans  (at).  Hw 

mariwth«year  far  dw  2880  crap  af^ 

peanate  wdl  ran  from  Angud  a  f 

through  |u|y  31. 19B1.  P 

for  dw  1998-19904 

approved  by  dw  pradnoars  to  a  i 

balld  hddjanaaty  27-81. 189a 

On  Oeceodwr  aa  199a  the  Secreteiy 
iiansmnsil  that  thn  i 
quota  for  peanuts  for  t 
flMrfceting  year  weald  ba  i 
That  detente 
esttflMteaefi 
related  asae  as  1 
Secretaiy  and  identfited  bafaw: 


UMI 


• 
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EsTM^TB)  Domestic  Eoau.  Sao  and 
Rbated  Usn  FOR  iMOOibP  Peanuts 
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The  domestic  food  use  estimate  is 
based  (m  the  data  series  published  in 
the  Oil  Crops  Situation  and  Outlook. 
Economic  Research  Service  (IRS). 
Peanuts  used  to  produce  exported 
peanut  butter  are  included  in  the 
domestic  food  use  data  series  published 
by  ERS.  However,  the  domestic  food  use 
estimate  set  forth  in  the  preMding  table 
excludes  die  peanut  equivalent  of 
estimated  U3.  exports  of  peanut  butter 
because  sodi  products  are  not 
consumed  in  die  U.S.  Because  the 
domestic  food  data  does  not  Include 
Caim  use,  local  sales  or  seed  and  related 
uses,  estimates  of  these  have  been 
separately  set  out  The  estimates  for 
fsim  use  and  local  sales  wne  derived 
by  comparing  historical  data  showing 
the  difference  between  total  production 
and  quantities  of  peanuts  that  were 
inspected.  Those  estimates  were  further 
reduced  by  estimating,  based  on 
historical  data,  actualon-farm  seed  uim 
from  the  fsrm  use  estimate  (since  sudi 
seed  use  is  imluded  in  the  overall  seed 
estimate  i«4iich  covers  both  off-farm  and 
on-fsim  seed  use).  Seed  use  measures 
the  quantity  of  peanuts  expected  to  be 
needed  to  plant  tiie  succeeding  (IWU 


Tteovertf  I 
defined  fren  survey  data;  Tlie  cruriiing 
rsridaatls^  inetfble  portion  of  fanner 
stock  peanuts  separated  from  the  edible 
kemds  during  wflling.  Shrink  sas  to  die 
weigjit  kiss  oocotring  between  BiuVest 
and  prodocfion  of  die  product  Bodi  die 
shrinkage  and  crushing  rosidual 
estimates  were  derived  from  inq>ection 
data.  Net  exports  of  peanut  products  to 
Canada  and  Mexico  were  faidoded  in 
the  caicdatioa  as  such  products  cannot 
«ndsr  f  Cnt  p«t  14M^  be  produced  from 
additiaoal  peanuts. 

Accordingly,  sudi  products 
presumably  ars  made  from  quota 
peanuts.  Also,  an  estimate  was  added 
from  die  quantity  of  peanuts  dmt  wouM 
otherwise  be  eligibie  for  use  as  quota 


peanuts  but  which  will  not  qualify  for 
sudi  use  due  to  quality  problems.  These 
peanuts  are  Segregation  2  and  3  peanuts. 

Determinations:  Accordingly,  the 
national  poundage  quota  for  IQOOKaop 
peanuts  is  LSeaooo  short  tons. 

AalharitjR  Section  3$8.  S5  Slat.  88,  as 
■mended  (7  UJS.C.  1358). 

Signed  at  Washington.  DC  on  August  18, 
198a 

Kailka^eriM. 

Administrator,  AgriaiitumJStabiltMation  and 

Con$emtion  Serriat. 

|FR  Do&  80-19808  Filed  8-20-80;  8:45  amj 
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AnbiM  snd  PImiI  Hedtti  Inspection 


ifwceaurvs  nir  Rnponng  MWiMM 
TnrouQh  Um  Hsny  8  Tfimmh  AnbnsI 
Import  Center  (HSTAIC) 


r:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA 
action:  Notice  of  application  period  and 
lottery  for  importation  of  animals 
diroughHSTAIC 


:  We  are  giving  notice  of  the 
date  and  location  of  the  lottery  for 
authorization  for  the  use  ot  die  Hany  S 
IVuman  Animal  Impcvt  Center  in 
calendar  yeer  1991.  We  are  also  giving 
notice  of  the  period  during  which 
appUcations  for  the  use  of  HSTAIC  will 
be  accepted. 

OAtn:  Applications  for  the  use  of 
HSTAIC  in  1991.  and  accompanying 
deposits,  must  be  received  no  earlier 
than  September  1. 1990.  and  no  later 
than  September  15. 199a  The  lottery  for 
authorization  to  use  HSTAIC  during 
1901  will  be  held  October  3.  ig9a 
AOOMSMS:  Completed  applications  and 
acccm^ianying  deposits  must  be  sent  to 
die  import-Bjqport  Animals  Staft 
Veterinary  Services,  Anfanal  and  Plant 
Health  fiospection  Service,  ttaited  States 
Deportment  oEA^culture.  Room  764. 
Federal  Building.  S506  Beloest  Road. 
IfyattsviUe,  Mainland  2078Z. 
Application  forms  may  be  obtained  by 
writing  to  diis  lame  address,  or  by 
calling  the  telephone  number  provided 
under  die  heetting  >eN  PURTNm 
■POIIATION  CONTACT."  The  fottery  will 
be  held  in  die  Epic  Room.  7th  Floor. 
Federal  Building.  660S  Beloest  Road, 
HyattsviUe,  Maryland. 


iTMN  contact: 
Dr.  MarkTeachman  or  Ms.  Peggy  Burke, 
KAS.  VS.  AFHia  Room  7S4.  Federal 
BuiMing,  6805  Bdoest  Road. 
HyattsviUe.  Maryland  207S2, 301-496- 


The 

regulations  in  9  CFR  part  92, 11 92.430. 
92431. 92.522.  and  92.523  (referred  to 
below  as  the  regulations),  set  forth  the , 
conditions  undw  which  importers  may  .,' 
qualify  animals  to  enter  the  United 
States  through  die  Hany  S  Trumaii' 
Animal  Import  Center  (HSTAIC)  in 
Fleming  Key,  Florida. 

Because  the  demand  fbr  quarantine 
space  at  HSTAIC  has  traditionaUy 
exceeded  the  space  available,  the 
regiilations  provide  that  a  lottery  will  be 
held  each  year  during  the  first  7  days  of 
October,  to  determine  the  priority  of 
applications  for  the  foUoiwing  calendar 
year.  To  be  included  in  the  October 
lottery,  applications  must  reach  the 
Import-Export  Animals  Staff  no  earlier 
than  September  1  and  no  later  than 
Septemb^  15  of  the  year  of  the  lottery. 
Additionally,  certain  applications  must 
indude  a  deposit  in  the  form  of  an 
irrevocable  letter  of  credit  in  the  name 
of  the  epplicant  and  in  the  amount  of 
Ssaooa  payable  to  the  United  States 
Department  of  Agriculture.  Animal  and 
Plant  Healdi  Inspection  Service.  Those 
ai^cations  which  must  indude  diis 
deposit  era  identified  in  the  regulations. 

The  regulations  provide  that 
applications  received  will  be  placed  in 
one  of  four  categories,  depending  on  the 
type  of  animal  to  be  imported  and  the 
location  from  which  the  animal  is 
exported.  The  categories  are  ranked  in 
priority  order,  with  applications  in  each 
category  taking  precedence  over  those 
in  subsequent  categories.  In  the  event 
that  none  of  the  four  categories  receives 
more  dian  one  application,  a  lottery  will 
notbehdd.  ,,, 

Authority:  7.  U.S.C  1822;  19  VA.C  1808;  21 
U.SC  102-105.  Ill,  134e.  184b.  134c.  134d. 
134f,  and  138;  31  U.&C  8701;  7  GFR  2.17. 2.51, 
and  371.2(d). 

Done  in  Washington,  DC  this  15th  day  of 
August  i99a  ^  .    ■     . 

Robert  Msllsad.  ^     ''    "■-. 

Acting  Administrator.  Anian^andPkM  ■■■  ' 

HeaJth  Insfieetiai  Servico. 

(FR  Doc.  91^19870  Fibd  8-20-80;  8:48  an) 


CoiMiiodRy  CrodR  CoipofMlOR 
ivm^vnip  rwiui>;  uoisniWMoafM. 


Ltvtli  for  Quota  and  J 

PmiwIs  and  tlio  MMnuM  CoRwiodtty 

Crodtt  Corporation  Export  EdMa  Saloa 

moe  fOr  AUaniUIHH  UlmnrWmmm^ 


n  Commodity  Credit  Corporation^ 
USDA.  .;: 

action:  Notice  of  detfrminatioB.  ^  ^^  ■" 


I  Voiit.  Wo.  t«  /  "nwiday.  Amoat  tl. 


/ 


tatyoi*>Jaadi»acwii|  abi 


Secretary  «f  AfHeakan  ea  MhnsBiy  liw 
19ML  tut  wHh  rsspaci  to  the  It  <    . 
of  peenals:  (1)  lln  aanGnai  anenns 
level  of  priee  ssv^art  for  ^eole  peaaetB 
shell  be  tBMT  p«  skoM  ton:  (H  liw 
naltaMl  avsrags  level  of  sappart  for 


short  tans  and  fS)  the  Cowaodity 
Coiporatioa  (GCb  adaiaMMi  salse  price 
for  export  lor  ediUe  see  of  additional 
peanuts  which  were  pledged  ae 
collateral  for  a  price  support  loan  shay 
be  $409.00  per  dwrt  ton. 

aiMb  Psbraaiy  U^  ItHL 


1990  crops  of  commodities 
rspsrd  la  Hw  laqi 
and  publicpaiticipal 
prescribed  hi  aartioB 
United  Stales  Oade  or 
dieSeoelary. 


of 


RoneM  W>  Honng.  Agricultural 
Economist  Comawdity  Airnly^ 
Division.  Agricultural  Stabilization  end 
ConsenntioB  Service.  rooaiSHl-Soath 
Building,  USDA,  Pja  Box  MIS, 
Washkigtoo,  Oa  10013.  tstephoM  «i- 
447-7477.  Hm  final  fsgoialBry  hqnd 
aaaiysis  uesmaaiig  na  nnpaa  oi 
impleaientiag  lUadetaoahHttao  wHI  be 
avaiiaUe  on  raqaest  fines  dM  abova- 
naroed  individaaL 

aaPeWBBHRTMIT  M^DMaKllDHC  I  mS 

nouoe  aas  occa  leviewea  n  ■oooramoe 
with  EmoalNa  Older  Itai  and 
Dijpart  menial  IlefdatloB  ISU-l  and  has 
been  daesined  ea  "not  mafoi^*  Tne 
notice  provided  wiU  not  lesolt  he  (1)  An 


far 


[lesal 
andadditiaMl 
theSeuetaiy 
diaaBBbnMrylS. 


ai 
die 


flWVF 


hi- 


crop  price  se^pert  Isval  adjaslsd  to 
reflect  sny  hnaaaas  hi  die  aatioaal 
average  coal  alpaamt  prodaelioB 
(exdudiag  aoy  changes  hi  dM  coal  of 
land]  during  the  celendar  year 


milUoaari 

costs  ori 

indhridaal.  hriaairies,  Fsdeial,  Stale  or 

local  1 

or  (3}  I 


year  ler  dw  1800  cropb  excspl  dMt  dM 
prtee  support  levd  oamwl  exceed  the 
1900  crop  support  level  by  BMre  than  6 
percent  The  1989-crop  quota  peaDut 
price  support  levd  was  SB18JB7  per  dHHt 
ton.l1ie  1980«rop  st^Hxat  level  was 
determined  besed  on  dia  fallowhig 
estimates: 

Cost  ESCALATOR  CAiouuaiaNS 


Total  Oeab 


ptiMucwiiyv  ■novmoDt  v  on  uw 
ablHty  of  UaHed  Stalee  based 
enterprises  to  conpele  arMh  faiafgn 
based  enterprises  in  domestic  or  export 
markets. 

llHtitlBsaBd 
Assistaaee  ftavam  to 
applies 

and  Purchases;  aessber  lOiOSl  es  fsoad 
in  die  Galak«  of  Federal  Ooaaestfc 


parPgwid 
AdiusMCeSk 
par  Shoe  lea 


Hhasbeeadiiinahieddmldw 
Regulatory  RexiiBity  Act  is  Ml 
applicable  la  iWa  aoHoe  becenee  ASC8 
is  not  raq^drad  bar  S  U.&C  S3a  or  any 
odier  pravisieaa  af  law  IB  pabtish  a 
notice  of  pnpoaad  nueiaakiag  with 
respect  to  the  sdb^  matter  of  dris 
deternrination. 

nys  prapaai/actii^  is  aot  sabjecl  to 
die  pravishMiB  af  Bnocaliw  Order  No. 
12371  ivlslhn  to  lalsige  ii  sriiaMntal 
consatodea  wMi  Slato  aad  kaal 
officials.  SaedwNados  I  slstod  to  7  Cnt 
part  IMS. adhpaH  V.I 
2911f(>M8S11|VB). 


durtnf  MM  In 
SwOoalsl 
riuuMjnis 
Short  Ton  of 


tti«sr*sts«e  •  lamjr 


As  indicated  fa 
derived  fivm  data  of  the 

I'S 


asaalculaled 


m 


increased  by  tiSJO  par  ahart 
1900-crop  quota  peanut 


toa.llM 


level  vrill  accordii^y  be 
diort'ton. 
2.A 


provides  that  price  sui 


srie  er  Reposal  of  sadtpeaaalstaMap 
into  conddenrtion  nte  demand  rar 
peairal  oil  and  peanut  meet,  expeded 
prices  of  other  v^etabte  oils  snd 
prcMn  meals,  and  the  demand  far 
peanuts  hi  foreign  maikets.  Peanuts 
pledged  as  collateral  for  a  price  support 
lean  are  add  to  recover  die  loan  and 
related  costs.  Peanuts  pledged  es 
collateral  for  price  supportloaas  are 
accowtfedfar  by  CCC  by '^poola.'' 

The  deannd  for.  end  prioee  far. 
peanut  oM  aad  peaaat  aieal  aad  peaaato 
in  foreipi  SMihsls  is  expeeled  to  be 
general^  caastaat  ragaidfaii  ItM  aad 
18B0  crops  of  peenuto.  Pricee  of  odNT 
vegetable  oils  and  protehiiaeab are 
expected  to  decrease  during  1980  from 
1989  levels  as  a  result  of  hwaaased 
supply.  Beoeuse  of  die  expactotion  dMi 
diere  wiQ  not  be  a  mateiid  diange  in 
prices  for  peanut  oil  and  meeL  it  was 
detoradned  dMt  die  support  levd  far 
199(Kcrop  sdditional  peanuts  would 
remda  at  the  1889«op  euppart  level  af 
^4875  per  short  ton  which  would 
continue  to  ensure  that  CCC  does  not 
experience  losses  from  the  sale  or 
disposal  of  such  peanuts. 

3.  CCC  Minimum  Sales  Mcefor 

Additional  PtmmlMSaUh''^^ 
Edibk  Owi  Iha  ssBeaacaiafl  af  a 
mhiteeai  price  at  wUch  addtdeaal 
peanuts  owaed  ar  coalNEad  hyCGC 
may  be  sold  for  use  es  edible  peenuts  in 
export  markets  Is  disuathawiy.  Ihls^ 
price  is  aaaaaBced  at  fte  I 
die  quota  aad  additiond  I 
ievds  are  announced  so  dut  | 
and  kandlen  have  infonaetion  to 
f  adUtate  die  aegoUaUon  of  private 
contracts  far  d«  sale  of  eddmonal 
peanuts. 

An  overiy  high  price  aMty  creatoaa 
unrealisde  expadadoB  af  hl^  pod 


If  too  low.  dM  prices 
adversely  aBsd  prices  paid  to  I 
foradditiaaalpssads 
Cunent  world  atoAal  candMaas  aia 


1980/n  aariMdag  year,  nei^ 
price  et  vdiich  M88  uupaddltiaaai 
peaaato  owMd  araaatrallad  by  COC 

west 


conditions 


aseaf 
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/  Voi  m  No;  tJit^TiiMdi^  AagMjl^^^^ 


«■ 


According,  the  following 
detemrtiuHtont.  announced  by  fee 
Secretaiy  of  Agriculture  on  Febmaiy  15, 
mo,  are  afflnned: 

(1)  Hw  natiaiial  average  levd  of  |»ice 
fupport  far  die  1900  crop  of  quota 
peanuta  aball  be  $631.^  per  abort  ton. 
Thia  level  of  price  aupport  la  applicable 
to  eligibb  1980-crop  fanner  stock 
peanuts  in  bulk  or  in  bags,  net  weigbt 
basis. 

(2)  TIm  national  average  level  of  price 
siM>por(  for  Ihe  1900  crop  of  additional 
peanuta  ahall  be  $149.75  per  short  ton. 
This  level  of  price  siq^rt  is  ai^Iicable 
to  eligible  1990-crop  farmer  stodc 
peanuta  in  bulk  or  in  bags,  net  weight 
tmsis. 

(3)  The  minimum  export  edible  sales 
price  at  which  CCC  will  seU  1990-crop 
additional  peanuts  shall  be  $400  per 
short  ton  for  peanuts  which  are:  (1) 
Owned  by  CCC  or  (2)  pledged  as 
collateral  for  a  price  support  loan  made 
available  by  CCC 

AndMrilr  7  U&C  1359  and  1445o-2^5 
U.8.C  7146  and  7MC 

Siffwd  at  Washington.  DC  on  August  15, 
19Ba 

Executin  Vice  Fre$kknt.  Commodity  Credit 
Coiporatioa. 

[FR  Doc.  90-19897  Filed  S-20-00;  8:45  am] 


Um  Of  HmMcMw 


to  Control 

v« 

iHBOiMi  rorsaii  EK,rorMi, 
PA 


t:  Forest  Service,  USDA 
:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


n  The  Allegheny  National 
Forest  Land  and  Resource  Management 
Plan.  conq>leted  in  1988,  approved  the 
limited  uae  of  herbicide  (glyphosate)  to 
control  undesirable  understory 
vegetation  on  some  forested  lands 
within  die  Allegheny  National  Forest 
The  Forest  Service  will  prepare  a  draft 
and  final  environmental  impact 
atatement  (EOS)  which  will  consider 
limited  use  of  an  additional  herbicide 
(sutfometuron  methyl)  or  other 
vegetation  management  methods  to  help 
addeve  better  control  of  grass  and  fc«ni 
on  selected  forested  lands. 

The  dedrioo  diat  tvill  be  made  in  the 
EIS  ia  of  a  propammatic  nature.  The 
dedaion  will  not  select  specific  sites  or 
specific  v^etation  management 
projecta.  T^  programmatia  nature  of  the 


EIS  establishes  guidelines  for  future 
project  review.  Future  project  decisions 
will  be  made  after  site-specific 
envircNimental  analyais  of  the  effects  of 
alternative  medioda  to  implement  the 
propoaed  action. 

These  projects  wiU  be  developed  with 
full  public  participation  and  are 
appealable  under  36  CFR  part  217. 

The  agency  invitee  written  comments 
and  suggestions  on  die  scope  of  the 
analysis.  In  addition,  die  agency  gives 
notice  that  a  full  environmental  analysis 
will  occur  on  the  proposal  so  that 
interested  and  ejected  people  are 
aware  of  how  they  may  participate  in 
and  contribute  to  the  final  decision. 
Comments  directed  to  the  substance  of 
the  proposal  as  opposed  to  the  scope, 
are  more  appropriately  submitted  during 
the  comment  period  following  release  of 
the  draft  environmental  impact 
statement.  This  EIS  will  likely  result  in 
an  amendment  to  the  Allegheny 
National  Forest  Land  and  Resource 
Management  Plan. 

DATit:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  September  13, 1990,  to  ensure 
timely  consideration. 

AOOficssES:  Send  written  comments  to 
Hertridde  Analysis,  Allegheny  National 
Forest  222  Liberty  Street  P-0.  Box  847. 
Warren.  PA  16305. 

MM  nmTHBI  WroWMATIOH  CONTACT. 

Contact  either  Robert  L  White,  Forest 
Silviculturist  or  Brad  B.  Nelson,  Forest 
Ecologist  Allegheny  National  Forest 
phone  814/723-5150. 

•wmaKNTARV  mformation:  The 
Allegheny  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  was  completed  and  approved  in 
April  1966.  One  management  dedsion  in 
the  Forest  Plan  provides  for  the  use  of 
the  herbidde  Roundup*  (active 
ingredient  is  glyphosate)  to  control 
undesirable  understory  vegetation  as  a 
method  to  help  establish  adequate  tree 
seedlings  which  will  perpetuate  new 
trees  following  timber  harvesting. 
Undesirable  understory  vegetation 
indudes  New  York  and  hay-scented 
fern,  grasses,  beedi  brush  and  striped 
maple. 

The  Forest  Plan  estimates  the  need  to 
treat  approximately  2,000  acres  per  year 
for  the  10-year  management  period 
1986-1995.  Between  1987  and  1989.  Uie 
Forest  treated  2,826  acres  with 
herbicide. 

Treatment  results  have  generally  been 
good:  however,  the  Forest  has  identified 
a  need  to  achieve  better  control  of  ferns 
within  spray  vehide  tracka  and  of 
grasses  which  germinate  from  seed 
following  qiraying. 


The  Forest  Plan  also  states  that  as 
research Mantlfies  abetter  herbidde.  its 
appropriatenesafor  use  will  be 
evaluated.  Based  upon  the  glyphosate   - 
spraying  resulta  mentioned  above  and  - 
the  results  of  recent  local  reaearch, 
sulfometuron  methyl  (formulated  as  the 
herbidde  Oust*)  has  been  identified  as 
another  desiraUe  agent  to  help  provide 
the  additional  needed  control  of  grasses 
and  feme.  SuUbmeturon  methyl  may  be 
used  by  itself  or  together  with 
glyphosate. 

A  range  of  alternatives  for  this 
proposal  will  be  considered  including 
continued  use  of  glyphosate  only  (the 
"no  action"  alternative),  the  use  of 
glyphosate  and/or  sulfometuron  methyl 
and  other  methods  of  treating 
vegetation. 

The  dedsion  that  will  be  made  in  the 
EIS  is  of  a  programmatic  nature.  The 
decision  will  not  select  specific  sites  or 
specific  vegetation  management 
projects.  1^  programmatic  nature  of  the 
EIS  establishes  guidelines  for  foture 
project  review.  Future  project  decisions 
will  be  made  after  site-specific 
environmental  analysis  of  the  effects  of 
alternative  methods  to  implement  the 
proposed  action.  These  projects  will  be 
developed  with  full  public  participation 
and  are  appealable  under  36  CFR  part 
217. 

Federal  State  and  local  agendes,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the  ' 
decision  are  invited  to  participate  in  the 
scoping  process.  This  process  will 
include:  (1)  Identification  of  potential 
issues:  (2)  identification  of  issues  to  be 
analyzed  in  depth:  and  (3)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review. 

To  assist  die  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible. 

Preliminary  issues  that  have  been 
identified  are:  (1)  What  are  the  human 
health  effects;  (2)  bow  should  the  Forest 
control  undesirable  understory 
vegetation  so -that  adequate  tree 
seedlings  can  become  established  and 
perpetuate  the  forest:  (3)  what  are  the 
effects  on  wildlife  and  fish;  and  (4)  what 
are  the  economic  costs  of  various 
treatment  techniques. 

The  analysis  is  expeded  to  take  one 
month.  The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  pubKc  review  in 
early  Odober  199a  At  diat  time:  EPA 
will  publish  a  notice  of  availability  of 


the  draft  aavironiMiital  lBpaol>>i ' ;  ? 
statement  in  die  fMasal  IfeifBlsr. 

The  oomment  potod  on  us  draft 
envirofWMBtal  IsMMtstatenMntwiB  bs 
45  days  from  tbe  date  tlw  EPA  notiot  of 
availabUity  appeals  in  the  HAmA  ... 
Rsfislsc.  It  is  vary  important  tbatfeose 
intei«at«d  in  the  wnagement  of  die 
Allegheny  ^atioMd  Forwt  partkipate  at 
diat  time.  To  be  most  faetpfid.  comments 
on  die  draim  environmental  toqwct 
statement  diouU  be  as  igiedfic  aa 
possible  and  nay  addraaa  the  adequacy 
of  die  statcntnt  <^  die  mcrtta  of  dm 
alternatives  (fiscusaed  (see  die  Coundl 
on  Environmental  Quality  Regnlationa 
(CEQ)  for  inqdenMnting  die  procedural 
provisions  of  the  National 
Environmental  Policy  Ad  at  40  CFR 
1503J). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  niUngs 
related  to  public  partidpation  in  the 
environmental  review  proceaa.  First 
reviewers  of  draft  environmental  impad 
statements  must  structure  their 
participation  in  fee  environmental 
review  of  fee  proposal  so  that  it  Is   . 
meaningful  aiu)  alarta  an  agency  to  die 
reviewer's  ppsitien  and  contentions, 
Vermont  Yankee  Nuclear  Ptmer  Cmp. 
V.  NRDC,  436  UA819. 589(1878).  Also, 
environmental  objections  fest  could  be 
raised  at  the  draft  envirtRunsntal  taped 
statement  stage  may  be  waived  if  not 
raised  until  after  conqiletion  of  the  final 
environmental  impad  statement  City  of 
Angoon  v.  Model,  803  F.2d  1016, 1022 
(9fe  Cir.  1968)  and  Wineoaein  Heritogee. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(ED.  Wis.  1980).  Because  of  feese  court 
rulings,  it  is  very  Important  that  those 
interested  in  this  proposed  action 
participate  by  the  dose  of  the  45-d8y 
comment  p«iod  ao  that  substantive 
comments  and  objections  are  made 
available  to  fee  Forest  Service  at  a  time 
when  it  can  meaningfidly  consider  diem 
and  respoiul  to  them  in  the  final 
environmental  impad  statement 

Comments  on  the  draft  environmental 
Impad  statenMnt  ahoaki  be  aa  qiedfic 
as  possible,  it  is  also  helpful  tf 
comments  refer  to  spedflc  pages  4V 
chapters  of  the  dsaft  statement 
Commenta  may  alao  addreas  the 
adequacy  of  dw  draft  environmental 
impad  statement  or  fee  merita  of  die 
altemattvea  fomulatad  and  discussed  In 
fee  statement  (Reviewers  m^  wish  to 
refer  to  dM  CEQ  Regulations  for 
implsmenting.the  procedural  imvteions 
of  the  National  Environmental  Foliar 
Ad  at  40  CFR  1888.8  in  addreasing  these 
points.) 

After  the  comrsent  period  ends  cm  fee 
draft  envtrenmemal  Impad  atatement 
die  commenta  roqelved  wUl  be  analysed 


and  considered  by  the  Forest'Scrviooin 
preparing  the  Inal  euvlioonMilal 
taped  statament 

The  final  anvironawatd  tapncl 
statement  la  ackadalod  to  W^taipMpd 
in  November  igoa  In  fee  final  na  dw 
Forest  Service  Is  required  to  nspond  to 
die  comments  rsceivodl40  GTR 18084). 
The  reqMmslble  ofBdal  urlU  oonaldsr  die 
comments.  re^MOses,  ( 
consequences  discusssd  in  Hm-^ 
envlrannaatid  in^md  si 
appUoable  lawS.  lagulattaM  pnd  poMdae 
in  maktaig  a  dadsion  fsgardi&g.fela 
prepoeaL  Hie  raaponsMe  oBldal  wlH 
doouaant  the  dedaion  and  raaadna  far 
die  deddon  In  a  Record  of  Dedakm. 
That  deddoo  will  be  aubjdd  to  appeal 
under  38  CFR  part  217. 

The  respondUe  olBdal  la  David  |. 
Wr^t  Fored  SiMMfviaor.  Alle^iany 
National  Foreat  222  Uberty  Street  P.O. 
Box  847.  Warren.  Pennsylvania  16386. 

Dated:  August  IS,  198a 
DmU|.WiI^ 
PoimtSupervi$». 
(FR  Do&  90-19868  Filed  8-a04ft  8M  an] 

[SM»>11-« 


E«wfMMMMal  iMppoel 


and  fee  National  Environmantar  Mlqr 
Act 

Hw  Agrtny  tovHaa  written  oonunsnts 
and  I iMiiiHi ■  ittat aw urWdn the 


r:  Fored  Service.  USD  A 
action:  Notice;  intent  to  prepare  a 
supidement  to  an  environmental  Impad 
statwnent 

auMMARV;  The  Fored  Servloe  will 
prepare  a  draft  supplement  to  the  Draft 
Supplemental  Environmental  taped 
Statement  (DSEIS)  for  die  Caribbean 
National  Forest  Land  and  Resource 
Management  Flan  (LRMP).  Hie  original 
LRMP  waa  releaaed  in  February  1988. 
The  I>aft  Supplemental  EIS  whidi  la 
being  supplemented  in  dite  adion  waa 
releaaed  in  Mardi  198a  Because  of  fee 
timing  of  Hmicana  Hugo,  ita  effects 
were  not  reflected  in  die  D8EIS.  The 
Forest  Service  may  alap  prepare  an 
add«adun  to  the  Draft  Ammded  Plan 
also  published  for  public  comment  In 
March  180a  The  ecope  of  die  analyds 
currendy  being  undertaken  la  Italted  to 
the  changes  to  Draft  Siqiplemantal  EIS 
and  Amended  Flan  necesdtated  by 
Hugo.  The  puipoee  of  dM  supplement  (to 
die  Supplemental  EIS)  and  the  poaoible 
addendum  (to  fee  Draft  Anondad  Flan) 
Is  to  aAird;fee  public  fee  opportunity  to 
comment  on  dwse  documents,  fnlty 
conddering  fee  effects  of  HuRicana 
Ht«o,  oonaistant  wife  requtaiMnts  of 
die  National  Forest  Management  Ad 


aja^W"«B 

•mqrife 

fee  afancgr  ghras  noboe  of  fee  fuB 

iinsiiiw— Biilal  jiialjisiB  and 

on  fee  pinpo3  so  feat  Intaraetod  and 
affeotad  paopls  an  swan  of  hofur  feaf 
may  partteipato  In  the  praoaee  and 
ooMribnte  to  die  final  dedaion. 
BMHi  CooMBanta  related  to  dw  aeopa 
of  ^  anahrds  should  be  reoeived  by 
September  12.  lill^  to  «npiM»  tta^y 


!  Send  written  conunants  and 
_  I  to  Planner.  Caribbean 

Natibiial  Fbraat.  GaU  Box  2Saoa  Rto 
Pledraa,  Puerto  Rloo  O0628-2S0a 


Jose  Sallnaa.  Forest  Siqierviaor.  (808) 


fARV  ■POWIAtlON!  The 

Caribban  Natlonil  Foreat  and  fee 
LuquiUe  Bqierlmental  Fored  Land  and 
Resourte  Management  Flan  (LRMP)  was 
approved  and  ndeased  in  February  1888. 
Followtafl  bUm^  oontroversy  over  the 
approvidplan.  fee  Regional  Foreatar 
directed  diet  a  supplement  be  prsifpsd  . . 
to  condder  amending  fee  Plan  to    < 
diminato  dwimerdal  timber  narveatlng. 
In  MardilB9a  a  draft  supidenMntal  EIS 
and  draft  amended  plan  w«ra  nleeeed. 
Hurricane  Hugo  struck  diordy  befon 
thesis  documents  wera  published  and 
altered  fee  landacape  of  fee  Caribbean 
National  Foraat  In  many  ways.  Because 
dT  the  timing,  die  affects  of  fee  hurricane 
wen  not  reeded  in  dieee  draft 
documanta;  dierefore.  the  Fored  Service, 
in  compBanoe  wife  die  National  Forest 
Management  Ad  and  die  National 
Envirmunental  Policy  Ad,  will  condud 
an  analysis  and  will  supplement  die 
DSEIS  ralMsed  for  comment  in  Msrdi 
19Ba  Condstent  wife  NFMA  If  fee 
results  of  fee  analyds  lead  to  dieniss  in 
fee  Draft  Amended  Plen.  and  addendum ' 
wUl  be  prqiared  reflecting  dioee 
.  changes.  The  addendum  to  die  Draft 
Amended  Flan  wouM  be  rdaaeed  for 
public  comment  concurrently  wife  dis 
draft  supplement  The  ecof  of  fee 
analyds  is  limited  to  diechangea 
neceadtated  by  Hurricane  Hugo. 

Due  to  fee  limited  scope  of  diis  adion 
no  alternativea  beyond  tboee  already 
presented  in  die  Ikuft  Supplemental  EIS 
wUlbadevetopad. 

No  formal  acopbig  meetings  era 
plamiedat  dds  time.  General  notice  to 
die  puUic  ooncerning  die  scopr  of 
anaWds  will  ba  handled  by  a  newsletter 
and/or  news  rsfeaaes.     -  ■:  -it^i^ 


/VA«N& 


21. 


i  Vok  «s.  Ho.m-1  Tfmdti^§tat9^tk, 


oolkiAvft 


Cooncfl  on  finrinnmental  QMlHjr 


Einflriiii»lilMkyAct«H»CfR 
1S03J).  In  addttiom  Fsteil  eoart 
decWoM  knw  MtebUMd  tiut 
levisMMBof  ikaft  cnvtavaBaitei  impact 
ttatementt  muat  stnictun  their 
partlcipalioB  in  II10  anvioMBiBtal 
raviewt  of  th*  praponl  M  ikat  it  is 

lolht 


Vmmont  YankmNadaarFowwCoip. 

V.  iNZRoc  436  HA  sia  sn  affQ. 

EnviroBBHBid  otqecDOM  aMft  oowl 
haw  beaB  raiatd  at  tiw  draft  ttaga  my 
be  waived  if  not  raised  mtfl  alter 
( i:iii|d«lJuii  of  Ihe  fhia!  envlruuinenid 
impact  statement.  City  cfAngpon  ▼. 

//odbl.  80S  FJd  lOUl  1022  (9th  car:  1986) 
and  WjMcoemiaHKitagei,  lac  v.HeaiiM, 
480  F.  Soppi  ISH  U38  (BJX  Wis.  IMO). 
TIm  BsasM  for  tUs  is  to  eanM  thai 
sidMlaaliva  oemsMots  aad  flbJeotloBS 
an  mads  avaiUla  to  the  Fonst  Setvioa 

coaiid«  and  nspoBd  to  I 
finaL 

After  fte  ooBmant  period  aoda. 
oommsBls  flvin  be  an^yied.  considered, 
and  responded  to  by  die  Fonst  Service 
JnpfSpait^ttePlaaiawpplamentalElS 
and  IIh  Ftosl  Flan.  Thaee  final 

completod  Iqr  lanaety  MM.  tk» 


UMI 


for  the  decision  to  a  Record  afDedsion. 
lliat  dadsfan  wffl  be  adblect  to  «MMl 
under  36  CFR  pert  217.  .^  ,^  v 

IkassspeMftle  aOd^to  fatek 
Alcodu  Regional  ForastoilflaaAsm 


USDA. 

ACnOHE  Notice  of  a  findhv  of  no 


to8ectfanlOI(2)(C) 


of 
Act 

EnviinnBHiilal  Qaaiity  Gotdelinee  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  tfie  Soil  Conservation  Service, 
VS.  Department  of  Agrioiltiire,  gives 
notice  tiiat  an  enviromnental  impact 
statement  is  not  being  prepared  for  the 
Harbor  Btook  Watershed.  New  Haven 
County,  Connecticut 


Judith  K.  lokMen.  State  GoBservationist 

Soil  Conservation  Senriocli  . 


Connecticut.  06268-1290.  telephone  (208) 
487-4011. 


8UPW  iiMWTMrr  mnmumom.  The 

environmental  aseessment  of  diis 
federaBy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  ni^ional  impacto  on 
the  snviranaunt  As  a  vssalt  of  these 
findingi^  Jndilh  K.  Johnson.  State 
Qmsetvalionist.  has  detsEBrfned  that  dM 


needed  ior  this  pR^ect 

Thepraieett 
prevsBlien  to  a  floodfrane  I 


nonstradBai  flood 
toprotBGl48 


watersind. 
Tbe  Nottoe  oCa  Findii«of  No 


forwardedtotha 


Federei.  State,  and  locri  sgendss  and 

interested  parties.  A  Hmited  Bamber  of 
copies  of  the  PONS!  era  avadriile  at  the 
above  addrese  to  flO  sln^e  copy 
roqaests.  Besic  data  developed  during 
the  environmentu  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Judidi  K.  Johnson. 

No  administiatlve  actfon  on 
implementation  of  flie  proposal  ytfA  be 
taken  nntfl  90  days  after  tte  date  of  tfds 
publication  in  die  Fedsnl  ReiM*'* 

DetMLAiwurtaiMi. 
JodUhK.] 

State  I 


(lUs  acUvny  ii  irtad  in  the  Calaloe  of 
Fadoal  DoaMsttB  Aariitaace  uad«  Na 
IttOTI    Wslwihwl  detection  aadFloed 
PnvMdan-^aad  is  sulifaot  to  ihs  pnvisiaM 
of  Exacadvs  (Msr  U37a  wirich  leqaiies 
intefgevanaaBld  oooMltatian  with  State 
and  local  affidah.) 
(PR  Doc  »-18eM  FUadOB^ao-SOe  Citf  afl4 


OH; 


An  aw^cation  has  been  suhndtted  to 
the  Foreign-T^ade  Zonee  Board  (the 
Board)  by  the  Fort  of  Portland.  I 
of 


processing  idant  of  CondMBtal  Mffls. 
Inc  located  to  Pindetan.  OM|on.  Hm 
application  arae  aabndMed  panaant  to 
tte  provisions  of  the  Foraiga-Ttoada 
Zones  Act  as  amended  (to  U&C  lla- 
81u).  and  the  isgdsHnns  of  tim  Board 
(18  GPl  part  400|.  It  waa  isnnaMy  fibd 
onABBBrt8.188a 

The  proposed  ealteene  site  (to  acres) 
is  looatednn  Mpnvair  80  and  Wee^pito 
Road  wHtintlte  Part  of  Oatetma'sn- 
acre  PHMMtan  Indaslrlai  Pane  to 
Pendleton.  1)w  sobione  operating 
facflily  ndlnanstol  of  a  4«j880  aqaare- 

I  iwnwSi  Oontineutal 


MiUs  profitpses  toi  use  subaooe  atatus  for 
the  biendias  of  foN^  skim  dried  milk 
powder  items  widi  dooMStically  sourced 
ingretfents.  tnchaftng  wheat  flour, 
shortening  and  sagar.  The  mbces  made 
under  sone  procadures  would  be 
exported.  Subaoinf  status  would  hdp 
Conttaiental  Kfills  compete  in  the  premix 
market  in  Japan  and  the  Pacific  Rim  and 
to  expand  faito  die  export  market  for 
finished  retail  and  food  service  items.  A 
price  differential  on  skim  milk  powder 
that  resulta  in  a  significant  cost 
advents^  for  foreign  omipetiton  is 
noted. 

In  accordance  tvith  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Thomas  Hardy. 
District  Director,  U.S.  Customs  Service, 
Pacific  Region.  511 NW.  Broadway, 
Federal  Building.  Portland.  OR  97209; 
and,  Lt  Cokmel  James  A.  Walter,  U.S. 
Army  District  Eqgineer,  City-County 
Airport.  Walla  Walla.  Washington 
99362-9265. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  finm 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  24. 
1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  eadi  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office,  1220  S.W.  Third  Avenue.  Room 

618.  Portland,  Oregon  97204 
Office  of  the  Executive  Secretary, 

Foreign-Trade.  Zones  Board,  U.S. 

Department  of  Commerce.  Room  2835, 

14th  ft  Pennsylvania  Avenue,  NW., 

Washington.  DC  20230 

Dated:  Ai«uat  14. 19Ba 
)otei|.DaPaale,)r.. 

Executive  Secretary. 

[FRDoc  90-19504  Filad  8-aO-0O(  8.-45  an) 


Foraign>Trada  ZOnt  IM-Cbrpm 

wnfltllv  Ta;  HV^UOTI  fOr  imiiovw  Of 
vOfmn  nooinooDno  n  woni  Off 
AiiUtorlty 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zcmes  Board  (the 
Board)  1^  the  Poft  of  Corpus  Christi 
Audiority  (PCC)  requesting  the  removal 
of  certain  restric^ns  applicable  to 
certain  subsooes  assoctated  with  FTZ 
122  (&0. 3ia  50  FR  38020, 9/19/85).  It 


was  subseqaenUy  asnended  and'^Jt^^^- 
fornully  filed  on  Auguat  KL 1980.  and 
further  amendmenta  Mv being'  _,  •,' 
consideid.  '  ;^rf  VT'.V:'!-^-^; 

The  an>Ucation  as  prtewi^  amcMM 
requesta  a  one-year  taaqMvaiy 
exteneion  of  nudiority  for  8Z 122D— 
Gulf  Marine  Fabricaton.  Imx;  SZ  122Bf- 
Berry  Contractile  taa  SZ  122F-CC 
Distributors.  Inc.;  and  SZ  122H-Hitox 
t>»poration  of  America  (audiority 
wowld  otherwise  expire  on  9/8/90). 
These  sites  are  also  subfect  to  other 
restricti<ms,  including  export-only 
provisions,  that  are  covered  in  tha  ' 
application  but  require  further 
documentation.  Siibtone  status  would 
be  allowed  to  lepse  for  SZ  122G 
(Corapresson  of  Texas,  Inc.). 

In  accordance  with  the  Boanft  ^^  i  ' 
reguletions,  an  examinera  committee 
has  been  appointed  to  investigata  the 
epplication  and  report  to  the  Board.  The 
committee  consisto  at  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rimmer. 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
SouUiwest  Region,  5850  San  Felipe 
Street,  Houston,  TX  77067-3012;  and. 
Colonel  BrinkP.  Miller.  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1228.  Gelveston.  TX 
77553-1229. 

Commenta  are  invited  in  writing  from 
interested  parties  with  regard  to  tibe 
request  for  a  one-year  temporaiy 
extension  (to  9/5/91)  on  die  four  sities 
noted  above.  They  should  be  addressed 
to  the  Board's  Executive  Secretary  et  the 
address  below  and  postmarked  on  or 
before  August  31. 199a  Further  notice 
will  be  puMshed  concerning  PCC's 
request  with  regard  to  the  other 
restrictions  and  further  amendmenta  to 
die  application. 

A  copy  of  the  eppUcation  is  aveilable 
for  public  inspection  et  each  of  the 
following  locetioni:. 

Office  of  die  Pvt  Director,  tJ.S.  Customs 

Service,  Government  Ptaza,  400  Mann 
'  Street  Suite  305.  Corpus  Christi.  TX 

78401 
Office  of  the  Executive  Secretary. 

Foreign-Ttade  Zones  Boerd.  U.S. 
^:  Department  of  Commerce.  14th  ft 

Pennsylvania  Avenue.  NW..  Room 

2835.  Washington.  DC  20230 

Dated:  Ai«wl  13.  ma 
)ahB|.OaPante,|r.. 

Bxeaitiye  Secretary. 
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r.  lnternati(mal  Trade' 
Administration/ImpOTt  Administration. 
Department  of  Commerce. 
ACnOHiNotioe  of  Revocation  of 

Antidumping  Finding. 

>     '  <  ■ 

•nmuuiv:  The  Department  of 
CoBmeraehas  determined  to  revoke  Uie 
antidumping  finding  on  diamond  tips  for 
phonografdi  needles  from  the  United 
Kingdom  because  it  is  no-longer  of 
int««rt  to  interested  parties. 
8>faCII¥8  OATe  April  2, 199a 


ITIONCONTMTt 
Dennis  Askey  or  John  Kugehnan.  Office 
of  Antidumping  Complience, 
International  Trade  Administration.  U.S. 
Departanent  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377^-«tol. 


On  April  2. 199a  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  RagMar  (55  FR  12244)  ita 
intent  to  revoke  die  antidumping  finding 
on  diamond  tips  for  phonograjA  needles 
from  tiie  United  Kingdom  (37  FR  6668. 
April  1. 1972). 

Additionally,  as  required  by 
1 353.25(dK4)(ii)  of  the  Commerce 
Regulations,  the  Department  served 
written  notice  of  ita  intent  to  revoke  diis 
finding  on  each  interested  party  listed 
on  the  service  list  Interested  perties 
who  might  object  to  the  revocatton  were 
provided  the  opportunity  to  submit  their 
commenta  not  later  than  thirty  days 
from  the  date  of  publication. 


The  United  States,  under  die  euspices 
of  the  Customs  Cooperaticm  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  intemetional 
harmonised  system  of  cust(mis 
nomenclature.  On  January  1, 1980,  the 
United  States  fidly  converted  to  Uie 
Harmonised  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  et  $eq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  AQ 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  diet  date  is  now  classified  sdely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  fimfing  are 
shipmenta  c^diunond  tipe  for 
phonograph  needles  conaisting 
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ion7.  Aprils  ttVi  a  fR  uMa  April  7. 

198K  M  FR 13213.  Match  SI.  IMt »  fK 
133Q1  April  laiMB). 
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ona-i 


Wa  paviB  iBlnaatad  partiaa  an 
oppoitBnity  to  ( 


certain  iamortaia  Bad  aKporteia,B>alMld 
a  heariasjon  Oolobam.  2988. 
Baaed  OB  our  aaalfria  of  the 
coiBBMata  neahwd.  tte  flBal  leootta  of 
leWew  an  aBdMBfid  iaaB  AMwa 
pteeented  In  oar  preiiayBafy  reeolla  of 
leview. 


tten-aiade  fiber*  froa  Japaa  (37  R 
UNa  Jane  a  iStn^  Webava  now 

vOBlBIWW  iHBS  flCBIDiDBDVIIvv  WWwwmwm  ^B 

I  TVl  nf  tlw  TnflIF 
Act  all 


Hm  Hn  Iteai  nawbanBaa 


the  requeataf  < 
eiqioitiiab  iva  bald  a  baarias  aaOdoMa- 
31. 1988.  Several  oAer  compantea 
submitted  wrMea  niMnali. 

Qiiesne  wHb  the  Depertawns  a  Mlecuon 


I  railed  to  laipood  or 
vnMB  nay  provided  inaaefiQate 
feiponaea  to  obi  laQwufi  few 
infanaattDB.  Ibay  believe  that  ne 


1^  uainp  the  U^Het  rate  iTOBi  either  flie 
previOBa  review  or  the  meet  raoeBt  rata 
foran  waraapoiiitve  film,  la  additioB, 


one  importer  i  _ 
for  Hakooale/MBaBi  la  mbmi  becaaaa 
theae  costs  will  be  borne  by  dm 
importari  aad  the  iwipBrter  cannot  be 
leimbmaed  by  its  aappHor.  nw 
impoften  weo  ooolBBd  niattbwr  slwwiid 
not  be  peaafiad  far  Hakodate  AAtnTs 
failure  to] 


Dqmtamnt'B  Potitbm:  We  disagree. 
The  stetntoqr  deadfines  in  the 
enttdumping  law  mdce  thnaly 
ooopetatioo  by  pertiea  esseittlid.  Sectiao 
77B(e)«ff1hetMff  Actof  sea  aa 


"whenever  a  party  or  a^f  other  poison 
refases  or  Is  anane  Id  prodaoa 
tnfaniiattoa  leqaesled  in  a  thaay 
amimer  aad  tai  dm  farm  leqahMi  or 
odierwise  righlficanily  iaflisdea  an 
faivestigatloB.  jtol  aae  flie  bert^ 
infacmatioo  othenviae  avanrala^  See  19 
cm  383.37.  Therefare,  wboil  aperily 
'fails  to  provide  infannetioB  nvHslad  in 
atbnalyi 
choice  but  to  prooeed  wiik  Ma 


avaflaUe.  AtkmOcSvgarMii  ^.ViOmf 
State.  74*  FJd  1189  (FM.  Gk>.  19i^ 
hi 


/  VoL  BB.  No.  in  /  Taaadqr.  AugHia. 


or  inaccurate  inforBiatioa  af  by  delaying 
or  odwrwise  hindMe^Ihe  hnrest{|»tfea. 
Rhone  Pffuhnc  Aic  v.  Uiuted  Slain, 
Nos.  89-1386.  -140Z.  94>  Op.  (Fed.  Or. 
Mardk  27. 19BI9> 

Ctmnneiir  2  lYanspacffic  TraAng 
(TP).  atf  bnporter.  Hakodate  Seimo 
Sei«B  Co..  Lid.  (Hakodate),  a 
nunefaelunr.  md  bttsal  ft  Co..  Ltd. 
(Kiitsd),  a  traiflng  odmpeny.  rdated  to 
Hakodate.  ooDtend  dart  DeperlmenI 
requeeta  for  suppwiaeiils?  imomaffoB 
on  Hakodate's  th£rd  oouatiy  salea  were 
irrelevant  Respondents  aifae  dmt  the 
felationsMp  between  Hakodale  and 
Mitsui  was  hwdwtaliHal  and»cvea  if  the 
relationship  tvere  suhstantiai  and 
Hakodate  nd  hfitsai  ate  considered 
related  parties,  ft  woahi  not  faivriidate 
use  of  IMtodete^s  heme  maricet  salea  aa 
B  basis  far  foreign  nairket  vehie 
("FMV^.  Becenae  the  statate  md 
regulations  express  a  preferenoe  fpr 
hcHBO  uafkel  auea  over  miid  ooontry 
aales.  dbe  DepartaieBl  shovd  have  used 
Hakodate's  hoam  amikel  sdes  to 
calculate  PMV.  Ibessfare,  Ae 
Department'e  ase  of  9A  based  on  an 


Transactioaa 
are  ordinarfly  not 
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rrieledpartfee 
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the 

that  'tijf 
merrbmidiea  ta  a 
described  in 
theSaoetaiy 


orrintiler 
rrialsdss 
Tn(lS)fiftheAcU 
wBcaJcalate 
OB  the  sale 


only  if  sai 
comparable  to 


dm  ptioa  at  wUdi  dw 


of 


laotiefatedto 

seUer'*  (emphasia^a^ppifa^  MHsaTa 

stock  r 

related  1 

sectioa  771(tt)(B>.  Hb^  Ri 

ittapgnpriate  to  aae  I 

absmt  I     ' 

arm's  1 

Norooridwal 
vahmeaHakodBla^al 
to  uaielated  pesliee  b  saaas 
home  market  sales  dkl  aol  fvovidea 


viable  aaaiket  far 

asdwy 

parcenlofdw 

counMea.  See  19Cni3iia48(a). 


between  Hakodate 


arm  a  I 

siMovida<4 
appropriate  basis  fat  dalew 
Statea  price  ("USP^l 
dmt  dm  Departmealaeald  have  verified 
their  claim  Aat  Hahadaia'a  psica  to 
MHwri  fa  an  mcCM  laMlb  prira  by 
cheekily  to  see  dwi  IfafcadBte  1 


t'a 
todm 

AaliU 
e 


profitable.  Vyvdmr.  a 

oetweeB  the  pricea  of 

toMttaaii 

United  I 

pricea  to  hfiteoi  wesa  at  1 

IJiqmnmeal  iteOian:  We  4 
Mitaai  aadHahodalaaie  lelBted  wlthiB 
the  meanh«  of  aactfaa  TtUlspV 
Therefore,  becanse  USPnmat  be  baaed 
on  sales  to  flke  fint  aarafated  customer 
(see  aectfaaa  771(13)  aad  772(c)  af  dm 
Act),  we  diteimiBB  dmt  tranaactiona 
between  Hakodate  and  bfitsai  cannot  be 
used  to  meesore  USP. 

CoiRiReaf  4:  TP  end  Mitaui  argue  that 
die  Departmeaf  s  supplemental  letter 
fafled  to  give  Mtsoi  nodoe  ttiat  die 
Department  waa  qaestfmiing  the  arm'a 
lei^  natore  of  fteir  ILS.  and  hmne 
mariiet  transacttons.  Mftsoi  waa 
therefore  denied  die  opportunity  to 
show  dmt  Hakodate's  prices  to  lAUui 
were  nmde  et  vm's  length. 

Dt^Mutuientli  Poeition:  We  disagree. 
KAtsoiaiid  Hakodete  are  rewted  wluin 
the  meanfagofaeetiOB  771(13)(B) 
because  Mitsui  owns  an  interest  in 
HolKNfatft  As  noted  fa  responae  to 
CuottHeBt  3,  becenae  of  flds  rBattonshlp. 
transactloBS  between  Hsscodele  aad 
MUlsui  cmnoi  oe  ueeci  ce  measare  uar 
regardless  of  whether  they  ere  made  at 
aim's  lengdi; 

Similarly,  trenaactioaa  between 
related  perliee  are  ordhmrfly  not  need  to 
cafcafatK  feretai  matkeC  v^m.  See  19 
CFR  363w48  aad  DOCraspoase  to 
Comment  2.  Mtsaf  knew  of  tUe 
ownership  ialsfest  whea  it  leepended  to 
the  DepartBMai'a  qaeeBoanehe.  Thas.  if 
Mitsui  or  Hehedatowaated  the 
D^Mrl■MBl  to  nee  dmse  traneectioBS  for 
PMV  puipeoee.  ttay  deuly  bad  die 
burden  fihfal  to  deim.  then  prove,  dmt 
sales  between  hitsai  aad  Hakodete 
were  at  anBTa  leBgih> 
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Deportmeni'a  Boeitiem  We 
We  cannot 
administiative  levfaMS  effaclively 
to  a  tfaaaly  mBBBsr  widwBl  oea 
tape  aafamfaafaM.  As  to  all  oar 


for  campafar  tape  eabmfastoaa.  UalOm 

moat  of  dmee  reviewa.  we  had  to  aril 

Mitsallwfaato 

We  did  not  receive  Mtoai^ 

asaietanoe  until  it  sabmttted  ito 

to  our  requeel  far 

informatiaB. 

Afais 

ae  Mitsui,  baa  at  ito 


kadandl 

Milsidivnoiad 
tovriyea 

~to 
afterwebad 
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dispssal 
expertiseto 
computer  tapca. 
our  requests, 
thesobmisaii 
previoua 
indicatothatwe 
those  procedures.  As  with  aoy  of  the 
Depertmaal'a 

unless  we  specifically  grant  an 
exempliea.  we  coBsidBr  sny 
dmt  waa  Bot  aabaiMsd  h 
with  our  direclioBa  to  be 
Mitsui's 

it-did  Bot  sqpply  farfonrntfaB  op 
compater  tepe 
Aa 
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review.  Mitsal  failed  to  provide  I 
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of ttiinoBHow  raquifadlo eateulalir  > 
BMigiQS  far  tatt  tiiit  OM  ftmit  tlw  4m  of 
IHtMrenqmoM  witiiottt  ooiB|Nititf  tape 
woold  have  huhx  delayed  dda^^ >•- 
edorinMiBttve  review. 

CStMunen/ft  Reepondente  eigue  diet 
die  DepertaieQt't  lelectkm  of  KUttul'i 
entile  leeponee  beeeote  of  e  faifame  to 
qoentify  edequetdy  ooet  difbrendals 
belwee»U&  end  Caaadiaa 


I  was  iaapprapriaia. 
Reepondents  contend  that  Mttoi 
sappUed  luffident  infonnation  on  direct 
faotay  overhead  in  its  entry  labeled 
"^RMening  ooet"  Respondents  argne 
ttat,  aceot^ying  to  aonna)  aocounttaig 
ooBventions,  "processing  oosr  would 
coMist  of  labor  and  ovcriwad.  If  FTA 
were  anoertain  of  edut  was  inohided  in 
"processing  coet"  it  had  sersral  months 
to  request  clariiication.  More 
fanportantly.  in  its  reqxmse.  Mitsui 
stated  that  Cenadton  goods  have  lower 
production  ooets  than  U.S.  goods.  Since 
an  "adequate"  direct  Csctory  overhead 
daim  would  logically  reduce  aurgins,  a 
proper  BIA  call  would  have  either 
disalloared  the  overhead  cost 
differential  or  substituted  enother  cost 
differential  from  e  different  firm's 
response,  rather  than  rejecting  MJIsui's 
entirei 


V-   »■ 


OgpaftaMiif's  AmAIAmk  We  <fisagree. 
As  we  explidtly  stated  to  our 
supplementel  infonnation  latter,  wo 
require  information  on  direct  factory 
owerhead  to  afMust  for  differences  in  the 
physical  diaracteristics  of  the 
merchandiee  sold  in  difiierent  markets. 
Mitsui  admitted  diet  U  had  failed  to 
idsatify  e^arately  or  quantify  direct 
factory  overheadcoet  difhrences.  and 
the  Department  is  under  no  oblation  to 
eend  numerous  supplemental  requeet 
letters  to  the  lespoodenta.  Mtteai  had 
die^respoaeibility  to  identify  seperatriy 
adiat  coat  diffsrences  were  incfaided  in 
the  amount  entered  under  "piocessing 
ooet"  We  cannot  qwcalata  as  to  what 
aUewable  ooets.  if  any.  an  hMluded  tai 
the  ertry  or  dm  appropriate  efleeethMi- 
■Mthed  uied  to  derive  the  fignrse 
faiGhided  igi  die  amoanl  listed,  b 
reqioase  to  oar  wipplsaenlal  requeet  far 
fleet  dWsweee  betWaen  dm  produet 
ebid  to  dm  IMlad  Stales  end  Cenede. 
lOtsid  submitted  ooet  differences  for 
direct  mateflal  and  direct  hdmr 
identified  under  "prooeseiim  coer'.  but 
ttiey  fitted  to  submit  any  iObnutfan  on 
direct  feOtoiy  overhead  ae  leqoestod. 
Hierefare.  Miteai  failed  to  provide 
eufitcieat  evidjnce  to  ooofirmits 
eeeertion  dmt  U.8.  merchendise  was 
toofe  ejqwneiee  to  produce  dmin 
X^nedlan  merBhandise.  PfamOy.  we 
refected  hOtsui's  submiesiao  not  onfy 
becsuse  of  its  iaihire  to  provide  '   '•'-^■ 


sufficient  information  on  coet   '"    '^ 
differences,  but  also  for  several  ottmr 
defidendee  (See  Commenta  l-S.  7S). 

ONmneiif  jt  Respondents  and 
fanportars  deihi  that  die  lack  of 
information  on  the  coet  differsntials 
between  V&  end  loefandic  merdiandise 
does  not  warrant  re|ection  of  Mitsui's 
response.  Respondents  and  inqiorters 
alsof  potat  out  tibet  dm  Department  did 
not  specifically  ask  for  this  information. 
Moreover,  thne  is  not  difference  in  the 
cost  of  production  between  the  two 
markets. 

Department's  Poaitioir.  We  disagree. 
We  reieded  Mtsui's  submission  based 
not  only  on  its  failure  to  provide 
information  on  the  cost  (Ufferentials 
between  U.S.  and  Icelandic 
merchandise,  but  also  on  several  other 
defidendee  (see  Comments  1-8,8).  To 
compare  similar  but  not  identical  items. 
we  must  make  an  adjustment  for  die 
physical  differences  in  the  merchandise 
in  accordance  with  section  773  of  the 
Act  As  requested  in  our  questionnaire, 
all  physical  differences  between  die  U.S. 
items  and  the  most  similar  third  country 
items  must  be  identified  and  all  cost 
differences  attributable  to  each  of  these 
physical  differences  must  also  be 
invested.  In  response  to  our  defidency 
letter.  Mitsui  claimed  diet  die 
merchandise  sold  in  Iceland  was  much 
more  similar  to  the  merehandise  sold  in 
the  United  States  dian  to  diat  sold  in 
Canada.  However,  separate  lists 
quantifying  the  cost  (hfferences,  if  any. 
between  the  U.S.  and  Icelandic 
merchandise  iwere  not  provided.  As 
Mitod  failed  to  provide  tbe  information 
and  criteria  used  to  make  these 
selections,  we  could  not  confirm 
whether  Mitsui's  daims  were  valid. 

CSomaien/ A  Respondents  and 
fanportera  contend  that  Mitsui%  failure 
to  provide  a  sale-by-sale  listing  for  third 
country  markets  was  an  insufficient 
basis  for  the  Dqmrtment  to  use  BIA  and 
rejed  te>eBtire  req>onse.  Reepondente 
and  importers  also  note  that  Kfitsui 
pcovideda  Ustii^  of  sales  to  its 
subsldiery  Mtsai/Cenada  and  ogptes  of 
all  Cenadian  salee  invoices.  Also.  JililBui 
provided  price  lists  for  sslee  to  «m-^^'-'> 
United  States  end  Ceaada.  and  die 
Deportment  uncovered  no  infnmation 
faidieatfi«  dwtMitsai  had  ever  devieted 
from  dmee  price  lists.  Moreover,  ebice 
the  Department  everegee  pricee  to 
calcofate  FMV.  sele-by-ssle  listings  are^ 
unneceseeiy. 

X^BSpoitBien/'a  Posititm:  We  disegsee. 
We  rejected  MitsoTe  subnrisefon  based 
not  only  on  its  feilne  to  provide  en 
edequete  sales  listings,  but  also  on 
sevnelotheedefidendes  (see 
Coouneirtf  7-7).  Although  Mitsui 


provided  a  listing  of  sales  contradi 
between  itsdf  and  Mitsd/Canada.  it  did 
not  provide  e  cooqilete  listing  of  selee  to 
unreleted  perties  to  any  export  maricet 
A  summary  listing  of  sales  contreets 
between  two  related  parties  is  an 
insufficient  reeponse.  Furthermore  the 
listing  faded  to  seperetely  identify  the 
export  market  for  these  reasons,  we 
could  not  have  used  the  response  to 
calculate  property  wei^t-averaged 
FMVs. 

In  addition.  Mitsd  submitted 
contredidory  information  to'  its 
responses.  In  its  response  to  our 
questionnaire.  Mitsui  listed  sales  to 
Canada  as  most  similar  to  die 
merchandise  sold  to  the  United  States. 
In  response  to  our  deficiency  letter. 
Mitsd  stated  that  sales  to  Iceland  were 
more  similar  to  the  U.S.  merchandise 
than  sales  to  Canada. 

Comment  ft  Hakodate  contends  that 
ito  faOure  to  supply  the  Department  with 
a  complete  listiiv;  of  ito  todired  sales 
(i.e.,  sales  dirou^  Mitsd)  does  not 
warrant  rejection  of  ito  response. 
Hakodate  believes  that  it  made  a  good 
faith  effort  to  provide  die  infonnation, 
supplying  figwes  on  total  indired  sales 
through  Mited  and  e  copy  of  each 
indirect  sales  conlrad.  In  addition,  the 
Department's  letter  requesting  a 
conqilete  bstoig  of  todired  sues  was 
undear.  Hakodate  assumed  dmt  the 
supplemental  informetion  letter  was 
asking  for  a  contrad  that  was 
inadvertendy  omitted  to  the  original 
response.  Hnally.  Hakodate  argues  that 
the  Department's  refiisal  to  use 
Hakodate's  home  markd  sales  es  a 
basis  for  FMV  has  rendered  information 
on  indired  sales  diroa^  Mitsd  to  the 
United  States  irrelevant 

Department's  Position:  We  agree. 
Upon  further  review  of  Hekodate's 
response,  we  condade  dut  our  request 
for  indeed  sates  Informatioa  through 
Mitsd  Kras,  not  necessary  for  diis 
review.  However,  we  stU  consider  the 
other  portions  of  Hakodate's  reqKMise  to 
be  toedequetof  and  our  position  with 
rMped  to  Hakodato  rematos  dw  same 
(see  Coounsnls  10-77). 

Comment  Ue  Hakodato  contends  dtot. 
for  ite  dirsd  sales  to  die  Udted  States, 
ito  explenations  of  ctoimed  U.S.  and 
home  markd  expeaeee  end  peyment 
terms  ere  edequete  end  should  not  be 
described  es  defident 

D^Hufment'a  position:  We  disagree.    . 
Hakodate  provided  en  inadequate 
ei^fanetion  of  ito  dsimed  U  A  end 
home  maikd  selling  expenses  beceaseil 
failed  to  demonstrato  the  method  used 
to  celculato  the  expenee  adjastmentoes 
requested  to  our  snK>lementd 
questionnaire  letier.  to  addition,  *' 


Hakodato  statod  that  peyment  tatm 
dfltoad  far  eadb  dMe  off  cnstaaMR.  bat 
tfirbrtef  expfanatton  offtese  tonne  did 
net  dww  how  UMra  dUnieaoeB  uNn 
cafaototad. 

Cemmeal  If:  Hricodste  eigoes  that 
the  Depmlment's  requed  for  daleaef 
payment  on  thir^  coontiy  soles  to  net 
necessary  for  dm  adminfabaUas  laetow. 

DvortmaWs  Positkuf:  We  dtseyee. 
B  a  pnqnrnMlyeiit  amfit  to  bupated 


.71- »^- 


IlimuliiriiilfiiUiipiiliia 


requested  infanaoltoB  en  datoe  ef 
payment  we  woald  be  uneUe  to 
caioutoto  laHMtod  oadfk  Hewever.  Ihfa 
poMtoi 


The  Oapaslmsare  fdpaay  reepenefbiHy 

istoi^hnintotortheenlidBnutottoar 
effieelively.  We.eeamelaempfato  mi 
matoiitf  ef  sihnlniifcedii  liilsws 
widiout  aMHtor  len»eafantoetone.  Ae 
toall 


heerto»held«n 

fddmr 

did  nil 

the 

present  edndaietrative 


dumping  margtae,  die  Oepertinent  doee 
t^lhe  canditioB  of  dm  donmetfc 


of  anantidumpfctg  fiadtag  on  the  bade 


dwl 

diei 

oori 

the  stdimission  1, 

prevtone  levtows  even  eftof  aie 

Dspertnent  had  todfcatod  dmt  il  would 

no  Isapr  fnMiws  dma  jiai  iifaiis.  Ae 

widi  any  of  dm  DenestoMnl'ai 

fori 


evitoedantoi 
Departmeni  faqosetod  k 
homeauriwti 


tofary  to  dm  demedfe  todaetry  maat  be 
dboaed  to  dm  U9^  brienadenal  Tkade 


CSoaiawof  73^  iBvetlera  aifBa  dtot 
MoBMf  to  not  reqpMto  snbnU  sake 
infarmetton  eo  compvtor  t^ie  peceuae  n 
ndfter  meiiitolK  cunipatef  records  nor 
hasacceeetooempatorfacflWee.'niqr 
contend  nmt  DtperfaMiit  ingHBttane 
excuee  e  reqwodent  from  sidmtttfati 
toformation  en  coHpntor  topee  tf  Ms 


dito     . 

subedttodbefandM 
response.  We 
wdiiiii  when  the 


sold  to  dto  IMtad  Stetoe.  Mnnd  oidy 


die  Depertinmt's  time  and  i 


Itti 

1  to  be  most  u 

sold  to  dw  IWtod  fltatoe.  The 
.notMoodihnsdM 
ptomdcamodidaMtok 
setoctfons.  Becaaee  MeoMi  faded  to 


Hseriginel 


aolto 
laadditfon.sherdy 


respond  fafl^  and  oenvfatofy  to  oar 

reooeer  wr  miwMBiww  ^  ^i^^  ^" 
oonfl 
of  ito 


reqaedfar 
or 


several 
fishnatdng 
die  aid  of 
number  of 
subeteniielfy  the 
reviews." 
netttmtoona 


waytfaaaad* 

number  ofeehntob 
■  factimeHto.  |   -  ' 
FtosQy.  tovanere 


diatiti 

at  dmt  time.  Mswd  did  not  todtoato  • 
tock  of  prtorhaowto^ef  dm 
procedure. 

Mmreover.  even  if  Momd  wodd  have 
filed  a  requed  far  waiver,  we  probnbfy 
would  not  have  vantoditr    '   "     '^ 


75: 

die  BA  reto  far  Momai  shoald  be  tdi 
percent,  which  wee  the  led  BM  rate  far 
MomdasaaMitwiiimident  tosHiief 


Momerefdhmto 


pnvida 
faneddw 


dwDepertMnletotadtoaL 
review  of  dyecaaeHtro<«» 

whkb  to  anraepoMhre  ad  be  eesipi 
die  BIA  rate  far  assaaemento  to  *al 


separato  margtae  for  MomoTs  U.&  i 
etong  widi  the  epprmdomtelv  laoo  other 
UAtranssctfonssabaHtodbyr-     ^ 


faitodto 
request  a 
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deposit  of  sstiaisted  antidtaniriiig  duties 
on  fnture  entries.  We  may  establish  a 
new  BIA  rate  for  each  period  we  review. 
If  the  company  again  is  unresponsive  in 
periods  subsequent  to  the  first  period,  it 
wiU  receive  its  {nevious  rate  or  a  new 
best  informatioa  rate  if  the  latter  is 
higher  than  its  previous  rate. 

Comment  10:  Importers  aigue  that 
Momoi  provided  adequate  iiiormation 
on  the  plqrsical  differences  between  XJS. 
and  \ukat  market  merchandise.  In 
particular,  importers  contend  that 
Momoi  supplied  sufficient  information 
on  direct  factory  overhead  in  its  entry 
for  "other  costs." 

Department's  Position:  We  disagree. 
In  our  supplemental  request  letter,  we 
explicitly  asked  for  informatien  on 
diract  factory  ovvhead  to  adjust  for 
differences  in  the  physical 
characteristics  of  the  merchandise  sold 
in  the  different  markets.  Momoi  had  the 
responsibility  to  e]q>lain  fully  the  entry 
"other  costs."  It  did  not  do  sa  We 
cannot  speculate  as  to  what  allowable 
costs,  if  any.  are  included  in  the  entry. 

Comment  17:  Impwters  argue  that  the 
Department  violated  1 353.51  of  its  own 
regulations  by  failing  to  notify  Momoi 
tiiat  its  response  was  inadequate  and 
that  BIA  would  be  the  result  Importers 
also  contend  that  the  Department  should 
have  given  M<Mnoi  an  opportunity  to 
correct  faiadequades  in  its  response  to 
the  sv|>plemental  request  letter,  tbuB 
resptmse  to  which  this  Department 
received  approximately  five  months 
before  publication  of  its  preliminary 
results  of  review.  Respondents  note  that 
the  Department  has.  for  example,  in  the 
past  sent  more  than  one  supplemental 
request  letter  (Brass  Sheet  and  SMp 
from  Brazil  (51 FR  300ge.  August  22, 
1986))  and  requested  information  after 
publication  of  the  preliminary  results. 
(Porcelain-on-Steel  Cooking  Ware  firom 
Taiwan  (51 FR  36425.  October  la  1966)). 

Department's  Position:  We  disagree. 
Section  3S3.51(b)  of  the  Department's 
1967  regulations  states.  "Whenever 
information*  *  *  is  not  submitted  bi  a 
timely  fashion  or  bi  die  form  required, 
the  submitter  of  the  infwmation  will  be 
notified  and  the  affected  determination 
wiU  be  made  on  the  basis  of  best 
information  otherwise  availaUe  *  *  *." 
This  section  further  provides  that  "An 
opportunity  to  correct  biadequate 
submissions  will  be  provided  if  the 
cotrected  submission  is  received  in  time 
to  permit  proper  analysis  and 
verification  of  the  hiformation 
concened:  otherwise  no  corrected 
submission  will  be  taken  faito  account" 

In  our  first  questionnaire,  tfie 
Department  notified  Momoi  diat  should 
it  fail  to  provide  a  complete,  accurate, 
and  timely  resp<Nise.  die  Department 


may  have  to  use  the  best  infoimatfon 
available.  Momoi  subsequendy  filed  an 
inadequate  response.  The  Dqiartraent 
then  sent  Momoi  a  second  questionnaire 
to  aUow  it  the  opportunity  to  correct  its 
inadequate  submission.  The  Department 
again  notified  Momoi  that  should  it  faU 
to  provide  an  adequate  response,  the 
Department  may  have  to  use  the  best 
information  available.  Even  after  our 
supplemental  request.  Momoi  still  filed 
an  inadequate  response.  Thus,  as 
required  by  our  regulations,  the 
Department  has  notified  Momoi  that  its 
first  response  was  inadequate  and  has 
given  it  an  opportunity  to  correct  its 
submission.  In  addition,  the  Department 
has  notified  Momoi  in  our  preliminary 
determbiation  that  its  response  was 
inadequate  and  has  given  it  the 
opportunity  to  present  written  and  oral 
argument  on  this  issue. 

The  Department  has  a  responsibility 
to  all  parties  to  conclude  administrative 
reviews  in  the  shortest  period  of  time. 
The  Department  gave  Momoi  ample 
opportunity  to  correct  its  deficiencies. 
Neither  the  statute  nor  our  regulations 
require  the  Department  to  repeatedly 
notify  respondents  of  deficiencies  in 
submissions.  To  the  contrary,  numerous 
requests  for  supplemental  iiiormation 
would  impair  our  effective 
admiiystration  of  the  antidumping  law. 

Comment  18:  Importers  aigue  that,  if  - 
the  Department  found  Momoi's 
information  on  a  particular  product  or 
adjustment  inadequate,  then  the 
Department  should  have  applied  BIA 
only  to  that  particular  product  or 
adjustment. 

Department's  Position:  We  agree  that 
where  the  information  provided  is.  on 
the  whole,  accurate  and  complete  it  may 
be  appropriate  to  apply  BIA  to  a 
particular  product  or  adjustment 
However,  because  Momoi's  response 
contained  substantial  deficiencies,  we 
determine  that  its  response  was,  on  the 
wdiole,  inadequate.  Therefore,  we 
applied  an  overall  BIA  rate  (see,  our 
responses  to  Comments  14-18]. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results 
have  not  changed  from  those  presented 
in  the  preliminary  results  of  review,  and 
we  determine  that  tlM  following  margins 
exist 


'Tine  period 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  manufacturer/ 
eiqiorter  and  third  country  reseller 
direcdy  to  the  Customs  Service. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above. 

As  provided  for  in  section  7Sl(a)(l)  of 
the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  rates  shall  be  required  for  the 
above  firms.  For  any  shipments  from  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  the 
same  as  the  rates  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  firms  (49  FR  18339, 
April  3a  1984,  and  53  FR  10264,  March 
30, 1988). 

For  any  future  entries  of  this 
merchandise  from  a  new  manufacturer/ 
exporter  or  third  country  reseller  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  May  31, 
1987,  and  who  is  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shaU  be 
required.  This  is  in  accordance  with  our 
practice  of  not  using  the  most  recendy 
reviewed  rate  as  a  basis  for  a  cash 
deposit  for  new  shippers  when  we  have 
based  that  rate  on  best  information 
available.  The  highest  rate  in  a  prior 
review  for  a  producer  with  an 
acceptable  response  was  zero  (53  FR 
10264.  March  3a  1968).  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  fishnetting  of 
man-made  fibers  entmed,  or  wididrawn 
from  warehouse,  for  consiunption  on  or 
after  die  date  of  publication  of  this 
notice  and  shall  remain  in  effect  untd 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  die  Tariff  Act  (19  U.S.C  1675(aMl)) 
and  section  353.22  of  the  Commerce 
Department's  Regulations  (19  CFR 
353.22). 
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R  International  TMda 

Adminiatratioa/Itaport  AdminMratton. 
Department  of  CiHnmerce. 
action:  Notice  of  PreUminaiy  ilesttlts  of 
Anddtmiping  Duty  Administrative  - 
Review. 

tUMMAWV!  In  response  to  requests  by  a 
respondent  and  aa  fanporter.  the 
Department  of  Commerce  has  conducted 
an  adnrinistrativt  nview  of  dia 
antidumping  duty  order  on  certain  iron 
construction  castfngs  from  BmiL  The 
review  covers  one  manufscturer  of  dds 
merchandise  and  dw  period  May  1, 1968 
dwmgh  April  aa  1980.  CQSIGUA  follMl 
to  provida  a  compiata  laqioiisa  to  our 
questtonnaira  and  indicated  diat  they 
would  net  ooopertta  fbrdier  to  complete 
the  responsa.  As  a  retah,  wa  have 
detaraiined  to  ose  dia  bast  infonnatioa 
otherwise  available  Cor  cash  deposit  and 
appraisement  purposes. 

Interested  parttas  are  invited  to 
comment  on  these  preliminary  results. 

■fP8tll¥8  OATI:  August  21, 190a 
MM  nMTNm  MHmiAfflON  OOMTAfeit 

Christofdwr  BeaA  or  Maria  MadCay, 

Office  of  Countervailfng  Cosqittanca, 
International  T^de  Attaiinistration.  U.S. 
Department  ctf  Cnunerca,  Washington, 
DC  202aa  telfphone:  (202)  377-2786. 
'ARV 


Act 

Act").      V^' 
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On  May  0. 19881  die  Depvtment  of 
Commerce  ("die  Department") 
published  in  die  Fadaial  Raglitec  (51  FR 
1722(4  aa  antldunping  duty  order  on 
certafai  iron  amstruction  castings  fr<»n 
BraiiL  A  respondirot  and  aa  importer 
requested  in  accordance  with 
1 353  J3a(a)  ci  dia  Cooamerca 
Regulations  (10  CFR  358.5Sa(aM1986)) 
diat  wa  oondaetan  a<faninl8tradva 
review.  Wa  pubBahed  a  notice  of 
-  initiation  of  the  antidumping  duty 
administrative  review  on  June  21, 1980 
(54  FR  28080).  Tha  Department  has  now 
conducted  diat  administntiva  review  in 
accofdaaoe  with  sactton  751  of  die  Tariff 


Tha  Unitad  Stataa  has  davalopad  a 

rl8a>o£tariffcla8illlcatlQopaaadoB  . 
tntamatfooal  hannooizad  t}hrtim  of : 
oastoau  nooMndatura.  Ob  Jttiuaiy  L 
1980.  tha  UiHed  States  IbDy  aonvertad 
to  iJMHarmoniMed  Tariff  Schedule 
("ffnr)<  •*  provided  for  in  sacdoii  1201 
etseq.  of  die  Omnibus  Tkada  and 
Cci^atitivaness  Act  of  lan.  AU 
BMrdiuidisa  entered,  or  wldMlrawa 
bom  warehoosa,  for  coosamptioo  on  or 
tfter  diat  date  ia  now  dassiflad  solely 
according  to  the  appropriate  fflS  item 
numbai(s). 

fanporte  covered  by  die  review  are 
sh^paente  (rf  certain  iron  construction 
casings,  Undtad  to  manhole  covers, 
rings  and  frames,  catdi  basins,  grates 
nod  frames,  daanout  covers  and  frames 
used  for  drainage  or  access  pinpoeas  for 
public  utiUty,  water  and  sanita^ 
systems  classifiable  as  heavy  castings 
tmder  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSAI  item 
numlMT  9B7J0B6O,  and  to  valve,  service, 
and  meter  boxes  which  are  i^ced 
below  groimd  to  encase  watn,  gas,  or 
o^er  valves,  or  water  or  gas  maters, 
dassifiabla  as  B^t  caattngs  under 
TSUSA  item  number  687.000a  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malbabla.  Heavy  castings  are 
cuirendy  daaaiflable  imdar  HTS  item 
numbers  7325.iaoaiO  and  7325.100050. 
U^t  castings  are  dassifiabla  under 
HTS  item  numbos  8306.20.0000  and 
83100000  Hie  written  description 
remains  dispositive. 

The  review  covers  one  manufseturer/ 
exporter  of  certain  ftazilian  iron' 
ototruction  castings  and  the  period 
May  L 198^  through  April  30  lOOa 

Preliminary  Rasnhs  of  dM  Bavtew 

COSIGUA  submitted  an  inadequate 
response  to  die  Department's  request  for 
infwmation  since  it  failed  to  provide 
any  fmeign  maricet  valua  infbnnation. 
Therefore,  for  diis  firm  wa  rabad  en  die 
best  tnfotmation  odierwisa  available  for 
purposes  of  ^ipraisemant  and  cash 
depwit  of  estimated  antidumping  duty. 
As  best  infomation  odierwise  avaflaUe 
wa  used  A»  hi^iast  rate  from  the 
antidumping  duty  order. 

As  a  result  of  our  review,  wa 
preliminarily  datannina  the  dnnqiing 
maigintobe: 


COOKUfk 


9fmm-ot/»n» 


ti.74 


'  intarasted  parties  majr  faqneaf 
diadoeare-aM/ar  aa  adminislntiva 
pRrtacttva  ordir  wtdiin  5  days  of  tha 
date  of  ppbltalMB  af  iNs  aolioa  aid 
may  ratpiast  a  baarfaag  witUn  I04ays  af 
pdrfjQstkiifc  Any  hearing  if  rsqaaaled. 
win  ba  ha^  4t  days  after  the  date  of 
pdilieatlan,  or  tiie  firtt  teoiiday 
dMraafter.  l¥ehearing  briefs  aad/or 
wfittan  coraraente  from  intarastad-.., 
parties  may  be  cnbmittad  not  later  ten . 
30  days  after  te  d^a  of  pi^iUcation  of 
Ais  netica  in  te  ftisraHa^ster.      .v: 
Rebattd  briefs  andiabnttals  to  writtea  1^ 
comBents,teitedtolaBaaafalsadlB    : 
diosa  comments^ssay  be  filed  not  later 
than  37  days  aftsr  die  date  of 
puUloatlob  IteDqiartmant  wffi 
publish  die  final  reaulte  of  die 
administradva  review,  induding  die 
resulta  of  ite  analysis  of  any  issues 
raised  in  sudi  oommente  or  hMring. 

Tlie  Departntent  shall  determine,  and 
die  Customs  Sanrice  wUl  assess. 
antiduaqring  duties  on  aU  approprtete 
entries.  The  DepartnMnt  wdl  issue 
aniraisement  instructions  direcdy  to  the 
C^toms  Service. 

Fuidi«.  as  provided  by  section : 
75t(aXl)  of  die  Tariff  Act  a  cash  deposit 
of  aadmatad  antidamping  duties  based 
on  te  abova  maqiin  wdl  be  required  lor 
COSIGUA  For  shipmente  from  die 
remainii^  blown  manufacturers  and 
exporter*  not  capered  by  diiacevlaw, 
die  cash  deposit  wUl  cmtinoa  to  be  at 
die  lataat  rate  a^ilicable  to  each  of 
diese  firms.  Since  we  do  not  rdy  on  die 
bMt  information  avaUable  for 
estebHshing  die  new  exporter  rate,  for 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
OT  prior  administrative  reviews,  whose 
fost  shipmente  of  BrazUian  iron 
construction  castings  occurred  after 
April  30 190O  and  who  is  unrelated  to 
any  revlawad  finn.  die  cash  deposit  wdl 
continoa  at  te  rate  esteblished  in  die 
final  rasdte  of  die  last  admii^trativa 
review  (56  FR  20288;  lune  27. 1000). 

This  administrative  review  and  notice 
are  in  aocordanoe  widi  section  751(aXl) 
of  die  Tariff  Ad  (10  US.C  187S(aXl)) 

and  353J2  of  the  Commerce  

Dqwrtment's  n^ulations  (10  CFR  353JZ 
0900)). 

Dstsd:Ai«ySt  14.1000  . 
HcLGeriUal. 
AssittaatSsenittrr  for  Import 
Adminhtrathm. 

(FR  Oob  ao-isaaa  Fikd  s-ao-ia  845  am) 
■aasf 
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t  ConwrniT  Ptadyct  Safely 


Hotic6. 


..si- 


>  IB  ■OGordmos  wNk . 
pwwrfaioiMoftiiePipwwqifcltoAKfloii 
Act  (44  U&C  chapl«  «^  the  r 
PiodMl  Safety  GomiM 
mboMad  to  tiw  OfBoa  if  I 
and  Badfit  a  roqwit  far  approval 
through  Septen^ar  ao.  ini.  of  a 
ooUectkn  of  iafenMtiaa  lavolvad  hi  a 


of  diflibea'a  afeapwaar.  The  pwpoae  of 
this  murey  is  to  aaaaaa  tha  ovBNdl  fevtl 
of  compHanca  by  Iha  childten'a 
sfeqnvear  indnstiy  with  Uie 
requhementi  of  tha  chfldra^atleepwear 
{femmability  standards  (U  CFR  piatk 
1815  and  leiB).  Thesa  standaids  were 
issued  ottder  provisions  of  the 
FlamraaUe  Fabrica  Act  (15  U5.C  1193) 
to  reduce  unreasonable  risks  of  deaths 
and  bum  infories  from  fires  asaodated 
with  chikhen's  sleepwear.  The  survey  of 
the  thrtihm's  sleepweai  indaatty  i>  part 

compliance  by  regdated  tadastrias  widi 
70  riilaa  cnforeed  by  tha  OoHOBiasiaii. 
Ihe  CoMBteion  wiU  aaa  tha 
inforaation  obtained  fean  the  survey  of 
the  chiUren's  sleepfweer  industry  to 
establish  prioritiea  for  cnforoemeBt  of 
the  mandatory  standards  and 
regufetiona  u^ich  tha  Commission 
administers. 

AdiStioDol  Details  Aboat  Ae  Request 
for  Bxtension  ofApptxml  of 
Infbnnation  Colkiction  Reqaiiemettta 

Asency  address:  CoosmmetPiodati 
Safety  Commission.  Washington.  DC 
2O207. 

Tith  ofirforwatkui  collection:  Survey 
of  CoM|«iance  with  the  Flanunabflity 
Standards  for  Children's  Sleepwear.  IB 
CFR  Fart  iei5  and  16  CFR  Part  MIS. 

7>p»  of  ivgiMtfc  New  pbn. 

fhagiiencj  of  ooflsctfbin!  One  tJam, 

CeiMiia/rfBscrydMiofiaayawdaBte 
Mannfectnrera  and  iaapatton  el 
diiUren's  sleepwear  garments. 

Estimated  number  ofrespondeatsi  70. 

Estimated  average  number  t^  hoars 
p»  respondent  t. 

Estimated  number  of  hours  fat  att 
respondentr.  43Xk 

CtmaMuite  Comments  on  this  f«mspl 
Cor  approval  of  a  ooDectioB  of 
infonnatioB  shoaht  be  addrssjetf  lb      ' 
BUaabeA  Haifcer.  Desk  Officer.  Office  of 
Information  and  Regufetory  A^ira. 


Waddngton.  DC  aOfiOS: 
386-7S40L  Copies  of  tha 


am 


are 


ConMomr  Pkodact  Safety 
DC 


TUs  is  aoif  •  inpo^  to  wUdi  il4 
U&C  380l(h(ia«ppHcabfe. 

Dat«l:AaimiS,iaML 
Sad^Kftam. 
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r:  Defense  InteDigence  Agency 
Advisory  Board.  DOD. 

Acnoic  Notice  of  dosed  meetii^ 

•UMMAin;  Pursuant  to  dw  provistons  of 
subsection  (d)  of  section  10  of  IHiUic 
Law  9ft-46St  as  amended  by  section  S  of 
Public  Law  M^ioe,  notice  is  hereby 
given  that  a  doead  meeting  of  the  OiA 
Advisory  Board  has  been  scheduled  aa 
follows: 

OATn:  Wednesday  and  Thursday, 
September  lS-13. 1980  (8  ajn.  to  S  p  jb.) 
each  day. 

AOOntsao:  The  DiAC  Bollii«  AFBb 
Washington,  DC 

TOR  RJRflMM  MPONMimOII  OONTACR 

Lieutenant  Colond  John  G.  Sotay, 
USAF.  Chief.  DIA  Advisory  Board. 
Washington.  DC  20340-1328  (202/373- 
4830). 


entira 


mOKThe 

[is devoted  to  the 
1  of  daaaified  information  as 
defined  In  sectioa  Si2fa(c)(l).  tide  5  of 
the  U&  Code  and  therefore  will  be 
doaed  to  the  public,  the  Board  wiU 
receive  bifeBngi  on  and  discnss  seveial 
current  critical  intsllignnce  issues  and 
advise  the  Dbectar.  DIA  on  related 
sdentinc  and  technical  IntelligenoB 
matters. 

DMiftAHtutAll|& 


rUaieoa 
(FR  Do&  90-19686  PHed  »-ai^40;  89«S  Sffl) 


OUAdutooiy 


't*:\-^-t--^:' 


Advisory^Board  DOD. 


n  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  sectioii  5of : 
Ihibiic  Law  94-409.  notice  is  hereby 
given  dtotB  dosed  BtoatJBg  of  a  1 
the  DIA  i 
schedufedaai 
i»AT8S:  Tuesday.  September  11. 1908 
(8:30  ajn.  to  5  p.m.). 
unnwiiiO  The  D1A&  Boiling  AFB. 
Washington.  DC 

raS  nfllTNBI  MPOMIATIOli  CONTACIS 
Lieutenant  Colond  John  G.  Sutay. 
USAF.  Chief,  DIA  Advisory  Board, 
WashingtOB.  DC  a0»«0-1328  (202/373- 
4930). 


KnoicThe 
entire  meeting  is  devoted  to  the 
discussion  of  dassified  infonnation  aa 
defined  in  section  5S2b(cXl).  title  5  of 
the  US.  Code  and  therefore  wiU  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelUgmce  support  to  forces  operating 
in  a  low-intensity  conflld  (LIC) 
environment 

Dated- AafHsl  ft  19B0L 

LMI 


Ahemate  OSD  Friend  ItegisterUaiaim 
Officer,  Department  of  Defame. 

(FR  Doc.  90-19S8B  riled  ^^O-fllk  ft4S  SB] 
I  cooi  mi*-M-« 


i;  US.  Court  of  hOlitary  i^ipeals, 


DOD. 

action:  Nodigfeoffailpowd  changes  to 
the  rules  of  practice  and  prooedsns  of 
the  United  States  Cmut  of  hlilitaiy 
Appeals. 


r:  TUs  Botioe  BBBonBoes  die 
fouowfaig  prapoaed  rules  to  be  added  to 
the  rales  of  practice  and  procedure. 
United  States  CoufI  of  Nfflitaiy  AppoBb. 

Rules  for  SeatarMlBB 

1.  Widi  dm  Senior  Judge's  consent 
and  at  tha  request  of  die  Chief  Judge,  a  ,r 
Senior  Judge  nay  perfona  Judicial  dudes 
with  die  Court  If  an  acttve  Judge  Qf  die 
Court  is  disabled  or  has  racusad  himself 
or  if  then1e«  vBcanciy  hi  an  active 
iudgesU^  Oft  (he  Court.  For  diTperioda    . 
of  ttne  when  performing  Judidia  dutiee 
widi  die  Court  a  Sentor  Judge  shall 
receive  the  same  pay,  per  diem,  and 


tnvd  allowanoar  aa  an  acthre  Judge; 
and  die  recelpl«fiiBy  dtol  hate  IfeB  of 
receipt  of  retbred^fay  or  aBrndty  widi 
ramwct  to  ttti^iWne  periods.  Ihe 
periods  of  pacfooiaiica  of  Judh^  dnties 
by  •Sedtor  JiMlge  BhaH  ha  osriifiad  hy 
the  CUflf  Judge  and  recorded  Iv  due 
Cleric  of  OoorL  the  Ctaifc  of  Court  ihafl 
Bodiy  the  ^qxropriate  official  to  mako 
timel^  pBytoettts  of  pay  and  aUowakmes 
widi  respect  to  periods  of  dsw  B^ea  a 
Senidr  Judge  is  perfon^  {udbial 
dudes  widi:the  Court  and  shaB  Mdl^ 
die  Deparfmmit  01  Defisnae  Milittty 
Retirement  Fund  to  make  sipt»opriate 
adjustBienti  in  die  Senior  JUdge'e  retired 
pay  or  annuity.  See  Artfde  142(eX2). 
Uniform  Code  of  Military  Jusdpe.  10 
US.C  942(e)(2). 

2.  in  addition  to  the  perfoimanoaof 
Judicial  dnttas  widi  die  Court  a  Sentor 
Judge  may,  at  die  request  of  die  Chief 
Jud^e  and  widi  tiiB  SeiUor  Judge's 
consent  perfivm  such  other  duties  as 
die  CUaf  Judge  nay  request  oc  the  Court 
may  direct  Sboch  odier  duties  mey 
include,  but  are  |ibt  Umited  to.  sovice  as 
a  special  master  w  as  an  adviser  on 
Court  operations,  administrative,  and 
rules:  representation  of  die  Court  af 
conferences,  seminars,  committee 
meethigs  or  othsir  offldal  or  profeMional 
fiuictians;  cooidfeation  of  or  asdstance 
widi  coafeiBnoat  being  conducted  by 
the  Court  and  aiiistanee  to  the 
c(mipifetian  of  Iditoiy  or  arddves  of  die 
Court  A  Senior  Judge  shall  not  nceive 
pay  for  die  perfomanoe  of  sudi  odier 
duties  with  the  (tourt  but  nmy  be  paid 
pa  diem  and  travel  allowanoe  to 
reimburse  e:qienses  tocurred  by  the 
Senior  Judge  while  performing  such 
duties. 

3.  Whether  in  the  performance  of 
Judicial  dutiea  or  other  dutiee,  e  Senior 
Judge  shall  be  fvevided  such 
adidnistntion  and  secretarial 
assistance,  office  space,  and  access  to 
die  Courthouse,  o^  piddle  buiUings. 
court  fifes,  and  rdated  informatton.  as 
the  Chief  Jadge  considen  appnqirfete 
for  the  perfoomance  of  diose  duties  by 
the  Senior  fudge. 

4.  The  title  «  Beniw  Jndgemay  not  be 
used  to  any  wqr  for  personal  gain  or  to 
ccHinecthm  with  any  bnsinese  aotivihr. 
advertisement  ^  soHottation  of  funds. 
However,  tha  tide  of  a  Senior  Judge  may 
be  refemd  to  in  any  professiooal 
biograidiy  or  bsthig  and  may  be  iisad  to 
connection  uri^any  {udidu  or  other 
duties  dwt  the  Cafflf  Judge  requests  die 
'Senior  Judge  to  jisituiiiii 

,   5.  No  Smor  Judge  (rf  die  Court  may 
nigage  to  dm  pnictfca  of  few  to 
connection  with  any  matter  ttat  '■ 
invdves  an  fevBStigatiOn  or  tital  far  anjr 
matter  arising  under  die  Uniform  Coda 
of  Militaiy  Justice  or  appeUate  review  of 


any  conrt<iBartial  ptoeeedtog  by  a  Court 
of  MiUiary  Ravlaw,  the  Uaitod  Btatoe 
Court  of  MBitary  Ajp^aals.  or  dn 
Siqireme  Court  of  toe  United  SUtaa. 

&  These  rules  diafi  apply  to  "eanlor 
Mns"  as  defined  by  Artkfe  14S(Hie4» 
Ua^.  10  UiLC  QIKeXl).  and  an 
pramulgBted  pureaantto  Artlda 
142(eX8X  UChQ.  UU,di:;  042(aX8)-    ; 
BATMs  Comments  on  dm  propoead 
changes  moat  ba  aodyad  JteBwIWibar 

20l}fl00L      ^. «  -  ; :  ii^*v,v  :*  J  ■, 

ADONHOn:  FOhvard  eotomiBtt  to 
Thomas  F.  Granahan,  Gferit  of  Court ' 
United  Stotes  Court  of  hffiitary  i^ipatfe. 
450  B  Street  Nbrthwest  Washington. 
DC204«M)001. 


Thomas  F.  Granahan.  Cleik  (rf  Court 
telephone  (202)  272-1448. 
Dated:  Ai«nst  ft  1880. 


Ahemate  OSDPSdeml  Register  Lktisoa 
Officer,  DspartntsBt  tf  Defense. 

[FR  Doa  90-19684  FOmI  8-20^0;  8:46  am] 


Par  Dlant  Traval  and  TranapoflaHofi 


AOMCV:  Per  Diem.  Travel  and 
Tnnqxirtatiea  AUowaaoe  Goaaadttaak 
Defense.     •  -v-  ''^ "  .^'  J  *  "  v't^   ■■:?-■ 
ACTIONS  Poinicatiwi  of  dianges  m  Per 
Diem  rates. 


v:  Tha  Par  Diem,  lYavd  and 
l^ansportation  MoBMBce  Committee  is 
publiddng  Ctvttian  Personnd  Per  Diem 
BuUetin  Number  151.  lUs  bulletin  Usts 
changes  to  per  diem  rates  prescribed  for 
U.S.  Govemmeot  enqdoyees  far  official 
travel  to  Alaska,  Hawait  Puerto  Rioo, 
the  Nordiam  Mariana  blands  and      - 
possesdoos  of  dw  l/nitad  Stotas. 
Bnlletto  Number  151  is  being  published 
to  die  Fadesal  Ragistar  to  assure  diat 
travelen  an  paid  per  diem  at  the  most 
current  rates.  ^  '^v    •. 

I  OATi:  August  1 199a 

rAwv  jPowiiATioir.  Hfe 

document  gives  notice  of  dianges  to  per 
dion  rates  prescribed  by  dw  Per  Diem, 
Travd  and  Transportatian  Allowance  ' 
Conanittee  lor  BOB^or^B  areas  outside 
dm  continental  Unitad  Stotas. 
Distribution  of  QvUian  Psrsonnd  Per 
Diem  BuUettos  by  maU  was 
disoontfnned  effective  June  1. 1079.  Per 
Diem  Bulletins  published  pertodtoally  to 
die  Federal  Ra^sler  now  constitata  die 


only  notiitoation  of  diange  to  per  di 
ratee  to  ageades  and  eetabUshmento 
outskfo  die  Ocpartmant  of  Defense. 

The  text  of  the  Bdletin  fdkiws: 


TMVB.  IN  ALMkA, 
MONWRALTHi  or 

PLOYEE8 


ranOiMOML 
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08-ia-oa-i&. 
oa-ie-os-i8- 


oojeaiy. 

OOMnoLw 


oe-is-oe-18- 
oe-ia-ofr-i4. 

Bmandort  AFBc 
08-ie-0»-18_ 

oe-ie-08-ift. 
FMtanks: 

08-15-48-11. 

08-16-08-14. 
AnWwBNK 

06-16-48-18- 

08-18-08-16- 
MfWSwMa. 
.  06-18-08-16- 
.    08-18-08-14- 
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06^-08-60. 
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Nng 
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08-16-08-14 
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146 


188 
816 

148 
148 
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188 

180 
114 
146 

184 


141 
180 

184 
106 

141 
130 

184 
108 
180 
189 


146 
187 
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184 
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188 
187 

184 
108 
148 
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148 
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160 
178 
181 
108 
168 
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187 
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180 
106 

168 

ia 

166 
186 
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110 
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08-01-80 
88-81-80 
08-8f-60 


0841-88 
0841-88 


08-81-88 


08-1846 
8841-08 

08-18-88 
08-01-40 

06-16-88 
0841-88 

08-16-80 
08-81-88 

08-18-80 
08-01-80 
06-01-80 
0841-88 
08-01-80. 

0841-80 
084140 
0841-88 
08-81-80 
08-O1-80 
08-81-80 

oa-oveo 

08-16-80 
0841-80 
84-01-88 
08^-80 
04.81-88 


0841-88 
08-01-88 
0841-88 


08-01-88 
08-01-88 
0841^88 
88-81-88 
8841-80 
0841-88 
0841-88 
68-01-88 
0841-68 


81.4I-48 

8841-88 
8841-48 
81-0148 


0841-48 
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Ot-01-M 
M-OI-W 

Si-01-00 
ot-01-ao 
ei-oi-«t' 
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Hm  Conununity  CoUflfe  off  the  Air 
Fbroe  (GCAF)  Boanl  of  VMtan  will  hold 
a  meettog  on  Thunday,  ffoveadier  IS. 
19ea  at  8  a  jik.  in  BaMng  838b  Itenfrf 
Air  Force  Base.  Monlgoawry.  Alabama. 

PnrpoM  of  tha  aaating  ia  Id  lamw 
and  ditcaia  aoadMria  pottoioa  and 
ianiai  rriative  to  operation  of  the  GCAF. 
Agenda  ttema  indnda  the  Stale  of  the 
CoUefB.  AccreAtation,  Faculty 
rradentieli.  PHrBry  flwnprtL  •"m^  * 


1.  in  •ebavdHNt  wMi  aeettM  IS^KQ 
of  theFMeral  AdtlmyOoMiliea  Act 

of  die  fiiMawh^  ihmIHihi  awiWni 

Mttne  ar.unBiMiMr  nnMii  ranea 
EptdeayolDglcal  Board.  DOD.   ' 

Data  of  mating:  Oetobat  It  tJih. 

TYne:  OBSO-lTOOk 

Pfaci-  Baiaea'a  hiaad  Chaetar. 
Maryland. 


UMI 


tysleni 

Actofurcaa 

Hia 

(pia'wiiPlH 

Dwmc  fveinvpiMeQ  acDom  wmm 
cneouw  wmoai  namer  mu«w  OH 
September  2a  KMBi  wrieai  obmineirtt 
are  received  wfaldi  would  teeiiltina, 
contraiy  datanaiaaiioik 

AOOMans:  Ue.  Susan  Saiae.  DIA- 
XAM.  Defteia  Lqgietica  AfiMy . 
Camenm  Station.  Alexandria.  VA 
223IM-8I001  Takfihone  (8»)  r4-e»4  or 
Autovo^at  aiH. 


and  office*  «rf . , — 

functions  siadi  ae  ooUactloB«f«ij|M 
spectmena.  laboratory  analysis,  and 
metfical  review  of  BBnHnned  poeHhr 
laboratory  findingki  OflUal  maiiaa 
addresaeaarapuMilNdasaa-.^ — 
to  die  agency's  compilation  of  record 
systems  notices. 

9  mBmmm»M^mm^&i^ 


Records  ara  maiatalnad  on  OMfnotte 
disk  Old  In  pqisr  form. 

Records  are  MMMai^iiniH  of 
activity,  name  of  amphyaa  or  applicant 
position  tide,  posiflon  descrlptiMi 
number.  Sodal  Sacarily  Nambar.  d> 
number,  or  any  combination  of  these. 


DLA  enqrioyees  and  individads  who 
have  an>lied  to  DLA  for  employment 


^le  completa  invaniMy  01  DeMnse 
Logistics  Agency  reootd  tyatamnotioes 
subject  to  tibeMvacgr  Act  of  187^  as 
amended,  have  been  pMbBshad  in  die 
Federal  RmistaK  as  ImIows: 


80  FR  22887.  May  ».  1988  (Dd)  Compilatioa, 
chaagn  fbliow) 

50  PR  Staaa.  Dec.  A 1988 

51  PR  27443.  IttLn.  1988 
SI  ER  30104.  Ang.  Zt,  1988 
51  PR  SOOl  Sip.  18, 1987 
S2PR874KOet7^t887 
S3  PR  01442.  Feb.  14 1988 
53  PR  98888.  Msr.  m  1888 
53PRX151tlHn.ai998 
53  PR  28108.  Jul  11. 1968 
53  PR  32001.  Aug.  23. 1968 
53PR3B12aOcLl.l988  v 
53  PR  4407,  Nov.  r.  1888 

53  PR  48788.  Doc.  1 1988 

54  PR  1M8r,  Ifhr.  a.  1888 

55  R  ana  Msy  881 1888  0IA  Address 
Difccisii^ 

A  proposed  flew  and  an  dtered 
systems  BBports.  as  raqaind  by  5  U&C 
S52a(r)  of  the  Mvacir  Ad.  was 
sabaiMed  CD  Angust  3. 190Oito  dm 
Conunittee  on  Goverommital  Oparatians 
of  the  House  rfSepresentativas,  die 
Comndttee  on  Governmental  AfiUrs  cS 
Oe  Sonata.  ( 


CATiaoams  or  aaeoaoa  M  TNB  8VSI8M: 

Records  relating  to  program 
imiJementatioB  aad  adariuiehadoa. 
induding  selection,  notification,  and 
testing  of  individuals;  ooikitfkn  and 
duinoffaalody  ' 


Records  are  maintained  in  a  Mcwred 
area  or  on  aalOBUted  medta  amn  aooai 
limHad  to  airikoriaad  panaHMl  «iM8 
duties  inquire  access.  Records  telBtii 
to  individual  positive  test  resalts  are 
k^t  in  locked  cabinets.  Employee  and 
aM)licant  records  are  maJntsinad  and 


employee  aad  appMcanl  privaqr. 


fbnns;  rsbattal 
similar 


cofiMpondanoR  and 


pursuant  to  paiagaph  4b  al  Appendix  I 
to  0MB  Orcabr  No.  4b-ua 'Vadaml 
Agency  RespoaaibiliMaa  far  Maintaining 
Records  About  inillvldaalardatad 
December  U  IMS  (SrA  8278Qi 
December  M,  1888). 
Dsti*AagMl8^ 


!;".«    •■  V  ■■-■  ''"■  •• 


Executive  Orders  laei  Ikutftee 
Federal  Woriqdace '  and  8387;  Pab^L 

100-71:  and  S  use.  730L 


The  system  is  established  to  maintain 
records  relatii^  to  die  aalaction  and 
testing  of  DLA  anHiloyeea  aad 
applicants  far  OLA  empioymswt  far  use 
of  illagal  dn^s.  Itotaoorda  wiH  provide 
the  basis  far  taUag  appropriate  action  in 
reference  to  aaml^ftes  who  teat  positiva 
for  use  of  illegal  dinvk 

Records  may  be  need  by  aadiortaed 
contractors  far  dm  oolfartion  ptooasa; 
assigned  Medical  Ravtew  OOdals;  dm 
Adminislrater  of  aay  riapfayaa 
Assistance  Ingram  in  wfataa  dw 
an^byee  is  receiving  ooanssiingoc 
iraainMprat  m  waannaa  panapamv 

■oCBdals  having  andiority  to  take 
adverse  persouwl  action  agafaist  such 
an  aavfayaa  «!■«  tastipamte  are. 

positiva.      .'1  ^ '.-.-:  A :  .-'.-  ' 


Fltes  sriy  be  ralBiaBd  aatiianal 
disposition  aadterity  has  bean 
established  by  dm  Natioaal  AraUvaa 
and  Raooidb  Adariidelialiaa.  Goatact 
die  system  manager  far  mors  details. 


Deputy  CUet  DLA  Ofilian  tosonnd 
Service  Support  Office.  3880  Bast  Broad 
Street  CofaiBbiia.  OH4Sa»«»8^  .•>  - 

MOTOTCAYIOaaaDHaiMBK 

hdividnds  swwHwg  to  jngulre  wheflier 
dtis  record  syataBOMitaias  faifoimation 
about  ttiemselves  shodd  contact  their 
Office  of  Qvilian  Fsrsonnd  at  DLA 


Bisiansd  or  dm  Dapaly  Cbtef.  DLA 
QviUan  Fsrsonnd  Service  Support 
Office.  3880  East  Broad  Street 
Columbus.  OH  4BM-800&  Offidd 
mailii^  addresses  ars  pabHshstl  as  an 

•PPa 

recordi 


of  birtfa;  Sedd  SauaHf  Namliari  ID 
number  (if  haowi^  apprwdmaladBla  of 
lacord:  and  DLA  activity  aad  podttoa. 
tide. 


OfpP&tt 


DLA! 


"•■*-..l.''  ->-    fc  StA'< 


#',•--*? 


UMI 
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raoonl:  and  OLA  aAlMljr  and  potitioQ 
title. 


Raoordi  ftt  lUt  nttaii'an  obtaiiMd 
from  tlM  tndtvidnaf  to  whan  th«  racoKb 
pertatai;  agenqr  anplayeet  invohred  in 
dM  lelectlop  uid  notification  of 
MMdaala  folie  tested^  laboratoriea 
diat  teat  urine  spedmena  for  the 
pteaence  of  illegal  drugK  phyridana 
who  review  teat  reaulta;  and  .  ,^V 

aoparviaon.  mak^aan^wd  oliiiptil4, 

ofBdaia.  ■  ■  ■  :-'i.;.*^ 


None. 


obaerved  by  DoD  personnel  and  to 
support  othar  manpower  research 
activitiea;  to  sample  attitudes  towaid 
enHatment  in  and  determine  reasons  for 
enlistment  decisions.  This  information  is 
used  to  support  manpower  research 
spoMOwdby  the  Department  of  Defense 
and  Iha  iiilitaiy  services."       ,  ^i.  ^,;: «  .^ 


In  tte  second  line,  after 
"qaeadonnaires"  add  "and  census^ 
fotms". 


ion 

In  the  first  line,  after ' 
"and  census". 


'siffvey"  edd 


(SOER  229191  May         •»"»  OIBC 


Surv^  and  Census  Data  Base. 


Delete  enlh«  enfay  ind  nibalitute  witfi 
"Survey  and  Canaua  Data  BaaSk" 


Ddete  entire  entry  and  subatitnte  with 
"AH  faKhviduala  targeted  for  a  census 
and  who  returned  cenaus  forms  or 
individuals  who  were  selected  at 
random  for  survey  administration  and 
who  comi^eted  survey  forms.  Survey 
data  ia  odlected  on  a  perioific  basis. 
taidividuaiB  inchide  both  civilians  and 
military  membera  and  all  persons 
eligible  for  D6D  boiefito.  Ammig  civilian 
re^wndenta  are  young  men  and  women 
of  military  age  and  applicmita  to  dw 
military  services." 

Add"*  *  *andcemaafaiformation" 
to  the  end  (rf  die  entry. 


Primary  location— W JR.  Chwch 
Computer  Center.  Naval  Postgraduate 
Schofrf.  Monterey.  CA  939W-«xn. 

Decentralized  locationa  for  bedc-up 
filea    Department  of  Defense.  Defense 
Manpower  Data  Center,  1600  Wilson 
Boulevard.  4th  Floor,  Arlington.  VA 
?27n9-J!S08,  and  Defense  Maiq)ower 
Data  Center.  99  Pacific  Street.  Sdta 
158A.  Monterey.  CA  930«»-2453. 


Add  to  dm  end  (rf  die  entry  "10  U.SX1 
2358.  Executive  Order  8397:  and  DoD 
Directive  5124.2,  'Aaaiatant  Seoetary  of 
Defenae  (Foroe  Management  and 
reisuuueii . 


Delete  entire  entry  and  substitute  with 
"Hie  piaposes  of  dw  system  are  to 
count  DoD  peraoonri  and  beneficiaries 
for  •vaoMliea  nlaaoinfr  apportionment 
when  dtradad  by  ovatdght  andiority 
and  for  odtar  poticy  plaviing  purpoaea. 
and  to  obtain  oharacteriade  information 
on  DoO  personnd  and  hoaaehdda  to 


AB  individuals  targeted  for  a  cenaos 
and  who  returned  censur  forms  or 
individuals  who  were  selected  at 
random  for  aurvey  admtaistratiMi  and 
who  completed  survey  forms.  Survey 
data  ia  collected  on  a  periodic  basis. 
Individuala  indude  both  civilians  and 
military  members  and  all  persons 
eligible  fw  DoD  benefits.  Among  dvflian 
respond^to  are  ymmg  men  and  women 
of  military  age  end  appUcanta  to  die 
military  services. 


Survey  responses  and  ccnsaa 
informatimi: 


10  U5.C130  and  2358;  Executive 
Order  9307;  DoD  Directive  5124.2, 
"Aadatant  Secretary  of  Defense  (Pom 
Management  and  PersonneQT. 


research;  to  samtJa  attHudea  and/or 
diacem  paroapttooa  of  sodal  pnMenM 


The  purpoaea  of  die  ^stem  are  to 
count  DoD  peraonnel  and  beneficiaries 
for  evacuation  jrianning.  aniortionment 
when  directed  by  oversight  authority 
and  for  other  pofibqr  plamdng  piapoaea, 
and  to  obtain  cfaanctnlatic  information 


on  DoD  personnel  and  households  to 
support  manpower  and  benefits 
research;  to  sample  attitudes  and/or 
discern  perceptiona  of  social  prpblenia 
observed  by  DoO  personnel  and  to 
sunwrt  other  manpower  research . .  : 
activitiea:  to  sample  attitudea  toward  t 
enlistment  in  and  determine  reasons  for 
enlistment  decisions.  This  information  is 
used  to  support  manpo«ver  researdi 
sponsored  by  the  Department  of  0|^hm8 
and  the  military  services.  -  *5vS*tf.i  f  .-.• 


The  information  may  be  used  to 
support  maqiower  research  sponsored 
by  othM  Federal  agendes  or  for  any  of 
the  Defense  Logistics  Agency  "Blaidcet 
Routine  Uses"  j^  sppear  at  the 
beginning  of  OR's  compilation  of 
reo>rd  system  notices. 


Magnetic  computer  tape. 


Records  can  be  retrieved  by  Social 
Security  Number  by  institutioiml 
affiliation  such  as  service  membership; 
and  by  individual  charadmlstics  such  ' 
as  educetional  level. 


Tapes  stored  at  the  primary  location 
are  kept  in  a  locked  storage  cage  in  a 
controlled  access  area;  tapes  atored  at 
the  bad(-up  locations  are  kqK  in  locked ' 
strage  areas  in  buildings  which  are 
locked  after  hours. 


Cmnputer  recoids  are  permanent; 
survey  questionnaires  andcrasus  fbitas 
are  destroyed  after  computer  recorda 
have  been  created. 

•VtiaM  IMIMMn(8)  AND  aMMM|  ~  ^T 

Chief  Defenae  Manpower  Date    ;: 
Center.  1800  Wilaon  Blvd.  4th  FlooCi  -  -^ ' 
Arlington.  VA  22209-2503. 


Individuala  seeking  toi 
whether  this  system  of  records  containa 
Enformation  about  themaelves  shoidd 
addreaa  written  inquiries  to  the  Chiet 
Defense  Manpower  Date  Center.  1809 
Wilaon  Boulevard.  4th  Floor.  Ariington. 
VA  22200-2593. 

Written  reqoeate  should  contain  the 
fiill  name.  Sodal  Security  Number,  and 
current  addreaa  and  telephone  numbers 
of  die  individuaL  In  addition,  die 
approprtate  date  and  location  whM*  the 


/  Vol  »»  No^  itfT 


r 


Boi  paficmal-vi>H>, 
dHmUEabtetojfia^ 
IdastiflcSfiflKaat^ 


1800  Wilson 

Arlington.  VA 

Wdttaanqi 

fuU 


todw 


dw 
vaad 


cumnl) 

of  die  tadbiduaL  la  addittoa.  dte 
appropriate  data  and  focatfam  udMf*  dta 
survay  waa  QMBiiiatad  alMid  be 
provided.        T        ^' 

For  paraoMl  visita.  ^  IndMdad 
should  be  able  to  provide  aoaa 
acoeptabla  identlficattea  andi  aa 
drivar'a  Uoaaae  cr  nflttaiy  or  odMT 
identiflcation  caid. 


Tlie  Defenae  Logiattca  Agency  fulea 
for  coaleating  contento  and  appealing 
initial  agancy  daterminatlana  are 
contdned  In  DiA  Ragnlation  5100.21. 
"Personal  Mvaqr  and  Rii^  of 
Individuals  Regmdlng  Tlirir  Parsonal 
Records":  32  CFR  part  128B;  or  may  be 
obtained  from  dm  system  manager. 


Spcipi  Be^rUilli  hiiihIw;  impBtti 
aiHiiBmadtedieOIHuaBf1h>8i 
of  Defense  and 
MaoagsiDeBi. 


Delate  anttmt 
"Fileaaif  doaadi 
action.CBt-oir«tl 
year,  held  for  two  yeara,  and  tttm 
destroyed." 


lOOUMCW 


AwanL  Reoopdtfosk  and 
niaL 


(HQ  OLA)  DIA  MMiy  Laral  Field 
Activities  (FLFAl).  Oad«l  mailiBg 


todwagsBcya 
system  notices. 


Tlie  auivey  and  oensua  infunnation  la 
provided  by  dm  individnal:  additkmal 
data  obtained  from  Federal  raoords  are 
linked  to  imllvldaal  oaaaa  in  aome  data 


Individuala 
nominated  for  a  wide  or 
and  those  who  have 
suggestioaa. 


Nonhiadons  far  Awards  (50  FR  22930^ 
May  28. 1985). 


submitted  to  dw  Oflfoa  of  the  Sacratefy 
of  Defense  and  die  Office  of  taWMMl 


FUe." 


5  VS.C.  im-aodi  is  vsjc  1124: 

Chapter^l  of  ft?  Federal  Fsmoanal 
ManuaL 


Information  ia  maintained  ia  aapport 
fliiliili  iiBliiimilif  Mlirfulllli  allh     ofacttoaatakenoncoatifbtriionaand 
"Iiiilliiliirii  ■idpUln  n  n  -^T  — f     :  «w«da8iBhi«tfoaandfbifpcapai«tloB 
aoodnatad  for  awarder  reoagnitfaK^'>' ;;x  af  stattatfoal  and  aundva  i 
•ad  dmat  who  have  submitted  nqoiailtyttieOlfUxdfaiil 

of  Defnaa. 


nominated.  Of  to  1 

adoption  and  uaa  eoalriballoaa  and 
suggestions  asada  by  OLA  I 
diat  ooncan  flwir  oparattoos. 


Paper  records  are  atored  in  fite 
fbldns,  card  index  Btes.  and  registers  hi 
notebooks. 


Filed  alphabetically  fay 


lyUntalaad  ia  lodted  cqntafaMCi  In 
areas  acceasIUe  only  to  DLA  personnel 


Files  are  dosed  upon  completion  of 
die  aolloB,  OBl-aff  at  the  and  of  the  Bacal 
year,  held  for  two  years,  and  tea 


Chiet  Workforce  Bebcttveneaa  and 


Personnel  HQDLA.  OamaruaStettaa. 
Alexandria.  VA  22394-8100  aad  ChrfliBa 
Mrsonnd  Offioea  of  DLA  FLFAa. 
Offidd  fluffing  addraaaea  are  pobttshed 
as  an  appendix  to  die  agancy'a 


Iiuliiiilaals  laiirlng  tn  rtstmnhif 


shodd  addiasa  iaqaiiiaa  to  the  CUaft 
Workforce  ESscdvaaaaa  aad 
Devafopaaaat  DMaioa.  OBlea  of  CMUaa 
PersoaasL  HQ  DLA  Caaaroa  Stafion, 
AlexaaUa.  VA  2001-8100  aad  CMBaa 
Persoanal  OBoas  of  DLA  PIJPAa. 
(MBdal  naffiiv  addnaaaa  are  pnbllahad 
ai  an  appaadx  Id  Iha  igancy'a 


Isdividaal  Biatt  provide  M 1 
type  of  awaitL  •noasllaa  deaa 
and  aettv^y  at  wUcsh  Boalaattoa  ar 


to  •  f  - 


ludlvMaaH 
aboot 
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jMolriMtblh 

BiholivwMs  and  OwdopawDt 
DMitMi.  Ofllot  of  QvUlu  PmooiMl 
HQ  OLA.  GuMroa  Stattoq.  Akxaidriii. 
VA  S»».«100  aad  CIvmaa  Panoaatl 
OIBow  of  DLA  FLFAs.  OfBcial  maiUiv 
addhoiMt  aia  pdiUilNd  ■•  an  qipoadix 
to  Ilia  ■fiHj'a  oompilatiflBi  of  i«n4 


bldMdaai  BMSt  pRMHa  ran  MBMt 

typaof  awaid  iiwirtlnn  detcriplioii, 
and  acthrity  at  friiidk  nonination  or 
soaMtkn  was  sobaiftted. 

OLA  ndao  for  oontetting  ooafenta  and 
appaaUng  inttial  aflencjr  detanninatknia 
aia  ooalaiiMd  In  OLA  Rigulatk» 
540021.  I^nooal  PMvaqr  and  Rlflkti  of 
bdhrUaala  Rapidii«  Hwlr  PBiaonal 
Raoorda":  32  CFR  part  1288;  ormay  ba 
oUained  bom  tta  ayfltem  manager. 

Infonaatioo  in  tUa  lyatam  ia  obtained 
from  tta  taidividDal  to  vdmn  die  lacnd 
pertaine;  OLA  npanriion  and  manager* 
adw  initiate  and  evaluate  nominatiooi 
and  eoggettiaas:  and  mamben  of  OLA 
Reeognitioa  and  Awuds  Bnurd. 


■  none. 
(Fit  Doe.  IO-U6I3  FIbd  a-aMOt  ae45  «■! 


V3.  Department  <rf  Energy. 
Nolioe  of  anedidted  aesletance 


UMI 


vs  Tne  Department  of  beigy 

eediatporaaanttolOCFR 

OOaH  it  ia  maktaig  a  financial 
aseiatanca  award  onder  &ant  Nnmber 
OB-FG0t-80CBUi02  to  Carol  Balnr  for 
die  coBetructlop  and  development  <rf  a 
trailer^noonted.  mobile,  biomaaa 

nrotma^mm  mrit  mM^  flianwfilj'lurm 

bomaUe  iQgi  from  waata  wood  reeidae. 
aeOM;  TUa  pant  win  provide  fimding 
in  die  eetimated  amount  of  gUM)  lior 
an  improved  traikr-moimted  bioaaee 
proceeaing  unit  to  manufacture  bwnable 
logi  from  waste  wood  reaidne.  Wood 
mate  residue  aa  waste  Uomaas  is 
wldefy  availabla.  eqiecially  in  flia 
western  states,  in  dw  form  of  fruit  and 
nut  tree  and  faieet  residua.  TUa  wood 
mass  reeidue  has  until  now  been  wasted 
by  trucking  tt  to  laad&tl  or  by  open  field 
burning.  Bodi  di^osal  mediods  abo 
create  eavinmmentatpnblema.  In 


>  VA  in  Calilania  has  banned 
opa  fidd  burning  (tf  almond  pruning. 
Also,  DOTs  Bonneville  Fower 
AdBdnistntionhas  issued  a  recent 
request  for  pro|^»sd  hi  Aladw 
specifying  need  for  "a  stand  alone 
biomas*  recovenr  aystem  far  harvesting, 
transpoctatiQn  and  marfcetiag  of  Uomass 
product  far  remote  Alaska."*  *  *The 
equipment  must  be  "portaUe  or  easily 
tranqwrtable.'*  The  Baber  Logger  meets 
the  requirements.  It  can  diereme  be 
aj^acted  diat  te  use  of  die  Balzer    <■ 
inventfcm  will  he^  both  in  resdving 
some  serious  envircomental  problems 
and  by  siqiplying  new  sources  of 
ahemata  energy  from  available  waste 
materials. 


R  Eligibility  for  diis  award  is 
being  limited  to  Carol  Balzer.  die 
inventor's  wife,  based  on  accq;itance  of 
an  unsolicited  application.  The  Balzers 
are  in  die  trailer  manufacturing 
business,  and  have  a  9-man  crew  and  a 
wed  equipped  shop.  They  have  15  years 
of  experience  and  badc^ound  fai^ 
field,  and  excel  fai  the  abUity  to  devdop 
trailer-mounted  madiines  of  varying 
complexities.  They  aJso  received  a 
variety  of  eiqirestions  (tf  interest  from 
fruit  and  nut  tree  powers  In  California 
who  sea  disposal  of  dwir  yearly  pruiing 
by  die  Baker  Logger  as  ttdr  only 
ahenutive  to  expensive  landfiU.  open 
field  burning  no  longer  representing  an 
EPA  acceptable  alternative. 
In  accordance  with  10  CFR 
80ai4(eXl).  it  has  been  determined  diat 
diis  project  reiwesents  a  unique  idea 
diat  is  not  eU^ble  for  financial 
assistance  under  a  recant,  current,  or 
planned  wUdtation.  Hie  fundng 
program.  Energy4telated  hventtona 
Pn^am  (ERIP).  has  been  structured 
since  its  beginning  in  1075  to  operate 
widiout  competitive  soUdtations 
because  die  legidation  directs  ERIP  to 
provkla  suppcvt  for  worthy  ideas 
submitted  by  die  pobttc.  The  propoBed 
project  end  technology  have  a  strong 
potential  (rf  adding  to  die  national 
energy  resources. 

Tlie  term  of  diis  grant  shall  be  for  two 
(2)  years  from  the  effoctive  date  of 
award. 


MTION  CONTikCTS 

U.8.  Department  d  &iergy.  Office  of 
Pkocurement  Operations,  A'nN: 
Bernard  G.  Canlas.  FR-542, 1000 
Independence  Avenue,  8W.. 
Washington.  DC  20685. 

Dlr9Ctar.ContnctOpmtioaiDM$ioa  "V. 
Ofpe»  ofPiveunmeat  OpmotioM. 

(n  Od&  so-ims  fumI  a-sMiot  asu  a^ 
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h  Department  of  Bneigyi^ 


ACndN;  Intent  to  negotiate  a  grant  Widi 
dm  E»stem  Maho  Tadmical  Collags. 
IdabdFUls.ID.     v  -^j:^?-^      > 


R  "SCIENCE  DISCOVERY 
FROiCatAlir  Tha  U.S.  Department  of 
Energy  (DOT).  Idaho  Open^fos^0ffiBo%  ■■  -: 
intends  to  nagotiata,  on  a  '      ; .  ^    ^-^  ^ 
nonconqietitiva  basis,  a  grant  for 
approximatdy  g50iOeo  in  DOB  funding 
widi  die  taaiam  Maho  Tectadcal    ' 
College  (BITC),  Idaho  Falls,  ID.  ETTC 
proposes  to  make  a  cash  ccmtribution  of 
approximately  gl4,100  and  to  provide 
facilities,  equ^nnent  and  management 
assiitance  for  use  k  the  program.  This 
grant  will  car^  the  activity  throu^ 
August  31, 1901.  This  action  is 
authorisedl^  die.Stevenson-Wydler 
Technology  Innovation  Act  of  1980, 15       ' 
IJAC  3701  et  seqn  and  the  Energy 
Research  and  Development 
Administration  Act,  42  U.S.C  5813.  the 
prqposed  grant  will  provide  funding  to 
ETTC  to  develop  sdance  programs  to 
encourage  students  to  pursue  further 
science  education.  Local  science 
teachers  will  wMc  widi  I^KL  scientists, '',.  < 
to  develop  interesting  lectiDes. 
demonstrations,  field  trips  and  hands^m< 
ejqieriments  for  sixth  and  eighth  grade 
students.  The  authority  and  justification 
for  determinatton  of  noncompetitive 
financial  assistance  is  DOE  Financial 
Assistance  Rulea  10  CFR  part 
«0J(bX2Mi)(D).  EITC  is  uniquely 
qualified  to  perform  the  activities  statad 
above  based  on  their  involvement  in  the 
Eastern  Idaho  Vocational  Cmisortium 
(EIVC).  Eastera  Idaho  Technical  College 
is  the  sola  faistitute  of  higher  learning 
which  ia  a  member  of  the  consortium 
consisting  of  Ririe,  Shelly,  Firdi,  Idaho 
Falls,  and  Bonneville  School  IMstricts. 
Aa  a  result  BITC  is  the  only 
organisation  whidi  has  the  eiqiertisa 
and  the  network  and  resources  in  place 
to  cany  out  this  program.  Tie  prt^osed 
grant  meets  the  intent  of  the  Depeirtinent 
of  Energy's  Science  Outreadi  Program 
and  addressee  a  pubUc  need.  PnfaSlc 
response  masf  be  addressed  to  die 
contract  specialist  below. 

MNTAen  U  J.  Department  of  Energy, 
Idaho  Operations  Office.  785  DOT  Place. 
Iddto  Falla,  Idaho  83402,  Jamas 
McGowan.  Contract  Spedallst  (20Q 
526-8779. 


f-*| 


Dated:  August  7.  t<B& 
R.|ennyHojrlM.   I 

Acting  Director.  Coatracta  Management 
Division. 
pit  Doc.  90-19653  Piled  a-20-00;'8:45  am] 


Financial  Aaaiatanca  Award;  Intant  To 
Award  Grant  to  John  B.  Long 

AOiNCr  Department  of  Energy. 
action:  Notice  of  unsolidted  assistance 
award. 


r  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  makbig  a  finandal 
assistance  award  under  Grant  Number 
DB-FG01-OOCE15479  to  John  E  Long  for 
the  purpose  of  improving  his  solar 
cooker  so  that  it  ia  mora  durable, 
inexpensive,  and  readily  used  by  people 
in  underdeveloped  countries. 
•COac  This  grant  wiU  provide  funding 
in  the  estimated  amount  of  283,908  for 
an  improved  patented  solar  cooker,  In 
many  parts  of  the  world,  people  cook 
with  wood  or  animal  dung  because  other 
fuels  era  very  expensive  or  unavailable. 
Women  and  children  spend  a 
considerable  amount  of  time  and  endure 
hardships  in  gathering  wood  or  dung  for 
cooking.  Funding  diis  grant  could  also 
help  the  populatian  in  these  countries 
avoid  deforestation  and  desertification. 
Volunteers  in  technical  Assistance 
(VITA)  will  define  the  geographical 
areas  that  have  been,  or  are  becoming 
short  of  fuel  as  well  as  the  worid 
agendes  that  are  currently  subsidizing 
the  basic  necessities  of  the  poor  and  Ae 
very  poor  in  those  regions.  Next,  at  no 
cost  to  Energy-Related  Inventions 
Proram  (ERIP)  or  DOE  in  its  own 
corporate  capacity,  the  Solar  Energy 
Researdi  Institute  (SERI)  will  condud 
research  on  waya  to  improve  this 
product  After  making  the  necessary 
improvemetns,  Mr.  Long  intends  to 
identify  further  market  batriera  to  his 
invention  by  having  a  marketing  firm  in 
Puerto  Rico  condud  field  evaluations  in 
Haiti  in  order  to  farther  improve  his 
solar  cooker  and  make  it  more 
acceptable  to  the  maricetplace.  Using  the 
same  evaluation  techniques,  VITA  will 
conduct  field  evaluations  in  two  African 
countries.  By  employing  the  services  of 
the  mariwting  firm  and  VITA,  Mr.  Long 
will  be  making  maximum  use  of  the 
Federal  grant  fiuids. 

■UOSIUTV:  Eligibility  for  award  is  being 
limited  to  John  B.  Long,  the  Invents, 
based  on  acceptance  of  an  unsolidted 
application.  Mr.  fang  is  a  retired 
engineer  from  Laurrence  Livermore 
National  Laboratoiy  where  he  was 
involved  in  the  medianical  design  of 


robots  used  ta  handling  hazardous  -  '^''^ 
materials.  He  foNmded  saverd 
businesses,  induding  one  diat 
manufactured  robotic  systems  frw 
hazardous  materials  handling,  and 
another  that  manufactured  components 
for  bodi  the  housing  and  trudd^ 
industry.  In  addition  to  the  patent  on  the 
solar  cooker,  ha  has  four  patents  on 
other  mechanical  designs.  In  accordance 
widi  10  CFR  000.14(e)(1),  tt  has  been 
determined  that  this  projed  represents  a 
unique  idea  that  is  not  eligible  for 
financial  assistance  under  a  recent 
current  or  planned  solidtation.  The 
funding  program,  Energy-Related 
Inventions  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
'  soUdtations  bcause  the  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  proposed  project  and  technology 
have  a  strong  potential  of  adding  to  the 
national  energy  resources. 

The  term  of  this  grant  shall  be  for  two 
(2)  years  from  the  effective  date  of 
award. 

KM  nmniiii  mkmmation  contact: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN: 
Bernard  G.  Canlas,  PR-542, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Director,  Contract  C^ratione  Division  "B". 

C^ce  of  Procurement  Operations. 

(FR  Doc.  90-19656  FUed  8^20-90;  8:45  am] 


MOfQamown  Biaf yy  lacnnoiogy 
Cantan  Qrant;  Rnandai  Aaaiatanca 
Award  to  Waat  Virginia  Unlvaralty 


r.  Morgantown  Energy 

Technology  Center  (METC),  Department 
of  Energy  (DOE). 

action;  Notice  of  acceptance  of  an 
unsolidted  financial  assistance 
application  for  a  research  grant 

summary:  Based  upon  a  determination 
made  punuant  to  10  CFR  e00.7(bH2).  die 
DOE,  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  twelve  (12)  month  Research  Grant  to 
West  Vir^a  Univenity,  Morgantown, 
West  Virginia  in  die  approximate 
amount  of  848,000  for  research  entided 
"A  Feasibility  Study  of  OU  Shale  fired 
Pulse  QNubuston  With  ^plications  to 
Oil  Shale  Retorting". 
PON  niRTHBI  MPORMATMN  CONTACT; 
Thomas  L  Martin,  107,  MA.  Department 
of  Energy,  Mwgantown  Enerigy 
Technology  Center,  P.O.  Box  88a 
Morgantown.  West  Virginia  28507-068a 


Telephone  (304)  291-4087,  PtacureaMttI ' 
Request  No.  21-9aMC27l01i)00. 
tuan— NTAWY  WPQIIATION.  Research 
wiH  be  conducted  using  pulverized  oO 
shale  to  fuel  a  bendi  scale  pulse 
combustor.  The  stable  operating 
conditions  of  die  combustor  wiU  ba 
identified  and  a  brief  fondamental  study 
nvill  be  performed  to  determine  the 
effed  of  inert  mineral  matter  on  the 
imlse  combustor  performance  using  a 
gaseous  fuel  Hie  feasibility  of  using 
spent  oil  shale  from  a  retort  will  also  be 
investigated. 

Dated:  August  IS.  19801 
Lode  L  Cdaway, 

Director.  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 
[FR  Doc.  90-19654  FUed  8-^0-00;  SjIS  am] 


Finandal  Aaaistmea  Award;  intani  To 
Award  a  Grant  to  Yala  umvaraity 

AQiNev:  Department  of  Energy. 
action:  Acceptance  of  an  unsolidted 
application  for  a  grant  award. 


r:  The  Department  of  Energy 

(DOE),  Pittsburgh  Energy  Technok^ 
Center  announces  that  punuant  to  10 
CFR  600.14  (D)  and  (E),  it  intends  to 
award  a  Grant  based  on  an  unsolidted 
application  submitted  by  Yale 
University  for  research  on 
"Fundamental  Aspects  of  Inorganic 
Vapor  and  Partide  Deposition  in  Coal- 
Fired  System." 

SCOac  The  objective  of  this  projed  is  to 
develop  fundamentally-based  models 
capable  of  predicting  the  dynamics  of 
net  deposit  growth  and  thermophysical 
properties  of  the  resulting  ash  deposits 
formed  in  coal-fired  systems. 

All  prior  studies  in  the  ash  transport 
and  deposition  area  have  been  severely 
hampered  by  the  experimental 
difficulties  involved  in  deconvoluting 
the  interactions  of  many  complex 
physical  and  chemical  phenomena.  The 
computer  simulstion  of  this  process  in 
conjuction  with  limited  carefully  chosen 
experimentation,  might  be  the  only 
practical  means  of  uncovering  important 
parametric  dependencies  and 
developing  the  necessary  constitutive 
relations. 

This  unique  approadi.  where 
modeling  giiidss  eiqierimentation  and 
daU  interpretation,  offen  die  promise  of 
yielding  major  advances  in  die  state 
DOE'S  undentanding  ash  deposition. 

In  accordance  with  10  CFR  eoai4  (DJ 
and  (E).  Yale  Univenity  has  been 
selected  as  die  grant  redpient  DOE 
support  of  the  activity  would  enfaanoa  • 
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r  with  fSCnt  20B.282^)L 
notice  !•  betvbjr  gNm  (Dfdte  imMMOB  of 
ws  DbcWoo  noo  OMBTset  out  below. 
Tke  ObbWob  ad  Okdv  m*  forlb  A* 
pfooeihres  diet  the  DOB  has  fbfma!<ifad 
to  diftribate  to  eMik  daiBWBti 
tWlTZy,  pha  Bcaaed  falewat,  obtained 
by  the  DOB  iBMiar  die  leraw  of  a  conaent 
order  entered  brio  wHb  W^  Goaat  OS 
Co.  (Weft  Coaat)  OB  iMie  A  IfBBi  The 
funda  were  paid  by  Waat  GoHt  toward 
the  aetllenHnt  of  aBe«Bd  vMatiom  of 
the  DOB  priei  and  alecalfani  nfrfatlaaa 
relating  to  tmaactfana  by  Weal  Goaal 
involving  die  nMrikeUng  ^  refined 
petrolenm  prodbda  ditfing  Ae  period 
Septeadier  1. 1173  thnni^  JiHie  30k  IflTS 
(the  refnnd  period). 

The  (VIA.  haa  dctennined  that  It  wiB 
diatEttwIa  ttaao  finda  ia  two  atagM.  hi 
die  firat  stage,  wo  wfl  accept  daJsM 
from  identifiable  pnrchaaers  of 
petroleum  prodocts  from  West  Coast 
who  may  haw  been  ta|Bred  by  the 
alleged  mwitbanBi  Thaspedfic 
requiremeots  iHiicfc  an  applicant  most 
meet  in  order  to  noeive  a  refond  are  set 
out  in  Section  IV  < 
Claimants  who  meet  t 
reqoiiements  will  be  digiUe  to  reoefve 
re fraids  based  on  the  nwidisi  ef  gaMena 
of  reOneo  polraienBi  psodncta  wncfc 

If  my  frmds  remain  «flermerftaffoaa 
claima  aso  pdd  in  dw  firal  alage;  dwy 
wfll  be  need  for  indirect  restttudon  la 
accordance  wfdb  the  pwiihluiia  of  the 
PetroJenm  Orei  ihaiys  Dbtrlbutfai  mid 
Resdtndon  Act  of  IHd  (FODRA).  15 
U.S.C4801-V. 
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prodncts  from  West  Coaal 
period  Soptaasber  1. 1973 
30. 107V  may  fiia  AppHcBdoM  fsr 
Refund  from  dw  Weal  Canat 


diahtgdto  period  ffapHwbai  1.M73 
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of 


UMI 


Fiidwl  RilMw  /  Vol  SS.  Na  ie2  /  Tueaday.  Augurt  2t  IWO  /  Nbtfcw 


which  CTTSr  has  aocnwd  as  of  )u|y  n.  UBIL 
Thorofors.  a  total  ofltoiTr  (ths  coaasnt 
ofdw  find)  is  availabls  for  (Ustribotiao 
through  subpart  V.  TImsb  funds  srs  being 
held  hi  an  inlsiBBt-boariag  sserew  sooouBt 
Buintaioed  at  tbr  Depeftaenl  of  die  Treasuy 
pending  e  detenainatioa  legSfdiog  their 
proper  dlstilbutioa 

a  Msdktiea  sad  Amhority 

Ths  subpart  V  regulations  set  forth  general 
guidelines  which  Bwy  be  used  hy  die  OHA  tai 
foramlating  and  inqiloBieirting  s  plan  of 
distiibtttioB  of  fsnds  laoeived  as  s  lesnh  of 
an  enforcement  proceeding.  The  DCS  policy 
is  to  use  die  sub|Mrt  V  proosss  to  distribute 
such  funds.  For  s  mon  detailed  discussion  of 
subpart  V  and  ths  soduirity  ef  CMA  to 
fashion  procedures  to  distributs  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988, 15  U&C  if  4501-07. 
O^ioe  ofEnfonxment.  9  DOB  1 82.508  (1981). 
and  Q/fice  iTfBr^rceinaiA  8  DOB  1 82.507 
(1981)  (V/dtofs). 

We  hsve  considered  dw  ERA'S  petition 
that  we  implement  s  subpart  V  proceeding 
Widi  respect  to  the  West  Coast  consent  order 
'  fund  and  have  determined  that  such  s 
procseding  is  qipraprists.  litis  Decision  end 
Order  establishsd  die  OHA's  plans  to 
distributs  the  oqnsent  order  finsd. 


nL  Hw  Propoead  DecWon  and  Ordw 

On  April  S.  laoa  dw  OHA  issued  s 
Proposed  Dedsion  and  Order  (FDftO) 
estaUisfaing  tentative  procedures  to 
distribute  die  West  Cosst  conssnt  order  fand. 
Aldwuflh  diis  PDftO  was  published  tai  die 
Federsl  Rsglstsr  snd  aSO^y  period  was 
provided  for  the  submission  of  oomBients 
regardiiigourpropoeedrefondpiaii.no 
intersstsd  party  has  fUsd  commsnts  regarding 
die  FDftO.  Therefore,  we  will  sdopt  die 
refund  procedures  of  ths  FDtO,  set  forth 
below,  tai  final  fonn. 

IV.  The  Bafund  Procednrss 

Ws  wiU  implement  s  tw»«tsgs  refund 
procsss  by  whidi  purchsssrs  of  Wsst  Coast 
refined  products  during  dis  period  September 
1. 1073  through  )une  SO,  1978  (die  refund 
period)  *  may  sabaiit  ^iplieants  far  Refund 
in  this  initial  stsgs.  snd  sny  montss 
remahting  aflarths  psyment  of  all  valid  first- 
stags  datans  will  he  dispersadto  dis  stats 
goverflBHria  far  indirect  laetf tatioo.  Ftam  our 
experisBOS  with  saboart  V  praoaadings.  ws 
expect  that  patantial  appUnnts  gSBSMlly 
will  fall  IntadM  foUo«rii«  aatagDriaS:  (1)  bid- 
users;  (Z)  rsgulatad  aidttisa,  audi  aS  polHic 
utilitlas.  and  ooopsrstives;  and  (3)  rsftwrs. 
resellers  snd  celailars  (hsrstaiafler        >^   ^^ 
ooDecttvely  reisired  to  as  "YsssllsrsT.'": . 

A  ChJam  Battd  t^toa  Alkged  Omtehmget 

In  ordsr  to  laceive  a  refund,  eadi  clahnut 
wiH  be  repaired  to  sdMBU  a  schedule  of  its 
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At  Note 


If  the  product  waa  not  I 
from  Weet  Coest.  dw  dataaant  SMist  ssfsbUsh 
diet  dw  product  oriataialed  widi  Weet  Caast 
Additionally,  a  rsssllar  datanant  except  one 
who  ehoosss  to  utdias  dw  taMwy 
prssBwptions  sst  fatth  beknv.  wiU  be 
required  to  Bsks  a  datallsd  sbowtaia  diet  it 
was  taiiurad  by  Weet  Coast's  allsgsd 
overduuMS.  This  showtaig  wUlflsnsraUy 
consist  of  two  distind  sloasnts.  First  a 
resellar  delmant  wiO  be  required  to  show 
dwt  it  hsd  "bsnks"  of  unreeoupsd  faicrsased 
produd  coets  to  sxesss  of  dw  rsfund 
claimsd.*  Second,  because  a  showtaig  of 
banked  costs  slons  is  not  sufficient  to 
establish  tofury,  s  claimant  ouist  provide 
evidence  diat  madwt  conditions  prsdudad  it 
from  tawreastaig  its  prices  to  pass  dmw^  dis 
sddltiond  costs  sssodstsd  widi  dw  sDeged 
overdiargee.  See  Vickers  Ensrgy  Corp./ 
Hutdwns  Oil  Co.  11  D(X  1  SBXro.  St  88.106 
(1983).  Sudi  s  showtaig  Goud  consist  of  s 
demonstration  that  a  firm  suffersd  s 
competitivs  disadvantags  as  s  rssult  of  its 
purdissee  from  West  Coast  Sse  National 
Helium  Ca/Adantic  Richfidd  Co.  11  DOB 
1 85.257  (1984).  cr^</su6  flora.  Atkwtic 
Richfield  Co.  v.  DOE,  818  F.  Supp.  1190  (D. 
DeLl986). 

1.  The  Use  of  fteeumptions 

Our  experience  also  imUcatss  diet  dw  bss 
of  certsln  presumptions  psratits  datanants  to 
partidpete  tai  dw  refand  procees  widiont 
tawurring  inonUnats  expense  snd  snsuree 
diet  refand  dataBS  are  evefaiated  to  dw  Bioet 
effident  manner  poedble.  See,  a^  MaradioB 
Petroleum  Co..  14  DOB  1 8BJ00  (1988) 
(Marathon).  Ihs  use  of  pessumptions  to 
rsfiind  cases  is  spadficslhr  audiorisedby  the 
spplicdils  subpart  V  rsgulations  St  10  CFR 
20SJ8XM.  Accerdtaqjy,  ws  adopt  dw 
presumptions  set  forb  below. 

s.  Calcuhtioa  ofRefimds.  First  weerill 
sdopt  s  preeumption  mat  ths  sUsasd 
overdurges  wsrs  diniersed  equaUy  to  all  of 
West  Coast's  Seles  of  rsfined  petrdeum 
products  during  ths  rsfund  period,  to 
accordance  with  this  presumption,  rsfands 
are  fliade  on  a  per  geUon  or  volumetric 
basis.*  fa  dw  sbsence  of  better  taiformation,  a 


•  OaiSHali  who  haveprevionlir  wlied  npoa 
llwtr  bwkid  fliMis  ia  arte  ID  obMa  nfaads  ia 
OuMf  ipcou  ViraBd  I 


nlNBitted  ia  tiBe  pran«iii«.  «w  Hedqp  Ot  (W 
i4MaOll  Pwdads,  tab.  M  DOBinasa-al  SS,17a 
(1SB7).  AddaoBaay.a  ddriaai  aMy  asl  laorivt  a 
nfaad  kr  ur  aiaatti  la  wtricii  tt  toi  a  aeiMlw 
coBHilalive  badi  (far  dMt  pradadt  w  iw  awr 
pncwii^  awBdL  8m»mami  OB  Padhnn)/ 
Subwbaa  PrapaM  Gw  Goip.  U IXK  latjose  el 
aSJIBS  (MS).  IT  a  ddaMBt  BO  leagir  kw  monis 
•howtai  to  bwkMl  ooM.  dw  OHA  a^r  exMoiw  Ms 


pnpmd  by  dM  eppUaeat  Sw  Coir  (Ml  Cap./ 
Stwdy  00  Co.  lSlX)BiaS4r  (MS). 


tadvidad  daiMal  aMqr  tove  toea  nalwdMB  Ito 
vohaw Wcidiad— omW.  — wmdloway 


r  10  flla  e  idaad  appUeattaa  bewd  ivoa  a 
data  that  M  wfhnd  e  «w<eO"<*"">la  rfNW  d 
Waat  Coaafa  atofad  evardwigas.  Saa  «#. 
Staadaid  oa  (ladtaid/Ai^  aad  Air  Poroa 
Bxchai«a  Sanriea.  UIXMI  SftffiS  (MS).  Sadi  aa 
apdicaUaa  win  to  irealad  eaiy  if  aa  appUeint 
BMkaa  a  parauaaiva  ihowini  Aat  (1)  M  waa 


reguletedfirwtoi 

OB  a  firm-wide  bads  hi  i 

Undw  die  vofaBBBtrie  approach,  a 
dataBBBt's  "sBooable  shsre"  ef  toe  i 
order  fund  is  equal  to  1 
purdueed  from  Wed  Goad  dariflt  the  I 
periodBMMpdedbylheparfdkni  ' 
amount  to  the  preeeataaaa.  mapw  _ 
lefuad  amount  is  $000.  Wa  dsrividdda> 

figufs  by  divldtai  dis  consent  asiUCiNk 
100727.  by  77 JSX.112tslfans,lhf  .     v'  ; 
approxtanate  mnabw  of  fsQoBS  of  cototod 
(BflnediNoductswhiohWsdCbadaeli  ' 
September  1 1073.  dnea^  die  date  of 
deoonird  of  dw  relevant  prodaat*  A  flhm 
dwt  establisbss  Hs  sntidsBMBt  to  a  refimd 
wtil  receive  all  or  a  portion  of  its  sBeeaMe 
shsrs  plus  a  probata  diaia  af  dw  faltered  dwt 
hes  aocruad  on  dw  Wed  Coast  conssnt  ordw 
fund  dnos  Ai«ud  t  UOai* 


Rosd  od  end  asphdt. 
Raddudfuri. 


Na  1.  No.  2  heating 
oil,  and  diced  fnd. 


Aprdt.1l7si; 
June  1 1078. 
faly  1.1978. 


b  eddition  to  dw  vohimetik  presumption, 
ws  wUl  adopt  a  number  of  prssuaiptiens 
regsidtaig  tajuiy  for  daimants  fa  eech 
category  listed  bekw. 

b.  £nrf-Mei«.  to  aooordanoe  wtdi  prior 
subpart  V  proceedings,  we  wifl  adopt  dw 
presumptioB  dwt  enand-uatf  or  aMmate 
oonsumw  of  Wed  Coed  petreleaB  prodocts 
whose  busiBoes  is  nnreletsd  to  dw  petroleua 
taidustry  wss  taijursd  by  dw  aOsfsd 
ovarchsrgessetded  by  dwconssnt  order.  See, 
e.^  Texas  Oa  and  Gas  CotBh  12  DOB 
1 85M0,  St  88.300  (1984)  rrOGOO).  ItaUks 
legulatad  films  tai  dw  petroleum  taMfaietry, 
memberenf  dtis  group  gsnsrdly  were  not 
aub)ed  toprioe  controls  ddrtag  ths  refand 
period,  end  were  not  required  to  keep  noords 
which  Justifisd  ssthng  pries  taessasss  by 
refarenoe  to  cad  toesaaeee.  Oonsequendy. 


■b»eapadflc 
lii|ufMliy  OMMtovtran 
EaMafanpelBwCa./W( 


DOB  1  N,7«  (MQ:  Mobd  Oil  Ce./Caab« 
Peiielaaai  Cdi».  IS  lX»f  SSjBto  (MS),  ead  easw 


..MlNHwaaiwai 

.awaralframaBe 
afeoad  ewfdwlt  Mdtola  to  <ha  Mtte  af  «ha^m«' 
Oeaat  eaaaaalwdw  eaoaal  eaaMoaaad  W  dw 

JjuSaffac/Wbiioo.  tab  is  00B|SM1*(MB) 
Amiel/WMeef. 
•  Katad  appUcaUaaa  aajr  aaiy  to  baaa4apaa 


isrs  and  Itoday  pracadlai  dw  niavaat  daoDottd 
daw  for  aato  pwdaot  ae  aaaaaariaad  baton: 
•  Aa  la  pnvlow  eaaaa.  wa  «*dl  aaubliak  a 
iBlitoMB  lafwd  aainaal  dOlS.  W  dSa 
ijalanrtaatina  any  pntintiiT  t^^ — '" 
purdwaad  lew  tkaa  U.8»  latoaa  d  I 
pwdaeta  OeeM  tova  aa  aljocabla  toawaf  law  i 

aawwita  law  dWagtS'an  ae^  oahMlito  Ow 

baaaito  d  raatitdiM  ki  dwM 

Coip.  17  DOB  1 SSJN  at  SSiM  (MS)  (Bnea). 


MMi  rrfwai  KuMer  /  VaL  86.  Na  Mg  /  Tawdry.  Aug«»t  «.  Mep  /  NoUcct 


ragHbted  flm  or  a  CMpvattwB  «*■  dto  b» 
Mqaiicd  to  otrtify  dial  It  wUI  paw  Ihrougb 
any  icfund  ncahpad  to  ita  caalooMn  or 
Bnwhar  nwllaiiii.  pao»iifc  ■»  wilb  a  faU 
axplaaatioB  of  how  it  plaaa  I*  aonaipBdk  dtt 
iMlitutioii.  and  oerf^  that  it  «riB  Mli^  dw 
appropriate  ragaiatory  body  or  meinbenliip 
iroop  of  dM  racaipl  of  the  rebuid.  Soe 
,  U  DOB  ai  MLSM-U.  Tkaoa 
baaadapottdw] 
diat.  widmapact  to  •  Mfiilalad  fim.  aigp 
I  woald  have  I 
.  ktoil»( 
aajr  rafaida  noalvad  alMoM  b«  I 

t  to  ito  cHtaMM.  Widi  faapad  to  • 


Undar  die  nnaQ  daiaM 
a  ftfinei;  Maatlar  oc  MtaHer 


«fdlM«b*M4Ph««toi 

tnjiBJiiiiMwtortiiiirf 


>amiartCailpn*nliH 

MpBfffOQ.  ABV 

TOGOOt  n  DOB  at  «2Hl  TMi  pni 
is  baaad  «■  A*  iKt  dtot  than  nqr  bt 


lafgar*  awMaval  i 
hawwpariwwdaaawiiilary— owaaHof 
dwilniiiiiiitinii.JtoMitadtoaM 
DOT  at  aMll>.  li  aa—  pihw  aptctol  itfawJ 
procaafltop^  f^a  naw  paftoffwoo  oMaitoo 
analyaaatoaiJartodatofI— piwhci 
ipatifclatafcaf  iH|afy.  3afca!^  CottyOS 
Cat.  If  DOBf  I8JM  flta^L  HowFOTcr.  to  Gair 
01  CSsfpi.  M  DOB  1 8Bjn.  af  «7J7  flfBTJ. 
w#  flatofflMMv  dni  bnos  apon  dw  ataflaHa 
data.  H  waa  iiiaiv  aecwata  and  eOhJeiit  to 


adbpl  a  alHia  preaRnpffra  latd  of  Injaiy  of 
40  peiceal  far  al  nrid-levet  elaimanti, 
regafdlaaa  of  Iba  rcfbiad  prodsct  ifwt  tbey 
purchaaad,  baaad  apoa  Iha  moM  of  oor 
analyaaa  to  pifcia  putaadtmi,.  Wa  baBeva 
that  approach  feoaraBy  to  bit  aoaadL  aad  «•• 
thofafon  wdl  adapt  a  4B  panant  ptaaoiDplivo 
levef  of  fn jnry  far  aO  amMeval  datoiaato  to 
diis  proceediag.  CoMequently.  an  applicant 
in  thia  group  will  only  bia  fOfairad  to  pfovida 


durinfdto 
eUgibtoto 
totoi 


aflto 


did  Mt  aafiav  tofary  aa«  raanil  I 

purchase«.Aaw»l 

•pot  puidiaaara  (^ 

diicwlton  aa  to  dto  Mtotoi  ni  ■wifcat  to 

wfaicbdwyi 


pufchaaaafc— aBHBatl 

unleaa  diey  war*  abia  to  paao  AnN^  die  faB 

coftomerm.  Sie  A#.  Vidun.  t  DOB«l 

claimant  nwat  tobmit  apecUic  and  dak^Oed 
evidencatoiabiitt 
lto< 


•to«idwto4Mli^fa(«i 
dalaapi 


t» 


B.  AUoctOkm  Obhm 


Wai 

Waal  Coaaf a  allipid  failafa  to  fandaii 
pelroiaaai  pradacto  dM  M  waa  abtgad  to 
supply  under  the  DOB  alloGattoa  feprialtona 
that  became  effective  in  January  1974.  See  M 
CFR  part  211.  Any  aoch  appRcaliom  wffl  ba 

fOVw  HI  ft  vopflvf  V  I 

aa  OfReaaf  aitoctal  CaMHai,  10D0B1 1 

at  mjMtJBlit,  end  nkmi  appBcattoa  < 

ftucv  80  Mftoff  OH  Cof^/Kcjfiioidv  MvHtfmt 
lnc.17  DOB  f  ajn  fitiiqt  Maradton 
MraHmCok/Raaoardi  Ptaeh.  bie..  It  DOB  I 
85.973  {mn.  acduii  tor  iwnew  pending  Nik 
CAS-M^sax;  (NLO.  Tax.  (Bed  Nov.  22.  MM) 
(Marathon/llPI).  Tbeae  rtandardi  generally 
iai|aUe  an  aRocntfon  eiatannt  to  danonatrale 
tbe  exiafenoe  of  a  sapplier/pui  Uiaaei 
relaltonriilp  wHh  Vlfeer  Cowt  and  the 
likelihood  diat  Weat  Coaat  bfled  to  fanisb 
petToteom  prodbctt  that  H  waa  obfiged  l« 
supply  to  tbe  daimaot  nader  10  CFIt  part  2n. 
to  addHton.  the  chtoMot  sbooU  proaida 
evidence  tliatithad  contampacaaaoaal^ 
notified  die  DOB  or  < 
from  the  alleged  aDOcatioa  violation  Finally, 
the  claimant  mast  establish  that  it  was 
injured  aad  docaaani  liw  aatoMaf  the  topwy. 

In  oar  avatoatton  c<  wbathat  altocalian 
claims  maa*  tbasa  atandaida.  wo  wdl 
consider  Vaiioaa  fadon.  For  ^ 
will  aaak  to  abuto  aa  I 


comphtoto  aMda  to  it  by  dM  I 
will  aiao  laob  at  any  I 
dwt  Waal  Coaat  aMy  bava  bad  to  I 
aHocatio»  viatotiea.  Saa  liaradMn/HFL  to 
assessing  a*  aBacatioa  rlsiasant'a  toiBfy.«a 
will  evtoato  die  aflaci  af  iho  sUigsd 
allocation  violation  on  its  ealire  bwtaasa 
operation,  with  particular  refarenca  to  tbe 
amount  of  product  that  if  received  bmb 
supplisea  albar  dmn  Wast  Coaat  to 

iiiaailwavaBaldiwi 
maybaatailabli 
WtotCoMlanM 
agenqrattrtetodto 


Itol 
DtobOilytol 
.wvadll 
refunds  that  vwnid 
dispfoportfaanlal^  huge  to  latoltoB  to  dto 
itnt  order  find.  Cy.  Amtal/WUin, 


gaUoo^  lufannadlGB.  lii  eakaladng  ito 


dto  lirfMdBd  appBeaat  «r  a 
otBdaloftbaooamanyffliag 


avaitaMa-lfdiaaa 
tbeaoplioaiit 
patralaiiBipii 
metbodology 
exjdaiaadtodetad: 
(4)ffdia9pUca«l 
bom 

indifMt 


toyknowtodgaaadbaUati 
anyona  who  to  comletod  af 


baiabiMttn>fl>ik>)*A 
ponuaai  to  ttUSClOBL  I 

die    "        

iaaal^actto 


CR^aadPnxkiciApi^icatioaBaqubemeale  _ 


Bnaqy  by  Waal  CoMlOl  Oik  PMH«  to  tta 
conaaatotdatflHalltod—i—mMI— f 
Bowbafllad. 

(2)  AppUcattona  for  Bafaad  Inai  Aa  W«l 
Coaat  OQ  Ca  oonsant  oidto  tad  toBrtba 
poatoiMkod  na  later  than  8iptoBfc«  m  tttL 

Datod:Ai«BetU.iaBOi 
Gooiaa&ft«Biay. 
Direaor,OffioeefHearin$imdAfpeA 


WettCooBtOUOo.  OmtomerUtt 

Advanced  Prod.  Sanrtei 
Ameriiaii  Fofwt  Pndadtt 
Amoriaiit 
i^tacheOQ  Scouts 
Apex  Oil  Coapaiqr 
AnnoorOilCoBqwiiir 
Annatraof  NoTieriei 
aCQiemieal 
BearMLPiopertlea 
British  MnJeoni 
Bulldog 'nuddng  Conpaiqr 
Cain  Thiddng  Conpaqy 
Carnation  Company 
Centoiy  Ott  ManagHBSBt 
CofoonnConsiCa 
ComConstracttottOa. 
Crest  Tradinf  CoB^wnj 
Crystal  BBetgy 
Dqit  Water  Rasooroas 
StofCA.Doptof1k«a«i 
DeviesOllCoiiVMqr 
)eeeDo«|lasDrfllii« 


Fit  Western 

Fabian  Oil  Co. 

FIAii«Tooblnc 

TteFHntkotaCo. 


UMI 
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iy^m,9it^mtf 


jackCriyi 
Ifittnoocfc  nwis>  Co> 
HiMwTrMkSlop 


>««• 


.CattI* 
HaiMtd^qiply  Ob. 
l-GoVwAStamB 
faofGM«l]rKd.Dqp^ 
LVJLC> 
jtkion  TVack  Stop 


iCV.aiwyir 

Kadrina  wtrolBinn.  hfr 

DooKeitfaTniddh« 

Co.  of  Kam-Hwift  *  BridgM 

Ufrt  Cmdo  OU  of  CA.  inc. 

JohnlLLawMm 

M^.OUGonpanybx:. 

McAolay  Oil  CeiqMmy 

Km  ItedoMlMn  ft  Son 


ifhteoPanM 

MBet  Tank  Line 

Mock  Miof.hainical  Co. 

MokawkFrtroCofp. 

WJ.  Moon  ft  Son 

PiilXCorp. 

Par  IVtfolanin  Con^Muiy 

RMPaika 

Parton  Ou  Conipany 

RMiIeyTtadiiig 

PBtraieam  Transportation 

F^ankPosarCo. 

QDadRefiaety 

Rainbow  Oil  Co. 

RA).  l^aiMpoct  loo. 

RannaTy  Sanrtca  Cb, 

RaBBocy  Pslroianni  Coip. 

Road  OaSalea  Inc. 

SftWCoulmclioo 

SabraOOCo. 

Sabre  Tkanqwrtafion  be. 

Sammooa  Track  Stop 

Sairta  Fa  Bnaigy  ftod 

San  Joaqirin  Refining  Co. 

SelfBntefpriaesfaK. 

Seqooia  Forett  Inc 

SheUOaCa 

Seira  Fonst  ftodncts 

Siena  Padflc  bid. 

Smmona  OU  Coopaiqr 

Smith  Tank  Line 

Snider  LnmberCii. 

SoodMra  Counties 

Ouulhem  hyo  itoipHal 

SoBdMmPac^Ca 

TaBeyOtfCon^eny 

Tanner  Const  Ca 

Ted  Ofl  Company 

Tefamitoc. 

TenneooOaCa 

tennecoWeetfai& 

Teeon  PBtfoieoBi 

TbneOttCa 

County  of  T^den 

TnmerCraneCo. 

UniaaAaphahbie. 


U.8LA.  Petrocbem 

WalfalfttckSlap. 

CKy  of  Wasco 

West  Lake  Petroleum 

Westera  State  Brokers 

WeyeriieeaNr  Company 

WktoPflroal  iodnstries 

lack  WffiiamB  Farms 

|PR  Dofc  so-uaes  FUsd  a-MMOt  8d«  «b1 


alsL] 


AngiMt  13.  U90. 

Take  notice  that  the  fc^owing  filings 
have  been  made  with  the  Cmnmission: 

1.  Vfagfada  Electik  and  PanHKCompaiy 

P)0d(et  No.  BRSO-54(M)001 

Taka  notice  diet  Virginia  Electric  and 
Power  Company  (the  Company)  on 
August  7, 190d  tendered  for  filh^g 
proposed  changes  in  its  electric 
wholesale  rate  schedules  preaendy  on 
file  with  die  Federal  EneigyJUgalatoiy 
Commission  (Commission)  ^t  &n 
aiqdicable  to  Rnral  Electric 
CoNDpentives,  Whdeeale  lAudcipalities. 
vkIOU  Oonrinion  Electric  Cooperative 
(ODEO^Ihe  propoeed  dianves  would 
increase  revenues  from  jurisdictiooal 
sales  and  service  by  l&S  mUlion,  based 
on  conditkns  existhig  during  the  test 
period,  12  mondis  ending  Dwember  31, 
1901. 

Hie  ConqMny  states  dmt  die  faiGrease 
in  wholesale  rates  is  necessary  to  reflect 
projected  cost  increases  in  rate  bese, 
labor,  materials,  supplies,  services  and 
purchased  power  since  its  filing  fai 
Docket  Na  ER8e-372-0Qa  Its  last 
general  rate  caae,  and  to  achieve  a 
reaaonaUe  overall  rate  of  return. 

Copies  of  dw  filings 
aU  of  the  Company's  jurisdk^lional 
Whcriesale  Customers,  die  Vligtaia  Stata 
Corporation  Commission  and  the  Nordi 
Carottna  Udltties  Commissfan. 

CSommentdbte:  August  28, 1980.  hi 
aooordanoe  with  Standard  PUa^pairii  B 
at  the  end  of  diis  nodce. 

S.P8I  Energy,  kse. 

(Dssfcsl  No.  BR80"S3Mniq 

Take  notice  diet  PSI  Boeigy,  faic  on 
August  8. 1980..  tsndeted  for  filfa«  dw 
Second  Supphmental  AgneaMnI,  drtad 
July  11. 19801  to  dw  bterim  Schednled 
Power  Agraeawnt,  as  amended  (1988 
Agreement),  dated  iley  24. 1888, 
between  PSI  Bneigy.  incn  fuiBwly 


named  Public  Service  Company  of 
Indiana.  Ine.  {^'mMT WaKUK  Vattey  ' 
Power  AaeodatioiB.  bK.  (Wabash 
VaOey).  Sudi  1888  Agreonent  has  been 
designated  aaPSTs  Rate  Schedule  FERC 
No.2ia. 

1W  Second  Supplemental  Apvement 
modifies  the  1888  Agreement  by 
dtenging  die  term  of  die  1888 
Agreement,  bicbding  die  General    . 
Moton  plant  load  in  Allen  County, 
Indiana  and  conforming  diaoges.     ■      «, 

Copies  of  the  filing  wera  swved  on    ' 
Wabash  Valley  Povrar  Assoicstion.  ine. 
and  dw  faMfiana  Utility  Regulatoiyv 
Commission.  ^  < 

The  parties  have  requested  a  waiver 
of  the  Commissian's  Rules  and 
Regulations  to  pennit  the  propoeed 
services  to  become  effective  August  1. 

i9ea 

Comment  date:  August  28. 1990,  fai 
accordance  widi  Standard  Para^paph  B 
at  the  end  of  this  notice. 


S.  Dayton  PiDwar  and  Light  Oo^ 

P)ock««  Na  BRiXMe4-00Oi 

Take  notice  Uiat  die  Daytoh  fbtMr 
and  Light  Company  fJJPtL)  tendend  for 
^ling  on  Augtit  3. 1990.  a  propoeed 
amendment  to  the  faiterconnection 
agraement  dated  n  of  oeptember  IS. 
1987,  between  OTftL  and  the  Ohio 
Edison  Company  {Ohk>  Edison). 

Ihe  propoeed  amendment  provides*  . 
cap  OB  tUrdiiarty  vdieding  rates  in 
eidsting  rale  sdiedale  D.  There  te  no 
estimate  (rf  faiGreaaed  revenues  since 
transactions  win  occur  oidy  as  load  and 
capadty  conditions  dfetate.  An  August 
2, 1990.  effective  date  has  been 
requested. 

A  copy  of  die  fiUng  was  served  upon 
Ohio  Edison  and  die  Public  Utilities . 
Commission  of  Ohift 

CcMnmaatdbte:  August  28, 1888k  hi 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  dds  notice. 

servediqMm       CDaytaaPeweraiidlJi^CBi, . 

(Dedwt  No.  BRBIMa»-804 

Take' notice  diat  die  Dayton  Power 
and  Light  Company  (WftLj  tendered  for 
fiUng  OB  August  3, 1990^  a  proposed 
amendment  to  the  hiterconnectioa 
Agreement  dated  »»  of  January  1, 1979b 
between  DPftLand  the  Cfaidnnett  Gee  ft 
Electric  Comq«y(CGftB). 

The  proposed 'AiehdrtieBt  provides  i'  ' 
cap  on  third-party  wheeling  ratm  ip 
ejdsting  rate  sdiMfade  &  l&re  ia  no 
estimate  of  increased  revenoes  since 
transactions  will  occur  only  as  load  and' 
capacity  ooacfitioBS  <fictate.  An  August 
2L 1880.  «<foctiv»  date  has  been 
requested. 


^fi^-ff^ 


fidB. 


kwidil 
attfirendofdibaotioe.. 


imdiMr  im«hqHdil|r Jiwdi 

^.7-.->vi-nfCriirtia^ltaI-i      *"   ^^ 

luQy  sBt  forth  to  imlNlMte^stldbiB < 


estimate  afi 

transactions  willMonr  only  i 

capacity  iwBdlHmwdiotata.  An  Ai^gaet 

2. 198a  effective  date  haabeeB 

requested. 

A  copy  of  die  filiog  was  served  upoB 
Ohio  Power  and  fte  Mb&c  Utiiniaa 
Commission  of  Ohio. 

Comment  dates  Aqgust28, 1980.  in 
accordance  vddiSlaBdani  nuagrapl>  B 
at  the  end  of  this  notioa. 


(DedMllia 

Tfeke  notice  dMi  dm  OaytOBftnrar 
and  Ugbt  CompaAjr  0]PftL)  tendered  for 
filing  on  August  3. 1880,  a  proposed 
amendment  to  dm  InteroonnedioB 
Agreement  dated  as  of  Mqr  10, 1872, 
between  DPftL  and  the  City  of  PIqtia, 
Ohio  (Piqua). 

The  proposed  aBmadauBt  provides  a 
cap  on  thiid-party  wheeling  rates  in 
existing  rate  schedule  D.  there  is  no 
estimate  of  increased  revenueis  since 
transactions  will  occur  only  as  load  and 
capadty  conditiona  dictate.  An  August 
2, 18881  eIreCnve  date  lias  been 
requested. 

A  copy  of  the  fling  was  served  upon 
Piqaa  and  the  PMbic  UtiUtfaa 
Commission  of  Ohio. 

Comment  date:  August  28, 1880,  in 
accordance  with  Standard  Paragraph  E 
at  Ike  end  of  Ikto  notice. 

7.  Catalyst  Crisstad  Corp. 

(Oodwt  Na  ELMMimOiq 

Take  notice  th«t  on  August  8, 1880, 
Catalyst  Crisstad  Corporation 
(Crisstad).  tendeDed  for  filing  a  Petition 
for  Declaratory  Order  pursuant  to  Rule 

207(a)(2)  of  dw  Federal  Bnew 
Renlatwy  CommissioB's  (Commission) 
Rulea  of  Practice  and  ftocedure.  18  CPR 
385.a07(aN2).  Qy  dds  PettfloB.  Crisstad 
requests  a  Comadsskm  dadwattoB 
regardng  the  mettiod  of  determining  die 


aooonfoncai 
atdmandefl 


naturrigas  pipeline  ^retenr«OBalBlBi«(- 


to  taitervene  or  protest  widi  die  Fadanl 
EBeyRegulatoiyCommtssian,82» 

NOTln  CspiVOl  olTO0V»  ^Hn  ^vftMBB^BOs 

DC  20421^  iB  aeoordaBBe  wtdi  Whe  til 
and  21«  af  in  riainiliilnBla  ftdea  bT 


and38iJM).AU< 


comment  dale.  I 

considered  by  the  GaaMiiaaiaB  Ib 

takes,  but  wdl  not  aorva  to  SMdte 
protestants  partiaa  to  Ike  proceeding 
Any  person  wishing  to  become  a  party 
must  ffle  a  motion  to  intervene.  Copies 
of  diis  fifing  are  on  file  widi  dw 
CommisdoBand  are  avMabie  for  peMIc 
insiwcflon. 
Lotoai 


•m] 


Secretary. 

(PR  Doc.  fO-tnOO  FTIed 
!sn7-ti-B 


atai] 


Natural  Qaa  CafUflcatB  FHngo 

Take  notice  dial  dw  faUewing  filings 
have  bfffto  made  with  the  rnmmission' 

1.  Cornerstone  PipeliaeCB,     , 

(Dodwt  No.  CPSO-IMMIOOl 

Ai«Mt418Ba 

Take  notioolhat  on  Aogud  1. 18881 
Comentane  PipeHne  Gonpany 
(Comentone),  8088  North  Central 
Eiqxessway,  Twelfdi  Fhwr,  L&  47. 
D^s.  Texas  75208,  filed  in  DodulNa 
CP90-1884-000,  an  application  tiwaBsnl 
to  aactioB  7(c)  of  dw  Natural  Gas  Act 
and  subpart  E  of  part  157  and  eabpart  G 
of  part  284  of  the  Commission's 
Ri^etions  for  an  optional  certificate  of 
public  convenience  and  necessity  and  a 
blanlwt  certificate  of  public  convenience 
and  nacesdty  audior^ing  Comentone 
to:  (1)  Engage  tai  dwtrai^portation  of 
natioal  gas  in  interstate  eomnwros  as  a 
natwial  gas  company:  (2)  to  oottdnict, 
own  and  operate  a  new  natural  gas 
pipeline  to  be  used  fai  dw  toanqwrtation 


establish  dw  foUowfaig  pd^  «f 
inlei  eoBiwcdoBi  (1)  A  leceifA  pdnt  into 
one  or  more  existag  p^Anes  at  dw 
commencaawnt  of  the  ptpeline  in 
Riddaad  Paridi.  faida&v  ANR  P^wKne 
Compaqy  and  AiUa  Baei|y  Resoorcea. 
Inc.;  (Z)  Cohindiia  Gulf  T^anenrission 
Company  and  Tennessee  Ges  PipeHne 
Company  at  pdnts  in  Madison  Paildi, 
Louidaiw:  and  (3)  a  defiveiy  potaxt  into 
the  exlstlog  totrastate  Qrdem  of 
Mississippi  Fad  Conqwny  at  the  end  of 
the  pipeline  in  Warren  County, 
Mississippi. 
SpedficaBy.  Comentone  proposes: 

(1)  Toepgage  in  the  receipt 
transndsdon  and  redefiveiy  of  natural 
gas  in  inlentate  commerce  and  thus 
become  a  natural  gas  company^  M 
defined  fai  die  NGA,  subject  to  tip 
jurisdieikm  of  dw  Goonrieeiea: 

(2)  To  construct  own  and  operate  a 
new  transmission  sjrstem: 

(3)  To  perforai  seif-irapleroenfing 
transportation  under  blanket  authority 
punuant  to  f  28I.2Z1  of  the 
Commission's  Regulationr, 

(4)  For  pregranted  authority  to 
abandon  aervioe  upon  expiratiOB  of  dw 
applicable  ta«nsp<n1ation  service 
mpiswMsils  sahlnrt  tn  thu  niilint 
requirementoof|157.103(FX2)afdie  ^ 
Commisdoif  s  Regulations;  uod 

(5)  For  appravd  of  inMd  rates  as 
provided  fai  pro  forma  Rate  Schedules 
FTS  and  ITS. 

Comnstone  sUtes  tint  dw  estimated 
cod  of  dw  proposed  fodfities  is 
S4e,02&44e.  Comentone  proposes  to 
BDMacelimfnietteMiMa%*ca^iei 
atiBttBie  cuudsling  of  OIK  debt  and  UH 
eqdty. 

Comentone  pn^wses  to  trsnsport  vp 
to  OOaOOO  Md  per  day  of  naturd  gas  on 
bodi  a  firm  and  faiterniptible  basis  by 
providtag  transportation  service  on  en 
open^ccess  basis  punuant  to  a  part 
284,  subpart  G  blaidwt  certificate.  It  if 
ei^lainaddwt  film  and  bitemipttble  - 
transportation  would  be  provided 
pursuant  to  proposed  Rate  Schedules 
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FTS  and  m,  iMpectivdy.  ComtntoM 
I  us  loOowtay  nioUiHuiii  ratn: 


'i^i-frr 


woaMlw: 


n. 

IT- 


fOLOioapvMDi 


CofMliiiM't  prapotid  iadlitiM  H  is 
uierted  would  InjMl  new  competition 
into^tibe  transportatkm  markett  in  tiiis 
region.  It  is  aveiTed  tiiat  fH  conranMn 
in  dM  nortiieatt  woold  ba  pravided 
addlttooal  and  a  noca  reBabla  means  of 
acoaadnf  natural  fas  from  dw  south, 
golf  coast  and  soodiaast  and  diat  , 
producers  would  have  sabstanttally 
mpandad  access  to  many  new  mancets 
lor  itititfaMi  incremental  transportation 
costs. 

Comatattdate:  Aogast  29l  llOOi  fai 
aOBOidanoe  widi  Staiiidvd  Paragraph  F 
at  tfto  end  ctfdiis  notice. 


(Docket  NOL  CPSO-me-OOOl 
AqvMlllliia 
Take  notice  diet  on  Aaioet  7. 1900. 


iHaturalGas 
Company  (Alabama-Teonesse^),  Fost 
Office  Box  tlO.  Ilorance,  Alabuia 
3S031.  filed  in  Docket  No.  Cno-IBM-On 
a  request  pursuant  to  i  1S7.206  of  die 
Commisrion's  Regulatkms  for 
audiorisatian  to  provide  transportation 
service  on  bdialf  of  Goodyear  lira  and 
Rubber  CoiiH>any  (Goodyear),  under 
Alabama-Tennessee's  blanket 
certiflcate  issued  in  Dodcet  Na  CPSe- 
22Dl-^XBi  pursuant  to  sectkm  7  of  the 
Natwal  Gas  Act.  all  as  mora  fidly  set 
iordi  in  die  qiplteation  which  is  on  file 
widi  the  CoDDnissioa  and  (qwn  to  pid>lic 
inspection. 

Alabama-Tennessee  requests 
snthorization  to  tranqrart.  on  an 
interraptiUe  basis,  up  to  a  maximiwi  ci 
1.545  dekadierms  of  natural  gas  per  day 
for  Goo^ear  from  receipt  points  kicated 
in  Alabama  and  Mississs^ipi  to  delivery 
points  kxated  in  Decetnr.  Alabama. 
Alabama-Tenneesee  anttdpates 
transporting  1.545  ddcathenns  of  nstural 
gas  on  an  average  day  and  an  annual 
volume  of  663.925  ddcatherms. 

Alabema-Tennessee  states  that  the 
transportation  of  natural  gas  lor 
Goodyear  commenced  fu^  2. 190ft  as 
reported  in  Docket  Na  STHK-aOU-COa 
for  a  120-day  period  pursuant  to 
i  204J23(a]  of  die  Commisskm's 
Regulations  and  the  blanket  certificate 
issued  to  Alabama-Tennessee  in  Dodcet 

No.cPeo-2201-ooa 

Comment  date:  September  24, 1000.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


•.NetarelGae 


Co. 


IDodwl  No.  Cl>80-ig07-(»k  Dodnt  Na. 
CPMK1911-«0iq 

'    Take  notice  that  on  August  t,  1900, 
Natural  Gas  P^Mbne  Company  of 
America,  701  East  22nd  Street  Lomberd, 
niinoia  00148.  and  Colorado  Interstate 
Gas  Cooqieny,  P.O.  Box  1007.  Cokirado 
Springs.  Cokirado  00OI4  (AppDcants). 
filed  raquests  widi  die  ContfflOssion'in 
die  above-referenced  dodcets  pursuant ' 
to  1 157.206  of  die  Commission's 
Regulatkms  under  the  Natural  Gas  Ad 
(NGA)  for  andiorisation  to  traniqport 
natural  gas  on  bdialf  of  various  diippen 
under  the  blanket  certificates  issued  tai 
Docket  Na  CPeo-«e2-000  and  Docket 
Na  CPOO-500  et  aL,  respectivdy. 
pursuant  to  section  7  of  die  NGA  all  as 
mora  folly  set  fordi  inihe  requests 
which  era  open  to  public  inspection.* 

Hie  ^ipUcants  have  provided 
apiriicalde  information  for  each 
transadkm,  indnding  the  shipper's 
identity;  the  peek  day.  average  day.  and 
aimual  vdumes;  die  recent  mid  delivery 
points;  omtrad  date;  the  epprofniate 
tranqiortatioo  rate  sdiedele  for  die 
service:  dw  related  ST  docket  mimben 
and  service  initiation  dates  of  the  120- 
day  transactions  under  1 20C223(a)  of 
the  Regdatinas.  as  summarized  in  die 
attadied  eppendix. 

Comment  date:  September  24. 1900,  in 
accordance  wtdi  Standard  Paragraph  G 
at  the  andof  diis  notice. 

'  Hmm  prior  Motfoa  tM|M>lt  nv  not 
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4.  United  Gas  Pipe  Una  Ca 

(Docket  Na  Ci>98ui|0^4)0ai  Oaekel  No. 
CP9(M888-4X».  Docket  Na  Ca>9O-188B^100. 
Dodwt  Na  Cno-lM>-60ft  Docket  Na  CFOm 
18Ol'-00a  Dodwt  Na  CPBO-iaBS-OOO,  Docket 
Na  CP0O-18O»-00a  Docket  Na  a>90-1806- 
000,  Dockil  Na  CPBD-180»^)00| 

Augbit  8, 1900b 

'Take  notice  diat  on  August  2, 1900, 
United  Cos  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  the  respective  dodcets 
prior  notice  requests  punuant  to 
S 1 157.205  and  284.223  of  die 
Commission's  RMulstions  under  the 
Natural  Gai  Ad.lor  amthorijcation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  United's  blanket 


certificete  issued  in  Docket  No.  CP88-8- 
000  pvrauant  to  section  7  of  die  Natural 
Gas  Act  an  as  mora  fidly  set  forth  in  die 
prior  notice  requests  whidi  era  <m  file 
widi  the  Commission  and  open  to  public 
inspectton.* 

biformation  applicable  to  each 
bansaction.  induding  die  identity  of  die 
shifqier.  the  peak  day,  average  day  and 
annual  volumes,  end  the  initiation 
service  dates  and  rdated  docket 
numben  of  the  120-day  transactions 
under  section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  United  and  is  summarized 
in  the  attadied  aiqiendix. 

*  Th«M  prior  notic*  raquMU  an  nol 
oontolidaled. 


United  States  Uiat  eadi  of  die 
pn»eseds9rviQei  would  be  provided 
under  an  executed  transportation 
agreement  and  that  United  would 
charge  the  rates  end  abide  by  the  terms 
end  conditions  of  the  applicable  rate 
sdieddes.  It  is  stated  that  the 
transportation  services  would  be 
performed  on  an  interruptible  basis, 
with  the  exception  of  transportation  for 
Arida  Enetgy  Marketing  Compeny  tai 
Docket  Nos.  CPOO-1887-000  end  Docket 
Na  CPOO-1800-OOa  which  would  be 
performed  on  e  firm  basis. 

Comment  date:  September  24, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


CnO-1887-000 
CP90-188S-000 
CP90-1888-000 
CPOO-1890-000 
Cl>90-1891-000 
CP90-1892-000 
CP90-1809-000 
CP90-ia8S-000 
Cf>90-1S9».O00 


SNppv  nw 


Artds  cMf^  MirtiiilinQ  Compile  • 
^moo  Oat  Mggfcattno  Inc. 


Union  Tmas 


Pilroliufn  Cofponriton  • 


AiMs  CiMfgy  Mwfcding  Coinpiny  ■■«•■■ 
BiMniwffc  Gm  CillMftng  CotporaSon.. 

EagI*  Natural  Gm  Company 

9onsl  I 


I  Martwllng  Company. 


Cotnaratona  PiotlucMon  CoiporaHon., 
Cofporalion .».«.«..« » 


iCankan( 


PMk  day. ' 

annual 


206,000 

806,000 

75,190,000 

209t000 

206(000 

75,190,000 

14,265 

14,265 

5,206,725 

206,000, 

206,000, 

75,190,000 

103,000 

103,000 

37,906,000 

25,750 

25,750 

9,396,750 

91,670 

91,670 

M-489.SffO 

103,000 

103.000 

37,595,000 

60,312 

90,312 

29413J90 


StartHipdale 


7-9.90.... 
7-5-90.... 
7-1 -90-, 
4-26-90.. 
7-6-90  „ 
7-12-90. 
6-3-90... 
7-1-90.- 
7-1-90- 


..  STgO-4035. 
.  ST90-M11. 
..  8T90-3918. 
..,  STgO-4034. 
..,  8790-3917. 
...  STgO-39e4. 
..8790-3912. 
..,  ST90-3967. 
..,  8T90-39ia 


'  Quanliaas  are  wNiwn  in  MMblu  aQu^Mlant. 
*  UnM  raportad  M 120^-  Iranaportalion 


aafvioa  kittw  lalwiced  STdockatt. 


8.  ANR  Pipeline  Ca 

(Dodcet  Nos.  CPOO-lOOft-OOO,  CPgO-190»-00a 
CP90-191(MI001 


August  8,  IQOa 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  respective 
dockets  p'rior  notice  requests  pursuant 
to  {  S  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippera  under  blanket 
certificates  issued  punuant  to  section  7 
of  the  Natiiral  Gas  Act  an  as  more  fidly 


set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  induding  the  identity  of  the 
diipper,  the  type  of  transportation 
.seivice,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numben  and  initiation  dates  of 
die  120Klay  ti-ansactions  under  f  284.223 


*  Thata  prior  notice  nquetta  are  not 
oooaoHdated. 


of  the  Commission's  Regulations  has 
b^en  provided  by  the  Applicent  end  is 
induded  in  the  attached  appendix. 

The  Applicant  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  end  that  the 
Applicant  would  charge  rates  end  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
scheddes. 

Comment  date:  September  24, 199a  in 
accordance  wiUi  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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a.  NUnral  Cm  PipdiM  Co.  of  AMfka. 
,  AlpwqdB  G—    . 
iCa 


PtoshilNo.  GPOO-lflOl-OOa  Oockat  No. 

cmmtt-ooBiDoctoNaCPBO-MOKpai 

AlgiNt8.t90a 

Take  notiM  that  the  above  refiwaBoed 
I  (Appbcanta  filed  fai 


pormant  to  1 157  JOB  and  201.223  of  the 
romiiiaainn'a  RMulathma  nnder  the 
Natval  Gat  Act  lor  authorizatkn  to 
tnnqiart  natural  gas  on  bdialf  of 
vaiieua  ahlppera  asder  Maoket 


certificates  issued  ptssoant  to  se<^on  7 
of  die  Natural  Ooa  Act»4d!  ae  Bore  fi% 
set  locth  in  the  prior  aotice  reqeeeta 
which  ere  on  fijis  with  the  Conunission 
end  qien  to  pobUc  inmection.* 

hioraaetioB  ^pycawe  lo  each 
transaction  indading  the  identity  of  the 
shipper,  die  type  of  trensportation 
service,  the  appropriate  transportatioa 
rate  SGBeQuie<  the  peak  day.  average 
day,  and  anneal  vohimes.  end  the 
docket  numbers  and  initiation  dates  of 


the  120-day  transactions  under  1 284  J23 
«f  the  Crauirisrion's  Regulations  has 
vwsR  piuf  luuU'fiymv  n|ipiR>Biiu  ww  n 
inchided  in  the  attached  ^qwodix. 

The  Applicants  also  states  that  eedi 
would  provide  nw  oei'vive  fov  each 
shipper  eader  •■  exocated 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  comfitkws  of  the 
refBienced  transportation  rate 


>  1%M«  ptior  agtica  iMiaMts  am  I 


Cmunmt  date:  September  X 19801  in 
accordance  with  atendetd  Pangraph  G 
at  die  end  of  this  notice.. . 


ii.%i 
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It  is  eiqiUiined  diet,  WetefFower  end 
Cascade  have  entered  inU)  fen  greeriMftit 
dated  July  23, 1B8a  entitfed  "Releese  of 

{ackson  Prairie  Storege  Capadty" 
lereinaftw  'Iteleese  Agreanent"). 
Water  Power  e)q;>lains  diat  flie  Release 
Agreement  caile  fn  die  release  of 
160,000  diwms  per  day  of  firm 
driiverability.  35,328  dierms  per  d^  (rf 
"best  efforts"  deliverebiUty.  and 
4,8004)00  dwrme  of  eeasona)  capadhr  to 
Cascade,  for  the  five  (5)  year  turn  ei  the 
Release  Agreement  Weter  Power  states 
that  Cascade  wiU  pay  an  annual 
payment  in  ordw  to  enable  Water 
Ptti^er  to  recoVlr  fiM^dbsfof  service 
associated  with  its  released  share  of  the 
Jackson  Prairie  Storage  Project 

Water  Power  also  requests,  as  a 
transitional  measure,  limited  term  sales- 
for-resale  authority.  e}q>iring  on 
December  31, 1980,  with  pre-granted 
abandonment  in  order  to  provide  for  the 
sale  of  woridng  gas  inventory  in  place  in 
the  Storage  Pe^ect  to  Cascade,  for 
purposes  of  meeting  Cascade's 
requirements  during  the  1990-81  heating 
season.  Water  Power  states  that 
Cascade  woukl  pey  for  this  gas  e  diarge 


perdierm^aqaal  to  Water  Powei^e 
weti^ted  average  cost  of  gas. 

Comment  datK  Angost  30. 1980,  in 
eccordanoe  widi  Standard  Paragr^ih  F 
at  the  end  of  dris  nottoe. 

1.  B  Paso  Nalaral  G«e  Co. 


-■-*■;• 


7.1heW« 

{PDcfcettie.1 
Aagiwllilflni 
Teke  notice  diat  oo  hdy  31 198a  The 


Coaler  FeweO.  Bael  1«U  I 
Avenue,  Spokene.  ^ 
filed  en  eppHcedon  for  a  CCTtificate  of 
public  convenienoe  end  neceseity  under 
sectioa  7  of  die  Netnral  Gas  Act 


eudMriifaig  die  release  of  a  pardoD  <tf 
die  ledcson  Pkairie  Slerege  IVoiect 
d^verabiUty  and  capacity  to  Caecade 
Natural  Gas  Coq^oratioD  (Cascade).  aB 
as  more  fully  set  fordi  in  die  application 
whidi  is  on  file  «vith  the  Commlstion 
end  open  to  die  pubfic  ins^iecdon. 

Weter  Power  states  diat  it  is  e  kical 
distribution  company  engaged  in  the 
business  of  distributing  natural  gas 


widdn  dM  elalee  of  WasUafiea  and 
Idsho  Water  Power  explains  dial  fa  tf 
one-third  owner  of  a  nrtaraistotaia 
field  located  hi  Lewie  Aojecl.  Watar 
Powerexplelnii^ttkei       ' 


Washington  Netaral  Gas  Cmnpany.  with 
die  letter  designated  as  the  Project 
Operator. 


(Dodcal  Na  CPOO-loaiMni.  Dodctt  Na  CnO- 

laa-oin.*  bodwi  No-  CPBoetaKHo^ 

August  SiIMOl 

Take  notice  diat  the  above  referenced 
conqMJiiee  (/^iplicants)  filed  in  the 
ebove  referenced  dockets,  prior  notice 
requests  pursuant  to  li  157J206  and 
284.223  of  die  Commisston'r  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  fordi  in  the  prior  notice 
requests  which  ere  on  file  with  the 
Comn^ssion  and  open  to  public 
inspection  and  in  die  attached  appendix. 

Information  applicable  to  each 


'  TImm  piMr  Botiot  raquMtr  an  not  ooMoUdatad. 


traasMtion  indwfing  die  identity  af  die 
shipper,  die  typeof  tiwisportation  ^■'*-* 
service,  the  appropriate  tranqwrtatioii  ' 
rate  sdiedide.  die  peek  day,  average 
day,  and  ennual  volumee.  end  the 
docket  number*  and  initiation  dates  of 
the  UOnday  transectioRS  under  1 284 J23 
of  die  Commission's  Regulatitms  has 
been  provided  by  the  Applicente  and  |» 
ini^ded  in  die  attached  appendix;  - ' 

The  Apidicante  also  states  dut  eadi 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  end  that  the 
Applicente  would  charge  rates  and 
abide  by  the  terms  end  conditions  of  die 
referenced  traiuportation  rate 
sdiedules. 

Comment  date:  September  24..1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

Applicant:  El  Paso  Natural  Gas 
Company,  P.O.  Box  1482.  El  Paso.  Texas 
79878. 

Filing  Date  August  7, 1990 

Blanket  Certificate  Issued  in  Docket 
No.:  CP88-433-00a 


1 

fafbnnatfoo  provided  hi  Prior  Nodoe  Reqneol 
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Applicant:  IVanscontinental  Gas  Pipe         Filing  Dete:  August  7. 1990. 
Line  Corporation,  P.O.  Box  1398. 
Houston,  Texas  77251. 


Blanket  Certificete  Issued  in  Dodiet 
No.:CP88-32fta». 
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9.  fl  Mm  Nainral  Geo  CciT  ^  v  • 

(Dodwt  No.  GP0O-19O5-O00)  '•■ 

Angusto,i9oa 

'  Take  noticrdiat  on  August  6. 188a  B 
Paoo  NatotaLGes  Coiraany^  P^)* 
Post  Office  Bfabc  1482.  B  Paso.  TeicBS. 
79978.  filed  a  request  witfethe 
Commission  la  Dodcet  No.  GP90-1905- 


OOa  purooiihtifr^f  157:205  «Fditf 
CommfssiiMi's  Regolattone  under  the 
Natisal  Gas  Act  P4GA).  lor 
authotinton  to  construct  and  operate  a 
metw  station  in  MdQnley  Country,  New 
Mexico,  hi  ordw  to  ddlver  gas  to  the 
Navajo  Tribal  Utility  Audiority  (NTUA) 
fw  resale  to  customers  in  the  Coyote 
Canj^On  Community  area,  in  McKinley 


County.  Now  Mexico,  under  ito  blanket 
COTtificete  issued  in  Docket  No.CP82r-  . 
435-OOaall  as  mora  fully  set  forth  in  die 
request  which ieopenior  public 
inqiection.       •  .... 

B  Paso  proposes  to  Install  one  salea 
meterstation.  with  eppurtenances,  eta 
cost  of  82^700.  It  is  stated  diet  initiel 
deliveries  of  gas  are  contemplated  to 


mhaj'Av  •  ^'lODT^: 


<  > 


/  Vol  86.  No.  lat  /  •nwadgf .  Augiirt  XU  MM  /  Noitew 


Pirfgrf  Hi^tlw  /  Vol  BMfoL  Mg  /  ■nmday.  Augurt  «,  MM  /  Wottew 


lito 


idvlBttiMthirdyMr«f 
Mrvlet  would  b«  lUlSMcf  par  year 
•ad  17D  lief  per  day.  iMpactfvsly. 

n  it  MMttod  that  the  addhkmal 
qaaatttiaa  propoaad  hardn  would  not 
altir  Iho  NTUA^  antltlemeiita  undar  B 
Paao'i  tananent  ABocatioB  Ran. 

GoROMfff  dbter  September  H IWB,  in 
acGoraanca  wtlh  Standafd  Paragraph  G 
at  the  end  of  tlria  nottoa. 

MiKNEBaqy.faiG. 

piBiiat  Na* 


Aatwlfl.^ 

Take  notice  that  on  Angust  S,  tttO,  K 
N  Enacnr.  kK.  qc  N).  Ra  Box  UOMk 
Lakawoed.  Colorado  «Bia,  filed  hi 
Docket  Ma  CPOO-lflf-OODa  leqaael 
pursuant  10 11 167  JQ6  and  1S7.212  of  the 
CoaoadiekM'f  Rasalatieaa  under  die 
Natural  Gaa  Act  (18  CFR  ||  157.205(b) 
and  157 J12)  for  authortation  to  add  a 
new  wfadasale  deUverjr  ptAal  to  PubBc 
Service  Cuinpaiiy  of  Goiorado  (P9Co) 
under  K  N*t  Uanket  tertlfltJte  itsoed  hi 
Docket  Noa.  CP89-140-000  and  CPSa- 
140-001.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  an  as  mora  nniy  set 
fotlh  hi  the  request  on  file  with  ^ 
commission  and  open  to  pwbBc 


K  N  stalsa  dm  PSCo  has  requested  a 
'  denvety  point  from  K  N«  leieiied  to 
as  die  Glenrock  ddhrery  point,  at  an 
existing  point  of  inteiconnectioo 
between  die  facilities  of  K  N  and 


of  Oenrock.  Wyomh«.  4a  sacdoa  »i 
Township  33  North.  Range  73  West. 
Converse  County,  Wytm^ig.  It  is  fivther 
stated  diet  die  quantity  of  gas  proposed 
to  be  sold  and  ddivered  to  PSCo  at  the 
Oenrodt  d^very  pofait  shall  tie  tq>  to 
SOUOBO  Mcf  per  day  of  natrual  gas  for  its 
system  supply.  K  N  stales  diat  thera  win 
ba  Mohaags  in  the  total  vohime 
pnesBny  aumoraea  lor  oenveiy  to 
FSCe  as  a  rsaait  of  dm  additian  of  dw 
Glenrock  dehvaiy  poM.  K  N  forttier 
stataa  diet  there  wli  ba  ao  adverse 
impact  on  K  N's  peak  day  and  annual 
deliveries  and  dmt  K  N  has  sufficient 
cepadty  to  aceaavisk  te  deliveries 
wiuiuut^^vviBnm  or  iiwiTwiwyT  wo  ^ 
nP0  OuMV  CD0tflflB0R> 

Caainanl4(biar  Septea^er  21igBa  la 
aooordaace  witti  Standard  Paniraph  G 
attheeadofddsaolioe. 


ILNelBialGai 

Pockal  No.  Cm-8U-0071 
aiflMl 


America  04a«anl).  Tin  laat  Had  Strsot. 
Lombatd.  miaeiaflOMi;  AM  la  Docfcal 
No.  Cn»«>OV  pasBuaai  to  sectioa 
7(c)  of  dm  Nataral  Gaa  Aot  a  palitieB  to 
amend  the  order  efOaesaaber  aoc  19881 
45  FERC 1 81.465.  as  amended  June  7. 
1960. 47  FERC  t  OUSKhaniaidlar 
raiecrea  to  as  aw  r>  uaosrjL  msmng  lo 
Natural  a  oertifioate  trf  public 
uoaasMiaiica  aad  aaceasly  far 
inteiiuptiUe  sriea  in  Docket  No.  CF8^ 
S12-00a  Natural  states  diat  dm 

autfaoriie.  inter  alia,  dm  aHminadea  of 
die  mhdmam  rate  raqaliemsBts 
contaiaad  ia  Ordering  PMapaph  A(7)  of 
dw  B  Order,  all  as  mora  faHy  set  forth 
hi  die  petition  which  is  on  1^  widi  die 
GoauaissleB  and  opea  to  public 
inspection. 

Nalaral  states  dmt  dw  IS  Order 
audMriiod  it  to  make  iatafrapliUe  salee 
pursuant  to  its  Rate  Schadula  IS-1,  and 
any  rate  for  18-1  sales  moat  f^  wMhia  a 
range  bounded  1^  a  maTfimam  and  a 
ndidmom  rate.  Natural  even  that  the 
maximum  rate  eqaab  the  100  percent 
load  factor  derivative  of  its  Rata 
8^A4Mhilff  OMQ-1  ^^«r«^*^«^  aiyi 
omunodity  rates.  It  is  states  diat  the 
minimum  rate  eqoala  the  sum  of  (i) 
actual  WACOG  of  gas  purchsed  for  the 
month  in  which  the  gas  was  sold,  (ii)  a 
repreesntaUve  amount  for  oot-of-fieriod 
adjustments,  (iii)  all  variable  cosU 
incurred  to  provide  the  service,  and  (iv) 
applicable  GRI  end  ACA  chaigea. 
Natural  requests  riiminatioa  of  any 
minimum  on  the  rate  itcaa  diarge  for 
sates  maoe  unuer  ns  Kate  scneame  k^ 
1. 

Natural  also  proposes  to  Hadt  its  lS-1 
sales  to  supply  points  where  Natural  has 
gas  available  for  its  account  and  prior  to 
transportation  on  its  system  and  to 
apdalB  the  creditwortiSiness  provisioas 
m  its  18-4  tariff. 

Natusal  statea  dmt  in  order  for.lts 
interruptibla  salaa  service  pro-am  to  be 
viable  and  useful  it  most  have 
flexibility  to  price  IS>1  at  a  level  whidi 
is  competitive  at  die  specific  point  (rf 
sale.  To  accompfahtlds  objective. 
Natural  proposes  elimlaatlBg  the 
minimum  rate  limitation  described 
above.  Natural  states  that  requiring  it  to 
price  Its  18-1  sales  gas  at  a  rate  at  mast 
eqaallo  its  overall  WACOG  idus  other 
variable  costs  |daces  it  at  a  significant 
and  unreasonaUe  conqwtitive 
disadvantaga.  Natnral  avers  dmt  it 
piirrhasss  iMBi  liimaimeaiipiyto 
serve  its  firmi 

I  dmt  pradaoen  Mvrim  a 
llart 


Natural  Gaa  **|rTMfrv  ^71ffl^HBJ  af 


iepait«ftleWA0Q6.l 

that  dmiiisilsmi  Iii  far  Ian 
saaavahwiaaBB-l 


custoamrstooedwB-tsaleia 
fartenv^ible  aad  is  aUa  la  spat 
sappliaa.nmafiora.  Natural  stales  tbst 
it  is  ordiaarily  mmble  to  seU  temporefy 
excess  kmg-tsrm  qrstem  sufpliee  into 
die  spot  maiket  at  its  WAOO& 
Likewise,  Natural  sobadta  y»t  dw 
requirements  that  M  amst  iadnde  ootHor- 
period  adjustawats  ia  its  minJmMm  rate 
puts  Natural  at  a  coa^Mtitiva 
disadvantage  vis-e«via  prodocen  and 
Bwrkaten  who  s^  month  to  month  at  a 
negotiated  price  not  subjsct  to 
adjustment 

Acconfing  to  NatmnL  udiile  II  amst 
acquira  long-tsrm  soppUas  to  serweihe 
requireaients  of  its  fl^  sales  casloeiers. 
tiiose  customera  an  under  no  obNgatioa 
to  purohaae  NatoraTs  gas.  and  Natural 
will  incur  coats  of  holdttag  firm  supidy 
even  if  its  customera  do  not  pardmse 
gas  from  it  Natural  states  dwt  dwae 
coets  may  trim  the  form  of  fixed 
chaigaa^prndmns  or  settleawnt  of  take- 
or-pay  (TOP)  daims.  ^K^tever  dw  form. 
Natural  states  dwt  diese  costs  will  ba 
reflected  in  a  gas  inventory  charge  [GIQ 
mechanism.  However,  Natural  even 
that  with  an  effective  1^1  program  in 
place,  it  can  minimize  these  costs.  For 
example,  by  selling  gas  under  the  IS-1 
program  at  a  discount  Natnral  states 
that  it  may  be  dde  to  avoid  more  costly 
TOP.  Natural  states  diat  if  die  lS-1 
discount  that  it  must  incur  is  less  dian 
the  odwrwise  anilicable  costs  of  settling 
TOP  daims,  then  dm  I&-1  sale  is  the 
prudent  action  to  take.  In  addition. 
Natural  states  that  such  IS-1  sales  can 
help  aviod  physical  operating  problems 
created  by  kiw  eales  uader  tradittawi 
firm  rate  adiadulas.  Thus.  Natural 
submits  diat  a  flexible  IS-1  program  caa 
serve  as  a  valuable  tool  for  managing 
supply  and  supply  costs.  However. 
Natural  even  tliat  the  currmt  18-1 
program  with  a  minimum  rate  limitation 
does  not  provMe  the  needed  flexibility. 

For  aU  IS-1  sales,  Natural  states  dwt 
it  would  continue  to  credit  the  PGA  for 
dw  WACOG  for  die  mondi  in  which  dw 
aale  tdwe  place.  To  dw  extent  dwt 
Natnral  prices  the  IS-1  gas  at  a  rate  less 
dian  its  WACOG.  Natural  proposes  that 
this  difference  be  dassified  as  a  gas 
inventory  cost  eligible  for  recovery 
under  a  GIC  mechanism.  Natural  states 
that  it  has  qwcfficaHy  included  such 
discounts  as  an  appropriate  element  of 
inventory  cost  la  its  penwaaatGiG 
filing  in  Docket  Na  CP60-1281-Q0a 

Natural  states  diet  elimination  of  die 
minimum  rate  would  not  reedt  In  an 
improper  ooat  aiAahiiatian  of  B-1  aale 
by  firm  ealaa  caateawBk  Aooafdhit  lo 
NatanL  dwaaod  to  aaiwB-l  safaa  la 


the  facrdwt  tong4em  aapoMMakave 


been  reserved  for,  but  not  utdiaed  by, 
jlrm  sales  customers.  Natural  submits 
diet  an  inability  to  make  die  18-1  sale 
because  of  the  minimum  rata  limitation 
would  only  result  in  the  accrual  of  mora 
expenaiva  hiventary  coets.  sadi  aa  TOP 
amounts.  Natural  believes  that  the 
discount  required  to  make  IS-1  sales  is 
therefore  correctiy  boine  by  firm  sales 
customera  for  vrhoia  the  excess  firm 
supplies  sold  as  IS-1  are  reserved. 
Natural  states  that  procedures  have 
bem  proposed  as  part  of  the  GIC 
recondliaticm  in  Dbcket  No.  CPeB-1281- 
000  to  ensure  that  firm  sales  custom«s 
bear  only  the  costs  of  IS-1  sales 
properly  assigned  to  them,  thus  avoiding 
subsidization. 

Natural  submits  tht  eliminating  the 
minimum  rate  requirement  would  not 
give  it  the  unfettovd  ri^t  to  price  S-l 
gas  without  regard  for  its  cost  Natural 
states  that  it  only  seeks  to  price  IS-1  gas 
at  a  rate  which  will  compete  with 
coll^>arable  interruptible  supplies. 
According  to  Natural  the  prudence  of  its 
actions,  the  level  of  discounting 
required,  and  whether  IS-1  sales  result 
in  a  "net  benefit"  for  firm  sales 
customera  would  all  be  examined  aa  a 
part  of  its  GIC  reconciliation  procedure. 
Natural  states  dist  it  is  at  risk  for 
recovery  of  any  discounts  because  of 
these  GIC  reconciliation  procedures  and 
also  because  total  inventory  costs  may 
exceed  GIC  revenues.  Hierefore, 
Natural  believes  that  it  has  every 
incentive  to  reduce  IS-1  rates  <mly  to  a 
level  which  minimizes  overall  gas 
supply  inventory  costs. 

Natural  is  also  seeking  to  limit  the 
buyer's  purchase  point  far  gas  under 
Rate  Schedule  IS-1  to  supply  points 
where  Natural  as  gas  supplies  available 
for  its  accoimt  Since  the  IS-1  sales 
would  be  made  at  supply  points.  Natural 
states  that  any  subsequent 
transportaton  by  it  or  any  odier  pipeline 
of  IS-1  sales  gas  would  be  unbundled 
ftom  the  sale.  As  siich,  any 
transportation  of  IS-1  gas  would  be 
governed  by  the  terms  of  the 
transporter's  traaaportation  tariff. 
Natural  even  that  unbundling  would 
eliminate  the  potential  for  problems  that 
some  perceive  to  exist  with  regard  to  the 
correlative  discoimt  requirements  of  the 
presoit  regulations. 

Under  unbundling.  Natural  submits 
that  no  questions  exist  aa  to  whether 
Natural  is  or  is  not  discounting  the 
transportation  coaaponent  of  Ha  IS-1 
sales  because  the  tranqrartatian  will  be 
iwovided  and  paid  for  separately. 
Ftardwr.  Natural  slataa  that  aaiea  at 
sapfdy  points  shoold  alao  prevent  aoy 
allegations  dwt  B-1  aalaa  ara  being 
in^rapeffy  made  whea  lataRsptible 


transportation  has  beea  ialarruptad. 
Nalaral  alao  atataa  dwt  dd»apptoadi 
has  been  favored  by  odwr  parties  udio 
allege  protdems  exist  widi  regard  to 
distxnmting  and  scheduling  (rf 
interruptible  sales. 

Whedier  gas  is  being  sold  by  Natural 
or  by  any  other  seller.  Natural  states 
diet  transportation  from  dw  sales  point 
will  be  dependent  on  the  buyer's  priority 
for  transportation  on  ita  traasportar's 
system.  Natural  submits  ^at  this 
proposed  unbundling  of  transportadon 
from  its  IS-1  sales,  in  conjunction  with 
the  elimination  of  the,  minimum  rate,  is 
consistent  with  the  Coauniseion's 
dedslon  in  Transwestem  Pipdine 
Cmoiwny.  50  FERC  1 8U62  (1990). 

Coauaent  date:  Auguat  80, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 

12.  Ttewwestera  PipeBne  COb 
(Docket  Na  CP90-1923-0001 
Ai«iMt  M.  1890. 

Take  notice  diat  on  August  8, 1900, 
TYanswestem  Pipeline  Co^^>any 
(Tk-answestem),  1400  Smidi  Street  P.O. 
Box  118a  Houston.  Texas  ^261-1188, 
filed  in  Dodcet  No.  CP90-1929-000  a 
request  punuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  coiistruct  and  operate 
one  new  delivety  point  and  to  provide 
an  interruptible  transportation  aanrtoe 
for  NGC  Transportation.  Inc.  (NGC). 
under  its  blanket  certificatea  iaaaed  in 
Dod(et  Nos.  CPe2-834-00Q.  and  CP88- 
13^-000.  respecdvdy.  pursuant  to 
section  7  of  the  Natnral  Gaa  Act  all  as 
more  fully  set  forth  in  dw  request  dwt  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Transwestem  proposes  to 
accommodate  natural  gaa  deliveries  for 
NGC  to  Mewbourne  Oil  Company 
(Mewboume).  a  producer,  under  a  )uly 
16. 1990,  tranqwrtation  service 
agreement  subject  to  its  Rate  Sdwdule 
ITS-1.  Transwestera  advises  that  the 
gas  would  be  used  by  Mewbourne  fm  an 
enhanced  dl  recovery  project 
Ttanswestera  estiawtes  that  it  %»oald 
transport  25,000  Mcf  on  a  peak  day, 
25,000  Mcf  on  an  average  day  and 
0.125,000  annually.  It  is  indicated  diat 
the  receipt  points  would  indade  all 
receipt  pointa  Usted  Iqr  Ttanswestem  in 
its  transportation  point  catalog,  it  ia 
stated  that  the  service  would  ooaunence 
upon  completion  of  the  construction  of 
dw  required  facilities. 

Transweatem  wodd  create  a  new 
ddivery  point  at  an  existiag  Mewbourne 
meter  station.  Tkansweetern  states  that 
the  Meudwuins  meter  station  waa 


ori^naHy  taistaUad  in  May  1984  aa  a 
receipt  point  pursuant  to  aactioB  18f  J89 
of  the  Commission's  Rsgdationa.  It  ia 
stated  dwt  dw  Mewbourne  awter 
station  has  two  existing  fonr4ach  meter 
runs  on  Transwestem's  six-indi  Mary 
Lee  Loop  line  located  hi£llis  County, 
(Mdahoma.  Transwestera  requests 
audiorization  to  turn  around  one  of 
these  meter  runs  to  accommodate  the 
propoaed  deliveries  of  gas. 

Transwestera  estimates  that  the 
conatruction  coat  would  be  tUOO,  which 
construction  cost  and  filing  fee  would  be 
reimbursed  by  Mewbourne. 

Ttanswestem  states  that  the  meter 
run  to  be  tmned  around  would  be 
abandoned  under  die  audiorizatian 
provided  in  1 157.216(a)(2)  of  die 
regulations.  It  is  also  stated  dwt  dw 
NGPA  gas  fixim  die  wells  behind  dw 
Mewbourne  meter  station  under  a 
Transwestem  gas  purchase  contrad 
would  continue  to  be  measured  by  the 
remaining  meter  ran  without  detriment 
to  the  existing  service  as  authorized  in 
Dodwt  Na  CP82-634-084. 

Comment  c/ote:  September  24, 19001  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

ia.SafafawnpaUnoCo. 

(Dodwt  No.  CP9O-193»-00a  Docket  Na 
CPgO-lS33-OOa  Dodwt  No.  CP9l>-ttS4-O0a 
Docket  Na  CP90-183fr-000.  Oodwt  Na  CPaO- 
l«36-00a  Docket  Na  CPgO-1837-00&  Docket 
Mo.  CPgo-193S-00a  Docket  Na  (3W-1990- 
OOOi  Docket  Na  CP9O-19«O-00(4 

Asgott  10, 1080. 

Take  notice  dwt  Sabine  Pipe  Line 
Company,  P.O.  Box  4781,  Houston. 
Texas  77210-4781.  (Sabine),  filed  in  dw 
above-referenced  dockets  prkw  notice 
requests  pursuant  to  ||  157w!05  and 
284.223  of  die  Commisskm's  Regulations 
under  tlw  Naturd  Gas  Ad  for 
audiorization  to  transport  naturd  gas  on 
behalf  of  various  shii^era  under  its 
blanket  certificate  issued  hi  Docket  Na 
•CP86-522-00a  pursuant  to  section  7  of 
■dw  Natural  Gas  Act  all  as  more  fdly 
set  forth  in  dw  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Infomwtion  aniUcable  to  each 
tranaaction,  indoding  dw  kfantity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  tranaportation 
rate  schedule,  dw  peak  day,  average  day 
and  aunid  volumea,  and  the  inltiatiaB 
servke  dates  and  refated  ST  doek«t 
numbera  of  dw  120day  tranaacthaw 
under  f  284.223  of  dw  Commission's 
Ragulatkma,  has  been  provided  by 
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Sabine  and  is  sominarteed  in  tfie 
attached  appendix. 


Comment  date:  September  24. 1990. 4n      at  the  end  of  tfiit  notice, 
accordance  wi  A  Stuidard  Paragraidi  G 
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Standaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  shmild  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385,214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedhig  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  l^ 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  bdbre  the 
Commission  or  its  designee  on  this  filing 


if  no  motion  to  intevene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157^906  of  the  Regulations  under  the 
Natural  Gas  Acf  (18  CFR  157.205)  a 
protest  to  die  request  If  no  protect  is 
filed  within  ttie  time  allowed  Uierefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  alter  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 


be  treated  as  an  application  for 

authorization  purauant  to  section  7  of 

the  Natural  Gas  Act 

LoteaCashall, 

Secretary. 

[PR  Doc  00-19602  Filed  »-20-00;  8:45  am) 
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[Docket  Noa.  CP90-1919-000  el  at] 
UnHMlQMPIpeRM^  01  aL,  NMnl 

August  13, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipeline  Co. 

(Docket  No.  CPgo-191d-000] 

Take  notice  that  on  August  7. 1990. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147&  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP9fr-1919-O0a 
a  request  pursuant  to  §  { 157,205  and 
157.2ia(b)  of  the  Commission's 
Regulations  under  die  Natural  Gas  Act 
to  abandon  approximately  2.900  fleet  of 
pipeline,  a  l-inch  regulator  station  and  a 
2-hich  blow-off.  which  were  used  to 
service  Entex.  Inc.  (Entex).  all  as  more 
fully  set  forth  in  the  request  on  file  with 


^ 


the  CommiaaiiHi  epd  open  to  public 
inspection. 

United  proposes  to  abandon  the 
Rollins  Rural  Service  line  whkh  consist 
of  the  facilities  Mantjoned  above, 
because  it  is  no  longer  needed.  Entex. 
the  only  customer  serviced  from  the 
Rollins  Rural  line,  has  oooverted  the 
RolMns  Rural  Service  to  its  distributkM 
system  whkh  is  serviced  at  Longview 
City  Gate  No. 

Comment  date:  September  27, 1900.  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  the  notice. 

2.  Stegray  Pfp^M  Co. 

(Docket  Na  Cno-llse-OOO.  Dodtet  Na 
CP9O-1«»-000i  Docket  No.  Cno-1900-000 1 

Take  notice  that  Stfai^ay  Pipeline 
Company.  701  East  22nd  Street 


Lombard,  IIHhois  80148.  fiM  in  the 
respectiv*  dockete  prior  notice  requests 
pursuant  to  St  157.205  and  284.223  of  the 
Commission's  RegolatioBS  imder  the 
Natural  Gas  Act  for  authorintkm  to 
b'ansport  natural  gas  on  behalf  of 
vaiiona  shippera  under  the  blanket 
certificate  issued  in  Docket  No.  RP80- 
70-OOa  purauant  to  sectioa  7  of  the 
Natural  Gas  Act  all  as  mora  fiilly  set 
forth  in  the  requests  that  are  on  file  with 
die  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction.  inchMling  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  an>ropriate  transportation 


'  ThfiM  prior  iMMio*  request*  are  not 
eoiMolMialed. 


rate  schedule,  the  peak  day.  average  d^ 
and  annual  volumaa.  and  IIm  initiatioa 
service  dates  and  related  docket 
numbera  of  the  120-day  transactions 
under  1 384.223  of  the  CooMBiasioA'a 
Regulations,  has  been  provided  by 
Applicant  and  is  summarised  in  the 
attached  appendix. 

Applicant  states  that  eeck  of  the 
proposed  services  woukl  be  provided 
under  an  executed  transportation 
agreement  and  diet  AppKcanl  wouM 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  refetenced 
transportation  rate  schedules. 

Comment  date:  September  27. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.Te 


tuaonpenne 


tSMay 
Co. 


was  faportsdmiL 


(Docket  !«>.  CPaO-1925-OOe) 

Take  notice  that  the  above  referenced 
company  (Api>licant)  filed  in  Docket  No. 
CPgO-192S-000  a  prior  notice  request 
purauant  to  ff  157.205  and  284.223  of  the 
CommissiMi's  Regulations  under  the 
Natural  Gas  Act  nr  authorization  to 
transport  nattiral  gas  on  behatf  of  a 
shipper  under  its  blanket  certificate 
issued  purauant  to  section  7  of  the 
Natural  Gas  Act  alt  as  more  fully  set 


forth  in  die  priornotioe  request  wUdi  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Information  applicable  to  the 
transaction  inchiding  die  identity  ai  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120-day  transaction  under  {  284JZ23  of 
the  Commission's  Regulations  has  been 


provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  H 
would  provide  the  service  for  the 
shipper  under  an  executed 
transportation  agreement,  and  that  die 
An>Ucant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rale  sdiedale.' 

Comment  date:  September  27. 1990i  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  tiiis  notice. 
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I  Eutam  Plp«  Uns  Ca 

[DockatNa  Cno-ia24-00O] 

Take  notice  that  tlie  above  referenced 
conpany  (Applicant)  filed  in  Docket  Na 
CP9O-1824-00O  a  prior  notice  requeet 
pursuant  to  ||  1S7J06  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  autfaorixation  to 
transport  natural  gas  on  bdialf  of  a 
ahipper  under  its  Uanket  certificate 
issued  pursuant  to  sectton  7  of  the 
Natural  Gas  Act.  all  as  man  fully  set 


forth  in  the  prior  notice  request  which  is 
on  file  with  the  Commission  and  open  to 
puUic  inspection.- 

Informatioo  applicable  to  the 
transaction  including  die  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  apiwopriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120-day  transaction  under  f  2MJ23  of 
the  Commission's  Regulations  has  been 


provided  by  the  ^n>licant  and  is 
included  in  the  attached  aM>endix. 

IIm  Applicant  also  states  that  it 
would  |»rovide  the  service  for  the 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  coni^tions  of  the 
referenced  tranq>ortation  rate  schedule. 

Comment  date:  September  27, 1900,  in 
accordance  widi  Standard  paragraph  G 
at  the  end  of  this  notice. 
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8.EastTa 


I  Natural  Gas  Cou 


(Dockat  Na  CPBO-1906-000] 

Take  notice  that  on  August  6, 199a 
East  Tennessee  Natural  Gas  Craqwny, 
P.O.  Box  1024S,  Knoxville.  Tennessee 
379639-0245.  (Applicant),  filed  in  the 
above-refsrenced  docket  a  prior  notice 
request  pursuant  to  ||  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  dae  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  new  delivery  pointo  for  ite 
existing  customers    the  Oak  Ridge 
Utility  Dtetrict  (ORUD):  the  Sevier 
County  Utility  District  (Sevier);  and  the 
United  Cities  Gas  Company  (United 
Cities),  mdet  ite  blanket  certificate 
issued  in  Dodiet  No.  CPe2-412-O0a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aU  as  nxm  fully  set  forth  in  the 
request  dut  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  total  volumes  of 
^s  delivered  would  not  exceed  the  total 
volumes  currently  authorized  for 
delivery  to  such  customers.  It  is  further 
stated  that  the  total  peak  day  volumes 
delivered  would  be  15,960  Md  It  is 
maintained  diat  the  tiiree  delivery 
points  are  expected  to  cost  $164,000 
wdiich  would  be  paid  from  funds  on 
hand. 

Comment  date:  September  27. 1600,  in 
accordance  with  STandard  Pariagraph  G 
at  the  end  of  this  notice. 


•.  Kfidwestetn  Gas  l^ansndsrion  Co. 

(Docket  No.  CPgo-191&-000] 

Take  notice  that  on  August  7, 1990. 
Midwestern  Gas  Transmission 
Company  (Midwestern).  Post  Office  Box 
2511.  Houston.  Texas  77252,  filed  in 
Doicket  Na  CP90-1918-000  a  request 
pursuant  to  §|  157.206  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Enserch  Gas  Company  (Enserch),  a 
mariceter,  under  Midwestem's  blanket 
certificate  issued  in  Docket  No.  CP60- 
174-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  mi  fUe  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  the  service 
commenced  July  1, 199a  under  the 
automatic  authorization  provisions  of 
1 284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
Sno-4124.  Midwestern  indicates  that 
no  new  facilities  would  be  necessary  to 
provide  tlie  subject  service. 

Comment  date:  September  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  CirfuBibia  Gas  l^ansoussion 

[Docket  No.  CPBO-19SO-000.  Docket  Na 
CPSO-lsaO-OOa  Docket  No.  CTgo-UOl-OOa 
Docket  No.  CPSO-igaz-OOO.  Docket  No.  CPSO- 


1969-4X0.  Docket  Na  CI>g»-lfl64-O0a  CPgO- 
196»-000) 

Take  notice  that  Columbia  Gas 
Transmission  Corporation,  1700 
MacCoride  Avenue,  SE.«  Gbarleston, 
West  Vhgfada  25314,  (Applicant),  filed  in 
the  above-referenced  dodceto  prior 
notice  requesto  pursuant  to  (f  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act  , 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  Uppers  tmder 
ite  blanket  certificate  issued  in  Docket 
No.  CP66-24&-O0a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  aimual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 
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Gas  Co. 


(Docket  Na  CPgO-19Z7-0001 

Take  notice  that  the  above  referenced 
ccnnpahy  (^ifdicant)  filed  in  Dodcet  No. 
GPa6-19Z7-000  a  prior  notice  request 
pursuant  to  H 1G7JZ0S  and  284.223  of  the 
Commission's  RMidations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natursd  gas  on  bdialf  of  a 
shipper  under  its  blanket  certifieate 
issued  pursuant  to  sectton  7  of  die 
Natural  Gas  Act  all  as  more  fully  set 


forth  in  die  prior  notice  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Information  applicable  to  die 
transaction  including  die  indentfy  of  the 
shipper,  die  type  of  transportation 
service,  die  appnqiriate  transportation 
rate  schedule,  die  peak  day.  average 
day,  and  annual  vdumes,  and  die 
docket  number  and  inittation  date  of  the 
12QHday  transactioB  under  1 284.223  of 
the  Commission's  Regulations  has  been 


provided  by  the  Applicant  and  is 
indiided  in  the  attached  appendix. 

The  Applicant  also  states  diet  it 
woidd  provide  the  service  for  dw 
shipper  undw  an  executed 
transportation  agreement  and  diat  the 
Applicant  would  diarge  rates  and  abide 
by  the  terms  «id  conditions  of  die 
referenced  transpoDadbn  rate  schedule. 

Coament  date:  September  27, 190a  in 
accordance  wid)  Standard  ParagrafA  G 
at  the  end  of  diis  notice. 
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9.  Natural  Gas 


N  Ml  ST  docM  ia  ihowt.  i204sy  tran^ortaiion  aaivtoa  «mb  faportad  m  H 


llLn. 


Co. 


(pocket  No.  cpgo-isse-ooiq 

Take  notice  that  on  August  2. 199a 
Natural  Gas  Pipeline  Confiany  of 
America  (NQl.),  701  East  22nd  Street 
Iximbard.  Illinois  60148.  filed  in  Docket 
No.  CPOO-1886-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certaia  facilities,  all  as  more 
fully  set  fordi  in  the  application  whidi  is 
on  file  widi  die  Commission  and  open  to 
public  inspection. 

NGPL  proposee  to  abandon  certain 
facilities  located  at  ite  Compressor 
Station  11  in  Hutchinson  County.  Texas. 


Specifically.  NGPL  prtqioses  to  abandon 
ttefdlowing: 

1. 15  horizratal  engine  compressors 
which  were  in  place  when  a  grandfadier 
certificate  was  issued  to  NC^  and  ite 
predecessor,  Texoma  Natural  Gas 
Ctnnpany,  on  October  13, 1942,  in 
Docket  No.  G-235. 3  FPC  83a 

2.  The  connecting  facilities  required  to 
allow  NGPL  to  receive  natural  gas 
purchased  dirough  2  gas  supply  lines 
known  as  QG^klAPCO  and  CIG- 
Stanford,  located  widiin  die  prt^ierty 
line  of  Compressor  Staticm  111  «id 
direcdy  connected  to  the  horizontal 
omqiressors.  described  as  fidlows: 


a.  tlOO  feet  of  die  24-inch  pipeline 
(QG-MAFOO)  in  pUoe  wh«i  dio 
aforementioned  certificate  was  issued  in 
order  to  receive  natural  gas  purdiased 
from  Canadian  River  Gas  Company,  die 
predecessor  of  Colorado  Interstate  Gas 
Company  (CIG):  and. 

b.  1.100  feet  of  20-inch  i^peline  (QG- 
Stanford)  installed  in  1957  as 
modifications  required  for  the  piping  at 
Conqnessor  Station  111  when  NC^1.'s 
OUahoma  Extension  was  constructed, 
to  allow  N(3>L  to  continue  to  receive  gas 
ddivered  to  Compressor  Station  111  1^ 
QG  frflun  the  Stanford  area  of  the 
Panhandle  gas  fieU.  .  -'    '- 
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3.  ftoQMiiiV  Plant  161  located  at 
CoBBprasaor  Statkm  111  in  HutchinaoD 
CouBty;  Texaa,  arfaick  feplaoad  dw 
nilijaal  lafrtinTBlaii  oil  plonl  (Gasoline 
Pbaftin)  in  plaMvAn  the 
aftmwnt  ioned  certificate  was  issoed  in 
DoGliatNo.G-235. 

NGRtdoes  not  prapooa  l»  abandon 
Cuuipiessoi  Station  111  but  onjy 
propoeao  to  abandon  facilities  at 
Cumjiissoi  Station  111  wfaidi  are 
iilisiiila.  — Bi  iMioiiiii  al  li>  use  siiil 
inefndent  to  opetate.  P^theiiuore, 
NGFL  states  that  it  would  not  be 
reiriacing  die  horizontal  en^e 
cuiuiaassoii  or  Processing  Plant  161 
since  ftere  are  other  fsdttties  in  pkoe 
fidiich  can,  and  do  perfbnn,  die  currently 
reqairad  levels  of  treatment  and 
comprewton,  Natural  abe  states  that  it 
would  not  be  repladng  the  facilities 
required  Id  connect  its  system  to  the  two 
sales  laterals  owned  by  CIG  inasmuch 
as  the  service  agreement  undeilyiog  the 
purdiase  of  gas  from  GIG  has  expired 
under  its  own  terms,  and  NGPL  has  not, 
and  does  not  plan  to,  enter  into  a  new 
gas  purchase  arrangesaent  widi  GIG  at 
dislocation. 


Natufal  propoeea  la  dismantle  and 
$cnp  the  faciHtias  proposfd  to  be 
abandoned  in  a  Vmeif  manner.  NGPL 
■lates  diat  there  would  be  no  change  in 
die  daily  desigpn  cnpncity  of  its  system 
as  a  result  of  die  proposed 
obnndonnMnt  It  te  also  stated  that  there 
would  be  no  impact  on  NGPL's 
customers  or  e^dsting  tarifCs  caused  by 
die  proposed  abandonment 

Comment  datm  September  4. 1990.  in 
accordance  with  Standard  Paiagra|rii  F 
at  the  end  of  this  notice. 

mANRPipaihMCa 

[Dodiet  Nm.  cpgo-isBS-ooa  CPgO-1929-000. 
CPgo-mo-ooiH 

Take  notice  that  on  August  9. 1990 
ANR  Pipeline  Gon^any  (AppUcant).  500 
Renaissance  Genter.  Detooit,  Michigan 
48243,  filed  in  the  above  referenced 
dockets,  prior  notice  requesto  pursuant 
to  {f  157.205  and  284.223  of  die 
Gommissioo's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shifqiers  under  ite  blanket 
certfficate  issued  in  DodkeX  No.  CP88- 
532-000,  pursuant  to  section  7  of  die 


Natural  Gas  Act  all  as  more  fuUy  set 
fordi  in  the  prior  notice  reqoeSto  which 
are  on  file  widi  die  Gommisslon  and 
open  to  public  inspection.' 

Information  a|q>licable  to  eadi 
transaction,  induding  the  identity  of  the 
riiipper,  die  tjqie  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  secticm  284.223  of  the 
Gommission's  Regulations  has  been 
provided  by  Applicant  and  is 
summarized  in  die  attadied  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transpOTtation  rate  schedule(s). 

Comment  date:  September  27, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'Thew  piior  notice  nquetlt  art  not  contolidatcd. 
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*  Ouilioie  Cwaiine  snd  OffilMM  T< 


F.  Any  person  desiring  to  be  heard  or 
make  aiqr  protest  with  reference  to  said 
filing  diould  on  or  befne  the  comment 
date  file  widi  die  Federal  Energy 
Reguataiy  Gonradsslon,  BSNoiu 
GapitiM  Sinet,  NB,  Washington,  DC 
20428^  a  BMitton  to  interveiie  or  a  protest 
in  ac0oraanoB  with  tne  requiiemente  of 
dw  Coramisaiaa's  Raise  of  ftactice  and 
Ptoeadan  (IS  CFR  S8Sl2U  and  S8&214) 
and  die  Regulations  OHler  the  Natural 
Gas  Act  (18  CFR 157  JI4.  All  proteste 
filed  widi  die  Oe—issirMi  will  be 
oonsidand  by  it  in  dateminii^  the 
apprapriate  adton  to  be  taken  but  wiO 
not  serve  to  make  die  jvotestanta 
parties  to  die  proceeding.  Any  person 
wishing  to  bacoBM  a  party  to  a 
prooeeifing  or  to  participate  as  a  party  in 


NetfvportBd  in  IL 
OlAandOTX 

any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Gommission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Pedoal 
Energy  Regulatory  Gommission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Gonunission's  Rules  of  Practice 
and  ftocedure,  a  hearing  will  be  held 
widiout  bather  notice  before  the 
Gommission  or  ite  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  widiin 
the  time  required  herein,  if  the- 
Gommisrion  on  ite  own  review  of  the 
matter  finds  diet  a  grant  of  die 
certificate  is  required  by  die  public 
convenience  and  necessity,  ff  s  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Gommission  tm  ito  own  motion 


UMI 


/ 


believes  diat  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  appticant  to  appear 
or  be  represented  at  the  hearing. 

G.  Ae^  person  or  the  Gommission's 
staff  may,  widiin  45  days  after  the 
issuance  of  die  instant  notice  by  the 
Gommission.  file  pursuant  to  Rule  214  of 
the  Gommission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.206  dP  tibe  Regulations  under  the 
Nataral  Gas  Act  (18  GFR  187.206)  a 
protest  to  die  request  tf  no  protest  is 
filed  witUn  die  time  allowed  therefore, 
the  proposed  activity  shaB  be  de«ned  to 
be  authoriied  affective  dw  day  after  die 


time  allowed  for  filing  a  protest  if  a 
protest  is  filed  and  not  withdrawn 
widibi  30  days  sfter  the  tfane  allowed  for 
filing  a  protest  the  instant  request  diall 
be  treeted  as  an  application  for 
audiorization  panuant  to  section  7  of 
die  Natural  Gas  Act 
LaisO.( 


Secntary.  > ' 

(FR  Do&  90-19601  Filed  6-20-80;  8:48  am) 
I  COOS  snMl-M 


[Docket  No.  Et»8-48-0001 

CIndnnati  Qm4  Elaetrte  Company  Y. 
Budcayf  Powaf  1  ine^  NoMw  of  FHno 

August  14, 198a  11 

Take  notice  tnat  on  August  la  190a 
die  Gindnnati  Gas  A  Electric  Gompany 
tendered  for  filhig  a  Gomplaint  and 
Request  for  Summary  Disiposition  snd 
Expedited  Proceedings  against  Bodceye 
Power,  Inc.  The  complaint  is  filed 
pursuant  to  procedures  adopted  by  the 
Gommission  in  American  Munic^ial 
Power-CHiio,  In&  v.  Dayton  Power  ft 
Lteht  Gom  37  FERG 1 61,311  (1986),  on 
rehearing,  38  FERG  1 61.175  (1967). 
GGftE  seeks  an  order  from  the 
Commission  thst  it  is  not  required  by  the 
Buckeye  Power  DeUveiy  Agreement  to 
deliver  Buckeye  power  and  eneigy  to 
die  Qty  of  Hamilton.  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiqg  riiould  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatoiy  Commission.  625 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  acoordance  with  rules  211 
and  214  of  die  Gommission's  Rules  of 
Practice  and  Pracedure  (18  CFR  384.211, 
384.214).  All  auch  motions  or  protesto 
should  be  filed  iw  or  before  Sieptember 
13, 199a  Proteste  wiU  be  considered  by 
the  Commission  in  determining  die 
appropriate  adkm  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  s  party  must  file  s  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Gommission  and  are  available 
for  public  inspectton.  Answen  to  the 
complaint  shall  be  due  on  or  before 
September  13, 199a 
LoisD. 


Secretary. 

[FR  Doc.  90-19608  Filed  8-20-80;  8:48  am] 
I  COOK  sn74i*ei 


[Oeekal  No.  ONO-ia-OOO] 


August  14, 198a  t 

Take  notice  that  on  May  29, 1900, 
Colorado  bteratate  Gas  Gompany  (GIG) 


filed  widi  die  Commission  staff  a 
request  for  darification  of  Certain 
provisions  of  die  Commission'e 
regulations.  GICs  filing  was  docketed 
on  August  2, 1980  in  Dodtet  Na  6P90- 
l»IOO.  GIG  statea  diat  68  a  remit  of  ite 
efforts  to  ooi^ly  with  Order  Noa.  428 
and  515,  C^  notified  various  producen 
diet  their  stripper  wells  disqualified 
under  1 27li06(b).  QG  fiirther  statee 
that  aome  producen  have  filed  motions 
contesthiqi  QG'e  notic66  of 
disqualification  and,  as  a  result  of  those 
filings  and  CIG's  collection  efforts, 
several  questions  of  interpretation  of  the 
Coomiseion's  regulations  have  been 
raised  before  the  furisdictioAal  agendes. 
Accordngly,  QG  requeste  that  the 
Comntission  darify  how  die  regulations 
apply  hi  die  fbllovring  situationa: 

(1)  A  stripper  well  disqualifies  for  s 
three  month  period,  requalifies  for  s  sbc 
month  period  and  dien  disqualifies  for 
another  diree  month  period.  When  die 
operator  files  a  petttf  on  pursuant  to 

i  271  J06(e)  of  the  regulations  at  die  end 
of  the  second  disqualifyfaig  period,  is  die 
operator  entided  to  coded  die  maxhnum 
lawfid  price,  subjed  to  refund,  during 
the  second  disqualifying  period  or  hM 
die  operator  lost  hie  limt  to  die  150<lay 
pace  period  provided  oy  %  271  J06(f)(l) 
because  the  petition  was  not  filed  within 
150  days  of  us  first  disqualifying 
period? 

(2)  Section  271  J06(e)  provides  diat  a 
producer  may  file  with  die  Jurisdictional 
agency  dther  a  motion  contesting  the 
disqualification  or  a  petition  for 
continued  qualification  after  die 
producer  recehrea  a  notice  of 
disqualification  frtnn  die  purchaser.  Hie 
regulations  also  provide  mat  die 
jurisdictional  agency  is  to  treat  the 
producer's  motion  or  petition  as  an 
application  for  an  taiitial  determination. 
GIG  asks  if  the  Jurisdictional  agency 
afBims  die  producer's  motion  does  that 
determination  have  the  same  effed  as 
finding  that  the  well  never  disqualified 
or  does  it  apply  only  to  production 
within  the  ISO^y  grace  period. 

(3)  If  the  purchaser  has  not  recovered 
all  refunds  through  billing  adjustments 
after  a  year,  may  the  purchaser  continue 
to  recover  tlie  refunds  through  billing 
adjustmenta  and  what  notification,  if 
any,  must  be  made  to  the  FERC 

(4)  GIG  states  that  die  Commission 
stated,  in  Order  No.  44,  "diet  several 
important  administrative  considerations 
taaka  it  appropriate  that  90-day 
production  periods  be  calculated  on  a 
90-calendar  basis,  without  bringing 
edditional  days  into  the  period  tai  cases 
where  some  days  sre  excluded  pursuant 
to  die  statatory  definition."  GIG  asks  if 
the  producer  can  seek  to  rebut  die 
presumption  creeted  bi  Order  No.  44  by 


starting  the  90^y  production  period  at 
some  thne  odier  then  die  first  of  dw 
mondL 

Anyperson  wishing  to  file  commente 
on  00*6  request  for  dariflcatlan  should 
file  an  or^^nal  Old  14  copies  of  each 
commahtt  uddi  dM  Federal  Enemr 
Regulatory  Commiseion,  825  Nov 
Capitol  Strset  NB„  Washington.  DC 
20428  widiin  diirty  days  of  poblicstion 
I  Fedatal  Rag 


of  diis  notice  taidwl 

Copies  of  CICs  lUing  are  on  file  wltti  die 

Conunissioh  and  are  avaUable  for  public 

inspection. 

LalBD.CaihdL 

Secretary. 

(FR  Dob  9IM9Ge8  Filwl  8-20-8a  8»t5  am) 
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AOtNCv:  Environmental  ftotection 
Agency  (EPA). 
{Notice. 


r.  In  cooqilience  wldi  die 

Paperwoik  Reduction  Ad  (44  US.C 
3501  et  $eq.),  this  notice  snnounces  diet 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  fomarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  die  nature  of  the 
biformation  collection  and  iU  expected 
cost  snd  burden. 

DATM:  Commente  must  be  submitted  on 
or  before  September  2a  199a 
MNi  nmTNni  MPOMiATiON  contact: 
San(fy  Farmer  at  EPA  (202)  382-274a 
'ANY 


OCBoa  of  Water 

Title:  Notional  Water  Quality 
Inventory  Reports  (ICR  #1580,01). 

Abstract:  ICR  number  15604)1  seeks  to 
reinstate  OMB  dearance  of  the 
information  requlremente  assodated 
widi  dw  National  Watw  QuaUty 
Inventory  Reports.  Previously,  these 
requlremente  had  been  approved  under 
ICR  number  0375  (OMB  control  number 
2040-0071),  which  expired  on  6/30/87. 

Under  section  306(b)  of  dw  Clean 
Water  Ad  (CWA),  50  Stetes,  5 
Territories  and  2  River  Basin 
Commissions  must  submit  information 
on  dw  quality  of  dieir  water  resonrcee  to 
EPA  every  two  years.  EPA  uses  diis 
hifbimation  to  assess  nationwide  water 
quality,  existing  water  quality  probletes 
snd  imigress  made  in  restoring  and 
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iMJntifaitm  water  onslity.  in  additioa. 
EPA  SMSt  ena^yas  dw  leports  and 
Munmaiiaa  nattomirlde  water  quality  in 
a  juport  to  Coognta. 

SectioB  JOElb)  of  die  CWA  reqakes 
the  States.  Tenttoriea,  and  River  Basin 
Coounissioas  to  sebaoit  a  water  quality 
report  in  dMieeyeers  dut  it  does  not 
preoeie  dM  Uooiel  a0S(b)  report 
Undsr  EPA  refdadons,  tlM  respondents 
can  satisfy  dris  requiresMot  by 
subodtdng  an  update  of  the  306(b)  report 
or  by  oettt^ying  that  the  preidous  report 
is  stfli  Gurieut. 

The  305(b)  repwts  from  the  57 
respondents  must  include  s  Ascossion 
of  the  current  monitoring  program  and  a 
descffption  of  the  water  quality  of  sU 
navigable  weters  in  the  Stete,  Teititocy, 
or  River  Basin  during  the  preceding 
)rear.  lids  description  must  include  an 
analysis  of  die  extent  to  whteh  the 
wsters  meet  CWA  goals  of  "fishable 
and  swimmable  waters'*  and  must 
identify  and  discuss  those  water  bodies 
not  meeting  these  criteria.  Futhennore. 
respondents  ere  required  lo  enalyxe  die 
econcMoic  and  social  impact  of  seeking 
to  meet  the  criteria.  They  must  describe 
the  noiyioint  poDutant  sources  and 
discuss  thdr  control  They  are  also 
required  to  compile  and  analyze  data  on 
groundwater  and  to  discuss  its 
contanunatioa  In  addition,  publicly- 
owned  lakes  udiich  are  trophic  or 
impeirsd.  or  have  acidify  problems, 
must  be  listed.  The  rqiorts  ere  to 
include  water  qualify  information  on 
estuaries  and  near-coastal  waters,  and 
discuss  the  respondents'  wetlands 
resources  and  their  wetlands 
managment  programs. 

Burden  Statement:  The  annual 
reporting  burden  imposed  on 
respondents  by  the  National  Water 
Qualify  InteuUMy  Report  requirements 
is  4639  hours  per  respondent  Ttas  total 
includes  the  tinw  requited  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  die 
data  needed,  and  completing  and 
reviewing  dw  collection  of  informetion. 

Ae^oDdimlr  States,  Territories.  River 
Basin  Commissions. 

EsUmatedNo.  cf  Re$poodent$:  SO. 

Estimated  Total  AmwaJ  Btaden  on 
RespoadeatKinjMOham, 

Fnqueacf  afColhction:  Biennially. 

Send  oomnents  regarding  die  burden 
estimata.  or  any  odMT  aspect  of  this 
collection  of  infonnatioa  '"^'twfr^ 
suggestions  for  reducing  the  burden,  to: 
Sandy  Faimer,  MS.  Environmental 

notection  Agency.  Infotmation  Micy 

Branch  (FM^223),  401 M  Street  SW.. 

Washington.  DC  2040a 


Regulatory  Afisirs.  Washington.  DC 
20503. 

Dated  Ai«ait1&  MM 
DsvySAwsn. 

AeUeg  Director.  Hagidalory  Management 
DMaion. 

|FR  Doc.  W-mV  HM  S-S-Hk  M5  Ml) 


Tim  Hunt  OfBoo  of  Management  and 
Budget  Office  of  Infonnation  and 


The-Federal  Maritime  Coounlssion 
hereby  gives  notice  of  the  filing  of  the 
foUon^ng  agreements)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OflSce  of  die  Federal 
Maritime  Coounission.  1100  L  Street 
NW..  room  102aa  Interested  parties  may 
submit  conunents  on  each  agreement  to 
the  Secretaiy.  Federal  Maritime 
Commission.  Wariiington.  DC  20573. 
widiin  10  days  after  ^  date  of  the 
Fedenl  RegMar  in  whidi  dus  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572^03  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendUng 
agreement 

Agreement  Nosj  224-200256-002  and 
224-200256-4)03. 

Title:  Qfy  of  Long  Beach/Hanjin 
Shipping  Company.  Ltd.  Terminal 
Agreement 

Parties:  Cify  of  Long  Beach  (Qfy). 
Hanjin  Shipping  Company.  Ltd.  (Hanjin). 

Synopsis:  Agreement  No.  224-200256- 
002  amends  the  parties'  basic  agreement 
to  provide  for  (1)  Hanjin  to  exercise  its 
option  to  take  a  non-exclusive 
preferential  assignment  of  wharf  and 
contiguous  wharf  premises,  together 
with  improvements  to  be  constructed 
thereon,  and  the  water  area  adjacent 
thereto  for  berthing  of  vessels:  (2)  a 
different  compensation  formula;  and  (3) 
extendii^g  the  completion  of 
construction  date  as  qiedfied  at 
paragraph  2J  of  the  Agreement 
Agreement  No.  224-200256-003  amends 
the  parties'  basic  agreement  to  provide 
for  (1)  The  Qfy  to  grant  Hanjin  a  non- 
exclusive preferential  assignment  of 
three  container  cranes,  which  are  to  be 
installed  on  the  terminal  fodlities.  for  a 
period  of  15  years:  and.  (2)  Hanjin  to  pay 
to  the  Qfy  e  monthfy  rent  for  this  use  of 
the  cranes,  equal  to  the  Qfy's  costs  of 
acquiring,  erecting,  installing  and  testing 
the  cranes  nudtiplied  by  14.4%  and  that 
product  (fivided  by  12. 

Agreement  Nosj  224-002756-010, 224- 
002756-011  and  224-002758C-004. 


TitJe:  Port  of  Oakland/ American 
President  Unas.  Ltd.  TerminaL 
Agreement 

AirtiBK  Port  of  Oakland  (Port). 
American  ftesident  Lines,  Ltd.  (APL). 

Synopus:  Agreement  No.  224-002758* 
010  amends  the  basic  egreement  to 
adjust  the  minimum  and  maximum  ' 
annual  compensation  payable  by  APL  to 
$2,061JM0  and  82.305.530.  reepectivefy. 
in  accordance  with  the  land  value  and 
rate  of  return  factors  set  forth  in  the 
basic  agreement  Agreement  No.  224- 
002758-011  amends  the  basic  agreement 
to  provide  for  the  parties  to  share 
equaUy  reimbursement  fees  received 
from  Union  Pacific  Railroad  for  the  use 
of  certain  rail  access  improvements  to 
the  Port's  h^dle  Harbor  Tenninal  Area. 
Agreement  Na  224-8027560-004 
amends  the  basic  agreement  to  adjust 
the  rental  payable  bf  APL  to  $4.96843 
per  month  in  accordance  with  the  land 
value  and  rate  of  return  factors  set  forth 
in  the  basic  agreement 

By  Older  of  the  Federal  Maritime 
Conuniesion. 

Dated  August  IS,  1960l 
loeqih  C.  PoBdng, 
Secretary, 

(PR  Doc  90-19603  Filed  S-^O-aO;  $.-45  am] 
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Ocean  Fraigtit  Fbrwarder  Ueense 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  fiei^t 
forwarders  pursuant  to  section  19  of  the 
^pping  Act  of  1964  (46  MSXl  App. 
1718  and  48  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  shoidd 
not  receive  a  license  are  requested  to 
contact  the  OHice  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commisrion. 
Washington.  DC  20573. 

Joseph  I.  Naso  dba  Jinoo.  1920  Highland 
Ave.,  suite  218,  Lombard.  0.60148. 
Sole  Proprietor. 

I.M.S..  Inc.  dba  International  Moving 
Service.  4416  Wheeler  Ave.. 
Alexanfaia.  VA  22304.  Officers:  Peter 
E.  Kim.  President  George  L 
Harrington.  Vice  I¥esident/Director. 

Coral  Transport  and  Distribution 
Systems.  Inc..  dba  Coral,  142  Mine 
Lake  Court  Raleigh.  NC  27615. 
Officers:  Marc  hrens.  President/ 
Director,  Lawrence  Bauer.  Secretary/ 
StoddMilder.  Ernest  Henry 
Beauregard.  Vice  IVesident/Director. 


T  JtACE.  InteraatfonaL  Inc.  S  B  Rddas 

Ct.  CockeysvUla,  MD  2103a  Officer. 

Paul  Damon.  President 
)et  bitenational  Forwarding.  Inc.  4420 

NW.  73  AvBh  Miaral.  FL  33168. 

Officers:  F^andaco  D.  Ferrey. 

President  Chrisdns  Santana,  Vice 

President  Maria  A  Ferrey.  Secretary. 
Global  Lanes  Inteniatianal  Corp.,  45-17 

^ringfield  Blvd,  Baydde.  New  York 

11361.  Officer  Thomas  P.  Penna. 

President 
Roy  Andrew  Regie,  dba  Pacific  Ttade 

Forwarding.  13713  90th  Ave^  NBm 

Kirkland.  WA  96034.  Sole  Proprietor. 
R  ft  R  Forwaifders  be  2714  NW.  72nd 

Ave..  Miami.  FL  33122.  Officer  Ronald 

Rodiigue,  President 

Dated  August  15. 199a 

By  the  Federri  Maritime  Cominisiioa 
loa^CPoBiiBfr 
Secretary. 

[PR  Doa  90-19681  Filed  8-aO-W  8:45  ami 
I  coos  •ns.«t-« 
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AOmev:  Board  of  Governors  of  the 
Federal  Reserve  ^stem. 
ACTION:  Request  for  comment 


r.  The  Board  is  requesting 
comment  on  a  proposed  change  to  the 
price  structure  for  shipping  diedcs  using 
the  Interdistrict  Transportation  System 
(ITS).  The  modification  would  introduce 
e  cap  on  the  cumulative  amount  of  per- 
item  from  one  Reaerve  Bank  office  to 
another  office  via  rrS.  Currentfy, 
depository  institutions  ere  chafed  a 
per-ltem  surcharge  in  eddition  to  check 
collection  procesaing  fees  for  each  item 
shipped  on  fTS.  The  Board  proposes 
retabiing  die  per4lem  surchiaiges  and 
establi^ing  a  dollar  cap  on  the  total 
amount  charged  for  eadi  shipment  The 
proposed  price  structure  is  designed  to 
better  reflect  the  anderiylng  cost 
fimction  of  interdistrict  check 
transportation.  If  approved,  die  modified 
price  structure  would  be  fanplemented  in 
mid-1901. 

DAtn:  Comments  must  be  submitted  on 
or  before  October  19. 199a 
APOWiliiii  Commnits,  which  should 
refer  to  Docket  No.  R-070S,  mey  be 
mailed  to  die  Board  of  Governors  of  die 
Federal  Reserve  System,  20th  eiul  C 
StreeU  NW..  Washii^ton.  DC  20651. 
Attention:  Mr.  WBUam  W.  WUes. 
Secretary;  or  may  be  deUvered  to  Room 
B-2223  between  8:45  a  jn.  and  5  p.m.  All 


comments  received  et  die  above  address 
wiU  be  indwded  in  die  pnbBc  file  and 
may  be  faispected  at  Roan  B-1122 
between  8:45  ajn.  and  548  pjn. 


Louise  L  Roeeman.  Assistant  Director 
(202/452-8874).  Ga]de  Brett  Manager 
(202/452-2094),  or  Kaddaan  M.  Connor. 
Senior  Financial  Services  Analyst  (202/ 
452-3017).  Division  of  Federri  Reserve 
Baidi  Operations;  for  die  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Eamestiiie  Hill  or 
Dorcrthee  Thmnpson  (202/452-3544). 
SUPPtBMNTARV  INFOMIATIOIK  Among 
die  goels  <rf  the  Federal  Reserve's  dieck 
collection  service  are  ensuring  an 
adequate  level  of  service  nationwide 
and  develt^iing  improvements  to 
sccelerate  the  collection  of  diedcs. 
Pursuant  to  these  goals,  the  FMeral 
Reserve  developed  the  Interdistrict 
Transportation  System  (TTS)  network  to 
facilitate  end  accelerate  the 
transportation  and  collection  of  checks 
between  die  48  Federel  Reserve  Bank 
offices.  Currendy,  a  depository 
iiutitution  can  collect  chedcs  drawn 
anywhere  in  the  Uidted  Stetes  by 
deposit!!^  checks  at  its  local  Federal 
Reserve  Benk  office,  widi  the  Federal 
Reserve  System  assuming  "md-to-end" 
accountabiUfy  for  ooUection.  A 
depository  faistitution  generaUy  can 
receive  firnds  availabUify  for  diose 
checks  within  one  or  two  busniess  days 
from  the  date  of  deposit  et  the 
institution. 

The  ITS  network  is  solely  an  faitemal 
delivery  system  connecting  Fedmel 
Reserve  offices,  transporting  primarily 
checks  ejected  by  the  Federal  Reserve 
as  weQ  as  odier  Federel  Reserve 
materials.  The  network  segments  die 
country  into  six  re^onal  zones.  Widiin 
each  sane,  planes  fly  into  and  out  of  a 
"hub"  dfy  to  deliver  checks  to  end  from 
die  Federal  Reserve  "spoke"  dttes  ta  die 
region.  A  national  "connector  xone" 
carries  cfaedcs  between  die  hub  dties. 
Close  ooordinatim  and  timing  amrnig 
the  variooa  air  couriers  under  contract 
to  die  Federal  Reserve  is  essential  for 
the  network  to  operate  smoothfy. 

The  ITS  network  has  sqiarate 
weekday  and  weekend  sdiedules.  The 
weekday  schedule  iqierates  Monday 
through  Iliursday  end  eccounts  for  the 
majorify  of  network  volume.  The 
weekend  schedule  is  less  time-critical: 
typically.  ITS  pid(S  up  diedcs  St 
Reserve  Bank  offices  on  Seturday 
afternoon  or  evening  and  deliven  them 
to  odier  Reserve  Benk  offices  by  Sundey 
afternoon  or  evening.  Much  of  the 
weekend  ITS  transportation  uses  ground 
couriers,  widi  some  use  of  air  couriers. 

Under  die  current  ITS  price  structure, 
the  amount  of  Federal  Reserve  charges 


paid  by  depodtaqr  insdtadons  diat 
collect  checks  A^ped  oH  ITS  varies 
accordiiig  to  die  mmibar  cf  chadcs 
sh^iped.  Each  Fedsral  Rsasnrs  Bank 
office  maintains  a  weekday  and 
weekend  sehedide  of  per-ttam 
surcharges  to  ship  chocks  to  each  of  te 
odwr  47  offices.  ITS  suichaifss  ara  in 
two  forms:  (1)  Eiqdidt  surdiaiflsa  paid 
bw  depositflfy  institutians  for  dwdts 
shifted  via  consolidated  shipnsnts.^ 
and  (2)  surdiargss  iflibedded  in  die 
mixed  or  Other  Fed  per-item  diedi 
collection  processing  fses  diaifsd  by 
Reserve  Bank  offices. 

ITS  network  costs  ara  eeeenttaUy 
fixed.  Of  total  ueo  network  coets.  mora 
dian  90  percent  do  not  vary  widi 
volume.  Once  die  Federal  Reserve 
enters  bto  multi-year  contracts  widi 
courien  to  provide  aircraft  pilots, 
ground  operations,  and  other 
components  of  the  network,  diose  costs 
ara  fixed.  The  only  significant  costs  that 
vary  with  vtdume  ara  for  fuel  aiul  for  the 
limited  use  of  commercial  flights  to  ship 
chedcs.  Thus,  die  Federal  Reserve  uses 
an  entirely  variable  price  structura  to 
recover  largely  fixed  costs. 

Current  ITS  pricing  diffen 
significantfy  from  the  price  stracturss  of 
the  major  luivate  sector  providen  <rf  air 
courier  services  for  check  cdlection. 
Numerous  companies  provide  regional 
air  delivery  services  to  colled  chedcs 
for  banks.  A  few  of  these  companies 
offer  multi-regional  or  lutional  courier 
services.  As  for  as  the  Board  can 
determine,  none  of  diese  courien  uses 
an  entirely  variable  price  structure.  In 
most  cases,  weekday  pricing  is  enttrefy 
fixed:  ddier  a  fixed  dollar  amount  per 
endpoint  or  a  fixed  dollar  amount  per 
night  to  deliver  checks  to  a  certain 
maximum  number  of  endpoints.  This 
market  practice  reflects  the  essentially 
fixed  cost  structura  of  a  large  air 
transportation  networL  It  also  rafleds  a 
praferance  among  many  banks  for 
relative  simpUdfy  in  estimsting  dieir 
check  transportation  costs. 

The  objective  of  modifying  die  price 
structura  for  ITS  surcharges  is  to  ensure 
that  the  price  structura  reflects  dis 
underiying  cost  functicm  of  intenUstrid 
check  transportation.  A  price  strudura 
widi  some  fixed  element  wouhi  enable 
depository  institutions,  and  partlcularfy 
sh^ipen  of  large  volumes,  to  enjoy  the 
benefits  of  die  largefy  fixed  cost  ITS 
netwOTk.  Such  s  structura  would  also 
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bring  dM  Federa}  Reaeive  dowr  to 
pcevailiog  maikat  pridng  practict  and 
woold  timirfify  dedakmnnaldng  for 
banks  evahiating  diack  transportation 
alteraativas. 

Tha  proposed  ITS  price  structure 
wodd  retain  the  current  per-item 
surdiarges  and  would  establish  a  fixed 
dollar  cap  on  the  cumulative  surcharges 
assessed  for  each  shipment  Thus,  a  user 
of  ITS  would  experience  no  change  in 
the  total  price  of  a  shipment  unless  the 
vohime  of  chedcs  shipped  to  s  particular 
Reserve  Bank  office  would  generate  per- 
item  charges  in  excess  of  the  cap.  SmaU- 
vohime  dqMMitors  would  continue  to 
pay  per-item  surcharges  as  they  do 
currently  and  would  not  be  affected  by 
the  price  structure  modification.  The 
proposed  structure  would  give  large- 
volume  depositors  the  opportunity  to 
reduce  expenses  for  large  shipments.  It 
also  would  simplify  the  pricing  and 
analysis  oS  transportation  options  for 
large-volume  depositors.  If  approved, 
the  modified  price  structure  would  be 
imidemented  in  mid-1991. 

The  Board  believes  that  the  proposed 
price  structure  strikes  the  best  balance 
among  the  goals  of  adding  a  fixed 
element  to  the  ITS  price  structure,  while 
avoiding  disruption  and  increased  costs 
for  cmrent  ITS  users.  In  the  initial 
implementation  of  the  proposed 
structure.  Reserve  Banks  would  use  one 
cap  for  every  weekday  shipment,  and  a 
lower  cap  tot  every  weekend  shipment 
The  Board  anticipates  that  the  initial 
weekday  cap  would  likely  be  in  the 
range  of  125  to  |35  per  Reserve  Bank 
office  endpoint  and  the  initial  weekend 
cap  would  likely  be  in  die  range  of  $20 
togaa 

The  wediday  or  weekend  cap  would 
be  the  same  for  every  check  shipment 
regardless  of  origination  point  or 
destination."  A  more  sophisticated 
ap|m>ach  might  use  different  caps  for 
different  destinations,  similar  to  die 
different  per-item  surcharges  now 
employed.  Over  time,  the  price  structure 
could  evolve  in  that  direction  if  the 
benefits  of  a  more  sophisticated 
approach  outwalked  the  simplicity  of  a 
standard  cap.  In  particular,  the  Federal 
Reserve  may  consider  setting  Caps  at  the 
district  or  office  level  rather  than 
nationally,  as  the  new  ITS  price 
structnre  evolves. 


■  For  cxaiMt,  if  ih*  cap  WHt  Mt  at  I3S.  M 
I  il#ptas  saoo  dMcka  fraa  tha  Padval 
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For  the  short-term,  a  standard  cap 
would  lend  some  desirable  simplicity  to 
rrS  pricing.  In  addition,  a  standard  cap 
is  more  consistent  with  private  sector 
pricing  practices  than  an  array  of  caps 
nvould  be.  Mcweover,  an  array  of  fix^ 
fees  would  require  a  level  of 
sophistication  in  setting  such  caps  that 
would  not  exist  prior  to  actual 
experience  with  this  price  structure. 

In  its  analysis,  the  Board  also 
considered  the  foUowing  two  alternative 
price  structures: 

1.  An  entirely  fixed-price  structure; 
e.g.,  iX  per  shipment  to  each  Reserve 
Bank  office,  regardless  of  the  volume  in 
each  shipment;  and 

2.  A  fixed-plus-variable  price 
structure,  similar  to  the  use  of  cash 
letter  fees  and  per-item  fees  currently 
used  for  other  components  of  the  check 
collection  service;  e.g.,  $X  per  shipment 
plus  Y  cents  per  item. 

The  first  alternative  reflects  the 
underlying  fixed  costs  of  the  networic 
and  would  emulate  current  market 
practice.  This  alternative,  however, 
would  be  disruptive  for  most  current 
users  of  ITS.  Many  cash  letters  sent  by 
consolidated  shippers  to  distant  Reserve 
Bank  offices  contain  small  volumes  of 
checks.  A  realistic  fixed  fee  surcharge 
would  constitute  a  large  increase  in 
Federal  Reserve  charges  to  such 
consolidated  shippers.  The  Board 
estimates  that  neariy  all  consolidated 
shippers  using  ITS  would  pay 
considerably  more  under  this  pricing 
approach  than  they  pay  currently. 

The  second  alternative  would  add  a 
fixed  element  to  ITS  pricing  and  provide 
for  lower  effective  per-item  surcharges 
as  volumes  increased.  This  alternative, 
however,  has  two  significant  problems. 
It  adds  complexity  to  an  already  large 
array  of  more  than  4,500  individual 
prices.  Moreover,  in  the  Board's 
judgment  it  would  not  be  possible  to 
implement  this  structure  in  a  way  that 
would  provide  appreciable  benefits  to 
large-volume  depositors  without  adding 
significantly  to  the  cost  borne  by 
smaller-volume  depositors. 

Competitive  Impact  Analysis.  The 
Board  formalized  its  procedures  for 
assessing  the  competitive  impact  of 
changes  that  have  a  substantial  effect 
on  payments  systems  participants.' 
Under  these  procedures,  the  Board  will 
assess  whether  proposed  changes  in 
services  or  prices  would  have  an 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
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simil«  services  doe  to  differing  legal  "• 
powers  or  constraints  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  driving  from  such  legal 
■differences. 

The  Board  believes  that  this  proposal 
would  not  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
check  collection  services.  Private-sector 
correspondent  banks  that  provide  check 
collection  services  would  be  the 
principal  potential  beneficiaries  of  this 
modification  to  the  ITS  price  structure. 
Correspondent  banks  currently  use 
either  ITS  or  direct-send  arrangements 
to  ship  checks  to  nonlocal  Reserve  Bank 
offices.  The  proposed  modification 
would  give  these  banks  a  simpler  and 
potentially  more  favorable  option  for 
their  large  check  shipments  and  new 
opportunities  to  reduce  their  shipping 
expenses. 

The  modified  ITS  price  structure  may 
induce  a  shift  in  volume  from  direct- 
send  arrangements  through  private  air 
couriers  to  consolidated  shipments  on 
ITS.  The  Federal  Reserve  does  not 
compete  directly  with  private  sector  air 
couriers.  The  ITS  network  transports 
only  checks  that  are  accounted  for  on 
the  books  of  the  Reserve  Banks  and 
other  Federal  Reserve  materials 
between  Federal  Reserve  Bank  offices. 
Thus,  ITS  is  an  integral  part  of  the 
Federal  Reserve's  check  collection 
service.  Private  air  couriers  provide  a 
broad  range  of  services,  including 
delivery  of  checks  to  correspondent 
banks  and  transportation  of  many  other 
types  of  cargo. 

Even  if  the  Federal  Reserve  were 
perceived  to  be  in  competition  with 
private  air  couriers,  the  proposed  ITS 
price  structure  would  not  have  a  direct 
and  material  adverse  effect  on  the 
ability  of  air  couriers  to  compete 
effectively.  The  proposed  price  structure 
is  consistent  with  the  current  pricing 
practices  of  most  air  couriers. 

By  order  of  tlie  Boardof  Governors  of  the 
Federal  Reserve  System.  August  IS,  1990. 

WillianW.  Wiles, 

Secretary  of  Ae  Board. 

[PR  Doa  90-19619  Filed  8-20-40: 8:45  am] 
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PamriaaM*  NonlMnklna  ActMttM: 
COfTocHon 

This  notice  corrects  a  previous 
Fodoral  Register  Notice  (FR  Doc.  90- 
18238)  published  as  page  31808  of  the 
issue  for  Monday.  August  0. 1990. 


Under  the  Federal  Reserve  Bank  of 
aeveland.  the  entiy  for  First  Western 
Bancorp.  Inc.  is  ananded  to  read  as 
follows: 

A.  Fedawi  naaarra  Baak  ol  Ctevalaiad 
(John  |.  Wixted,  |r.  Vice  President)  1456 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  First  Western  Bancorp,  Inc.,  New 
Castle,  Pennsylvania;  to  acquire  First 
Federal  of  Western  Pennsylvania. 
Sharon,  Pennsylvania,  and  thereby 
engage  in  savings  and  loan  activifies 
pursuant  to  1 225,2S(bM9);  and  certain 
trust  activities  pursuant  to  i  225.2S(bM3) 
of  die  Board's  Rraulation  Y. 

Comments  on  nis  application  must  be 
received  by  August  3a  190a 

Board  of  Govemets  Of  the  Federal  Reserve 
System.  August  15, 189a 
Iwnifer  Mokosoa, 
Aasociole  Secretary  of  the  Board 
(FR  Doc.  90-19200  Filed  8-a0-00(  8:45  am) 


Manufaeturart  Hanovw  Coipb,  Ntw 
York,  NY;  ApploaHon  To  Engaga  dt 
Novo  In  Uaafeig  AcHvWaa 

Manufacturera  Hanover  Cotporatkia, 
New  Yoric  New  York  (*1iAIC').  has 
applied,  pursuant  to  sectioii  4(cX8)  of 
die  Bank  Holding  Cimipany  Act  (12 
U.S.C  1843(cK8))  ("BHC  Act'*)  and 
1 22S.23(aK3)  of  the  Board's  Regulation 
Y  (12  CFR  TZUaMii)],  for  permission  to 
engage  die  novo  dinctly  or  indirecUy. 
dirough  iU  exisdag  subsidiary,  the  CIT 
Group  Headings,  be  New  York.  New 
Yoric  ("OT  Holdings"),  or  any  of  CTr 
Holdings'  existing  subsidiaries  or  any  of 
its  subsidiaries  yet  to  be  formed 
(togedier  widi  OT  Holdings,  "CTT).  in 
certain  leasing  activities  faivolving  die 
leasing  of  personal  prc^rty.  and  acting 
as  agent  broker,  or  advistv  in  leasing 
such  property.  These  activities  will  be 
conducted  throughout  die  United  Stotes 
and  fan  foreign  countries. 

In  diis  application.  MHC  proposes  to 
expand  CTTs  leasing  activities  to 
including  leasii^  transactions  that 
comply  witfi  all  of  the  conditfons  of 
Regulation  Y.  12  CFR  225.25(b)(5). 
except  as  set  out  below.  MHC  is 
requesting  die  Board's  prior  approval  to 
engage  in  leasing  transactions  the  terms 
of  which  will  allow  err  to  rely  for  its 
compensation  on  die  estimated  residual 
value  of  die  property  at  die  expiration  of 
the  initial  term  of  die  lease  up  to  100 
percent  of  the  aoquisittai  cost  of  the 
property.  MHC  has  stated  Uiat  It  will 
limit  sudi  leases  widi  estimated  residual 
values  in  excess  of  25  percent  of 
acquisltian  coot  to  no  mora  dian  10 
pcffcent  of  MHCs  total  consdidated 
asSMs.  MHC  wiB  also  Uniit  teases  widi 
estimated  residual  values  in  excess  of  70 


percent  of  aoqaisttioQ  cost  to  no  mora 
dian  die  lesser  of  (i)  0l5  percent  of 
MHCs  total  ooBsoUdatad  asaats.  or  (U) 
10  percent  of  MHCs  total  conaoUdaled 
shareholden'  equity.  Regulation  Y 
currendy  Umita  residnal  vahie  ralianoe 
to  no  mora  dian  20  percent  of  the 
acquisition  cost  of  die  property  to  die 
lessor.  12  CFR  22&2S(b)(5)(ivXC). 
Section  4(c)(8)  of  die  BHC  Act 
provides  diet  a  baidc  holing  company 
may  engage  in  any  activity  which  die 
Board  has  determined  to  be  "so  dosely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  diereto."  A  particidar  activity 
may  be  found  to  meet  die  ^dosely 
related  to  banking"  test  if  it  is 
demonstrated  diet  banks  have  generally 
provided  die  proposed  activity:  thai 
banks  genenJIy  provide  services  that 
are  operationally  or  functionally  so 
similar  to  die  proposed  activity  so  ss  to 
equip  diem  particularly  well  to  provide 
die  proposed  activity:  or  diet  banks 
generaUy  provide  services  dial  ara  so 
inte9«l^  related  to  die  propoeed 
activity  as  to  require  their  provision  in  s 
spedaUzed  form.  National  Courier  Ass  'n 
V.  Board  (^Governors,  818  F.2d  1229. 
1237  (D.C  Cir.  1975).  In  addition,  the 
Board  may  condder  any  odier  basis  that 
may  demonstrate  diat  the  activity  has  a 
reasonable  or  dose  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regardfaig 
Regulation  Y.  40  FR  808  (1984). 

MHC  believes  diat  ita  proposed 
lea^  activities,  ittduding  die  less 
restrictive  residual  value  requirement 
are  dosely  related  to  banking,  and  dlles 
as  authority  two  recent  orden  of  the 
Board.  Security  Podfic  Corporation.  78 

Fed.  Res.  Bull (1980)  (Order  dated 

April  sa  1990);  7*e  Mitsui  Toiyo  Kobe 

Bank.  Limited.  78  Fed.  Res.  Butt. . 

n.2)  (Order  dated  May  7. 1900).  In 
addition.  MHC  dies  die  ejqianded 
statatory  audiority  for  national  banks  to 
engage  in  leasing  transadions  on  a  net 
lease  basis.  12  U.S.C  24  rTendi).  The 
regulations  proposed  by  the  Office  of 
die  Comptroller  of  die  Currency  to 
implement  dds  statatory  audiorily  do 
not  contain  any  maximum  residual 
value. 

In  determinii^  whedier  an  adivity 
meeto  the  second,  or  proper  incident  to 
baiddng  test  of  section  4(cK8).  die  Board 
must  consider  whether  the  performance 
of  die  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expeded  to  produce  boiefits  to  ttie 
public,  such  as  yoater  convenience, 
increased  conpetttioa  or  gains  in 
efficiency  diat  ootwaigh  possible 


unfoir  oompatUioa.  oanfttds  af  iaientt, 
or  unsound  bankiag  pnctteas." 

MHC  contends  diat  Orrs  oondad  of 
die  proposed  acttvittes  wttl  resak  la 
significant  pnbbc  benefltadiatwai 
outwei^  poesiUe  adverse  effects.  IftIC 
states  diet  such  poUic  benefits  wiH  take 
the  fonm  of  faicreaaed  eooqietftiea  ia  tlM 
leasing  industry,  improved  services  to 
leasing  distomers,  increase  ediety  and 
soimdness  throu^  strengthening  of 
MHCs  pcwtfolto  and  increased  eerntngs, 
snd  geins  in  efficiency. 

Commento  regardbig  die  appbcation 
must  be  received  at  die  office  of  die 
Board  of  Govemon  no  later  than 
September  10, 1990. 

Board  of  Governors  of  As  Federal  Rssetve 
System,  August  15, 198a 
|Miaifar).)oinMiB, 
Associate  Secretory  to  the  Board. 
|FR  Doc.  90-10817  Filed  8-20-00;  8:45  ami 
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The  companies  listed  in  tide  notice 
have  appHed  for  the  Board's  apfiroval 
under  section  3  of  die  Benk  HokUng 
Company  Ad  (12  VAX:.  1842)  and 
1 225.14  of  die  Board's  Regulatfon  Y  (12 
CFR  225.14)  to  beoooM  a  bank  holding 
company  or  to  acquire  a  bank  iv  bank 
hol(^  company,  "rhe  tadon  diet  are 
considered  bi  acting  oo  dte  appUcatfons 
are  set  fordi  in  section  3(c)  of  die  Ad  (U 
U.S.C  1842(c)). 

Eadi  application  is  available  for 
Immediata  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
applicatton  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  die  offices  of  die  Board  of 
Govemon.  Interested  persons  may 
express  dieir  viewrs  in  writing  to  die 
Reserve  Bank  or  to  die  officee  of  dw 
Board  of  Governors.  Any  coounent  on 
sn  spplication  that  requests  s  hearing 
must  indude  s  statement  of  why  e 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fad  diet  are  in  (ttspute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

UnleM  odierwise  noted,  commento 
regarding  each  of  diese  applications 
must  be  received  not  later  dian 
September  11. 1990. 

A  Federal  Raearve  Bank  of  8t  Laola 
(Randall  C  Somnar.  Vice  Preddeat)  411 
Locust  Street  St  Lods.  Missouri  83108c 

1.  Focahontae  Bankeiock.  bia, 
Pocahontas.  Arkansas;  to  becoBC  a 
bank  holding  company  by  acquiring  100 
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percmtei  the  voting  shares  of  Bank  of 
Pocahontas.  Pocihontas.  Aricansas. 

E  PsdsMl  lassnw  BflDk  of 
MaMspaHs  (James  M.  Lyon,  Vice 
ftesident)  2S0  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Midw9$t  RSS  CoqwvUon, 
Brookings.  South  Itekota:  to  become  a 
hank  hduing  coaq>any  Iqr  acquiring 
90,38  percent  of  this  voting  shares  of 
Home  Trust  Savings  and  Loan 
Association,  VennUlion.  South  Dakota. 

2.  Staphg  Financial  Services,  Inc., 
Staples.  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  97.18 
percent  of  thik  votii^  shares  m  Staples 
State  Bank,  Staples,  Mnnesota. 

Board  of  Govemon  of  the  Federal  Reserve 
Syttem.  Auguil  15, 199a 

Asaodata  Secretary  (^  the  Board 

|FR  Doc.  90-19618  Filed  8-2O-90(  8:45  am) 


DEPARTMENT  Of  HfALTN  AND 


A«mey  for  Toxic  SubatancM  and 


(ATSOn-Ml 
Notteeof 


AvslobHIy  off  Draft  QuMmim 


:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (DHHS). 
action:  Notice. 


r.  This  notice  announces  the 
availability  of  two  (2)  Draft  Guidance 
Documents  for  a  public  comment  period. 
These  documents  are  for  use  as  a 
measurement  to  assess  the  capabilities 
of  communities  to  respond  to  potential 
chemical  release  emergencies,  and  to 
develop  resptmse  plans  utili:dng 
national  and  community-q>ecific 
resources. 

AVANJkMUrv:  This  notice  is  to  announce 
that  one  copy  of  each  of  the  draft 
guidance  documents  listed  below  will  be 
provided  free  of  charge  by  writing 
Emergency  Response  Consultation 
Branch,  ATSIHt  Mailstop  E-32. 1600 
Clifton  Road  NEm  Atlanta,  Ga.  30333, 
telephone  (404)  639-0615: 

'taiemical  Emeigenciet:  HospiU]  Emergency 
Department  GuideUnee" 

"Chemical  BnetgendeK  Gaidance  for  the 
Management  of  Chemically  Contaminated 
PstienU  in  the  Prdiotpital  Setting" 


Compensation,  and  Liability  Act         ' 
(CERCIA),  as  ammuled,  provides  the 
Administrator  of  ATSOR  with  audiority 
to  assemble,  develop  as  necessary,  and 
distribute  to  the  States,  and  upon 
request  to  medical  colleges,  physicians, 
and  other  health  professionds, 
appropriate  educational  materials 
(including  short  courses)  on  the  medical 
siweillance.  screening,  and  methods  of 
diagnosis  and  treatment  of  injury  or 
disease  related  to  exposure  to 
hazardous  substances,  through  such 
means  as  the  Administrator  of  ATSDR 
deems  appropriate. 

These  doctunents  have  been  ' 
developed  to  assist  hospital  and 
community  emergency  response  systems 
to  respond  to  hazardous  chemical 
release  incidents.  They  may  be  used  as 
a  measure  to  assess  capabUities  with 
respect  to  potential  community  hazards, 
and  to  develop  response  plans  utilizing 
national  and  community-specific 
resources.  Worker  health  and  safety  and 
training  are  presented  as  one  of  the  key 
factors  in  effective  management  of 
medical  emergencies.  These  documents 
are  also  intended  to  provide  primary 
source  material  for  development  of  local 
training  and  safety  protocols. 
BATES:  Comments  on  these  draft 
guidance  documents  should  be 
submitted  in  writing  to  the  above 
address  on  or  before  September  20, 1990. 

PON  niNTMra  MPONMATWN  CONTACT: 

Scott  V.  Wright,  Environmental  Health 
Scientist,  Emergency  Response 
Consultation  Branch,  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Mailstop  E-32,  Atlanta,  Ga. 
30333,  (404)  639-0615.  FTS  236-0615. 

Dated:  August  14.  igga 

William  U  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

(FR  Doc  90-1966S  Filed  8-20-00;  &-45  am) 
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[AT80fl-23] 

Raquatt  lor  Poor  Raviawara  for 
ATSOR-Sponsorad  Raaaarch  Projacts 


;  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (DHHS). 
ACTKM:  Notice  of  request  for 
nominations  for  reviewers. 


fANV  mtonmatmn:  Section 
104(U(14)  of  the  Comprehensive 
Environmental  Response, 


R  The  Agency  for  Toxic 
Substances  and  Disease  R^try 
(ATSDR),  United  States  Public  HealUi 
Service,  Department  of  Health  and 
Human  Services,  is  seeking  nominations 
for  peer  reviewers  for  studies  and 


research  projects  conducted  <w 
sponsored  by  ATSDR.  Experts  in  areas 
such  as  biostatistics.  environmental 
health,  epidemiology,  ethics,  internal 
medicine,  pediatrics,  public  health, 
reproductive  health,  and  toxicology  are 
needed. 

SUfMJBKNTARV  MPONMATION:  ATSDR 

in  carrying  out  the  health-related 
authorities  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  (CERCLA)  (42  U.S.C  9601  et 
seq.).  conducts  epidemiological  studies 
of  persons  exposed  to  hazardous 
substances  and  toxicological  studies  of 
hazardous  substances.  Protocols  and 
final  reports  of  studies  and  results  of 
research  funded,  sponsored,  or 
conducted  by  ATSDR  will  be  peer- 
reviewed  in  accordance  with  the 
mandates  of  CERCLA.  section  104(i)(13), 
which  requires  that  "All  studies  and 
results  of  research  conducted  under  this 
subsection  (other  than  health 
assessments)  shall  be  reported  or 
adopted  only  after  appropriate  peer 
review.  Such  peer  review  shall  be 
completed,  to  the  maximum  extent 
practicable,  within  a  period  of  60  days. 

*  *  *   such  peer  review  shall  be 
conducted  by  panels  consisting  of  no 
less  than  three  nor  more  than  seven 
membera,  who  shall  be  disinterested 
scientific  experts  selected  for  such 
purpose  by  the  Administrator  of  ATSDR 

*  *  *  on  the  basis  of  their  reputation  for 
scientific  objectivity  and  the  lack  of 
institutional  ties  with  any  persons 
involved  in  the  conduct  of  the  study  or 
research  under  review  *  *  *."  Peer 
reviewers  will  be  asked  to  sign 
statements  indicating  they  acknowledge 
compliance  with  the  conflict  of  interest 
provision  of  CERCLA,  section  104(i)(13). 

Peer  reviewers  will  be  sent  protocols 
and  final  reports  of  studies  and  results 
of  research  and  asked  to  provide  written 
comments  within  an  agree-to  time 
frame.  Peer  reviewers  will  categorize 
these  protocols  and  final  reports  as 
approved,  approved  with  required 
changes,  or  disapproved.  Afier 
categorization,  protocols  and  final 
reports  of  studies  and  results  of  researeh 
will  be  returned  to  ATSDR.  Individual 
peer  review  comments  will  be  released 
to  principal  investigators  and  the 
appropriate  ATSI^  Divisions  and  may 
be  subject  to  release  under  the  Freedom 
of  Information  Act. 

Reviewers  will  be  paid  a  consultation 
fee  for  their  reviews.  In  general,  the 
persons  who  review  the  protocol  for  a 
particular  study  or  research  will  also  be 
asked  to  review  the  final  report  for  the 
study  or  research. 


ITMN  oontact: 
Persons  interested  in  serving  as  peer 
reviewart  or  seddng  further  infotmation 
should  send  die  CoUowing  information: 
name,  address,  telephone  number.  FAX 
number,  and  a  curriculum  vitae.  to  John 
S.  Andrews.  Jr..  MD..  Associate 
Administrator  for  Science  (Er^). 
ATSDR.  1600  Cliflon  Road.  NB„  Atlanta. 
Georgia  30333  (teM>one:  404-639-0700 
(FTS-23(M)700)). 

Dated:  August  14 199a 
%ViIlliBL  Roper. 

Adaiieistrator,  Agency  for  Toxic  Substancei 
andViaeaeeRegielry. 
[FR  Doc.  90-19008  FUed  8-20-00: 8:45  am] 


Food  and  Drag  AtfmMttralion 

Sorin  MonMdteOtSPJL;  Pramaricat 
Approval  of  HA-IQMK 

;  Food  and  Drug  Administration. 


HHS. 


Notice. 


R  The  Food  and  Drug 
Administration  (FDA  is  aimoundng  its 
approval  of  ^e  application  by  Sorin 
Biomedica.  S.pA..  Saluggia  (VC)  Italy, 
c/o  Incstar  Corpi,  Stillwater,  MN.  for 
premarkiet  approval,  undn  the  Medical 
Device  Amratbnents  of  1976.  of  the  HA- 
IGMK.  After  reviewing  the 
recommendation  of  the  Microbiology 
Devices  Panel  PDA's  Center  for  Devices 
and  Radiological  Healdi  (CDRH) 
notified  the  applicant,  by  letter  of  July 
24. 199a  of  the  approval  of  the 
application. 

OATit:  Petitiona  for  administrative 
review  by  Septembn  20. 199a 
ADDWIBW8.  Written  requests  for  ct^ies 
of  die  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  mview  to  die  Dockets 
Management  Brandi  (HFA-305),  Food 
and  Drug  Adndaistntion.  rm.  4-62. 5600 
Fishera  Lane.  RockvOle.  MD  20857. 


mON  CONTACTS 

Joseph  L  Hadurtt.  Canter  for  Devices 
and  Radiological  Healdi  (HFZ-440). 
Food  and  Drag  Administration.  1390 
Pfccard  Dr.  Roekville.  MD  20e5a  301- 
427-1008. 


TARTMFONMATIOWOn 

September  28. 18B9,  Sorin  Biomedica. 
S.p  A„  Salug^  (VC)  Italy,  c/o  Incstar 
Corp„  Stillwater.  MN  55082.  submitted 
to  CDRH  an  application  for  premariMt 
approval  of  HArlGKQC  TIm  HA-IGMK 
is  intended  for  dM  quaUtativa 
determination  of  IgM  immtmoglobulin 
directed  against  hapatitis  A  virus  (IgM 
anti-HAV)  in  hnman  serum  or  plasma. 


for  use  as  an  aid  in  the  diagnosis  (rf 
hepatitis  A  virus  infection. 

On  February  8.  igsa  Uia  Mietobiolo^ 
Devices  PaneL  an  FDA  advisory 
ccmunittee.  reviewed  and  recommended 
approvid  of  die  applicati<m.  On  July  24. ' 
igoa  CDRH  approved  the  appUcatfon  by 
a  lettw  to  die  applicant  from  die 
Director  of  die  Office  of  Device      -       ; 
Evaluation.  CDRR 

A  summary  of  the  safety  and      .       | 
effectiveness  data  on  adddi  CDRH 
based  its  anmival  is  on  file  tai  tta 
Dodcets  Managmaent  Branch  (address 
above)  and  is  available  from  diat  office 
upon  written  request  Requests  shonld 
be  identified  widi  die  name  of  die 
device  and  die  docket  number  found  in 
brackets  in  the  heading  of  dds 
documrat 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett, 
(HFZ-440).  address  above.  BhiaTlnlad) 

Oppoitanity  for  AdmlulslraUva  Ravtow      jkMNCV:  Food  and  Drug  Administration 


seen  ia  die  office  above  betwaen  9  a.ab 
and  4  pjB„  Monday  dvough  mday. 

This  notice  is  Issued  under  die  FMeral 
Food.  Drug.  *iid  Cosmetic  Act  (sacs. 
815(d).  SaO(h)  (21  U,8.C  seoe(d).  aeoKh))) 
and  under  audiority  delegated  to  die 
Cbmaisriooer  of  Food  and  Drags  (21  . 
CFR  5.10)  wad  redelegated  todw 
Director.  Center  for  Devices  and 
Radiological  Healdi  (21 CFR  5J9). 

'Deled:  August  iai99a 
WsltarEOnadsksr. 

AetiatDeputyJXrectar.Quitwfprl^mrioee, 
andRadMogicalHeahli.  r 

(FR  Doc  90-19BtS  Filed  8-8040(8s48  ami     < 


(Oeelial  No.  8018-024*1 

Ooi^ac  Cdrp4  Praoiortwl  Approval  of 

iA)l 


Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Coemetic  Act  (die  act)  (21 
U3.C.  3eQe(d)(3))  audiorizes  any 
interested  parson  to  petition,  under 
sectimi  515(8)  of  die  act  (21  US.C 
3e0e(g)).  for  administrative  review  of 
CDRIfs  decision  to  approve  tlds 
applicatitm.  A  patitionarmay  request 
eiuer  a  fmmal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administntiva 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  Gran's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  foitn  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  CFR 
ia:»(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  coinmittee)  and 
shall  submit  widi  die  petition  supporting 
data  and  information  showing  that  there 
■is  a  genuine  and  substantial  issue  of 
material  fact  for  resohition  dirough 
administrative  review.  After  reviewing 
die  petition.  FDA  will  decide  whether  to 
grant  or  deny  die  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fadaral  Ra^star.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  die  form  of  review  to  be 
used,  die  persons  who  may  participate 
in  die  review,  die  time  and  (dace  where 
die  review  will  occur,  and  odier  details. 

Petitionera  may,  at  any  time  on  or 
before  September  20,  igoa  file  widi  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  widi  die  name  of  die  device 
and  die  docket  number  found  in 
brackets  in  the  heading  of  dds 
document  Received  petitions  may  ba 


HH& 


Notice. 


auMiMlv:  1^  Food  and  Drag 
.  Administntioa  (FDA)  is  aanouMlnf  Il8 
anroval  (rf  die  appUcatfon  by  OetiTac 
Cnpn  Rale^  NC.  for  pramukat 
approval  under  the  Medical  Devka , 
Amendments  of  1078,  of  dm  sphsrteal 
N0VALBN8  (rosUf ocon  A)  rigid  Gas 
Permeable  Contact  Lens  (dear  and  Uoe 
tinted).  After  reviewing  the 
recommendation  of  die  Ophthalmic 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Healdi  (CmtH) 
notified  die  applicant  by  letter  of  July 
13. 199a  of  die  apinoval  of  die 
application. 

DATia:  Petitions  for  administrative 
review  by  September  2a  190a 
jmowiaaiB  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  and 
petitions  f^  adminstrative  reveiw  to  die 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration. 
4-62. 5600  Fishers  Lane,  Roekville,  MD 

20857. 

PON  PWITMW  aPONMATION  CONTACT 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Healdi  (HFZ-400). 
Food  and  Drug  Administration,  1300 
Piccard  Dr..  RockviUe.  MD  2085a  301- 

427-ioaa 


^, TANVaPONMATIONrOn 

October  5. 198a  OcuTec  Corp..  RaM^ 
NC  27615.  submitted  to  CDRH  an 
appUcadoo  for  Premarket  approval  of 
die  NOVALENS  (rosUfocon  A)  Rigid 
Gas  PaimeaUe  Contact  Lens,  (dear  and 
bhie  tinted).  The  spherical  lens  is 


/  Vol.  S5.  Wo.  Mg  /  Towday.  Augurt  21.  1980  /  Notteet 


/  Vol  55.  Ng  IM  /  Tuwday.  Augmt  21.  1900  /  NotioM 


farllw 

oomcflcB  of  vimu  scnljr  in  nol- 
■phakie  panoat  «vMi  ModiMMed  eyes 
that  MOMwelgiMed  (■qpopic)  or 
M^Mfed  ^yparapic).  TIm  leoa  nay  be 
worn  bgr  paaoaa  Who  eddbtt 
aati^MliM  of  CSOdiopian  fD)  or  lata 
diat  doaa  not  iDtHfMO  with  viaoal 
acnity.  Tha  spharkal  Ina  laagaa  in 
poweraftoii  — flMDDto  -|-124IODand 
ia  to  be  diaiiifected  uainga  dMiaical 
lens  can  system.  The  bua  tinted  lena 
contains  Uie  color  additive  DtC  Green 
No.  6  in  accmdanca  with  tha  color 
additive  listing  provisions  of  21 CFR 
74.320B. 

On  January  28, 1990,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
conunittee,  reviewed  and  recommended 
apfHoval  of  the  an>lication.  On  July  13. 
19B01  aSBH  ^ipravad  the  applicatiaa-fay 
a  letter  to  die  applicant  from  the 
INrector  of  die  CMBce  of  Device 
Evaluation.  CDRH 

A  summary  of  the  safety  and 
efisctivenesa  data  on  vdiich  COSH 
based  its  approval  is  (m  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
wpoD  written  request  Requests  shoald 
be  idaatifiad  with  tha  name  of  tha 
device  and  die  dodtat  number  found  in 
bradcets  in  the  heading  of  thia 
document 

A  copy  of  all  approved  labeling  ia 
avaHaUe  for  public  inspectioo  at 
CDBH-contad  David  II.  WUpple 
(HFZ-400).  adtfresa  above.  The  labding 
of  the  NOVALBNS  (roaiUbeon  A)  Rigid 
Gaa  POBaabla  Contact  Lena  (ckrar  and 
bfaM  tined)  states  that  the  lens  is  to  be 
used  0^  with  certain  sohtiona  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avdd  using  certain 
products,  socfa  as  sdutfons  intended  for 
use  with  hard  contact  lensea  only. 


Sedian  S15(dM3)  of  the  Federal  Pood. 
Dra»  and  Coametic  Act  (the  act)  (21 
U.8.&  SHIe(d)(3))  aothotina  any 
intereatad  panoa  to  patitkm.  under 
secttoa  n5(|)  of  the  act  (21  U.S.C 
3aOe(g)).  for  administrative  review  of 
CDRlfs  dedsim  to  qqirove  this 
appBcatioB.  A  petitioser  may  reqoeat 
either  a  braal  hearing  under  part  12  (21 
CFR  pan  12)  of  FDA's  administrativa 
practioea  and  procedures  reguUtfoMor 
a  review  of  the  application  and  CDRIf  s 
action  by  an  independent  advisory 
commiMea  of  ei^ata.  A  petftlott  ia  to  be 
in  no  font  of  a  patftloa  for 
reconaidssstiaB  andsr  I  ia33(b)(21  CFR 
lOL3S(b0.  A  patitioiier  sMt  identify  the 


indepeBdent  adviaory  oonnrfftee)  and 
shaU  sobnit  with  the  petition  snpportfaig 


data  and  infonnation  showing  diat  diere 
is  a  genuine  and  sobetandri  issue  of 
matoia)  feet  for  resolution  tfaou^ 
adminisliatlve  review.  After  reviewing 
tha  petftfOn.  FDA  will  decide  vdiether  to 
grant  or  deny  die  petitioa  and  win 
pobHsb  a  notico  n  its  dedsion  in  die 
Federal  MagislBi.  tf  FDA  granta  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  peeons  who  may  participate  in 
the  review,  the  time  and  place  inhere  the 
review  wiU  occur,  and  odier  details. 

Petitioaera  may,  at  my  tbne  on  at 
before  September  20, 19001  file  with  die 
Dodiets  Management  Branch  (address 
above)  two  copies  (rf  each  petition  and 
supporting  data  and  teforraadon, 
identified  widi  the  name  of  die  device 
and  the  docket  number  found  in 
brackets  in  die  heading  of  this 
document  Received  pedtions  may  be 
seen  in  the  ofilce  above  betweoi  9  a.m. 
and  4  p  jn.,  Monday  duroogh  Friday. 

This  notice  ia  issued  under  the  Federal 
Food  and  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.&C.  360e(d),  360Kh))) 
and  imder  audiority  driegated  to  die 
Commisatooer  of  Food  and  Drags  (21 
CFR  5.10)  and  redelegated  to  die 
Director.  Center  for  Devices  and 
Radidogical  Healdi  (21  CFR  &53). 

Dated:  Aagusimusa 
Wallwl.( 


ActmgDepatf  Director.  Center  for  Derica 

and  fUHSotogioa/ Health. 

[FR  Doc  90-19826  Filed  8-20-aO;  ft4S  am] 
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AOINCV:  Food  and  Drug  Administration. 

HHS. 

AcnonrNotfce. 

MIMHMIV:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  a 
forthcoming  small  business  exchange 
meeting  to  be  diaked  by  Edward  T. 
Warner.  Director.  New  Yock  Diatiict 
The  topic  to  be  diacuased  ia  small 
business  reladcmshipe  with  FDA 
BAm:  The  meeting  WiU  be  held  on 
Tueaday,  Sqitendier  18. 1980, 0  ajn.  to 
12  b. 

AMMMOB  The  maediv  wUl  be  held  at 
tha  Ramada  bm.  1515  Veterana 
Memorial  Hi^Mvay.  HaunMuge.  NY 
11788. 


GeofgaR.  Walden.  StoaU  Bueineaa 
Assi^anca  Program,  Pood  and  Drug 
Adminiatratfea.  SSO  Third  Ave.. 
Brooklyn.  NY  lUn  718  888  8688. 

8UPW  mnnmf  iwpwiaTion  TTie 
purpose  of  this  meeting  is  to  promote 


dialogue  between  small  businesses  and 
FDA  officials.  Tlw  meteting  will  provide 
a  forum  for  the  owners  and  managers  of 
smaO  businesses  to  express  their 
concerns  about  die  FDA  (fiscuss  the 
effects  of  regulation  and  regulatory 
alternatives,  convey  knowledge  about 
the  agency's  operations  and  procedures, 
and  increase  partidpation  by  small 
business  persons  in  FDA's 
dedsionmaking  process. 

Dated:  August  14. 1990. 
Also  L  HoeHof. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  90-19628  Filed  8-20-00;  8:45  am] 
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HMNh  Ckro  FInandng  Admlniatration 

Node*  of  Haaring:  Raconaidaradon  of 
Diaaaaraval  of  Wlaeanafei  9ata  Plan 
Amandmant  (SPA) 

AQOICV:  Healdi  Care  Hnandng 
Administration  (HCFA).  HHS. 

action:  Notice  of  hearing. 

auMMAiiY;  This  notice  announces  an 
administrative  hearing  on  October  2, 
1990.  in  die  leth  floor  Conference  room, 
105  West  Adams,  Chicago.  Illinois  to 
reconsider  our  dedsion  to  disapprove 
Wisconsin  State  Man  Amendment  90- 
0011. 

CtOSMMPATi:  Requests  to  partidpate 
in  the  hearing  as  a  party  must  be 
received  by  Qib  Docket  Cleric  September 
5,190a 

FOM  FURTHBI MFONMATION  CONTACTS 

Docket  Clerk,  HCFA  Hearing  Staff,  300 
East  High  Rise,  8325  Security  Boulevard; 
Baltimore,  Maryland  21207,  Tele|rfione: 
(301)986-«4n. 

sumBMSNTAirr  mformation:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  dedsion  to 
disaiq>rove  Wisconsin  State  Plan 
amendment  (SPA)  number  90-0011. 

Section  1116  of  the  Sodal  Security  Act 
(die  Ad)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  (fisapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Madicaid  Agnicy  diet  informs 
the  agency  of  tha  dna  and  plaoe  of  die 
hearing  and  die  issues  to  be  considered. 
(If  we  snbaeqoendy  notify  the  agenqr  of 
additional  issues  &t  wiO  be  considered 
at  die  hearing,  we  wiU  also  publish  diet 
notice.) 

Any  faidividual  or  group  that  wants  to 
pardc^te  in  die  hearing  as  a  party 
must  peddtm  the  Hearing  Officer  within 


15  days  after  publication  of  this  notice, 
in  acoordance  widi  die  requirements 
contained  at  42  CFR  430.78(bM2).  Any 
interested  person  or  organiiation  that 
wants  to  partidpate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
die  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
43a7e(c). 

If  the  hearing  4s  later  rescheduled,  die 
Hearing  Officer  wUl  notify  all 
partidpants. 

Wisconsin's  SPA  proposes  to  delay 
die  effective  date  of  section  6411(e)(1)  of 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989.  The  State  proposes  to 
amend  the  effective  date  of  section 
e411(e)(l)  of  OBRA  1989,  as  prescribed 
by  section  6411(e)(4)(A),  from  December 
2a  1989,  to  July  1,199a 

The  issue  in  this  matter  is  whether  the 
State's  proposed  effective  date  of  Jufy  1, 
199a  complies  with  the  requirements  of 
sections  6411(eKl)  and  e4ll(e)(4)(A)  of 
OBRA  1988. 

HCFA  believes  the  State's  proposed 
effective  date  of  July  1, 199a  does  not 
comply  with  the  requirements  of 
sections  6411(e)(1)  and  6411(eM4)(A)  of 
OBRA  1988.  Section  e411(e)(4)(A) 
provides  that  the  amendnumt  in  section 
6411(e)(1)  is  effective  widi  reaped  to 
transfers  occurring  after  the  date  of 
enactment  of  OBRA  1989.  OBRA  1988 
was  enaded  on  December  19, 198a 
HCFA  is  aware  of  no  provision  in  OBRA 
1988,  nor  tide  XK  of  die  Sodal  Security 
Act  nor  elsewhere  in  Federal  law  whidi 
au^orizes  a  dday  in  the  effective  date 
of  this  provision.  Even  though  State  law 
may  require  legislation  in  order  to 
implement  this  provision,  HCFA 
believes  that  the  authority  in  Federal 
law  with  respect  to  the  effective  date 
supersedes  Stae  law  to  the  extent  that 
the  State  law  frustrates  the  purpose  of 
the  Federal  law.  In  this  instance. 
Congress  intended  that  section 
6411(a)(1)  wouU  go  into  effect 
immediately  after  December  19, 1986. 
HdFA  believea  diat  any  delay  in  die 
effective  date  would  frustrate  diis  intent 
Since  HCFA  is  aware  of  no  authority  in 
die  Federal  law  to  delay  die  effective 
date,  HCFA  disapproveid  the  delay 
requested  in  SPA  90-0011. 

Ilie  notice  to  Wisconsin  announcing 
an  administrative  hearing  to  reconsider 
die  disaniroval  of  its  State  jian 
amendment  reads  as  foUows: 

Ms.  Patricia  A.  GoocMoh.  Secretary. 
Department  of  Health  and  Social  Services,  t 

West  Wilson  Street,  Madison,  Wisconsin 

53702. 
.  DearMcGoodfidKlamreflpondingto 
your  request  for  recoosideratkin  of  dw 
dedston  to  disapprove  Wiecoosia  Stale  Plan 
Amendamt  (SPA)  9IMmi.  Tha  aaModraent 
propoeet  to  delay  die  eiliwtivt  dale  of 


■ectioo  6411(eNl)  of  die  Omnibiu  Budfet 
RecoodUatiaa  Aol  (OBRA)  of  Maa.  Tlw  Stale 
piopoeei  to  aoMiid  the  effective  date  of 
•ectian  e411(eNl)  of  OBRA  vm.  as 
prescribed  bf  sectioB  6«ll(eN4NA),  fron 
December  aa  lOBa  to  ioljr  1, 1980. 

The  iMue  in  diie  matter  is  whether  the 
State's  propoeed  effective  date  of  )uly  1, 1990, 
compHes  with  die  requirements  of  tectioBS 
6«11(eH1)  and  e«11(^4)(A)  al  OBRA  1900. 

I  am  adieduUng  a  hening  on  your  request 
to  be  held  on  October  2, 199a  et  10  ajo.  in  die 
leth  floor  oonference  roon.  106  West  Adaoia, 
Chic^BO- OHnd*- d  diis  date  Is  not 
acceptable,  we  would  be  glad  to  set  anodter 
date  diet  is  mutually  agreeable  to  die  parties. 
The  hearing  will  be  governed  by  die 
pracedurea  prescribed  at  42  CFR  part  43a 

I  am  deeignating  Mr.  Stanley  Kroetar  as  die 
presiding  oIBoer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Dodiet  dnk.  In  order  to  facilitate  any 
.  communication  which  may  be  necessary 
between  die  parties  to  die  hearing,  piesise 
notify  die  Dod(st  derii  of  die  names  of  die 
individuals  who  will  represent  die  State  at 
die  heartag.  The  Dodcet  Clerk  can  be  reached 
at(301)906'M71. 
Sinoerriy, 
GailR-Wilenaky. 
Administrator. 

(Section  1116  of  die  Sodal  Security  Act  (42 
VAC  1316):  42  CFR  43ai6) 
(Catakig  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Ploy  am) 

Dated:  August  15. 190a 
GaOR.Wlleasky, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc  90-19629  nied  8-20-90;  845  am] 
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■Mowan  rrapranii  uaaaanaiw^ 


r:  Health  Care  FInandng 
Administration  (HCFA),  HHS. 

action:  Notice. 


r:  This  notice  announces  the 
deadline  for  Medicaid  Bute  agendes  to 
submit  State  plan  amendments 
requesting  moratorium  protection  under 
section  2373(c)  of  die  Defidt  Reduction 
Act  of  1984.  as  amended  by  die 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Ad  of  1887.  Section 
2373(c)  initiated  a  moratorium  period 
during  which  HCFA  cannot  take  any 
compUance,  disallowance,  penalty  or 
odier  regulatory  action  against  a  State 
agency  whose  State  plan  contains  an 
income  or  resource  methodology  or 
standard  for  determining  eligibUity  tot 
medically  naetfy  and  certain 


catagoricaUy  needy  ffoupa  that  is  lasa 
restrictive  dian  die  reqofred  ataadardor 
mediodology.  This  Oodoe  provides 
formal  nodflcadon  to  States  diat  plan 
amendments  requesting  moratorium 
protection  wUl  not  be  aticapted  alter  die 
last  day  of  dw  first  fun  calendar  quarter 
following  publication  of  dila  notice  tai 
diePadarair 


I  BAIKTUs  notice  is  eSacdva 
December  31, 188a 


Kaddeen  Blume.  (301) 
rARV 


Under  the  provisims  of  sections 
1902(aMlO)  and  1906(a)  of  die  Social 
Security  Ad  (die  Act),  Medicaid  is 
avaUable  to  categorically  needy  and 
medicaUy  needy  individuals.  Widi 
certain  specified  exceptions,  the 
financial  requirements  and  methods 
used  to  determine  eligibility  for  these 
groups  are  those  of  the  most  dosefy 
related  cash  assistance  prognna.  Aid  to 
Families  widi  Dependent  (Mdren  and 
die  ^ipplemental  Security  Income 
program- 
Section  2373(c)(1)  of  die  Defidt 
Reduction  Act  of  1964  (Pub.  L  98-88a 
enacted  on  July  la  1864).  as  amended  by 
seotioa  9  of  die  Medicare  and  Medicaid 
Patient  and  Program  Protection  Ad 
(MMPPPA)  of  1967  (Pub.  L 100-83. 
enacted  on  August  la  1887),  placed  a 
moratorium  on  certain  actions  the 
Secretary  can  take  against  States  whose 
Medicaid  programs  employ  for  certain 
eligible  groups  more  liberal  income  and 
resource  requirements  than  peradtted 
under  section  1802(aXlO)  of  die  Act 
Specifically,  die  Secretary  cannot  take 
disallowances,  penalties,  or  other 
regulatwy  actions  against  States 
brcause  a  plan  (or  its  operation) 
enqilived  finandal  eligibUity  standards 
and  mediods  die  Secretary  finds  to  be 
less  restrictive  dian  required  under 
sections  1802(a)(10KAHU)  (IV).  (V).  or 
(VI)  or  section  1802(a)(10KCKi)(ni)  of 
the  Ad  during  the  moratorium  period. 
These  sections  of  die  Ad  pertain  to 
optional  catagoricaUy  needy  groups  who 
are  institutionaliaed.  receiving  optional 
State  supplementary  payments  or 
receiving  home  and  community  based 
waiver  services,  and  die  medicaUy 
needy. 

Section  2373(c)(2)  of  PubUc  Uw  88- 
38a  states  diet  die  moratorium  period 
bedns  on  the  date  of  enactment  of 
PubUc  Uw  98-388  (diat  is.  Jufy  la  1884). 
and  Mids  18  months  after  Hha  date  on 
whidi  dM  Sacnriary  submite  die  report 
to  Conpaas  as  required  undw  section 
2373(c)(^  of  Public  Uw  88-3ea  Section 
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t  of  PiMic  Uw  UO-OI,  aneadMl  PiiUic 
Law  W-MiMid  daiifiad  the  ■Mtaloriui 
period  M  baifMini  on  October  1.  un. 

Socliaa  m^m  of  Pidilk  Uw  90- 
380.  nqpine  li»  Secntaiy  to  subadt  • 
repoct  to  GeapeM  on  Ike  ese  of  caah 
■aaiitaaoe  staadaide  and  nethode  for 
eligibility  ^oive  whidi  do  not  receive 
cau  eMJetence.  The  Secretary 
submitted  die  report  to  Congreet  on 
Augost  17. 1907.  Hioi,  the  moratoriom 
period  ended  on  February  17. 1980  (or 
Marcb  1 1900  in  Stales  whidi  provide 
full  month  oeverage). 

We  advised  Stirtes  of  the  moratorium 
and  how  to  sedc  moratorium  protection 
throu^  the  issuance  of  instructions: 
Action  TMnsmittal  85-1:  and  State 
.Medicaid  Manual  (SMM)  instruction. 
Ttansmittd  28.  published  in  lune.  1988. 
The  SMM  instrucUon  incorporated  the 
policy  detailed  in  Action  Ttansmittal 
85-1  and  updated  the  instructions  to 
incorporate  dianges  required  by  the 
MMPFPA 


for  Um  pwpoee  of  accepting  new 
nwratatiuni  plan  i 

nLi 


n. 


eflhtaNelioe 


This  notice  announces  to  State 
agendas  that  reqoesta  for  moratorium 
protection  of  State  plan  amendmento 
will  not  be  accepted  aftw  December  31, 
190a  which  to  the  last  day  of  the  fest 
full  calendar  quarter  fdlowing 
pnbfication  of  thto  notice. 

One  omI  one  half  yean  will  have 
lapsed  froai  die  date  the  moratorium 
ended  and  the  date  the  Secretary 
propoees  to  ceaie  accepting  moratiwium 
plan  amendawnta.  White  die 
meratofi—  period  has  ended,  there  is 
no  date  far  ^  Secretary  to  cease 
reviewing  poiidea  for  States  diet  wish 
to  be  protected  ander  die  moratoriimi. 
However,  the  Secretary  does  not  believe 
the  Congnss  intends  for  the  Secretary  to 
be  in  the  position  of  making  dedsions  in 
regard  to  awf atorium  protection 
indefinitely.  It  to  die  agency's  bdief  diet 
sufBdent  time  has  passed  for  States  to 
identify  policies  for  whidi  it  believes 
moratorium  protection  to  needed  ^id  to 
have  submitted  such  polidee  to  IKFA 
to  have  a  deteimination  made  as  to 
whedwr  such  polides  are  ebgiUe  for 
ffioratorinm  protection.  Then  to  also 
sufficient  tiaie  between  thto  fonnal 
notice  and  dw  last  dav  of  te  first  full 
calendar  quarter  following  poUttcation 
of  dito  notice  for  any  States  which  have 
not  subndtted  all  of  their  pobdes  for 
review  to  do  so. 

It  to  in^iortant  to  note  that  any 
moratorium  plan  amendmento  p»«Mtw»g. 
on  October  1. 190a  or  which  have  been 
denied  and  far  which  States  have 
requested  leconsidaraUon  in  aooordmice 
with  procedaiea  daecribod  at  42  CFR 
43aiO  wiU  not  be  aOscted  by  dm 
October  1. 199a  date.  Thto  dste  to  solely 


Executive  Order  12291  (RO 12291) 
requires  us  to  prepere  and  publish  a 
requlatory  imped  analysto  for  any 
notice  that  meeto  one  of  die  E.0. 12291 
criteria  for  a  "sBajor  rule":  diet  ia,  diet 
would  be  likely  to  result  in 

•  An  annual  affisd  on  the  econtmiy  of 
$100  million  or  more: 

•  A  major  incraase  in  costo  or  prices 
for  consumers,  individual  industites. 
Federal.  State,  or  locel  government 
agendes.  or  geographic  regions;  or 

•  Significant  adverse  effeds  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  001 
through  012)  unless  the  Secretary 
certifies  that  a  notice  would  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA  States  and 
individnato  are  not  considered  to  be 
small  entities. 

Also,  section  1102(b)  of  die  Ad       ' 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysto  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysto 
must  conform  to  the  provisions  of 
section  604  of  the  RFA  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

We  have  determined  that  this  notice, 
in  itself,  will  not  produce  any  effeds 
that  will  meet  any  d  the  criterta  (4  RO. 
12291  or  of  die  RFA  since  dito  notice 
merely  announces  the  deadline  for 
Medicaid  State  agendes  to  submit  State 
plan  amendmento  requesting 
moratorium  protection  under  section 
2373(c)  of  die  Defidt  Reduction  Ad  of 
1904  (PuUic  Law  90-^00).  Section 
2373(cN2)  of  Public  Uw  90-000  states 
that  thie  moratorium  period  begins  on 
the  date  of  enactment  of  Public  Law  90- 
300  (diet  ia.  Jidy  la  1904).  and  enda  10 
months  after  dm  date  on  which  die 
Secretary  subante  the  report  to  Congress 
as  required  ander  section  2373(cX3)  of 
Public  L  93  aBMnded  Public  Law  90-380. 
Section  0  of  PaUie  La  w  00-100  and 
clarified  dm  nmratoriam  period  as 
beginning  on  October  1, 190L  The 
moratorium  period  ended  February  17. 


igoa  (or  March  1. 1999  in  States  which 
provide  fiitt  asonth  coverage). 
Instradions  governing  the  moratorium 
protadion  pvoceas  were  iasoed  in  the 
State  Medicaid  MaaoaL  Part  3. 
Transmittal  25.  dated  )une  igo& 
Therefore,  we  believe  States  have  been 
provided  a  reaaonabte  period  of  time  to 
submit  requesto  for  consideration.  Also, 
States  udiich  submit  a  request  for 
moratorium  protection  will  not  be 
afi^ected  by  this  notice. 

Thto  nodce  does  not  meet  the  $100 
million  criterion  nor  do  we  believe  that 
it  meeto  the  other  E.0. 12291  criteria. 
Therefore,  this  notice  is  not  a  major  rule 
under  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required. 

Further,  we  have  determined  and  the 
Secretary  certifies  that  thto  notice  will 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  urill  not  have  a  significant 
economic  impact  on  the  operations  <A  a 
substantial  number  of  small  nxnl 
hospitala.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  die  Act 

IV.  Information  Colledion  Requiremen 

Thto  notice  contains  no  information 
collection  and  recordkeeping 
requirements.  Consequendy,  it  need  not 
be  reviewed  by  the  C^ce  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Ad  of  1900  (44  V&C.  3501  et  seq.). 

(Sec  1«S(aK10KANiiHIV).  (V)  or  (VI),  and 

190e(aN10NCNi)(ll!)  of  die  Soda)  Security  Act 

(42  V&C  laaaalaNlONANiiXIV).  (V)  or  (VI). 

and  1396a(8)(10)(CMiKni)) 

(Catalog  of  Federal  Donestic  Assistance 

Program  No.  13.714  Medical  Assistance 

Program) 

Dated:  May  31. 19B0. 
GaUR-WOaoaky. 

Adminiatrator.  Health  Can,  Financing 

AdmiaigtmUon. 

(PR  Do&  90-19630  Filed  t-aO-aO;  ft45  am| 


NationnlinolMiitM  Of  HmMi 


NOuGV  Of  nMnnng  Of  mn  wnnnnni 
DnafnnM  and  OMmt  CoNMMMicnlion 
Disordara  Advisory  CouncM 

Pursuant  to  PubUc  Law  92-403.  notice 
is  is  hereby  given  of  the  meeting  oi  die 
National  Deafoess  and  Other 
Commutttoation  Diaonlers  Ac^riaory 
Council  Septonber  5  and  a  199a  Tbe 
Counctt  Witt  meet  in  Confarance  room  a 
Building  3ia  National  Institutes  of 


It 
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Health.  90Q0BMlraiUa  Pike.  BaJiaarln. 
Maryland  2000L 

Thn  Council  mi^tlnt  will  ha  apan  to 
die  puUic  on  Saplamfaar  S  famn  OJO  ajs. 
to  reoeas  at  &  pjBv  Id  dtocaaa 
admiidstrative  details  relating  to 
Council  business  and  specal  i^oftei 
Attendance  by  dm  pdbKc  wiH  be  fanited 
to  space  availabla. 

The  meeting  of  iw  Coancd  wiU  be 
doaad  to  the  pubtoc  on  September  0  fivm 
8d0  ajn.  to  ad|oaraBmnl  at 
approxiaaataly  S  p^aL  in  accordance  with 
pravtoions  aet  forth  in  aaca.  552(c)(4)  and 
552b(c)(^  tide  5  U.S.C  and  aodten  10(d) 
of  Public  Law  9»-4B3.  far  die  ravtow. 
discussion  and  evahnlion  of  individual 
grant  applications.  These  deliberations 
coiild  reveal  confidential  trade  secrets 
or  commercial  praperly.  audi  as 
patentable  material  and  personal 
information  concerning  individuato 
assodated  with  the  applications, 
disdosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  the 
full  Condi  mrfting  aiay  be  obtaiiied 
fiom  Dr.  Barleen  F.  ElUna,  Exedive 
Seoetaqr.  National  laadtute  on 
fynfrftT  and  Other  Commnnicatian 
Dtooiders.  Federal  Buildii^  rooas  iCoa 
National  Institutes  of  Healtti,  Bethcsda. 
Maryland  20802. 301-400-1806.  A 
summary  of  the  meeting  and  roster  of 
the  mendiers  may  also  be  obtained  from 
her  office. 

The  Raaearch  Working  Group  irf  the 
Cotmdl  wiU  meet  in  doaod  scsaion  on 
Sqrtambar  a  199a  from  1  p.m.  to  3  p Jiu 
to  ravtow.  diacnss^  and  evaluate 
individual  gran*  apptkationa.  The 
meeting  wBl  ba  doaed  in  aooordanoa 
widi  aacttona  SBaMc)(4)  and  562Mc)(0) 
of  tf  tfa  5  U.8l  Coda.  A  aunanuy  of  dw 
working  poop's  meeting  and  roaler  (rf 
partidpante  awy  be  obtained  from  Ms. 
Monica  Daviaa.  Raseardi  Workmg 
Group  Cpordhiatar.  NIDCD.  NIH, 
Baildbig  31C  room  B2C0a  0000 
RoekviHe  Pme.  BMhesda.  Maijfland 
20802. 301-402-1120. 

(Catakig  of  Padsral  Domestic  Asaistaace 
Program  Na  13.173  Biological  Researcli 
Related  to  Deafheas  and  Other 
Communicative  Otoerdsra) 

Dated  August  aj 
eeKyr.»eNri 

ConuniUae  htooagUtaat  Officer.  NUi 
[PR  Doc  90-19BI3  FUad  a-n-oa  ac4»  ami 
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Pursumit  to  Pabttc  Uw  a»-40a  notice 
ia  hereby  given  of  the  meeting  of  the 
National  Tkafiiass  and  Otfcer 
Communicadon  Diaonters  Advieoiy 
Board  on  Septawhar  17.  lOOa  The 
meeting  wlD  take  place  boas  0  ajn.  to  5 
p.m.  in  Conference  room  a  ButUint  31C, 
National  kisUtutes  of  Healdw  9000 
Rockville  Pike.  Bethesda.  Maryland 
20092. 

The  meeting  will  be  open  to  dm  pnbbc 
from  9  a.m.  to  11  aju.  and  from  1  pjn.  to 
adjournment  at  5  pjn.  to  discuss  the 
Board's  adivitias.  Attendance  l^  the 
public  wdl  be  limited  to  space  avadabte. 

The  meetine  will  be  doaed  to  the 
pubhc  bom  11  ajk  to  1  pjn.  far 
discussion  and  recomsaendation  of 
individuato  to  serve  on  sdsntific  paneto 
to  update  the  National  Strategic 
Research  Plan  in  the  vestibular  and 
language  areas. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  ba  obtained 
tnm  Mrs.  Monica  Daviea,  National 
Institute  on  Deafoess  and  Other 
Communication  Disorders,  Building  31. 
room  B2G0a  Natkmal  Institates  of 
Healdi.  Bediesda.  Maryland  20002. 301- 
402-112a  upon  request 

Dated:Ai«utai9ea 
Batty  KBeMridga. 

CemmHieeliiamateineal  Officer.  NBt. 
(FR  Dec.  tO-19n4  FBad  a-ao^a  ac45  am) 
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r.  Office  of  Human  Development 
Services,  HHS. 
ACnoit  Notice. ' 

Under  the  provisions  of  die 
Paperwork  Reduction  Ad  ^4  U.S.C. 
chapter  30).  die  Office  of  Human 
Development  Servfoas  (OHDS)  has 
submitted  to  dte  Office  of  Management 
and  Bu^et  ((AIQ  a  request  for 
approvu  of  a  new  information  coBection 
for  CompreheMive  CUId  Development 
Program  (CCDP)  Management 
Information  System. 
AOOnnoH:  Copiaa  of  the  iaformation 
coUactkm  request  amy  be  obtained  from 
Larry  Guartaro.  OHDS  Raporto 
Clearance  Officer,  by  cattig  (202)  246- 
0275. 


BEST  COPY  AVAILABLE 


Wawfciecniive 
TKITdi 
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Street  NW, 
395-73ia 
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77i 


IiMonnatlon  ^FStem. 
OMBNkHIK. 

Description:  Part  E  of  Public  Law  lOO- 
297  requires  that  each  applicant  for  an 
operating  grant  "coHect  and  provide 
date  on  groups  of  individuals  and 
geographic  areas  served,  induding 
types  of  services  to  be  furnished, 
estimated  cost  of  providiiig 
comprehensive  sovioes  on  en  average 
per  user  bMto,  types  end  nsture  of 
conditions  and  needs  falentified  and 
met  and  each  odier  information  as  the 
Secretary  may  requfre."  PuUic  Law 
100-297  also  requires  a  process 
evaluation  and  an  Impact  evaluation 
for  a  report  to  Congreu  on  the  effecto 
of  die  program  for  consideration  of 
further  legislatfoii. 
In  order  to  coDed  dmse  data  in  a 
standard  format  ACYF  haa  devekiped 
an  automated  Managwnwrt  Infofmation 
System  (MIS).  Thto  system  prescribes 
the  collection,  recording,  storing; 
retrieving,  tabulating  and  reporting  of 
data  from  CCDP-recipient  yanteee  on 
children,  families,  prapama.  aervicea, 
and  coata.  The  qrstam  was  deaigDad  to 
folfiU  die  mandate  of  port  E.  Pablic  Law 
100-207  and  to  oMSt  aflsctivdy  manags 
die  24  pertidpa^praiedB. 
Annual  aamber  of  reapondentx  1^400 
Amiuo///89nencyr  OBJO 
Average  bardenkoan  per  ra^ionae:  0.12 
Total  burdea  houre:  4ai77 

Dated  Augnst  IS.  1810. 
MacyOkalaGaa 

AssJttoBl  Secretary  for  Human  Developaieat 
Services- 

(FR  Doc  90-19501  PBed  8-a0-80(  a48  an) 
:4ias-si-n 


fuoao  nennn  oorvi^v 


■■§■111   ■■pl9iii>9r 

laiow 

A  public  meeting  WiU  be  held  to  hear 
conuaento  on  dm  proposed  protocol  of 
die  Nadonal  ToKtoalegy  Vtagram  (NTP) 
to  evaliiate  dm  potential  iqradacttvo 
toxidty  and  potendal  lonrtotm  taxidty 
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or  cMonogenidty  of  wppsuiei  of 
laboratofy  aidmala  lo  60  Hb  Bafwlic 
fiekb  on  Soptembor  19i  198a  at  the 
Natknal  Inatitatet  of  Bnviromnental 
Health  Sdanoee.  TIm  neeting  wiD  begin 
et  10  a  JD.  and  oontinae  to  approxiniately 
12:30  pjUn  in  Conteence  room  lOlA, 
Bdlding  101.  South  Cemirai.  HI 
Alexander  Drive.  Research  THan^ 
Paris.  NC  2770B.  Hw  meeting  is  open  to 
die  putdic  as  space  is  availatde.  u  you 
have  comments  or  questions  about  die 
meeting,  you  may  contact  Dr.  Gaijr  A 
Boorman  at  n9/5«l-M40  or  FTS  020- 
S44a 


Hm  NTP  was  established  as  a  JSHH3 
cooperative  effort  to  coordinate  and 
manage  die  Department's  ivogram  to 
devek^  the  scientific  information 
necessary  to  {ffotect  the  health  of  the 
American  public  from  esqMsure  to 
haxardons  chemicals  and  agents.  The 
NTP  consists  of  relevant  toxicology 
activities  of  die  National  Institutes  of 
Healdi's  National  bstitate  of 
Environmental  Heeldi  Sciences  (NDi/ 
NIBHS).  die  Centers  for  Disease 
CoatroTs  National  Institute  for 
Ocaqwtional  Safety  and  Healdi  (CDC/ 
NIO&H).  and  die  Food  and  Dmg 
Adndnistration's  National  Center  tat 
Toxicological  Researdi  (FDA/NCTR). 
The  NIT  conducts  short-term  and  long- 
term  studies  of  rodents  to  determine 
w^iich  chemicals  or  environmental 
agents  may  be  potentially  hazardous  to 
man. 

Recently,  pvititic  and  scientific 
concern  has  been  raised  about  die 
possible  hazard  to  man  of  ^  weak, 
extremely  low  frequency 
electromagnetic  fields  (EMF)  associated 
widi  electric  power  transmission  and 
use.  People  in  modem  societies  are 
exposed  to  alternating  (SO  Hz  in  Europe, 
eo  Hz  in  die  United  States)  EMF  in 
addition  to  the  earth's  static  ambient 
electromagnetic  fields^  These  complex 
interactive  fields  are  found  along  power 
lines,  in  the  home  and  in  occupational 
settings.  Knee  die  energy  in  EMF  fields 
prodooed  by  alternating  currents  is 
below  that  necessary  to  cause  genetic 
damage  or  heat  die  tissues,  it  was  I«ig 
considered  diat  EMF  exposure  could 
pose  no  tlireat  to  human  health.  The 
results  of  several  recent  epidemiologic 
studies  have  suggested  an  association 
between  EMF  eiqxisures  and  the 
occurrence  of  cancer  in  man  while  other 
epidemiological  studies  have  failed  to 
show  such  an  association.  Eiqierimental 
EMF  ejqwsures  of  cdhdar  systems  have 
produced  alterations  in  some  but  not  sU 
systems.  In  whole  anfanals,  deoeased 
nocturnal  melatoirin  secretion  seems  to 
be  a  consistent  finding  with  EMF 
ejqweure. 


Reviews  of  epidemiological  studies 
and  eiqierimental  evidence  heve 
resulted  in  documents  fram  the  Worid 
Healdi  Orgenizatton  (1)  and  die  United 
States  Office  of  Technology  Assessment 
(2)  suggesting  that  animal  studies  are 
necessary  to  evaluate  potential  hazard, 
if  any.  of  {nolonged  e^qiosures  to  hi^er 
intensities  of  EMF.  Hie  Departtaient  of 
Energy  (DOE)  and  the  Electric  Power 
Researdi  Institute  (EPRI)  have 
nominated  EMF  to  die  NTP  for 
evaluation  in  rodent  stucfies.  After 
reviewing  the  available  data,  die  NTP 
proposes  to  subject  rodents  to  prolonged 
exposures  of  altematins  magnetic  fields 
to  determine  the  possible  effect  on 
reproductive  parameters  and  to 
determine  any  effect  on  the  rats  and 
patterns  of  tumors  that  develop  in 
BeC3Fl  mice  and  F344/N  rats.  While  die 
NIT  has  had  extensive  experience  in 
the  evaluation  of  potential  toxicity  of 
environmental  chemicals  using  long- 
term  animal  studies,  its  EMF  experience 
is  more  limited. 

The  NTP  is  solidting  advioe  and 
comments  on  its  proposed  protocols, 
espedally  with  regard  to  the  EMF  fields. 
For  example,  the  current  protocol 
proposes  the  highest  magnetic  field 
intensity  of  10  Gauss.  Can  hi)^  fidd 
intensities  be  obtained  for  long  periods  (A 
time  and  are  they  sdentifically  justified? 
Are  continuous  fields  to  be  preferred 
over  intermittent  or  pulsed  fields?  What 
should  be  the  polarity  of  die  fields? 
What  are  the  best  methods  to  determine 
whether  EMF  exposure  alters  melatonin 
secretion?  Given  the  complexity  and 
variables  of  EMF  essodated  with  home 
and  worti  place  ejqxMure,  lacking 
defined  mechani8m(8)  of  acticHi  for  EMF, 
if  they  exist  and  not  knowing  which 
EMF  parameters  may  be  important  the 
current  NIT  position  is  to  limit  exposure 
variables  end  begin  widi  magnetic 
fields.  U  appropriate,  the  results  of  these 
and  other  ongoing  studies  can  be  used  to 
design  future  studies  which  will  involve 
more  complex  exposure  scenarios. 

The  NTP  would  welcome  receiving 
toxicological  information  from 
completed,  ongoing  or  planned  studies 
by  others.  A  summary  of  the  proposed 
NTP  protocol  is  attached.  A  complete 
protocol  can  be  obtained  by  writing  to 
Dr.  Gary  A  Boorman,  NTP,  P.O.  Box 
12233.  Research  Triangle  Park,  NC  27708 
or  by  FAX  018/541-22.  Written 
comments  are  welcome  and  those 
received  by  Sqitember  17  will  be  made 
available  to  the  public  at  die  meeting. 
Persons  wanting  to  make  remarks  from 
the  floor  during  the  public  comment 
period  must  notify  Dr.  Boonnan  by 
telephone  918/541-3340;  FTS  62»-3440; 
or  hf  mad  no  later  than  Sept«nber  12. 
1990,  and  provide  a  written  copy  of 


jeAJi/^ 


remarks  by  September  17  to  permit    . 
distribution  to  attendees.  Oral 
presentetions  should  supplement  the 
written  statement  to  accommodate  all 
the  speekers  and  allow  time  for 
discussion. 

1.  Nonionizing  Radiation  Protection. 
2nd  edition.  WHO  Regiond 
Publications,  European  Series  No.  25, 
ISBN  82  890 11165. 1989. 

2.  U.&  Congress,  Office  of  Technology 
Assessment  Biological  Effects  of  Power 
Firequency  Electric  and  Magnetic 
Fidds— Background  Paper.  OTA-BP-E- 
53.  Washingttm.  DC  U.S.  Government 
Printing  Office,  May  1968. 

Dated  August  15, 1990. 

DavMP.RaD. 

Director,  National  Toxicology  Program. 

Brief  Summary  of  Propoeed  Pratocol  for 
die  NTT  Chrook  Toxkity/ 
Cardnoganidty  Evaulatioii  at 
Attemadng  Magnetic  FMds  (EMF) 

ObjecUvea:  To  determine  the  chronic 
toxidty  and  cardnoganidty  of 
dtemating  magnetic  fields  fiJBMS) 
epqwsures  to  B6C3F1  mice  and  F344  rats 
and  to  determine  if  exposures  to  these 
magnetic  fidds  can  dter  reproduction  of 
rats  or  embryonic/fetd  development  of 
rats  and  rabbits. 

For  the  cardnogenidty  studies  F344 
rats  and  B6C3F1  mice  will  be  e^qiosed  to 
continuous  drcularty  polarized  sine 
wave  magnetic  fielt^  for  20  hours/day. 
seven  days/week  for  up  to  two  years. 
The  field  intendties  will  be  2  milliGauss 
(mG),  20  mG.  200  mG.  2  Gauss  and  10  G. 
Groups  wiU  consist  df  70  rats  and  mice 
of  each  sex.  Serum  melatonin  levels  will  ^ 
be  performed  in  10  animals/group  at  3 
and  12  months  of  exposure.  The  study 
will  be  conducted  according  to  the  NIT 
General  Statement  of  Woric  for  the 
conduct  of  toxidty  and  cardnogenidty 
studies  in  laboratory  animals  Revised 
April  1867  (widi  modifications),  widi 
complete  histopatholodcal  evaluation  of 
10  animals/sex/group/spedes  at  3  and 
12  months  plus  all  natural  deaths, 
animals  killed  in  a  moribund  state  and 
all  remaining  animals  after  104  weeks  of 
«cposure. 

For  the  reproductive  and 
developmentd  toxidty  studies, 
exposure  conditions  will  be  the  same  as 
for  the  cardnogenidty  studies.  The 
reproductive  toxidty  study  will  be 
conducted  in  Sprague-Dawley  rats  using 
the  NTP  Reproductive  Assessment 
Continuous  Breeding  |»otoooL 
Developmentd  toxidty  studies  will  be 
conducted  in  Sprague-Dawley  rats  and 
New  Zealand  rabbits  exposed  from  the 
time  of  implantation  untd  one  day 


before  normd  delivery  wfasnlkepaM 
wittbetakan^CausssesiisacllimiBr 


die 


of  malformations,  variatimis,  and  alhar 
evidence  of  devekipmental  toxidty.  Hie 
resdts  wttl  be  repartsd  In  dm  NIF 
RepoctSeriae. 

(FRDsc  M-MMSnW  •-»««  ftflB  aa4 


OfllM  dllii 


Privacy  Actd  W7' 
isoiioa  Oi  vyaiMii  or 

Punuant  to  the  provisions  of  the 
Mvacy  Act  of  1974,  as  ameiided  (5 
U.S.C  5528).  notfce  is  herdiy  givoi  fliat 
the  Department  of  the  bterier  proposes 
to  revise  rOBrnotfees  describing  records 
maintained  by  the  Bureau  of  Indian 
AfMrs.  Except  as  noted  below,  aB 
changes  being  pdUMad  are  edflocial  in 
nature,  darify  and  update  existtag 
statements,  and  reflect  other 
miscellaneons  wiliiiliilsliative  revidons 
which  have  wxaired  sbioe  the  previous 
pnUfcation  of  the  material  in  the 
Fedstal  Reglslsi.  Hie  (bur  notices  being 
revised,  wUch  are  publidied  in  diefr 
entirety  below,  are: 

1.  Indian  Sodd  Services  Case  Files- 
Interior,  BIA-6;  [formeriy  pubMshed  on 
September  13. 1813;  48  FR  41106). 

2.  Law  Enforcement  Services — 
Interior,  BIA-18;  (formeriy  published  on 
September  13, 1963;  48  FR  4110^ 

3.  Indian  SImIbbI  ReoBidS'-lBtatiDr. 
BIA-22;  (ConMriy  pnMishad  on 
September  13.  ISBS;  46  FR  41111). 

4.  Employ  awl  Assistancs  Case 
FUes-4nlBrior.  BA-38(  (fonaeriy 
publtahed  on  SspSember  U 1963;  a  FR 
411UI. 

In  dine  notices  (BIA-^  piA-16).  and 
(BIA-33)  dw  existtng  leutlns  diadosure 
statement  ie  revised  to  indnda  release 
to  anodier  FedenL  State,  local  or  tribd 
government  otBdals  for  the  puposa  ol 
administering  drfld  protective  services; 
to  agsnclae  aathsslwd  to  cai*  for.  treat 
or  supervise  abvaed  or  neglected 
children;  and  to  ■awbsrs  ol 
child  pcotscliva  teams  fst  tiw 
of  estabUsUMn 


of  die  stadant  or  odiar  persons. 

5  U.&C  8B2a(e)r»}  laqofres  flwt  the 
public  be  provided  8^dsys  in  wMchte 
comflMBt  on  Ae  intondsB  one  of  tne 
innfmafiOR  to  Ae  systams  of  reooroi. 
TTief stfiia.  writtsn  fwiBi— its  en  this 
notice  can  ha  addtoMid  to  Iha 
DepavlMnI  Msacjr  Ad  Onesf;  IL& 
Depactmsnt  ol  the  lateriar.  Office  of  Ae 
Secretary  (PMft  Boem  2au.  iai8C 
Street  NW..  Waafe^«taik  DC  »MOi 
Conunento  BBcdved  OB  at  befon 
September  2ik  198a  wii  ba  oonaidsrod 
The  mitica  shall  be  efEsctiwe  aa 

at 


auybeaadef^ 
State  or  lood 


for 


die  and  of  the  GOBBant  period,  1 
cemments  areioodved  whkh  weald 
require  a  oantraiy  dateaalBation. 

Dated:  Aapsl18l196SL 
OMwW.MUrihivir.. 
Daocter,  OfPegefMumgumitlu^nvvenmnt 


Indian  Sodd  Services  Case  FOea— 
Interior.  BIA  a 


groiyii 

estobUshnnt  diet  trill  I 
whedier  by  aadiael  to  dm  BIA.  fay 
assunqitfon  of  trust  reoponslbfBtfes  or 
by  other  meens.  fsvaaalBi  aantoaa 
pwawanow  lanfcilliiby  Aa»A.  W 
to  Ae  US.  DapMtoMnt  «f  laritaa  vAai 
related  to  Utigation  or  antidpeted 
litigation.  (9)  of  InfemaAiB  tedterttag  a 
violaWpn  orpiUmrtsI  ileliion  of  a 
stototo^  rig■lados^  nie.  ( 
toappaopstatoPkd 
foreign  or  tiAri  i  _ 
investigating  or  prossrnting  die 
violation  or  fw  enfordag  or 
im|demeuUug  the  statate.  nds^ 
regulatioik  order  or  ncense.  (4)  from  um 
record  of  an  iadhrldad  to  responae  to  an 
inquiry  from  a  Coogrssdond  office 
made  at  the  request  of  that  imfividuaL 

(5)  to  Federal  State,  locd  or  tribd 
agendes  where  necessary  and  relevant 
to  Ae  hiring  or  mtendDB  af  an  I 
ordielssaaBcaofat 
contrsda  1 

(6)  to  iederaL  slate,  locd  or  tribd 


AB  Area,  Agency  and  PIrid  Offices  of 
Ae  BM.  (Ptar  a  NeAig  of  spedflc 
locations,  contact  Ae  System  Manager.) 


uAo  apply  «id 


cMdisBtocA 


IndivUad 
receive 


ASeicson 


Case  files  and  related  CHd  files  #ving 
hirioiy  of  sodd  servioea  and  diiad 
assistance  to  iadividad  ladtona;  and 
records  conoaning,  hudlvidnelB  aridA 
have  arissn  ae  a  lesate  of  dtot 
individaafa  reca^  of  payment  or 
oveipaytof 
which  Aa 
and/or  for  the 
under  Ae  direct  entitlsment 


to  carrying  out  his  orhai  oBloial  datlea, 
(7)  to  a  guardian  or  guardian  ad  litem  of 
a  child  named  to  die  report  (8)  to 
aganctoo  aaAorind  to  care  for,  trsat  or 
supervisa  abased  or  nagleetod  ehfldrsn 
whose  palidee  dso  require  eonfldentid 
treatment  of  information,  and  W  to 
membera  ol  community  child  protective 
teams  for  Ae  purposes  of  estobBshiag  a 
diagnosis,  formulating  a  treatment  plan, 
monitoring  Ae  plan,  tevueHgeltoa 
reports  of  suspected  phydcal  chOd 
abuse  or  neglect  and  making 
reooaunendattons  to  the  approprieto 
court  of  competent  jurisdiction,  whose 
polides  also  require  confidential 
treatnant  of  infbrmation. 


reports  of  saapectad  physfcd  dild 
abuae  OS  naitocft*  Alaa  to  tswB  of  the 
nolicaa.  (BIA-6)  and  (BIA-U)  the 
routJaadisdosMse  state 
to  inchida  ralaeae  to  a  gaaidten  or 
guardian  ad  Iltoto  of  a  child  BMiad  to 
the  report  to  one  notice  (nA-22)  die 
existing  rsnitoa  dtoctosare  Stoteuwut  is 
revised  to  include  release  to  appropctete 
persons,  to  Ae  event  of  aa  energsnqr,  ff 


Dtgdotan  pumiQut  to  S  UJS^ 
SStaflfJfW-  Ptosoant  to  5  US.C 
55g^)(12),  dbdosoRS  may  be  made  to 
a  consumer  reporting  agency  as  defined 
to  Ae  Pak  credit  Rsparitoi  Ad  (II 
U.S.C  ie61a(f))  or  Ae  Federd  Claiaa 
CoUection  Ad  of  1966  tn  U&& 


Hie  primary  uses  of  Ae  records  are 
(a)  provides  permanent  individnd 
records  an  sodal  sarvtoas  and  dbad 
asstetonca  to  JndJelihial  toiitoea  (b) 
provides  iiisnagetosal  wlA  an 
automated  information  system  for 
program  planning,  reporting  and ' 
manay  Bwnt  atfcatfan.  Dhdeearee 
'  outsMS  Iks  DsputoMnt  of  the  Interior 


Manual;  letter  Bias;  cnmpiilar- 
matotetoed  to  ooa^atar  tranalatable 
form  on  mapietic  tape  for  automated 
areas. 
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(a)  IndcxMl  a^lMbeticaUy  by  name  of 
appUcanl  and/or  radpieot 
(o)  Retrieved  by  manual  leaicii. 


In  accordance  with  43  CFR  2,51. 

Thuefer  inactive  files  to  GSA  Federal 
Records  Center  in  five  years. 

•W1  naiiaaMKs)  awp  aaewani 

Deputy  to  the  Assistant  Secretary— 
Indiaa  /^airs  (THbal  Services).  Boreau 
of  Indian  Affairs.  1840  C  Street.  MS  4814 
MS.  Washington.  D.C  20a4a 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system  write 
to  the  Syst^  Manager,  or.  with  respect 
to  records  baintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Held 
Office  Director.  (See  43  CFR  zea) 

To  see  your  records,  write  die  officials 
listed  in  the  Notification  procedure. 
Describe  ss  specifically  as  possible  the 
records  sought  if  copies  are  dMired, 
indicate  die  maximum  yo^tte  willing  to 
pay.  (See  43  CFR  2.63.) 

To  request  correcti<ms  or  the  removat 
of  material  irora  your  files,  iwrite  the 
System  Manager.  (See  CFR  2.71.) 


Individual  on  wdiom  record  is 
maintained. 


Law  Enforcement  Servlces-^terior. 
BIA-1& 


(1)  All  Area.  Agency  and  Field  Offices 
of  the  BIA  (2)  Deputy  to  die  Assistant 
Secretary-Jndian  Affairs  (THbal 
Services).  Bureau  of  Indian  Affairs.  1849 
C  Street  MS  4814  Mm.  Washii^on.  DC 
2024a  (For  a  listing  of  specific  locations, 
contact  the  Systems  Manager.) 

OS  amiMDUMs  eovam  Bv  TMi 


UMI 


(1)  Individuals  violating  laws  on 
Indian  Reservations  and  those  who 
appear  in  court  for  violations  of  25  CFR 
regulations.  (2)  Individuals  primarily 
interested  in  Indian  Affairs  who 
advocate  violence  as  8  means  of 
obtaining  their  goals. 

CATBooMtt  OS  aMoaB*  M  TM  tvsraa: 

Documentation  indudes  statements  of 
witnesses,  statutes  involved,  evidence 


seized,  jriiotographs,  final  disposition 
reports  and  related  correspondenoBi 


KU.S.C  1.  la.  13: 18U.&C3065:  Act 
of  May  la  193a  58  Stat  893;  53  Stat  S20. 


The  primary  use  of  the  records  is  to 
identify  individuals  who  have  been 
arrested  on  Indian  Reservations  and 
who  have  appeared  in  court  for         ' 
violations  of  25  CFR  regulation: 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  locaL  foreign 
or  tribal  agencies  responsible  for 
investigating  or  prosecuting  die 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  orider  or  license.  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  Congressional  office  made 
at  die  request  of  diat  individual,  (4)  to 
Federal,  State,  local  or  tribal  agencies 
w^re  necessary  and  rdevant  to  the 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit 

(5)  to  Federal.  State,  local  or  tribal 
governmental  officials  responsible  for 
administering  child  protective  services 
in  carrying  out  his  or  her  official  duties, 

(6)  to  a  guardian  or  guardian  ad  litem  of 
a  child  named  in  the  report  (7)  to 
agencies  authorized  to  care  for,  treat  or 
supervise  abused  or  neglected  diildren 
whose  policies  also  require  confidential 
treatment  of  information,  and  (8)  to 
members  of  community  child  protective 
teams  for  the  purposes  of  establishing  a 
diagnosis,  formulating  a  treatment  plan, 
monitoring  the  plan,  investigating 
reports  of  suspected  physical  child 
abuse  or  neglect  and  making 
recommendations  to  the  appropriate 
court  of  competent  jurisdication,  whose 
policies  also  require  confidential 
treatment  of  information. 


Maintained  in  manual  form  in  file 
folders  and  computers  in  Central  Office, 
Area  and  Agency  offices. 


Cross  referenced  by  individual's^ 
name,  case  number  and  docket  number. 


Maintained  Witfi  tahgaam  ineidng 
die  requirements  of  43  CFR  2.51  for 
reoonb.    ' 


Ttamifer  to  CSA  Fedeial  RMOirds' 
Center  five  years  after  case  is  closed. 


Deputy  to  the  Assistant  Secretar^r> 
Indian  Affairs  (Tribal  Services).  Bureau 
of  Indian  stairs,  1840  C  Street  MS 
4814-MIB,  Washington.  DC  2024a-'    ^ 


OSTNiAeT: 

Under  the  general  exemption 
audiority  provided  by  5  U.S.C  552a(j)(2). 
the  Department  of  the  Interior  has 
adopted  a  regulation.  43  CFR  2.79(a). 
which  exempts  this  system  from  aU  of 
the  provisions  of  5  U.S.C  552a  and  the 
regulations  in  43  CFR  Part  2.  Subpart  D, 
except  subsections  (b).  (c)  (1)  and  (2). 
(e)(4)  (A)  dirough  (F).  (e)  (6).  (7),  (9).  (10). 
and  (11)  and  (i)  of  5  U.S.C.  552a  and  die 
portions  of  the  regulations  in  43  cm 
part  2.  subpart  D.  implementing  these 
subsections.  The  reasons  for  adoption  of 
tills  regulation  are  set  out  at  40  FR  37317 
(August  2a  1975). 

INrrEmOR/BlA-22 


Indian  Student  Records-^terior, 
BIA-22. 

svsTm  location: 

(1)  AH  Area  and  Agency  Offices  and 
BIA  schools.  (2)  Indian  Education 
Resources  Crater,  Bureau  of  Indian 
Affairs,  123  Fourth  Sta«et  SW.. 
Albuquerque,  NM  87103.  (3)  Division  of 
ADP  Services,  Bureau  of  Indian  Affairs. 
500  Gold  Ave..  SW.,  Albuquerque,  NM 
87103.  (4)  Washington  Computer  Center 
Department  of  the  Interiw,  1849  C  Street 
NW..  Washington.  DC  20240.  (For  a 
listing  of  specific  locations,  contact  the 
Systems  Manager.) 


CA' 


osamMOUALS 


Student  case  files,  attendance  and 
performance  records,  banking  records 
and  expenditures  of  tribal  benefit  funds, 
and  applications  for  grants  and  grant 
agreements;  and  records  concerning  an 
individual's  misuse  of  BIA  sdiolarship; 
or  educational  grant  funds  or  as  a  result 
of  that  individual's  receipt  of  payment 
or  overpayment  of  funds  for  which  the 
individual  was  not  eligible  or  entiUed. 

esiNB 


25U.S.C271,etseq. 


The  primary  use  of  the  record  is  to 
provide  permanent  individual  student 
records  on  all  phases  of  the  education  of 
Indians  in  BIA  schools  or  under 
Government  Eduaati(m  Grants. 
Disclosures  outside  the  Department  of 
the  Intarioriliaylie  mads  (l)4o  another 
federal  agency,  a  State  or  loNcal 
gdvemment  Indian  tribal  group  or  to 
any  individual  or  estoblishipent  that  will 
have  jurisdiction  whether  by  contract  to 
the  BIA  by  assiwiptions  of  trust 
responsibilities  ot  by  other  means  for 
school  programs  now  controlled  by  the 
BIA  (2)  to  any  domestic  recognized 
school,  whether  public  private, 
parochial  or  other,  of  those  portions  of 
studento'  records  spedfied  by  the 
requesting  school  as  being  necessary  for 
^  acceptance,  placement  or 
satisfactory  perfannance  of  the  stodent 
at  the  requesting  school  (3)  to  an 
individual  or  establishment  of  those 
portions  of  studeate'  records  specified 
by  the  requester  as  necessary  for  a 
dedston  concontog  the  hiring  or 
retention  of  the  student  as  an  employee 
of  die  requester,  (4)  to  a  Federal  Stete 
or  local  agency  maintaining  dvil 
criminal  or  other  relevant  enforcement 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  dearance.  the 
letting  of  a  contract  or  the  issuance  of  a 
.  license,  grant  or  other  benefit  by  the 
requestina  agency.  (5)  to  a  Federal 
agency  wmioD  has  requested  information 
relevant  or  neceasaiy  to  ite  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  dearance,  Ucense,  contract 
grant  or  other  benefit  (8)  to  persons 
having  offidal  involvement  in 
conjunction  with  a  stodent's  application 
and/or  grant  of  flnandal  aid,  (7)  to 
parente  of  a  dependent  stodent  as 
defined  to  section  152  of  the  Internal 
Revenue  Code  of  1964.  as  amoided,  (8) 
to  aocreditotion  agencies  to  order  to 
cany  out  Aair  aooediting  functlMis,  (9) 
to  tas  Dnartment  of  Hearat  Education 
uid  Wmra  and  odier  fovenmantal 
aducatloa  offidab  mdian  naeassaiy  to 
cany  ovt  dieir  liaictioo.  (10)  to  an 
education  tattim  oentar  or  aifflilar 
institatioo  as  put  of  vaUdatioa  resaardi 
audMMiiad  by  dka  school  involvad.  (11) 
to  die  US.  Department  of  Instioa  when 
rdated  to  Udyition  or  antic^tad 
litigattmi.  (12)  of  informattoo  indicating 
a  violation  or  for  enforcing  or 
implementing  die  stotate.  rule, 
regulations,  order  or  Uoense.  (13)  from 
die  record  of  an  individual  to  response 
to  an  toquiry  from  a  Congressional 


office  made  at  dw  request  of  that 
individual  and  (14)  to  connection  witll 
an  emer^ncy.  appropriate  persons  if  ^ 
knowled^  of  sudi  iitformation  is 
necessary  to  protect  the  health  or  safety 
(rf  the  stiulent  or  other  persons. 


Di$clo9un»  punuant  to  5  use. 
5S2a(bM^h  Pursuant  to  5  U,S.C 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  rqMuting  agency  as  d^nad 
to  die  Fair  dredit  Reporting  Ad  (15 
U.S.C  1881a({)  or  die  Federal  Claims 
CoUection  Ad  of  1986  (31  U.S.C 
3701(a)(3)). 


Manual:  Stodent  case  letter  files  at  die 
schools;  ComputeR  stodent 
identification  date  on  mag-tape/disk. 


(a)  Indexed  by  name  of  student  and 
filed  by  student  identification  number, 
(b)  Retrieved  by  manual  search  and 
through  batch  inquiries  of  computer. 


In  accordance  widi  43  CFR  2.51. 


Records  permanenUy  reteined. 

tvwiiiAWAOiii(a)AWDAaoiwa! 

Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  (Tribal  Services),  Bureau 
of  todian  Affairs.  1849  C  Street  MS 
4814-MIB,  Washington.  DC  20240. 


To  determtoe  whether  the  records  are 
matotatoed  on  you  to  this  system  write 
to  die  System  Manager  or,  with  reaped 
to  records  matotetoed  to  die  office  for 
whidi  he  is  responsible,  an  Area 
Director,  and  ^^ency  or  School 
Superintendent  or  a  School  Prtodpal. 
(See  43  CFR  2.60.) 


To  see  your  records,  write  the  System 
Manager  or  the  offices  died  under 
llecords  Location."  Describe  as 
spedfically  as  possible  die  records 
sought  ff  copies  are  desired,  todicate 
the  maximum  you  are  willing  to  pay. 
(8ee43CFR2J3.) 


To  request  corrections  or  the  removal 
of  material  for  your  files,  write  the 
System  Manager.  (See  43  CFR  2.83.) 


faufividual  On  udiom  record  is 
matotainad  his  parents,  teadwrs, 
counselors,  school  principals,  doeten» 

etc  ""■'         -  -    '■"'''■ 


Employment  Assistattoe  6ase  FUaa^ 
Interior.BIA-^  '  , 


Central  Office.  Area.  Agency  and 
Employment  Assistance  Program 
Contradors  of  di^e  BIA  (Fw  a  listing  of 
spedflc  locations,  contedthe  Systems 
Manager.) 


Individual  todians  who  are  given 
assistance  to  connedion  with  direct 
employment  service  or  adult  vocational 
training. 


CATiaowa  OS  iweowoa  m  jm  < 

Applications  for  assistance,  departure 
and  urival  schedules,  records 
documenting  flnandal  assistance, 
training  plans,  conted  sheete  recording 
counseling  and  guidance  service, 
employment  referral  and  placement 
records,  and  reports  on  progress.  Case 
history  of  employment  assistence  for 
individual  Indians;  records  on  an 
individual's  recdpt  of  payment  or 
overpayment  of  dired  employment 
services  or  vocational  training  grant 
funds  for  whidi  the  todividual  was  not 
entitled,  payment  exceeded  entiUement 
or  as  a  result  of  the  todividual's  misuse 
of  employment  assistance  funds  granted. 

OSTMB 


25  U.S.C.  la 


The  primary  uses  of  the  records  are 
(a)  to  identify  todividual  Indians  vdio 
are  given  dired  employment  or 
vocational  treining.  (b)  to  provide 
permanent  records  on  Employment 
Assistance  to  todividual  todians,  and  (c) 
provide  management  with  an  automated 
information  system  for  program 
planning,  reporting  and  management 
utilization.  Disclosures  outeide  the 
Department  of  the  toterior  may  be  madr. 
(1)  To  another  Federal  agency,  a  Stete  or 
local  government  todian  tribal  grotqi  or 
to  any  individual  or  esteblishment  that 
will  have  jurisdiction  whedier  by 
^  centred  to  the  BIA  by  assumption  of 
trust  responsibilities  or  by  odier  means, 
for  Employment  Assistance  now 
controlled  by  die  BIA  (2)  to  die  U.& 


/  VoL  58,  Na  182  /  Tuoday.  August  21.  M90  /  Notices 


DcpsTtumit  of  JmUos  wiMB  nluiM  to 
Utigstkm  or  uticipotad  Uli^tioii.  (3)  of 
infaimatkNi  indkaliag  a  vioiatioB  or 
potMrttel  vtobtioa  of  •  statute. 
Wfniation.  rale,  order  or  Uceiue.  to 
appnipriats  PMeraL  State,  local,  foreign 
or  tribal  asescies  respoosioie  lor 
faivcetigaKog  or  prosecHting  the 
violation  or  for  enfordng  or 
implementing  the  statote.  rale, 
regnlation.  order  or  Uoenae,  (4)  from  the 
raoord  of  an  inittvidQal  in  re^Moae  to  an 
inquiry  from  a  Ceogroasioaal  office 
made  at  die  requeet  of  that  imfividual 
(5)  to  PadersL  State,  local  or  tribal 
agBBdas  when  neceeiaiy  and  relevant 
to  th^^khig  or  retcantfon  (rf  an  employea. 
or  dw  isaoance  of  a  wcority  dearanca. 
coBtract  QcaBsa.  gnart  ot  other  benefit, 
m  to  nderal.  State,  local  or  tribal 
fovenMuental  offidala  leaponaible  for 
adfidnistering  cUd  protective  aervices 
fai  carrying  out  his  ar  her  official  dotiaa, 
(7)  to  agencies  authorized  to  care  for. 
traut.  or  supervise  abused  or  neglected 
diflibuB  trhoee  polfcies  also  re^rire 
coBBdenHai  tiuatment  of  Infurwation, 
andffl  to  aeadwrs  of  conununity  diild 
proMcnw  mums  lOr  DM  pvpooas  Of 
esmoosmng  a  amynsM  lonmuaiing  a 
treatment  plai^  investigating  reports  of 
so^ectod  physical  chiM  abuse  or 
ne^ed  and  BMldng  rsoommendations  to 
tha  apprupiiuto  court  of  competent 
juiisdictioa.  whose  policies  also  tequirs 
Gonfidenttal  treatment  of  faifonnatian. 


ffladfasaraspufSMaitf  to  5  US.C. 
552gfl>Jtl2Ji  Diadosures  may  be  made  to 
a  fwsumer  reporting  sgenqr  as  defined 
hi  dm  Fair  OeAt  Raportii«  Act  (15 
U&C  1881a(f))  or  the  Federal  Claims 
CdfectioB  Act  of  1966(31  VS.C. 


ManMBh  lette  Bias.  Computer 
Maintained  in  computer  truialatoble 
form  on  ampMtie  tape  for  automated 


(a)  lnde»d  alpbabatieany  by  name  of 
appUcant  and/or  radpient 

(b)  Retrieved  by  manud  seardi. 


with«CFIt2Jt 


Deputy  to  tha  AaaistanI  I 
Indian  Affabs  (Tribal  Servioea).  Bureau 
of  faidiaa  Alfoirs.  IfliQ  C  Sirset.  MS 
4«4-Mia  WaaUi^ton.  IXC  aoaWi 

NOnrKATIOM  rUOCBUUB! 

To  determine  whether  the  reoorda  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or.  with  respect 
to  records  mainteined  to  tlie  office  for 
which  he  is  re^Mmsible.  sn  Agency 
SafMrintendent  or  sn  Area  (tf  Field 
Office  Director. 


To  see  your  records,  write  the  offidala 
listed  in  the  notification  (Hocedure. 
Describe  as  specifically  as  posdble  die 
record  sought  If  copies  an  desired, 
indicate  the  maximum  you  are  willtaig  to 
pay.  (See  43  CPR  2.63.) 

To  request  correettons  or  the  removal 
of  material  from  your  filea.  write  the 
System  Manager.  (See  43  CFR  2J1.) 


Individaal  on  whom  record  is 
mainteined,  schools,  law  uiforoement 
agendes.  employers,  doctors,  other 
Bureau  oflndian  Affairs  activities 
having  dealings  with  the  applicant, 
others  with  whom  applicant  has  dealt 

|FR  Ooc.  90-10638  Filed  8-20-SO:  8:45  ain| 
sajjua  cooc  4S1S-M4I 


Of 


n  Bureau  of  faxUan  Affairs, 
Interior. 

ACTION:  Notice  of  approved  tribal-state 
compact 


faMdhru  files  to  08A  Federal 

is 


v:  Pursuant  to  25  US.C  2710^  of 
the  Indian  Gaming  Ri^ulatory  Act  of 
1968  (Pid>.  L  lOfMST),  die  Secretaiy  of 
dw  Interior  ahall  publish,  in  die  Federal 
Register,  notice  (rf  aniroved  Tribal-State 
Craipacto  for  the  purpoies  of  engaging 
in  O^u  m  (casino)  gambling  on  Indian 
reservattons.  The  Assistant  Secretaiy— 
Indian  Affairs.  Department  of  the 
Interior,  throu^  his  delegated  authority 
has  sniroved  a  Tribal-State  Compad 
between  the  Laedi  Lake  Band  of 
Chippewa  fadiana  and  the  Stete  of 
Minnesote  executed  on  e/6/9a 
BATn:  This  sction  is  effiBctive  on 
August  20, 198a 

MOOmMWU.  Office  of  Legislative 
Affairs.  Buraau  of  imfian  Alfoirs. 
Departmeat  of  dm  Interior;  ImB-MMI, 
1840  C  Street  NW,.  Waahk^too,  DC 
2IB4a 


)oel  Sterr,  Bureeu  of  faidiaB  Atfoirs, 
Washington,  DC  (202)  208-8706. 

Dated  August  IS,  IMXL 
Bddhr.Broim. 

AMsistant  Secretary— btdiaa  Affairt, 
|FR  Doc  90-19821  Filed  S-amOOt  8:46  ami 


Buraouof  Lmdl 

HIT-8B8-00-4388»l41 

fH_nh||^l|  ^^rafta|«f  AAfteAfV  ^jumjiB 


v:  Bureau  of  Land  Management 
Interior. 

action:  RichfiddDlstrid  Advisory    • 
Coundl  Meeting. 


RTheRichfieMDistrid 
Advisory  Comidl  Meettog  wiU  start  at 
10  a.m.  September  16, 196a  to  the 
Distrid  Office.  150  Bad  900  North. 
Richfield.  Utah.  The  agenda  will  be: 

1.  Drought  eonditioa  update. 

2.  Heniy  Moontaia  Off  Road  VeMde  Ran. 
8.  Stataa  of  ^imiHg  for  Reaowoe 

ManageawBt  Plan. 

4.ClMinii«. 

8.  RAKTTPartidpaHon  of  Counties  in 
roadaMiateBanca. 

CWoriiloadlorP.Y.lSBL 

7.  Yuba  Recreatioa  Haa. 

Interested  persons  may  make  oral 
statemoito  to  the  coundl  between  1  pum. 
and  2  pjn.  or  file  written  commente  for 
the  Coundrs  consideration.  Anyone 
wishing  to  make  an  oral  statement  mud 
notify  the  Distrid  Manager.  Bureeu  of 
Land  Management  180  Bad  900  North, 
Richfield.  Utah  84701.  (801)  866-4221.  For 
further  inlormation.  contad  Roy 
Edmonds.  Environmental  Coordinator, 
at  the  same  uddress. 
Laify  K.  OUnyu. 
AatociatB  District  Manager. 
[FR  Doc.  90-198«T  FUed  8-20-80;  8:48  am) 


(tlT-«ie4fr^12-13I 


Plan;  MmiUoii  To  Amtnd  Ptan 

AMNCV:  Bureau  of  Land  Management 

(BLM).Utah.faiterior. 

actioh:  Notice  of  tetent  to  amend  die 

Pony  Express  Resource  Management 

Plan  (RMP)  to  allow  for  dw  disposal  of 

120  acres  oif  land. 


R  The  Sah  Lake  Diatrid 
propoaes  to  amend  planning  dedsioB 
number  1,  Laada  Program,  puge  8.  Pony 
Express  Resouree  Managenwnt  Plmi. 


/  VoL  55,  Na  ie2  /  Taasday.  Aagust  a.  MOB  /  WotioM 


The  prapoeed  amendment  wouM  add 
120  acres  of  land  to  be  disposed  of 
under  dds  dedsion.  These  lands  an 
described  as  foUcavs: 


L19W.    I 


Bait  Lake 

T.  1 N.  R. 

JSec.  34.  SWMNBV*. 

The  area  deacribad  oontaim  40  acres  b 
Tpoele  County. 
T.10S„R.17W., 

Sec  26.  SWV48B¥i: 

Sec.  35.  NWV^NEM. 

The  area  dascribsd  contains  80  acres  In 
Tooele  County. 

The  amendment  would  allow  for  the 
disposal  of  40  acres  of  land  to  the  dty  of 
Wendover,  Utah,  for  a  new  landfill  in 
the  first  case  and  80  acres  for  a  desert 
land  entry.  An  environmental 
assessment  will  be  done  to  evaluate  the 
proposed  amendment  The  existing  plan 
does  not  identify  these  lands  as  suitable 
for  disposal.  However,  because  of  the 
resource  values,  public  values,  and 
obiectives  involved,  the  public  interest 
may  be  well  served  by  disposing  of 
these  lands. 

For  30  days  from  the  date  of 
publication  of  this  notice,  the  BLM  will 
accept  comments  on  this  proposal  to  do 
a  plan  amendment 

Existing  planning  documento  and 
infonnation  are  available  at  the  Pony 
Express  Resource  Area  Office,  2370 
Soutii  2300  West  Salt  Lake  City.  Utah 
84119. 

FON  nmTNER  inpohmation  contact: 
Terry  Catiin,  Pony  Express  Resource 
Area.  2370  South  2300  West  Salt  Lake 
City.  Utah  84119.  phone  (801)  977-4300. 

Dated  August  14, 1990. 
lames  M.  Patkac. 
State  Director. 

[FR  Doc  90-19664  Filed  6-20-00;  8:45  am] 
saxate  coos  4si»40^i 

(CO-«32-00-421*>10;  C-48908] 

Noncooi  nopowo  wnnorawm; 
Opportunity  for  PuMte  MMllnQs 
CotonKJo 


August  13, 1990. 

AODICV:  Bureau  of  Land  Management 

Interior.  1 1 

action:  Notice]  |         

OUlNiAiiv;  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
wididraw  an  additional  2.800  acres  of 
National  Forest  S^tem  lands  adjacent 
to  two  existing  withdrawals  near 
Bredcenridge.  Colorado,  to  proted 
recreational  fodlities  and  resource 
values  St  the  Bredcenridge  Ski  Ares. 
This  proposed  action  will  modify  these 
existtog  wiUidrawals  and  wiUidraw  Uie 


entire  6.^9  aoMS  irfNatieaal  Fored 
System  land  for  20  years.  This  nottee 
doses  die  2.600  acres  to  locattoB  and 
entry  under  the  adning  laws  for  up  to 
two  yeara.  The  landa  remato  open  to 
minnal  leasing  and  to  Pored  Service 
management 

OATU:  Commente  on  this  proposed 
witiidrawal  must  be  reodved  on  or 
before  November  20, 199a 
jtoomaiii  Comments  should  be  sent 
to  the  Colorado  State  Office.  Bureau  of 
Land  Management  2850  Youngfield 
Street  Lakewood,  Colorado  80215-707& 


MM  niNTHOI  MMMIMATION  CONTACT: 

Doris  E.  Chelius.  (303)  239-3706. 

•UPPLSMDiTAiiv  infowmation;  On  )uly 
16. 199a  the  Department  of  Agriculture. 
Pored  Service,  filed  application  to 
withdraw  dw  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  righte: 

Sixdi  Principal  MeriiBaa 

Arapaho  Natianal  Forest 

T.6S,R.r8W, 

Sec  26,  lots  4  to  12,  inclusive,  and  SM 
NW%: 

Sec  27.  SVWEV4  and  SEM: 

Sec28.EMK^: 

Sec  33.  E^H; 

Sec  3«.  WMWV%. 
T  7  S    R.  7S  W 

See's.  Nominal  NVhNWV^.  NMSMNWVi, 

SV^NViSWVi.  and  SV^SWMi  (Protraction 
.    Diagram  No.  9  accepted  4/26/65); 

Sec  la  S^NEV^.  NWM  and  SW. 

Secni.  NWV^SW^  and  8^SW%: 

Sec  13.  Nominal  W%NWV<t  (Protraction 
Diagram  No.  9  accepted  4/26/1965); 

Sec  14.  NV%. 

The  areas  described  aggregate 
approximately  2.60642  acres  in  Summit 
County. 

The  purpose  of  this  withdrawal  is  to 
proted  recreational  facilities  and  high 
resource  values  at  the  Bredcenridge  Ski 
Area.  If  approved,  the  final  order  will 
incorporate  two  existing  withdrawals 
with  these  requested  lands  and 
withdraw  a  totel  of  a329  acres  of 
National  Forest  System  land  for  20 
years.  For  s  period  of  90  days  from  the 
date  of  publication  of  diis  notice, 
persons  who  wish  to  submit  commente 
in  connection  with  this  sction  should 
submit  their  commente  or  requeste  in 
writing  to  ths  Colorado  Stete  Director  at 
die  address  shown  sbove. 

A  public  meeting  will  be  scheduled 
and  held  on  this  proposed  sction  as 
required  by  regulation  and  will  be 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual  Section 
2351.16B.  A  notice  of  die  date.  time,  and 
place  of  die  meeting  will  be  published  to 


dwPs  ^^__ 

prior-to  the  maatia^ 

ThisappUcattoBwilbai 
accordaaoe  widi  dw  rafubttoassd 
fbrdite48CFR28ia 

For  s  period  of  2  yean  froto  ttsdato 
of  publication  of  dds  BOfdos  to  dw 
Federal  Raglslsr.  dw  Isnds  will  be 
segrented  from  dw  mining  laws  as 
spedfied  above  unless  dw  applicatton  is 
denied  or  cancelled  or  die  wididrawd  is 
approved  prior  to  that  date.  During  this 
period  dw  Forest  Service  will  continue 
to  aUow  dioM  discrationary  uses  dwt  do 
not  conflid  with  use  by  the  ski  < 


Acting  Chief,  Branch  of  Realty  Programs. 
[FR  Doc  00-10574  Filed  8-2040;  8:45  am) 


INTEflSTATE  COMMERCE 


(EiP8rtoNal90;8ub.>] 

Railroad  Cod  Raeovary  Praoaduraa 


r.  Interstete  Commerce 
Commisdon. 

action:  Request  for  commente  end 
replies.  


r:  The  Commission  has  recendy 

dedded  to  change  the  methodology  for 
calculating  the  fuel  component  of  the 
index  used  to  calculate  the  quarterly 
Rail  Cost  Adjustment  Factor.  A  date 
collection  form  and  a  set  of  guidelines 
for  completing  that  form  are  necessary 
to  implement  the  changed  meUiodology. 
Commente  and  replies  on  a  proposed 
date  collection  form  and  reporting 
guidelines  are  requested.  A  properiy 
designed  form  and  set  of  guidelines  will 
insure  sccurate  reporting  of  foel  date. 
DATIS:  Commente  are  due  by  September 
2a  199a  Replies  are  due  by  October  la 

ig9a 

tTMN  CONTACTS 


William  T.  Bono,  (202)  275-7354 
Robert  C  Hasek.  (202)  275-0036 
[TDD  for  hearing  impaired.  (202)  275- 
1721] 


ww^  ^  raav  oMMMATION: 

Additional  infwmatira  is  conteined  to 
the  Commission's  dedsion.  To  purchase 
a  copy  of  the  full  dedsion  write  to,  caU. 
or  pidc  up  to  person  from:  Dynamic 
concepts,  toe.  Room  2229.  toterstate 
Commerce  Commission  Building. 
Washii^on.  DC  20423,  or  telephone 
(202)  280-4357  or  4350.  (Assistence  for 
the  hearing  impaired  is  avaUabte 
diroughTIK)  Services  at  (202)  275-1721.) 
This  action  wiU  not  signiflcandy  affed 
eidwr  dw  quality  of  die  human 
environment  or  energy  ctmservation. 
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BBS. 


m  u&c  Moi.  tav,  tusjc 


tAapmiaiwo. 

^iWriBwIiiliiii.awinMBPtmiii^Vice 

ii>Mniiw.( 


By  te  ConatMioii.  Onid  M.  KaaKhrik. 
DiradOf*  OfBos  of  PraondBi|i> 

Secniim^'  '^  --""  ■;H-'^    " 

|FR  Doc  9i^f9mnMt-aO-4bi  MS  ami 


SKraAifx. 

|PR  Doc  9I>-1«M  PBad  S-aO-«lk  S!4S  m| 


DEPARTMENT  OF  JUSnCC 

Administration 


iNswMfMI 


Drug 

[Oodisiltoi 
T. 


1 


Indiaiia  Rail  Road  Company  {JRRQ 
has  agreed  to  grant  interim  local 
trackage  ri^ts  to  Indiana  Hi-Rail 
Cofporatioa  (DiR)  over  a  42A-ffiile  Une 
between  milepost  161^  near  Newton.  IL 
and  milepost  201 J  near  Brown.  IL  IRR 
is  in  the  process  of  purchasing  this  line 
aVmg  witii  contigaous  rsil  properties  in 
Indisiis  and  Illinois  (totalling  96  miles) 
from  the  Illinois  Central  Railroad.  (IRR's 
pordiase  of  the  Une  was  approved  in 
another  docket*)  IRR  will  then  sell  the 
involved  portion  of  die  line  to  IHR.  The 
tradcage  rights  will  sllow  IHR  to  provide 
local  service  over  the  line  pending  its 
parcbsse  from  IRRC 

This  notice  is  filed  under  40  CFR 
ll«U(dK7).  Petitions  to  revoke  the 
exemption  under  48  IJ&C  10605(d)  may 
be  filed  at  any  time.'  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Coounission  and  served  on:  John  D. 
HefEner  and  Mary  Todd  Carpenter,  suite 
1107. 1700  K  Street.  NW..  Washington. 
DC  20006. 

As  s  condition  to  the  use  of  this 
exemptioo,  any  onployees  affected  by 
the  tradcage  ri^ts  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Ca—Ttackage  Ri^t»—BN.  354  LCC 
606  (1978).  as  modified  by  Mendocino 
Cotat  Ry^  bic— Lease  and  Cerate.  360 
LCC  653  (1980). 

Dated:  August  1&  ism 


'  See  nmnetDothM  No.  sun,  Indiana  RaU 
lUadCompaiiy   Iktkioit  for Bxea^Oam 
AogHteUmAMdC^emtiam    lUim^Caitrol 
HaOMaiCemipmf    lim  Between  Sellmm.  tNi 
iljitflPSMK  IL  (Mt  prinlad).  MTvad  AiWMt  7.  ISSBI 
ki  wiSdiiM  nwnid  Sw  iBMal  dKtakm  of  M 
>I.Mrhi4rMrf«rMtad«iM 

r  dal*  «f  *■  CMaiyttn  ■  FlnaoM  DadMi 
Na  SM72  ia  AayiM  22.  tsaa 
•  Oi  Ny  SI  MSOL  Miick  &  SfamaoM.  ffliiMia 
r  aDT  BM  Ihritflo  TiuMportotfon 
I  a  PMMl  AaS  Miliw  To  R•^ci  Or 
I  Airi  Nr  ai^r  af  MM  Mliaa  ki  Mlto  dodMt 
Wa  arii  4va«  of  Sm  MfaMlB  la  ravalM  aad  itay 
.  Var  te  laaaana  SmI  «•<■ 
baitalatflBl 


4Ibfm9snm 
nww  ftrantinn  nl  B—trirteil 


On  March  23. 1960,  the  Deputy 
Assistant  Adninistrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DkA),  issued  on  Order 
to  Show  Cause  to  Osie  T.  Faison,  ]t„  d/ 
b/a  Smidi  Discount  Drugs  (Respondent). 
1046  Broad  Street.  New  Bern.  North 
Carolina  28560.  The  Order  to  Show 
Cause  proposed  to  deny  Respondent's 
application  for  registration.  The 
statutory  basis  for  the  Order  to  Show 
Cause  was  that  Respondent's  proposed 
registration  would  be  inconsistent  with 
the  public  interest  as  set  forth  in  21 
U.S.C  823(f)  and  e24(a)(4).  The  specific 
grounds  for  the  Order  to  Show  Cause 
included  Respondent's  Federal  felony 
conviction  for  conspiracy  to  distribute 
Schedule  0  oontroU(Bd  substances,  two 
previous  denials  of  his  applications  for 
DEA  registration  based  on  this 
conviction  and  the  lack  of  any  diai^  in 
circumstances  since  the  conviction. 

Respondent  requested  a  hearing  on 
the  issues  raised  in  the  Order  to  Show 
Cause.  Following  prehearing  procedures, 
a  hearing  was  held  on  October  13, 1989, 
hi  Washington.  DC.  On  May  17, 1990, 
Administrative  Law  Judge  Mary  Ellen 
Bittner  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
condosions  of  law  and  dedsion  in 
which  she  recommended  granting  the 
Respondent's  application.  The 
Government  filed  exceptions.  On  June 
20, 1990,  Judge  Bittner  transmitted  the 
record  of  these  proceedings  to  die 
Acting  Administrator.  The  Acting 
Administrator  has  considered  the  record 
in  its  entirety,  indoding  die  exceptions 
filed  by  the  Government  and  various 
posthearing  submissions  by  both 
parties,  and.  pursuant  to  21  CFR  1316.67, 
hereby  enters  his  final  order  in  this 
matter  based  upon  the  fintttngs  of  fact 
and  condosions  of  law  as  hereinafter 
set  forth. 

The  administrative  law  Judge  found 
that  on  each  of  three  separate  occasions 
in  June  of  1901.  agents  for  the  North 
Carolina  State  Buean  (rf  Investigation 


(Bureau)  and  the  DBA  purchased  100 
dosage  units  of  IMlaudid  Irom  an 
unwitting  informant  who  had.  in  turn, 
purchase]  the  Dilaudid  fro^  a  physidan 
named  Dr.  Littman.  Dilaudid  is  a 
Schedule  II  narcotic  contrdled 
substance.  Dr.  Littman  had  obtained  the 
Dilaudid  from  Respondent,  Ozie  T. 
Faison.  Jr.,  who  was  the  pharmacy 
manager  at  the  time  of  the  purdiases. 
An  audit  conduded  at  the  pharmacy  by 
the  Bureau  revealed  material  shortages 
of  Dilaudid  and  other  Schedule  II 
controlled  substances.  The  audit  also 
revealed  that  prescriptions  for  Dilaudid 
written  by  Dr.  Littman  and  filled  at  the 
pharmacy  were  not  issued  for  a 
legitimate  medical  purpose. 

Both  Respondent  and  Dr.  Littman 
were  convided  in  the  United  States 
District  Court  for  die  Eastern  Distrid  of 
North  Carolina  on  Odober  8, 1961,  of 
conspiracy  to  distribute  a  Schedule  D 
narcotic  controlled  substance. 
Respondent  was  sentenced  to  eight 
years  in  person.  He  was  incarcerated  in 
the  Petersburg  Federal  Correction 
Institute  for  20  months;  he  then  served 
four  months  in  a  halfway  house  and  was 
released  from  confinement  and  placed 
on  parole  in  June  of  1984.  Respondent 
successfully  completed  his  parole  in 
June  of  1988.  Respondent's  North 
Carolina  pharmacy  license,  previously 
suspended  and  then  placed  on  probation 
based  on  his  conviction,  was  fully 
reinstated  on  January  19, 1989. 

Following  Respondent's  conviction. 
Smith  Discount  Drugs  was  sold  to  a  new 
owner.  It  wait  out  of  business  in  1965. 
One  month  later.  Respondent  leased  the 
premises  of  the  pharmacy  from  its 
owner  and  purchased  its  inventory.  He 
has  been  the  sole  owner  and  operator  of 
Smith  Discount  Drugs  for  approximately 
five  years. 

Respondent  has  previously  submitted 
two  applications  for  DEA  registration. 
These  were  denied  in  1986  and  1967. 
CurrenUy.  Respondent  is  operating 
without  a  UEA.  registration  and  dius 
cannot  handle  controlled  substances.  As 
a  result,  business  at  the  pharmancy  is 
marginal  and  it  is  likely  to  foil  in  the 
near  foture.  Respondent  has  submitted 
affidavits  stating  that  the  pharmacy 
services  a  low  income  public  bousing 
area  in  New  Bern  and  diat  the 
pharmacy's  foflure  to  stay  in  business 
would  cause  a  hardship  on  the 
community.  He  asserts  that  the  dderiy 
residents  rely  on  the  pharmacy's 
proximity  to  dieir  neighborhood  and  that 
the  tow  bicome  individuals  rely  on  his 
allowing  tihera  to  purchase  needed  items 
on  credit  Fiuther,  several  affidavits 
from  local  law  enforcement  members 
attest  to  Respondent's  good  chsrader 
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and  repotatton  asn  law  abiding  member 
of  the  community  rince  the  pharmacy 
reopened  in  1965 

Ills  Government  contends  that  based 
on  Respondent's  conviction,  as  well  as 
the  lade  of  a  chaoRO  of  circumstances 
since  the  denial  oihis  last  application 
for  registration,  his  proposed 
registration  would  be  inconsistent  with 
the  public  interest.  The  Government 
further  argues  that  since  there  are  other 
pharmacies  located  in  die  same  area  as 
die  subjed  pharmacy,  the  closing  of  the 
pharmacy  would  cause  no  undo* 
hardship  to  the  community. 

The  adininistrattve  law  Judge  found 
that  based  on  Mr.  Faison's  fdony 
conviction,  diere  is  a  lawful  statutory 
basis  for  the  denial  of  Respondent's 
application  for  registration.  However, 
based  upon  Mr.  Faison's  expressions  of 
remorse  regarding  the  events  underlying 
his  conviction,  the  pharmacy's 
inqiortance  to  die  community  in  which  it 
is  located,  the  reinstatement  of  Mr. 
Faison's  state  pharmacy  license,  the 
passage  of  time  since  Mr.  Faison's 
conviction  together  with  his  successful 
completion  of  panrfe.  the  administrative 
law  Judge  recommended  that 
Respondent  be  re^stered.  but  only  in 
Schedules  TU,  IV  and  V.  In  reaching  her 
conclusion,  the  Judge  took  into 
consideration  her  finding  that  Mr. 
Faison's  past  miscondud  was  almost 
exdusively  tied  to  his  unusual 
relationsh^  widi  Dr.  Littman  who, 
though  now  deceased,  was  Faison's 
lifelong  mentor  and  co-owner  of  the 
pharmacy  at  the  time  Mr.  Faison  woriced 
there  as  manager.  While  not  in  any 
manner  excusbig  or  lessening  Mr. 
Faison's  personal  respcmsibUity  for  his 
past  crinUnal  coodod,  die  Judge  found 
that  his  unusual  lelationship  siqiplanted 
that  which  normsBy  exists  between 
doctor  and  pharmacist  and  concluded 
diat  it  was  unlikely  that  such  a 
relationship  would  ever  again  occur. 

The  Acting  Administrator  adopts  the 
opinion  and  recotsmended  ruling  of  the 


FwHI  N0> 


CPP1andCPP2A. 
CPP1andCPP2B^ 


CPPIandCWaA. 
CPP 1  and  CPP  28 . 


adminislgittva  law  Judge,  and  finds  that 
Respondsat's  rsgistntion  in  Schsdnlss 
m-V  would  be  consistent  with  dw 
public  interest  Accordingly,  die  Acting 
Admhiistrator  of  dw  Drag  Enforcement 
Administntton.  pursuant  to  die 
audiority  vested  in  him  bv  21  U.S.C  823 
and  28  CFR  aiOO(b),  hereby  orders  that 
Respondent's  ap^icatton  for  registration 
in  Sf^edoles  m-V  be  granted,  "rids 
order  is  effoctive  upon  date  of 
publication  in  the  r 


Based  on  data  obtained  bt»n  the  Point 
of  Purdiase  Survey,  the  Bureau  of  Labor 
Statistics  has  implemented  a  systematic 
statistical  process  that  updates  each 
year  the  outlet  sainples  tat  one  fifdi  of 


Tks  Agency  of  tks  Department  issoinf 
tus  rsoonnsspnig/raponnig 
requireiMnt 

The  tide  of  dM  rooordkeeping/ 


The  OMB  and  A«Bncy  Identtflcatfon 
numbers,  if  applicable. 
How  ofloB  the  rMOcdkaqilng/ 


Dated:  August  latOBO. 
TanaaoaM.B»ka. 
Acting  A(bBiai$tmtor. 
(FR  Doc  90-19604  Filed  8-a>-«0;  8:45  amj 


DEPARTMENT  OF  LABOR 

Officn  of  llw  Socrotwy 

Agoncy  RooowikooplnQ/nopoi  Uhq 
nnqiwnHNinB  um^M  nwww  vy  mv 
OMon  of  MoMiBtnwnl  wid  BudQtt 
(OMB) 

Background:  Tlie  Department  of 
Labor,  in  carrying  out  its  responsibilities 
upder  the  Paperwoik  Reduction  Ad  (44 
U.S.C  chapter  35),  considen  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affed  die  public. 

IJstofRecordkeeping/R^Mrting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publidi  a  list  of  dw  Agency 
recordkeeping/report^  requirements 
under  review  by  die  Office  of 
Management  and  Budget  {OMB)  since 
die  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  reviitens.  extensions,  or 
reinstatements.  The  Departmental 
dearanoe  Officer  wiU.  upon  request  be 
able  to  advise  memben  of  the  pubUc  of 
the  nature  of  the  particular  submission 
diey  are  interested  in.  Bach  entry  may 
contain  the  following  information: 


Who  wUl  be  foqoirad  to  or  asked  to 
report  or  keep  reoocQS. 

Whether  smaD  badnesses  or 
organisations  are  iffisdad. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeepfaig/repOTting  requirements 
and  the  average  boon  per  respondent 

The  number  of  fonns  in  the  requed  for 
approval  if  applicable. 

An  abstrad  describing  dw  need  for 
and  uses  of  the  information  coDection. ' 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Offiioer. 
Paul  E.  Larson,  telqihone  (202)  523-6331. 
Comments  snd  questions  sbout  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  room  N- 
1301.  Wadrington.  DC  20210  Comments 
shodd  also  be  sent  to  dw  Office  of 
Information  and  Rmlatory  Affoirs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OIMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3206,  Washington.  DC 
20503  (Telephone  (202)  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  wUdi  has  been 
submitted  to  OMB  shodd  advise  Mr. 
Larson  of  diis  intent  at  die  earlied 
possible  date. 

Revision  ' 

Bureau  of  Labor  Statistics 
Point  of  Purchase  Sorvey 
1220-0044  » 


MMdutli  or  HousshoUi . 
MMdualB  or  HousahoMs . 


IndMduM  or  HouaaiMldB. 


2403 

2404 


Tmtmci 


Annual.. 

Annual. 

Mmuat.. 
Annual.. 


die  88  urban  areas  diat  are  being  priced 
for  dw  Consumer  Price  Index  (C3^  This 
mediodoh)^.  over  a  5>year  cycle, 
ensures  that  dw  outlet  saoqries.  from 
which  price  changes  are  compfled  for 


die  CPL  are  kept  current  and  continue  to 
properly  represent  dw  plaoas  in  whidi 
consumen  sre  purdisdng  goods  and 
services. 
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Hm  CPP1  questioniiaira  is  the  basic 
record  for  reporting  responses  during  tlie 
CPP  survey  taiterview.  It  contains 
questions  on  the  demographic 
characteristics  of  and  purchases  made 
by  occupants  of  die  sample  unit  The 
two  cheddists.  CPP  2A  and  CPP  2B, 
each  contain  143  separate  expenditure 
categories.  Each  interview  results  in  the 
completion  by  a  Census  field 
rei»esentative  of  a  CPP  1  questionnaire 
and  either  a  CPP  2A  or  CPP  2B  checklist. 
The  CPP  3  respondent  letter  is  mailed  to 
all  respondents  prior  to  the  survey. 

Extension 

Mine  Safety  and  Health  Administration 
Trainfaig  Plan  Regulations  (30  CFR  48.3 

and4&23) 
1219-0000 
On  occasion  for  revisions  and  one-time 

for  new  mines 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
1.300  respondents;  8  hours  per  response: 

10.400  total  burden  hours 

Requires  mine  operators  to  have  an 
MSHA  approved  plan  containing 
programs  fat  training  new  ndners. 
training  newly-employed  experienced 
miners,  training  miners  for  new  tasks, 
annual  refresher  training,  and  hazard 
training. 
Employment  and  Trafaiing 

Administration 
Governor's  Request  for  Advances  from 

the  Federal  Unemployment 
Account  or  Request  for  Voluntary 

Repayment  of  Such  Advances 
1205-0199 
As  needed 

State  or  local  governments 
5  respondents;  16  total  hours;  30  mins. 

per  response;  no  forms 

When  State  unemployment  funds 
become  insolvent,  funds  needed  to 
continue  unemployment  benefits 
without  interruption  can  be  borrowed 
from  the  Federal  Unemployment 
Account  To  trigger  a  request  for 
advances  or  a  voluntary  repayment  the 
Governor  or  the  person  so  delegated  by 
the  Governor  must  forward  a  formal 
letter  to  the  Secretary  of  Labor. 

Signed  at  Washington.  DC  this  16th  day  of 
AiigiMt  issa 

TiMnMM.O'MaBqr. 

Acting  Department  Clearance  Officer. 
(FR  Doc  90-19883  Rled  8-20-90;  8:45  ain| 
sauna  OQBS  4st 
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Socfwlsry  of  Lsbor'o  CoRNniltoo  on 
Votorano*  Entptoymont;  MoolinQi 
convcnoii 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  title  III.  Public  Law 
97-306  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  1962,"  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

This  notice  corrects  the  day 
previously  published  in  the  Federal 
Register  August  15. 1990  (55  FR  33390) 
for  the  Secretary  of  Labor's  Committee 
on  Veterans'  Employment  The  day  for 
the  meeting  is  Wednesday  in  Rooms 
N3437B  and  C  of  the  Frances  Pericins 
Building. 

The  date  and  time  for  the  meeting 
remain  unchanged:  September  12. 1990. 
at  lOKlO  a.m. 

The  public  is  invited. 

Signed  at  Washington.  DC,  this  lOth  day  of 
August  198a 

TiMMaas  B.  Collias. 

Aasietant  Secretary  for  Veterans ' 
Employment  and  Training. 

(FR  Doc  90-19685  Filed  8-20-00;  8:45  am] 
auan  coos  4sio-7t-« 


Socrttary  of  Labor's  Committoo  on 
Vtlorara'  Employmont;  Mooting; 
CoiTocHon 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  title  III.  Public  Law 
97-306  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  1W2,"  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

This  notice  corrects  the  day 
previously  published  in  the  Federal 
Register  on  August  14. 1990  (55  FR 
33184)  for  the  Secretary  of  Labor's 
Committee  on  Veterans'  Employment 
Subcommittee  on  Veterans'  Employment 
and  Training  Policy.  The  day  for  the 
meeting  is  Wednesday  in  rooms  N- 
3437B  and  C  of  the  Frances  Perkins 
Building. 

The  date  and  time  for  the  ineetring 
remain  unchanged:  September  12. 1990. 
at  OKX)  a.m. 

The  public  is  invited. 


Signed  at  Washington,  DC  this  lOth  day  of 
August  1980. 
Thonas  E.  Collins, 
Assistant  Secretary  for  Velerone' 
Employment  and  Training. 
|FR  Doc.  90-19684  Filed  8-20-00: 8:45  amj 
BSjUNa  coot  4tia-7»4l 

Employmont  and  Training  - 
Administration 

Dotormlnatlons  Rogarding  EHgibHity 
To  Apply  fpr  Worfcsf  A^iMlmont 
Asslstanoo 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  1990. 

fai  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ^e  woricers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  Uiereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-24,496:  Duke  Manufacturing  Co., 

SL  Louis.  MO 
TA-W-24.4aS:  Schlegel  Corp., 

Bloomington,  IN 
TA-W-24.386:  Kobba  Dress.  Nutley.  Nf 
TA-W-24.sm  Napco  Scientific. 

Tualatin.  OR 
TA'W-24.581;  Lorilee  Sportswear.  Inc.. 

El  Paso.  TX 
TA-W-24.470;  Chrysler  Corp.,  New 

Venture  Gear,  Inc..  Syracuse.  NY 
TA-W-24.535;  Superwear 

Manufacturing  Co.,  Inc.,  (Also 

Known  as  Karla  Looms,  Inc.,), 

Newark,  NJ 
TA-W-24,476:  Liberty  Circle  F.  Trenton, 

NJ 


TA-W-Ztsao:  MwhahHcmdbag.  bta. 

New  York  NY 
TAr-W-24J01;  AiAifs  Cedar  ProdoctB, 

Inc  AmandaPatk  WA 
TA-W-24,S22:  Coaifer  Pacific  Plywood, 

Ina.WiIIimuia,OR 

In.  the  following  cases,  die 
investigation  revoobd  ttat  the  criteria 
for  eli^^ty  has  not  been  met  for  die 
reasons  specified. 

TA-W-^24.527:  Loren  Cook  Co..  Berea, 
OH 

Increased  fanports  did  not  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA''W-24,517;ATST Network  Service 
Div.,  Clarksburg.  WV 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.55Z- Hunt  Oil  Co.. 
Headquarters,  Dallas,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the     ■ 
relevant  period  as  required  for 
certificaton. 

TA-W-24,SS3:  Hunt  Oil  Co.,  Gu^  Coast 
Div„  Houston  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  die 
relevant  period  as  required  for 
certification. 

TA-W-24.538:  Todd  Shipyard  Corp., 

Galveston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  reqtdred  for  certification 
under  section  222  of  die  Ttade  Act  of 
1974.  ;! 

TA-W-24.S39:  YcJe  Material  HandUt^ 

Corp^  Flemingtoa.  Nf 
The  workers'  finn  does  not  produce 
an  article  aa  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1074. 
TA'W-24,528:j0$eph  Markovits  »Son, 

Totowa,  Nf 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  die  Trade  Act  of 
1974. 
TA-W-24,548:  Gladen  Corp.,  Bay  City, 

MI 
Increased  imports  did  not  contribute 
importantly  to  vrorkers  sqiarations  at 
tiiefirm.  I 

TA-W-24,484;  Mnson  Metals  Corp.. 

Newark,  Nf 
Increased  imports  did  not  contribute 
important^  to  tsprkers  separationa  at 
the  firm. 
TA-W-e4,S23i  Bxtel  Corp.,  Northbrook, 

IL 


Inoeasod  importe  did  net  oontEibalt 
impattandy  to  worken  sepantions  at 
dwfiim. 
TA-H^ZiSM;  Independent  Oil  Well 

CemaiOmg.  FaiifMd,  a 
thtt  wockan'  lim  doss  not  produce 
an  arttde  as  loqairod  far  oarttficatioa 
under  section  222  of  die  Trade  Act  of 
1974. 
TA-W-24,497:  Exxon  Co.  USA..  Denver 

Office.  Englewood.  CO 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
^finn. 
TA-W-24,«e:  Exxon  Co.  USA.. 

Midland  Off  ice.  Midland.  TX 
Increased  imports  (fid  not  contribute 
importantiy  to  woricers  separations  at 
the  firm. 
TA-W-^4,500;  Force  Outboards. 

Gallipolis.  OH 
'  increawd  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 
TA-W-24.S64;  Westinghouse  Air  Brake 

Co.  (Formeriy  Ohio  Brass), 

Mansfield,  OH 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 
TA-W-^4,493;  Clarke  American. 

Baltimore,  MD 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 
TA-W-24J02:  The  Gary-Williams  Co., 

Denver,  CO 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  film. 
TA-W-24.S16;  Semiconductor  Test 

System  Div.,  Tektronix,  Inc., 

Beavertott.  OR 
Increased  imports  did  not  contribute 
importantiy  tp  wc^ers  separations  at 
^firm. 
TA-W-24.503;  Harbor  Wood  Treating. 

Aberdeen,  WA 
Increased  imports  did  not  contribute 
importantiy  to  woricers  separations  at 
the  firm. 
TA-W'^.SOB:  McDonald  Oil  Co., 

Smackover.  AR 
The  investigatiiHi  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportioo  of  the 
workers  did  not  become  totally  or 
partially  separted  as  required  for 
certification. 
TA-W-24Jl»  McDowell  Brothers  Oil 

Co.,  Albion,  IL 
The  worker's  firm  does  not  produce 
an  article  aa  required  for  certification 
under  section  222  of  die  Ttade  Act  of 
1974. 
TA~W-24.4a2;  Patterson  Lake  Products. 

Pickering.  MI 


increasod  iavorta  did  Ml  oantrfbuto 
importaady  lo>  woricers  ssparaUoBS  at 
the  firm. 

TA'W-24.8M:  General  Bectrie  Co., 
Morristonm,  TN 
Increased  bnports  didnoteuiiUfbula 
importantiy  to  worken  separations  at 
the  firm. 

Affiiinathre  DolsnaiBBttaBB 

TA-W-24.515:  Texaco.  Inc.,  Exploration 
&  traduction  Technology  Div.. 
Bellaire,TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  25, 
1989. 

TA-W-24.615:  Montgomery  Distribution 
Center,  Montgomery,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  2. 
1989. 

TA-W-24.491;  Chatham  County  of  C^io. 
Heath.  OH 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  31, 
1989. 

TA-W-24.533:  Pennsylvania  Optical. 
Reading,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  5, 
1989. 

TA-W-24.494:  Crucible  Materials  Corp.. 
Trent  Tube  Div..  CarroHton,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1990. 

TA-W-24.490;  American  Tree  Co»  West 
Coxsackie.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  31, 
1989. 

TA'-W-24.S1Z'  The  Playmill  of  Mine. 
Dover  Foxcraft,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  30, 
1989. 

TA-W-24,49S:  Dixon  Ticonderoga  Co.. 
Sandusky,  OH 
A  certification  was  issued  covering  all 
woricers  separated  cm  or  after  June  1, 
1989. 

TA-W-24,513;  Quality  Cedar.  Neilton. 
WA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  IS, 
1969. 

TA-W-24.S66;  Boart  Hardmetals,  Inc. 
CleoncPA 
A  certification  was  issued  covering  all 
workers  sqiarated  on  or  after  June  8. 
1989. 

TA-W-24.5191  Atlantic  Pafama  Co.. 
New  York,  NY 


FadMd  Itogblet  /  Vol  SS.  Na  M2  /  Tuesday,  August  21.  1990  /  Notices 


/  Vol  86.  No.  162  /Tuesday.  August  a.  1900  /  Notices 


wklJ 


A  osrtification  was  iMosd  covering  sU 
wofkars  sapeiatedoi  or  afktr  Juaa  S, 
Ifln, 

A  owtincation  was  issued  oovering  all 
wofkecs  tepaf atad  on  or  after  May  Mk 
198a 

I  berri>y  certify  diat  the 
aforementioned  determinations  were 
issned  during  the  month  of  August  1990. 
Copies  of  th«M  determinations  are 
available  for  inspection  in  room  9434. 
\i&.  Department  of  Labor.  801 0  Street 
NW^  Wasington.  DC  20213  during 
normal  bosiaess  hours  or  win  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  Aogust  14, 199a 

Mania  HFsoks. 

ZMneftv.  OffhutfTntdaAdittBOnent 
iUtwtaiwes. 

IFR  Doc.  90-19892  Filed  S-20-«k  8:45  am] 


■■iw  iMiaiy  ami  naeRii  iwRNnmmion 
lOechsl  Nol  IM9-117-C] 

ConeoUeHon  Coel  Co,  PfMHon  for 

aHnoenry  9eieiy  SMnoBra 

.    Consdidation  Coal  Company,  1800 
Washington  Road.  Pittsburgh. 
Pennsjdvania  1S241  has  filed  a  peitition 
to  modify  die  api^ication  of  30  CFR 
75J06  (weeUy  examinations  for 
hazardous  conditions)  to  its  Arkwngfat 
No.  1  Mine  (LD.  No.  46-01452)  located  in 
MommgaUa  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
ofl977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
reqoiremeht  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Due  to  deteriorating  roof, 
examination  of  two  seals  in  the  10-North 
area  would  expose  the  examiner  to 
hazardous  conuditions. 

3.  As  an  altonate  method,  the 
petitioner  proposes  to  establish 
evaluation  points  where  the  air  quantity 
and  quality  would  be  measured. 

4.  In  support  of  this  request,  the 
petitioner  states  that — 

(a)  All  measming  stations  and 
travelways  would  be  maintained  in  a 
safe  condition  at  all  times; 

(b)  Tests  for  methane  and  the  quantity 
of  air  would  be  determined  weekly  by  a 
certified  person  at  eadi  station;  snd 

(c)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 


each  stati<m.  A  record  of  these 
examinations,  tests  and  actions  taken 
wouU  be  recorded  in  a  book  kept  on  the 
surface  and  made  available  for 
inspection  by  interested  persons. 

4.  Petitioner  states  that  the  proposed 
alternate  siethod  will  provide  the  same 
degree  of  safety  for  miners  affected  as 
that  provided  by  the  standard. 

Request  for  CoHiwenls 

Persons  interested  in  thispetition  may 
furnish  written  ccmunents.  Inese 
conments  must  be  filed  with  the  Office 
of  Standards.  Regulations  snd 
Variances.  Mine  Safety  and  Healdi 
Administration,  room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  20. 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  14, 198a 
Pallida  W.SOvay. 

Director,  Office  of  Standards,  Regulatiom 
and  Variance*. 

(FR  Doc.  90-19678  nied  8-20-88;  8d45  am] 
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narawboai  vomreciofei  renuoii  for 
■NNanoeiioii  oi  ApfMceiiofi  or 
wanoBiofy  aeieiy  aiwoewi 

Haima  Coal  Contractors.  2030  Tioga 
Street  Shamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modify  die 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Glen  Bum 
Drift  Mine  (I-D-  No.  36-07813)  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9.000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  reaching  each 
working  face  is  required  to  be  3,000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ipiition. 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine,  llere  is  no 
history  of  harmful  quantities  of  cartxm 


monoxide  and  other  noxious  or    . .    >.  \. 
poisonous  gases.  '•"^''' 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

4.  Requiring  extremefy  high  velocities 
In  small  cross-seotional  tirwsys  and 
manways  in  friaUe  anduadte  veins  for 
control  purposes,  particulariy  in  steeply 
pitching  mines,  present  8  very  . 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely  .  ^ 
uncontfortable  damp  and  cokl 
conditions  in  the  miJM. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  minimum  quantify  of  air 
reaching  each  woridng  face  be  1.500 
cubic  feet  per  minute; 

(b)  The  minimum  quantify  of  air 
reaching  die  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

(c)  The  minimum  quantify  of  air 
readiing  the  intake  end  of  a  pillar  Une 
be  5.000  cubic  feet  per  minute,  or 
whatever  additional  quantify  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Ariington.  Vir^a  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  20, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  1990. 
Patrfda  W.  Siivey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
PH  Doc  80-19679  Filed  8-20-80;  8(45  am] 
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Manaeiory  SBieiy  sienaara 

Hanna  Coal  Contractors.  2030  Tioga 
Street  ^lamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Glen  Bum 
Drift  Mine  (IJ}.  Nd.  36-07813)  located  hi 


Northumberiand  Counfy.  Pennsylvsnia. 
The  petition  is  filed  under  sectioii  101(c) 
of  die  Federal  Mine  Safefy  and  Healdi 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  cencerafflho 
requirement  that  cages,  platfonns  or 
other  devices  which  are  used  to    . 
trans|M)rt  persons  in  shafts  and  slopes 
be  equipped  with  safefy  catches  or  othsr 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safefy  catches  or  other 
devices  are  not  available  for  die 
conveyances  used  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  in  the 
main  haulage  slopes  of  Uiis  anthracite 
mine. 

3.  If  'inakeshiff  *  safefy  devices  were 
installed  diey  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  s  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operste  the  man  cage  at 
steel  gunboat  with  secondary  safefy 
connections  securely  fastened  around 
die  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safefy  in  excess  of  die  design  factor  as 
determined  by  the  formula  specified  in 
the  American  Notional  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  diat  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  20, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  lit  1980. .. .  .., 

PatridaW.Sihrey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  90-19680  PUed  8-20-90: 8:45  am] 
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WoW^reek  CoMertoe  Co,  MMon  tor 
lof  Appieeilenof 


.  Dated:  Aiipirt  14.^19801  >.  ,-  'ii^-^St^-  ^ 
»iir.titi  lif  eeHMB 

rSDMaP  W.  aHWfgt 

Director,  Office  of  Stqndards.  Beguht/pmfi 
and  Varianeee.  .. 

(FR  Do&  90-19861  Filed  8-3D-80;  8:45  ami 


Wolf-Greek  Collieries  Company. 
Caller  Na  802.  Lovely.  Kentucky  41231 
has  filed  a  petition  to  modify  die 
applicatton  of  30  CFR  75.1700  (oU  and 
gas  weDs)  to  its  Na  4  Mine  (LD.  No.  15- 
04020)  located  in  Martin  Counfy, 
Kentiidiy.  Th0  petition  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  followr. 

1.  The  petition  concerns  the 
requirement  that  barriers  be  establi^ed 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  mediod,  petitioner 
proposes  to  clean  out  and  plug  oil  and 
gas  wells  using  specific  techniques  and 
procedures  as  outlined  in  the  petition. 

3.  In  addition,  petitioner  proposes  to 
mine  through  the  plugged  oil  or  gas  weU. 
Prior  to  mining  duough.  die  petitioner 
would  confer  widi  die  MSHA  District 
Manager  for  approval  of  the  specific 
mining  procedures,  and  appropriate 
officials  would  be  allowed  to  observe 
the  process  and  all  mining  would  be 
under  the  direct  supervision  of  s 
certified  official. 

4.  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  20  minutes. 

5.  When  the  wellbore  is  intersected, 
all  equipment  would  be  deenergized  and 
safefy  diedks  would  be  made  before 
mining  would  continue  in  by  the  well  a 
sufficient  distance  to  permit  adequate 
ventdiation  around  the  area  of  the 
wellbore. 

6.  Petitioner  states  diat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  CoomMnts 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  20, 1990.  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 


NAUONAL  RXMDAtlON  ON  TIC 
ARTS  AMD  THE  HUMANmEt 


Pursuant  to  section  10fa)(2)  of  die 
Federal  Advisory  Comraittee  Act  (Pab. 
L  92-463),  as  smended.  nottos  is  hereby 
given  that  a  meeting  of  the  Federal 
Advisory  Committee  on  Intemstional 
Exhibitions  wUl  be  held  on  September 
19. 199a  from  9  ajn^:30pjn.  at  die 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NWh  Washington.  DC  20606. 

A  portiMi  of  diis  meetfaig  will  beopen 
to  the  public  from  9  sjn.  to  lO'JO  a.m. 
The  topic  for  discussion  wUl  be  general 
discussion  including  a  report  on  die 
Venice  Conference. 

Hie  remaining  session  from  10:30  sjn. 
to  4:30  p  jn.  is  for  the  purpose  of 
reviewhag  final  propa«als  for  the  Sso 
Paulo  Bienal  in  1091  and  for  two  odier 
international  exhibitions  in  Turkey  and 
Ecuador  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965.  as  amended,  including  discussion 
of  information  given  in  confidence  to  die 
agency  by  grant  aj^licants. 

In  accordance  with  the  determination 
of  die  Chairman  of  August  7. 196a  diis 
session  will  be  closed  to  die  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(B)  of  tide  5.  United  States  Code. 

I^irther  information  widi  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts,  Wsshington. 
DC  20S0a  or  call  (202)  662-6433. 

Dated:  August  la  1990. 
Yvooaa  M.  Safataa, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  Uie  Arts. 
(FR  Doc.  90-19648  nied  8-2O40;  8:45  am] 
SaUNS  COOS  7Btr-S1-H 


NATIONAL  SCIENCE  FOUNDATION 
Coflfunittee  ItaneQementi 


The  cognizant  Assistant  Directon  of 
die  committees  listed  below  have 
determined  diet  die  establishments  are 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director. 


UMI 
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Natknal  Sdsnce  PoandatkHi  |NSF)  by 
42USCl86l0fM9. 

W— fr       IH 

Special  RBplwti*  Puwl  tai  Advanced 

SdantiBc  Conpnting 
Special  Btophaaia  Paod  to  Btoiosical  and 

Critical  Syetam 
Special  Baphasie  Panel  tn  Hotic  Systemt  and 


Special  BnpiMaia  AhmI  in  Caynar 

Bioacieiioea 
Special  FiapliiiiiPanelinawrical  and 

Tbaiaial  Ssmteme 
Special  Wliplieiii  Pwei  ia  Cenputef  and 


iaBactiicalMd 


tT( 


l»fadae«rialSGieaoe 


Spedal  Enpbaaia  l%nel  fai  In&MBialion. 

Robdice,  and  hHdlfgent  SystesM 
glacial  Btapoaaia  Panel  in  lintnuuentatian 

andReeomee 
Special  Bnphaaia  Ptaiol  in  liateriaia 


Panel  in  MaiheMiical 


Special  Bnphaeto  Panel  in  l>tf  croelectronic 

Inibnnatioa  Procetcing  Sytteina 
Spedal  Waipliarii  Pand  in  Molecaler 


SpedalBayheiiaPanelinNeiiwitkli^i 
COHannicatieiia  iieeeafoa  A  Inuactiucluie 

Spedal  bapkaaia  PmmI  in  Paiar  1 

Spedal  Bn^ihaaia  PMal  in  aodal  J 
Eooooaiic  Science 

PtttpotA'To  advise  on  tiie  merit  of 
•pedal  caqihasis  prapossis  or 
applications  sobadtted  to  N8F  for 
financial  support 

Balanced  Meadtenhip  Pkau 
Membership  tdU  be  selected  on  sn  "as 
needed"  basis  fai  response  to  specific 
proposals,  sppbcatioas.  sites  to  be 
reviewed.  Membus  will  be  selected  for 
their  demonstrated  scientific  and 
engineering  eiqiertise  so  as  to  represent 
a  reasonable  belance  (rf  capability  in  the 
various  sobfields  of  the  pn^MMsls  to  be 
reviewed.  Consideration  will  also  be 
given  to  achievuig  geographic  balance 
and  the  enhancing  representation  for 
women,  minority,  younger  and  cbsabled 
scientists. 

Waiver.  Because  of  the  necessity  for 
these  panels  to  meet  before  the  end  of 
September,  GSA  has  waived  die  ISKlay 
requirement  for  publication  of  the  Notice 
of  Establishment 

Dated:  Ai^uat  IS,  ISSa 
M.  Rebecca  Winkler, 
Committee  Managaeent  Officer. 
(FR  Doc.  90-uno  Filed  a-lD^s  ftlS  ami 


Muner  Advisory  Conmittee  for 
Biological  *  Critical  Systems  Division. 


Date  and  Time:  September  S,  8:30 
ajn.-5  pjn.;  Sqitember  7, 8:30  f  .mrrl2 
pjn. 

Place:  National  Sdence  Foundatfon, 
1800  G  Street  NWv—rm  543, 
Wariiingtm.  DC  206Sa 

lypsirOpen. 

Contact:  Dr.  Robert  D.  Hanson, 
Division  Director,  Biological  ft  Critical 
Systems,  National  Science  Foundation. 
1800  G.  Street  NW.-«b  1132. 
Washington.  DC  206Sa  Phmie:  202/357- 
9545. 

Minutes:  "^ay  be  obtained  from 
contact  person  listed  above". 

Purpose  of  Meeting:  To  provide 
advice  and  recoramoidatioos  ooneming 
fundamental  research  for  biological  and 
critical  engineering  systems. 

Agenda:  Review  research  content  of 
the  Division  research  programs  and 
discuss  plans  for  the  foture. 

Deled:  Angoat  IB,  198a 


Committee  Managanent  Officer. 

[PR  Doc  90-19007  Filed  a-ZO-We  8:45  ami 


MWRm  or  Km  Ul  9GNnGOT{  ISOIICV  Of 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Eardi  Sciences  Proposal 
Review  PaneL 

Date:  Septmnber  12, 13^  and  14. 190a 

Time:  8  a  jn.  to  0  pjn.  eadL 

Place:  room  543,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington,  DC  206Sa 

Type  of  Meeting:  Qosed 

Contact  Penan:  Dr.  Alan  M.  Gaines, 
Section  Head,  Division  of  Earth 
Sciences,  room  602,  National  Science 
Foundation.  Washington.  DC  (202)  357- 
9591. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  In  Earth 
Sciences. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  For  Closing:  The  proposal 
being  reviewed  include  biformation  of  a 
proprietary  at  confidential  nature, 
including  technical  information, 
finandafdata.  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552(c) 
Government  in  the  Sunshine  Act 


Dated:  Augaat  IS.  lOOa 
M.  Raaecce  WwMer, 
Conmittee  Management  Officer. 
|PR  Doc.  90-19808  Filed  8-^20-90;  8:45  ain| 


TmIi  roTM  on  PvrooM  wNh 

Miine;  Task  Force  on  Persons  with 
Disabilities. 

Phce:  Notional  Science  Foundation, 
1800  G  Street  NW..  Weshington,  DC 
205Sa 

Date:  September  8  and  7,  I960. 

Time/Room:  September  6: 1  pjn.^ 
pjn.,  room  54a  Sqrtembw^7: 9  a.m.>5 
p.m.,  room  54a 

Type  (^Meeting:  O^vn. 

Contact  Brenda  M.  Brush,  Executive 
Secretary  of  the  Task  Force.  National 
Sdence  Foundation,  room  54a 
Telephone  Number  202-357-5012;  TDD: 
357-9867. 

Purpose  of  Meeting:  To  revise  the  task 
force'  draft  final  report  on  data  about 
persons  with  disabilities  and  on  findings 
and  recommendations  for  Foundation 
action  to  catalyse  removal  of  barriers  to 
partidpation  in  science  and  engineering 
careers  for  persons  with  disabiUties. 

Minutes:  May  be  obtained  from  the 
Executive  Secretary  at  the  above 
address. 

Agenda:  Working  session  throughout 
the  times  specified  above. 

Accommodation:  If  you  plan  to  attend 
the  meeting  and  require  any  kind  of 
accommodation,  please  notify  ttie 
Executive  Secretary. 
M.Rriieoca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  90-19609  nied  8-20-OOe  8:45  am) 

SaUNS  coos  TMS-St-ll 


opvuMi  Kinpnasis  i*anvm{  noiiGU  wi 


tumiAiiV!  hi  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Sdence  Foundation  announces  the 
following  meeiing(s)  to  be  held  at  1800  G 
Street  NW..  WaiAi^gton,  DC  20550 
(except  where  otherwise  indicated). 

suppuMfNTAiiv  mpohmation:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recomroandations  to  the 
National  Sdence  Foundation  concerning 
the  support  of  research,  engineering,  and 
sdence  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  forawaids.  The 
entire  meeting  is  dosed  to  die  public 
because  the  panels  are  reviewing 
proposals  diet  indude  information  of  a 
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proprietary  or  oonfldmtial  nature, '  ^. 
indudingtednical  informations 
flnandal  data,  such  as  salaries:  and* 
personal  information  concerning     '  ■ 
Individuals  assodated  widi  die 


-I 


proposals.  These  matters  are  wltUa  - 

exeraptiens  (4)  and  (^  of  S  U.S£.     '^  '^^ 

55Zb(o),  the  Government  in  the  Sundiine 

Act 

eONTMT  POWON:  M.  Rebecca  Winkler, 


Cmnmittee  Management  Offlesr,  room 
■20a  357-7363. 

Dated:  August  IS.  1990.Jr>i«-. ..  .>-^..- 

M.  Keoeoce  wnuw. 
Committee  Management  Officer. 


CofflnMee  iwBie 


SpecW  Eiqiheiie  Paral  tor  SocW  and  Economle  Sdeneaa. 
Special  EmptMla  Pan«  tor  BiolosM  and  CriSeai  Syslms. 
SpecW  Emphatia  PMI{tar  Poiar 


n 


*At  1800  Q  SSeell^,  WaMngton.  DC 


[FR  Doc.  9(^19611  FUed  8-20-90;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

BftCKiniing  ma  Evwn  Haponmg 
womsnopa 

AOfNCV.  Nudear  Regulatory 
Commission.       |  { 
AcnoM  Notice  of  meeting. 


r.  The  United  States  Nudear 
Regulatory  Commission  (NRC)  is 
planning  to  hold  four  public  meetings  to 
discuss  Backfitting  and  Event  Reporting. 
Tlie  purpose  of  these  meetings  is  to 
dicuss  NRC  requirements  and  policies  in 
the  subject  areas,  and  industry's 
experience  and  problems  with  their 
implementation.  Constructive 
suggestions  will  also  be  solicted  on 
possible  improvements  in  tiiese  areas. 
The  recent  report  on  the  results  of 
NRCs  Regulatory  Impact  Survey  (Draft 
NUREG-139S]  and  the  recentiy  issued 
guidance  document  "Backfitting 
Guidelines"  (NUREG-1408]  provide 
useful  back^ufid  for  the  planned 
dicussions  at  these  meetings;  copies  of 
those  reports  are  available  to  interested 
parties  (see  ADDRESSES:  below).  The 
format  lot  the  meetings,  (refleded  in  the 
agendas  provided  witii  this  Notice)  will 
indude  several  brief  formal 
presentations  by  NRC  staff  members 
and  industry  representatives,  and 
detailed  discussion  by  a  panel  of 
cognizant  NRC  staff  members  of  q)ecific 
questions  or  comments  directed  to  the 
panel  diving  the  meetings  and/or 
sulmtitted  in  writing  pricw  to  the 
meetings.  The  first  day  of  meeting  time 
at  each  location  %vill  be  devoted  to  the 
subjed  of  backfitting,  and  the  second 
day  to  event  reportbig. 
DATit  AND  LOamONO:  The  schedules 
and  locations  for  the  meetings  are  as 
follows. 


Region  I:  Stouffer  Valley  Forge  Hotel 

480  North  Gulph  Road:  King  of 

Prussia,  PA  1940a  (215)  337-1800. 
Backfitting  Workshop:  October  1. 

1990;  9  a.m.-5  pjn. 
Event  Reporting  Workshop:  October 

2, 1990;  9  a.m.-5  p.m. 
Region  II:  Omni  Hotel  100  CNN  Center 

Atianta,  GA  30335.  (404)  659-0000. 
Backfitting  Workshop:  September  27, 

1990;  9  a.m.-5  p.m. 
Event  Reporting  Workshop: 

September  28, 1990;  5  a.m.-5  p.m. 
Region  III:  Ramada  Hotel  O'Hare,  6600 

North  Mannheim  Road;  Rosemont 

ILOOOia  (708)  827-5131. 
Backfitting  Workshop:  October  IS. 

1990;  9  a.m.-6  p.m. 
-   Event  Reporting  Workshop:  Odober 

la  1990;  9  a.m.-5  p.m. 
Regions  IV/V:  Sheraton  CentreParit 

Hotel  1500  Stadium  Drive  East 

Arlington.  TX  76011.  (817)  261-8200. 
Backfitting  Workshop:  November  7. 

1990;  1:30  p  jnr8:30  p  jn4  November 

a  1990;  9  a  jn.-12:30  p.m. 
Event  Reporting  Workshop: 

November  a  1990;  1:30  p  jn.-5:30 

p  jn4  November  9, 1990;  9  a  jn.-12:30 

pjn. 


AGENDA  FOR  BACXmTINQ  WORKSHOPS 

Topie 

PieasntaSon/cSoouMion 

Summaty  of  NUREG- 
1408.  ■VaddMino 
GteAMnae". 

Legal  Aipeda  of 
BaoidininB: 

NRCandgMwal 
Brief  proaentalon  by 

NRC 

-toduasy    _ 

-CkMSofW 

Conwnantaon 

Bnai  praaaniaaona  oy 
Oenord  dtacuMian. 

BuMnaandQenarte 
LaOMS. 

Brief  praeenMtonby 
NRC  end  QSOifv 

08/08/90 

08/30/90 

08/06/90 
00/07/90 


Times 


8J0aiiL-4 

PJTL. 

8:30aJn.-S 

PJRh 
8am.-«pjn.. 

SSJIt-SpilL. 


1133 
923 


Agenda  for  BACKFrmNO  W0RK8H0f>8— 
Continued 


Topic 


BaoMitlMueeand 
ueecnpaon  or  imny 
BacMtt  EvakMiioa 
IPE/IPEEE-Severe 
AoddemCtooura 


NRCQuldanoeon 
ReguMory  and  BackW 


RulewiaMnq  ¥a  More 


ReQuirenMnls. 
BecMH  Afipeel  Proceea 
Plwil  SpeoiSe/Qenwte. 


Brief  preaentation  i>y 
Nni«  eno  geiNiv 


Bnei  preMniann  oy 
NRCand^anarai 


General  OUcimion. 


Agenda  for  Event  Reportinq 
workshops 


Topic 

PraeenMon/dtocuaaion 

NRC  Crtlerie  for  Event 

Preeersaion  tiy  NR& 

Reportng. 

end  general 

diecmelon. 

-5078 

' 

-80.73 

-50.9 

—73.71 

PuipooeMdUMOf 

Preaentation  l>y  NRC 

Cvonl  RcponnQ. 

and  general 

dtacuMion. 

-60.72 

-60.73 

-5a9 

-73.71 

RaporSng  TIaealwlde 

—                 ■■linn  Im.  IblB^ 

preaenann  oy  iwiu 

(Seitootow?). 

and  ganerel 

Naoeeeary/Umooeeaary 

Pmantalion  by  NRC 

Event  Reponsr 

and  general 

—.Emergency  Oleeel 


-8WR 
Cleenup  Syaieni 


cumui  noom 
Types  of  EveiSs  Being 


by  NRC 


/  Vai  M.  No.  M2  /  Toeaday.  Aagnet  21.  HOP  /  Notfee» 


Agenda  FOR  EvBiT  nEFORTMe 

'   Workshops — ConiMuwS 


Ttfie 


-Twnapw 


nopOMd  to 


bi^MRC 


NalK  To  fMilHate  the  genenl  diaciMsioiu 
in  the  wortjhope  of  the  bst  bar  agenda 
topics,  then  may  be  foitnal  pneentationa  (to 
be  coordinated  by  NUMARC)  of  industry 
experiences  views  in  those  aieat. 

ran  niRTNM  MMRMMION  CONTACTS 

lamet  H.  Ccmran.  Office  for  Analysis 
and  Evahutkm  (rf  Operational  Data, 
U^  Nuclear  Regulatory  Commission, 
Washii^aa.  DC  20655.  Teiephone  (301) 
492-0855  or  (301)  482-414a 

QuetthMt  or  coameats  that  individoals 
wish  to  direct  to  the  NRC  for  discussion 
at  the  meetings  may  be  submitted  bi 
advance;  to  assist  to  preparations  tot 
the  meetings,  submit  questions  or 
comiMBtt  two  weeks  before  the  date  of 
the  meeting  in  which  they  are  to  be 
considered  Nuclear  power  plant 
licensees  may  submit  their  questions  or 
comments  throat  their  respective  NRC 
licensing  project  managers;  others  may 
submit  thdr  questions  or  comments 
directly  to  the  NRC  at  ike  address 
indicated  below.  QoestifMis  or  comments 
may  also  be  directed  to  speakers  and/or 
diaeosaioB  panels  during  the  meetings 
without  prior  submittal 


—A  free  single  copy  of  draft  NUREG- 
1396  may  be  requested  by  wrriting  to 
the  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  DisMbution 
Section,  room  P-130A,  Washington, 
DC  20656.  A  copy  is  also  available  for 
inspection  and/or  copying  at  the  NRC 
Public  Document  room.  2120  L  Street 
NW.Wasington,DC 

—Copies  of  NURG-1409  may  be 
purchased  from  flie  Supeitotendent  of 
Documents.  VS.  Government  Printing 
Office.  P.O.  Box  37062,  WasUngtfm, 
DC  20013-7062.  Copies  are  also 
available  from  die  Nationd  Technical 
Informatioo  Service,  5285  Pert  Royd 
Road,  Springfiled,  VA  2210.  A  copy  is 
also  available  for  public  inspectioD 
and/or  copying  at  the  NRC  Piddic 
Document  room.  2120  L  Street  NW; 
Washington  DC 

—Submit  questions  or  comments  to  US. 
Nudear  Regulatory  CommfcwIoB. 
ATTN:  James  H.  Conran,  Office  for 


Analysis  and  Bvaloalioa  of 
Operationaf  Data.  Washington.  DC 
2IK65. 

Dated  in  Rockville.  Maiyland.  this  13di  day 
of  AiagaatlMa 
For  tiie  Nadear  Regulatory  Commission. 

Deputy  Director,  Office  for  Aaalysie  and 

Bvobiotion  trfC^jemtiontd  Data. 
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The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  09  to  Opoating  License 
No.  NFF-29  issued  to  Bnteigy 
Operations,  Inc  which  revised  the 
'Tedmical  Spedfications  for  operation  of 
the  Grand  Gulf  Nuclear  Station.  Unit  No. 
1  located  in  Calibome  County. 
KfississippL 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  in  accordance  with  die 
guidance  provided  in  Generic  Letter 
[CL]  87-08,  "Section  3.0  and  4 A  of  tfie 
Standard  Tedmical  Spedficatioas  (STS) 
on  the  Applicability  of  Limiting 
Conditions  for  Opmtioa  and 
Surveillance  Requiranents."  The 
general  requirements  in  TS  3.0.4    "^ 
apphcable  to  each  J-imiHi^  Condition 
for  Operation  (LCO)  within  section  tO 
are  dianged  to  allow  operational 
condition  changes  withrat  meeting  the 
LCO  requirements  provided  the 
remedial  actions  in  the  associated 
action  statements  do  not  require  reactor 
shutdown  if  the  LCO  is  not  met  in  a 
specified  time.  For  diose  TSs  which 
previously  had  an  exception  to  TS  9JiJi, 
the  exception  has  been  ddeled  because 
the  change  in  TS  3.a4  achieves  the  same 
effed  by  itself.  For  applicable  TS  which 
did  not  previously  have  an  exGq)tion  to 
TS  3A4,  the  change  in  TS  341.4  provides 
increased  operational  flexibility.  TS 
4.0.3  was  dianged  to  aDow  up  to  24 
hours  additional  time  to  nm  missed 
surveillance  tests.  TS  4  A4  was  changed 
to  darify  that  it  does  not  prevent 
changing  operational  conditions  to 
comply  with  action  requirements.  The 
Bases  fw  TS  3i)  and  4.0  were  changed  to 
reflad  the  changes  in  the  TS. 

The  apidicatien  for  the  amendment 
coo^>lies  with  fte  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1964,  as  amended  (the  Ad),  and  die 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 


finlings  aa  requirad  by  lb*  Act  and  the 
Comarission's  rales  aiid  vsgaUtkna  in  10 
CFR  chapter  L  which  are  set  forth  in  die 
license  amendment 

Notice  of  Coiwideration  of  Issuance  of 
Amendment  and  Opportimity  for 
Hearing  in  connection  with  diis  action 
was  published  in  the  Fsdarai  Ka^star  on 
October  la  1988  (53  FR  40080).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  enviromnental  impad 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  oonduded  tfiat  the 
issuance  of  this  amendment  will  not 
have  a  significant  effed  on  the  qnaUty 
of  the  human  environment 

For  further  detaib  widi  resped  to  the 
action  see  (1)  die  application  tat 
amendment  dated  August  19. 1988.  as 
supplemented  November  9, 1988. 
December  14, 1988,  March  2a  1989,  July 
27, 1960,  April  a  199a  May  23. 108a  and 
August  la  199a  (2)  Amendmoit  No.  80 
to  License  No.  NFF-2a  and  (3)  die 
Commission's  related  Safety  Bvahiation 
and  Environmental  Assessment  Afl  of 
these  items  are  available  for  public 
taispedion  at  die  Commission's  Public 
Document  room,  2120  LStreet  NWn 
Washington.  DC  and  at  die  Hinds 
Junior  College,  McLendon  Library, 
Raymond,  Mississippi  39154. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nndew  Regdatory  Commission, 
Washington,  DC  20655,  Attentton: 
Diredor,  Division  of  Read<»  l¥oieds  10, 
IV,  V  and  Special  Projects. 

Dated  at  Rockville.  Maryland  tfiis  14th  day 
of  Angustnoa 

For  the  Nudear  Regulatory  Commission. 
.  Lsstar  L  KiDtnar, 

Pro/ect  Idaaager.  Profect  Directorate  IV-t, 
Divieion  of  Reactor  Pn^ecte  IB.  IV,  Void 
Special  ProjectM,  Office  of  Nudear  Realtor 
Regulation. 
|FR  Doc  90-19081  Filed  S-a-Wk  MS  am) 
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The  U.S.  Nudear  Regidatoiy 
Commission  (the  Commission)  is 
omsidering  issuance  of  an  amendment 


fe 


/  VoL  86.  Nft  Itt  / 


JtogMrat 


to  Fadlify  OpendwLicanaa  No^  NFF- 
82  JsswMJ  tff  I.wig  liiaad  lightii^ 
Company  (the  Ucensa^  Sor  i^antion  of 
the  Sioreham  NudMr  Power  Station, 
Unit  1.  located  fai  Skifiblk  County,  New 
YoiIl 

The  proposed  amendment  would 
remoTt  die  Uoensae's  authority  to  . 
operate  the  Sureham  Cadfity.  The 
licensee  proposes  diat  its  current  full- 
power  operating  license  be  amended  to 
become  a  "defiieled  operating  Ocense" 
and  remove  die  Ucansae's  authority  to 
operate  the  fadli^.  In  a  telephone 
commtmication  ox  June  a  199a  as 
confirmed  Iqr  letter  Itom  die  NRC  Staff 
to  the  licensee  on  fttly  13, 1990  the 
licensee  advised  mat  its  proposed 
amendments  may  be  treated  as  a 
request  for  a  "posasssion  only"  license. 

The  request  for  amendment  contdns 
numerous  sulqitarts,  as  set  forth  below. 
As  die  Commissiott  progresses  in  its 
review  and  finds  acceptable  seleded 
portions  of  the  application,  it  may  issue 
license  amendments  authorizing  various 
approved  portions  of  the  appllcadon 
while  it  contfames  to  review  the 
remaining  portions  of  die  application. 
The  grazing  of  any  portion  of  the 
January  5, 1980  proposed  license 
amendment  wiD  be  published  bi  the 
Federal  Reglstar  and  wQl  reference  this 
notice. 

The  requested  leense  amendment  is 
comprised  of  die  rslluwlng  proposed 
changes  to  the  license. 

1.  Psiagiai^i  2.8,(1).:  Delete  die  word 
"an<r  prior  to  die  word  "operate"  and 
replace  vridi  die  words  "but  noT. 

2.  Paragraph  aC:  Delete  die  foUowing 
language,  *Vxcept  as  exempted  from 
compMance  as  deedribed  in  section  2J3. 
below;". 

a  License  Comttdon  2.C(1).  Moxitaant 
Power  Lerai:  Delete  the  foHewing 
language: 

The  licensee  is  antioiized  to  operate  tlie 
facility  at  core  power  levels  not  to  exceed 
2.438  megawetls  dMfmri  (UO  percent  rated 
power)  in  aocarAsacB  with  8w  conditims 
specified  Bsrain  and  otnsr  tteais  idnntlnsd  ia 
Attachments  1  and  2  to  diis  lieease.  The 
items  identified  in  Attschmants  1  sad  2  to 
this  license  shall  be  completed  as  ^edfisd. 
Attachments  1  and  2  are  hereby  incorporated 
into  this  license. 

This  deleted  language  is  to  bt  tipba^i 
widu  "The  licensee  is  not  lattwniid  to 
operate  the  Cscility  at  any  core  power 
level" 

4.  License  CondUkin  aC(2).  Techaical 
Specifications  and  Environmeatal 
Prot^tiomPlan:  Delete  the  following 
language,  "as  reviaed  through 
Amendment  No.  ■" 

a  License  Condition  7.  C.(3).  Fire 
ProiecUoo  Progfom  (Sectkm  OS,  SER. 
SSBRl.  SSSR2.  SSSnyi'  Delete  cuirent 


"UceMO  ConditiMi  aCiD".aMl  raplaea 
with  a  saw  Uoaosa  CaiidlttaBaC(S) 
which  woaid  provide: 

Requirement  to  Obta6iMCApproT<dte 
Place  rVsr  HI  Me  Reaetor  InssMi 

The  licensee  shaB  not  place  aay  fiid 
assemblies  in  the  reedor  vessel  wtthont  the 
prior  approval  of  the  NRC  Stall. 

a  Licensee  Condition  aC(4),  ^tx 
Monitor  (Section  2S.SER):Ddatu. 

7.  Lkxnsee  Condition  aC(S). 
Instrumentatioa  aad  Contnl*  Syetane 
Required  fer  Safe  Sbutdetm  (Sectioa 
7.4.3  SSERX  SSfiRi  SSBUM  Delete. 

a  Licensea  Candidon  aC(0).  S«a«fi 
CondeoBit^  Mods  of/tHR  (Sectkai  3JJ. 
SES,  SSERl  SSSR3,  SSEMp  Delete. 

a  License  Condition  aC(7). 
Emergeacy  Diaeel  Canenter  Lieeam 
Q)nditioa  /Sseti'oa  UJSSER^  Ddala. 

la  Ucenae  CoBdiiim  2.CJfii,  Finioa 
GaaRtkaeeamtBalJeoamgaad 
Rupture  (SectiaBt4.gJJmd4JJJ 
5£R>  Delete.        '?s. 

11.  Ucense  Coadidaa  aC(8).  StrOte 
Shutdewa  Uoenm  dm^twn  (Stetiom 
13J.5J  SSSR 10:  Oalalfc 

la  lieenaa  CondHinn  tC(KB. 
Hurricaae  Statdowm  Lkmme  Coadkioa 
(NRRDinctor'BFhidit^  Me:  EP  Dated 
4/17/aBi:lM^. 

la  Uceaaa  Condiiton  2.C(11),  Comty 
Liaitao  Liceaee  Cotubtioa  (NRR 
Director'e  Ftadix^  fie:  EP  Dated  4^7/ 
AElltrDdeta. 

la  Uocnaa  Coodiliea  aC(12), 
Brentwood  Staffing  UaeimeCotHlition 
(NRR  Direek^eFladbs  Re:  ^  Dated 
4/17/fl!|L*  Delete. 

la  Uoeaae  Osaditien  aC(13), 
Qmutarfy  Drilk  Uixaee  Cemhtkm 
(NRR  Dtredet'ePbidiag  Re:  EP  Dated 
4/17/89):  Dane. 

la  Paragraph  2J).,  delete  and  replace 
with  a  new  aD.  which  would  provide: 

The  licensee  shaQ  implement  and  maintain 
in  effect  aD  provisions  of  the  approved  fire 
protection  program  u  described  in  the  Fire 
Hazards  Aaaljrsis  Report  and  the  Defiieled 
Safety  Analysis  Report  for  flie  fadHty  end  as 
approved  in  the  8BR  dated  ApA  1981  and 
Supplements  2  dated  Psbrasry  1982  and  9 
dated  December  19BS,  sab)eet  to  the 
following  pravisioa: 

The  liSsiMee  asay  make  ehaagss  to  the 
approved  fite  protection  program  widmat 
prior  gapsevai  of  the  Commission  only  if 
these  aSssgas  would  not  adversely  affect  the 
aWIV  toawintaln  the  fiiel  in  the  ^«pt  Fuel 
Poo)  in  a  safb  condition  in  the  event  of  a  fire. 

17.  Pari^raph  2£.:  Delete  die 
following  laaguage,  "Pl^sical  Security 
Plan,"  wUh  ravisions  subadttsd  through 
December  2a  Itsa".  and  iqdace  widi 
"Security  Plan  for  Fod  Storage  in  die 
Spent  Fud  Pool  aaaabayttad  January  a 
1090". 

la  Paragraph  2.F j  Ddete. 


la  AttadMaarta  Olaniss  tadte 
Reatote  SthMown  ^aari  fRSPJ  (Sectkut 
7.4.9  SSBRS.  $S8Btf>  Delete. 

2a  Attadimeata  BmeigeacfDieaet 
Ceaaiutor(EDGJ10LUe,aadl(a 
UeeaeeCeadidonmUiieHB. 

ZLhpfieedbuKTecimieai 
Speidpcatieiie:KefiM  foreHada 
poaaession-ottljr  statoa. 

2a  Appendix  B .  Eanranmeatai 
Ax»<actiaa  Pfcznr  Baiviaa  to  Nflad  a 
posseaaknMmly  atataa. 

Betora  tasosBce  of  any  portion  of  nia 
proposed  noensa  anwHidmwiti  tin 
Commisdon  wffl  have  made  findings 
required  by  die  Atondc  Eoaiiy  Ad  aC 
195^  as  amended  (the  Ad)  and  dw 
ComadasioB's] 


<|*l^»i'ininaHwn  «■♦  mm  rag— a<  far 
wmmHliiiwiil  tnwBliies  iw  slgllHwiaut 

hazards  conaideradan.  Under  the 
Commission's  regulations  in  10  CFR 
5092.  diia  maana  that  apacatioB  af  dia 
f acdity  in  accosdaaoa  with  ^  peopoaad 
amendmsat  w«nUBOt(l)  iaaahra  a 

f  igtrifentit  <■«— —  <■  Am  piwhahrtny  or 

consaqvenoes  of  an  aoddent  pteriousty 
evahiatad:  or(Z)  craata  die  poaaibSIty  of 
a  new  or  differant  kind  of  acddant  Cram 
any  acddimt  previously  evahiatad:  or  (3) 
invdva  a  sigdficant  radudioa  in  a 
maigin  of  safety. 

The  Bcenaae  haa  datarmtoad  diat  tha 
propoaed  chaage  does  not  iuvrnva  a 
sigdficant  hazards  consideration  for  the 
Sboreham  Nudear  Power  Station.  Udt 
1,  on  die  basis  of  die  foDoidng  analysis^ 
whidi  was  provided  in  its  aulaaittal  of 
January  a  1801k 

A  The  ftepesed  ABsodneBl  Dees  Not 
Involve  a  Si^iificant  Increase  in  die 
Prebabffity  or  Censeqaenoes  of  an  Aeddent 
Previoody  Evahntsd. 

The  propoaed  amsndment  to  NFF-82  does 
not  iavdve  e  significant  fa»eaaB  in  diher  dw 

probehffity  er  the  massi|iisiices  af  a» 

aoddeirt  previously  evalaaled.  The  proposed 
amentawBt  if  panted,  wmdd  remove  the 
[Uceasee's]  operethig  enlhority  end  racogdn 
Shofdmm's  ceireBt  nop-opersting  and 
peimanendy  defaeled  condition. 

Widi  Ghoreham  remaining  hi  a  defaeled 
condition,  the  prelMbnfty  of  prwioosly 
analysed  acddents  has,  fan  fact  been 
signifiemitly  radneed.  As  is  noted  in  die 
chapterlS  of  dw  {Defaeled  Safety  Analysis 
Report]  DSAR.  Shorriiam's  spent  fad  ^  in]  a 
low  bimnp  ecmdftion,  and  this  amount  of 
decay  heat  being  genereted  by  dw  fnel  as  of 
June  1988  is  negligible— appnndmately  5S0 
watts.  With  the  fad  ia  such  a  law  bamap 
condition,  the  DSAR  indicates  that  adOm 
systems  far  pod  water  makeup  are  not 
reqidred  and  that  passive  cooBag  in  dm  fad 
pod  ii  sofBdent  to  metnUin  Aid  deddfaqg 
integrity. 

TheD8AR( 
oanaequences 
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to  dw  Skonbm  IMMtd  syrijr  Autyite 
Ravoft  (USAI)  ud  UMtifiM  tkoM  tvoil* 
lM«PPlr  !•  *•  Menit  umI  lM0dlii«  of 
•t«l  mL  Ttwo  •vaalB  kav*  bam  foud  le  be 
nlavMtf:  (1|  AmI  Hadlii«  Acddnt  (U8AR 
MCttni  18X3H  Md  (2)  Uqidd  lUdwnto 
Tank  lUvtan  (USAK  Mctka  1S.1J2).  Fbr  At 
FMH«Mlia|Aceidnt11i»!DBAR     . 
okiilalM  dMt  the  tartagratod  wiiole  badr  and 
aidn  daaaa  an  laaa  dian  jOOQOm  of  rtw  10 
CFR  part  100  Karita.  Ftor  tha  Uiiiikl  Radwaate 
Tank  Rnptara.  dia  tatapatad  whola  body, 
•kio.  aad  wudmaai  oftan  (hng)  doaaa  ata 
laaa  dHuUBOOOOM  af  Iha  10  Cn  part  100 
liayia.  ia  additkM.  Hm  OSA&abo  poatdalaa 
a  "wwat  caaa"  tadkilmlrriawt  ia  whkh 
tta  aoliia  aaaaoaa  isvHitaty  of  Iha  aatira  oof* 
ia  faiaaaad  la  Ika  mador  MkUnt.  For  diia- 
avaat  tha  iat^^lad  whola  bod^  and  akia 
daaaa  an  kaa  Ihaa  jim«  of  dM  doaa  liadts 
aaliblldMd  by  10  Cn  part  lOa 

a  Tha  ftopoaad  AaMadmaot  Wai  Not 
Ctaata  dM  FoaaibiBtir  o(a  Naw  or  DiffBnnt 
IQad  of  Aaddaat  ban  Aiqr  AcddBBt 


Iba 


r  af  a  aaw  or  aSmat  kbid  of 
I  aay  acddaot  pnviouiy 
.  Hw  aaMadaaat  doaa  Bot  afbct . 
dM^nuctiaa  of  opnadoe  Of  aay  ■ysteni  or 
ttbatbaabaaadatanataodto 
laa  ORRABU  oooditioB  bat 

I  aMrahaai'a  Ucaaw  widi.iba 
jaaddafaaiad 
boodttkm.  Tba  naioval  «f  ULGff a  opantiM 
aadMrHydaailydeaaaotGraolaAa      J3- 
paaaftOily  af  a  aaw  or  dffltaiot  kiad  rf 
,  aaaetad  dMnra.  dba  only 
"lovaataanlhoaa 
I  arfdl  finl  baadliBg  aad  atoraaa 
aoHvtdaa.  wUch  havo  abaadr  boaa  aaa^nd- 
la  Iba  U8AR  aadwUah  «•  naaalyvd  fiira 
.aaw  aat  of  JaMai  ooadHioaa  ia  dM  DSAR. 
C  Iba  nopoaad  Amaadvaat  deao  Not 
bvohw  •  8i9iificaatRadactioa.ki  a  Maigfai 
ofSabty.  »" 

Tba  pwpoaad  amaadnwnt  doM  not  involve 
a  ndacdcB  in  ■  a^iificant  naifin  of  aafrty. 
Wbik  dia  amandBMot.  if  approved,  woidd 
nanwe  a  laifa  portioa  of  Shoraham'a 
lachaical  apadfieatiaas.  indndii^  die  Safety 
IJaiila  aacdoa.  dKwa  taiinioa)  •pedficadoaa 
that  laoaU  baaliniaalad  an  nievaat  oaly  to 
aedvitlaa  diat  tPoald  aot  be  pemitted  uader 
die  aaMadad  boaaaa.  The  prapooed  new  aet 
of  lechakal  apedflcadoaa  rapveaaat  dioee 
lechaical  apedficadoaa  ttat  an  aaedad  to 
alon  aad  baadk  aafsijr  Sharahaajra 
inadiatad  fari.  Stawa  fad  atoraoe  and 
baadbat  an  dw  ooljr  acdvitiea  diet  will  be 
pwadllad  at  Shorebaa  ondar  die  amended 
Deeaaa.  H  aeoeeeaiily  bUowa  dMt  die 
pnpbeed  chaoiM  ariB  not  nduoe  die  nafgin 
of  aafrtir  Ib^  caneady  exiata  under  die 


Baatd  on  the  above  oonsidnatiras. 
the  CoouBiMkNi  has  nude  a  propoaed 
detenainatfaM  ftal  the  amendment 
request  involves  no  significant  haxards 
consideration. 

The  rnwission  has  detennined  Aat 
die  ahov  sjprificant  haaards 
consideration  analyris  is  applicable  to 


>  to  the  license, 
items  1  tfarouj^  21  (as  Ksted  above)  or  to 
the  aggregate  of  die  propoeed  licoise 
changes.  As  stated  above,  die 
Commission  may  decide  to  issue  license 
amendments  authorizing  various 
portions  of  die  application  while  It 
continues  to  review  the  remaining 
^IMTtions  of  die  application. 

Hie  Commission  is  seeking  public 
comment  on  this  proposed 
deteimination.  Any  comments  received 
within  SO  days  after  the  date  of 
publication  of  diis  notice  will  be 
considered  tai  makhig  ai^  final 
detemdnation.  The  Commissimi  will  not 
formally  make  a  final  determinatim 
unless  it  receives  a  request  for  a 
hearing. 

Written  aomments  may  be  submitted 
by  mail  to  the  Regulatory  PubUcaticms 
franch.  Division  of  Rreedom  of 
faifcHTnation  and  Publications  Services. 
Office  of  Administradon.  U.S.  Nuclear 
Regnlatoty  Commission,  Washington. 
DC  206S5,  and  should  cite  the 
publication  date  and  page  number  of 
diis  Federal  Regisler  notice.  Written 
comments  may  also  be  delivered  to 
room  Pr223.  Phillips  BuiMing.  7920 
Nttfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.in.  to  4:1S  p.m.  Oqries  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Hoom.  dw  Gdmah  Building.  2120  L 
Street  NWh  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  faitervene  is  discussed  below. 

By  Septonber  2a  I960,  die  licensee 
inay  file  a  request  for  a  hearmg  with 
respect  to  iswanoe  of  die  amendment  to 
tte  stib|ect  fisdlity  operating  license  and 
any  penon  whose  interest  may  be 
a^ted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceedings  must  file  a  written  petition 
for  leave  to  intervene.  Request  fw  a 
hearing  and  petitions  for  teave  to 
taitervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Pkactice  fw  Domestic  Licensing 
Proceedings'*  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
cutrmt  copy  of  10  CFR  Z714  whidi  is 
available  at  die  Commission's  Pid^ 
Document  Romn.  die  Gelman  Building. 
212DL8treet.  NW..  Washington.  DC 
20BS5  and  at  the  Local  Public  DooAnent 
Room  located  at  the  Shoreham- Waging 
River  Public  Ubraiy.  Route  28A. 
Suweham.  New  York  11786-0007.  If  die 
request  fiw  a  hearing  or  petition  for 
leave  to  intovene  is  filed  by  the  above 
date,  die  Commission  on  an  Atomic 
Safety  and  Ucensbig  Board,  designated 
far  the  Commission  or  by  die  Chairman 
of  the  Atmnic  Safiety  and  Licensing 
Board  Panel  will  nde  on  the  request 
and/or  petition  and  die  Secretaiy  or  the 


designated  Atondc  Safety  and  Ueniling 
Board  wUI  isStte«  nbtioe  oflMaring  OT~ 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  die  proceeding,  and 
how  diet  interest  may  be  afiiBcted  by  the 
results  of  the  proceedini^  The  petition : 
should  specifically  explain  die  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be. 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  financial  or  otiber  interest  in 
die  proceeding;  and  (3)  the  possiUe 
effect  of  any  order  which  may  be'     \ 
entered  in  die  proceedings  on  the 
petitioner's'interesL  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to  . 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  f(^ 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
firat  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended    ' 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  \aiet  than  fifteen  (IS)  days  prior  to 
the  firat  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
ahall  file  a  supiriement  to  ^  petition  to 
intervene  whidi  must  include  a  bat  of 
the  contentions  whidi  are  sou^  to  he 
litigated  in  the  matter.  Eadi  contention 
must  consist  of  a  qiedfic  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opini(m  which  support  the  contention 
and  on  which  die  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  iiHUch  the 
petitioner  is-aware  and  on  which  the    - 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  dial  ■*  genuine  dispute  exists  with 
die  appUcMit  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  Umitodlo 
mattera  within  die  scope  of  the     '■'-  -  ' 
amendments  under  consideration.  Ilie 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  reltef.  A 
petitioner  who  fails  to  file  sudi  a 
supplement  which  satisfies  these 
requiranents  with  reqiect  to  at  least  one 
contention  will  not  be  pennittod  to 
partidpate  as  a  pvty.       "•*  •  •  ~>  ;«^'*^~ 


'!*■**•■ 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exRmine 
witnesses.         \\ 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  «vill  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
siffuflcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  die  final  determination  is  diat  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30^ay  notice  period. 
However,  should  drcumstances  change 
during  die  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facilify,  the  Coaimission  may  issue  the 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  ihe  Commission  take  this  action, 
it  will  publish  s  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infiequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  die  Gehnan  Building, 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  die 
Commission  by  a  toll-fiee  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  HBOO)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Buder,  Diredor.  I^iect 
Directorate  M,  Division  of  Reactor 


Projecto  I/O:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (Plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Registar  notice).  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond.  Virginia  23121, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  enterteined 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  Should  be 
granted  based  upon  a  balandng  of 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  5, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  die  Gebnan  Building,  2120  L 
Sbeet  NW.,  Washington,  DC  20555.  and 
at  die  Shoreham-Wading  River  Public 
Library,  Route  2SA,  Shoreham,  New 
York  11786-fle97. 

Dated  at  Rockville,  Maryland,  tliis  ISdi  day 
of  August  1900. 

For  the  Nudear  Regulatory  Commission. 
Waher  R.  Buder, 

Director.  Project  Directorate  I~Z  Division  of 
Reactor  Projecte—l/U,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  90-19682  FUm)  6-20-90;  6:46  am] 


OFFICE  OF  MANAQEMENT  AND 


List  of  DMlQnslod 
Fsdoral  EntMM 


FOdorsI  EnUtlM  MM 


Public  Law  100-604,  "The  Inspector 
General  Ad  Amendments  of  1988", 
requires  the  Office  of  Management  and 
Budget  to  publish  a  list  of  "Designated 
Federal  Entities"  and  "Federal  Entities" 
and  die  heads  of  such  entities. 
Designated  Federal  Entities  were 
required  to  esteblish  an  Office  of 
bispector  General  before  April  17, 1989. 
Federal  Entities  are  required  to  report 
annually  on  October  31  to  each  House  of 
die  Congress  and  the  Office  of 
Management  and  Budget  on  audit  and 
investigative  activities  hi  dieir 
organizations. 


The  followtaig  list  was  prepared  in 
consultetion  with  the  U.S.  General 
Accounting  Office.       '  ^    ^u'W.   ' 
SoaaBGafhey. 

Acting  AtsiBtant  Director. 
Financial  Management  Divigion. 

Designated  Federal  Enddoa 

1.  ACnON-^irector 

2.  Amtrak— Chairman 

3.  Appalachian  Regional  Commission- 
Federal  Go-Chairman 

4.  The  Board  of  Governors,  Federal 
Reserve  System— Chairman 

5.  Board  for  International 
Broadcasting— Chairman 

6.  Commodify  Futures  Trading 
Commission— Chairman 

7.  Consumer  Product  Safefy 
Commission — Chairman 

8.  Corporation  for  Public  Broadcasting- 
Board  of  Directora 

9.  Equal  Employment  Opportunity 
Commission—Chairman 

10.  Farm  Credit  Administration- 
Chairman 

11.  Federal  Communicatioiu 
Commission — Chairman 

12.  Federal  Deposit  Insurance 
Corporation — Chairman 

13.  Federal  Election  Commission- 
Chairman 

14.  Federal  Housing  Finance  Board- 
Chairman 

15.  Federal  Labor  Relations  Authority- 
Chairman 

16.  Federal  Maritime  Commission- 
Chairman 

17.  Federal  Trade  Commission- 
Chairman 

la  Interatate  Commerce  Commission- 
Chairman 

19.  Legal  Services  Corporation— Board 
of  Directora 

2a  National  Archives  and  Records 
Administi>ation— Archivist  of  die 
United  States 

21.  National  Credit  Union 
Administration— Board  of  Directors 

22.  National  Endowment  for  the  Arts^ 
Chairman 

23.  National  Endowment  for  the 
Humanities— Chairman 

24.  National  Labor  Relations  Board- 
Chairman 

25.  National  Science  Foundation- 
National  Sdence  Board 

26.  Panama  Canal  Commission- 
Chairman 

27.  Peace  Corps— Director 

28.  Pension  Benefit  Guaranfy 
Corporation — Chairman 

29.  Securities  and  Exchange 
Commission— Chairman    - 

3a  Smidisonian  Institiition^'-Secretery 
31.  Tennessee  VaU?y  Audiorify— Board 
ofDirecton 


•1 
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32. 


33.  United  States  Postal  Servi 
Postmaster  General 

Fedaral  Entities 

1.  Adwinistrathre  CuiiTeienue  of  tire 
United  Slstsi    niaiiiiiMii 

2.  Advisory  Committee  on  federal  Vtiy— 
Qiaiiman 

3.  Advisory  Commiasion  on 
hrtmprtmtmmaMl  Helations 
Chainnan 

4.  AdvJMiy  GmbkU  on  Ifisloiic 


5.  African  Devskiyieut 

Qiairman 
&  AmericaMSatlleMonnoKBlB 

CommissioB    riaiiniiiH 
7.  Architectunl  aid  Tnosporta 

Baniars  CoaapUanae  Daaid 


S.  Barry  Gddwater  Schotarsiiip  and 
PvraUannp  inSditcation  Foundation 
Chairman 

0.  Christopher  Qrfiunbus  X^uincentenaiy 
JubUee  Commission — Chairman 

10.  Commission  for  the  Preservation  of 
America's  Nerttage  Abrmul— 
Chairman 

11.  Commission  fcr  the 'Stndy  of 
International  Migialion  and 
Coopcfnnve  SBononnc  Dcveiopneiil 
Chairman 

12.  re— lisiiiiii  of  Fne  Arts— Chapman 

13.  Commission  on  Agricultural 


14.  Commission  on  the  Bicentennial  of 
the  Urilad  fltatea  CaM(ihitio»- 
Chairman 

15.  Commissi  an  an  Civil  Rights- 
Chairman 

16.  Cwaiittaf  for  Purchase  frora  the 
Blind  and  other  Severely 
Hanriirsppad    Chairman 

17.  Competitiveness  Policy  Council— 
Chairman 

1&  Defense  Nuclear  Facilities  Safety 

Board— Chairman 
19.  Delaware  River  Basin  Crmimiasiffn — 

U.S.  Commissioner 
2a  Export-import  Bank— Resident  and 

Chainnan 

21.  Farm  Credit  System  Assistance 
Board— Chainnan 

22.  Farm  Credit  System  Insurance 
Corpofaliuu   Board  of  Directors 

23.  Federal  Mediation  and  Conciliation 
Sei  vioB   Diiactui 

24.  Federal  Mine  Safety  and  HeaHfa 
Review  Cewimieeion    Chaimian 

25.  Federal  Retirement  Thrift  InvestBMnt 
Board— ChataoMm 

2&  Franklin  D.  Raoaeveh  Memorial 

Commission    Clwiiiauii 
27.  Harry  S  Ttmrnmu  fit  hiihiBiiip 

Foundation— GhaiBBan 
2&  Uliaais  and  Michigan  Canal  MatianBl 


Chairman 


29.  Institute  of  i 
Alaska  Native  Cultope  and  Arts 
OevelopsMnt — Qtairauui 

30.  Institute  of  Museum  Services — 
DiMctor 

31.  Jnter- Astfrican  Foundation— 
Chairman 

32.  Interagency  Council  on  the 
Homelos — Chairman 

33.  International  Cultural  and  Trade 
'Cmter  Commission— Piasideul 

34.  Interstate  Commission  on  'die 


35.  JameaMadtaoB  Msmotial  Fslhywriiip 


36.  )apan4LS.  Mendship  Commiaaion— 
Qiairman 

37.  Marine  Mammal  CosBmissiaa — 
QiaiiiBan 

3&  MartinXuther  King.  Jr.  Federal 
Holiday  Commission — Chainnan 

3a  Merit  Systean  Protection  Board- 
Chairman 

40.  National  Capital  Planning 
Commission— Chainnan 

41.  National  Commission  on  Libraries 
and  lufuriiiation  Sciuute    Qiairman 

42.  National  Commission  on'ftfigrant 
Education    Chaiiniau 

43.  Natioml  Connnission  on 
ReAponsibihty  for  Financing 
Postaaoondary  BduoatioB— Ghairman 

44.  National  Commission  to  Prevent 
Infant  Mortality— ChaiiaMn 

45.  National  Council  on  Disability — 
Chairman 

46.  National  Endowment  for 
Democracy-^'resident 

47.  National  Gallery  of  Art— Board  of 


48.  National  Institute  on  Building 
Sciences — Chainnan 

40.  National  Madiatian  Board- 
Chairman 

50.  National  Transportation  Safety 
Board— Chainnan 

51.  Neighboriiood  Reinvestment 
Corporation— Chairman 

52.  Occupational  Safety  and  HeaMi 
Review  Commission— Chainnan 

58.  Offioe  irf  GoaanBBeut  Ethics— 
Director 

54.  Offices  of  Independent  Counsels — 
Independent  Counsels 

55.  Offioe  of  Navajo  and  Hopi  bdian 
Ralacatim  Comraissioa— Chairoian 

56.  Office  of  Special  Counsel— Spadal 
Counsel 

57.  Office  of  the  Nuclear  Waste 
Negotiator— Negotiator 

58.  Overseas-Private  Investment 
Corporation— President 

50.  Peimsytvania  Avenue  Development 

Corporation— Chainnan 
00.  Postal  ^ateCommission— -Chalruum 

61.  Resolution  'Fnist'OirpDiation 
Ovcrsi^it  Board  'Chairperson 

62.  Selective  Ouiwiue  System— Dinclor 

63.  State  Justice  Institute— Dbector 


01  Sdsquehanna  River  Baain 
Comariasioa— U3.  Cuaaaissiensr 

06.  U.S.  Holooaust  Memorial  Coiuieil 
Chairman 

66.  U.S.  Institute  ofPeace— Chairman 

67.  U.S.  Soldiei's  and  Airman's  Home- 
Governor 

6&  Woodiow  MrUsaaJatsraatioaal 
Center  farBcholaw   Board  ol 
Triistaas 

(FKBoc  8l>-1Se77l«Ml  B-a-Mk  8c45  •»{ 


R  Office  of  Personnel 
Management 

iNotiee. 


r:  In  accordance  arith  the 
Papafwotk  Raductton  Aot  of  lfleo(tttle 
44.  U.S.  Code,  chapter  36).  Uiis  notioe 
announoes  a  pnqioaed  undanged 
extension  to  a  form  which  coUecta 
information  frsom  the  public.  Standard 
Fom  177.  Stetement  of  lyaical  AbiUty 
f or  Light  Oaty  Wwk.  is  naad  to  GOllect 
infonaatkm  Uraw  spf  Hnanti  ior 
positions  in  llw  w^»llil>a  aassiaa 
about  ywirphysiod  eqiadty  to  j 
the  datiaa  of  sedentary  aa" 
active  jobs.  Hw  flPl77  is  aaad  by 
agaaeiasialieoelssquBatiBger 
requiring  meibcal  eaaaunatioBS  1o 
determine  qualifications  Isr  tfaaae 
positians.  There  are  078  individuals  «dM> 
reqiond  annually  fisr  a  total  burden  erf 
113  faooss.  For  copies  of  this  proposal, 
eall  C  Ranald  Tnaworthy  on  (»2)  106- 
2281. 

i»ATiS:  Coounents  on  diis  proposal 
should  ba  received  within  10  working 
dqts  from  the  data  of  Ihis  publication. 

aoommm;  Sand  or  daUwar  comments 
to: 

C  Boaald  ItaouNiftlqr.  Agaoey 
QearuBoa  0CBeer>U<8>  Offioe  of 
TCnomM  Managamant.  room  MIO. 
1900  E  Street  NW..  Washmgton,  DC 
20415.  .,,    , 
end 

Joseph  Lackey.  Infonnation  Desk 
Officer.  Office  ^tnomation  and 
Regulatmy  Afhirs.  OfRce  df 
Management  and  Budget,  room  3235. 
NawExaoitive  Offioe  Buiktng. 

Raleigh  Nevilla.  Hmyw^^tn. 


U.S.  Office  of  i^sraonnel  Management 


Director. 

|FR  Doc.  90-19640  Fllwl  6-20-00;  8:48  am] 


Raquatt  for  Approval  Ol  Form  Rl  82-18 
Submtttod  to  OMB  for  Cloaraneo 

AOINCV:  Office  of  Personnel 

Management 

action:  Notice. 


;  In  accordance  with  the 
Paperworic  Reduction  Act  of  1900  (tide 
44.  U.S.  Code,  chapter  35).  diis  notice 
announces  a  new  request  to  use  form  RI 
ffZ-19.  Application  for  Deferred  or 
Postponed  Retirement.  RI  92-19  will  be 
used  by  separated  employees  to  apply 
for  either  a  deferred  or  a  postponed 
FERS  annunity  benefit  The  information 
collected  via  this  application  is  used  by 
the  Office  of  Personnel  Management 
Federal  Employees'  Retirement  System, 
to  detennine  if  a  deferred  or  postponed 
annuity  is  payable  to  an  employee 
separated  from  die  Federal  service. 

Approximately  400  forms  are 
processed  annually,  each  requiring 
approximately  00  minutes  to  complete, 
for  a  total  public  burden  of  400  hours. 
For  copies  of  tills  proposal,  call  C. 
Ronald  Trueworihy  on  (202)  606-2261. 
bATES:  Comments  on  this  proposal 
should  be  received  September  20. 1990. 
ADDRCSSES:  Send  or  deliver  comments 
to— Joseph  Lackey,  0PM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
NW..  room  3236.  Washington.  DC  20503. 
TON  WRTNIII  WTONMATIONCOin-ACT: 
Mary  Betii  Smith-Toomey.  (202)  606- 
0623.  ! 

U.S.  Office  of  Personnel  Management 
Comtanos  Bwiy  Newman. 
Director. 

(FR  Doc.  90-ig6M  Filed  8-20-90;  8:45  am] 
aauNO  coof  tti»4i-u 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[Rslssse  Na  34-28337;  Fla  Na  87-8-901 

Optlona  Prioa  Raporting  Authority; 
Filing  and  ImmodMa  Effecthranaaa  of 
Amandmant  U  Extend  UntN 
Saptambar  30. 1880,  Cartain 
Prof astlonal  Subacrlbar  Faaa  Undar 
OPRA'a  National  Markat  Syatam  Plan 

Pursuant  to  Rule  llAa3-2  under  die 
Securities  Exchange  Act  of  1034  ("Act"), 
notice  is  hereby  giv^  diat  on  July  31, 
199a  tiie  Options  Price  Reporting 


Audiority  ("OPRA")  submitted  to  Uie 
Securities  and  ExchJinge  Commission 
("Commission")  an  extension  to  a 
previous  amendment*  to  the  Plan  for 
Reporting  of  Consolidated  Options  Last 
Safe  Reports  and  Quotation 
Information." 

OPRA  has  designated  diis  proposal  as 
one  establishing  or  changing  a  fee 
punuant  to  Rule  llASa3-2(c)  (3)  (i) 
under  the  Act  which  renders  the  fee 
effective  upon  the  Commission's  receipt 
of  the  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  fit)m  interested  persons  on 
die  amendment 

L  Desoiptkm  and  Purpose  of  the 


The  Plan  for  Reporting  of 
Consolidated  Last  Sale  Reports  and 
Quotation  Information  of  die  Options 
Price  Reporting  Authority  was 
previously  amended  to  provide  a 
temporary  monthly  surcharge  of  three 
hundred  dollan  ($300)  payable  by  diose 
peraons  (vendors,  direct-connect 
subscribers,  news  services  and 
exchanges)  who  have  direct  access  to 
OPRA's  consolidated  high-speed  service 
at  OPRA's  processor,  for  each  mondi  or 
portion  diereof  during  which  such 
persons  obtain  such  access  by  means  of 
OPRA's  old  2-line  service,  instead  of  die 
new  4-line  service.  As  originally  filed  on 
April  16, 199a  diis  surcharge  was  to 
expire  at  die  end  of  July,  199a  when  die 
2-line  service  was  scheduled  to  be 
discontinued.  This  filing  extends  the 
temporary  surcharge  and  the 
avaUability  of  the  2-line  service  through 
September  3a  1900. 

The  purpose  of  the  amendment  is  to 
continue  to  encourage  those  few 
remaining  persons  who  have  not  already 
converted  to  die  new  4-line  service  to  do 
so  as  prompdy  as  possible,  and  to 
extend  until  September  30, 1990.  the 
date  when  the  2-line  service  will  be 
discontinued.  The  existing  surcharge 
payable  by  usera  of  the  2-line  service 
will  likewise  be  extended  to  fairiy 
allocate  the  added  burdens  of 

maintaining  the  2-line  service  to  diose 

persons  who  are  still  using  it 

n.  Soliddon  of  Comments 

Punuant  to  Rule  llAa3-2(c)  (3)  under 
die  Act  the  amendment  became 
effective  upon  filing  with  die 
Copunission.  The  Commission  may 
summarily  abrogate  the  amendment 
widiin  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 


by  Commission  order  pursuant  to  Rule 
llAa3-2(c)  (2).  if  it  appears  to  die 

Commission  diat  sudi  action  is 
necessary  or  appn^iriata  hi  die  public 
interest  for  die  protection  of  investors 
and  maintenance  of  fair  and  orderty 
markets,  to  remove  impediments  to  and 
perfect  die  mechanisms  of  a  National 
Market  System,  or  odierwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coneming  the  foregoing. 
Penons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemenU  widi  respect  to 
the  proposed  rule  change  that  are  filed 
widi  the  Commission,  .and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  hi  accordance 
widi  the  provisions  of  5  U.S.C  552.  will 
be  available  for  inspection  and  copying 
at  die  principal  office  of  OPRA.  All 
submissions  should  refer  to  File  No.  S7- 
8-40  and  should  be  submitted  by 
September  11. 1990. 

For  the  Commiuion.  by  the  Divitioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  13, 190a 
MaigarsI  a  McFariand. 
Deputy  Secretary. 

(FR  Doc.  90-19680  Filed  8-20-40: 8:45  am] 
coot  ssis-si-a 


•  See  SKuritiM  Exchanse  Act  Releaic  Na  27S61 
(April  27.  ISSO). 

*  Sto  SMMriUas  Bxdianti  Ad  IteiMM  Na  17e3S 
(MafdilS.lSSl). 


BEST  COPY  AVAILABLE 


(Ret  Ma  34-28336;  Pie  Ho.  an  M8RB  H- 
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SaH-Ragulatory  Oiganliattona;  FWng 
of  Amandmant  to  Propoaad  Rula 
ChangaandOrdarOranttng     ' 
Aecalaratad  Approval  of  Propoaad 
Rula  Changa  by  tha  Municipal 
Sacuritloa  RulamaMng  Board  Ralattng 

to  Arbitration 

On  July  31. 1990,  die  Municipal 
Securities  Rulemaking  Boanl  ("Board" 
or  "MSRB")  filed  wiUi  die  Securities  and 
Exdiange  Commission  (^Commission" 
or  "SEC')  Amendment  No.  3  to  its 
arbitration  filing  (File  No.  SR-MSRB-86- 
5),  punuant  "to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  76s(bKl).  and  role  19b-« 
diereunder.  The  Amendment  is 
described  in  Items  L  U.  and  III  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Commission  is  publishing 
this  notice  to  solicit  comments  from 
interested  pecqile.  and  is  publishing  an 


J  TUL  S,mD.JBl  J  Ibeidqy.  i^igntt  £t  TStO  7  Kotioes 


order  granfing  aceeletatid  appioval  of 
the  propowd  rale  change. 

L  SaVihsnlataiy  Oqanfatalloifa 
StataBant  of  die  Taona  i^Suhatanca  of 
Aa  P»opoaed»ale  Chmge 

The  BoobA  iaiMpaaiBg  ABwadraeiit 
No.  3  to  nria  C-ai,  IheJoanl'a 
aifaikatiaB  coda.  eaacaniiiW  the 
definitiaoa  of  public  and  industry 
arbitraton  and  xalated  chaHangei  lor 
cauae. 

n.  SaBAagalatofy  O^ganixadaB^ 
Statwant-of  Iha-Puipoaa  of,  and 
Statntniy  Boaia  far,  Iha  Propoaad  Biila 


any 
■arte  it  laaBiwd  oa  Ae  pwaioea 
rule  dHivB.  The  texia  of  ^Kaa 
statemealB  wa^f  he  aatamiBad  «t  dM 
ilVI 

tfardi 
Baa  (A),  m.  and  (q  below,  of 
the  Moat  rtpilfloant  aipfrti  of  i 


UMI 


A.  Self-RegahtmyOrganixation's 
Statement  of  the  Purpose  of,  and 
Statfitotj  Baeie  fat,  the  PnpoeedRuh 
Change 

On  November  23, 1988,  the  Board  filed 
certain  amendments  to  rule  G-35,  the 
Board's  arbitration  code  (File  !f  o.  91- 
MSRB-88-5),  which  were  intended  to 
confofm  the  proviaioBS  oftole  G-46  to 
amendments  to  the  UaiiwmAsbilslhw 
Code  requested  by  the  Commission  and 
approved  by  the  Securities  Industry 
ConftMOBoe  on  Afbitration.  On'Mar^  2 
and  June  12, 198a  the  Board  filed 
Amendments  No.  1  and  No.  2  to  SR- 
MSRB.4B-5  in  response  to  certain 
suggestjons  by  the  Commission  staff.  In 
October  19BB.  the  Commission  approved 
these  amendmenta,  except  for  dus 
provisions  euiiueruinglhe  ddhillions  of 
pubfic  and  industry  arbllmtuis  and 
related  challenges  for  cause. 

After  reviewk^SR-4)l8RB-88-5  and 
Aaif  nriawnts  No.  1  and  2.  fee 
Conunission«taff  suggested  an 
additional  ameadment  to  the  proposed 
rule  change  to  make  it  consistent  with 
the  praposed  rule  changes  of  other  self • 
regulatoiy  organizations  ("SROsl.  The 
Board  has  adopted,  and  hereby  amends 
its  filing  to  incorporate,  the  ddfaiitioBs 
of  industry  and  public  arbitrator 
requested  by  Conuniasion.  These 
d^nitions  will  j>rohibit  the  use  irf 
retitad  hidustgr  persons  and  certain 
attorney*,  accountants  and  other 
professionals  as  public  ari>itrators.  Also, 


the  proposed  mle  diange  deletea  (he 
provision  granting  customers  a 
challenge  lor  cause  to  the  use  of  sudi 
persons  as  public  aibitratars.  and  the 
provision  allowing  the  ase  of  currant 
public  arbitrators,  who  will  no  longer 
come  within  the  new  publicaibitBtor 
definition,  until  S^tember  1. 1991. 

The  Board  haa  adopted  theae 
nmondmenta  to  mle  G-afi  punaant  to 
sectioas  lSB(bK2MC)  and  lfiB(bM2XD)  of 
the  Act  Section  liB(bX^C)  seqprina,  in 
pertinent  part,  that  the  Board's  ndaa  be 
designed 

to  promote  Just  and  equitable  piinciplet  of 
trade  *  *  *  to  remove  impedimenU  to  and 
perfect  the  mechanism  of  a  fee  and  open 
maricet  in  municipal  securities,  and,  in 
general,  to  protect  imiMluw  end  the  pablic 
interest*  *  *. 

Section  15B(bl(21(D)  states  diat  the 
Board  shaU.  ff  it  deems  appropriate 

provide  far  the  aibitntisB  ef  daiBM.  disputes, 
and  contiQwsssiaa  reiatiag  to  tuensectinas  in 
municipal  saairttitr  Itevided.  however.  That 
no  person  other  tiian  a  municipal  securitias 
broker,  municipal  securities  dealer,  or  person 
associateQ  with  a  municipal  seLuilttes  iJiukei 
OT'Biunicipet  eecwlfiee  oeeier'flMy  tie 
oonveiied  to  saberit  toeMhwUtntian 
except  at  Us  taetaacB  and  in  aeceniaaoe  with 
kttofthietilk. 


B.  Self-Regulatory  Organization'a 
Statement  on  Burden  on  Competition 

The  Beanl  does  not  behave  that  the 
propoaad  rule  riiangr  wiU  effect  any 
burden  aa  ceuipetition  in  the  mnaidpal 
securities  indnstiy  taecaase  tfaepnpoaad 
nde  change  will  be  equally  appHcaUe  to 
all  participants  in  the  tnduatry. 

C.  Self-Regulatory  Organization  ^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Jlrom 
Members.  Participants,  or  Others 

Tne  Board  did  aot  aeiicit  coannentson 
the  prapoaed  ndachaage. 

IILOate  of  EBadivaneas  of  the 
Propoaad  Sulo  Change  and  Timing  lor 
Commission  Action 

Tne  Board  requests  that  the 
Commission  ftnd  good  oavae,  pursoant 
to  section  19(bH2)  of  the  Act  for 
approving  this  Amendment  prior  to  the 
Airtiefh  day  after  publico  Uun  in  the 
Federal  Register.  As  staled  earuer. 
Amendments  No.  1  and  2  to  the  Board's 
arbitration  code  were  previonsly 
approved  by  die  Commission.  At  fee 
suggestion  of  fee  Commission  staff,  fee 
Board  has  duly  filed  feis  Amendment 
No.  3  in  order  to  bring  fee  Board'a 
definitiona  of  public  and  iadualry 
arbitrators,  and  related  challenges  for 
cause,  in  line  wife  fee  definttians  ti 


ofeer  SROs.  Hie  Board  heUeves  (hat 
accelerated  aproval  of  1his  Amendment 
will  promote  greater  uniformity  and 
efficiency  intheBoard's  aibitration 
program. 

The  Commission  finds  feat  the 
propoead  rule  change  is  consistent  wife 
fee  requiiaments  of  the  Act  and  fee 
rules  and  regulations  thereunder 
applicable  to  fee  Board  end,  in 
particular,  fee  requirements  of  section 
15B  and  fee  rules  and  regdations 
feereunder. 

The  Commission  finds  good  causa  for 
approving  the  proposed  rule  change 
pti<v  to  the  thirtiefe  day  after  the  date  of 
publication  of  the  notice  itf  ffiiag. 
beoanae  accelerated  approval  io 
appropriate  to  promote  unifonnity  and 
efficiency  in  the  fioard'a  atbitratiaa 
piogfara. 


IV. 


ef 


Interested  people  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  fee  Eongoing. 
People  making  written  submissions 
should  file  six  copies  thereof  wife  the 
Sacntaiy,  Securitiaa  and  Bwchange 
Commission,  4S0  fifth  Street.  NW.. 
Washington,  DC  20B49.  Goi^es  of  the 
submiasians,  all  aubsaquant 
amendmenta,  aU  written  statements 
wife  reapoct  Io  die  propoaad  rule  change 
that  are  Med  wife  the  Commiasion.  and 
all  written  coamnmications  relating  to 
fee  proposadiale  change  between  the 
Commiasion  and  any  paison.  ofeer  than 
those  feat  may  be  withhehi  from  the 
pidriicJB  accordance  wife  fee  provisions 
of  5  U.&C  652.  wiU  be  available  ior 
inspactioB  and  aqqdBg  in  the 
Commission's  Public  Reference  Room. 
Copies  oi  the  filing  will  alao  be 
available  for  inspection  and  copying  at 
fee  Board's  principal  offices.  All 
submissiiHis  should  refer  to  File  No.  SR- 
MSRB-88-^  and  should  be  submitted  by 
September  11, 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  Ihe  Ad.  feat 
Amendment  No.  3  to  fee  prapooedtale 
change  (FUe  No.  SR-MSRB-88-5),  be 
and  hereby  is  approved 

FortfaaCowmkBion.  fayihe  Diviaion 
of  MariMt  fiegriatian.  pwaaanlte 
delegated  anfeoei^,  17  CIRJIOlIB- 
3(a)(12). 

Dated:  August  13,1990. 
Jonathan  G.  Kals, 

[FR  Doc  fD-igmzfDed^-SVMt  MS  amj 
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ElnClMMfMftQK 

ChanQa  RaiaBhQ.tD 


Ponuuf  tftaacMoBlB^)^  (rf^the* 

Seenritfee  l)idlaa«a  Act  el  SM.  r  AdHi 
15  U.S£.2ai04(l)|  aotioeiaherdiy 

gfr  es  that  on  Jair  S^  )SM^  (he  N"*i«>*> 
AsaocmiiaB  aiaaoaritiaa  Daoless^  kR. 
f 'NAaD''^og"iliaB|i  lBlliM"^fflaJwQtt 
the  SecudUea  amafiaahanga 
CowawwimrCSBC"  or"eaBHikBianrjl 
fee  proposediuleidmngBaadBacBbaA 
in  Items  L  0,  aa*BlbaliBw;.wUokllBH 
have  bea»prepaaBd  bf  Ike  MASDi  The 
NAS&haa  designated  fete  prapoaataa 
one  establishing  or  Aanginga  faaaader 
section  19Cb)(3)(A](ii^  of  fee  Act.  and  M 
is  fewafese  effectivaupaa  the 
Cominission's  teoaiptof  this  fiUngi  The 
CoBuniaaion  iapiihHshingthis  aaticato 
soBcit  comments  an  the  piopased  rale 
change  from,  interested  persona. 


The  proposed  n^  change  of  section 
2(ii!J  of  Scfaednfe' A  of  fee  Bjf-Laws  of  fee 
Nadenal  Association  of  Secuiiliias 
Dedersi  Inn  wtvAff  mnete  the  language 
referring  tO'perBoneqDanQfing  as  SBCO 
brokers  and  disaihrs  under  sectfon 
15(bU8)-of  fee  Acti^'BBiewiiB  die  text  ef 
fee  proposev  rale  diange.  Tne  propoaed 
deletion  is  iir  bradtetfe'. 

Schedule  A 


Section  2— Fbes 

(c)  There  shaU  bean  cxaminatio 
of  $110.00  assessed  as  to  each  iadiyjdaal 
who  is  required  to  take  an  examinatioa 
for  regis  tratinn  as  a  registered 
representative  pmsuant  to  the 
provisions  of  Schedule  "C"  of  Uia  By- 
Laws.  This  fsa  is.  hi.  addition  to  the 
registratiMv  faa  daatibed  hi  Item  Qa\.  (la 
a  case  where  a  bmher/dealer  applkant 
for  membership^  in  fee  GarporaMoa  wfaa 
was  pnviouriy.and  at  fee  time  of  hia 
appBcaikMLfior  membatahip  iaouneiitly, 
qualified  pursuant  to  the  provisiaaa  of 
section  15(b)(8>  a£  fee  Securitias 
Exchange  Act  arigS4..and  rule  lOS^l 


'•ft«8BCO>iapwnaiWBynof« 
ragulatiaa  of  iMvkerslaiten  1^  the  SBC  was 
eUminalMi  by  Coogrtss  in  ISSl  Sw  MriictnrNR 
>fa>|itoiWama»ieii> 

»ii»9rooiiiaiBi    iiiiMiiiiiarir 


feeretBaer,  d^acf  aa  a  brakar/tMaMK  v 
raqulrerftpie(^lui  aeutampuiaueBBriy 

100  or  more  i 


who  wcfetpievvBBaQ^aBffai'ftcoivaBiQr 
quaiffiiBd  parsaanClD  tne 
af  oramaiitlaRed' sedioB' 1S^QB{  ana  ink 
15b8-l  the  exandtiation  fee  to  aa 
assessed  pBrsBantto  thiS'SriiparagreBir 
(c)  MwPoe  deteHHfciedby  me  Ptaaidte^ 
of  fee-GofpoiatfoB.  ornieaBMgBte'.  Tne* 
fee  shaffaa  based  apoB  a  stattodaumuul 
per  api^cani  a  flhi 'fce  la  the  membaror 
some'eAeFequMaDiV'Daais  wnfeh 
lecugnikas  (be  raaticed  ooss  pap" 
eKamJaetfeft  ef  awiwinsteiiBg' 
examiBa<iene  to  a  lary  wmberof 
apiMiamts  wMura  nnttMy  shoil 
period' ef  time  I  Brlhaeaoesbafftha 
amount  agreerfapen  belea-tfaurtfte- 
aquivafcnf  of  $^lhB(^per  appHcanf  anf 
sucftfeAieadroe  shaffnoiap^y  to  any 
indeiSBal  not'tanhv  wnUn  ftss  scope  of 
fee  pravisions  of  subyai  agrarit  (2  J*  of 
paragraph  DefSchedinaOof  fea^f^ 
Laws.J 


n. 

Stai 
Statatey 


198S),4SFR 


hi  its  flBtag'wMi ' 
NASDfaichidaJ 
thapoiMMoCi 
I»opooed  rale  c     ^ 
conuDSBflail  raeeNad  eDtne  pnpaaMr 
rule  ehaag»  The  tant  oftheea 
statsmsatam^  be  ewaiaiwadat  tfca 
places  speeffiedteltavlVMow.  Th» 
NASPhaspiepaiadaammariee.  set 
fadb  in  Seatfon»(AJ.  (Bf,  mi  (Q  below; 
of  fee  meat  signfficant  aspeetk  of  saeh 
statsmeats. 

A.  Self-Regulatory  Orgaaiaatioa't. 
Statement  aftbaPiupose.  afr  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Sieefem  2Ce}  contains  two  provisions: 
the  fhvt  imposes  a  lee  (m  persons 
required  to  sit  far  the  eTtaminntian  h» 
order  ta  become  ragistafed 
repreaentatfves;  the  second  provisfon  is 
a  mettis  of  calculatlhg  tha  fha  6i 
situations  where  laiga  graups  of 
Sacaritiea  and  RxahaHgafCnmaiissioa 
Only-segistared  ("SECO^^  broker/ 
dealers  wish  to  beonne  Assodatf  on 
members,  bi  1983*  the  8ECO  psogram 
waaehndBated.  Thapmpeaad  rda 
change  to  seetfo»2(i^ef  Sdndaie  A 
temoves  fee  amecessaryhnaoagp 
whidLrafers  topersoas  yiaHqfingaa 
SECOI 

Govamorahae  doteH^adthat  to  Bght 
of  fee  demise  of  the  9XX>-prognni.  tbm 
addltliMiat  language  is  no  bngg 
appnpdatk 

The  piapaMd  rale  rhengs  ia 
consistent  wife  and  in  fuffeeianceof 


sectiavl8W(b|Bf  oftte  Aet  wMdt 


bei 

cooidfiudioa.1 

reguEst&ig  * 

securities.'' 

language  which  sparifisaUy  applied  to 

repealed  and/or  amended  provisions  ia 

not  contrary  to  the  AcL 

B.  Self-Regulatory  OrgnaimHem'a^ 
Statement  on  Burden  on  Competition 


proposed  rule  change  will  result  tai 
buden  on  competition  that  is  not 
neceaeaiy  ee'epptapffat 
of  fee  purposes  affee  Aet  at 


C.  Self-Regutatory  Oigsmiaatian'e 
Statement  on  Comments  oa  tfca 
Proposed  Rule  Change  Received  From 
Members,  ^Kfcyaiiia  araMem 

Written  comments  wBianaithar 
soUdtednor  taadva^. 

loTttr 


Coounlsstoa  AetfoB 

The  Bula  shaaBaia'efiaeliwa  apoB-. 

fiUng,  pursaaat  la  seettoB  180iMSM*)W 
of  feftAckia  feafcilaffad 
and  fees  hapaaadhr  fee  i 
exduaiiiBlv  VMAilai 

A*  any  in 
filingofan 
section  18(bH8MA|«it 


interest 

or  ouMfwisa  I&. 

puipoaas  of  (ha  Act 

IV. 


submit  wiMea  dMBt  viewft  and 


shoold  fiiadx  eopiin  Biaiaufwilfc  (h> 
Secrefey.  Seeoritiee  and  Imhanga 
Commission.  480  Flffe  Street  NW. 
Washington.  DC  ZOBMl  Caviaa  of  (ia 
submission,  all  subaevMBt  aBanteatt 
all  wiltten  slateiueBlt  wM  la^wd  to 
fee  proposed  rub  change  that  amffiiad 
wife  the  rnmmisaifm,  aadafl  wriHsn 
^^ymiP^ni^MMt^Ba.tMiBPM||'^e  aia^^^^^D^w 
rule  caengB  between  tne  CommlssiQB 
and  any  person,  other  (ban  (5nae(hal 
maybawifehaULfrwfea  paUiahk 


U8.C  Kt,  wSbrardiBUir  fer 


CoauBlaataataMihiial 
CopiaaagsacbMNtwiftalsaba 
a>aiibte  tut  HisBartfcwi  amlGopylng'a 
the  priBc^id'ofSiDS  of  the  If  AS>.  Air 
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■ubipiMiwM.  ■houM  refBf  to  tha  fll>  . 
Mober  in  die  caption  above  and  ihodd 
be  Mibmitted  by  September  i%  1^80. 
Per  Iht  CoaorinkMi.  by  dw  Diviatoe  of 
llefket  ■BHitiaw.  pwrwrnH  to  driagrted 
aeihodtjr.  17  cm  aa0Lao-a(aMl2)- 


DtputySecntary. 
.  |FR  Doc  90-19603  FUcd  B-»-0ft  8M  em] 


Aa  B^miAiwm^^ 


On  Febraaiy  KMOq  tbe  Padfic 
Stodi  RxBhany  (TSB"  or  "Exchange") 
•abmitted  to  me  Securities  and  .. 
RKchange  Commission  ("SEC*  or ' 
Xomndssion'*),  pursuant  to  secticm 
19(bMl)  of  die  Securities  Exchange  Act 
ol  19M  ("Act")  *  and  Rule  19tH« 
dierennder,*  a  proposed  rule  diange  to 
add  a  new  Section  14^to  Exdiange  Rule 
n  of  die  Rules  of  die  Board  of 
Governors  to  estabiirii  an  electronic 
access  membership,  known  as 
Automated  ^stem  Access  Mvilege 
TASAPl.  Cor  broker-dealos  dmt  are 
not  mepjbsrs  of  die  Exchange* 

The  prapoead  rule  dtfuigB  was 
pubUahsd  for  coanient  to  Securities 
Exchange  Act  RdeaseMa  2777S  (March 
a^  19B0).  56  FR  9301 04aich  13. 1880).  Hie 
ConBtosian  rscdvod  one  comment 
letter  rsgawting  die  proposal* 

L  DsacriplioB  of  dm  Proposd 

The  PSE  is  |m>posing  to  amend  Rule 
DC.  Exchangs  Memberriiips.  of  the  Roles 
of  the  Board  of  Governors,  to  add  a  new 
Sectton  14  that  would  create  an 
electronic  access  membership  for  non- 
member  bcokerKlealers.  The  new  ASAP 
system  would  aDow  certain  qualified 
brokeMiealers  ("ASAP  Members") 


•ISUJjCTSlMlHlSB). 
*17CnS«LMb-«(lSM). 
•TiM  BickM|KMfaaMad  !«*•  ■teor  ctari^ii« 
1 1*  *>  BUm.  Itelint  MMwtem 

liBMbMGtal(4)elW» 

I J4.  Sm  kttm  tnm  ■oi—iiy  A. 

.nKtoMy 

.OMitaflfklMlHt 

SfvadMoipdMarihiai 


r  *M  A8AP  MMban  ariO  not  bt'MtMM 

I  i^HPvn  ^iviiapH  pnwMaa  Mr 

■tan  ia  fta  P8i  CowtiMiaB.  Sm  lattv 


aocesslo  the  Bxdiaage's  automated 
tnKliiig  systems,  tacluiding  ite  ^eotconic 
execution  sy^eouSecoritiea;.  r  •■■•. 
Conanonicatkm  Order  Routing  sod 
Bxecutini  System  ("SCCNtEX")  •  and  ite 
automated  options  trading  system. 
Pacific  Options  Exchange  Trading 
System  ("POETS").*  as  well  as  any 
otfaw  ejectronic  systems  apfnoved  by 
die  PSE  Board  of  Governors.  ASAP 
Members  would  have  direct  physical 
access  to  die  Exchange  floor  and  would 
be  prohibited  from  having  telephone 
access,  except  on  an  emeigency  basis.'' 
In  addition,  the  hours  of  ASAP  Member 
access  would  be  from  die  opening  of 
trading  at  fl:3p  a  jn.  until  the  doMOg  of 
trading  on  the  applicable  systems,  which 
current^  is  1  A)  pjn  (pa-t). 

in  oroer  to  beoome  an  ASAP  Member, 
a  bn^er-dealer  would  be  required  to 
meet  certain  omditions  and  to  accept 
certain  obligations  imposed  by  the 
Exchange.  Tbe  PSE  pn^xMsl  would 
require  an  ASAP  Member  to  be  a 
broker-dealer  registered  under  section 
15  of  die  Act  An  ASAP  Member  must 
agree  to  abide  by  the  Constitution, 
Rules,  and  procedures  of  the  Exdiange. 
and  consent  to  die  disdirfinary  and 
arbitration  jurisdiction  of  the  Bcchange. 
to  the  extent  that  sudi  jurisdiction 
would  relate  to  the  dealings  of  the  ASAP 
Mendier  on  the  Exchange. 

With  regard  to  die  clearance  and 
setdement  of  transactions,  the  P^s 
proposal  would  provide  that  an  ASAP 
MembCT  be  required  to  accept 
responsiUlity  for  die  clearance  and 
settlenient  of  transactions  resulting  from 
otdws  the  ASAP  Member  enters  <»  the 
Exchange.  Each  ASAP  Member  would 
be  required  to  enter  into  a  written 
agreement  with  the  Exdiange  diat 
would  authorize  the  Exchange  to  give  up 


*900ftEX  autogialicaUy  nmlaa  Bailcel  and  linul 
oid«a  ol  np  to  uas  ahafw  fra*  aMaalMr  finna  to 
■rariaMat  pcala.  and  |Uirantaaa  anacutkm  of  ordwa 
ap  to  IMS  riMBoa  at  Dm  baal  bid  or  oOer  di^iiayed 
OB  dto  hilanufkal  TtadiBg  SyaiMB  (TTS").  See 
SacBritfaa  BMhanga  Ael  lalaaaa  No.  27727 
(Fabmaqr  21 19MI.  8S  ra  TMS  (March  1. 1900). 

*  PQgre  ia  aa  aatoawtod  apMoaa  tiadim  »y*tem 
eea^^riaad  af  an  opttooa  aniar  foatiae  qrataai 
rORS").  att  aatoaMtic  and  aatot-MrtaoMtk 
■MaialiiBiajatoni  ("Awla  Bk").  a*  OB-Una  limil  ordar 
booh  ayi>—  ("AatoJoafcT,  aad  bb  aatoaaatic 
■ariiat  eaotaapdato  ayatoai  TAato^Iuoto"). 
pons  araa  iBMaBy  approvad  by  iha  CoBBBiaaion 
far  a  iiiHBarth  pOat  patted  aadi^  Mrs.  USO- Sea 
PaturiHaa  Bachaaea  Act  lalaaaa  Wo.  X7SW  QaBOBiy 
ML  wm.mm  »m  QaBaaty  M.  tseo».  Tha 

pOol  paairaB  tor  OB  addittoaal  ttnaeHBOBth  parted 
r  22.  ISSa  to  oidar  to  anoar  tha  P98 
» tha  teatoHattea  of  ypgrg.  See 
I  Buhaapa  Ad  lalaaaa  No.  asiM  (Jvly  aa 
ISSq^  8S  nt  31272  (Ai«Ml  1. 1SS0). 

*  IMar  tha  propoaaL  iha  P8B  Board  of  CovMBOts 
I  a  litBatteB  caBatltutaa  an 

.AbASAPi 

itolhaflaaroalphil 


the  ASAPMember'S  name  for  die 
purpose  of  dearance  and  setdement  of  ■■ 
transactions  resulting  from  orders  it 
entered  en  the  automated  system  ttf  die 
Exchange.*  Thai;  hi  the  case  of  self- 
dearing  ftrms,  the  ASAP  Member  would 
give  iq>  ite  own  name  for  dearance  and 
setdement  purposes.  In  instences  where 
the  ASAP  Member  desires  to  clear  its 
trades  through  an  Exchange  dearing 
member,  the  ASAP  Member  would  be 
required  to  enter  into  an  agreement 
with,  and  receive  authorization  from,  the 
Exchange  dearing  member  to  give  up 
the  Exchange  clearing  member's  symbol 
for  clearance  and  setdement  purposes. 
The  agreemente  betwem  the  Exchange 
and  the  seif-dearing  firm  and  those 
between  the  ASAP  Member  and  the 
Exchange  dearing  member  would  be  ~  '  ' 
required  to  be  filed  with  the  Exchange 
Corporate  Seoretaiy. 

Under  the  PSE  proposal  fai  order  to  • ' ' 
receive  electronic  access,  the  ASAP 
Member  would  be  subject  to  a  non- 
refundable, non-transferable  annual  fee, 
which  the  Exchange's  Board  of    ' 
Governors  would  be  empowered  to 
amend  eadi  year  at  ite  discretion.  The 
proposal  provides,  however,  that  if  an 
ASAP  Member  becomes  a  regular 
member  of  the  Exchange,  the  fee  paid 
for  the  current  year  would  be  subject  to 
rebate,  prorated  to  the  date  of  approval 
as  a  full  mnaber.  The  propofal  would 
require  that  the  ASAP  Member's  annual 
fee  be  paid  prior  to  die  Exchange's 
approval  of  an  applicant  for  ASAP 
Membership  and  prior  to  renewal  of 
such  membenhip  at  the  end  of  the 
period  for  which  such  fee  has  been  paid. 
In  addition  to  an  annual  fee,  ASAP 
Membera  also  would  be  subject  to  all 
applicable  transaction  and  comparison 
fees.  Further,  ASAP  Members  would  be 
subject  to  all  applicable  capital 
requirements. 

Hnally,  the  PSE  proposal  states  that 
ASAP  Members  would  be  entided  to 
enjoy  the  rij^te  and  privileges  (odier 
than  floor  access)  provided  for  regular 
members,  except  certain  specifically 
enumerated  ri^ts.  PSE  ASAP  Members 
would  not  be  entitled  to  any  voting 
righte  and  would  be  ineligible  for 
election  to  the  PSE  Board  of  Governors. 
Fiffther,  ASAP  Memben  would  not  be 
entided  to  any  distribution  of  Exchange 
assists,  would  not  be  entided  to  the 
righte  and  privUeges  defined  in  Article 
V,  sections  2  and  3  of  die  PSE 
Constitution  and  woidd  not  be  entided 


to  any  interest  in  the  PSE  Signature 
Guarantee  Program.* 

IL  Commente  Received 

The  Commission  received  one 
comment  letter  from  the  Philadelphia 
Stock  Exchange  ("Phlx")  in  response  to 
its  request  for  coounents  on  the 
proposed  rule  change.**  The  Phlx  tuges 
that  the  Commission  delay  approval  of 
the  PSE  proposal  because  it  stetes  that 
the  PSE  proposal  creates  something 
other  than  a  membership  and  the 
Exchange  cannot  properly  assert 
disdplinary  jurisdiction  over  a  non- 
member.  To  support  ite  assertion  that 
the  PSE  proposal  creates  something 
other  than  a  membership,  the  Phlx  states 
diat  PSE  ASAP  Membere  would  be 
entided  to  few,  if  any,  of  the 
entidemente  that  traditionally  are 
associated  with  membenhips  on  the 
PSE>  >  The  Phlx  slso  argues  diat  die  PSE 
proposal  creates  a  type  of  hybrid 
membership  that  the  PSE  does  not  have 
the  corporate  authority  to  create." 

In  response  to  the  Phlx's  comment 
letter,  the  PSE  submitted  a  letter  to  the 
Commission  stating  that  ite  proposal 
creates  a  new  type  of  limited 
membership  at  the  PSE,  with  certain 
restrictions  that  are  applicable  to 
regular  membere  of  the  PSE.'*  In  ite 
response,  the  PSE  states  that  pursuant 
to  ite  Constitution,  it  has  the  right  to 
create  special  types  of  membenhips  for 
spedfic  purposes  that  do  not  have  all 
the  rights  and  privileges  of  a  regular  PSE 
member.'*  Specifically,  the  PSE  dtes  to 


*Tht  Bxchanpe  aiitMBiltad  to  tha  Coaimiaaion  an 
anoBdaMBt  which  atokaadaar  that  for  wif-claaring 
llnM.  tha  ASAP  Maaibar  araaU  giva  ap  Ma  I 

.SaaanipmBolBt.  .■^:^ 


*  The  Exchange  •ufamilted  to  (he  ConuniMion  aa 
amendment  which  make*  dear  the  apedfic  right*  in 
the  PSE  Constitulion  available  to  lepilar  memben 
that  wiU  Dd  be  availabia  to  ASAP  Mambaia.  Thia 
amendmant  aleo  ooitact*  an  enor  in  the  origind 
tule  filing  and  renambert  the  proviaiona  in  the  new 
Section  14.  Sae  Mpre  note.  S. 

■*  See  letter  from  ItioBiu  Wynn.  Chairman  of  the 
Floor  Procadure  Coiaaiittaa.  Phbc  to  Jonathan  G. 
Kala.  Secretaiy,  SEC  dated  Aprd  S,  ISSa 

'*  SpacificaUy.  Iha  fUx  atetaa  IhaL  among  other 
things,  ASAP  Mambara  canad  vote  or  be  elected  to 
the  Board  of  GovaiBotB.  have  no  right  to  the 
diitribution  d  aaaett  to  membera.  and  cannot  atilize 
the  PSE  Signature  G«arantaa  Program. 

■  *  The  Phbc  alao  itataa  that  the  PSTs  filing  raise* 
aeriou*  oompetltiva  oaaoama  ttocauaa  the  PUx 
believea  it  ia  aaaiiy  MeBticd  to  a  propoad 
previoualy  filed  with  flw  CommiaaioB  by  die  Phbc 
regarding  BOB-mambw  dirad  acoaaa  (FUa  No.  8R- 
Phbi-SS-Sl).  That  Bltag  ha*  nd  baaa  Improved  by 
the  CommiiaioB  Tha  ConimitdoB  doaa  nd  agree 
with  the  Flibi'*  asaarttea  that  the  PSB  propoad  is 
anti^MBipatitiva  baoauae  it  i*  *imilar  to  a  Fhbt  filing 
that  waa  filed  aoonsr  in  time  and  ia  Itdng  approved 
by  the  Commiaaion  ptior  to  that  propoaaL 

>*  Sea  latter  bom  lehn  C  Katovich.  Vioa 
Preaidant  and  GaBsad  Couaaai.  P88.  to  |onadian  G. 
Katz.  Sacrdaiy.  SBC  dated  May  S,  ISOa 

>«  Tha  PSB  lattar  atetea  that.  aUhou^  ASAP 
Mamberahip  ia  caUad  a '^Mlaga"  by  the  Exchange, 
thia  ia  pitearUy  fcr  SMBkatiBg  poqMsaa.  Alao,  by 
calling  thte  type  af^SBibafaWp  a  prtvUagB.  tha 
Exchange  stotea  that  it  ia  providing  notice  that  thia 


artide  V,  aection  1  of  ite  Constitution, 
which  distinguishes  between  the  regular 
types  of  PSE  membenhips  (referred  to  in 
the  Constltation  as  "authorized 
membenhips")  and  other  types  of 
memberships  (referred  to  in  the 
Constitution  as  "righte  to  trade  on  any 
facility  of  the  Exdiange  similar  to 
membierahips").  The  F^  letter  states 
that  in  creating  ASAP  Membenhips,  the 
Exchange  property  followed  the 
procedures  set  forth  hi  this  section  of  ite 
Constitation,  namely  it  obtained  the 
approval  of  the  Board  of  Govemon  and 
a  majority  of  the  PSE  regular  memben. 
In  fact  the  PSE  letter  states  diat  die 
Exchange  has  already  created  a  new 
membenhip  classification  by  submitting 
the  Board-approved  proposal  to  its 
members,  who  approved  it  by  an 
overwhehning  majority.  In  addition,  the 
letter  states  Sat  the  PSE  structured 
ASAP  Membenhips  as  s  limited  form  of 
membenhip  to  ensure  that  the  PSE 
would  retein  regulatory  and  disciplinary 
jurisdiction  over  ASAP  Memben. 

in  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requiremente  of  the  Ad  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requiremente  of  sections  e(b)  (2),  (5).  (6), 
and  (7)  and  6(c](l}  of  die  Act'*  In 
particular,  the  Commission  believes  thst 
the  proposal  which  provides  that 
registered  broker-dealere  may  become 
ASAP  Membera,  is  consistent  with 
section  6(b](2]  and  6(c)(1).  The 
Commission  believes  that  the 
requirement  diat  ASAP  Memben 
consent  to  the  disdplinary  jurisdiction 
of  the  Exchange  U  consistent  with 
sections  6(b)(6)  and  (7).  The  Commission 
also  believes  diet  die  fad  diat  ASAP 
Memben  do  not  have  any  voting  righte 
is  not  inconsistent  with  section  e(b)(3). 
Finally,  the  Commission  believes  that 
by  mating  available  electronic  access 
annual  memberships  the  PSE  ASAP 
proposal  is  designed  to  remove 
impedimente  to  and  perfect  the 
mechanism  of  a  free  and  open  nurket 
consistent  with  section  6(bX5)  of  the 
Act 

The  term  "member,"  when  used  in 
resped  to  a  national  securities 
exdiange,  is  defined  fai  die  Ad  as  "(i) 
any  natural  person  permitted  to  efiisct 
transactions  on  the  Rom  of  the 
exchange  without  the  services  of 
another  person  acting  as  hnker,  (ii)  any 


registered  broker  or  dealer  with  wdiich 
sudi  a  natural  person  is  assodated,  (HI) 
any  registered  broker  or  dealer 
penititted  to  designate  as  a 
representetive  such  a  natural  person, 
and  (iv)  any  other  registered  broker  or 
desler  which  agrees  to  be  regulated  by 
such  exchange  and  with  reqied  to 
which  the  exdiange  undertakes  to 
enforce  compliance  with  the  inovisions 
of  this  tide,  die  rules  and  regulations 
thereunder,  and  ite  own  rules."  '*  The 
Commission  notes  that  this  definition 
suggeste  that  the  term  "member"  should 
be  interpreted  Ivoadly  under  the  Act 
The  Commission  finds  that  under  die 
PSE  proposal  ASAP  Memben  meet  the 
definition  of  member  in  die  Act 
Although  ASAP  Memben  may  not 
physically  be  present  on  the  Exchange 
floor,  diey  still  are  permitted  to  effed 
transactions  on  die  Exchange  floor  via 
the  Exchange's  automated  trading 
systems  without  the  services  of  anodier 
person  acting  as  broker.  In  addition, 
iqxm  becoming  ASAP  Members,  broker- 
dealen  must  agree  to  abide  by  the 
Constitotion.  Rules,  and  procedures  of 
die  Exchange  and  to  submit  to  ite 
disdplinary  and  arbitration  jurisdiction, 
to  the  extent  diat  sudi  jurisdiction 
relates  to  die  dealings  of  die  ASAP 
Member  on  the  Exchange.  For  all  of  the 
above  reasoAs,  the  Commission  finds 
that  ASAP  Memben  meet  the  definition 
of  member  set  out  in  section  3  of  the 
Act 

The  Commission  further  finds  dist  the 
creation  of  ASAP  Memben  on  die  PSE 
is  consistent  widi  die  PSE  Constitiition. 
artide  V,  section  2  of  die  PSE 
Constitution  provides  that  memben  are 
entided  to  all  righte  and  privileges  of  die 
Exchange,  except  as  the  Constitution 
may  otherwise  provide.  Artide  V, 
sedioh  1  of  die  Constitotion  provides  for 
the  creation  of  trading  ri^te  shnilar  to 
membenhips,  but  does  not  require  that 
those  membenhips  contein  all  die  righte 
and  privileges  of  regular,  authorized 
membenhips  on  the  Exchange.**  Thus, 
the  PSE  Constitution  envisions 
Exchange  membenhips  which  may  not 
be  entided  to  die  same  righte  and 
privileges  as  regular  Exchange  members. 


type  d  Biaa>t)aiship  ia  dtHaiaBt  hwb  tagalar 
mambershipa  ob  tbs  PSB. 
■•lSUAC78f(188B). 


>•  IS  VS.C  7Sc(aN3KA)  (18S2).  Hm  CeBunisaioB 
alao  nolaa  that  it  I*  anpowerad  by  aaeUoB  e(f).  IS 
U&C  raQf)  (ISBS),  to  raipiira  thd  BOB^BaariMn  be 
allowad  to  aflisd  tranaartioBa  ob  aa  exchange 
adiiad  to  sach  rales  d  the  exchange  as  the 
Conmisdon  spedflea. 

•f  The  PSBCoBstitdteB.  artick  V.  aacUoB  1. 
aaiboriaaa  the  Bxdianga  to  aaB  or  teaaa  righta  to 
bade  OB  aay  fodlity  d  Sm  Bxchaaaa  dadlar  to 
■OBibanhipa  apoB  proper  appravd  fay  Ike  Boiard  of 
Covaraora  and  Bachanga  awasbarahlp  Saa 
SacBrittea  Bxahaiy  Ad  Bilisii  No.  WSte  Qana  2. 
1SB3).  SB  PR  aSTS  (haw  &  MSmapproving  File  Na 
8R-PSB-SS4). 
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p8MMiiaMBb«i«o 


other 


and  dMBtrnqr-aU  thepriviiryw  Hirt 
an  authorind  PSE  member  is  entitledHo. 
Eorawyle.ihnldTt  of  JSE  Special 
Me»herrtii|M  aimniilianliUBdl  to  vote-at 
nieeting»ol.iheJwr.haBgB..and  ac  not 
eligible  to  beMtadBd-ae  neaibertiofithe 
nEAtaaAxSCemman  .8imiM». 
under  the.saBBantiRSE#HpaBaL  ASAP 
Memfaaci<«iould  not  be  eatUlediovole 
at  Bxd1aa9iJaaetiapi.aBd.a1c  ineligible 
toi>ecBBie.menibeie^Ae  Jeaid  of 
GoMBnni.Jn«additiflB.  JMUeii  af 
SpeeJaUdamberehipeMejubject'to 
FTwihengff  liaitiiw  and  dieriplinBy  ■'"If 
andYMa;.aiadlari|rikStfJhteaifaaM 
nffiiiliHwi  aiilijafit  loCxidiaagai  mini  jmd 
procedure*  aad  muatxoaaent  io 
dianiplinary  ianfl  .aihiteatian  juiiidictian 
of  the  FrrhBiMi.  "aad  mmtT^'^" 
annaaliae  lor  naeMiM  alectranic 
accees  and  dao  would  be  lubject  to  all 
applicable  tranaactian  andxampadaon 
feea-IBadly.  aa3a  ihexaae  iMith  <ihe 


ofPnrepaiiJBliflirtmiliil 


UMl 


approved  tdie« 

on  the  Nmt  Hmk  tlNCSEDi 

AMBieen4'iABMK'))Slackd 

The  NYSbdllMri^. 

dealatiitD»hwie<iw;tMnric'aaoMi'tP'fee 

JiiySEflBor<wthetfttBaoBiing*ggufar 

membersitff  IbeiBKntmnga.-"  Hw^Abwk 


MembBiahyia,«diidiaUow  heldtM 
rtirert  aitnaee  JplheAaMxieautenialed 
order  enating^yitewi,  idwfaat 
Execuikm  AvoMiag  Jeiwine<'SIERSl 
and  theiAmen  QptiflpaAwritciiiag 
»aiem.{nAMQS"j..aad.odierwlnnt«nir 
systenw  tbat.nmr  beeome  awaihibleajn 
the  futun.*" 

Joth  AeHYSE  and  AeJLiwxi 
electinhifl«annBeeaaemheii'hipa<afe 
eiihat«a«a%  ehailario  HmJSKMMP 
propoeal/lkaiiaihe.caae  wilh  AmJSB, 
prripeeal.  p**yft  ^"^^"'y'r  ghMTtrowtg 
access  membeS'src  net  entitled  to<hB 
rights  and  privileges  granted  to  regular 
member*  on  these  exchange.  Vkr 
example,  ASAP  Membeis  would  Jiawe 
similar  ownerAip  Jt^lts  to  electronic 
access  aanlbers  on  fteTITSE.  ASAP 
Member* -WDiOfl  ndfbe  enfifled  Xoaqy 
distributkmln'ExduatgB  assets. 
Similarly.  VTSE  ^tetftnmicaccess 
membereStave-no  ownership  Jiftere*t  in 
theveseHnf'teTOfSE,  nor  aqy 
transferrableMtemtin  'flieir 
memberdiip.'*' 

Tne  fSRS '  prupusid  ■dflfera,  however, 
from'flie'NYWs.pruposdl  wtfli  respect 
to  the  vdttiigTiiPJUi  Bcuortlcfl  ^tectronic 
access  menibers.  As'distuesed  vapra, 
under  the  PSE  proposal,  JfOmPMenttiers 
would  notlieeirtifledto  any  vofhig 
ngnts'ana'are  laniglule  Tur  "electjuu  to 
the  Exdieqgii'*  Bowd-dT  PireCtur*.  By 
ouiilnsL  19^ff9E'elsClnniic  vccees 
meulbenan  eiiilttod'tD'uefiBiu'IluiUeQ 
vdfinpYi^tt*.  aMiou^'ftese  voting 
ri^MBiaK  Bdt'UoejileuBive  wlfli  fiiusein 
regiflai  sBafliUlfluis.WWL«leCtn>uit 


accBBB  uieniben%mreiioifOte'wHh 
regard -to-any  eniendineiM  tcoertain 


••  8tairiMe>'&oaMS>  AiJtlMI— itTla  MSSS 

NYSE  an  aniilM  to  nalntain  tlaciniiiic  or 
lalaphaaicacotM  toji)  Km  floor  bdUdM  ofa 

IBMllMi>lll'VHBlbsrMV|NJiBUuU.'ftt)'tlw4n4|MSt0d 
uM  NsBB4iASlNBnhtfBMMkSBlD9nWTPHHMiBB 

and  fnMtraitoawfM.ind  PU)  wy  wA  oIlMr 
autowitrtHwa^«y<t»mMf  aw^icawiy  n  Hy 

BOSIw  01  DlfSMOT^Vi^9^inHB*ttHHt9tlBVOrtBfMtDB* 

••SmammatmOmamim  0— niHiaii.*WiB 

(ofOar  approvias  th*  •xtanskm  of  the  prhrflagn  of 
Itoldefa  of  A— «  Aaaodato  liliinb>iiihl|ia  to  IikIiIi 


en 

Constitution.  mattersprtWriinsilBamy 

proposed  dispositiontof  the-NYSEs 

assets,  e.g.,  liquidation,  or  upon  a  merger 

or  consaliriBlian,«r'-any«aillBr 

conaeniiii^dheMISEbdMally  Vaad. 

lUlikB«8B>ME«P«lBnJbaia,il 

NYSE  elentnadcj 

entltM»BwatB  on.aUaBterg 


inni 


Dire< 

memben,  teaHeBHt, 

vote. 

Although  •ME 
entldadtettfaetbaiUed 
NYSE  jianliiinic 
GomBiiaatoaAndBttUB 
propoadl  pgenaiataiit  mMk 
of  the  Act 


ra«Bie4idlf 


not  enl 

distsihutien  .atf  Baohangs  i 
isBB  afiaitfadtkyiaMttai*  sab)Bat'lD«n 
Exchange  «fl>le.  J^arihec,  henanaf  4he 
rights  aadAbUgatianavf  ^tt4i>BdBaiheis 
are  a  BBbaet.ef  ihaaeiaf  <aM  aiemheM, 
and  ASAPJitemhai*  wawlri  ijpiBinnt-a 
snudlportJan'ofallPSE-BMnntaBts,  the 
PSE  can  still. assuie<a  lair -repwenntation 
of  its  menibeisiin4he.selection.of 
directors  and.administratoM«Khhontibe 
votes  oTASAP  .Members. 

The>Commiseton£iEtherjiotes.thatit 
has  anpnnred  limited  jnenibeBhlps  An 
the  TWx  and  (he .  Amex.  Jn  1887.  Jbe 
CnmrniiMiinn  <mp''""''*^  .(he  grewtiffn  ef 
Limited  TradinglteimitsranXs")  an  ihe 
Amex  adiich  ^bwedihoLdeES  ioaxecute 
transacfisnaiin  indea  tytions  initiated 
by  the  holder  Tor  his  or  her  own  account 
and  submit  orders  in  index  opUunsfur 
his  orlier  own  accannttoTegiilar 
members.Tar.exacM(ien."**HdldBBar 
AmekLDlBaRtnDnaidBMdimenibBB'af 
the  Gaulieage,  but 'are  ilhnlted  <wiHi 
respect  to '6re  Tights  and  jnfvilejges 
granted  to  tegular  Amex  jnembers.  For 
example.  AnSw  .laiPihcldBf*  am  aubieot 
to  the  AnBK<QDBatitutiQnand'nileB,ibitt 
thByiaKawtantilkid  tavi^r  wotinBTlf^tts. 

fe  'addlfiuii,  ■in'nR,  the  'CommFssion 
approved 'ftexreatian  dfForeign 
Currency  Options  >Raitictpations  ('^RGO 
PBXticipiilionB")<an  ithe  Aik  Jfaat 
provided  4B>Meia,  'wfao  'oodld  'be  letther 
Exchange  "members  iir  "non-anen&ers, 
wilhtdie.ti^  to  aitter  into  ioceign 
cuBBnqyTqfktioBB  itaaaaaatiansas  a  flaar 
bi  uwai  lui  II  alail  lawaibar,  aiuwin 
certain  anpiu  vid,  a*  a  qpeiiidlisl  ur 
r^<tBTBdj|pfion»  ■trader.'"  As  is  ifte 


••  NYSE  CoMlitulkM.  ArtUt^M^t 


••  Sm  8— rtaWBirttMsa  mBtHtowTte-acoa 

(Apttt*.T>}.a!t'miM^aKP»nfmaTBsr).Tfct 

rightt  and  M)gmuimdl9mmK'Lt9'iMitn-wn  oti 
forth  toiBwI^i— lOwmwiHii.  ■UShilV.'aaaWn 

10ctobw»i4.ai,ar  ■  ■PBjietiiini  Bi,is«>. 


case  with  PSE  ^ledal  Membership*, 
and  holders  of  clectranic  acce** 
membership*  oa  the  NYSE  and  Amex. 
holder*  of  Phlx  PCO  Participation*  are 
subject  to  Phbc'i  rule*  and  by-law*,  but 
are  not  entitled  to  all  the  right*  and 
privilege*  granted  to  regular  Phlx 
member*.** 

The  Commiaaon  find*  the  other  term* 
and  condition*  of  the  PSE  propoeal 
consistent  with  the  Act  In  order  to 
become  an  ASAP  Member  and  have 
access  to  the  Exchange's  electronic 
access  trading  •y*tem*,  a  regiatered 
broker-dealer  meat  agree  to  abide  by  die 
Conatitution,  Rule*,  and  procedure*  of 
the  Exchange.  In  addition,  ASAP 
Member*  mu*t  con*ent  to  die 
disciplinary  and  arbitration  Jurisdiction 
of  the  Exchange,  to  the  extent  that  such 
Jurisdiction  relatas  to  die  ASAP 
Members'  dealitigs  on  the  Exchange. 
These  provision*  create  the  *ame 
obligation*  for  ASAP  Member*  that 
currently  exist  for  regular  members  of 
die  PSA.**  The  Commission  believe* 
that  subjecting  ASAP  Member*  to  the 
same  obligation*  a*  regular  PSE 
member*  will  ensure  that  any  broker- 
dealer  who  will  have  access  to  the 
Exchange's  automated  trading  systems 
as  an  ASAP  Member  must  comply  with 
the  PSE  Rules.  By  providing  for  direct 
regulatory  supenrision  of  trading  by 
ensuring  that  ASAP  Members  adhere 
strictiy  to  Exchange  rules,  the 
Commission  believes  that  the 
Exchange's  ASAP  rules  are  designed  to 
ensure  fair  and  orderly  maikets  and  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  as  well  as  to  provide 
for  appropriate  discipline  of  ASAP 
Members  who  violate  Excahnge  rules 
and  procedures,  consistent  with  sections 
6(b]  (5),  (6),  and  (7)  of  die  Act 


The  Commiseioii  notM  that  in  creating  FCO 
Participantt.  the  FhU  araendedjta  By-Lawt  to 
authoriie  the  FUx  iMfd  of  Govemoifl  to  ismie  FCO 
Partidpationa.  Sm  Wtx  Coostitation.  Article  XXVa 
Mctiona  27-1  thronik  27-S. 

**Far  example,  vpoa  Uqnidatioa  of  the  PUx,  non- 
member  hoiden  of  FCO  Partidpattooe  only  would 
acquire  an  equity  intoraat  in  e»chan*i  aaaets  or 
pni|Mrty  to  tibe  extant  dtat  the  exchan*e  aaaets  an 
directly  attributable  to  eamin*i  from  the  exchange'! 
fbreiyi  cunency  options  nwriwt  See  Securities 
Bxchai«e  Act  Release  Ma  ISSte  (April  It  19S3),  4a 
FR 187S3  (April  IS,  IBtS).  in  addition,  whan  FCO 
Participations  wen  first  created,  noonnember 
participants  did  not  have  the  right  to  nonlnate  and 
vote  for  Exchange  siicials,  or  to  serve  as  members 
of  the  Board  of  CoVBors.  Hie  Commisaion  notes 
diet  in  isse  the  Phlx  By-Uws  were  amended  to 
permit  holders  of  FCX)  totidpatioBS  to  bs  siscted 
to  the  FhU  Board  of  Govanors.  Sse  Securities 
exchange  Act  Release  Na  27064  Only  ai  use),  M 
FR  S17SS  (August  1,  IMt). 

■*  PSE  regular  members  ai«  subfact  to  the 
Conetitntioa,  Rulea,  and  praoeduras  of  dw 
Exdianga.  and  ait  sabject  to  dis  disdplinaiy  and 
aifaMtatiaB  inrtsdidiaB  of  Ihs  Bxehanga.  Sse  PSE 
Conatitaitob  Artieia  VIH,  aaettoaStc):  articia  XL 
aoctiORs  2  and  8:  aad  aiBde  XD.  sacttoa  1. 


tha  CommisaioB  believes  diat  die 
|govi*ion*  BiddBg  ASAP  Members 
respon*ible  far  dw  dearanoe  and 
aettlement  of  tranaactian*  resulting  from 
order*  entered  on  die  Rxdiange  by 
ASAP  MemberB  will  ensure  tfiat  die 
Exchange  doe*  not  become  liable  for 
any  of  Ae  fhiancial  obligati(»*  incurred 
by  an  ASAP  Member  with  regard  to 
clearance  and  aettlement  of  trade*. 
Under  die  PSE  propoeal  *elf-clearing 
firm*  would  be  required  to  execute  an 
agreement  with  the  Exchange  giving  up 
die  name  of  the  ASAP  Member  for 
clearance  and  aetUement  purpoee*. 
Alternatively,  for  ASAP  Member*  who 
deeire  to  clear  their  trade*  through  an 
Exchange  dearing  member,  the  PSE 
propoeal  require*  the  ASAP  Member  to 
execute  an  agreement  with  the 
Exchange  clearing  member  giving  up  the 
Exchange  dearing  member'*  *ymbd  for 
dearance  and  aettlement  of  trade*.  The 
Commi**ion  believe*  diet  dieae 
provieion*  are  oon*i*tent  with  the 
section  6(b)(6)  requirement*  diet  die 
rule*  of  an  Exchange  be  deaigned  to 
prevent  fraudulent  and  manipulative 
act*  and  practice*,  promote  just  and 
equitable  prindples  of  trade,  and  foster 
cooperation  and  coordination  with  the 
persons  engaged  in  dearing  and  settling 
transaction*  in  securitie*,  in  diet  diey 
wiU  enaure  diat  die  ASAP  Member 
accqit*  reepondbiUty  tot  die  dearance 
and  aetdement  of  transaction*  it  enter* 
into  on  die  Exchange,  thereby  protecting 
the  Exdiange  from  liability  regarding  die 
dearance  uni  aetdement  of  trade* 
reeulting  from  orders  executed  by  the 
ASAP  Member  on  the  Exchange. 

The  Commiation  further  believe*  that 
the  creation  of  electronic  accea* 
membership*  i*  con*i*tent  with  eection 
6(b)(5)  becauae  it  may  help  facilitate 
tranaactiona  by  allowing  more  broker- 
dealer*  direct  acceaa  to  die  PSE  mariiet 
and  attracting  greater  order  flow.  In 
addition,  allowing  electronic  accea*  to 
the  PSE  floor  ehould  enhance  the  depth 
and  liquidity  of  the  PSE  maricet  by 
bringing  additional  capital  and  maricet 
partidpanta  to  die  trading  flow.  Rnally, 
the  Commiadon  believe*  that  providing 
thi*  limited  type  of  memberehip  with 
direct  access  to  the  PSE  trading  market 
will  assist  public  customer*  in  getting 
the  best  execution  of  dieir  ordns  by 
providing  them  widi  additional  firm* 
throu^  which  order*  to  die  PSE  can  be 
routed. 

Jt  is  tiienfon  ordered  purauant  to 
aecUon  18(bK2)  of  die  Ad,  **  diat  die 
propoaed  rale  change  ia  approved. 


For  dw  Commiadon.  by  die  Dividon 
of  Market  Regolation.  pnr*uant  to 
delegated  audiarity.** 

Dated  Ai«iwt  IS,  IBBa 
MsigsiillLMtrsilsad. 

D^pufySwivftuy. 
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AngDSt  IS,  1980. 

Cta  Auguat  9a  1888,  the  National 
Securities  Clearing  Corporation 
("NSCC)  filed  a  proposed  rule  change 
(SR-NSCC-88-14)  widi  die  Commiadon 
pursuant  to  section  18(b)(1)  of  die 
Securities  Exchange  Ad  of  1834 
("Ad"),'  concerning  NSOCs 
Reconfirmation  and  Repricing  Service 
("RECAPS").  Notice  of  the  proposd  was 
publiahed  hi  die  Fodeed  Ragldar  on 
September  14, 1888,  *  to  solidt 
comments  from  interested  partiea.  No 
commenta  were  recdved.  The 
Commiadon  approved  the  propoaed  nds 
change  on  a  temporary  bade  until 
December  31, 1868.*  This  order  approve* 
NSCXT*  propo*d  on  a  permanent  beaia. 

LDeeciiptioB 

NSCC*  RECAPS  *ervice  i*  a  facUity 
through  which  NSCC  membera 
voluntarily  aubmit  data  to  NSpC*  main 
office  or  one  (rf  NSCC*  brandi  office* 
regarding  tranaactiona  in  RECAPS— 
el^ble  aecuritie*  whidi  have  previoualy 
been  compared,  but  have  fdled  to  aettle. 
NSCC  adviae*  member*  of  tran*actiona 
eligible  for  RECAPS  no  lesa  dun  diree 
mondia  (vior  to  die  next  RECAPS  cyde, 
and  of  the  age  of  fade  eligible  for 
submiMion  no  lee*  dian  dx  areek*  prior 
to  *uch  cyde.  NSCC  ran*  RECAPS 
cyde*  quarterly,  or  more  frequendy  aa 
drcumatance*  may  requke. 

Currently,  NSCC  monber*  input 
RECAPS  fidl  information  ("RECAPS) 
Iiqmr)  on  FHday.  NSCC  diatrlbutes 
RECAPS  contract  aheet*  and  aetdement 
infomiation  on  Sunday  for  compared 
RECAPS  Input  Theae  conqiared 
tranaactiona  dien  aetde  on  Tueeday. 


••isus£.7as(bxq(iaBQ. 


•«  17  en  aD0LaM(axi2i  (ibh). 

•lSUAC7Bi(bXl)(l*a2). 

«  5to  Socaritiaa  Exehanfls  Ad 
(SaptambsrllSi*|,MFR 

'S^SacmlMaaExdi— 1 
(Saptoabsr  IS.  ISH),  (4  Fit  tsun 
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MBnibe»nbmk  debtMiif JSC4ES 
Inpdt.  ■AdaaKlM.iiifltfM2iMdM4s 
Monday  rSupplw—iiil  WCiPB 
Iiqmn.«  On  Tuetdv.  NSCC  dittributM 
RECAPS  contract  fbttttwoA  aflfflenwnt 
infoniuition  for  Luuipuvil^upiilinunftifl 
RECAPS  Input  These  coaqiand 
truHNniBBavetin  tn^VeflneiGBiy* 

NSCC  propose*  to  mAe  pHrtiiiiptttiDn 
in'^BUnPS'Biwiueluiyror'NSCC 
membati  whoee  BKTAPS  .Hjgible 
tranMCttonsliave  dready  been 
compared  thou^  NSCCi  fadlitiefl  ot 
otfierr 
approval  of 
built  intoi 


its  oenbers  to  sdbBfltVHCHR 
infonnation  through  personal-camputer 
onapeHnanantbaaia.*RinaHy.lo 
enablelVSCCiDj 


an  additiBulAddAaitBABCMSilvttt 


iv  RBCAPS  tapM.  diaUtiatian  of  oooinctikMti 

HMnw  jmccap  wsiM 


rih 
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ribUhHMNi 


■UHWuiiiii 
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mmttn^^tJUh^ 
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Uadv 
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I  Act  RaltMt  Not.  27381. 27883  and  M72 
(Octotor  Xt,  nm.  M«ck2ft  1880  ■ndJrily.a.iMB^. 
5«FR  48174  SB  FRl 


N80C  to  InasB— "Mlhwi.  ItirittoBt 
iiltMl|vn.lS8IL 


This  JHiU.iillaw  JOOCte. 
extent  lyiMhiriiitir/yiBi 
promoting  the  sattlMMt  si 
oiitstandiry  Tnfls 


Inltsfllii^lVSCC  stated  ihatits 
prqposdis  consitftent  wrifli^ecfiBBlTA 
iff  te  loAliecaiae  it  %cffitttas  Ae 
pronqtt  and  vccnrBte<dleaxmc8  and 
settlemsitt  iif  lecnrtfies  trsnaadttons  Tor 
w^fldhmSCCis  VBsponri&fle. 

OeOHiu  (S'l^'piuviAes'dnft'flie'nfleB'dF 
a  cleariBgvgemjT'BHrttiwAesigneQtD 
pnmute  tfaejprenipt  vnd  vuuuHffee 

r.iflie 


proposal 


to 

mandatoiirteaiBiii 

section  I7A.!i 

Acti 

compMi 

establiahadgyinkatingi^piBoiBsdar 
participation.  A^JpdBmwit  jiae  Mm 
mrnnharis  faitod  tianaarliaBn  nan  ihn  ithn 
raiii  of  akpnifinnntilnaans  ta  that 
memhnriandiOBaJhnatanA  SMnshnr'rs 
finimnialiriahilHr.iMSOCkJWCARS 

mtJhfttiJMn  Tiw  w^iirii^  BieBber  fails 

RECAPSas  succesAil  Jnjeduoiiw 
outMBnffiqglafls.  jMrticlpafiMi  in 
RECAPS  oan^serve  a  usdiil  puQKise  in 
reflating'flwpdtBntfaflTor  meriher 
financial'flflBcuMtBs*  Muieuvu, 
luanddtoQf  parfliliptfUun  wiflvnDdmbe 
the  RWOOveuesB'onMBCKRi'by 
inueoaiug'ttR  HhdOiuud  ftnfflie  falls 
submitted^  onemeuibei  ifffliie 
recomparadt  FBpncefl'Bno>a0(Beu 
agiHiiil!ni0nAeis*ini'flie'((fliei  slde'df 
these  4Blla<daviBg 'B  nKMSrytSe.  In 
addition.! 


pemritanaOCftei 
esMstttiB 

•  SwaHI«C.-78q<f  (BMBRrfaB)- 


ndtop 


mi  ■Ml 


ttk 


thraush  RECAPS  ttol  did  not  Mltk  on  Ito  RBMS 
MttiMMnt  date  doftas  ttw  Sqitamtor.  lS8»JtECAP8 
cycicl~ 
faibltoHUit  Willi 


nch  hil&cfiHJaitor J 
AModaicXVMBML'NSCC.  to  Jonaitoii  KaltaMa 
AMtotani  Dinctor.  DhrWon  of  I 
Cnmmlwfaiii.  dated  Honmkma.i 


permitth^jWaCl 
ofJMGMS 

'meOnmiiBeioB  oio'benBws  vuH  "ilie 
diinlvMaBmei(t^y(9ewmt*idtoVBCHPS 
is  conMStsdt^vnh'uie  poQiosesTn 
section  17A.  As'dettcrfbed  ahwe,  VSCC 
members  will  Jubmit  trade  data<on 
Tridqy  and  settle  Ihoae  trades  Aiat 
reconipare  on  Tua8d(|iy.3n<additian. 
NSCCjnambersAubmitidalatesvof 
RECAI5ii4iat..adxdsoBiasfaad  aa-^f 
trades  ^mJilonday  .and  <aettletthaae 


Thus,  dislike  JttCOs  i 
settlement  faooeesingirttam.  ilhe 
RECAPS  salflBMantipsiMUM  iian  iiiiH 
atlanptiBBiHiy  liHntfa—mhef^ 
MOMlfrHsriBted  las  Hii  iig  {liiafles  iinte  a 
single  netflMflement  ribl^iatign. 
However.  luolMilfliStBndin^  tftiis 
departure  from  <NBQDs  'osiRil 
proceoui  es.  'me  'OsmniiBsiuii  bnieree 
thdt  'QiiB  ipiDcess  "iBituinlsleilt 'Wrai 
8ectianl71\. 

The  Commission  brieves  Oi^«etflii|g 
outstancfing  falls  tpiidklyisdffptimaiy 
importance.'lhe  AuflsetflftmBntryole 

peimittiqgSBflad -tfiadsa  •that  4a«e  ibeen 
repricafl-and  iBsooBnpared  te  aetlle  am 
quickly  asipossftle  MdAatttiimpoaiin 
signifioHnt  hutdensamMgCiTiils 
members.  FfV'eiHBqdeiilkBBettHiBBtflist 
have  reconnwniilaindwpiinidwriAe 


trades  wist >Di^rvei|uiie%]|liB  leeeBnfli 
on  tfaeipnM<n'N90C'iuBJiiben  selfle 
sepDviejgr  mi  w^eoBesoBy.  ^Moatise 
most  Mhju  'iiieuiben  "Battle  "wMi  1Q9CC 
on  a'dBJflybasiSi'and'becauselNSCC 
contbines'ttioseiEBdes'flrit  leconqnDS 
and  settle  dnou^'RECAF5  with  tts 
members'  other  daily  settlemrat 
obligation8t  "flie  liftmsated  xtftfleiueifl 
process  4K0ifld  JUtt  appear  to  dntpose 
slgiiUliiantaBdditioMlysacBesing 
burdens  on  NSCC  orlts  meiiibera.  On 
the  xodtraiy.  Ail  jnoaessaDaMis  usee 


qntc^y^Mfeeeiblei  'flnis'bdlsteriRg  '(heir 


pmrilbdk 
inft 


Oia 


isvBa 


tim.imo.iaocmm 


laBMtttnltolMhiNtog 

MWI 
|3)'ltojxiMI 
to  whUbiaiMMUnniraeainpaviii  toajmvioui 
RECMSi7<!h  bdt^itt  not  Mttla:  aiUI;(3)  teMtooT 
praviously  tacMqpand  itemi  to  number  of  totaltfaUs 
Mibmitted  nroin  InHliitifaiil  mamtorjaJ  ^awptto 

r Ml  iwrr  m  Uam  BmiI  i*Ws  UUMm 

of  Mill  iri^ihlln.iQii<tillM.lii 
198a 


iVASJfe. 


ftogn^  11* 


1 


Jjte 


net  capital  I 

their  roportiqgnbligations." 

naaQy.  Am  CoandsslfliilMaievBS  flMd 
NSCCs  proposdl  to  flfDoav  meiabars  la 
input  RECAPS  data  via  personal 
computer  w« 

In  the  Temponqr  Afipaval  Ordsc  i 
Commission  atated  that  allowing  NSCC 
members  to  sidxiit  information  via 
personal  computer  on  a  tenyorary  basis 

iMQ^flri  aid  It  i"  ^T"y*y**"B  T^WU^'a 

telecommunkjaians  ^tslam."  13m 
Commission  notes  thatWSOCa 
es^perienoe  with  tts  telecommunkatiaa 
syatem  aver  the  past  j«ar  indicates  that 

satislactaiy.*^  Thus,  the  CoiBmissiiin 
does  not  believe,  based  on  NSCCa 
ex|>enence  legate,  that  use  af  NSCCs 
telecommunication  system  lor  this 
service  liaises  aiy  coacems  that  may  not 
also  exist  with  lev^c*  *•  athar  services 
accessible  Ouoagh  NSCCs 
telecemlMiBication  systems. 
Accordingly,  the  Cammissian  baliavas  it 
is  appropriate  toaddreas  those  issues  in 
the  context  of  that  £ling.  xather  thai  &is 
filing.  Annoiriinjy,  die  Oommissinn 
believes  that  HSCCs  proposal  to  pwrnit 
suboiission  of  RECAPS  data  via 
penond  cmnpitter  niDind  ve  approveQ 
on  a  pemanein  v88iS> 

IV.  Conclusion 

It  is 


pro] 
be.' 
permanent  basis. 

For  the  ComndBSion  ty  theHviMon  of 
Martlet  R^ulatian.  purmant  to  delegated 
authortlf.  j  j 

MaigavR  n.  ^MBn^aeiBt 

(FR  Doc  VKfBBnTlled  B-ZB-8Q;  8:45  and 


(IM.  Mo.  IC-17fRfe  »ll-444a 

Drtyfus  Corporate  Cash  Trust; 


August  U,  1 
AOENCV:  SeoBiMes  aid  Exilumge 
Conunissian('SBC'). 


'  >  Under  tto  ComniMion'««tol 


'*SMnote8,Mfire. 


Company  Act  of 


ttieir  net  worth  with  retpect  to  any  lagad  to  aiM— 
contract  which  ia  autstanding  Rve  buineia  days  or 
longer.  See  17  CFRIiniaa  HiiilM»mHM88|. 
>*  Under  Securiliet  Exchange  Act  Rule  17a-S. 
bioker-dealerf  mutt  maintatoatoaaal  kadsaai 
lacoidt  naactii«4l«f  Jhair^aawllieBiaUadaB 
receive  and  Tailed  t«  deliver  obligation*.  See  17  CFB 
2«ai7a3-3(aK4Xv)  01888). 


N-tf -was  IMaa  faly  SI.  tm. 
NiAinNO  OR  NormcMTioN  mmnmm 
An  ssaiii  ^  Biilliiu  <hB  applliBliiai  wM  be 
isauai  HlesB  the  SEC  aidecs  a  haaitei. 
Intererted  peraaos  aiay  sBfBsat  a 
hearing  by  «aMi«  to  the  SBCs 
Seceetoiy  and  aendag  applicant  with  a 
oapy  <f  the  lajasst.  peiaonal^ar  by 
B^  Ueaiiag  roqiuBts  sheuld  be 
received  by  4he  SEC  by  S:30  pjB.  an 
Septeflnbar  la  IflOO  and  shouU  be 
accompMiied  by  Pioof  •' torvioe  an 
appficant,  in  die  &m  of  an  affidavit  ar. 
for  lawyers,  a  cerfificate  of  service. 
Hearing  requests  should  state  the  natura 
of  the  wilted  intarest,  tin  reason  tor 
(he  iBquertt  and  tiie  issne  contested. 
Persons  nay  Teqneet  notffioatioB  In  a 
hearing  liy  wilting  to  tin  SBCs 
Spec^^nRy. 

Autiwiim  "hiiiiiiiiiji /TIT  imriTiii 

Otieat  W/Vn  WashlugluUt  DC  '2OG0. 
AppIicaiA,  tt6  CM  Oiantiy  Road. 
Garden  Olfy,  MT  lisse. 


NichcllasP.T1ionns.3taffAttonMiy.ait 
(2R)  SBI-asSt  or  f  eremy  N.  Ridieustelu. 
BranchOM,  at  taoc)  zr^9aO  IPMsiai 
of  In  wAneai  Mamgenent.  OInce  In 
Inveitoiefllt  Gea^aay  Kegriatian). 

following  is  a  Bunimaiy  af  tin 
appBoaHon.  T¥n  tiuimilgte  apffa^lwik  is 
available  far  a  fee  alt  ^wSBCsPuMfc 
Referance  Brandh  ar  by  oanta^hig  fin 
S£Cs  coanraetcisl  eopier  aft  (IBO| ' 
sac  ^  Aiaiylaid  (soil  2st-<saq. 

Applicaafs  RaptBsentations 

Appiioaafttoal 
trust  aad  aa  i 


igtt.4VipttDaatfilBdai 

registration  4 

section  £M  «f  ^  Act  Ob  the  I 
date,  applicant  filed  a  mgiatsatioa 
statement  on  Aum  N-1  nader  An 
Securities  Act  of  1933.  Tba  r^stratinn 
statement  was  declared  effective  on 
May  3a  1066.  Applicant's  bdtiall  piibBc 
offering  took  ptooe  aa  iaoB  U,  1166. 

2.  At  a  meeting  held  onS^ptanibar  tf. 
1668.  applicant's  board  of  trustees 
adopted  a  fdan  df  dissotufion  tinder 
nvhich  all  of  applicant's  i 


U( 


MMh 


(telBOl 


llllMBWili 

I appnoaBra 
AccordiBgly«  aa  Onwer  n. 
applicant  diiliflNrtBd' 


Dreyfus  Coporation. 
to' 

1! 


inve 
CoiporatiBa. 

4.4 

applicant  had  aa  I 

or  liabttitiea.  AfpUoant  te  I 

anyUtigaUaBari 

tisi 
iltj 
engage  in.  aay^ 
tiiaai 
ofiteafiairs. 

Per  ^GoBBiBSiaB.  by  ^  OHrMaa^^ 

autfaority. 

MmaBetlLI 

Deputy  SvLi^taif. 

(PR  Dec«>-IM6Dn8d«-aMQi««5  aoj 


lariha 


AdiBbiteliaiMH.DOT. 

Acnoic  Ntrtice  of  avafliAjnity  of  tin 
revised  Advisory  Orcidar  fMQ  196/ 
53fS-lY.  Aivrovad  Urt  rf  Aiiport 
Eqiflpomrt,  and  canceBafion  irf  AC  ISv 
5354-lU.  Aj^roved  Ahport  Equipment. 
dated  ZfabSP. 

SmMMNVSTaeFeaenH  AvianoB 
AdaiiBtelraHon  ^AA)  annauncBS  tin 
avriUMlty  4t  MTMPfWW-y. 
Appiaiwd  list  w  Anpart  HqnpBnnt, 
wUdi  taleeis  tinVn  AviatiOB  Ii#i(teg 

Equif 

Notification  of  4n  OL  i 


published  te  tin  M 

lanllterfilaraB 

NovaaAer  •.  MIS^Dbc.  <»4Ban. 

and  bauBMii  tffuclii 

n|anBaqr  1.1160. 

ThennaActaraia' 

weiB  tiien  uatmed 

tiiat  teaB«Brtebe1i»tadte  AC  l»f 

534i-lV.inyware 

faqBHaa  te  te"  ^^ 

PuUtoaaBB  <ff  AC  fl6fS3»4V 
uBtBUtetuJIj  laiHiiik  Mia/SSfS-tO. 
dated  ZfM/m  «te  have  Mayad -tea 
effective  date ^flbeee actisaate ivder 
toeaoslva  aaaaaeflteaf  eBBoem/ 
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■graement/disagrMinent  with  these 
•cticos  from  the  manufacturers,  airport 
spooaon.  and  the  aviation  community. 
11m  effective  date  will  depend  on 
review  of  commenti  received 
MTU:  Comments  must  be  received  by 
September  aa  198a 
MNNHMt:  Comments  should  be  sent 
to  Aa  Federal  Aviation  Administration; 
Manager.  Engineering  &  Specifications 
Division  (AAS-200):  800  Independence 
Ave..  SW4  Washington.  DC  20501. 


Retta  M.  Cameron  at  (202)  724-0324 
(Voice  Mail  Box  (202)  267-6746). 

a  dumge  in  the  airport  lifting 
eqaipment  certification  program  was 
published  in  the  Fodstal  R^gistar  on 
November  8, 1980.  The  notice  stated  that 
an  independent  testing  laboratory  would 
verify  f^dier  a  product  met  Uie 
appUcable  FAA  specifications,  and  the 
FAA  would  continue  to  publish  a  listing 
of  certified  manufacturers'  products  that 
was  verified  by  the  testing  laboratory. 
This  change  was  due  to  limited 
available  resources  at  the  FAA  We  did 
not  have  personnel  or  funding  to 
administer  the  program  and  were  in 
efiiect  accepting  certifications  from 
manufacturers  that  their  products  met 
the  nedfications. 

Indnstiy  representatives  were  initially 
advised  6at  the  FAA  was  considering 
discontinuation  of  the  entire  approval 
program.  Hie  airport  lighting  equipment 
approval  process  would  then  be  treated 
in  the  same  manner  as  other 
procurements  funded  by  the  grant 
programs,  i.e..  certification  by  airport 
vpaaaon.  The  manufacturers  of  airport 
luting  equipment  did  not  want  the 
FAA  to  eliminate  the  approval  process 
and  dw  "Approved  Airport  Equipment" 
list  In  order  to  retain  the  process,  the 
manufacturers  proposed  an  alternative 
approach  wherein  their  products  would 
be  inspected  by  a  commercial  test 
laboratory  rather  than  FAA  personnel 
and  the  FAA  would  continue  to  publish 
a  list  of  certified  equipment  based  on 
findings  by  the  test  laboratory.  The  FAA 
agreed  to  this  proposal  A  volunteer 
group  of  lifting  equipment 
manufacturers,  state  en^eers,  and 
consultants  began  acting  on  this 
proposal  in  November  lOOa  In  March 
1989.  they  held  a  meeting  in  Chicago, 
Illinois,  for  all  manufacturers  on  the 
approved  list,  to  discuss  their  findings 
and  recommendations.  They  then  went 
forth  with  their  resolution  to  the  FAA 
On  May  24, 1980.  another  meeting  was 
held  for  all  approved  manufacturers  and 
those  in  attendance  supported  the 
concept  of  using  EH  Testing 
LaboratOTies.  Inc  Cerdand.  New  York. 


as  an  administrate  of  the  approval 
program,  provided  that  (1)  Presently 
approved  equipment  be 
"grandfathered",  (2)  FAA  continues  to 
publish  the  approval  listing,  (3)  Program 
of  approval  does  not  otherwise  change 
and  the  intent  of  the  approval  system 
and  listing  remains  intact  The  FAA  had 
agreed  to  these  provisions,  and  based  on 
the  May  24  meeting,  was  under  the 
impression  that  all  affected  equipment 
manufacturers  were  willing  to  join  the 
new  program. 

To  date,  thirty-two  of  the  forty-five 
manufacturers  (both  large  and  small)  of 
this  equipment  have  joined  the  ETL 
program.  The  initial  quality  control 
audits  and  plant  inspections  have  been 
underway  since  January  1990,  and  many 
favorable  comments  have  been  made  by 
those  who  have  dealt  with  ETL  In  an 
effort  to  keep  costs  at  a  minimum,  EH. 
plans  their  visits  by  geographic  location 
so  that  more  than  one  plant  is  visited 
per  trip. 

All  manufacturers  who  join  this 
program  automatically  become  members 
of  the  Industry  Technical  Advisory 
Committee  (TTAC).  ITAC  will  assist  ETL 
in  program  activities  and  negotiate  fee 
schedules.  Also,  in  the  event  ETL 
becomes  unacceptable  either  to  ITAC  or 
the  FAA  ITAC  will  select  a  new  test 
laboratory.  A  meeting  was  held  in 
Washington.  DC  on  May  15, 1990.  and 
was  open  to  all  manufacturers  whether 
or  not  they  had  joined  the  program.  The 
primary  purpose  of  this  meeting  was  to 
give  an  update  on  the  progression  of  the 
program  and  to  clarify  or  answer  any 
statements/questions  raised  by  those  in 
attendance.  A  representative  from  the 
FAA  participates  in  all  ITAC  meetings 
and  reserves  the  right  to  accompany 
ETL  on  any  of  the  plant  visits  or  testing 
of  equipment  in  their  own  facility. 

The  ETL  program,  in  the  opinion  of  the 
FAA  offers  the  airport  sponsor,  the 
aviation  community,  as  well  as  the 
manufacturers,  a  fair  and  equitable 
program  for  the  assurance  of  qualify 
equipment  However,  due  to  concerns 
expressed  by  a  few  of  the  manufacturers 
over  cancelling  AC  1S0/5345-1U.  dated 
2/20/89.  which  lists  manufacturers' 
equipment  approved  by  the  FAA  under 
the  old  approval  program,  we  are 
keeping  this  AC  open  pending  review  of 
comments  received. 
LMMMtdEModd, 

Director,  Office  (^Airport  Safety  and 
Standards,  AAS-1 

(PR  Doc.  90-19631  Filed  8-20-90;  8:45  am] 
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AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applications,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  frt)m 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  11. 1990. 

ADomiBH;  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  ,  800 

Independence  Avenue.  SW.. 
Washington.  DC  20591. 

TOR  nMTHER  tNTOIIMATNM  CONTACR 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Indpendence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to  .. 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  August  13. 
igsa 

Danise  Dooohue  HaU. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemptioa 

DoclutNo.:2e2S\. 

Petitioner:  American  Cyanamid 
Company. 

Sections  of  the  FAR  affected- 14  CFR 
135.117  and  135.129. 


/  VBlM.ito.ltt/ 


tl. 


DeaoapUom  aftmlirfeoiight  To  nlieva 
the  petitioner  of  ihe  loquirwawt  Aata 
program^  estabUhad  lo  qualify 
passengers  toortypy  exit  row  seating  in 
pelNuim^  G*miA  lAicnfi. 

Doc&af  ffej  VSn. 

^*^'i*"^^^"^*n*  Aiii.fWi*«Miig 

coip.  TT 

Sections  of  the  FAR  t^fecled:  M  GIK 
91.31(a)  (new  91  J(a)). 

Description  of  relief  sov^t  To  allow 
petitioner  to  operate  its  0C-8A  and  DC- 
8B  cargo  aircraft  at  increased  zero  fuel 
wiBights  andhuftig  wti^rtsifhen 
oponrttngfor  cairgD  operations  only. 


ffrfftionerr  Uidveislly  of  Mofdi 


part  141.  Appendixes  A  C  D.  F,  odH. 
Deea^don  tfft&fwotfgbbT*  aOeoi 

Mhat 


t  wfaoB  ft^y  have 
been  frained  to  speciBc  perfc 


iiHijeci  to  osrtrin  coiidWwia  and 
Bndtations.  Grant  August  6. 1990, 
&aaaplkaiNo.JICSB 

Oocftof  Hb^' wm. 
PetiemecVtOedMtliaee,  ioc. 


Descripftion  ofsHieftovgbt/ 
dltvoaiiian;  Ta  4Boav  patttionar  to 


■t  va^pifMBeBt  OM  to  pemit 
(nal  TsqtdreniBnt  to  be  met  uy 
employment  with  any  o&er  part  121 . 


jot  operaliflBB.  VortiBi  CruM,  Apiiilg. 
mo.  Cxempfion  No.  8ZI9  [CoROdBd 
number] 

MmtNejmm. 

ANMoMrrflBileni  Air  tinea,  Inc. 

Sections  of  the  FAR  qffeOed/ 
ifoposieiaB;  li  cm  8L2y  Inew  9U0a^ 

Descn^tianefweUefamigkt:  tm  sMim 
petitioner  to  use.  for  a  period  notto 
uxceed  72  lionra.  coinpany-yueiatBd 
teletype  messages  pending  reoe^of  a 
replacement  aimorthiness  or 
registration  certificate  from  the  FAA 
Denial  Augurt  f.  Ifl9ft  Exemption  Na 
5227 

Docket  Nc'  25799. 

Petitioner  Zambia  Airways 
Corp<Hiation  Lid. 

Sections  of  the  FARtffeoted:  MCm 
43.3. 43.5,  and  43^7. 

De8criptim0f\mUefmm^tf 
disposition:  To  iJhiw  piiHiannt  to 
operate  its  DC-lO-30  aircraft  with 
certain  engines,  conqwnents. 


been  repaired 

by. 
whodojiat]ioldU& 


aeronauflool  nuftori^  ofanrthargAO 
mambarrtita  Hanial April  1ft MOq 
Rvampttonlilo  8171. 

Docket  No.:  2SI&0O, 

Petitionee  Ctl9  mad  Ceirntf  of  Denver. 
Colorado. 

Sections  c/  the  FAR  o^teA  14  CFR 
107.14. 

Deticrtption  t^  reUrf  sought/ 

continue  using  esdsffaig  seuurtty 
programs  and  equipment  in  place  of  a 
oomputer^controlljKi  card  access  system. 


1222 

IkdMtNo,: 

Petitioner  Aero  Vesta,  Inc. 

Sections  of  the  FAR  effected'  14  CFR 

Description  (rf  relief  sought/ 
disposition:  To  allow  petitioner's  pilots 
to  diange  the  configuration  (tf  its  aircraft 
1I2SZ3T  from  a  passenger  configuration 
lo  an  air  ambulance  configuration  whea 
MiBded.  Partial  Grant  July  19. 199a 
Exemption  No.  5215 

Docket  So.:  TSVik. 

Petitioner  Cify  of  Los  Angeles  Fire 
Dopartment  

Sectioia  of  the  FAR  Effected:  \kZ:FK 
45.a9(b)(3). 

Description  of  relief  sought/ 
(SspesilioK^o  aillow  peQUuuei  to 
operate  its  six  helicoptera  using  24-inch 
idntification  numbera  and  3-inch 
spgiitration  markings,  instead  of  the 
mqaired  124nch  reg^tration  markings. 
Denid.  July  3a  1990.  Exemption  Mo.  8220 

Docket  No  J  TttlOO. 

Petitioner  Massachusetts  institute  of 
liBclmology.  Lincoln  Laborabory. 

Sections  of  the  FAR  affected:  14  CFR 
«.42(c)  (new  91.319(c))^ 

Description  of  relief  tooght/ 
disposition:  To  allow  petitioner  to 
operate  its  experimental  category 
■jsg  aft  over  a  dansely  popoh^ed 
•  congested  airway.  Partial  Grant  July 
19, 199a  Exemption  No.  5210 

Docket  No.:  2B231. 

Petitioner  Gulkana  Air  Service.  ^^ 

Sections  trfihe  FAIR  dffectedM^^S^, 
43.3(g).  _^ 

Description  of  relief  meg^ 
dispositioK 
to  remove 


operations.  Grant  July  A  108ft 

sScemption  No.  5214 

(FR  Doc.  90-19642  Filed  8-20-00;  8:45  smj 


willtei 

pubBcioaBaBfy  providoi  by  this  laoikfy 
willlM  provided  by  the  wtomatad  flight 
service  station  in  McMinnville.  Oregon. 
This  information  will  be  reflected  in  the 
FAA  Ofganizatimi  Statement  the  next 
flme  Ris  issued.  Secfion  313(al  of 
Federal  AvMta  Act  of  195&  ao 
nMtld«d.7Z'8t«t782;  t8t}.S.C  App. 


in 


Issued  in  Seattle,  Washington,  oa  August  1. 

looa 

FvSdsfiGk  M.  Isaac. 

Ifaffoml  Adathdstneer,  IteiAmest  Momlaia 

Region. 

I OOM  4S1S-1S4I 


Fight  Sofvtoo  SUiUon  >t  Wonfllchoii 
WA;Cloolng 

Notice  h  Invrtiy  ^m  uurt  tm  or 
about  September  1. 199a  the  flight 
service  station  at  Wenatchee. 
Washington,  will  be  closed.  Services  to 
Ike  ailafluu  piMk  fuimeilji  provided  by 
tUs  facilify  will  be  provided  by  the 
automated  flight  service  station  in 
SaoMle,  HWhtagim.  Hda  Nifcnnaflon 
will  be  reflected  at  the  FAA 
Organization  Statement  the  next  time  it 

tofcsiwd  Seoionauflof^^^wa* 
Aviation  Act  of  1958,  as  onended.  72 
Stat  752;  49  U.S.C  App.  1354(a). 
Issued  in  Seattlt,  Washington,  on  August  1. 

looa 
nedsrickM.  Isaac. 

Regionai  Administrator,  Northwest  Mountain 

R^on. 

^  Dec.  90-10811  FBed  8-20-00;  8:46  am] 


Roooarch  and  Spocial  Programo 
Administration 

AppOcatfons  for  Exampttona 

AOmcv:  Reeecarah  and  Special  fregramt 
Administration.  DOT. 

Acn— -Hatofi 

exemi 


linoocoidaaoa  adih  tfM 
procedmas^owaayag  thaopplkatian 
for.  and  flie  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulaticms  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Transportation  has 


^" 


9iU4 


F>d«wl  Rtgtotar  /  Vol.  56.  No.  182  /  Tuesday.  August  21.  1990  /  Notices 


received  the  applicatioiu  deicribed 
hereia  Each  mode  of  transportation  tot 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  I'^^otor 
vehicle.  2— Rail  freight.  3— Cargo  vessel. 
4— Cargo-only  aircraft  5— Passenger- 
carrying  aircraft. 


DATIt:  Comments  must  be  received  on 
or  before  September  21, 1990. 
•DOilglwa  COmwwTi  to:  Dockets 
Branch,  Reserach  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Exemptions 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number.  ^ 

RM  RmTNER  iNTOmiATiOlC  Copies  of/ 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426.  Nassif  BuUding.  400  7th  Street  SW., 
Washington.  DC. 


no. 


1042»-N 

10O0-N 
10431-N 
10432-M 

10433-N 

10434-N 
t0437-N 
1043S-N 

1043S-N 
10440-N 
10441-N 
10442-N 


^lyi^gn^ 


Nsloo  Ctamical  CoRiptny.  NapMvMa,  R. . 


Ml   EflghMfing  LMM.  Bradtard.  West 
YalaNr«.ER 


Orww  LMM,  CteMra,  United 
NnQdoffl. 

Ftoida  Dun  Compiny,  Inc.  Pkw  BluN,  AK .. 


MM-Signal  AwotpeM  Co.  TwniM.  AZ.. 


negulaiion(s)  aftaclBd 


49  CFn  177.834(h).  p«1 107  appendbi  B(1), 
part  173  Mbpart  D  and  F. 


49  CFR  178.338-10(c)  and  (d).  17&338- 
13(1NC),  178.338-14<c),  17a338-2(e). 

49     CFR     173.127,     173.17S.     173.184, 
178.224. 


48CFRl73.116-7(a).. 


49  CFR  173.302, 178.44. 


&C.  Mimon  «  Son,  bic.  Radna,  Wl . 


^Meani  EnMkgM.  feic  lachina,  QMtMC 


US.  Otpartrnwit  ol  ttw  Army,  Fait  Ctwdi, 
Va 


^islsnit^  bic  BflMwin  Parti,  CA.. 


RoflnaQMmpsk,  Ine.,  WMntfton,  DE. 


WNOstar  Oidnwica,  he  HoMw,  CA. 


1 


Hiis  notice  of  receipt  of  applications 
for  new  exmeptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.8.C  1808;  40  CFR  1.53(e)). 


mnra  oi  axonipDon  vwfWf 


49  CFR  173.24S- 


49  CFR  173.106(14, 173J06.. 


49  CFR  173 
178.19. 


aufapart  0.  173  subpart  F. 


49  CFR   173.22(^   174A   175J.   178.3, 
177 J01. 


49  CFR  173J04(4(1).  178.3, 178.47. 


49CFR177M8.. 


49CFR17Z101„ 


To  ratauo  aMmption  origkwRy  is««d  on  an  anwtgsncy 
batia  to  aulhoriza  iNpnMnt  of  Winwnabls  iQuidi,  oiflsnie 
psraodda  and  oomsMO  matorials  In  DOT  spacWcalon  57 
porttfa  tanks  to  bo  unloaded  wiSiout  being  ramoved 
koni  the  vehicle,  (mode  1) 

To  manufacture,  merti  and  seS  non4X3T  ipetillcatlon  port- 
able tanks  for  ahipmenl  ol  Iquelled  oivgen,  nHrogen  and 
argoa  (modes  1, 2, 3) 

To  arihorize  ahipmenl  o(  nHroceMoee  wet  in  nonOOT 
•pedlicalion  S5  gaSon  liber  drume  eimler  to  DOT  specMi- 
caOon  21  except  tor  poiyethytena  base,  (modes  1,  2,  3) 

To  menulocture,  marti  and  eel  a  non^XTT  specWcatton 
17E  dmme  urith  concave  top  heads  net  to  eaneed  35 
gslon  cepacity  tor  shipment  of  Swea  oomnndWes  pre** 
endy  aulhorizad  under  CFR  part  173  tor  shipment  m  17E 
drume.  (modes  1. 2) 

To  manufaelura,  mark  and  set  a  nonWJX  apecMceSon 
stamtoM  steel  piMSura  veseel  aimlBr  to  a  DOT  3HT 
eyindir  with  10,000  psig  servtea  pressure  lor  fearaporta- 
•on  of  helum,  classed  as  compreised  gas.  (modes  1.  2. 
3.4,5) 

To  auMwriza  shipment  ol  conoeiva  IquidB  In  an  indMduMy 
shrink-wiapped  non-OOT  spedllcatiow  ttrsboard  box 
containing  one  ineide  norw^  doubtowsS  bag  with  a 
capacity  not  axeeedbig  5  galona.  (modes  1, 2, 3) 

To  authortn  trsnsportaHon  of  sn  IgnMir  claia  C  eiytosive 


IntsSiil  on  a  gM  twbine  engine  overpackad  in  a  polyeth- 
ylene type  contiiner.  (nwdes  1, 2, 4) 

To  manulacfen.  msrii  and  set  a  non4)OT  specHcation 
iwmfrmmm  neao  poq^eeiyiene  oonwner,  Mawui  oveipacii 
having  a  ratod  cepaclly  of  up  to  5  gslons  tor  feanaports- 
tkMi  of  corrosive  li|uids  classed  as  conoikM  matorWs 
end  flammiMe  Squids  with  a  Sash  poM  above  20%. 
(modeel.2.9 

10  auvKxne  aanaportoeon  oi  iwimuniBon  wr  oinran  wiin 
sold  projecHe^  cisiiid  as  Osss  C  si»tes>i)s  Instoad  ol 
Ctois  B  packaged  in  accordance  wNh  DOO  procedures. 
(modes  1,2, 9 

To  auSwrixe  use  of  a  non-OOT  spprewsd  sisinlsss  steel  in 
S«e  oonekudion  of  a  cylnder  patterned  aNsr  a  DOT  408 
^Moncnon  cywner  lor  snsimeni  or  mrMsmmaow  gss. 
»wodss1,t4,8>  _  _^ 

To  authoriN  shipmsra  of  Isb  pack  pusnIHsa  of  cyanidss  on 
wm  ewne  moio*  vsrvcie  wnn  vanous  amouras  or  vtorHiD 

container,  (mode  1) 
To  aulhorin  aansportation  of  haisiduus  wastos  eontsmi- 
rwMa  wim  ngn  eiqiioene  matonoi  noi  oaieiwMS  provneo 
tar  m  CFR.  (mode  1) 


Issued  in  Washington.  DC  on  Augint  la 
109a 


.  sazanna  naagepan. 
Chief,  Bxmnptkam  Branch,  Officeof 
HasardouMMateriah  TranaportaUon. 
(FR  Doc.  90-19816  FUad  S-a»40;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvle« 

Furttwr  DiMMtinalion  of  EsMing 
Hiiuiiimion  riuuuoi 


r:  U.8.  Customs  Service, 
Department  of  the  Ttaasuiy. 


UMI 


fta— I  W«|>rtir  /  Vol  85.  No.  162  /  TneidaaF,  Aaift  atHW  IVMa^ 


General  notice. 


r:  The  U5.  Customs  Service 

prpvides  ndl^  on  a  variety  of  subjects 
for  die  guidance  of  the  inqiorting  public. 
These  rulings  have  been  available  in  die 
past  in  a  variety  of  formats.  This 
document  advises  die  public  of  tfie 
availability  of  certain  Customs  rulings  in 
an  additional  format  Dissemination  of 
the  Customs  ridings  in  diis  additional 
format,  floppy  duu.  diall  not  constitute 
publication  for  purposes  of  part  177. 
Customs  Regulations  (19  CFR  part  177). 
DATKS:  The  rulia«s  in  a  new  automated 
format  will  be  afrailable  September  20. 
199a  1! 


KflON  OOMTACfS 

ikiward  Plo&er  or  Karl  Means.  General 
Classification  Bl-anch.  (202)-5e8-8181. 
•UPPLBMNTAiiv  wmomKtwt,  The  U.S. 
Customs  Service  has.  pursuant  to 
section  1034.  Customs  Regulations  (19 
CFR  1034).  made  compilations  of  its 
rulings  available  to  the  importing 
oonununity.  These  rulings  have  been 
available  in  microfiche  and  handbook 
formats,  on  a  subscription  basis.  They 
have  also  been  available  to  subscribers 
to  LEJOS,  a  legal  information  retrieval 
system  operated  by  Mead  Data  Central 
Inc..  as  die  result  of  a  pilot  project 
between  Customs  and  diat  company. 

In  li^t  of  advancements  in  Customs 
automated  c^abilittes.  inchiding 
advanoements  in  d>v  Custtnns 
•  Automated  Coaunmdal  System  (ACS), 
we  are  now  able  to  make  ru^ngs  in  die 
following  sub|act  areas  availaUe  in  an  ' 
automated  fonaat: 

1.  Bonds     II         ' 

2.  Carriers 

3.  Classification 
4.Drawbadc 

5.  Entiy/Iiquidation 
.  8.  Marking 

7.  Quota 

a  Rsstiteted  Merchandise 

9.  Trademark.  Copyri^  and  Patent 

la  Valuatiof 

ILOdier    II 
.  These  rulings  will  be  contained  in  2 
separate  data  bases,  one  covering 
fillings  issued  by  Customs  Headquarters 
and  anodier  covering  rulings  isstwd  by 
die  Customs  N.Y.  Seaport  Area  Office  or 
by  district  divactors  pursuant  to  the 
Customs  District  Rulings  Program.  Only 
the  rulings  issaed  by  me  Headquarters 
office  will  be  available  for  subscription 
at  dds  time.  Tke  opening  of  separate 
subscriptions  lor  dw  New  Yoric  rulings 
will  be  announced  vidien  tfiat  data  base 


Is  available.  We  antidpata  dMt  both  of 
diese  data  bases  will  be  availaUe  Cor 
use  in  die  Customs  public  reading  fpoms 
noted  in  secttcm  108.1,  CnsUms 
Repdations  (19  CFR  108.1).  as  budgetary 
resources  pomit 

The  rulings  will  be  avail^rfe  on  both 
SV*"  and  tW'  doubla  sided/double 
density  floppy  disks.  The  t«ct  files 
contained  therein  will  be  indexed 
(noncinnulative)  and  will  be  in  a 
compressed  form  in  order  to  permit  the 
storage  of  a  greater  quantity  of  files  than 
may  normally  be  stored  on  su(^  (Usks. 
Instructions  on  how  to  use  the  disks  as 
weU  as  a  computer  software  program  to 
permit  die  reconstruction  or  extraction 
of  these  files  in  an  unoNnpressed  form 
will  be  furnished,  widiout  cbaige.  to 
subscribers.  In  order  to  use  diese  flom^ 
disks  subscribers  «viU  need  a  computer, 
widi  a  hard  didu  capable  (rf  utilizing  dw 
MS-DOS  operating  system,  and  a 
commercially  avauable  text  database 
retrieval  software  padcage  suitable  for 
their  needs. 

We  anticipate  diat  die  initidi 
distribution  of  die  ruling  disks  wOl  be 
about  30  days  after  pubucation  of  this 
notice  and  dwt  ttiey  will  be  iswed  on  a 
semimonthly  basis  diereafler.  Aldioug^ 
each  did(  nvill  not  be  cumulative  and 
will  normally  cover  only  rulings  issued 
during  die  prior  two  wimss  pcffiod.  the 
first  shipment  to  subscribers  will  include 
all  rulings  issued  sinca  January  1, 1969. 
as  well  as  some  rulings  issued  prior 
diereto,  which  are  on  die  autoniated 
system.  It  is  anticipated  diat  diis  first 
shi^rant  will  contain  approximately 
2000  ruUngs.  Additional  rulings, 
indnding  some  issued  before  the  above 
date,  will  be  induded  on  die  disk 
covering  the  period  vdien  diey  are 
entered  into  die  automated  system. 
Hie  initial  annual  subscription  fee 
will  be  $280  (domestic):  t3S0  (foreign).  It 
will  cover  rulings  issued  dirough 
September  3a  199a  Thereafter, 
subscriptions  wiU  be  on  an  October  1- 
September  30  annual  basis,  at  a  fee  to 
be  annually  determined.  A  notice  of  die 
annual  fee  will  be  pidilished  in  the 
Customs  Bulletin. 

Persons  interested  in  subscribing 
should  send  dieir  request  widi  a  check 
or  money  order,  made  payable  to  die 
\}S.  Customs  Service,  for  $280  ($350 
foreign)  to:  Ghiet  Legal  Reference  Staff, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  room  2321.  Washington. 
DC202281 


Iba  oidsr  shoidd  iasMa  As 
bllowii«  typed  or  pcintad  iniomiation: 

1.  Coaqisny  or  parsonal  name 

2.  AdditfooaladdMSs/sttention  Una 
8.  Street  addrsat 
4.aty.8tata.2V^oodB 

5.  Dayttme  phone,  induding  area  code 

aDiBksiz»'5K''or8^'' 

Apimvad:  )idy  It,  1«& 
CaialHaBatt, 
Cmnin/ssfonerd/Cusfoins. 
PBIsrK.NBMa, . 

AM$i$tmtS»cntaryofthe  Tnauuy. 
[FR  Doc.  90-18886  FlladS-aiemfttfaili    . 

,     ■  - '  ,  '^  ',  "?  "^y     _• 


UNmO  STATES  MFORMATION 


Notice  is  hereby  given  of  die  laUowing 
determination:  Pursuant  to  the  authority 
vested  in  me  by  die  Ad  of  October  19. 
1965  (79  Stat  965. 22  U&C  2459). 
Executive  Order  12047  of  Mardi  27, 197t 
(43  FR 13399,  Mardi  29. 1978),  and 
Delegation  Ordn  Na  88-5  of  June  27, 
1965  (50  FR  27393.  )uly  1 1988).  I  hereby 
determine  diat  die  oli^ects  to  be 
induded  in  die  exhibit  "Acquisitions  in 
Focus:  Gericault's.Biwi/r«;XaiMisoqp« 
miA  A^uetftief"  (see  list  *).  impoiiad 
from  abroad  for  die  temporary 
exhibition  widiout  profit  widiin  dia 
United  States,  are  of  cultural 
significance.  These  objects  are  importadi  ^ 
pursuant  to  loan  agre^nents  with  tt»B 
foreign  lenders.  I  also  determine  diat  die 
temporary  exhibition  or  display  of  die 
listed  exhiUt  objects  at  The 
Metropolitan  Museum  of  Art  New  York, 
NY.  beginning  on  or  about  November  a 
199a  to  on  or  about  lanuaiy  13. 1991.  Is 
in  the  national  interest         '   ' 

Public  notice  of  dds  determinattoBis 
oidered  to  be  published  in  die  Fadanl 
Regtoter. 

Dated  August  IS,  1880. 
Albeita).Mata. 
General  Countel. 
[FR  Doc.  90-19844  Filed  •'»-8ae  8:49  ami 


•AoopjreftWeltotBMyboobWaedlijr 

ooMactiiV  Ms.  teito  I.  Mei«*ei8  af  *•  OB"  ■< 
the  Gsoml  CoaBMi  of  USM.  TiM  tsisphsae 
r  is  aoi/SlS-MTS,  aai  Sh  eddfew  ii  U  J. 
.  SSI  PMfHi  SUeet  SW.  reoai 
7n.Waehiaitaa.DC] 


'J-tA  *' 


Sunshfew  Aet  Meetlngtt 


lUftMCioa  «l  ■»  FBSML  neOSTER 
oonMw  nolowor  iMMngi  j^ubMMd 
undir  ttw  '•Qamtmmt  In  ffM  StaniNm 

Act  (PubL  L  9MHI  •  uaa  sMbMP). 


Tlrarwky.  Augnst  23,  Ifl8ai0«m 
LOCAHOn:  RoomSMk  Westwood. 
TuNBiii  MR  Wullwfd  Avemie, 


•TATUt:  CloMd  to  die  PubUc. 

Complliiw  ttitM  Byrt 
The  staff  win  Ivief  &e  Craunission  on 


:  ShaldoB  DLBatts.  Office 
of  the  Sataetanr.Siai  Wietbari  Am, 
Bbthesda.  Md.  wm  nn  m  nam 


Deputy  Stcntaiy. 

IFR  Doc  ffMMUSbdft-lT-OCt  2:42  904 


CM 


>  nine  Oral  Argnment.  fttdsy. 
August  24.  ISOOr  la  ojn. 

locatmm:  Boom  566.  Westwood 
Towen.  5401  Weetbacd  Arania. 
Bediesda.  Marylaod 
tnraMc  Opea  to  the  Pdhlic 


I  TO  n  eoMOTMoe  CP9C 
Docket  No.  88-1— Oral  Aigument 

The  CommissioD  wttl  hold  an  Okil 
Aigmnent  in  the  Matter  of  Skhp  A>  Dps 
and  Marilyn  J.  Dye  d/b/a  P«M 
Enterprisea. 

For  a  recorded  message  cftntatnii^th^f 
latest  agenda  information,  call:  301-482- 
STOe. 

MNMMIMMC  WiwMuH  u.  ndtts^  OtRbe 
of  the  Seoetaiy,  5«n  WesOaki:  Ave 
Bethesda.  MD  20207.  an 

Dated  Angmtiausa 


DaputyStaetary. 

(FR  Doc.  90-UnS  FIM  8-17-flO;  2:42  pm] 


Fsdsnl  Ragbtar 
VoL  ik  Ma  MS 
Tiwaday..  Augutt  21.  19D0 


i  oxn;  U  a.m..  Monday  August 
27.199a 

nACB  MaBinee  S.  Ecclea  ftdeial 
Reserve  Board  Boildii^  C  Skeel 
eniranse  between  20A  and  21at  Streets 
NW..  Waahihgtnn.  DC  20851 


and  aakty  aetfenaf  iovrifing  MMdaai 
*eBBPat  Reser^Fe  ^^fsws  eai^ioyeee. 

£  Any  items  cnrried  nii  waitl  from  a 
prevfeosly  annomced  meeting: 


'  Mr  Jnamph  *  *^-i*yne. 
Assistant  to  the  Board;  (202)  4i2na20A. 
Yon  may  call  (202)^452-3207.  bc^inniic 
at  apfvojdmately  Spjn.  two  business 
dayabefora  (his  meefin^  for  a  recorded 

hollfing  Afimpany  ajyReaftfma  artia^itftj 

forlhemeefiag. 
la. 


(n  Dec  «Mira»FlB<»-tf-«t  i:a»pB4 


27.1990. 

MACCraene  Bood  Ro<»i,  7lh  Reor. 
177B  6  Stoeet  NWn  WaridBgtoB,  DC 
2048ti 

•TATW:  Qosed. 

MATTOI  TO  M  CQNMMMDe 

AdwinistwHye  Heaiiag  mder  aectfon 
207  •£  the  Federal  Credit  U^obAgL 
Closed  pwsaaat  to  exaaq^iBBa  W  and 
(8). 


Becky  Bfeher. 
Telephone  (282) 


SeavimftfmmBbmd 

(FS  D»a  W-ltrBB  FttBd»-17t-Mr  tflB  pn4 


t  ANO  OATB  2:30  p jn..  Monday. 
August  27, 199a 

HACK  Filene  Board  Room.  7th  Floor. 
1776  G  Street.  NW..  Waahhigton.  DC 

ansa 


1 288«f  the  PsdOMl  Cke^  tMes 
Act  Oesed  pwrsaant  to  emmpttoas  9^ 
aadn(Ap> 

3.  AdWaistoative  AdfoA  airier 
secioB  a06^  the  Federal  GtadK  DWoB 
Act  Closed  pursuant  to  exemptiona(l). 
(9)tA)|iii;aad{8|(B^ 


Bedty  Baker.  Secretary  of  the  Boards 
Triephone  (S)B)^88>-080ei 


SecntaiycfUfBoaaL 

[FR  Do&  QO-UBV  Filed  «-!>«»  US  fa4 


Tim  AMO  DAa:  8:30  aja.  Tuesday; 
August  28k  198a 


Independence  JUeane.  8W, 
Washii«taiUX:aQ8M. 

OTATUtlOpes. 


;1>  Marine 
Accident  Rqwrt  Snkfiig  of  the  US.  Tbg 
Barcona  by  the  VS.  Nisvy  Nuclear 
Attack  Submarine  IJSSHoustoa,  San 
Pedro  ChamuBl.  California.  June  tt»  1988. 

2.  Recommendations:  Ten  Most 
Wanted"  List  > 

News  Media  Contact  Abn  Mbek» 
382-660a 


Bea  Uaidesty.  (2021 382^4525. 
Dated:  August  17, 1980. 

BMHaidMty. 

FBdkndRenuter  Liaison  OffSvtt, 

^  Doc.  00-19832  FlhdS-17-90;  3:33  pm} 


;  Weeks  of  Angnat  2a  27; 
September  3,  and  la  1890. 

n  ATT  rnmmissinaar's  Tonfc 
Room.  11555  Bockailk  Pike.  Rackritte. 
Maqrland. 

•TATUt:  Open  and  Closed 

MATTIM  TO  M  CONOnntOC 

WaakorA^pMiao 

Ihere  an  no  meetings  scheduled  for 
die  week  of  August  2a 
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Week  of  August  27  (TSBlaiteSI 

Thunday,  August  30 

10:30  aju— AffirmaM— /DIecMssinB  and  Vols 
(PubUc  Meetiiv)  (if  meded) 

Weak  of  Saptsnbw  3  (Tsntalhw] 

Thera  «re  BO  aeeMogs  edhedded  for 
the  fveek  ef  Seatendier  8. 


Wsak  of  SeplwBbar  10  (TSntativv} 

There  are  no  meetings  scheduled  for 
the  week  of  September  10. 

Notev— Affinnatkin  sessions  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementaiy  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
sublect  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Comiaission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 
CONTACT  PffMON  ran  MOM 

inpohmation:  W^liam  HiU  (301)  482- 
1661. 


Dated:  August  18. 199a 
WIIIianM.llilL|r.. 
(^ice  of  the  Secretary. 
(FR  Doc.  9(^19621  Filed  ft-17-80;  2:30  pm] 


Notice  is  hereby  given,  pursuant  to  the 
|HuvIsions  of  die  Govenunent  in  the 
SunAine  Act  PiAAc  Law98-40a  that 
the  Secortttas  «nd  ExdmogB 
Commission  will  hold  the  following 
meeting  during  the  week  of  August  2a 
1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  21, 199a  at  2:30  p.m. 

The  GonnisaioMrs,  Goonsel  to  4he 
Commissioners,  the  Secretary  to  the 
Conunission,  and  recorAng  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  mendiers  who  have  an  iBtBBest  in 
'  the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
(jellified  that  in  Ids  o|dnira,  one  or  more 
of  flie  exemptions  set  fordi  in  5  U.S.C 
552b(<^  W.  (8),  (^A)  and  (W)  and  IT 


CFR  20a402(a)  M.  |i|.«W«Mlf88|. 
permit  consideration  of  the  scheduled 
matten  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
offioet,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  doeed  session. 

-       "  "  rellher'    ^ 

21. 188a  •!  296  fAn  wA  be: 

InstHntion  of  iiiJuuLuve  acuons. 

FomuA  order  of  investigsfion. 

Imtttufloa  of  adminisHnflve 
pioceediqgt  of  an  enfonement  aalusa. 

SetaBaent<of  administrative 
proceedings  of  an  enforcement  natuM. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  fly  ^ 
sdieduHng  of  meeting  items.  Ver  farther 
information  and  to  asoerlaia  wliat  ff 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  HcAly 
Smidi  at  (202)  272-2100 


Dated  August  IS,  199a 


I 

Secretary. 
(FRDoc. 
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Corrections 
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OEPARTMENT  OF  HEALTH  AND 


rooa  WW  onig  Monmsvraon 

2icniPart58t 

Mty  Aniiwai  prug»  tor  Ut>  In  Animal 
FMdii  OsrMn  DniQ  Combinations 


ond^flooln 

Correction 

In  rule  document  90-18190  beginning 
on  page  31827  in  the  issue  of  Monday. 


UMI 


August  e.  1990,  make  the  following 
correction: 

On  page  31827,  in  the  second  column, 
under  "MffUMnrr/uiv  MPomiATioir 
in  the  second  line  of  item  (1),  the 
parenthetical  should  read  "(NADA 139- 
192)". 


2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
22nd  line  "Southeasteriy"  was 
misspelled. 


BHJJNO  COM  iMmi  0 


DEPAimiENT  OF  THE  INTERIOR 


Boundwy  CtittiQo;  SiMpInQ  Boar 
Ounoo  National  Laicoshoro,  Ml 

Correction 

In  notice  document  90-18322  beginning 
on  page  32156.  in  the  issue  of  Tuesday, 
August  7, 1990,  make  the  following 
corrections: 

1.  On  page  32157,  in  the  second 
column,  under  TYact  02-158,  in  the  12th 
line.  "North  15"  should  read  "North  16". 


AusimI  2i«  1990 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  80  and  66 
Regulation  of  Fuels  and  Fuel  Additives: 
Fuel  Quality  Regulalions  for  Higiiway 
DIeeel  Fuel  Sold  in  1993  and  Later 
Calendar  Years;  Hnal  Rule 


34120        Fadanl 
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EHVWOMMEKTAL  PROTECTION 
AOENCV 

40  CFR  Parts  Wand  86 

(AM8-niL-S761-«) 

fMI2M0-AC00 

Omtm^^ltf*  ttS  blab ■  ^ ■ 

AddMlvaa:  Fual  QuaMy  RaguMions  tor 
NiglMMif  Olaaal  FM  Sow  in  1993  and 


n  Environmental  Protection 
Agency. 

action:  Final  rule. 


r:  Today's  final  rule  implements 
a  new  naticmal  program  of  diesel  fuel 
quality  control  completing  action  on  a 
recent  EPA  proposal  (54  FR  35276, 
'  August  24, 1969).  This  action  requires 
that  refiners  reduce  the  sulfur  content  of 
on-highway  diesel  fuel  from  current 
average  levels  of  approximately  025 
weight  percent  to  levels  not  exceeding 
0.05  weight  percent  This  action  also 
requires  that  on-highway  diesel  fiiel 
have  a  minimum  cetane  index 
specification  of  40  (or  meet  a  maximum 
aromatics  level  of  35  percent).  Both 
requirements  will  take  effect  at  aU 
points  throughout  the  distribution 
system  on  October  1. 1993.  Special 
provisi(»is  providing  for  a  phasing-in  of 
these  requirements  for  small  domestic 
refineries  are  also  included. 

Certification  diesd  fuel  will  also  be 
changed  beginning  with  both  the  1991 
and  1994  model  years  to  reflect  the 
above  mentioned  changes  in  commercial 
diesel  fuel  quality.  Vehicles  sold  in 
model  years  1991  throu^  1993  will  be 
certified  using  aiO  weight  percent  sulfur 
fuel  reflecting  the  average  fuel  sulfur 
level  «q>ected  to  be  used  over  these 
vehicles'  useful  lives.  Beginning  with  the 
1994  model  year,  the  certification  fuel 
sulfur  level  would  be  tiiat  of  commercial 
diesel  fuel  (Le..  not  to  exceed  04)5 
wei^t  percent]  and  a  minimiim  cetane 
indnc  value  of  40  will  be  cstabli^ed. 
OATIS:  This  final  rub  is  effective  on 
September  20. 199a  The  incorporation 
by  reference  of  certain  publications 
listed  in  die  regulations  is  approved  by 
die  Director  of  die  Federal  R^ter  as  of 
September  2a  190a 

fudidal  Review— Under  section 
307(bMl)  of  the  dean  Air  Act  EPA 
hereby  finds  that  these  regulations  are 
of  national  applicability.  Accordingly, 
judicial  review  of  diis  action  is  available 
only  by  filing  a  petition  for  review  in  the 
United  States  Court  of  ^ipeals  for  the 
District  of  Cohunbia  Circuit  widiin  eo 
days  of  pobHcation.  Under  section 
307(b)(2)  of  the  Act  die  requirements 
whidi  are  die  sobfect  of  today's  notice 


may  not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
AOONESSn:  Material  relevant  to  this 
final  rule  is  contained  in  Public  Docket 
No.  A-86-03.  The  docket  is  located  in 
Room  M-lSOa  Waterside  Mall  (ground 
floor),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington. 
DC  20460.  The  docket  may  be  inspected 
between  8  a.m.  and  3  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

POR  nmTNni  mroiwiATiOM  contact: 
Mr.  William  Damico,  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105, 
Telephone  (313)  668-427& 
SUmEMeNTARV  tNTOfMATION: 

L  Background  and  Review  of  Proposal 

In  March  of  1985,  EPA  promulgated 
particulate  emission  standards  of  0.25 
gram  per  brake  horsepower-hour  (g/ 
BHP-hr]  for  heavy-duty  diesel  trucks 
(greater  than  8,500  lbs.)  and  0.10  g/SHP- 
hr  for  urban  buses,  effective  in  the  1991 
model  yean  and  0.10  g/BHP-hr  for 
heavy-duty  diesel  trucks  beginning  in 
die  1994  model  year  (50  FR  1060a  March 
15, 1985).  During  the  rulemaking  process, 
engine  manufacturera  expressed 
concern  that  sulfur  in  diesel  fiiel  could 
eidier  plug  the  trap-oxidizera  diat  EPA 
projected  would  bis  needed  to  meet  the 
proposed  particulate  standards  or 
generate  significant  particulate  sulfote 
emissions  that  would  make  it  difficult  to 
meet  the  standards.  Thus,  commentera 
recommended  that  EPA  regulate  the 
sulfiir  content  of  diesel  fuel.  In  the 
preamble  to  the  final  rule,  EPA 
responded  that  not  enou^  was  then 
known  about  the  effect  of  diesel  fuel 
sulfur  on  traps  or  particulate  emissions 
to  take  regulatory  action  at  that  time, 
but  that  it  would  continue  to  study  the 
issue  and.  if  warranted,  consider 
regulating  diesel  fuel  sulfur  content 

In  June  of  198a  EPA  released  for 
public  comment  a  study  prepared  under 
contract  for  EPA  by  Energy  and 
Resource  Consultants.  Inc.  (ERC)  and 
Sobotka  and  Company.  In&  (SO), 
entided  "Diesel  Fuel  Quality  EffecU  on 
Emissions,  Durability.  Parformance.  and 
Costs"  (51  FR  23437.  June  27. 1986).  In 
addition  to  showing  that  a  reduction  in 
diesel  fuel  sulfur  content  would  directly 
reduce  SOk  and  suffate  particulate 
emissions,  this  study  diowed  that 
reducing  fuel  aromatics  would  reduce 
carbonaceous  and  (nganic  particulate. 
Also,  a  30  pocent  extension  of  engine 
life  was  estimated  due  to  reduced 
engine  wear  with  low  sulfiir  fuel  The 


cost  of  reducing  the  fiiel  sulfur  level  to 
OJOS  weight  percent  was  estimated  to  be 
1.2  cents  per  gallon. 

Further  studies  of  the  refinery  cost 
and  engine  life  issues  were  undertaken 
and  a  report  by  Southwest  Research 
Institute  (SwRI)  entitied  "Study  of  die 
EffecU  of  Reduced  Diesel  Fuel  Sulfur 
Content  on  Engine  Wear"  as  well  as  a 
report  by  Bonner  and  Moore 
Consultanto,  Inc.  (B&M)  entided  "A 
Study  on  Restriction  of  Sulfur  and 
Aromatics  Content  on  Highway  Diesel 
Fuel"  were  released.  The  SwRI  report 
further  substantiated  the  possibility  of 
reduced  engine  wear  with  lower  sulfur 
fuel.  The  B&M  report  assessed  the  costs 
of  controlling  sulfur  to  0.05  wei^t 
percent  controlling  aromatics  to  20 
volume^rcent  and  controlling  both 
simultaneously.  Also  assessed  in  the 
B&M  report  was  the  effect  of  the  degree 
of  segregation  of  heating  oil  and 
"highway"  diesel  fuel  on  control  cost 

Subsequent  to  these  studies,  in  a 
landmarii  initiative,  members  of  the 
diesel  engine  manufacturing  and 
petroleum  refining  industries  submitted 
a  joint  proposal  for  on-highway  dUesel 
fiiel  modification  to  EPA  This  proposal 
included  a  maximum  sulfur  level  of  0.05 
weight  percent  and  a  minimum  cetane 
index  of  40  (as  a  means  of  capping 
aromatics  at  current  levels)  to  be 
implemented  by  October  1, 1993.  Also 
included  was  a  provision  to  allow 
engine  certification  on  low  sulfur  fuel 
beginning  with  the  1991  model  year  to 
reflect  upcoming  changes  in  commercial 
fuel. 

All  of  this  activity  culminated  in  the 
publication  of  a  Notice  of  Proposed 
Rulemaking  (NPRM)  pertaining  to  on- 
highway  diesel  fuel  quality  (54  FR  3527a 
August  24, 1989).  This  propoiwl  included 
a  maximum  sulfur  content  of  a05  weight 
percent  and  a  minimum  cetane  index  of 
40  for  all  on-highway  diesel  fuel 
beginning  on  October  1, 1993.  The 
control  options  considored;  cost 
benefits,  and  cost-effectiveness  of  fuel 
control:  leadtime;  enforcement  issues; 
and  certification  fuel  were  all  discussed 
in  the  NPRM  preamble  as  summarized 
below.  Hiese  topics  were  evaluated  in 
detail  in  the  Draft  Regulatory  Impact 
Analysis  (Draft  RIA)  which  was 
published  in  support  of  the  NPRM. 

A  variety  of  control  options  were 
considered  in  the  rulemaking 
development  process.  Sulfur  control  of 
varying  levels  down  to  a06  weight 
percent  were  considered  with  no  change 
in  aromatics.  Additionally,  aromatica- 
control  options  ranging  fiinm  no  control 
to  a  raducticm  to  20  vcuuma  percent  were 
evaluated.  Based  upon  analyses  of 
coats,  benefits  and  cost  efiisctiveness. 
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die  Agency  deddad  to  ptepiose  sulfur 
control  to  OOK^wei^t  percent 
S^nificant  aromatics  control  babw 
current  levels  waanot  proposed  since 
the  analysis  of  the  benefits  of  associated 
particulate  reductions,  w^iidi  did  not 
include  cancer  benefits,  did  not 
demonstrate  the  cost  effectivmess.  from 
a  national  perspective,  of  reducing  the 
content  of  aromatics  in  diesel  fuel  at  this 
time.  EPA  proposed  instead  to  cap 
aromatics  at  currf  nt  levels  so  as  to 
prevent  a  rise  in  die  future.  This  was 
proposed  to  be  done  by  establishing  a 
minimum  cetane  Index  specificaticm  of 
4a 

Hie  cost  of  controlling  diesel-fuel 
quality  is  dependent  on  a  number  of 
things,  most  notable  the  degree  to  which 
segregation  would  occur  between  on- 
hi^way  and  off>hidiway  diesel  fuel  and 
the  amount  of  desumirization  equipment 
currendy  in  place  in  the  refining 
industry.  In  die  NPRM  the  cost  of  sulfur 
control  (to  a05  weight  percent)  was 
projected  to  be  about  2.3  cents  per 
gallon  at  current  rates  of  segregation 
and  1.8  cents  per  gallon  for  the  conqifete 


(100  percent)  segregation  scenario. 
These  figures  repr^airt  Mmual  coats  to 
die  refiiring  industry  oft>80  million  and 
$380  million,  respective^. 

There  are  a  numbw  of  benefits  (both 
financial  and  Mtvironmental)  which  can 
be  attributed  to  diesel  fuel  sulfur 
control  The  fint  area  irf  benefits  is  in 
exhaust  aftartreatment  tedmology.  Tlia 
0.1  g/BHP-hr  particulate  standard: 
pnmiulgated  for  heavy-duty  dieael 
vehicles  for  the  1904  model  year  will 
likely  necessitate  die  use  of  exhaust 
aftartreatment  devices.  Reductions  in 
fiiel  sulfur  would  result  in  small 
reductions  in  engine-out  particulate, 
makfaig  it  somewhat  eaaier  to  comply 
with  this  stringent  1994  particulate 
Standard.  Additionally,  die  use  of  some 
aftartreatment  devices  such  as  flow- 
throv^  catalysts  and  catalyzed  traps  is 
effectively  prohibited  by  current  fuel 
sulfur  levels  as  these  devices  tend  to 
generate  sulfate  particulate  from  die  fuel 
sulhir.  Reducing  furi  sulfur  for  1904  was 
projected  to  result  in  per  vehicle  furi 
economy,  hardware,  and  maintenance 
cost  savings  of  $324  for  light  heavy-duty 


dieiela  (LHDDB^tBSl  for  I 
heavy-duty  diaaals(MiCDB^<W»  far 
heavy  haavy-dutjrdiesda  (HHDDBs) 
and  $700  for  urban  boaes. 

The  second  area  of  beaefits  froan  foil 
quality  centred  was  diet  of  radaoad 
engine  wear  wfdi  bw  aulfarfiiaL 
Depending  upon  die  oiediod  ooad  to 
evaluate  diase  benefits,  and  die  vehicle 
class  evaluated.  EPA  estimated  cost 
savings  from  sulfur  control  ranging  from 
a8t/gidto30</gal 

The  third  area  of  benefits  attrdnitad  to 
fuel  quality  control  waa  that  of 
emissions  and  air  quality.  Substantial    ' 
reductions  in  SOk  and  particdata  owtlw 
emissions  beyond  the  re||uctl(»s 
resulti^  from  die  1904  ai  g/BHP-hr 
particulate  standard  were  projected  to 
resnlt  from  fuel  sulfur  controL 

Additionally,  some  reductieas  of  HC  . 
and  CO  were  expected  as  an  indirect 
result  due  to  the  dianges  in 
aftertreatment  tedmology  strategies 
used  by  die  engine  maaufactarers  to 
comply  with  the  1904  particulate 
standards.  The  reductions  estimated  in 
die  NPRM  are  shown  in  Table  1. 


Table  ^--PraMECTm  Nationwide  Emission  Re(>uction8  Due  TO  OcsEL  RJEL  SuLfVR  CONTO^ 
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The  resulting  air  quality  impacts  ai 
fuel  control  were  also  analyzed  in  the 
NPRM.  It  was  projected  that  by  the  year 
2015,  in  large  metropolitan  areas 
(greater  than  1.000.000  residents),  sulfur 
control  would  reduce  annual  aridunetic 
mean  concentr^ons  of  particulate  by 
2.3-6  J  |ig/m'  (in  cranparison  to  current 
levels  of  18-90  |ig/m*  and  SOi  by  7.0- 
ia7  ftg/m'  (in  comparison  to  curretit 
levels  of  iq>  to  67  ^g/m*}.  Air  quality 
benefits  in  the  areas  of  health  effects 
and  visibility  were  idso  described. 

The  final  environmental  analysis  does 
not  contain  an  aMMsment  of  the 
potential  for  affecttaig  cancer  risks  by 
regulating  diesel  fuel  quality.  The  Draft 
R^ulatory  Impact  Analysis  did  contain 
a  prelindniBry  analysis;  however,  this 
analysis  has  bean  removed  due  to 
significant  erroes  found  in  the 
mettiodology.  11i|b  effect  of  diesel  fuel 
quality  on  canoff  risks  will  be 
eddressad  Iqr  dM  Agency  in  a  study  of 
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the  healdi  effects  and  contiol  costs  of 
fuel  related  air  toxics.  The  results  of  this 
study  will  serve  as  the  basis  for  any 
subsequent  regulatory  action. 

Cost-effectivenesa  of  pollution  control 
is  defined  as  the  control  cost  (net  of  cost 
credits)  per  ton  of  pollutant  removed.  It 
can  be  used  to  identify  the  least  cost 
way  of  adiieving  a  given  pollution 
control  objective.  In  diis  regulation, 
cost-effectiveness  analysis  is  used  to 
rank  pollution  control  alternatives. 
Since  particulate  contnd  was  the  major 
focus  of  the  proposal  the  coat- 
effectiveness  of  partknilata  reduction 
attributable  to  (tiesel  fuel  quality  control 
was  estimated  using  a  calendar-year 
approach  discounted  over  a  33-year 
period.  Particulate  emission  reductions 
were  discounted  in  the  same  fashion  as 
die  costs,  na^ecting  any  foctws  which 
mij^t  tend  to  inoeaaa  &■  value  of  dMiaa 
reductions  in  future  yaara.  The  coat- 
effectiveness  of  aulfiir  ooBted  as 


developed  in  die  proposal  is  shown  in 
Table  2. 

Table  Z— 33-Year  Urban  Cost-Effec- 
tiveness Analysis  of  Sulfur  Con- 
trol* 
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The  effective  date  of  die  diesel  fuel 
regulations  was  proposed  to  be  October 
1. 1993.  This  date  was  consistent  widi 
the  joint  industry  proposal  submitted  to 
EPA  by  the  engine  manufecturers  and 
oU  refiners.  Additionally,  an  BRA 
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are  found  at  downstream  facilities  over 

A  provision  was  also  included  whereby 
off-highway  diesel  fuel  not  meeting  the 
pcopMsd  on-Iii^uwaiy  fuel  standards 

^■wi  "W  vivi^vy  u^vu  HI  wIWTTO 

distiaguish  Jt  Aaai  OB-Mghwiay  ilaarl 
foaL 

Ptaally.  tlM  proposed  fari  to  be  osed 
far  certificaflon  testing  was  defiaed.  For 
HM  and  ialar  model-year  enginea, 

•pacifications  proposed  f(v  in-use  fuel. 
That  is,  it  would  contain  no  more  dum 
0.06  weight  percent  sulfur  and  would 
have  a  minimum  cetane  index  of  40.  For 
IWl-msawdol  year  eagiaes.  die 
certification  fuel  would  contain  aiO 
weight  percent  sulfur  fuel.  This  value 
rapicBflBted  EPA's«stiawte  of  the 
ayamge  oommerdaliaal  sattir  Ind 
these  engines  would  see  over  their 
useful  life  given  that  commercial  fuel 
weald  have  about  4.25  weight  percent 
sulfur  in  tftl-19S3  and  no  more  than 
0.06  weight  percent  salfur  for  1994  and 
later.    "'    '  " ;  ,:: 

aPubifeyiiMi^ini 

Following  die  dafust  ac  19M 
publicatioa  ^  KPA's  pi^esal  ^54  HI 
3527l)i  a  pabKc  kearji^  waslidd  to 
solicit  comaaots.  This  hpariai  waakeld 
on  October  11, 1980  and  wasfbllowed 
by  a  dar^  day  oannent  periad.  Oantas 
thefuMic  eoBBiaBt  paeiad.  which  I 
Noveasberia 
reoeivadi 

TTnmn  adrtlMnaal  naMsili  iwiii  aka 
received  afc^  Ihi  liaea  of  the  i 


of  die 
ImodificaSans 
be  made, 
fifaeani 
commeBtteg'OB  thta  | 
exp 

supportiag^e  nit  ianliafad  faar 
govpnaaanl  ayriaafea  iialiwg  liai 
stalaaalHew  Ysrk.  Cokvade  and 
California 

orgnniisiiens  iadadiag  die  j 
PetHdaMB  JastMala{Ai>D.  dH  ilMianal 

aad  te  Ead^MoanlaiB  GUand  Gaa 

Associallan;  I 

msaafactarofs  or, 

the  lagjae  Mawuf adtarara  j 

(EMAd.F^ad.GaB«all 

and  Vdkewiagen;  thaAiericaa 

Tnickaea  AaaociatteB  iAXA):  and  lata 

private  ciMasoa.  13»  ltdlo«Mii«d 

review  the  substaatiua  i 

conowBiag  changes  tadajrapaaal  and 

provide  EPA's  responses  to  each.  Major 

isaues  addressed  include:  the  potential 

for  adverse  impacts  on  small  marketers; 

impacts  on  srnaH  refiners,  the 

appropriateness  of  the  levels  of  control 

proposed:  the  use  of  lighter  grades  of 

fuel  as  a  blendstock  to  improve  fiiel 

properties  in  cold  weather  methods  of 

testing  fiiel  sulfur  levels:  the  use  of  the 

rptano  In/tov  am  ^  mnthftfl  of  rBnpJM 

aromaBos  levels:  ayeing  of  oit^nigtiway 
fuels;  ifae  schemes  of  liability  chosen  for 
enforcement:  fl»«  •'"y"'iatinB  af  dyad 
raMdina  faei:  «awahilily  te  mjaapiiauw 
testing  methodologies:  enfOTcemeiit 
against  misfuelers;  and  the  applicability 
to  Hawaii  and  the  Pacific  Temtarias. 


Istae:  Small  Mariieter  Impact 

In  the  notice  of  proposed  rulemaking 
and  the  draft  regulatory  impact  analysis, 
EPA  HA  notspecdically  anklyze  the 
potential  impacts  of  the  TUle  on  the 
segments  of  die  distribution  system 
downstream  of  the  btdk  terminals. 
Commenters  aigued  durt  die  rule  does 
indeed  liave  the  potential  for  some 
severe  impacts  on  small  marketers  in 
the  downstream  segment  of  die 
distribution  sjrstem. 

Summaty^iftJieCoaaneats 

Commeotefs  sabautted  cxteneive 
oommaBts  on  this  iesue,  toucMngOB 
many  aapects  of  die  nde's  petenHal 
impBcta.  fo  its  tmitm,  B>A  tdenfified 
five  iiaaic  issaaa  wfakfa  aeeai  la  andeiQe 
die  csBoenM  of  anudi  JadapaBduat 
maricstais.  TbeaailssBaa  aie:  a<bcAcf 
diat  EJRAted  not  adBi|Bately«waAaatad 
the  potential  impacts  of  Mm  nde  an 


sman  maAetsrs,  the  costs  fursmni 
marketers  to  oemply  wfdi  EPA's 
propaaat  wa  poasiBlIiti  a»  amali 
maAeleistehig phcad at  a  ooanpetlBve 
tfsad^iaiitage  compaiedio  die  major 
mtegrateo  petcneam  •coiapanies,  a 
desire  for  a  unHiaui  standard  for  die 
entile  pon  of  munber  two  diesel.  and 
coBcens  about  me  supply  of 'nets  alter 
die  nde  gees  Me  effect  Omnnents  were 
also  received  on  die  impact  of  die 
vicarious  Vabflity  enforoemeitt 
provisions  on'Siiian  marketers.  Tnese 
enfoniement-fRalad  comments  are 
discussed  later  in  connection  widi  odier 
enforcement  issues. 

The  Independent  PuetTermina!    . 
Operators  Assutiafion  TmvAj^Bnpire 
State  Artrdeam  Assuiuatioii  tESPA), 
New  Cq^and  Aid  instiiute  (NEPI). 
Petroienm  Marketers  Association  cf 
America  '(rMAA),  Small  Business 
Administetion  {9BA).  and'Sodety  dt 
Independent  GasoHne  MaAeters 
Association  tSIGMA)  all  argued  that 
EPA  must  conduct  an  analysis  of  die 
potential  impacts  of  die  nde  on 
downstream  marketers.  An  of  diese 
various  entities  claimed  that  the  rule 
would  have  potentially  severe  impacts 
on  the  segments  of  the  industry 
downstream  of  h"^^  iemioals.  Most 
Botably,  they  called  for  a  study  of  the 
impacts  of  having  a  segregated  fuel 
system  and  the  impacts  4Ms  systen 
would  have  on  ifae  competinva  Sftaafuon 
of  the  various  entifles  in  the  petroleum 
marketing  industry. 

wBMJKAf  Miiri.  ana  £0i?A  an  argueo 
that  the  IfaiaMclal  Impacts  of  die  rule  on 
small  markatert  CMdd  bagsaat  Hia 
friBmy  oaaoetB  waa  'inoaaaed  -coats  in 
storing,  transporting,  and  maiketing 
segregated  number  two  distillate  fuels. 
PMAA  argued  that  it  would  cost  an 
average  of  $40:00010  upgrade  storage 
facilities  to  handle  segregated  fuel  and 
an  average  of  SBO.000  to  handle  the 
defiveiy  ef  segregated  fuels  with  the 
average  cost  to  hancSe  sagregated  fuels 
beiitg  about  1.5  cents  per  gallon. 
Marketers  ibr  whom  die  increased  cost 
to  handle  segregated  fuels  would  be 
prohibitive  woidd  be  faced  with 
signifk:ant  losses  of  customers 
accompanied  widi  significant  losses  of 
revenues  according  to  FMAA. 

Both  ESPA  and  PSfAA  befieve  that 
the  rule  wiH  place  small  marketers  at  a 
competitive  (fisadv  antage  conyiared  to 
their  larger  competitors.  PMAA  claims 
that  larger  terminals  and  plants  are 
more  Seely  to  be  able  to  bandle 
segregated  nels  and  would  therefore 
have  a  considerable  advantage  in  being 
able  to  add  to  tbeit*  cuatamer  base  by 
picking  up  castomers  lost  i|y  other 
marketers.  Furtiei  muN.  diey'daim  that 


it  ia  rather  nranmoniilaca  for  small 
markatars  to  oaaapata  diracdy  f^di  didr 
suppUan.  The  BMin  faar  assodatad  with 
this  situatioD  Js  diat  st^pUars  aiay  be 
able  to  reatiict  thaavaflability  af  oaa  or 
both  foels  to  the  soiaD  maricetars  and 
use  this  leverage  to  take  over  sobm  of 
the  maricets  served  by  the  small 
marketers. 

For  a  variety  of  raaaons,  many 
ccunmantars  sxpreaaad  a  dasiia  for  the 
entire  pod  of  diasal  foal  to  be  sidiject  to 
unifoiBi  atandaida.  ESPA,  PMAA.  SEA. 
Gresham  Petroleum  Co..  SIGMA,  and 
the  Delta  Council  all  would  Idea  to  see  a 
uniform  standard  because  of  the 
benefits  small  madiaters  would  doiva. 
Since  the  majority  of  the  polaiUial  smaU 
madcater  impacts  result  from  tha  need  to 
handle  two  ■agregatad  diasal  fiwls,  die 
adoption  of  unifoni  standards  waa  saen 
as  diBsirable  since  it  avoids  the  naad  to 
segregate  diesel  foels.  ATA  and  a 
private  citizen  bodi  eaqiressad  conoem 
about  intentional  misfueling  as  a  means 
of  gaining  oompatidve  advaatagaa  and 
wantad  uniform  standards  to  prevent 
this.  ATA  also  expnssad  concara  diat 
the  creation  of  a  price  differential 
between  on-highway  and  off<4iig}iway 
fiids  would  upset  the  current 
competitive  balance  between  trudi 
transportation  and  rail  and  ship 
transportation.  Finally,  many 
commentan  exiweMod  a  desire  to  have 
the  new  standards  extended  to  off- 
highway  fuels  so  dmt  furthv 
environmental  and  other  benefits  can  be 
captured.  ESPA  cited  a  letter  Gram  a 
manufacturer  of  heating  equ^ent 
which  stated  that  reducing  this  sulfur 
content  of  the  foel  would  not  on^ 
reduce  emissirais  but  also  graady  extend 
the  useful  life  of  heating  equipment 
PMAA.  SBA.  die  City  of  New  Todu  die 
State  of  New  Yorit  and  die  SUte  of 
Colorado  all  argued  that  the  cqipcurtunity 
to  gain  furdier  environmental  benefits 
by  extending  the  n^adons  should  be 
pursued.  New  York  and  Colorado  even 
went  so  far  as  to  aigue  that  the  rule 
should  be  phased  In  early  as  low-sulfur 
fud  becomes  avaOable.  On  die  other 
hand.  NEFI  feh  that  the  extension  of  fuel 
sulfur  regulations  to  the  entire  pool 
could  push  up  the  price  of  heating  oil  to 
a  point  where  it  would  be  less 
competitive  with  other  heating  foels  and 
therefore  opposed  a  uniform  foel 
standard. 

The  comments  on  the  issue  of  supply 
shortages  were  wide-ranging.  PMAA 
noted  several  ways  in  which  supply 
could  be  affected  First  they  stated  that 
larger  working  inventories  will  ba 
needed  since  shifting  heating  oO  to  on- 
highway  use  win  ao  longer  bis  possible, 
and  shifting  low-sulfur  foel  to  home 


heatina  will  probably  aot  bo 
SacoBd.  dwy  aagpaterl  Ifeat.  4mi» 
capital  OQBBtrafota,  BMsy  laflBars  BHy 
choose  to  not  produoe  oo-hig|iw«y  faefc 
and  diat  many  of  thaaa  mfiaars  Buqr  ba 
concentrated  in  a  ria^ij^OB  of  die 
country,  resulting  in  redanal  shartataa. 
Finally.  FMAA  stated  Oat  isany 
maikatan  wiU  discondnna  sales  of  one 
or  the  otfaar  gradaa  of  diaaaL  Tliia  oouid 
be  regionally  problamadc.  thay    __ 
For  exan^da.  thay  noted  dtat  in  dte 
Nor&aast  on^dghway  diaad  foal 
comprises  a  ralativaly  email  fraction  of 
bodi  die  total  distiUata  sales  and  die 
distdlate  sales  of  many  individaal 
maiketen.  Huia.  PMAA  believes  dwt 
many  of  these  maiketats  may 
disoonthiua  sales  of  on-highway  fiieL 
which  FMAA  aiguas  wotua  result  in 
shortages.  Furdinmom.  ESPA  aiguad 
diat  EPA  had  not  evaloated  the 
capabilities  of  lateral  p^iellnes  to 
handle  sagregated  fiuus  and  that  the 
smaller  lateral  pipelines  may  not  be  aUe 
to  hantSe  two  grades  of  diesel  faeL 
wdiich  would  create  supply  shortages  of 
one  or  the  other  grade  of  foel. 

AnaJyaa  of  ComamatM 

Given  the  potential  for  impacts  on  die 
distribution  system  identified  by 
cnp'"'*ei*eTS  and  die  general  lack  of 
solid  information  wiu  wfaidi  to  make 
sound  analyses.  EPA  decided  to  fond  a 
ccmtractor  study  of  die  potential  affecte 
of  the  rale  «i  small  marketers.*  Hie 
study  used  a  "model  phnr  approadi  to 
analyze  the  potential  iBQMcto  of  the  rule 
on  small  maiketen.  Using  dds  approach, 
data  was  gadiered  on  die  characteristics 
of  small  BMuieters,  key  attributes  of  die 
marketen  were  Identified,  the  industry 
was  ^onped  into  a  number  of  model 
planto  aoovding  to  trends  in  die  key 
traita.  and  the  potential  impact  of  fte 
rule  was  analyzed  for  each  bkmM  {dent 
under  various  likely  matkettng 
scenarios.  OveraU,  dw  stody  txmchided 
that  the  impacto  on  smaU  aaiaiketen 
would  be  low.  The  following  paragrafte 
briefly  deacribe  die  iCF  study  and  ite 
resulto. 

The  contractor  fint  gathered  data  on 
the  size  and  operatiiig  characteristics  of 
petroleum  marketing  firms  as  waU  aa  die 
overall  attributes  of  the  market  ta 
addition,  infonnation  was  gadiered  on 
the  various  costo  aasodated  arith 
purchasing  new  eqai|mient  and  carrying 
on  operations  with  segregated  foeL 
Based  on  the  data  gathered,  several  key 
attributes  of  the  marketen  were 
identified.  One  of  the  most  issportant 
was  the  marketo^s  size.  To  gauge  the 
effecto  of  firm  rize,  foiv  diffnent  size 
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oauvefy  uncKa^  oagrea  oi  m  oanaaaB 
die  ataaa  of  any  axiirting  maMpla  tanks 
and  die  aates  dtsMbBtion  of  tha  foala. 
and  the  proportfam  of  dJsHHata  salas 
coming  from  oo-faighway  faeL 

ki  lams  of  the  naakettng 
envinmment  it  was  deddMl  diat  diara 
were  two  audn  anrkot  cfanaeteiialtaa 
which  Beaded  to  be  modeled  Theaa  taw 
characteristics  wars  die  dsasity  of 
marketen  in  tfaa  ^vaB  Barkat^araa  asd 
the  relativa  aalaa  of  ob*  and  ( 
foels  in  die  region.  Id 
described  as  having  atdmr  a  Ugh 
density  of  marketers  (ty^eal  of  uri»an 
areas]  or  s  low  danrity  of  iMiketan 
(i.e..  rural  anaa). ' 
affoctad  the  cBnipetiWra  i 
faced  by  individaal  firms  and  ^ 
associated  with  sach  ditaigs  as  the 
abiUty  of  a  maikatar  to  find  ateamattaa 
customan  shoakl  it  wish  to  spedalisa  In 
only  one  type  <rf  fori.  As  ft»  the  sales 
split  betwoan  on-  and  off-U^way  fad. 
ICF  identified  two  charaelariatfc 
maricets.  Obb  was  d»  New  Uli^awtl 
area,  wfaara  wIdeapaaBdaaa  of  bone 
heating  od  raeolte  in  0B<hi^n»ay  fuel 
being  a  rdatfvely  small  portlOB  of  total 
sales.  Far  other  araaa  of  dM  coaatiy. 
sales  are  teora  naariy  balanoad. 
aldiough  eff-hii^iway  asa  atiU  haa  a 
small  edge  for  the  CBBtanare  aanrloed  by 
small  mariBBters.  Based  OB  dte  GoOaotad 
data,  ICF  identified  aalas  splite  of  80 
percent  off-U^iway /S  panao*  ob- 
highway  and  60  paroeBt  ofHiighway/40 
percent  on-highway  aa  being 
appropriate  for  awdaHng  dte  rriatfve 
sales.  iWrefora.  dte  fav  charaeterlstic 
maricete  need  in  the  analyais  constat  of  - 
marketo  aridi  a  U^  coBoentratkm  of 
mariceten  vridi  either  pradomfaiandy  off- 
highway  aalsp  or  rakttvaly  even  sake 
sputa  and  mukcta  arllfan  low 
coBoantration  of  matfcetan  with  eiAar 
of  die  two  apMte  between  on- and  off- 
hi^wayi 
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Cost  MtiaatM  wan  developed  fw  ■ 
BBmbar  of  fscten  naoessaiy  to  analyze 
the  poasMila  lo^MMises  of  mariceters. 
Tliwaindaded  costs  of  adding  nyy 
tanks,  costs  of  iMidiiying  piping  so  that 
siistlagsinlfipifi  tsnlii  roiilri  hnnriUi 
sagrsgstad  ftiels.  costs  of 
compaitaientaUsing  delivery  tracks, 
additional  coots  of  operating 
tuuipaitmantatosd  tracks,  and  costs  of 
fincDng  and  sarvidng  new  ciistoBiers 
over  a  wider  area.  Time  cost  estimates 
were  combined  with  the  va<-ious  m^wt 
cliaractaristiGS  to  calcolate  tlie 
inorsmental  cost  in  cents  per  gafldfroF^ 
fud  handled  toiaintain  salesof  an 
equal  amount  of  fM  BSing  diree 
possible  responses  to  the  introduction  of 
low-sulfor  fad.  Tlisse  responses  were: 
spedaHsing  in  only  one  fbeL  segregating 
prodocts  by  adding  piping  to  demanifold 
existing  nmlt^ile  tanks,  or  segregating 
by  adi&ig  a  new  tank.  In  ead^  of  die 
fimir  market  scenarios,  the  most   ^ 
prevalent  groiqiings  of  marketer 
diaracteristics  were  analyzed  for  costs 
of  I 


In  general  As  study  found  that  in 
areas  wtth  a  high  density  of  marketers 
and  predominantly  off-highway  sales, 
most  marketers  would  find  specializing 
in  off-hi^Mvay  fuel  and  expanding 
deliveiy  areas  to  make  up  for  lost 
customers  to  be  the  least  cost  option. 
This  approach  was  found  to  add  about 
one  tenth  of  a  cent  per  gallon  to  the  fuel 
eost  Itowavar,  Ihars  would  be 
insufficient  demand  for  off-hi^way  fuel 
for  all  marketers  to  sdect  this  option. 
Segrsgsting  was  also  a  fairiy 
inexpensive  option  widi  costs  of  as  low 
as  one  fourth  of  a  cent  per  gallon,  so 
diat  a  pfsmiom  for  oo-higfaway  fuel  of  as 
litde  as  one  ddrd  of  a  cent  per  gallmi 
above  aay  dllhrenf.es  in  base  fuel  costs 
would  ba  sattdant  to  entice  many 
ourkalMB  to  sagrafate  at  to  specialize 
in  iwitliliwaf  fiiels.  Mariceters  in  urban 
aiaoa  wilhiaiativelyeven  demand  for 
both  a»- and  olHiii^nvay  fuels  would 
pneiaBy  find  spadalizfaig  in  either  on- 
or  off-Ughway  foels  to  be  die  lowest 
cost  optkm  at  dxNit  one  fourth  of  a  cent 


woald  find  segragating  to  be  a  cost 
competitive  optton.  Marketers  in  rural 
and  predominantly  off^o^way  sales 
areas  would  Csoaoostsrsaging  from 
fiftwaa  hiftdiiidllia  of<  oeol  pergaBon  to 
fonrlsilhp  of  a  oant  per  gallon,  flone 
maikeiafs  would 'fiitd  serializing  in  off- 
hi^nvay  salea  tcbe  die  lowest  eost 
optfon  wkdMidleri'would  find 
sapagtdag  to  be  the  cheapest  response, 
in  areas  ura  a  hNV  densi^  <tf  mariceters 
and  ratattvely  even  sales  of  on- and  off- 
hi^iw^r  fueb,  moot  marketers  would 
find  segregating  to  be  the  least  oosdy 


<^on  with  costs  ranging  from  two  to 
four  tenths  of  a  cent  per  gaUon.  Thus,  in 
aU  cases  the  costs  were  relatively  small. 

ICFs  analysis  of  die  market 
conditions  showed  that  most  of  the  cost 
increases  should  pass  through  to 
consumers  without  significant  decreases 
in  the  demand  for  foel  Consequendy. 
most  marketers  should  be  able  to  cope 
with  die  additional  costs  without 
significant  impacts  on  their  businesses, 
aldiougfa  some  of  the  weaker  firms  may 
experience  some  difficulties.  It  should 
also  be  noted  that  there  were  two 
possible  maricet  re^Mmses  not 
specifically  analyzed  by  ICF  wdiich 
would  represent  lower  cost  solutions  for 
marketers  ill  some  cases.  First, 
marketers  located  near  terminals  could 
increase  die  amount  of  deliveries  made 
directly  from  terminals,  thus  bypassing 
some  of  the  need  for  investments  in 
capital  equipment  and  possibly  reducing 
handling  costs  for  the  fuel  Second, 
dqiending  on  the  responses  of  refiners 
and  pipeline/terminal  operators,  it  is 
possible  that  some  mariiets  or  even 
regions  oi  die  country  will  switch 
exclusively  to  using  low-sulfur  fuel 
thereby  completely  eliminating  die  need 
for  marketers  to  change  the  way 
distillate  fuels  are  handled.  The  extent 
to  which  these  two  options  will  occur  is 
diffiadt  to  predict  Further,  at  least  for 
increasing  deliveries  direct  from 
tnminals,  it  is  difficult  to  estimate  their 
cost  impact  Therefore,  these  two 
options  were  not  induded  in  the 
analysis  done  by  ICF.  However,  it 
shodd  be  noted  that  due  to  dieir 
omission  from  die  study,  the  results  of 
the  study  may  overstate  the  potential 
inqmcts  of  the  rule  on  small  mariceters. 

To  summarize  the  resulto  of  the  study, 
coste  to  small  marketers  assodated  with 
die  introduction  of  low-sulfiir  on- 
hi^way  fuel  should  be  fsirly  low. 
generally  in  the  range  of  a  few  tenths  of 
a  cent  per  gallon  even  when  installing 
new  stMage  tanks.  For  the  most  part 
additional  costs  to  the  marketers  will 
pass  throu^  to  the  consumers. 
Therefore,  most  marketers  will  see  very 
little  impad  from  this  rule.  These 
conclusions  were  reached  even  though, 
as  noted  earlier,  the  analysis  focused  on 
the  small  end  of  die  market  where  the 
changes  would  have  die  greatest 
potential  for  adverse  isqiacts. 

As  discussed  later  in  this  preamble, 
today's  action  conteins  a  two-year 
axtension  for  qualifiying  small  refiners. 
This  small  rubier  extmsion  is  not 
oqiected  to  adversely  affied  small 
marketers.  Althou^  a  third  dass  of 
diesd  fud  will  be  created,  mariuters 
will  not  be  required  to  cany  this  fuel  so 
dicy  wdl  only  do  so  if  it  is  to  didr 


advantage.  Furthermore,  the  vcdume  of 
this  third  dass  (rf  foel  sold  during  the 
short  period  of  the  exenqiticm  is  not 
expected  to  be  great  enou^  to 
disadvantage  marketers  (loosing  to  not 
carry  the  fuel 

Regarding  the  possibility  tot 
competitive  disadvantages  with  larger 
maiiceters  and  terminals,  resulte  of  the 
IGP  study  show  that  the  competitive 
position  of  small  marketers  is  not  likely 
to  be  degraded  compared  to  larger 
mariceters  as  a  result  of  this  rule.  ICF 
found  that  these  two  groiqis  serve 
charaderistically  different  portions  of 
ihe  diesel  fiiel  market  Larger  marketers 
and  terminal  operators  serve  mainly 
large  accounte  capable  of  receiving  full 
taiik  truck  loads  of  3.000  to  74)00  gallons 
on  a  regular  basis.  On  the  other  hand, 
small  mariceters  primarily  serve  smaller 
accounte  receiving  partitd  track  loads  of 
as  litde  as  200  gallons.  Furthermore, 
larger  marketers  have  historically 
shown  litde  interest  in  oqianding  their 
operation  into  markete  cnrrendy  served 
by  smaller  marketers.  Even  if  they  were 
so  inclined,  the  ICF  study  found  that 
larger  marketers  appear  to  be  at  least  as 
ill-equipped  to  handle  segregated  fuels 
as  small  marketers.  Therefore,  the  study 
condudes  that  no  significant  shift  in  the 
competitive  environment  should  result 
from  this  rule. 

Concerning  the  issue  of  establishing  a 
uniform  standard  for  the  entire  pool  of 
diesel  fuel  EPA  does  not  find  this  to  be 
a  feasible  option  at  present  Rrst  of  all 
while  EPA  has  authority  to  regulate 
emissions  bom  stetionary  sources  under 
certain  circumstances.  EPA  currentiy 
lacks  direct  authority  to  set  national 
standards  with  respect  to  the  content  of 
fuel  not  used  for  hi^way  purposes. 
Furthermore,  the  available  leadtime 
between  now  and  1994  is  probably 
insuffident  for  refiners  to  make  the 
required  capital  investmente  to 
desulfurize  the  entire  fuel  pool.  Finally, 
no  assessment  has  been  done  of  the 
appropriate  control  to  implement  for  the 
off-hi^way  market  This  would  involve 
die  development  pf  additional  Cost  and 
benefit  information  for  dealing  with  off- 
highway  fuels.  In  addition,  since  no  such 
action  has  been  proposed,  it  would 
involve  developing  a  new  rulemaking 
I»oposal  This  is  a  lengthy  process,  and 
it  would  deariy  not  be  possible  to 
regulate  the  sulfur  content  of  these  fuels 
■  fay  1904.  Nor  could  the  Agency  delay 
inqilementation  of  on-hi^way  fuel 
control  beyond  1994.  Implementetion  of 
control  by  1994  is  necessary  because  of 
die  eimecled  introduction  to  that  year  of 
contrM  hardware  on  heavy-duty  diesel 
enginos  adudi  wiO  require  loMT-sulfitf 
fiiel  for  pn^ier  functioning.  "_' 


While  it  is  not  feasible  to  require  the 
entire  pool  to  be  desulfurized.  it  should 
be  pointed  out  that  there  is  no 
prohibition  against  the  off-highway  use 
of  low-sulfur  fuel  Low-sulfur  foel  can  be 
used  for  any  desired  application.  Indeed, 
if  the  market  foroes  are  such  that  it  is 
more  economical  for  much  of  the  foel 
pool  to  meet  the  standards  for  on- 
highway  foel  then  that  is  what  will 
likely  happen.  Hie  rule  as  proposed 
provides  the  maximum  flexibility  for  the 
handling  of  off-highway  foels  and  . 
heating  oils. 

Concerning  the  possible  upsetting  of 
the  competitivs  balance  between  on- 
highway  track  transportation  and  rail 
and  ship  transportation,  EPA  does  not 
believe  that  the  rule  will  have  a 
significant  effed  on  this  balance.  EPA 
has  seen  no  evidence  that  a  small 
difference  in  foel  prices  would  lead  to 
track  transportation  being 
noncompetitive  with  other  means  of 
transportation.  More  importantiy.  in 
many  instances,  rail  or  ship 
transportation  would  not  be  able  to 
replace  track  transportation. 

Regarding  the  issue  of  misfueling.  EPA 
agrees  that  having  a  uniform  standard 
would  greedy  simplify  the  prevention  of 
misfoeling.  However,  as  has  ah«ady 
been  explained,  it  is  not  possible  to 
mandate  a  uniform  stendard  at  this 
time.  Therefore.  EPA  has  constracted  an 
enforcement  scheme  (described  later  in 
this  preamble]  which  should  minimize 
the  potential  for  misfoeling. 

Marketers  have  argued  that  setting-up 
a  segregated  foel  system  would  involve 
an  increase  in  inventory  since  die  two 
products  would  not  be  readUy 
interchangeable.  No  quantitetive 
estimates  of  the  need  for  increased 
inventory  were  made  by  mariceters,  nor 
was  the  claim  of  resultant  shortages 
substentiated.  EPA  believes  that  the 
factors  affecting  the  amount  of  inventory 
kept  by  marketers  are  complex  and  that 
increases  in  inventory  are  not  an 
inevitable  outcome  of  this  rule. 
However,  assuming  that  increases  in 
inventory  might  occur,  the  Agency  has 
attempted  to  estimate  their  potential 
impacts.  According  to  the  ICF  small 
mariceters  study,  marketers  presendy 
keep  an  average  inventory  of 
approximately  a  two-week  supply  (or 
about  3.8  percent  of  the  annual  volume 
sold).  For  the  worst  case,  the  Agency 
assumed  that  all  mariceters  would  add 
the  same  type  of  foel  (i.e.,  on-highway) 
as  a  new  segregated  foel  without 
decreasing  inventories  of  off-highway 
distillate.  The  Agency  fordier  assumed 
that  Inventories  of  on-hi^way  foel 
would  be  established  over 
approximately  a  three-month  period  as 


tanks  were  constraded  and  the  new  foel 
became  available.  For  this  case,  demand 
for  on-highway  foel  would  not  increase 
more  than  fifteen  percent  above  the 
normal  baseline  for  that  period.  Such  an 
increase  in  demand  shoidd  be  readdy 
manageable  for  the  short  time  before 
inventories  were  established  and 
demand  returned  to  normal  levels. 

With  respect  to  regional  production, 
the  only  area  which  has  been  identified 
that  appears  to  be  potentiaUy  affeded  is 
the  Rodcy  Mountain  region.  This  area, 
unlike  the  rest  of  the  country,  is  fairiy 
reliant  on  fuel  produced  by  small 
independent  refiners,  which  may  have 
some  difficulty  meethig  the  sulfur 
requirement  hy  Odober  1993.  However. 
,the  extension  being  provided  for  small 
refineries  to  allevtate  leadtime 
constrainto  should  also  mitigate 
shortages  in  the  Rocky  Mountains.  (See 
discussion  in  separate  section.)  For 
other  regions,  API  commente  indicate ' 
diat  the  producers  of  the  foel  will  be 
able  to  supply  suffident  amounta  of  low- 
sulfor  foel  In  fact  according  to  API  in 
ite  July  19. 1968  statement  many  refiners 
will  produce  only  low-sulfiir  foel  (which 
can  be  used  in  all  applications)  to  avoid 
die  burdens  of  segregation.  Thus,  EPA  is 
convinced  that  refiners  wUl  be  able  to 
produce  enough  on-highway  foel  for  all 
regions  of  the  country. 

According  to  PMAA  many  small 
mariceters  would  discontinue  sale  of  one 
produd  if  faced  with  segregated 
products,  leading  to  shortages  of  on- 
highway  foel  due  to  too  many  marketers 
spedalizing  in  off-highway  fiiel 
However,  resulU  of  die  ICF  small 
mariceter  study  do  not  support  this 
contention.  According  to  the  ICF  stady, 
the  coste  of  either  SMregation  or 
spedalization  should  be  small.  Thus, 
even  in  those  areas  where  hiany 
marketers  might  favor  spedalization. 
only  a  small  increase  in  the  price  of  on- 
highway  foel  should  be  suffident  to 
ensure  that  marketers  vidll  continue  to 
supply  both  types  of  foels.  It  is  also 
worth  noting  that  ICF  found  that  in 
areas  with  low  com{>etitioii,  segregation 
to  siqiply  both  types  of  foels  was  often 
the  lowest  cost  option.  Additionally,  die 
urbanized  areas  where  spedalization  is 
most  likely  to  occur  are  characterized  by 
nearness  to  terminals  and  the  presence 
of  major  mariceters.  Both  of  these 
elemento  should  ad  as  stebilizing  forces 
since  on-highway  foel  sales  could  be 
made  direcdy  &x>m  the  terminal  or 
through  marketing  oudete  of  the  major 
oU  conqianies. 

The  last  issue  raised  concerned  the 
effed  of  this  rule  on  small  lateral 
pipelines.  Contrary  to  ES>A's  daims, 
the  repwt  drae  by  SCI  examining  die 


effect  of  EPA's  proposal  on  the  produd 
distribution  netwwk  did  kxik  et  die 
ability  of  lateral  pipelines  to  handle    • 
segregated  hiels.*  SQ  taidicated  diat  if 
diese  entities  were  to  have  a  problem 
with  compliance,  it  would  be  in  storing 
the  segregated  producte  at  the  end  of  the 
pipeline,  a  problem  similar  to  that  faced 
by  small  mariceters.  However,  SCI  found 
that  segregation  of  hi^-  and  low-sulfur 
distiUate  throu^out  die  produd 
distribution  and  storage  chain  of 
pipelines  and  terminals  was  feasible  at 
low  cost  Furthermore,  pipeline 
companies  are  also  generally  larger 
entities  than  die  small  marketers 
described  earlier.  Thus,  the  condusion 
of  the  smaU  maiketer  stady  that  small 
mariceters  should  be  able  to  handle 

Eroducto  widi  Utde  impad  should  also 
e  valid  for  lateral  pipelines.  Therefore, 
no  problems  with  the  capability  of 
lateral  pipelines  to  haniUe  segregsted 
products  is  antidpated. 

Issue:  Small  Refiner  Impacts 

Prior  to  issuing  the  notice  of  proposed 
rulemaking,  EPA  contracted  with 
Sobodca  Consultants  Inc  (SO)  to 
evaluate  the  impacta  of  sulfur  control  on 
small  refiners.  Using  an  aggregate 
refining  model  this  stady  concluded 
that  for  diose  small  refineries  capable 
of  financing  die  necessary  equipment 
costo  to  produce  low-sulfor  foel  should 
be  comparable  to  those  of  the  rest  of  the 
U.S.  refining  industry.  However,  this 
same  report  also  acknowledged  that 
some  segmenta  of  the  industry  would  be 
economiccdly  unable  to  comply  or  could 
be  somewhat  economically 
disadvantaged.  In  any  case,  it  was 
reasoned  that  refiners  unable  to  comply 
«vidi  die  rule  would  still  be  able  to 
continue  production  by  selling  the  foel 
produced  into  die  off-highway  market 
CommenU  on  the  proposal  argued 
strongly  that  the  smaU  refiners  impads 
would  be  much  worse  than  projected  by 
EPA  and  diat  adequate  off-highway 
maikete  would  not  exist 

Summary  of  Comments 

Many  commenters,  isll  of  whom  eidier 
were  or  represented  small  refiners,  took 
issue  widi  die  SCI  analysis  of  die 
situation  of  small  rafinen.  A  total  oE.  . . 
eleven  commenten  claimed  the  SQ 
■tudy  had  significantly  uipderestimated 
die  costo  for  small  refines  to  produce 
low-sulfiir  foel  For  example,  Froattar 
Refining  estimated  ito.xost  to  produce 
low-sumir  foel  at  foiv  cento  per  gallon 
rather  than  the  14  cento  per  gallon 
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H  could  finance  the««#BBnt  kut  that 
Its  capital  budget  was  already  under 
strain  frmn  gasotae  vohrtffity  fRVP)  and 
RCKAcavikeBiants.  FaoBtier  aryMd 
diat  EPAtmnk  laadUme  aiMysis 
indicated  A^  amall  Befinets  would  find 
it  BMndilBGuk  than  large  xefiners  to 
comply  urith  hofli  RVPand  sulfiir 
c^tral  ia  the  aame  time  periad.  Witoo 
nirth«xequeatod  iMt  ERA  allow 
exteaaions  for  cases  in  which  delays  ate 
canaed  hy  diKcakies  in  obtaining 
ncaeamy  conatnictioa  permits. 

Kefleofing  an  overall  concern  «nfli 
leadtime,  small  refiners  as  a  group 
seemed  tobefiew  ttiat  an  extension  or 
exempfion  would  be  the  most 
appropriate  form  of  relief.  Fifteen 
conunenters  asked  for  either  an 
extension  or  an  exemption.  Requests  for 
extensions  afgued  Eor  as  much  as  five 
additional  years  IFrontier  Refining).  Die 
AIRA  submitted  a  proposal  for  a  three 
year  extension  for  small  refineries  and 
indicated  a  wiOiugness  to  segregate 
fuels  and  allow  sales  to  be  Umited  to 
1993  model  year  and  eartier  ndricles. 
Sinclair  Ofl  €o.,  rapwntiag  a  group  of 
Rocky  Moualai»r^ntrf  consisting  of 
Crysen  Refining  Inc  F^^vJ  Patielaiim 
Inc..  Ireatier  lUfiAin|.  andlSindair  Oil. 
s^autta^  •prMM^ma  tinea  year 
extenfian  aniBi  jMham  aMM  en  the 
allow^latvlfMlwalr  MBftint  aiais 


detailed  atdfnr  badnTyi  end  truoing 
provamlo  oeappfien  toemon  rninere 
as  an  dteiuate  fain  of  wtirf.  Ou  the 
other  lianflff  A^^  opposeo  any  eucii  plan 
OS  beiis  toe-ASictdt  to  put  into  piace 
and  ea  veing  open  rar  atmvei  wniie  cMA 
objected  to  haidcing  and  trading 
programs  on  me  gponnas  that  such 
programa  wouM  oHow  fueh  wift 
potaMMly  ^aaaapng  levds  of  sulfar  to 
be  erid  <le  lOM  and  later  vehides. 
FMheoMHe.  AH  and  NPRA  both 
objeelad  teealaHian  of  any  ism  of 
relief  taanaU  safiaers  an  the  I 
these  refiners  wm 
develaplag  the  aeiginal  J 
were  suffideady  psotected  by  its 
pioaiaieMa  leavteg  ibe  tX-hi^wmf 
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weight  poroent  ia  the  first  year  and 
dadininf  Is  i'lO  taaiaht  p^oant  in  the 


ForinaianGe.  AffiA  claimed  that 
olMaaMmbers  woidd  find  it-veiy 
diftoalt  to  find  eff^^wMy  maihete. 
Alaa.  Siwdaik/HBaftway  Kefinmg  Ca. 
stated  4iat  aff-highway  maifcets  are  very 
limiAed  ia  Artene.  Witoa  ea  *e  other 
hand,  ahead^  aervaa  a  large  o{f-hi^i«»y 
market  but  is  hoping  «•  he  aUe  te  swntch 
to  tiie  OB^ighway  maricet  beoaoae  of « 
beUef  that  the  off  highwnry  aarhet  will 
become  unecanomicaL 

Analyam  t^Cmeiments 

The  SO  atody  imfioaited  that  it  was 
possible  that  the  ability  of  small  refiners 
to  remove  sulfur  from  the  fiiel  at  costs 
comparable  to  ^e  rest  of  the  industry 
may  have  been  overstated.  On  the  other 
hand.  API  as  well  a«  some  mc)}or 
refiners  argnad  that  the  costs  for  major 
refiners  to  famove  sulfur  bom  the  fiiel 
may  have  been  anderestimaled  also. 
EPA  haeaat  uadcrlakan  new  analyses 
to  confirm  or  dasy  aiiy  of  the  cost 
estimates  presented.  However,  it  is 
apparent  that  even  if  the  feat  cetis  ware 
substanliBlly  higher,  the  role  woaJd  still 
be  gnita  cost  effective. 

Ragardless  of  uncertainties  on  costs, 
EPA  concurs  with  small  refiner  groups 
arguing  ^at  small  refiners  may  need 
more  leadtime  beyond  1994  to  comply 
witfi  fte  rule.  Even  for  major  refineries. 


confininng  tdriay  s  win  fcrce  rennen  ta 
purchase  foreign'naQe'OfiQipmeiit. 
According  to  Phillips,  * V5  eiigiiieei's, 
shop  f sAiricalors  and  cuiisti  actors  wnl 
be  strained  1o  simuhaweously  fiR  aH 
ordere  resulting  f*era  GPA's  fiml  nde." 

EPAbetsveslhatin'snch  an 
environment  smA  refiners  would  be  at 
a  definite  disadvantage  and  may  indeed 
face  greater  delays  in  arranging  for 
constmctioB  and  engineering  expertise 
and  in  getting  permits  Ihan  larger 
refiners.  Die  EPA  leadtime  analyais 
pointed  to  construction  and  engineering 
avaaafcthty  laonstraints  as  being  a 
possible  bottleneck  in  the  procurement 
of  equipment  to  comply  wKh  the  rule, 
especially  wKh  einndtaneons  demands 
bt)m  RVP  requirements.  This  iwfication 
that  construction  and  engineering 
resources  are  Kkeiy  to  be  taxed  supports 
the  argument  fliet  small  refiners  wowd 
have  difficulty  arranging  for -these  ^ 
servicee  hi  time  to  comply  with  the  rule. 
Again,  the  uouuiieiits  from  nnlnps 
would  indicate  that  '6ie  construction  and 
engineering  hiduelry  <s  gomg  to  be 
strained  to  meet  the  demands  of  the 
major  sefiiicrs  lor  new •oquipmeirt  poor 
to  October  1,  '1908.  Tuithui  iiiei  e,  many 
smsn  rdRners  may  aot  have  been  awarre 
of  the  agieeeieiit  being  devdoped  by  tun 
engine  nanufacturen  and  uie  oil 
industry  and  fiieiefete  were  onafaie  to 
begin  advanced  phnning  and  design 
untn  quite  reoeinly, 

Finelly,  smeller  refinere  are  more 
likely  to  face  drfays  in  raising  capital  or 
ai  1  aagiag  finawcing  lor  flie  neoeasary 
engineering  end  conetractien  rf  die 
desuWuriting  eqaiptnent  then  are  major 
refiners.  Die  EPA  leadtime  analysis  was 
based  on  fhe  assumption  dtat  nising 
capital  woald  imt  be  a  constraint 
because  it  presumed  integrated 
companies  where  capital  qiending  for 
refinery  upgrades  is  only  a  portion  of  die 
total  capital  budget.  However,  this 
assomption  is  lew  applicable  to  small 
refiners  Aian  it  is  to  major  oil 
companies.  Indeed,  the  EPA  leadtime 
analysis  acknowledged  that  firms  that 
operate  purely  or  principally  in  refining 
would  tend  to  have  tiie  greatest 
difficulty  in  raising  the  capital  required 
by  environmental  regulations. 
Furthermore,  smaller  refineries  are  less 
likely  to  have  any  existing 
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excessive  and  that  the  situation  does 
not  justify  an  extension  of  more  than 
two  yean.  For  example,  actions  taken 
by  the  California  Air  Resources  Board, 
(GARB)  indicate  that  small  refinen  in 
California  are  expected  to  need  only  a 
one  year  extension  to  meet  the  same 
sulfur  standard  In  that  State.  In  the  1989 
rulemaking  in  which  CARB  established 
a  diesel  fuel  sulfur  standard  of  0.05 
weight  percent  scheduled  to  go  into 
effect  at  the  same  time  as  this  rule,  small 
refiners  were  allowed  a  one  year 
extension  for  meeting  die  sulfur 
specification.  However,  it  should  be 
noted  that,  in  the  case  of  California, 
small  refinen  not  able  to  comply  by  the 
end  of  the  extension  period  could  still 
sell  into  the  on-highway  maikets  in 
neighboring  states.  Thus,  some  time    . 
beyond  that  provided  by  California  may 
be  aiq)ropriate  for  the  case  of  a 
Nationwide  standard. 

On  die  other  hand,  two  additional 
yean  should  be  fully  adequate  to  meet 
the  needs  of  small  refinen.  A  two  year 
extension  would  provide  a  total  of  five 
yean  of  leadttane.  which  the  SCI  report 
indicated  would  be  sufficient  to  allow 
enough  facilities  to  be  built  to 
desulfurize  the  entire  fuel  pooL  The  rule, 
therefore,  allowa  up  to  a  two  year 
extension,  although  it  seeks  to  provide 
significant  incentives,  in  the  form  of 
interim  caps  on  the  sulfur  content,  for 
refinen  to  comply  as  quickly  as 
possible.* 

In  addition  to  requiring  small  refinen 
to  meet  some  hxterim  levels  of  control 
either  through  use  of  existing 
desulfurization  capacity  or  through  fuel 
blending  with  low-sulfur  blendstock, 
EPA  believes  it  is  necessary  to  prevent 
the  use  of  this  fuel  in  vehicles  equipped 
widi  1994  or  later  model  year  diesel 
engines.  Many  of  these  engines  are 
expected  to  employ  advanced  emissions 
control  technology  vdiich  is  sensitive  to 
excess  sulfur  in  the  fuel.  The  use  of  fiiel 
with  sulfur  levels  above  0.0S  weight 
percent  could  seriously  impair  the 
functioning  of  these  devices  and  must, 
therefore,  be  prevented.  It  is  also 
important  to  limit  the  extension  to  those 
small  refinen  who  will  actually  use  it  to 
aid  hi  complying  with  the  rule.  That  is. 
refinen  who  plan  to  eventually 
discontinue  sale  of  on-highway  fuel 
rather  than  install  new  equipment 


terms  of  tf»  extension  dian  they  sold  hi 
prior  yean.  This  is  needed  both  to  limit 
the  excess  emissions  from  the  use  of 
higher  sulfur  fuel  and  to  guard  against 
any  incentive  for  small  refinen  to 
increase  sales  and  profits  because  of 
possibly  favorable  market  positions 
created  by  the  extension.  With  these 
goals  in  mind,  EPA  has  developed  a 
limited  small  refinery  extension.  The 
details  of  the  extension  follow. 

Fuel  with  a  sulfur  content  greater  than 
0.05  weight  percent  but  whidb  meets  the 
appropriate  sulfur  limit  described  hi 
Table  3  and  meets  die  other 
specifications  for  on-hi^way  diesel  fuel 
described  in  this  rule,  may  be  produced 
by  small  refinen  according  to  the 
eligibility  requirements  described  below. 
Such  fuel  will  be  referred  to  as 
exempted  on-highway  diesel  fiiel. 

Tables 


SuHuT  Imfts  9of  wniN  rallnifs 

Del* 

SuNwhnil 

Octobw  1. 1903 

Odobar  1, 1904.... 
Odobar  1, 1995.     

0.25  iMigM  pwowiL 
0.10  waigM  paroant 
0.05  weigM  paroanL 

Die  sulfur  levels  specified  in  Table  3 
actually  represent  significant  reductions 
fiom  the  current  sulfiir  levels  of  small 
refinen.  Current  sulfiir  levels  of  diesel 
fuels  produced  by  small  refinen  average 
more  than  0.25  weight  percent  and  in 
many  cases  approach  0.5  weight 
percent  so  these  levels  will  force  small 
refinere  to  make  hiterim  reductions  hi 
the  sulfur  content  of  their  fuels.  Small 
refinen  will  be  forced  to  either  make 
better  use  of  existing  desulfurization 
equipment  or  blend  their  output  with 
low-sulfur  diesel  stock  bi  order  to 
comply  with  the  interim  sulfur 
standards.  Dius.  although  die  full 
benefit  of  the  0.05  weight  percent 
standard  will  not  be  realized  for  small 
refinen  during  the  extension  period, 
there  will  be  significant  reductions  from 
current  levels. 

&nall  refineries  will  be  defined 
according  to  the  size  criteria  established 
for  small  refinen  in  the  lead  phase- 
down  provisions  of  the  Clean  Air  Act 
Amendments  of  1977.  This  definition  is 
spelled  out  in  section  211(g)  of  the  Act 


actual  daily  feedstock  use  of  die 
affected  refinen  or  refineries  during  the 
period  January  1, 1968  to  December  31, 
1980.  These  averages  will  be  calculated 
as  barrels  per  calendar  day. 

The  extension  will  be  limited  to 
qualifying  U.S.  domestic  small 
refineries.  In  order  to  qualify,  a  small 
refiner  must  also  demonstrate  a 
commitment  to  produce  diesel  fiiel  with 
a  maximum  sulfiir  content  of  OXS  weight 
percent  by  Octobv  1. 1905,  as  follows. 
By  luly  1. 1903.  the  refiner  must  show 
that  capital  cwnmitments  to  make  the 
necessary  modifications  to  supply  low 
sulfur  fuel  have  been  made.  Evidence  of 
dapital  commitments  to  make 
modifications  shall  include  copies  of 
executed  and  binding  contracts  for 
design  and  construction,  and  copies  of 
approved  permits  for  construction  of  die 
equipment  In  addition,  to  qualify  for  the 
second  year  of  die  extension,  the  small 
refiner  must  provide  evidence  by  July  1. 
1994  that  on-site  construction  has  bc^un. 
These  provisions  will  ensure  that  only 
refinen  intending  to  make  modifications 
allowing  them  to  produce  complying  fuel 
at  the  end  of  the  extension  period  will 
be  allowed  to  make  use  of  die  extensioa 
period. 

To  ensure  that  the  volume  of  on- 
highway  fuel  sold  does  not  increase 
under  the  terms  of  the  extension,  the 
exempted  volume  sold  by  a  refineiy 
during  either  of  the  two  yean  of  the 
exemption  will  be  Umited  tq  die  average 
of  the  annual  amount  of  on-hi|^way  fuel 
produced  at  the  refinery  during  the 
period  October  1. 1988  to  September  sa 
1990.  On-highway  fuel  production  wiU 
be  esthnated  from  amounts  reported  as 
on-highway  diesel  fuel  for  Federal 
excise  tax  purposes.  Dds  amount  can 
hiclude  fuels  for  which  the  refinery 
reported  the  sales  as  well  as  a  portion  of 
the  fuel  sold  duou^  licensed  re-sellers. 
The  on-higfaway  portion  of  the  fueb  sold 
through  licensed  re-sellen  may  be 
assumed  to  be  die  same  as  die  average 
on-highway  fivction  of  sales  reported  by 
that  customer,  unless  suitable  evidence, 
acceptable  to  the  Administrator, 
indicates  otherwise. 

In  addition,  to  prevent  the  use  of  fiiels 
with  sulfur  contents  of  more  than  Oi)6 
weight  percent  in  1994  and  later  model 
year  vehicles,  any  exempted  fuel 
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Inas) 
exempted  SBsal  eslBeHee  fcsB  the  lead 
content  MdsB  fv  a  limiled  tiiK,  in 
regulations  isisd  aaihir  CAAs  i 
ai.'insBoapritaierL    _ 
leadtime  problems  faosd  h>f  \ 
38FR  SS7«0(lVI|.«ee40Cnt  td^ 
20(b)(197B).  Tim  leri  ssfrialisa  wm 
unheld  wi&  tesnet  te  sevetal  othsr 


isesesin  mhjrtOsrp.  t.  gftl  SW  f2A 
(DiCi  Cmen  vSM^  tiert. 'dened.  fiB 
U A  Ml  xH^Q.  Congress  later 
specffiouy  provided  xiy  statute  for  a 
limited  exempfion  for  snmfl  nnners 
from  ve  lead  content  seyidrenients 
underCAA  section  211{g)i  see  StocSt 
Ref.  liBod  MiatB-Dowa  Ttak^arce  t. 
EPA.  705  F2d  SOB  (D.€.  Or.  1983). 

In  conneCGon  with  the  lead  oonteat 
regulations,  the  Agency  sequired 
retaflers  to  sefl  anleailed  fiwl  and  also 
issued  oduer  provisans  supiinihlff  to  the 
retailer.  See  40  CFR  aR22  pfltW).  lUs 
affimative  sale  xe^wizement  was  upheld 
in  AiDOCO  Oi7  G}.  V.  £Pil  i(n  F  Jd  0U1 
Cir.  197^.  in  the  pcesenl  case,  the 
retailer  V^t  fl"*  optian  '"hf^H"'  or  not  to 
sell  exempted  £id,  but  S  exesqptad  fad 
is  sold  both  tjqtes  of  £iel  must  be  sold 
and  be  properly  labeled  for  the  reasons 
discussed  above.  Iteee  and  the  other 
requirements  apidicable  to  retailers 
already  in  Hm  srie  ne  piupesei  are 
needed  to  promote  fl»  air  of  section 
ai(<9  rf  preventing  impairment  t/t  the 
emission  control  ^sterns  from  die  aulfair 
content  afdiasel  fael.  Urns,  as  these 
regulatety  gnaniiilns  indicate,  section 
211(c)  of  Ae  CAA  prvv  ides  clear 
authority  lor  the  smaU  r^ner  exemption 
and  die  requirements  governing  Jstaflen 
wdioaellfuiEJl  ooveKdby  the  exemption, 
as  wen  as  for  Ihe  ether  proviuons 
included  in  this  finsl  rule. 

The  above  extension  to  the  r«Ie 
should  provide  small  cefiaos  with 
sufficient  additional  leadtime  se  that 
those  refinen  actiiayy  isSeading  to 
com^  with  Ihe  tale  will  be  aUe  to  da 
so.  Hiesafdre,  a  sulfw  besUng  and 
trading  jBPgsam  is  aot  ■ectisssiy  to 
assist  amaH  sefinen  to  cenv^liqg  weA 
the  rule.  Such  a  psopma  is  also 
undesirable  &am  the  etuK^otot  that  it 
would  bedifBcok  to  impleaMOt  and 
enforce  in  this  setttog  udmre  diffegert 
types  of  fuel  are  vvailaUe  at  tiw  same 
time. 


alleviate  some  of  the  problems  faoed  by 
refiners  looalad  in  regions  witti  limited 
off-WghsKajr  awsiyits  Howeser,  it  riwald 
also  be  patoted  est  iut  ladi  ^  a  locad 
maritet  lor  aff  hJi^iieaf  iari  would  not 
necessscfly  pseohide  a  lefiner  from 
selling  fad  istonded  ise  eJHii^Tway 
uses.  As  ESPA  and  IFTOA  have  peinrted 
out  regions  with  laige  demands  for  oR- 
highway  fad  also  tond  to  iaspert  knge 
amounts  af  sach  fad  ever  great 
distances.  WMh  the  conversion  of  many 
of  the  larger  ssfiaeiies  to  peadactiaa  of 
low-sdfm  fori,  it  dradd  be  possiMe  far 
small  refiners  to  ship  off-highway  fuels 
to  these  rcyens  and  oBi  be  aWe  to 
recapture  uie  increased  smppliig  costs. 


Issue:  JjsnrtHs  xifAe  StuiidunSs 

iBJhanotioeafprepBsededomskit^ 
EPA  pweented  jastifif  atioM  Isr  the 
levhlsi 
and  I 

howMwe,  eapresssd  Ae  opiMoa  that  the 
levels  ef  caatid  selected  nqr  not  heve 
beea  dmaptiBtol  anes. 

Suinniory  ofaw  Caitunents 

Most  oemmentars  bdieved  that  the 
levels  of  contiol  sdeoted  far  both  ealfar 
and  aromatios  wese  ajyrqpriate  EMA. 
API  mod  mamifsntuFeto  wid  asart 
refinen  si^vported  bo^  the  CAS  weight 
peroent  limit  far  salfav  end  the  40  cetane 
index  cap  far  arematios.  However,  these 
were  a  few  oomnenteis  who  would 
have  liked  to  have  seen  a  higher  bsitt  on 
sulfur  content  as  weH  as  a  few 
government  agencies  who  neqaested 
tighter  controls  on  aionaUos. 

IFTOA.  fiSPA.  NBFi  atol  franttor 
Refiaii^aM  fMastJaaed  eriiether  ar  net 
the  au^ir  level  af  AS  weight  peioent 
was  aptimiBed.  JFFQA  acd  NEFI  bath 
claimad  that  baaing  a  aniisrw  sdfar 
levd  far  the  M^M  pool  svodd  be 
desirable  but  only  if  Ae  aJkmmUe  ealfar 
levd  waa  htoher  tiien4i)5  weight 
percent  Bam  a^ganiaations  i^ycated 
that  requiriqg  heating  oil  to  meet  a  autfnr 
standaFd  of  AQi  weidil  pesoeaft  wwdd 
increase  the  oest  af  neateg  ai  tao  nmoh 
to  be  tolerable.  ESPA  ddmed  that  ERA 
had  failed  to  live  up  to  its  obligatiaa  to 
find  the  ep&nd  s^far  levd  citing  tfie 
Energy  sad  Resources  CaBsiihaptB  and 
Sabotka  Consdtants  fac.  separt  rtotrng 
that  the  sulfur  levd  afftflS  ^ 


percent) 

Refinii«  MeRii«  fa  ^  ^^O^odties 
faced  lif  smay  lefawn  to  oompiytng 
with  the  flde)  aahedEFAtoawdaate  the 
feasibility  oi  a  higher  bmit  far  sifiur 
daindng  tbat  any  faoaeniBg  of  Ihe  edfar 
requirements  w«dd  ease  die  burdens  on 
small  refiners. 

The  St^es  of  Cbfaredo  and  Cahfamia 
as  well  as  the  Catif  i 
that  ti^iter  coi 
aromatics  (to  additian  ta  aakaag  for 
direct  msasuvemeBt  of  aroma&s  kvds 
as  the  meens  of  osntrd).  Caliisreia 
would  like  to  see  consistency  widi  its 
own  rules  for  diced  fad  qnsihty  wfaidi 
specify  a  maxiasam  asesMtios  oentoat  ef 
10  volume  petoei^  Denver  and  the  Slate 
of  Colorada  are  attenpting  to  gam  dm 
emissions  benefits  of  xedooed  aromatics 
contents  as  a  means  of  comhatrng  1 
serious  air  pollution  ] 


Analysis  of  Comments 

EPA  believas  that  faom  a  nattond 
powpectiwe,  the  saMar  leoel  efJi 
wei|^t  percent  is  tnoeed  Uie  best  ievd 
of  sulfur  contrdl  v^ch  can  be  selected 
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with  currently  avaiaUe  knowledge.  A 
primary  drivfa^  Cone  far  the  pcoposd  of 
this  rnla  woe  to  anabfa  engine 
menufactarers  to  uaa  aftertreatment 
techn^ogy  vribich  in  crncid  to  meeting 
the  stringent  particdate  emissions 
standards  whidi  wdl  go  into  effect  in 
1904.  Corrently.  then  is  insoffldent 
knowledge  of  the  workings  of  these 
devices  to  know  piedsdy  what  sulliir 
levd  will  be  tolerable  to  the  long  term. 
However.  EMA.  in  supporting  thto  rule, 
indicates  its  belief  that  a  a05  wd^t 
percent  standard  is  suffidently  low  to 
provide  the  necessary  protection.  EMA 
also  believes  that  hl^ier  levds  would 
not  be  acceptable.  F^m  the  refiners' 
perspective,  API  has  supported  the 
proposed  standard  as  reasonable  and 
cost  effective.  Nor  doee  EPA  believe  it  is 
appropriate  to  raise  the  sulfur  levd  to 
order  to  ease  compliance  by  small 
refiners  (see  separate  diacusston  of  the 
small  refinw  issue).  Finally,  vrith  reqMct 
to  estaUishing  a  single  standard  for  all 
middle  distillato.  as  has  previoudy  been 
discussed,  EPA  woald  not  be  able  to 
rely  on  the  authority  it  has  used  for  this 
rule  and  it  wodd  need  to  institote  a  new 
proceeding  if  any  sach  effort  were  to  be 
undertakea  Therdbre.  this  find  rule 
retains  the  sulfur  standard  as  proposed. 

Regarding  the  selection  of  a  more 
stringent  standard  for  amnatics  contrd, 
as  indicated  in  the  proposd.  EPA 
believes  that  on  a  nationd  bads,  the 
costs -of  reducing  the  eromatics  level  are 
not  currently  justified  by  the 
concomitant  reduction  in  particulate 
emissions.  EPA  conduded  that  reducing 
the  aromatics  levd  to  20  volume  percent 
wodd  cost  an  incrementd  3.24  centa  per 
gallon.  At  the  sama  time,  the  edditioiml 
reductions  to  particulate  matter 
emissions  wodd  be  ody  marginal.  EPA 
cdcdated  the  cost  effectiveness  of 
reducing  the  aromatics  level  to  20 
volume  percent  to  be  between  $310^51 
and  $560,378  per  ton  of  particdate 
matter  compared  to  a  maximum  of 
$6,773  per  ton  of  particdate  matter  for 
sulfur  control.  In  1995,  for  instance, 
control  of  sulfur  content  to  0J06  weight 
percent  is  expected  to  resdt  to  a  net 
reduction  of  19  percent  of  the  particulate 
attributable  to  the  on-highway  use  of 
diesel  fuel  while  contrd  of  aromatics 
content  to  20  volume  percent  wodd 
resdt  in  a  reduction  of  ody  two  percent 
However,  this  analysis  does  not  include 
an  assessment  of  the  potential  impact 
on  cancer  risk,  which  is  an  issue  that  as 
noted  earlier,  will  be  ad(kessed  by  EPA 
to  a  separate  action.  Tberdore,  EPA  is 
not  attempting  to  reduce  aromatics 
content  to  diesel  fad  with  thto  acticm. 
Furthermore,  addijonal  leadtime  would 
be  required  if  such  a  requirement  were 


to  be  impoeed.  vdiieh  woald  far  thae     « 
detoy  the  effective  date  of  thto  rofa. 

bsue:  Wintup-time  Uendbig  afJet-A, 
kemeeae,  orwmbw  onefofl  oil  to 
reehee  ^  chad  point  aidpourpoint  of 
number  two  diesel  fuel 

During  wtoter  montha.  diesel  fad  is 
typically  blended  with  feU'K  kerosme. 
or  nuid^  one  fdddl  to  fewer  the  doud 
potot  ta  cold  climate  rsgiona.  Undifatad 
number  tvro  diead  fttd  Ijqiically  has  a 
doud  point  (dw  temparalare  at  wfai^  a 
dood  of  wax  ayatds  fird  appears)  of 
around  12*F.  Stoce  the  ooaseqnenoes  d 
sudi  solids  {digging  fiid  Hnes  or  other 
engtoe  parts  are  catastrophic,  operators 
and  fad  siqii^iers  teke  the  {wecaution  of 
blending  nu^Mr  two  diesd  fod  with 
lifter  fuds  to  ensure  that  the  mixture 
will  not  readi  ite  dood  point  fa  the 
notice  of  priHweed  rvlemakiag.  BPA 
required  that  all  fuels  used  as  on* 
hi^iwsy  diced  fud  meet  the  sulfur  and 
aromatica  spedficattona.  regardless  of 
the  time  of  year,  without  specifically 
stating  how  fiiels  blendad  widi  on- 
highway  diesd  fads  wodd  be  handlad. 

Summary  of  the  Comments 

The  Empire  State  Petroleum 
Assodation  (ESPA)  and  the  Petroleum 
Marketers  Assodati<m  of  America 
(FMAA)  expressed  concern  about  the 
avaUability  d  a  snffident  supply  oi  low* 
sulfur  kerosene,  jet-A.  and  nimiber  one 
diesd  for  blending  mto  on-hi^way 
diesel  fad.  BifAA  potoU  out  that  the 
amount  of  fnd  blended  can  be  qdte 
substantiaL  reaching  30  percent 
blendstock  to  New  Jersey  and  40  percent 
blendstock  to  Minnesota. 

niiUips  Petroleum,  the  Tosco 
Corporation.  Chevron,  and  the  Rocky 
Mountato  Oil  and  Gas  Assodation  dl 
submitted  commenta  requesting  a 
wtoter-time  exemption  to  allow  the 
blending  of  kerosene-type  fads,  which 
may  have  a  sulfur  content  of  greater 
than  0.05  weight  percent  toto  the  on- 
highway  diesel  fud  market  Chevron 
pototed  out  that  while  the  ASTM  sulfur 
specification  for  jet-A  fad  is  OJ  weight 
percent  the  nattond  average  for  su^ 
content  of  this  common  blemfaig  fuel 
has  remained  nearly  constant  averaging 
between  0.05  and  a06  weight  percent  for 
the  past  ten  years.  Chevron  proposed 
that  EPA  finalize  the  rde  with  a  wtoter- 
time  blending  exemption  for  blended  on- 
highway  fuels.  The  exemption  would  be 
to  effect  from  November  1  to  March  31 
widi  a  maximum  sdfur  content  for  the 
blended  fad  tobe  set  by  a  cooperative 
testing  program  with  EMA  to  determine 
the  ms^iTpntn  fuel  suifut  content  whidi 
1994  and  later  engines  and 
aftertreatment  devices  can  tolerate 
without  permanent  damage.  The 
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Tbe  American  PslfdeuB  fastltute 
inchdad  a  (bscosdon  of  dwhonditag  of 


fuels  tato  nonber  two  dteed  fad  ta  Ito 
comments.  AF1  addressed  tiw  possfafllty 
of  Am  djreing  reqdrsment  foe  foeis  not 
meeting  dw  0u06  weight  pereent  sdfar 
standard  indoiSng  6w  pod  of  faals  aaad 
for  wtater4ime  Uendtog.  API  mged  ftal 
the  dyeing  reqdrement  not  be  extended 
to  this  pool  potottag  od  dmt  fae  blended 
fad  wodd  still  be  required  to  mod  dw 
sulfur  limit  of  aos  weight  percent 

Analysis  of  Coaaaents 

EPA  believes  that  it  is  necessary  for 
all  on^iighway  diesd  fuels  to  meet  the 
04)6  wei^t  percent  sdfur  limit  at  aH 
times.  Fbd  of  dl  to  rdax  dds 
reqdrement  for  part  of  the  year  wodd 
jeopaidize  many  of  the  environmentd 
benefite  of  dds  rule.  More  taiportantly. 
though,  the  use  (rf  on-Ugbway  (fiesel  fad 
widi  a  sulfur  content  of  more  dian  04)6 
weight  percent  could  damage  the 
emisdons  control  technology  of  1994 
and  falter  model  year  vehldes. 
Therefore.  EPA  will  not  allow  any 
seasond  exemptions  from  the  sdfar 
levels. 

Concerning  the  handling  of  kvosena 
and  jd-A.  EPA  generally  apees  with  the 
podtion  put  forth  by  AFL  Tbe  ASTM 
specifications  and  average  properties  of 
jet-A.  kerosene,  and  number  one  diesd 
tend  to  youp  these  fuels  into  a  separate 
classification  from  number  two  diesd 
fad.  Stoce  the  proposed  regdations  ody 
toclude  faels  totended-Ibr  uae  as  an  on- 
highway  motor  fiieL  jet-A  and  kerosene 
will  not  be  covered  by  the  regulations 
unless  they  have  been  designated  es 
being  totended  for  use  as  a  diesd  fuel 
The  dyeing  requirement  is  to  distingdsh 
diesel  fad  which,  but  for  the  sulfur 
content  or  cetaae  index/arunatics  levd 
not  meeting  the  specifications  for  on-  , 
hii^way  faeL  would  be 
mdistinguishable  from  on-highway 
diesel  fad.  Since  the  jet-A  end  kerosene 
blendstocks  have  physicd  properties 
which  naturally  distinguish  them  from 
number  two  dtosel  fuel,  and  as  such 
inherentiy  require  tiiem  to  be  segregated 
from  nund>er  two  diesel  fad.  they  wodd 
not  need  to  be  dyed  to  distingddi  them 
from  on-highway  diesel  fuel,  to  addition, 
since  kerosene  and  jet-A  type  faels  cod 
about  five  cento  per  gallon  more  than 
number  two  (tiesel  fuel  dyeing  should 
not  be  needed  as  an  incentive  for 
keqiing  those  faels  segregated  from  the 
on^iighway  diesel  fad  maiket  Number 
one  diesel  fael  however,  wodd  be 
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VA^Im  Misvaa  tiMt  there  Witt  be 
aaflident  stodcs  of  fuels  for  tdencbflg 
wUdi  have  a  low  enouoli  sulfur  level  to 
be  hiewied  ialo  tbe  on-Ughway  market 
Survei*  taken  by  tbe  Natioaal  Institute 
farPetroleaaandBneigyReseMdi 
^nFBR)  indkate  that  the  average  sulfur 
eooteota  of  fet-A  and  number  one  diesel 
are  farirly  close  to  (MX  weight  percent 
which  woaU  faKbcate  that  there  is  a 
sufficient  sqppljr  of  diese  fuels  with  • 
sal&r  content  of  lees  than  006  weight 
percent  to  cover  the  needs  for  winter 
Mamttng  nffth  oo-h^way  diesel  fuel 
Hm  natiooal  average  for  sulfure  content 
hi  iet-A  fad  in  1986  was  0054  wei^t 
percent  and.  as  API  pointed  out.  this 
soUur  content  has  been  fairiy  consistent 
over  dw  past  decade.  For  number  one 
diesel.  wlddi  has  an  ASTM  spedficafion 
for  soUor  content  of  OS  weight  percent 
die  national  average  for  su&r  content 
in  1900  was  O064  weij^t  percent 
However,  only  the  area  desinate  by 
NIFGR  as  the  central  region  had  an 
avwage  suKir  content  of  greater  than 
&0B  wti^i  percent  Given  the  broad 
national  distribution  of  fuels  suitable  for 
Mending  with  number  two  diesel  fueL 
EPA  bebeves  that  the  market  «nll  be 
riile  to  svqiply  soCBdent  quantities  of 
blendfaig  hieb  witti  bw  sulfur  contents 
to  meet  the  needs  of  the  on-highway 
maiket  Tliefefore.  winter-time 
•xemptions  of  blended  fuels  firom  the 
sulfur  requirements  do  not  appeer  to  be 
necessary  and  all  on-hi^way  diesel 
fuel  blended  or  not  will  be  required  to 
meet  the  O06  wei^t  percent  siilfur 
standard. 

bsue:  Testing  of  Fuel  Sulfur  Levels 

EPA  proposed  using  ASTM  standard 
test  method  D-2B22  for  its  own 
determiaathm  of  sulfur  levels  in  diesel 
fuel  It  was  also  specified  as  the 
appropriate  OMthod  for  establishing  a ' 
defense  to  an  alleged  violation. 
Hosvever.  other  test  methods  not 
spedficaUy  mentioAed.  with  varying 
complexity  and  accuracy,  are  available. 

Summary  of  the  Comments 

Navistar  supported  the  Agency's 
selection  of  D-4B22.  saying  it  was  the 
"best  method*  for  these  r^ulations. 
Amoco  also  supported  this  selection. 
PsMotl  and  Prfaiceton  Gemma-Tech 
(PGT).  however,  suggested  that  EPA 
allow  dw  use  of  ASTM  0-4294.  which  is 
an  energy  dispersive  x-ny  technique. 
They  claimed  diet  it  is  less  expensive 
and  provides  equivalent  accuracy. 
Chevron  also  suggested  diet  IM294  is 
accepteblefor  use  with  careful  quality 
control  PGT  alao  suggested  that  round 
rolrin  testing  of  sudi  alternative  test  \ 


procedures  beperfomed  to  establish 
equivdency  to  ASTM  I>-28t2.  Chevron. 
Conoco  and  PGT  rsoommended  that 
EPA  use  the  A81M  0-2822  test  as  the 
reference  test  Amoco  and  Phillips  also 
suggested  that  the  Agency  allow  the  use 
of  other  methods. 

Analysis  of  the  Comments 

Hm  test  method  psoposed  by  EPA 
reprssents  the  method  which  will  ba-- 
UMd  by  the  Agency  for  enforcement  •- 
compliance  purposes.  Defenses 
contained  in  the  propoeed  regulations 
required  that  sulfur  testing  according  to 
ASTM  D-2822  be  completed  by  refiners 
or  importers  to  establish  a  defense  to  an 
alleged  violation  of  the  rule.  No  specific 
test  method  requirements  were 
proposed  for  other  affected  parties.  As 
noted  by  the  commenters,  the  equipment 
necessary  to  complete  ASTM  D-2622  is 
costly.  The  alternative  test  method 
recommended  by  Penzoil  and  Princeton 
Gamma-Tech.  ASTM  D-4294.  may  be 
essentially  as  accurate  as  ASTM  D- 
2822.  yet  costs  are  significantly  less.  The 
Agency  recognizes  that  it  may  be 
desirable  for  many  of  the  regulated 
parties  to  be  able  to  procure  die  ASTM 
D-4294  equipment  for  overai^t  testing. 
Therefore,  BPA  has  decided  that  for 
purposes  of  establishing  a  defense  to  an 
alleged  violation  of  die  sulfur 
percentage,  a  regulated  party  may  use 
die  ASTM  standard  test  method  D-4294. 
The  defendant  will  be  responsible  to 
support  its  data  with  a  quality  control 
plan  and  demonstrate  fte  ability  to 
accurately  perform  this  test  mediod. 
Furthermore,  parties  using  this  test 
method  for  defense  purposes  must  have 
evidence  Irom  the  manufacturer  or 
others  that  it  reliably  produces  results 
substantially  equivalent  to  the  test 
method  specified  by  EPA  EPA  will 
continue  to  use  the  ASTM  D-2622  test 
for  enforcement  purposes  and  will  rely 
on  those  test  results  in  any  enforcement 
action. 

AU  regulated  parties  are  free  to  use 
any  test  procedure  for  determining,  to 
their  own  satisfaction,  compliance  with 
the  regulation.  Only  the  ASTM  D-2622 
inethod  will  be  used^y  EPA  for 
enforcement  purposes  and  the  ASTM  D- 
4294  test  method  will  be  considered  as  a 
defense  (mly  if  it  can  be  properly 
qualified  with  supporting 
documentation. 

Issue:  Use  of  Cetane  Index  to  Cap 
Aromatics  Levels 

in  its  proposal  die  Agency  cited 
evidence  thst  higher  aromatics  levels  in 
diesel  fitel  could  potentially  contribute 
to  higher  emissions.  The  Agency  thus 
saw  it  as  desirable  to  prevent  the 
aromatics  levels  of  dioel  fuels  from 


increasing  in  the  future.  However,  since 
direct  measurement  of  aromatics  is  a 
somewhat  complicated  procedure.  EPA 
chose  to  use  a  minimum  cetane  index  of 
40  as  a  surrogate  for  capping  aromatics. 

Summary  of  the  Coaunents 

Witco  Corporation  suggested  diet  the 
minimum  cetane  index  would  be 
inappropriate  for  its  on-hi^way  diesel 
fuel  because  it  uses  a  highly  napthenic 
San  Joaquin  crude  as  a  feedstock.  Diesel 
fiiels  distilled  from  this  crude,  it  was 
argued,  have  naturally  low  cetane 
indices,  and  require  cetane  imiHovers  to 
be  marketable:  and  that  lowering 
aromatics  would  do  nothing  to  increase 
the  cetane  hidex  above  the  minimum 
value  of  40  Witco,  therefore,  requested 
that  a  maximum  aromatics  level  of  45 
percent  be  established  as  an  alternative 
to  die  minimum  cetane  index  of  40 

Phillips  Petroleum  was  also  concerned 
about  the  use  of  the  cetane  index: 
arguing  that  when  sulfur  is  removed 
from  diesel  fuel  the  cetane  index  may 
be  a  very  poor  estimate  of  the  actual 
cetane  rating  of  the  fiiel  fHie  cetane 
rating,  or  cetane  number,  of  a  fuel  is  a 
measure  of  engine  performance  using 
the  fuel  and  is  taken  directly  from 
engine  tests,  while  the  cetane  index  is 
an  estimate  of  the  cetane  rating  that  is 
calculated  from  fuel  properties.)  To 
prevent  the  occurrence  of  in-use  fuels 
with  low  cetane  ratings,  Phillips 
suggested  that  EPA  might  raise  its 
minimum  cetane  index.  Mobil  also 
stated  that  the  cetane  index  is  not  the 
best  indicator  of  engine  combustion 
performance,  and  that  EPA  should 
establish  an  optional  minimum  cetane 
number  specification  of  40  Under  this 
option.  Mobil  added  that  cetane 
improver  additives  should  be  allowed.   - 
Volkswagen  of  America  also  requested 
the  addition  of  a  cetane  number 
specification,  although  Volkswagen 
suggested  that  the  appropriate  cetane 
number  should  be  45. 

Navistar  supported  the  minimum 
cetane  index  standard,  and  the  use  of 
ASTM-J3976  for  its  determination.  It 
went  further,  however,  to  suggest  that 
because  of  the  minimum  cetane  index 
(which  was  established  to  cap  aromatics 
levels),  the  Agency  should  also  include  a 
maximum  aromatics  level  of  43%  for  its 
diesel  test  fuels. 

Analysis  of  the  Comments 

The  Agency's  goal  hi  establishing  a 
minimum  cetane  index  of  40  for  on- 
hi^way  diesel  fiiel  was  to  control  the 
aromatics  content  of  die  fiiel  st 
approximately  current  levels.  The 
cetane  index,  as  meesured  by  ASTM 
test  method  O  978,  was  seleded  because 


of  ite  simplicity  la  use.  acceptance  by 
die.bidustry,  and  die  fact  diat  it  is  most 
direcdy  controlled  by  the  dmsity  of  the 
fiiel  which  is  strongly  influenced  by  the 
aromatics  content  of  the  fuel  However, 
there  is  nothing  unique  about  the  cetane 
index  which  woidd  preclude  the 
alternative  use  of  o^er  methods  of 
controlling  the  aromatics  content  of 
diesel  fiiel  Thus,  hi  response  to  Witoc's 
comment  EPA  has  no  objecdons  to  the 
establishment  of  an  optional  maximum 
aromatics  specification.  The  Agency 
cannot  however,  establish  the 
maximum  as  45  percent  since  this  is  well 
above  current  average  levels.  The 
results  of  MVMA's  surveys  of  diesel  fuel 
show  that  the  average  aromatics  levels 
in  recent  years  have  been  hi  the  30  to  36 
percent  range.  Therefore,  this  final  rule 
provides  an  optional  standard  for  the 
maximum  aromatics  content  of  on- 
highway  fuel  of  35  percent  as  an 
alternative  to  meeting  the  cetane  index 
specification.  The  aromatics  content 
shall  be  determhied  using  ASTM  test 
method  D-1319.  as  is  currenUy  used  for 
EPA  test  fuel  spedflcation. 

Concerning  tile  commente  by  Phillips, 
Mobil  and  Volkswagen.  EPA  notes  that 
the  purpose  of  the  cetane  index 
specfication  established  here  is  to  cap 
aromatics  at  approximately  current 
levels.  The  Agency,  therefore,  sees  no 
reason  for  it  to  estabUsh  a  performance- 
based  specification:  either  a  higher 
cetane  index,  or  a  cetane  number 
specification.  These  concerns  have,  hi 
the  past  been  addressed  by  the  market 
and  EPA  sees  no  reason  that  this  should 
be  changed  by  this  rule. 

nnally.  EPA  disagrees  with  Navistar 
who  argued  diet  it  is  appropriate  to 
indude  a  maximMm  aromatics  level  of 
43  percent  for  certification  fiiels  to 
maintain  consistency  with  the  minimum 
cetane  index  of  40  which  was  proposed 
The  Agency's  goal  for  test  fuels  is  diet 
they  be  representative  of  in-use  fuels. 
thus,  since  the  only  limit  on  the 
aromatics  content  of  in-use  fiiels  is  diat 
imposed  by  the  minimum  cetane  index 
spedflcation,  die  Agency  will  establish 
no  other  Umit  for  Ite  certification  test 
fuels. 

Issue:  Dyeing  of  Off-Highway  Fuel 

The  Agency  proposed  that  any  diesel 
fiiel  whidi  does  not  show  visible 
evidence  of  being  dyed  shall  be 
considered  to  be  available  for  use  hi 
diesel  motor  vehides  and  motor  vehide 
eng^es.  &nce  the  diesel  fiiel  standards 
are  proposed  to  be  applicable  at  all  sites 
hi  the  distribution  netwoiic  this  implies 
diet  the  dye  must  be  added  at  the  refiner 
or  inqiorter  fedlity  to  avoid 
noncompliance  by  ondyed  product 
which  may  be  oaed  for  other  purposes. 


Summary  of  the  Comments 

The  Mobil  Corporation  steted  that 
diey  "friUy  siqiport"  die  dyehig  proposal 
Amoco.  FUllips  Petroleum,  the  Rocky 
Mountain  Oil  and  Gas  Association,  and 
the  Petroleum  Marketers  Assodation  of 
America  (FMAA)  all  ajq^essed  support 
for  dyehig  of  off-highway  diesel  fuel  at 
the  refinery.  Tlie  American  Independent 
Refiners  Assodation  believed  that 
dyehig  at  &e  refinery  levd  would  be 
difficult  K^ereas  the  Independent  Fuel 
Terminal  Operators  Assodation 
(IFTOA)  recommended  that  dyehig  be 
done  at  the  temdnal  level  to  prevent 
supply  problems.  Ilw  New  England  Fuel 
Institute  (NEFQ  was  concerned  about 
die  pohit  of  dyeing.  The  IFTOA  and 
Amoco  recommended  that  the  Agency 
specify  required  dye  concentrations. 

IFTOA  and  Amoco  believed  the  dye 
named  in  the  proposal  is  an  appropriate 
dye.  Amoco  stated  that  no  adverse 
healdi  effecte  are  known  for  the 
proposed  dye  while  NEFI  expressed 
concern  over  the  potential  cost  and 
■health  effecte  of  die  dye  but  dted  no 
specific  hiformation  to  show  tiiere  were 
adverse  health  effecte.  The  American 
Trucking  Assodation  believed  die  dye 
chosen  may  not  be  a  good  one  since  it 
believes  the  dye  is  expensive.  The 
Indiana  Farm  Bureau  Cooperative 
Assodation  (IFBCA)  and  Amoco  both 
pobited  out  that  die  specified  dye  will 
appear  green  when  mixed  with  diesel 
fuel  and  not  blue  as  steted  in  the 
proposal  Bodi  die  IFBCA  and  the 
IFTOA  bidicated  that  current  premium 
diesel  fiiel  te  dyed  red  or  purple  to 
disthiguish  it  as  a  premium  {Hodud  to 
their  customers.  The  Empire  Stete 
Petroleum  Assodatimi  (ESPA)  and 
PMAA  questioned  possible 
contamination  of  low  sulfiir  foal  with 
ei&er  sulfur  or  dye  from  residual 
amounte  of  off-highway  fuel  left  in 
trucks  and  lines  foUowing  deliveries. 

Phillips  Petroleum  recommended  that 
the  specified  <fye  conqily  widi  pipeUne 
standards  for  watn  hue  In  diesel  foel 

FMAA  and  NEFI  both  expressed 
concern  that  the  use  of  dye  for  off- 
hi^way  diesel  foel  is  betaig  done  for  tax 
purposes.  PMAA  suggested  that  the 
regulation  state  that  dye  not  be 
faidicattve  for  tax  purposes  as  undyed 
foel  te  not  exdudvely  for  on-highway 
uses. 

Analysis  of  the  Comments 

EPA  proposed  the  dyehig  of  off- 
highway  diesel  fuel  as  a  means  to 
visually  detennhie  if  diesel  foel  was 
intended  for  off4iighway  use  and  not  hi 
compliance  with  the  sulfor  peraentage 
and  mintmiiiii  cetane  index  standards. 
The  hitent  was  for  die  dire  to  be  added 


at  die  earliest  pohit  in  die  distribution 
network,  namely  by  te  leflMT  or 
bnporter,  so  diet  dds  vhnal  daewraM 
fadUtate  detection  of  mIsfneHng  or 
blendhig  of  noncomptyhig  diesel  fade  at 
aU  pobits.  Akhongh  ^  pwssncs  of 
dyed  fad  wiH  be  an  iadtoator  of  off- 
highway,  or  potentiaUy  nonoomplying, 
diesel  fuel  it  wiU  not  be  die  basis  for 
enforcement  action.  Enforcement  wiU  be 
based  on  actual  analyste  of  (ttesd  ftwl 
samples  accordtng  to  the  ASIM  test 
methods  specified  in  tUs  regulation. 

Support  by  Mobil  FhilUps,  and  Amoco 
deariy  hidicates  that  the  refining 
industry  supports  the  dyehig  oonBept 
This  approach  has  been  widely  used  hi 
Europe  and  Canada,  althou^  for  other 
reasons,  for  many  years.  Available 
information  shows  no  adverse  health 
effecte  or  mechanical  problems 
attributable  to  the  spedflc  dye  reqiihed 
by  die  regulations.  Cost  of  the  dye  and 
dyeing  equipment  is  kept  minimal  if  it  U 
added  at  die  refinery  or  importer 
facility.  Thte  nvill  reduce  the  potential 
cost  burden  at  the  terminal  or 
distributor  level.  Supply  problems  or 
shortages  should  also  not  occur  ss  die 
dear  diesel  foel  may  also  be  sold  for  off- 
highway  use  if  a  temporary  shortage  of 
dyed  foel  occurs. 

'  EPA  te  aware  diet  die  specific  dye 
required  1^  die  regulations  will  not 
normally  be  blue  when  added  to  diesel 
foel  Due  to  the  charactertetic  yellowish 
color  of  diesel  foel  upon  dyei^  the  foel 
wUl  appear  green.  TUs  is  satisuctoiy, 
as  it  will  in(Ucate  that  the  required  d^e 
has  been  added  and  will  be  die  color 
which  field  personnel  will  be  looUng 
for.  The  Agoicy  will  not  recommend 
specific  dye  concenhradons  to  be  used, 
as  the  regulation  requires  visible 
evidence  of  die  dye  bebig  added  Liable 
parties  bear  the  burden  df  adding 
suffident  dye  to  accomplish  die  goal  of 
the  dyeing  program  or  risk  fiiel  being 
tested  as  on-h^way  fiiel  As  several 
commenters  pointed  out  red  or  purple 
dye  is  currently  added  to  dieir  premium 
diesd  fiiel  for  customer  recognition. 
Assuming  that  diese  fiiels  comply  widi 
the  sulfur  percentage  and  cetane  index 
requirements,  die  practice  will  not  be 

Erohibited  These  colors  will  deariy  not 
e  confrued  with  blue  or  green  and 
alleged  violations  will  hi  any  case,  be 
based  on  analyste  and  not  colors. 

Several  parties  pofaited  out  that  die 
possibility  existe  diet  residual  dye  may 
be  prssent  from  deliveries  of  off- 
hi^way  hiel  mdien  a  truck  is 
subsequmdy  used  far  enJdghway  Aiel 
However,  based  upon  tyirfcal  dye 
concentrations  used,  die  presence  of  die 
dye  will  not  be  a  problem  as  a  small 
amount  diluted  hi  a  subsequent  track 
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conmiHltm  jsflntlqgmt  fhai  mW^faa 
foal  wfll%tnqr  casaatie  iiflfrwidtf- 
hi^Bv^  jggJBcatlanB  i|s  %vril  ai  en- 
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which  neycnU^iiBiTteeaaine  onrtfiM. 
Spaonc-flBrBBKS^iFBfBtnitiinra  ibqh 
propofH  te  irtjutt  the  pmuiiiption  ai 
liaBOtljr,  wonob^  aampiing  and  teafiBg 
ofpndoat 

Sununaty  xtf  Ab  Conaaetits 

The  Mobi  Corponrticm  and  Fhillipt  06 
Conpaagrflppeaed  AeMcaikini  tiabtttty 
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which  may  bei 
dnrmitieam  riiitrihitnrt  ■nriimhTrrTf  r* 
daaletaio  pcpiMataia^H,  iinrnateailad 
liabOi^fataitiaL  Backeya  Afpdine 
stalad  ffaal  Jhe  accouatahilllr  «f  auUur  Js 
eMJier-fliap  vdlatflHy.  ao  ihe  Ml 
enlbifiement  jtcqgcam  2ram  4ke  SVP 
pnyamiejotinaadei. 

Iba  Sodaty  nfladqianfleat  QaiaBne 
Ma/ketaavOl  Amarican^ISICMft]  and 
the  Petrdeum  Maflidan  Aaiodafionof 
America  PMAAjlMllieved  fhat  flie 
proposed  eiilorcemeilt  sdieme  would 
requiie  caal^  xraei^ght  tesQqg  figpams 
to  prove  comiffiance  a^lhe  Aaadatds 
and^Bate  an.nifair  ecDnomiclnuden. 
Bdfh'SICMA  andTMAAlidiB«Bd'ttial 
spurioos  cl^Bis  wID  lake  ananmua 
amouiAs  tf  time  and  mon^  to  defend 
agaimt  dtaime  dfcontamiuattun  or 
maricaflni  Boncsmjtlyiag  dieaeiTiidL 
SIGMA  vedfficsiQyciBpaBed  an 
oveni^ftyrogramasiiart  of  a  defenae 
to  a  vidhrtion  and  ndAA  ooncumediftat 
this  oyer^^t  jinipiiu  lo  .tert  aadh 
incondqan^  aUXsptiig\iaa.AyiV!L\m  an 
enormoaa  coat  nDdan. 

AHCO  haiiapurtaliuii  Cunyiany  wu 
coiiiBiflBJ*fhat  iHafliyfmiiBBmarta^aul 
cauae  .dnaja  WliQe  waifimf  vii  'leat 
reedka^hey  TBuaiuueuAed'ftat  MliflRy 
be  oiuytB  nieparty  wmJi  lalgJiiaHy 
introduoad  fhe'iiiiiwHiii^yligproflncLlf 
needed.  adflMJawrfteaBm  and  aaimftl  fig 
at  rafau'BetWHitui  IwiniHiHa  andponips 
couMtw^bbb.  TBe»niamowiiCTS 
AduiiuUliailuu|WA}  lauommtuiud 
that  the  pspaaaa^eatiBBiBquifBOREfts 
be  shifted  nam  "AeiataflataOuu  Id  va 
teniBBai^rvipeiiBe  w  auewialB  m 


unreaa 

ret8Baia*^nBs  wbwo  Twnnae  fiie  vaaiDar 
of  tests  fB^OBad  fcem  ^vhat  wodd  accor 
if  SBA  afeMBMno  ^M%TBt)Bireoeis  wst 
every  shipmedt  %t  taated  wuii  «uBiAed 
UkeartaBf  iAb  Haliiairi  Autauuh&e 
Dealers  JtoeauiuUuu  (NADA3  did«)t 
want  lidbffi^  'oa  %dio1earie  puidhaaer- 
consuiauis  a»  imprtweaieuti  la  aagiae 
lifeaadfennnnanae  outwu^i  ia 
NADA%apiaaen,  any  iiiueiitive  1e  tSaat 
on  earn  aae.  KADA  noommended  nnrt 
the  distiAului  ^ould  be  required  to 
certify  diHt  'Aeir  fuel  deliveries  cf  on- 
hij^bway  diewfl  fuel  are  "on  spec".  Diey 
also  sapported  requiring  fiPA  te  detect  a 
violation  tAfta  regulations  and  prove 
that  11k  «Ai(de8ale  purdwser-consumer 
caused  Ihe  noncompbanoe. 

Hiillips  pointed  out  that  enforcement 
of  the  proposed  iiability  scheme  will  be 
a  difRcult  and  complex  challenge. 
Hierefore,  they  recommended  that  (he 
proposed  viuarieuB  liabOity  provisions 
shouldve  onetedin  fBenmnfiae. 


additii^i 
traU 


soBW  aai 

nnnpsvBBOTnwmuicflv  reguiBiiuud 
place  4  tieaviBr  9VBen  tm  the  indaetry 
than  the  lead'orV^VTegiihrtioiis. 
paiTiciuaiQr^aiiereine  uawusueaiu 
distribiitan  01  'UiRiraBdedialafleis  are 
cBULeiuad.  nuwe  veil  'these  iiiduatiy 
parfies  are  "aie  nenfind  partes  tiver 
Wlddh  fte  W  regdbrliuus  Luiieiitlji 
impose  the  aame  atmame.  Tiiare  is  ao 
evidence  ^nrt^the  tliasm  zon  prtigram 
will  inviAva  any  different  aspects  of 
contiol  xddtSi'woidd'BeLessitBte  (he 
Ageni^'tD  consider  a  dflfeffiiit  schone. 
He  aviddUBtar  df  anAversi^itprcigEam 
asjpact  df  aA^Bsa  ^gsOnsljiiesuBipiye 
and  vicarioBS'Bdtdlity  is  necessary  to 
encooB^ge  the  industry  to  ensore  that 
diaidliidl  will«enuJly  at  dllawtls  and 
the  consumer  adil  jat  Ihe  &el  needed. 

SIGMA.TMAA.  aad  Ae  Small 
BoslneM  Adniiaisttafian  IteBeve  £bat 
EPA'j  piqposd  atcfllaeguita  ike  laatiqg 

nt  »«ffl»  A^pmpnt  ^tmdt  "by  jMgriflrg  Jir 

distribuiaEi.CPA^Eaas  ftataacb 
testing  woald  imposes  signifJnaiit 
expense  and  time  ^ayim  these  faities. 
HoMiaiiet.  ihete  te  no  jaqniremeat  in  Ihe 
iiniilelinns  whinb  In^pnsns  niirh  n  aafirifl 
s^eme.  If  a  party  sidbject  lo  akado» 
liafaili^  adabas  te  Jiee  a  ^iease  la  any 
violatian.  aaooe  tfmjj^  T''^fr^™  aaill 
be  nirTWfTi-y  "«'""""  ifaeiipacific 
nature  of  tbe«weia^9si|pam<ar4he 
freyiaacy  of  any  aampliag  is  aa< 
defined.  Theae  ipacaraetets  aae  la  be 
deteBmiaed  by  ibe  fwty  invdvad.  hat 
they  Aaald  be  aafficient  te  aUaw  tme 
quality  contK^ 

Testiiig  as  past  of  aa  oversight 
progBBB  MQuiies  fffiitw*  and  impcaters 
to  Bse  the  ASlMatandard  teat  method 
D-2622  in  the  prapoaed  regulations.  As 
already  stated,  EPA  will  allow  the  use  of 
ASTM  test  method  D-4294  results  for  an 
oversi^  program  defense  by  all  parties 
coscned  hy  these  ngidations. 

As  part  of  an  oversi^^  program,  there 
are  no  requirements  'd»t  any  party  hold 
the  pradaot  iBitfl  teat  results  are 
ava^Me.  V  teet  reeidtB  revealed  the 
piesoMJB  afnencaaqriyiag 'product^ 
wvdM  %a  VBoeeaaiy  aa  arttaaipt  ta 
retiiaas  4m  fcri  ar<dlaei<t  4t  <to  «B^- 
la^iway  >ase.  tt4a  TMBfeie  that  «ie 
paperwork  anliuvahieB  f4lhfcqwanfly 
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an         distMbafiaawM'baadRciadttotMdk 


the  flow  of  fuel  through  the  chain.  This 
paperwork  trail  can  also  be  used  by 
upstream  parties  to  specify  the  fuel 
quality  of  deliveries  to  downstream 
parties. 

EPA  believes  that  there  will  be 
economic  incentives  to  attempt  to  use 
off-highway  fuel  for  on-highway 
markets.  Many  wholesale  purchaser- 
consumers  %vill  be  tempted  by  the 
expected  price  differential  to  switch  on- 
cmd  off-h^way  fuel  for  immediate 
economic  gain.  Only  the  potential  of 
enforcement  action  at  all  points  in  the 
distribution  chain  will  provide  the 
necessary  deterrence.  The  Agency 
expects  to  implement  a  comprehensive 
enforcement  program  similar  to  those 
currently  used  in  the  leaded  fuel  and 
RVP  programs.  It  is  not  anticipated  that 
these  programs  will  prove  to  be  too 
complex  for  e^ctive  enforcement 
action  to  occur.  Therefore,  the 
enforcement  provisions  outlined  in  the 
proposed  rule  will  be  retained  for  this 
Final  Ride,  including  the  presumptive 
and  vicarious  Uabilify  provisions. 

Issue:  Dyeing  (rf  Imported  Canadian 
Fuel  I 

EPA  proposed  that  any  undyed  diesel 
fuel  would  be  considered  on-highway 
fuel  while  off-fadghway  fuel  wouid  be 
dyed  with  a  blue  dye.  Some  independent 
marketers  import  off-highway  diesel  fuel 
from  Canada  which  has  already  been 
dyed  red. 

Summary  of  the  Comments 

The  Society  of  Independent  Gasoline 
Maiketers  of  America  (SIGMA)  was 
concerned  with  EPA's  requirements  that 
off-highway  diesel  fiiel  be  dyed  blue. 
This  concern  arose  from  the  fact  that 
off-highway  diesel  fuel  imported  from 
Canada  will  be  dyed  red.  Likewise, 
many  independent  marketers  import 
heating  oil  which  is  undyed  or  clear.  The 
imdyed  fuel  could  be  confused  by  U.S. 
Customs  Service  agents  as  "motor  fuel" 
at-a  higher  duty  rate. 

Analysis  of  the  Comments 

Any  imported  diesel  fuel  intended  for 
off-highway  use  will  have  to  be  dyed 
with  die  blue  ifye  specified  in  today's 
regulations.  Apparently,  the  red  dye 
which  is  added  to  off-highway  diesel 
fuel  in  Canada  is  added  at  the  terminal 
prior  to  shipping.  Therefore,  fuel 
destined  for  importation  to  the  United 
States  can  have  the  red  dye  omitted  at 
the  shipping  point.  Importers  of  heating 
oil  which  is  undyed  will  have  to  add 
blue  dye  to  the  fiel  at  the  point  and  time 
of  importation,  regardless  of  the  source. 
Otherwise,  die  fuel  would  be  considered 
to  be  on-highway  fuel  subject  to  the  on- 
highway  fuel  standards. 


Issue:  Testing  Variability  for 
Compliance 

EPA  proposed  a  sulfur  standard  of 
0.06  wei^t  percent  and  proposed  ASTM 
test  method  D-2622  for  enforcement 
testing.  Due  to  test  variability  and  the 
fact  that  EPA  did  not  identify  a  test 
tolerance  level  against  the  standard, 
manufacturers  %^  have  to  produce 
below  the  standard. 

Summary  of  the  Comments 

The  American  Petroleum  Institute 
(API),  Phillips,  and  Amoco  all  raised 
concerns  that  the  sulfur  standard  of  0.05 
weight  percent  does  not  take  test 
method  variability  into  account  for 
compUance  purposes.  The  Rocky 
Mountain  Oil  and  Gas  Association 
(RMOGA)  also  expressed  concern  that 
no  fuel  test  tolerance  limits  are 
established  in  the  proposed  regulations. 
Conoco  and  Phillips  both  pointed  out 
that  the  reproducibility  of  the  ASTM  test 
method  D-2622  is  0.006  weight  percent 
at  the  95  percent  confidence  limit.  This 
fact  would  effectively  require  refinen  to 
meet  a  0.042  weight  percent  standard  for 
sulfur  at  all  times  if  they  would  expect 
to  always  test  below  0.05  weight 
percent.  API,  Amoco  and  RMOGA 
agreed  that  this  will  require  lower  end 
"stacking"  of  margins  and  will  require 
blending  below  the  standard,  which 
could  be  a  serious  and  costly 
disadvantage  to  the  manufactiu«r  and 
an  additional  cost  to  the  consumer. 
RMOGA  pointed  out  that  even  greater 
margins  would  be  required  for 
downstream  compliance  due  to 
vicarious  liability. 

Conoco  stated  that  this  would 
actually  result  in  a  twenty  percent 
penalty  below  the  standard,  which  is 
severe  and  not  supported  by  engine 
manufacturera'  requirements.  The 
resultant  0.04  wei^t  percent  sulfur 
maximum  thus  needed  to  show 
compliance  is  outside  the  agreement 
reached  by  the  concerned  industries. 
Amoco  stated  that  many  refinen  will 
use  less  expensive  instruments  which 
will  have  precision  and  reproducibility 
inferior  to  that  required  by  ASTM  test 
method  D-2622.  The  final  regulations 
therefore  needed  a  statement  to 
establish  a  confidence  level  so  refiners 
could  establish  quality  control 
specifications.  API  suggested  that 
refiners  or  supplien  substantiate, 
through  record  keeping,  that  each  blend 
tested  is  less  than  the  EPA  standard, 
and  in  addition,  the  average  of  all 
blends  was  below  the  standard  by  the 
test  compliance  margin.  API  believed 
this  would  be  a  reasonable  and  effective 
basis  for  compliance. 


Analysis  of  the  Comments 

The  Agency  reoogniies  that  test 
variability  exists  with  die  ASTM  test 
mediod  D-2622.  The  issue  of  what 
enforcement  tolerance  should  be 
allowed  when  using  these  methods  will 
be  addressed  in  a  manner  consistent 
with  other  mobile  source  related 
standards.  The  diesel  fuel  refiners  and 
other  regulated  parties  will  be  expected 
to  meet  the  appUcable  sulfur  and  catena 
limits  as  established  by  the  regulations. 
They  must  take  test  variability  into 
account  in  producing  and  marketing 
diesel  fuel  and  caimot  rely  on  the 
Agency  to  automatically  provide  an 
e^orcement  tolerance  in  additton  to  the 
absolute  standards  established  for 
sulfur  or  cetane  limits.  For  example,  if 
the  sulfur  content  of  motor  vehicle 
diesel  fuel  were  found  to  contain  OM 
weight  percent  sulfur,  this  would  be 
considered  a  violation  of  die  regulatory 
standard  that  could  subfect  liable 
parties  to  enforcement  action. 

Issue:  Enforcement  for  Misfueling 

EPA  proposed  an  enforcement  scheme 
which  would  require  that  all  parties  in 
the  distribution  chain  comply  with  the 
diesel  fuel  standards  for  sulftir  weight 
percent  and  cetane  index.  Not  explicitly 
included  were  persons  ytho  may  misfiiel 
by  using  noncomplying  fuel  in  their 
equipment  designed  to  operate  on 
complying  fuel. 

Summary  of  the  Comments 

The  American  Petroleum  Institute 
(API),  the  Rocky  MounUin  Oil  and  Gas 
Association  (RMOGA),  and  die  National 
Petroleum  Refiners  Association  (NPRA) 
all  believed  that  enforcement  of  the  fuel 
standards  should  focus  on  potential 
misfuelers.  NPRA  was  disappointed  that 
EPA  did  not  include  in  the  proposed  rule 
any  enforcement  mechanisms  for 
reducing  intentional  misfueling.  They 
pointed  out  that  EPA  did  not  address 
what  enforcement  action  it  plans  to  take 
when  a  party  purposely  introduces 
noncomplying  dyed  material  into 
highway  vehicles. 

API,  RMOGA  and  NPRA  all  believe 
that  dyeing  of  noncomplying  material  by 
fuel  supplien  coupled  with  strict 
enforcement  action  by  EPA  against 
misfuelers  would  be  very  effective  to 
ensure  the  benefits  of  the  program  are 
realized.  NPRA  states  that  strict 
enforcement  against  end-user  misfueling 
could  also  reduce  the  loss  of  federal  tax 
revenues. 

Analysis  of  the  Comments 

The  proposed  regulations  established 
an  enforcement  scheme  which  includes 
all  parties  in  the  distribution  chain. 
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Pacific  Sesttiroes.  inc.  and  Ae 
AiMiif  in  Tijn¥>M.anwHf  """"^  have 
requested  ihat  Uawaiiand  Oie  Pacific 
territories  "be  aannytpdlwi  themla. 
They  a^gne  "that  JhMeidandt  ore 
attainment aieas  fftppartiriiiata  raattef 
and  are  likely  lojeaain  JO  due  io 
geograpldc  IsoUfinn  and  JiatusaQy 
occurring  trade  winds.  FurflunnoiB,  Ihe 
region  uaes  very  little  an-lughway4ios<il 
fuel  wilh  Hawaii  onnsuming  only 
approximately  liDO  barrels  per  day  x>f 
on-higiuv^  diesel  foel  (7%  of  the  daily 
consumptiao  af  diesel  luet)  anH  aht^it 
4,500  buids  per  year  of  oa-hi^way 
diesel  fudbidqg  usedin  Amesican 

Samoa  !^Ui%  of  (he  annual  rnnaiin^pHnw 

of  ^Besri  heD-The  dMnmenters  aiyiad 
thai  exemption  of  ttiese  areas  would  not 
impact  the  remainder  of  the  country  due 
to  geograf^c  iadkMtm.^Klmtmam, 
American  Samoa  Jias  no  indiganoBS 
production  <tf  diaid  £idi  jaJjOitt  aolily 
on  impodsiorAiaLHirtihfiw  pctceataf 


the  fiiel  is  ii 

Resources.  Inc.  and  the  remal 
five  percent  is  imported  from  three 
con^snesin'BingBpore.  iiie  niueiluan 
Smna 'govenHBOm  Tieiiwes  avaBatnUty 
of  low^nnr  taei  vrai'Sisapoie  is 
unlBiny  WM  nB^DwmDent,  ^nncn  3S 
the  sotevwner^HTCn  Sluiiug  tankage, 
has  faoMBOBVor'iAopingtfniy  uue  giaoe 
of  fuel^fvnho^^ooafrespeCtSTBrvei^g 
able  to  add  additional  Storage. 

Analysis  of  CuuuikhU 

WMh  wmgiiijUig  <ie  attaiiuiieiit 
status  ^<Aeee  anoe'and  pcrteillid 
(uMouNws^n'oeni^yvig.  ^ne  ngeni^ 
believes  4t  ^  neoaeeary  lo  imiude  dioai 
in  the  flhwlMie.  A^iaiaiji  leasuiifcr 
promulgafiBg4ne  'nile  n  to  ffovrae  ww- 
sulfur  fari>neoeeaBiy  ferihe  piupei 
opasriii 
vehicles. ' 
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DL  Desc^pfioo  atOim  Hnal  Jhde 

UnsaeiiliwmnnnnBeB'flie  ceMtrn 
mea8UMB«erilained  >in  todays  finri  Tiie. 
Tlie  detailed  wqnrenentS'flny  be  found 
in  their>ediMly«iiiw  regiflafiane 
publisbad  avMfa  l«dagr%  <fbirf  nde. 

A  Commercial fiml  RequintmantB 

1.  Standards 

After  SqitemberJa  IMS.  aUdiasel 
fuel  sold,  sunpliwd,  -ogeBed  feraale  m 
suppljc  ii^nsad,  «r  ^•"''t™'**^  do  man 
state  for  aae  Jn  aa-Jiighivay  ilieael 
vehicles  ikoll  oontain  -no  joose  .than  AAS 
percent  ai^ur  l>y  waigbt -and  ahall  iiave 
either  a  minimam  dfltane  index  of  ■40«r  a 
maximum  asomatios  oonlent  of  35 
percent  hy  volume. 

The  an^^m^tiaa  te  Ihaae 
requiiBflHats  is  a  tare  y  ear  odeaaiaB  ef 
the  eHwcaiMi!  dah!.  wth  wari—sinieiiaB 
restricliana.  swplicaUe  to  ^uidffyiag 
small  dnmeatir  acfiners.  Under  lUs 
extension  aay^ftBlpaadaaad^aaHfl 
refinecsiaroa-i 

to  have  a  sul6ir«aBlBrt  <af<02i  < 
percent  ( 
0.10  weight  j 


percent  «r  Jess  alter 

Anyfuelaf 

0.05 

extenuan  jauatte  c^«Bd 

traai  fad  withaanttir  potent  cf 

wei^t  percent  or  less.«s 


miws. 

-thai 


eaiitariB 
Partii 


2.  Enforcement  ftoviaions 

a.  Overall  Enforcement  Scheme. 
parties  in^he 
coveaariiby 
refiners. 
reseUasa, 
purcha: 
for 
with 

introdMai 
for  8dfe.« 
dispensed.  V 

fuel  has  kaan  Mndaoed  ime  4he 
dislpibriiian  aMwoAi,  Ibe  fed  must 
comply  wNh  fheae  atandards  -vt  «ll 
points  lap  4a  and  indoAng  Ibe  irme  it 
leaevadRipaniip.  AddMoniAy,  'oader 
EPA's  aUtHaiapuiiiagprovigioBB.  any 
fleet  opeMlar<or«tierTai^«tA))eotlB. 
the  requirements  <f  eeotiBw  IB9(«)(9)tff 
theCXean  Afr  Aot  vno  mdened  any 
hea  vy^rity  weed  ^wiide  %tr)n  nvn^n- 
high  way  dtoed  fud,  er  any  lien  vy  ^uty 
diesel  veblde  equipped  ^vMi  a  "TCM  "Ot 
later  moddj«ar4iead -engine  wilh  fuel 
produced  under  the  small  reHner 
extension,  would  be  liable  for 
piDsectftion. 

Thesqgdationsd^ne  cetaae,  ceiane 
index,  dieadfud,  siiffurpeicentage. 
refinery,  retail  ouflet^hstributor. 
res^er,  whd}es«ile  purchafier-conaumer, 
importer,  carrier,  aromatic  content, 
small  refinery,  and  exempted  on- 
highway  diesel  iM.  Hi^  adaocoirtain 
specid  pceviflioQs  govetmqg  .the 
production  aad'sale  of  iuel  andar  ike 
small  refiner  extension.  Aeieiance 
methods  lor  datetnniag  ^etane  index, 
sulfur  percentage  and  aromatirs  .contant 
are  also  SBcluded. 

This  final  nde  also  eats  laith 
regulations  establishing  pnestunptians  -of 
li^dity  lor  parties  Jound  wilh 
nonoaav^dag  -fidL  There  as  also  a 
preaunvUva  and  vieaiaous  liability 
provision  which  holds -oert^ivpataara 
parties  in  the  distribution  network 
responsible  for  lidartionB  art 
dowFa  Sliaaai  iaomies  mmr  sdick  Ibqr 
could  ifaaMecxeniaad  sasMoantml. 
Defeaaes  la  ipRauaifiSiae  and  «iicaRf»s 
liability  are  iaabded  in  ibe  ngdayans. 

Findly.  IhM  fiad  nde  inchdes  a 
Yf  hirlr  ■taartnwi  pf  irriaiaii  uBderuns 
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i«fae 


indada  i 

sanpnngi  tap  aBBQHng.  and  iwawiww  fine 


methadnegy  is  toataaere  ihaA  ne 
samfXe  tdten  w  Imm  and  vMRlefeQ  ans 
is  repveeeiAinw  ^  ue  cMSd  net  oettf 
testea. 

c  TeatingMeUudolosita.  Vam  \al6Bf 
methodologies  are  induded  in  this  find 
rule-Thaflrda— .ASnidiariBidtBd 
method  D  2622-87.  deliBBdiiii  the 
percentage  of  sulfur  in  the  diesel  fuel  by 
means  In  A4^y  sfadrandiy.  iiie 
second  last.  ASIM  dandrd  ted  method 
D  42M-4B,  ddei  urines  ve  peiteidne  of 
sulfur  in  iBie  Aeod  fad  \ff  means  fn 
noBOBperdve  x^sy  Buorescence 
spedramea^,  me  uBtq  Test.  aSTM 
standard  ndhodDfPB-dO.  is  a  methad 
for  esttmatlng  the  ASTM  oetane  index  cf 
the  tSesd  fad  von  ihe  API  gia? ity  and 
mid'bonQg  pcent.  nnnly.  AsiM 
standaii  led  ndhed  D  in»-flB  is 
provided  foi  use  i«  deteiailning  Mi 
aromatic  cuMleid.  ^Mine  ne  Ttrst,  fnrd 
and  fofl^B  Bidnods  sr  UenHBeo  as  tte 
ref erenoe  nettods  to  oe  used  iiy  efA  in 
its  enforoemsHt  teddng  pregrams.  fte 
regalatoBS  provide  forvae  of  Ine  second 
test  tneAod  for  adnr  vy  ivgdated 
parlies  apon  sidHucnt  diuwiug  of 
equivaleoee. 

Die  issue  of  ^nid  enforcement 
tdletance  diodd  be  dfowed  idsn  nsfaig 
theae  tad  ndhods  wffl  os  addressed  in 
a  BBnnBr  oondsiain  wlui  inher  motiue 
source  tdsfted  dHidaids.  ine  oesd  nd 
refiners  and  oBiar  Tagdated  pailles  wO 
be  expected  fo  iBtd  4ie  appficdile 
sulfur  and  cetanaVmlls  as  eslriifidrad 
by  dw  fagdla(tioM.Tley  mod  tdte  «ed 
variability  iHIo  wumuut  in  prododBg  and 
miiihi lug  dliisd  Tad  and  rmniTil  mfr  nn 
the  AgeMjr  ta  aMomscalHy  pivvMe  an 
enf orcemed  telaiaHoe  in  addWen  to  toe 
absolde  Mandafds  odaMiBhed  for 
sulfur  or  cetane  limits.  For  axanple,  9 
that 

diesel  fudi 
weight  [ 
considoeada< 
standards 
parties  ta  I 

d.  UahaHf  ftwsjwtfws.  Hk  liabftty 
provisions  (40  CIS  dOiae)  ace  pattamad 
after  the  liability  scheme  used  in  ^ 
Agency's  lead  contamination 
regulations,  at^ 
abMd  adeaiod  to  ike  valaflUly 
regulalioM.  aft  «Cni  ••.27.  Qae  «f  tie 
main  fasAwaa  «f  ^aae  aradaioBS  is  r 
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from  the  die  af  the  ^aiaasn  can  be  MM 
resprarihle  for  ddatens  faawiat 
dowMllraaH  foeflMasavai  wlddi  fliey 
can  ajmdsa  aene  oadrd.  1%e  prapaoed 
regoladona  wn  sSao  extond  ^noenvas 
lisMHly  for  TiolufliaRS  at  naflbfandad 
retsH  aiBMnS  ano  ^MMsesaie ' 
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Defonsesto  dcarioaa  BiMHly  aread 
forth  in  the  regulations.  lasicaAy. « 
upatraam  pai^y  <an  aaoid  dcaiinas 
liaUUty  if  dMt  pady  «■■  aboav  Ifad  dM 
violatioB  aras  canoed  by  aottaas  of 
somsone^ 
employees  or 
these 


reason  idqr  carriers  %ad  "te  prodm 
isuMnrs 
Bssdfaadi 


distdbotacs^d 

Uabia. 

siqipodi 

onwbickpai^risj^ . 

but  in  generd  a  party  mud  show  piwf 
of  some  kind  of  oversight  program,  such 
as  records  of  testiAg  of  the  diesd  fud  or 
a  contractual  obligation  between  the 
upstream  and  the  doamalream  partias 
involved 

WbsB  this  ode  was  psopoead  an 
August  11  aaia  caidsn,  diatributsas 
and  xaaaOen  ware  required  as  part  af 
the  affirmaiive  dafdae  to  sfaDw  UUs  al 
ladint,  iavdcaa.  dalivaiy  tickata,  Ic 
tickets  or  olbardeGUBeats  bom  dM 
refiner  or  iapoiter  which  1  . 
that  the  fiid  area  in  oaavliaaoe  wilh  «■- 
highway  diasd  foal  dsadaids  lUs 
providoa  has  od  boea  inchidad  ia  the 
find  nda.  In  AbtioBo/ Tboic  7)iiei( 
Carrieatme. «.  UoMedStatas 
EnvinmamntalJ^etactieaAgaacyamd 
WUliaaiLJteiily.AdmiMistralor,^aJC. 
Or.  luaa  Jl  OOO).  the  U&  Court  of 
Appeals  for  theDJdridatfCdiiWs 
Circuit  ateack  dowi  an  idantinal 
provision  in  die  Vcjatm^Jegulations 
f n  GasoUne  and  Maehoi  llrads  8aM  in 
I 'M8^  and  Beyond.  M  R 


shipnaot] 
notinqsaaai 

on  di^pors  tint  <ttiay  jvsvide  the 
caniarsidfli  sodi  dumaiiwiflaBan.*  Tlia 
court  BBBsandad  dto  caae  toEPA  to 
conddar  further  aefion.  Hm  pradatai  In 
the  psopoaad  rmdaflon  llid  kqwoed 
diis  raqdremedt  bas  baan  ddded  from 
the  find  rule.  Aaoqg  ihe  cgrtlons  die 
Agency  is  conddaditg  Is  adding  a  amr 
providon  toihe  nde  wUdi  would 
require  *W"  **  ^*^  **  caniars  to 
maintain  and  provide  the  neoassary 
docuaantafiaa. 

A  taio-year  exjaadon  for  smaB 
refiners,  whlfh  Inrhidas  iatorim  snttir 
levd  e«ps.  is  indadad  In  today's  Ffoal 
Rule.  Quafi^kng  ILS.  domastic  smdl 
refineES  aza  taquirad,  for  «qr  «D- 
higbw^  diaad  fod  Ih^  paadofia.  to  not 
exceed  0l25  wd^  patcant  aalfor 
beginak^  Octobarl.  mai  aJd  wd^ 
percent  suBur  bmiadqg  Odobar  1. 1d»l 
andiLQB  wai^  peraad  adfor  bmiadag 

Ootobarl.  IBBfi.  Jb  addittoa  «vr  o» 
highwiV  dieod  fad  psadaosd  audar  this 

CTctoasJM  must  trr  "tT" 

oa^igbmy  dtosd  fori.  Ta  j 

effective  iiwntiwi  Iha  i 

call  for  di 
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owmed  or  oontraOed  by  a  refiner  with  a 
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Commonwealth  ot  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  are  eligible  for  an 
extension.  Refiner  capacity  relative  to 
the  137,500  barrels  per  day  or  less  limit 
refers  to  woridwide  capacity  owned  or 
controlled  by  that  refiner. 

Participating  small  refiners  will  also 
be  required  to  demonstrate  by  July  1. 
19B3  a  commitment  to  produce  diesel 
fiiel  meeting  the  0.06  weight  percent 
limit  by  October  1, 199S.  This 
demonstration  will  require  copies  of 
contracts  entered  into  for  design  and 
construction  of  the  necessary  equipment 
and  copies  of  approved  permits  to 
construct  the  equipment.  Additionally, 
to  qualify  for  the  second  year  of  ^e 
extension,  small  refiners  must  submit 
evidence  by  July  1, 1904  demonstrating 
that  on-site  construction  has  begun. 

Lastly,  the  amount  of  fuel  sold  under 
this  extension  by  each  qualifying  small 
refiner  wiU  be  limited  to  no  more  than 
the  average  of  its  annual  production  of 
on-highway  fuel  during  the  period 
October  1. 1980  to  September  aa  1990. 
On-hi^way  fiiel  production  will  be 
estimated  from  amounts  reported  as  on- 
highway  diesel  fuel  for  Federal  excise 
tax  purposes.  This  amount  can  include 
fuels  for  which  the  refinery  reported  the 
sales  as  well  as  a  portion  of  the  fuel  sold 
through  licensed  re-sellers.  The  on- 
hi^way  portion  of  die  fuels  sold 
through  licensed  re-sellers  may  be 
assumed  to  be  the  same  as  the  average 
on-highway  fraction  of  sales  reported  by 
that  customer,  unless  suitable  evidence, 
acceptable  to  the  Administrator, 
bidic  ttes  otherwise. 

B.  Fiiel  Specifications  for  Vehicle 
Certification  and  Other  Comptance 
Testing 

Certification  fiiel  used  for  1991-1993 
model  year  engines  shall  contain  aiO 
sulfur  percentage  by  weight  ±0.02 
weight  percent).  Beginning  with  the  1904 
model  year,  certification  fiiel  shall  have 
a  sulfur  content  ranging  bom  0.03  to  0.05 
sulfur  percentage  by  weight  and  a 
minimum  cetane  index  of  40.  All  other 
compliance  testing  (e.g.,  recall,  selective 
enforcement  audits)  will  be  conducted 
using  test  fuels  meeting  the  same  sulfur 
specifications  as  the  test  fuel  used  in 
certifying  the  particular  model  year 
vehicle  beng  tested.  That  is,  1991-1993 
model  year  engines  would  be  tested  with 
fuel  containing  0.10  sulfur  percentage  by 
weight  (±04)2  weight  percent)  and  1904 
and  later  model  year  engines  would  be 
tested  with  fuel  having  a  sulfur  content 
ranging  from  OjOO  to  0J06  sulfiir 
percentage  by  wei^t  and  a  minimum 
cetane  imlex  of  40. 


In  general,  properties  specified  for 
fuels  used  in  emissions  testing  are 
intended  to  be  representative  of  the 
properties  of  fuels  commercially 
avaUable  and  in-use  during  the  time 
period  of  the  testing.  The  only  exception 
to  this  is  the  sulfur  level  specified  for 
1991-93  test  fuels,  which  is  selected  to 
represent  the  average  sulfur  content  of 
fuels  used  over  the  lifetimes  of  engines 
manufactured  during  these  years.  This 
rule  also  clarifies  the  fact  that  the 
commercial  grade  of  fiiel  (i.e.,  "Type  1- 
D"  or  'Type  2-D")  used  for  emissions 
testing  shall  be  the  grade  which  will  be 
the  predominant  fuel  burned  in  actual 
use  of  the  engine  family.  The  regulations 
establish  a  presumption  that  this  grade 
will  be  Type  2-D  diesel  fuel.  Type  1-D 
diesel  fuel  may  be  substituted  provided 
the  manufacturer  has  submitted 
evidence  to  the  Administrator  sufficient 
to  establish  that  such  fuel  will  be  the 
predominant  fuel  in-use  for  that  engine 
family.  Evidence  could  include  such 
things  as  copies  of  executed  contracts 
fit>m  customers  indicating  the  intent  to 
purchase  and  use  Type  1-D  diesel  fiiel 
as  the  primary  fuel. 

Two  other  minor  changes  are  included 
in  the  test  fuel  specifications  to  correct 
errors  in  the  proposal.  The  first  adds  a 
minimum  cetane  index  specification  of 
40  to  1994  and  later  service 
accumulation  fuels.  Tliis  valine  was 
inadvertently  omitted  from  the  proposal. 
The  second  change  corrects  the  cetane 
index  range  for  1994  and  later  Type  1^ 
diesel  test  fuel  to  read  40-^.  Due  to  a 
typographical  error  the  proposed  range 
was  listed  as  40-42. 

IV.  Regulatory  Flexibility  Analysis 

Section  60S  of  the  Regulatory 
Flexibility  Act  requires  EPA  to  perform 
an  analysis  of  the  impact  of  regulations 
on  small  entities  when  a  significant 
impact  on  a  substantial  number  of  such 
entities  would  occur.  Based  on  its 
analysis  of  the  comments  received  EPA 
has  concluded  that,  as  originally 
proposed,  this  rule  could  have  had 
significant  impacts  on  small  refiners, 
and  thus  has  included  a  limited  two- 
year  extension  in  the  Final  Rule  to  ease 
the  regulatory  burden  on  these  small 
entities.  EPA  believes  that  with  this 
extension  the  potential  adverse  impact 
on  small  refiners  is  effectively  mitigated. 
A  full  discussion  of  the  small  refiner 
issue  is  included  in  the  Public 
Participation  section  of  this  Preamble. 

In  response  to  comments  on  its 
'  proposal  from  small  marketers,  EPA  has 
also  conducted  a  Regulatory  Flexibility 
Analysis  of  the  potential  impacts  on 


small  marketers.*  As  discussed  in  more 
detail  earlier  in  this  Preamble,  the  small 
maiketer  analysis  found  that  the  cost 
and  competitive  impacts  of  this  action 
on  small  marketers  would  generally  be 
small  and  that  all  but  the  financially 
weakest  firms  would  be  able  to  handle 
the  extra  grade  of  fuel  resulting  fivm 
this  rule. 

V.  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  will  constitute  a  major 
regulation  and,  therefore,  is  subject  to 
the  requirement  that  a  Regulatory 
Impact  Analysis  be  prepared.  In  support 
of  the  NPRM  a  Draft  Regulatory  Impact 
Analysis  was  prepared  which  included 
detailed  assessments  of  the  estimated 
economic  and  environmental  impacts  of 
the  proposed  regulations,  as  well  as 
thorough  analyses  of  the  technological 
feasibility  of  the  proposed  emission 
standards  and  other  regulatory 
provisions  and  the  alternatives  that 
were  considered  in  the  development  of 
th6  NTOM.  Since  the  regulations  in 
today's  final  rule  are  largely  the  same  as 
proposed  in  the  NPRM,  and  since  little 
substantive  comment  was  received  on 
the  analyses  contained  in  the  Draft 
Regulatory  Impact  Analysis,  the  Agency 
has  conducted  no  further  analyses  of  the 
costs  and  benefits  of  today's  Final  Rule. 
The  only  change  for  the  final  Regulatory 
Impact  Analysis  involves  the  deletion, 
noted  earlier  in  this  preamble,  of  the 
cancer  risk  assessment  which  was  found 
to  contain  significant  errors. 

The  Regulatory  Impact  Analysis  has 
been  placed  in  the  public  docket 
referenced  at  the  beginning  of  today's 
notice.  In  addition,  interested  parties 
may  obtain  single  copies  through  a 
written  request  to  the  public  contact 
listed  previously. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  bom  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

VL  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  Control  Number  2060- 
0200.  The  public  reporting  requirements 
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TIm  above  capacities  shall  be 
measured  in  tenns  of  the  average  of  the 
actual  daily  otiUnrikm  rates  of  the 
aCEscted  refiners  w  refineries  during  the 
period  January  1. 1888  tn  December  31, 
199a  liiese  averages  wifl  be  calculated 
as  barrels  per  calendar  day. 

(bb)  Bxanpted  on-hi^way  dieaelfuel 
means  any  diesel  fuel  which  is  produced 
by  a  small  refinery  under  die  provisions 
01  sections  80L29(aK2)  and  80i9(c). 

3.  New  1 80.29  is  added,  to  read  as 
follows: 


UMI 


(a)  Prohibited  activitj'es.  (1)  Except  as 
provided  in  paragraph  (a)(2]  of  diis 
section,  beginning  October  1. 1993,  no 
refiner,  importer,  distributor,  reseller, 
carrier,  retailer  or  wholesale  purchaser- 
consumer  shall  manufacture,  introduce 
into  commerce,  sell,  ofiier  for  sale., 
supply,  dispense,  offer  for  supply,  or 
transport  any  diesel  fiiel  for  use  in  motor 
vehides  unless  die  diesel  fuel  is  free  of 
visible  evidence  of  the  dye  1,4- 
dialkylamino-anthraquinone  and  has  a 
oetane  index  of  at  least  40.  or  a 
maximum  aromatic  content  of  35  volume 
percent  and  a  sulfur  percentage  no 
greater  than  0.05  percent. 

(2)  On-higfaway  diesel  fuel  produced 
under  the  raiaH  refiner  provisions  of 
paragraph  (c)  of  diis  sedton  may  exceed 
the  sulfur  standard  of  paragraph  (aKl)  of 
this  section  during  the  period  from 
October  1, 1993  t^ugh  September  30. 
1995  so  long  as  it  meets  die  foUowing 
alternative  standards:  a25  wei^t 
percent  from  October  1, 1993  thnnigh 
September  30, 1994.  and  0.10  weight 
percent  from  October  1, 1904,  through 
September  3a  1995.  Such  on-highway 
diesel  fuel  shall  be  produced  in 
conformity  with  all  of  the  provisions  of 
paragraph  (c)  of  diis  sectira  and  shaD 
not  be  sold,  supplied  or  dispensed  to 
1994  or  later  miodel  year  motor  vehicles. 

(b)  Deternunation  of  compliance.  Any 
diesel  fuel  which  does  not  show  visible 
evidence  of  being  dykl  widi  1.4- 
dialkylamino-anthraquinone  (whidi  has 
a  characteristic  blue-green  color  in 
diesel  fuel)  shall  be  considered  to  be 
available  for  use  in  diesel  mottw 
vehides  and  motor  vehicle  engines,  and 
shall  be  subject  to  the  prohibitions  of 
paragraph  (a)  of  dds  secti<m. 
Compliance  with  the  standards  listed  in 
paragrafrfi  (a)  of  diis  section  shall  be 
determined  by  the  use  of  one  of  the 
sampling  methoddogies  specified  in 
appendix  G  to  this  part 

(c)  Smail  refinery  eompUance.  (1) 
Where  a  small  refinery  intends  to  use 
the  sulfur  standard  extension  in 
paragraph  (aK2)  of  Uiis  section,  the 
refiner  shall  submit  to  die  Administrator 


by  July  1. 1903.  evidence  of  capital 
commitments  to  make  the  necessary 
modifications  to  siqiply  low  sulfur  diesel 
fuel  on  or  before  October  1. 1995.  Such 
evidence  shall  include  copies  of 
executed  and  binding  contracts  for 
design  and  construction,  and  copies  of 
approved  permits  for  construction  of  the 
equipment  In  order  to  qualify  for  the 
second  year  of  the  extension,  the  refiner 
shall  provide  evidence  by  July  1. 1904. 
that  on-site  construction  has  begun,  llie 
Administrator  shall,  upon  review  and 
acceptance  of  this  evidence,  provide  a 
letter  to  the  refinery  which  qualifies  it  as 
a  small  refinery  allowed  to  produce  and 
sell  exempted  on-highway  diesel  fuel  A 
separate  qualification  letter  shall  be 
obtained  for  eadi  of  the  fbOowing  one- 
year  periods:  October  1, 1993  to 
September  30, 1994:  and  Odober  1, 1994 
to  September  30, 1995. 

(2)  The  volume  of  exempted  on- 
highway  diesel  fuel  sold  by  a  small 
refinery  during  each  one-year  period 
Odober  1, 1993  to  September  30, 1994, 
and  October  1, 1994  to  September  30, 
1995,  shall  be  limited  to  the  average  of 
the  annual  amount  of  on-highway  diesel 
fuel  produced  at  the  refinery  during  the 
period  Odober  1, 1989  to  September  30, 
1990.  On-highway  diesel  fuel  production 
shall  be  diat  amount  reported  as  on- 
hi^way  diesel  fuel  for  Federal  exdse 
tax  purposes.  This  amount  can  include 
fuels  for  which  the  refinery  reported  the 
sales  as  weU  as  a  portion  of  the  fuel  sold 
through  licensed  re-sellers.  The  on- 
highway  portion  of  the  fiiels  sold 
throu^  licensed  re-sellers  may  be 
assumed  to  be  die  same  as  the  average 
on-highway  fraction  of  sales  reported  by 
that  customer,  unless  suitable  evidence, 
acceptable  to  the  Administrator, 
indicates  otherwise. 

(3)  Refiners  who  produce  exempted 
on-4dghway  diesel  fiiel  shall  dye  it  to 
distinguish  it  from  other  diesel  fuel.  The 
dye  for  this  purpose  shall  be  a  purple 
(fye  mixture  of  approximately  38  percent 
by  volume  Xylene,  50  percent  by  volume 
Color  Index  (CI)  solvent  blue  99  and  12 
percent  by  volume  CI  solvent  red  166. 
Hie  dye  shall  be  added  to  exempted  on- 
highway  diesel  fuel  at  a  minimum 
concentration  of  20  ptwts  per  million  by 
volume. 

(4)  Any  retailer  who  sells  or  offers  for 
sale  exempted  on-highway  diesel  fiiel 
shall: 

(i)  Also  offer  for  sale  diesel  fuel 
meeting  die  standards  of  paragrafrii 
(a)(1)  (tf  this  section;  and 

(ii)  Prominently  label  with  a 
permanent  legiUe  label  each  diesel  fuel 
punqi  stand  as  follows: 

(A)  fat  diesel  fuel  pun^  stands  for 
introduction  of  exempted  on-4iighway 
diesd  fiiel  into  motor  vehicles,  the  label 


shall  state:  Exempt  Hi^  Sulfur  Diesel 
Fuel.  Not  Legal  fM*  use  in  1904  and  La^er 
Diesd  Eogbies. 

(B)  For  diesel  fuel  pump  stands  tot 
introduction  of  diesel  fiiel  meeting  the 
standards  of  paragraph  (aXl)  of  dbis 
section  into  motw  vehides,  the  label 
shall  state:  Low  Sulfur  Diesel  Fiiel. 
Suitable  for  Use  in  Any  Diesel  Engine. 

(5)  Any  retailer  who  sells  or  offers  for 
sale  exempted  on-highway  diesel  fuel 
and  who  (fispenses  diesel  fiiel  at  more 
than  one  fiiel  dispensing  island  shall: 

(i)  Place  exempted  on-hi^way  diesel 
fiiel  and  low  sulfiir  diesel  fiiel  on 
separate  fiiel  dispensing  islands. 

(ii)  ProminenUy  label  widi  a 
permanent  legible  label  each  fuel 
dispensing  island  as  follows: 

(A)  For  a  fuel  dispensing  island  where 
exempted  on-Ughway  diesel  fuel  is 
dispensed  into  motor  vehides.  the  sign 
shall  state:  Exempt  Hi^  Sulfiir  Diesel 
Fuel  Not  Legal  for  use  in  1994  and  Later 
Diesel  Engines. 

(B)  For  a  fiiel  dispensing  island  where 
low-sulfiir  diesel  fiiel  meeting  the 
standards  of  paragraph  (a)(1)  of  diis 
section  is  dispensed  into  motor  vehides, 
the  sign  shall  state:  Low  Sulfur  Diesel 
Fuel.  Suitable  for  Use  in  Any  Diesel 
Engine. 

(6)  No  retailer  shall  sell  supply, 
dispense,  introduce  m  allow  ^ 
introduction  of  exempted  cm-highway 
diesel  fuel  into  any  motor  vehicle  which 
is  labeled  "low  sulfur  diesel  fiiel  only". 

(7)  These  regulations  do  not  require 
any  retail  outiet  distributor,  reseller,  or 
carrier  to  sell,  supply,  offer  for  sale  or 
supply,  or  transport  exempted  on- 
highway  diesel  fiiel.  However,  any  of 
these  entities  handling  exempted  on- 
highway  diesel  fuel  must  also  handle 
complying  on-highway  diesel  fuel. 

(d)  Liability.  Liability  for  violations  of 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  determined  according  to  the 
provisions  of  \  80.30. 

(e)  Penalties.  Penalties  for  violations 
of  paragraph  (a)  and  (c)  of  this  section 
shall  be  determined  according  to  the 
provisions  of  §  80.5. 

(4)  New  i  80.30  is  added,  to  read  as 
follows: 

IOOlSO   UabMtvfarvloMionaofclessI 


(a)  Violations  at  refiner*  or  importers 
fijcilities.  Where  a  violation  of  a  diesel 
fuel  standard  set  forth  in  1 80.29  is 
deteded  at  a  refinery  or  importer's 
facility,  the  refiner  or  tanportw  shall  be 
deemed  in  violation.   . 

(b)  Violations  at  carrier  facilities. 
Where  a  violation  of  a  diesel  AmI. 
standard  set  forth  in  1 80.29  is  detected 
at  a  carrier's  facility,  whether  in  a 


transport  vchi4B>l»  ••tons*  f*dlity.  or 
dsewhera  at  Ik*  facility,  ttw  foUowing 
parties  shaH  be  deemed  in  violation: 

(1)  Vm  carrier.  exoq;>t  as  provided  in 
pan^graph  (gXl|  of  this  section;  and 

(2)  Hm  refoier  or  importer  at  whose 
r^nery  or  import  facility  the  diesel  fuel 
was  iModuoed  or  inqwrted.  except  as 
provided  in  paragraph  (g)(2)  of  diis 
section. 

(c)  Violations  at  branded  distributor 
or  reseller  facilities.  Where  a  violation 
of  a  diesel  fuel  standard  set  forth  in 
1.80.29  is  deteded  at  a  distributor  or 
reseller's  facility  whidi  is  operating 
under  die  corporate,  trade  or  brand 
name  of  a  refilsBr  or  any  of  its  mariieting 
•subsidiaries,  die  following  parties  shall 
be  deemed  in  violation: 

(1)  The  distributor  or  reseller,  except 
as  iwovided  in  paragraph  (g)(3)  of  diis 
section; 

(2)  The  carrier  (if  any),  if  die  carrier 
caused  die  diesel  fiiel  to  violate  the 
standard  by  fuel  switching,  blending, 
mislabeling,  or  any  other  means;  and 

(3)  The  refiaer  under  whose  corporate, 
trade,  or  brand  name  (or  that  of  any  of 
its  mariceting  subsidiaries)  the 
distributor  or  reseller  is  operating.  A'  >' 
except  as  provided  in  paragraph  (g)(4)  of 
this  section. 

(d)  Violations  at  unbranded 
distributor  facilities.  Where  a  violation 
of  a  diesel  fiisl  standard  set  forth  in 
1 80.29  is  deteded  at  die  facility  of  a 
distributor  not  operating  under  a 
refiner's  corporate,  trade,  or  brand 
.  name,  or  diat  of  any  of  its  mariceting 
subsidiaries,  the  following  shall  be 
deemed  in  violation: 

(1)  The  distributor,  except  as  provided 
'  in  paragraph  (g)(3)  of  this  section; 

(2)  The  carrier  (if  any),  if  die  carrier 
caused  the  diesel  fiiel  to  violate  the 
standard  by  fuel  switching,  blending, 
mislabeling,  or  any  other  means;  and 

(3)  The  ref^er  or  importer  at  whose 
refinery  or  import  fadUty  the  diesel  fuel 
was  produced  or  imported,  except  as 
provkled  in  paragraph  (g)(2)  of  diis 
section. 

(e)  Violations  atbranded  retail 
outlets  or  wholesale  purchaser- 
consumer  facilities.  Where  a  violation 
of  a  diesel  fuel  standard  set  forth  in 
1 80.29  is  detected  at  a  retail  oudet  or  at 
a  wholesale  purchaser-consumer  facility 
displaying  the  corporate,  trade,  or  brand 
name  of  a  refiner  or  any  of  its  marketing 
subsidiarfes,  the  following  parties  shall 
be  deemed  in  violation: 

(1)  Hw  retailer  or  wholesale 
^.     purdiaser-consumer.  except  as  provided 
in  paragraph  (gXS)  of  diis  section; 

(2)'niedisfributorand/orresdlerOf  . 
any),  except  as  provided  in  paragraph 
(gH3)ofdiisMdion: 


(8)  Hie  canter  (if  any),  tf  dw  carrier 
caosed  dw  dieee)  fiMl  to  violatoilie 
standaid  by  fud  switddng.  Mending, 
ndslabeUng.  or  any  other  means;  aiM 

(4)  The  refiner  whose  corporate,  trade, 
or  brand  name,  or  that  of  any  of  its 
marketing  subsidiaries,  is  delayed  at 
die  retail  outlet  or  wholesale  purdiaser- 
consumer  facility,  except  as  provided  in 
paragraph  (g)(4)  of  this  section. 

ff)  Violations  at  unbranded  retail 
outlets  or  wholesale  purchaser- 
consumer  facilities.  Where  a  vidation 
of  a  diesd  fiid  standard  set  fordi  in 
1 8028  is  detected  at  a  retafl  oudet  or  at 
a  f^lesaie  jporchaser-omsumer  fadlity 
not  diqilaybig  die  corporate,  trade,  or 
teind  name  of  a  refiner  or  any  of  its 
mariceting  subsidiaries,  the  following 
parties  shall  be  deemed  in  violaticm: 

(1)  The  retailer  or  wholesale 
purdiaser-consumer.  except  as  provided 
in  paraoaph  (g)(5)  of  dds  section; 

(2)  The  distributor  (if  any),  except  as 
provided  in  paragraph  (g)(3)  of  diis 
section; 

(3)  The  carrier  (if  any),  if  die  carrier 
caused  the  diesd  fuel  to  violate  the 
standard  by  fiid  switching,  blending, 
mislabeliiig.  or  any  other  means;  and 

(4)  The  refiner  or  importer  at  whose 
refinery  or  import  facility  the  diesd  fud 
was  produced  or  imported,  except  as 
provided  in  paragraph  (gH2)  of  diis 
section. 

(g)  Defenses.  (1)  In  any  case  in  which 
a  carrier  wodd  be  in  violation  under 
paragraph  (b)(1)  of  this  section,  the 
carrier  shall  not  be  deemed  in  violation 
if  he  can  demonstrate: 

(i)  Evidence  of  an  oversight  program 
conducted  l^  the  carrier,  for  monitoring 
the  diesel  fuel  stored  or  transported  by 
diet  carrier,  such  as  periodic  sampling 
and  testing  of  the  cetane  index  and 
sulfur  percentage  of  incoming  diesel 
fuel,  or  any  other  evidence  that  shows 
diat  care  was  taken  to  avoid  blending 
the  diesel  fuel  widi  anydiing  which 
wodd  change  its  cetane  iiutex  or  sulfur 
percentage;  and 

(ii)  That  die  vidation  was  not  caused 
by  the  carrier  or  his  employee  or  agent 
(2)  In  any  case  in  which  a  refiner  or 
importer  would  be  in  violation  under 
paragraphs  (bK2).  (d)(3).  or  (f)(4)  of  diis 
section,  the  refiner  or  importer  shall  not 
be  deemed  in  violation  if  he  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  Um  ot  his  employee  or  agent  and 

(U)  Test  resdts.  performed  in 
accordance  widi  die  sanqding  and 
testing  medioddogies  sd  fordi  in 
Appendbc  Gte  dds  part  ASTM 
standard  test  mediod  D  2822-87  or 
ASni  standard  test  mediod  D  4294-83 
fbr  jdfiir  percentage  (Bntided  "Standard 
Test  Mediod  for  Sulfiir  fai  Petroleum 


Products  by  Noo-PJ^yeidvelMlay 
Floors  scenos  8pee4foowtiy%A5Ilw- 
standard  test  aBedwdD42M-«  is 
inoofporated  by  reference.  Tnls 
inoqiporattoa  by  reference  was 
approved  by  the  Director  of  die  Federal 
Roister  in  accordance  widi  8  U.8.C 
552(a)  and  1 CFR  Part  81.  A  copy  may  be 
obtained  from  die  American  Society  fbr 
Testing  and  Materials.  1916  Race  Street 
FUladelpliia.  PA  1910S.  A  copy  may  be 
inspected  d  die  Air  Dockd  Sedten  (A- 
IStq,  room  M-ISOO.  U3.  Envircmmental 
Protection  Agency.  Dockd  No.  A-8B-08. 
401 M  Street  SW..  Washington,  DC 
20180  or  d  the  Office  of  the  Federal 
Raster,  1100  L  Street  NW.,  room  8401. 
Washington.  DC  20005.  Parties  using^diis 
mediod  must  be  able  to  support  thdr 
data  with  a  quality  control  plan  and 
demonstrate  die  abUity  to  accurately 
perform  diis  test  mediod.  They  must 
also  have  evidence  from  the 
manufacturer  or  odiers  that  it  reliably 
produces  resdts  substantially 
eqdvalent  to  diose  produced  by  ASTM 
standard  test  mediod  D  2822-87.).  and 
ASTM  standard  test  mediod  D 1319-88 
for  aromatic  content  or  ASTM  standard 
mediod  D  978-80  for  cetane  index, 
which  evidence  diat  die  diesd  fud 
determined  to  be  in  violation  was  in 
compliance  with  the  diesel  fud 
standards  when  it  was  delivered  to  the 
next  party  in  the  distribution  scheme. 

(3)  In  any  case  in  which  a  distributor 
or  reseller  wodd  be  in  violation  under 
paragraphs  (cXD.  (d)(1).  (e)(2)  or  [tm  of 
diis  section,  die  distributor  or  reseller 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate: 

(i)  That  die  violation  waS  not  caused 
by  him  or  his  employee  or  agent  and 

(ii)  Evidence  of  an  oversi^t  program 
conducted  by  the  distributor  or  reseller, 
sudi  as  periodic  sampling  and  testing  of 
diesel  fuel  for  monitoring  die  sdfur 
percentage  and  cetane  index  of  die 
diesel  fuel  diet  die  distiibutor  or  reseller 
sells,  supplies,  offers  for  sale  or  supply, 
or  trans|iorts. 

(4)  In  any  case  in  which  a  refiner 
wodd  be  in  violation  under  paragraphs 
(c)(3)  or  (e)(4)  of  diis  section,  die  refiner 
diall  not  be  deemed  in  violation  if  he 
can  demonstrate  all  of  the  following: 

(i)  Test  resdts,  performed  in 
accordance  with  the  sampling  and 
testing  methodologies  set  fiirth  in 
Appendix  G  to  this  part  ASTM 
standard  test  mediod  D  2622-87  or 
ASTM  standard  test  mediod  D  4294-83 
for  sulfur  percentage  (Parties  using 
ASIM  standard  test  mediod  D  4294-83 
must  be  able  to  support  dieir  data  «vidi  a 
qudity  confrd  plan  and  demonstrate  the 
abUity  to  accurately  perform  this  test 
medKxL  They  must  also  have  evidence 
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froo 

standaidlHl 
ASnistmkidlMt 


arotlMnthakit 


rtfiiMiyatwliiGk 
pndBotd.wki^i 
(ttaMlfiMi  waste 


byASIM 

'.)aMl 
■0dndOl31»-M 
orASnistaadaid 
indncattht 
fad  was 
tfaaltb* 
vdthliw 


0)  Hut  Om  violatiaa  was  not  canaad 
by  bin  sr  his  angployea  or  sfent:  and 

(UqnattfaevialatioB: 

(A)  Was  caoasd  Iqr  aa  ad  in  violadoB 
oCkw  (otfier  fliaa  die  Act  or  Ibis  part), 
or  an  act  of  sabotagt  or  wndaliaiB. 
whilhsr  or  not  salads  are  vidations 
of  Imv  in  die  )arisdktka  vriMra  dM 
violatlaa  of  die  reqninments  (rf  tUs  part 


(B)  Was  caosed  bf  die  action  of  a. 
rasaOer  or  a  retafler  sqpplied  l^  socb 
reseBer;  te  TiolatiaB  of  a  amtractoal 
nndertakiag  loqiosed  by  the  leftier  on 
socfa  nsder  dariaoed  to  prevent  such 

adkm.  and  dsBrite  reasonable  eOorts  by 
die  mfiaer  (snch  as  periodic  sanqilii^ 
and  tesdqg)  to  iaam  oampUance  with 
such  oootEBCtBd  oUigation.  or 

(C)  Was  cansed  favdw  action  of  a 
retafler  wiio  is  si^pUed  dbecdy  by  die 
refiner  (andnot  fey  a  nsefler).  in 
vioHtioB  fl>  a  oootractnal  nndertaidng 
Impoeed  by  the  refiner  on  sodi  retailer 
deeipied  to  prevent  SBCB  action,  and 
Qespiie  rsasonawe  elioils  by  dw  refiner 
(snet  as  periodic  ssiq^Hg  and  testii^ 
tOMsere  wanpiiaBte  wtth  simsi 
contractiMi  obKgatian,  or 

(D)  Was  caused  by  die  aetioB  of  a 
distribalar  subiect  to  a  oonbact  with  die 
refiner  far  twuspuHattaa  of  tfesel  fuel 
ft—^a  tmmlmA  la  a  dtstribator.  retailer 

«<aiaiaa  of  a  oaatnctaal  andert^d^ 
impoaad  by  the  refiner  en  such 
distribolar  deet^aed  to  prevent  such 
""^*^"»  «^^F**  laasonaDio  enoits  t>y 
die  refiner  (each  as  periodic  samphBg 
and  testing)  to  ensure  conqiliaiioe  widi 
such  contractual  oU^tiea,  or 

fE)  Was  eanaed  by  a  cairier  or  other 
disMbalor  not  sobisot  to  a  contract  widi 
die  refiner  bat  mgagrd  by  Um  for 
transportation  of  diesel  fasl  from  a 
tenninal  to  a  distributor,  retailer  or 
wholesale  piirdiaser-coBsuaier.  despte 
reasonaUe  efforts  by  the  refintf  (such 
as  spedficetion  or  inspection  of 
equipment)  to  prevent  such  action,  or 

(F)  OcctDTBd  at  a  wholesale 
pordiasercoosuiaer  facility:  Aimd^ 
howenr.  That  if  soch  wholesale 
purchaser-consumer  was  supplied  by  a 
reseller,  die  refiner  BMHt  deaBOoatiate 
diat  die  viobtion  coaU  not  have  been 
prevented  by  each  reeefier's  oomphance 


with  a  oentractual  MidBrtakiiig  imposed 
by  dmieAaar  on  sack  rseeller  as 
provided  in  par^Hvh  itmmm  <d 

(Hr]  h  patagraphs  [gmym  W 
through  (E)  <rf  thii  sediea.  die  tern  woe 
ooBseu  means  uiat  uie  refiner  Bust 
demonstrate  by  reasonably  specific 
diowings,  by  dired  or  drcnmstanttal 
evidence,  that  die  violation  was  caoeed 
or  must  have  been  caused  by  anodier. 

(5)  In  any  case  hi  which  a  retailer  or 
wholeeale  parchaser-consamer  would 
be  in  vialatioa  under  pan^i^faa  (e)tl) 
ar  0X1)  of  thia  aedion.  dm  retailer  or 
whejoaale  parchasei^consumer  shall  not 
be  daeamd  in  vioiatioD  if  he  cen 
demonetrate  dmt  dw  violation  was  not 
caused  by  him  or  his  enqdoyee  or  agent 

(6)  In  parvaphs  (g)(l)(iii).  (g)(2)0). 
ftOtSm.  {aS{*m  and  (g)(5)  of  dds 
section,  the  respective  party  nmst 
demonstrate  by  reasonably  spe^c 
showings,  by  dBred  or  drcumstantia] 
evidence,  that  it  or  its  employee  or  ^ent 
did  not  cauae  the  violatton. 

5.  New  I  aaai  is  added,  to  read  aa 
follows: 


IMLSI 


The  manafadorer  of  any  diesel  faeted 
motor  vdiicle  which  is  equipped  with  a 
1094  or  later  modd  year  dieeel  engine 
shaH  affix  two  or  man  pMmanmt 
legible  labels  reading  "^am  Suifur  Diesel 
FM  Only"  to  such  vefaide  at  die  time  of 
its  manufacture,  as  fdkrws: 

(a)  One  label  shaO  be  located  on  die 
histmment  panel  so  as  to  be  readily 
visible  to  the  operator  of  the  vdiide.   ' 
The  required  statement  may  be 
incorporated  into  the  design  of  the 
instrument  pand  ladier  dian  provided 
on  a  separate  label  Such  label  shall  not 
consid  (rfa  decal  which  can  be  removed 
by  die  vehicle  opnator. 

(b)  One  labd  shall  be  kicated 
imsMdiately  adjacent  to  each  dieeel  fael 
fitter  tank  inlet,  outside  of  any  filler  hdet 
compartment  and  shafl  he  located  so  as 
to  be  readily  visible  to  any  person 
hitrodadng  diesel  fuel  inta  sudi  filler 
iidet  The  Administrator  may,  upon 
application  from  a  motor  vefaide 
manufacturer,  approve  other  label 
locations  that  achieve  the  purpose  of 
this  paragraph.  This  label  shafl  not  be  a 
decaL 

(c)  Such  labels  shall  be  in  the  English 
language  in  block  letters  which  shall  be 
of  a  color  that  contrasts  with  their 
background. 

&  New  appendix  G  to  part  ao  ia  added 
to  read  as  follows: 


Fliil 
l.Saep» 

1.1    lUt  nMthud  coven  pravcdures  for 
obtsiniiig  feprasentative  sempiet  of  oiMel 
fuel  far  Ae  pwpese  of  testing  for  ceoplienoe 
wUh  the  cetsae  iaden  sadsalfar  pwcedegs 
•taaduds  sd  iordi  io  i  sa29. 

Z  Suauaary  cfMgAod 

Zl    Itis necewsiy Ifad the ismphs be 
truly  npretentativt  ef  die  diesel  hid  in 
question.  The  precautions  reyiind  to  ennm 
die  repreientatfvs  character  of  the  sapiples 
are  mnmroas  and  depend  upon  Hie  taidc. 
csrriWi  coBlainer  or  ifaw  frsn  which  tlie 
■amirie  is  being  obleined.  tfie  type  end 

I  of  the  saaqifa  coBtiiner,  end  dw 
I  thai  art  to  be  esed.  A 
summary  of  the  Moidiag  pracadens  and 
their  epplieadoa  is  pnsented  ia  Table  1.  Each 
procedure  is  suitable  far  ■asupW^a  aulerial 
under  definite  storage,  transportation,  or 
container  coeditiQas.  The  beidc  prindpie  of 
each  procedure  is  to  obtain  a  san^  bi  such 
manner  and  from  sodi  locatioBS  ia  Ae  lanli 
or  ofter  container  that  the  sample  wiU  be 
truly  representative  d  the  diesel  fuel 

S.De$criptioaafTenaM 

3.1    ilvenvrsae^  is  ooe  tint  consists  d 
proportionBte  parts  from  aU  eectioos  d  dw 


3.2   Ay/-feve/s«aiiv>/risoiieobtaiaadby 
submerging  a  stoppered  bealcer  or  botde  te  a 
point  as  near  as  possible  to  tlie  draw-^ 
level  dien  opening  the  sampler  and  raising  it 
at  a  rate  such  durt  it  is  about  %  hdl 
(ma^dnom  asperoed)  as  it  emerges  from  die 
liquid.  Aa  aH  hvefa  sample  to  ad  aecesserily 
an  average  saaqiie  because  dw  teak  vohaw 
may  ad  be  propertiead  te  die  dqrth  and 
because  the  operator  nay  nd  be  aUe  to  raise 
the  sampler  at  the  variable  rale  requked  tor 
proporationate  filling.  The  rats  dfiUing  it 
proportianal  to  die  squan  rod  d  the  depth  d 
immersioa 

3  J   Running  tan\ple  to  one  obtained  by 
bweriqg  an  mntoppered  beaker  or  bottle 
from  the  top  d  tlie  gasdine  to  the  levd  d  die 
bottom  of  Ae  oatfat  connection  or  swing  Hae, 
and  returning  it  to  the  top  d  the  lop  d  dw 
diesdfael  at  a  anifoHB  rated  speed  saA 
diet  die  beaktr  or  botde  to  abed  %  full  when 
wididrawn  from  the  dietel  lueL 

3.4  Spot  tample  to  one  obtained  at  toeie 
tpecific  location  ki  die  tank  by  nwana  of  a 
tliief  bottle,  or  beaker. 

3.5  Top  sample  to  a  spot  tample  obtained 
e  inches  (ISO  mm)  below  the  top  surface  of 
the  liquid  (Figure  1  of  appendix  D). 

3J)    t^iper  aample  is  a  spd  sample  taken 
d  die  nud-point  d  die  upper  diird  d  the  tadc 
coineoto  (Figare  1  d  appendix  D). 

a.7   MMUit  «aov>fe  to  a  spot  sanpfa 
obtakied  from  the  ayddle  of  the  lank  contents 
(Figure  1  of  appendix  D). 

3  J    Lower  aample  to  a  spd  sample 
obtained  at  die  level  of  the  fixed  tank  outlet   . 
or  the  swing  line  oudet  (Figura  1  of  appendix 
D). 

3.8  Cleannee  wemple  to  a  mid  sample 
takea  4  todies  (loa  mm)  below  dw  level  of 
dw  tank  oudet  (Figure  1  d  appendbt  D). 


Aigmt  n«  VOb  /  ihdat  mA 


3.10  AofiMasaByfelsaspdsempte 
owalatorpom  weaaweftd  etttneooftOD 
surfaeed  the  tan,  contsiiier.  or  ane  d  ns 
lowest  point 

3.11  ftnztrsan^pfa  Is  st^i  sample 
obtdnsQ  BOB  1IWQii8w*di  or  ■BCaaiige 
valve.  Ouuathmdy.  s  drain  sampk  may  hs 
the  tame  at  s  bottoa  samplB.  as  in  the  case 
of  a  tank  car. 

3:12  GwOmoiit  taBV>'^  to  one  obtained 
from  a  pipeliae  in  audi  meaner  at  te  ^ve  a 
repretentaflve  asssaie  d  a  meidng  stwam. 

3.13   Mnslraom^toeneetilained&aa 
a  diesd  pump  noslle  whkii  dapensas  detd 
fuel  from  a  storegs  tank  d  s  ntaO  oDdd  or  a 
whdesak  purAater«aaaumer  fedl^ 

4.  Sample  Containea 

4.1    Sample  oontahiers  may  be  dear  or 
brown  glass  hefdes.er  cans.  The  dear  glass 
bottle  to  edvanlagsoat  because  it  may  be 
examined  vitadly  fpt  clcanlineaa.  aad  also 
nllswi  irimial  inspesflnn  d  thn  sample  fhr 
free  water  or  aahdiniparitias.  Hw  bnwn 
glass  hottle  aSotds  soae  pcdactioa  bsa 
li^t  Caas  widi  teaaaiBS  teldend  en  ^ 
exterior  turface  widi  a  flux  d  rosin  in  a 
suitablt  tolatd  ate  paafaBsd  bacauae  each  a 
flux  to  easily  nsMwsd  adh  diaaaUasL 
whereas  asaay  a'  "" 

renio«e.ifsMdi4 


cans 


sefskfad 


are  not  affadad  hp.aad  *d  de  I 
diesel  fiwll 
4.2 


mayheasi 

vapat-tight  ifaaae  saal  OdAs— sthad 
good  quality,  clean  and  free  from  holes  sm 
loose  bMs  d  aasL  Meaarase  tehber  St 
Osatoddlfa 
prevsaasdhpweaaatagtiai 


botth: 


&  TaHeonBnbBSfi^^bBfpfliy 

%X   Whaaloadoger 
hisLtakessavlssfa 
reosiviaa  tadw^and 
requiaaa. 

&2  SUperhetas 

«J  Teak 
tbe« 


described  in  dito  medwd  ere 

Tabtol^AHmaatt 

mwhaassiifamalaBito 


vidni 


involved  end  EPA  and  sodi  i 
been  pd  te  wsldat  ead  ai^sihp  I 


PROCSMJHES  AMD  APMiCAr 


pertod^ha 

7.  dHuinki^SoBt^iu 

made  explicit 


era  I 


caps 

widilinsr 

diatwiHad 

prodeds. 

tefloa 

4J 
cleaning  aB 

constoSad  wMi  ihe  nsidBd  naterida  ia  <w 
container  and  aest  piuduui  aample 
contirieais  wd  ere  dean  end  see  d  water, 
dirt,  lint  weeUagoei^oaRds,  naphihe,  or 
odier  soWeals,  seidwiag  flexes  er  ecids. 
corrosioih  net  end  oil. 

New  as^e  eealdners  sheoid  be 
inspected  end  deansd  ff  necessary,  iky  die 
container  by  either  passing  e  miied  d  dean, 
warn  air  (hiuu^  tfae  oedainer  or  by 
allowing  It  to  air  dry  in  a  oeen  atea  d  room 
temperatnra.  When  dry,  stopper  or  cap  the 
container  immedide^. 

&  SemfliHgAppaittm 

S.1    Sea^neg  epperatea  to  nscrnied  to 
detaU  under  eeehetflwapedBcseapgng^ 
IMewihnet.  Cwen.  ary,  end  nee  h  tempnag 
apparetesfcoB  aBfrediatenoe  diet  BBgM 
coBtaminele  dw  nsterld.  asiag  the  piocednre 
detcribedin4J. 


temperates^  er  far  messas 
wiping  dodis  so  Ihatltol  to 
contaaiaaita 

72  ASMBW 
andflammaUe. 
igddaglbifinsK 
prodocsdhy  static, 
precadfaaa  iparifir  to  the 
templed. 

o>  HottmSng  Sawptee 

8.1    Coddaarodafi- Never  cempletatir 
fill  a  tui|de  oaotsfaiar.  hd  sflow  edequate 
room  far  eiyaneinn,  t  jring  tote  coasidsrettnn 
die  tempeaatue  d  die  liqdd  d  the  daw  d 
fillip  ud  &e  paehaUe  maxiiniiB 
tempetatue  to  which  die  filed  codaiaer  awy 
be  adjected. 

A  Shilling  Samples 

8.1    To  leeventloatdVquid  during 
thipment  and  to  proted  againd  nmtotun  and 
dutt  cover  wtdi  tutuble  vapar  dght  oeps. 
The  caps  d  sll  coaUinert  mud  be  tonmd 
down  flghfly  and  checked  far  leakage.  Pottd 
and  expratt  office  reyiladons  app^riag  te  die 
shipment  d  flammable  Squids  mud  be 
observed. 

ItL  Ubeliag  f siSP*  Csatniwie 

10.1    Label  the  container  immetfiately  after 
a  sample  to  obtafaied.  Use  wateipiod  and 
oUprodink  or  a  pencB  hard  enoii^  to  ded 
the  tag,  since  soft  pencfl  and  etdinaiy  ink 
maildngs  are  sobjed  to  obRteraQon  from 
moisture,  oil  smearing  and  handliag.  An 
indcflbh  Mendfieetion  aynhoL  audi  at  a  bar 
code,  may  be  oted  hi  Ueu  d  a  manually 
addnsaed  labeL  The  labd  Aall  rderenoe  flw 
foftowing  infaiwiatlon: 

101.1   Date  and  dmetdw  period  elapaed 
durtag  condneout  tampfing); 


Typetfeortaiw 

Fleosda. 

ss 

ttnl«tonk 

~"^ 

t1.t 

dSitopa. 
PIpeandlnas 

Oonlrwouttas 

Its 

1V« 

RMMMsntf 

ttJ 

^H^yri   1 

(i^h9tf 


111   Botdser 
orheelMrssavlii 
fdaempUaiUqeidsdU 
oa^RVPer  toss  to  tank  w,  lisl 
dion  tanks,  th^i  tankt,  and  barge 

11X1  Apparataa  AaeitoMi  maipiii 
botde  or  heafcaraeAowatoflpMad 
II 1 1  IIS  III  "•- 

ILXt 

11X2.1 


as  possible  to 
stopper  widi  e  shsip  Jerk  d 
anil  Idas  tea  hslflads     " 
it  to  shod  «  teles  it 
liquid. 
11X2X   Heuidmsamde. 


poaaiMe  to  tee  levri dtee  bdteai  ddw 
outtot  coBneedoB  er  swing  fine  end  dien  i 
die  botde  or  beaker  to  die  top  d  die  gasr 
at  a  anflbrm  raw  d  speed  soeh  that  ft  to^^ 
abod  %  fdl  iriian  withdrawn  from  the  diesel 

fiid. 

11X2J   npper,  middle,  end  lower 
sanqiles.  Lower  (he  weighted,  ttoppeaed 
botde  te  die  proper  deidit  (Figure  Id 
appendix  D)  es  fdknvs: 
Uimer  aaade..-.  middU  d  i^per  teiid  d 

"^  die  tank  rentonto 

Middle  saamle-.-.  middfa  d  tea  tenk 


Lower 


levdddw  fixed 
oudet  or  the 
lineoutld 
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At  the  Miected  level  pull  out  the  ttopper 
with  «  ihaip  |erk  of  the  cord  or  chain  and 
aOow  the  bottle  or  beaker  to  fill  completely. 
a«  evidenced  by  the  oeuation  of  air  bubbles. 
When  full  raiae  the  bottle  or  beaker,  pour  off 
a  fmall  amount  and  stopper  immediately. 

11.2.2.4    Top  sample.  Obtain  this  sample 
(Ftgure  1  of  appendix  D]  in  the  same  manner 
as  specified  in  11.2.2.3  but  at  six  inches  (150 
mm)  below  the  top  surface  of  the  tank 
contents. 

11  J.2.S    Handling.  Stopper  and  label 
bottle  samples  immediately  after  taking  them, 
and  deliver  to  the  laboratory  in  the  original 
sampling  bottles. 

11 J    Tap  sampling.  The  tap  sampling 
procedure  is  api^cable  for  sampling  liquids 
of  twenty-six  pounds  (1.83  kgf/cm*)  RVP  or 
leas  in  tanks  which  are  equipped  with 
suitable  sampling  taps  or  linM.  The  assembly 
for  tap  sampling  is  shown  in  Figure  3  of 
appendix  D. 

11J.1    Apparatus 

11J.1.1    Tank  Ups.  The  tank  should  be 
equipped  with  at  least  three  sampling  taps  ' 
placed  equidistant  throughout  the  tank  height 
and  extending  at  least  three  feet  (0.9  meter) 
inside  the  tank  shell  A  standard  V4  inch  pipe 
with  suitable  valve  is  satisfactory. 

11..3.1.2    Tube.  A  delivery  tube  that  will 
not  contaminate  the  product  being  sampled 
and  long  enough  to  reach  to  the  bottom  of  the 
sample  container  is  required  to  allow 
submerged  filling. 

11.3.1.3    Sample  containers.  Use  dean,  dry 
glass  bottles  of  convenient  size  and  strei^ 
or  metal  containers  to  receive  the  samples. 

11.3.2    Procedure 

11.3.2.1    Before  a  sample  is  drawn,  flush 
the  tap  (or  gage  glass  drain  cock)  and  line 
until  they  are  purged  completely.  Connect  the 
clean  delivery  tube  to  the  tap.  Draw  upper, 
middle,  or  lower  samples  directly  from  the 
respective  taps  after  the  flushing  operation. 
Stopper  and  label  the  sample  container 
immediately  after  filling,  and  deliver  it  to  the 
laboratory. 

11.4    Continuous  sampling.  The  continuous 
sampling  procedure  is  applicable  for 
sampling  liquids  of  16  pounds  (1.12  kgf/cm*) 
RVP  or  less  and  semiliquids  in  pipelines. 
Riling  lines,  and  transfer  lines.  The 
continuous  sampling  may  be  done  manually 
or  by  using  automatic  devices. 

11.4.1    Apparatus 

11.4.1.1    Sampling  probe.  The  function  of 
the  sampling  probe  is  to  withdraw  from  the 
flow  stream  a  portion  that  will  be 
representative  of  the  entire  stream.  The 
apparatus  assembly  for  continuous  sampling 
is  shown  in  Figure  4  of  Appendix  D.  Probe 
designs  that  are  commonly  used  are  as 
follows: 

11.4.1.1.1  A  tube  extending  to  the  center 
of  the  line  and  beveled  at  a  45  degree  angle 
facing  upstream  (Figure  4(a)  of  appendix  D). 

11.4.1.1.2  A  long-radius  forged  elbow  or 
pipe  bend  extending  to  the  center  line  of  the 
pipe  and  facing  upstream.  The  end  of  the 
probe  should  be  reamed  to  give  a  sharp 
entrance  edge  (Figure  4(b)  of  appendix  D). 

11.4.1.1.3  A  closed-end  tube  with  a  round 
orifice  spaced  near  the  closed  end  which 
should  be  positioned  in  such  a  way  that  the 
orifice  is  in  the  center  of  the  pipeline  and  is 
facing  the  stream  aa  shown  in  Figure  4(c)  of 
appendix  D. 


11.4.1.2  Probe  location.  Since  the  fluid  to 
be  sampled  may  not  in  all  cases  be 
homogeneous,  the  location,  the  position  and 
the  size  of  the  sampling  probe  shoud  be  such 
as  to  minimize  stratification  or  dropping  out 
of  heavier  particles  within  the  tube  or  the 
displacement  of  the  product  «vithin  the  tube 
as  a  result  of  variation  in  gravity  of  the 
flowing  stream.  The  sampling  probe  should 
be  located  preferably  in  a  vertical  run  of  pipe 
and  as  near  as  practicable  to  the  point  where 
the  product  passes  to  the  receiver.  The  probe 
should  always  be  in  a  horizontal  position. 

11.4.1.Z1    The  sampling  lines  should  be  as 
short  as  practicable  and  should  be  cleared 
before  any  samples  are  takea 

11.4.1.2.2  Wliere  adequate  flo%ving 
velocity  is  not  available,  a  suitable  device  for 
mixing  the  fluid  flow  to  ensure  a 
homogeneous  mixture  at  all  rates  of  flow  and 
to  eliminate  stratification  should  be  installed 
upstream  of  the  sampling  tap.  Some  effective 
devices  for  obtaining  a  homogeneous  mixture 
are  as  follows:  Reduction  in  pipe  size:  a 
series  of  baffles;  orifice  or  perforated  platr, 
and  a  combination  of  any  of  these  methods. 

11.4.1.2.3  The  design  or  sizing  of  these 
devices  is  optional  tvith  the  user,  as  long  as 
the  flow  past  the  sampling  point  is 
homogeneous  and  stratification  is  eliminated. 

11.4.1.3  To  control  the  rate  at  which  the 
sample  is  withdrawn,  the  probe  or  probes 
should  be  fitted  with  valves  or  plug  cocks. 

11.4.1.4  Automatic  sampling  devices  that 
meet  the  standards  set  out  in  11.4.1.5  may  be 
used  in  obtaining  samples  of  diesel  fuel.  The 
quality  of  sample  collected  must  be  of 
sufficient  size  for  analysis,  and  its 
composition  should  be  identical  %vith  the 
composition  of  the  batch  flowing  in  the  line 
while  the  sample  is  being  taken.  An 
automatic  sampler  installation  necessarily 
includes  not  only  the  automatic  sampling 
device  that  extracts  the  samples  from  the 
line,  but  also  a  suitable  probe,  connecting 
lines,  auxiliary  equipment  and  a  container  in 
which  the  sample  is  collected.  Automatic 
samplera  may  be  classified  as  follows: 

11.4.1.4.1  Continuous  sampler,  time  cycle 
(nonproportional)  type.  A  sampler  designed 
and  operated  in  such  a  manner  that  it 
transfers  equal  increments  of  liquid  frpm  the 
pipeline  to  the  sample  container  at  a  uniform 
rate  of  one  or  more  increments  per  minute  is 
a  continuous  sampler. 

11.4.1.4.2  Continuous  sampler,  flow- 
responsive  (proportional)  type.  A  sampler 
that  is  designed  and  operated  in  such  a 
manner  that  it  will  automatically  adjust  the 
quantity  of  sample  in  proportion  to  the  rate  of 
flow  is  a  flow-responsive  (proportional) 
sampler.  Adjustment  of  the  quantity  of 
sample  may  be  made  either  by  varying  the 
frequency  of  transferring  equal  increments  of 
sample  to  the  sample  container,  or  by  varying 
the  volume  of  the  increments  while 
maintaining  a  constant  frequency  of 
transferring  the  increments  to  the  sample 
container.  The  apparatus  assembly  for 
continuous  sampling  is  shown  in  Figure  4  of 
appendix  D. 

11.4.1.4.3  Intermittent  sampler.  A  sampler 
that  is  designed  and  operated  in  such  a 
maimer  that  it  transfen  equal  increments  of 
liquid  from  a  pipeline  to  the  sample  container 
at  a  uniform  rate  of  less  than  one  increment 
per  minute  is  an  intermittent  sampler. 


11.4.1.5    Standards  of  installation. 
Automatic  sampler  installations  should  meet 
all  safety  requirements  in  the  plant  or  area 
where  used,  and  should  comply  with 
American  National  Standard  Code  for 
Pressure  Piping,  and  other  applicable  codes 
(ANSI  B31.1).  The  sampler  should  be  so 
installed  as  to  provide  ample  access  space 
for  inspection  and  maintenance. 

11.4.1.5.1  Small  lines  connecting  various 
elemenU  of  the  installation  should  be  so 
arranged  that  complete  purging  of  the 
automatic  sampler  and  of  all  lines  can  be 
accomplished  effectively.  All  fluid  remaining 
in  the  sampler  and  the  lines  from  the 
preceding  sampling  cycle  should  be  pui:ged 
immediately  before  the  start  of  any  given 
sampling  operation. 

11.4.1.5.2  In  those  cases  where  the 
sampler  design  is  such  that  complete  purging 
of  the  sampling  lines  and  the  sampler  is  not 
possible,  a  small  pump  should  be  installed  in 
order  to  circulate  a  continuous  stream  from 
the  sampling  tube  past  or  through  the  sampler 
and  back  into  the  line.  The  automatic  sampler 
should  then  withdraw  the  sample  frx>m  the 
sidestream  through  the  shortest  possible 
connection. 

11.4.1.5.3  Under  certain  conditions,  there 
may  be  a  tendency  for  water  and  heavy 
particles  to  drop  out  in  the  discharge  line 
from  the  sampling  device  and  appear  in  the 
sample  container  during  some  subsequent 
sampling  period.  To  circumvent  this 
possibility,  the  discharge  pipe  from  the 
sampling  device  should  be  free  of  pockets  or 
enlarged  pipe  areas,  and  preferably  should  be 
pitched  downward  to  the  sample  container. 

11.4.1.5  To  ensure  clean,  free-flowing 
lines,  piping  should  be  designed  for  periodic 
cleaning. 

11.4.1.6  Field  calibration.  Composite 
samples  obtained  from  the  automatic  sampler 
installation  should  be  verified  for  quantity 
performance  in  a  manner  that  meete  with  the 
approval  of  all  parties  concerned  (including 
Q*A),  at  least  once  a  month  and  more  often  if 
conditions  warrant.  In  the  case  of  time-cycle 
samplera.  deviations  in  quantity  of  the 
sample  taken  should  not  exceed  ±  five 
percent  for  any  given  setting,  in  the  case  of 
flow-responsive  samplers,  the  deviation  in 
quantity  of  sample  taken  per  1,000  barrels  of 
flowing  stream  should  not  exceed  ±  5 
percent.  For  the  purpose  of  field-calibrating 
an  installation,  the  composite  sample 
obtained  from  the  automatic  sampler  under 
test  should  be  verified  for  quality  by 
comparing  on  the  basis  of  physical  and 
chemical  properties,  with  either  a  properly 
secured  continuous  nonautomatic  sample  or 
tank  sample.  The  tank  sample  should  be 
taken  under  the  following  conditions: 

11.4.1.6.1  The  batch  pumped  during  the 
test  interval  should  be  diverted  into  a  clean 
tank  and  a  sample  taken  within  one  hour 
after  cessation  of  pumping. 

11.4.1.6.2  If  the  sampling  of  the  delivery 
tank  is  to  be  delayed  beyond  one  hour,  then 
the  tank  selected  must  be  equipped  with  an 
adequate  mixing  means.  For  valid 
comparison,  the  sampling  of  the  deUvery  tank 
must  be  completed  within  eight  houra  after 
cessation  of  pumping,  even  though  the  tank  is 
equipped  with  a  motor-driven  mixer. 


11.4.1.6.3    When  maktaig  ■  normal  full-tank 
delivery  frvm  a  tank.  •  properly  secured 
sample  may  be  used  to  check  die  resulU  of 
the  sampler  if  the  parCes  (indnding  EPA) 
mutually  agree  t«  thivjHMtei. 

11.4.1.7    Reoeiuer.  Yfie  receiswrnint  b*  ■ 
clean,  dry  codtainBr  of  convenie^  lizt  to 
receive  the  s«m|>la  All  connectiaMfraai  i» 
sample  probe  to  tm  sample  contdwr  mmgt 
be  free  of  leahs.TNO  types  of  coatatow  may 
be  used,  depending  mpoa  servk* 
requirements. 

11.4.1.7.1    Atmosykeric  container.  The 
atmospheric  container  shall  be  constructed  in 
such  a  way  that  it  retards  evaporation  loss 
and  protects  the  sample  from  extraneous 
material  such  as  rain,  snow,  dust  and  trash. 
The  construction  should  allow  cleaning, 
interior  inspection,  and  complete  mbdng  of 
the  sample  prior  to  ramovaL  The  container 
should  be  provided  with  a  suitable  vent 

114.1.7.2   Qosed  container.  The  doiid 
container  shall  be  constructed  inaadi  • 
manner  that  it  preventa  evaponSon  loss.  Hie 
construction  must  allow  deaning.  interior 
inspection  and  complete  mixing  of  the 
prior  to  removal.  The  container  should  be 
equipped  «vith  a  presaure-nlief  valve. 
11.4.2   Procedure. 

U.4.2.1    Nonautomatic  sample.  Adjust  the 
valve  or  plug  code  from  thcMavikitff'"'** 
so  tint  a  steady  stream  is  Aawn  htm  the 
prob<.  Whenever  possible,  the  rate  of  sampla 
withdrawal  should  be  such  that  the  velodty 
of  liquid  flowing  dimu^  the  probe  is 
approximately  equal  to  die  average  linear 
velodty  of  the  stream  flowing  throu^  the 
pipeline.  Measure  and  record  the  rate  of 
sample  withdrawal  as  gallons  per  hour. 
Divert  the  sample  alMaa  to  the  sampling 
container  continuaMly  or  intermittently  to 
provide  a  quan«%  «l  aanple  that  will  be  of 
suffident  size  ior  aiwlysis. 

11.4,2.2    Aukmurtic  sampling.  Purge  the 
sampler  and  the  MMpiag  liaaa  iaMM^Msly 
befese  fee  start  ef  a  aampling  operation.  If  the 
sample  design  is  sudi  that  complete 
is  not  poaa&ilt.  riintor  a  continnwi 
from  the  paobe  paator  thsouili  the  aaapk 
aad  hKk  iBii  Hm  Hoe.  WifetkM*  te 
from  fee  side  stream  through  fee 

■  asing  the  Aortes*  possible 


wholeaala  purchaser-consumer  fadlity 
storage  taiJL 

11.5.1    Apparahis.  Sample  cnntainare 
rit—tnj  wife  41  dMoM  bgnqA  htgmcm, 

noxsle  •xtenaion  ievka  similar  to  that  diown 
hilTpain  7  or  7*  af  appendix  D  shaU  be  used 
'■hen  aonle  saa^iag.  Tha  noizle  extension 
devio*  does  not  aaad  to  b*  identical  to  that 
eiMwnta  Rgura  7or  7a  of  appendix  D  but  it 
should  ke  a  deviot  that  wil  bottom  fill  tha 
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connections.  Adjust  the  sampler  to  deliver 
not  less  than  one  and  not  more  than  40 
gallons  (151  Utera)  of  sample  dioing  the 
desired  san^ling  period.  For  time-cycle 
samplers,  record  fee  rate  at  which  sample 
increments  were  taken  per  minute.  For  flow- 
responsive  samplers,  record  the  proportion  of 
sample  to  total  stresm.  Label  the  samples  and 
deliver  them  to  the  laboratory  in  the 
containers  in  which  they  were  collected. 

11.5  Nozzle  sampling-  The  nozzle 
sampling  procedure  is  applicable  for 
sampling  diesel  fad  from  a  retail  ondet  or 


11,5a   Proceda«.ImmediBta%  Attar  L 
fuel  ha*  been  deliwred  from  iM  pump  and 
fee  puni>  has  been  reset  deliver  •«mall 
nviBrt'of  predBcthitotiia  sampwflMtHMe. 
Mrw  awnple  container  and  dump  product 
iHlowaste  CMitainer,  Insert  noxsle  axtansion 
(HguivT  or  7a  of  appendix  D)  into  sample 
container  and  insert  pump  mnxla  into 
extension  wife  slot  over  air  Meed  hi^  Fill 

^uaudkliffi9mtal^fpmaM.Bi.9mum 
nuule  •Aleusiwt  Clip  snqAi  contiiinr  St 
onee.  CbrnkfrniBdm. 

It  Sptemmummtimm  mid  kuikveUmm. 

12.1    Precautiona.  Official  sanqiles  should 
be  taken  by,  or  under  the  hnmedtate 
supervidon  of,  a  person  of  Judgment  skill, 


that  containers  wUdi  are  to  be  shipped  by 

Interstate  Commerce  Commission,  state,  and 
local  regulations.  When  flushing  or  purging 
lines  or  containers,  observe  fee  pertinent 
regulations  and  precautions  against  fire, 
explodon,  and  oAer  hazards. 

12*2     SftMBift^COSi^BMffV*  vM^COIlteBWN  Of 

not  less  than  one  qoaM  flU  liter)  nor  more 
than  t— gallons  (f J  Utsra)  capadty.  of 
suffident  strengfe  t»  withstand  fee  pressure 
to  which  feey  may  be  eisbieeted.  Open-type 
containen  have  a  single  opening  which 
pennita  sampling  by  hnmeralon.  aosed-tnie 
containen  have  two  openings,  one  in  ea^ 
end  (or  fee  equhralaol  tkesaof).  fitted  wife 
valves  suitable  for  sampling  Iqr  water 
displacement  or  by  purging. 

12.3    Transfer  connectiona.  The  tranafar 
caHoection  for  fee  opn-^ipe  containar 
I  iiM^i  of  an  air  tube  and  a  liqwd  delivery 
tube  aaaembled  ia  a  cap  or  stopper.  The  air 
tube  extends  to  fee  bottom  of  fee  container. 
One  end  of  fee  tiqnid  delivery  tube  is  long 
enough  to  reach  tiie  bottom  of  the  diesel  fiiel 
chamber  while  fee  sample  is  being 
transferred  to  the  diamber.  The  transfer 
connection  for  fee  closed-type  container 
coBsiata  of  a  single  tube  with,  a  connection 
suitable  for  attaching  it  to  one  of  fee  openings 
of  fee  sample  container.  The  tube  is  long 
enough  to  reach  fee  bottom  of  the  diesel 
chamber  while  fee  sample  is  being  . 
transferred. 


kA»«B-l*valsa^ite 

, ^  jndm  deacribwl  la 

11.2  Is  recoomenled.  Mb«  laldnf  fee 
sample,  flush  thaoontainvby  hmnersiag  it  in 
the  produd  to  be  samplai.  TksB  obtain  the 
•ample  iamwdtataly.  9mm  ofTcaDugh  so  feat 
the  container  wiU  be  70-«>parcent  fidl  and 
doae  it  promptly.Labd  tltecantainar  and 
deliver  it  to  fee  Mtoratov. 

12s   •■■yit^uliiaidlaala  rnntahitnirf 
«MMni»  apn  ordBNdljva  may  b*  uaad  to 
dbtafn  aamplas  from  doaador  praaaur*  tanks. 
If  the  dooed  type  is  used,  ohtain  fee  sampta 
using  ths  water  displacement  procadura 
deacribad  in  12J  or  fea  purging  procadun 
deacribad  in  12J.  Tht  water  displaoemant 
procadura  la  preferabb  bacause  the  flow  ol 
produd  involved  in  the  purging  procedure 
■qrte  hazardous. 

IM   Water  displacement  procedure. 
CbB|i«tely  fill  fee  doeed-typis  contafaier  wife 
«gkr  and  dose  the  valves.  While  permitting 
a^idl  amount  of  produd  to  flow  throu^  fee 
BRtags,  connect  the  top  or  inlet  valve  of  the 
container  to  fee  tank  sampling  tap  or  valva. 
Than  open  all  valves  on  fee  inlet  side  of  the 
containar.  Open  the  bottom  or  outlet  valve 
•U^%  to^Hav^M  water  to  be  diqilaced 
sivwiy  bjrttM  lanpls  entering  fee  container. 
S^alato  the  flow  so  feat  feere  is  qo 
appraoiabla  change  hi  pressure  within  the 
container.  Ooaa  fee  outiet  valve  as  soon  as 
diead  fiiel  discharges  from  fee  outlet  then  in 
succession  dose  fee  inlet  valve  and  the 
samplim  valve  on  the  tank.  Disconned  the 
container  and  withdraw  enough  of  fee 
contenUsothatitwIllkaM  •paansalWL 
If  fee  vapor  pressure  of  the  produd  is  not 
high  enough  to  lasM  Hvrid  faaai  the 
cootoiaar.  epM  hath  Iha  «pp«  aad  kMT 


valves  sligMy  to  remove  th»'i 

Promptly  seal  and  label  fee  coBtaiast.  and 

deliver  it  to  fee  laboratory. 

valve  of  fee  doaadrippa  MnAriiVto  Aa  toA 
aampling  tap  or  vah^  Xhratile  the  ouUat 
valve  of  fee  container  so  feat  (he  piaasure  in 
it  wS  be  approximately  eqnd  to  festlatha 
coatoiner  being  sampwl  AHow  ■  ^wiwa  01 
product  equal  to  at  least  twice  Aateflhe 
container  to  flew  thraugh  the  sampling 
system.  Then  dose  all  valves,  the  wdatvalve 
firet  fee  inlet  vahre  of  fee  container  aeeond, 
and  fee  tank  sampling  valve  last  end 
disconnect  fee  container  immediately. 
Wi'ihdraw  eag^gh  of  the  eanteats  as  that  fee 
san^  contaiaer  will  be  TB-iS  pB««<  ML  * 
fee  vapor  pressure  af  the  produd  is  nat  high 
enough  to  force  liquid  from  fee  containar, 
open  bofe  the  upper  and  lower  valves  sli^tly 
to  remove  the  excess.  Promptly  seal  and  label 
fee  container,  and  delrrer  it  to  the  hboratoiy. 
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PAHTWI    [OMCNDEDl 

Foe  the  reatont  set  forth  in  the 
Preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulab'ons  is  amended  as 
set  forth  belo%v: 

8.  The  aothority  citation  for  part  86 
continues  to  read  as  follows: 

Artkorily:  Sees.  202. 203. 206, 207. 208. 215. 
301(a).  irf  the  Oean  Air  Act  M  Amoided:  42 
U&C  7521. 7522. 7824. 7S2S.  7541, 7542. 7540. 
7550  and  7801(a). 

7.  A  new  1 86.113-01  is  added  to 
subpart  B.  to  read  as  foUows: 


|88l11><«1    FM 

(a)  OtUxycle  tettfueL  (1)  Gasoline 
havfaig  tfie  following  qiedfications  wiU 
be  used  by  tfie  Ado^nistrator  in  exhaust 
and  evaporative  emission  testing  of 
petroleom-fueled  Otto-cycle  vehicles. 
Gasoline  having  the  following 
qpedfication  or  sulMtantially  equivalent 
specifications  approved  by  die 
Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  and 
evaporative  testing  except  tfiat  octane 
spedficatiiMu  do  not  apply. 
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*Far  taaUng  at  aHitudaa  abow  1,219  m  (4.000  ft) 
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'rv  taaSng  wMdi  ia  unralaiad  to  avaporaKva 
amUaion  oonlrol.  ttw  apadfiad  ranga  ia  ao-9.2  pai 
(55.2-63.4  liPa). 
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tha  apaeiliad  wiga  ia  7.9-9.2  pai  (54.JMS3.4  tiPaj! 


(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation 
for  petroleum-foded  Otto-cyde  vehides. 
Leaded  gasoline  wiU  not  be  used  in 
service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  14) 
Research  octane  number  above  the 
miniimnn  recommended  by  the 
manufacturer  and  have  a  mfatmimi 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fiiel  used  during  Uie  season  in 
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which  the  seryise  accumulation  takes 
plape.  j 

(3)  Methanol  fid  used  f(Mr  exhaust  md 
evaporative  emission  testing  and  in 
service  accumulation  of  medianol-fueled 
Otto-cyde  vehides  shall  be 
representative  of  commerdally 
available  methanol  fuel  and  shaU 
oondst  of  at  least  50  percent  metham^ 
by  vdume. 

P)  Manufactivers  shall  recommend 
the  medianol  fud  to  be  used  for  testing 
and  service  accumulation  in  accordance 
with  paragraph  (a)(3)  of  tibis  sectioa 

(ii)  The  Administrator  shdl  determine 
the  medianol  fuel  to  be  used  for  testing 
and  service  accumulation. 

(4)  Odier  medianol  fuels  may  be  used 
for  testing  and  service  accumiUation  . 
provided: 

(i)  They  are  commerdally  available, 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  wodd  be  used 
in  custoiner  service,  and 

(iii)  Use  of  a  foel  listed  under 
paragrai^  (a)(3)  of  diis  section  would 
have  a  detrimentd  effect  on  emissions 
or  durability,  and 

(iv)  Written  am>rovd  from  the  ■ 
Adndnistrator  irf  die  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing.  j 

(5)  The  specification  range  of  die  fuels 
to  be  used  under  paragraphs  (a)(2), 
(a)(8).  and  (aM4)  of  diis  section  shall  be 
repwted  in  accordance  with  1 864180- 
21(b)(3). 

(b)  Diesel  tegt  fiiel.  (1)  The  petroleum 
fuels  employed  for  testing  diesel 
vehicles  shall  be  dean  and  Inlght  widi 
pour  and  doud  points  adequate  for 
operability.  The  petroleum  fuel  may 
contain  lummetallic  additives  as 
foUows:  cetane  improver,  metd 
deactivator,  antioxidant  dehazer, 
antirust  pour  depressant,  dye. 
dispersuit  and  biodde.  Except  for  the 
sulfor  content  of  Type  24)"  fuel  foels 
specified  for  emissions  testing  are 
intended  to  be  representative  of 
commerdally  available  in-use  fuels. 

-    (2)  Petroleuaa  fuel  for  diesel  vehicles 
meeting  die  foUowing  specifications,  or 
substantially  equivdent  specifications 
ap|m)ved  by  the  Administrator,  shall  be 
•  used  in  exhaust  emisdon  testing.  Tlie 
grade  of  petrdeum  fuel  recommended 
by  die  engine  manufocturer. 

cummereially  desiinated  as  "lyP^  ^-^' 
grade  diesd,  shall  be  used. 
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(3)  Petroleum  fiid  for  diesd  vehides 
meeting  die  following  specifications,  or 
substantially  eqdvalent  spedfications 
approved  by  the  Administrator,  shall  be 
used  in  service  accumdatioiL  The  grade 
of  petroleum  diesel  fiiel  recommended 
by  the  engine  manufacturer, 
commercially  designated  as  'Type  2-D" 
grade  diesd  foel  shall  be  used. 
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(4)  Mediand  fiid  used  for  exhaust  and 
evaporative  emission  testing  and  in 
service  accumulation  of  methanol-fuded 
diesd  vdiidu  shall  be  representative  of 
conunardally  available  methanol  fuel 
and  shaB  consist  of  at  least  50  percent 
methand  by  volume. 


(i)  Moaufachtrers  didl  recommend 
dia  Bsediand  hid  to  be  asad  far  testing 
andaervtce  aocumulation  in  accordance 
%rilh  par^prafrii  (bK4)  (rf  dns  section. 

(ii)  The  Admfaiistrator  riudl  determine 
the  methanol  fuel  to  be  used  for  testing 
and  service  acounulatloa. 
'"  (SlOdterfuelsmaybeuasdfariaatfBg 
and  service  accumulatton  provfaled: 

(i)  Tlwy  are  conunerdalbr  available, 
and 

(ii)  Informatitm,  acceptable  to  dw 
Administrator,  is  provided  to  show  diat 
only  die  designated  fud  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fod  listed  under 
paragraphs  (b)(2)  and  (b)(3)  or  (b)(4)  of 
this  section  would  have  a  detrimental 
effed  on  emissions  or  durability,  and 

(iv)  Written  approvd  from  dw 
Adninistrator  ol  die  fuel  specifications 
must  be  provided  prior  to  the  start  of  .. 
testing. 

(6)  The  specification  range  of  die  furis 
to  be  used  under  paragraphs  (bM2). 
(b)(3),  (b)(4),  and  (b)(5)  of  tills  section 
shall  be  reported  in  accordance  widi 
1 86i)eO-21(bH3)- 

(c)  Fuds  not  meeting  the 
spedfications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approvd  of  dw  Administrator. 

(d)  Mixtures  of  petroleum  and 
methanol  fuels  far  flexible  fuel 
vehicles.  (1)  Mixtures  of  petroleum  and 
medianol  foels  used  for  exhaust  and 
evaporative  emission  testing  and  service 
accumdatijMi  for  flexible  foel  vehiclss 
shall  be  widiin  die  range  of  fuel 
mixtures  for  which  the  vehide  was 

designed 

(2)  Manufacturer  testing  and  service 
accumdation  may  be  performed  using 
ody  those  mixtures  (mixtures  rasy  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumdation 
expeded  to  resdt  in  die  highest 
emissions,  provided: 

(i)  The  foels  which  constitiite  dw 
mixture  will  be  used  in  customer 
service,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  by  the 
manufacturer  to  show  that  the 
designated  foel  mixtures  wodd  resdt  in 
the  hi^est  emissions,  and 

(iii)  Written  approvd  from  dw 
Administrator  of  die  foel  spedfications 
must  be  provided  prior  to  die  start  of 
testing. 

(3)  The  specification  range  of  dw  fuels 
to  be  used  undte  paragraph  (dNl)  of  diis 
section  shaU  be  reported  in  accordance 
widif86j090-21(bK3)- 

8.  A  new  1 86.113-04  is  added  la 
Subpart  B,  to  read  as  fdltows:     •  *'  " 
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(2)  Unleaded  gaeoUne  repreeentathre 
of  conunercial  gaaoUne  whlcb  will  be 
generaBy  available  thioi^  retail  ootleti 
siiall  be  used  in  eervioe  aocumnlation 
for  petrolenm-faeled  Otto-cycle  vriildee. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  LO 
Research  octane  number  above  the 
nunimam  recommended  by  the 
manufacti.'.r^  and  have  a  mtnimnm 
sensitivity  of  7 A  octane  numbea,  where 
senritivity  U  defined  as  the  Research 


octane  number  mtelM  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasiriine  used  sfaaH  be  diaracteristic  of 
the  motOT  fuel  oaad  during  the  seaaoa  in 
which  the  service  accumulation  lakes 
place. 

(g)  Medianol  fuel  used  for  exhaust  and 
•vqMratfve  emiesion  testing  and  in 
service  accumulation  of  methanol-fueled 
Otto<yde  vehicles  shall  be 
leprssentative  of  ooBunerdally 
available  methanol  fuel  and  shall 
oonaist  of  at  least  SO  percent  methanol 
by  volume. 

(f)  Manufacturers  shall  recommend 
the  methanol  fuel  to  be  used  for  testing 
and  sovice  accumulation  in  accordance 
with  paragraph  (aXS)  of  thia^seclioii. 

(ii)  The  Administrator  shall  determine 
the  methanol  fiiel  to  be  used  for  testily 
and  service  accumulation. 

(4)  Other  methand  fuels  may  be  used 
for  testing  and  service  accumulation 
provided: 

(i)  They  are  commndally  available, 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraph  (a)(3)  of  this  secticm  would 
havo  a  detrimental  effect  on  emissions 
(V  durability,  and 

(iv)  Written  approval  from  the 
Admhilslrator  of  the  fiiel  spedficatians 
innst  be  provided  prior  to  tiw  start  of 
testing. 

(5)  The  specification  range  of  die  fuels 
to  be  used  under  paragraphs  (a)(2), 
(a)(3).  and  (a)(4)  of  Ais  section  sfaafl  be 
reported  in  accordance  with  |  ae.09&- 
21(b)(3). 

(b)  Diesel  teet  fiiel.  (1)  The  petroleum 
fuels  employed  for  testing  diesel 
vehicles  shall  be  clean  and  bright,  with 
pour  and  cloud  points  adequate  for 
operability.  The  petroleum  fuel  may 
contain  nonmetallic  additives  as 
follows:  cetane  improver,  metal 
deactivator,  antioxidant  dehazer, 
antirust  pour  depressant,  dye, 
dispersant  and  biodde.  Fuels  spedfled 
for  emissions  testing  are  intended  to  be 
representative  of  commercially 
available  in-use  fuels. 

(2)  Petroleum  fuel  for  diesel  vehides 
meeting  the  following  spedfications,  or 
substantially  equivalent  specifications 
approved  by  the  Admiustrator.  shall  be 
used  in  exhaust  emission  testing.  The 
grade  of  petroleum  &»l  lecommended 
by  the  engine  manufacturer, 
commercially  desjgnatad  aa  *7>pe  a-D" 
grade  diesel  shaO  be  i 


(3)  Petroleum  fuel  for  diesel  vehicles 
meeting  the  following  specifications,  or 
substantially  equivalent  spedfications 
approved  by  the  Adminismior,  riiall  be 
used  in  service  accumulation.  The  grade 
of  petroleum  diesel  fuel  recommendad 
by  the  engine  manufacturer, 
commerdally  designated  as  Type  2-4}" 
grade  diesel  fuel  shall  be  used. 
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(4)  Metfianol  Pod  used  for  exhaust 
and  evaporative  emission  testim  and  in 
service  accomalatton  of  methanol-lneled 
diesel  vehicles  shall  b«  representative  of 
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(c)  Ftela  not  meeting  the 
spedfications  set  forth  in  this  sectiim 
may  be  used  ody  widi  the  advance 
approvd  ai  the  Administrator. 

IdiMxlunt  of  petroleum  and 
medumaiibelefiirfkidUefuel  weUake. 

(1)  hOxturea^of  petraleHn  and  methand 
fads  used  for  exhaad  and  evaporadve 
emisaion  testing  and  oervice 
oooNBidalion  for  flexftla  foel  vehidee 
shaft  be  wlthintho  range  of  fiid 
dbctaras  for  whididw  vehicle  was 
daaipied. 
(2)  Manufiactnv  toating  and  aervie* 


ody  those  mixtures  (mixtures  may  be 
different  for  exhaost  lasting,  evaposative 
testiqg.  and  sarvloe  acammlatoBJ) 
expected  to  resdt  in  the  hl^Md 
endsshms.  provldod: 

(i)  Hie  fuels  wUui  conetitste  the 
mixture  i   ~ ' 
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Administrator  of  the  fuel  spedfiosHssM 
mud  be  pioyided^rior  to  the  start  of 
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section  shell  betsported  in  accordance 
with  1 8e4ieo-21(bn3). 
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aobpMt  N.  to  read  as  follows: 


hadqv^ie  specifications  Baled  IB  TAIs 
NR-^^wM  be  used  liy  the  Adodfllsiraiev 


fooled  sdistmtially  sqdvalent 
specmLeuuus  a|nnuf  eu,  oy  uie 
Adnddstrator,  shatt  be  used  fagr  die 
manufacturer  in  exheust  emission 


qMdfication  does  nd  apply. 
TA81£N91-1 


(2)'ndeaded  gasoBne  representedve 
of  cmnraerdd  gasoline  which  wiU  be 


used  shall  be  not  i  _ 
Research  octane  mosfaarabaws  the 
mininunn  rnmmaiemliid  Vy  ths 
msnufoctnrsr  and  haws  s  mininuiiB 
sendflvity  of7.5  odanaiwmbera,  idiera 
sensinvi^is  ddlned  ss  disRessssdi 
octsns  nosrijer  niinis  dw  Mdur  octsns 


(ii)  1%e  Rdd '^tapor  ftsssBW  of  the 
gssolins  used  shall  be  diaracteristie«f 

which  J 
plaok 

(3)* 

evaporative  emission  tesdmaad  hi 
service  oocumulstiai  of  medisBol-foeled 
Otto-cyde  engines  shall  bs 
representative  of  conmwdal^ 
svailable  methanol  fud  and  shaft 


-consid  of  d  lead  90  peicent  methand 
(9 


to 


widi  paragraph  (aX3)  of  this 

Xjaj  inv  nDnnnisn  auii  snn 
them^iand  fod  to  be  used  I 
and  eervioe  eccumdation. 


for  testiiig  and  service  srrumdsii— 


snd 

Xaj  iiuuiiBsnon.  oooepiaiiie  w  rae 
Administrator,  is  prsiiisi  4* 


^R)  t5se  of  a  fod  IfSled  nndsr 
foragrsph  (aJ(3J  of  diis  ssdl 
havo  a  dotriiMBtd  oSsdon 
or  durability,  and 

(iv)  Written  approvd  from  Am 
Adnrinistrator  d  the  fud 


(S)Thesr 
tobeusedi 
(aXlib4MdM(li<ifAfo< 

rapartsdiaaflwiidnafa«dhi( 

a(bK3). 

f^Oeaai  TsttpmL  0)Ths  | 
foele  for  teeting  dieeel  ( 
for  testing  shall  be  clean  and  bright, 
with  pour  and  doud  pointe  adoqaate  for 
operaUBty.  Hie  petroleum  fod  may 


follows:  Cetane  inyirover, 
deactivator,  antioxidant. 


v^ienani,  viia  mocine. 
sdfor  content  of  "I^pe  2-ir  I 

l|i«rift««i  for  «mt««in««  ia^qg— 

idanded  tojbe  rapraeentetive  of 
coBBBeicfaoy  a?  ailaUe  uMiae  neis. 
tZ)  POttdeum  fod  for  diesel  endues 
[  As  spedficstions  in  Tsbls  N91- 


T^pe  1-ir  grads  diesd  fud  ss  d» 
primsry  fud  for  use  in  the  engines  or 
odier  evidence  seceptable  to  the 
Admidstrator,  which  die  Administrator 
finds  provides  equivslent  sssursnee. 


V^im'  w^wdTMt  /T^idi»?ft»itiitf  far'jwtf  fii^JB^ukn 
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24-3.4 

■ 

(3)  Petrolcnm  fuel  for  diesel  engine* 
meeting  ttie  specification*  in  Table  N91- 
3.  or  onbotantiaDy  equivalent 
tpedficatloos  approved  by  die 
Adminiatrator.  shall  be  used  in  service 
accumulation.  Tlie  grade  of  petroleum 
fuel  used  shall  be  commercially 
designated  as  nype  Z-D"  grade  diesel 


fuel  except  that  fuel  commercially 
designated  as  "Type  l-O"  grade  diesel 
fuel  may  be  substituted  provided  that 
die  manufacturer  has  submitted 
evidence  to  the  Administrator 
demonstrating  to  the  Administrator's 
satisfiBction  that  this  fuel  will  be  the 
predominant  in-use  fuel  Such  evidence 


could  include  such  things  as  copies  of 
signed  contracts  from  customers 
indicating  the  intent  to  purchase  and  use 
'Type  l-D"  grade  diesel  fuel  as  the 
primary  fuel  for  use  in  die  engines  or 
other  evidence  acceptable  to  the 
Administrator. 


Table  N91-3 

Nmr 

ASTM 

tvp»i-o 

•^pe2.0 

^ ■ 

0613 

42-66 

440-630 

(226.7-278.7) 

38-46 

a08-0.12 

120 

14-24 

30-66 

tOft*  f^ki^f        

086 
0987 

540-630 

fC)                                                                                                                         

o~^,  •*«                                                                                                              

30-42 

TiMntfur  r*  ^                                                                                          

D2622 

048-ai2 

Pr-r^^'P 

003 
0465 

130 

rn 

(54.4) 

V<irn<»  "— M,                                      

14-4.5 

(4)  Methanol  fuel  used  for  exhaust  and 
evaporative  emissioo  testing  and  in 
service  accumulatf  on  of  mediand-foeled 
diesel  engines  shall  be  representadve  of 
commercially  available  methanol  fuel 
and  shall  consist  of  at  least  SO  percent 
methanol  hf  volume. 

P)  Manafacturers  shall  recommend 
the  methand  fuel  to  be  used  for  testing 
and  service  accamulatkm  tai  accordance 
widi  paragra^  (bK4)  of  diis  section. 

(ii)  Hm  Administrator  shall  determine 
die  meftanol  fud  to  be  used  for  testing 
and  service  accumulation. 

(5)  Odier  fuels  may  be  used  for  tesdi^ 
and  service  accumulation  provided: 

(i)  They  are  omimerdaliy  available, 
and 


(ii)  information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  or  (b)(4)  of 
this  section  wcndd  have  a  detrimental 
effect  on  emissions  or  durability,  and 

(iv)  Written  approval  from  dM 
Administrator  of  the  fuel  spedflcations 
must  be  provided  prior  to  the  start  of 
testing. 

(6)  The  spedficatioa  range  of  the  fuels 
to  be  used  under  paragraph  (b)(2), 
(bH3).  (b)(4),  and  (b)(5)  of  diis  section 
shall  be  reported  in  accordance  with 
i  804)0O-21(bH3). 


(c)  Fuels  not  meeting  the 
spedflcations  set  forth  fai  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

{d)Mixturea  of  petroleum  and 
methanol  fuek  for  flexible  fuel  vehicles. 
(1)  Mixtures  of  petroleum  mid  methanol 
fuels  used  for  exhaust  and  evaporative 
emission  testing  and  SOTvioe 
accumulation  tat  flexible  fuel  vdiiclea 
shall  be  within  die  range  of  fuel 
mixtures  for  which  die  vehide  was 
designed. 

(2)  Manufacturer  testiin  and  service 
accumulation  may  be  performed  using 
only  diose  mixttires  (mixtures  may  be 
di^rent  for  exhaust  testing,  evaporative 


JMp4 


l^PW^^B^^^  jW^  i  ;V^^*"i  ^^W*^^^^<  J^^B^T  ^ 


expected  l>i 
emissions,  provide 

(i)  The  fbeb  viMcb  coaetfWr  4fae 
mfacture  wiU  be  nsedJn  ( 
service,  anl 


Nfiorted  In -aooordaaoe 


fadurer  toihnw'ttal  dw 
deij^iated  fiiel  mtrtmns  would  lee  Jtln 


ta  A  «ew  1  mi8t»^  is 

sniputM,  Id  fend  as  Sohowk 


o/uA«n. 
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ihR4 


LftU 


.fflL. 


DQIS7 


086 
0128 


OB93 


DtSIt 


(2)  Unleaded  gaaoline4gpresentrti»e 
of  conmiwcial  gaaolins  which  nHff  be 

^^^^^^^^^J^^  ^^^^^J^^^^^^^  A^^^a^^^^k  ■^^^^^^^\^^^^ikm^^m 

gBnennj  ataiiaiwB  miwn^  wnnwiBia 
shall  be  used  in  aiiica  accumulation. 

(i)  Hie  octane  mtingfif  dM  gaaoline 
used  shall  be  not  Ugher  than  one 
Research  odane  aaaber  above  die 
minimum  recommanded  by  the 
maaulaoturer  and  hawen  minimum 
sensitivity  of  7Ji  ocftane  number^  wiiere 
sensitivity  is  defined  ns  the  Research 
octane  number  mhius  Ae  Motor  ectne 
number. 

(ii)  The  Reid  VJEQior  Pressure  of  dM 
gasdinc  used  ehaj  be  cKaMrteHstc  «f 
the  motor  fuel  used  during  the  season  hi . 
wUfihlhoj 
place. 

(3)/ 


SBriaervfeenmwnnlafinn  in  accorfance 
wilhparagra^  jaK3)  of  diis  section. 
^  The  Ach^iistrator  shaB  det«iiune 
1 4o  he  need  far  testing 
(accumulation. 
]4}  Odier  nMtfaaaol  Aids  may  be  used 


(b)  OeeetieelpmL  <1)  Hm  i 
faels  for  testing  diesel  eqgioes  eavkgwd 
for  testing  ahali  be  dean  and  bi^t. 


^MT^bffily.  The  petroleum  fad  amr 
contaitt  nonawtallic  nddlfivea  aa 


(Q  *BKy  nse  cooimeicially  available. 


AAA  *    *  —*  ■    ^  *      *  —  j^^k 

(19  ■nornwQon,  accepmne  lo  me 
Adnriiiirtrator.  is  provided  to  show  diat 
only  diedesignated  fuel  would  be  used 

^iiiJUstnfnfaall 


denctfvalar,  antiojddani.  ddMMTi 
antfrttst,  pour  dqmssant.  din. 


representative  of  eommetdaty 
available  hi-use  faels. 


aervjoe  jneonawlaBan  tahes 
mnoiftLwadfarijAamfd 


evaporative  < 

service  accumulation  trfi 

Otto-cyde  engiaaa  ahall  be 

representative  nfceannnsdi 

available  ineftanal  fcMl4Nid  4 

consist! 

byvohime. 

(i)  MantiCseiBren  dial  l 

the  medianol  fad  to  be  need  for  testing 


have  a  detrimentd  effed  on  onissions 
or  durahiHtyi  nnd" 

<ivJWMdannp^ondftnadM     . 
n  ilirinishaha  nf  lbs  hail  ipwllinafinni 
must  be  provided  jiiar  !•  Ih*  mmt  «f 
testily 

(51 
tobe 

(a)(3).nnd(aj(4jnf4hi6aacttanahai  be 
reported  in  arrwdanre  with  f 
21(bj(3j. 


petroleum  fad  4ised  dMfl  bt 
oon 


demonstrating  to  Ae  i 
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laticEicttoo  that  this  foel  will  be  tiie 
predaadnant  in-ate  ineL  Sodi  evidence 
codd  include  each  things  as  copies  of 


signed  contracts  from  customers  primary  fuel  for  use  in  the  engines  or 

indicating  die  intent  to  pnrdiase  and  use     other  evidence  acceptable  to  the 
'Type  1-0"  grade  diesel  fiid  as  the  Administrator. 


Table  N94^ 


•  '  > 


JP.T. 


lOpdpolnl'F. 
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80  pet  point  *F_ 
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SOpctpohAT. 
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(3)  Petroleum  fuel  for  dlesel  engines 
meeting  the  spedflcations  in  Table 
NM-3.  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  in  service 
accumulation.  Hie  grade  of  petroleum 
fuel  used  shaU  be  commercially 
designated  as  *Type  Z-IT  grade  diesel 


fuel  except  that  fuel  commercially 
designated  as  Type  1-D"  grade  diesel 
fuel  may  be  substituted  provided  that 
the  manufacturer  has  submitted 
evidence  to  the  Administrator 
demonstrating  to  the  Administrator's 
satisfaction  that  this  fuel  will  be  the 
predominant  in-use  fuel  Such  evidence 

Table  N94-3 


could  include  such  things  as  copies  of 
signed  contracts  from  customers 
indicating  the  intent  to  purchase  and  use 
"Type  1-D"  grade  diesel  fiiel  as  the 
primary  fuel  for  use  in  the  engines  or 
other  evidence  acceptable  to  the 
Administrator. 


SOpctpoini-F. 

CO 

GravSy, 'API 

ToMsiAv.pel-. 


CO — : 
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Type  1-0 
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(282.2-332.2) 

0287 

39-(5 

30-42 

02622 

0.03-0i>S 
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130 
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1.5-4.5 
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(4)  Medianol  Kiel  used  for  exhaust  and 
evaporative  enyssion  testing  and  in 
service  accumulation  (rf  medumd-fueled 
diesel  engines  shall  be  representative  of 
commercially  available  medianol  fud 
and  shall  cottist  of  at  least  SO  percent 
methanol  by  volume. 

(i)  Manufacturers  shall  recommend 
the  methanol  fuel  to  be  used  tot  testing 
and  service  acrnmolation  in  accordance 
widi  paragraph  (bM4)  of  dds  section. 

(ii)  The  Administrator  riiall  determine 
the  medianol  fuel  to  be  used  for  testing 
and  service  accumulation. 


(5)  Other  fuels  may  be  used  for  testing 
and  service  accumulation  provided: 

(i)  Tliey  are  commerdally  available, 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fiiel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  or  (b)(4)  of 
this  section  wcwld  have  a  detrimental 
effect  on  emissions  or  durability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fiiel  specifications 


must  be  provided  prior  to  die  start  of 
tfsting. 

(6)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3),  (b)(4),  and  (b)(S)  of  diis  section 
shall  be  reported  in  accordance  witii 
§  8(M)00-21(b)(3). 

(c)  Fuels  not  meeting  the 
spedfications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

(d)  Mixtures  of  petroleum  and 
methanol  fiieh  for  flexible  fuel  vehicles. 
(1)  Mixtures  of  petroleum  and  methanol 
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fuels  used  for  Bodiaust  and  evaporative 
emission  testing  and  service 
accumulation  for  flexiUa  fiiel  vehicles 
shall  be  within  the  range  of  fiiel 
mixtures  for  which  the  vehicle  was 
desipied. 

(2)  Mianufacturer  testing  and  service 
accumulation  nay  be  pemrmed  using 
only  diose  ndxtures  (mixtures  may  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumulation) 


expected  to  result  in  the  highest 
emissions,  provided; 

(i)  Hie  liids  which  constitute  the 
mixture  wiD  be  used  in  customer 
servioe.aiid 

(ii)  fadbrmation  acceptable  to  the 
A^ninistrator,  is  provided  by  the 
manufactiffer  to  ^w  that  the 
designated  fiiel  mixtures  would  result  in 
the  highest  emission,  and 


(iii)  Written  approval  from  d» 
Admteistratorcf  the  fiiel  specifications 
must  be  provided  luior  to  the  start  of 
testing. 

(3)  The  spedficaticm  range  for  the 
fuels  to  be  used  under  paragraph  (d)(2) 
of  this  section  shall  be  reported  in 
accoidanoe  with  i  884)00-21(bK3). 

(FR  Doc.  90-19188  Filed  •-20-80;  8:45  snl 
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Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Asslttant  Secretary  for 
Community  Planning  and  Development 


24  CFR  Parts  577,  578,  and  579 
Supportive  Housing  Demonstration 
Program  and  Supplsmsntal  Asslstanos 
for  Faculties  To  Assist  the  Homeless 
(SAFAH);  Waiver  Provlelone;  Final  Rule 
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•ARTMBITOFHOUS 
tANmELOPMENT 


OFHOUSWQAND 


miW  Of  vW  AMWiani  SSCfVIWy  rar 

CoMnunity  PtanninQ  wtd 


14  cm  Parts  577, 578,  and  S7f 
lOodMl  Na  II-M-14M;  Ffl-2Mt-P-011 
Suppoftiva  Housino  Dawowatfatlon 


fof  FacMUas  To  Assist  tha  Homaiaas 
(SAFAH);  Walvar  ProvWona 


r:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

:  Final  rule. 


r:  This  rule  amends  the  final 
rules  for  the  Supportive  Housing 
Demonstration  (SHD)  and  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH] 
programs  by  adding  provisions  to  a^ow 
the  Secretary  to  waive  any  requirements 
of  the  rules  not  required  by  law  when 
undue  hardship  will  result  from  applying 
a  requirement,  or  where  application  of  a 
requirement  wilt  adversely  afffecf  the 
purpose  of  the  programs. 

;  date:  September  20. 199a 


ran  RJRTHm  NIPOitMATK)N  CONTACT: 
James  Forsberg.  Department  of  Housing 
and  Urban  Development,  room  72S2. 451 
Seventh  Street  SW.  Washingtaa  DC 
20410.  telephone  (202)^706-430(1.  Nteoring 
or  speechrimpaired  iadividualfl  may  call 
the  ISDnuBher  pOB)  7ai-4aBL  C^e 
numbers  are  not  toD-faee.). 

aUPPUMDITAIIV  I 

and  SAFAH  programs  wcfeaaAariaM) 

Homekia  AasiBUM»  Aa  (Vabi.  L.  1»- 
77.  aproved  ]tafy  22.  IQBT]  to  providiB 
assiatsf  tagaveraoMnlal  anttlBa  mmi 
private  ntmprofit  mganizations  that 
assist  the  homeless.  The  SHD  program^ 
which  consist»of  i)»l 
housing! 

the  handicapped  hmnehss  prognms. 
was  MBsB^awgediy  <is  OStaaaf 

the  SAFAHprogtam  by  t&e  Office  of  tbe 


Developinent  and  Researdi.  The  two 
programs  were  combined  under  the 
Office  of  the  Assistant  Secretary  for 
C(»nmunity  Planning  and  Development 
in  1960. 

The  final  rule  for  the  SHD  program 
was  first  published  on  June  24, 1988  (S3 
FR  23866).  and  codified  as  24  CFR  part 
640  (transitional  housing)  and  641 
(permanent  housing  for  tlie  handicapped 
homeless).  Separate  waiver  provisions 
were  not  included  in  die  rule,  because  a 


waivarpasriiiBB  for  all  of  24 
chapfc  !■  VBHa<aantained  in  paaiSM^ 
When  the  program  was  subseqpsHii^ 
moved  to' the  Office  of  the  AssMbhI 
Secretary  for  Community  Planqiig: 
Development,  the  final  rule  wa» 
amended  to  incorporate  chang(Mlftlha 
program  required  by  the  StewartB. 
McKinney  Homeless  Assistanaa 
Amendments  Act  (Pub.  L  lOO-m, 
approved  November  7. 1988).  anJwa 
codified,  without  waiver  provi: 
parU  577  and  578  (54  FR  47024 
1980)).  Since  chapter  V  does  nalcoi 
a  general  waiver  provision  cOi 
to  part  899,  it  is  necessary  to 
separate  waiver  provisions  in 
Guidelines  for  the  SAFAH  pi 
initially  published  on  OctQharmi987 
(53  FR  38880).  and  a  finaLnte  mm 
November  7. 1989  (54  FR4B8121.  A 
waiver  provision  was  alaa  ina 
omitted  from  that  final  ruifc. 


The  purpose  of  the  waiver  pa 
is  to  give  the  Secretary  the  auftsrity  l» 
waive  any  requirement  of  the  idea  thsl 
is  not  required  by  law.  whenevwftis 
determined  that  undue  hardship  waaM 
result  fit)m  applying  the  requiranent,  or 
where  applicalian  of  the  requii 
would  advmaely  affect  the  pv 
the  program.  All  waiver  actionaare 
required  to  be  published  in  the  Federal 
R^ter. 

Wslvarpaavisions  are  routios^ 
included  in  HUD  regulations.  Ifcey  were 
iaaiivartealliraaitted  bom.  then^fiaal 
fslsR  Bacaaaa  of  the  routine  naiaaof 
tkese  provisioBSt  and  the  circuaatancas 

r  omission  froaathe 
SHD  and  SAFAH  rules,  HUD  tsltssis 
public  comment  is  unnecessary  aadtfiat 
iris  cfconga  maybe  promulgatai  in  a 


Other  Matters 

The  findings  of  the  Departmant  with 
tofasd  •»  tta  Biperwork  Redusflan  Act 
atl96MlM  Mainnal  EnvironmoM 
PoBqf  Actof  1960.  Executive  diksa 
tan  ffWbi  al  Regulation).  120B|nB 
lkad!^aadliaBI2  (Federalism|.«rf  Ae 
Regulatory  Flexibility  Act  comiined  in 
the  final  rules  for  these  progranB 
published  tm  November  7  and  ttflni 
are  unaffected  by  these  amendmaateia 
the  rules.  These  rules  were  noktribdaat 
the  Department's  SemiannuaLilgendkar 
Regulations  published  on  ApiA23»  19M 
(55  FR  16228). 


The  Catalog  of  Foderal  Domestic 
prograa  numbeis  ire  14.178  (I 
and  14J10  (SAFAH  program). 


lofSubjects 

MCFR  Part  577 

Grant  programs.  Housnig  and 
■■nmunity  development.  Housing, 
Ifaneless. 

mCFR  Part  578 

Grant  programs.  Housing  and 
nity  development.  Housing, 
ipped.  Homeless. 

MCFRPart579 

Grant  programs.  Housing  and 
cammunity  development.  Housing. 
Homeless. 
For  the  reasons  stated  in  the 

e.  title  24.  chapter  V  of  the  Code 
ral  Regulations  is  amended  as 
fcllows: 

PART  577-TRANSrnONAL  HOUSINO 

1.  The  authority  citation  for  part  577 
continues  to  read  as  follows: 

Authority:  Sec.  426,  Stewart  B.  McKinney 
Hbmeless  Assistance  Act  (42  U.S.C  11386): 
tac  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Subpart  A  of  part  577  is  amended 
fey  adding  S  577.10,  to  read  as  follows: 

§577.10   Waivers.  "" 

The  Secretary  may  waive  any 
requirement  of  this  part  that  is  not 
required  by  law,  whenever  it  is 
delennined  that  undue  hardships  will 
iBsakfcom  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
1he  transitional  housing  program.  Each 
auiver  will  be  in  writing  and  will  be 
sapported  by  documentation  of  the 
pertinent  facts  and  grounds.  The 
Secretary  periodically  will  publish 
astice  of  granted  waiver  in  the  Federal 
legtoter. 

PART  57S-PERIIANENT  HOUSING 
fOR  HANDICAPPED  HOMELESS 


3.  The  authority  citation  for  part  578 
sontinues  to  read  as  follows: 

ity:  Sec.  426,  Stewart  E  McKinney 
I  Assistance  Act  (42  U.S.C  11386): 
.  7MI  Housing  and  Urban  Development 
ilct(4rD.S.C3S35(d)). 

4.  Subpart  A  of  part  578  is  amended 
by  addii^  1 57&ia  to  read  as  follows: 


IS76.10 

The  Secretary  may  waive  aiqr 
■quirement  of  this  Part  that  is  not 
]  by  law.  whenever  it  is 
■ed  that  undue  hardship  will 
_om  applying  the  requirement,  or 

replication  of  the  requirement 

would  adversely  affect  die  purposes  of 


Kigblar  /  Vol  55.  Wo.  1S2  /  toaadajr.  Aagait  21.1800  /  Rulet  dnaHagatotioia       tmm 


the  permanent  housing  for  the 
handicapped  homeless  program.  Each 
waiver  will  be  in  writing  and  will  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds.  The 
Secretary  periodically  will  publish 
notice  of  granted  waivers  in  the  FeJstsl 
Register. 

PART  57P-8UPPLEIIENTAL 
ASSISTANCE  POR  FAaUTIES  TO 

4.  The  authority  citation  for  part  570 
continues  to  read  as  follows- 


AatfMrilrSeB.  486  of  dw  Stewrard  B. 


I  Act  of  tS8i  («  UAC  lUOl 
note):  sac.  7(d)  of  Ibe  Hoariag  and  tJriMB 
OevelopaMal  Ad  (42  U.&C  3Sa8(d)). 

5.  Subpart  A  of  part  579  is  amended 
by  addb^  1 879.10.  to  read  as  follows: 


vrfiare  ap^lcstion  of  die  rsqulrsment 
woidd  adversely  affect  dM  purposes  of 
die  SAFAH  progrsm.  Each  waivar  wiH 
be  in  writfaig  and  wiD  be  supported  by 
documentatien  of  die  pertinent  facts  and 
grownds.  TIm  Sacrrtaiy  perlodica%  will 
puUidi  notice  of  granted  waivers  in  the 


1671.10 

The  Secretary  may  waive  any 
requiremoit  of  this  part  diet  is  not 
requtaad  by  law,  whenever  it  is 
determined  that  undue  hardship  will 
mult  from  applying  the  requirement,  or 


Dated:  August  14. 19aa 


iUsistonf  Secretary  for  Coaummity  Phiming 

oodDtvehpaimL 

(FR  Doc.  80-18872  Flkd  8-80-80;  8:45  aoil 


J 


,/r  ^   *5.  i.     .  '1  -  ..'  *•  ■' ' "■•- 


21,1990 


UMI 


Part  IV 

Congressional 
Budget  Office 

biHW  SaquMtmien  Rtport  for  Fiscal 
Ymt  1991  to  Offlct  of  Managtinwit  and 
Budgat  and  Cengraas;  Tranamlttal 


Federal  Ragister  /  Vol.  55,  No.  162  /  Tueaday.  August  21.  1900  /  tloHces 


Report  traiuinittaL 


Veer  1t§1  to  Ofliee  of 


CongreMional  Budget  Office. 


r:  This  notice  transmits  tte 
initial  sequestration  report  for  Fiscal 
Year  1901  to  the  Office  of  Management 
and  Budget  and  the  Congress  in 
accordance  with  the  procedures  of  the 


Bahnced  Budget  and  Emergnicy  DeHcit 
QMtrol  Reafffrmation  Act  of  1967. 
Public  Law  100-llft 
Sisaley  L.  Cfain. 

Dinctor,  Office  of  Intergovemawntal 
Rghliona.  Congnttioaal  Budget  Office. 
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Attguii  20,1990 


Honorable  Richard  G.  Dannu 

Director 

Office  of  BCanagement  and  Budget 

Washington,  D.C.  20503 

DearMr.Darman: 

I  herewith  submit  to  you  my  Initial  Sequestration  Report  for  Fiaeal  fear  1991,  in 
aoewdance  with  the  Bahuced  Budget  and  Emergency  Deficit  Control  Act  of  1985 
(Pubtie  Law  99-177)  as  amended  by  the  Balanced  Budget  and  Emergency  Deficit 
Control  ReafElrmation  Act  of  1987  (Public  Law  100-119). 

Based  on  our  July  economic  and  technical  assumptions  and  on  budgetary  policies  in 
effect  on  August  15, 1990,  we  estimate  that  the  bu^et  deficit  in  fiscal  year  1991  will 
reach  $165.2  bUlion,  which  exceeds  by  $101.2  billion  the  $64  biltion  target  specified 
intheact 

This  report  presents  the  assumptions  underlying  CBCXs  deficit  estimate,  and  calcu- 
lates the  amounto  and  percenteges  by  whidi  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assunytions. 

I  would  be  pleased  to  provide  you  with  any  assistance  that  you  may  require  in 
pnqwring  your  own  initial  sequestration  report 


;D.Reischauer 
Director 


August  20, 1990 


Honorable  Dan  Quayle 
President  of  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President 

I  herewith  submit  to  the  Congress  my  Initial  Sequestration  Report  for  Fiscal  Year 
1991,  in  accordance  with  the  requiremento  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

The  act  specifies  a  1991  deficit  target  of  $64  billion.  An  across-the-board  reduction  of 
budgetary  resources  will  be  triggered  if  the  deficit  estimate  made  by  the  Office  of 
Management  and  Budget  exceeds  the  target  by  more  than  $10  billion.  Based  on  our 
July  economic  and  technioil  assumptions  and  on  budgetery  policies  in  effect  on 
August  15, 1990,  we  estimate  that  the  budget  deficit  in  fiscal  year  1991  will  reach 
$165.2  billion,  which  exceeds  the  target  by  $101.2  billion. 

This  report  presente  the  assumptions  underlying  CBO^s  deficit  estimate,  and  calcu- 
lates the  amounto  and  percentages  by  which  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assumptions. 

I  Jrbuld  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report,  or  to  the  initial  report  by  the  Director  of  the  Office  of  Blan- 

agement  and  Budget 


Robert  D.  Beischauer 
Director 
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August  20, 1990 


Honorable  Thomas  S.  Foley  ^ 

Speaker  of  the  House  of  Representatives 
Washington,  D.C.  20515 

Dear  Mr.  Speaker 

I  herewith  submit  to  the  Congress  my  Initial  Sequestration  Report  for  Fiscal  Year 
1991,  in  accordance  with  the  requirements  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

The  act  specifies  a  1991  deficit  target  of  $64  billion.  An  across-the-board  reduction  of 
budgetary  resources  will  be  triggered  if  the  deficit  estimate  made  by  the  Ofiice  of 
Management  and  Budget  exceeds  the  target  by  more  than  $10  billion.  Based  on  our 
July  economic  and  ti*rhn<'^^  assumptions  and  on  budgetajy  policies  in  effect  on 
August  15, 1990,  we  estimate  that  the  budget  deficit  in  fiscal  year  1991  will  reach 
$165.2  billion,  which  exceeds  the  target  by  $101^  billion. 

This  rq)ort  presents  the  assun^ttions  underlying  CBC^s  deficit  estimate,  and  calcu- 
lates the  amounts  and  percentages  by  which  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assumptions. 

I  would  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report*  or  to  the  initial  report  by  the  Director  of  the  Office  of  Man- 
agement and  Budget 


Robort  D.  Reischauer 
Director 
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INITIAL  SEQUESTRATIDN  REPORT 
FOR  mCAL  YEAR  1991 

A  CONGRESSIONAL  BUDGET  OFHCE 
■BPOIT  TO  THE  CONCatESS 

AND  THE  OFnCE  OF  MANAGEBIENT  AND  BUDGET 

August  20, 1990 


8UMMART 

The  CongreSiioiial  Budget  Office  (CBO)  prcijects 
that,  under  current  taxing  and  pending  policies,  the 
federal  gorermnent  deficit  will  total  $165.2  billion  in 
fiscal  year  1981.  This  estimaU  exceeds  the  target  of 
$64  billion  specified  in  the  Bdanced  Budget  Act  by 
$101.2  bilUoa.  If  CBCXs  estimates  were  controlling, 
and  i£  no  duuiges  were  made  in  policies,  aeross-the« 
board  reduetaoBS  of  41.8  perceaft  in  defense  program* 
and  38.0  percent  in  nondefense  programs  would  be 
required  tfrachieve  the  target. 

On  August  2S,  1990,  the  Director  of  the  Office  of 
Management  and  Budget  (0MB)  will  issue  an  initial 
independent  estimate  of  the  projected  deficit,  and 
will  determine  the  necessi^  M  across-the-board 
qpendingcuta.  Based  on  the  Administration's  Jftd- 
§€$iionReouw  of  tht  1991  Budget  and  subsequent 
developments,  it  aiders  that  OVtB^  initial  deficit 
wUl  exceed  the  target  by  abe«i$8SbaUfla. 


Neither  the  CBO  nor  OlfB  baseline  L 
includes  sufficient  resources  to  resolve  the  hundreds 
of  insolvent  savings  and  loan  associations  wbout  de- 
posits are  federally  insured.  New  legislation  will  U 
required  t*  pMfvide  fw  these  additional  speadiag 
needs,  whsdi  if  induded  would  purik  tha  pvojecttd 
1991  deficit  over  $230  billion.  The  estimates  ala»d» 
not  include  any  deficit  reduction  that  may  emerge 
tnm  budget  negotiations  currently  under  way  be- 
tween the  Congress  and  thaAdmialrtMttea. 

INTRODUCTION 

The  Baiaaaed  Budget  Act  became  last  i»  Deeei^ 
1985  and  ealaUiahod  a  aariasaf  aaonl  budfit  da^ 
dt  targets  ta  the  fbderal  gafwamet  that  wouU 
lead  to  a  balaDcad  budget  atw  fiva  years.    Aa 

amended  ia  1987,  tha  Bakneed  B«d«l  Act  eaaad 


these  amuultargataMiddolayedthaattaiHMiiftara 
bslsiMeilbM%rtbran»yeMr,.tpliasalyeacl99».  The 
defidt  tasffiik  ipadfied  If  th»  net «» (ia  bittaM  «r 

ddlars): 


1991 
1992 
1993 


J2^SiL 

64 

26 
0 


m 

9 


For  1991  and  1992.  the  deficit  prq}ection  may  exceed 
the  target  by  as  much  as  $10  billion.  fftheAdmhi- 
istration's  defidt  prpjection  exceeds  the  target  by 
more  than  this  610  billion  margin,  the  act  prwridaa  a 
procedure-known  as  sequestration~to  cut  federal 
spending  automatical^.  Fbr  1993,  sequeetritiea 
would  be  triggered  if  any  defidt  is  estimated  in  the 
Administration's  October  15, 1992,  report 

Sequestration  involves  the  permanent  cancellation 
of  new  budget  authority  and  other  authority  to  obE- 
gate  and  expend  fiindh,  except  for  special  and  trust 
fimds,  whsre  th*  aevMsteced  annuts  flf  speadinK 
authority  nasafaiin  the  fianda.  The  saqpteslntioa  af 
bttdgetMy  ffesoureea  ia  designed  to  achiava  outlagr  ra- 
ductiona  snffident  to  teach  tha  annual  defidt  tnr- 
gem. 

The  BalaneedBttdfrtActspedfieereleafiortheCea- 
gieanonal  Budget  Ofioa^  tfaa  Offica  ef  Mana«Bmeat 
and  Budget,  and  the  CoBptoalkr  Geaaral.  CBO*s 
role  is  to  advise  0MB  and  the  Conpeaa,  while  the 
Director  of  0MB  must  determine  whether  or  not  se- 
qnestiatioD  te  nscasaafy  and,  tf  aa,  the  aaount  of 
reductians  in  bad^Kary  reaonceea  and  autlaya 
required  to  achiMW  the  defidt  taiget  Each  year, 
CBO  and  OMB  ar»  mqpiaad  to  psefua  iadiMMp 

dantly  two aato rf iipiiHitisn  wparta.  ThaCBO 

MMTta^  whtehaca  tmaasMed  to  the  Diaector  ef 

<amandtotii 

iriddi  the  Gei^aaa 
lifortak  IhaQia 

PnddentandtotfiL ^ .  ^ 

aaquestration  orders  to  be  issued  by  the  Preddent 

ThetinatablaftrlhfrapMyr ' * ^ 

tkn  orders  is  shown  <m  page  3. 
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TABLE  L    SUlOfAKT  OP  CBO  BUDGET  ESTDIATES  FC«  FISCAL  YEAR  1991 
dBbOlioMofdolltfi) 


Ravenuct 


Outlays 


Deficit 


Bttdgst  Basaliaa  as  ef  Januaiy  1, 1990 

Efbet  of  Naw  Laws  and  Ragnlatioiis 
Diia  Enarganqr  Sivplaniantal 
A8Bnpriati«MActori990 


1.123.2 


1.286.6 


163.4 


frattimictiaBa 

Othar  kws  and  ngttktions 

Dabtsarrfeaeoata 

0.0 

ft 

ft 

0.7 
1.1 

ft 
0.1 

0.7 
U 

ft 

9.1 

Subtotal 

1.8 

1.8 

BudgatBaaaliiia  as  of  August  15. 1990 

1.123.2 

1.288.4 

165.2 

Balaaead  Budgat  Act  Deficit  Targat 

64.0 

Exc8«Defidt 

* 

101.2 

a.      iMtWalSLlSlilllM. 

TIm  initial  CBO  and  OMB  saqnastratioa  reports  are 
baaed  «B  laws  tli^  are  anaetad  and  regulations  that 
are  final  at  the  time  of  a  eonmon  snapshot  date, 
August  15.  The  revised  reports,  however,  must  be 
baaed  on  laws  enacted  and  r^ulations  promulgated 
by  tha  latest  possible  date  befiare  they  are  issued. 
Therefore,  bacauae  the  snapshot  date  may  be 
difforent  in  the  two  agendea*  final  reports,  some 
legislation  and  regulations  reflected  in  one  report 
may  not  be  reflected  in  tha  othar. 

Tha  rele  of  the  Comptreller  General  under  the 
ammded  Balanced  Budget  Act  ia  threefold:  topre- 
pare  a  report  each  year  to  tha  Congress  and  the 
President  that  certifies  whether  the  final  aequestre- 
tion  order  israed  tqr  the  President  eoB^lies  with  the 
reqnbements  of  tha  Balanred  Budget  Act;  to  assess 
the  cempKanre  and  aeeuncy  of  tha  OMB  saqnestn* 
tion  reports;  Mid  to  make  reeommendationa  fbr  im- 
proving  aaqnastration  procedurea.  Tha 
ConpteoUar'a  report  is  due  on  Kovember  15. 

This  document  is  tha  initial  CBO  report  fbr  1991. 
Thareport 

0  Estimatea  budget  baaeline  levels  as  of  January  1, 
1990,  and  August  15, 1990,  the  amount  of  net 
dafidt  dmnga  that  has  oeeunad  between  the  two 
dates,  and  tha  inrtlay  laductions  required  for 
1991; 


Provides  CBO  economic  assumptions  used  for  the 
two  baaeline  estimates,  including  the  estimated 
nte  of  veal  economic  growth  for  fiscal  year  1991 
by  quarts:  and 

Calculates  the  amounta  and  percentagea  by 
which  various  budgetary  resources  must  be  se> 
quMtered  in  order  to  achieve  the  required  outlay 
redttctiona. 


BUDGET  BASELINE  TOTALS 

The  CBO  budget  baaeline  estimates  of  total  reve- 
nues, outlays,  snd  the  deficit  for  fiscal  year  1991  are 
ihown  in  T^ble  1.  Two  sets  of  budget  baseline  esti- 
matea are  provided-one  for  laws  and  regulations  in 
aSiBct  on  January  1. 1990.  and  tha  othar  for  laws  and 
regulationa  in  effect  on  August  15,  1990.  The 
economic  and  technical  assumptions  used  for  the 
Attguat  15  budget  baaeline  estimatea  an  identical  to 
those  uaed  for  the  January  1  estimates  Thadifiinr- 
ancea  between  the  two  sets  of  estimates,  therefore, 
result  only  firom  laws  enacted  and  final  r^ulfttifma 
promulgated  since  January  1. 

Theee  eatimatea  are  made  in  accordance  with  the 
spedficationa  set  forth  in  tha  Balanced  Budget  Act 
Whenappropriationafer  the  new  fiscal  year  have  not 
been  enacted-and,  as  of  August  15,  nmia  of  the  1991 
appropriation  billa  had  been  completed-the  CBO 
and  OMB  budget  baaeline  estimates  under  the  act 
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eoosceiiiivc  qntrtan,  or  If  tiM  Deputisent  of  Com- 
neret  rqMnrto  actoal  rMl  growth  to  havt  been  lew 
tfaaa  1  percent  for  two  eonsecntiTe  quarters,  the 
Congress  and  the  President  may  suqiend  many  of 
the  provisions  of  the  act 

Tsbk  2  provides  CB(y»  principal  economic  assump- 
tions fiir  fiscal  year  1991.  Table  3  shows  the  quart- 
erly estimates  fbr  real  eamomic  growth.  These  as- 
sumptions are  the  same  as  thoee  contained  in  Uie 
CBO  report,  Tht  Betmomk  and  Budgtt  Outlook:  Ah 
I^pdlofc,  which  was  released  in  July,  ud  do  not  entail 
real  economic  growth  of  less  than  sero  fat  any  quarter 
of  1991.  Several  drreloinients  since  the  completion 
of  these  estimates  have  significantly  reduMd  the 
rate  of  economic  growth  that  seems  likely  during  the 
nest  year.  While  there  is  an  increased  risk  that  the 
rate  of  growth  could  fkn  below  sero  during  fiscal  year 
1991,  neither  CBO  nor  the  consensus  of  economists 
eurrnatly  prqjeets  negative  rates  of  economic  growth. 


TABLE  3.  REAL  ECONOMIC  GROWTH 
RATES  FROM  PREVIOUS 
(JUARTER  (Porcentage  growth 
at  annual  rates) 
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REQUIRED  OUTLAY  REDUCTIONS 

Seqnestratioo  of  budgetary  rseources  will  be 
sary  fsr  1991  if  the  deficit  estimated  by  0MB  ex- 
ceeds the  164  billion  target  by  more  than  the  $10 
bQUonmaiiin.  Once  seqnestratioo  is  triggered,  bod- 
get  ovtlajrs  must  be  rednced  by  the  entire  amount  by 
which  the  defidtesceeda  $64  bilUoo.  One-half  of  the 
required  outlay  redaction  most  be  taken  firom 
defense  programs  (budget  accounts  in  the  national 


defenss  fitnctbr,  050,  excluding  the  Federal  Emer- 
gency Management  Agency)  and  the  other  half  ftom 
nondefense  programs.  CEO's  deficit  projeciion  of 
$165.2  billion  would  call  for  outlay  Aductions  of 
$101.2  bilUon  in  1991.  Table  4  shows  how  budget 
outlays  in  defense  and  nondefense  programs  wouU 
be  cut  back  to  achieve  this  reduction. 

tf  sequestration  is  required,  the  law  provides  that 
the  automatic  spending  increases  in  tluree  programs 
-the  National  Wool  Act,  the  special  milk  program, 
and  vocational  rehabilitation-be  eliminated  uid  the 
resulting  savings  be  applied  to  the  required  reduc- 
tion in  outlays  for  nondefense  programs.  Eliminat- 
ing these  increases  wouldproduce  $56  million  in 
oirtlay  savings  in  1991.  The  outlay  savings  to  be 
obtained  by  applying  four  special  rules  are  also 
credited  to  the  requ&ed  spending  reductions  in 
nondefense  programs.  Tliese  spedal  rules  are  for 
guaranteed  student  loans,  foster  care  and  adoption 
assistance,  Medicare,  and  certain  health  programs, 
and  are  described  in  a  later  ssctioo  of  tlds  report, 
^iplying  the  qwdal  rulee  to  these  programs  wouU 
adiieve  $2  billion  in  outlay  savings  in  1^1. 


TABLE  4.  CBO  SEQUESTRATION  CALCULA- 
TIONS FOR  FISCAL  YEAR  1991 
(In  millions  of  dollars) 
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The  outlay  reductions  of  $50.6  billioa  in  defense  nro- 
grams  sod  the  remaining  reductions  of  $48.6  Uuion 
in  nondefense  programs  must  be  taken  as  a  unifiBrm 
percentage  of  all  sequesterable  budgetary  resources 
in  each  category.  Theunifivmrsduc^onMroeBtagos 
are  computed  from  outlay  estimates:  the  required 
outlay  savings  to  be  achieved  through  acroea-the- 
board  reductions  are  divided  by  the  total  estimated 
outlays  from  sequesterable  budgetary  resources  in 
each  category.  The  resulting  un&Bocm  rsductUm  per- 
centages are  then  applied  to  all  of  the  sequesterable 
budgetary  resources  (budget  authority,  oedit  au- 
thority, and  odier  spending  authority)  for  deliinae 
and  nondefense  programa. 


According  to  CBO  estimates,  the  1991  outlays  i 
dated  with  sequesterable  budgetary  resources  for 
defense  programs  are  $121.2  billion.  From  this  base 
amount,  $50.6  billion  in  across-the-board  outlay  re- 
ductions must  be  made.  Tlie  uniform  percentage  to 
be  vplied  to  sequesterable  defense  budgetary  re- 
sources is  41.8  percent,  as  shown  in  Table  4.  The 
BalanMd  Budget  Act  aOows  the  Resident  to  exempt 
military  personnel  spending  from  ssquestration,  and 
he  has  chosen  to  do  so  this  year.  The  exemption  of 
military  personnel  spending  reduces  sequesterable 
outlays  by  $T7  billion.  Ifmilitaiy  personnel  were  not 
exempt,  the  required  reduction  in  defense  ^tending 
would  have  been  25  percent 

The  1991  outlays  associated  with  budgetary  re- 
sources for  nondefenss  programs  subject  to  across- 
the-board  redttctioa  are  estimatsd  to  be  $127.8  bil- 
Uon. Tb  achiove  $48.6  billion  in  nondefense  outlay 
reductions,  a  88.0  percent  across-the-board  reduction 
in  nondefinise  sequesterable  rssonross  is  rsquirsd. 

Table  5  lists  budget  baseline  outlays  for  1991. 
Defense  outlqrs  total  $306.1  billion,  of  which  $121.2 
billion  is  subject  to  sequestration.  In  defenss  pro- 
grams, mdike  nmdefense  programs,  ths  law  spe- 
cifies that  spend&ng  from  unobligated  balances  is 
subject  to  sequestration.  In  addition  to  militaiy  per- 
sonnel qmiSng,  the  only  defense  outlays  that  are 
not  svAiject  to  8equestratioa  are  those  rerahing  from 
previously  aporqviated  budget  authority  that  has 
already  been  obligated. 

Nondefenss  baseline  outlays  Car  1991  total  $982.3 
billion.  Ofthis  amount,  ooqr  $121.3  billioa  is  subject 
to  across-ths*board  rsdnetion.  An  additional  $6.4 
bilUon  in  1993  (Commodity  Credit  CoiporatioB  (CCO 
outlays  is  counted  under  Balanced  Budget  Act 
specifications;  together,  these  amounts  yield  the 
nondefense  outlay  base  of  $127  J  bUlion  shown  in 
Table  4.  As  TfeUe  6  shflfws.  a  large  peresntage  of 
noodefeue  outlays  is  exemnted  by  hw  from  tht 
sequestration  woosss.  Social  Security  benefits,  not 


interest  paymenta.  certain  low-income  programs, 
most  federal  retirement  and  diaabiUty  benefita, 
veterans  compensation  and  pensions,  and  rsgular 
state  unemployment  insurance  benefits  account  far 
the  largest  exen^tions.  Outlays  ftom  appropriatkoi 
fornondefense  programs  made  in  previous  years  ars 
also  not  sukject  to  sequestration. 


AUTOMATIC  SPENDING  INCREASES 

The  three  propmms  with  automatie  qwnding  in- 
creases currently  sutjaet  to  sequeetratioB  by  ths  Bal- 
anced Budget  Act  are  listed  in  Tsble  6.  Theeched- 
uled  percentage  increasss  are  shown  as  weD  as  the 
amount  of  estfiiMtedouday  savings  to  be  gained  by 
eliminating  these  incrsasss. 


SPECIAL  RULES 

Ths  Balanced  Budget  Act  provides  q)ecial  rules  for 
ths  sequestration  of  budgetary  resources  for  certain 
Moral  programs.  This  section  describes  thess  spe- 
cial rules  ud  their  SMlication  to  the  1991  seques- 
tration calculations,  ns  estimated  outlay  savings 
derived  ftom  the  first  four  rules  are  shown  sepa- 
rately in  Table  4.  Aaj  outlay  savings  resulting  ftom 
ths  remsining  special  rules  are  included  in  the 
amount  to  be  obtained  ftmn  the  unifonn  percentage 
reductions. 


Quaranteed  Student  Loan  Program 

The  Balanced  Budaet  Act  requires  two  changes  in 
ths  guaranteed  studsnt  loan  (OSL)  program  to  occur 
automaticalhr  under  sequestration.  First,  the  statu- 
toiy  foctor  fm  calculating  the  quarUrly  anecial 
allowance  payments  to  lenders  will  be  reduced  by  the 
lesser  of  0.40  percentage  point  or  the  amount  by 
which  the  statutory  foetor  exceeds  3  percent  for  the 
first  four  quarters  aftsr  ths  loan  is  made.  Underthe 
current  prMram.  the  rsductioa  will  be  0.25  percent- 
agepohit  Second,  a  students  origination  fee  win  in- 
creass  by  0.50  peroentags  point  In  both  caaes,  se- 
quMrtxation  affKts  only  GSL  loans  disbursed  during 
tiM  applicable  fiscal  year,  but  aftsr  the  order  is 
israed.  For  1991,  these  chai«M  art  estimated  by 
CBO  to  reduce  outlqrs  by  $26  million. 

Faster  Care  a|rf  fAwHwi  Afff  rttj^ff  Pwi»r.m« 

Tht  Balanced  Budget  Act  limits  the  amount  to  be 
ssquestered  in  the  footer  care  and  adoption  assis- 
tance progiams  to  increasss  in  foster  care  mainte- 


ratee  taking  efbct  during  the  current  fiscal  year. 


nm 
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TftBLSH   OBHPOBIKBI  OP  BASBUNB  OUTIATS  FOR  FISCAL  TEAR  1991 
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TABLE  6.  AinOMAHC  8PBNDIN0 
INCREASES  FOR  FISCAL 
TEAR  1991  SUBJECT  TO 
SEQUESTRATION 
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tiee  to  2  percent  ia  1991  aad  aay  aubeequent  year. 
The  estinuted  outlay  Mvings  to  be  adiiered  in  1991 
by  applying  this  special  rule  to  theie  prograna  are 
$215  million. 


Child  SuBDort  EnfiBreement  Program 

In  the  child  support  enforcement  (CSE)  program,  the 
Balanced  Budget  Act  pnfides  that  lequeibation  of 
entitlement  payments  to  states  is  to  be  accomplished 
by  reducing  the  federal  matching  rates  fSn*  state  ad^ 
ministrative  expenses.  For  1991,  the  federal  match^ 
ing  rates  on  most  expenditures  under  CBO  estimates 
would  be  reduced  from  66  percent  to  35  percent,  and 
the  rata  for  computerrelated  and  laboratory 
expenditures  would  be  reduced  from  90  percent  to  47 
percent  These  reductions  in  the  matcUng  rates  are 
neceesary  to  achieve  the  same  reduction  applied  to 
other  nondrfense  programs. 

If  states  increase  their  share  of  CSE  spending  to 
Bnir*^»ti  total  program  spending  at  the  expected 
1991  level,  this  reduction  in  the  federal  matching 
rate  will  lower  federal  outlays  by  the  same  per- 
ee^age  as  other  nondefense  programs.  If  states  do 
not  iacreaae  their  1991  budgeted  amouato  to  com- 
poasato  for  lewer  matchiag  rates,  however,  the  low* 
er  federal  matchiag  rato  would  reautt  ia  a  largw  per* 
ceatage  reduetioa  ia  federal  speadiag  thaa  the  act 
requires.  The  estimated  outlay  saviags  that  are  to  be 
achieved  ia  1991  ^  ipplyiBf  this  special  rule  are 
$603millioa. 


The  Balaaeed  Budget  Act  piovidee  that  the  fellow, 
iag  iteaBs  are  not  to  be  sequestered:  rsgular  stato 
uaeavkyaieat  beaefita,  the  stata  share  of  extended 
uaempleymeat  beaefits,  uaemploymeat  beaeflta 
paid  to  faraar  federal  employees  aad  fanner  meah 
bers  of  the  armed  eervieea,  and  loaaa  aad  advaaees  to 
the  stato  aad  federal  uaemploymeat  aceouata.  The 
federal  share  of  extended  beaefita,  oaempknrmeat 
iasuraaee  fer  raihroad  eayloyeea,  other  federally 
paid  beaefita,  aad  state  aad  federal  admiaistrative 
wveasee  are  sut^  to  sequeetratioB. 


£smss£ix£adiLfiflaflatiSB 

Uader  the  Balanced  Budget  Act,  payaats  aad  loaa 
eligibility  uader  aiqr  coatract  eatmd  iato  by  the 
Commodity  Credit  Corporatioa  (CCC)  after  a  ee^ 
questratioa  order  haa  been  tosued  for  a  fiscal  year 
are  suUect  to  a  percentage  reduction.  The  act  rs^ 
quires  uiat  reductions  far  all  ferm  eommoditiee  si9^ 
ported  Iqr  the  CCC  be  made  ia  a  uaiform  maaaer,  ia* 
eluding  all  noncontract  programs,  prjiecta,  and 
activities  within  the  CCCs  jurisdiction.  Theactfiir^ 
ther  stipulatee  that  outlay  reductions  in  the  poet^ 
sequestration  year  that  are  the  result  of  contract 
adijustmento  in  the  eequestration  year  should  be 
credited  to  the  overall  outlay  reduction  required  ia 
the  sequestratioB  year.  The  outlay  savii^  to  be 
adiieved  by  applyiag  this  spsdal  rule  are  estimated 
by  CBO  to  be  81.8  Ullioa  ia  1991,  aad  82.4  billioB  ia 
1992.  The  actual  aakouat  of  saviagsrsaliasd  la  each 
year  will  depead  upoa  how  the  sequestratioa  is 
carried  out  for  the  various  CCC  progruns.  Inaeeor- 
dance  with  the  act,  however,  all  of  theee  estimated 
outlay  savinp  are  credited  toward  the  required  re^ 
ductioa  ia  nondefense  q^eadiag. 


Hm  Balaacsd  Budget  Act  provides  that  rates  of  pay 
or  aay  scheduled  pay  iacreasss  may  aot  be  reduced 
felknriagassquestratioaorder.  For  members  of  the 
armed  servioee,  this  provisiea  appliee  to  rates  of 
basic  pay,  baaie  subaisteace  allowaaces,  aad  basic 
qusjrter  allowaaoes.  Budgetary  resouross  available 
fbr  federal  pay.  however,  win  be  sulgect  to  sequestra* 
tioa  as  part  of  the  reduction  of  administrative  ex* 
penses,  which  inehide  travel,  printing,  supplies,  and 
other  services.  The  total  amount  of  government- 
wide  savinp  to  be  achieved  in  1991  from  employee 
compensetion  cannot  be  estimated  becauss  program 
maaagers  are  expected  to  be  urged  aot  to  resort  to 
personael  (tarloughs  aad  reductions  in  fwce  until 
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UMI 


oUmt  administrmtiTt 
ttPPiiiblt.  . 


CONCEPIQALBSUES 

CBasMdMte  iftlM  1991  butHiM  ddktt  inchidM 
ftmdiiigCvtksFoodStaBppnsmB.  ThsBalsiMsd 
Budget  Act  qMdfits  that  th*  tenlfas  diall  aMoiM 
ftiU  fimdiaf  if  aB  tewt  that  ptofidu  iptndiac  author^ 
hy  at  ddbdl  ia  sactiaii  401(cX2)  af  theCoiigre»> 
tkna)  B«4|rt  Act  Tka  Food  Staav  program  ia  tx- 
pUdtly  indttdod  in  thia  category.  Bocauaa  tha 
enabling  itatuta  for  tha  Food  Stanp  program  coa> 
tinuea.  CBO  inchidea  tha  program  in  its  baseline, 
even  thou^tha  authorisation  ftrappropriatkaa  az> 
pires  in  1990.  OMB,  hovrever,  does  not  include  the 
Food  StaaiV  program  in  ilabaaeliaa.  CBOaadOMB 
also  contiafna  to  maka  dUEnent  asanmptioQa  about 
pay  abooiptisB  and  about  tha  treatment  of  tha  Rail« 
road  BititamiBt  Baard'a  suiTlainantal  annui^  pen- 
sionfiind. 


SEQUESTRATION  REDUCTIONS 

A  summaiy  of  CBO^a  calcniationa  Car  the  seques- 
tration of  budgetary  resources  and  tha  estimated 
outlay  savinfi  far  1990  ia  proividad  fiir  national  da- 
finse  programa  in  TaUa  7  and  ftr  nondefcuse  pro- 
grams by  fimction  in  TU»la  8.  Tha  taUaa  show  CBO^s 
budget  bassHns  sstimatea  for  new  budget  authority 
and  outlays,  rednctians  in  outlays  cauaed  by  sa- 
quastrataon,  and  pesti  ss^mstratien  spending  lavela. 
b  most  Inslsiifas,  additional  outlay  savings  would 
be  gained  in  1993  and  later  yaara  aa  a  lasult  of  tha 
cancellation  of  1991  budgstanthsri^.  btarsstcssto 
would  alaa  be  permanently  lowend  aa  a  laauH  of 
reduced  fiideral  borrowing  needa.  Sairinp  in  later 
years  haire  not  been  estimated  for  this  report.  A 
detailed  list  of  tha  sequestration  base  and  reductions 
by  agency  and  budget  account  by  ^rpe  of  qwnding 
authority  ia  provided  as  sn  ^ipendiz  to  tUs  report 

The  CBO  aaqaeatration  calculatiana  and  poet- 
sequestratioB  spending  lavek  are  adriaory  anly. 
0MB  wiBdstsrmins  whsthsr  a  ssqussti  stiea  ia  trig- 
gered and,  if  sa^  tha  actual  iniisstiatian  ameunta. 
OMB's  iaiCial  datarmiaatiaB  will  be  iaauad  on 
August2& 
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DEFENSE  PROGRAM  SEQUESTRATIONS  FOR  FISCAL  TEAR  1991 
01  bilUons  of  dollars) 


Budget 


050 


August 

Budrnt 

Baseune 


CBO 

Estimated 

Post- 

Seques- 

Seques- 

tration 

Department  of  Defense-Militaiy 
Military  personnel 

BudgetAuthority 

Outlaya 
Operatiaa.and  maintenance 

Budget  authority 

OutlaydJ 
Procurement 

Budgstnuthority 

OutlaWj 
.Research,  development,  test, 
and  evaluation 

Budgrtauthority 

Outlays 
Military  construction  and  other 

Budget  authority 

Outlays 
Subtotal,  DoD-military 

Budg^authority 

Outlays 
Atomic  Energy  Defense  Activities 

Budget  authority 

Outlays 
Other  Defense-related  Activities* 

Budg^authmrity 

Outlays 

Totial 

Budget  authority 
lOutMiys 


81.5 
81.1 

0 
0 

81.1 

90.4 

37J      ■ 
29.9 

fSLi 

8M> 

85.2 
80.5 

48.9 
6.8 

8M 

79J 

37.9 
37.4 

17.2 

ITT 

8.0 
8.1 

48 

1.4 

3.2 

8.7 

303.1 
296.0 

108.9 
47J 

194.2 
248.x 

10.0 
9.8 

4.4 

2.9 

0.6 
0.6 

0.2 
0.1 

OJ 
9.8 

313.8 
306.5 

113.5 
50.8 

20Q.3 

966;T 

beludnltaftoetioB  060  portico  oCrUml  Eawgnqr  MiweparatAgmy  badfMateoaiili.  whkh  I 
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NONDEFENSE  PROGRAM  SEQUESTRATIONS  FOR 
FISCAL  YEAR  1991  BY  FUNCTION  (In  bilUons  of  dollars) 


Aunat 
Btttet 

BMtl&t 


CBO 

Batiaatod 

tnttea 


Poet* 
S«quw> 
tratioB 


^^L^^^^  -    i*  ,  ■  f  * 


Bateti 
Mt        Aflicaltun* 


BvdVt  Mllhtfiljf 
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iMNtaad  Hmmbc  Cndit 
BateiratlMrity 
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f dtaiioa,  TVsiaiB^  Eaptoyant.  and  SocmI  Strrkw 
BadMt  aitthanty 


aft,"*-*' 

iort 
Biidnts 


■aiMatioa  of  Justin ' 
Bwdwt  mllwiitjf 

■adntautbdnty 
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IS.T 

IM 
15.3 
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4.4 

iJt 

14 

18J 
ItJ 

•4 
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15.1 

114 
UjO 

23.5 
25.0 

lA 
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30.7 

111 
4J 

ss 

0.3 
8.6 

» 

•J 

43.0 
41.8 

13.0 
4J 

IOlO 

66J 
65.5 

T4 
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122.4 
104J 

I? 

122.4 
1034 

196J 
160.5 
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190.1 
157.1 

339.5 
2664 

..? 

339.5 

266.7 

31J 
31.7 

IJ 
u 

Hit 

Ml 

13J 
13J 

u 
IJ 

u 

11.7 
11.7 

s 

74 

TA 

189J 
1804 

8 

1854 
1854 

•38.8 
•38.8 

t 
• 

•38.8 
•384 

SEQUESTRATION  REDUCTIONa 

BY  MSBMCY  AiiD  BUDGET  ACCOUHT 

(Fiscal  year  1991,  in  thousandtofMten) 

Peitesftagesused: 

Defense  41.8  percei^ 

yinn4»ftmaa        38JQtpszGeni 


Tatd 


Bad^i 


•atlnrity 


14214 
962.0 


884 

58.0 


1.0344 
9304 


1 114  hiOtaa  ia  «itiaMltd  1992  ootky  aaviap  fbr  pncramt  «rte  Commodity  Cndit  CofpcntiM  that  v«  cnditod  to^ 
tto  1991  MjBMimiiiiiCiMJtoiiniiiiiirfipocialpik  far  th»  ceo. 
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w  a  noolt  of  1991  ootlqr  roductiaao  thtoot^  MquMtratiea. 
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Outlay*  tt>no 

llau»if«  and  atkar  aradit  fuarawty  pragra 

7t  414001  in 

401IC)  Auth*«Off.  Call.  7>100 

Ouaratdi  iaaa  Liaitatian  itOtOOO 

Outlay*  T»ltt 

Oriwata  aaater  raualving  hmi 

7<4i4ios  m 

OudoH  Autharity  •»177 

Oiraat  Um  liaitatian  S»M4 

Ouamtd.  Uan  Liaitatian  94*7n 
Outlaya 


l«»Mf 


400»S7I 
41»«0t 


U*tM 
t»«0 


Trad*  and 

11  1001  0  1  m 

Oudo»«  Outharity 

Outlaya 

UOIOOO  1  HI 
Oudoat  Autherity 
401IC)  Auth    Off.  Call. 
Outlay* 


K>00« 

*»7n 


17S»i 
4 
144*474 


UtOtt 


t»774 

197»«00 

t»710 


1»«7 

1»S77 

U»00* 

lU 


Ut447 
t>Ml 


M»«00 

tM 

•4*1 


^ivaita  Xmastamt  Carparatian 
714010  0  s  m 
401IC1  Autl»-Off .  Call.  U»974 

Oiraat  Laan  liaitatian  t0t7U 

Ouamtd.  Uan  liaitatian  tl9,«W 

Outlay*  i^»m 


Feimlitian 
U  40U  0  1  in 

.    OudtoBt  Autharity  —  1T»«U 

401IC1  Au<h-Off.  CaU.  10*000 

Outlay*  U»' 

i^/rl«m  OovetofMMrt 
•Afriean  Oaiialwant  tandfetian 
U  0700  0  1  in 
Ou^it  Autharity  9,tM 

Outlay*  *>•*> 


4»ns 

7*070 

•S*S«f 

1*474 


**4M 
1*000 

4*107 


i>n« 

1*1 


«antributian  4a  ■ianead  atrustural 
faeility  af  tlw  intamat 

n  00000  1  iti  

OudB»t  Autfcari^  144*074 

MUUny , 

flpaeial  dtfanaa  ae«ii*itian  And 

11  4114  0  I  US 
flbliflatian  liaitatian  t04*S7S 

Outlay*  >*M* 

raraiyt  aiUtary  aala*  trust  And 

11  0t4t  0  7  W 
401IC1  AutK-Off.  CaU.  070*000 

Outlay*  Bn*100 


U  lOSOO  1 


ia*n  raaanailiatian 
IK 


Outlay* 


Auttority 


t7»414 
t7*414 


10t*«00 

fO*4U 


10*417 
10*417 


!3^^^»» 


Autharity 
4MICI  Am»-  Off.  Call, 
•itaaft  Ian  Uaitatftan 
Uan  liaitatian 


004*7n 

a04»S7f 

f»410»«09 


n7»aoi 

100*001 
t*ltt*OM 


Offiaaaf  tha 
It  OIUO  1 


iudoBt  i 

Outlay* 


Authari^ 


7*70* 
7«4« 


t*OM 

t*047 


It  0U7O  1 

tudprt  Authority 

Outlaya 
Adaaary 
U  0110  0  1 

■udB^  Autharity 

Outlaya 
Oniai  lawilal  aiklnlatratlw 
U  OltO  0  1  Mt 

Oudott  Autharity 

OutUy* 

U  0100  0  1  S04 

OudlH  Autharity 
Outlay* 
Offiaaaf 

u  oono  1 

Oudo**  Autharity 
Outlay* 


•4>«*7 


ivtIS 
1*141 


tt*fn 
io*in 


t0*7t4 
10*B4t 
analyaia 


04»f7l 


4* 

4*110 


Off  iaa  af  pMia  affaira 
It  OUOO  1  ISt 

Oudpat  Autharity 

Outlay* 

Offie9 
Offiaaaf 
It  OMOO  1  SK 

Ou^at  Authiarity 

Outlay* 


0*007 
4* 


»*Stt 

4«»SU 


Offiaaaf 

It  tSOO  0  1  su 

Oudgat  Autharity 
Outlay* 


tS*077 
tO»OSf 


0»fiS 
7*441 


7*071 
1*1 


1*044 
l*f4t 


B»44t 

t*«U 


n*ott 
u>ou 


0*740 

7*n« 


Aoriaul 

U  MOOO  1  U» 

Oudoat  Autharity 

oniCl  Auth~0N.  CaU 

Outlay* 
Ouildii«»  and  faailitia* 
U  MM  0  1  SK 

iudovt  Autharity 

Outlay* 


4tl*047 
1*400 

4«0*n7 


U.Mt 
1*110 


u 


ttaia 
0  IIK 

Au«harity 
oniCI  Autharity 
Outlay* 


SfO*StO 
ttOBO 

000*907 


1»M0 

104»S94 


4*n9 
4tt 


in»ia 
i*oot 

70*t79 


u 


0  1 

Autharity 
oniCl  AuU>    Off. 
Outlay* 


CaU. 


K4*091 


104*010 


»^».! 


J  •  f  'i   •>  1 ; 


fyWiikJtu>.wzfTiMaai.Vi^^ 


UMI 


U  IMI  •  I  Stt 


lie 

■iiilBil  *M<hTi% 

Outlay*  4f,M« 

WbrW  AflrfcMJtaraf  OMifoaIr 

NdtM  agrioultural  euileok  bew^ 

u  tiM  •  tat 

•y^rt  JMlliiiiliy  ttMS 

Outlays  1.M7 

F(Of«|gH  Agrfcaifluraf  S«ni€9 

fmrmi0%  ap4aultur»l 

u  t9m  •itu 

Autharity 
Outlay* 


17«4*7 


77* 


U  MM  OISI 

Oud^  Autharity 

Outlay* 
OHiaa  vf  ki«MWtiaml 
U  MOO  •  1  MS 

OudlBBt  Autharity 

Outlay* 


•ft 


tian 


Miblie  Lau  400*  feraiyi 
aariaultura 

u  tt7>%  0  I  in 

OudbH  Autharity  I,n7>t77 

•iraet  Laan  Liaitstian  ondO* 

OblifBtian  liaitatian  1>SM>4M 

Outlay*  l,Mt,0— 


nt»i 
«oi»sn 

i«7»Mt 


12  SSOO  0  1  SI 
OudbH  Autharity  HO 

•Oil CI  Au4h~oH.  Call.  n^m 

Outlay*  K.MO 

Oairy  indamity  pragraa 

u  UM  0 1 m 

Ou^at  Outlaw  ity  MV 

Outlay* 
Agriaultural  eanawvatian 
U  SSIS  0  1  BOX 

Oudlpat  Owtharity  10«»M« 

Outlay*  07»a«S 

U  tSU  0  14iS 

Oudlpat  Autharity  U»1M 

Outlay*  M>00* 

CalaradB  Hmmr  ka*in  aatinlty  aantrsl  pr 

It  ssio  0 1  ao» 

Oudtoat  Outharity  M.7M 

Outlay*  S,S7i 

Caraan«tian 

u  ni«  0 1  Mt 

OMbat  Oirtharity  1»«<S>44S 

Outlay*  1>4M»««S 


19»7t9 
MtOOl 


fttOTt 
SS>1B 


U»0t7 


«»007 


Ml  .470 


-g^JJMtguSHBLIIBI 


It  tttO  0  I  lot 


Outl^* 
toraatry  inaantiwa* 

u  sss*  0  1  sot 

OtitUya 


UtTn 

iton 


lt>M« 


Ttt 


«dbiniatrsti«« 
U  t707  0  1  m 

Oudlyat  Autherity 

Outlay* 


U9>7»7 


M«401 


Mty  Crarfit  Cerparatian  Ftnd 

U  4SM  0  I  Ul 
4011  CI  Awtharity  U»tSI>l 

•iraet  taan  Liaitatian  7*91«> 

Ouamtd.  Laan  Liaitatian       g»lH,MO 
Outlay*  U>tSf»tOe 

NB«ia>«l  Moel  «et  lapaeial  hmit 

U  MM  0  t  Stl 
aoiiC)  Auth    Qpae.  Outa*  S>1 

Outlay*  B»l 


«>aM>] 


Oalariaa  «« 

It  SIM  0  1  t71 

OudBat  Autharily 

Outlay* 


t»OM. 

«*tM.SM 


IttTM 
U>MO 


n««ti 

M>tS4 
•1  alaetrifiaatian 

ialaa^afw  ravalving  hmd 

U  SMI  0  1  t7I 
•u^t  Auttwri^  tM»S07  «*M7 

Puiiiaia  af  Oural  Tsla(«Mna  Oh*  aapital  •task 

U  SIM  •  1  4at 
Oudgat  Outherity  t«*tOO  U»M« 

Outlay*  t9.0n  U»SM 

»m1  alaetHfiaatiaw  ani  taliphana  rawaWlai  im^ 

U  MSO  0  S  t71 
Oudsat  Autherity  t»l«t  t>f?S 

•iraet  taan  Liaitatim  S*47»»0M        ItMlfOOt 

•iraet  taan  riaer  l>0M>07t  7M»M7 

Outlay*  fltiM  9k»n§ 


u  «m  •  s  «K 

•iraet  Laan  Liaitatian 
•iraet  Laan  71aar 
Outlay* 

FnwenHMH 


It  XMI  •  1  «M 

•udBat  Autharity 

Outlay* 

Oural  heuftine  far  itnaaatln  fara 
U  tOM  •  I  »M 

•udbat  Autharity 

Outlay* 
Nutaal  mti  *alf-lialp  hauaif« 
U  MM  •  1  M* 

Outsat  Autharity 

Outlay* 
¥ary  law  inaaa*  hauains  rapair 
It  tOM  0  I  M* 

Outsat  AuMvrity 

Outlaya 


tlOtfM 

IM»IX7 
9»tM 


Mt*SM 


U»tM 


no 


M»MO 
•«M» 


171«7i9 
lSt»«7S 


*,tn 


It  tOM  0  1  Alt 

•udbat  Autharity 
outlay* 


U»SOO 


17»0«t 

a.9M 


17t 


•»«at 

tTS 


«»M0 
••Mt 


«»4M 


It.tOM  0  1 

'  Outsat 
Outlay* 


ity 


tU^OM 

A>m 


l»A*t 
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Tim 

Oural  aai—rtty  lira  protaetian 

U  tM7  0  1  Ait 
Ou^tat  AalMilty  B»tl« 

Outlaya  lfM7 

llM»al  hauaiiiy  ft  aiai  waHun  p  aula 

It  tOTB  0  1  AM 
Oudlgat  Autharity  19.MA 

Outlaya  1»1M 

Cai^anaatian  far  aanatraatian  < 

U  t071  0  1  S71 
•udbat  Autharity 
Outlay* 

Agrieultural  eradit  inaurwiaa  «nd 

It  AIM  •  S  SSI 

.  Oudlgat  AuthaHty  l»MO 

MIICI  Auth>«Off.  Cell.  1M»«W 

•iraet  Lean  Liaitatian  ltAM»7M 

Ouamtd.  Laan  Liaitatian       S»UO»tM 


t»ttt 


y»iM 


MO 


i*j 

7t»«M 


Outlay* 
Rural  hauaing 
It  AMI  0  S  S7t 

Mitci  Auth'^tfff.  eaU. 

•iraet  Laan  Liaitatian 

Obligatian  Liaitatian 

Outlay* 
■ural  dawalapaant  inaurarw 
It  AIM  0  S  ASt 

AOIIO  Auth— Off .  Call. 

•iraet  Laan  liaitatian 

Ouamtd.  Laan  Liaitatian 

Outlay* 


1»IM»S71 


l»Ml»Mf 
SM»OM 
l»t7*>0M 
find 

X»OM 
MttMl 
t01»0M 

Self -help  heuaino  land  iliilopaant  fiaid 
U  Attt  0  S  S7I 

•iraet  Laan  Llaiiatian 

Outlaya 
Rural  ilaiiilnawit  laan  Aaid 
It  AtSS  0  S  Ait 

•iraet  Lean  Liaitatian  MrOAt 

Outlay*  1*1 


tttOOtm 
ACS.MX 


lOaAM 
1»»MA 
U7.AAS 


Cenaarvatian  aparatian* 
U  lOM  •  1  IOC 

MllCl  AuHt    Off.  Oatt. 
Outlay* 


1«»«I0 


l7S>7li 

7»»S97 
••010 


Itt 

lt« 


rtAM 


i«i*7n 

Sf«0 


It  MM  0  1  IN 

•udMt  Authari^ 
MlIC)  Auth    Off.  Catl. 
Outlay* 


1* 
10*tW 


U  MM  0  1  SOI 


MllCl  Auth-<«ff.  Crti. 

Outlaya 
Riwar  haain  *unwy*  • 
It  1M9  •  1  !•! 

•udoat  Autharity 

MlIC)  Auth-«ff.  6*11. 

Outlay* 
Itotarahad  and  flaed 
U  107t  tl  JW. 

Ou4iat  Ratharlty 

401IC)  AuHi-Wf. 

Outlay* 
•raat  plain*  aenaawwtian 
It  ttMO  t  sot 


•»Sf7 


••m 


u»uo 

•M 
UM9 


•• 

«t7n 


M»OtO 


WaSL«au*  aarSrlCSnjIa^^ 


It  1AM  0  1  ■• 
Oiiiltfil  RuMwiity  I7»»n7 

MllCl  Auth-OH.  CaU.  IMlt 

Outlay*  IStflM 

•uildif«B  and  iaeilltia* 

It  IMl  0  t  Mt 


lAS»i 
Or 


Oalariaa 

U  SAM  0  1  Sit 

Oudiat  Authari^ 

Outlay* 
SMpaetian  «id  nai^iifV 
U  AOM  0  S  Stt 

Mlie|^bith-<«H.  Call. 


•lMt(atlf« 
UliM»lSK 

•udgat  Autharity 

MlIC)  Outt»  Off.  Call. 

Outlaya 
•aiaanta  ia  Ma 
U  tMl  •  i  BK 

•udMi  Mharity 

Outlaya 
PlM'ia»«Ma  Ap'ieultural 
It  MT*  •  t  Stt 

MlIC)  Autharity 

Outlay* 


0»AM 
7»1BB 


B7.1M 
B7»1M 


SBvBAf 

M»OM 
M»0I7 


l>iRI 
BM 

tiaa  Aat  «nd 

••AH 
••ATI 


c*n> 


ti»OU 


ttisy 


laaetianM* 
UBtMOR  AOi 

MlIC)  Autharity 

Outlay* 
ilfcaartM 
U  Mlt  0  •  Bil 

MlIC) 

Outlay* 
Maeallanaaua  truat  «aid* 
U  f97t  OTBit 

AOliC)  Autharity 

Outlay* 

UOOMOI 


B7B» 

I 
fcnd 


«X»OK 
Al»iSt 


•7»AM 
•7.AM 


MtOM 
Bl*iM 


litiM 


Outlaya 


t»MS 

t.uo 


St  B7M  0  i 

■u4sBt  AuViarlty 
MlIC)  Auth  -Off.  Call. 
Outlays 


n»ut 


ff» 


S71*17» 


STOt 
•f  f 


U01S70  7BK 
AOXIC)  AMiharity 


MlIC)  Aut*i-«ff.  Call. 

Outlay* 
Hjaeallweaa 
UOtMO  7  BM 

AMIC)  Aalfaarlty 


l»i 
l»l 
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W90m  evw«Mnft 

u  ms  e  I  «• 

4e&IC)  auAtmti^ 
OuUaV* 


15? 


I99>i 


U  !■■■§  1  «•• 

«eilCI.«if««ri4y 


BfSS< 
tltSSS 

e  1  MB 

Autttorily 
OuUay* 

•nrf  oMUrm  IMC) 

u  mi  i  1  MS 

OuUiV* 

•<•!•  «Mld  nutrition 

U  SB*  e  X  MB 
MilCl  Authority  9, 

Outloyo  9* 

Toivorory  ■wfj— y  food  oooiotonoo 

u  suse  I  m 

•u^rt  Authority  n»eU 

Outloyo  SO.«M 


M»sn 


nutrition  inferaotion 
U  Siil  •  I  IK 
•u^ipt  AuthoHty 
Outl^o 


«»fSS 

I*M4 


seeutsna 


•0»4M 
U»IM 
7i»7t7 


M»tt« 
e»107 


t7»tfB 
lS>fM 


1» 

1* 


S»77« 
S*77* 


U$7U 


S*MS 

U9n 


u 


e  1  sst 

Authority 
Outloyo 


■iniotration 

10>t» 
f»SM 


«Orioultur*l 
U  MM  •  I  Stt 

Outloyo 


tiwo 


Sfitr 

S*M« 


Conitwtion 
u  nu  e  1  MK 

iudlBot  Authority 

MIICI  Auth~OH.  Call. 

Outloyo 


U  lie»  •  1  MS 

iiiilpt  Authority 

MlIC)  Auth-Off.  toll. 

Outloyo 
Sioto  onrf  ^iwato  ferootry 
It  UlSO  1  MS 

Oud^ot  Authority 

MIICI  Auth~OH.  toll. 

Outloyo 
Itotionol  foroot  oyotoa 
U  UMi  I  Mt 

tiiilpt  Authority 

Outloyo 
rirofi#itine 
U  Ulf  IMt 

iu^ot  Authority 

outloyo 
NHtiii«  oopitol  fcnd 
U  MM  •  «  Mt 

MIICI  AutK-Off.  CoU. 

Outloyo 
land  oo^ioition 
It  MM  •  t  MS 

iudiot  Authori^ 

Outloyo 


t»»Mf 

t>eu 

U*»M* 


1M»10S 

1»M1 

UOtOM 


iu»m 

M« 
M>SM 


l»tt*>U« 

i»Mi»sn 


S*Si9 


i*«ie 

1>SM 


M*7M 

I>077 

M>M1 


«U>1M 


le.ui 

10*ltl 


MttM 
Mf4t* 


«11 
M»«S7 


tM 

St>017 


Mi»l« 
MS»Stl 


Stf»M7 

uOfiss 


I»«M 


IStlM 
litOM 


AOPCY,  OUMAU.  MB  ACCOWT  TlUt     B^        MOUCTTtB 

loi«o  MUnw^TTil^ 

U  SM7  0  t  Mt 

BudlBot  Authority 

Outloyo     " 
AeqMioition  of 


«»BB1 
1»MB 

ttional  4dr«oto» 


1 
1* 
»iol 


1»B97 


U  StMB  t  Mt 

BudlBot  Authority 

Outloyo 
Aequioition  of  Iwidi  to  oo^loto  lond 
U  StU  B  t  Mt 

Bu^ot  Authority  1>0M 

Outloyo 
OiMrotiano  ond  noiittonioo  vf 
U  Ml*  B  t  Mt 

MIICI  Authority  B»OBr 

Outloyo  «»BM 

Cocporotiv  Horii  truot  find 
U  BOM  B  7  Mt 

MIICI  Authority  St9»BM 

Outloyo  t7t>tM 

Oifts*  danotiono  ond  boquooto  for  foroot 


«17 


U  BBM  B  7  Mt 

BudBot  Authority 

Outloyo 
Foroot  Sorvieo 
U  Mtl  B  t  BM 

MIICI  Authority 

Outloyo 
Foroot  Sorvieo 
U  «9tt  B  t  Mt 

BudBirt  Authority 

MIICI  Authority 

Outloyo 
■oforoototion  trust  tatd 
MBBM  B  7Mt 

MIICI  Authority 

Outloyo 


SI 
SI 

oppropriotiono 

SM»MB 
tUttBB 

oppropriotiono 

9»1M 
1M»1M 


M»BM 
t«»IM 


TOTAL  FOR  KFARPCNT  OF  ABRZCULTURE 

Oudbot  Authority  lB>*«S>ni 

MIICI  Authori^  U»M*tni 

MIICI  Auth~Off.  CeU.  fSl»Mt 

MIICI  Auth— apoc.  Ruloo  S>SM 

Biroct  Loon  Liaitotion  U»»7,MS 

Birwt  Loon  Floor  t>eM»lM 

Buorntd.  Low*  Liaitotion  B>M«>tM 

Cbliaotion  Liaitotion  l,Bn>M% 

Outloyo  t»>M»,»M 


SM 


t»SM 

i>eM 


its.tu 

10S*M7 


u 


1M.MS 
W»iM 


S»M1 
M.SBS 
MtOlS 


lltMO 
U»tM 

«>0*St4M 

«»BM*B7* 

tM»U« 

S>SM 

«,tn>Bi« 

779»B7f 
S»tM»B18 

71B>7M 
BiM7>6M 


off 


Salarioo  on 
IS  BUB  B  1  S7» 

Budpot  Authority 

Outloyo 
Of  f  too  af  tho  Xnopaetar 
U  Bit*  B  1  Mt 

BudBot  Authority 

Outloyo 


t9*S9S 

M»1U 


U>tM 

U»SB9 


U>tM 
1B»MS 


•tM* 
S»1SS 


adriniotration 

IS  BltSB  1  Mt 
BudBot  Authority  t7>BU 

Outloyo  tS»7tt 

Boonoaia  doxolmaiont  aooUtonoa  proeraao 

U  tBM  B  1  Mt 
Bu^ot  Authority  IM.Ut 

Buaratd.  Lorn  Liaitation  1»>BM 

Outl^o  i«»n* 


lB»t*7 
B»BM 


n>B7S 

7*»1M 

7»BM 


UMI 
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Balariao  «id 
U  BMl  B  &  STB 


MIICI 

Outloyo 
Pariodia 
U  BMB  B  I  STB 


Call. 


Outloyo 


'l<y 


1M« 
0* 
«S»1M 


S»SU*B7S 
IttSltMB 


Solariaomd 

IS  IBM  B  1  SH 
BudBot  Authority  St»«TB 

MIICI  Auth-^Off.  Call.  SM 

Outloyo  M»B7B 


Oporationo  and  **iinioiration 

U  ItM  B  I  STB 
BudBot  Authority 
MIICI  Auth-«Off.  CaU. 
Outloyo 


MfMB 
IMiBlS 


M»Mt 

S»BM 

1B.4I0 


KHttfT 
M7»fM 


IttBSt 

IBB 
U«MB 


Tff*B« 


parioinino  to 
IS  BUt  B  B  SIB 

MIICI 

Outloya 
Ariation  Hoa^ 
UBIM  B  T 


STgag  gSg  gaSoto'gi  ,a5SF 


inoloktia 


l.BU 
1»BB* 


IB  IBM  B  S  STB 

•udBot  Authority 
MliCI  Auth— Off.  Call. 


flflSB 
S*1>MB 
lSS»BtS 


itiono  ond  o^iniotrotion 
IS  BMO  0  1  S7* 
Bu^ot  Authority 
Outloyo 

Minority  buoinaoQ 
U  BMl  B  1  STB 

Budpot  Authority 

Outloyo 


IS  IIM  B  1  STB 

•udBot  Authority 

Outloyo 
Shforwtion  produo' 
IS  BBM  B  T  STB 

MIICI  Authority 

Outloyo 
M 


B.UT 


«I»TM 


•t»4TB 
SBtlBT 


M»BT» 
ST>t» 


UtBTB 
M»lTt 


toohniaal 


Sklariao  wid 

U  BTM  B  1  STB 
Bu^t  Autlwrity 
MIICI  Autfc-Off .  Cell. 
Outloyo 

Atetfomif  Oeeoarfc  oHi 


4X»BM 
tl»lBl 

Ti 


MtOBl 

1»M8 

lt»MO 


Boiontifia  i 
U  BBM  B  1  STB 

Budpot  Authority 

Butloyo 
MMtki/V  eopitol  ftnd 
IS  MM  BBSTB 

Budpot  Authority 

Outloya 

/VMJMirtTi 


ITSfTT* 
US*1« 


tn 


IfrBBt 
U>BM 


M»M* 

•BtBU 


MB 


Itiono. 
U  1MB  B  1  SM 

Budpot  Authority 

Mil  CI  Auth-«Off.  Cell. 

Outlays 
Caostol  onar«y  ii^aet  And 
U  MIS  B  S  Mt 

MIICI  Auth-<Off.  Call. 

Outlays 
Fodoral  phip  ftnoneinp  And» 
IS  MIT  B  S  STB 

MIICI  Auth-Off.  Call. 
.  Buorntd.  Leon  Liaitation 

Outloyo 
Fiohifv  ¥00001  «id 
U  B119  B  t  STB 

Budpot  AuViorlty 

Outloyo 
Fitfwavi'o 
IS  BUB  B  t  STB 


fooilitiao 


ltSM»BM 

IBtSU 

«M»4tB 


B»< 
B»BM 
fi«hi«« 


>ti«i 


Outloyo 
Faraiyi  f  iohif« 
U  SiU  B  t  STB 

Budsot  Authority 

Outloyo 
Fiihorioo  proaational  And 
U  »IH  B  t  STB 


1>BM 


TM 


fll.*«T 

BtOM 

SBS*UB 


S»OM 
S»BM 


t*4BB 
S«*BM 

t*M9 

SBT 

S9T 


tn 

BSB 


IS  BBM  B  1  STB 

Budget  Authority 

Outloyo 
Maie 
aoratmotion 
U  BBBl  B  1 

•udBot  Authori^ 

Outloyo         

VBf  AL  FOR  BtMBTNOir  OF 

Budpot  Authority 

MIICI  Authority 

MUCI  Auth-Off.  Cell. 

MKCI  Othor—inel  oh  lia 

Ouomtd.  Loon  Liaitation 

Outlays 


M*nS  i>BM 

UtfSt  «»BSB 

foailitiao*  plonninB  ond 


MtBSS 

t>n7 


tM»7U 

t99»BM 
B.MBtTU 


T.nT 
It] 


ItMStBBB 

l«»9Sf 

lUtSTB 

TM 

UStMB 

ItltBtBM 


D»pMt«€atof  !>•>—• -MUiUfv 


toaration 
IT  UMB  1 

Au««rity 


ina 


StBMtlTB 
ItMAtBTB 


1» 


itiona 
1TU6TB  1 

BydB>t  Authority 

outlays 
ipopationa 
IT  MM  B  1 

Budpot  Authori^ 

outloyo 


*«ta 
MtBTB 


BBtTMtM* 
Mtn9t7U 


IT 


Outloyo 


ItMB 


B  1 
Authority 

Outloya 


BMtBM 
M7tMB 


SStTU 
•*»tTT 


IBtTMtBtB 
BtMltBM 


MttlM 
tB*tlM 
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SSifl^&^S^^JSL 

OffOUKSTEO 

Praa^loa, 

ASfNCV,  OMEAU,  ANO  ACaWfT  TZTli     OMC 
AiraraM  preeuraiant,  NBwy 

O^SOfB 

Any 

17  1004  0  1  on 

n  19W  0  1  on 

Oudbai  Au<heri«y 
UnoUieatad  Oal~ 

9,4S0,e49 

4,009,000 

«••«« 

t,Otf 

Oafwaa 

1,0S1,479 

740,100 

t»M4 

1.114 

Outlaya 

1,S74,4S9 

•71,110 

C^vaiim  anrf  aBiniviM 

»,  Mr^f 

. 

Naapone  praouraaaH 

,  Navy 

tl  SOtO  0  1  Otl 

17  1107  0  1  on 

■ii4bb«  Ou«hori«y 

Uttu,*n 

9,970,S0C 

OudOB^  Au«iari«y 

l*n9,4S4 

t,S07,t07 

Ouilays 

19,ttf,0S7 

0,OS«,OW 

Uhebligatod  Oal-H 

lafanea 

l,SlS,t74 

141,449 

C^araiian  and  aaanianan 

»•  Any  Ni«ienal  i 

luard 

Outlaya 

410340 

010,119 

tl  tow  0  1  on 

Ohiptaiilding  and  ea 

nvareien. 

NB>»y 

■u^B«  Airihari«y 
OuUaya 

l>9*9,n7 
l»Slt»00O 

01S,0tS 

*n,t74 

17  uii  0  1  on 

Ou^at  Au<lteri«y 

U,97t,S04 

1,004,^CS 

Oparatian  and  wmin^mrnm 

m»  Any  Oaaarw 

9U>9tS 
09*»Mt 
f  NoiMtain  Araanal 

tlfSOO 

UheUigatad  Oal-H 

Wmfwntm 

0,419,094 

l,lt7,14t 

tl  toooo  ion 

■Batara«ian  af  ««  Reek) 

tiio«o  t  on 

4011  CI  «u«wi«y 

iot,oto 

t90,SM 
0,90S 

Ouilaya 

17  mo  0  1  on 

■udiat  Mlvrity 
Uhebligatod  Oal-H 
OuUaya 

•ta«y 

MTflffMS 

t,  Ar^f 

U4,4t4 

•,071,77S 
S,001,411 
1,094,177 

141,179 

l,174,0n 

1,100,991 

140,944 

UhoUigaied  Oal— Oafai 

«a              09,000 

10,490 

tl  tosi  0  1  on 

OuUaya 
O^araiien  and  aaintanani 

STMoo  0  1  on 

■udO^  Au«hari«y 

n»soo 

»»  Air  Perea 

0,90S 
9,M0,O94 

OudBBt  4u«heri«y 
Unebligatad  Oal-H 
Ou«laya 

MT8fW# 

S,OI4,099 
404,737 
191,409 

1,411,191 
007,004 
t47,t9t 

OuUaya 
O^refian  and  ■ainianvH 

•7  SMO  0  1  on 

■udoet  Ou«iari«y 
Outlaya 
C^aratian  and  aaintanani 

17*191 ,t40 
la.  Air  Perea  Oaaar 

7,10t,94t 

wa 

n  tost  0  1  on 

OudpB«  Au«iari«y 

•    mfW^ 

t,147,49t 

l,044,0tt 

l,0tOaU            9*t,t9C 
On,0*l             M>,400 
»>  Air  Naiianal  Ouard 

Uhebligatod  Oal-H 
OuUaya 

Preimnaint  af  weep 
Anv 

Bafanea           401,040           tU,St7 
117,4S0             41,009 
ena  vid  traekad  aeiAat  vahialaa, 

S7  soM  0  1  on 

OudoH  Auttiarity 
OuUaya 
O^aratian  and  aaintanani 

*7  0100  0  1  on 

OudsH  «u«iari«y 

t»U9,S79            000,90* 
1,710,100             7M,909 
»,  Oafanaa  ag—iiaa 

0,100,t7S       l,4a,4** 

tl  toss  0  1  on 

Oudoat  Aulhariiy 
Uhebligatod  Oal-Oafenea 
Outlaya 

tl  tas4  0  1  on 

t,401,17t 

1,091,014 

17,770 

l,ltt,40t 

uItoo 

OuUaya 
Cauri  af  Mlitary  i^paal 

97  010*0  ion 

■u^at  Ou«hari«y 

7,t0*,990 

i,ou,«e9 

•u^at  Au«hari«y 

t»0Sl,997 

049,171 

la,  Dafanaa 

4,U1 

1*7S9 

Uhebligatod  Oal-H 
OuUeye 

krmn 

001,111 
719,t41 

04,074 
117,170 

OuUaya 
■tub  iwtar^iciian  and  e« 

S,Mt             i,4n 
Rcitar-drvo  aeiiviUtaa, 

n  tosi  0  1  on 

Oudoai  Autharity 

mr^f 

1,411,U7 

l,lt7,«S0 

97  0100  0  1  on 

Outlet  «u«hari«y 

4«t,000 

191,U9 

Uhebligatod  Oal-H 
Outlaya 
Aircraft  prveur^ivt 

t.  Air  P« 

1,040,411 
104,410 

444,171 
110,100 

OuUaya 

97  010*  0  1  on 

Oudoai  Au«iari«y 
OuUaya 
OHiaaaf  #»  Xnipaetei 

97  0107  0  1  on 

Ouri^  Ou«ieri«y 
ItaMieetad  Oal-Oafai 
Outlaya 

10*,00t 

77,047 

17  soio  0  1  on 

Oudvat  Autherity 

U,0M,4U 

4,710,100 

1S,10S 

u,oot 

Omral 

100,«7t 
laa                    19 

7B,no 

0,000 

4t,on 

0 
U,007 

Uhebligatad  Oal-H 
Outlaya 

i7soto  0  1  on 

•udB^  Autherity 
Uhebligatad  Oal-H 

Ba«anea 

,  Air  Par 

7,047,494 
904,141 

4,004,191 
0,400,909 

0,904,094 
S07,S04 

t,oa,oi4 

1,004,904 

Outlaya 

Air  Ptar^ 

t,ttS,144 

909,174 

NraiVi  aurramy  fluataaiiana,  Oafaiaa 

97  0001  0 1  on 

ltoabli«Kad  ■al-tatanaa          099,100 
fcwiiaiMttol  rwtoraiian,  Datara* 
97  0010010n 

ltf,OM 

17S0000  1  on 

Oudpat  Auttvrity 
Uhebligatad  Oal-H 
Outlaya 

0,191,444 

lafanaa       0,009,004 

4,094,407 

1,191,111 

040,410 
0,M^,10t 

tudoH  Aullieriiy 

*tl,M* 

t*i,no 

9?  noo  •  1  0ti 

■  SpWa^^ 

* 

ttwMigatadOal    Datai 
OuUaya 
■taanitarian  aaaiatanea 

97  0U9  0  1  on 

OudoH  Ou«liari«y 
OuUaya 

■a                  tU 
I4S,9«S 

00 
14t,7»9 

OudB^  Aut»«rity 
Utabligatad  Oal-H 

,_,_^ 

1,S10,9I4 
S4t,»S 

•47,970 

in,4ai 

U,SS9 
9,79t 

0,004 

4,090 

Outlaya 
Netiaml  guard  wid 

97  0000  0  1  on 

•udoat  Autherity 

«.«.. 

401,040 

quipaent 

904,449 

100,001 
410,400 

Prm 

Uhebligatad  Oal-H 

■aranaa 

474,010 

199,111 

Pnountmnit  IWiwa  Cary 

• 

Outleye 

110,000 

44,040 

17  1109  0 1  on 

Oafanaa  praduetien  aet  pureh 

eeaa 

iuitoBt  iu«iari«y 

i,iot,Bn 

440,794 

97  00400  ion 

ttieUi^tad  Oal-Oafai 

a*          t07,in 

•4,400 

Oudoat  Autlwrity 

41,010 

u,9n 

OuUaya 

tOt*Ml 

00,941 

Uhebligated  Oal-H 

tatanea 

47,407 

19,90B 
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J.  mm  Accotfir  nni 

ttMiiaal  agMto  an^  Mfiiiiana  deatruaiZant 

97  0190  0  1  on 

Oudbat  Autherity  044,190  UO,SU 

Uhebligatad  Oal-Oafanea  17,f07  7,004 

Outlaya  107,119  44,009 

,  davalepMnt,  taat,  and  a««luBtien,  Navy 

17  ul9  0  1  on 

Oud^  Autherity  9,700,709        4,091,4n 

Uhebligatad  Oal-Oafanea  414,040  171,070 

Outl^e  1,011,041        t,4U,0n 

•eeeerch,  ilewelui— it,  taat,  and  avaluatian.  Any 

tl  t040  0  1  on 

Ow^at  Autherity  1,174,9M       0,110.04 

Uhebligatad  Oal-Oafanea  049,149  110,100 

Outleya  1,097^407        1,094,710 

•aaaarofc,  dewalepaent,  taat,  and  awaluptiaw.  Air 

Parea 

17  1400  0  1  Oil 
Ou^at  Autherity         U,941,11C    1,014,197 
Uhebligatad  Oal— Oafenaa   1,491,914     700,044 
Outlaya  9,194,tn    1,904,797 

I,  dawalepMnt,  taat.  and  awaluatian, 
liaa 

97  0400  0  1  on 

Ou^at  Autherity  0,197,910 

Uhebligatad  Oal-Oafanea  009,499 

Outlaya  4,«n,194 

OawalepHntol  taat  and  awaluatian, 

47  0410  0  1  on 

Oud^et  Autherity  UO,] 

Uhebligatad  Oal-Oafwaa  10,711 

Outlaya 
O^aratianal  taat  and  awaluatian, 
97  04400  ion 

•udiet  Aulharity 

Uhebligatod  Oal 

Outlaya 

HUUmty 
Military  eenetruatian.  Mwy 

17  itoi  0  I  on 


U,tS4 
1.1 


1310*107 

171394 
0.n9,419 


77.474 
U>40t 
19399 


•.Sit 


at  Mitharity  1*144.444 

Uhebligated  Oal— Oafanaa     199340 

Outlaya  tlO.107 

Hilitary  esiatruetien*  Nawi 
17  ItU  0  1  Oil 

■udiat  AMtherity 

Uhebligatad  Oal— Oafanaa 

Outlaya 
miitwy  oanatruetian, 
tl  tOM  0  1  Oil 

Oudiet  Autherity 

Uhebligatad  Oal- 

Outlaya 
Military  aenatruatian,  Aray  Natianal  Ouard 

u  tooio  ion 

•udoet  Autherity 

Uhebligatad'  ' 

Outlaya 
Hilitary  aanatruatian,  Anqf 
01  1004  0  1  Oil 

Oudpet  Authari^ 

I»i4bligatad  ' 

Military  aanetruatian*  Air 

•7  noo  0  1  on 

Ou^et  Autherity  l,tlO,140 

Uhebligatad  Oal-«afanaa  •tl*0O0 

Outlaya  004*947 
Military  aenatruatian.  Air 

•7 1710  0  I  on 

Aiitharity 


10344 

10,141 
9,717 


74t,t7t 
144,710 
101390 


019,710 

100,717 

04*ni 


101*177 
10311 

19*041 


407*174 
U7*009 
100,004 


04,401 
4300 
4341 


SU,410 

101,141 
1S4,94« 


100,199 
40,104 
10,040 


41»1M 

U390 

7*947 


•09,104 
n7»799 
U9*9Bt 


outlays 


U»l*l 
••440 


t39f 


-J.  AMI  ACCOUMT  nni     MM 
>Vua«lan,  Air  IEHmI^^ 


104*179 
07»90S 


Mlito^y 

•7  mo  0  1  on 

Ou^et  Autherity 
unebligatad  Oal 
Outlaya 
•aaa  real  i0«ent  and 

97  oin  0  1  on 

OudoH  Autherity 
Uhebligatad 
Outleya 
Military  aenetruatian, 

97  0000  0  1  on 

OudiM  Autherity 
Uhebligatad 
Outlaya 
Paraipt  eurraney  fluatuatiana* 

97  0001  0  1  on 

Uhebligatad 
North  A 
97 

Ou^etj  Authority  410*9n 

«S*7n 

FflMify  ff oMoteg 

PMily  iV^inB*  MmV  •nd  "M-ina  Carpa 
17  0701 


41*047 
U*4^7 


>000  017*140 


•4*971 


•10*004  on*4ii 

147*004  1403U 

ltt*9ll  n304 
aenetruatian 


10t*4^4  41,7W 

:i«  Treaty  Organiaatien  infraatruatur* 

171,101 
11,001 


Unebligatod  Oal 
Outlaya  _ 
Paaily  houoino*  Any 

01  07ot  0  1  on 

•udo^  Autherity 

Uhebligotad 

Outlaya 
Paaily  hauaing*  Air 
•7  0704  0  1  001 

•udpH  Autherity 

Outlaya 
Paaily  haueino*  •afanea 
97  0704  0  1  on 

Oiiilmt  Autherity 

Uhebligatad 

Outlaya 


■*i 

U7*094 

410*000 


1*004*7S0 


1*049,110 


•14,741 


U,949 

70 

U*007 


147*044 
•7*I00 

171379 


4t931l 

14*tU 
410*40 


i7a*M^ 

tU*171 


9*1^1 
t9 

4*807 


BmfoMmg  mm4  Mmmmtinmma  Fmm4» 

Air  P4raa  ataek  find 

•7  4901  0  4  on  

•yito»«  *u«m4«y  US*M4  4»*t97 

Outliys  4^*04t  103S4 

Itotianal  dafanea  aterftpito  tranaaatian  fiaid 

97  4SM  0  1  on 
Uhebligatad  Oal-Oafanea  4tl3tO  174.104 

laarvMy  raapmea  find 

97  49a  0  4  on  ^.  ^^ 

•ud^  Autharity  104,000  41371 

Uhebligatad  Oal    •afanea  100,000  41300 

TOTAL  POO  oiPAoneir  op  ocprnM-miXTARv 

•u^ot  Authority  ttt,lM,170  90,944*440 

401IC)  Authority  U*IOO              0,901 

Uhebli^tod  Oal-^afma  ll,on3»  10,910,047 

Outloya  114,041,971  47,741,1 


PcpttMwrt  oIlM— e-Chrfl 


4,9n 

1*491 


InlMidHB' 

to  0041  0  7  Ml 

•ii^at  Autharity 

Outlay* 


Ut*7IO 
••*919 


^•*i 
11*417 


9mn^x* 


'^EST  COPY  AVAILABLE 


/«iLagLMta>^ai(Toeri^;Aqgi8t«,mw/WP<fce« 


ix; 


10«4M 


wsm^isn 


iV 


*«» 


«»SBS 
Of 

sn,tu 


TOTAL  ffW 

MIMA  JwltifiV 
4«UC«  teHt-OH.  toU 


U9>Mt  M»ak 


iM«au 


Soctol 


WBltSt  IBM 
4tllC)  iMtfe-Mf.  Call. 


1 


TBtMtt  1 

AulKorily 


fMiUiiM 


Btt»t77 


•  & 


MB1»»  1  MS 


l»»fl» 


I. 


OifUiV*  i>tu 

aM^vi(«  find  for  wrtif ia»<ian  md 


riMd  Mn«r«l  and  00M«a 
MSUtt  IStl 


MUM*  iwn 

*dhori«y 


«49M»«m 

Aull«ri4y 


10»tS7 


tnns 


sotiftvr  m 

■iiitli<  iB<hori<y 
Outlay* 
NMllh  rMoiiraw  an 

nnmwi  m 

AuHtarily 


lllwl«iaa 


S*ni 


WMRV7m 


irm*  imi 

•  TMl 
tolharity  1M.IM 

OlfUaya 

^iatiana  IMaiar 

•  »M1 
4tliei  Airtharity  Ti 
•uUaya 


40IIC1  lu^t-OH,  tall. 

Outlaya 
Naal«t  raaaw 
«rainii«  af  liaal«i  aaiv  Mar 

7Bai»9im 

■>ii|p<  —thariiy 
Outliya 


ao»Mt 

(lduea«ian 
Btt>M« 


1S9 


Tribal  haallh  a^iSaiafiratian 
71  tM»»l  m 
•udpat  Aulharity 


i»»m 


Cipital  auUaya 
MMSt  •  7  Tit 

«u«iari1y 


7i«MI  •  1  Ml 
■  ,  »it  4Mhar«y 
atMCV  Malli    Offr 


•ii 


«id  training  INMllh  I 


HttSlt 


MldUfa 

97aMitl 
4iM*l 
•uUaya 


«»7M 
IW  *» 


t»tM 
l»Stt 


7i9«a  ft  m 

■iii»|il  aatharity 
Ouf&v* 


•s»4a 


».9lf 


UMI 


iMiaMl  fcihrary  af  Midiaina  (Naallh 

7f  MV^l  Ut 
■u^pl  Autharity  f9*77B 

autlaya  »»»• 


••< 


lj^^^;}.;V     'M'^- 
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mMim»  urn 


Mional 


TtSialCn  and  It^nii^ 
af  haallh  aara  HBfti 
-  71  ii07  •  1  MS 

■udvrt  Aulliarity  M»M4  n»S7l 

OuClaya  M»SU  »»«• 

Jrfn  f .  ragwiy  Iniamatianal  Cvitar 

7S  eeif  •  1  Ht 

•utei  Authority  U*tn  4*171 

OuUaya  7»«W  B»«M 

•uildii«o  and  faeilitiaa 

7BitM  0  1  tSt 
■udsat  Authority  U>4M  M>IM 

Outlaya  U>t7l  •»asi 

Natianal  Xnatituta  an  Agins  INaalth  raoaareh) 

71  tew  •  IMt 
ludiot  Authority  tI9»Sef  «»«M 

Outlay*  7*»10l  toaW 

Nitianal  Xnatituta  an  Agino  llduoatian  and  training 

af  haalth  aara  naftl 

7gseM  •  im 

Budsat  Aulharity  lt>4a  S.97I 

Outlay*  S»MO  l»n& 

notional  Iwotituta  af  Child  Noalth  and  NtaMi 

7B  SOM  0  1  §K 

Oudsot  Aulharity  4Mt979  UO»ISC 

Outlaya  1M>UB 

Nitianal  Xiwtituta  af  Child  Naalth  and 
DowilBpMnt  lEduoation  and 
TSiOMO  IKS 
.     Oudsat  Authority  M»ASt  7»000 

Outlaya  1»0«S  TOO 

Offiaa  af  tha  giraatar  INoalth  raaaarahl 
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SslM^iM  ana  ■>■»■■■ 

If  inr  e  1  7n 
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B4.S0* 
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Oudsot  Authority  1.4B4,0t0 

Outloy*  14S.40t 
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14.S74 


41.494 
S7.S44 
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Outlayo 
CMBUtity  oarviea 
U  OITB  0  1  004 

Oudsot  Authority 

Outl^* 
State  uioi^layaant 
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Bu^at  Autharity  Mt.Oll 
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S01.494 
TO.OtT 
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B.74S 
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SO  004t  0  7  B04 
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Qpooiol  feraipt 
U  OXBX  0  X  BOB 
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Outlayo 
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ebli0oti«n  Liiatation 
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4S.SB4 
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1 
1 


ltt.B04 
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t.400 
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S.144.SB0 

4.1B4.07S 
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4U 
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im 
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B.47B 


0 


44.BBt 
I0.SB7 

t.l94»B09 
70.400 

S9.004 

i.tos.tu 

1.B79.411 
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Ourlyit  Authority 
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19  lOOC  0  1  801 
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9.40S 
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U.9B0 
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tSe.077 
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U*4SS 
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14  4t04  0  S  40X 
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BTO 

TB.40t 


S99 

S99 
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19  OStO  0  1  IBS 
BudB^*Authority  9*444 
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S*B94 
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St»04B 
K*04t 


lAiited  Otetoo 
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Budoat  Authority 
outlay* 
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19  OBtB  0  a  aB4 
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19  USl  0  1  IBS 
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19  BaU  0  0  ST4 
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iudsat  Auttiariiy 
Outlafa  _ 

m  99U9  1  •■> 

SudQBv  BtRnanTy 
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tt  S0««  0  t  7M 

^IICI  Aulharily 

Outlaya 


CaMribiaian  fa 
to  M07  0  1  7S1 

4011  CI  «Hlhari«y 

Artlaya 


7S>«0« 
•%>SU 
iatanoa 

l>fS*»K7 

IfMftcMS 


I^BX^Sl 


find 


«»00t 
0*000 


S0»7M 

asj«40 


7%%«0St 

ai*9S7 


i««n»M7 

t«SS«*HO 


t> 

ti 


100 


10*4S0 
U>4i0 


7»0I* 


i»U4»ni 

M»M1 

u»sn 


St  tM*«i  m 

Budsat  Ji««iari«y 
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OuUaya 
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tS9»t7S 
Ul«Mt 
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Aaiaya 
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401ICI4iHh— Off.  Call. 
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10«»4»S 
SSl«St7 
TUSASUHy 
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17«»S41 
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OOllClliai     inal' 
Obnyilli     Li^tatiM 


SS4,4S* 


l>S47*fn 
truat 


Slt^tt? 
474»SS0 


S«»1*S 

BS1>41S 


ist*u» 


SOTAL  POR 


id«Mdi 


S0  07t««7  OSS 

401ICIiMliaHiy 


Sf«Mt 
lOfOt 


7«IBS 

y*s8t 


UMI 


4tllCI  Olhar— inal 
^fcligrttaw  A.iiii«a«i 
OuUiya 

4Mt 


lia 


S0S»7t9 
S»0S1»07S 
1»7U>0M 


«n«SM 


MSNCV.  iURCaU.  SNO  SCCOUNT  TITU     BME 

"»««^ 

91BSMB  IBM 

4B1ICI  B>Hh    S|ia*«  BuIm 
Outlaya 

mH    MB 

4S*U7 
M>tM 

wa/usB 

DepMtaent  off  Edacaiioa 
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910S*SB1BM 
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Biraat  taan  Linitatian 
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U*BM 
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4*SK 
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B*CU 

Xi^aataid 

NoHard  Uhiwaraity 
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*M 

MT 
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Outl^a 

*M 

MT 
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< 
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t 
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al 
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S0*7BS 
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OuUm  t4>0tt  9*XiB 
»1  Biiiiuii  n'  and  adrfnistratian* 


04  M70  0  S  171 

ttraat  Laan  Liaitatian 
Ouamtd.  Laan  Liaitatian 
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04  0X44  0  X  404 

Oudtoot  Autharity 

Outlayo 

04  0X70  0  X  404 


af 
04  4tS0  0  S  S7X 

MXICI  Auth-Off.  CaU. 
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Outlaya 

X»m»M7 

•07»SiS 

40XIC1  «u1h~«ff.  Coll.               «9»UI 

M»t7» 
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ao  axoa  a  x  ua 

€blioi«ian  tiidtetian                407»7St 

xs«»9sa 

audaat  Autharity 

ta.x7» 

7.M7 

Outlaya                                      liM*»*n 

7Ut«M 

Outlaya 

x«>ia7 

B.a%s 

NatioBal  Acnmantics  and  Space 
Admiatetfatioa 
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otdw,  made  payable  to  me  Sopermtendent  of  Documenta.  V& 

Cb mant  FHiiita«  OfBba.  WaaUnglon,  DC  20402.  or  duiga  to 

yoar  GFD  Depoeit  AooooiBt  or  VISA  or  MaatercanL 

Than  are  no  laatiktiona  oa  the  republication  of  material     ;^  -  s 
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The  President 


[FR  Doc  90-19941 
Filed  S-20-90;  4:34  pm| 
Billing  code  319S-01-1II 


Presidential  Documents 


Preddtentlal  Detennination  No.  90-29  of  Augittt  14, 1990 

Provision  of  Aviation  Insurance  Coverage  for  Commercial  Air 
Carrier  Service 


Mrnnorandum  for  die  Secretary  of  Transpmtatkm 

By  virtue  of  the  authority  vested  in  me  by  section  1302  of  the  Federal  Aviation 
Act  of  1958  ("the  Act").  49  U.S.C.  App.  1532, 1  hereby: 

(1)  determine  that  continuation  of  commercial  air  services  to  and  from  Saudi 
Arabia  is  necessary  to  carry  out  the  foreign  policy  of  the  United  States.  Such 
commercial  air  services  facilitate,  in  particular,  actions  in  support  of  the 
United  States  and  international  response  to  the  Iraqi  invasion  of  Kuwait  and 
the  evacuation  of  American  citizens  from  areas  affected  by  the  invasion. 
These  services  facilitate,  in  addition,  the  maintenance  of  normal  political  and 
commercial  exchange  with  the  countries  of  the  region. 

(2)  approve  provision  by  the  Secretary  of  Transportation  of  insurance 
against  loss  or  damage  arising  out  of  any  risk  from  the  operation  of  an  aircraft 
in  the  manner  and  to  the  extent  provided  in  Title  Xm  of  the  Act  49  U.S.C 
App.  1531,  et  aeq.,  whenever  he  determines  that  such  insurance  cannot  be 
obtained  on  reasonable  terms  and  conditions  from  any  company  authorized  to 
conduct  an  insurance  business  in  a  State  of  the  United  States. 

You  are  directed  to  bring  this  determination  immediately  to  the  attention  of  all 
air  carriers  within  the  meaning  of  section  101(3)  of  the  Act  49  U.S.C.  App. 
1301(3),  and  to  arrange  for  its  publication  in  the  Fedoal  Re^ster. 
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Presidential  Deteimination  No.  00-32  of  Angust  17, 1000 

Provision  of  Aviation  Insurance  Coverage  for  Conuneidal  Air 
Caiiier  Service 


Memorandum  for  die  Secretary  of  State,  tibe  Secretary  of  TranqMttatloii, 
dw  DirectOT  of  die  OfBoe  of  Management  and  Budget 

By  virtue  of  the  authority  vested  in  me  by  section  1302  of  the  Federal  Aviation 
Act  of  1958  ("the  Act"),  49  U.S.C.  App.  1532.  and  3  U.S.C  301.  I  hereby: 

(1)  determine  that  continuation  of  commercial  air  services  to  and  from 
Turkey.  Syria.  Jordan.  Egypt.  Yemen.  Oman.  United  Arab  Emirates.  Israel 
Bahrain.  Qatar,  and  Cyprus,  and  to  and  from  Iraq  and  Kuwait  to  the  extent 
permitted  by  Executive  Orders  Nos.  12724  and  12725.  is  necessary  to  carry  out 
the  foreign  policy  of  the  United  States.  Such  commercial  air  services  facilitate, 
in  particular,  actions  in  support  of  the  United  States  and  international  re- 
sponse to  the  Iraqi  invasion  of  Kuwait  and  the  evacuation  of  American 
citizens  from  areas  affected  by  tiie  invasion.  These  services  fadlitate.  in 
addition,  the  maintenance  of  normal  political  and  commercial  exchange  with 
the  countries  of  the  region; 

(2)  approve  provision  by  the  Secretary  of  Transportation  of  insurance 
against  loss  or  damage  arising  out  of  any  risk  from  the  operation  of  an  aircraft 
in  the  manner  and  to  die  extent  provided  in  Tide  Xm  of  die  Act.  49  U.S.C 
App.  1531.  et  seq.,  whenever  he  determines  that  such  insurance  cannot  be 
obtained  on  reasonable  terms  and  conditions  from  any  company  authorized  to 
conduct  an  insurance  business  in  a  State  of  the  United  States; 

(3)  delegate  to  the  Secretary  of  Transportation,  in  consultation  with  the 
Secretary  of  State,  the  autiiority  vested  in  me  by  section  1302(a)  of  die  Act  for 
purposes  of  responding  to  the  current  crisis  in  the  Middle  East;  and 

(4)  delegate  to  the  Secretary  of  Transportation,  in  consultation  %vith  the 
Secretary  of  State  and  the  Director  of  die  OfBce  of  Management  and  Budget, 
the  authority  vested  in  me  by  section  1302(c)  of  the  Act,  for  purposes  of 
responding  to  the  current  crisis  in  the  Middle  East 

The  Secretary  of  Transportation  is  directed  to  bring  this  determination  imme- 
diately to  the  attention  of  aU  air  carriers  within  the  meaning  of  section  101(3) 
of  die  Act  49  U.S.C.  App.  1301(3).  and  to  arrange  for  its  publication  in  die 
Federal  Register. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


1CFR  Part  305 


RccomiMndationt  9f  tlw 
Admlntotratlvt  Confrmct  Rtgarding 
Admbitotrativt  h«etie«  aiKl  ProMdura 

AOmcv:  Administrative  Conference  of 
the  United  States. 

Actkm:  Recommendations. 


n  The  Administrative 
Conference  of  the  United  States  adopted 
four  recommendations  at  its  Forty-First 
Plenary  Session. 

Recommendation  90-1.  Civil  Money 
Penalties  for  Federal  Aviation 
Violations,  calls  on  Congress  to  make 
permanent  the  Federal  Aviation 
Administration's  administrative  civil 
penalty  program  for  violations  of 
aviation  safety  rules,  and  recommends 
some  changes  to  the  FAA's  procedural 
rules  for  the  pro9«m. 

Recommendation  90-2,  The 
Ombudsman  in  Federal  Agencies,  urges 
agencies  that  administer  programs 
involving  significant  interaction  with  the 
general  public  to  set  up  an  ombudsman 
office,  which  would  be  empowered  to 
inquire  into  citizen  grievances  about 
administrative  acts  or  inaction  and.  in 
appropriate  cases,  to  make 
recommendations  concerning  agency 
handling  of  such  cases. 

Recemmendation  90-3.  Use  of  Risk 
Communication  by  Regulatory  Agencies 
in  Protecting  Health,  Safety  and  die 
Environment,  addresses  the 
administration  of  risk  communication 
programs,  such  as  those  required  by 
OSHA's  hazard  communication 
standard  and  the  EPA*admini8tered 
Federal  Emergency  Planning  and 
Community  lUght-to-Know  Act  The  - 
Conference  recommends  steps  OSHA, 
EPA,  and  other  agencies  should  take  to 
make  risk  commuiication  documents 


more  uniform  and  useful  to  the  intended 
users  of  the  documents. 

Recommendation  90^  Social  Security 
Disability  Program  Appeals  Process: 
Supplementary  Recommendation, 
suggests  a  number  of  changes  in  the 
appeals  procedures  for  disability 
appeals,  aimed  at  making  the 
evidentiary  record  as  complete  as 
possible  as  ear^  in  die  process  as 
possible.  In  conjunction  with  this,  the 
Conference  recommends  tighter 
restrictions  on  the  introduction  of  new 
evidence  at  the  Appeals  Council  stage. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommendations  and  statements, 
together  with  die  texts  of  those  deemed 
to  be  of  continuing  interest,  are 
published  in  the  Code  of  Federal 
Regulations  (1 CFR  parts  305  and  310). 
OATit:  Effective  Date:  August  22, 199a 
These  recommendations  and  statement 
were  adopted  June  7-8, 1990,  and  issued 
August  17. 199a 
FOU  RMTMn  MFORMATMN  CONTACTt 

Cari  Votava,  Information  Officer,  or 

Jeffi«y  S.  Lubbers,  Research  Director 

(202-254-7065). 

>UWIi  f  MtHTAWV  MFOMIATION:  Tlie 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C 
571-67a  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
die  United  States  (S  U.S.C.  574(1)). 
'    At  its  Forty-First  Plenary  Session, 
held  June  7-6, 1990,  the  Assembly  of  the 
Administrative  Conference  of  the  United 
States  adopted  four  recommendations, 
die  texts  of  which  are  set  out  below.  The 
texts  of  recommendations  will  be 
transmitted  to  the  affected  agencies  and, 
if  so  directed,  to  the  Congress  of  the 
United  States.  The  Administrative 
Conference  of  Uie  United  States  has 
advisory  powers  only,  and  the  decision 
on  whether  to  Implement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
recommendations  are  directed. 

Hie  transcript  of  the  denary  Session 
will  be  available  for  public  inspection  at 


the  Conference's  offices  at  Suite  50a 
2120  L  Sbeet  NWh  Washington,  DC 

List  of  Subjects  In  1  CFR  Put  SM 

Administrative  practice  and 
procedure. 

PART  80S— REC  OMMCNDATIONB  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  5  U.S.C  571-57S. 

2.  The  table  of  contents  of  part  305  of 
tide  1  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.90-1    Civil  Money  Penalties  for  Federal 
Aviation  Violations  (Recommendation 
No.  90-1). 

305.90-2    The  Ombudsman  in  Federal 
Agencies  (Recommendation  No.  90-2). 

305.90-3    Use  of  Risk  Communication  by 
Regulatory  Agencies  in  Protecting 
Health.  Safety  and  the  Environment 
(Recommendation  No.  90-3). 

305.90-4    Social  Security  Disability  Program 
Appeals  Process:  Supplementary 
Recommendation  (Recommendation  No. 
90-«). 

3.  New  tS  305.90-1  Uirough  305.9(M 
are  added  to  part  305,  to  read  as  follows: 

IS05J0-1    CMMonsy  Penalties  for 


(ReoonNnendaliQii  aO*  ■)> 

In  late  1987,  Cmigress  enacted  an 
administrative  dvil  money  penalty  program 
for  violations  of  the  Federal  Aviation  Act  and 
its  implementing  safety  regulations.  The  Qvfl 
Penalty  Assessment  Demonstration  Program, 
a  2-year  temporary  program,  was  ori^nally 
due  to  expire  December  31. 1988.  It  was 
extended  for  4  months  in  anticipation  of  the 
completion  of  a  study  of  the  program 
undertaken  by  the  Administrative  Conference 
of  the  United  Sutes  at  the  request  of  the 
Department  of  Transportation.  Congress 
extended  Ae  program  an  additional  ninety 
days,  after  receiving  a  draft  of  this 
recommendation  frmn  the  Conference's 
Committee  <»  Adjudication. 

The  demonstration  program  currently 
authorizes  administratively-imposed  dvil 
money  penalties  of  amounts  of  up  to  $50,000. 
The  cases  are  initiated  by  the  Federal 
Aviation  Administration  (FAA).  an  agency 
within  the  Department  of  Transportation 
(DOT).  The  cases  are  heard  by  DOT 
administrative  law  Judges  (ALJs).  with  appeal 
to  the  FAA  Administrator.  Judidal  review  is 
available  in  the  federal  court  of  appeals. 

The  FAA  has  substantive  regulatory 
authority  under  the  Federal  Aviation  Act  H 
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promulgate*  ragulatiom  to  i 
safety,  oonducta  invMtigatioMto  eaaom 
compUance.  and  brinsa  enforcement  acttona. 
It  alao  has  fespowthiltty  far  iasaing 
ocrtificatet  for  moat  aviation  businesses  and 


The  dvil  nMoey  penaky  program 


Administrative  imposition  of  dvil  money 
penalties  for  violations  of  safety  regulations 
is  at  present  limited  by  statute  to  penalties 
not  in  excess  of  $50,000.  The  Conference 
notes  that  many  agendes  do  in  fact — and 
wlilyut  UMfciwid  liwequaims    mwrrise 
powar  to  impose  far  heavier  monetary 
^    ■    "tatkn 


wUdii 

penaltia«aiidPAAadBinistrativa  adJons  to 
suspend  or  nvoke  oerflflcalM.  PAA 
oertificati  aslinns.  if  agpaaiad  am 
adjusted  by  the  National  T^anspoitatiu 
Safety  Board  (NT8B).  TIm  NTSB  is  an 


IssdiBg  air  safety  wmm—whlfciiia  i» 
addition  to  adjudlattaig  ueitlllUtB  ca 

Ika  dwtt  aaaay  paaally  ,   .., 
in  operatioa  siMa  Sifliabat  186%  wbao  te 
FAA  pronmlgated  its  procadaral  regidatJomi 
as  final  rules  witk  oppoftaBKy  for  aabaaqMot 
coMMaU  ia  MudilMa,  tha  FAA  addsaaa«l 
tbe  oooBMata  nceivwL  but  made  a»  changes 

in  die  regnhdons.  Tlw  PAA  recently 

annoanccd  revisian*  te  its  policy  OB  some 
isanas  relating  to  its  rules  of  practice  for  the 
cMI  pnalty  prolan,  amd  in  April  198a  the 
FAA|Bhlistiil»BB«iceBfii(ropoaed 
relaaasftkigflB  ila  cMI  penally  piugian  rales 
of  practice.*  These  proposed  rules 
subatannaly  inomporMe  the 
recoaHsaiioBtioBS  preaeiiieQ  oeiow  n 
parapBpb4. 

The  Administrative  ConfiBreBee  believes 
that  adtetadstrmtlve  assessment  of  aviation 
dvil  Booey  penalHas  siiould  be  made 
pefOMnent  bat  that  Ae  dianget  presented 
below  woidd  Improve  the  program's 
opentfon  and  enhance  perceptiont  of 
fairness. 

ihMgadmcatadllH 
tddviliMMjt 
penalties  as  an  alternative  to  reliance  on 
judidal  aafefcaiMBL*  AdMntotiativeif- 
impoaed  sanction*  •■•  I 
e^^ensiva,  and  more  affective  is  < 
regulatory  sthsaiis  Aaaie  reliance  en 
liidli  liil  MfwreMsnl  and  rtii  m  "^ 

Btaat  with  thia  view. 

I  that 
iofdvttBonaf 
I  •  paBBaaast  batate  of 
federal  regialiea  of  aviattan  safety. 


•TheFAA'a 
eariy  Maick  Itsa  Iht  PAA 


in  two  itapk.  bi 
aeoiibsaC 


isauMlsfiMl 
•IbcUve  Asia 
•Btinsslof 
.te 
ISlli  UUA.  uut  (Agia 


dvil  aviation  area. 

laiwpysiiallhn ,  _. 

sanctiaM  far  vifltaliaae  of  law  i»  a  ewtlar  lor 
CongrttttiiMw'  -t"*''^,  t"**  *^  rn«f«rence 
believe*  that,  in  thia  inatanca.  expandiog  dK 
scope  of  moaey  paaalUes  following 
appropriate  administrative  healings  would 
enhance  effident  aduriuislratlan  wltheul 
risking  leas  affainesei 

The  Ctaafenaae  takaa  aopeaWea  at  iMs 
time  aa  iriMlhai  Iha  aiQBdIeBdoo  af  dvi 

renate  a  teettsB  of  tka  DOT.  ar  wiMlkar  It 
shoaU  h*  shifted  ta  the  NlSa  TiMse  as* 
argumenta  oa  balk  aldaa.  Se^  a 
deterodnatkia  ahould  reapaod  ta  iotanaU  of 
adminiatialiva  sinpiidty  and  effidancy. 
fairneas  and  dke  appearance  of  faimes*.  and 
acoooBtabliny  for  aviation  safety.  The  NTS 
cuiieBlQr  e^^Micetoa  vfuuttoas  of  feoBrai 
avtatfea  few  hi  Mie  oenlext  af  eattfllcete 
proceedings  ao  »  aheady  hae  a*peilaBce  hi 
the  substaaltM  area,  aa  wei  aa  aalahiahsd 
and  reapected  adtaAativy  piuiaiaiBS.  A 
traaafas  of  these  piocaediags  te  the  NTSB 
would  place  abnoat  all  administrative 
sanctiona  for  aviation  aafety  violations  ta  one 
foram.  Moreover,  the  independence  of  the 
NTSB  from  the  prosecuting  agency  woidd 
proiael*  tm  appaeraare  cf  fairaaaa.  by 

fornurity  .^ _     ,. 

the  ceae  freai  tkeeae  adjndiGatias  it* 

On  the  other  hand,  any  tranafat  ef  dvil 
penalty  adjudirative  responsibility  to  the 
NTSB  would  entail  legislative  consideratioa 
of  whether  and  to  what  degree  deference 
should  be  given  by  the  Bond  to  FAA  poBcies 
and  whether  the  PAA  Adninis1ra»Dr  sbeold 
be  enlilM  la  seek  iudfeial  review  of  edverse 
MRB  dedaiaBa>  hioaaovet;  retaiaiBg  the 
adjudicelive  faactea  iB  Dm  FAA  weald  aHow 
for  coordinated  lagilntnry  aad  enforcaaieat 
policy  in  one  agenqf.  a  BMdel  that  is  used  by 
most  federal  »gf»niriM-  ff  it  is  iaipectant  to 
have  hearings  in  both  certificate  and  money 
penalty  cases  heard  lathe  same  foram. 
disoretieal^  die  former  faneHen  coan  be 
taasferred  la  the  PAA.  AMteugh  dMf*  ha* 
been  crilfcism  of  the  FAA'*  raise  of  practfca. 
the  agmcy  la  about  te  oompleta  a  niieaBakteg 
is  wfakfa  H  has  piopeeed  oi^ifiBaBt  dMBge* 
hi  ito  rulae.  Ftoaity.  aviatian  safety  aad 
related  eBfanaaaent  ace  die  chief  ouaaioBS  of 

OaFAA. 

The  bettet  choice  between  the  two  is  not 
srif-evi(feBt  Pacton  that  ooold  not  be 
edequetelr  (tedied  In  the  evailBUe  Itae 
include  the  lehtlveeepeeMieeef  DOT  ead 
the  -    -  - 

fairly,  ear 


UMl 


■dsridakallwpaaal*  iialB 


program  either  permanently  or  for  a 
substantial  period,  it  U  the  Conference's 
intention  to  study  the  issue  of  the  more 
appropriate  location  for  adiudicatory 
authority. 

As  long  aa  die  adjudicatory  authority  is 
lo^^  te  the  DOT.  the  Gooference 
reconuaendi  sane  procedurri  changes  that 
wooM  innBove  the  propam"*  operation.  Tlie 
PAA  pievtonsly  taiterpnted  its  statatory 
authority  as  contemplating  a  formal  fimfing  oP 
a  violation  (order  assessing  dvil  penal^)aa  a 
piefequisita  to  compranisiBg  a  disputsa  dvil 
money  poialty  casa.  Aa  a  results  fewer  caae* 
settled  than  nder  format  ag*nq(  practioe. 
and  a  suhatantiai  baefclai  developed.  A*  part 
of  the  ongoing  rulemaking  proceeding,  the 
FAA  has  been  reconsidering  iU  position  and 
has  concluded  that  the  enabling  low  does  not 
precfede  eaB9ta^aii«  caea*  witheol  a 
finding  of  a  violation.  la  aay  avaai  Goagraaa 
should  make  explidt  that  the  PAA  has  the 
discretion  to  compromise  dispeled  caaea 
without  a  formal  finding  of  a  violation. 
It  is  important  that  nilaa  ef  ptacfisa 
flmrsmiiq  idjiiif^**^  "*  "'^  ""'^  fnaliv 
caaa*  be  fata;  aad  that  they  appear  fair,  la 
moat  cases,  die  regulations  that  the  FAA 
prwpiaMly  edaplBd  wera  adsqeaia  bat 
several  provisions  led  to  some 
misunderstanding  and  perceptions  of 
unfairness.  The  rate*  of  practice  should  be 

therefore  be  revised  to  eliminate  existing 

ambiguities,  pursuant  to  the  ongoing  notice 

and  comment  rutemaking.^ 

Recomaiendation 

1.  Congress  abouid  autfuirize  oa  a 
permanent  basis  the  administrative 
imposition  of  dvil  money  penalties  for 
violations  ot  the  Federal  Aviation  Act 
(Act)  and  iU  implemenlinft  safety 
regplations, 

2.  Coocress  sboakl  eUminata  tfie 
current  ceiling  of  $51X000  appUcabla  to 
administratiwriy-impoeed  civil  noaey 
penalties  for  violations  of  the  Act  and 
its  impleBeatiB^  safety  regulalions. 

a.  LsgtaiBlion  ptovidiBg  fcr  coatjaasd 
administfBtive  iaiposMoa  of  dvil  laoney 
penalttsa  tboM  moka  expUdl  that  Ihe 
Fedenl  AviatioB  Admiatslration  (FAA) 
has  sdministrative  discretion  to 
compromise  disjiiited  cases  without 
reqiaiiBig  a  fantal  finding  of  a  vidatiaa. 

4.  As  long  as  adfacBcalory 
respoodbUily  is  lodgtd  at  the 


Departaisnt  should 
of  practice 
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notica-and-c  naansat 
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rules  should  address  the  following 
issues: 

a.  Separation  of  functions:  The 
regulations  shouU  make  clear  that 
employees  with  investigatory  or 
prosecutorial  responsibilities  in  a  case 
in.  this  program  will  not  communicate 
with  the  administrative  law  Judge  or 
agency  dedsionmaker  in  that  case  or  a 
factually  related  case,  except  as  cotmsel 
or  a  witness  in  the  public  proceedings. 

b.  Testimony  of  FAA  employees:!. 
The  regulations  diould  permit  FAA 
employees  to  testify  as  to  facts  relevant 
to  any  disputed  issue.  Within  the  scope 
of  this  rule,  hearsay  testimony  from 
FAA  employees  should  be  treated  the 
same  as  other  hearsay  testimony. 

2.  FAA  employees  test^ing  as 
experts  should  be  subject  to  bjiH  cross 
examination. 

c.  Designation  ef  documents:  The 
regulations  shouU  avoid  denominating 
the  document  used  to  commence  formal 
dvil  penalty  proceedings  as  an  "order.'* 
and  should  use  a  term  such  as 
"complaint" 

d.  Use  of  briefs:  The  regulations 
should  permit  the  filing  of  post-hearing 
briefs  whenever,  in  the  AL|'s  view,  the 
interests  of  jusdoe  so  require. 

e.  Explanation  of  basis  for  sanctions 
imposed:  The  regulations  should 
establish  a  uniform  standard  for 
explanation  of  sanctions  imposed  in 
initial  dedsions,  regardless  of  whether 
the  ALJ  affirms  or  modifies  the  proposed 
sanction. 

§90SJ0-2   Tbe  Ombudsman  In  Federal 
Agencies  (Recommendation  90-2). 

The  ombudsman  ^  is  an  institution 
frequently  used  in  other  countries,  and 
increasingly  used  in  this  country,  as  a  means 
of  inquiring  into  dtixen  grievances  about 
admiiiistrative  act*  or  failures  to  ad  and,  in 
suitable  cases,  to  criticize  or  to  make 
recommendations  concerning  foture  offidal 
conduct.  Typically,  an  ombudsman 
investigates  selected  complaints  and  issues 
nonbinding  reports,  with  recommendations 
addressing  problems  or  future  improvements 
deemed  to  be  desirable.  In  cases  involving 
thS  agendes  of  the  government  an 
ombudsman  may  deal  with  complaints 
arising  from  maladministntion.  abusive  or 
indifferent  treatment  tardiness, 
unresponsiveness,  end  the  like.*  To  succeed. 


kSsTI 


tm 


riMisi 


>  "Ombudtman"  is  a  Swedish  word  ■— ^nhn 
"agent"  or  "representalivs,''  and  its  ass  hers  is  not 
intended  to  ditcoorage  othen  fona  using  more 
gender  nmtral  lemiinokgy. 

*  An  onbndsaiaa  BMgr  be  apiwtotad  by  the 
legislaturt  or  l>y  the  execntiv*  and  «*lth  a  variety  of 
pMsible  powers,  aiiaasas.  and  availabts  lesourcss. 
While  tbers  is  no  onivwsally  acoepiad  notioa  of 
what  aa  ombttdsmao  skoold  do.  ondw  one 
approadi.  that  of  die  Modal  OinbadanaB  Sututs, 
the  ooibudaaian  could  address  "aa  administrative 
act  that  Blight  be 

1.  coatrary  to  law  otreiBlatioa; 


aa  onbodsaMa  anat  have  fatflaanoB  widu 
and  tha  confidence  ofc  top  leveto  of  an 
agency,  be  hidependent  end  lie  abfe  to 
oondnd  meeningfnl  Investigatkna  into  a 
complaint  witlioat  being  thwarted  by  die 
Mency  ataff  whoas  won  I*  baiog  exantaed. 
In*  mod  saccessfol  occopanta  of  that  office 
have  generally  been  peraons  of  hi^  rank  and 
status  widi  dired  access  to  the  Ufpest  level 
of  eudiority. 

The  experiences  of  several  federal  agendes 
show  that  an  efiectiv*  ombudsman  can 
matetielly  improve  dtisen  aettohctioa  widi 
the  workhigs  of  the  government  and.  in  die 
process,  increaa*  th*  dispodtioo  toward 
voluntary  compHanc*  anid  cooperation  with 
the  governnwnt  redace  tfaa  oocaskm*  for 
litigation,  and  provide  agency 
dedsionmaker*  with  the  Information  needed 
to  identify  and  treat  problems.  Agmde* 
currentfy  empkiying  an  ombudsman  with 
•ucces*  in  varkMu  program*  Indude,  among 
others,  the  Internal  Revenue  Service  and  the 
Army  Materiel  Command 

The  Conference  urae*  th*  Preddent  end 
Congress  to  nqiport  federal  agancy  Initfative* 
to  cnate  and  fund  an  effactiv*  ombudsman 
In  those  agendes  widi  significant  Interaction 
with  th*  public  Th*  Conferenc*  believe*  that 
diese  agendes  would  benefit  from 
establishing  an  office  of  ombudsman  either 
on  an  agency-wide  basis  or  to  asdst  in  the 
administration  of  particular  programs. 

RecommendatioB 

A.  Establishment  of  Ombudsmen 

1.  Federal  agendes  that  administer 
programs  with  major  responsibilities 
involving  significant  interactions  with 
members  of  the  general  public  are  likely 
to  benefit  from  establishing  an 
ombudsman  service.  Examples  of  such 
programs  indude  the  following: 
licensing;  revenue  collection: 
proctirement:  award  and  distribution  of 
welfare,  pension,  or  disability  benefits: 
oversight  of  public  lands:  administration 
of  detention  facilities;  public  assistance 
programs:  immigration  programs;  and 
subsidy  or  grant  programs. 

2.  In  cases  where  agencies  with 
significant  interaction  with  the  public 
seek  legislation  to  provide  funds  or 
other  statutory  tmderpinnings  for  an 
ombudsman,  die  legislation  should 
conform  generally  to  the  guidelines  set 
forth  in  paragraph  B,  below,  and  should 


1  ■nreaaonablt.  unfair,  oppressive,  or 
inconsistsBt  with  the  gsneral  oonise  of  an 
adminislntivs  agency's  functioning; 

5  Biittakea  in  law  or  aiUtraiy  in  ascertainments 
offset: 

4.  ianproper  in  motivation  or  based  on  irrelevant 
considerations; 

6  mclear  or  inadequately  explained  when 
reasons  should  have  been  revealed; 

a  inefficiently  performed;  or 

7.  odMfwise  obioctionable  *  *  *." 

The  Comment  to  die  Modri  Sutttts  adds, '^eiy 
deafly,  the  OBbudsBan  must  not  sttempt  to  be  a 
wipfMdrainiftrstflffi  doing  over  again  what 
sperialiwd  administiatoss  haw  aksady  deas  and, 
if  he  disagrees,  sabstltatiiw  Us  MSMot  far  dwii*.'' 


be  prepared  in  consultation  with 
knowledgeable  agency  personnel  and 
outside  entitlas  and  ansdad  members  of 
Hm  puUic  or  Aeir  laprasantativas. 

3.  Whether  or  not  legislation  la 
enacted,  each  fedeial  agency  with  major 
responsibilities  iavoiviag  significant 
interaction  widi  maabm  m  the  general 
public  should  consider  setting  op  an 
agency-wide  qr  program-apedfic 
ombudsman  as  a  meaos  of  gaining 
experience  widi  the  concept  and 
improving  service  to  die  public. 
Agiendes  should  follow  dM  guidelines  in 
paragraph  B  in  establishing  an  agency 
ombudnnan. 

A  Guidelines  for  Ombudsman 
Legislation  and  Agency  Programs 

1.  Powers,  Duties 

a.  Ombudsman  legislation  or  agency 
guidelines  should  set  out  the  functions 
to  be  perfmmed  by  the  ombudsman  and 
confer  the  powers  needed  to  enable  die 
ombudsman  to  (i)  receive  and  inquire 
into  complaints,  (ii)  recommend 
solutions  in  individual  matters  and 
make  recommendations  for 
administrative  and  regulatory 
adjustments  to  deal  with  chronic 
problems  and  other  systemic  difficulties, 
(iii)  advise  within  the  agency  concerning 
int>cedures.  forms,  and  similar  issues 
affecting  the  nature  and  delivery  of 
services:  and  (iv)  call  attention  to 
agency  problems  not  yet  adequately 
considered  within. 

b.  The  legislation  or  agency  gtiidelines 
shotild  require  the  ombudsman  to 
submit  periodic  reports  summarizing  the 
grievances  considered;  investigations 
completed;  recommendations  for  action, 
improvement  in  agency  operations,  or 
statutory  changes;  agency  response:  and 
any  other  matters  the  ombudsman 
beUeves  should  be  brought  to  the 
attention  of  die  agency  head,  (kmgress 
or  die  public. 

&  The  legislation  or  guidelines  should 
also  provide  that  the  ombudsman  should 
refrain  from  involvement  in  the  merits  of 
individual  matters  that  are  the  subjed  of 
ongoing  adjudication  or  litigation  or 
investigations  inddent  thereto. 

2.  Qualifications.  Term 

The  legislation  or  guidelines  should 
set  forth  the  qualifications  required  for 
the  position  of  ombudsman,  the  tenure 
of  office,  salary,  safeguards  protecting 
die  independence  and  neutralify  of  the 
ombudsman,  and  means  for  ensuring 
access  to  the  ombudsman.  The 
Conference  recommends  that  the 
ombudsman  be  a  respected,  senior 
person  known  for  his  or  her  Judgment 
probify,  and  persuasiveness. 
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S-Confidnttai^ 
a.  The  h^ilitfon  flrjrfOMiDBUBouIo 

OroWKiHIWTt  fll  COIBMCiMtt  Witt  SBQ^ 

invattigal 


providiili 
ombudsmaklW 
guidelinM 
•gainst  ' 
administrattMb.  ani 


Confarenoa  Raoommendation  l>  fli 

Mediator  ConpdmtiaBtjf.  1 CFR  S0&8S- 

b.  An  agency,  when  MlaMiifcltaa 
ombadaman.  should  ej^Udtly  disclaim 
aulMiRy  flratamfljfi  to  dbcorem 
othanviaa  farea  dtsdosms  of  an 
THIlfHBfSfW**V  wwtw,  BflBBoranda  OP 
ncoHacttona;  or  of  dociiiawnta  pfOTtded 
to  uia  if*"**^*"****  in  coBBOBncOi 

4.  Jodidal  Rsivlra.  UabiBty 

Any  sndi  leglBialtak  siMaU  pweiiia 
that(i)nof 


I  ar  Mftiew  tai  aoiy  < 
milaaa  UttOHtedansaB  ia  aabfad  l» 
I  ilmliial  laisatpja^  awl  (MJan  nhH 
action  shatt  Ma  agateal  the  MliilMia 
f or  any  acttOB.  iuM»  t»  aat  ar 
statamant  mada  in  discbasgiBg  tlw 

I'ai 


5.  Acoeaa  to  Agency  OfBdab  and 


diiectacGasatol 

Hie  le^ttBtiaa  or  gsidaOaaa  shsaU 
autborisa  fta  aabadsaaa  to  tacpaei 
ageacy  offidalatopeovida  ialaaiBtkA 
(in  person  w  in  writing)  or  reoQfda  tba 
oiabudaaian  dneais  necesaaiy  fae  the 
diaAaige  of  lla  raaponaMiMas;  and 
skmld  nqnlie,  abaenl  ooontsffvailbig 
caamdBng  concanis  relating  to 
oonfidentiaBly  at  privacy,  tkataoch. 
infotmation  be  nppUed  to  ^  extoDt 
permitted  by  law. 

&Oatreadi 

A«»  ajMi^  wiim  mm  miiliiinMii*« 
SDOOiQ  m»e  auBcma  Bia|ie  u  biiiiiic 


thatL 

are  awatoef  tfw  eaJstenoet  parpeaftmd 

availabffity  of  tbe  onbndman  seivlca. 

These  sfepacoald  iachidB  adtve 

campa^na  to  infbm  the  pufaBc  af  the 

secvieak 


snsctMlysri 
informatioa  to  ofimm.  1 

tfaaPteefci 

EnviraaeMBlii  phrjt  Acli  Imm«  b  mrcIi 
pfovkhd  fcrfSvenoMBl  ildt  oaBHianiotioB 
by  isesfctee  Mostai  sy^cJBS  ivtrHosrer 
inionneffeB  ftwjr  pwww  arifSkfiiogt  otter 
aiattats)  to  maniben  of  lbs  public  on  Ihtlr 


agondes  have  crnted  an  ■ddtttaratfonB  of 
riik  Gomminiicatiaa.  one  that  nqiiina  other 
p«noiM  or  antltlw  to  produce  and  disttflmte 
certaiainfonnatiaiaD  Ae  haiardous 
attributes  of  their  actfvffies  ud  prodncts  to 
third  paitiBS.  The  tateaded  redptents  may 
tnchide  eBqrfoyees.  product  users,  andthe^ 
npresentatives  and  retidenle  ei  osaHssailiae 
that  host  certain  types  of  activities.  These 
tacent  enaclawBli  sslablish  risfc 
coBunaateatlaas  duties  tot  the  private  sector. 

■  I  llllllll  I  laalilUl.  niP"™"***"*  Hg^tatnmch 

infonaatiao  for  desigiiatad  parties.  This 
ncoBmiendBtlon  addresses  die  class  eftidt 
ooanauuicalluu  alnad  at  providing  to  third 
parties. 

ITIii  leaaiwiiii  ■linn  nn  hr  s  ifpilllrant 
fintue  of  pcapHB  to  control  lisfca  Oal  have 
hem  identified  I 
andl 


than  absnativa  approachsa. 

lUak  connnunfcatioB  piograsis  an  now 
bainf  hapleuieuled  te  foster  risk  educe tion 
end  reduction  in  Mverel  ceatexts.  Hm 
Occupatiaari  Safety  ad  Hsrilb 
rsfOSK^'' 


designated  1 

worksn  with  ridL  iafonnattoa  and  tniaiai « 
wod^aae  haiaids  so  that  the  wodun  wOl 
undsrstandlhe  Ikaxanb,  detenntaa  peisoaal 
risks,  snd  take  appropriate  acttonataieAiea 
diese  risks. 

The FedwalUhnipie  J  Wnaihig  end 
CoaununHy  Ri^f»4CB0ir  Act  edntaMwsd 
by  the  BsvbtMmsBlsi  ROiecliOB  Agency 
(EPA),  requiies  coe»panies  producing  or  aring 
deslpialsd  heardons  chemicalilD  provide 
stats  end  lecel  ooaamnities  sad  BPA  with 

risks,  spills,  snd  othss  srtnsi  nilsaees  althe 
ito 

plana  I 
pubUe 


Expertsaeaari 

programs  suggests  diat  risk  conununicatian 
csn  sdvaiwa  stataleiy  obiesttaMS  fee  risk, 
reductioa  sad  caa.  whsn  peaperiy 
implemented,  ndaoa  the  cnstliaess  of  risk 
reduction  eflarts.  Wtaikers  snd  community 
residents  now  have  sccsss  to  relevant 
Inomttfttf  Dsstfu  ntfoffiostfofi  soq  w 


offidala  mm  tekii^  legisiatles  and  isplstniy 
actions  to  ladaca  iadaslriat  risks.,  IflDila  to 
sckiaae  intematianal  harBoaiaatloaaia  elsa 
undar  wsy.  Compeaies  snd  trade 
assoeistibns  are  vobmlarily  initiat&ig  new 
risk  redncttonpracttoes  and  some  chemical 
manufoctnrers  are  now  vonoitarily 
transfeiriag  Aefr  supeiier  knowledge  or 
chemical  risk  aMoagsaMat  ta  thsl^ 

enhance  marketing. 

However,  tbssa  new  propaae  have  lalSed 
■pedsipsahlaawfor  ^eacy  admkiistratian 

andtnrotmp"-"^  parrtrBlorly  far  inall 

business.  For  axam^  the  OSHA  andEPA 
programs  require  diet  three  basic  fuactiaaa 
be  carried  out  by  various  parties:  (H 
producing  dis  reports  end  other  infbnneHon 
materials  tabs  dtedesedr  (if)  dislribntk«  the 
infoBBMNan  to  persona  at  fiik  end  P)  aaing 
the  kifiimiMia  hi 
training  prograsss  I 

linass  pIsiM  In  Yr'' L       

with  prodMrtiaa  fanrtioa  mulssewnte  baa 
generally  baea  swie  efhctive  diaa 
compliaaca  widi  dismbtttiaa  aad  use 
functioo  requirements. 

Agency  programs  requMng  ride 
uiBimuaicatien  also  have  impRcattons  far 
concurrent  regulatory  efforts  and  traditional 
■tandard-setttng  that  have  net  been 
adequately  addressed  by  die  agencies  or 
Congress.  Risk  communication  is  not 
necMsarily  aa  adsqaete  subsMlule  for 
prescriptiva  stsBdetds.  When  these  kkids  of 
prapans  co-exist  dwy  shook}  be  molneOy 

•upporllva. 

The  odstiBg  risk  cenmaBieetioB  programs 
pose  forther  diffleuMee  te  thet  they  requite 
lederel  egeades  ta  supei  rise  end  coordinate 
the  ectivities  of  thonssnds  of  prfvata  firms,  8lt 
•tate  uauuiltteee.  end  more  tten  SOBObcal 
ooQuafttsee^  However,  ine  agenciev 
aufarcaaeBt  strsteglss  end  cepebflkies  heve 
not  Jsreloped  sufficiently  to  ensure 
compliance  wMi  ptogreni  requirements. 
OSHA  snd  EPA,  aawdf  as  any  odier  agency 
considRtag  a  progren  requiring  Bumerooa 
private  and  pubBc  parties  to  dtodose. 
distribute,  and  use  risk  informelloB.  thould 
develop  means  of  fostering  compUaace 
eflbrtaaia— waeeadSsipted  pailisi.  sadi 
asbplsialgiiisisiail  pihals  nrlwr 
efforts- far  ejuuapls.  by  BIS sniefejofat 
council  OB  chemicel  risk  BMnagsoMnt  OSHA 
and  EPA  have  fclentiBsd  Oe  need  la  devefap 
new  eoDebasaava  reladOasUpawfih  private 
firms  end  ateta  aad  lacel  affidala  ta  a^ieva 
communicalHA  pngpam  gsai^  UMSsas 

wipph— tta^sncysnfascssssBtslly 
for  privste  sector  compiience.  EM  shsaw 
provide  technical  assMsnee  and  gaMsace  la 


pnxBote  die  coBtpKaaee  ef  stets  sndhwel 
emsfgsncy  lespense  eInclBls. 

bi  eddMea.  OSHA  end  EPA  ere  BOW  ewam 
diet  die  tranefar  ef  Mdi  tadonnatten  te 
workers,  hwel  effldels  end  oasMauaity 
resideats  is  erecting  eddittenal  aaeds  far 
interpreting  the  Infoanalfam  and  gnkfing  these 
rec^iients  ebout  eppioprlsts  sctions  to 
reduce  risk,  inese  egendee  shoulu  Ineieiore 
cooperete  with  epptepriete  stete  effidels  ta 
ensure  tbet  wetkeis  vaA  eoaummltf  laridsals 
wiU  be  ebie  te  andesslead  and  aee  the  riek 
tofef  sHon  thsy  rscaive. 

The  Conference  supports  tanpravsBiaBts  in 
the  uw  <rf  risk  iafoaaadon  disdosars  ss  a 
component  of  federal  regulatory  pragrama 
The  recommended  taeasures  can  heq>  ensurs 
diet  the  promise  of  this  poKey  shemativa  is 
fidfiOed.  I . 

itiflil 


A  Existing  Program  of  OSHA  andEPA 

1.  OSHA  and  BTA  should  undertake  a 
Joint  effort  to  improve  the  format  and 
content  of  Material  Safety  Data  Sheets 
(MSDSs).  which  are  informational 
doctiments  that  must  be  provided  and 
used  by  various  designated  parties  Cor 
diverse  purposes  under  both  agencies' 
risk  communication  program.*  This  )oint 
effort  should  inchide  participation  1^ 
industrial  firms,  trade  assodationa, 
labor  and  environmental  organizations, 
medical  and  public  health  professionals, 
and  state  and  local  offidala.  OSHA  and 
EPA  should  consider  bringing 
representativea  of  these  groiqw  togetiier 
for  appropriate  negotiations.*  Particular 
attention  sliould  be  given  to  fanproving 
the  organization,  clarity,  consistency  of 
terminology,  and  readability  of  the 
information  provided  bi  M^)Ss  so  that 
they  can  be  used  more  easily  for 
developing  safe  worlqilace  practices  and 
woijker  training  activities  under  die 
OSHA  program  and  for  developing 
emergency  response  plans  by  locu 
offldals  tmder  the  EPA  program. 

2.  OSHA  and  EPA  should  undertake  a 
similar  Joint  effort  induding  the 
participation  of  affected  private  parties, 
to  fadUtata  the  development  of  nnifbrm 
MSDSs  for  commooly-osed  hazardous 
chemical  substances.  TUs  effort  should 
reduce  the  coifasion  catisedby  die 
proliferation  of  diffierent  MSDSa  for  dia 
same  substance  and  duplicative  efforts 
by  manufacturers  fai  producing  the 
MSDSs. 

3.  OSHA  and  BPA  should  fanprove  dia 
effectivenees  of  their  compManca 


>  MSDS*  oootaln  iaioaMtiaa  eboia  iMsardout 
diemicelt.  todhMUnilte  idwttir  c>  the  dwteel «» 

patmiMlbla  expoMM  liadti.  epprapriate 


praceaaoBi,  eod  lint  eid  pnoadorM.  See  as  Cnt 
isiauHii). 

*  See.  far  I  ir  iai|ii;ACU8  ■ecqamwiiilitloi 
8S-S,PtooedemfafHnoWetlBsrHH><wd 
RagulaUon,  1  Cnt  a»J»4  and  306JS-«. 


priMi  ana  by  pravhUng  Increaaed 
letbufcat  aaaJataaoa  and  gnidanca  to  dia 
parties  respunslbia  far  dlsirfliuUng  and 
using  tlw  diidoaed  hdbrmation— for 
example,  by  oring  diafr  regional  offices 
to  oondoct  educational  iRopams 
designed  to  promote  awareneas  of 
program  requirements  and  inqnove 
performance  by  designating  parties. 
These  agendas  shoiud  also  develop 
constructive  relationships  widi 
indnstrial  firms,  trade  associations, 
labor  and  environmental  organizations, 
health  prolesaionals.  die  media,  state 
and  IomI  ofifidals,  and  affiscted 
communities  to  strengdien  the  worker 
training  and  local  emergency  response 
plamdng  functions  mandated  by  die 
programs. 

4.  OSHA  mad  EPA  diould  inform  and 
guide  state  heelUi  offidala  with  respect 
to  their  medical  and  health  adviaory 
functiona.  to  in^MOva  the  ability  of  thoee 
offidala  to  provide  useful  guidance  to 
workws  auod  oomwonity  residents  tai 
interpreting  die  riek  information 
disdoeed  under  the  federal  agency 
programs. 

B.  Generic  Recommendationa 

1.  Each  federal  agency  witii  audiority 
to  regnlata  risks  to  health.  sa£rty,  or  die 
envirooment  should  evaluate  its 
regulatory  program  and  its  statutory 
authority,  to  determine  wdiediar  a 
program  to  commtinicata  risk 
information  to  edocata  persons  at  ride 
wouhl  be  benefidal  Dm  agency  dmnld 
also  determine  wbedier  andl  a  prapam 
would  be  a  pemissibla  and  nedol 
component  of  the  agency's  regolatory 
program,  aa  an  alternative  or 
complement  to  odiermeasoraa.  If  die 
results  of  this  evahiatkm  are  afilrmattve. 
the  agency  should  take  appropriate 
steps  to  (tevelop  a  coat-effectiva  iMc 
communication  program,  being  carefcl 
to  prevent  conflicts  widi  any  agency 
standard-setting  or  odiar  regdatoiy 
activities.  Agendee  estabfiridng  new 
ride  commonicathMi  programs  should 
work  Jointly  wtdi  other  agandea,  aa 
appropriata,  to  avoid  diqiHcatkm  or 
confltet  wltib  axletfaig  regnlatoiy 
programs. 

2.  bi  im|riementing  a  rinc 
fif^innwiiiiiMtiflM  pf lym,  an  agency 
ahoold; 

a.  Ensure  that  the  information  content 
and  communication  procedures  are 
appropriate  for  die  intended  purposes 
induding:  (I)  tafomdng  and  educating 
persons  at  flak  as  to  hazardous 
confitf ons  and  soitabla  protective 
measoras;  and  ffi  brfbrmlng  odiar 
pwtiea.  each  as  private  firms  and  puUlc 
agandea,  so  diat  fliey  can  dischatsi 
dieir  designated  responsibiHties  for 


producing,  dstrlbntbi^  and  osiaf 
inf ocmatton  awnpiialety. 


vwiooB  pertlee  raqnbed  to  proAiea, 

distribute,  and  use  dwiaSasaatiaB,  and 
identify  obstacles  to  adiieving  propam 
goals.  The  agmcy  dMNdd  then  take 
appropriate  reiMdial  actions  sacb  as  the 
providon  of  assistmioe  to  enaUe  the 
intended  recipients  of  nw  ride 
information  to  understand  and  na  It  to 
reduce  ride  md  die  faritiatton  of 
cooperative  efforts  with  industrld  firms, 
b»de  aseodetions,  labor  and  other 
interest  groups,  and  odier  government 
agBDdes  to  fai^rova  tbe  qrality  and 
ueeftdness  of  lidc  communication  and 
compliance  with  program  requirements. 

c  Supplement  traditional  aiforcainent 
measures  with  additional  methods  for 
ensuring  awareness  of  requirements  and 
compliance  by  designated  parties  with 
very  limited  resources  or  expertise.  Such 
meUiods  may  indude,  for  example, 
cooperative  programs  with  private  firms, 
trade  associations,  and  state  end  local 
officials  to  promote  compliance. 

3.  In  refining  die  so^  of  new  or 
existbig  risk  communication  programe, 
agend^w  should,  to  the  extrat  p«mitted 
by  law.  axdade  from  coverage 
insignificant  or  anUkdy  risks,  to 
enhance  the  overall  uaafalnaaa  of  dw 
bifotmation  to  redpi^ts. 


The  AdBdnietrative  Confarenoe  of  the 
United  Steles  has  uaderteksB  BumeroBB 
studies  over  die  yeers  rriettag  te  die  vpeeb 
process  te  die  Social  Saoarfly  A^iinislratkia 
(8SA)  dtsabOity  pragrea.  It  hes  isaaad  four 
recemnMndettais  spsciflBsliy  iavdving  the 
variouatevslsof1avlewtethetpfo9em.lt 
has  also  issaed  odist  BMaa  fMsird 
flf^vM— .«.«l«MnM  fawmlvhig  wriflM  aapacta 

of  adjudicaUwy  procedara.  This 
Rscommeadetion  is  tetsndsd  to  supplemairt 
dioae  previous  recommendations  to  rsfled 
die  passage  of  Iteie  end  expsfienos.  h  is 
consistent  with  ptevhias  reooanaendetioBS. 
but  te  soma  cases,  it  goes  balhsi.ar  makes 
Buggestloas  ta  erses  pievtouoly  Ml 
ansddressed.  Ustass  ipedficelly  neled 


._ ^eadtteirprovidonswilBslbe 

Ihe  S8A  dissbiUty  sppsels  pioosss 
iovohres  sevaral  steps.  Ths  idtid 
detsrminatioB  of  dtsabOity  is  suds  by 
fadsrsBy-faBded  State  DissbiUty 
DetenBtaetteB  Services  (DD^  A  dissstisfiad 
clateumt  amy  aaek  e  rseeasMsrstieB  by  e 
diflteant  tedlvided  te  lbs  D0&  TUs 
taooosiderellen  dsdslsn  Is  eppeslehte  to  ea 
adminisHallva  tew  todie  (ALD  la  SBA's 
Offioe  ef  Hssitep  end  AppedSb  wfae  bslds  e 


coottBBSs  to  be  disssttdtai  he  er  d 

appad  to  the  Appeals  CoundL  wfaidi  reviews 
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the  cue  utd  ra^  in  wim  iiuUncet  permit 
■iipphi— nteMon  of  the  wcofd  Indicia) 
nvinvla  Hm  United  States  diatrict  coori  ii 
nvailable  fraa  an  Appeals  Cmmdl  decision, 
which  is  considered  to  be  final  agency  action. 
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la  1978.  ACUS  issued 
Recommendation  7B-2.  Procedures  for 
Determining  Social  Security  Disability 
Claims,  1 CFR  306.78-n2.  which  primarily 
addressed  die  administrative  law  judge 
stage  of  the  Social  Security  disability 
program.  It  recommended  the  continued 
use  of  ALJs.  and  made  suggestions 
copceniing  the  development  of  the 
evidentiary  hearing  record,  including 
recommending  that  ALJs  take  more  care 
in  questioning  claimants,  seek  to  collect 
as  much  evidence  prior  to  the  hearing  as 
possiUe.  make  greater  use  of  prehearing 
interviews,  and  make  better  use  of 
treating  pl^sicians  as  sources  of 
information. 

In  1987.  ACUS  issued  two 
recommendations  relating  to  the 
disability  program.  Recommendation  87- 
6.  State-Level  Determinations  in  Social 
Security  Disability  Cases.  1  CFR  305.87- 

6,  addressed  the  first  level  of 
determination  and  review  in  the 
disabifity  program.  Recommendation  87- 

7,  A  New  Role  for  the  Social  Security 
Appeals  Council.  1  CFR  305.87-7, 
addressed  the  organization  and  function 
of  the  Appeals  Council. 
Recommendation  87-6  was  based  on 
early  results  from  demonstration 
projects  involving  the  state-level 
disability  determination  process.  It  ' 
recommended  additional 
experimentation  with  face-to-face 
procedures.  Recommendation  87-7 
suggested  wide-ranging  and  substantial 
changes  in  the  workings  of  the  Appeals 
Council  including  that  it  move  away 
from  its  historical  primary  function  as  a 
case  review  panel.  The  recommendation 
suggested  that  the  caseload  be 
significantiy  limited,  and  tiiat  the 
Appeals  Council  focus  on  important 
issues  on  which  it  could  issue 
precedential  opinions. 

In  1988,  ACUS  issued  two  further 
recommendations  affecting  the 
disability  program.  Recommendation  80- 
la  Improved  Use  of  Medical  Personnel 
in  Social  Security  Disability 
Determinations,  addresses  a  variety  of 
issues  involving  medical  decisionmaking 
at  the  state-level  determination  stage.  It 
proposes  enhancement  of  the  role  of 
medical  decisionmakers,  increased 
effort  to  develop  medical  evidence  in  the 
record,  and  improved  training  of 
medical  staff  on  legal  and  program 
issues.  It  recommends  use  of  optional 
face-to-taoe  interviews  and  elimination 
of  the  reconsideration  step.  It  also 


recommends  that  claimants  be  informed 
of  deficiencies  in  the  medical  evidence 
prior  to  the  issuance  of  a  state-level 
determination,  and  that  the  opinion  of  a 
claimant's  treating  physician  be  given 
the  weight  required  by  court  decisions 
and  SSA  rules.  In  addition. 
Recommendation  89-8.  Agency 
Practices  and  Procedures  for  the 
Indexing  and  Public  Availability  of 
Adjudicatory  Decisions,  recommends 
that  agencies  index  and  make  publicly 
available  adjudicatory  decisions  of  their 
highest  level  tribunals,  and  further 
suggests  that  agencies  not  treating 
decisions  as  precedential  reexamine 
those  policies.  This  general 
recommendation  would  apply  to  the 
SSA  Appeals  Council. 

Supplementary  RecommeDdation 

In  1989.  the  Social  Security 
Administration  asked  the 
Administrative  Conference  to  prepare  a 
report  that  would  describe  the  SSA 
disability  process,  review  the  relevant 
statutes,  compare  the  process  with 
disability  programs  under  other  statutes, 
and  synthesize  the  relevant  ACUS 
recommendations.  The  following 
supplementary  recommendations  are 
suggested  by  this  report  These 
recommendations  are  consistent  with 
the  spirit,  and  in  most  cases,  also  with 
the  letter  of  previous  rec(Nnmendations 
described  earlier,  but  they  address 
issues  that  have  heretofore  not  been 
addressed  by  the  Conference  or  have 
been  addressed  in  a  manner  for  which 
additional  refinement  is  appropriate. 

Decisions  on  social  security  claims 
that  are  issued%t  each  level  of  the 
process  need  to  contain  information 
sufficient  to  allow  the  claimant  to  make 
an  informed  decision  whether  to  appeal 
to  a  higher  level.  It  is  therefore 
important  that  the  basis  for  the  decision, 
including  the  facts  found,  be  stated 
clearly.  Further,  where  the  record 
appears  not  to  be  complete,  the  decision 
should  indicate  what  information  is 
lacking,  so  that  it  can  be  provided  at  the 
subsequent  level.  These  suggestions 
apply  both  to  the  initial  decision  at  the 
state  level  and  to  the  ALJ  decision.  The 
Conference  recognizes  that  SSA  rules 
already  require  most  of  this  information 
in  AL)  decisions,  but  more  consistent 
implementation  of  these  rules  is  needed. 

The  Social  Security  Act  provides 
claimants  the  right  to  subpoena 
witnesses  and  information.  Moreover, 
the  Supreme  Court  made  clear  in 
Richardson  v.  Perales.  402  U.S.  389 
(1971).  that  the  availability  of  subpoenas 
may  be  critical  to  a  claimant's  abUity  to 
present  relevant  evidence.  However, 
subpoenas  are  seldom  issued  in 
disability  proceedings.  The  Conference 


believes  that  ALJs  should  be  encouraged 
to  issue  subpoenas,  and  that  claimants 
should  be  encouraged  to  seek  them  to 
complete  the  recoid.  While  the 
Conference  recognizes  that  concerns 
exist  about  effective  enforcement,  it 
believes  that  such  concerns  should  not 
prevent  the  issuance  of  subpoenas,  and 
that  enforcement  issue  should  be 
addressed  separately.  If  enforcement  of 
subpoenas  appears  to  be  a  problem  in 
the  future,  the  Conference  will  consider 
studying  the  issue  separately. 

Prehearing  conferences  at  the  ALJ 
level  could  be  used  to  streamline  the 
hearing  process  by  narrowing  issues  and 
ensuring  the  necessary  evidence  will  be 
available  at  the  hearing;  in  some  cases 
the  prehearing  conference  may  eliminate 
the  need  for  a  hearing.  However,  such 
conferences  should  not  be  used  to 
discourage  claimants  from  seeking  a 
hearing.  Nor.  except  in  rare  cases, 
should  they  be  used  in  cases  involving 
pro  se  claimants,  who  might 
unknowingly  waive  rights  or  later 
opportunities  to  present  evidence. 

The  Conference  believes  it  is 
imiK>rtant  that  the  evidentiary  record  be 
as  complete  as  possible  as  eariy  in  the 
process  as  possible.  It  believes  that  the 
increased  use  of  subpoenas  will  make 
this  possible,  in  conjunction  with  the 
provision  in  Recommendation  80-10,  f 
5(c),  that  physicians  asked  to  provide 
medical  information  in  disability 
proceedings  be  adequately 
compensated.  If  a  claimant  is  informed 
by  the  ALJ  what  information  is  still 
needed  after  the  hearing,  and  is  given  an 
opportunity  to  supplement  the  record  at 
that  time,  the  need  to  supplement  the 
record  after  the  ALJ  hearing  should 
decrease. 

The  Conference  is  also  recommending 
that  the  record  before  the  ALJ  be  closed 
at  a  set  time  after  the  hearing.  The 
procedure  would  give  the  claimant 
sufficient  time  to  acquire  such 
information  as  is  needed  to  complete  the 
record,  and  would  also  provide  for 
extensions  of  time  upon  a  showing  of 
good  cause. 

As  a  corollary  to  this,  the  Conference 
is  recommending  that  a  procedure  be 
developed  for  the  ALJ  to  reopen  a  record 
upon  petition  by  the  claimant  where 
there  is  new  and  material  evidence 
relating  to  the  period  covered  by  the 
hearing.  Such  petitions  could  be  filed 
within  one  year  of  the  ALJ  decision  or 
while  the  case  is  pending  before  the 
Appeals  Council  if  it  has  been 
appealed.*  Under  such  a  procedure,  new 


■  ThcM  propoMd  proMduiM  are  dittiiicl  from  tin 
■applcBtntaiy  to  SSA'a  antric  'Vtoptnins" 
procMliitM  Ml  forth  at »  CFR  «MJa7-4O4Ja0: 
4M.i«r-as. 


evidence  woidd  be  considered  first  by 
tiie  Al^  thereby  giiviag  the  adjadicator 
most  faalUar  with  the  case  the  first 
opportnnity  to  revisw  new  evidence, 
potentially  reducing  dw  number  of  cases 
that  would  be  pcesnted  to  the  Appeels 
CoundL  and  giving  the  Appeals  Conndl 
more  of  an  apprilste  role.  SeegeneraUy 
Recommendation  17-7.  Ilie  ALfs 
decision  not  to  rsofien  should  be 
appealable  to  the  Appeals  CoundL  If 
ths  Appeab  Counci  finds  that  new  and 
matetjal  evidence  ittd  exist,  it  should 
generally  renand  le  the  AL|  for 
considerition  of  the  evidence,  except 
where  substantial  injustice  or 
unreasonable  delay  would  result 

These  recomraeaded  procedural 
changes  are  not  designed  to  findt  the 
record  in  s  disaMUty  case,  bat  radier  to 
impose  additional  alructure  on  the 
process,  by  dariiyiag  the  rules  and 
encouraging  the  tiaariy  production  of 
evidence.  It  is  expected  that  these 
changes  will  result  tn  evidentiary 
records  being  completed  in  a  more 
timely  and  effident  oianner,  thoeby 
increasing  die  quality  of  die  decisions 
based  on  those  records. 

Ilie  issues  addressed  in  paragraph  5 
of  the  recouuuendstion.  discussed 
above,  were  considered  in 
Recommendations  78-2(CMl)  and  89- 
7(l)(c)n^  These  previous  provisions  are 
subsumed  ¥rithin  this  Recommendation. 

Recommendation  1 1 

liie  Sodal  Security  Administration 
(SSA)  should  make  the  following 
changes  in  the  disability  determination 
and  aiqieals  process: 

1.  Contents  of  Decisions:  SSA  should 
require  diet  disability  benefit  decisions, 
bodi  at  die  state-level  determination 
stage  and  at  the  administrative  law 
judge  stage,  clearly  provide  in  language 
comprehensible  to  daimants  at  least  the 
following  information: 

a.  The  date  the  application  for 
benefits  was  filed. 

b.  The  date  of  onset  of  disability  as 
alleged  by  the  claimant 

c.  The  date  of  oaset  (rf  disability,  if 
any.  diat  has  been  detomined  by  SSA. 

d.  The  pertod  of  ttaae  or  category  for 
which  bmefits  have  been  denied,  if  any. 
Where  benefits  have  been  awuded  far 
one  period  or  catefoty  and  denied  far 
anodier  petiod  or  category,  die  notioe 
should  deariy  state  ^t  benefits  have 
been  partially  denied. 

e.  If  any  category  of  benefits  has  been 
denied  for  any  peiiDd,  a  list  of  evidence 
considsrsd.  and  an  axplsnatlaa  of  wiiy 
benefits  ware  dsidad.  Indudlag  fvky  the 
evidence  of  reoord  did  not  support  ths 
grant  of  benefits. 


i  Ths  dele  of  eiqiiretion  of  dahnanf  s 
disability  insured  status  (Ia,  die  "date 
last  insared"). 

g.  Hie  adverse  consequences,  tf  any, 
induifing  prednsive  effects,  that  wiH 
result  from  failure  to  appeal  the 
dedsioa. 

2.  Pnbearing  Ceirferences:  Tbs  use  of 
prehearing  conferences  should  be 
encooraged  fai  aniropriate  casss  to 
frame  the  issues  involved  in  the  ALj 
hearing,  identify  mattns  not  in  (fispnte. 
and  decide  appropriate  cases  favorably 
without  hearings.  Except  in  rare  cases, 
such  conferences  should  be  held  eoly 
where  daimants  are  represented  by 
cotmsel  and  they  coidd  be  held  over  die 
telephone  where  will  pertieo  egreed.  A 
report  on  die  conference,  reflecting  any 
actions  taken,  should  be  toduded  hi  the 
record,  issues  that  should  bo  considered 
at  a  prehearing  confemce  indude: 

a.  Addittonal  infonnatirai  ^t  to 
required. 

b.  Subpoenas  diet  isay  be  necessaiy. 
&  Witnssses  that  may  be  required, 
d.  What  issues  are  or  are  not  in 

dispute. 

3.  Siiiipoenas.'  Administrative  law 
judges' use  of  their  sulqioena  power 
should  be  encouraged.  Sidipoenas 
should  be  issued  sao  JSpooia  where 
necessary  to  ensure  that  medical 
evidence  to  conidete,  and  to  obtain 
other  necessary  evidence  not  otherwise 
available.  Sabpoenas  should  be  issued 
when  requested  by  the  daimant  except 
where  die  A14  finds  good  cause  not  to 
issue  a  particular  subpoena.  SSA  should 
develop  form  subpoenas  for  use  by 
disability  daimants,  and  provide 
instructions  for  their  use.  Thto 
reconunendation  to  to  be  read  to 
conjunction  with  Recommendation  89- 
10,  Improved  Use  of  Medical  Persoimel 
in  Social  Security  Disability 
Detenninadons. 

4.  Closing  of  tlu  Administrative 
Record-  The  administrative  hearing 
record  shoidd  be  doeed  at  a  set  time 
after  die  evidentiary  hearing.  Mor  to 
diis,  the  AL|  should  set  forth  fry  die 
claimant  nHbat  information  die  daimant 
needs  to  produce  to  con^itote  the  record, 
tosue  eny  necessary  subpoenas,  and 
provide  the  daimant  adequate  time  to 
aoqdrs  te  iaformation.  Rsquesto  for 
extension  should  be  granted  for  good 
cause,  induding  difficulty  in  obteining 
material  evidence  from  nird  parties. 
Hm  AL|  slwdd  retatai  die  dtocrstton  to 
accept  and  oonsider  pertinent 

-  infioimation  rooeived  after  doswe  of  dw 
record  and  before  nie  decision  to  issued. 

5.  Introdoctioo  of  Mew  Bviomoe  After 
tAe  iU/iXwMaR;  a.  UpoB  pedttoB  IBsd 
by  a  dalonnl  widdn  one  ya»  ofdw  AI4 
dedskn  or  whfle  eppeal  to  pending  at 
the  Appeato  CoundL  dm  AL|  (preferably 


die  one  who  orlgiaally  heard  the  ease  tf  • 
he  or  she  to  prempdy  svaSeMe)  shooM 
reopen  the  recotn  end  reoonsioer  tne 
dedsion  on  s  rttowing  of  new  and 
material  evidence  that  relates  to  dw 
penoo  eovereo  oy  nie  piwimia  uenaion. 
An  ALfs  denial  of  sudi  s  petition 
should  be  appealebto  to  the  Appeeb 
Councd. 

b.  Appeato  Councd  review  of  en  Al^ 
initial  dedsion  should  be  limited  to  ite 
evidence  of  record  oempUed  before  dw 
ALJ.  Where  the  daimant  series  review 
of  an  ALfs  refosal  to  reopen  dw  record 
for  the  submtosinn  of  new  end  materiel 
evidenea,  the  Appeato  Geaacd  should 
remand  die  case  of  dteAL|(prefarab>y 
the  one  adto  originally  heosd  the  cess  if 
he  or  she  to  prompdy  evaflaUeV  if  d 
finds  diet  die  AL|  improperty  denned 
to  reopen  the  record.  The  Appeato 
Comdl  Aould  not  review  dte  morlte 
itself  or  issue  e  decision  considerlag  the 
new  evidmoe.  unless  rsmend  wodd 
result  in  substantiel  h^ustioe  or 
unreasonaUe  delay.* 

DatMi:Ai«nst)7,188a 
Jeluvy  8.  LuBoatSi 
Retearch  Director. 

[FR  Dob  90-19780  Fltod  8-21-80;  845  am] 
[S11»«MI 


DEPAimiENT  OF  AGRICULTURE 
AQncuRorai  HMMunB  ovnncv 
7CFRPwtt1t 
[Docket  Na  FV-80-1f8  PR] 
PandiM  Qrowm  In  Oaorgli;  AcHon 


Dtotnds  and  RMpportioMng 
aNnasaran^  on  Via  (MOT^n  r^i^si 
Industry  ConMnttlaa 

AOmcv:  Agricultural  Marketing  Servios. 

USDA 

acnow;  Final  nde. 

Bwaaiiv;  Thto  action  cosrfiines  two  of 
the  three  geogrephic  dtotricto  currently 
defined  imdv  die  Federal  aiarketing 
order  fw  peaches  grown  to  Georgia 
(M.0. 918)  and  oocrespondingly 
respportions  the  mendiership  on  die 
nine  member  Georgto  Peach  industry 
Committee  (conunittee).  Tke  Nordi 
Georgto  Dtotrict  and  die  Centrel  Georgto 
Dtotiid  are  combined  into  one  district 
llie  new  diatrict  woeld  be  ellocated  six 
coennittee  maBdiers.  Ite  chenge  reflecto 
shifts  in  pradacttoa  widdn  dw 
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production  area,  and  reflects  the 
committee'!  desire  to  provide  equitable 
representation  on  the  committee.  The 
changes  were  recommended 
unanimously  by  the  committee,  which  is 
responsible  for  local  administration  of 
the  mariieting  order. 
ifWCllHl  DATf:  September  21. 190a 
■OR  ■umiBi  MPonnATioii  contact: 
George  Kelhart.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA  P.O. 
Box  96456,  Room  2S25-S,  Washington. 
DC  20006-6456:  telephone  202-47&-6862. 
SUWUMMTAMV  MPOMIATIONE  Ulis 

action  is  taken  under  Mariceting  Order 
No.  918  (7  CFR  part  918.  as  amended:  55 
FR 1379,  January  16, 1990),  regulating  the 
handling  of  peaches  grown  in  Georgia. 
The  order  is  effective  under  the 
Agricultural  Mariieting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  toite  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  [AMS]  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  peaches  regulated  under  the 
marketing  order.  Approximately  150 
peach  growers  are  located  in  the 
production  area,  the  majority  of  whom 
are  very  small  operations  who  market 
their  peaches  through  roadside  stand 
and  u-pick  operations  (at  outlets  exempt 
from  regulations  under  the  order).  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500J00,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,SO0J0O0,  The 
majority  of  the  peach  growers  and 
handlers  in  Georgia  may  be  classified  as 
small  entities. 

Section  918.15  of  die  order  provides 
for  a  committee  consisting  of  nine 


members:  eight  members  selected  from, 
and  representing,  industry  growers 
(referred  to  as  grower  members)  and 
one  member  representing  the  general 
public.  Each  member  has  an  alternate. 
Section  918.16  currently  provides  for 
representation  within  the  production 
area  as  follows:  two  members  represent 
the  South  Georgia  District,  four 
members  represent  the  Central  Georgia 
District  and  two  members  represent  the 
North  Georgia  District  The  public 
member  is  not  associated  with  any 
district 

Paragraph  (k)  of  i  918.29  provides  that 
the  committee  may,  with  the  approval  of 
the  Secretary,  redefine  the  district 
boundaries  into  which  the  production 
area  is  divided,  or  change  the 
representation  from  any  district  The 
committee  believes  that  the  changes 
implemented  herein  are  needed  to 
reflect  changes  in  the  industry  and  shifts 
in  peach  production  within  the 
production  area.  The  committee  has 
found  that  the  present  bounderies  of  the 
North  and  Central  Georgia  Districts  no 
longer  provide  an  equitable  and 
balanced  representation  of  production 
and  membership  on  the  committee. 

In  recent  years,  many  growers  and 
handlers  throughout  the  production  area 
have  either  gone  out  of  business  or 
changed  location,  due  primarily  to 
freezing  weather.  Growers  have  been 
moving  from  the  northern  to  the 
southern  parts  of  the  production  area  to 
take  advantage  of  better  weather 
conditions.  As  a  result  there  has  been  a 
decrease  in  the  number  of  peach 
growers  and  handlers  in  the  North 
Georgia  District 

The  North  Geoi^a  District  currently  is 
represented  by  two  members  on  the  nine 
member  committee  (22  percent  of  the 
committee  members  and  25  percent  of 
the  grower  members).  However,  there 
are  only  a  few  growers  and  one  handler 
now  operating  in  the  district 
representing  only  5  percent  of  the 
growers  and  5  percent  of  the  handlers  in 
the  entire  industry.  In  recent  years,  the 
North  Georgia  District  has  produced 
approximately  10  percent  of  the  total 
annual  crop.  Therefore,  the  committee 
believes  that  a  22  percent  level  of 
committee  representation  is  too  high  for 
this  district 

The  Central  Georgia  District  currently 
has  four  committee  members 
representing  just  under  50  percent  of  the 
growers  active  in  the  industry.  This 
district  also  represents  about  85  percent 
of  peach  production  in  the  production 
area.  Thus,  with  44  percent  of  the 
committee  members  and  50  percent  of 
the  grower  members,  the  Central 
Georgia  District  is  thought  to  be  under* 
rei^esented  on  the  conunittee. 


In  order  to  provide  all  growers  and 
handlers  within  the  production  area 
with  more  equitable  representation,  the 
committee  unanimously  recommended 
that  the  North  Georgia  District  and  the 
Central  Georgia  District  be  combiiied 
into  one  district  The  committee  also 
recommended  unanimously  that  the  two 
districts'  membership  on  the  committee 
be  combined.  The  new  district  will  be 
comprised  of  slighdy  more  than  SO 
percent  of  peach  growers  and  handlers, 
and  will  account  for  approximately  95 
percent  of  Georgia  peach  production. 
The  new  district  will  be  represented  by 
six  members  (67  percent  of  the 
committee  members  and  75  percent  of 
the  grower  members).  It  will  be  named 
the  North  Georgia  District 

In  recent  seasons,  freezes  have  also 
reduced  the  harvest  in  the  South  ■ 
Georgia  District  This  district  has  a 
relatively  large  number  of  growers  and 
handlers  who  produce  and  handle  a 
relatively  small  portion  of  the  Georgia 
peach  crop.  While  the  South  Georgia 
District  represents  only  about  5  percent 
of  the  total  production,  the  committee 
believes  that  it  should  continue  to  be 
represented  by  two  committee  members 
because  almost  50  percent  of  the  State's 
peach  growers  are  located  in  that 
district  Thus,  the  committee 
recommended  that  continued 
representation  by  two  members  (22 
{>ercent  of  the  committee  members  and 
25  percent  of  grower  members),  is  fair 
and  appropriate  for  the  South  Georgia 
District 

The  recommended  changes  will  be 
implemented  by  adding  a  new  1 916116 
of  the  Subpart-Industry  Comihittee 
Regulations  (7  CFR  918.100-916325)  and, 
for  clarity,  changing  the  center  heading 
"District  Representative"  to 
"Administrative  Body"  immediately     . 
preceding  f  916112.  "The  new  section 
will:  (1)  Redefine  the  districts  into  wdiich 
the  production  area  is  divided,  thus 
reducing  the  number  from  three  to  two; 
and  (2)  allocate  the  membenl6ip  for  the 
two  districts. 

This  action  will  not  change  the  total 
number  of  members  and  alternates  on 
the  committee.  Quorum  (five  of  the  nine 
members)  and  affirmative  vote 
requirements  (five  afilrmative  votes) 
also  will  remain  unchanged.  The  new 
North  Georgia  District  will  contain  one 
more  meml^r  (sbc)  than  is  needed  five) 
to  approve  a  committee 
recommendation.  However,  the  recendy 
approved  order  amending  1 918.30 
Procedure  (55  FR  1379.  January  16. 1990) 
requires  affirmative  votes  tnm  each 
district  to  approve  any  chaages  in  peach 
size  recommendations,  linn,  the  South 
Georgia  District  could  no*  be  twt-voted 


on  minimiim  size  lequirements  diet  have 
traditionally  been  Um  only  area  of 
concern  between  the  districts. 

As  indicated,  thii  action  is  intended  to 
provide  for  an  eqoitable  and  balanced 
representation  on  the  committee  and 
will  not  impose  any  additional  costt  on 
growers  or  handler*. 

Based  on  the  above,  the  Administrator 
of  die  AMS  has  dstermined  diat  Uiis 
action  mriU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Fedeial  Rai^slar  on  June  14, 1990  (55  FR 
24096).  The  period  for  comments  ended 
July  16. 196a  No  comments  were 
received.  A  coneetion  to  that  proposed 
rule  was  published  in  die  Federal 
Re^star  on  July  23. 1980  (55  FR  29036). 

After  considerstion  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  odier  available 
information,  it  is  found  diat  diis  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 
List  of  Subjects  in  7  CFR  Part  tU 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  918  is  amended  as 
follows: 

PART  fIt-MACHES  QROWN  IN 
GEORGIA  1 1 

1.  The  audiority  citation  for  7  OH 
part  918  continues  to  read  as  follows: 

Autfaofttr.  SectiOBS  1-19. 48  Stat  31,  as 
amended:  7  U5.C  610-874. 

2.  The  center  heading  "District 
Representative"  immediately  preceding 
1 91&112  is  changed  to  "Administrative 
Body"  and  a  new  1 918.116  is  added  to 
Subpart-Industry  Committee  Regulations 
(7  CFR  918.100-016.325)  to  read  as 
follows: 

1918.116  RsdsllnMon  el  peach  districts 

lefi 


Steward.  Pulaski.  Webster.  Dodge. 
Sumter  and  Dooly.  This  district  shaD 
have  two  merabm  and  alternates, 
(b)  '*f4ordi  Georgia  District"  shaU 
include  the  counties  oi  Muscogee. 
Bleckley.  Marion.  Laurens.  Sdiley.      . 
Johnson.  Macon,  Candler,  Houston, 
Glascock.  Bullock.  Twiggs.  Wilkinson, 
Taylor.  Washington.  Crawford. 
EmanuaL  Peadi.  Jefferson.  Burice. 
Effingham,  Chattahoochee.  Tteuden. 
Bibb.  Jenkins.  Screven.  Harris.  Talbot 
Upson.  Monroe,  Jones.  Baldwin, 
Hancock.  Warren,  McDutfie,  Polk. 
Troup.  Gwinnett  Lamar.  JadcSon, 
Fayette,  Forsydt  Jasper,  Franklin^ 
Douglas.  Gordwt  Henry.  Dade.  Greene, 
Whitfield,  Uncoht  Haralson.  Paulding, 
Cobb.  De  Kalb.  Rockdale.  Walton. 
Oconee.  Qglediorpe.  Floyd,  Richmond, 
Cherokee.  Pike.  Clarke.  Coweta.  Elbert 
Butts.  Banks,  Carroll,  Chatooga,  Clayton. 
Dawson,  Morgan,  Catoosa,  Wilkes, 
Gilmer,  Fannin,  Lumpkin,  Union.  White, 
Townes.  Haversham,  Stephens,  Rabun, 
Columbia,  Bartow,  Meriwether,  Barrow, 
Heard,  Madison,  Spalding,  Hall,  Putnam, 
Hart  Fulton,  Pidiens,  Newton,  Walker, 
Taliaferro  and  Murray.  This  district 
shall  have  six  members  and  alternates. 

Dated-  August  IB,  1980. 
Rooeit  C  Keeaey. 

Deputy  Director,  Fruit  and  Veg^bh 
Division. 

(FR  Do&  90-19779  Filed  8-21-90;  8:45  am] 
icoess«i 


Pursuant  to  |918.29(k)  die  districts 
and  memberships  asUotted  for  each 
district  shall  be  as  follows: 

(a)  "South  Geoigie  District"  shall 
include  die  counties  of  Quitman.  Coffee, 
Miller,  Jeff  Davis.  Baker,  Toombs. 
Terrell  Ware.  Mitchell,  Pierce,  Worth. 
Evans,  Brooks,  Liberty,  Turner,  Glynn. 
Irwin.  Echols.  Addnson.  Early.  Wheeler, 
Decatur.  Montgomery.  Randolph,  Bacon, 
Dou^erty.  Wayae.  Crisp.  Chariton. 
Thomas,  ^an.  Tift  Mcintosh,  Ben  HiU, 
Berrien,  Lanier.  Qay.  Telfair.  Seminole. 
CLinch.  Calhoun.  Appling,  Lee,  Tattnall, 
Grandy.  Brandey,  Colquitt  lx)ng.  Cook, 
Chadiam.  WUcox.  Camden,  Lowndes, 


7CFR  Part  1007 

(IIA-90-6a31 

•Mk  m  the  Georgia  Martwiing  Area; 
Order  Suapandbtg  Cortabi  Provialona 

AQINCV:  Agricultural  Marketing  Service, 

USDA 

action:  Suspension  of  rule. 


r:  This  action  makes 

inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  a  base 
and  excess  payment  plan  for  a  the 
mondi  of  August  196a  The  suspension 
was  requested  by  a  cooperative 
association  because  the  current 
provisions  tend  to  discourage  milk 
production  at  a  time  when  milk 
production  is  declining.  Views  in 
support  of  the  suspension  request  were 
received  from  diree  other  cooperative 
associations,  while  one  producer  filed 
comments  in  opposition, 
imenvi  OMi:  August  22, 199a 

PON  niRTNM  MMMSATION  COtfTACT: 
Robert  F.  Groene.  Marketing  ^>edalist 
USDA/AMS/Daiiy  Division.  Order 
Formulation  Brandi.  Room  2968,  South 
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Building,  PXX  Bex  964Sa  Washington, 
DC  200064156.  (202)  447-208a 
Bin  I  LiiMiiTaiw  aPOiiiiaTioii.  Prior 
document  in  this  proceeding: 

NtaioB  <^pnv)o$ed  suspension:  Issued 
July  9, 1900:  published  July  13. 1990  (55 
FR  28767). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  die  Agency  to 
examine  die  impact  of  a  propMcd  rule 
on  small  entities.  Pursuant  to  5  U3.C 
6aS(b).  die  Administrator  of  die 
Aipicultural  Mariceting  Service  has 
certified  diet  diis  action  will  not  have  a 
significant  econmnic  impact  on  a 
su^tantial  number  of  small  entities. 
This  action  will  encourage  milk 
pitiduction  during  the  month  of  August 
which  is  a  mondi  of  declining  milk 
production. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  es  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 
Notice  of  proposed  rulemaking  was 
published  in  die  Federal  Register  on  July 
13, 1990  (m  28767)  concerning  s 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Comments  from  three  other 
cooperative  associations  in  support  of 
the  suspension  request  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  die  comments  received,  and 
odier  available  information,  it  is  hereby 
found  and  determined  that  for  the  monUi 
of  August  1990  die  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  i  1007.32.  paragraph  (a). 

2.  In  i  1007j81(a)  yw  words  "of  September 
throng  Januaiy." 

3.  In  1 1007.61.  paragraph  (b). 

Statement  of  Consideration 

This  action  makes  inoperative  die 
requirement  diat  producers  be  paid  on 
die  basis  of  die  base  and  excess  plan  for 
the  mondi  of  August  199a  Dairymen. 
Inc.  (DI),  a  cooperative  association  of 
producers  having  s  substantial  amount 
of  milk  pooled  on  die  Georgia  milk 
mariiet  requested  die  suspension.  The 
cooperative  asked  for  the  suspension  in 
order  to  remove  a  conflict  which 
currcndy  exists  between  die  order 
provisions  and  the  need  for  additional 


/  VaLSfcHft.  in  /  WedBMday.  Angut  22. 1900  /  Rides  uid  Rtffiblfom 
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milk  ia  dy»  oMfkH  far  Uw  Boatk  of 
Angtttt 
u  ststod  ttat  dit  cnmnt  ordw 

pfOVtaiOBS  ytUHMfa  Owt  pWMMW  M 

paid  a  hue  aad  exBM*  pries  far  tfM» 
iwiilw  of  Ptebmiy  rtimw|^  AoinsL  TIm 
coopanrtNv  irid  that  tfdi  pfan  «u 
dea^nad  to  anoowMt  Biilk  pradactten 
durinf  tha  baaa*builulQg  BMOtw  of 
Saptanibarftrogrii^Boaiy  wiwna 
gfaatar  voraDBO  of  adnc  IB  iwadad  far 
iraMaoat  and  to  orcouf aga  audltfuBal 
prodactton  (axcasa  BiiBt)  doling  die 
montn  of  PMnary  tBroagD  Autgust 
wiien  tM  addttioiial  nrilk  prodactioQ  h 
not  noodad  far  flnid  aaa. 

EM  atotod  that  BMrteting  oomMona 
have  changrd  rinea  fltoaeprovMona 
wave  adopted  n  the  Geofgfa  ofdar.  h 
leoant  yeeia,  nift  prodoetioa  during  the 
month  of  August  has  been  in  rikort 
supply,  n  baheasa  that  prodocUon 
shooM  not  be  Aaeoaraged  dtooogh  die 
payawnt  of  the  excesa  lafce  for 
addHioBol  prodactton  daring  the  month 
of  Aagaat 

Interested  parties  were  givcB  an 
oppartanity  to  sabmit  fvrittan  data, 
views,  and  aigaaMBto  ooncaming  the 
proposed  saspenaton.  Soatitoia  Milk 
Salea.  faK.  (SMSH  CoUe  Daky  Ptodacta 
Coeparalive,  hic.  and  Aaaodatod  IMrf 
FaiBHn,  hic  filed  ooanenta  in  sopport 
of  die  iaaptasion  Ike  cooperetives 
kiAcatod  dmta  ia  a  need  far  additioni 
milk  in  tha  marketing  area  during  tha 
mondi  of  Aagaat  and  dwt  dha 
suspenatoa  aioeld  ancearagB  mdk 
prodoctioB.  A  prodacer  filed  oonmienta 
in  oppoattion  to  tke  sespenakm.  The 
producer  adicated  that  pfesnmably  tha 
majority  of  ptoduccfs  wodd  be 
producing  less  dian  dmir  base  in  Anguat 
and  that,  conqiarad  to  the  base  price 
under  the  beae  and  axoesa  plaa.  the 
blend  pstoe  ia  likely  to  be  leas  if  any 
produoeis  areprodudag  axcasa  milk. 

As  indkated  by  proponent 
coiventives.  die  mariiet  ia  Ukely  to  be 
abort  of  adft  during  August  hi  dM 
recent  past  supplemental  ndOt  auppliaa 
have  been  needed  in  the  mariiet  during 
August  Accordingly,  any  mffl( 
production  in  excess  of  base  milk  is 
needed  to  serve  the  fluid  Class  I  market, 
which  is  the  highest  price  use  of  miOc  In 
the  absence  of  this  suspension  action, 
produceia  with  axoesa  miUi  wo^  be 
encouraged  to  shift  off  tha  market  in 
Aaguat  and  dMieby  detract  bom  die 
basic  fiucttoo  of  dbe  order  in  assurii^ 
an  ada<|BBto  supply  of  aiilL  In  addition, 
the  base  plan,  if  contiaued  in  August, 
would  toad  to  be  an  impedimaBt  to  fluid 
milk  handara'  ability  to  attract 
supplemmtal  milk  sapplieiaoa  a  direct- 
shipped  basiairaaa  producers  iu  nearby 
markets.  Under  the  plan  such  producers 
wooki  be  credited  only  widi  die  excess 


price  beaaase  ef  not  having  a  base  on 
diiaaMriwt. 

TMa  action  should  wmtributo  toan 
bicraaaa  in  dm  aBHMBt  of  miDi  aweilable 
for  fluid  uaa  during  A«ia*^  Aa 
explained  above,  die  market  ia  bkaly  to 
be  short  of  flaid  anlk  duiiag  dmi  awndk 
Suspaadtog  die  base  and  cxeaaa  plan 
provisions  my  very  wall  raaull  in  a 
blend  price  whidi  ia  lower  than  tha  baaa 
price,  ea  indKatad  by  die  pradaoer 
oppoafaig  thia  action.  Hoawvar.  tha 
needs  of  the  market  are  such  diet  it  ia 
appropriate  to  suspend  the  afaresaid 
provisions. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  cfiacdve  date 
hermf  ia  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  diet: 

(a)  Ike  suspoiston  ia  necessary  to 
r^eiet  currant  marketfag  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  dns  action 
shoidd  make  more  milk  available  for 
fluid  uae  in  diis  market  in  Augast  19QQ( 

(b)  This  saspeasion  doea  not  require 
of  persons  afFected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  propoaed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concenring  ttat 
suspension.  Tlnee  cooperative 
associations  filed  comments  in  support 
of  the  suspension  action,  adiile  one 
producer  Tiled  conunenta  to  oppoaition. 
The  three  agsociati<His  which  filed 
comments  in  support  of  the  suspension 
and  the  proponent  of  this  action 
represent  a  majority  of  producers 
supplying  milk  to  die  Georgia  market 

Th^fore.  good  cause  exists  for 
making  thla  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  hi  7CFR  Part  1007 

Milk  marketing  orders. 

//  is  therefore  ordered.  That  die 
following  provistons  in  1 1007.32(e), 
S  1007.61  (a)  and  (b)  of  the  Georgto  order 
are  hereby  suspended  for  August  lOOa 

PART  1007-IMLK  MTNEQEORCUA 
MARKETINQAREA 

1.  Tha  authority  dtatfon  fat  7  CFR 
part  1007  continues  to  read  as  foflows: 

Audwritr- Smb.  l-ia  as  StaL  n.  aa 
UBttided;  7  U.&C  a01-«74. 


flforjt  fSuspandadtopart] 

2.  In  i  1007.32,  paragraph  (a)  is 
suspended. 

I1007JI1   (guapandadinpwtl 

3.  hi  1 1007.U(a)  die  fbUowiag  words: 
"of  Sqitember  duoagh  |annaiy"  are 
suspended. 


4.  hi  I  lOVM,  p«^raph  (b)  ia 

suspeadaA 

Signed  at  WadMngtan.  DCaaAi^ast  W. 


-I-  - 


Assutant  Secretory,  Marketing  and 

tnepectfon  Se^rice* 

[FR  Doc.  gO-ig77S  Filed  »-»-«k  ft4S  ami 


FEDERAL  RESERVE  SYSTEM 

12CFRPart203 

(Rag:  Ct  Ooekei  Ms.  R-OWSI 


AOfNCV.  Board  of  Governors  of  die 
Federal  Reaerve  System. 
action:  Ffaial  order. 


f.  Financial  institutions  subject 
to  die  federal  Home  Mortgage 
Disclosure  Act  (HMDA)  end  its 
implementing  rule.  Regulation  C  may 
leceive  an  exemption  from  these 
provisions  if  the  Board  determines  that 
the  institutions  are  subject  to 
substantially  similar  state  mortgage 
disclosure  requirements  and  the  state 
law  containa  adequate  provision  for 
enforcement  The  Massachusette 
Banking  Commissioner  has  applied  for 
an  exemption  fivrn  HMDA  and 
Regulation  C  for  state-chartered 
financial  institntions  in  Massachusetts. 
The  Board  has  found  diat  there  is 
substantial  similarity  between  the 
federal  and  stete  lawa  and  adequate 
provision  for  state  enforcement  It  ia 
therefore  granting  an  exemption  from 
the  federal  HMDA  requirements  for 
state-chartered  financial  institntions  to 
Massachusetts. 

Emcnvi  DATi:  January  1, 1980. 
ran  PuiTNiii  MroRMATioN  contact: 
W.  Kurt  Sdiumacher,  Staff  Attorney. 
Division  of  Consumer  and  Cooununity 
Affairs,  Board  of  Governors  of  die 
Federal  Reserve  System,  Washington, 
DC  20561,  at  (202)  452-2412;  for  die 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  die 
Deal  at  (202)  452-3544. 


rANV  ■yOWIIATIONi  (1) 

Introduction.  The  Board's  Regulation  C 
(12  CFR  part  203)  fanplamente  die  Home 
Martgi«e  Disclosure  Act  (HKffiA);  12 
UaC  2aoi  e<  sa?.).  The  regnlatton  and 
the  act  require  financial  instituliona  that 
have  more  than  tlO  million  to  asaate  and 


have  offloes  tonatrapoUtao  itotifdpd . 
:        '  ateai  0«i(SAs)  to  annual^ difadae|iii„:.i 

certain  tosbirmitton  regwdtog  dieirliaiiM 
purchaae  end  home  hqptoveinenf1oant> 

\  ne  Board  may  grant  financial  r-:  -u^ 
insdtafions  an  exenptlaii  from  ■  .'-  r^ 
compliance  with  die  faderal  law  If  tt 
determines  diat  diey  are  subject  to  state 
proviaians  that  are  sabatantiaUy  ataollar 
to  the  federal  lequiramoita  and  contato 
adequate  provision  for  enforooaent 
Conversely,  exempfions  are  sidiject  to 

.    terminedon  if  tha  Board  detemdnesdtat 
a  state  law  no  longer  imposes 
requirementa  substantially  similar  to  the 
federal  law  or  does  not  adequately 
ensure  enforcement 

In  ISTB  certato  state-diartMed 
insdtodcms  to  Massachusette  were 
granted  an  exemption  by  the  Board 
based  on  the  Board's  finding  that 
substantial  simllari^  of  laws  and 
adequate  provision  for  enforcement  dian 
existed.  This  exempti<m  was  continued 
by  the  Board  in  1982  based  on 
amendments  to  the  state  law  that 
conformed  with  revisions  made  to  die 
federal  provisions.  In  1980.  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  made  major  revisions 
to  HMDA  (FOtREA  Pub.  L  No.  101-73. 
section  1211, 103  State.  188  (1089).)  The 
Board  subsequenUy  published  revisions 
to  R^pilation  C  to  implement  these 
statotoiy  changes  (54  FR  51366. 
December  15, 1089).  Based  on  die 
-Board's  determlnatfon  that  substantial 
similarity  no  longer  existed  as  a  result  of 
the  FIRREA  amendments,  the  Board 
subsequendy  published  an  order 
terminating  the  exenqitton  for  state- 
chartered  financial  tostitotions  to 
Massadiusettei  effective  onjenoary  1. 
1990  (55  FR  5443.  February  15i  199iq. 

MwMachusette  haa  applied  for  a  new 
exemption  for  state-chartered  financial 
institotions.  based  on  changes  the  Office 
.    of  die  Commissioner  of  Banks  has  made 
..  to  the  api^cable  state  provisions.  These 

amended  provisions  are  found  to  the 
.  ^Administrstive  Bulletin  of^  Office  of 
4-^'  dieC(HnmlssioiierofBetdcs,^-2C 
.  \    . . .,  (revised)  of  March  U 1980.  Based«»  - 
..,.'.  these  (evidooa  die  Bond  published  a 
,  njrtice  of  totent  to  grant  an  exen^ittoil 
from  the  federal  lAIDA  laiv  for- 
'■'■■■     Massachusetts-chartarad  fintfadal  •  "■■ 
'  "^V  V  ingtituttons  add  diek  m^ority  owned  •" 
,.    ^  Mibaidiaries  (SI  FR  22023.  fane  8. 1980). 
During  the  publto  comment  peitod.  toto 
coaunento  woe  reoelvedrbodi 
;■  i  eupportad  granting  an  exempfion. 
1    "..    llnBoBrd  has  determined  that  die 
revised  Messachuaette  home  mortgage 
disclosure  law  ia  subotantiallyatodlar  to 
the  faderal  requirementa.  As  wHh  dn^ 
^-       '  levtaedRegdlattonClheklassathusette 


«Ji»».;Sr'»'>:^>BL»'*-».V»--t«s<«m:-3?  V 


&si^^ 


^VH^' 


fair 


dw  taaadal  tastftationa  to 


t  aprltcattont 
•nahanwhni 


dtoy  lapetve.  as  wan  m  d»  jMUndooa' 
oitobtottoo  fdjawhaae  of  fltote  types  - 

r^JoMM.  instftadoaa  will  lepoct       :  ^  .  - 
Inlonnatioaoonoeming  dto  race  or  f  .< 
natknal  origto.  aex.  and  taoone  of 
appMcatnts  and  borgwaara.  and  die  type 
(rfour^iaaer  for  loena  diat  they  mXL  Aa 
bnore.  tofownation  will  be  reported  on 
the  locatfon  of  die  propertiea  to  vdiidi 
•dw  corned  hiana  or  qipllcatioas  relate. 
The  Massachusette  proviatons  are  to  be 
carried  out  on  rsporte  cmdormtog  to  die 
loen  application  register  prescribed  by 
Regulation  C.  Additionally,  adequate 
proviston  for  enforcement  «dste 
because  vidators  of  die  Massachusette 
law  continue  to  be  subject  to  the 
issuance  of  a  cease-end-desist  order  by 
the  Commissioner,  to  addition  to  the 
imposition  of  odier  penalties  and 
sancttons. 

The  Massachusette  home  mortgage 
disdousre  law  covers  the  majority- 
owned  mortgage  benking  subsitfiaries  of 
state-chartered  depository  institotions, 
to  addition  to  the  deppsitoiy  tostitotions 
themselves.  Pursuant  to  an  ^iril  30. 
1990  Opinion  from  die  Banking 
Commtesioner  (Reference  No.  90-2)  that 
accompanied  the  Massachusette 
epplicaticm.  theae  subsidiaries  wiH  file 
reports  with  the  Commissioner 
separately  from  die  reporte  of  fhefr 
parent  institotions.  Additicmally.  the 
Opinion  makes  clear  that  majority- 
owned  non-depository  subsidiaries  are 
deemed  to  have  a  home  or  a  brandi 
office  to  an  MSA  ff  diey  took 
epplicattons  for,  originated,  or 
purchased  five  or  more  home  pnrdiase 
orlwnie  hqirovement  loans  to  dmt  MSA 
diBtog  dw  previous  calendar  year.  The 
incorporation  of  these  provisions  by  the 
Contmisdoner  further  ensures 
conformity  with  federal  requirements. 
As  set  Ibrdi'to  the  order  below,  the 
Board  irgrimttog  an  exemption  to  state- 
dwrtered  financial  tostitotions  to 
Masaidiuaette  and  dwfr  majority- 
owned  stdwldiaries  from  the  federal 
law.  BMtaming  widi  the  r^orto  for  dw 
1880  eaiendaryeer.  dwae  tosdtudons 
^ball  file  thefr  amwal  mortgage 
disdoanre  reporte  widi  fte 
MassaehiWette^  Banktag  Commissioner, 
and  not  iMh  their  fisderal  aiqwrvisory 
ageM^.  The  exempttop  does  not  ap^y 
to  tiiNtMdfli^Mitory  subafaUtfies  of 

"  Massaclmwtte-caartered  bank  holding 
cdiaq^aniei^ar  savings  assodation 
holmng  companiea.  or  to  todqiendent 
mortgage  lenders  licensed  to 

^  MaaMomiatta.  These  financial 
tostittftoiw  oonttttua  to  be  subject  to  Ihe 
federal  Uw.;  . 


[XiOnhrof^xeapUoiu 
find*  dwi  flto  MaasMitasetIi 


,>,' 


cootnlBMlki  the  Aantaiatrvttvii-fiHfdii.^'  ^ .' 
of  dw  OBtei  flf  dw  rumaitmamM     :    v 
Banka.  IS^aC  (nvlsad)  of  Maidilt  1989 
andtoanAprttl0^1880Optatonfraai    - 
dw  Commiaaioaar  (Rafaranoa  No.  8»4) 
era  substantially  similar  to  the  fadaral 
Home  Mortgaga  Disdosoro  Act  and 
Regulation  C  Additionally,  adequate 
provlaion  existe  for  dw  enforoenwnt  of 
dw  state  reqairemente  by  the 
Massaduisette  Banking  Commiaaionari 
The  Boerd  hereby  grente  en  exemption 
appUcable  to  Maisaachusatts-chartered 
finmidal  inatitations  and  dwir  majority- 
owned  subsidiaiiasfrom  dw  Csdaral 
HMDA  requirements,  effiscdve  Jannaiy 
1. 199a  EMmpt  tostitotions  shall  cooply 
with  dw  mortage  disdosura  data 
coDactimi  requirementa  of 
Massachusette  as  of  that  date. 

The  Massachusette  Commisstonsr    . 
shall  submit  dw  tostitotions  home 
mortgage  disdosure  reporte  to  the 
Fedwainnancial  Institotions 
Examtoation  Coundl  (FFIEC)  or  ite 
designee  for  conqiilation  and 
aggregation  at  such  time  and  forach 
manner  as  determined  by  dw  FFBC 
llie  Commissioner  diall  alao  advise  the 
Board  wtdito  30  days  of  dw  occurrence 
of  any  diange  to  the  relevant  home 
mortgaga  disclosure  laws  of 
Massachusetts. 

By  ordar  of  dw  Board  of  Govsriwis  of  dis 
Fcdersl  Rsservs  8y8tam..AagBSt  Mk  IMl 

wmismW.Wlles. 

Secretary  of  ttm  Board 

(FR  Dob  90-10781  FUad  S-Sl-Mk  8:45  sail 


RESOUmON  TRUtT  CORPORATION 


12  CPR  Part  1601 


r.  Resdntton  Thwt  Coiporation. 
ACTION:  Final  rule. 

MMMMm  Tide  XI  of  dw  Federal 
Financial  Inatitations  RaComi.  Recovery, 
and  BnfotcaflMnt  Ad  (rf  1888 
(TDBtBA'*)  *  leqniraa  dw  Readudon 

Trust  Corporation  fimniV'adep* 
regulations  ragvding^pafbnnance 

and  utilization  of  anndsaia  to 
conneotioD  widi  tsdacally  related 
transactiona  under  ite  jeriadiction.  Tide 
XI  and  duwe  hnplementtog  ragulattona 
are  totendad  to  psotad  fedscal  financial 
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and  public  ptriiqr  iaterasts  in  nat  aalate- 
relatad  finanrial  traoMctioaa  Nqaiiiof 
the  senrifiaa  of  aa  appraiaer.  Tliia 
ffgrialioB.  aad  riaiUa*  layiiatioaa 
adoptad  1^  Uia  ftderal  fiaaadal 


proiMB  tha  affaclMl  fadaral  antttiaa  with 
addad  aataranca  that  laal  aalata 
appraiaala  oaad  in  oonnectioB  wilh 
Federal  leapaaeibihaat  and 
requirenMntt  ara  perfomedin 
accofdanoa  wttk  nmfann  atandwrda  bjr 
individuala  whoaa  compatency  baa  baen 
daaHBStfalad  and  wboae  pnrfaasional 
oondact  wiUbe  anb^act  to  effecdva 
•opanriaiaB.  Toward  tbia  end,  Iba 
regatotion  Jdaiitillea  wbich  tranaactiona 
reqoira  an  appraiaal.  sets  fortb 
staadaida  far  parfomdng  appraiaala,  and 
diatinguiabaa  tboaa  appraiaala  reqafring 
the  servicea  of  a  Stale  certified 
appraiser  from  tboae  requiring  a  State 
licensed  appraiaer. 
DAm>  EffBcUft  Date:  He  effective 
date  of  Ma  regdatfon  is  September  21. 
199a 

CompUonem  Datet.  Appraisals 
performed  in  connection  with  federally 
related  tranaactiona  are  to  comply  with 
the  atandarda  set  forth  in  this  regulation 
as  of  September  21, 1990.  State  certified 
or  licensed  appraisers,  aa  appropriate; 
wiH  be  required  for  appraisals 
performed  ia  connection  with  federally 
related  transactions  as  of  July  1. 1991, 
unless  this  deadline  is  extended  by  the 
Appraisal  Sobcommittee  for  a  given 
state  pursuant  to  provisons  of  title  XL 
Appraisals  for  real  estate-related 
financial  transactions  entered  into 
before  the  regulation's  effective  date  do 
not  have  to  comply  with  the  standarda 
of  this  regulation:  moreover,  sales  of 
loans  that  were  originated  before  such 
effective  date  will  not  reqvira  an 
appraisal  to  be  performed  in  accordance 
with  this  regulation.  A  transaction  will 
be  deemed  entered  into  and  a  loan  will 
be  deemed  originated  if  there  is  a 
binding  commitment  to  perform  that  is 
commenced  before  the  effective  date  of 
this  regulation. 


David  R.  Wiley.  Review  Appraiser,  (202) 
416-7136^  Robert  Dodge,  Assistant 
Director  for  Real  Estate  Dispositiop, 
(202)  41&-7475,  Rescrfntion  lYost 
Corporation.  801 17th  Street  NW^ 
Washington.  DC  20000. 

MiaPUaKMTAimNreRMATION: 


ABackffound 

Title  XI  oTFIHKEA  reqafres  die  RTC 
to  estabMl  standards  far  performing 
anvaiaab  in  conaoction  with  federally 
lalaled  transadioBa  within  its 
jurisdictioii.  In  addition,  title  XI  reqidred 
the  RTC  to  identify  ttoae  cinnmwtancea 
that  raqatia  a  Stale  certified  appraiser 
and  tboaa  dut  reqnire  a  State  cartiflad 
or  licaoacd  annvisar.  bi  lasponae  to  this 
Icgislativa  mandate,  dae  RTC  baa 
adopted  this  regulation  which  is 
deeded  to  address  problems  perceived 
by  Cooipess  and  the  RTC 

Section  1121  of  FRREA  dcfioaa  a 
"federally  rriated  transaction*  aa  a  real 
estate-related  financial  transaction 
which,  iater  alia,  requires  tba  servioes  of 
an  appraiser.  The  RTC  has  required 
State  certified  or  licensed  appraisers  to 
be  need  for  all  real  estate-related 
financial  transactions  except  those 
transactioos  in  wbidi  (t)  a  ben  is  placed 
on  real  property  solely  through  an 
abundance  of  caution,  (ii)  the 
transaction  value  (as  defined  fai  the 
regulation)  is  less  than  or  equal  to 
tMJOOO,  except  as  may  be  otherwise 
allowed  on  individual  transactions 
pursuant  to  procedures  to  be  establisbed 
regarding  variancea  in  facts  and 
circumstances,  (iii)  the  transaction 
involves  a  lease  that  is  not  the  economic 
equivalent  of  a  purchase  or  sale;  (iv)  a 
subsequent  transaction  is  entered  into 
resulting  from  a  maturing  extension  of 
credit  under  certain  circumstances;  and 
(v)  an  interest  in  pooled  loans  or 
mortgage-backed  securities  is  purchaaed 
if  the  regulatory  requirements  were  met 
at  time  of  originatioa.  The  RTC.  acting 
pursuant  to  section  1112  of  FIRREA. 
prescribes  which  categories  of  federally 
related  transactions  should  be  appraiaed 
by  a  State  certified  appraiser  and  which 
by  a  State  licensed  appraiser. 

In  addition,  the  RTC  has  adopted 
standards,  pursuant  to  section  1110  of 
FIRREA  for  the  performance  of 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction.  These  standards  require 
that  all  sodi  appraisals  be  written  and 
that  they  conform  to  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (TTSPAIH  promulgated  by  (he 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation  *  and  the 
additional  standards  set  forth  in  this 
regidation. 

This  regulation  is  intended  to 
supplement  the  RTCs  appraisal  poBcies 
and  guidelines  currently  in  effect.  These 
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polidea  and  foidelines  wiU  remain  in 
effect,  sa^ed  to  amendmenL 

The  RTC  has  adapted  this  regulatioa 
to  improve  the  safity  and  soondneas  of 
aJl  financial  institations  covered  by  title 
XI  within  tte  fnrisdiction.  The  soundness 
of  real  estate  transactions  made  by  the 
RTC  and  fautitntians  under  ite  primary 
inrisdiction  depend  upon  die  adequacy 
of  the  underwriting  or  analysis  used  to 
support  dnse  transactions.  A  real  estate 
appraisal  is  one  oi  the  several  essential 
comp<ments  of  the  liquidation  or  lending 
process.  According,  throng  tfia 
integration  of  existing  gnidttice  on  real 
estate  appraiaala  wi^  the  additional 
requiremente  imposed  by  tide  XL  Ibis 
regulation  is  intended  to  provide  the 
affected  entities  with  a  reasonable 
degree  of  assurance  that  real  estate 
appraiaals  used  in  connection  with 
federally  related  transactions  will  be 
reliable. 

The  appraisal  standards  set  fortb  are 
required  to  be  effective  not  later  than 
September  21. 198a  As  indicated  above, 
title  XI  Biandates  that  these  standards 
require  cam|diance  with,  at  a  minimum, 
die  USPAP.  The  RTC  anticipates 
pubUshing  die  applicable  USPAP 
standarda  as  an  appendix  to  tbis  rule  at 
a  later  data.  The  RTC  intends  to  scdidt 
comment  on  die  USPAP  in  order  to 
collect  the  broadest  possible  conunent 
regarding  appraiaal  standards  for 
federally  related  transactions,  including 
those  standards  incorporated  in  the  rule. 
Upon  receipt  of  those  comments,  the 
RTC  thereafter  may  propose 
amendraante  to  this  regulation,  should  it 
be  deemed  appropriate. 

B.  Response  to  Coannento 

On  Febraaiy  22. 1990  (55  FR  6283),  die 
RTC  issued  for  comment  proposed  rules 
to  implement  tide  XI  of  FIRREA  The 
RTC  received  a  total  of  thirty  responses 
to  iU  proposed  rale.  Responses  received 
by  both  the  Appraiser  Qualificationa 
Board  and  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation,  four 
aj^raisal  firms,  six  appraisal 
organizations,  eleven  trade  or 
professional  groups  involved  in  varioua 
aspecU  of  the  underwriting  process,  four 
government  agencies,  one  bank  holding 
company,  one  RTC  office,  and  one 
mortgage  insurance  firm.  All  responses 
were  carefully  reviewed.  This  summary, 
however,  discusses  the  principal  issues 
raised  by  the  comments. 

Section  1008.1   Aathority.  Purpose,  and 
Scope 

The  RTC  received  a  comment 
suggesting  diat  tide  XI  of  FIRREA  did 
not  aoUiorize  the  RTC  to  promulgate  die 
section  of  the  regulation  which  prohibite 
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as  additional  salbnrily  f 

proviatona  eonlained  in  tba  rale. 

Section  IdOSJt  DefiidtTong 

Canuneate  wen  racalvad  aa  tba 
following  definitinns' 

Appraisal  Two  parties  cemssented 
diat  die  dpfinitina  of  appraisal  ahodd  be 
clarified.  A  auggestioa  was  made  &at 
die  RTC  should  state  diat  die  defiidttoa 
should  not  indade  aniraisals  of 
personal  property  or  tuisiaesses.  Alsa  a 
comment  was  made  that  die  RTC  ahoald 
define  "appraisaT  aa  die  process  of 
developing  an  opinion  ef  madiel  valae. 
aad  separately  define  "appraisd  report" 
as  die  written  statementof  aa  opinianof 
market  value. 

VVhIle  the  proposed  rale  and  final  rule 
generally  do  not  cover  appraisals  of 
personu  property,  each  woidd  lequira 
an  appraiser  to  separatdy  value 
persona!  property  included  in  an 
appraisal  of  real  estate.  See  12  CFR 
1808.4(a)(13).  Alaa  while  several  entities 
separately  define  appraisal  and 
appraisal  report  (as  in  (he  USPAP).  the 
RTC  wfll  retain  nw  proposed  definition 
in  die  final  rale  because  of  the 
definition's  wideqiread  use  and 
acceptance  among  governmental 
agendes  aad  private  euulles.  and 
because  the  definition  better  relates  to 
the  statutoiy  reqcarement  niat  afl 
appraisals  issued  for  federally  related 
transactions  be  in  writing. 

CoB^hx  1'  to  4^tmily  residentkd 
property  cpptQMBu.  Tne  isaae  most 
froqaently  addreaaad  by  fne  various 
respandaato  relalad  ta  flw  definition  of  a 
complex  1-  ta  I  famllji  fesjdendal 
property  anwalssl,  Tne  RTC  received  a 
total  of  alssna  canunente  an  ids  matter. 
Many  Oi  vase  ooQansnts  expreesaG  fne 
diffiadty  of  detenriaing  whedier  a  !•  ta 

or  is  nat  esmplix  Wfsae  the  appnrfsid  Is 
performed.  Mora  Ibaa  ana  party 
expeaaaad  the  apMan  tfcnt  beeausa  of 
dito  difieally,  ragahiad  iaadtationB  nMf 
feel  oblifBlBd  taarr an  Iba  consenratlva 
side  and  asa  State  cartfcid  appraisere 
for  afl  1- la  4-fHafly  tasMemiel  property 
appi  1 1 1  ill  ^dadanai  idalwd  wauaente 
were  seeslaodaaMeaing  itet  R  would 


liaaa  %a  tie  appraiaen  ay  ^asAe  oertnad 
appraisers. 

Tba  defiaMoB  In  dw  final  nde  baa 
bean  dMngad  la  dariiy  that  a 
residanflnl  real  artnia  apptaiasl  h 
consideaad  oanipIeK  wnen  aa  property 
to  be  appraised,  die  fcrm  of  ownawidp. 
or  market  oondWaas  ua  atyplcn,  and 
not  solely  becaara  of  (ha  piesemjs  or 
abeenoeaf  asapartiovar  iadondteol  in 
the  propesod  rale.  Hie  let  of  atypicat 
lacaofa  wlucn  appearea  in  tte  proposeo 
nne  has  naen  BMved  la  Qw  secUun  by* 
section  analjrsis  off  tne  preamMe  to 
emphaeiaa  ^at  dris  Bat  is  only 
illastrain^  Also,  as  OMcaasefl  more 
fully  below,  die  finrf  rale  adopte  a 
presampoon  tnai  resioenisai  real  estate 
appndsMs  ara  non-complex  and  aoows 
State  Ikansed  appraiaen  to  penoim 
complex  1-  lo  4  laaiuy  reaidenliH 
property  appraisab  if  die  transaction 
value  is  less  Aan  t2Sg,0BO. 

Market  vahie.  ine  RTC  received 
several  eonaneirts  regarding  flie 
defiiddon  of  narkel-vwne.  One 
responsent  argaea  tiiat  tne  complete 
definifim  of  Ibe  tens,  inclB(Bng  the 
paragrapn  regHoing  aujustments  to 
comparables  for  special  or  creetive 
financing  or  sales  concessions,  be 
indaded  in  flie  rale.  Mie  RTC  believes 
that  die  definldoB  diet  appeared  in  the 
proposed  rale  is  complete  and  tba 
e}q>lanatoiy  paragraph  is  not  necessary 
for  hA  anderstancfiBg  of  die  definition, 
and.  therefore,  ne  explanatory 
paragraph  is  more  properly  located  in 
the  preamble.  One  cofmnenter  beneves 
the  RTC  should  be  able  to  use  other 
defiiddons  of  raailGet  valoa  if  necessary: 
however,  die  RTC  believes  diat 
widespread  acceptance  and  use  of  VuS 
definition  wiH  provide  conristency  to 
dppraisals.  Purtbereaore.  the  RTC 
maintains  the  ability  to  request  odier 
value  asdaulM  ia  addMcm  to  (ha 
maricet  value  estimate  as  indicated  in 
the  regulafioB.  

Transaction  rahm.  Hie  RTC  received 
two  commeirts  regarding  the  definMon 
of  transaction  value.  One  entity 
requested  (hat  die  definition  be  rhangfld 
to  clarify  (bat  die  transaction  value  for 
loans  delivered  far  sale  or  used  bi 
mortgage-badced  secuilties  is  the  value 
of  the  individnal  loans  and  not  the 
aggregate  of  all  of  die  loans.  A  new 
subsection  bas  been  added  to  diis 
definlHon  In  (he  final  nde  to  make  it 
dear  that  (be  definlfion  is  meant  to 
apply  to  eadi  loan  hi  a  inortgaga-backed 
security,  tr  odnr  sala  of  an  Interast  in  a 
poi  (folio  of  loana.  and  not  the  aggiagate 
value  of  (he  portfolio  or  die  interest  In 


die.  .        ^^ 

conslstant  ^vn  (aa  iBiSBt  e«  flde  RI  (hat 
real  estate  loana  be  sanportad  by 
apprdsabpetfomad  by  apprapftatev 
trained  appraisals  wRhort  xaqiditBg  that 
each  raaloefidal  nor^gigB  purchaaed  for 
indusion  in  an  isaua  of  mortia^ba^ad 
securities  be  reapprafsad  by  a  State 
certified  appraiser. 

Ssctfiao  IflMJ. 
State  Certifiedar 

Commente  were  received  on  die 
follow  lag  subsections  of  dw  pcopoaed 
rule: 

(a)  Appraisal  not  required.  Tbe 
proposed  nde  recognized  diet  not  an 
real  estate^elated  finandal  transactions 
wodd  require  an  appraisal  and 
identified  two  instances  in  which  an 
appraisd  peifoimed  by  a  licensed  or 
certified  appraiser  wcwld  not  be 
required:  tl)  Where  a  real  estate-related 
finandd  transaction  has  a  transacOoa 
value  less  than  or  equal  to  a  de  minimis 
value  set  at  tlSAX)  in  the  proposed  nde 
and  (2)  where  a  lien  on  real  property  has 
been  taken  as  collateral  solely  throudi 
an  abundance  of  caution  and  the  terms 
as  a  consequence  have  not  been  made 
mora  Csvorable  than  they  woidd  have  _ 
been  in  the  absence  of  die  Ben.  The  RTC 
received  several  connnents  regarding 
these  two  provisions. 

Hie  RTC  received  seven  coaisieat 
letters  regardiag  the  proposed  de 
minimis  levd  of  $15j00a  at  which  levd 
or  below  aa  appraisal  perfonaed  by  a 
State  certified  or  licensed  appraiser 
would  not  have  been  required.  Some 
comment  letters  expressed  supjiort  of 
the  levd.  some  expressed  die  opinion 
that  the  de  minimis  level  should  be 
lower,  whils  ofhecs  believed  the  level 
should  be  raised  to  SsaoOO  or  tlODJUXl 
Furthermore,  one  party  bdieved  diat 
any  deraitumis  levd  wodd  provide  a 
loophole  for  parties  trying  to  evade  the 
intent  of  (his  provision.  The  RTC  is 
adopting  a  de  minimis  levd  of  $S0jQ00 
whereby  a  red  estate-rdated  finandd 
transaction  with  a  transaction  vdus  of 
SSaOOO  or  less  wodd  not  require  an 
appraisal  Sach  transaction  valae  would 
apply,  except  as  oiay  otherwise  be 
provided  pursuant  to  published 
procedures  to  be  estabttsbad  for 
indhddud  transactions  «vhere  variances 
in  fads  and  drcnmstances  indicate  that 
a  dflferent  standard  is  appropriate,  la 
order  to  EurAer  thegod  frfmaxinddng 
the  net  present  vahie  return  from  die 
sale  or  other  (fispodtton  of  assets.  The 
RTC  believes  diat  not  requiring 
appraisals  In  accordance  wtdi  (be 
standtfds  of  flds  ide  for  liaosactioas 
wKh  vdues  of  SSOOOO  or  less  win  sta 
resdt  In  die  protection  of  Federd 
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financial  and  public  policy  interests. 
Furthennore.  the  RTC  is  requiring  that 
any  properties  not  requiring  an 
appraisal  pursuant  to  this  rule  have  a 
will  documented  evidence  of  value. 
Also,  the  RTC  realizes  that  reliable 
appraisals  will  still  be  required  by 
FNMA  FHLMC  and  GNMA  for 
collateral  of  any  loans  that  will  be 
securitized  and  sold  into  the  secondary 
mortgage  maricet.  even  if  appraisals  are 
not  required  under  this  rule. 

A  few  comments  requested 
clarification  of  this  term.  The  RTC  has 
not  amended  the  regulation,  but  has 
clarified  in  the  preamble  that  this 
exception  is  to  be  applied  only  in  those 
circumstances  where  the  terms  of  a 
transaction  have  not  been  made  more 
favorable  than  they  would  in  the 
absence  of  a  lien  on  the  property. 
Comments  on  the  "abundance  of 
caution"  portion  of  the  proposed  rule 
generally  requested  additional  guidance 
on  how  this  aspect  of  the  rule  should  be 
applied.  The  RTC  views  the  "abundance 
of  caution"  exception  to  the  requirement 
to  obtain  an  appraisal  as  a  narrow  one. 

The  RTC  has  further  clarified  when  an 
appraisal  «vill  not  be  required  in 
accordance  with  this  regulation  for 
certain  real  estate-related  financial 
transactions.  An  appraisal  will  not  be 
required  for  lease  transactions,  unless 
the  lease  is  the  economic  equivalent  of  a 
sale.  Additionally,  an  appraisal  will  not 
be  required  for  the  renewal  of  a  real 
estate-related  financial  transaction 
under  certain  conditions.  Anally,  an 
appraisal  will  not  be  required  when 
purchasing  pooled  loans  or  interests  in 
real  property,  including  mortgage 
backed  securities,  provided  that  the 
appraisal  prepared  for  each  pooled  loan 
or  real  property  interest  met  the 
requirements  of  this  regulation,  if 
applicable,  at  the  time  of  origination. 
Regarding  this  last  issue,  the  RTC 
received  one  comment  suggesting  that 
the  rule  clarify  whether  an  appraisal 
would  be  required  for  the  sale  of 
seasoned  loeins  in  a  loan  pool. 

(b)  Transactions  requiring  State 
certified  appraisers.  The  proposed  rule 
required  the  use  of  State  certified 
appraisers  for  aU  federally  related 
transactions:  (i)  Not  involvkig  1-  to  4- 
family  residential  property;  (ii)  involving 
1-  to  4-family  residential  properties  if 
the  transaction  value  exceeds  $1,000,000; 
and  (iii)  involving  complex  1-  to  4-family 
residential  property  appraisals.  The  RTC 
received  seven  comments  regarding  the 
use  of  State  certified  versus  State 
licensed  appraisers.  A  few  respondents 
suggested  that  the  rule  should  recognize 
two  classes  of  State  certified  appraisers, 
general  certification  and  residential 


certification,  in  addition  to  State 
licensed  appraisers.  Three  commenters 
suggested  that  State  licensed  appraisers 
should  be  allowed  to  perform  appraisals 
on  properties  other  than  1-  to  4-family 
residential  properties.  Finally,  one 
commenter  proposed  that  only  State 
certified  appraisers  should  be  allowed 
to  perform  appraisals  on  Jumbo  non- 
conforming residential  properties. 

In  response  to  these  comments,  the 
RTC  has  amended  the  provision 
regarding  when  State  certified 
appraisers  are  required.  Under  the  final 
rule,  a  certified  appraiser  will  be 
required  in  three  instances:  First,  for  all 
transactions  having  a  transaction  value 
of  $1,000,000  or  more;  second,  for 
transactions  involving  an  interest  in  1- 
to  4-family  residential  real  estate  if  the 
transaction  value  is  $250,000  or  more 
and  the  appraisal  is  complex;  and  third, 
for  transactions  involving  an  interest  in 
real  estate  other  than  a  1-  to  4-family 
residential  property  if  the  transaction 
value  is  $2siD.0OO  or  more. 

As  discussed  earlier,  several 
commenters  were  concerned  that  the 
definition  of  complex  1-  to  4-family 
residential  property  was  too  subjective 
and  could  be  interpreted  too  broadly.  To 
further  address  this  concern,  the  final 
rule  permits  regulated  institutions  to 
presume  that  any  1-  to  4-family 
residential  property  is  non-complex, 
subject  to  the  institution's  responsibility 
to  nevertheless  determine  whether  a  1- 
to  4-family  residential  property 
appraisal  is  complex. 

(c)  Transactions  requiring  either  State 
certified  or  licensed  appraisers. 
Consistent  with  the  changes  outlined 
above.  State  licensed  or  certified 
appraisers  will  be  permitted  to  perform 
all  appraisals  rendered  in  connection 
with  a  federally  related  transaction 
having  a  transaction  value  less  than 
$250,000.  and  for  all  non-complex 
appraisals  of  1-  to  4-family  residential 
properties  below  $1,000,000. 

Section  1608.4    Appraisal  Standards 

The  RTC  received  a  number  of 
comments  regarding  the  minimum 
standards  provision  of  this  section. 

(a)  Minimum  standards.  In 
accordance  with  section  1110  of 
FKREA 12  U.S.C.  3339.  the  proposed 
rule  required  appraisals  prepared  in 
connection  with  federally  related 
transactions  be  in  writing  and 
performed  in  accordance  with  generally 
accepted  appraisal  standards  as 
evidenced  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation.  In 
addition,  the  proposed  rule  identified 
additional  standards  for  real  estate 
appraisals  performed  in  connection  with 
federally  related  transactions.  Two 


commenters  were  generally  supportive 
of  the  additional  standards,  while  one 
party  indicated  that  the  additional 
standards  were  unnecessary. 

Compliance  with  USPAP;  departure 
provision.  Several  comments  expressed 
concern  that  the  Appraisal  Foundation 
is  not  representative  of  the  entire 
appraisal  industry,  and  therefore,  the 
RTC  should  not  adopt  the  standards  as 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 
Additionally,  three  comments  were 
received  questioning  whether  the  public 
has  had  an  adequate  opportunity  to 
comment  on  the  standands  set  forth  in 
the  USPAP.  A  comment  was  also 
received  that  the  RTC  should  allow  use 
of  the  Departiire  Provision  of  the  USPAP 
for  federally  related  transactions. 

The  RTCs  final  rule  requires 
compliance  with  the  USPAP  and 
additional  standards  established  by  the 
RTC  This  is  consistent  with  the 
requirements  of  title  XI  of  FIRREA  that 
appraisals  must  conform,  at  a  minimum, 
to  the  USPAP,  for  all  federally  related 
transactions.  Accordingly,  the  RTC  has 
not  deleted  the  reference  to  the 
Appraisal  Foundation,  although  the  RTC 
did  clarify  that  the  standards  have  been 
adopted  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 

As  noted  above,  the  RTC  intends  to 
solicit  public  comment  on  the  applicable 
standards  of  USPAP.  and  may  amend 
this  regulation  in  response  to  comments 
received. 

The  RTC  remains  of  the  opinion  that 
the  Departure  Provision  in  the  USPAP  is 
inconsistent  with  the  intent  of  title  XI. 
and  therefore  the  RTC  has  not  amended 
this  part  of  the  standard. 

Sales  history.  The  RTC  received  one 
comment  that  disclosure  of  the  prior 
history  of  a  l-to-4  family  residential 
property  should  be  longer.  The  RTC 
believes  tiiat  this  provision  as  proposed 
is  adequate  and  that  longer  sales 
histories  for  these  properties  may  be 
burdensome,  therefore,  the  RTC  has  not 
amended  this  standard.  The  RTC  also 
received  a  comment  that  disclosure  of 
the  sales  history  of  nonresidential 
property  should  be  shorter.  The  RTC 
remains  of  the  opinion  that  disclosure  of 
a  three  year  sales  history  of  these  types' 
of  properties  is  necessary. 

Rents  and  vacancies.  A  comment  was 
received  on  this  standard  stating  that 
the  RTC  should  also  require  an 
appraiser  to  analyze  and  report  current 
expenses  for  income  producing  property. 
The  standard  has  been  changed  to 
incorporate  that  suggestion  and  to 
substitute  revenues  for  rents  to  clarify 
that  income  generated  by  the  pr(q)erty 
from  sources  that  may  not  constitute 


rents  should  also  be  analysed  and 
reported. 

Deductions  and  disoomots.  The  RTC 
received  one  coaoMnt  that  a  value  other 
than  "as  is"  may  be  appropriate  under 
certaja  circumstances.  Hie  RTC  has 
clarified  die  preamble  diecussion  of  Ubis 
standard  Uiat  an  "as  is"  valae  is  oaly 
one  component  of  an  appraisal,  and  that 
it  is  necessary  to  enable  the  regulated 
institution  to  obtain  other  estimates  of 
market  value  under  differing  possible 
scenarios.  The  RTC  also  received  one 
comment  stating  that  deductions  and 
discoants  are  diifieidt  to  forecast  with 
any  certainty.  WhOe  there  is  some 
validity  to  this  point  the  RTC  still 
believes  that  this  additional  standard  is 
appropriate  and  naoessary. 

SaetianUOtJ   Appraiser 
Indefeadeaa 

A  number  of  parties  responded  to  flie 
appraiser  independence  provisions  of 
the  proposed  rule.  ¥fhile  there  was 
general  support  for  tiiese  provisions, 
some  parties  believed  that  the 
independence  provisions  rdating  to  staff 
appraisers  required  modification  or 
further  separation  between  the 
appraisal  and  temfing  fimctions  of 
regulated  institHtioiis.  However,  die 
RTC  has  not  revised  the  staff  appraiser 
independence  provision  from  Hie 
proposed  tide  and  preamble  since  it  is 
believed  that  this  provisien  adeqaatefy 
furthers  the  geid  of  appraiser 
independence. 

One  oonment  was  received  stating 
that  the  prevision  reqairine  that  fee 
appraisers  must  be  eBH>loyed  by  dte 
regulated  institation  is  bwdensome  of 
borrowers,  since  Ihey  would  have  to  pay 
for  different  appraisals  required  by  each 
potential  lender.  The  RTC  agrees  that  a 
borrower  who  has  contacted  several 
lending  institutions  about  obtaining  a 
loan  ^oak)  not  Ittve  to  pay  for  ififferent 
appraisals.  For  this  reason,  the  RTC  has 
amended  that  provision  regarding  fee 
appraisers  to  permit  an  appraisal  to  be 
used  by  nore  thaai  one  financial 
institntiaa  aid)ject  to  die  reqmreoients  ti 
tide  XI  mder  carlaiB  drconstaaces. 

However,  die  RTC  has  not  made  any 
addMioMl  modifications  to  dda 
provision.  The  RTC  received  one 
comment  stating  thai  Aere  should  be  a 
prohibition  againsl  saal  astato  brakan 
performing  ^pnieab  an  properttes  that 
Uiey  are  alao  seHiag.  Hm  RTC  bdievas 
Uiat  die  caneBt  fe^page  «f  tUa 
provisioB  makes  dear  that  tUs  tiliialiM 
isnotaHowed 


membeniMp  peavisiea.  Aa  noted  above, 
one  rsifsaieiit  believed  diet  iie  RTC 
does  aot  have  the  staiatanr  powers  to 
promulgate  this  pravisiaB.  Wamtnu,  dw 
RTC.  baaed  oa  da  fe^slalive  history  ef 
FIRREA  and  the  Isnjisgsol section 
lH2(c|  of  FRREA.  continaes  to  brteva 
dial  any  regidated  iutiiatiOB  shonU  be 
prohibitad  from  basing  dedsioaa 
regasding  Ae  cmptoynsiit  of  appraisers 
sdfay  on  ■sMhsrehip  or  lack  af 
membership  to  an  appraisal 
orgMixatioB.  Aecordtogfy.  diis  praviaion 
has  not  been  aawidrd  llowswer.  it 
should  be  esaphaaiaed  theft  Ihia 
provision  daas  net  prohibit  an  entity 
fi-om  cansidering  sseaibership  in  an 
apptaisal  aiganiiiattoa,  aoiy  diet  it  any 
not  be  die  saia  dstaraMnJagfectarto 
acoapdngorniectiaganappraiaac       ^ 
General  vammnmi§  t^ardiat  effaetive 
dates.  The  RTC  seceived  eeveral 
comments  nigsertiag  the  eSsctive  dates 
of  diis  fsgaladoa.  particakriy  lagardtog 
die  effective  date  for  requiring  State 
cerdfied  aad  Moenaed  appraisers.  Also, 
diere  was  a  oencera  whedier  te  sale  of 
seasoned  loans  in  a  toaa  pool  would 
require  a  new  appraisal  at  dm  date  of 
die  loan  sale.  The  RTC  has  darifiad  dte 
effective  aad  oonpUasKe  dales  af  this 
rate  in  die  preamble,  as  noted  above. 

C  Section-by-Secfion  Analysto 

Sectiom  1908.1   Autkority.Purpote.ami 
Scope 

This  section  identifies  title  XI  of 
FIRISA  snd  edier  lew  es  the  authority 
under  which  fids  regidation  is 
proranlgated.  Farther,  it  states  who  must 
comply  wift  dw  regulation,  inclndhig 
the  RTC  in  any  of  its  capacities  when 
disposing  of  reel  estste  obtained  from 
an  insured  depository  institution  or  the 
receiver  or  conservator  of  such  an 
institution,  and  by  institutions  or  dw 
esUtes  diereof  for  which  die  RTC  has 
been  appointed  conservator  or  reoeivar 
(collectivdy  refoiTed  to  hereto  as 
"regulated  institutions"). 

Section  18082   Definitions 

Except  where  noted  bekm.  die 
definitions  set  fbfdi  in  tide  XI  shall 
apply  to  the  terms  used  in  this 
tegulanon. 

— Appraisal.  TMs  definidon  cnrendy 
is  used  by  ntoeteen  federal  agencies.* 
The  RTC  believes  that  ids  widespi  ead 
use  and  acceptance  wS  produce 
consistent  appraisals. 

—CompIeK  h  to  f^iiHr  nahkntial 
property  oppiwsar.  SsctioB  11 13  of 
FIRREA  alowB  dw  ase  of  a  State 
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deems  a  "complex  l-to-4 
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in  wych  tbapraparty  to  be 
form  of  awBSf  ship,  or  aMni 
an  atypicaL  Ricaavles  of  atypicd 
factora  may  iaotode  age  of 
improvaaisata.  archlleoanl  atjde. 
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leasehold  totereals,  or  < 

factosa.  Hda  bat  to  iluslntiw  aaly. 

Mbdter  vvfea.  This  definWon  is 
comnioidy  ased  in  ooanection  widi 
mortgage  taaatag  ay  e  nwR^er  et 
government  ageadcs  end  ofhere.  Hie 
definition  ooateniprates  the 
consummadoB  of  a  sale  es  of  a  specified 
date  and  die  pessing  of  tide  freeitsetler 
to  better  onder  open  and  competitive 
market  conditions  requisite  to  a  Mr 
sale.  It  is  designed  to  provide  en 
aeearete  and  reKeble  measure  of  the 
economic  potential  of  property  invdved 
in  federally  related  transactions. 
Moreover,  the  RTC  believes  thet 
widespread  acceptance  and  use  of  this 
definition  wiH  provide  consistency  to 
eppre  teals. 

In  applying  this  definition  of  maiket 
value,  adjastments  to  die  comparables 
must  be  made  for  special  or  creative 
financing  or  sales  concessions.  No 
adjustments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellere 
as  a  result  of  tradition  or  law  in  a 
market  area:  diese  costs  are  readily 
identifiable  since  die  seller  pays  diese 
costs  in  virtually  aU  sales  ti'ansactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  die 
comparable  property  by  comparisons  to 
financing  terms  offered  by  a  diird  party 
financial  institution  diet  is  not  already 
involved  in  the  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
ddlar  cost  of  the  financing  or 
concession,  but  die  dollar  amount  of  any 
adjustment  sbodd  approximate  the 
markers  reaction  to  die  financing  or 
concessions  based  on  the  appraisers 
jud^ent.* 


Section  t&OBJO  Munbership  Sh 
Apprahai  Oi^mlMatlom:  Competency 

The  RTC  raodvad  tow  oooHaeato 
regasdi^  Iba  ^gisissl  o^ganiiadoa 
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Real  estapB-nlated  finonciol 
transaction.  Tliis  definition  is  the  same 
as  that  set  forft  in  sectimi  1121(5)  of 
FIRREA,  except  that  "and"  U  replaced 
widi  "oi^  throughout  so  as  to  clarify  the 
intent  of  Congress. 

State  certified  af^muaer.  This 
classification  applies  to  appraisers  who 
are  recognized  by  the  states  as  being 
more  knowledgeable  of  and  experienced 
in  appraisals  than  are  licensed 
appraisers.  Secticm  1118  of  FIRREA 
contemplates  that  each  state  or  territory 
will  adopt  standards  and  procedures, 
consistent  with  the  purposes  of  title  XI, 
for  obtaining  the  designation  of  "State 
certified  appraiser."  To  be  consistent 
with  title  Xt  each  state's  standards  and 
procedures  must  require  its  certified 
appraisers  to  meet,  at  a  minimum,  the 
criteria  for  certification  issued  by  the 
Appraiser  Qualifications  Board  of  the 
^ipraisal  Foundation.  Moreover,  no 
state  or  territory  may  certify  an 
appraiser  under  title  DC  unless  that 
individual  passes  an  examination, 
administered  by  the  state  or  territory, 
that  is  consistent  with  and  equivalent  to 
the  Uniform  State  Certification 
Examination  issued  or  endorsed  by  the 
Appraisal  Foundation.  The  rule  does  not 
prevent  a  state  fiom  establishing 
additional  certification  criteria. 

Under  FIRREA,  the  RTC  is  authorized 
to  establish  certification  criteria  in 
addition  to  those  adopted  by  a  given 
state.  Additionally,  the  AppraiuJ 
Subcommittee  of  the  Federal  Hnandal 
Institutions  Examination  Coundl  may 
issue  a  written  finding  that  the 
certification  criteria  (rf  a  state  or 
territory  are  inadequate  for  special 
reasons.  Thus,  an  individual  may  be  a 
"State  certified  appraiser"  only  if  (a)  the 
individual  complies  with  all  state- 
imposed  criteria  and  additional  criteria, 
if  any.  imposed  by  the  RTC  and  (b)  die 
appraiser  certifications  and  licenses  of  a 
state  have  not  been  refected  by  the 
Appraisal  Subcommittee. 

State  licensed  appraiser.  Each  state 
may  elect  to  adopt  licensing  criteria  that 
are  less  rigorous  than  certification 
criteria.  However,  licensing  criteria  must 
be  adequate  to  protect  federal  financial 
and  public  policy  interests.  For  example, 
simpfy  "grandfathering"  all  existing 
appraisers  generally  would  not  be 
acceptable.  Rather,  the  states  and 
territories  are  to  design  criteria  that  will 
insure  that  licensed  appraisers  will  have 
the  experience  and  trahiing  sufficient  to 
perform  l-to-4  family  residential 
property  appraisals  diat  are  below  the 
dollar  thresholds  set  forth  in  this 
regulation  and  that  are  not  "complex  1- 
to-«  family  residential  property 
appraisals"  as  this  t«m  is  defined. 


The  Appraisal  Subcommittee  has 
indicated  that  in  its  statutory  oversight 
of  the  state  licensing  process  it  expects 
the  states  to  adopt  meaningful 
qualification  standards  for  licensed  « 
appraisers,  including  testing,  experience 
and  education  requirements.  Further,  the 
Appraisal  Subcommittee  has  stated  its 
position  that  the  qualifications  criteria 
for  "residential  real  property  appraiser" 
adopted  by  the  Appraiser  QuaUfications 
Board  of  the  Appraisal  Foundation 
satisfy  its  expectations.  While  RTC  is 
not  a  member  of  the  Appraised 
Subcommittee,  it  fiilly  supports  the 
Appraisal  Subcommittee  position. 

As  with  State  certified  appraiser 
criteria,  the  RTC  is  authorized  to  impose 
additional  Ucensing  requirements. 
Moreover,  the  Appraisal  Subcommittee 
is  charged  with  monitoring  state 
appraiser  certifying  and  licensing 
agencies,  and  may  reject  state 
certifications  and  licenses  if  a  state's 
appraisal  policies,  practices,  or 
procedures  are  found  to  be  inconsistent 
with  title  XI  of  this  regulation. 

Tract  development  A  tract 
development  may  consist  of  units  in  a 
subdivision,  condominium  project, 
timeshare  project,  or  any  similar  project 
meant  to  be  sold  as  individual  units  over 
a  period  of  time.  A  project  will  be 
deemed  to  be  a  tract  development  if  it  is 
currently,  or  is  intended  to  be.  offered 
for  sale  as  a  single  development. 

Transaction  value.  This  definition  is 
used  to  determine  which  transactions 
must  be  performed  by  a  State  certified 
appraiser  and  which  by  a  State  licensed 
appraiser.  The  RTC  will  consider  a 
series  of  related  transactions  as  one 
transaction  if  it  appean  that  a  r^pilated 
institution  is  attempting  to  evade  the 
requirements  of  title  XI  of  FIRREA  or 
this  regulation. 

Section  1606.3   Appraisals  Not 
Required;  Transactions  Requiring  a 
State  Certified  or  Licensed  Appraiser. 

(a)  Appraisals  not  required.  Section 
1121(4)  of  FIRREA  defines  a  federally 
related  transaction  as  a  real  estate- 
related  financial  transaction  that  among 
other  things,  requires  the  services  of  an 
appraiser.  The  RTC  recognizes  that  not 
all  real  estate-related  financial 
transactions  will  require  an  appraiser. 
For  instance,  an  appraisal  would  not  be 
needed  where  a  lien  on  real  property 
has  been  taken  as  collateral  solely 
through  an  abundance  of  caution. 
Collateral  will  be  deemed  to  be  taken  in 
an  abundance  of  caution  where  the 
terms  as  a  consequence  have  not  been 
made  more  favorable  than  they  would 
have  been  in  the  absence  of  the  lien. 
Accordingly,  this  exception  is  intended 
to  have  very  limited  application.  In 


addition,  the  RTC  does  not  require  an 
appraisal  for  a  real  estate-related 
financial  transaction  isavfng  a  ' 
transaction  value  of  $60,000  or  less.  Such 
transaction  value  woidd  apply  except  as 
may  otherwise  be  provided  purauant  to 
published  procedures  to  be  established 
for  individual  transactions  where 
variances  in  facts  and  circiunstances 
indicate  that  a  different  standard  is 
appropriate,  in  order  to  fortiier  the  goal 
of  maximizing  the  net  present  value 
return  from  the  sale  or  other  disposition 
of  assets.  A  third  instance  where  an 
appraisal  is  not  required  is  a  lease  that 
is  not  the  economic  equivalent  of  a 
purchase  or  sale  of  real  estate.  An 
example  of  such  a  lease  is  a  sublease  by 
a  bank  of  a  portion  of  its  premises  to  an 
unrelated  third  party.  On  the  other  hand, 
an  assignment  of  a  lease  as  collateral 
for  the  extension  of  credit  would  be  the 
economic  equivalent  of  a  purchase  or 
sale.  The  R'TC  will  also  not  require  an 
appraisal  of  real  estate  collateral  for  the 
renewal  of  a  loan,  provided  that  the 
borrower  has  made  all  scheduled 
payments  under  the  note,,  no  new  funds 
are  advanced,  the  borrower  remains 
creditworthy,  and  market  conditions 
and  physical  aspects  of  the  property 
have  not  materially  deteriorated  which 
would  threaten  the  institution's 
collateral  protection.  Rnally,  an 
appraisal  will  not  be  required  if  a 
regulated  institution  purchases  an 
interest  in  a  loan  secured  by  real 
property  or  mortgage-backeid  securities, 
if  the  underlying  collateral  was 
appraised  in  accordance  with  this 
regulation  at  the  time  the  loan  was 
originated.  If  the  property  was  not 
adequately  appraised,  then  the 
regulated  institution  must  order  an 
appraisal  of  each  property  that  serves  as 
coUateral. 

The  RTC  has  concluded  that  the  de 
minimis  amount  raised  to  $50,000 
continues  to  protect  federal  financial 
and  policy  interest  while  reducing  the 
cost  of  compliance  to  the  public  and 
regulated  institutions.  The  RTC  may 
change  the  de  minimis  amount  should 
additional  experience  with  the  rule 
indicate  a  different  level  is  appropriate. 
For  transactions  below  the  de  minimis 
level,  the  RTC  does  not  intend  to 
discourage  any  regulated  institution 
bom  obtaining  an  appraisal  In 
accordance  with  this  regulation.  In     -    ' 
addition,  any  real  estate-related 
financial  transaction  that  does  not 
require  an  appraisal  win  stUIIiave  to 
compfy  with  die  RTC  policies  and 
procedures.  Punuant  to  thisse  polides. 
and  procedures,  all  institutions  must 
obtain  an  adequate  evaluation  of  the 
real  estate  property  or  c<^t«ral  by  a  -  ' 


competent  person  (who  need  not  be  a 
certified  or  licensad  q>praiser)  before 
entering  into  any  nal  estate-related 
financial  transaction  below  the  (fe  . 
minimis  levd. 

(b)  Transactions  requiring  a  State 
certified  appraiser.  Title  XI  requires  a 
State  certified  appraiser  to  be  used  if  the 
size  of  the  transaction  and  the 
complexity  of  the  appraisal  warrants  the 
expertise  of  a  Stats  certified  appreiser. 
The  regulation  requires  a  State  certified 
appraiser  to  be  used  in  three  instances. 
First,  all  appraisal*  tn  connection  with 
federally  related  transactions  having  a 
transaction  value  of  $1,000,000  or  more 
require  a  State  certified  appraiser, 
regardless  of  complexity.  Second,  all 
federaUy  related  transactions  having  a 
transaction  value  equal  to  or  greater 
than  $250.000,  except  those  involving 
appraisals  of  1*  to  4-family  residential 
properties,  require  a  State  certified 
appraiser.  Third.  1-  to  4-faniily 
residential  property  appraisals  require  a 
State  certified  apptaiaer  if  the 
transaction  value  is  $250,000  or  more 
and  the  appraisal  will  be  complex. 

Before  hiring  an  appraiser,  the 
uistitution  should  assess  the  project  to 
detftrmins  the  qualifications  that  an 
appraiser  will  need  to  complete  the 
appraisal  assignmoit  and  whetiier  the 
transaction,  due  to  its  complexity,  would 
require  a  State  certified  appraiser.  A 
regulated  instf  tution  may  presume  that 
appraisals  of  1-  to  4-faniily  residential 
property  are  not  complex,  unless  the 
institution  has  readily  available 
information  that  suggests  that  a  given 
appraisal  will  be  complex.  If  the 
institution  or  assisted  appraiser 
discovers  during  tte  assignment  that  the 
transaction  is  atypical  or  beyond  the 
appraiser's  expertise,  the  appraiser  is 
required  to  disdoae  this  situation  to  the 
institution  uul  take  die  necessary  action 
to  remedy  die  deficiency.  A  State 
certified  appraisflr  could  then  be 
employed  or  the  State  liceiued 
appraiser  could  complete  the  appraisal 
and  have  a  State  certified  appraiser 
review  and  co-sign  the  appraisal  report. 

(c)  Ttansactions  requiring  either  a 
State  certified  or  licensed  appraiser. 
Any  federaUy  related  transaction  that 
does  not  require  ^  services  of  a  State 
certified  appraiser  must  be  performed 
by,  at  a  minimum,  a  State  licensed 
aM>raiser.  State  licensed  appraisers  may 
perform  appraisals  rendered  in 
connection  widi  any  federally  related 
transaction  having  transaction  value  up 
to,  but  not  including.  $2Saooa  In 
addition.  State  licensed  appraisere  may 
perform  appraisals  of  1-  to  4-family 
residential  pr<q>erty  tot  transactions 


with  a  value  up  to  $l,0004Xn  if  the 
appraisal  will  not  be  complex. 

Section  1608.4   A/ymusal  Standards 

(a)  Minimum  standards.  Section  1110 
of  FIRREA  Instructs  die  RTC  to 
prescribe  appropriate  standards  for  the 
performance  of  appraisals  made  in 
connection  «vith  federally  related 
transactions  within  Its  jurisdiction. 
Further,  section  1110  mandates  that  the 
standards  require,  at  a  minimum,  that 
appraisals  be  written  and  that  they 
conform  to  generally  accepted  appraisal 
standards  as  evidenced  by  diose  issued 
by  the  Appraisal  Standards  Board  of  die 
Appraisal  Foundation.  The  RTC  is 
empowered  to  require  compliance  with 
additional  appraisal  standards  If  it 
makes  a  written  determination  that  such 
additional  standards  are  required  in 
oftler  to  properly  carry  out  its  statutory 
req>onsibilities.  Secticm  16064  of  the 
regidation  incorporates  the  minimum 
standards  set  fordi  in  die  statute,  while 
listing  additional  criteria  that  shall 
apply  to  all  appraisals  performed  in 
connection  widi  federally  related 
transactions. 

In  enacting  tide  XI  of  FIRREA. 
Congress  was  responding  to  perceived 
problems  in  die  api»aisal  industry. 
These  problems  were  identified  by  the 
House  Committee  on  Government 
Operations  during  a  series  of  hearings.* 
and  have  been  cited  repeatedly  in  the 
legislative  history  of  tide  XL*  The  RTC 
has  adopted  the  following  standards  to 
further  die  legislative  intent  in 
addressing  these  problems.  These 
standards  are  designed  to  contribute  to 
safe  and  sound  ba^dng  practices  by 
requiring  reliable  appraisal  reports. 

—(1)  Compliance  with  USPAPi 
departure  provision.  This  standard 
incorporates  the  current  standards  in 
die  USPAP.  and  clarifies  diet  die 
Departiire  Provisitm  *  in  die  USPAP  is 
inapplicable  to  appraisals  conducted  in 
connection  with  federally  related 
transactions  widiin  the  RTCs 
jurisdiction.  The  RTC  believes  diet  die 
Departure  Provision  allows  appraisal 
senrices  to  be  performed  which  produce 
something  different  bom  an  "appraisal" 


*  HoMM  Cora,  on  GovanmMnt  Opantiont, 
Impact  ofA/vmital  PnMtaw  on  Keal  Bttate 
Lending.  Mortgagt  bttummm.  and  Invmbnent  in  the 
S^comtoy  AfahteC  HJL  ssasi.  SBIh  Cong..  2d  Seu. 

(IWS). 
f  Sto. ««.  US  Cai«.  Rac.  S«IM  (dafly  ad  April 

17, 19SS)  (SUtaoMBt  of  San.  Dodd):  H  JL  Rap.  No. 
lOS-1001.  lOOdi  Cong.  Sd  Seaa.  pt  1  at  is  a-SBt  133 
Coag.  Rac.  HIOTOS  (daUy  ad.  Nov.  SOL  U87) 
(•Utament  of  Coos-  Barnard):  132  Cong.  Rac.  113452 
(daily  ad.  ]m»  a  IStB)  (atataraant  of  Cong.  BanMid). 

•  Tha  Dapartwc  Proviakm  anablaa  appraiaan  to 
"^arfona  an  aaaigmiiant  ttiat  calla  tor  aonathing  laaa 
than  or  diffafani  from  tiia  wotfc  that  would 
otharwiaa  ba  raquifad  by  tha  (USPAP).'' 


as  contemi^ated  by  tide  XI  of  FIRREA 
fat  instance,  in  aocorduke  with  the 
Departure  Provision  and  consistent  widi 
current  UIK'APTequirements,  a  letter 
opinion  might  be  produced  that  could  be 
silent  about  trendi  of  rents,  vacancies, 
or  overbuilding.  Explanatory  comments 
In  die  USPAP  regaiding  die  Departure 
Provision  in  die  USPAP  dte  examples  of 
when  die  departure  provision  might 
apply;  *  however,  for  purposes  of  the 
r^ulation.  Mich  services  are  not 
appraisals  as  this  term  Is  used  in  tide  XL 
The  RTC  believes  diat  die  Departure 
Provision  in  die  USPAP  allows  for  die 
omission  of  data  diat  should  be  included 
in  developing  and  reporting  all 
appraisals  rendered  in  omnection  with 
federally  related  transactions  and, 
therefore,  has  determined  that  the  . 
Departure  Provision  shall  not  apply  to 
such  appraisals. 

The  RTC  (or  other  appropriate  body) 
will  solicit  comment  on  any  revisions  to 
the  USPAP  that  are  relevant  to  federaUy 
related  transactions.  Changes  to  the 
USPAP  made  after  the  date  diis 
regidation  is  published  shall  not  be 
applicable  to  federally  related 
transactions  until  diere  has  been  notice 
of  the  clMnges  and  the  opportunity  for 
interested  persons  to  comment. 

—(2)  Disclosure  of  competency.  An 
appraiser  is  required  to  have  the 
appropriate  knowledge  and  experience 
that  will  be  required  to  complete  an 
assignment  competendy.  If  such 
knowle^  and  experience  is  initially 
lackii^  the  appraiser  must  disclose  in 
the  appraisal  bo^  this  fact  and  the  steps 
taken  to  comply  tvidi  die  Competency 
Provisicm  in  die  USPAP. 

— <3)  Market  value.  This  standard 
requires  an  appraisal  to  dociunent  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
The  definition  of  "market  value"  was 
devel<^  by  FNMA  and  FHLMC  widi 
the  input  of  many  professional  appraisal 
organizations.  Without  such  a  standard, 
a  lender  mij^t  select  a  definition  of 
value  that  allows  the  value  of  real 
property  to  be  increased  by  favorable 
financing,  going  concern  value,  or 
special  value  to  a  specific  user.  This 
standard  proposes  to  provide  to 
interested  parties  the  information 
necessary  to  determine  the  value  of  a 
property. 

—(4)  Written  appraisals:  forms.  This 
standard  sets  forth  the  legislative 
mandate  diet  all  appraisals  be  written. 


*  Theae  axamplet  include  introducing  into 
evidenca  during  a  htdidal  i>roceading  a  one-page 
aummary  that  incofporatM  by  reference  an 
appralaer'i  file  or  preparing  a  brief  update  of  a 
previoualy  prepared  appraiaaL 
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Mowoiwt.  it  raquim  aa^ippniaal  to  be 
tidfldeiri^  deaoipfivi  to  enallc  « 
leviewr  to  teetfi^  atceilehi  Ihe 
ettfanalad  vabie  repoiiBd  and  dhii  ? 
ntioiuile  br  flMt  eiQBa1&  The 
appraisal  ouy  be  ia  a  aaiTitWe  loniat 
oronafionncihoeenbyaBappraiier.bat 
tbe  aifiraiaal  most  OBoq^  wtth  an  (rfher 
profWone  of  flie  ieBBlaflo&  A  fom  not 
iidtlu^  dpiljfied  for  aee  in  comwctloii 
with  fedendiy  related  transacflons  any 
be  need  providwi  that  it  ii  modified  ai 
Becessarj  lo  coinirfjr  with  the 
lequimMBii  oi  Hue  ai  ana  mil 
legulatlaB.  Repmflesi  of  uiefenBat 
■MBctecL  (ha  appialen  nmat  be  aUs  to 
be  laadBy  andentood  by  a  tuird  party 
and  most  leflect  ne  coaipleidty  of  the 
property  that  is  appraiseoa  ims  wfll 
enable  the  leader  of  me  appraJsal  to 
independently  detenBine  its  adetjuacy 
oasea  npon  me  cnaracrennics  oi  me 
collateral  appraised. 
^"^^  «wBPse  wtttmO^*  ims  stBiwafo  is 

oewpwe  m  appraised  opinion  of  a 
property  s  menwt  vane  witt  lecent 
sales  prices,  h  addition  to  giving  the 
reviewer  a  basis  by  wUdi  lo  evahnte 
the  sccuracy  of  die  sabfecf  property 
appsaisai«  fi  sbso  wvi  as«si  me  rei^evpsf 
in  laennQmig  leoent  trends  in  mmvet 
prices.  For  instance,  e  sales  history  mey 
identtfy  a  sin^  s^e  or  a  sesies  of  sales 
at  artificialy  inflated  piices. 

Soke  histories  sraieqsired  for  one 
year  for  1-«o4  fsoiily  lesidsntisl 
pnqierty  and  isr  thrae  yeers  f or  al  oAer 
types  efpaoperty.  A  mora  dsiiinadiHg 
HsrasMSBiduiMBl 


loan  anMOBtsave  gsaeretty  ipmited  and 
hence  larger  risk  te  d»  fogslstod 
inntitiitien  iar srrori.  sdasi  llw  teau 
secarity  ie  not  a  l-t»4  Ismdy  dwettas. 
— {6)Jiswn— I.  (n/wiBHiaad 

.  An  ^fvsisal  shoohl  (ttsdoae 


cunent  inoeme  prodaced  by  a  property 
if  die  praparty  wtt  oealhnM  to  ha  need 
la  fSMnla  iacaaH  afar  a  transacllan  h 
r  laisaiMaliil.  Ihia  iaJiiaisliMi  te 
essenlisl  for  SB  accmie  pktan  of  die 
market  vahw  (rfan  I 
property.  Appraisal  ^ 
predicaledi 


utilized  hit 

appraisals  siMBid  be  I 

diatos 

conent  market  and  economic  < 

(in  light  of  lents  beii«aaaod  «■ 

comparaUe  praperties),  rather  than 

upea  estiBMled  or  projeolsd  iasoeM  that 

cannot  be  supported  l^  carrsnt  mariwt 

conditions.  If  an  mpraiser  reports  a  t^ 

cazmt  vacaaey.  O^  ooadUifla  fluy 

require  a  leadsrtai 

conditions  ( 


—4^\  MariuUagfitBod  This  etandasd 
requires  sn  appcdser  to  employ  a 
marketing  p^iod  that  is  reasonable  bi 
light  afa  gtvsn  pnpsi^s  dmsadHisiira 
and  aMfhet  oanditieBS.  and  to  diaoioae 


the  assunurtiona 
lioaotinariia 


opinion  of  amriiet  vahm  will  4 

part  oa  the  appsaisar'a  estimale  of  how 

long  a  given  pieoe  of  psaparty  wdl 

remainf 


appraisal  asiit* ' 

is  liksly  to  psodaca  a  higher  msAnt 

value  than  wwdd  an  snniaieal  < 


effeesppiaira]toaesaraik( 

-K8)  7>an^«M(|mi.  An  4 
shosld  infSm  te  rsodsr  of  any  araiket 
trends  1 
leflects  rising  erdeciiitagt 

1—  I,  ^    -1  -    ^^1^^^    *  *         *  *      -  I    ■■all 

iranos  mmpit  nKaMa*  lor  eaai^pMi 

incvsnsiiig  vncancy  Miss,  poatsr  ose  of 

rent  I 

pric 

is  particularly  isipnrtnnt  so  that  a 

regulatsd  htantten  amy  avoid 

extending  cradit  on  the  basis  of 

insufficient  oaUalsfaL  M 

may  be  indicated  in  mariiet  adivily  an 

the  subject  prqierty.  soiA  as  Ustnigs. 

oplions»  or  sales  agrasrasntv 

according.  Mch  activity  ahonld  ha 

disclosed. 

—(9)  DmhctWBs  anddtscooBlg.  This 
standard  ia  desi^Kd  to  awrid  i 
appraisals  piepaied  i 
assumptions.  For  iedsrdiy  lehitsd 
transactions,  an  appraisal  is  to  inchide 
an  "as  is"  nuefaet  vafaie;.This  is  die 
value  of  the  property  in  its  current 
physical  conditiBn  and  sdhlect  to  dm 
zoning  in  efEsct  as  of  the  crarant  date  of 
value.  For  piu|Wilira  idmra 
improvenwnts  ara  to  he  uistimted  or 
rehabihtatad.  dm  regriatod  hmtitBlion 
may  request  a  valae  based  oB  stabihaed 
occupanqr  or  a  wdae  based  on  the  sam 
of  letafl  sales.  Heswevcr.  the  sum  of 
retafl  salea  for  a  proposad  devah^ment 
is  not  the  asaskel  vaioa  of  the 
development  For  prepoead 
devdopnents  that  farroive  die  sale  of 
individaal  heaeee,  anits,  or  lots,  the 
annaiser  most  swalyss  and  report 
appnpii^B  dsdactions  and  disoeMla 
for  holding  costs,  marketing  costs  and 
entreprenmirial  profit  For  praposed  and 
rehabilitated  lentd  drvelniiBMHtB.  die 


deductions  and  discounts  for  items  sncJi 
as  leasing  conmissions.  tent  losses  and 
tenant  ianovsaMats  from  the  i 


occupancy. 

— (UQ  AoAiZu](e<f  m/3iieBcafc  An 
appniaals  an  to  ha  perfsnaed  widioBt 


specific  value.  Accordingly. 


appraisal  rendered  in  connection  with  a 
federany  related  transaction  shan 
inchide  a  atatemein  t9„y|$j>ffqct  ftat 
employaient  (tf  Am  ajqpdiber  wia*  nln  ^ 
conditioned  upon  the  appraisal 
produdng  a  spedfic  value  m  a  value 
within  a  given  range,  nmflarlyf  uitura 
empnyment  prospects  shouM  not  be 
dependent  apon  an  eppraisai  prodnciitg 
a  specified  value.  Employment  and 
compensanon  should  not  tie  based  on 
wheihei  e  loan  appncafionis  approvea. 
as  thiSf  too.  woiad  exert  presssrv  an  an 

is  neoeeeary  nir  the  man  to  oe  approved. 

■~^11)  SBipnontiuMa  i^jpniisoB>  This 
.  standard  reqatras  an  apprmsai  to 
contain  ai  information  necessary  to 
enaMe  a  reader  ai  an  eppraisai  to 
understand  the  apprmser^s  opinion,  ine 
apprtfsal  shooM  not  inooiporate  by 
refennoe  a  document  thet  ie  not  reedily 
available  to  die  reader.  Stadfos  piepeied 
by  a  ddrd  party  should  he  veriied  to  die 
extent  his  or  her  assamptiens  or 
ooB€iosionsawnsed.hiadi&ion,  the 
appraiser's  acceptance  ar  refecfien  of  a 
third  party  study  and  its  hnpact  on  vahe 
should  be  h^  eiq»laiBed.  Iha  appraisal 
itself  shmdd  enable  the  rsader  to 
underatand  the  condusjon  wilheut 
having  ta  refer  to  namen 
documeats.  ilcreover,  the  i 
must  be  reasonable  ia  Hghl  of  dw 
informatien  set  forth  in  the  appraisaL 
These  requirements  will  ioroe  aa 
appraiser  to  obtsin  adequate  date 
before  issaing  an  opinion  of  value.  This 
standard  antidpalss  that  a  State 
certified  w  liCHised  a^Miser  wiU 
conduct  aa  appropriatephysical 
inspectioo  of  the  sabiect  property. 

—(12)  I^go/dhscr^aiNMi:  A  le^ 
deecr^oB  of  dm  property  is  to  be 
included  in  an  appraisal  sa  as  to  avoid 
confa^oa  that  may  arise  from  lera 
precise  identffication.  This  reqiirement 
ensiles  a  reader  to  compare  the  legal 
description  to  the  apprairal  to  the  legal 
descriptioa  ia  the  ioaa  docamente.  The 
legal  description  is  to  be  provided  ia 
addition  to,  and  not  in  Ilea  al^  dm 
descriptioa  leqairad  ia  the  USPAP. 

—(13)  Penanoipropu^fijttaiea,  aad 
/ntaqgi&ir  items.  An  appraisal  is  to 
include  a  separate  asssssment  of 
personal  property,  fixtures,  or  intangihle 
items  diat  are  attached  to  or  located  on 
real  property  if  the  personal  property, 
fixture,  or  bitangibla  item  affecte  the 
maricet  vahie  of  die  real  property. 
Furniture  aad  fixtures  should  have 
separate  valuations  becauM  their 
economic  life  is  shorter  than  real 
property  improvemente  and  may  require 
special  lemfing  or  investment 
considerations.  IF  (he  personal  pnqierty. 
fixture,  or  bitangiUe  item  i»  not  a  part  <^ 


dto  lMdiiaedQii.iheii  ditefhcriMtf  l« 
vtdiadiaKlIhe  taspaet  on  fttatkat  vilite " 
iiliMldha  dMM.n^ratabto^^ 
fhtandiig  0^  idijl'boriness  tetiefwftt  bi* 
odierlntanglblis  item  shbold  be  vhhied 
•eitetalafar  wi^  ttte  qppralsaL  These 
lad^ihamettta  wil  help  provide  a  leader 
wim  a  mora  cbn^dete  understanding  of 
tte  market  vahia  of  die  rail  property  M 
it  win  be  at  the  dme  dw  transaction  U 

entered  into,     i  {   ' 

-^14)  Uw  of  lioogiitocfivpntte/ 
cvfphMcftes.  At  the  request  of  clients, 
soine  appdsen  have  not  prepared  cost 
estiaiates  of  vahie,  estimates  cdvahia 
iMsed  on  die  cnpitaliaation  oftocoiia.  or 
value  estimatee  based  on  direct  sdes 
comparisons.  This  standard  requires  an 
appraiser  to  address  eadi  of  diese 
recognized  amiroaches  to  market  value 
and  explafai  how  each  approadi  was 
used.  However.  If  one  or  more 
approadies  is  not  used,  an  appraiser  is 
to  ejqdain  die  eUmination  (rf  any 
aniroach.  This  requirement  is  intended 
to  i»oduce  eppratoals  made  only  after 
the  ^ree  major  annoaches  to  market 
value  have  been  considered  and 
recondled,  diereby  bnprovtaig  die 
accuracy  of  die  appraisaL  Disdosore  of 
the  feet  diet  an  approach  was  not  used 
will  assist  dte  reader  in  evaluating  die 
adequacy  of  the  appraisaL 

(b)  Unavtulability  of  infimnation.  TIm 
RTC  realises  dut  some  tofonnation 
reouired  by  die  USPAP  or  diis  regulation 
to  be  hi  an  appraisal  may.  on  occasion, 
be  unavailablok  For  exasqile.  historic 
rente  wiU  not  exist  for  a  buikUng  under 
construction  at  the  time  of  aimraisaL 
However,  en  eppraisai  shoiud  taiform 
die  readm  of  any  material  taiformation 
that  is  anavailable  and  wlqr  such 
information  codld  not  be  wtained,  so  as 
to  assist  die  reader  hi  reviewfaig  die 
^mraisaL 

..(c)  Addition^  gtandards.  The 
.  standards  required  by  diis  rsgalation  are 
die  minimum  standards  to  be  met  by 
'ave^  appraisal  made  in  connection  widi 
a  federally  related  transaction.  However, 
die  mC  and  regulated  faistitattons  may 
.jmijli^  additional  standanlaX  r 
.  ■ .' drieamBtanoss  so  wairant 


'.:.;.#,? 


rt.".  .* 


SeetioBieO^  Appraiser  -"*    '*: 
■  ^Indepeodtnce 

'  '  An  pppraisei^s  goal  should  ba^    ^. 
^JKodaeau  oIljacdveopiidoB  a^otd  dii 
duuket  imfate  iw  a  property.  Thi4 
obJecUirity  may  be  ooiopraadsed  if  Aa 
appraiser  te  tanrdved  b  die  transaction, 
audi  as  deddteg  whedter  to  extftod 
:  dedtt  to  he  sequed  by  sadi  property. 
'  Shnilarl^.  is  dked  or  iadired  interad  hi 
;dte  propwty  oMraised  may  nnderadMi 
'  dw  accnracy  of  die  appraisaL  A  dhed 
•  laterastrwimld  arise,  for  exmapto.  1^ 
ownhig  afi  or  part  of  die  proiMrty  bdnig 


aiqiraisad.  Ab  faidirsd  failtred  wouU 
arise  it  for  axanqda.  an  ippraiser  owns 
pnqiivty  ai^oent  to  dte  pared  befaig 
ainmisad.  Hds  ttidired  faiterest  would 
extend  to  anyproperty  whoeevahie  te 
likdy  to  bsi  a»cted  by  an  appraisaL  if 
dm  uprated  Is  dw  proxfanate  cause  for 
the  end.  Uoraover,  die  tatered  may  be 
BOiqMCttdaty:  sooh  as  a  desire  to  help 
an  assodate  obtafai  a  hiah. 

To  ferdier  die  god  of  appraiser 
hidependence,  die  RTC  requires  diet  fee 
apiaaisen  (dwt  is,  appraisen  not 
permanend^  employed  by  a  given 
r^ulated  faistitotiott)  be  Ursd  by  a 
r^ulated  histitatton  or  ite  agent  radier 
thait  Aelwrrower.  An  apprdsd 
performed  for  one  regulated  faistitution 
may  be  ttssd  by  anomer  if  die  latter 
institution  has  adequately  reviewed  the 
appridsaL  documented  such  review,  snd 
found  dis  appralsd  to  have  complied 
widi  dite  regulation.  In  order  to  avoid 
potmtid  cmiflicte  of  taitnest  staff 
appraisen  (appraisen  dmt  are 
permanendy  oimloyed  by  a  regulated 
histitotion)  should  not  be  supervised. 
controUed,  or  influenced  by  loan 
underwriters,  loan  officers,  or  collection 
offioers. 

The  RTC  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officen  and  directon  to  perfom 
annalsals.  Such  cases  wodd  depend  on 
an  institution's  particdar  drcumstances; 
an  exampte  would  bs  a  smaU  taistitatiwi 
when  die  onfy  qualified  taidividud  to 
perfom  apprdsals  tea  loan  ^cer.  and 
separating  Ate  person  faom  die  loan  and 
collection  departmente  te  tanpossible.  In 
such  B  situation,  die  RTC  recommends 
dtat  dds  hidividud  perform  ^ipraisd 
woric  on  loans  hi  which  hs  or  die  te  not 
otherwise  involved.  In  cases  where  loan 
officen  or  directon  perform  eppraisals, 
ragulatedinsdtotimiB  ara  ajq^ded  to 
ensun  that  ths  amnaisen  an  qualified 
snd  that  appraisal  reporte  an 
adsquate.**  Directon  and  officen 
rimdd  abstain  from  any  vote  and/or 
approvd  invohrhig  assete  on  whidi  diey 
had  performed  an  appraisaL  In  alL 
.  safBdaBtsafagaardsshoddbafaiplace 
■  to  permit  appraisen  to  exerdsa 
independent  judgtoent  dmrdv  ensuring 

the  validity  of  die  ^nmiMl  prooM*- 

.SaomMS  Prof9$$ioaid 
A$90Gk^hhmbu8h^Compet»ocy 

{a]MunberBhip  intgipnuaaJ 
onoRteoti^iBB;  The  legislative  htetocy  of 
tide  Zl  evidences  en  faitent  to  prohibit 
diacrhdaation  anfaid  appraisen  sotely 
by  virtae  of mmlMrsUp  or  lade  of 


;i     .  «■ 


membersh^  in  a  particdar  appraisd 
ofganizattoit.^*  AoconUngly.  mte 
rsfdattoB  prddUte  any  entity  covered 
fay  tide  Xlltom  badng  deddoBS 
reaardtaig^emptoyaient  of  e[ 
solefy  on  meidinddp  or  lack 
mempenhip  hi  an  appraisal- 
orgaioisadon.  Aa  fatetftation  should    .  ^ 
review  die  qualifications  of  appcdssm 
radier  dian  die  qualifications  M 
appraisd  onanizations  to  taisan  that* 
qualifisd  imfividud  te  befaig  employed. 
Mnnberd4»  to  en  orgenisadoB  may  be 
conddered;  however,  it  may  not  be  die 
sols  detendnhig  fector  hi  accepting  or 
rejecting  an  ^n^aissr. 

(b)  Ompeteaey.  Ths  license  or 
certification  Ity  itself  does  Bd  prove  dw 
appreiser's  competency.  Nd  aU 
appraisen  tn  competent  to  perform 
every  type  of  apprdsd  diet  wUl  be 
needed  hi  connection  widi  fiadsraUy 
nlated  transactions.  For  instance,  u 
apprdser  idm  te  experienced  to 
appratehig  shopping  centen  may  nd 
possess  suffident  expertise  to  spprdse 
a  golfconrse.  A  finandd  tostitation 
should  took  beyond  an  todtaddad's  tide 
todetendneifheorshehesdM  .  . 

sjqierience  end  trahdng  needed  to 
p(^orm  die  epprdsaL  Thte  provision  te 
not  totended  to  prohibit  in  every  - 
drcumstance.  an  todividud  bam 
appraising  a  type  c<  property  with  which 
he  or  she  te  not  Csmiliar.  Howaver.  hi 
sudi  bistances,  an  appraiser  may 
perform  die  appraisd  only  to    . 
accordance  widi  die  CM^Mtency       <•.. 
Providon  to  dw  USPAP.  b  addition,  an 
todividud  who  te  not  a  State  certified  or 
licensed  apfaaiser  may  assid  to  dia -. ' ' 
preparation  of  an  appraisd  if  hs  or  Ae 
te  direcdy  supervised  by  a  licensed  or 
certified  appraiser  (as  appropriate),  and 
the  sjipraisd  te  qiproved  end  Billed  Ity 
a  certified  or  licensed  spimiser. 

Section  jeOBJ  Enforcement 

Section  1120  of  FIRREA  veste  die  RTC 
widi  die  edhodty  to  bring  en  action  for 
dvil  money  pmuuties  agshid  a 
ivgdated  iastihitioB  widitoite 
lurisdictioB.  The  regutetion  makes  clear 

didadditiond  enforcement  remedies   

available  to  die  RTC  undsr  the  Fsderd  ..   r/. 
DepodtfaisuraneeAdorDdierstatates    , 
elso'apply.  tlteee  caa  tockide  dvU 
money  penslti«i  and  cease  and  dedst 
cidsrs.  as  waU  as  orden  of  reaiovd  and 
prohibitions  afdnst  tostitations  and 

tostitotion^afBUatad  parttea,  FIRRBA 
Bpedficdly  provides  diet 'institation* 
atfilteted  parties"  tochides,><t  te  not 
Itadted  to,  appraisers.** 


*«a  riHMb»Mld  Hat  dtaMMn  Md  offlom 

ila« 
iNisid  taMMam  I 


MpOftM 
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The  fednd  fiaaadal 
attemptMilo 


andthaRTChaw 


requirenwili  I 
transactions.  Ikw^ar.  Iha  i 
theRTChavti 
appraaohea  OB  tha  dt  i 
transactioDa  i 
appmiaan: 

(1)  Tba  final  appraiaal  lapilalleaa.  aa 
prapaaad,  of  RTC.  FDIC.  OCC  OTS  aod 
NCUA  do  nat  oever  Mol  aatata-ralated 
finandai  transartiona  hairtag  a 
transaction  vahie  laaa  than  or  a«Ml  to 
$50,00a  Tha  find  appraiaal  legMation  as 
prapoaad  by  FRB  leqaiiaa  appraiaala  ior 
federally  ralalBd  transactiana  having  a 
tmnaaclioQ  vataajwatar  than  tlOO.aflO. 

(2)  Iha  BT&  FDIC.  FBB.  OCC  Md 
OTS  allow  Stale  Uoansod  a^raisers  for 
all  federal^  related  transacttana  with 
transactkn  vahiea  laaa  tium  jzaojOft 
Tha  NCUA  alao  allowa  State  Uoensed 
aHB«isen  for  both  complex  and  non- 
complex  1-le-l  fan^  residential  real 
estate  ^vraiaala  writh  tnmaactian 
values  vf  to  $250,000.  however,  it 
requires  a  State  oartifiad  appraiser  for 
any  nonreaidanttel  real  paoparty 
appraiaal  with  a  transaction  value 
greater  Oiaa  tlOOOOO. 

Ihiperwork  Beductioa  Act  Hie 
collectioa  of  inlormatioa  GOBtained  in 
i  18064  of  thia  final  rule  has  been 
approved  Iqr  the  Office  of  Management 
and  Budget  in  accordanoe  with  the 
requireinents  of  the  Paperwork 
Reduction  Act  {44  U.&C  3S04(h))  under 
control  number  3205-0003.  The 
estimated  average  burden  associated 
with  the  collection  of  information  in  this 
final  rule  is  0^  per  response,  or  a  total 
of  9375  hours  per  respondent  anxuially. 
This  estimate  represents  the  houn  that 
are  in  excess  of  what  institutions  should 
prudently  already  be  expen^ng. 

Comments  cenceretng  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  S^xetary 
(Administration),  room  F-40a  Federal 
Depoait  Insiu-ance  Corporation. 
Washington.  DC  20420.  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  IVoiect  (3205-0003). 
Washiuton.  DC  20S03. 

Regulatory  Flexibility  Act  Analyst's. 
The  RTC  hereby  certifies  that  the 
regulation  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

The  RTC  expects  the  regulation  to 
increase,  to  some  degree,  coats. 
However,  increased  costs  should  be 
mere  than  oSaet  by  savings  ■aalised  by 


deowasad  lasses.  Sinoa  finaactel 
inatitntiaaH  and  tha  RTC  an  required  to 
use  State  oettifiad  or  Bcsased 
appaaiaafa.  the  coat  of  an  afpraiaal 
prabaMy  wtil  liae  aaarewhat  Soma 
borrowera  and  puirfiasers  of  RTC 
pw|>atltes  auy  reaiat  the  increneed 
appeals  al  coot  and  decide  not  to  take  oat 
a  real  estate  loan  or  dedde  nat  to 
purchase  the  property.  Sena  inatitotiona 
may  elect  to  absorb  aU  or  a  portioa  of 
any  iocraased  apprtiaal  coat,  thereby 
reducing  prafita.  However,  the  RTC  alao 
expecto  the  proposed  changee  to 
decreaaa  coato  to  d»  RTC  The  RTC  will 
have  better  inforraatton  aboot  the  value 
of  the  real  estate  aiyraiaed.  and  can 
better  maritet  the  property.  Therefore. 
the  retam  to  the  RTC  ahauld  bcgreatw. 

List  of  Sabjecto  in  12  CFR  Part  160B 

Banks.  Banking,  Mortgages.  Etaal 
estate  appraisal  Reportiog  and 
recordkeeping  requtemeate.  Savings 
Associations. 

For  the  reasons  set  out  In  this 
docament.  the  RTC  hereby  adds  part 
1606  to  chapter  XVI  of  12  CFR  to  read  as 
follows: 

PART1608-APPRAISAL8 

Sac 

1608.1    Aetherttjr.puipoMaadscape 

U08.2    Defialtioiis. 

leoSJ   Anvaisals  not  nquind:  tnasactiani 

requiriog  a  State  certified  or  licensed 

appraiser. 
iaOB.4    Appraisal  staiidarJs. 
18S8L8   Appf eiser  iedepeadeuta 
Ma8.6   Professionel  aseedatioa  i 

ecaipetmigf. 
1688.7    Enforoemeat 


r  Pab.  L  Na  101-73.  sac  IMl-n. 
168  8t^  188. 811-19  (12  U.&C  33U-S1).  U 
U.&C  1441a(bKl2),  and  12  USX:. 
18a(cM2MC}. 


IIOMll 

(a)  Aathority.  This  part  is  issued 
under  12  U.S.C.  1441a(bHl2).  12  U.S.C 
1821(c)(Z)(C)  and  thle  XI  of  the  Rnrndd 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1860  (TIRREA") 
(Pub.  L  No.  101-73. 103  Stat  183. 12 
U.S.C  3331  et  seq.  (198^^ 

(b)  Purpose  and  scope.  (1)  Tide  XI 
provides  protection  for  Federal  financial 
and  poUic  policy  taterests  in  real  estate 
related  transactions  by  requiring  real 
estate  appraisals  used  in  cennectioB 
with  federally  relied  transactions  to  be 
performed  in  writing,  in  accordance  with 
nnifcnn  standards,  by  appraisen  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  wiU  be 
subject  to  effective  supervision.  This 
part  implementa  the  requiresa^ts  of  title 
XI  and  appMes  to  all  federaHy  related 
transactiona  entered  into  by  the  RTC  in 
any  of  ito  capacities  whan  (fisposing  of 


red  astata  abtainsd  feoB  a 
depoaitaqr  iasMttttioQ  ar  dw  leorivw  or 
conswvator ^  each  as  iaatitation.  ar  by 
institatioBa  or  dte  aatates  thasaaf  far 
whidi  the  RTC  haa  boaa  a|90faited 
coaeervator  or  receiver  (coUectivafy 
rdierred  to  herein  aa  "rcgalated 
inatitattons"). 

(2)Thispait 

P)  Identifies  wMch  real  astato-relaled 
financial  transactions  require  tbte 
services  of  an  appiaisei, 

\u]  nesuiues  wmcn  caregones  oi 
federafly  related  transactions  sitan  bo 
appraised  by  a  State  certified  appraiser 
and  wUdi  by  a  State  lioensed  appraiser; 
and 

(ifi)  Pl«scsibes  minimum  standards  for 
the  perfbnnancx  of  real  estate 
appraisals  in  connection  wKh  federaDy 
related  transactions  under  (he 
jurisdiction  of  the  RTC 

11808.2    Dsl—onB. 

(a)  Appraisal  meanB  a  written 
statement  independently  and  impartial^ 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  maricet  value 
of  an  adequately  described  property  as 
of  a  spedfic  datels).  supported  by  dM 
presentation  and  analysis  of  relevant 
market  information. 

(b)  Appraiaal  FouadatioB  means  tba 
Appraisal  FouDdati<m  established  on 
November  30. 1987,  as  a  not-for-profit 
corporation  under  the  laws  of  the  State 
of  Illinois. 

(c)  Appraiaal  Subcoauoittee  nMons 
the  Appraiaal  Subcommittee  of  the 
Federal  Financial  Institntiotts 
ExandnatiaB  CoonciL 

(d)  Complex  l-to^  family  midential 
property  ap^aiaal  mamaa  aom  in  ^iitiA 
the  property  to  be  appraiaed,  die  fbna  of 
ownerehip.  or  market  conditions  are 
atypical 

(e)  Federally  related  tramaaction 
means  any  real  estate-related  finandal 
transaction  entered  into  on  or  after 
September  21, 1990. 

(1)  The  RTC  or  any  regulated 
institution  engages  in  or  contrads  for 
and 

(2)  Requires  the  services  of  an 
appraiser. 

(f)  Market  value  means  the  moat 
probaUe  price  which  a  property  should 
bring  in  a  competitive  uid  open  market 
under  all  commons  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudendy  and  knowledgeably.  and 
assMning  the  price  is  not  affected  by 
undue  sIiwhIimi.  Imiplicit  in  this 
definitioB  is  the  consnmaaetion  of  a  sale 
aa  of  a  specified  date  and  the  passing  d 
tide  from  aeUer  to  biqter  under 
oonditiona  whoreby: 


(1)  Buyer  and  sailer  are  typically 
motivated; 

(2)  Botti  parties  are  well  infomed  or 
well  advised,  and  acting  in  what  ttiey 
consider  Halir  own  best  interests; 

(3)  A  reasonable  time  ia  allowed  for 
exposure  in  the  open  mariiet: 

(4)  Payment  is  made  in  terms  of  cash 
in  U.S.  dullan  or  to  terms  of  finandd 
airangementa  comparable  thereto;  and 

(5)  The  price  repreaente  the  normal 
consideration  for  the  property  sokl 
unaffected  by  spedal  or  creative 
financing  or  sales  concessions  granted 
by  anyone  assodated  widi  the  sale. 

(g)  Real  estate-related  financial 
transaction  means  any  transaction 
involving: 

(1)  The  sale,  lease,  pordiaae. 
investment  in  or  exchange  of  real 
property,  induding  intereste  in  prq>erty. 
or  the  financing  thereof;  or 

(2)  The  refinamang  of  real  property  or 
intereste  in  red  property;  or 

(3)  The  use  of  red  prcq>erty  or 
intereste  in  property  aa  security  for  a 
loan  or  investment,  induding  mortgage- 
backed  seciuities. 

(h)  State  certified  appraiser  means 
any  individual  who  has  satisfied  die 
requirements  for  certification  in  a  State 
or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currentiy  meet  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
(Qualifications  Board  of  the  Appraisal 
Foundation.  No  individud  shall  be  a 
State  certified  appraiser  unless  such 
individual  has  achieved  a  passing  grade 
upon  a  suitable  examination 
administered  by  a  State  or  territory  that 
is  consistent  witii  and  eqaivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  die  Appraiser 
Qualifications  Board.  In  addition,  the 
Appreisd  Sdiconmittee  moet  not  have 
issued  a  finding  that  tha  polidea. 
practices  or  procedures  of  a  State  or 
territory  mo  inconsiatent  widi  title  XI  of 
FIRREA.  Tlie  RTC  mey,  froai  time  to 
time,  impoae  additional  quattficatioa 
crtieria  for  certified  appraisen 
performing  apprateals  in  connection 
widi  federally  related  trensections 
within  ite  jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individud  who  haa  satiafied  the 
requiremente  for  licensing  in  a  State  or 
territory  where  the  licensing  procethires 
comply  witii  tiUb  XI  of  FIRREA  and 
where  the  Appraisal  Subcommittee  ha^ 
not  issued  a  fiJading  that  the  polldes. 
practices,  or  proeedures  of  the  State  or 
territory  are  faiconsistent  with  tide  XL 
The  RTC  may.  from  time  to  time,  impose 
edditional  qoalifloation  criteria  for 
licensed  appraisers  pei'funuing 
sppraisab  ia  connection  widi  federally 


related  tranaactiona  within  ite 
jurisdidtoa  ' 

(j)  Trace  developneat  swaaa  a  prajart 
of  five  udte  or  more  that  ia  oonatracted 
or  is  to  bo  cmatructed  aa  a  siot^ 
development 

(k)  Tranaactioa  value  Beaas: 

(1)  For  tosM  or  other  extenaions  of 
credit  the  amount  of  the  loan  or 
extendon  of  ciedil; 

(2)  For  aales.  leases,  parchasas.  md 
investmente  in  or  exchanges  of  red 
property,  die  amkat  value  of  the  red 
property  interest  invdved;  and 

(3)  For  the  pooling  of  loana  or 
intereste  in  red  property  for  resale  or 
purchase,  the  amount  of  the  loen  or 
market  vahie  of  die  real  property 
cakaiated  widi  reaped  to  each  audi 
loan  Or  intered  in  real  property. 

|180iJ 


(a)  Appraiaala  not  required.  An 
appraiad  ia  not  required  for  any  red 
estate-rdaled  finandd  traaaactioa  in 
which: 

(1)  The  transaction  vdue  ia  tSOiOOO  or 
leas,  except  as  may  othenvtee  be 
provided  punuant  to  pdiUahed 
procedurea  to  be  established  for 
individud  transactions  where  variances 
in  facte  and  circumstanoea  indicate  that 
a  different  standard  te  approprtete; 

(2)  A  lien  on  red  property  haa  been 
taken  aa  cdlaterd  aofely  through  an 
abundance  of  caution  and  w^ere  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than -they  wodd  have  been  in 
the  abaenoe  d  a  hen; 

(3)  A  lease  of  red  estete  is  entered 
into,  unless  die  lease  te  tlie  eoononic 
eqdvalent  d  a  purchase  or  sate  of  tlM 
leased  red  estate; 

(4)  There  is  s  subsequent  transaction 
resulting  from  a  aiataring  extension  of 
credit  provided  thet* 

(i)  Ills  borrower  has  performed 
satisfactraily  according  to  die  origind 
terms; 

(M)  No  new  monies  have  been 
achranoed  odier  dian  aa  previoudy 
agreed; 

(iii)  The  credit  standing  of  die 
borrower  has  not  deteriorated;  and 

(iv)  There  has  been  no  evidence  of  an 
obviooa  and  material  dderioration  in 
market  conditions  or  physical  aspecte  of 
the  property  which  wodd  threaten  the 
institution's  coUatard  piotsctioa;  or 

(5)  A  regdated  ioatitudaa  purrhaswa 
pooled  loana  or  intereds  ia  red 
property,  including  mortgage-backed 
securities,  provided  thd  the  aj^raiad 
prapared  for  each  podad  loan  or  red 
property  intered  aid  the  requiremente 


of  thu  regdatten.  tf  applii  ahis.  d  flte 
UmeoforigtostioB. 

^TnmaaaHaaaimntiniigaState 
certified  qppratesr.Hl)  AM  taenaactiona 
ofShOCOMOermore.  AM  fsdsraHy 
related  tranaactioBB  having  a 
transadtoa  vatoa  of  tlJBBMOO  or  mere 
shall  reqaira  aa  apprdaal  prepered  by  a 
State  certilted  appraiaer. 

(2)  NonreMeitUel  tranaactiona  of 
gaaflPOoraiore.  Except  as  provided  hi 
1 1606.3(aKl).  aH  federaly  rdeted 
transactions  having  a  transaction  vdue 
of  $280,000  or  more,  odier  than  those 
hivdving  eppraisals  d  l-to-4  fsmily 
residential  properties.  shaD  reqmre  an 
appraisal  prepared  by  a  State  certified 
appraiaer. 

(3)  Complex  reaidential  tranaactiona 
of  ^S0,000  or  snore.  AU  comfdex  l-to-4 
family  residential  property  appraisds 
rendered  in  connection  with  federally 
related  transactions  shall  reqdre  a  State 
certified  appraiser  if  the  transaction 
value  is  $250,000  or  more.  A  regulated 
institution  may  presume  that  appraiaala 
of  l-to-4  family  residentid  properties 
are  not  complex,  udess  the  institution 
has  readily  avdlabte  information  that  a 
given  apprdsal  «vill  be  complex.  The 
regulated  institution  shall  be  responsiUe 
for  making  the  find  determination  d 
whether  the  epprdsd  is  complex.  If 
during  the  course  d  the  appraiaal  a 
licensed  apprdser  identifies  tactore  that 
wodd  result  in  the  property,  form  d 
ownership,  or  market  conditions  being 
considereid  atypical,  then  dthen 

(i)  The  regulated  institution  may  ask 
the  licensed  appraiser  to  complete  the     ■ 
appraisal  and  have  a  certified  eppraiser 
approve  end  co-sign  the  appraiaal:  or 

(ii)  The  institution  auy  engege  a 
certified  apprdser  to  coaqilete  the 
appraiaal 

(c)  Transactions  requiring  ekber  a 
State  certified  or  licenaed  appraiser.  All 
appraisals  for  federally  rdeted 
transactions  not  requiring  the  services  d 
a  State  certified  appraiaer  sliall  be 
prepared  by  either  a  Stete  certified 
appraiser  or  a  State  Uoenecd  appraiser. 

f  1808.4   Apprated  atandarda. 

(a)  Minimum  ataadarda.  For  federally 
related  transactioaa.  aU  appraiaals  atMdl 
at  a  minimum: 

(1)  Conform  to  the  Uniforai  Standarda 
of  Profsaaiond  Appraiad  ftoctioe 
("USPAP")  adopted  by  the  Apprated 
Standarda  Board  d  the  Apprdad 
Foundation,  except  did  the  Departure 
Provision  d  die  USPAP  sImM  ai 
to  federaly  related  traneactiona; 

(2)  Diadose  any  steps  taken  diat  \ 
necesaaiy  or  appropriate  to  coBopiy  with 
die  CoBspeteacy  ftpviaJoaa  d  tha 
USPAP: 
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(3)  Be  baaed  npon  die  definitions  of 
market  vahie  aa  aet  forth  to  i  IflOMf): 

(4Xi)  Be  written  and  piesented  in  a 
narrative  format  or  on  forms  that  satisfy 
all  die  requirements  of  this  section; 

(ii)  Be  sufficiently  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  market  value  and  the 
rationale  for  the  estimate:  and 

(iii)  Provide  detail  and  depth  of 
analysis  that  reflect  the  complexity  of 
the  real  estate  appraised: 

(5)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
following  time  periods: 

(i)  For  l-to4  family  residential 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared;  and 

(ii)  For  all  other  property,  three  years 
preceding  the  date  when  the  appraisal 
was  prepared; 

(6)  Analyze  and  report  data  on  current 
revenues,  expenses,  and  vacancies  for 
the  property  if  it  is  and  will  continue  to 
be  income-producing: 

(7)  Analjne  and  report  a  reasonable 
marketirg  period  for  the  subject 
property; 

(8)  Analyze  and  report  on  current 
market  conditons  and  trends  that  will 
affect  projected  income  or  the 
absorption  period,  to  the  extent  they 
affect  the  value  of  the  subject  property: 

(9)  Analyze  and  report  appropriate 
deductions  and  discounts  for  any 
proposed  construction,  or  any  completed 

i>roperties  that  are  partially  leased  or 
eased  at  other  than  market  rents  as  of 
the  date  of  the  appraisal,  or  any  tract 
developments  with  unsold  units; 

(10)  Include  in  the  certification 
required  by  the  USPAP  an  additional 
statement  that  the  appraisal  assignment 
was  not  based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or  the 
approval  of  a  loan: 

(11)  Contain  sufficient  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
appraiser's  logic,  reasoning,  judgment 
and  analysis  in  arriving  at  a  conclusion 
indicate  to  the  reader  the 
reasonableness  of  the  maricet  value 
reported. 

(12)  Include  a  legal  description  of  die 
real  estate  being  appraised,  in  addition 
to  the  description  required  by  the 
USPAP; 

(13)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal  and  discuss 
the  unpact  of  dieir  inclusion  or 
exclusion  on  the  estimate  or  market 
vahie:and 

(14)  Follow  a  reasonable  valuation 
meUiod  that  addresses  the  direct  sales 
comparison,  income,  and  cost 


approaches  to  market  value,  reconciles 
those  approaches,  and  explains  the 
elimination  of  each  approach  not  used. 

(b)  Unavailability  of  information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shall 
be  disclosed  and  explSined  in  the 
appraisal 

{c)  Additional  standards.  Nothing 
contained  herein  shall  prevent  a 
regulated  institution  from  requiring 
additional  appraisal  standards  if 
deemed  appropriate. 

(Approved  by  the  Office  of  Management  and 
Bud^l  under  control  nuinl>er  3205-0003). 

|160M   Apprsisef  Indeptndtnce. 

(a)  Staff  appraisers.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  independent  of  the 
lending,  investment  and  collection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transaction,  and  have  no  direct  or 
indirect  interest  financial  or  otherwise, 
in  the  property.  If  the  only  qualified 
persons  available  to  perform  an 
appraisal  are  involved  in  the  lending, 
investment  or  collection  functions  of  the 
regulated  institution,  the  regulated 
institution  shall  take  appropriate  steps 
to  ensure  that  the  appraisers  exercise 
independent  judgment  Such  steps 
include,  but  are  not  limited  to, 
prohibiting  an  individual  from 
performing  an  appraisal  in  connection 
with  federally  related  transactions  in 
which  the  appraiser  is  otherwise 
involved  and  prohibiting  directors  and 
officers  from  participating  in  any  vote  or 
approval  involving  assets  on  which  they 
performed  an  appraisal. 

(b)  Fee  appraisers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser.  Uie 
appraiser  shall  be  engaged  direcUy  by 
the  regulated  institution  or  its  agent  and 
have  no  direct  or  indirect  interest 
financial  or  otherwise,  in  the  property  or 
transaction.  A  regulated  institution  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  directiy  by 
another  institution  subject  to  tiUe  XI  of 
FIRREA  if  die  regulated  institiition  Uiat 
accepts  the  appraisal  has: 

(1)  Established  procedures  for  review 
of  real  estate  appraisals; 

(2)  Reviewed  the  appraisal  under  the 
established  review  procedures,  finding 
the  appraisal  acceptable;  and 

(3)  Documented  the  review  in  writing. 

fIMM 


(a)  Membership  in  appraisal 
organizations.  A  State  certified 
appraiser  or  a  State  licensed  appraiser 
may  not  be  excluded  firom  consideration 
for  an  assignment  for  a  federally  related 


transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization. 

(b)  Competency.  All  staff  and  fee 
appraisers  performing  appraisals  in 
connection  with  federally  related 
transactions  must  be  State  certified  or 
licensed,  as  appropriate.  However,  a 
State  certified  or  licensed  appraiser  may 
not  be  considered  competent  solely  by 
virtue  of  being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  the  individual's  experience 
and  educational  background  as  they 
relate  to  the  particular  appraisal 
assignment  for  which  he  or  she  is  being 
considered. 

S  1609.7   Enforcement 

Institutions  and  institution-affiliated 
parties,  including  staff  appraisers  and 
fee  appraisers,  may  be  subject  to 
removal  and/or  prohibition  orders, 
cease  and  desist  orders,  and  the 
imposition  of  civil  money  penalties 
pursuant  to  the  Federal  Deposit 
Insurance  Act  12  U.S.C  1811  et  seq.,  as 
amended,  or  other  applicable  law. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  24th  day  of 
]uly  1990. 

Resolution  Trust  Corporation. 
lohn  M.  Buckley,  |r.. 
Executive  Secretary. 
|FR  Doc.  90-19743  Filed  6-21-90;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart30S 

RIN  3064-AA26 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
AppNancss  Under  ttM  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Dishwashsrs 

AQCNCY:  Federal  Trade  Commission. 
action:  Final  rule. 


r.  The  Federal  Trade 
Commission  aimounces  that  the  present 
ranges  of  comparability  for  dishwashers 
will  remain  in  effect  until  new  ranges 
are  published. 

ynder  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
model  The  Commission  publishes  the 
ranges  annually  in  the  Federal  Register 
if  the  upper  or  lower  limits  of  the  range 


change  by  15K  or  more  fron  the 
previously  published  range.  If  the 
Commission  does  not  puUMi  a  revised 
range,  it  must  publish  a  notice  dwt  the 
prior  range  will  be  applicaUe  until  new 
ranges  are  published.  The  Commission 
is  today  announcing  that  the  ranges 
published  on  August  8. 1980^  will  remain 
in  effect  until  new  ranges  are  published. 
trmcmn  date:  August  22. 1990. 


FOR  WHmW  WrOWiATIOII  OONT ACT. 

James  Mills,  Attorney.  202-326-3035. 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington.  DC  20580. 
suppLmtNTAHV  mramiATKNi:  On 
November  19, 1979,  die  Commission 
issued  a  final  rule,'  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.*  covering 
certain  appliaoce  categories,  including 
dishwashers.  Hie  rule  requires  that 
eneigy  costs  snd  related  information  be 
disclosed  on  labels  and  in  retail  sales 
catalogs  for  all  dishwashers  presently 
manufactured.  Certain  point-of-sale 
promotional  materials  must  disclose  the 
availability  of  energy  usage  information. 
If  a  dishwasher  is  advertised  in  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  the  range  of  estimated  annual 
energy  costs  for  the  imxluct  must  be 
included  on  each  page  of  the  catalog 
that  lists  the  product.  The  required 
disclosures  and  ell  clatans  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  t^ 
based  on  the  results  of  test  iirocedures 
developed  by  the  Department  of  Eneigy. 
which  are  referenced  in  the  rule. 

Section  305J(b)  of  the  nde  requires 
manufacturers  to  report  the  eneigy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  beceuse 
manufacturers  regularly  add  new 
models  to  their  fines,  improve  existing 
models  and  drop  others,  the  data  based 
fiom  which  the  ranges  of  comparability 
are  calculated  is  constanUy  changing. 

To  keep  the  required  information  in 
line  with  these  changes,  the  Commission 
is  empowered,  under  |  305.10  of  the  rule, 
to  publish  new  ranges  (but  not  more 
often  Uian  aimeaUy)  if  an  analysis  of  die 
new  data  indicates  that  die  upper  or 
lower  limits  of  the  ranges  have  Ranged 
by  more  than  18R.  OdMrwise,  tiM 
ICommission  mast  pabUsb  s  stetement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

irhe  annaal  rqiorts  for  dMnesdiera 
have  been  received  and  anelyaed  end  it 

.tsivRi 


has  been  detemitnsd  to  retain  tiw 
ranges  that  were  published  on  Augest  9, 
1980.*  In  consideiatian  of  Um  forgoing, 
die  present  rwiges  for  diihwashsre  will 
remain  in  effect  until  the  Coianissian 
publishes  new  ranges  for  these  products. 

ListofSublecU  in  16  CFR  Pert  SOS 

Advertising.  Energy  conservation. 
Househokl  sppliances.  Labeling, 
Reporting  end  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  foHows: 

Aulhority:  Sec.  324  of  the  Encfgy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  96-619) 
(1978),  the  National  Appliance  Bneisy 
Conservation  Act  (Pub.  L 100-12)  (1967),  and 
the  National  AppHance  Energy  Conservation 
AmendmenU  of  1988  (Pub.  L 100-357)  (1988), 
42  U.S.C.  i  6294:  sec.  553  of  the 
Admiiiistrative  Procedure  Act.  S  U.S.C  SS3. 

By  directian  of  the  Conuniaeion. 
Donald  8.  Claik, 
Secretary. 

[PR  Doc.  90-19810  Filed  8-21^60;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  liilai  national  Dsvsiopmant 

22  CFR  Part  201 
[A.IJ>.Ra9ulation1] 


Rules  and  Procedures 

Commodity  Traoaactions  nnancad  by 

ALD. 

AOmcv.  Agency  for  International  . 
Development  IDCA. 
action:  Final  rule. 

summary:  The  Agency  for  International 
Development  (AID.)  has  undertaken  a 
complete  review  of  pert  201 — Rules  end 
procedures  applicable  to  commodity 
transactions  fijianced  by  AJ.D. 
(Regulation  1).  On  the  basis  of  the 
review,  die  regulation  is  amended  to 
update  it  to  conform  widi  current 
policies  within  A.LD.,  ad<faess  certain 
new  issues  which  have  come  to  ALD.'s 
attention,  delete  certein  sections  whidi 
are  no  longer  sppHcaUe.  darify  certain 
sections  on  the  besis  aS  pest  eiqierience 
and  make  editorial  corrections. 
imciivi  OATi:  September  21. 1990. 


>  44  FR  66416.  IS  m  put  306. 

•  PnbUc  Lm»  «4-MiL  M  But  STl  (Dm.  38.  tSTS). 

*  Raporti  for  dlsbwadMn  tn  diw  by  )hm  1. 


John  J.  Lewis,  Office  of  Procurenent 
Policy.  Planning  and  Evaluatiim  (MS/ 
PPE).  Agency  far  Intemettonal 


«MFR  13186. 


Development  Inlenietionel 
Development  Cooperation  Agency. 
Washington.  DC  20623-143S.  telephone 
703/875-1529, 

sueeLSMDir ART  mtorhahon:  The 

principal  changes  to  this  regulation 
include: 

1.  Mozambique  is  now  an  eligible 
country  when  A.IJ3.  GeograpUc  Code 
041  is  audiorized.  Section  201.11(b). 

2.  New  rules  on  eligibility  of  ocean 
transportation  costs  to  a  free  port  or 
bonded  warehouse  for  commodities 
shipped  out  of  such  free  port  or  bonded 
warehouse.  When  the  shipment  is  in 
anticipation  of  A.I  J},  financing,  the  costs 
are  eligible  only  if  shipment  is  on  a 
vessel  under  (lag  registry  of  a  country 
included  in  the  authorized  geographic 
code  for  the  transaction.  When  shipment 
is  not  in  anticipation  of  AJ  JX  financing, 
the  costs  are  eligible  so  long  as 
shipment  is  on  a  vessel  under  Code  035 
(Spiedal  Free  World)  flag  registry. 
Sections  201.13(b)(1),  201.52(a).  and 
201.64. 

3.  Procurement  procedures  are  revised 
to  reflect  present  practice  and 
standardize  public  sector  procedures 
with  those  followed  for  host  country 
contracts  under  A.LD.-nnanced  projects. 
Definitions  of  responsible  bidder  and 
responsive  bid  are  included.  Mvate 
sector  importers  are  required,  where 
feasible,  to  solicit  offera  from  producera 
of  commodities  as  well  as  secondary 
suppliers.  Sections  201j01.  201J2.  ami 
201.23. 

4.  Section  201.24  on  progress  and 
advance  payments  is  substantially 
revised  to  standardize  it  with  AID.- 
financed  praiect  procurement  and  to 
reflect  current  AID.  cash  management 
policies. 

5.  Two  provisions  on  marine 
insurance  are  modified.  Inswance 
proceeds  may  be  used  for  repahs  as 
well  88  reprocurement  and  the 
threshold  for  reporting  marine  insurance 
loss  payments  is  raised  to  SlO.000  fiom 
$6,000.  Sections  201.26  and  201.32(c). 

6.  Covaage  is  added  on  non-vessel- 
operating  common  carriere  (NVOCCs) 
and  vessel  operating  common  carriera 
(VOCCs).  incfaiding  definitions,  a 
reqoirenient  diat  on  NVOCC  shipments 
bodi  die  NVOCCs  rated  dmmgh  bill  of 
lading  and  die  rated  bills  of  la<Ung  of  an 
VOCCs  used  mast  be  provided  es 
payment  documentation  and  furnished 
separately  to  AJJD.  and  die  Merittme 
Administratkai.  o  requirement  that 
maximom  lianr  rates  mey  be  no  more 
that  the  lowest  rate  cbeifed  by  die 
voce  fee  eteder  sbipaMnU  en  die 
sams  voysgs.  and  a  new  pclos  nde 
prescribing  aisifimei  priess  flat  awy  be 
chaiged  for  services  coveted  by  en 
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NVCXX:  bill  of  lading.  Sections  201.01. 
201.52(a).  201.07(8).  and  201.68(b). 

7.  A  new  1 201.00.  Cooperating 
Country  Taxes  and  Fees,  states  A.I.D. 
policy  not  to  finance  taxes  or  fees 
imposed  by  the  cooperating  country, 
including  customs  duties,  consular  and 
legalization  fees. 

8.  A  new  1 201.85  is  added  on  Legal 
Effect  ofA.I.D.  Approvals  and 
Decisions.  Similar  to  a  clause  already 
required  in  all  host  country  contracts 
financed  by  ALO.  for  projects,  this 
section  states  that  A.II).  acts  only  as  a 
financing  entity  in  reserving  or 
exercising  certain  approval  rights 
relating  to  these  contracts  and  does  not 
become  a  party  to  the  contracts  or  incur 
liability  to  the  parties  thereby. 

Other  changes  include: 

1.  Specific  coverage  that  suppliers  of 
commodities,  delivery  services  and 
incidental  services  are  ineligible  if  they 
have  been  suspended  or  debarred  prior 
to  approval  of  the  Commodity  Approval 
Application  covering  the  transaction. 
Sections  201.11(j).  201.12(d).  and 
201.13(e). 

2.  Coverage  is  added  on  direct  letters 
of  commitment  (L/COM)  to  suppliers 
including  provision  that  assignment  is 
permitted  as  indicated  in  the  L/COM. 
Sections  201.11(f).  201.31. 201.51. 
201.52(a).  and  201.53. 

3.  Use  of  the  metric  system  for 
specifications  is  generally  required. 
Section  201.23(c). 

4.  Reference  to  Foreign  Assets  Control 
and  similar  Treasury  dept.  regulations  is 
updated  and  supplemented.  Section 
201.31(b). 

5.  Marking  terminology  is  clarified  so 
that  container  and  shipping  container 
refer  only  to  reusable  containers  used 
for  transportation  in  containerized 
freight  operations.  Section  201.31(d). 

0.  ALD.  payment  of  diversion  costs 
when  A.LD.  vests  title  to  commodities 
under  charter  parties  is  clarified  in 
{  201.44(b). 

7.  Several  changes  are  made  to 
S  201.51  on  financing  methods. 
Reimbursement  of  banks  now  reflects 
current  practice  to  reimburse  within 
seven  days  by  electronic  funds  transfer. 
Specifics  on  each  type  of  charge 
attributable  to  the  bank  L/COM  are  to 
be  broken  out  Detailed  reporting 
requirements  for  banks  are  deleted,  and 


of  certain  documents  to  the  A.I.D. 
Mission,  and  mailed  a  copy  of  all  bills  of 
lading  to  A.LD.  and  the  Maritime 
Administration:  and  for  freight 
forwarders'  invoices  to  be  submitted  as 
part  of  payment  documentation. 

9.  In  i  201.61.  the  beginning  of  the 
period  of  delivery  is  changed  from  the 
date  of  the  purchase  contract  to  the  date 
the  purchase  price  is  fixed  or  the  date  of 
the  purchase  contract  whichever  is 
later. 

10.  Section  201.65  on  commissions  and 
related  payments  is  revised  for  clarity. 
The  term  service  payments  is  dropped 
from  the  title;  the  rule  was  long  ago 
deleted.  New  paragraphs  summarize  the 
scope  of  the  section  and  state  the  basic 
rule  on  sales  commissions.  The  coverage 
clarifies  that  payments,  credits,  or 
allowances  are  covered  by  the  term 
trade  discounts.  It  is  clarified  that 
agreement  to  pay,  make  or  give  a 
commission  payment  will  be  presumed 
to  have  led  to  actual  payment  thereof. 
Unreported  remuneration  will  not  be 
eligible  for  A.I.D.  financing.  Brokerage 
commissions  calculated  on  amounts  for 
deadfreight  demurrage  and  detention 
are  not  eligible  for  financing. 

11.  A  new  rule  for  air  fi^ight  rates  is 
added,  identical  to  the  rule  currently 
used  in  A.I.D.-financed  project 
procurements.  The  former  rule  referring 
to  the  Civil  Aeronautics  Board  is 
dropped,  as  the  Board  no  longer  exists. 
Section  201.67. 

12.  The  record  retention  requirement 
for  banks  in  §  201.74  is  changed  from 
five  years  to  three  years. 

13.  Provisions  that  have  been  dropped 
include  designation  by  A.I.D.  of 
individual  vessels  as  ineligible:  prior 
review  procedures;  the  special  letter  of 
credit  method  of  financing:  price  rules 
for  sugar  and  crude  oil.  petroleiun  fuels 
and  lubricants;  the  maximum  charter 
rate  rule  for  ocean  transportation 
relating  to  guideline  rates;  and  the 
requirement  for  bank  letters  of  credit  to 
be  consistent  with  descriptions  and 
Schedule  B  numbers  in  the  A.LD.  bank 
L/COMs. 

Citations  above  are  generally  given 
only  to  the  paragraph  level  for  easier 
readability^.  Numerous  other  less 
significant  revisions,  including 
renumbering  of  various  provisions,  are 
made  in  addition  to  those  noted. 


submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  that 
Executive  Order.  The  rule  contains 
information  collection  requirements 
which  have  been  reviewed  and 
approved  by  0MB  under  the  Paperwork 
Reduction  Act.  The  OMB  approval 
number  is  0412-0514. 

For  the  reasons  set  out  in  the 
Preamble,  title  22.  chapter  II,  part  201  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows. 

Dated:  August  2, 1990. 
John  F.  Owens, 

Deputy  Assistant  to  the  Administrator  for 
Management  Services. 

Part  201  is  revised  to  read  as  follows: 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  ALD. 

Subpart  A— Definitions  and  Scope  of  This  ~ 
Part 

Sec. 

201.01  DeHnitions. 

201.02  Scope  and  application. 

201.03  OMB  approval  under  the  Paperwork 
Reduction  Act. 

Subpart  B— Conditions  Governing  the 
EHgibittty  of  Procurement  TrMisactions  for 
A.IJ).  Financing 

201.10  Purpose. 

201.11  Eligibility  of  commoditieB. 

201.12  Eligibility  of  incidental  services. 

201.13  Eligibility  of  delivery  services. 

201.14  Eligibility  of  bid  and  performance 
bonds  and  guaranties. 

201.15  U.S.  flag  vessel  shipping  requirement. 

Subpart  C— Procurement  Procedures; 
ResponsiMlitles  of  Importers 

201.20  Purpose. 

201.21  Notice  to  supplier. 

201.22  Procurement  under  public  sector 
procedures. 

201.23  Procurement  under  private  sector 
procedures. 

201.24  Progress  and  advance  payments. 

201.25  Bid  and  performance  bonds  and 
guaranties. 

201.26  Expenditure  of  marine  insurance  loss 
payments. 

Subpart  D— ResponsiMiitles  of  Suppliers 

201.30  Purpose. 

201.31  Suppliers  of  commodities. 

201.32  Suppliers  of  delivery  services. 

Subpart  E— General  Provisions  Relating  to 


201.46  Compensation  to  supplier  if  shipment 
is  prohibited. 

201.47  Use  of  marine  insurance  loss 
proceeds. 

BUDpWl  ■       I'lyiiraillBINI  tfOTnOWOTRIVin 

201.50  Purpose. 

201.51  Methods  of  financing. 

201.52  Required  docimients. 

201.53  Final  date  for  presentation  of 
documents. 

ft. Aaaajl  n       Wiminm  jfc  rmialnw 

«iun|>ari  u    i'in»e  nwisMins 

201.60  Purpose  and  applicability  of  this 
subpart. 

201.61  Meaning  of  terms  in  this  subpart 

201.62  Responsibilities  of  borrower/grantee 
and  of  supplier. 

201.63  Maximum  prices  for  commodities. 

201.64  Application  of  the  price  rules  to 
commodities. 

201.65  Commissions,  discounts  and  other 
payments,  credits,  benefits  and 
allowances. 

201.66  Side  payments. 

201.67  Maximum  freight  charges. 

201.68  Maximum  prices  for  commodity- 
related  services. 

201.69  Cooperating  country  taxes  and  fees. 

Subpart  H—Alghts  and  ResponsibNitfes  of 
Banks 


201.70  Purpose. 

201.71  Terms  of  letters  of  credit 

201.72  Maldng  payments. 

201.73  Limitations  on  the  responsibilities  of 
banks. 

201.74  Additional  documents  for  AID. 

201.75  Termination  or  modiRcation. 

Subpart  I— Rights  and  Remedies  of  ALC 
and  Waiver  Authority 

201.80  Purpose. 

201.81  Rights  of  AJ.D.  against  borrower/ 
grantees. 

201.82  Rights  of  AJ.D.  against  suppliers. 
201.63    No  waiver  of  alternative  rights  or 

remedies  by  ALD. 

201.84  Limitation  on  period  for  making 
refund  requests. 

201.85  Legal  effect  of  ALD.  approvals  and 
decisions. 

201.86  Waiver  and  amendment  authority. 

Appendix  A  to  Part  201— Supplier's 
Certificate  and  Afreement  Widi  the 
Agency  foe  International  Development 
(Am  282) 

Appendix  B  to  Psrt  201— Aiqtlication  for 
Approval  of  Commodity  Eligibility  (AID 
11) 
Audwrity:  22  USX:.  2381. 


(b)  A.IJ).  means  the  U.8.  Agency  for 
International  Development  or  any 
successor  agency,  including  when 
applicable,  each  AID.  Mission  abroad. 

(c)  A.I.D.  Geographic  Code  means  a 
code  in  the  AXD.  Geographic  Code 
Book  which  designates  a  country,  a 
group  of  countries,  or  an  otherwise 
defined  area.  Principal  AJJ).  geographic 
codes  are  described  in  1 201.11(b)(4)  of 
this  part 

(d)  A.I.D./W  means  the  AJJ).  in 
Washington.  D.C  20523.  including  any 
office  thereof. 

(e)  Approved  applicant  means  the 
individual  or  organization  designated  by 
the  borrower /grantee  to  establish 
credits  with  banks  in  favor  of  suppliers 
or  to  instruct  banks  to  make  payments 
to  suppliers,  and  includes  any  agent 
acting  on  behalf  of  such  approved 
appUcant 

(f)  Bank  means  a  banking  institution 
organized  under  the  laws  of  the  United 
States,  or  any  State,  commonwealth, 
territory,  or  possession  thereof,  or  the 
District  of  Columbia. 

(g)  Borrower/grantee  means  the 
government  of  any  cooperating  country, 
or  any  agency,  instrumentality  or 
political  subdivision  thereof,  or  any 
private  entity,  to  which  A.I.D.  directly 
makes  funds  available  by  loan  or  grant 

(h)  Commission  means  any  payment 
or  allowance  made  or  agreed  to  be  made 
by  a  supplier  to  any  person  for  the 
contribution  which  that  person  has 
made  to  securing  the  sale  for  the 
supplier  or  which  the  person  makes  to 
securing  similar  sales  on  a  continuing 
basis  for  the  supplier. 

(i)  Commodity  means  any  material, 
article,  supply,  goods,  or  equipment 

(j)  Commodity  Approval  Application 
means  the  Application  for  Approval  of 
Commodity  EUgibiUty  (Form  AID  11) 
which  appears  as  Appendix  B  to  this 
part  201. 

(k)  Commodity-related  services 
means  delivery  services  and/or 
incidental  services. 

0)  Cooperating  country  means  the 
country  receiving  the  AXD.  assistance 
subject  to  provisions  of  this  part  201. 

(m]  Delivery  means  the  transfer  to,  or 
for  the  account  of,  an  importer  of  the 
right  to  possession  of  a  commodity,  or, 
with  respect  to  a  commodity-related 
service,  the  rendering  to,  or  for  the 


time  at  the  dock),  ocean  and  other 
frei^t  loading,  heavy  lift,  vidiarfage, 
toUage.  switching,  dumping  and 
trimming,  lighterage,  insurance, 
commodity  inspection  services,  and 
services  of  a  &«i^t  forwarder.  Delivery 
services  may  also  include  work  and 
materials  necessary  to  meet  AJJ). 
marking  requirements. 

(o)  Implementing  document  means 
any  document  including  a  letter  of 
commitment  issued  by  AJ.D.  wdiich 
authorizes  the  use  of  AID.  funds  for  the 
procurement  of  commodities  and/or 
commodity  related  services  and  which 
specifies  conditions  which  will  apply  to 
such  procurement 

(p)  Importer  means  any  person  or 
organization,  governmental  or 
otherwise,  in  die  cooperating  country 
who  is  authorized  by  the  borrower/ 
grantee  to  use  AJJ).  funds  under  this 
Regulation  for  the  procurement  of 
commodities,  and  includes  any 
borrower/grantee  who  undertakes  such 
procurement 

(q)  Incidental  services  means  the 
installation  or  erection  of  A.IJ).> 
financed  equipment  or  the  training  of 
persoimel  in  the  maintenance,  operation 
and  use  of  such  equipment 

(r)  Mission  means  the  AJ.D.  Mission 
or  representative  in  a  cooperating 
country. 

(s)  Non-vessel-operating  common 
carrier  (NVOCC)  under  Section  3(17)  of 
the  Shipphig  Act  of  1984  means  a 
common  carrier  pursuant  to  Section  3(6) 
of  such  Act  that  does  not  operate  any  of 
the  vessels  by  which  the  ocean 
fransportation  is  provided,  and  is  a 
shipper  in  its  relationship  with  an  ocean 
carrier. 

(t)  Purchase  contract  means  any 
contract  or  similar  arrangement  under 
which  a  supplier  furnishes  commodities 
and/or  commodity-related  services 
financed  under  this  part 

(u)  Responsible  bidder  is  one  who  has 
die  technical  expertise,  management 
capability,  woridoad  capacity,  and 
financial  resources  to  perform  the  work 
successfully. 

(v)  Responsive  bid  is  a  bid  that 
compUes  with  all  the  terms  and 
conditions  of  the  invitation  for  bids 
widiout  material  modification.  A 
material  modification  is  a  modification 


-.-L.-t_  .er A-  aI ^^. 
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country  if  me  commedi^  is  leeated 
Aereia  at  the  time  of  the  pwrhssi 
Where,  hofwevei;  a  coBHMdily  is 
shipped  frm  a  free  port  ar  hoodad 
waiehanseia  the  foPB  la  which  fOQetoed 
therein,  saaice  ■Bans  the  oauBlry  fran 
which  the  ceauaadity  was  shipped  ta 
the  frae  poll  or  bonded  warehouse. 

(y)  State  means  the  District  of 
Columbia  or  any  State,  commonwaaldi. 
territory  or  possession  of  the  United 
States. 

(z)  Si^qpZier  means  aay  person  or 
organiiatioa.  governmental  or 
otherwise,  who  furnishes  comaindities 
and/or  commodity-^elaled  services 
financed  under  this  part  2QL 

(aa)  Supplier's  Certificate  means 
Form  AID  282  "Supplier's  Certificate 
and  Agreement  with  the  Agency  for 
International  Development."  including 
the  Invoice  and  Contract  AbstracT  on 
the  reverse  of  such  form  (whidi  appears 
as  Appendix  A  to  this  pert  201),  or  any 
substitute  form  wfaidi  may  be 
prescribed  in  the  letter  of  commitment 
or  other  pertinent  implementing 
document 

(bb)  United  States  means  flie  United 
States  of  America,  any  State(8)  of  Ae 
United  States,  the  District  of  Columbia, 
and  areas  of  U.S.  associated 
sovereignty,  induding  commonweahfas. 
territories  and  possessions. 

(cc)  Vessel  operating  common  carrieF 
(VOCC)  means  an  ocean  common 
cairier  pursuant  to  section  3(18)  o^  die 
Shipping  Act  of  1M4  whitm  operates  the 
vessel  by  which  ocean  transportation  is 
provided. 
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laoum 

(a)  The  appropriate  implementing 
documents  will  indkalSLwhether  and  Ae 
extent  to  which  dns  t^M^  shall  appty 
to  the  procurement  of&i&nodilies  or 
commodity-related  semfces  or  both. 
Whenever  tins  part  201  is  applicabie. 
those  tesaH  and  conditions  of  this  part 
will  govern  which  are  in  effect  on  the 
date  of  issuance  of  the  direct  letter  of 
commitment  to  the  supplier,  if  a  bank 
letter  of  cwaiailment  is  apphcaUe.  the 
terms  end  condMoBS  govern  which  are 
in  effect  on  1t»  date  of  issaaace  of  an 
irrevocable  letter  of  credit  under  adddi 
payment  is  made  or  is  to  be  onde  from 
funds  made  aveilaUe  ander  the  Act.  or, 
if  no  such  letter  of  credit  has  been 
issued,  on  the  date  payment  instractions 
for  payment  from  foods  aiade  available 


assuring 
that  importsrs  and  sappttata-aia 
informed  of  the  extent  to  wWck  Ms  part 
appios. 

(e)  Usiess  adrnwise  faidicated, 
references  in  this  part  201  to  subparts  or 
to  sections  relate  to  subparts  or  sections 
of  this  part  201. 

I201M 


The  fdowing  infocaation  ooHectioa 
and  iBCordhocptng  requtrenwnte 
estabUahed  by  Has  part  201  have  beea 
approved  by  OMB  (0MB  Contad  N& 
0412-0514  expiring  Apnl  30, 1901): 

Sfic 

201J3(bHl) 
201.t3M2) 
201.15(e) 

2n.32(b) 
201.32(c) 
201.Sl<c) 
201.52(a) 
201.74 

The  hifoissatioa  rei|uested  wdl  be  used 
to  vet^  coaiplionce  with  ststetory  and 
regulatory  teqairements  and  to  assist  in 
the  administration  of  A JJ^.-Tmcuiced 
commo(fity  i»<ogr^ns.  The  submission  of 
the  inf  otflMtion  is  required  in  order  to 
receive  payment  for  conuaodities  or 
comaiotfity-reiated  services.  The  public 
reporting  burden  for  this  collectioa  of 
information  is  estimated  to  overage  30 
minutes  per  response,  including  the  timts 
for  reviewing  iaetnictions,  searcning 
existing  data  sources,  gathering  and 
maintaining  Ae  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to:  Office  of 
Procurement  Planning.  Policy  and 
Evaluation  (MS/PPE),  Agency  for 
International  Development  Washington, 
DC  20523-143S:  and  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (0412-0514), 
Washington,  DC  20S03. 

Sutyart  B^Condillow  Oovar  iwiq  tha 
EUgibWty  of  Procurwnont ' 
for  AJ>D.  FInancinQ 


|201.« 

This  siibport  sets  forth  reqabesaeRte 
for  AXD.  fiaanrtig  apphcatrfe  to 
transactions  for  dw  procurenent  of 
conaaodities  and/or  ooamiocfity-friated 
services. 


To  qualify  for  AXD.  finandng.  a 
commodity  procurement  transaction 
shall  satisfy  the  following  requirements: 

(a)  Description  and  condition  of  the 
commodity.  The  commodity  ohaH 
conform  to  the  descrtpfion  in  the 
implementing  document  Unless 
otherwise  authorized  by  A.1.D./W  in 
writing,  the  commodity  shall  be  unused, 
and  may  not  have  been  disposed  of  as 
surplus  by  any  govarnawntal  agency. 

(b)  Source. — (1)  General  rule.  Hw 
source  of  ^  coraaiodfty  shafl  be  a 
cuuntiy  authorized  in  die  implementing 
document  by  name  or  by  reference  to  an 
AJJ}.  geoyaphic  code,  fai  addition,  die 
commodity  shaQ  have  been  mined, 
grown,  or  through  manufacturing, 
processing,  or  asseaibly  produced  in  a 
source  country  authorized  in  the 
implementing  document 

(2)  Exceptions.  A  produced 
commodity  will  not  be  efigible  for  A.I  J). 
financing  if: 

(i)  It  contains  any  component  from 
countries  other  than  free  w<xld 
countries  as  described  in  AJ.D. 
Geographic  Code  935;  or 

(ii)  It  contains  component  whidi 
were  imported  into  ^  country  of 
production  from  such  free  worid 
countries  other  than  authorized  source 
countries:  and 

(A)  Such  components  were  acquired 
by  the  producer  in  the  form  hi  which 
they  were  imported;  and 

(B)  The  total  cost  of  such  con^ponents 
(delivered  at  the  point  of  production) 
amounts  to  more  than  50  percent  or 
such  other  percentage  as  AJ J),  may 
prescribe,  of  the  lowest  price  (excluding 
the  cost  of  ocean  or  air  tranqxirtatioa 
and  marine  insurance)  at  which  the 
supi^ier  soakes  the  commodity  available 
for  export  sale  (whether  or  not  financed 
by  AXD.). 

(C)  For  the  purpoee  of  cakalating 
eligible  ooiaponents  under  this 
paragraph  (b)(2Kii)>  authoriaed  source 
countries  shall  include  the  cooperating 
country  itself  whenever  AXD.  has 
audiorized  procurement  from  a 
geographic  code  other  than  A.ID. 
Geographic  Code  000. 

(3)  Waiver  provision.  The  AAD-lYl 
Director,  Office  of  Procurement  may 
from  time  to  time  weive  or  mocfify  the 
requirements  of  paragraph  (2)(ii)  of  this 
section  in  appropriate  cases. 

(4)  Identification  of  principal 
geographic  code  numbers,  liie  A.I  J). 
Geographic  Code  Book  sets  forth  the 
official  description  of  all  geographic 
codes  used  by  AXD.  in  authorizing  or 
implemmting  docuaients  to  designate 
authorized  source  countries  or  areas. 


The  following  are  summaries  of  the 
principal  codes: 

Code  00O-7Ae  Uaited  States:  The  United 
States  of  America,  any  State(8]  of  the  United 
States,  the  District  of  Columbia,  and  areas  of 
U.S.  associated  soveteignty,  including 
commonwealtlis,  tenitories  and  possessions. 

Code  too— Five  World:  Any  area  or 
country,  except  the  cooperating  country  itself 
and  the  following  coantries:  A^anistan, 
Albania,  Bulgaria,  Cambodia,  Ciiba, 
Csechoslovakia,  Getatan  Democratic 
Republic,  Hungary,  ban,  Iaos,  Libya, 
Mongolia,  North  Korea,  People's  Republic  of 
China,  Poland,  Romania,  Syria,  Union  of 
Soviet  Socialist  Republics  (USSR),  and 
Vietnam. 

Code  93&— Special  Five  World:  Any  area 
or  country  in  the  Free  Worid,  includii^  the 
cooperating  country. 

Code  Ml— Selected  Free  World- The 
United  States  and  any  independent  country 
in  the  Free  World,  except  the  cooperating 
country  itself  and  tha  following:  Andorra, 
Angola,  Australia,  Austria,  Bahamas, 
Bahrain,  Belgium,  Canada,  Cyprus,  Denmaric, 
Federal  Republic  of  Gennany.  Finland, 
France,  Gabon,  Greece,  Hong  Kong,  Iceland, 
Iraq,  Ireland,  Italy,  Japan,  Kuwait 
Liechtenstein,  Luxemlxnug.  Malta,  Monaco, 
Netherlands,  New  Zealand,  Norway, 
Portugal  Qatar,  Saudi  Arabia,  San  Marino, 
Singapore,  South  Africa.  Spain.  Sweden, 
Switzerland,  Taiwan  [Republic  of  China), 
United  Arab  Emirates,  United  Kingdom, 
Vatican  City,  and  Yugoslavia. 

(c)  Date  of  shipping  documents.  The 
documents  required  as  evidence  of 
shipment  under  f  201.52(a)(4)  shall  show 
that  the  date  of  shipment  was  witldn  die 
shipping  period,  if  any,  spedfied  in  die 
implementing  document 

(d)  Medium  of  transportation. 
Shipment  shall  not  be  effected: 

(1)  By  a  transportation  medium 
owned,  operated  or  under  the  control  of 
any  country  not  included  within  A.I.D. 
Geographic  Code  935;  or 

(2)  Under  any  ocean  or  air  charter 
which  has  not  received  prior  approval 
by  A.I.D./W,  Office  of  Procurement 
(Transportation  Division). 

(e)  Marine  insurance,  il  A.I.D. 
determines  that  the  government  of  a 
cooperating  country,  by  statute,  decree, 
rule,  or  regulation,  discriminates  with 
respect  to  A.I.D.-financed  procurement 
against  any  marine  insurance  company 
authorized  to  do  business  hi  any  State  of 
die  United  States,  then  any  A.LD.- 
financed  commodity  shipped  to  the 
cooperating  country  shall  be  insured 
against  marine  risks  and  such  hisurance 
shall  be  placed  in  the  United  States  with 
a  company  or  companies  authorized  to    • 
do  marine  insurance  business  in  a  State 
of  die  United  States.  "Discrimination" 
within  the  meaning  of  this  paragraph 
may  be  found  to  exist  whenever  the 
effect  of  governmental  action  by  a 
cooperating  country  is  to  hinder  an 


Unporter  in  entering  into  a  c.iX  contract 
with  a  U.8.  supplier  or  in  instructing  a 
U.S.  supplier  to  place  marine  bisurance 
in  the  United  States. 

(f)  Timely  submission  of  documents. 
All  documents  required  under  1 201.52 
to  be  submitted  by  a  supplier  in  order  to 
receive  payment  or  reimbursement  shall 
be  submitted  to  AXD.  under  direct 
letters  of  commitment  or  to  a  designated 
bank  under  bank  letters  of  credit  on  or 
before  the  terminal  date  specified  in  the 
letter  of  commitment  or  letter  of  credit 
resfiectively. 

(g)  U.S.  Treasury  Department 
regulations.  Procurement  transactions 
shall  comply  with  the  requirements  of 
the  U.S.  T^asury  Department  Foreign 
Assets,  Sanctions,  Transactions  and 
Funds  Control  Regulations  published  in 
31 CFR  parts  500  through  599,  as  fiom 
time  to  time  amended. 

(h)  Commodities  shipped  out  of  a  free 
port  or  bonded  warehouse.  No 
commodity  shipped  out  of  a  free  port  or 
bonded  warehouse  is  eligible  for  AJ  J), 
financing  if  it  was  shipped  to  the  free 
port  or  bonded  warehouse  without 
compliance  with  the  requirements  set 
forth  in  paragraph  (d)(1)  of  this  section, 
or  if  it  was  shipped  from  the  free  port  or 
bonded  warehouse  without  compliance 
with  the  requirements  set  forth  in 
paragraphs  (d)  (1)  and  (2)  of  this  section. 
■  (i)  Purchase  price.  The  purchase  price 
for  the  commodity  shall  satisfy  the 
requirements  of  subpart  G. 

0)  Purchases  from  eligible  suppliers. 
(1)  Commodities  procured  with  fimds 
made  available  under  this  part  201  shall 
be  purchased  from  eligible  suppliera.  A 
supplier  shall  not  be  eligible  to  receive 
AXD.  funds  if: 

(i)  The  supplier,  prior  to  approval  of 
the  AXD.  Commodity  Approval 
Application,  either  has  been  suspended 
or  debarred  by  A.I J),  under  AJI). 
Regulation  8, 22  CFR  part  208,  or  has 
been  placed  on  the  "Lists  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs",  published 
by  the  U.S.  General  Services 
Administration  and  available  fi^m  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington  DC  20402-9371. 

(ii)  The  supplier  is  not  an  individual 
who  is  a  citizen  or  lawfully  admitted 
permanent  resident  of  a  country 
included  in  the  authorized  source  code; 
a  corporation  or  partnership  organized 
under  the  laws  of  a  country  included  in 
the  authorized  source  code  and  with  a 
place  of  business  in  such  country;  or  s 
controlled  foreign  corporation  (within 
the  meaning  of  section  957  et  seq.  of  the 
Internal  Revenue  Code)  as  attested  by 
current  information  on  file  with  the 
Internal  Revenue  Service  of  the  United 


SUtes  (on  IRS  Form  950, 2952. 3846.  or 
on  substitute  or  successor  fonns) 
submitted  by  sharehoklers  of  the 
corporation:  or  a  ioint  venture  or 
unincorporated  association  consisting 
entirely  of  individuals,  corporatiotu  or 
partnerships  which  fit  any  of  the 
foregohig  categories. 

(2)  A  supplier  which  is  otherwise 
eligible  under  paragraph  (j)(l)  of  this 
section  shall  not  be  eligible  to  receive 
A.LD.  funds  if  it  is  owned  hi  any  part  by 
citizens  (other  than  those  who  are 
lawfully  admitted  for  permanent 
residence  in  the  United  States)  or 
organizations  of  any  country  or  area  not 
included  in  Geographic  Code  935 
"Special  Free  Worid".  A.LD.  may 
authorize  the  eligibilify  of  organizations  ■ 
having  minimal  ownership  by  such 
citizens  or  organizations. 

(k)  Determination  of  commodity 
eligibility.  The  commodity  shall  be 
approved  in  writing  by  AXD.  for  each 
purchase  transaction  as  eligible  for 
A.I.D.  financing.  Such  approval  shall  be 
indicated  on  the  Application  for 
Approval  of  Commodity  Eligibilify 
(Form  AID  11)  submitted  to  A.LD.  by  die 
supplier. 


f201.12   ElgMttyoflncMsntsK 

Incidental  services  may  be  financed 
under  the  same  implementing  document 
which  makes  funds  available  for  the 
procurement  of  equipment  only  if: 

(a)  Such  services  are  specified  in  the 
purchase  contract  relatiiig  to  the 
equipment 

(b)  The  price  satisfies  the 
requirements  of  i  201.68; 

(c)  The  portion  of  die  total  purchase 
contract  price  attributable  to  such 
services  does  not  exceed  25  percent  and 

(d)  The  supplier  of  such  services,  prior 
to  approval  of  the  A.I.D.  Commodity 
Approval  Application,  has  neither  been 
suspended  or  debarred  by  A.I.D.  under 
A.I.D.  Regulation  8, 22  CFR  part  208,  nor 
has  been  placed  on  the  "Lists  of  Parties 
Excluded  fiom  Federal  Procurement  or 
Nonprocurement  Programs",  published 
by  the  U.S.  General  Services 
Administration. 

f  201.13   ENglbMty  of  dsNvefy  eervlcee. 

(a)  General.  Delivery  of  A.IJ}.- 
financed  commodities  may  be  financed 
under  the  implementing  document 
provided  the  delivery  services  meet  the 
requirements  in  this  section. 

(b)  Transportation  costs— (\)  Ocean 
transportation  costs,  (i)  Uidess 
otherwise  authorized,  A.IJ).  will  finance 
only  those  ocean  transportation  costs 
which  meet  the  requirements  of  this 
paragraph  (b)(1). 
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total  cost  oa  a  thMagh  MB  of  lading  paid 
to  a  caniar  for  iailial  eairiagt  on  a 
vessel  wfaick  is  aiMhoriaad  ia 
accotdaaea  wHk  paragnph  WkVXS\  (A) 
or(B)oflUasaciaa. 

(D)  WkM  a  CBaaanriily  is  shipped  oat 
of  a  free  port  or  beaded  wrareboase, 
ocean  trenspnrtstioa  coats  for  shipaicnt 
to  the  free  port  or  bonded  warehouse 
are  eb^la  lor  AJJX  finaaciog  as 
follows: 

(1)  Hie  coBuaodity  was  tbipped  on 
vessels  und«  the  flag  registry  of  a 
country  within  dw  avthoriied 
geographic  coda,  if  the  comnedity  was 
shipped  in  anticipation  of  A.I.D. 
financing,  or 

(2)  The  oeaHBodity  was  shipped  on 
vesasls  under  the  flag  registiy  of  a 
country  arilhin  Geographic  Code  93S,  if 
the  coBUBodity  waa  not  shipped  in 
anticipation  of  AID.  Bnandng 

(ii)  When  an  eligible  flag  vessel  is  not 
avadable  for  shipment,  a  supplier  may 
request  a  waiver  of  the  eligibility 
requirements,  prior  to  shipment,  from 
the  Office  of  Procurement, 
Transportation  Division.  A.LD.. 
WasMngton,  DC  20523-1419,  telephone 
(703)  87&-13e0. 

(2)  Iittemational  air  transportation 
cotts.  (i)  ALO.  will  finance  only  dwse 
intematfoaal  air  transportation  costs 
which  meet  the  lequirenents  of  this 
paragraph  (bM2|.  For  the  purposes  of  this 
patsy apb.  the  tern  US.  flag  air  carrier 
means  one  of  a  class  of  air  carrioa 
holding  a  certificate  ander  section  401  of 
die  Federal  Aviation  Act  of  19S6  (48 
U.S.C.  1371)  auduirizing  operations 
between  the  United  States  or  its 
territories  and  one  or  more  foreign 
countries. 

(ii)(A)  Under  aD  AJJ).  grants,  and 
under  AJJi.  knas  when  the  authorized 
source  for  procareneat  is  Geographic 
Code  OOa  AUX  wdl  finance  only  dwse 
costs  incurred  on  ILS.  flag  air  carriers 
unless  soch  service  is  not  available. 

(B)  Under  AUX  loans  when  dw 
authorized  source  for  procurement  is 
Geographic  Code  941.  ALD.  wdl  finaace 
only  those  costs  iDcarred  on  U.S.. 
cooperating  country,  or  Geographic 


Code  941  flag  air  cairiers  unless  each 
service  Is  net  available. 

(Q  AUX  wifl  finance  iatemalioaal  air 
transportation  costs  iacaired  en  aircraft 
under  IhM  registry  of  any  free  world 
country  if  flie  eeals  are  port  of  the  total 
coel  on  a  throng  bM  of  lading  paid  to 
an  eligible  carrier  for  faiitial 
faitemalienal  cvriage  on  an  aircrafi 
wbidi  Is  eligible  bi  aoooidanoe  widi 
paragraph  (bNZ)Pi)  (A)  or  (B)  of  diis 
secdoa. 

(iftMA)  Bxpendtures  for  bitemational 
air  transportation  furnished  by  air 
carriers  which  are  not  eligible  under  the 
provisions  of  paragraph  (bKZKii)  of  dds 
section  will  be  financed  by  ALD.  mdy 
when  service  by  eligible  air  carriers  is 
unavaflabie.  Criteria  for  determining 
wh«n  service  by  eligiUe  air  carriers  Is 
unavailable  are  the  same  as  those 
published  at  48  CFR  47.403-1  for 
determining  when  U.S.  flag  air  carriers 
are  unavailaMe.  Additional  guidance  on 
determining  when  service  is  unavailable 
may  be  obtained  from  the  Office  of 
Procurement.  Transportation  Division, 
telephone  (703)  875-130Ql 

(B>  When  service  by  eligible  flag  air 
carriiers  is  unavaflable.  any  Geographic 
Code  93S  flag  air  carrier  may  be  used. 

(C)  In  the  event  the  supplier  selects  an 
air  carrier  odier  than  an  eligible  flag 
carrier  for  international  air 
transportatian.  it  must  include  die 
follo«ving  certification  on  invoices  which 
include  such  transportatian  cost: 

Caitificaiiaa  if  liaavMlability  af  BBgiU*  Ftag 
AirCsnim 

I  Iwreby  certify  liial  trutportation  wnric* 
by  eligil>i«  Qag  air  cacriers  was  unavailable 
for  the  following  reason(s):  (state  reBMn(s)). 

(3)  Other  cooditions  and  limitations. 
Notwithstanding  paragraphs  (b)(1)  and 
(b)(4  of  this  section,  unless  otherwise 
authorized.  AJJ).  will  not  finance 
transportation  costK 

(i)  For  Aipment  beyond  the  point  of 
entiy  in  dw  cooperathig  country  except 
when  intermodal  transportation  service 
covering  the  carriage  of  cargo  from  point 
of  origin  to  destination  is  nmd.  and  the 
point  of  deatioation,  as  stated  in  dw 
carrier's  throu^  IriU  of  lading,  is 
established  in  the  carrier's  tariff,  or 

(ii)  On  a  traasportation  mediimi 
owned,  operated  or  under  the  control  of 
any  country  nM  toduded  in  Geographic 
Code93S;or 

(iii)  Under  any  ocean  or  air  charter 
covering  fall  or  part  cargo  (whether  for  a 
single  voyage,  consecative  voyages,  or  a 
time  period)  which  has  not  received 
prior  approval  by  AJJ)./W  (Office  of 
Procurement.  Transportation  Division); 
or 

(iv)  Which  are  attributabU  to 
brokerage  commissions  which  exceed 


die  limitations  specified  hi  i  201.65(h)  or 
to  address  commissions,  dead  freight, 
demanaga  or  detandoa. 

(c)  bmpaetkm  mrnoes.  AI.D.  will 
finance  inqwcfion  of  A!.D.-financed  ^ 
commodities  only  if  such  inspection  is 
spedfled  in  die  purchase  contract 
performed  by  imiependent  inspectors  at 
the  request  of  die  importer  and  is  eidwr 
customary  in  export  transactions  for  the 
commodity  involved  or  is  necessary  to 
determine  oonforauty  of  the 
commodities  to  the  contract. 

(d)  Marine  insurance.  (1)  Uidess 
otherwise  audiorized,  A.I.D.  wdl  finance 
premiums  for  marine  insurance 
including  war  risk  on  AJJ}.-financed 
commodities  only  if: 

(i)  The  insurance  is  |daced  in  a 
country  incladed  in  the  audiorized 
Geographic  Code  Provided,  that  if  the 
authorized  Geographic  Code  is  any 
other  than  AJ.D.  Geographic  Code  000. 
die  cooperating  country  itself  shall  be 
recognized  as  an  eligible  source:  and 

(ii)  Such  insurance  is  placed  either  in 
accordance  with  the  terras  of  the 
commodity  purchase  contract  or  on  the 
written  inatructions  of  the  importer  and 

(iii)  Insurance  coverage  relates  only  to 
the  period  during  which  the 
commodities  are  in  transit  to  die 
cooperating  country,  except  that  it  may 
include  coverage  under  a  warehouse-to- 
warehoase  dause;  and 

(iv)  The  premiinns  do  not  exceed  the 
linritoHons  contained  in  }  201.68;  and 

(v)  The  insurance  provides  that  loss 
payment  proceeds  shall  be  paid  in  U.S. 
dollars  or  odier  freely  convertible 
currency. 

(2)  Widibi  die  meanhig  of  {  201.11(e}, 
as  weB  as  this  paragraph,  insurance  is 
placed  in  a  country  on^  if  payment  of 
the  insurance  premium  is  made  to,  and 
the  insurance  policy  is  issued  by,  an 
insurance  company  office  bcated  in  that 
country. 

(e)  Suspeasion  and  debarment  In 
order  to  be  eligible  for  A J.D.  financing, 
the  costs  of  any  delivery  services  must 
be  paid  to  carriers,  hisurers,  or  suppliers 
of  inspection  services  who,  prior  to 
approval  of  the  AJ.D.  Commodity 
Approval  Application,  have  neither 
been  suspended  nor  debarred  under 
AI.D.  Regulation  8,  22  CFR  part  20B.  nor 
included  on  die  **List8  of  Parties 
Excluded  frt)ra  Federal  Procurement  or 
Nonprocurement  Programs"  published 
by  the  U.S.  General  Services 
Administradon. 


{201.14 


alMdand 


The  cost  of  any  bid  bond  or  guaranty 
posted  by  a  suooessiul  bidder  or  of  any 
performance  bond  or  guaranty  posted  by 


a  supplier  ia  eligibla  for  financing  i 
die  implementing  doannent.  pcovided 
that  the  bond  or  guaranty  conforms  to 
die  rsqaireaisHls  et  ikm  buMaBoH  far 
bids  ordtooantraciaaappicabte.  and 
to  die  extent  dtot  ttepibiJipal  aawut 
of  the  bond  ergaaiantji  doM  not  exceed 
the  amount  caateroary  to  intemaKonal 
trade  for  die  type  of  transaction  and 
commodity  invohnd.  Bands  or 
guaranties  may  ba  pay^ila  ki  US. 
dollars,  or  a  fraaly  aaiamUlis  cancncy 
or  local  canenc^  and  shatt  ba  poated  in 
favor  of  the  pnrcbaaer. 


1 201.18 

laqwrmeiraa         | 

(a)  General  reqmreawnts.  Unless 
A.1J}.  determines  that  privately  owaed 
U.S.  flag  commerdal  ocean  veMels  are 
not  available  at  fait  and  reasonable 
rates  for  such  vessels; 

(1)  At  least  fifiy  percent  (50%)  of  die 
gross  tonnage  (coaqntted  separately  for 
dry  baflc  carriers,  df  cargo  Imers,  and 
tankers  from  each  of  two  geographic 
areas — the  U.S.  and  aU  other  countries) 
of  an  goods  financed  by  AJ.D.  wfafdl  are 
transported  on  ocean  vessels  shaD  be 
transported  on  priiwtriy  owned  U.S.  flag 
commercial  vessels;  and 

(2)  At  least  fifty  percent  (50%)  of  die 
groes  freight  revmae  generated  by  aD 
shipments  of  A.I.D.>financed 
commodities  which  are  transported  to 
the  territory  of  the  borrower /grantee  on 
dry  cargo  liners  shaD  be  paid  to  or  for 
the  beiiefit  of  privatriy  owned  U.S.  flag 
commercial  vessda. 

(b)  Methods  ofeempiiance.  (1) 
Compliance  widi  diese  reqairements 
with  respect  to  dry  cargo  finer  vfssels 
shall  be  achieved  fisr  the  total  of  liner 
shipments  made  dmm%  the  terra  of  the 
loan  or  grant  apeement.  If  AID. 
determines  at  any  time  during  the  term 
of  die  ogrccBwnt  that  compliance  may 
not  be  achieved,  AID.  may  retire  that 
all  subsequent  shipments  be  made  on 
U.S.  flag  liners  tmbl  compRance  is 
assured. 

(2)  Compliance  witt  diese 
requiremente  with  respect  to  dry  baft 
carriers  and  tankets  shafl  be  acMeved 
for  each  qoantitative  anil  of  cargoi  A 
quantitative  anil  of  cargo  is  tt»  totri 
tona^  of  a  caamMdfly  or  ooanaoAliea 
indaded  in  one  taiHtalion  for  bids  or 
other  soKdtatini  of  offers  from  ocean 
carriers  for  the  transportation  of  carpt 
which  may  Bwve  in  faU  rt^pload  lots. 
A.I.D.  sbaO  approve  a  cbwtar  or  oAer 
contract  of  affraigbtowat  for  a  no»-U.& 
flag  vesee)  oidy  tf  AJ.DL  baa  deferBriRed 
diat  at  least  50»  olIlM  qaantHatfve  anft 
will  move  onUSL  Qagvcearis^  to  Ae 
extent  diat  SBcb  vasaeta  are  aaaiMla  at 
fair  wad  raaaonabli  ratoa  ler  sacb 
vessels^  US.  Bag  Ay  cargo  I 


offers  are  responsive  to  tha  tenna  af  the 
invitatian  for  bids  or  other  salidlatiaa  of 
vessels  may  be  need  foe  acUaving 
compfianca  lor  the  quantitative  unit 

(c)  NonavaihbjM^  (^  US,  flag 
vessels.  Uaua.  eppncatton  of  tha 
borrower/gnntaa  or  the  supplier, 
A.I.D./W,  OfBos  of  ProcorMBant. 
Transportadoa  Division,  shafl  «*•*'»""*"* 
and  advise  tha  applicant  wfaalka  or  not 
privately  owned  US.  flag  vessels  ara 
avadable  fv  any  specific  shipaent  of 
commoditiea  at  fair  and  laasooaUa 
rates.  A  detrrminatiore  that  U&  flag 
vessels  are  not  available  doea  not  cany 
with  it  the  aothoriiation  for  AID.  to 
finance  freight  on  a  vessel  not  odiarwise 
authorized:  this  requires  a  separate 
waiver  a^iroval  in  accordance  with 

S  201.13(bXl)(ii). 

(d)  Responsibility.  Tha  hanomn/ 
grantee  ia  reaponsabla  for  com^iaBca 
widi  the  requkewrnts  of  dda  section 
and  for  imposing  upon  sabborrowers^ 
contractora  and  importera  sodi 
requiremente  regarding  shipping 
arraogemento  adth  sappliera  aa  wfll 
assure  discharge  of  tUa  laaponsdiibty. 

(e)  Priratefy  owned  US.  fiag 
commercial  veaaets.  For  purposes  of  dda 
section  the  term  "privately  owned  US. 
flag  commercial  vessels"  shdl  not 
include  any  vessel  wfaidu  snbseqaent  to 
September  21, 1961.  shall  have  been 
either  built  outside  the  MS.,  rebaUl 
outside  the  US.  or  rt<x.isw>Bted  nader 
any  foreign  registry  until  sodi  vessel 
shall  have  beoi  docamented  ander  tha 
laws  of  the  US.  for  a  period  of  8  years. 


Subpart 


((U  Nodoa  of  the  BMiking 
requiiaMBte  ia  I  aouitd).  wbea  tha 
importat  is  thagaveiBflMBiaf  Ibn 
coopacatiagcaHatiy  or  aay  tf  ita 
subdiviaioBaorl 


of 

1201.20   Purpose. 

This  subpart  preacobes  procureawat 
procedures  which  shaU  ^tply  to  an 
importer  whenever  a  commodity 
procurement  is  to  ba  financed  l^  AUX 
subject  to  this  part  201. 


1201.21   Moitoatoi 

The  importer  is  responsible  for 
providing  the  supplier  with  the  ioOowing 
information  [dther  through  the 
invitation  for  bids^  the  request  for 
quotations  or  otherwise]: 

(a)  Notice  that  the  transaction  is  to  be 
financed  by  AID.  under  this  part  201; 

(b)  The  identification  number  of  the 
implementing  document; 

(c)  All  ad^tional  fadbrmation 
prerequisite  to  AID.  &iancing  and 
contained  in  the  instroctions  from  the 
borrower/grantee  to  die  importer  ^ 
example*  eligible  souice  ofcommodtly. 
periods  dating  which  deliveries  must  be 
made,  shipping  provistons.  and 
docnmentatfun  requitementa);  aiuL 
where  appropriate. 


BEST  COPY  AVAILABLE 


I  tout 


(a)  General laqturemeats.  When  die 
importer  is  fbe  govarnmanl  of  die 
cooperating  couatty  or  any  of  ito 
subdivistona.  agmcias  or 
instrsmentalitiM,  aB  patcbasa  contracts 
for  commoditiaa  shafl  ba  a«ratdad  ander 
public  sector  pcocedurea  in  this  section 
unless  otherwiee  authorized  by  AUX 
Such  ooatracte  sbaU  be  awarded  on  a 
caaqiatitiwa  bade  aaless  otkerwiaa 
authoriaed  by  AUX  under  paragraph  (g) 
of  this  sadioa. 


(b)  Ambo/  campeiitive  IMdii^ 
Formal  eesiyBtilive  Inddiag  pro  h  dates 
shall  be  used  far  all  procaremenls 
estimated  to  exceed  glOOuOOO  or  dto 
equivalent,  exdaaiva  of  ooeaa  or  dr 
tran^wrtation  caslik  except  adisn  admr 
procedarea  are  aathorised  ia  aeeotdaBea 
with  dda  sactton.  Formal  competitiva 
biddbig  ptocedtaa  msj  also  ba  aaed  far 
procuremente  under  $100,000  at  the 
option  of  the  iiqiaiter.  Fonad 
competitive  bidding  procedures  iBdode 
advertising  tha  avdiabihty  of  an 
invttatioB  for  bida  to  accordance  with 
parapapb  M  of  diis  sectiott.  issaance  of 
the  invitetion  for  bids,  public  opening  of 
sealed  bids,  evalaatton  of  bida.  and 
award  of  the  eoatract.  except  aa 
provided  to  1 20il.22(bK3)k  to  die  hnwd 
respondve  bid  by  a  responsible  bidder. 

^]Contentg  af  the  irtvTtotioa  forbkh. 
The  invitation  for  bids  and  every 
attachawat  and  aawadaisBt  diereto 
shaU  be  to  the  &i^iab  language  and 
shad  be  available  to  prospective 
supplien  free  ef  cbaige  aniess  otherwise 
audiorized  by  AUX  The  fdlowing 
minimam  reqairemento  are  applicable: 

(i)  Statement  of  reqairements.  The 
invitation  far  bids  shafl  state 
specifically  that  the  formal  competitive 
bidding  proeadares  set  fartb  to  this 
1 201 JB  apply.  Hw  terma  md  condWona 
of  the  procareoMnt  diaU  be  dearly 
indtoalsd,  tidadtag  any  facfora  odier 
than  price  to  be  ased  to  die  evahation. 
Commodity  spedlicattons  sbdl  be 
stated  in  a  aoiMeatiictfw  BMimer  smA  \n 
sufficient  detofl  to  peraift  iiiexhuuw 
respanse  from  proepectlve  suppncrs. 
Tha  metric  system  or  neesaremento 
shall  be  ased  far  spedfica  thins  unless 
AID.  oelerBiHiea  m  aniting  tliaf  sucn 
use  is  impractical  or  is  Bkel^  to  cause 
significant  inefRdendes  or  tfie  loes  of 
maraete  to  US  firms. 

fXf  Statement  regarding  sabnussioa  ef 
bide.  The  invitodon  for  Idkb  sfaaV  be 
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appropriately  numbered  and  state  the 
complete  physical  address,  as  well  as 
any  post  office  box  number,  to  which 
bids  or  offers  are  to  be  sent,  the  closing 
hour  and  date  for  submission  and  the 
date,  hour  and  place  of  the  public 
opening  of  the  bids.  If  additional 
drawings,  details,  regulations  or  forms 
are  necessary  for  submitting  a  bid.  the 
invitation  shall  state  where  such 
material  may  be  obtained. 

(iii)  Statement  regarding  this  part  201. 
The  invitation  for  bids  shall  expressly 
indicate  the  extent  to  which  any 
resulting  contract  is  subject  to  Uie 
requirements  of  this  part  201. 

(iv)  Statement  regarding  late  bids.  The 
invitation  for  bids  shall  state  that  no  bid 
received  at  the  address  designated  in 
the  invitation  after  the  closing  hour  and 
date  for  submission  will  be  considered 
for  award  unless  its  late  arrival  at  that 
address  is  attributable  solely  to 
mishandling  of  the  bid  documents  by  the 
importer  or  any  of  its  agents  directly 
associated  with  receiving  or  processing 
the  bids.  In  no  case  will  the  importer 
consider  a  bid  which  was  not  received 
at  die  place  of  public  opening  before  the 
award  was  made. 

(2)  Handling  bids.  Bids  received  shall 
be  held  intact  and  sealed  and  shall  be 
safeguarded  against  disclosure  of 
contents  prior  to  bid  opening.  The  bids 
shall  be  opened  publicly  as  specified  in 
the  bid  invitation,  and  all  properly 
submitted  bids  shall  be  considered. 
Direct  submission  of  a  bid  by  a 
prospective  supplier,  rather  than  through 
an  agent  or  other  representative  of  the 
supplier  in  the  cooperating  country, 
shall  not  be  cause  for  rejection. 

(3)  Awards.  Every  award  shall  be 
made  to  that  responsible  bidder  whose 
responsive  bid  is  lowest  in  price.  If  any 
factor  other  than  price  is  used  in 
evaluating  bids,  each  such  factor  shall 
be  computed  in  accordance  with  the 
formula  in  the  invitation  for  bids. 

(c)  Two-stage  formal  competitive 
bidding.  Subject  to  the  approval  of 
A.I.D.,  two-stage  formal  competitive 
bidding  may  be  used  in  the  procurement 
of  specialized  equipment  where 
requirements  are  stated  in  perfarmance- 
type  specifications.  Two-stage  bidding 
involves  a  request  for  technical 
proposals  for  the  equipment  being 
purchased,  submission  of  proposals 
without  price  information,  discussions 
with  the  offerors  as  necessary  to  clarify 
proposals,  followed  by  a  request  for 
priced  bids  for  those  proposals  found  to 
be  fully  acceptable  following 
discussions  between  the  offerors  and 
the  purchaser.  The  priced  bids  shall  be 
publicly  opened.  Handling  and  award  of 
the  bids  shaU  comply  with  paragraphs 
(b)  (2)  and  (3)  of  tUs  section. 


(d)  Competitive  negotiation 
procedures.  (1)  If  approved  by  A.I.D. 
based  on  a  written  record  of  the  reasons 
therefor,  a  competitive  negotiation 
procedure  may  be  used.  Competitive 
negotiation  procedures  include 
advertising  the  availability  of  a  request 
for  quotations  in  accordance  with 
paragraph  (h)  of  this  section,  issuance  of 
the  request  for  quotations,  receipt  and 
evaluation  of  offers,  negotiation  (when 
appropriate),  and  award  of  the  contract 
to  the  offeror  submitting  the  most 
advantageous  offer,  price  and  other 
factors  considered.  Competitive 
negotiation  procedures  may  be 
approved  in  the  following 
circumstances: 

(i)  When  it  is  impossible  to  develop 
adequate  commodity  specifications  for 
use  in  an  invitation  for  bids; 

(ii)  When  price  alone  would  not  be  an 
effective  means  of  determining  an 
award  (i.e.,  when  criteria,  such  as  time 
of  delivery  or  service  capability  need  to 
be  evaluated); 

(iii)  When  emergency  procurement  is 
justified  by  a  demonstration  that  the 
time  required  for  formal  competitive  bid 
procedures  would  result  in  an 
unacceptable  delay  in  delivering  the 
commodities; 

(iv)  When  proprietary  procurement  is 
justiRed;  or 

(v)  When  adherence  to  formal 
competitive  procedures  would  impair 
program  objectives. 

(2)  When  formal  competitive  bidding 
procedures  have  failed,  all  bids  have 
been  rejected,  and  further  use  of  such 
procedures  would  clearly  not  be 
productive,  the  Mission  Director  may 
authorize  the  use  of  competitive 
negotiation  procedures.  Further 
advertising  is  not  required.  The  request 
for  quotations  may  be  prepared  as  a 
new  document  or  may  incorporate 
appropriate  provisions  of  the  invitation 
for  bids.  It  shall  be  submitted  to  those 
potential  suppliers  who  originally 
submitted  bids  in  response  to  the 
invitation  for  bids. 

(e)  Small  value  procurement  When 
the  estimated  value  of  the  contract  does 
not  exceed  $100,000  or  equivalent 
(exclusive  of  ocean  and  air 
transportation  costs],  the  purchaser  may 
award  a  contract  by  advertising  the 
procurement  in  accordance  with 
paragraph  (h)  of  this  section  and 
soliciting  quotations  from  a  reasonable 
number  of  sources,  including,  where 
feasible,  producers  of  the  conunodity, 
taking  into  consideration: 

(1)  The  nature  of  the  commodities  to 
be  purchased: 

(2)  The  number  of  sources  which  can 
supply  the  commodities; 

(3)  The  value  of  the  procurement;  and 


(4)  The  administrative  cost  of 
procuring  the  commodities. 

The  contract  shall  be  awarded  to  the 
offeror  with  the  most  advantageous 
offer,  price  and  other  factors  considered. 

(f)  Proprietary  procurement. 
Purchasing  by  brand  or  trade  name  or 
by  a  restrictive  specification 
(proprietary  procurement)  may  be 
justified  for  reasons  such  as: 

(1)  Substantial  benefits,  such  as 
economies  in  maintenance  of  spare 
parts  inventories,  stronger  local  dealer 
organization,  better  repair  facilities,  or 
greater  familiarity  by  operating 
personnel,  can  be  achieved  through 
standardizing  on  a  particular  brand; 

(2)  Compatibility  with  equipment  on 
hand  is  required;  or 

(3)  Special  design  or  operational 
characteristics  are  required. 

The  need  for  proprietary  procurement 
may  serve  as  the  basis  for  approving  the 
use  of  competitive  negotiation 
procedures  in  accordance  with 
paragraph  (d)  of  this  section  or  a  waiver 
for  negotiation  with  a  single  source  in 
accordance  with  paragraph  (g)  of  this 
section. 

(g)  Negotiation  with  a  single  source. — 
(1)  Circumstances.  Competition  may  be 
waived  and  negotiation  with  a  single 
source  authorized  by  A.I.D.  under  one  of 
the  following  circumstances: 

(i)  the  purchaser  can  demonstrate  the 
existence  of  an  emergency  situation  in 
which  the  requirement  for  competition 
would  result  in  an  unacceptable  delay  in 
the  procurement  of  the  commodities: 

(ii)  proprietary  procurement  is 
justified  and  the  necessary  commodities 
or  spare  parts  are  available  from  only 
one  source,  taking  into  account  any 
special  requirements  such  as  the  need 
for  in-country  service  capability;  or 

(iii)  adherence  to  competitive 
procedures  would  result  in  the 
in^pairment  of  the  objectives  of  the 
United  States  foreign  assistance 
program  or  would  not  be  in  the  best 
interest  of  the  United  States. 

(2)  Amendments.  Negotiation  with  a 
single  source  to  amend  an  existing 
contract  outside  the  scope  of  the 
contract  must  be  justified  under  one  or 
more  of  the  criteria  in  paragraph  (g)(1)  of 
this  section  and  formally  approved  by 
A.I.D. 

(h)  Advertising.^!]  Requirements,  (i) 
For  each  procurement  estimated  to 
exceed  $25,00a  or  equivalent  (exclusive 
of  ocean  and  air  transportation  costs), 
notice  of  the  availability  of  the 
invitation  for  bids,  request  for 
quotations  or  specific  information  about 
procurements  under  $100,000  shall  be 
pubUshed  by  die  AI.D.  Office  of  Small 
and  Disadvantaged  Business 


Utilization/Minority  Resource  Center  in 
theapprapriata  ALDl  BiAetin.  The 
purchaser  shall  submit  three  copies  of 
each  inviftatkia  ftr  bids  as  laqneat  for 
quotatians  fii  anf^  to  tta  AXD.  Mfssioa 
with  its  request  for  adsartWng.  Tha 
Mission  witt  forwasd  IIm  laqaasi  lor 
advcftising  and  dka  psocacaaMBl 
documeala  to  AUX/W.  Tka  nqmtH  isr 
advertisiag  shaaU  aniaa  to  Ike  Offioa  of 
Small  and  Disadxnsntased  Businawa 
Utiliaatioo/Mtooiity  RastMrca  Ceakx  at 
least  45  day*  prior  to  the  final  date  fcv 
receiving  bids  or  quotatksa.  The 
purchaser  nay.  to  adi&tiao,  advartisa  to 
appropriate  local,  regwwat.  and 
intematioDal  joonMbs,  ncwspaptti.  eto,. 
and  otherwise,  in  accordance  with  local 
practice. 

(ii)  Additionally,  if  the  estimated 
value  of  the  contract  b  mote  than 
$100,000,  or  equivalent  (exclusive  of 
ocean  and  air  transportation  costs),  the 
notice  of  availability  of  tha  nvitotion  for 
bids  or  request  fior  quotations  shall  be 
published  in  the  "Commerce  Business 
Daily"  of  tht  US.  Department  of 
Commerce. 

(2)  ExceptioBSi  (i)  When  negotiation 
with  a  single  source  has  been 
authorized,  advertising  is  not  required. 

(ii)  When  fi}rmal  competitive  bid 
procedures  have  failed  to  result  in  an 
award  pursuant  to  paragraph  [d)(2)  of 
this  section  and  a  determination  is  made 
to  follow  competitive  negotiation 
procedures,  no  fisrther  advertising  is 
required. 

(iii)  The  requirements  for  advertising 
as  set  forth  above  may  be  waived  by 
A.I.D.  to  avoid  serious  procurement 
delays  in  certain  circumstances, 
provided,  however,  that  efforts  shaD  be 
made  to  secure  bids  or  offers  from  a 
reasonable  number  of  potential 
suppliers. 

(i)  A.I.D.  approvals.  (1)  Each  invitation 
for  bids  or  request  for  quotations  for  an 
A.I.D.-financed  prociirement  which  is 
estimated  to  exceed  $100,000.  or 
equivakal  frxchistva  of  ocean  and  air 
transportatkm  casta),  rmsI  be  approved 
by- AlIX  prior  to  issuance. 

(2)  Each  contmct  ii  cxcasa  of 
$10ti000l  or  eqaivalent  f  axdaaive  ef 
ocean  and  air  lisuspuftotie«  costs), 
meet  ba  fenaaltir  approved  by  AJJX 
prioa  to  fiaalixation  wMk  I 

(^  Ain.  BMy  M^ika  dMi  < 
under} 
priartol 

fM1.2i   ProcaratosntHMlsrpsiaato 


(a)  Ceaaal  nq/ammeatf. 


the 


importer  chooses  to  fdk>w  the 
procedures  fn  |  ZBHTZ.  Procurement  on  a 
nogotinted  basis  snan  be  in  accordance 
with  good  coRuneicfaf  pradicr. 
Solicitations  by  the  importer  for 
qaotatioM  oraffcrs  shall  be  made 
uniforady  ta  a  reasonable  nawibai  of 
prospective  suppliers  inclwHng,  wneia 
feasible,  prodwem  of  a  eommodHy,  and 
all  qootatioiia  or  e^rs  leoetoed. 
whedwr  or  not  spccilieally  solicited, 
shall  be  given  consideration  before 
making  ma.  aarard. 

(b)  Pmblicaipg.  To  provide  sapfrfiara 
in  the  United  States  with  an  opportunity 
to  participate  in  fuinisning  commodTlie s 
which  may  be  purchased  on  a 
negotiated  basis  under  ALD.  financing, 
AJ.D.  will  periodically  publish  for  each 
cooperating  coontry  a  list  of 
cocnnodities  whidi  any  be  expected  to 
be  imported  and  the  names  and  contact 
information  for  the  importers  which 
have  traditionally  purchased  those 
commodities.  Interested  suppliers  may 
then  make  offers  or  famish  quotations 
on  the  products  they  desire  to  sell 
dhectly  to  the  hnporters  of  those 
products.  A.I  J).  wiR  not  pobDcize 
specific  proposed  purchases  which  are 
to  be  undertaken  by  private  sector 
importers  on  a  negotiated  basis  unless 
specifically  reqaested  to  do  so  by  the 
importer  in  accordance  with  the 
provisi<ms  of  paragraph  (c)  of  this 
section. 

(c)  NotificatkHU  U  die  iasporter  decto 
to  solicit  quotations  and  o^rs  for 
specific  proposed  purchases  dirou^ 
publication  by  ALD..  ALD.  will  notify 
prospective  siqipiiers  of  the  export 
opportunity  ttoon^  die  appropriate 
A.I.D.  bulletin.  Requests  far  such 
notification  shall  be  sofamitted  to  the 
Office  of  SbmU  and  Disadvantaged 
Business  Utilisation/Minority  Resource 
Center.  ALD..  Wadiinglon.  DC  20523- 
1414.  and  ^aH  contain  the  name  and 
contact  information  for  the  importer,  a 
full  description  of  the  commodities  and 
any  commodity  related  services 
recyiired,  applicable  price  aad  delivery 
terms  aad  odMr  relevant  procurement 
data,  in  the  Eo^ish  language.  The  metric 
system  of  measurements  shall  be  used 
for  specificatioaa  unless  ALD. 
determines  in  uniting  that  such  use  is 
impracti'cal  or  ia  Bki^  to  cause 
si^riificaat  jneffirienries  or  the  loss  of 
markets  to  US.  firms. 

(d)  Notica  cfqaofatiaos  aodoffsn 
reetdrBd.  AID.  may  reqpdra  diet  die 
importer  ftonisli  an  absfeact  to  tha 
English  laapiagi  ad  idei^^  diereaa 
all  offara  or  qnotoftora  recafwsdL  tha 
offer  autapted  ar  otdst  plsced,  tha  price, 

.  die  quantity;  tha  now  and  address  of 
all  pars«M  ■obtoffitof  offBt  ar 
quotadoaaandafdMirpfilBdjpalK  nany 


(including  manufacturers  or  processota 
of  tha  commodity). 

(e)  Procurtateni  tiadat  apacial 
suppliar-iaaporter  irlatiamhipti   (1) , 
SolicHatioa  aC  ofieia  fran  man  tha 
supplier  is  not  laqaired  if:^ 

(i)  The  importer  ia  paschaaiat  for 
resale  or  psocassin^  as  the  sandier'a 
regidarly  aathorised  distribatee  or 
dealer,  a  coounadtty  which,  under  tha 
terms  of  dto  diatributorshiy  or  dealer 
agreement  the  importer  ia  pseehided 
from  buyiat  from  aaothcr  sappiiar.  or 

(ii)  Tha  inportsr  is  pardustog  for 
resak  a  registered  brand^aaw 
commodity  from  a  supplisr  who  is  the 
exclusive  diatributor  of  that  oeaaaodify 
to  die  area  of  the  iaaporter. 

(2)  AJJ).  may  require  tha  importer  to 
furnish,  or  cause  to  be  furnished,  to 
ALD.  docamentary  evidence  of  the 
existence  of  the  relationehips  described 
in  paragraph  (e)(1)  of  difs  section. 


{201,24 

(a)  Defiaition».—{l)  Progress 
Payments.  Progress  payments  are 
payments  made  prior  to  shipment  under 
a  fixed  price  procareaMnl  contract 
which  are  based  on  actoal  costs 
incurred  or  on  an  actual  stage  or 
percentage  of  completioa  acoowpBshed. 

(2)  Advance  Paytnenta.  Adrance 
paymunts  are  payments  to  a  supplier 
prior  to,  and  in  anticipation  of, 
pei  furmaiKe  under  a  procurement 
contract.  They  are  not  based  on  ectual 
perfermance  or  actual  costs  incurred. 

(b)  Progress  Aiywiwi  to.^-(l ) 
Cooditioas  for  Eligibility.  AliX  will 
approve  progress  payments  only  it 

(i)  The  period  between  the 
commencement  of  work  and  the  fint 
required  delivery  will  exceed  four 
months; 

(ii)  There  will  be  substaotwl 
predelivery  costs  that  may  have  a 
material  impact  on  a  suppHere's  workiag 
capital; 

(iii)  Tha  totol  FAS  parehase  price  will 
exceed  $200jOOQi 

(iv)  The  sqipber  mast  ^^lish  a 
performaaoa  bond  or  giaranty  to  tover 
of  the  borrowar/grantoe  providing 
adequate  sccarity  for  the  aawsnt  af  the 
progress  pay  mania,  and 

(v)  The  amoant  of  dto  progresa 
paymaato  does  not  axcaad  95  percent  of 
the  letol  FAS  pasdtoea  psica: 

(2)  Notica.  to  erdar  far  progreas 
payments  to  be  eligMe  ander  a 
competitive  procurement,  the 
solldtafion  dbcument  mast  stete  ihat 
sudi  payinants  will  be  aDowsd  and  that 
a  raquesf  far  yiugtess  pajuMiits  wffl  mit 
be  consfdtoad  an  advOTse  fhctor  to  the 
award  of  ite  contract 
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(3)  Approval.  All  progress  payments 
must  be  approved  in  writing  by  A.I.D. 

(c)  Advance  Payments. — (1) 
Conditions  for  Eligibility.  Advance 
payments  may  be  authorized  only  if 
A.I.D.  has  made  a  fwsitive 
determination  in  writing  that: 

(i)  A.I.D.  will  beneHt  there&om,  in 
terms  of  increased  competition  and/or 
lower  prices,  prior  to  the  issuance  of  the 
solicitation  or  prior  to  award  of  a 
noncompetitive  contract;  and 

(ii)  The  suppUer  has  a  financial 
management  system  which  is  adequate 
for  controlling  and  accounting  for  U.S. 
government  hinds. 

(2)  Amount.  The  amount  of  the 
advance  is  based  on  an  analysis  of  the 
working  capital  required  under  the    • 
procurement  contract,  taking  into 
consideration  the  availability  of  the 
suppUer's  own  working  capital  and  shall 
be  limited  to  the  minimum  amount 
needed  for  immediate  disbursing  needs. 

(3)  Security.  The  supplier  must 
establish  an  advance  payment  bond  or 
guaranty  in  favor  of  the  borrower/ 
grantee  providing  adequate  security  for 
the  amount  of  the  advance  payment. 

(4)  Notice.  In  order  for  advance 
payments  to  be  eligible  under  a 
competitive  procurement  the 
solicitation  document  must  state  that 
such  payments  will  be  allowed  and  that 
a  request  for  advance  payments  will  not 
be  considered  an  adverse  factor  in  the 
award  of  the  contract. 

(5)  Appro va/s.  All  advance  payments 
must  be  approved  by  AI.D.  in  writing. 

9  201.2S    Bid  and  performanc*  l>onds  and 


Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  guaranty  or 
performance  bond  or  guaranty,  the  type 
of  bond  or  guaranty  (certified  check, 
irrevocable  letter  of  credit,  bank  bond, 
bank  guaranty,  or  surety  bond)  shall  be 
at  the  option  of  the  bidder  or  suppUer. 
Posted  bid  bonds  or  guaranties  shall  be 
returned  to  unsuccessful  bidders 
promptly  after  an  award  is  made.  Unless 
converted  to  a  required  performance 
bond  or  guaranty,  any  bid  bond  or 
guaranty  posted  by  the  successful 
bidder  shall  also  be  returned  promptly. 
Performance  bonds  or  guaranties  (as 
distinguished  from  commodity 
warranties  of  quaUty  or  performance) 
shall  be  canceled  no  later  than  30  days 
after  completion  of  the  contract 
performance  guarantied. 

1201.2*   ExpWMMur*  of  marins  bMurane* 


Unless  otherwise  authorized  by  A  J  J)., 
any  marine  insurance  loss  payment 
under  a  marine  insurance  policy 


financed  pursuant  to  this  part  201 
received  by  the  importer,  either  directly 
or  indirectly,  shall  be  used  by  the 
importer  as  follows: 

(a)  To  procure  from  a  source  specified 
in  the  implementing  document  which 
originally  provided  the  A.I.D.  funds, 
commodities  which  have  been 
designated  by  A.I.D.  to  the  borrower/ 
grantee  as  eligible  for  A.I.D.  financing: 
or 

(b)  To  cover  the  cost  of  repairs  to 
commodities  damaged  during  shipment. 

Subpart  D— ResponsttHlities  of 
Suppliers 

$201.30   Purpose. 

This  subpart  establishes  the 
responsibilities  of  suppliers  who  furnish 
commodities  and/or  commodity-related 
services. 

{201.31    SuppHefS  of  commoditios. 

(a)  Performance  of  the  sales  contract. 
The  supplier  of  commodities  shall 
comply  with  the  terms  and  conditions  of 
its  contract  with  the  importer  and  any 
letter  of  credit  or  direct  letter  of 
commitment  under  which  it  secures 
payment. 

(b)  Responsibilities  relating  to 
eligibility  of  commodities.  The  supplier 
shall  fulfill  its  responsibilities  under 

S  201.11  by  assuring  that: 

(1)  The  commodity  conforms  to  the 
description  contained  in  its  contract  and 
letter  of  credit  or  direct  letter  of 
commitment  and.  unless  otherwise 
authorized  by  A.I.D.  in  writing,  the 
commodity  is  unused  and  has  not  been 
disposed  of  as  surplus  by  any 
governmental  agency; 

(2)  The  source  of  the  commodity 
complies  with  the  provisions  of 

S  201.11(b)  relating  to  source  as  required 
by  its  contract,  letter  of  credit  or  direct 
letter  of  commitment; 

(3)  The  provisions  of  {  201.11(d) 
relating  to  the  medium  of  transportation 
are  complied  with  to  the  extent  that  the 
supplier  arranges  such  transportation; 

(4)  All  documents  required  by  S  201.52 
to  be  submitted  by  the  supplier  to 
receive  payment  are  submitted  by  it  on 
or  before  the  terminal  date  specified  in 
the  letter  of  credit,  direct  letter  of 
commitment,  or,  if  payment  is  to  be 
made  at  sight,  the  purchase  contract; 

(5)  The  provisions  of  the  U.S.  Treasury 
Department  Foreign  Assets,  Sanctions, 
Transactions  and  Funds  Control 
Regulations  published  in  31  CFR  parts 
500  through  599,  as  from  time  to  time 
amended,  are  complied  with;  and 

(6)  The  purchase  price  of  the 
commodity  meets  the  requirements  of 


subpart  G  of  this  part  applicable  to  the 
supplier. 

(c)  Responsibilities  relating  to 
eligibility  of  delivery  services.  The 
supplier  of  commodities  shall  be 
responsible  for  assuring  that  any 
delivery  services  obtained  by  it  for  its 
own  or  for  the  importer's  account 

'comply  with  the  requirements  of 
S  201.13  and,  if  required  by  AI.D.,  for 
assuring  that  any  shipping  documents 
obtained  by  it  contain  an  appropriate 
diversion  clause  pursuant  to  {  201.43. 
The  supplier  shall  deliver  to  AIJ).  any 
shipping  documents  available  to  it 
whenever  such  delivery  is  requested  by 
A.I.D. 

(d)  Marking  of  shipping  containers 
and  commodities.— {1)  Affixing 
emblems  and  identification  numbers. 
The  supplier  of  commodities  shall  be 
responsible  for  assuring  that  all  export 
packaging,  whether  shipped  from  the 
United  States  or  from  any  other  source 
country,  carries  the  official  AI.D. 
(clasped  hands)  emblem.  Additionally, 
except  as  A.I.D.  may  otherwise 
prescribe,  when  the  supplier  is  given 
notice  by  the  importer  that  the  importer 
is  the  government  of  the  cooperating 
country  or  any  of  its  subdivisions  or 
instrumentalities,  the  supplier  shall  also 
be  responsible  for  assuring  that,  in 
addition  to  the  shipping  cartons  or  other 
export  packaging,  all  commodities  carry 
the  A.I.D.  emblem.  The  A.I.D.  financing 
document  number  shall  be  marked  on 

'  each  export  shipping  carton  and  box  in 
characters  at  least  equal  in  height  to  the 
shipper's  marks.  When  commodities  are 
shipped  as  containerized  freight  in  a 
reusable  shipping  container,  the 
container  is  not  considered  export 
packaging  within  the  meaning  of  this 
paragraph  and  the  outside  of  the 
container  need  not  be  marked;  however, 
the  cartons,  boxes,  etc.,  inside  the 
container  must  be  marked. 

(i)  Durability  of  emblems.  Emblems 
shall  be  affixed  by  metal  plate, 
decalcpmania,  stencil,  label,  tag  or  other 
means,  depending  upon  the  type  of 
commodity  or  export  packaging  and  the 
nature  of  the  surface  to  be  marked.  The 
emblem  placed  on  commodities  shall  be 
as  durable  as  the  trademaric  commodity 
or  brand  name  affixed  by  the  producer; 
the  emblem  on  each  export  packaging 
unit  shall  be  affixed  in  a  maimer  which 
assures  that  the  emblem  will  remain 
legible  until  the  unit  reach  the 
consignee. 

(ii)  Size  of  emblems.  The  size  of  an 
emblem  may  vary  depending  ^pon  the 
size  of  the  commodity  and  the  size  of  the 
export  packaging.  The  emblem  shall  in 


every  case  be  large  enough  to  be  clearly 
visible  at  a  reasonable  distance. 

(iii)  Design  and  color  of  emblems. 
Emblems  shall  conform  in  design  and 
color  to  samples  available  from  the 
Office  of  Procurement,  Commodity 
Support  Division,  ALD..  Washington, 
DC  20523-1415.  and  from  the  Mission. 

(2)  Exception  to  requirement  for 
affixing  emblems.  To  the  extent 
compliance  is  impracticable,  emblems 
shall  not  be  required  for 

(i)  Raw  materials  shipped  in  bulk 
(induding  grain,  coal,  petroleum,  oil.  and 
lubricants); 

(ii)  Vegetable  fibers  packaged  in 
bales;  and 

(iii)  Semifinished  products  which  are 
not  packaged  in  any  way. 

(3)  Waiver.  If  compliance  with  the 
marking  requirement  is  found  to  be 
impracticable  with  respect  to  other 
commodities  not  excepted  by  paragraph 
(d)(2)  of  this  section,  die  supplier  (or. 
when  appropriate,  the  borrower/ 
grantee)  may  request  a  waiver  from 
AJ.D.  (Regional  Assistant  Administrator 
or  his/her  designee). 

(e)  Export  licenses  and  approvals.  The 
supplier  shall  be  solely  responsible  for 
assuring  that  all  necessary  export 
licenses  and  approvals  are  obtained. 

(f)  Distribution  of  shipping  documents. 
The  supplier  shall  make  the  customary 
commercial  document  distribution,  as 
well  as  any  special  distribution  (e.g..  to 
the  AI.D.  Mission  in  the  importing 
country)  which  may  be  specified  in  the 
letter  of  credit  direct  letter  of 
commitment  or  other  payment 
instruction  covering  the  transaction. 
Priof  to  presenting  the  documents 
specified  in  1 201.52  for  payment  the 
supplier  shall  mail  not  later  than  30  days 
from  the  date  of  shipment  a  legible  copy 
of  all  rated  ocean  bill(8)  of  ladhig 
described  hi  i  20t.52(a)(4)(i)  to: 
Maritime  Administration.  Division  of 
National  Cargo.  400  Seventh  Street  SW.. 
Washington.  DC  2059(M)001:  and 
Transportation  Division.  Office  of 
Procmement  AUX.  Washington,  DC 
20523-1419. 

(g)  Adjustment  refunds,  credits,  and 
allowances.  All  adjustments  in  the 
purchase  price  in  an  ALD.-financed 
transaction  in  favor  of  the  importer 
arising  out  of  the  terms  of  the  contract 
or  the  customs  of  the  trade  shall  be 
made  by  the  suppUer  in  the  form  of  a 
dollar  payment  to  A JJ3.  Any  such 
payment  shall  be  transmitted  to  the 
Office  of  Financial  Management  ALD.. 
Washington.  DC  20523-0206.  and  shaU 
be  accompanied  by  a  statement 
explaining  the  adjustment  and  shall 
specify  the  name  and  address  of  the 
importer,  the  date  and  amount  of  the 
original  invoice,  and  the  identification 
number  of  the  implementing  document 


if  known,  under  which  the  original 
transaction  was  financed.  AJJ).  will 
advise  the  borrower /grantee  of  such 

adjustment  refunds  received.  Despatch 
earned  by  the  supplier,  other  than 
despatch  earned  at  the  port  of  loading 
on  ci.f.  and  c.  &  f.  shipments,  shall  be 
refunded  to  A.I.D.  in  accordance  with 
I  201.e7(a)(5). 

(h)  VesUng  in  AJJ).  of  title  to 
commodities.  The  supplier  shall  be 
responsible  for  compliance  with  the 
provisions  of  1 201.44  applicable  to  it 

(i)  Termination  or  modification  of 
AJ.D.-financing.  The  supplier  shall  be 
responsible  for  compliance  with  the 
provisions  of  1 201.45  applicable  to  it 


RetatbiQ  to  AJJB.  nnancino  of 


1201.32   SuppHsrsefdslvsryi 

(a)  Performance  of  the  service 
contract  The  supplier  of  delivery 
services  financed  by  A.I  J),  shall  comply 
with  the  terms  and  conditions  of  its 
contract  to  supply  delivery  services. 

(b)  Adjustment  in  the  price  of  delivery 
services.  The  supplier  of  delivery 
services  shall  pay  to  the  Office  of 
Financial  Management  ALD.. 
Washington.  DC  20523-0206.  aU 

'  adjustments  in  the  purchase  price  in 
favor  of  the  importer  (or  person 
purchasing  the  ocean  transportation 
services)  arising  out  of  the  terms  of  the 
contract  or  the  customs  of  the  trade. 
Any  such  payment  shall  be 
accompanied  by  a  statement  explaining 
the  adjustment  and  shaU  specify  the 
name  and  address  of  the  importer  or 
other  person  for  whom  the  adjustment  is 
made,  the  date  and  amount  of  the 
original  invoice,  and  the  identification 
number  of  the  implementing  document 
if  known,  under  which  the  original 
transaction  was  financed. 

(c)  Marine  insurance  reporting 
requirement  With  respect  to  any  loss 
payment  exceeding  $10,000  in  value 
v^ch  a  supplier  of  marine  insurance 
makes  under  a  marine  insurance  policy 
financed  pursuant  to  this  part  the 
supplier  of  marine  insurance  shall, 
within  15  days  of  making  such  payment 
report  to  the  Commodity  Support 
Division.  Office  of  Procurement  ALD. 
Washington,  DC  20523-1415.  the  amount 
and  date  of  the  payment  a  description 
of  the  commodity,  the  AXD. 

'  identification  number,  name  of  the 
carrier,  vessel  and  voyage  number 
(alternatively,  flight  or  inland  carrier  run 
number),  date  of  the  bill(s)  of  lading,  the 
identity  and  address  of  Uie  assured,  and 
the  identity  and  address  of  the  assignee 
of  the  assured  to  whom  payment  has 
actually  been  made. 


1201.40 

This  subpart  sets  forth  certain 
provisions  of  general  appUcation  to 
transactions  subject  to  this  part 

1 201.41  Audtt  and  inspection. 

The  borrower /grantee  shall  maintain 
records  adequate  to  document  the 
arrival  and  disposition  in  the 
cooperating  country  of  all  commodities 
financed  by  A.I.D.,  and  to  identify  the 
importer  (or  the  first  purchaser  or 
transferee  if  the  commodity  is  imported 
by  the  borrower /grantee)  for  a  period  of 
3  years  following  the  date  of  payment  or 
reimbursement  by  A.I.D.  or  for  such 
other  period  as  ALD.  and  the  borrower/ 
grantee  agree.  In  addition,  the 
borrower/grantee  or  the  importer  shall, 
to  the  extent  either  exercises  control  or 
custody  over  the  commodities,  permit 
AI.D.  or  any  of  its  authorized 
representatives  at  all  reasonable  times 
during  the  3-year  or  other  agreed  period 
to  inspect  the  commodities  at  any  point 
including  the  point  of  use,  and  to  inspect 
all  records  and  documents  pertaining  to 
such  commodities. 

1201.42  Reexport  of  AID.  Unenced 


Unless  specifically  authorized  by 
ALD..  commodities  imported  into  a 
cooperating  country  under  AJ.D.- 
financing  may  not  be  exported  in  the 
same  or  substantially  in  the  same  form 
from  the  cooperating  country.  In  the 
event  of  any  unauthorized  reexport  the 
borrower/grantee  shall  pay  prompdy  to 
A.LD..  upon  demand,  the  entire  amount 
reimbursed  or  such  lesser  or  greater 
amount  as  AJ.D.  may  deem  appropriate 
under  the  circumstances  of  the 
particular  transaction.  Such  an  amount 
shall  in  no  event  however,  exceed  the 
greater  of  either  die  amount  reimbursed 
or  the  amount  realized  from  the 
reexport 

1201.43   Mveralon  clause. 

A.LD.  may  require  that  charter 
parties,  bills  of  lading,  or  other  ocean 
shipping  documents  covering  AID.- 
financed  commodities  contain  a  clause 
substantially  as  follows: 

ALO.  may  at  any  time  prior  to  uidoadiiig 
prescribe  a  different  port  of  discharge  bom 
among  the  ports  covered  by  the  applicable 
tariff.  Diversion  chanes  shall  apply  in 
accordance  with  the  tariff  or  contract  of 
a%eightmenL  Deviation  insurance  and  extra 
hTPdlii^g  costs  actually  incurred  shall  be 
reimbuned. 
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kiAJAeff 


(a)  Vutbia  upon  order  of  AIJ).  AID. 
may  direct  that  title  to  AJJD.-financed 
commoifities  in  transit  to  a  cooperating 
country  shall  be  vested  in  AJJ).  if.  in 
tiie  opinion  of  AXOh  such  action  is 

-  necessary  to  assure  conpBaaee  witfi  the 
provisions  or  purposes  of  any  act  of 
Congress. 

(1)  Rightt  t^AJJ).  upon  vesting  of 
UtJe.  In  accordance  with  instructions  by 
AJJ).,  the  borrower/grantee,  supplier, 
and  bank  shall  transfer  such  negotiable 
bills  of  lading,  suppliers'  invoices, 
paddng  lists,  iaspection  certificates  or 
other  designated  docuaients  relating  to 
the  commodities  as  are  in.  or  may  come 
into,  their  possession. 

(Q  Divenioa  of  conuaoditiea.  AID. 
may  direct  the  master  or  operator  of  a 
vessd  ox  an  inland  carrier  carrying  the 
commodities  to  divert  them  away  from 
the  port  or  other  destination  specified  in 
the  yhippinj  documents  and  to  deliver 
them  at  such  other  destination  as  AJJX 
may  designate. 

(b)  Financial  responaibility  of  AJJ). 
under  vesting  order.  (1)  AJJ).  will 
reimburse  a  supplier  who  has  not 
already  received  payment  under  the 
purdiase  contract  for  all  commodities 
with  respect  to  which  AJ.D.  has  taken 
title  under  a  vesting  order. 

(2)  AJJ).  will  assume  the 
responsibility  for  any  extra  costs 
(including  the  costs  of  marine  insurance 
and  handling)  which  are  incurred  as  a 
result  of  a  diver^on.  Sodi  coets  shall 
not  exceed  diversion  charges  as  per 
tariff  (liner  shipments)  or  contract  of 
affreightment  (charters),  and  shall 
include  only  those  deviation  insurance 
and  extra  handling  costs  which  are 
actually  incurred. 

(3)  AIJ).  shall  incur  no  liability  to  the 
borrower/grantee,  the  importer,  or  to  the 
approved  applicant  by  reason  of  any 
order  which  vests  in  AID.  title  to 
commodities,  or  by  reason  of  any 
request  for  die  diversion  of 
commodities. 

1 201.45   Tsfmlnation  or  modHlcatioa  of  a 
loan^  grant  oc  bnplefiienling  oocusmcil 

(a)  Effect  of  termination  or 
modification.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  the 
availability  of  A.IJ).  funds  to  finance  the 
procurement  of  commodities  and 
commodity-related  services  shall 
terminate  or  shall  be  modified, 
whenever  and  to  the  same  extent  that 
the  implementing  document  which 
relates  to  such  delivery  is  terminated  or 
modified  by  operation  of  provisions 
contained  in  the  document  or  by  die 
exercise  of  rights  otherwise  reserved  to 
AID. 


(2)  Unless  flw  soppUer  and  AJJX 
agree  ottierwise,  to  the  extent  that  flie 
siq>plier  has  received  an  irrevocable 
letter  of  ctedit  from  a  bank  under  an 
AJJ).  letter  of  oonmitment  the 
purchase  contract  shall  be  affected  only 
to  the  extent  necessary  to  comply  witib 
any  vesting  order  issued  by  AJJ).  in 
accordance  with  1 201.44. 

(b)  Responsibilities  of  parties  after 
termination  or  modification  ofAJD.- 
financing.  Upon  termination  or 
modification  of  AJJ).-finandng  of 
commodities  or  commodity-related 
services,  the  supplier,  importer  and 
approved  applicant  shall  make  such 
arrangements  as  are  necessary  to  obtain 
the  cancellation  or  modification  of  any 
letter  of  credit  in  favor  of  the  supplier. 

1 201.4$   Compensalion  to  suppMsr  if 
enipiiieiii  MptviMBnpa. 

(a)  Payment  to  supplier.  AID.  shall 
make  appropriate  payment  to  a  supplier 
for  the  value  of  AiD.-financed 
commodities  available  for  immediate 
shipment  firom  the  United  States  if  all 
the  following  conditions  are  satisfied: 

(1)  Shipment  is  prohibited  by  order  of 
the  U.S.  Government  and  such  order  has 
general  application  to  all  shipments  to 
the  cooperating  country. 

(2)  Payment  may  not  be  made  by  the 
bank  under  the  tmns  of  the  letter  of 
credit  or  payment  instructions. 

(3)  llie  supplier  is  unable  to  dispose 
of  the  commodities  without  loss. 

(4)  The  supplier  tenders  to  AID.  a 
negotiable  warehouse  receipt  covering 
the  commodities  in  question  and 
presents  to  AID.  such  other 
documentation  required  by  1 201.52  as 
may  be  appropriate  under  the 
circumstances. 

(b)  Other  settlement  In  lieu  of 
accepting  title  to  the  commodities,  AID. 
may  negotiate  with  the  supplier  such 
other  settlement  as  may  be  fair  and 
equitable  under  the  circumstances. 

120147   Useofnarinahwuranceloaa 


The  borrower /grantee  shall  pay 
promptly  to  AID.  a  sum  equal  to  the 
proceeds  received  by  an  importer  or  its 
assignee  in  settlement  of  a  marine 
insurance  claim  under  a  marine 
insurance  policy  financed  pursuant  to 
this  part  201,  if  sudi  proceeds  are  not 
expoaded  in  the  manner  provided  by 
1 201.26  widiin  a  reasonable  period  after 
receipt  by  the  importer. 

Subpart  F— Payment  end 


commodities  and  commodity  related 
services  whidi  have  been  furnished: 

(b)  The  documentation  required  to  be 
submitted  to  A JD.  for  the  purpose  of 
obtaining  sudi  payment  or 
reimbursement;  and 

(c)  Hie  terminal  date  for  presentathm 
of  documents  which  ALD.  requfa«s  as  a 
condition  for  payment  or 
reimbursement 


1201.80    Purpose. 

Hits  subpart  describes: 

(a)  The  methods  by  which  AID.  will 
make  payment  or  reimbursement  for 


I201J1    MettMdsefi 

Under  procurements  subject  to  this 
part  201,  the  following  methods  of 
financing  may  be  employed  by  AID.  fat 
each  case,  the  metiiod  of  financing  shall 
be  consistent  witii  provisions  in  the 
potinent  implementing  documents. 

(a)  Direct  reimbursement  Upon 
presentation  to  ALD.  of  the  documents 
specified  in  S  201.52,  a  borrower/grantee 
will  be  reimbursed  for  the  cost  of 
conmiodities  and  commodity-related 
services  procured  by  the  borrower/ 
grantee  directiy  or  procured  by  odier 
importers  with  the  authorization  of  the 
borrower /grantee,  if  such  commodities 
or  services  are  eligible  vndet  the 
implementing  document  and  under  this 
part  201  for  ALD.-finandng. 

(b)  Letter  of  commitment  to  a  bank  At 
the  request  of  Uie  borrower /grantee, 
ALD.  will  issue  a  letter  of  commitment 
to  a  bank  for  a  specified  amount  in 
dollars.  Reimbursement  to  a  bank  will 
be  in  accordance  with  the  terms  of  such 
letter  of  commitment  for  sight  payments 
made  for  the  account  of  an  approved 
applicant  Any  such  payment  by  a  bank 
made  in  anticipation  of  a  letter  of 
commitment  and  falling  within  the  scope 
of  payments  autiiorized  by  such  letter  of 
commitment  when  issued,  will  be 
deemed  to  be  a  payment  to  be 
reimbursed  by  AJ.D.  thereunder. 

(1)  Requests  for  bank  letters  of 
commitment  All  requests  for  bank 
letters  of  commitment  shall  be  fai  the 
English  language  and  shall  be  submitted 
to  ALD.  by  the  botTowa-/^«ntee  in 
duplicate.  They  shall  contain  the 
following: 

(i)  Identification  of  the  loan  or  grant 
agreement 

(ii)  The  dollar  amount  of  the  letter  of 
commitment 

(iii)  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 
is  to  be  issued; 

(iv)  The  name  and  address  of  the 
approved  applicant 

(v)  The  expiration  date  to  be  stated  in 
the  letter  of  commitmrat  v^ch  shall  be 
not  later  than  the  final  date  specified  in 
the  implementing  document  for 
submission  of  docummtatitm  to  the 
bank  as  a  basis  for  disbursement 
against  the  letter  of  commitment  except 


that  if  a  terminal  shipping  date  is 
provided  in  the  implementing  document 
the  expiration  date  shall  be  Uie  last  day 
of  the  month  following  the  month  in 
which  the  terminal  shipping  date  occurs. 

(vi)  Identification  of  the  items  to  be 
financed  under  the  letter  of  commitment 
(including  the  Schedule  B  identification). 

(2)  Approved  applicant's  request  to 
bank—{i)  Form  and  effect  of  request  An 
approved  applicant  may  apply  to  the 
bank  holding  a  letter  of  commitment  for 
the  issuance,  confirmation,  or  advice  of 
a  commercial  letter  of  credit  for  the 
benefit  of  a  supplier,  or  may  instruct  the 
bank  to  make  payments  at  sight  to  such 
supplier,  or  may  instruct  the  bank  to 
make  payments  at  sight  to  or  for  the 
account  of  the  borrower/grantee. 

(ii)  Borrower/grantee  assignment 
under  a  letter  of  commitment  The 
borrower /grantee's  request  to  A.LD.  for 
a  letter  of  commitment  shall  be  deemed 
notification  to  ALD.  of  assignment  of 
any  rights  to  receive  reimbursement  for 
the  specified  funds  under  the  related 
implementing  document  ALD.,  by 
issuance  of  the  letter  of  commitment 
shall  be  deemed  to  have  consented  to 
such  assignment  Any  such  assignment 
or  consent  shall  inure  to  the  benefit  of 
the  bank's  legal  successors  and 
assignees. 

(iii)  Requirements  imposed  by  bank. 
The  borrower/grantee  and  the  approved 
applicant  shall  be  deemed  to  have 
consented  to  imposition  by  the  bank 
upon  the  beneficiary  of  any  letter  of 
credit  or  payment  instruction  of  such 
requirements  as  the  bank  deems 
necessary  in  order  to  comply  with  its 
applicable  obligations  to  A.I.D.  Such 
consent  shall  be  deemed  an  express 
condition  incorporated  in  any  request  of 
the  approved  applicant  under  paragraph 
(b)(2)(i)  of  tiiis  section. 

(3)  Reimbursement  of  bank.  Upon 
presentation  to  ALD.  of  the  documents 
described  in  {  20122,  A.I.D.  will 
reimburse  the  bank  for  any  amounts 
paid  by  it  in  dollars  to  or  on  behalf  of 
the  approved  applicant  pursuant  to  a 
letter  of  commitment  subject  however, 
to  compliance  by  the  bank  with  the 
requirements  of  stdipart  H.  Such 
documents  in  the  normal  course  should 
be  presented  to  AJ.D.  promptiy.  Bank 
charges  will  be  ehgible  for 
reimbursement  if  authorized  in  the  letter 
of  .commitment  Reimbursement 
normally  will  be  made  within  7  days  by 
an  electronic  funds  transfer. 

(c)  Bank  charges  under  letters  of 
commitment  (1)  To  claim 
reimbursement  for  commissions, 
tranisfers  or  other  charges,  not  including 
injKest  on  advances,  the  bank  shall 
sMiit  the  Voucher  SF 1034  and  shall 
attach  thereto  a  oopy  of  the  payment 


advice  which  identifies  the  costs  being 
biUed. 

(2)  To  claim  reimbursement  for 
interest  on-advances,  the  bank  shall 
claim  reimbursement  on  the  Voucher  SF 
1034,  attaching  thereto: 

(i)  The  monthly  statement  of  advance 
account  established  under  the  letter  of 
commitment  in  duplicate,  showing: 

(A)  The  opening  balance; 

(B)  The  date  and  amount  of  each  type 
of  charge  attributable  to  the  letter  of 
commitment  indicating  the  number  of 
the  letter  of  commitment  subsidiary 
letter  of  credit  or  payment  instruction  or 
request  under  which  the  charge  was 
made; 

(C)  The  date  and  amount  of  each 
AJ.D.  reimbursement  to  the  bank, 
indicating  either  the  AID.  bureau 
voucher  number  or  the  number  of  the 
letter  of  commitment  subsidiary  letter 
of  credit  or  payment  instruction  or 
request  under  which  the  payment  was 
made;  and 

(D)  The  closing  balance; 

(u )  The  bank's  monthly  advice  of 
charge,  in  duplicate,  showing: 

(A)  "The  outstanding  balance  in  the 
advance  account  on  each  day  of  the 
period  covered;  and 

(B)  The  amount  of  interest  chaiged 
during  the  period. 

(3)  Certification.  Each  claim  for 
reimbursement  shall  have  endorsed 
thereon  or  attached  thereto  a 
certification  by  an  authorized 
representative  of  the  bank  that  the 
diarges  for  which  payment  is  being 
claimed  are  in  accordance  with  the 
schedule  of  charges  agreed  on  between 
the  bank  and  the  approved  applicant  or 
beneficiary. 

(4)  Report  The  bank  shall  submit  a 
report  showing  the  financial  status  of 
each  letter  of  commitment  issued  to  it  by 
ALD.  The  content  format  and 
frequency  of  the  report  shall  be 
prescribed  in  the  letter  of  commitment 
The  report  shall  be  prepared  in  an 
original  and  two  copies,  and  distributed 
as  follows:  ALD./W  (original), 
approved  applicant  (copy)  and 
cognizant  Mission  (copy).  The  report  to 
ALD./W  should  be  sent  to  the  Office  of 
Financial  Management  Letter  of 
Commitment  Branch,  A.LD., 
Washington,  DC  20523-0208.  The  report 
shall  be  certified  by  an  authorized 
signatory  of  the  bank. 

(d)  Direct  letter  of  commitment  to  a 
supplier.  (1)  At  the  request  of  a 
borrower/grantee,  AID.  may  issue  a 
direct  letter  of  commitment  to  a  supplier 
assuring  payment  by  AID.  of  specified 
amounts  to  cover  die  cost  of 
commodities  and  commodity-related 
services.  The  letter  of  commitment  to  a 
supplier  will  identify  the  purchase 


contract  to  which  it  relates' and  the 
implementing  document  under  which  it 
is  issued. 

(2)  Assignment  may  be  permitted  as 
provided  for  in  the  dh«ct  letter  of 
commitment 

1201.82   Required  documenta. 

(a)  Commodities  and  commodity- 
related  services.  Qaims  for 
reimbursement  or  payment  with  respect 
to  commodities  and  commodity-related 
services  shall  be  supported  by  the 
documents  listed  in  paragraphs  (a)(1) 
through  (8)  of  this  section  or  by  sudi 
other  documents  as  may  be  required  in 
the  letter  of  commitment  or  other 
applicable  implementing  document 
Each  document  shall  indicate  the 
identification  number  of  the  letter  o' 
commitment  or  other  applicable 
implementing  document 

(1)  Voucher.  Voucher  SF  1034  with 
three  copies,  to  be  prepared  by  the 
borrower/grantee,  by  the  approved 
applicant  by  the  bank  as  assignee  or 
agent  for  the  approved  applicant  or,  in 
the  case  of  a  direct  letter  of 
commitment  by  the  supplier. 

(2)  Supplier's  invoice,  (i)  One  copy  of 
the  supplier's  detailed  invoice  showing 
the  following: 

(A)  The  name  and  address  of  the 
importer. 

^)  The  quantity  and  the  description 
of  each  item  shipped,  in  Sufficient  detail, 
including  the  U.S.  Department  of 
Commerce  Schedule  B  number,  for 
ready  identification; 

(C)  The  total  gross  sales  price; 

(D)  The  total  net  sales  price 
(determined  by  deducting  from  the  total 
gross  sales  price  the  amounts  required 
to  be  deducted  under  |  201.65(d)); 

(E)  The  sales  price  for  each  item  net  of 
all  trade  discounts  under  |  201.65(d}; 

(F)  The  delivery  terms  (e.g.,  t.o.h., 
f.a.s.,  c.i.f.  or  c.  ft  f ); 

(G)  The  type  and  dollar  amount  of 
each  incidental  service  which  is  not 
included  in  the  price  of  the  commodity 
and  for  wUch  reimbursement  is  claimed: 

(H)  The  typ9  and  doUar  amount  of 
each  delivery  service  obtained  by  the 
suppUer  of  the  commodity  for  the 
importer's  account  which  is  not  included 
in  the  price  of  the  commodity  and  for 
which  reimbursement  is  claimed; 

(I)  To  the  extent  that  the  commodity 
price  includes  commodity-related 
services,  a  list  of  each  such  service  and 
the  dollar  amounts  attributable  to  each 
such  service;  and 

(J)  Unless  a  Supplier's  certificate 
covering  marine  insurance  is  submitted, 
the  name  and  address  of  the  supplier  of 
such  insurance  and  the  dollar  cost 
thereof. 
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(H) 


MitMiittMlind«ra 
■if—t  ihlH  b« 


marked  PAID  by  the  supplier,  or 
altesMtifvdy.  tbe  baak  nay  oertH^  by  an 
endoneaaat  oa  or  attaofanent  to  tha 
invoioa  that  payment  has  been  OMda  ia 
tfaa  anuNint  shown  on  the  invoice, 
(lii)  Each  iovaioe  matt  contoin 
ccftiflriia—  fa—  the  suppito  to  the 
effect  that 

(A)  Ae  AJJl  iMikuv  leqiwemeBts 
set  fsf*  te  i  MLMM  have  been  awt: 

(B)  Unlaaa  Btheneies  apectfied  by 
AXD,  the  SBppMw  hea  ainaied  to  the 
AXD.  liasinnin  the  eepttai  dty  of  the 
cooperaling  ooaotty  aoe  copy  each  of 
the  invoice.  peokiBg  ttst  and  biH(s)  of 
lading: 

(C)  If  shipment  is  effscted  by  oceen 
vessel  0B«  copy  of  aM  bill(s)  of  lading 
described  ia  I  J0L5a(a)(«)  has  been 
mailed  to:  Maritime  AdiniulsliatioB. 
Division  of  National  Caigo.  480  Seveitfh 
Street  SW^  WasUnfleiu  OC206MMUB1: 
and  TMnspoftaMea  Ohrisian.  Office  of 
niir  laeswi  AID  Wsihiimisi  DT 
2052S-1411L 

(3)  Charter  party.  A  conr  for 
photostat)  of  amf  apptoifod  charter  party 
under  arUch  shipaunt  is  made, 
subssitted: 

(i)  By  the  commodity  suppUer 
whenever  AJ J).-finances  any  portion  of 
the  dollar  price  of  a  commodity  sale 
undw  cM.  or  ciX  delivery  terms,  or 

(M)  By  the  supi^er  of  ocean 
transportation  whenever  AJJX-finances 
the  bvi^t  under  any  frei^t 
reimbursement  arrangement 
If  shipment  is  made  ander  a  consecntive 
voyage  or  time  charter  and  Hae  person  or 
organiaation  aeekmg  reimbursement  or 
paynnnt  has  previoas^  sufanritted  to 
AXD.  a  copy  (or  pheteetat)  of  said 
chartar  party  in  support  of  a  prior  daim 
for  reimburwement  or  payment,  sack 
person  or  organizatioa  may.  in  lieu  of 
further  submission  of  the  diarter  party, 
certify  to  the  fact  of  prior  submission. 

(4)  Evideace  ofahipmenL  (i)  A  copy 
(or  photostat)  of  the  biU(s)  of  lading 
(ocean,  (barter  party,  air.  rail  barge,  or 
truck)  or  parcel  post  receipt  evidendiig 
shipment  from  the  point  of  export  in  the 
source  country  or  free  port  or  bonded 
wardiouse.  The  bill(s)  of  lading  shall 
indicate  the  carrier's  complete  statement 
of  charges,  including  all  relevant 
weigbta.  cubic  measureanents.  rates  and 
additional  charges,  whether  or  not 
freight  is  financed  by  AID.  If  an 
NVOCC  is  used,  rated  Cf^ies  of  bodi  die 
NVCXXTs  through  bill  of  lading  and  the 
bilUs)  of  lading  of  all  VOCCs  muat  be 
included 

(U)  When  the  oosunodity  is 
transported  to  the  cooperatiag  country 
under  its  own  power  (e.g..  a  fishing 


vessel).  AJJX  wtH  lequire  a  certificate 
signed  by  the  importer  or  its  authoriad 
agent.  certHytag  that  the  iwnmodity  has 
been  received  by  dw  hnportor.  to  be 
subflsitted  instead  of  a  bdl  ofladtag. 

(iii)  When  the  supplier  is  not 
responsible  under  this  teims  of  its 
agreement  with  the  importer  for  assuring 
that  the  ooosnwdities  are  loaded  on 
board  the  vessel,  such  as  when  deiiveiy 
tenns  are  ta^  port  of  shipment,  tbe 
importer  awy  request  and  the 
ConoBO^  Support  Division.  Office  of 
Procurement  AJJ).,  Washington.  DC 
20628-1415  may  authorize  tbe  following 
documents,  instead  of  a  bill  of  lading,  to 
be  submitted  with  a  claim  for 
reimbuisement  or  payment  for  the 
commodities: 

(A)  A  dodc  or  warehouse  receipt 
contaiaing  dm  coonnodity  descriptton, 
weight  and  cuUc  measurement  port  of 
loading,  and,  if  evailable,  name  and  flag 
of  vessel:  the  receipt  must  show 
consignment  of  the  commodities  to  a 
person  or  organization  designated  by 
the  importer  and 

(B)  A  letter  from  the  consignee 
addressed  to  A.LD.  undertaking  to 
arrange  for  shipment  of  the  goods  to  the 
cooperating  country  and  to  deliver  to: 
FM/CMFD,  Office  of  Fmancial 
Management,  A.I.D.,  Washington,  DC 
20523-0209,  within  15  days  from  the  date 
of  shipment  a  o^  of  (he  bifl  of  lading 
evidencing  shipment  to  the  cooperating 
country.  The  bill  of  lading  shall  indicate 
the  carrier's  complete  statement  of 
charges,  as  in  paragraph  (a)(4Ki)  of  this 
section. 

(5)  Documentation  on  shipments  to  a 
free  port  or  bonded  warehouse.  When  a 
commodity  is  shipped  out  of  a  free  port 
or  bonded  warehouse,  the  supplier  shall* 

(i)  Provide  as  an  attachment  to  a  copy 
of  the  invoice,  a  copy  of  the  bOl  of  lading 
(bearing  a  notation  of  the  freight  cost) 
covering  the  shipment  of  the  commodity 
into  the  free  port  w  banded  warehouse, 
or 

(fi)  If  such  a  bill  of  lading  is  not 
available  to  the  supplier,  provide  the 
following  infocBiation  and  certify  to  the 
accaracy  of  the  information:  the  country 
or  area  from  whidi  the  commodities 
were  shipped  to  such  free  port  or 
bonded  warehouse:  the  name  and  flag  of 
the  vessel  which  transported  the 
commodities  from  the  source  country  to 
the  free  port  or  bonded  warehouse;  the 
cost  of  the  freight  for  such  shipment  and 
the  free  port  or  bonded  warehouse  to 
which  shipment  was  made  favm  the 
source  country,  or 

(i&)  If  conuBOcfities  have  been 
commingled  in  the  warehonse  in  such  a 
way  that  shipmente  out  of  the 
warehouse  cannot  be  related  to 
particular  sh^mMtnto  into  the 


warehouee.  the  sopptier  shall  certify  to 
the  best  of  Its  knowledge  and  brfief  that 
a  portion  of  die  oommodlfics  was 
transported  to  the  free  pf>rt  or  bonded 
warehouse  as  required  by 
1 201.19(bXlKiXD).  and  the  quanHty  for 
which  A.LD.-finandng  is  sought  dees 
not  exceed  ftat  amount. 

(6)  Supplier's  Certificate  (form  AID 
2tt).  An  original  and  one  copy  of  the 
Supplier's  (>rtlficate  executed,  without 
modification,  bjf: 

({)  Hie  supplier  of  fhe  commodity  for 
the  cost  of  dw  commodity  and  any 
commodity-related  services  furnished  by 
the  commodity  supplier, 

(ii)  The  carrier  for  the  cost  of  ocean  or 
air  transportation  financed  by  AXD.: 

(iii)  The  insurer  for  the  cost  of  marine 
insurance  financed  by  AJ.D.  if  such  cost 
exceeds  190. 

(7)  Freight  forwarder's  invoice.  0»e 
copy  of  tlM  freis^t  forwardef  s  invoice.  If 
any,  marked  PAfl)  and  containing  a 
complete,  individually  priced 
itemization  of  all  charges  and  fees  billed 
by  or  throu^  the  forwarder. 

(8)  Commodity  approval  application 
(form  AID  11).  One  signed  original  of  the 
Commodity  Approval  Application 
executed  by  the  commodity  supplier  and 
countersigned  by  A.IJ).  In  the  case  of  a 
claim  for  reimbursement  or  payment  for 
partial  shipment  presented  subsequent 
to  submission  of  the  original  Commodity 
Approval  Application,  one  reproduced 
copy  of  the  original  countersigned 
Commodity  Approval  Application, 
appropriately  certified  as  such  by  the 
supplier. 

(b)  Execution  of  Certificates.  (1)  Tbe 
original  of  each  Supplier's  Certificate 
and  Commodity  Approval  Application 
shall  be  signed  by  hand  and  shall  bind 
the  person  or  organization  in  whose 
behalf  the  execution  is  made. 

(2)  The  SoMiUer's  Ceitfficale  covering 
the  cost  of  marine  insurance  may  be 
executed  on  behalf  of  the  marine  insurer 
by  an  insurance  broker  or  by  a 
commodity  supplier  if  the  commodity 
supplier  is  the  assured  unda*  an  open 
cargo  insurance  policy  issued  by  the 
marine  insurer  and  is  authorized  under 
such  policy  to  bind  the  marine  insurer 
by  issuing  insurance  certificates  or 
policies  in  favor  of  importers.  In  each 
such  case,  the  insurance  broker  or 
commodity  supplier  shall  indicate  on  the 
Supplier's  Certificate  the  name  and 
address  of  the  insurance  company 
which  is  acting  as  the  supplier  of  msrine 
insurance  and  ahaM  describe  itself 
below  ite  signature  as  a  commodity 
supplier  issuing  a  certificate  under  an 
open  cacgo  insurance  policy  or  as  an 
insurance  broker. 


iWM 


(a)  DiretA  ssinibmrnimiH.  Piescribed 
documeHte  aMRl  ve  pieeentea  to  Aa.D. 
by  thelioiiowei/yBBtoeiiotetoriBBB 
the  terainai  date  '^pecinea  in  the 
implemennng  docaiwent 

(b)  ifcelter  efaommltment  to  «  ftonft. 
Prescribed  ^earaente  thai  be 
presented  "by  ^  baidc  to  A.1  J),  and 
shall  coven 

(1)  ffsjiiuiils  or  vegotiationB  nnda 
under  lettess  of  csedlt  expirinB  no  intar 
than  the  eHptation  date  «totod  in  the 
letter  of  oonuBttmeat,  er 

(^  BayBMrts  to  «  saniier,  to 
approved  applicant  er.  at  the  Bequest  «f 
an  approved  appUoant  to  a  peesa 
than  tite  snpplier.  Made  no  later  than 
such,  expiration  date. 

t^  DiHol  ieUtT^^comimkmeatie 
supplier.  Decamente  preecribed  for 
payment  under  a  dbect  letter  of 
commitment  to  a  aappUer  ahatt  be 
presented  by  the  sapplier  to  AXD.  no 
later  than  the  eiqpintfam  ^te  aMed 
therein.  Soch  dooatoents  met  evidc 
shipnenl  no  later  Aan  flw  tenntoal 
shipment  date  provided  in  ihc  dinct 
letter  of  ooramitBent 


Subpwt  0-Mm  PravWoM 
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lais  subpart  presczroes  nnes  lelatiiig 
to  prices,  discounts,  commissions, 
credits,  allowances,  and  other 
paymento.  "Utese-mles  niefl  be  dbserwed 
in  the  procnremettt  In  commocbaes  and 
comuiedlty-i natsd  set  vices  Rnanoed 
under  mis  part.  Ine  nles  implement  and 
supplement  the  requirements  of  the  Act 
relating  to  prices  in  such  procurement 
llie  genereil  purpose  of  these  ndes  is  to 
assure  tiie  pradent  ose  of  AJI.D.  ftaids. 

(a)  Statatoij  pace  tiadMimis.  (1) 
Section  «M(a1  of  fte  Act  provides  Miler 
alia  that  fmds  made  avallabie  ander 
this  Act  may  be  used  for  promoement 
outside  ttc  United  Stotes  only  tf  the 
price  of  any  commodity  procured  in  bo&c 
is  lower  than  to  anarket  price  prevailing 
intheUidtedStotoaattotimeof 
procurement  ad^nated  for  dukrenoes  in 
the  cost  of  transportation  to  destination, 
quality,  and  terms  of  payment 

(2)  Section  e04(b)  of  to  Act  provides 
that  no  funds  made  available  under  this 
Act  slmfi  be  used  for  to  pordiase  in 
bulk  of  any  ooBmocBties  at  prices  n^ter 
than  the  mantet  price  prevaflmg  m  fhe 
United  States  et  to  time  of  pnrt^ase, 
adjusted  for  dfflevenoes  in  die  coat  Of 
transportation  to  desfinatien,  qanty, 
and  toms  Of  payment 

(b)  Transactiaas  covered.  t%e  ndes 
and  conditions  preaotibed  by  4iis 
subpart  apply  to  dU  Aii).-fin«iced 


transactions  sdl^eCl  tu  Ha  fngUMAon, 
whether  or  mM  to  1 
purchased  in  hdk. 
(c)  Cootfnmot.* 
subpart  G  and  with  i 
requiMnert  oentoined  In  fiw 
imftonentiag  4ec  ■nenl  toi  km  a 
condition  to  to  finanslngby  AiB.^ 
procurements 

part  Post-audit  of  transactio 
made  by  AID.  to  i' 


{20UB1  ■sariaQoftonatoMai 

.  (a)  Class  of  purchaser  means  any 
group  of  purchasers  which  is  smaintoW 
identifiable  and  which  ia  distingwishawa 
finm  other  purchasers  «a  to  basis  of 
quantity  pucchased,  distributiott 
function  or  eatablishad  trade  pmctice. 

(b)  Conifniss/fln  See  i  201.01ili). 

(c)  CoaiparaNe  domestic  uJe  laaans 
any  oompassWn  sale  notin  eiyiort 
transactions. 

{di  Comparable  eifport  sale  means 
any  con^^taible  sale  in  export 
transactions. 

(a)  Comparable  sale  means  eaj/  sale 
of  or  "bona  fide  dBies  to  sell  to  same 
commodity,  or  (in  to  absence  of  such  a 
sale  or  offer  to  selQ  any  sale  of  or  offer 
to  seU  a  similar  commodity  whidi.  wifli 
respect  to  to  quantfiy.  quality,  grade, 
period  of  defiveiy.  supply  area,  toms  of 
sale,  or  class  of  purd^aser.  eflhar 

(1)  Is  not  sufflcienfly  fflferent  from 
to  sale  being  tested  to  result 
customarily  in  a  price  different  bam  to 
price  in  to  sale  being  tested:  or 

(2)  Can  be  related  to  to  sale  being 
tested  dirou^  appBcatian  of  a 
customary  price  differential  A  sale 
which  is  otherwise  companMe  to 
another  sale  is  not  rendered 
nuncomparable  by  virtue  of  ite  bring 
made  out  of  a  free  port  or  bonded 
warriioose.  The  fact  (hat  a  aale  is  made 
out  of  a  free  port  or  banded  warriiouse 
shall  not  cause  that  sale  to  differ  from 
otherwise  comparable  sales  with 
respect  toterras  of  sale,  suppily  area,  or 
period  dl  defivery. 

(f)  The  date  the  purchase  price  is 
//xec^  means  to  date  OB  wUdi  to 
parties  agree  on  nw  price,  n.  nowever. 
to  parties  estobfish  to  price  as  of  any 
other  date  wMth  is  siAwequent  to  me 
date  of  audi  agreement  and  ncM  later 
than  me  date  of  deiiveiy.  the  term 
means  sadi  otor  date  legertfess  of 
whether  it  precedes,  coinddes  with  or 
follows  to  legaUy  effective  date  of  to 
purchase  contract 

(g)  Export  dfffeseatieiwnsm  the 
customary  difctence  in  price,  if  any. 
between  dmnesUc  eries  and  othetwiee 
comparable  ejuwit  sdes. 

(h)  AwMcfdMrfwy  meens  to 
length  of  time  between  to  date  to 


purchase  prioelifinadi 
purchase  contractual 
and  to  date  byisMdi  Mi««fy  Is  to  W 


(i)  ,     .. 

grows,  mines, manuuctures,! 
or  asaaaMesa'OOBBnBdRy  in 
whidi  It  is  ^Rporten. 

(j)  Puii>hus9  price  vtewBSwntotn 
amoant  vAddi  tin  pnrchaser  agrees  to 

Ky  or  mne  avaBnne  to  ui  fui  flw 
nefit  of  the  anppnar  (hiuudlng  any 
poisonoroigenizaftonceaignateflt^y 
the  aupiAei  to  receive  audi  peyment)  fv 
any  coiumodlty  or  'CommoStyfelateQ 
service  wMdi  is  wnduy  or  partly 
financed  \iy  AAS). 

(k)  Representative  of  the  importer 
means  any  entity  affilitad  milk  to 
importer  by  ownership  or  manafsaMBt 
ties,  and  aity  office  nr  enqik^ee  of  sack 
entity. 

(1)  Sinifcir  caaiAtodU^  mnans  a 
commodity  nddch  is  frnottonally 
totpirhai^sbls  adthtonsmmedityin 
to  sa«e  beiH  teatod,  aBdflfbsds  to 
purchaser  suMtanli^  equivalent 
servioeehility. 

{tsiSappiyi 
courtly,  ariftocs—ndity  is 


source  I 

area  within  dial 
which  1 
cooperating  country. 

fn)  Time  cfpardtase  means  tot 
period  encompoMing  to  dsAs  to 
purchase  price  is  fined  faring  nddck 
prices  to  oootyaraUe  aales  remaia 
sdbatantialty  oanatant 

(o)  Transportation  coat  means  to  cost 
of  aH  transportation  by  land.  «ee.  or  air 
from  the  port  of  export  to  to  destination 
in  ttwtuupeiaBngcoiimty.pfastocost 
of  marine  iiisui'ance.  ff  any,  covering 
such  transection.  Sami  coste  ere 
financed  tgr  AJD.  oidy  to  to  extent 
provided  in  f  B01.19. 

I201J2 


(a)  ResponsMriKtiee  of  borrower/ 
grantee.  The  boiTOwer/frantee^iaH: 

(1)  When  required  by  AJJD..  develop 
and  periodically  update,  or  cooperate 
with  AXD.  into  development  end 
updating  of.  Hate  of  importers  who  have 
traditionally  Imported  to  coraraoditiea 
which  may  be  pordmsed  under  to  loan 
or  grant  Soeh  liatings  shell  be  by 
commoiBty  groupings  selected  tiy  A.l.u.t 
cover  al  commoiAties -eligible  Ibr 
finandng.  and.  to  to  extent  audi 
informetion  is  avatfrtrte.  show  to 
names  and  addresses  of  idl  importers. 
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regardleM  of  the  source  from  which 
their  imports  originated. 

(2)  Insure  that  the  importer 

(i)  Procures  in  accordance  with  the 
conditions  set  forth  in  subpart  C  as 
applicable,  and 

(ii)  Except  as  provided  otherwise  in 
1 201.22,  pays  no  more  than  the  lowest 
available  competitive  price,  including 
transportation  cost  for  the  commodity. 

(b)  Responsibility  of  supplier.  In 
accordance  with  the  provisions 
contained  in  the  Supplier's  Certificate. 
K^ch  the  supplier  must  execute  in  order 
to  receive  payment,  the  supplier  is 
responsible  for  compliance  with  the 
provisions  of  this  subpart  G.  other  than 
paragraph  (a)  of  this  section. 

120141   Maximum  piteea  for 


(a)  U.S.  prevailing  market  price— U.S. 
source.  The  purchase  price  for  a 
commodity,  the  source  of  which  is  the 
United  States,  shall  not  exceed  the 
maricet  price  prevailing  in  comparable 
export  sales  in  the  United  States  at  the 
time  of  purchase,  adjusted  for 
differences  in  the  transportation  cost 
Provided,  however.  That  if  there  are  no 
such  comparable  export  sales,  then  the 
purchase  price,  excluding  transportation 
cost,  may  not  exceed  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  SUtes  at  the  time  of 
purchase,  adjusted  upward  or 
downward  by  the  appropriate  export 
differential 

(b)  US.  prevailing  market  price— non- 
US.  source.  The  purchase  price, 
including  transportation  cost  for  a 
commodity  the  source  of  which  is  not 
the  United  States  shall  be  lower  than  the 
market  price  prevailing  in  comparable 
export  sales  in  the  United  States  at  the 
time  of  purchase  including 
transportation  cost  Provided,  however. 
That  if  there  are  no  such  comparable 
export  sales  in  the  United  States,  dien 
the  purchase  price  from  the  source 
outside  the  United  States,  including 
transportation  cost  must  be  lower  than 
the  market  price  prevailing  in 
con^iarable  domestic  sales  in  the  United 
States  at  the  time  of  purchase,  adjusted 
upward  or  downward  by  the 
appropriate  export  differential  and 
transportation  cost 

(c)  Supplier's  comparable  export 
price — US  and  non-US.  sources.  (1) 
Hie  purchase  price  excluding 
transportation  cost  shall  not  exceed 
prices  generally  charged  by  the  supplier 
in  comparable  export  sales  from  the 
source  country  at  the  time  of  purchase. 

(2)  The  requirement  in  paragraph 
(c)(1)  of  this  section  shall  not  apply  to 
the  purchase  price: 


(i)  In  any  sale  under  formal 
competitive  bid  procedures;  or 

(ii)  In  any  sale  of  a  commodity 
generally  traded  on  an  organized 
commodity  exchange. 

(3)  Comparable  export  sales  for  the 
purpose  of  paragraph  (c)  of  this  section 
shall  not  include  sales: 

(i)  Under  formal  competitive  bid 
procedures;  or 

(ii)  Of  a  commodity  by  a  supplier  to 
affiliates  if  the  supplier  demonstrates  an 
established  practice  of  selling  the 
commodity  to  affiliates  at  prices  lower 
than  the  prices  it  charges  to 
nonaffUiates. 

(d)  Source  country  prevailing  market 
price— non-US.  source.  The  purchase 
price,  excluding  transportation  cost 
shall  not  exceed  the  market  price 
prevailing  in  the  source  country  in 
comparable  export  sales  at  the  time  of 
purdiase:  Provided,  however.  That  if 
there  are  no  such  comparable  export 
sales,  then  the  purchase  price,  excluding 
transportation  cost  shall  not  exceed  the 
maricet  price  prevailing  in  comparable 
domestic  sales  in  the  source  country  at 
the  time  of  purchase,  adjusted  upward 
or  downward  by  the  appropriate  export 
differential. 

(e)  Price  test  in  the  absence  of 
comparable  sales  at  time  of  purchase.— 
(1)  Sale  by  supplier  who  is  not  the 
producer.  The  purchase  price  shall  not 
exceed  the  siun  of: 

(i)  The  lower  of  the  following:  The 
price  paid  by  the  supplier  for  the 
commodity  or  the  price  charged  by  the 
producer  in  the  original  sale  of  that 
specific  commodity;  and 

(ii)  A  maiicup  over  the  amount 
allowed  in  paragraph  (e)(l)(i)  of  this 
section  which  may  not  exceed  the  lower 
of  the  following:  The  markup  over  direct 
cost  that  is  usual  and  customary  in  sales 
by  the  supplier  of  the  same  commodity, 
if  any,  or  the  most  similar  commodity, 
or,  the  markup  over  direct  cost  that  is 
usual  and  customary  in  such  sales  by 
the  competitors  of  the  supplier,  and 

(iii)  To  the  extent  not  included  in 
paragraph  (e)(l)(i)  of  this  section  an 
amount  not  to  exceed  the  cost  at 
prevailing  rates  of  those  expenses 
recognized  in  1 201.64(a)  and  actually 
incurred  in  moving  the  commodities 
supplied  from  the  point  of  purchase  to  a 
position  alongside  or  on  board  the 
vessel  or  other  export  conveyance  at 
point  of  export 

(2)  Sale  by  a  supplier  who  is  the 
producer.  The  purchase  price  shall  not 
exceed  a  price  established  in 
accordance  with  the  cus|omary  pricing 
practices  of  the  supplier  for  other 
products  of  the  same  general  class  as 
the  commodity  sold. 


(f)  Additional  rules  for  sales  through 
or  out  of  a  free  port  or  bonded 
warehouse.  (1)  The  purchase  price, 
including  transportation  costs  to  a 
cooperating  country,  of  a  commodity 
which  has  passed  through  a  free  port  or 
bonded  warehouse  shall  not  exceed: 

(i)  The  maximum  price  f.o.b.  or  f.a.s. 
source  country  eligible  for  AJ J).> 
financing  under  the  foregoing  provisions 
of  this  S  201.63:  plus 

(ii)  Transportation  cost  calculated  on 
the  basis  of  the  prevailing  ocean  freight 
rate  for  shipments  using  the  most  direct 
route  from  the  source  country  to  the 
cooperating  country  on  the  type  and  flag 
of  vessel  on  which  the  commodity 
actually  moved  from  the  free  port  or 
bonded  warehouse  to  the  cooperating 
country. 

(2)  The  purchase  price  of  a  commodity 
f.o.b.  or  f.a.s.  a  free  port  or  bonded 
warehouse  shall  not  exceed  the 
maximum  price  established  in 
paragraph  (f)(1)  of  this  section,  minus 
fransportation  costs  from  the  free  port  or 
bonded  warehouse  to  the  cooperating 
country,  calculated  on  the  basis  of  the 
prevailing  ocean  freight  rate  from  the 
free  port  or  bonded  warehouse  to  the 
cooperating  country  for  the  type  and  flag 
of  vessel  on  which  the  commodity 
actually  moved  between  those  points. 

(g)  Commodity  price  subject  to 
escalation.  If  a  purchase  contract 
contains  a  price  escalation  clause,  A.I.D. 
will  finance: 

(1)  The  purchase  price  of  the 
commodity  before  the  operation  of  the 
escalation  clause  to  the  extent  that  it 
does  not  exceed  the  applicable  price 
limitations  contained  in  this  subpart; 
and 

(2)  That  portion  of  the  commodity 
price  attributable  to  the  operation  of  the 
price  escalation  clause  if  such  clause: 

(i)  Uses  a  formula  based  on  variations 
in  a  cost  factor  which  is  reasonably 
related  to  the  price  of  the  commodity 
subject  to  escalation  and  is  readily 
determinable; 

(ii)  Provides  for  downward  as  well  as 
upward  adjustment  of  the  price;  and 

(iii)  Accords  with  recognized  trade 
practices. 

f201J4   Appicationoftlieprieeruisato 


(a)  Calculation  of  commodity  prices 
on  a  common  basis.  In  testing  whether 
the  purchase  price  of  a  commodity 
exceeds  the  price  in  comparable  export 
sales  orin  comparable  domestic  sales, 
as  applicable  under  t  201.63  (a),  (c),  (d) 
and  (e),  it  is  necessary  to  insure  that  the 
price  being  tested  as  well  as  the  prices 
being  used  as  a  test  or  measurement  are 
calculated  on  the  basis  of  delivery 


alongside  or  on 
other  export  c(      . 
will  include,  there&MV,  in  addition  to  the 
price  of  the  commodity  at  «■  tnleiMl 
point  in  4he  aoorca  «ouBliy, 
tranmwlatiaBfrqaAat  point  Id  ifaa  port 
of  export  in  the  J0wce«ountiy.  and  lo 
the  extent  not  already  included  Jn  4ha 
price  at  the  intend  point  faispection, 
export  packing,  forwarder's  fees  at 
customary  rates,  flie  oosl  of  placing  the 
commodities  on  board  Ihe  vessel  or 
export  conveyance  (unless  fliis  cost  is 
covered  in  the  expmt  freight),  and  other 
necessary  costs  costomaiy  in  (he  trade. 

(b)  Calculation  of  commodity  prices 
which  involve  transportation  costs.  (1) 
In  testing  the  purchase  price  wU ch 
includes  transportation  cost 
(cnstomarHy  Imovm  as  ac  ft  f.  or  cif. 
price)  for  compBance  wiln  nie 
requirements  of  f  £01.6S  (a),  (c),  (d)  and 
(e),  AJ.D.  win  subtract  transpcnrtation 
cost  as  calculated  by  referenoe  to  die 
frei^t  rate,  for  the  type  and  fli^  of 
vessel  on  which  the  ooaaoo&ny  was 
shipped,  prevailiii|  «n  the  dale  tfie 
purdiase  price  is  fixed.  In  the  absence 
of  evidence  to  the  contrary,  Ae  actual 
ta*ansportatien  cost  paid  by  Ae  sonriier 
shall  be  presumed  lobe  the 
transportation  coil  calcidated  in 
accordanoe  with  die  formula  contained 
in  the  {oregoing  aentsnce. 

(2)  In  testinga  purdiase  price 
involving  tran^oitation  cost  for 
compliance  writh  §  201412  and 
§  201.63(b),  die  test  or  measurement 
prices  shall  be: 

(i)  Prices  based  upon  transportation 
by  a  U.S.-flag  vessel  if  the  price  tested 
involves  transportation  by  such  vessel; 
or 

.(ii)  Prices  based  upon  tranqKirtation 
by  eidier  a  U.S.-<lag  or  a  foreign-flag 
vessel  whichever  is  lower,  if  the  price 
tested  involves  transpiHlation  by  a 
foreign-flag  vessel 

(c)  Calculation  of  amount  eligible  for 
financing  when  shipment  is  through  or 
out  of  a  free  port  or  bonded  warehouse. 
(1)  When  a  fdiipraent  to  a  cooperating 
country  has  passed  dntnigh  a  free  port 
or  bonded  warehouse,  AID.  wiU 
finance  no  more  fltan  the  lower  of  die 
following: 

(!)  Hie  maximum  price  described  In 
§  201.63(f)(1).  or 

(ii)  The  maximom  price  described  in 
1 201.e3(f)(lHi).  phis  any  transportation 
costs  into  die  free  port  or  bonded 
warehouse  wirich  meet  die  requirements 
of  §  201.13^)(l)(iXD).  and  any 
transportation  costs  out  of  die  free  port 
or  bonded  warriuMise  on  a  vessel  flying 
the  flag  (rf  a  conniry  induded  in  tlw 
authoiteed  gemrqdiic  code. 

(2)  When  a  raipment  is  to.b.  or  ia.s.  a 
free  port  or  hooded  warehouse,  ALD. 


WiU 
diefi 

(i)  The  maximum  price  d 
i201.63WO.ar 

(Uj  najMnl—  mkm  diwnihed  ia 

caats  iota  d»  ftae  pact  or 
warehouse  which  meet  te 
ofS201.13(bJ(l)(i)(D). 

(d)  Determination  of pntraHim  prices. 
In  this  determination  of  any  prevafllqg 
mailcet  price  of  any  commodl^  or  any 
pieraffing  price  or  maximum  engiUe 
freight  rate  ibr  a  commodity  related 
service,  relevant  published  and 
ui^dUisbed  price  informalioB  wfflbe 
considered. 


1201.65 


supplier's  invoice 
|20lJaWMHNB»- 
(e) 

//nonatqf.  Zsvqr 
paymi 


(a)  General.  This  section  sets  forfli  the 
rules  whidi  govern  the  eligftility  of 
commissions,  discounts  a^  certain 
other  payments,  credits,  benefits  and 
allowances  for  ALD.-finandng. 

(b)  Commissions  to  salee  agents. 
Unless  otherwise  piofvided  In  fte 
implementing  document  a  commission 
paid,  ar  to  be  paid,  to  a  bona  Me  agent 
of  die  supplier  is  aligiUe  lor  fiaaodag 
under  th^  part  if  such  agent  either  has 
made  a  diraot  and  substantial 
contribution  toward  senuriag  the 
purchase  cootrad  for  the  suvpliv  <v  is 
engaged  on  a  continuing  basis  in 
securing  similar  coatrads  for  the 
supplier.  Such  commissions  are  eligible 
to  the  extent  they  comply  with 

i  201.65(1). 

(c)  Commissions  and  other  payments, 
credits,  benefits  or  allowances  to 
importers,  purchasing  agents  and  others. 
Unless  otherwise  authorized  by  AXO^ 
no  commission  or  other  payment  credit 
benefit  or  allowance  of  any  kind  ahall 
be  paid,  made,  or  given,  or  agreed  to  be 
paid,  made  or  given,  in  connection  with 
any  sale  subjed  to  diis  part  by  the 
supplier  or  its  agent 

(1)  To  or  for  the  benefit  of  the 
importer; 

(2)  To  or  for  die  benefit  of  a 
purdiasing  agent  or  odier  agent  or 
representative  of  an  importer,  even 
thou^  audi  agent  or  representative  may 
also  have  an  agreement  with  a  sapphm 
to  represent  the  supplier  or 

(3)  To  any  third  party  in  connection 
tvith  a  sale  by  the  stqipher  to  its  dealer, 
distributor,  or  established  agent  in  the 
cooperating  country. 

(d)  TYade  discounts.  To  arrive  at  the 
net  amount  eligible  for  A.Ii).-linanoing. 
all  trade  discounts,  whether  in  the  form 
of  payments,  credits,  or  allowances,  to 
which  die  importer  is  entitied  shaU  be 
deducted  from  the  gross  amount  of  tlie 


in  i  201.65(c)(1).  (2)  oriDt 
presumed  condusively  to  have  been 
paid  ben  A1J9.  funds  and^hril  thereby 
be  sui^adtalieoBqairBmeaUoflkis 
part20L 

(f)  Munhnum  oenmiseioii.  A 
commission  ^mM  «ft  axoeed  ^e  lesear 
of  the  aawuMt  waiidh  ve  oapplier 
customarily  pays  incoMBOBonwHh 
rinflar  trsHsaoliuiii  or  the  aoovBt 
which  is  CBStoBMry  in  ne  Iraae. 

tg)  Reporttng.  J^comndsshms  and 
odier  payments,  credits,  benefits  or 
allowances  of  any  kind  paid,  made  or 
given,  or  agreed  to  be  paid,  made  or 
given,  by  the  supplier  in  connection  with 
ALD.-finaaced  sales  «(f  wmuiodMies 
and  coBUUodHy -related  aennoes  sfaaH  oe 
fuHy  reported  on  the  in  voice  ■  and- 
Contrad  Abstract  of  oie  suppnera 
Certificate  required  under  i  f6152(a)f(Q. 
Any  such  amounts  not  reported  AeD  be 
ineli^Ue  for  AiD.-flaaBdng. 

(h)  Brokerage  commission.  In 
connaotion  adth  ooean  freight  servicet, 
AID.  wffl  finance  a  brokerage 
commission  only  if: 

(1)  Sack  ooanidssion  does  net  exceed 
2V4  percent  of  the  ocean  fcei^Chaige 
(exdusive  of  deadfreight  demurrage 
and  detention); 

(2)  Such  comndssion  is  payable  to  an 
individual  resident  in  a  country  induded 
in  die  audiorized  source  oodr,  a  non- 
resident dtizen  of  a  country  induded  in 
the  authorized  aouroe  code;  or  a 
corporation  or  partnernip  organized 
under  die  laws  of  a  country  induded  fai 
the  authorised  source  oode;  uid 

(3)  Hie  names  of  al  persons  recriving 
such  oommissions  appear  on  the  face  of 
the  diarter  party. 

(i)  Address  Commissions.  An  address 
commission  to  or  for  the  benefit  of  a 
charterer  shaU  be  deemed  a  discount  on 
the  stated  freight  rate  or  freight  charge 
which  die  suppber  of  transportation 
services  shall  dedud  frtnn  the  cost  of 
transportation  financed  by  AID.  if  (he 
supplier  of  the  oommodity  is  the 
charterer,  it  shaH  refund  to  A.I.D.  any 
address  commission  received  by  it  If 
the  supplier  of  the  commodity  is  not  die 
charterer,  the  botrewer/yantee  shall  be 
responsible  for  makmg  a  refand  to  AXD. 
of  any  aooh  oommtosions  reoeii«d  by 
thediartaNr. 
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Any  payment  which  an  importer 
malces  to  a  supplier,  whether  or  not 
indicated  on  die  supplier's  invoice  and 
whether  or  not  financed  by  AJJ).,  in 
comiection  with  an  AJJ).-financed 
transactimi,  shall  be  disclosed  by  the 
supplier  on  the  Supplier's  Certificate 
and  shall  be  considered  as  part  of  the 
actual  purchase  price  in  applying  the 
rules  of  this  subpart  G. 

f  S01.C7   Mairtniuni  freiQM  clMV9SSa 

(a)  Ocean  freight  rates— (1)  Similar 
shipments.  Similar  shipments  means 
shipments  which  are  similar  with 
respect  to  type  of  commodity, 
commodity  rate  classification,  quantity, 
vessel  flag  category  (U.S.-  or  foreign- 
flag),  choice  of  ports,  and  other  pertinent 
factors.  In  determining  whether 
shipments  are  similar,  no  effect  shaU  be 
given  to  the  identity  of  the  shipper  or  the 
circumstance  that  die  shipment  is  or  is 
not  financed  by  the  Government  of  the 
United  States. 

(2)  Maximum  charter  rates,  (i)  AJJ). 
will  not  finance  ocean  freight  under  any 
charter  which  has  not  been  submitted  to 
and  received  prior  approval  by  AID./W. 
AJJ).  will  not  approve  a  charter  if 

the  freight  rate  exceeds: 

(A)  The  rate  prevailing  for  similar 
shipments:  or 

^)  Hie  lowest  rate  charged  by  the 
vessel  for  similar  shipments  on  the  same 
voyage. 

(ii)  In  determining  the  rate  prevailing 
for  similar  shipments,  recognized 
sources  of  charter  market  rate 
information  will  be  consulted  and,  if 
necessary,  will  be  supplemented  by 
other  information  which  contributes  to  a 
realistic  determination  of  the  prevailing 
charter  rate. 

(3)  Ef^  of  AJJ).  approval  of  a 
charter.  AJJ).  prior  approval  of  a 
charter  shall  be  confirmed  by  AJJ).  in 
writing  and  shall  then  be  final  except  in 
cases  where  the  freight  rate  exceeds  the 
lowest  rate  charged  by  the  vessel  for 
similar  shipments  on  die  same  voyage  or 
where  AlD.'s  prior  approval  is  based 
on  false  or  misleading  representations 
made  to  AJJ).  by  the  charterer  or  vessel 
owner(s). 

(4)  Maximum  liner  rates.  AID.  will 
not  finance  ocean  freight  for  a  cargo 
liner  shipment  at  a  rate  which  exceeds 
the  lowest  of  the  following: 

(i)  The  conference  contract  rate  or  the 
omference  noncontract  rate,  whichever 
is  lower; 

(ii)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same 
destination  and  commodities  on  file  at 
the  Federal  Maritime  Commission;  or 


(iii)  The  lowest  rate  charged  by  die 
voce  for  similar  shipments  on  die 
same  voyage. 

(5)  Despatch,  (i)  The  borrower/ 
grantee,  or  the  supplier  with  respect  to 
despatdi  earned  by  the  supplier,  shall 
be  responsible  for  refunding  to  ALD.  all 
despatch  earned: 

(A)  At  the  port  of  unloading  on  cJ.f.  or 
c.  ft  f.  shipments,  or 

(B)  At  the  port  of  loading  or  unloading 
on  f.o.b.  or  f.a.s.  shipments,  to  the  extent 
that  despatch  exceeds  demunage 
incurred  on  the  same  voyage. 

(ii)  Refunds  of  despatch,  supported  by 
the  vessel's  signed  laytlme  8tatement(s), 
must  be  transmitted  to  the  Office  of 
Financial  Management,  A.IJ)., 
Washington.  DC  20523-0209,  widiin  90 
days  after  date  of  discharge  of  cargo  on 
which  the  despatch  was  earned. 

(b)  Airfreight  rates.  A.I.D.  will  not 
finance  airfreight  which  exceeds  the 
following: 

(1)  The  rate  under  any  air  charter 
approved  by  AJJ).  covering  the 
transaction; 

(2)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the 
same  flight;  or 

(3)  The  rate  prevailing  in  the  industry 
for  similar  shipments.  A  similar 
shipment  is  one  which  is  similar  with 
respect  to  type  of  commodity, 
commodity  rate  classification,  quantity, 
flag  category,  choice  of  airport  and 
other  pertinent  factors. 

f  2014S   Mashnuni  prfcaa  tar  commodtty* 


(a)  The  price  for  an  AJ J).-financed 
commodity-related  service,  other  than 
ocean  or  air  transportation,  shall  not 
exceed  the  lower  of: 

(1)  The  prevailing  price,  if  any.  for  the 
same  or  similar  services;  or  •  * 

(2)  The  price  paid  to  the  supplier 
under  similar  circumstances  by  other 
customers. 

(b)  The  eligible  price  of  services 
covered  by  an  NVOCC  bill  of  lading  is 
limited  to  the  sum  of  the  costs  of 
individual  delivery  services  eligible 
under  1 201.13  of  this  part,  and  only  to 
die  extent  that  the  cost  of  each  sudi 
service  is  eligible  for  ALO.-finandng 
under  1 201.67  or  1 201  J8(a)  of  diis  part 

%20iM   Cooperating eeuntrytaxaa end 


AJJ).  will  not  finance  any  taxes  or 
fees  imposed  under  the  laws  in  effect  in 
the  cooperating  country,  including 
customs  duties,  consular  and 
legalization  fees,  and  other  levies. 


SubpwtH-mgMtand 
RMponaMHtlaa  of  banks 

1201.70   Purpeea. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to 
reimbursement  under  a  letter  of 
commitment  opened  pursuant  to  an 
AJJ).  request  Banks  will  not  be  held 
responsible  for  the  requirements  of 
subparts  B.  C  D,  E  (excluding 
i  201.44(a)(1)),  and  subpart  G  except 
insofar  as  provisions  of  these  subparts 
are  included  in  this  subpart  H  or  in  a 
letter  of  commitment  issued  by  ALD.  to 
a  bank. 

§201.71   TermsofMlMrsofcradtt. 

Any  letter  of  credit  issued,  confirmed 
or  advised  under  an  AJ.D.  letter  of 
commitment  and  any  agreement  relating 
to  such  letter  of  credit  or  to  instructions 
for  payment  issued  by  an  approved 
applicant  shall  not  be  inconsistent  with 
or  contrary  to  the  terms  of  the  letter  of 
commitment  Any  such  letter  of  credit  or 
agreement  may  be  modified  or  extended 
at  any  time  in  such  a  manner  and  to 
such  extent  as  is  acceptable  to  the 
approved  applicant  and  the  bank: 
Provided,  ThaX  such  modification  or 
extension  may  not  be  inconsistent  with 
or  contrary  to  the  terms  of  the  letter  of 
commitment  In  the  case  of  any 
inconsistency  or  conflict  between  the 
terms  and  conditions  of  the  letter  of 
commitment  and  the  instructions  of  the 
approved  applicant  the  terms  and 
conditions  of  the  letter  of  commitment 
shaU  control. 

1201.72   Making  paymanta. 

(a)  Collection  of  documents.  The  bank 
shall  be  responsible  for  obtaining  the 
documents  specified  in  subpart  F  and  in 
the  letter  of  commitment  when  making 
payment  under  a  letter  of  credit 
pursuant  to  instructions  of  an  approved 
applicant 

(b)  Examination  of  documents  other 
than  Supplier's  Certificate.  The  bank 
shall  examine  the  documents  (other  than 
the  Supplier's  Certificate  and  the 
Commodity  Approval  Application)  to  be 
submitted  to  AJJ).  in  accordance  with 
good  commercial  practice  to  detennine 
whether  such  documents  comply  with 
the  requirements  of  paragraphs  (b)  (1) 
throuj^  (7)  of  this  section  in  die 
following  particulars,  and  no  other. 

(1)  Shipment  The  documents 
submitted  as  evidence  of  the  shipment 
of  commodities  under  1 20L52(a)(4) 
shall  be  dated  within  the  shipping 
period,  if  any.  specified  in  dia  letter  of 
conmitment  The  bill  of  lading  shall 
contain  die  carrier's  statement  of 


charges  whether  or  not  freight  is 
financed  by  AJJ). 

(2)  Source  of  commodities.  The 
documents  submitted  in  connection  with 
the  claim  for  reimbursement  on 
commodities  may  not  indicate  that  the 
source  of  the  commodities  is 
inconsistent  with  the  A.I.D.  geographic 
code  designation  oontained  in  the  letter 
of  commitment     II 

(3)  Destination,  ine  documents 
submitted  shall  indicate  that  the 
destination  of  the  commodities,  by 
shipment  transshipment  or  reshipment, 
is  the  cooperating  country  named  in  the 
letter  of  commitment 

(4)  Description.  The  documents  shall 
describe  and  identify  the  commodities 
or  services  in  a  manner  which, 
according  to  good  commercial  practice, 
is  not  inconsistent  with  the  description 
contained  in  the  letter  of  credit  or 
payment  instructions  issued  under  a 
letter  of  commitment  The  bank  shall  not 
be  required  to  determine  whether  the 
supplier's  invoice  meets  the  detailed 
requirements  of  §  201.52(a](2)(i). 

(5)  Discounts  and  purchasing  agents' 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either 
discounts  or  commissions  payable  to 
purchasing  agents,  the  bank  shall  not 
make  payment  of  such  discounts  and 
commissions.  In  the  absence  of  such 
information,  however,  the  bank  shall  not 
be  required  to  make  independent  inquiry 
as  to  whether  the  invoice  price  includes 
such  items. 

(6)  Certifications.  Each  supplier's 
invoice  presented  for  payment  shall 
contain  such  other  certifications  as  may 
be  required  in  the  letter  of  commitment. 
The  bank  shall  accept  only  certifications 
which,  to  the  best  of  its  knowledge  and 
belief,  have  been  signed  by  hand. 

(7)  Other  requirements.  The 
documents  submitted  shall  contain  such 
other  information  as  required  by  the 
letter  of  commitment  except  that  the 
bank  shall  have  responsibility  in  this 
regard  only  to  the  extent  specifically 
indicated  in  the  letter  of  commitment. 

(c)  Acceptance  of  certificates.  A  bank 
shall  not  accept  for  submission  to  A.I.D. 
the  original  of  the  Supplier's  Certificate, 
or  the  Commodity  Approval 
Application,  unless,  to  the  best 
knowledge  and  beUef  of  the  bank,  each 
such  original  has  been  signed  by  hand 
by  the  supplier  and  the  Commodity 
Approval  Application  has  been 
countersigned  by  ALD. 

(201.73   Umitatienaenilio 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing, 
advising,  or  confirming  letters  of  credit 


and  making  payments  under  letters  of 
credit  or  otherwise  shall  apply. 

(a)  Sufficiency  and  completeness  of 
documents.  Any  document  including  the 
Supplier's  Certificate  and  the 
Commodity  Approval  AppUcation, 
submitted  by  a  bank  to  AJJ).  in  support 
of  a  claim  for  reimbursement  shall  be 
sufficient  if  it  purports  to  be  the  sort 
required  to  be  delivered  and  if  it  has 
been  accepted  b^  the  bank  in  the 
ordinary  course  of  business  in  good 
faith.  Except  as  may  be  required  in  the 
discharge  of  its  responsibilities  under 

S  201.72  (b)  and  (c),  the  bank's  right  of 
reimbursement  shall  not  be  affected  by 
the  fact  that  any  document  required  to 
be  submitted  by  it  is  incomplete  or  may 
indicate  noncompliance  with  any 
provision  of  this  part 

(b)  Reimbursement  right 
notwithstanding  certain  deficiencies.  A 
bank's  right  to  reimbursement  from 
A.I.D.  for  payments  which  the  bank  has 
made  will  not  be  affected  by  the  fact 
that  the  Commodity  Approval 
Application  or  the  Invoice-and-Contract 
Abstract  on  the  reverse  of  the  SuppKer's 
Certificate  may  be  incomplete,  or  may 
indicate  noncompliance  with  any 
provision  of  this  part  201,  the  letter  of 
commitment,  or  any  other  implementing 
document,  or  may  be  inconsistent  with 
other  documents  required  for 
reimbursement 

(c)  Nonresponsibility  of  bank  for  truth 
or  accuracy  of  statements  or 
certifications.  The  bank  shall  not  be 
responsible  for  the  truth  or  accuracy  of 
any  information  or  statement  contained 
in  any  Supplier's  Certificate  or  any  other 
document  certification  to  be  submitted 
by  it  to  A.LD.,  notwithstanding  any 
knowledge  or  information  in  the  actual 
or  constructive  possession  of  the  bank 
to  the  contrary.  The  bank  shall  not  be 
obligated  to  look  beyond  the  documents, 
including  any  certifications  endorsed 
thereon,  to  be  submitted  by  it  or  to  make 
any  independent  investigation  as  to  the 
truth  or  accuracy  of  any  information  or 
statement  contained  therein. 

(d)  Protection  of  bank  making 
payment  Acceptance  by  the  bank  of 
any  document  in  the  ordinary  course  of 
business  in  good  faith  as  being  a 
genuine  and  valid  document  and 
sufficient  in  the  premises,  and  the 
delivery  diereof  to  A.LD.,  shall 
constitute  full  compliance  by  the  bank 
with  any  provision  of  this  part  the  letter 
of  commitment  requiring  delivery  of  a 
document  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be.  The 
bank  shall  be  entitied  to  receive  and 
retain  reimbursement  of  the  amount  of 
all  payments  made  by  it  against 
documents  so  accepted,  notwithstanding 
that  such  payments  may  be  made  in 


connection  with  a  purchase  in  excess  of 
the  price  calculated  in  accordance  with 
the  applicable  provisions  of  subpart  G. 

(e)  Payment  to  third  persons.  The 
bank's  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  is 
made  to  the  approved  applicant  or  at  the 
request  of  the  approved  applicant  or 
such  beneficiary  to  a  person  other  than 
the  supplier  under  the  contract  to  which 
such  payment  relates,  if  the  bank  has 
complied  with  all  other  requirements  of 
the  letter  of  commitment  and  has 
satisfied  itself  in  good  faith  that  the 
person  to  whom  it  makes  payment  has, 
in  turn,  made  payment  to  the  supplier. 

(f)  Bank  procedures  with  regard  to 
certain  suppliers.  In  the  event  a  bank 
receives  written  advice  from  A.I.D. 
concerning  special  conditions  which  are 
applicable  to  transactions  of  particular 
suppliers,  such  bank  will  use  reasonable 
care  to  maintain  procedures  designed  to 
ensure  that  accommodations  thereafter 
furnished  by  it  with  respect  to  such 
suppliers  by  means  of  the  issuance. 
confirmation,  advising  or  transfer  of 
letters  of  credit,  or  the  making  of 
payments  not  under  letters  of  credit 
shall  reflect  such  special  conditions. 
While  banks  are  expected  to  comply 
with  the  foregoing  obligation,  a  bank 
which  has  used  reasonable  care  to 
establish  and  maintain  such  procedures 
will  not  be  responsible  for  any 
inadvertent  furnishing  of  any  such 
accommodation  not  containing 
applicable  special  conditions  or  the 
making  of  payment  thereunder.  For  the 
purpose  of  ascertaining  whether  the 
supplier  is  a  person  or  organization 
subject  to  an  A.I.D.  advice  concerning 
special  conditions  applicable  to  its 
transactions  under  this  paragraph,  a 
bank,  in  making  payment  under  a  letter 
of  credit  or  otherwise,  may  consider  as 
supplier  the  person  or  organization 
issuing  the  invoice. 

(g)  Provision  of  implementing 
documents.  A  bank  shall  not  be 
responsible  for  compliance  with  any 
provision  of  an  implementing  document 
other  than  a  letter  of  commitment. 

1201.74    Additional  documents  for  A.I J). 

In  addition  to  the  documents  required 
for  reimbursement,  a  bank  shall  retain  in 
its  files  for  a  period  of  at  least  3  years 
and  shall  make  available  to  A.I.D. 
prompdy  upon  request  a  copy  of  any  of 
the  following  documents  which  may 
pertain  to  an  A.I.D.-financed 
transaction: 

(a)  Each  letter  of  credit  issued, 
confirmed,  or  advised  by  it,  together 
with  any  extension  or  modification 
thereof: 
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(b)  Payment  instructicma  received 
from  the  approved' applicant 

fpf  &dk  appHcatfon  and  a^eeinent 
reh>t&iy  to  radk  letter  of  creditor 
inatnidiirae  for  payoMnt  togetbv  witH 

I^AdBtafled  KMceeftfae  Mereat 
canaiaaiana,  expeaaea.  ar  edker  ftema 
chaisad  fay  it  in  canwctfiBR  ivM^edd^ 
su^  letter  ai  credit  arpay—af 


f»t.78 

ff  AXO.  diracta  Aa*  thft  ddivefy  of 
commoditiea  be  tenuaated;  otien  that 
title  to  conuDodities  be  vealed  ki^it.  ae 
modifies  any  implementing  document 
concerning  Uie  disposition  q£ 
documents,  AJLD.  shaQgive  written 
notice  thereof  to  the  banks  holding 
applicable  letters  of  cosunflment  and 
sfaafl  histruct  each  bank  wfihcegard  to 
the  disposition  of  docummta.  Each  such 
bank  shall  be  relieved  of  any  liability 
whatsoever  to  die  approved  applicant 
for  anjrthing  done  or  omitted  to  be  done 
under  fantruction  of  AXD. 
Notwidistanding  the  foregoing,  a  bank 
shall  comply  with  the  instructions  of 
AJD.  only  to  the  extent  that  it  may  do 
so  without  impairing  or  affecting  any 
irrevocable  obHgatfon  to  any  person  or 
organkatfon  except  an  approved 
applicant  and  hi  tbe  event  the  bank 
shall  incur  any  costs,  expenses,  or 
liabifiUes,  inshiifingany  Habifity  to  the 
approved  applicant  it  ritaffbe  repaid 
and  reinrinnsed  by  AID.  in  respect 
thereof. 


I201J0 

This  subpart  seta  forth  eastaiB  AJJX 
rights  and  ramediea.  agpfaul  bonowct/ 
grantees  and  suptfient,aad  fesarihea 


certain  genetatpsovisioaaielatintte  ths 
waiver  by  AJJL  aC  fti*  fmL 

i9l»m  llaiiteof  A rn  agamal bonowwi 


If  any  transaction  financed  Imeundler 
violates  the  cequfrementaof  tltis  part  or 
any  US.  statuta  or  any  rule  or  regulatioa 
of  AXD.  pramul^ted  under  any  such 
statute,  AJJX  may  req^ire  the 
borrower/grantee  to  refund  the  amounts 
A.I.O.  determines  are  attributable  to 
such,  violation  and  may  exercise  a^ 
right  of  acceleration  or  termination 
contained  in  the  imptementing 
document.  The  borrowei/grantee  shall 
be  deemed  to  have  agreed  to  make  such 
refund  or  acseleialed  p^ment  pronely 
upon  request  by  AJD.  and  shall  be 
deemed  to  have  consented  to  any 
modification  of  the  inq)lenienting 
document  determined  by  AJ.D.  to  be 
necessary  to  reflect  ai^  such  refirad  or 
accekration. 


I201J8   mgMaof/UA 

Without  limiting  the  re^onaibility  of 
the  borrower/grantee  or  other  parties, 
A J.D.  may  require  an  api»t}priate  refiJind 
to  it  by  a  supplier  under  any  transactiiKi 
which  vidates  the  requirements  of  this 
part  whenever  in  AED.'s  opinion  the 
failure  of  the  supplier  to  compfy  with  the 
rules  and  other  reqiurements  of  thi#  part 
has  contributed  to  such  violation^  Any 
refund  requested  will  include  intuest 
from  the  tfane  of  payment  to  the  snpplipr 
Interest  wiU  be  ehaiqifed  at  the  rate 
established  by  the  Secretary  of  the 
Treasury  in  accordance  with  the 
Internal  Revenue  Code,  26  II.S.C 
66Zl(b). 

S201J3   NowafMrefansnaMwilghtaor 


borrowet/graatee,  anin^exefcisraf 
such  right  whether  or  Botsaccesafufi 
shall  in  aay  way  Iknie  or  afEeet  under 
Uka  doetttea  of  the  dectioK  oi  Bsmedias 
or  otherwiae.  ALDJa  s^fateaBainst » 
su^er  andsr  thia  sob^nt  I  er  mdar 
the  laws  of  the  United  Statea  or  otaaf 
otkef  cowtry  er  poliiicalsubdivisiaB 
thaaeef,  nor  shdi  any  right  w  lamady 
herein  reserved  to  A.I.D.  agaiBala 
supplier  in  any  way  derogate  fron  or 
otherwise  limit  any  edier  rights  or 
remedies  which  may  accrue  to  A.I.D. 
under  such  la%v8. 

S201.M   Limitation  on  perfotf  for  makiha 
refund  raqueata. 

AIJ).  win  endeavor,  but  shall  not  be 
bound,  to  make  any  requests  for  refimds 
from  a  borrower/grantee  within  three 
years  from  the  date  of  the  last 
disbursement  of  A.I.D.  funds  for  the 
transaction  to  which  such  request 
relates. 

§20146   kaoalarflactefAUXappfovais 


Nvrt^tresenred  to  AXD.  in  this 
subpart  to  seek  a  refund  torn  a 


In  any  tiansactioa  sul^t  to  this  pert 
201,  ALD.  may  reserve  certain  rights  to 
approve  the  transaction  for  ALD.- 
financing.  AI JX,  in  reserving  any 
approval  rights,  acts  solely  as  a 
financing  antity^to  assure  the  proper  use 
of  United  States  Government  funds.  Any 
decision  by  ALD;  to  exercise  or  refrain 
from  excrdaing  these  aiqworol  rights 
shalLbe  made  as  ftfiamcicr  and  shdl 
not  be  cooatrued  aa  makisg  AliX  a 
party  to  the  contract  or  incurring  any 
liability  to  the  parties  jointly  or  to  any  of 
them. 

1 2vTiM   Waivar  ano  amandnteiit  auHiortly, 

AJJI  may  waive,  withdraw,  er 
amend  at  any  time  any  or  all  ojf  the 
provisions  of  this- part 
BiLLata  coot  SM^avis 
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■MOTM  ffOW  the  iMMS  M  pttJ^MBI  W  nM  Hp^llOT* 


4.  TIM  aipvHM  *lll-  ■*••  MfMM  if  A.I.D.,  ymiiiMly  aiki 
■ppiipiliii  MfMi*  w  A.I.D..  pkM kMMM  boa  Um  ttmi  if  pajMMM  M 
*•  applMr.  la  *o  oom  if 

(i)lliin>iifiaiiiri.  h MlMlo m  ta  port.  — <w aM  liWiOii. 
•  iBcMkil  Mm  hloa  a  pay  dapMtk  if 

(b)  lajr  knMk  bjr  H  a(  tqr  if  Mi  vrfifUkta^  ki  Mr  CmMIcmo 


(c)  aaii  lata  antOcaNoa  m  MpNOHNaUoa  audi  by  k  ki  iMt 
COfifficaM  aatf  A|rnMia  w  la  Mm  hata  aad  Ciaiima  AbMraci  oa 


MM  Aaaa  ia  dM  wmm  kaaaf  ki  Mock  tc  li  aM  if  aO 
■a  dn  MMi  if  payncBtit   ciidlii«  w 
aaaa«aca   by  dM  aipplMr  a  ha  ifaM  w  a  lar  dM  accaaat  if  dM 


Tka  lappllw  win 
pnapdy  p^r  «  A.I.O.  (OMIw  af  Raaadal  Maaniaiai.  A.I.O.. 
Wiikniiia.  0.  C.  lOSa-noH)  aay  aflaMiMal  iafkadi.  cadUs.  a 
I  payaHa  a  a  tar  dM  accawH  o(  dM 
laaaf  dMMnaaif  aMiaamciaibicatieaM  of  dM 


•.  Tka  aap^a  kaa  liapllii  wHk  dM  pmliluai  if  licdia  MI.M 
if  A.I.D.  Ragaladia  I  aad  kaa  aa  riMpiaaiif  aay  ponea  M  abuin 
mM  CMMiaci  ocapi  M  iba  istcai,  H  loy,  bi4JciM4  oa  tt 


ThaappdaalMi 
raridai 

I  il  aay  Mad  ki  cijaiiHia  aWI 

nM  MMraSt  B  ft  pBt|  4(bW  MHA  BMt  pBJMHMl  Of  MflCfitt  pCnBNMv 

aadatirta  Ml.M  af  A.t.D.  KapliMia  I  aad  daa  ntanad  a  to 


AlO  mtS-M)   (0»«a  Na.  MM-WIS  la*.  II/MMU. 


UMI 


10.  TbaappHMaflltara^riadaf  aMliadMadHa(3)yianitMr 
tta.  daa  bH«a(  aalaaki  aB  kaataaa  acofdi  aad  atka  docaaMatt 
«Mck  boar  oa  Hi  coapHaaa  wlUi  any  of  Um  aadiinlrlini  aad 
cardncadaai  baaki  aad  wOt  u  aay  dBN  maiilid  by  A.I.O., 
pnaprty  aaki  lack  acadi  aad  d^taaaala  avaUaMa  a  A.I.D.for 

■Kb  lona  a  A.I.D.  aay  a«ail  rnafitnkn  dM  paikaa  prka.  dM 
taM  a  dM  wpiMii  af  Iba  aMMiflila  aad/a  naaafliy  iilaad 
arrka  kt»al«id,  aad/w  aarodHr  hcia,  date,  a  kariaai  acwdi 
Mlattat  a  dM  wppMii'i  laapllaaia  wttb  Ma  aa«irti>li^  aad 
corUflcadoaa  la  ddi  cirdflcaM  aad  i 


n.  The  nppUa  kat  cnaiplid  wHh  Ika  pwi»lalMM  cMlalaad  aad 
atarad  M  la  nibpaft  O  of  A.I.D.  IU»ilad0B  1. 

12.  Tba  nppHcr  »ai  ao«  kMltpiMi  le  act  a  a  nppUir  w  othciwla 
pardcipaw  bi  A.I.O.-nnaacod  uaaiacdoaa  at  dM  UaM  al  approval  of 
dM  A.I.O.  COanadtty  Appro«od  AppHcadoa. 

13.  Tbo  conunodlty  MppHa  cordlla  dMt  M  bu  abadttid  a  capy  if 
iary  acoaa  btd  af  ladtaf.  appdcaMo  a  dM  coaaodlMa  aad 
twaiifdaa  datribid  aa  da  laara  baaof  a:  (I)  da  MaHdaM 
AdalaWiailua.  Nadaaal  Cina  BWilia.  4»»ti  afclbiili  ti  Wi. 
Waddiwoa.  D.  C.  MSPO-MOl;  aad  (Kf  OHIer  of  WiiMiMat. 
Traaaparattoa  DtoWoa.  A.I.O..  Waihb«Ma.  D.  C.  MSSJ-Mlf; 
aad  dMt  neb  bUM  of  ladk«  Maa  aV  dto  oanHr-i  I 
dM  baoii  tar  cakaladoa  nch  a  aaliM  a  cable  i 


PERSONAL  CERTIFICATION  BY  NATURAL  PERSON 
SIGNING  THIS  CERTIFICATE  AND  AGREEMENT 

The  aanml  p««oa  who  lifBi  ddi  ComflcaM  aad  Aiaitana  hooby 
cmlfla  iiihor  dMi  bo/ihi  li  da  nppHa  a  dMi  ki/iha  bw  acaal 
aadarMy  a  nai  oa  bobaV  at  dM  lappHa  aad  a  Mad  dM  lappBa  1Mb 
itpard  M  all  eerdncadMM  aad  ataaaati  tiatalaii  la  dda  CadfleaM 
aadAfraaaaa*.  Ho/riM  tawba  cadlla.  II  bi/ibi  la  aat  piiaaaHy  da 
avpHa,  dMt  bi/ibi  b  MdMr  aa  aaployoo  of  Om  awMii  a  ba 
•fHtaa  peaw  af  aaoraay  w  il(B  tar  aad  Mad  da  lappHa.  Ha/ihi 
ackaewMpa  «(ntait  aad  akartthn  dtia  CanUkaa  aad  Aiwwaea  a 
acMa  payaaa  fraa  A.I.D.  Ibada  aad  dat  A.I.O.  hi  aaUi«  neb 
paynaat  »ill  lily  aa  dM  iralb  aad  accaracy  af  dda  Paeaaal  Cadflaa 
a  tad  a  of  aBoUMr  tepiaialadaao  la  dda  Camicaa  aad  AireeaiM. 

Tbo  SappHv'a  Certtncaa  aad  Afnaaaai  aad  Om  Panaaal  ContllcaM 
bcrea  rlMll  ba  pBtwraed  by  aad  biiaipriled  accordh^  a  dMiawtofdM 


lypa  a  prtM  aaaa  artdda  if 


if  amdal 


a  il0i  Mt  ^hack  mm)    OaM 
OeMa      Dl 


Plaai 


I  (GMy.  Caaaiy.  Staa,  Caaaay) 


NOTES:  (a)  Aay 

ifd    ~ 


I  a  pan  baoaf.  W  Mto 
by  Ihdad  Staaa  Uai.  M  Tki 

I  aa  ad  tapta  atba  d 


a|.aa.ad<iHn  ai>»  prhwad 
■  Maria 


afiadM 


ry  yd. Jfi. Oa  183 / ^■^■— ^  Anguat 2i, iwe j  ftdtu  i 


INSTRUCTIONS  FOR  COMPLETING  TORM  AID  tSl 


PAPERWORK  REDUCTION  ACT  NOTICE.  larofiiMlioa  hiniishod 
•tn  be  UMd  w  verify  cemptlaiice  wiih  legal  mulHaoaH.  aa  a  barie  tor 
acoun*  la  ihe  event  of  naMompliancc,  aad  w  aioaUof  paitklpadoa 
in  A.I.D.  pcognms.  It  a4U  bo  dialoied  outside  A.I.D.  oaly  w 
provided  by  law.  Submlalaa  af  IM<  tnlonnailoa  has  baca  diiiialaed 
a  be  ncccMaty  a  leceivo  Mymenl  Iroa  A.I.D.  tande  puiiaaa  aT> 
U.S.C.  2MI.  I  I 

Public  tcponint  biudea  foil  till  colleclion  of  kirormailon  b  oMtaaaaO 
w  avonie  thirty  minuin  pa  rapona,  inchtding  the  linM  (or  leviewiqt 
iMlmciioat,  leaKMiv  talflin(  data  (ourcn.  |alhaMa(  aad 
mainialnlni  Uw  dau  needed,  and  complcilnt  and  leilaedn  iba 
collaciioa  af  inroiaution.  Send  eotnmenu  mpaidln  ikb  'bartaa 
ulimate  a  any  other  aspect  of  this  colleclion  of  information, 
suifesiions  tot  reducinf  this  burden  to: 

Atency  For  Intotnallonal  Development 
Of  nee  of  PtocuroRMni  Policy,  Planniai 

*  EvahMlion,  MS/PPE 
Weshinilon.  D.  C.  20S2}>I4}S: 

and 
Oriice  of  Manatcmenl  and  Budget 
Paperwork  Redailioa  Project  (04l2-0de(H 
WashinglOB,  D.  C.  20303 


EXECUTION  OF  FORM.  Thto  form  b  designed lar<«a«Mi«a«.t. 
Standard  Mastn  for  InlemaiioiMl  Trade.  Aa  asighad  «ad  «aa  <fn 
copy  of  thb  form,  comploiod  by  the  tallowing  wppUea,  aaaipvHMMa, 
must  accompany  each  invotee  for  which  peyroent  b  requoeted: 

(a)  Commodity  Supplier  -  eaecuied  by  dM  commodity  wppliw 
covering  the  cost  of  Uw  commodity,  including  iba  •■■  rif  «■* 
commodiiy-nlaied  arvice  paid  by  Ihe  commodity  supplia  tada  aea 
or  Ihe  buyer's  account: 

(b)  Transportation  Supplier  (Carrici)  -  executed  by  nch  carrier 
or  in  Ihe  caa  of  a  through  Bill  of  Lading,  the  issuing  carrier,  fa  Ihe 
cost  of  the  ocean  w  air  iraMporuiion  nnancod  by  A.I.D. ,  whether  a 
not  Ihe  iransponaiion  b  paid  by  the  commodity  wpplier: 

(c)  Insutaaca  Supplbr  (Insurer)  -  txecuMd  by  Ihe  insula  (m 
under  Ihe  circumsuncn  at  forth  la  Sectioa  201.52(b)  (2)  of  A.I.D. 
ReguUiioa  1,  by  aa  bumaca  broka  a  da  comstedity  npplbr), 
whether  a  not  the  lasuranea  b  paid  by  the  commodity  supplier,  fa  the 
CMI  of  marina  taisaranca  Saaacad  by  A.I.D.  when  such  cnt  exceeds 
$50. 


>  signed  byai 


Tho  original  aiaii  bo  signet  by  a  person  aulherbad  by  the  nppliw  who 
shall  indicale  hb/her  Ulb  aad  certify  to  hto/ber  authority. 

LANGUAGE.  The  form  aMut  be  completed  hi  the  Englbh  bnguage 
oKlf  and  all  amounts  of  aoacy  must  bo  shown  la  U.S.  doUais. 

OBTAINING  FORMS.  The  form  (u  weU  copbs  Of  A.I.D. 
ReguUtlon  I  wieieaeed  hi  dds  form)  auy  ba  obialaad  hi  Mmlled 
quaniiUa  froa  baaks  bobUng  A.I.D.  Loners  of  ComaitmeM,  fiaa 
dUirici  offica  of  Iba  OepaaaMni  at  Commerce,  da  A.I.O.  offin  tai 
the  suppUn's  country,  M  tho  Resourca  Managemeal  Divbioa, 
Agency  la  Inlematioaal  Development,  Washingioa.  O.  C. 
20523-1410.  The  toia  auy  be  aprodueod,  providing  Ihe 
aproduction  b  Identical  la  sia  and  formal. 

IN^RUCTIONS  FOR  COMPLETING  ENTRIES  ON  INVOICB- 
ANO-CONTRACT  ABSTRACT 

t 
GENERAL  INSTRUCTIONS 

Except  a  provided  la  Uw  faistructiom  fa  specific  blocks,  Mppliott 
mat  compbM  an  blocks  at  aniw  Um  letters  'NA'  (Nat  Applicabta), 


I" 

Caap 


Commodiiy  Supplia  •  OapteM  an  Blocks  ixeepl  12  aad  13; 
bowavw.  If  Ihe  eommodky  wppHer  has  paid  la  the  iraasporutioa 
and/M  tatsurana  fa  lb  owa  a  the  buyer's  account.  Blocks  12  aad/a 
13  will  abobacompleiad  by  the  commodity  supplier.  Block  II  bta  be 
compleied  only  whan  Um  addrea  hi  Mock  1  b  a  U.S.  addren. 

Tif  nsportallon  Supplier  (CbiTier)  -  Complcle  Blocks  1  through  I  as 
waUn  13,  14.  and  16. 

Insurance  Supplier  (Insuiar)  -  Complete  Blocks  1  liirough  ta  u  wol 
M  12.  14.  aad  16. 

INSTRUCTIONS   FOR   INDIVIDUAL   BLOCKS 

Block   1:      Enia  Ihe  Mnmodliy  supplier'^  name  and  addaa. 


AIU1S2(S-W)    (OMI 


No.  Mia-ddlt   Exp.  11/31/91) 


BLOCK  t:  ftr  A.1J>.  Bn,M^. 


'•WCK'S:  faar  A.I.O.  1ai^kaaaflnr«ac«aaMjairika 
jha  Uoaaf  CadM  ar  lawana'a  Inlnrtleaa.  TWs 
>iarnMtty'%albaljiiar  tf ' 


moem^.  bntgrtreimporter'snameamd.^ 

Cbartaw;  aa  vMer  datawsali  fnptrtd  from  Ik*  As 
ludi  as  fko  Ml/  tf  iMtHnt.  Me  ton*tfO»dmt  Meet  aay  aan  /a  Ike 
aaaa  aad  aMan  af  Ma  party  '•baa  «ke  arrtor  <i «  fia  aoMn  »f 
arWeaf.    Wkaa  sac* ^tfff  li  mM  ikt  tmfont:  ttmmmmm ake 


VUBCK9:  CaMr4la 

njBm  6:    BiNatba  llagdl'nil^l'ir. 

VLOCKT:  CmaibaTanfbaNaaa«M  •ill  of  Lading. 

•IACK4:   OBMWUWWt 
ina 

dl 


».  VaarahaMldfl 

a.   EaMrUaBillaf  LadM«i 


kHON 

canHaadity  and  Ms  U.S. 

a*).  II I 


abelract  ralaia. 

b.  Bala  Um  faivatea  daa. 

c.  Eaia  Um  aa  emeaai  la  whick  Um  supplier  sacks  payaial 
(la  fngffki  5  w>4 1  •/  like  Sitfplttt't  Ctniflmnt. 

BLOCK  10:    CONTRACT  INFORMATION 
a.      Bnia  the  caatraci  aaaAa. 
b       Enia  Um  daa  af  the  caniract. 

c.  Enia  Ihe  Mlal  caatraci  aaoual 

d.  BnladMcouatiyof  saumudenacdbiSeclioalOl.Olif 
A.I.O.  Regulalioa  I. 

BLOCK  11:    SUPPLIER  INFORMATION 
ConpbM  anfy  whoa  a  U.S.  addiaa  b  hidicaMd  hi  Block  I.    Tha 
tafonaaUoa  b  laqafaad  to  aaabte  A.t.O.  W  campib  laporb  ra^aeeied 
by  Congraa. 

a.  IndicaM  whetha  Ua  wpptta  b  a  smaU  I 
denaed  ta  FAR  IP.lOl  (CFR  Tilb  4g).  -SmaR  I 
aMan  a  coacem.  hichiding  in  afflliaia,  that  b  iadepeadeady  i 
and  opeialad  (fa  profii),  not  dominant  In  iu  fMd  of  opaattan.  aad 
quaUfbd  u  a  small  businaa  unda  da  crtieria  aad  sba  Maadaids  ta  13 
CFR  121  (sn  FAR  K.102).  U  dMa  b  aa  sba  slaadaid  ta  13  CFR 
121  la  the  bidustry.  fleM  af  aparatlon.  a  activity  ta  wUch  a  coacera 
b  engaged.  Um  coacain  b  a  naaU  bastoea  If .  toctadtag  Mi  aflUiala,  H 
b  hidapendeady  owned  aad  apaalad  (fa  profit),  b  aM  daaataaa  ta 
Um  field  of  eporaUoa.  aad,  tar  aMaufaehaitag  eaaeam  —  hn  aa 
awa  Uan  500  amployea.  a  tor  taacam  offahig  aaivica  -•  Mi 
average  annual  laccipls  fa  Ms  pracedii«  3  tbcal  yaais  do  aot  exceed 
$3.5  million. 

b.  If  dM  npplbi  b  not  a  small  buslnea,  enia  the  bat  isUnaw 
af  dM  pareaalaai  af  dM  total  tavoba  aoMuai  paid  a  to  ba  paid  W 
subcoairaciors  a  nppliers  of  componenu  who  an  saMd  basinaa 


c.  Indicaw  whether  Ihe  supplier  b  an  socially  and  ocoaomlcally 
dbadvaniaged  enierprbe.  ■SociaUy  and  economically  dbadvaalaged 
anierpria'  aaan  a  bniawi 

(I)  which  b  at  leaai  51  paicaal  owaad  by  aaa  a  aaa  awbUy 
aad  acoaookally  dbadvaMagad  tadividaab  a,  ta  Um  caa  at  a 
publicly  awnod  buslnea,  al  least  51  parceat  of  the  stock  af  aWck  b 
ewaad  by  one  a  nan  socblty  dbadvantagad  tadividuab,  and 

(ii)  whoa  aHaatemenl  aad  daily  bushiea  epeialten  an 
eoniroUod  by  oae  a  aMa  such  tadWiduab. 


■SoctaUy  dbadvaataged'  tadividuab  an  dMn 
•td^aead  to  racial  a  Mhnk  pr^udka  a  cuHuial  btos 
identliy  as  a  memba  of  a  jroiip  wlihoui  lagaid  to 
tadividuab. 


afdwk 
UMb  gnlltia  n 


Pa«dS 
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INSpiUCnONS  FOR  COMPLETING  FORM  AID  282 


■frin^MMk 


tadMdMli*  MUM  ioctaajr 
■bttty  to  [QMiiii  la  Mm  bM 
■  M  «alaWMd  ofrMMnUin  <•  obuia 
l»  illnii  !■  Ik*  naw  IM  «( tiHina* 
Wmms  —i  tUMtrnk  «lw 
tl  mtmmi  matm  (Black  Aawikaa*. 


if    Mm; 
« 


U.S. 

I).  fl 


SMMif 


4.     *  *• 


iw. 


TtaM  TailMcy  «f  ikt  Pacific  blaadc 
(  Nantam  Maitaaa  Waadi.  Uo*. 
TaiMa.  Banaa.  ThaOaat.  Malayria. 
L  aaraUk  o<  tlw  ManhaU  IiUad>.  oc  Um 


AaMrtcaa  Indiaat.  EskJawM* 


k  aal  a  laciaDit  aad  acoaaaricaOy 

wtm  <w  taw  wiliiii  d  *a  ywiiiaina  1 

paM  «  la  ta  paM  la  ailrpaimmi  m 

•fea    aia    nciaUjr    aa<    acaaoaikally 


2  2 


BLOCK  12:    INSURANCE  INFORMATION 

COMPLETE  BLOCK  »  tmlf  M  ttc  kHoiaaca  pnmium  exceeds  SSO 

a.  EaMt  te  la—i<  valac  o(  ib*  ikipnwat. 

k.   Eater  dw  leial  pumlaia. 

«.   EaMf  dw  typa  of  ca«<ta(C  and  innnaaca  rale.     U 
-Oikar"  I*  ckackatf.  axplaia  kdo*  ac  ia  Block  IS. 

BLOCK  13:   TRANSPORTATION  INFORMATION 

a.  Check  vaeael  igrye. 

k.   Balat  Ba  «f  Laltav  ar  ak  iraybin  aumber. 

c.    EaMf  Ba  a(  La«i«  ac  ak  wayMU  dale. 

4.    Ealar  Ika  M(M  law.  alber  beiiM  cbtifee  and  ihe 
loial  dollar  aaioaal  e(  beliki  ckaign  afler  diicauat. 

BLOCK  14:  INFORMATION  AS  TO  COMMISSIONS.  CREDIT. 
ALLOWANCES.  SIMILAR  PAYMENTS  AND  SIDE  PAYMENTS 
Eaier  tafanaailoa  oa  (a)  all  caawtataae  aad  eUier  payoieatt,  ciediis, 
•Sowaacei  ar  keaefNt  a(  aay  Uad,  paid  ar  w  fee  paid  by  Ihe  wpplict  lo 
er  Idr  Ihe  beaafll  of  ki  apeai,  ihe  kappnii.  ar  ibe  tanpoiicr'i  apeni  as 
requked  bjr  Secdoa  101. tS  al  AID.  Refalaiiaa  I;  aad  (b)  any  side 
payBcan,  aal  skeara  ea  dw  anetaa.  aada  er  la  be  awde  by  Um 
iaapener  M  dw  sappUer,  bi  caaaecdoa  «idi  dw  innsaciioa,  as 
laqakad  by  Secdoa  101.(4  1  A.I.O.  Rofidadoa  I.  II  Ibeie  Is 
iBsalBtleal  space  la  taaM  dw  ia«diad  tafenaaUea  bi  Mock  14, 
lueUaai  la  Mack  IS  ar  OMer  "Caadaaad*  ar  "Sea  atiached*  ki  Mock 
14a,  aad  anack  a  sepaiels  sbeei  la  dw  tern.  If  aa  coawnlssloas  ar 
'  payawala,  cndlie,  aReaaaise,  baaellts,  ar  side  paynwais  are 
•tsr  -NONE'  bi  Mack  14. 


BLOCK  16:  U  dw  Supplier's  CeiUficaM  is  completed  by  ihe  canicr  or 
kwanr,  check  *a  appreprlaie  bra  aad  print  or  lype  carrier's 

f'saaaaai 


DO  NOT  INCLUDE  THE  INSTRUCTIONS  ON  PAGES  3  AND  4 
WITH  THE  SUBMISSION  OF  THE  COMPLETED  FORM. 


AID  StSO-fd)   (OMB  No.  MIS-MU  Bap.  Wttnt) 


Paged 


UMI 


/itaiSS.lii.n3# 


ttt. 


Ip  Part  201— Application  for  Appwwral  of  CommodKy  Eligihi%  jAID  tlj 

CMS  No.  0412-000* 
Eapiratten  Data:  S/31/99 


APPLICATION  FOR  APPROVAL  OF  COMMODITY  ELIGIBILITy 


TranBaetien  No.  (Assigned  bif^-l-D.) 


TRANSACTION  IDENTIHCATION 


1,  AID  No. 


2.  Paymfit  iTmB 


Letter  of  Cradit 


No. 


Data 


3.  Import  License 
No.  I 


Date 


Name  and  Address  of  U.S.  Bank 


Other  Payment  Terms 


4.  SuoDlier' 1  RalatlonshlD  to  Authorized  Source  Country 


a  Corporation  er  Partnar-    i— i  bidividiial:  CiUHnAr     J— 1  Controlll  BoMifln     f~a 
BhioOiBaiMMd.ta)dv        1—3  naiiiiwwiu  Waeidam      *-J  OMlMdllun  -1-^ 


Country 


S;  Supplier's  Nami 

r 

■  L 


7.  Cewtract 


and  Address 


1     I 

J 


'«  Mama  and  I 


Total  Amount 


Data 


<■  ahiggiwg!F>awe<t  Time  of  AppHoatten 


a.  Partial  Stiipmant 
D  No    Q  Vee 

S 


b.  LoadJr^Pert 


e.€MMBatian>Pait     J  a.  JKiINbI  f 


ooMMOomr  identification 


9.  SchedutaS  tO^^glt  Coala(*) 


(a) 


(b) 


fcr 


(d) 


(e) 


HO.  CemmedHy 


.  Quantity. 


^ .  liMt  and  Vrtt  Vrtee., 
fxsrPOB'VnBai 
rttamacr  .Port  .ariMtfns^ 


12.  Convnodity  Condition: 


O  **•«  and  Unused 

O  Used  -  Not  Rebult  or  Baoondifioaad 

n  Rebuilt 

n  Reconditioned 


Q  Other 


13.  Souroe 

a.  Authorized  Area 


i).  Stripped  ft  uin 


c.  ^oduced  In' 


14.  Companems 


a.  From  Other  than 
13. a  Source 

D  Yes    D  No 


b.  H  14.a  is  *Yas-, 
Country  Imperted  fnm  i 


e.  Coet 
14.11 


^er4Mt«f 


AID  11    ($-90) 
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41011  (S-M)B«0k 


CMS  No.  0412-0004 
Explratlew  Of :   S/31/03 


IS  ntmirte  and  AddMonal  lnfarm«tlon 


IS. 


SUPPLIER'S  CERTIF1CATIQNS 


At  a  oondNlon  tar  Mcurlno  a  (MarmlMtion  of  commodKy  aaaMNy 
raMM*  by  tlw  Unttad  Stataa  undar  tha  Foraign 


fof  Hjnds  fnada 

Atilittiica  Act  e>  1061  ._^aa  amandad.  h  paywanjt  In  aitwte  er  In  part 
n  ttia  tranaactkn  daacribadand  for  ttia  cofrwnodMy  Idantlflad  on  ttila 
tann.  tha  undtrilgnad.  acting  on  bahaN  of  tha  mpplar  wtwaa  n«na 
appaara  h  bloek  S  abova  and  authorbad  to  bind  tha  tupplar.  agraaa 
with  and  carttfiaa  to  A.I.D.  aa  fotcwa: 

1.  Tha  aupptar  hat  eontractad  with  tha  Importar  namad  In 
Modi  S  tar  tlia  purchaaa  a(  tha  cowimodHy  daacrtbad  on  thia  tarm. 
andttw  atnlar  haaaMjar  attachad^to  Wa  tarm  a  copy  o»  auch 
ccMract  or  haa  tamiahad  ki  Mode  2  Intacmatlon  concarnInQ  a  lattar 
af  oradit  conllrmad  or  yWaad  In  Ra  favor  undar  a  payntant  oMgation 
asaumad  by  ttw  Importar  In  tha  contract. 

2.  Tha  aupplar  haa  fltad  In  tha  applcabia  portlona  of  tMa  fc 
and  oartMaa  to  tha  corractnaaa  of  tha  Mormation  ahown  haroin 


2  2 


3.  Tha  aupplar  aoraaa  that  tha  coRimodKy  wB  ba  aNppad  and 
twdcad  In  accordanca  with  tha  Information  ahown  haroin;  that  If  any 
ehanga  In  oommodNy  idontifteation  takaa_Blaoa  aftar  A.I.O.  haa 
aparovad  thia  tranaaetian.  ttw  aupplar  wM  raaubmit  tNa  form  to 
A.I.D.  tar  ravtaw  and  tarthar  approval  for  fbiandno  In  IgM  of  tha 
changad  oonwnodKy;  and  that  thia  ConvnodRy  Approval  Appleatlon 
aMcti  tha  aioplar  propoaaa  to  uaa  aa  a  baaia  for  aaouhng  payntant 
from  A.I.O.  tanda.  la  In  avary  raapact  ttia  oHokial  or  trua  copy  of  tha 
angbial  appleatlon  approvad  by  A.I.O.  Tha  auppflar  adawwtadgaa 
WwtanyoommodHy.  otharthanacommodKydaacrfcadontWafOrm 
by  tha  aupplar  and  approvad  by  A.I.O.  batow.  la  lnalot)la  for  A.I.O. 
tnandng  dWi  raapaet  to  tha  purchaaa  tranaactlcn  for  which  tNa 
form  muat  ba  aubmittad  aa  a  condKion  for  paymant. 

4.  Tha  aupplar  carttfiaa  that  it  la  an  MMdual  cttizen  or  lawfuly 
admKtad  parmanant  raaidant  of  a  country  mdudad  In  tha  authorlzad 


aourca  coda:  a  corporation  or  partnarthip  organizad  undar  tha  laws 
of  a  country  ktcludad  In  tha  authorlzad  aourca  coda  and  with  a  placa 
of  butinaaa  bi  auch  country;  or  a  controlad  foraign  corporation 
IwKhln  tha  nrtaaning  of  i  957  at  saq.  of  tha  Internal  Riavonua  Code) 
aa  attested  by  current  Information  on  flia  with  tha  Internal  Revenue 
Service  of  tha  United  States  (on  IRS  Form  9S9.  2952.  3646,  or  any 
aubstitute  or  auccaasor  forms)  submitted  by  shareholders  of  the 
corporation,  or  a  Joint  venture  or  unincorporated  association  con- 
sisting antiraly  of  MMduals.  corporations  or  partnerships  which  fit 
any  of  tha  foregoing  categories.  If  tha  supplier  Is  a  controted 
foreign  corporation  wtthout  a  regular  place  of  business  In  the  United 
Statec,  tha  suppler  appointa  any  sharehoidar  or  officer  thereof 
agent  for  tha  suppler  to  receive  service  of  process  In  the  United 
States  In  connection  with  any  dispute  arising  between  the  suppRer 
and  A.I.O.  and  relating  to  tha  commodity  saks  financed  by  A.I.D. 

5.  Tha  suppler  has  not.  at  tha  tkna  of  submission  of  this 
appleatlon,  bean  debarred  or  suspended  by  A.I.D.  or  placed  on  the 
'Lists  of  Parties  Excluded  from  Federal  Procurement  or  Non- 
procuromant  Programa,'  publshed  by  the  General  Services  Admini- 
stration, or  tha  Treasury  Department's  'Consoldatad  List  of  Desig- 
nated Natlonais*  and  thereby  rendered  Inalgibie  to  receive  A.I.D. 
funds.  To  tha  best  of  Its  Icnowladga  upon  reasonabia  Investigation. 
tha  suppler  has  not  acqulrad.  nor  w«  It  acquire,  for  resale  under 
A.I.O.  financing  tha  goods  daacrtoed  on  thia  form  from  any  aupplier 
Included  on  the  "Uata  of  Partlaa  Exdudad  from  Federal  Procure- 
ment or  Nonprocurement  Progranta.*  or  Includad  on  tha  Treaaury 
'ConaoMatad  Uat  of  Oaaignatad  Nationala*  or  from  any  affitiata  of 
auch  a  parson. 

6.  Tha  suppHer  aclmowiadges  that  this  application,  when  ap- 
provad. Is  not  valid  for  shipntants  having  a  defivary  date  on  or  aftsr 
tha  expiration  data  shown  below. 


Typed  or  Printed  Name  ana  Title 


Signature  of  Authorized  Representative  ot  Supplier 


Date 


17. 


A.I.D.  APPROVAL 


By  tha  signature  and  seal  which  appear  below.  A.I.D.  has 
givan  mutad  approval  to  tha  aaia  daacrbad  on  this  form.     Thia 


la  Imilad  atrfctly  to  a  determination  that  tha  commodtty 
I  aupplar  haa  tfaaerkad  ie  of  a  daacrlption.  condMon,  and 


.  I  for  A.I.O.  financing.  TMa  approval  and  determination 
a(  oomnwMlty  algMHy  do  not  ropraaant  an  approval  of  tha  purchaaa 
prloa  and  do  not  In  any  way  praduda  an  A.I.O.  refund  dalm  based 


upon  a  detaNed  post-audit  of  the  transaction  in  accordance  with  the 
provlsiona  of  A.I.D.  Regulation  1  (22  CFR  Part  201).  A.I.D. 
axpraasly  reserves  such  rights  as  It  may  have  undar  that  Regulation 
and  under  such  other  A.I.D.  forma  aa  ttta  suppler  may  be  required 
to  eubmit  by  the  terms  of  financing  docunwnts  and  by  the  terms  of 
Regulation  1. 


APPROVED  FOR  A.I.D. 


EXPIRATION   DATE 


Authorized  signature 


Date 


18. 


CERTIFICATE  FOR  PARTIAL  SHIPMENT 


I  harotoy  certify  that  tha  partial  shipment  for  which  payment  is  being  requested  from  A.I.O.  funds  is  being  made  undar  tha  contract  by  tha 
origlnai  valdated  form  AID  11  of  which  thia  la  a  true  copy. 


Typed  or  Printed  Name  and  Title 


Signature  of  Authorized  Representative  of  Supplier 


Date 
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AID  11  (S-SO) 


GENERAL  INSTRUCTIONS 


OMB  No.  0412-0004 

Expiration  Data:    S/31/93 


Paperwork  Raduotlafi  Act  Notice.  Information  furnished  wM  ba 
used  to  verify  eemptvica  with  legal  raqulramams.  aa  a  baais  for 
recourse  In  tha  avani  of  noncomplanca.  and  to  monitor  participation 
in  A.I.D.  programa.  It  wM  ba  dtodosed  outsida  A  l.D.  only  aa 
provided  by  law.  Sttonlaaion  of  thia  Information  haa  been  deter- 
mined to  ba  nacasaary  to  receive  payment  from  A.I.D.  tanda 
pursuant  to  22  U.S. C.  2381. 

Pubic  reporting  burden  for  this  colectlon  of  Information  Is  estintated 
to  average  fifteen  minutas  per  response.  Including  the  time  for 
revieviHng  Inatnictiona.  aaarching  existing  data  sources,  gathering 
and  maintaining  tha  data  needed,  and  completing  and  reviewing  tha 
collection  of  Informalian.  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection  of  information, 
including  suggestiona  for  reducing  this  burden,  to: 

Agency  for  International  Development 
Offica  of  Procurement  Policy,  Planning  S 
Evaluation.  MS/PPE 
Washington,  D.  C.  20523-1435; 

and 
Offica  of  Management  and  Budget 
Paperwork  Reduction  Project  (0412-0020 
Washington,  D.  C.  20503 

Raquiramant  for  Paymant.  Section  201.11(l()  of  A.I.D.  Regula- 
tion 1  declarea  that  a  oomnnodity  purchase  tranaaction  la  elglbie  for 
A.I.O.  financing  only  If  A.I.D.  provides  a  determination  of  tha 
commodity  eligibility  on  the  Commodity  Approval  Application.  Sec- 
tion 201  .S2(a)  (8)  of  tha  Regulation  states  that  to  secure  payment  a 
suppHer  nrwst  submit  tha  signed  original  of  this  form,  coumersigned 
by  A.I.D.  As  approprtata.  a  reproduced  copy  of  the  validated  form, 
certified  as  provided  In  ^  second  paragraph  following,  is  required 
with  each  subsequent  claim  for  partial  shipments  made  under  the 
original  valldatad  fonn  AIO-11.  Alterations  to  Blocic  16  are  not 
acceptal)le. 


1 


Approval  by  A.I.D.  To  secure  A.I.D.  approval,  a  aupplar  must 
submit  tha  signed  and  property  executed  original  and  one  copy  of 
tha  form,  addressed  to  tha  Agency  for  International  Development. 
Office  of  Procurement,  Washington.  D.  C.  20523-1412.  A.I.D.  wB 
indicate  tts  approval  In  Block  18  of  tha  form  If  tha  form  Is  properly 
executed  and  If  A.I.O.  has  no  objection  to  financing  the  dascrtoad 
commodity.   If  A.ID.  refuses  approval,   tha  Agency  win  return  the 

^form  to  the  suppler  with  an  explanation  for  refusal.   In  either  case. 

*an  Idemification  number  wfl  be  assigned  by  A.I.D.  In  the  upper 
right-hand  comer  of  the  form.     Any  foliow-up  correspondence 
between  the  supplier  and  A.I.D.  should  refer  to  this  number. 
Partial  Shipmanta.   Ki  the  event  a  supplier  expects  to  make  mora 


than  one  shipment  undar  a  amgte  eoMraet.  lattar  of  cradH.  or 
colection  document.  R  ntay  aRhar  aubmR  a  aaparata  form  AIO-11 
covering  each  ahlpment.  or  aubmR  a  aingia  form  AIO-11  oovartng 
tha  entire  contract,  m  tha  lattar  eaaa,  tha  original  AID-approvad 
form  wB  ba  preaantad  to  tha  paying  b«*  with  tha  ai«plar-s  Itn 
request  for  payment  and  a  reproduced  copy  of  tha  apprevad  fom. 
properly  eartiflad  m  Biook  18,  wB  ba  preaantad  wRh  aaoh  requaat  for 
payment  for  aubaaquant  partial  ahlpmanta.  Saa  datalad  InatrucUons 
for  Block  8. 

Duratlonef  A.I.O.  Approval.  A.I.D.  approval  ramainavald  for  6 
montha  aa  evidenced  by  the  expiration  data  entered  by  A.I.D.  In 
Block  17.  If  the  letter  of  credit  la  vafid  for  a  longer  period,  tpon 
request  from  tha  suppler  and  submission  of  a  copy  of  tha  latter  of 
credR,  A.I.D.  wB  provide  an  approved  expiration  date  oorrespondkig 
to  tha  axpb-atlon  date  of  the  letter  of  credtt.  If  the  A.I.O.  ivproval 
axpiraa  prior  to  dalvary.  the  supplier  must  reapply  for  i^provtf. 
making  reference  to  the  transaction  number  assigned  by  A.I.O. 

Timing  of  Submission.  tJnder  lattar  of  cradR  financing  tha  appl- 
eation  shouM  be  submitted  subsequent  to  receiving  confirmation  or 
advlcaofcredR,  but  prior  to  shipmem.  The  form  may.  however,  be 
aubmRtod  prior  to  receipt  of  auch  cradK  provided  that  an  original  or 
true  copy  of  tha  purchaaa  comract  accompanlae  the  appleatlon. 
Under  any  other  method  of  financing,  tha  appleatlon  wB  ba  aubmtt- 
ted  fdowing  receipt  of  Instructlona  that  tha  tranaaction  la  to  bo 
A. l.D. -financed  and  must  ba  accompanied  by  an  original  or  true 
copy  of  the  contract  with  the  importer.  The  form  should  not  be 
aubn|)ltted  prior  to  the  time  suppler  is  able  to  furnish  al  raqukad 
krforrhation  m  Blocks  12  through  IS. 

Language.  Every  comnKxSty  description  which  appevs  on  tha 
form  must  ba  stated  in  English.  If  a  supplier  furnishes  as  «i 
attachmem  to  this  form  a  contract  m  a  language  other  tttan  Englsh. 
an  Englsh  translation  of  the  commodKy  description  must  also  ba 
furnish. 

Complatanass.  Al  numbered  Blocks  MUST  ba  fuly  and  approprt- 
atsty  compieted.  If  the  appleatlon  comalns  incomplete  biocks.  R  wl 
NOT  be  processed  but  wM  be  returned  for  compietton. 

Obtaining  Forms.  Forms  may  ba  obtainad  hi  ImRad  quantttles 
from  banks  hddkig  A.I.D.  letters  of  eommttment.  field  offices  of  the 
Department  of  Commarea,  tha  A.I.D.  offloa  In  tha  stpplor'a  coun- 
try, or  ttw  Resources  Management  Division  .  Agency  for  Interna- 
tional Oavalopmant,  Waahhgton,  D.  C.  20523-1410.  A  aupplar  may 
reproduce  tha  form  provided  the  reproduction  la  Identical  wtth  the 
origkial  copy  In  every  reapect.  Infchiding  aize.  odor,  and  fomtal.  A 
aupplar  may  overprint  Ra  name  and  addreaa  m  Block  S. 


INSTRUCTIONS  RELATING  TO  SPECIFIC  ITEMS 


BLOCK  1:  Enter  tha  letter  of  commitment  number.  If  not  avail- 
able, emer  the  toan  or  gram  agreement  number.  A.I.D.  cannot  act 
on  an  applcation  unleBS  one  of  these  numbers  is  provided. 

BLOCK  2:  Indicate  the  method  of  financing.  If  by  letter  of  credit, 
enter  the  letter  of  eradit  number  assigned  by  tha  U.S.  bank,  tha 
date  the  bank  issued,  advised,  or  confirmed  the  letter  of  credit,  and 
the  name  and  address  of  the  bank  concerned.  If  the  application  Is 
submitted  prior  to  receipt  of  this  Information,  rnntfr  the  words  'Firm 
contract'  and  attach  a  copy  of  tha  contract. 

If  tha  transaction  Is  not  to  be  financed  by  letter  of  credit,  enter 
the  applicable  payment  terms  (e.g.,  sight  draft  collection,  open 
account)  and  attach  a  copy  of  the  contract. 

BLOCK  3:  Tha  Importer  shouM  provkle  the  supplier  writh  this 
infomnation.  QanaraRy  tha  Import  Icanse  number  appears  on  tfia 
letter  of  credR.  If  tha  InformatkNt  la  not  knovm  or  la  not  avalable  at 
the  tinw  of  aubmlaaion  of  the  applcation,  enter  'Unknown.'  (ki 
some  cases  R  may  ba  necessary  for  A.I.D.  to  raquhw  thia  informa- 
tkMt  before  approving  tha  applcation.) 


Enter  'N/A'  (not  appHcabia)  If  the  Importer  has  not  been 
required  by  tta  government  to  secure  an  hnport  Icanse. 

BLOCK  4:  Check  the  appropriate  box  to  k>dteate  the  suppler- s 
rdatlonship  to  a  country  or  area  m  the  authorized  source  code.  This 
Information  relates  to  certification  4  ki  block  16.  If  'Other'  la 
checked,  furnish  explanation  of  relationship  In  block  IS. 

BLOCKS:  Enter  name  and  address.  Please  earner  tha  Information 
tn  order  to  permR  A.I.D.  to  use  a  virindow  envelope  In  raturrtng  the 


BLOCK  7:  Enter  ttw  total  purchase  price.  I.e.,  tha  total  ramuner»- 
tion  (in  wtwtai/er  currency  and  whether  to  be  paid  db«otly  to  the 
aupplar  or  In  whole  or  h  part  to  a  designee  of  the  aupplar)  to  be 
received  under  the  contract.  Emer  contract  date  or  date  pro  forma 
Invoice  waa  accepted. 


BEST  COPY  AVAILABLE 


/VoL»5^lto.Ha/W«dnMdiy,Aiigu»t22.mo/Riile»«iidHggulatfanr 
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AID  11  (t-M) 

,  BLOCK  •:   !•)  ChMk  ttw  appreprlat*  box  to  I 

*pmimtNfmm*».  W  *yM*  and  •  Mparat* 


k«t«» 


b  to  to 
(b)  flnd  (o)  tM  raM#  to  tho  Ikvt  iMpnwnl 

fif  Bili^  ffiv  ifioiMii  tH  vMbb  K  lb 


BLOCm  t  antf  10:    EMw  «»  U.S.  OapwtnMot  of 

'  B  1*-4Vt  eodb  K  Mbeft  0  antf  dMOfte  tto  oomaodMy  fe» 

10.  ^*«  •»•.  qwndiy.  antf  a  dMr  word  dMcrtpUon  of  ttw 
convnooRyt  itoudbiQ  anif  apodal  fonnuia  ot 

looit  ■^Bonai  wracn  wa  na^  w  ■aimy  b. 
t  tfw  oooiraet  or  Mlar  of  I 
modlybirofhartlMnScto4i*Booda  (•.«>.! 

taoMi*a(*» 


ooeh  eeraoodtty. 

BLOCK  11:  Entar  ttw  untt  and  la*  prteo  for  ttw  oommodRy  on  Ml 
^ASarPO>haM<alaftt>olaad>it»arti>ialfc<itMoc>it.t>).  Rr 

aaadtftoaMMaadpftoofa^.  aKplMt.  RSBrfli 

(namad  poM))  ttw  oollHwtad  Mand  froIgN  and  accoaaorirt 

r  to  piaeo  ttw  oonmodtty  b)  ttw  ouatedy  of  ttw  ooawi 
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V  «•  OMMlarlo  aMM*  t»  oampMl*  •  w*  prtoo  FAS  or 
FOB  voaaai.  ttw  u*  piBo  at  ito  oommadHy  iMf  to  atavn  on  ttw 
1 01  ttw  Hand  prtMaMtoMmotod  Hand  froIgN  eoat.  V  avii. 


BKOAL  BMiraUCnOMS-MUlTIPLe  rrCIMBt   Vttwal*maal 
lorooMraaQ  »  mtOt  m  o»oaiii  WMJUaa  toartu  awart^  Sdwdula 

» B  oad^.  aaparata  anMto  muBt  to  ftnMwd  for 
WwRttwra  ara  ate  or  moroKaRw  to  bo 
iMod  kfi  blocfca  9  ttrao^  tf.  •  ai^wtf  and doMd  aoeoptod  contract, 
ordar.  kweteo.  or  ottwr  aaparato  latino  •*  •>•  Idtomattaii  nwr  to 
aitaohad  to  ttw  ortoHd  and  copy  of  ttw  Ibrm  AK>  11.  prowWod  ttw 
M  lO-tfgK  Sdwdula  B  coda.  eompMo  Mdaoewsto  daaer^Han  of 
ttw  cieiniwdfcy.  and  FAS  or.FOB  voaad  la*  pifeo  «•  dWMi  far 
oadi.  V  ttw  HoriWbn  rwMaJ  by  Oboka  12  ttvougfi  14  la  not 
oonniun  to  al  oonwnodMoa  latod.  appropria 
to  aacli  «aB  pammpdRf  Ir  ako  i««*a«  to  to  I 
ttodwfwl  or  K  ttw  Hbdtr  12  Breugfi  M  t 
appreprtMoBtoofttwaniBllmam.  ronaRMfnantbyaodbilou 
of  antfv  of  ttw  HMwttmi  m  town  AP-ft.  cotwpiato  MoOa  0-ll 
12-14  hcluaba  |«twa  appleaMol  by  oni«tR«  ttw 


SFCOAL  »l8TI1UCTIONS--BLOCKS  12  thfough  14:     N  moro 
ttwneno  ooawwdiy  la  latod  »  blaefc  9,  preafdo  mfwwwiliMi  i  o»*  ad 

For  aiiant^bi,  MtoM«to»«aOTonBif  •  oannwdlr  Mod  an  Bw  (pl 

anlr  ono  farm  AK>-11  la  aubmMod.  Womwtlon  bi  Ifwoo 
ahodd  to  daocr»t>w  of  ttw  total  eoniraet.    tt  •  aoparata  form 


OMB  No.  0412-0004 
Expb'ation  Data:  S/31/SS 

i-1t  to  oatodMod  for  ooch  aWpmant  undor  ttw  contract,    tho 
Mormattoo  In  ttwao  btodw  atwdd  eowof  ody  ttwt  akiflo  I 


BLOaci2:  EhtardwdLmarklBttoi 
oondOon  of  ttw  commodity.  If  ttia  jnimnBly  la  attin  ttian  oan  awa 
miaod..  daaarfca.  ttw  canBtlQB  to  ttw  apoo*  bdaw  or  In  Wadt  1«. 
For  ttila  purpoao.  any  aowmadiy  dadand  aurpkw  to  *•  U.  S. 

Oovomnwnt  agency  ond  any  conwnodty  whidt  Iwa  baan  ratoM  ar 
racoMMonod  or  ccntalna  oonpononta  wNdt  havo  boon  robuM  or 


BLOCK.  Ui  Soo  1 20t.11MHt  of  AJ.B  I 
kto( 
m  Btoa  to  Mack  t3to>  ttw  auttwrfeod  fao^vpNfr 
atotod  ki  ito  toBat  of  orodit  or  A.».D.  dtoet  Bttto  of 

oomniUnwnt. 

(b)  Entor  In  Mock  13(b)  ttw  country  from  wtHdt  tho 
eonwnodtty  wM  to  aNppod  to  too  knporlop.  If  ttw  cemmodRy  wtl  bo 
affppod  from  o  fro*  part  or  bondOdwarofwuao.  Mteato  tMa  f act  In 
Mock  10  ond  glvo  tocation. 

(c)  Enter  In  b«oclr  Wfet  tfw  country  bi  «Mch  tho 
commodHy  haa  boon  or  wtt  to  mined,  grown,  or  produced  through 
manufacturing,  procoeabig  or  aaaonMy.  * 

BLOCK  14:  (a)  Enter  In  Mock  T4ra|  'Yea*  IT  ttw  eommodty 
Indudea  componenta  Imported  Into  tho  country  of  production  fcoma 
country  not  Inckjded  In  the  authortzod  goograpMo  aouieo  araa 
lndcatedbtblbctt^(a^  If  aueh  componenu  are  not  ladudad,  < 
•no.* 

W  W  Mock  Ulal  •Yba.'  UaMMy  In  Mock  Mk  ( 

oountrr  from  wMdi  componenta  «wro  knportod  Into  ttw  oowwy  of 
prooucttofT. 

(er  h  Mock  14lcU  eater  ttw  total  < 
unit  of  Ita  fMrtwtf  product.  attrtajUMa  to  ( 
from  eacheounliybidfcatedlnMockot4(bV.  ttttoi 
to  lUmM  tto  mformatkM  required  by  Mock  14(b)  and  14(c)  atttto 
time  of  aubmiaaion  of  the  applcation  and  no  componentry  percent^ 

•go  ottwr  ttwn ttw  M  percent  aotforto  to  I  aot.nwa).B)'M  cf 
AJ.O.  Hagdatkai  tbaaboan  auMwrtodfortttoaaiiwil,  A.Lei 
:  a  atatoraank  to  ttwto  Modw  or  to  btoehlB  tttol  n>  tto 
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toa  eooporalbn  oountrr 
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cai 

toMttaaattw 

ifead 

kylenonwvol 

ton 

»S0pveonrol 

•to 

tone 

al  aoBn^  prfea  per  ortf  at 

A.I.D.  haa  aiiltoiliad  nparcaittage  of  auch  aomponoiito  ottor  tton 
SO  porooto.  ttw  ai«plto  atwuW  acato  aueh  ottor  Mghor  or  tower 
modfteatlon  of  tho  pereontogo  ruto.  «db  a  citation  to  the  pertinent 
madlteaton.  aad  tto  aafuaf  para  awtaaa  af  auch  componenta  >\  the 
product,  or  an  afflnnation  that  ttw  percentage  of  auch  con^ooenu 
la  not  bv  ■waaa  of  Ww  peroenmo  alewod  by  A.r.D.  The  oupptor 
ahodd  ttHraator  to  praparatf  to  OwiMiaaata  tto  accuracy  of 
theeo  etatonrwnto  apon  tto  raqaaar  of  A.r.O. 


BLOCK  U:    VMv  Mbcft  may  to  naod  to  fUrrtoH 
addMond  kfunHaibm  bi  eonrwetton  wRh  «iy  ooMaa  on  tto 
Identify  MMb  {aatfBw,  aa  approprbtol  to  ttoidt  entry 


BLOCK  rt:    Tto  aupplar.  or  to 

nwnualy  dgnttto  certNloattoa.  dtowtaft 


BLOCK  17V  For  A.r.O.  uao.  NatottwlAJ>.A.appraMtolaaMad 
for  detoerioa  on  and  after  ttw  expiration  data  ahown  bi  ttiia  Mock. 

BLOCKWi  Bi 
writh  ttw 
Oenerd  I 

fbrm.  thowlng  name,  titio  and  tto  datoi 
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33  CFR  Part  100 
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r.  Coait  Gtiard  DOT. 
action:  Final  rule. 


r.  Special  local  regulations  are 
being  adopted  for  the  Maryland 
Governors  Cup  Inboard  Regatta  to  be 
held  on  Uie  Back  River  at  Essex. 
Maryland  held  September  1-2, 1990. 
These  special  local  regulations  will 
govern  vessel  activities  during  the  races 
and  are  necessary  due  to  the  potential 
danger  to  die  waterway  users,  the 
confined  nature  of  ttie  waterway,  and 
expected  spectator  craft  congestion 
during  the  event 

tFFtCTlVi  DATBB:  These  regulations  are 
effective  for  the  following  periods: 
9:00  a.m.  to  7A)  p.m.  September  1, 1990 
9:00  a.m.  to  7A)  pjn.  September  2. 1990 
FOfI  FUBTHBR  BVORMATKM  CONTACT: 
Stephen  L  Phillips,  Oiief,  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth,  Virginia  23704-5004 
(804)398-6204. 
BUFPtfllffNTHIIY  wyOBMATION.  In 

accordance  writh  S  U.S.C.  S53.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  flian  30  days  from  the  date  of 
publicatioiL  A^erence  to  normal 
rulemaking  procedures  would  not  have 
been  possible,  ^ecifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  ia  the  district  office 
until  August  7. 1990.  leaving  insufficient 
time  to  publish  a  notice  of  proposed 
rulemaking  in  advance  of  the  event 

Drafting  Infocmatioa 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  nfth  Coast 
Guard  District  and  Captain  Michael  K. 
Cain,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

DiacussuMi  oTRegulatioBS 

The  Essex  Recreation  and  Parks 
Council  has  submitted  an  application 
dated  |uly  26. 1980  to  hold  the  Maryland 
Governors  Cup  Inboard  Regatta  to  be 
held  on  the  Back  River  at  Essex, 
Maryland  held  September  1-2. 199a  The 
event  will  consist  of  an>roximately  SOO 


inboard  hydrtqriants  and  race  boats, 
ranging  from  13  to  20  ftot  In  lengdi, 
racing  on  a  designated  course  ivithin  the 
regulated  area.  Backed  up  marine  traffic 
wil)  be  allowed  to  transit  the  area 
between  heats.  Since  the  waterway  will 
not  be  closed  for  extended  periods, 
waterbome  traffic  shoidd  not  be 
severely  disrupted. 

EcoooBiic  AsaesPBtoat  and  CettificatioB 

These  regulatioiu  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  28. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  lumecessary.  Because  of 
this  minimal  impact  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

EaviroaBMntal  Impact 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  envirotunental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M18475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  final  rule  docket 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Final  RegulatkMis 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
R^ulations  is  amended  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AudMcity:  33  U.S.C  1233: 40  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  i  100.3S-0558  is  added 
to  read  as  follows: 


flOOJS-0588 


(a)  Definitions— {I)  Regulated  area. 
The  waters  of  the  Back  River  from 
shoreline  to  shoreline  bounded  to  the 


southeast  by  a  line  drawn  from  Cox 
Point  at  Utitude  89*17*32.0'  North, 
longitude  7C*2r58.5'  West  south  to 
laUtude  8ri6'53.0'  North,  longitude 
76*28'00.0'  West  and  to  the  northwest 
by  the  Eastern  Avenue  fixed  highway 
bridge,  center  point  latitude  39*18'07.0' 
North,  longitude  74*29'22.0'  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Baltimore. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  Hie  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  dates:  These  regulations 
are  effective  for  the  following  periods: 

9:00  a.m.  to  7:00  p.m..  September  1, 1900. 
9:00  a.m.  to  7m  pjn.,  September  2. 1990. 

Dated:  August  15, 199a 
PA.Wdliiig. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  DistricL 

(PR  Doc.  90-19749  Filed  B-21-00;  8:45  am) 
MJJMO  eoof  toi»-i4-a 


33  CFR  Part  100 
(COO  05-90-87] 

SpBCial  Local  RsguMionB  for  MaritiB 
Evants;  Hampton  Bay  Days  Fsstivsl; 
Hsmpton  RIvar,  Mafwpton,  VA 

AOENCV:  Coast  Guard.  DOT. 

ACnOfC  Noticrof  implementation  of  33 
CFR  100.508. 


IR  This  notice  implements  33 

CFR  100.506  for  ttie  Hamptcm  Bay  Days 
Festival,  llie  event  will  be  held  on  the 
Hampton  River.  The  special  local 
regulations  are  necessary  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  this  event  The  effect  will  be  to 
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mtrid  gsatnl  naxifBtkB  ia  Ihs 
raguIatMl  aiM  te  tb»  Mbiy  •{ 
•pectalan  and  paitidpanlft. 

■ppbcvnwhTbktic  ivipuitraiw  Hf  99 
CPK  MOiSW  aft  tffactfw  far  the 
foUowtagperiodR 

3:30  p  JB.  t»  •:»  pjB.  S^tcmiMt  7.  tSBQ 
9A)  ajD.  to  11:30  pjik  September  a.  ISeo 
12A>  Noon  to  MO  pjii^  Septcnbet  t; 


Mr.  Stepken  L  Fhiflipt,  Chief,  Boatfaig 
Affair*  Branch,  nfth  Coast  Guard 
District  431  Crawfatd  Street 
Portsraooth,  Virginia  237TN-50M  (8M) 
399-6201. 

tW9ixmnrun  mrcmmAvott. 


The  drafters  of  thift  notice  are  QMl 
Kevin  R.  Connors,  project  ofiucer. 
Boating  Afiajrt  Braioek.  Beating  SaIs^ 
Division.  Fifth  Coast  Guard  Distikt  and 
Captain  Michael  IC  Cain.  pro|iect 
attorney.  Fifth  Coast  Guard  Oisbict 
Legal  Staff. 

Discussion  of  Regulations 

Bay  Days.  Inc.  submitted  an 
triplication  on  July  2, 1900  to  hoU  the 
Hampton  Bay  Day»  Festival  OB 
September  7. 8,  aW  9. 1900.  The  mwue 
portion  of  the  fiestival  wiD  consiaC  ol  a 
parade  of  boats,  water  ski  sho%vs.  and 
varioue  type  boat  races.  There  will  ahv 
be  a  fireworks  display  hnmcfaed  from 
within  the  regulated  area  The 
regulations  in  33  CFR  100.508  govern  the 
activities  of  the  Hampton  Bay  Days 
Festival  held  on  the  Hsainrtnn  Rivet;  ia 
and  around  downtown  Hampton, 
Virginia,  bnplementation  of  39  CFR 
100.506  also  implements  as  special 
(Ujuiui  Bgp  Bi  eas  me  specTHior 
anchorages  designated  in  that  sectiott 
for  use  by  vessels  during  the  event 
Vessels  less  than  20  meters  long  may 
anchor  in  these  areas  without  dfsirfajring 
the  anchor  lights  and  shapes  required  by 

Inland  NrrfptfoR  Rrie  99  (39  U.S.C 
anofgjj. 

Since  these  regidatf ons  were 
specifically  established  to  enhance  the 
safety  of  the  parlfdpaiMv  fa  and 
spectators  of  the  marine  portiona  of  the 
Hampton  Bay  Days  Kstrval  the 
regnlations  ai»  hewby  fanplemented. 

Datai. 

RearAdm^aA  US.  Cbaat  Guard  CamaanAr. 
Fifth  CoattGaardDfithet 
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L  United  States  Environmental 
Ptotectfon  Agency  (USEPAJ. 

ACnONT Notice  of  finn  ruleuiaking; 
direct  ffaiaf. 

tUMMAwr.  USEPA  le  approvfag  » 
revisiBB  to  tiw  kidiHM  Slate 
Implmentatfan  FfaM  fSff).  Oil  Pebruavy 
15.  soot  the  Indians  Dcpwtmcnt  of 
EnvimBCBtal  Maugemcnt  (DKM) 
submiMed  *  revisios  to  the  Indians 
Adminiatratiw  Cods  flAC)  1-1-3, 
Relerenceft  to  a»  Code  of  Inderal 
RegBlatfaasLTUs  Rvieioa.  far  purpose* 
of  inoorpoti^ioB  by  feflerencei  opd^rtes 
the  applicable  edition  of  the  Coda  of 
Federal  Regulations  (GFR)  from  the  1987 
edition  to  tie  1998  c^tioK  USEPA's 
action  is  based  apon  a  revMon  reqoeef 
which  wae  suboitfed  by  the- Slate. 
OATn:  This  action  wiB  be  effective 
October  22, 1990;  unless  notice  is 
received  by  September  21. 1990;  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notka  will  be  pwMiahed 
in  Uie  Federal  Register. 

AOORESSCS:  Copies  of  die  SIP  revision 
request  and  other  materials  lelating  to 
this  lulemaking  are  svailaUs  iar 
inspection  at  the  following  ad^esses:  ^ 
is  recommended  that  you  teJephnie  E. 
Marie  Uuntoon.  at  (312)  886-6034.  beJeia 
visiting  ths  Re^on  V  office.) 
U.S.  EnviroBmeirtal  FtalectioB  Ageocf, 
Region  V,  Air  and  Radiafin  BmdU 
230  South  Dearborn  Street  Chicago. 
Illinois  60004. 

WiMteu  comments  sfaonld  be  sent  to: 
Gary  Gulezian,  Chief,  Regaletury 

Branch  (5ARr-26),  U&  EavisoBflWBtat 
ProtectioB  Agenqr,  230  South 
Dearborn  Street  Chicago,  Illinois 
60604 

A  copy  of  today's  seviaion  to  the 
Indiana  SIP  Is  avaflable  lor  inspectum 
at: 

U.S.  Bnrironmental  notection  Agpnqp. 
Public  Information  Reference  Unit  401 
M  Stieei  Sw.,  Wasungton^  DC  8)089 


Ms.  W.  Maris  Huatoaa.  Aiv  and 

Radiation  Branch  (SARr^).  Unitsd 
States  EnvixooBMatai  Protarttoa 
Agency.  Ragiaa  V.I 
606041,1312)  I 


of  the  Code  of  Federal  Regulations 
(CFR).  entided  "Protection  of  ths 
Environment",  includes  all  federal 
environmental  regulations  need  by  the 
USEPA.  Many  of  these  regulstionsais 
either  direcUy  incorporated  by  reference 
into  Title  329  sf  the  todiMS 
Adminislratius  Cods  (lAQ  as  Steto- 
enf oicsshle  rata  pisvisisas  or  ikty  ass 
otherwise  incorporated  into  326  lAC  as 
Federal  authority  for  the  implementation 
and  enforcement  of  Stete  nds 
provisions.  Titie  40  of  dK  CFR  it 
referenced  throughout  329  lAC  in 
Articles  1  tnrgugff  9,  S  throng  Bt  and  H 
through  15. 

328  lAC  1-1-^  References  to  Ihe  Cede 
of  Federal  Begnhtfons.  references  tfie 
yearly  edition  of  49  CFR  which  is 
applicable  to  hicoiporation  by  refierence. 
throughout  the  rules,  nnfess  the  year  of 
an  edition  is  spedficaUy  incorporated 
into  an  individual  article.  Due  to  the 
pubhotion  of  the  1988  edition  of  40 
CFR,  IDEM  has  revised  328  lAC  1-1-3  in 
order  to  ensure  proper  incorporation  of 
tiis  mosf  recent  Fedeial  standarde  and 
requirements.  For  the  purposes  of 
incotpnration  by  refeieacsr  the  reviaioii 
upd^s  the  qifdic^le  edition  of  dto 
CFR  from  dis  1987  editioB  to  dw  1000 
edition.  Accocdisg  to  IDEM.  Ais  dnnge 
should  aitow  the  Stote  to  rsqsire 
coB^Uaaoe  with  revised  modeliag 
giiidriinss  far  Prevention  of  Significant 
Deterioration  (PSD)  and  additianat  Netr 
Source  Performance  Standards  pilSPS) 
requirements  (part  C  of  ths  Ai^* 

USEPA'kAdidns 

USEPA  is  barely  ^>previag  tbs 
revision  made  to  329  lAC  1-1^ 
References  to  ths  Cods  of  Fsdstsl 
Regulations.  Becauaa  USEPA  considers 
today's  action  aoocontrovcrsial  and 
routine,  ws  acs  approving  it  today 
without  prioi  praposaL  llw  action  will 
becoms  eOsctivs  on  Oeteber  22. 1900. 
However,  if  we  receive  notics  by 
September  21. 1900.  thst  someone 
wishes  to  submit  critical  comments,  then 
USEPA  will  publish:  fl)  A  notiev  I 
withdraws  ths  setio^  snd  (2)  « 1 
that  begins  a  new  roiewalriag  by 
proposisf  tfas  sctfon  sad  satahMiJnf  s 
commsat  period. 

NotiiiBf  in  dis  sdion  ahoahl  b« 
construed  as  peranttinf  at  sttanriag  sr 
establishing  a  precedent  foi  any  fsturs 
request  for  revision  to  any  SIP.  Each 
request  fsrrevision  to  ths  SB^sitoB  bs 
cona 
ti 
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factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

.This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  191 1988.  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  snd  Budget  waived  Table 
Two  and  Three  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Order  12291  for  a  period  of  2  years. 

Under  5  U3.C  section  605(b),  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impa'it  on  a  substantial 
number  of  small  tntiUes.  (See  46  FR 
8709.) 

Under  section  907(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeal  for  the  appropriate 
circuit  by  October  22, 1900.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(b)(2).) 


II 


List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control.  Carbon 
monoxide,  Environmental  protection. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Note<— ^corporation  by  reference  of  the 
State  Imptementation  Viaa  for  tlie  State  of 
Indiana  was  approved  by  the  Director  <rf  tlie 
Federal  Regiater  on  July  1 1982. 

Dated:  July  13.  ISOa 
ValdasV.Adamkns. 

Regional  Admini$trator. 

Tide  40  of  die  Code  of  Federal 
Regulations,  chapter  L  part  52.  is 
amended  as  fbllqws: 


PART  62^-APPROVAL  AND 
PROMULGATION  OF 
mPLEMENTATION  PLANS,  INDIANA 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.8.C  7401-7S42. 

2.  SectitMi  52.770  is  amended  by 
adding  and  reserving  paragraphs  (c)  (73) 
through  (85)  and  by  adding  paragraph 
(cK86)  to  read  as  follows: 

S  52.770   indsntincatlen  of  pisnb 
•       •       •       •       • 

(73)-(85)  [Reserved] 

(86)  On  February  15, 199a  Indiana 
submitted  an  amended  rule  which 
updates  the  applic^le  edition  of  the 
Code  of  Federal  Regulations  fit)m  the 
1987  edition  to  the  1988  edition. 

(i)  Incorporation  by  reference.  (A) 
Title  326,  Air  Pollution  Control  Board, 
Indiana  Administrative  Code  (lAC)  1-1- 
3,  References  to  the  Code  of  Federal 
Regulations,  as  published  in  the 
February  1, 1990,  Indiana  Register  (IR), 
Volume  13  at  IR  887.  Filed  wiUi  die 
Secretary  of  State  on  December  14, 1988. 


[FR  Doc.  90-19567  Filed  8-21-00;  ft45  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Hsalth  Ssrvieo 
42CFRCh.lli       .» 

St  Ellzaboths  Hospital;  Romovol  of 
Obsotots  Rsgulations 

AOINCV:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  PHS, 
HHS. 

action:  Final  rule. 


r.  This  rule  removes  obsolete 
regulations  governing  St  Elizabeths 
Hospital  The  atatntory  sothority  snder 
which  these  r^ulations  were 
promulgated  were  repealed  by  PvbBc 
Uw  98-621  (24  U.S.C  225-225h)  «dddl 
mandated  the  transfer  of  St  EUzabeths 
Hospital  to  the  District  of  Cohnnbis. 

DATIO:  August  22. 199a 

AOomoOM:  Alcohol  Drag  Abuss.  sad 

Mental  Healdi  Admiatotntion.  5800 

Fishers  Lane,  Rockville,  Maryland  20887. 


Helen  Cesari  (301)  443-464a 


Regulations  govenUng  St  Elizabedis 
Hoq>ital  are  currentiy  found  in  chapter 
in  (parts  300  to  399)  of  tide  42  of  die 
Code  of  Federal  Emulations  (CFR). 
PubUc  Uw  98-621  (24  U.S.C  225-225h) 
mandated  die  transfer  of  St  Elizabedis 
by  repealing  the  statotory  authorities 
under  which  diapter  ID  was 
promulgated.  This  final  rule  removes 
obsolete  regulations.  The  Secretary  has 
thei«f(»s  determined,  accocding  to  5 
U.S.C  553  and  Department  policy,  dist  it 
would  be  both  unnecessary  and 
cmtrary  to  the  public  interest  to  obtain 
pubUc  comment  on  diis  final  rule  or  to 
delay  die  effbctivs  date. 
List  of  Subjects  to  42  CFR  Chsplsr  m 
(psrts  SOO  to  908) 

Disbursement  of  pension  money. 
Handling  of  personal  funds  of  patients. 
Disposition  of  monies  of  deceased 
inmates.  Autopsies,  Conduct  and  traffic 
regulations  for  the  St  Elizabeths 
Hospital  Reservation,  Washington.  DC 

For  the  reasons  set  out  in  the 
preamble,  tide  42  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

Cliaptor  IN-fRemevad] 

1.  Chapter  m  (parts  300  to  399)  is 
removed. 
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Dated  lune  i,  1980. 

lUBMaMaMMI.. 

Assistant  Secretary  for  Health. 

Approved:  July  27, 1990. 
UMiia  W.  Suffivaa, 
Secretary. 
|FR  Dtic.  90-19782  Filed  S-21-90: 8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwt336 
RIN3M7-AB47 

rrvom9""^'^"*  ^  MonNKMiuwi 
FacMties  (NIF)  for  National  Security 
Efner^ency  Uee 

AODICV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule;  correction. 


f.  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
correcting  etrora  that  appeared  in  the 
printing  of  the  final  rule  establishing 
policy  guidance  for  the  Nonindustrial 
Facilities  (NIF)  Program. 
The  Rnal  rule  appeared  in  the  Federal 
r  )uly  26. 1990  (55  FR  30457). 


ITWN  CONTACT: 

Gary  Conrad,  Jr..  Planning  Specialist, 
Office  of  MobUization  Prq>arednes8. 
Federal  Emergency  Management 
Agency,  room  618. 500  C  Street  SW.. 
Washington.  DC  20472.  Telephone  (202) 
646-3578. 


rANVMPOnilATIOICln 
iveparing  the  final  rule  for  publication  in 
the  Fedetel  Beglitet.  three  errors  nvere 
inadvertently  made. 

PART  336-PREDE8IGNATlbN  OF 
NONINDUSTRIAL  FACtUTlES  (NIF) 
FOR  NATIONAL  SECURITY 


1.  On  page  3045&  third  column, 
twenty-one  lines  from  the  bottom,  in 
1 336.4(g).  a  line  of  text  was  incorrectly 
omitted.  Paragraph  (g)  of  1 3364  is 
OHTected  to  read  as  follows: 

|SSt4 


(g)  Predesignation.  Predesignation 
means  the  advanced  identification  and 
screening  of  a  NIF  to  help  ensure  there 
will  be  no  conflict  of  requirements  for  its 
use  during  a  national  security 
emergency. 

2.  On  page  30459.  first  column,  fifteen 
lines  from  the  top.  in  1 336.5(e),  a  line  of 
text  was  incorrectly  repeated.  Paragraph 
(e)  of  1 336.5  is  cefrected  to  read  as 
follows: 


•        •        •        •        • 

(e)  In  the  development  of  the  plans  for 
use  of  these  facilities,  including 
privately-owned  facilities,  different 
requirements  for  national  security 
emergencies  must  be  considered.  Such 
emergency  conditions  could  create  a 
conflicting  requirement  for  the  same 
facility  by  Government  entities.  FEMA 
will  coordinate  the  NIF  requests  by  DoD 
components  and  other  Federal  agencies 
with  the  appropriate  State  agencies  to 
ensure  that  conflicts  between  civilian 
and  military  requirements  are  avoided. 

3.  On  page  30459,  second  column, 
thirteen  lines  from  the  bottom,  in 
i  336.7(b)(4).  the  word  "advisory"  was 
incorrectly  used  in  place  of  the  word 
"advisor".  Paragraph  (b)(4)  of  §  336.7  is 
corrected  to  read  as  follows: 

(b)  •  •  • 

(4)  Resolve  conflicting  NIF  requests 
that  cannot  be  resolved  at  the  regional 
office  level  and  refer  appropriate  issues 
to  the  National  Security  Advisor  for 
resolution: 

Dated:  August  6, 1990. 
Anloiiio  Lopn. 

Associate  Director  for  National 
Preparedness,  Federal  Emergency 
Management  Agency. 
(PR  Doc  90-19760  Filed  S-21-00: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

[MM  Docket  No.  67-314] 

Broadcast  Service;  Abuae  Of  ttie 
bomnession  s  ucensaig  iroceises; 
Correction 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

•MMARV:  The  Commission,  in  its 
synopsis  of  the  Retort  and  Order  in  MM 
Dodcet  87-314  (FR  Doc.  No.  60-16547, 55 
FR  28912.  July  16. 1980)  inadvertently 
omitted  language  describing  the 
paperwork  burden  on  the  public.  That 
Federal  Re^sler  doounent  is  hereby 
corrected  by  inserting  the  following 
immediately  after  the  heading 


The  public  reporting  burden  for  the 
collection  of  information  in  1 1.420  is 
estimated  to  average  1.5  hours  per 
response.  The  burden  for  1 73 J588  is 
estimated  to  average  1.25  hours  per 


response.  The  burden  for  {  73.3569  is 
estimated  to  average  1  hour  per 
response.  Each  of  these  estimates 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed.  «nd  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  the  Managing 
Director.  Washington,  DC  20554,  and  to 
the  Ofiice  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC  20503. 
FOR  nmTHEii  inpommation  contact: 
Rita  McDonald.  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
5414. 

Federal  Communications  Commission. 
Donna  R.  Seaicy, 
Secretary. 

[FR  Doc.  90-19604  Filed  S-21-40;  8:45  am| 
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47CFRPan73 

IMM  Docket  Na  86-436;  mi-6804) 

Radio  BroadcastInQ  Ssrvlces; 
Cltronelle,AL 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r.  This  document  substitutes 
Channel  271C3  for  Channel  270A  at 
Citronelle,  Alabama,  and  modifies  the 
Class  A  permit  issued  to  Fuller 
Broadcasting  Company  of  Mobile 
County.  Inc.  for  Station  WKQR(FM),  as 
requested,  to  specify  operation  on  the 
hi^er  powered  chaimel  thereby 
providing  that  commimity  with  its  first 
expanded  coverage  FM  service.  See  54 
FR  41465,  October  la  1989.  Coordinates 
for  Channel  271C3  at  Citronelle  are  31- 
06-06  and  88-22-2&  With  this  action,  the 
proceeding  is  terminated. 
EPFECnVE  DATS:  October  11, 1990. 
FOR  FUNTNBI  mFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPFiSMOiTAiiv  infowmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-438, 
adopted  July  31, 1900,  and  released 
August  17, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  The  omnplele  text  of 


this  decision  may  also  be  purchased 
fit>m  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 
Radio  broadcaeting. 

PART732-(AMENOED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoittr.  47  U.S.C  154, 303. 

{73.202   lAmendMl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Alabama,  is  amended  by 
amending  the  entry  for  Citronelle,  by 
removing  Channel  270A  and  adding 
Channel  271C3. 

Federal  Communicationa  Commission. 
Kathlan  B.  Lmiis, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureaus 

|FR  Doc  90-19603  Bled  8-21-60: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Nationol  Oceanic  and  Atmoepherie 

Administration  1 1 

S0CFRPart67a 

[Docket  No.  ilOSO-^WIOl 

Groundfiah  Of  tho  Gulf  Of  Aiaaka 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  closure  rescission; 
request  for  comments. 

summary:  NOAA  announces  the 
rescission  of  a  previous  notice  of  closure 
for  Domestic  Annual  Processing  (DAP) 
of  "Other  Rockfish"  in  the  Western 
Regulatory  area  of  the  Gulf  of  Alaska, 
elective  12  noon,  Alaska  local  time, 
August  16, 1990.  This  action  is  necessary 
to  assure  optimum  use  of  groimdfish  in 
the  Gulf  of  Alaska.  The  intent  of  this 
action  is  to  promote  fishery  objectives  of 


the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of 
Alaska. 

OATIS:  Effective  from  noon,  Alaska 
local  time  (aXt),  August  16, 1990 
through  midnight,  a.l.t..  December  31, 
1990.  Comments  are  invited  on  or  before 
September  3, 1990. 
AOORiaiCt:  Comments  shouU  be 
mailed  to  Steven  Pennoyer,  Director. 
Aladca  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99602-1668,  or  be 
delivered  to  Room  453,  Federal  Building, 
709  West  Ninth  Street,  funeeu.  Alaska. 

FOR  FURTHRR  WrORMATION  CONTACT! 

Patsy  A.  Bearden.  Resource 
Management  Specialist.  907-586-7229. 
SUFFICMINTARV  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  611.92  and  part  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  116,000- 
800,000  metric  tons  (mt)  for  aU 
groundfish  species  in  the  Gulf  of  Alaska. 
Total  allowable  catches  (TACs)  for 
target  species  and  species  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

The  1990  TAG  initially  specified  for 
"Otiier  Rockfish"  in  the  Western 
Regulatory  Area  is  4,300  mt  (55  FR  3223, 
January  31, 1990).  Under  {  672.20(c)(3), 
when  the  Regional  Director  determines 
that  the  share  of  "Other  Rockfish"  TAG 
assigned  to  any  gear  and  for  any  area  or 
district  has  been  achieved  prior  to  the 
end  of  the  fishing  year,  the  Secretary  of 
Commerce  (Secretary)  will  publish  a 
notice  in  the  Federal  Register,  requiring 
that  "Other  Rockfish"  must  be  treated 
as  a  prohibited  species  under  1 672.20(e) 
in  all  or  part  of  that  area  or  district  for 
the  remainder  of  that  year. 

Based  on  predictions  of  high  catch 
rates  for  a  2-week  period,  NOAA 


published  a  aotloe  in  fW  FMnd  a '    ' 
Register  requiring  that  "Other  Rodcllsli'* 
be  treated  in  the  same  manner  as 
prohibited  species  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska, 
under  %  672.20(c)(3).  effective  12.-00  noon. 
a.Lt.  August  3. 1990  (55  FK  32261. 
August  6. 1990).  Since  that  time,  the 
catch  rate  in  the  "Other  Rockfish" 
fishery  wes  substantially  lower  than 
predicted,  and  2,551  mt  of  "Other 
Rod(fish"  remains  unhanrested  in  the 
Western  Regulatory  Area.  Therefore,  the 
Secretary  is  rescinding  the  previous 
closure  for  "Other  Rockfish"  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  effective  12  noon,  a.l.t..  August 
16, 1900,  to  ensure  optimum  use  of  this 
resource. 

Classification 

This  action  is  taken  under 
S  672.20(c)(3).  and  is  in  compliance  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  The  Regional 
Director  has  determined  that  substantial 
amounts  of  tiie  "Other  Rockfish"  TAG  in 
the  Western  Regulatory  Area  remain 
unharvested,  and  that  ongoing 
groundfish  operations  are  being 
unnecessarily  constrained  under  the 
existing  closure. 

Interested  persons  are  invited  to 
submit  comments  in  writing  to  the 
address  previously  cited  on  or  before 
September  3. 1990. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801,  e/ se?. 

Dated:  August  16, 190a 
David  8.  Cnatia, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc  90-19735  Filed  6-16-60: 4:29  pmj 
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Proposed  Rules 


Thi>  MCMn  of  •)•  FEDERAL  REGISTER 
oonWm  noioM  to  «w  pubic  of  tht 
propoMd  iMutnot  of  hjIm  and 
raguMions.  TTw  pwpoM  of  tttase  notices 
i>  la  OM*  liitiifnitirt  panon*  an 
oppoilunily  to  partidpato  in  Iha  nila 
maldng  prior  to  tw  adoption  of  Iha  final 


DEPARTMENT  OF  AGRICULTURE 
AflricuRural  Mwfceling  Servic* 

7CFR  Part  920 

fDoctolllo.PV-«>-1Ml 

Khvlfruil  Qrawn  in  CeMonitai; 


r.  Agricultural  Marketiog  Service. 
USDA 
action:  Proposed  rule. 


r.  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
S20  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  would 
enable  the  Kiwifruit  Administrative 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  would  be  derived  from 
assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
September  4, 1990. 
AOORCSSts:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA  P.O.  Box  96456,  Room 
2S25-S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  O^ice  of  the  Docket  Clerk  during 
regular  business  hours. 
KM  rURTHeil  MPONMATION  CONTACT: 

Caroline  C  Thorpe.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2S25-S,  Washington. 
DC  20090-6456,  telephone  202-447-2020. 
SUPPLEMENTARY  MPONMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Order  No.  920  (7  CFR  part  920) 
regulating  the  handling  of  kiwifruit 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  hereinafter  referred  \o  as  the  Act. 

lliis  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Bt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Hius.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  77  handlers 
of  California  Kiwifruit  under  Marketing 
Order  No.  92a  and  approximately  1,220 
kiwifruit  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  the  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the 
Kiwifruit  Administrative  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Department  of 
Agricultural  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  California  kiwifruit.  They 
are  familiar  with  the  committee's  needs 
and  with  the  cost  of  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticiapted  expefises  by  expected 
shipments  of  kiwifruit.  Because  thai  rate 
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is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  July  12, 1990, 
and  unanimously  recommended  a  1990- 
91  budget  of  $191,446.  This  compares 
with  $136,293  last  year.  Decreases 
include  $2,800  for  maturity  test  kits  and 
$1,300  for  field  staff  travel.  Major 
increases  this  year  include  $7,690  for 
salaries,  $4,285  for  benefits.  $7,500  for  a 
new  staff  vehicle,  and  $39,097  for  dry 
weight  maturity  testing. 

Presently  the  ^x  method  is  used  to 
measure  the  soluble  solids  (or  sugar) 
content  of  kiwifruit  in  order  to 
determine  when  it  is  to  be  harvested. 
Currently  kiwifruit  with  a  soluble  solids 
content  of  6.5  percent  are  considered 
mature  enough  to  harvest.  While  this  is 
a  good  indicator  of  palatability.  it  does 
not  guarantee  that  the  fruit  is  mature 
enough  to  continue  ripening  after 
harvest.  However,  dry  weight  testing 
measures  total  solids  which  may  be 
more  accurate  in  determining  when  to 
harvest,  as  it  may  indicate  the  ability  of 
the  fruit  to  continue  ripening  once 
harvested.  The  committee  implemented 
the  dry  weight  testing  program  to  collect 
data  throughout  California  to  evaluate 
future  use  of  this  method  during 
inspection.  Costs  cover  pay  for  13 
people,  and  equipment  such  as 
microwaves,  scales  and  supplies. 

The  committee  also  recommended  an 
assessment  rate  of  $0.01  per  7>A  pound 
try  or  equivalent,  up  from  $0.0075  last 
year.  This  rate,  when  applied  to 
anticipated  shipments  of  10.5  miUion 
trays,  would  yield  $105,000  in 
assessment  income.  This,  when 
combined  with  $86,446  from  interest 
income  and  the  reserve,  would  provide 
adequate  funds  for  budgeted  expenses. 
Operating  reserve  funds,  currently  at 
$124,202,  would  be  reduced  to  less  than 
one  fiscal  period's  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-81  fiscal  period  for  the 
program  began  on  August  1, 1990,  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  all  assessable  kiwifruit  handled 
during  the  fiscal' period.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  conunittee  at 
a  public  meeting.  Therefore,  it  is  found 
and  determined  that  a  comment  period 
of  less  than  30  days  is  appropriate 
because  the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 
expedited. 

List  of  Subjects  Is  7  CFR  Part  920 

Kiwifruit,  marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
920  be  amended  as  follows: 

PART  920-KIWIFRUIT  QROWN  IN 
CAUFORNIA    1 1 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  Sections  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C  401-674. 

2.  A  new  1 920.206  is  added  to  read  as 
follows: 

9  920.206   ExpwMws  and  liMismsnt  rata. 
Expenses  of  $191,446  by  the  Kiwifruit 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  7M  pound  tray  or  equivalent  of 
kiwifruit  is  established  for  the  fiscal 
period  ending  July  31, 1990.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  August  1&  1990. 
William  I.  Doyle. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division, 

[FR-Doc.  90-19760  Filed  8-21-90;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  50 
IDoekat  No.  PRM-50-52] 

Marvin  Lswis;  Denial  of  Petition  for 
Rutemaking 

AOENCv:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking.       \  \ 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (FRM-50-52)  from  Mr. 


Marvin  I.  Lewis.  The  petition  requests 
that  the  Commission  amend  its 
regulations  in  10  CFR  parts  2  and  50  to 
reinstate  financial  qualifications  as  a 
consideration  in  the  operating  license 
hearings  for  electric  utilities.  The 
petition  is  being  denied  because  it  raises 
no  issues  that  were  not  previously 
considered  in  the  rulemaking  process 
that  resulted  in  the  Commission's 
adoption  on  September  12. 1984  (49  FR 
35747)  of  a  final  rule  entitled 
"Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in 
Operating  License  Review  and  Hearings 
for  Nuclear  Power  Plants,"  and  because 
no  new  circumstances  have  arisen  to 
warrant  a  a  change  in  the  current 
regulation. 

AOORSSSES:  Copies  of  correspondence 
and  documents  listed  below  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street.  NW.  (Lower  Level). 
Washington.  DC. 

PON  PURTHER  MPONMATION  CONTACT: 
Darrel  A  Nash.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  492-1256. 

The  Petition 

By  letter  dated  June  6, 1988,  Mr. 
Marvin  L  Lewis  of  Phildelphia. 
Pennsylvania,  filed  with  the  NRC  a 
petition  for  rulemaking.  The  petitioner 
requested  that  the  NRC  rescind  the  rule 
that  has  eliminated  financial 
qualifications  bom  consideration  at  the 
operating  license  stage  for  electric 
utilities. 

Bans  for  Request 

Grounds  for  the  Petition 

Mr.  Lewis  states  that  long-standing 
operating  problems  at  Limerick  I  and  II 
and  at  the  Peach  Bottom  plants  have 
placed  a  financial  burden  on  the 
Philadelphia  Electric  Co  (reCo).  Mr. 
Lewis  asserts  that  PECo  has  admitted 
being  under  financial  pressure  and  that 
the  cost  of  Limerick  I  and  II  has  left 
PECo  billions  of  dollars  in  debt.  Mr. 
Lewis  also  asserts  that  despite  the 
shaky  financial  condition  of  the  parent 
utility.  Long  Island  Lighting  Company 
(ULCO),  Shoreham  was  granted  a 
license  to  operate.  He  claims  that  ULCO 
had  admitted  that  it  lacked  sufficient 
monies  to  pay  for  deconunissioning  of 
the  nuclear  power  plant,  and  he  is 
concerned  that  the  financial  problems 
facing  PECo  will  lead  to  a  situation  at 
Limerick  II  similar  to  the  Shoreham 
situation  (i.e..  the  shutdown  of  a  nuclear 
power  plant  after  it  reached  criticality 
and  its  components  had  become 
contaminated  with  radioactivity). 


General  Solution  to  the  Problem 

The  petitioner  generally  requests  that 
the  NRC  reinstate  financial  qualification 
reviews  of  electric  utilities  as  a  part  of 
the  operating  license  review  and 
hearings  for  nuclear  power  plants.  In 
addition,  the  petitioner  specifically 
requests  that  the  NRC  suspend  the 
licensing  proceedings  for  Limerick  II 
until  the  parent  utility.  PECo.  can 
demonstrate  to  the  satisfaction  of  the 
NRC  that  it  is  financially  qualified  to 
proceed  safely  with  Limerick  n  and  its 
other  nuclear  operations. 

Summary  of  Petition 

Mr.  Lewis  believes  that  Limerick  II 
will  be  issued  a  license  to  operate  at  full 
power,  and  then  because  of  PECo's 
financial  problems  and  the  excess 
generating  capacity  in  the  service  area 
resulting  from  the  plant's  operation. 
PECo  will  decide  to  decommission 
Limerick  II.  The  petitioner  asserts  that 
such  action  by  I^Co  will  expose  him 
and  other  members  of  the  public  to 
radiation  without  any  corresponding 
benefit  Mr.  Lewis  staties  that  even  if  the 
plant  stays  open,  the  shipment  of 
radioactive  waste  will  expose  him  to 
radiation  without  any  corresponding 
benefit,  and  be  claims  this  is  a  violation 
of  the  Atomic  Energy  Act  Mr.  Lewis 
cites  the  Atomic  Energy  Act  as  the  basis 
for  his  assertion  that  the  Federal 
Govemmentis  required  by  law  to 
"protect  the  health  and  safety  of  the 
public"  and  that  the  Nuclear  Regulatory 
Commission  has  been  charged  with 
enforcing  this  mandate. 

Petitioner's  Proposal 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  in  10  CFR  parts  2 
and  50  to  reinstate  financial 
qualifications  as  a  consideration  in  the 
operating  license  hearings  for  electric 
utilities.  To  achieve  this  goal,  the  NRC 
would  have  to  revoke  the  provisions  of 
the  final  rule  entitled  "Elimination  of 
Review  of  Financial  Qualifications  of 
Electric  Utilities  In  Operating  License 
Review  and  Hearings  for  Nuclear  Power 
Plants,"  adopted  on  September  12. 1964 
(49  FR  35747)  and  also  revoke  the 
provisions  of  the  final  rule  entitled 
"Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in 
Licensing  Hearings  for  Nuclear  Power 
Plants."  adopted  March  31. 1982  (47  FR 
13750).  Part  2  would  be  amended  by 
revising  1 2.104(c)(4)  and  paragraph 
VIII.(b)(4)  of  Appendix  A  to  reinstate 
the  language  of  those  provisions  that 
existed  before  issuance  of  the  final  rule 
published  March  31. 1962  (47  FR  13750). 
Part  50  would  be  amended  by  revising 
il  50.33(f).  50.40(b).  and  S0J7(aX4)  to 
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reinstate  ike  lo^gM^e  of  llMwe 
provisons  that  existed  before  issuance 
of  Ihe  fiaal  rule  pubnslred  March  31. 
19B2  {47  FR  137ajJ.  Fmally.  the  definition 
of  "electric  utiTajT  in  55  2.4  and  50.2 
would  be  revoked  because  ft  would  be 
unnecessary. 

Public  GooaHii  oo  lb*  ttetilisn 

A  notice  of  fiBng  of  petition  for 
rulemaking  was  pnbrished  in  Ihe  Federal 
Re^ater  on  August  29. 1988  (53  FR 
32913J.  Interested  persons  were  inviled 
to  submit  written  comments  or 
suggestions  concerning  the  petition  by 
October  28. 196&  The  NRC  received  21 
comments  (one  was  double  counted]  in 
response  to  the  notice:  4  from  citizens 
oiganizalioin  (one  of  which  was  sent  by 
the  pelitlonerl:  and  17  from  industry, 
industry  representative  organizations, 
and  industrial  associatioos  {two 
comments  were  received  from  one 
organization). 

AS  of  the  citizens  oi^Bnizations 
supported  the  petition,  and  all  of  the 
industry  respondents  opposed  the 
petition. 
.  The  Buio  reasons  ^  ven  for  supporiiag 
the  petition  wen 

1.  A  atility  under  finanrial  duress 
might  taka  short  cuts  in  operation  and 
procedures  which  could  result 
inaccidental  releases  of  raxlialion. 

2.  The  NRC  woidd  be  under  pressure 
to  allow  jnaiqr  questionable  safety 
practices  under  fear  that  the  utility 
would  craab  without  these  questioo^e 
approvals. 

3.  Unplanned  expenses  associated 
with  the  outages  at  the  Peach  Bottom 
units  have  greatly  weakened  PECo's 
fiaaadal  stability. 

4.  PECo's  long  history  of  ioooo^jeteikce 
and  irresponsiMity  should  have  been  a 
factor  ooBfiidered  by  the  NRC  in 
licensing  Limerick  i  and  U. 

5.  in  adopting  the  fioandal 
qualificatioB  wgulations,  the  NRC  found 
that  State  i^fMlalsry  coaunissions 
would  always  fuaiantee  utilities  an 
adequate  rate  of  fettira.  That  this  findiAg 
is  not  cofvect  has  heea  deovti^trated  ia 
the  past  by  aome  of  these  commissions 
which  have  denied  fate  increases 
requested  by  nuclear  tttilitie*. 

The  aiaia  icesoas  given  for  oppoaing 
the  petitiea  were 

1.  ia  adopting  the  pieaent  nriet.  the 
NRC  looad  that  the  tegnbted  natujc  ef 
its  lioMseea.  electric  «liitties.  asaufed 
adequate  fanding  lor  safe  power  icador 
operation  Ihraa^  Staie  and  FedenI 
rateankiag  pnenaae.  1%«  MtC  £nled  «o 
find  aHanst  for  rmiililHetectricMtiMty 
owners  el  power  faactars.  any  prowm 
link  between  lis  Hnierinl  ^aaMficaUon 
review  «rf  Midi  Mcsacaes  and  aafrty. 


2.  Hie  petition  does  not  danons;trate 
any  ratioaal  rebtioBahip  between  the 
facts  asserted  (an  increase  in  radiation 
exposarel  and  a  need  to  amend  the 
fmaadai  qnaiification  rule  to  reqwe  a 
review  at  the  operating  license  stage. 

i.  The  petitioner  had  the  opportoatty 
to  comment  and  did  coonaient  on  the 
proposed  nde.  The  petition  appears  to 
be  an  attempt  to  reopen  conaideratkai  of 
a  Gnal  nde  of  the  Coaunisuoa.  and  this 
rule  has  already  been  the  subject  of 
exteaeive  ralemakiag  proceedhigs  and 
judicial  review.  Ilie  petitian  te  reality  is 
an  atteff|)l  to  reopen  an  imkvidoal 
linrnsing  proceediag. 

4.  The  petitian  saA»  to  reopen  a 
previously  resolved  matter.  In  generai 
the  courts  have  held  that,  absent  a 
showing  that  new  circumstances  luve 
arisen  to  wairanl  a  change,  a  regulation 
validly  promulgated  by  aa 
adauoistrative  agency  is  entitled  to 
finality. 

5.  There  has  been  no  sigaificant 
change  in  the  xatemaldiig  process  or  in 
fundamental  economic  regulation 
principles  diat  would  warrant  the  NRC's 
reconsideration  of  its  1984  decision. 

6.  The  petitioner  appears  to  be 
challenging  the  finding  made  in  adopting 
the  rule,  that  is,  that  utility  rate 
regulatory  commissions  would,  without 
exception,  allow  prudently  Incurred 
costs  of  safely  operatljr^g  and 
decommissioning  nuclear  power  plants. 
The  DC  Circuit  Cooil  of  Appeals  found 
no  fault  with  the  Coounlssion's  findings 
on  this  issue.  The  petition  does  not  offer 
any  reasons  or  supporting  facts  to  show 
that  these  conclusions  are  now 
erroneous. 

7.  The  NRC  has  the  aathortty  under 
section  182a  of  the  Atomic  Energy  Act 
and  under  10  CFR  50.54(T)  to  obtain  any 
fmanca^  information  necessary  to 
determine  whedier  a  power  reactor 
licensee's  finamial  sitxiation  might 
affect  the  iioensee's  ability  to  continue 
to  operate  safely. 

&  Most  of  the  ral^nakiog  petition  is 
devoted  to  the  problems  of  PECo  and 
the  licensing  of  Limerick  I  and  II.  The 
licensing  of  Umerick  I  and  H  is  not  a 
generic  indastry  problem.  If  there  are 
proUenw  at  Limerick,  there  are  other, 
more  appropriate  means  of  seeking 
Commission  acSon. 

ft  The  problems  of  PECo  alleged  by 
the  petitioner  (such  as  aa  inadequate 
coobqg  wat«-  sapply.  an  excess  of 
generating  capacity  m  the  service  area, 
and  Iranaier  of  qualified  operaUng 
personnel  from  one  ptemt  te  anedwr)  do 
not  justify  a  generic  change  in  the 

M.  Bxperaenoe  has  Aawn  that  electric 
utilities  has*  tafcaa  appfoprtete  steps  to 
assure  the  availabtttty  of  adeqaate 


financial  resoanxs.  even  during  penods 
of  fiaancJal  stress,  by  providing  for 
delay  of  non-andear  expenses  and  by 

securing  additionai  financing. 

11.  The  finaiKial  qualification  rule  is 
an  inappropriate  standard  by  wh«A  lo 
judge  the  adequacy  of  a  atility's 
deooimninianrng  fond.  The 
reqoirements  regarding  Ae  adeqnacy  of 
a  utility's  decommiasioQing  fnnd  for 
reactors  are  contained  in  other  NRC 
regulations. 

12.  In  adopting  the  present  financial 
quahficatioTW  rule.  10  CFR  50.33tf).  ihe 
Commission  expressed  its  intent  to  use 
its  inspection/investigation  resources  to 
assure  that  licensees  experiencing 
Hnancial  difTiculties  continue  to  comply 
with  regulatory  reqairements  neoessaiy 
for  the  safe  operation  of  their  nuclear 
power  plants. 

13.  The  NRCs  fully  implemented  and 
often  extensive  onsile  licensee 
inspeciton  program  and  its  Systematic 
Assessment  of  Liceusee  Performance 
process  provides  direct  information 
regarding  the  achievement  of  safe  levels 
of  operatioB  at  eadi  facility,  obviating 
any  need  for  indirect  methods  of 
measurement  such  as  the  financial 
situation  of  licensees. 

14.  Reintroducii\g  the  case-by-case 
review  of  the  fmancial  qualifications  of 
licensees  would  interfere  with  the  NRCs 
move  towanl  standardization. 

Reasons  for  Denial 

The  current  financial  qualification 
r£;gulation  in  10  CFR  5oi3(f)  resulted 
from  an  extensive  rulemaking  process 
that  included  detailed  studies  fay  ihe 
staff  and  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC).  It  was  twice  noticed  as  a 
proposed  rule  for  comment  in  the 
Federal  Re^ster  {August  IB.  1981  (46  FR 
41786)  and  April  2. 1984  {49  FR  13044)) 
and  each  time  extensive  comments  were 
received.  These  comments  were 
evaluated,  and  the  final  ndes  were 
modified  accordingly.  All  of  the 
concerns  relating  to  financial 
qualifications  expressed  in  the  petition 
were  considered  in  these  earlier 
proceedings.  The  final  rule  was  also 
reviewed  by  the  US.  Court  of  Appeals 
for  the  D.C.  Circuit.'  Situations  such  as 
those  alleged  te  exist  at  FECo  aad 
LILCO  were  considered  in  the 
rulemaking  and  court  review  processes. 

The  portion  of  the  preamble  to  the 
present  rule  entitled  "Backgound~  (49  FR 
35747;  September  12.  Ifle4)  provides  the 


•  New  Kt^uiCmalitwm  ma  MutJear  f^Matim  n. 
NRC  727  r.2d  1U7 1D.C  Ck.  MStJt  CooMUomforlhe 
Envimomeal  ft.  Imiis  Kegioa  v.  NHC  Tte  Fid  KB 
(D.COr.MSS). 
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basis  for  the  promidgation  of  the 
existing  regulation.  The  NRCs  findings 
as  set  forth  In  die  preamble  to  the  19M 
final  rule  were  aidjudged  to  adequately 
justify  and  support  that  rule.'  No 
changes  in  rate  regulatory  law  have 
taken  place  since  then,  nor  is  the  NRC 
aware  of  any  change  In  the  practices  or 
commitments  of  rate  regulatory 
commissions.  Th«  petitioner  does  not 
identify  any  chaiq^  circumstances;  he 
only  states,  "We  are  presently  faced 
with  the  very  problems  which  I  stated  or 
predicted  in  my  5-28-84  comments  on 
the  rule."  This  argument  is  clearly  an 
attack  against  the  basis  of  the  rule  and 
does  not  arise  firom  new  or  changed 
circumstances. 

The  petition  alleges  financial  and 
other  problems  of  two  individual 
licensees.  Philadelphia  Electric 
Company  and  Long  Island  Lifting  and 
Power  Company.  Rulemaking  is  an 
inappropriate  process  for  dealing  with 
these  problems  of  individual  Ucensees. 

Because  the  petition  presents  no 
informadon  not  previously  considered 
and  because  there  cue  no  new 
circumstances,  the  NRC  has  denied  this 
petition. 

Dated  at  Rockville,  Maryland,  diii  17di  day 
of  July,  1900. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Tayhir, 

Executive  Director  for  Operations. 
(FR  Doc.  90-19767  Filed  8-21-90;  8:45  am] 
■aum  eooc  7Ms-oi«M 


FEDERAL  ELECTION  COMMISSION 
[Notice  1M0-12]  11 

11  CFR  Pwts  107, 114  and  900t 

PrMldMitial  ElMtlon  Campaign  Fund 
and  Fadaral  nnandng  of  PraaMantM 
Nominating  Convantiona 

AOENCv:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

auMMARV:  The  Commission  requests 
comments  on  a  proposed  revision  of  its 
regulations  at  11  CFR  parts  107. 114  and 
0008  governing  pablidy  financed 
Presidential  nomlnadng  conventions. 
These  regulations  implement  section  437 
of  the  Federal  Election  Campaign  Act  of 
1971.  as  amended  (2  U.S.C  431 9t  aeq.) 
and  section  9006  of  the  Presidential 
Campaign  Fund  Act  (26  U.S.C.  9008). 
Please  note  that  comment  is  also 
requested  on  several  related  issues  lot 
which  no  ^Mciflc  regulatory  language  is 
proposed  at  this  time.  The  draft  rules 
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that  follow  do  not  represent  a  final 
decision  by  the  Commission.  Further 
'^information  is  provided  in  die 
supplemmtary  Information  which 
follows. 

DATit:  Comments  must  be  received  on 
or  before  September  21. 1990. 
ADOWllili.  Comments  must  be  made  In 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel.  999 
E  Street  NW.,  Washington.  DC  20463. 
ran  PURTIWR  airaMIATION  OONTACrt 

Ms.  Susan  E.  Propper.  Assistent  General 
Counsel  (202)  378-5660  or  (600)  424- 
9530. 

•UaaUMINTAIIV  HMNHIATION:  The 
Commission  Is  considering  revising  its 
regulations  governing  public  financing  of 
Presidendal  nominating  conventions.  A 
major  focus  of  this  revision  is  a 
reorganization  of  the  current  regulations. 
One  effect  of  this  reorganization  is  to 
separate  the  rules  concerning 
convention  committees  from  those 
addressing  host  committee  and  local 
government  activity.  Thus,  proposed 
subpart  A  of  part  9006  would  now  cover 
only  convention  committees  and  subpart 
B  would  contain  the  rules  regarding  host 
committees  and  local  government 
activity.  The  draft  rules  would  also 
reorder  the  sequence  of  the  regulations 
to  follow  the  progression  of  convention 
activity  from  registration  through  use  of 
funds  and  sources  of  contributions  to, 
finally,  audits  and  repayments.  Other 
changes  are  proposed  to  make  the 
regulations  mora  consistent  with  the 
rules  applying  to  other  publicly  financed 
committees  and.  in  the  case  of  reporting, 
title  2  committees.  In  addition,  the 
Commission  is  interested  in  comments 
on  several  issues  which  have  arisen  in 
the  course  of  the  agency's 
admiidstration  of  these  rules. 

A.  Part  107-^*residential  Nondnating 
Convention,  Registration  and  Reports 

The  principal  change  proposed  in  this 
part  is  the  reordering  of  11  CFR  107.1 
and  107.2.  Reporting  by  convention 
committees  would  now  be  covered  in 
§  107.1  and  host  committee  reporting 
would  be  addressed  in  1 107.2. 

Part  900&— Federal  Financing  of 
Presidential  Nominating  Conventions 

*'B.  New  Sulqiart  A-— Expenditures  by 
Nadooal  Coaunittees  and  Coovention 
Committees 

Under  the  proposed  reorganization  of 
part  9008.  this  subpart  woidd  now 
contain  only  die  roles  relating  to 
convention  committees  set  up  1^  the 
national  party  committees  to  make 
arrangements  for  Ae  party's  presidential 
nondnating  convention.  The  provisions 
on  convention  conAdttees  have  also 


been  reordered  to  foDow  ttw  sequence 
of  convention  committee  activity. 

There  are  no  major  dianges  propoaed 
in  II  9006.1  and9oi96JL 

Proposed  1 9006.3(a)  would  move  the 
eligibility  requlremente  for  receiving  ^ 
public  financing  from  current  11  CFR 
9006Ji(b).  Paragraidi  (a)  also  reflecte  two 
proposed  changes  from  the  present 
convention  committee  agreement  Flrat 
the  requirement  that  convention 
committees  agree  to  esteblish  a  separate 
account  for  handling  private 
contributions  has  been  eliminated.  If  a 
convention  committee  were  to  accept 
private  funds,  either  due  to  a  decision 
not  to  accept  ite  full  entitiement  of 
federal  funds  or  due  to  a  deficiency  in 
the  Presidential  Election  Campaign 
Fund,  the  proposed  rules  would  provide 
the  option  of  either  setting  up  a  separate 
account  or  depositing  private 
contributions  with  paymente  received 
from  the  Fund.  This  approach  is 
consistent  with  the  rules  governing 
publicly  financed  Presidential  general 
election  candidates.  See,  proposed 
1 9006.6(a)(3].  Second,  a  new  provision 
would  be  added,  at  paragraph  (a)(4)(vii), 
requiring  convention  committees  to 
agree  to  comply  with  the  relevant 
provisions  of  tide  2.  United  Stetes  Code, 
and  the  Commission's  regulations 
implementing  those  provisions.  This 
new  condition  parallels  the  candidate 
agreements  for  publicly  financed 
primary  and  general  election 
Presidential  candidates. 

Proposed  {  9006.3(b)  would  set  forth 
the  r^istration  and  reporting 
requirements  for  convention  committees 
now  contained  in  11  CFR  9006.12.  The 
reporting  requiremento  would  be 
revised,  however,  to  track  the  reporting 
dates  for  political  committees  filing 
quarterly  reports  under  title  2.  See.  11 
CFR  104.5.  In  addition,  the  Commission 
is  proposing  that  all  convention 
committees  file  their  fint  quarterly 
report  following  either  the  quarter  in 
which  they  receive  their  first  payment 
from  the  Fund  or  when  they  be^ 
receiving  funds  or  making 
disbursements  for  convention  activity, 
whichever  is  earlier.  Under  the  current 
rules,  these  committees  may  obtain 
loans  and  begin  making  convention- 
related  disbursemente  long  before  they 
receive  their  first  public  financing 
payment  but  noiw  of  this  activity  is 
disclosed  unto  three  months  after  that 
payment  is  received.  Eariier  disclosure 
would  provide  a  more  contemporaneous 
picture  of  convention  committee  activity 
and  would  also  ease  the  burden  of  filing 
a  comprehensive  first  report  covering  as 
mudh  as  a  year's  disbursemente. 
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Fond".  Pn^KMed  pac^apb  (c)  of  dua 
section,  titled  "Linatafion  on^ymenls'' 
U  tuiimflj  faand  al  tl  dTt  WOBA 

Hm  pnrvMons  vn  "Adjiuitaieii^  oi 
EntilwiBBBC  inw  sotb  niBVBa  Bon 
uuiBirt  n.  viTnttMA  to  |)PapBseo 
IMMMJ. 

i^oiposM  { WBBA  ^niyHBBt  mm 
Certificatiaii  Thouudunw" 


rules.  In  addMoa.  yMyphUOT  Im 


rtkafOMibtttrafa 

llBtke 
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conunjtteet  IIm  ctoioe  af  aeMing  up  a 
8ei>affale  aocaoBt  Iwfrivale 
contributiana  ar  ^epMttqg  IImoi  is  the 
accoint  aaad  for  paufnaalt  fron  IIb 
Fund.  Itia  ^pinirh  paiaMek  Ami 
provided  far  pablifjy  fiaanoed  geaefal 
electiaa  caiididalaa  ia  11 CFR  WOU^ 
WiA  aoaaa  aiinor  chanya  far  darity. 
proposed  1 80Oft7.  *Uaa  of  Funds". 
ctMitains  the  pcevisioaa  of  ouzeBt  11 
CFS  MOBA  ta  additioa,  the  Conu&ission 
seeks  cammenls  on  whether  a  reviaioa 
to  this  aartinn  is  wairanted  to  darii^  the 
distincdon  between  Hems  vAiek  are 
convention  expeeses  and  should  be 
defrayed  with  pabMc  funds  [and  count 
against  the  convenQon  oommittee's 
expenditure  limit)  and  expenses  which 
are  related  to  ongoing  business  of  the 
national  conmittea  and  are  not  piu|N!iTj 
para  Tor  wim  y  uuuc  nnnu.  ueunue  mv 
cuuventHiB  ano  aanrea  as  the  veluilla  for 
certain  party^pnated  Dannesai  oie  iibc 
between  coaveflnoB  expenses  and  jMrty 
expense  can  oa  a  bmb  one.  Howevcs*.  Ab 
ComniaaioB  nas  CBOouBtered  imtimtes 
in  wUch  tlw  BBtiooal  ooaanittee  has 
sought  to  pay  for  ai^eoses  diat  are 
clearly  caHvaBfioK-ielaled.  partit^atty 
if  the  oonrcattni  la  daaa  to  the 

ConimlMfaB  wiritca  toanaaae  tfcat 

public  funds  are  asad  aolely  for  nmaiBg 

the 

arei 

should  ha  added  to  ibaw  tUa  diatiocttaB 

more  dasriy  and  tfaa^  how  that 

distinJUuB  can  ba  batter  acaiavad.  One 

option  waald  ba  to  add  a  pfesaa^tioa 

that  enpenasa  ana  coaveatioB-ielatod  H 

they  are  ioaund  by  te  eoBveatfaa 

coawaittae  ar  aatioaial  < 

the  tasM  of  the  ooevaation  or  within  Am 

coavcntiaa  cHy'a  laoala. 

IB  the  CHiBHt  rulaa.  11 CFS  SOOU. 
"LimUatian  ofFijianriilnraa".  has  baaa  a 
source  of  some  ooofuaton  because  it  aets 


forth 

state< „ 

committees  to  addUton  to  ciq>laintog  toa 
.  expenditow  iiarito  toroeaveatioa 
committees.  The  proposed  rules  weaU 
move  the  aubstaative  pravisioas 
governing  coatribuliQns  to  and 
expeaditures  by  host  committees  and 
local  govemmenls  to  ]]  9008.52  and 
9008L53  In  new  aubpait  B.  Proiposed 
I OOQU  would  then  provide,  to  a  sbiqder 
fashion,  ttie  expenditure  limits  for 
conTention  comuuttees  and  an 
explanation  of  the  fategories  exgiBined 
from  apjflication  to  Aat  limit.  Also, 
proposed  paragraph  (b)  would  add  a 
refereaea  to  axpandHores  by 
goverareeat  agOKtoa  Md  naidapal 
uajwiiattoaa  aad  woald  wake  dew  that 
exfiewfitans  by  theae  cnHties,  or  by 
host  comndttoaa,  wfll  not  co«iiil  against 

limit  tf  fee  fiarfs  are  aaed  to  aeeerdmce 
with  the  provWoBS  of  new  subpart  B. 

Curraat  tl  CR  MBKTIc}  aisa  apadfies 
the  dfcaaiataBoes  onder  wUdi 
convealHoa  tin  em  ***?"?  iwy  accept  to- 
kind  doaations  fram  bastoesses.  U  tiie 
prapoaed  lalea,  Ms  pw^apai  baa  been 
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Donations  froB  Baatoeasea.'*  Itartog  the 
last  two  ooBveatton  cipdea,  aoow 
questions  have  arisea  coaceming  the 
appficattoa  of  Ibeaa  provistoaa. 

One  qaaatioa  has  tawohred  the  afaflity 
to  deteoatoa  wbea  a  bustoeas  is  offeitog 
its  staadKd  radnctiaa  or  disoaant  to  the 
conventton  iiaaaiiUnr  nader  this 
sectioa.  PMpaaed  f  •008J  (aXlNiil 


discount,  audi  aa  a  vduaw  dlsiiwait  oa 
hotd  laoBM.  is  withto  the  vendor's 
r  ooorse  of  bostoeas.  A 


issue  relates  to  tha  practica  ef  ofisifag 
free  items  to  the  oanveattoa,  aach  as 
pianos  or  cars.  Paragraph  (aj[2}  would 
pemdt  businesses  to  provide  products 
and  services  at  no  diarge  if  they  submit 
dooaniwMatioB  sbOTving.  awwng  ouer 
things,  that  it  is  to  tSie  orffinaiy  coarse  of 
that  vandal's  baatoess  to  provide 
prodads  ar  aervfces  to  aa  aquivaicnt 
amount  and  on  sindlur  temts,  sodi  as  to 
return  for  recognition  as  an  "offldal 
provider"  of  aach  products  or  aeivioes. 
to  non-poBticalgroaps  orewenlB.  Ibis 
new  paragraph  would  codify  the 
conctosioB  reached  to  Advisery  Optaton 
1968-tS.  Ibe  Goanrisatoa  aedcB 
comment  on  whether  the  approadi 
takea  to  that  adviacay  opii^a  as 
reflected  to  |ian«n#h  (aX2).  ahoaU  be 
adopted,  ar  wbadMr  it  diaidd  be 
modifisd  to  require  that  pradacto  ar 
service*  ba  jMrwidad  at  no  less  Aan  the 
vaadar'a  emt,  aotwithstanding  tha  tod 
that  the  aaree  baaiaoM  paaiddea  ttaare  at 
no  diana  to  noajwiitira]  cltoato 


donations  Iraii  buaiKSsaa.  indadiqg  a 
statenMBtof  whet  wiaa  provided  andito 
valoB. 

A  laiBtod  potol  OBBoana  the  are  of 
different  tanaa  to  the  caasnt 
to  dascriba  the  Undsafboi 
may  SMdaa  to^dnd  donaltoaB.  Iha 
"retaa  baaiBen".  "tooal  haatoea^  an 
"toed  setafl  bvtoan"  an  aH  aaed  to 
defipa  toto  catagonr.  Iba 

tem  codd  ba  uaed  to  all  caaea.  fl 
whether  a  basis  cidsto  to 
in  different  sections,  to  particator.  the 
ComrnJaaioB  toiiiiiitoiini  odKlber  to 
require  that  aU  aach  bnstoaases  qualify 
as  "local"  to  eaava  toalftrir  god  to 
ofisring  goods  and  snvicaa  to 
commerdd  e^er  than  pohticaL  fa 
Advtoory  Optoton  1  V5-t,  tha 


which  ««dd  not  viototo  It  US£.  ttO 
(the  predeoeaaor  to  2  US.C  441b): 
Volume  disooants  on  goods  or  i 
piBcbaaad  by  tha  uMwenMon  i 
and  donations  to  a  group  organized  to 
pioouito  the  convention  dty.  The 
rationale  underlying  these  exceptions 
was  ^1  they  reflected  a  coramerdaL 
rather  than  political,  purpose  by  the 
business  so  involved.  If  the  Commission 
adopts  the  view  that  on|y  local  retail 
businesses  are  permitted  to  offer  such 
discounts  and  donations,  bow  riioald 
framJiiseea  and  aationd  chains  be 
regarded  under  this  rule?  Another  pomt 
concerns  what  factors  worfd  cause  a 
business  to  be  considered  "ketoil"  as 
opposed  to  "wholesale".  Finally,  it 
should  be  noted  that  re&rencea  to 
proposed  paragraph  (b)  to  Metropolitan 
Area  (MA)  bare  been  dtenged  from 
Metn^poKtan  StaHsltod  Area  (MSA). 
Tliis  change  contorais  to  the  adcptton  of 
"Metropolitan  Area"  aaa  more  general 
term  by  the  Office  of  Management  and 
Budget  to  its  recent  Federal  BaglitBr 
notice.  See.  55  FB 12154  (Maidi  3a 
1900). 

Under  the  cunent  r^galatiooa, 
committees  auist  indada  all  tha 
docusoeototioB  re  vureaaato  tor  pravJBg 
^  tlwt  expeBaes  are  cnawnatJoa-relatod  to 
'  tha  ooavantieB  oomadttaa  agreenent. 

puiaaaat  to  11 CFK  9DaB«(aj(4MY)-  The 
proposed  nlBB  wodd  toUew  tha  fanad 
of  the  regdatiana  for  pablidy  fiaaaoed 
Presidentid  candidates  by  only  statiBg 
in  the  ooavantiaB  oamniitteB  Bgraamed 
thd  Ifae  caaHBittaa  Bfreae  to  camp^ 
with  the  doEnaaeBtatioB  laqdwininnts 
(see  proposed  |  gaoe.3(a)(4)(iv))  and 
settiqg  forth  the  actud  documanU&OB 
provisions  to  a  aeparato  aadioB. 
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Proposed  {  9006.10  now  contains  the 
substantive  rules  an  providing  evidence 
of  convention  expenses,  to  addition, 
these  provisions  have  been  redrafted  to 
conform  to  the  documentation 
requirements  for  publicly  financed 
candidates.  See,  11  CFR  9003.5  and 
9033.11.  For  exan^e.  the  term 
"particulars"  has  been  changed  to 
"purpose  of  the  disbursement".  In  ^ 
addition,  three  new  paragraphs  have 
beien  added  to  this  sectiotu  New 
paragraph  (f)  would  make  clear  that 
convention  committees  must  retato 
records  regarding  their  disbursements 
and  receipts  and  present  them  for 
Commission  review.  Paragraph  (g) 
would  require  convention  committees  to 
maintain  a  list  of  capitd  assets  acquired 
by  the  committees.  This  proposed 
requirement  parallels  the  rules  for 
publicly  financed  Presidentid 
candidates.  See.  11  CFR  9003.5(d)  and 
9033.11(d).  FinaHy,  paragraph  (h) 
represents  the  proposed  appHcation  of 
the  Compatible  Magnetic  Media 
Requirements  (XhAIR")  to  pubhdy 
financed  convmtton  cuuuaitteea.  The 
purpose  of  the  CMMR  is  to  establish 
uniform  standards  far  produdi^ 
computerized  records  matototoed  by 
pubUdy  financed  committees  d  the  time 
of  the  Commissiaa's  audit.  Proposed 
rules  to  apply  d»  CMMR  to  pablidy 
financed  PrMidantid  cmxbdates  were 
recently  published  by  die  Comayssion 
for  comment  on  April  4, 1990.  55  FR 
12499L  At  that  time,  tiie  Commission 
noted  its  intention  to  also  address  these 
proposed  requirements  in  the  revised 
convention  regulations.  The  basic 
rationale  and  explanation  offered  to  the 
April  4  Notice  apply  equally  here.  The 
categories  of  computerized  records 
sou^t  from  convention  committees  are 
fewer,  however,  in  view  of  the 
conventions'  narrower  focus. 

Proposed  8  9008.11  contains  the 
provisions  on  "Examinations  and 
Audits"  currently  found  at  11  CFR 
9008.9.  It  would  also  mdude  a  new 
sentence  signaling  the  Commission's 
totention  to  follow  the  same  audit 
process  for  convention  committees  as  it 
now  does  when  auditing  the  committees 
of  publicly  financed  Presidential 
candidates. 

Proposed  8  9008.12,  concerning 
"Repayments",  would  follow  the  fonnat 
of  the  regulations  governing  repayment 
determmations  for  publicly  financed 
Presideatid  candidates.  See  11  CFR 
9007.2  end  903a2.  Tbto  proposed  sectton 
would  now  todtde  the  bases  for 
Commission  repayment  determinations, 
currently  found  to  11  CFR  g006.1A  and 
an  expanded  veidon  of  the  repaymeat 
determination  procedures  currendy 


found  to  11  CFR  9009.11.  These  propoaed 
diaages  wodd  apply  <be  sanw 
procedures  and  offer  the  same 
opportudties  to  conventioa  coamdtteas 
as  are  provided  for  poblidy  financed 
candidates  during  the  lepeyaMBt 
process,  to  additton,  ptqwsed 
paragraph  (b){5Hii)  would  specify  the 
time  period  for  making  an  interim 
repayment  of  unspent  fimds  after  the 
convention  has  ended.  Finally,  it  should 
be  noted  that  current  11  CFR  9008.11(e). 
regarding  fudicial  review  of  Commission 
repayment  determinations,  has  been 
ddeted  from  the  proposed  rules. 
Although  several  judidal  review 
provisions  are  found  to  the 
CoramissioB's  eimbling  statotes,  the 
Commission  no  longer  todndes 
references  to  those  provisions  to  its 
regdations  as  any  issues  arising  from  a 
request  for  such  review  are  issues  for 
resolution  by  the  courts. 

Four  proposed  new  sections  have 
been  added  to  part  9006,  dl  of  whidi 
follow  similar  provinons  far  pddidy 
financed  Presidenttoi  candidates. 
Proposed  1 9006.13  would  note  the 
Commission's  authority  to  conduct  other 
audits  or  investigations  of  a  committee 
to  an  appropriate  case.  Proposed 
S  9008.14  would  permit  convention 
committees  to  file  a  petition  far 
rehearing  after  the  Commission's  ftoal 
repayment  determinatiMi  and  wodd 
also  set  forth  the  procedures  far  seeking 
a  Commission  stay  of  its  repasmient 
determtoation  pending  apped.  Proposed 
(  9008.15  would  govern  committee 
requests  fot  extensions  of  time  under 
part  9008.  Proposed  1 900^16  would 
provide  procedures  for  hamUing  state- 
dated  committee  checks. 

C  New  Subpart  B— Host  Committees 
Representing  a  Convention  City, 
Convention  Expenditures  by 
Govemmaid  Agendes  and  Munidpd 
Corporationa 

This  proposed  subpart  has  been 
created  to  sepwate  die  rules  govemtog 
host  committees,  government  agendes 
and  locd  municipalities  from  the 
regulations  on  publidy  financed 
convention  committees. 

Proposed  1 900&50  wodd  move  the 
relevant  provisions  of  current  11  CFR 
9008.1(b)  to  this  new  subpart  to  describe 
the  scope  of  these  rules. 

Proposed  1 9008.51  wodd  contato  the 
rules  governing  registration  and 
reporting  now  found  at  11  CFR 
9008.12(a).  Proposed  paragraph  (b)  has 
been  revised  in  sevnd  respecto  First, 
the  requicenent  to  fito  bod  oonuaittee 
reports  would  begto  to  the  firat  quarter 
of  the  presidential  election  year,  rather 
than  idth  the  pod-oonvention  report  It 
has  been  the  Commission's  experience 


under  die  current  system  that  the  host 
committees'  post-convention  reports 
often  cover  more  than  a  year  of 
conventton-retoted  activity.  Earner 
disdoatav  and  dMrter  coverage  periods 
wodd  make  fiHng  eesier  for  committees 
and  wodd  provide  more  timely 
information  reganfing  the  convention 
process.  Second,  the  deadnne  for  fning 
quarteriy  reports  has  been  dianged  to 
correspond  to  the  fHing  deadline  for 
quartCTly  reports  filed  wider  title  2.  The 
time  hr  fiHng  the  firat  quarterly  report 
after  the  convention  has  also  been 
clarified  to  specify  coverage  of  die 
calendar  quarter  foHowing  the  period 
covered  by  the  post-convention  report 
Ftoally,  host  committees  wodd  be 
required  to  itemize  tfieir  receipts  and 
disbursements  to  the  extent  required  by 
11  CFR  part  104. 

The  Commission  also  wdcomes 
comments  regarding  an  additional 
question  raised  by  proposed 
i  9008.51(c).  This  section  tanplement  2 
U.S.C.  437(1),  B^ich  requires  reporting 
by  committees  or  organizatfons 
representing  "a  State  or  pditicd 
subdivision  thereof,  or  any  group  of 
pereons,  to  dealing  Brith  offidals  of  a 
national  political  party"  on  mattera 
relating  to  a  national  nominating 
convention  to  be  hdd  in  the  State  or 
pditical  subdivision.  This  language  can 
be  read  to  reqdre  reportfaig  by  an  entify 
established  by  a  state  or  locd 
government  other  than  a  host 
committee,  to  receive  funds  and  make 
disburaements  for  conventton  to  that 
locality,  although  currently  these  entities 
do  not  register  and  report. 

The  Commission  is  considering  the 
adoption  of  some  disdosure 
requirements  for  municipal  corporattons 
and  other  government  agendes 
providing  services  and  fadlities  to  a 
national  nomtoating  convention. 
Expenditures  by  these  entities  are 
laigely  the  same  are  those  pemitted  by 
the  regdations  for  host  committees.  See. 
e.g.,  proposed  f  9008.53.  to  addition. 
AOs  1962-27  and  1983-29  now  permit 
the  acceptance  of  private  donattons  by 
these  entities  to  defray  convention 
expenses.  See  discussion  of  proposed 
8  9008.53(a)(2).  For  these  reasons,  die 
Commission  believes  Uuit  reporting  by 
these  entities  win  serve  an  important 
disclosure  function. 

Proposed  8  9008.51(c)  would  require 
munidpal  corporations  and  government 
agendes  to  file  two  statements  with  the 
Commission  broadfy  describing  dieir 
convention-related  activity.  Within  10 
days  after  the  city  is  selected  as  the 
convention  site,  die  municipality  or 
other  agency  wodd  be  reqaired  to  file  a 
letter  listing  die  ktods  of  fadlities  and 
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services  it  intends  to  provide  to  the 
convention,  estimating  the  cost  of 
providing  such  facilities  and  services, 
and  stating  whether  it  will  use  general 
revenues  or  funds  donated  to  a  separate 
account  to  pay  for  these  activities.  After 
the  convention,  the  municipality  would 
submit  a  second  letter  reporting  the 
actual  totals  spent  for  each  category  of 
activities  provided  on  behalf  of  die 
convention.  The  Commission  welcomes 
comment  on  the  proposed  inclusion  of 
this  provision  to  implement  2  U.S.C.  437. 

The  provisions  governing  host 
committee  activity,  currently  set  forth  in 
11 CFR  gooe.7(d).  would  be  removed 
from  the  discussion  of  convention 
committee  expenditure  limits  and 
treated  separately  in  two  proposed 
sections  of  subpart  B.  Receipts  and 
disbursements  by  the  host  committee  for 
promoting  the  convention  city  would  be 
addressed  proposed  i  9008.52.  Proposed 
{  900633  would  combine  the  rules  on 
receipts  and  disbursements  for 
convention  expenses  by  both  host 
committees  and  local  municipal 
corporations  and  government  agencies. 
Since  the  scope  of  permissible 
convention  expenses  is  the  same  for 
these  groups,  the  Commission  is 
proposing  to  treat  them  together  to 
avoid  the  need  for  cross-referencing. 

The  Commission  also  seeks  comment 
on  the  proposed  inclusion  of  new 
1 900e.53(a)(2).  which  would  codify  die 
conclusions  reached  in  Advisory 
Opinions  1962-27  and  1983-29.  Under 
these  advisory  opinions,  convention 
cities  were  permitted  to  establish  a 
municipal  fund  to  receive  donations  and 
make  disbursements  in  connection  with 
a  nominating  convention,  provided 
certain  conditions  were  met.  First,  the 
fund  must  have  been  created  to  attract 
conventions  and  other  events  to  the 
locality  on  a  broad  scale,  and  cannot  be 
established  for  the  sole  purpose  of 
providing  services  and  facilities  to  the 
nominating  convention.  Second,  the 
creation  of  sudi  a  fund  must  be 
necessitated  by  a  prohibition  under 
local  law  against  the  use  of  general  tax 
revenue  for  these  purposes.  And  finally, 
donations  to  the  fund  must  be 
unrestricted  and  mnay  not  be 
designated  for  any  particualr  use, 
including  the  nominating  convention. 

In  addition,  a  few  changes  have  been 
made  in  the  proposed  rules  at  paragraph 
9006.53(b).  Hrtt.  the  Commission  wishes 
to  make  clear  that  banks  do  not  qualify 
as  local  retail  businesses  under  this 
section.  Second,  while  local  municipal 
corporations  and  government  agencies 
may  donate  fimds  to  host  committees  for 
convention  expenses,  the  Commission  is 
proposing  to  limit  the  requirement  tiiat 


the  amount  of  the  donation  be 
proportionate  to  the  donor's  commercial 
return  to  contributions  by  local 
businesses.  As  municipal  corporations 
and  government  agencies  may  defray 
these  expenses  on  their  own,  without 
limit,  the  Commission  believes  it  is 
unnecessary  to  impose  a  limit  on 
donations  by  these  groups  to  host 
committees  for  the  same  purpose.  In 
addition,  it  is  difficult  to  determine  what 
would  be  a  proportionate  return  for 
these  entities. 

Proposed  §  9008.54  would  set  out  tiie 
basic  rule  regarding  Commission  audits 
of  host  committees,  which  is  now  found 
at  11  CFR  9008.9.  As  Uie  Commission  is 
proposing  with  respect  to  convention 
committees,  this  section  would  also 
include  a  new  sentence  indicating  the 
Commission's  intention  to  follow  the 
same  audit  process  that  it  used  when 
auditing  committees  of  publicly  financed 
Presidential  candidates.  In  the  case  of 
host  committees,  however,  the 
Commission  will  not  make  any 
repayment  calculations  because  host 
committees  do  not  received  public 
funds. 

list  of  Subjects 

11  CFR  Part  107 

Political  committees  and  parties, 
Rqiorting  and  recordkeepinjg 
requirements. 

nCFRPartgooe 

Campaign  funds.  Political  committees 
and  parties,  Rep<Nling  and 
recordkeeping  requirements. 

Certificatioo  of  No  Effect  Pursuant  to  5 
U.S.C  ms(b)  (Regulatiny  Flexibility 
Act) 

These  proposed  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  few,  if  any, 
small  entities  are  affected  by  the 
proposed  rules. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapters  A  and  E.  chapter  I  of  tide, 
11  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Part  107  would  be  revised  as 
follows: 

PART  107-PRE8IDEIfTIAL 
NOMMATINQ  CONVEHTION, 
REGISTRATION  AND  REPORTS 

Sec. 

107.1    R^ttration  and  reports  by  political 
parties. 


107.2    Registration  and  report!  by 

committees  including  host  committees, 
organizations  or  other  groups 
representing  a  State,  city  or  other  local 
government  agency. 
Authority:  2  U.S.C  437. 438(a)(8). 

S  107.1  Registration  and  reports  by  political 
parties. 

Each  convention  committee 
established  under  11  CFR  9008.3(a)(2)  by 
a  national  committee  of  a  political  party 
and  each  committee  or  other 
organization,  including  a  national 
committee,  which  represents  a  political 
party  in  making  arrangements  for  that 
party's  convention  held  to  nominate  a 
presidential  or  vice  presidential 
candidate  shall  register  and  report  in 
accordance  with  11  CFR  9008.3(b). 


(107.2   Registration 
cominitteeB 
organizationo  or 
aState.cltyor 


and  reports  by 
host  cotnmittees. 
groupe  rspreaentlng 
local  govermnent 


Each  committee,  including  a  host 
committee,  other  organization  or  group 
of  persons,  which  represents  a  State, 
municipality,  local  government  agency 
or  other  political  subdivision  in  dealing 
with  officials  of  a  national  political 
party  with  respect  to  matters  involving  a 
presidential  nominating  convention 
shall  register  and  report  in  accordance 
with  11  CFR  9008.51. 

PART  1 14-CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

2.  The  auOiority  citation  for  part  114 
would  continue  to  read  as  follows: 

Audwrity:  2  U.S.C  431(8)(B),  431(9)(B).  432, 
437d(a)(8),  438(a)(8),  and  441b. 

3.  Section  114.1  would  be  amended  by 
revising  paragraph  (a)(2)(viii)  as  follows: 

(114.1   OelMiione, 

(a)  *  •  •      . 

(2)  •  *  • 

(viii)  Activity  permitted  under  11  CFR 
9008.9, 900a52  and  9006.53  witii  respect 
to  a  presidential  nominating  convention; 
•       •  .    •       •       • 

4.  Part  9006  would  be  revised  as 
follows: 

PART  900S-FEOERAL  FINANCINQ  OF 
PRESIDENTIAL  NOMNATINQ 
CONVENTIONS 


8m. 

9008.4  Entillemeat  to  payments  frem  die 
fund. 

9008.5  A  djinfitl  e£  WnHdinwl 
9006.8    Payment  sad  oertificatfon 

preoeduns. 

9008.7  Umtltmdt. 

9008.8  liBftatlonofeapMdituM. 

9008.9  Receipt  of  MdnddoHtianfcaB 
businesses. 

9008.10  Documentation  of  diaburseawBtsi 

9008.11  Bxaminatk»  and  audits. 
900ftI2   Repayments. 

9008.19    AdcBtionsI  audits. 

9098.14  PMitioBS  far  whearing;  stays  of 
tcpaynaat  detenniaadonsi 

9008.15  Extensions  of  time. 

9008.16  Stak^tadcooffliiltec  checks. 


(b)iliirf 


neneMBRiDai 


a 
Municipal 

9608.50  Scope.      I 

9008.51  Registradia  and  repwls. 

9008.52  CantrttmtlDBS  to  sod  expendltnies 
by  host  coanfliltees  to  promote 
conventioa  dty. 

9008.53  Rypendihaes  tot  convention 
facilities  and  services  by  govamment 
agencies,  municipal  corporations  and 
host  committees. 

9006.54  Examination  and  audit 

Anlbarity:  2  U.&C  437, 438(a)(8):  28  U.S.C 
9008, 9000(b). 


CofiNiiillMS  MM  ConvOTtton  CominlttoM 

oCC> 

9008.1  Scope. 

9008.2  Definitions.     < 

9008.3  Eligibility  for  paymentt;  Registration 
and  reporting. 


19006.1    Scope. 

(a)  This  part  interprets  2  U.S.C  437 
and  26  U.S.C.  9006.  Under  26  U.S.C 
9008(b),  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defray  expenses  incurred 
with  respect  to  a  Preeidenttal 
Nominatii^  convention.  Under  26  U.S.C 
9006(d),  expenditures  with  regard  to 
such  a  convention  by  a  nationd 
committee  receivfaig  pnblic  foads  are 
limited  to  $4.000000.  as  ad^sted  by  the 
Consumer  Prks  Index.  New  parties  are 
not  entitied  to  receive  any  pubbc  fonds 
to  defray  convention  expenses. 

(b)  Under  2  U.S.C  437,  each 
conmiittee  or  organizatioa  which 
represents  a  national  party  in  making 
arrangements  for  that  party's 
presidential  nominating  convention  is 
required  to  file  disclosure  reports.  TUs 
reporting  (ligation  extends  to  all  such 
committees  or  organizations,  regardSess 
of  whether  or  not  pablic  funds  were 
used  or  availablp  to  defr^  cooeeottoa 
expenses.  i 

(9006.2   Deflnlf'MM. 

(a)  CoBaniniatt  mease  Am  Federal 
Election  ComeHSSJon.  990  E  Street,  NW.. 
WashtegtiMi.  DC  20463. 


26  U&C  606(8). 

any  psesidntiel  dectknu  a  pdWcd 
party  whose  eandldafle  lor  the  eflloe  of 
PMaifleBt  in  tlie  preceaing  piesiaeBtlal 
electf  on  received,  as  the  candidBts  ef 
such  party.  25  percent  or  more  of  die 
total  number  of  pt^oUr  votes  noelvcd 
by  aUcaadidatesfer  sodt  office. 

{d)  MuioTiNutK  BieaDs,  with  reelect  to 
any  presidential  electioB,  a  political 
party  whose  Candida  £»  the  office  of 
President  in  the  preceding  presideBtial 
election  received,  as  the  candidate  (tf 
such  party.  5  percent  or  more,  but  less 
than  25  percent,  of  the  total  nun^ier  ttf 
popular  votes  received  by  all  eamfidates 
for  such  office. 

(e)  National  committee  means  the 
organization  which,  by  virtue  of  the  by- 
laws of  the  political  party,  is  responsible 
for  the  day  to  day  operation  of  the  party 
at  the  national  leveL 

(f)  New  party  means,  with  reelect  to 
any  presidential  election,  a  political 
party  iK^iich  is  neither  a  major  party  nor 
a  minor  party. 

(g)  Nominating  convenUon  means  a 
convention,  caucus  or  other  meeting 
whidi  is  held  by  a  political  party  at  the 
national  level  and  which  chooses  the 
presidental  nominee  of  the  party  tfaroogh 
selection  by  delegates  to  that 
convention  or  through  other  similar 
means. 

(h)  Secretary  means  the  Secretary  of 
the  Treasury  of  the  United  States. 

(  9008.3    BlgMRy  fof  peynentsi 
rsgistrailoii  ano  repoflng. 

.  (a)  Eligibility  requiremente.  (l)To 
qualify  for  entftlement  tmder  11  CPU 
9008.4  and  9006.5.  the  national 
committee  of  a  major  or  minor  political 
party  shall  establish  a  convention 
committee  pursuant  to  paragraph  (a)(2) 
of  this  section  and  shall  file  en 
application  statement  pursoant  to 
paragraph  (a)(3)  of  this  section.  The 
conventimi  cooHnittee,  in  conjenction 
with  the  naticmal  conanittee,  shall  file 
an  agreement  to  comply  with  the 
conditiraia  set  forth  at  paragraph  (aK4) 
of  tUa  section. 

(2)  The  national  committee  riiall 
establish  a  convention  committee  whidi 
shall  be  responsMe  for  conducting  die 
day  to  day  ammgemoits  and  operations 
of  diet  party's  presidential  nonnnating 
convention.  Tlw  convention  cmnmittee 
shall  register  wiA  the  CtHnmission  as  a 
political  cosamittee  porseant  to  n  CFR 
part  loe.  The  convention  committee 
shall  leortve  all  pnblic  funds  to  which 
the  national  committee  is  entitled  mder 
11  CFR  90064  ad  9066,5  and  ^  private 
contributions  made  for  the  purpose  of 


defraying  convention  wxfmtM.  AM 
expenditures  on  bdialf  ^the  natiaaa! 
cowiBiWee  wr  cenvenMen  expeneav  shall 
iM  made  by  ne  ooRventMn  oomnMee, 

(3)  llie  national  oomndttee  rimU  fib 
with  the  Commission  an  appH cation 
statement.  Any  dianges  in  the 
infonnafion  provided  in  nw  appBcation 
statement  must  be  reported  to  the 
Commission  within  W  days  fbHowing 
the  change.  The  anitfcatton  statement 
shafl  indnde: 

(i)  The  name  and  address  of  the 
national  committee; 

(ii)  The  name  and  addteaa  ef  the 
convention  committee  and  of  fbe 
officers  of  that  committee; 

(iii)  The  name  of  the  dty  where  the 
convention  is  to  be  hrid  sad  die 
appnoximate  dates; 

(iv)  The  name,  addkeas.  ud  position 
of  the  convention  comnttttee  oiSoers 
designated  by  the  netioad  oomndttee  to 
sign  requests  for  peymenle;  and 

(v)  The  name  and  address  of  the 
depository  of  the  convention  committee. 

(4)  The  convention  committee  shaH 
by  letter  to  the  Commission,  agree  to  the 
conditions  set  forth  in  paragraphs  (a)(4) 
(i)  through  (viii)  of  this  secttcm.  This 
agreement  shafi  also  be  bincBng  upon 
the  national  committee. 

(i)  The  convention  committee  shall 
agree  to  comply  with  the  ^nitbcable 
e?q>en(Bture  limitation  set  forth  at  11 
CFRQOOeJ. 

(ii)  The  convention  committee  shall 

agree  to  file  conventioa  reports  as 

required  under  2  U.S.C  437  and  11  CFR 
9008.3(b). 

(iii)  The  convention  committee  shaO 
agree  to  establish  one  or  more  accounts 
into  which  all  public  fimds  received 
unda  11  CFR  90064  end  9006l5  most  be 
'  deposited  and  from  whidi  all 
expenditures  for  convention  expenses 
must  be  made.  Such  aGcoant(s)  shall 
contain  only  pubUc  fonds  except  as 
provided  in  11  CFR  9006.6(a)(3). 

(iv)  The  convention  comndttee  shall 
agree  to  keep  and  fomish  to  the 
Commission  all  docuraentetioo  of 
convention  disbursenents  mode  by  die 
committee  as  required  mider  11  CFR 
9006.10.  Ihe  convention  committee  has 
the  burden  of  proving  thet 
disbursements  by  the  oHivention 
committee  were  for  purposes  ef 
defraying  convention  expenses  as  set 
fordi  at  11  CFR  9(106.7(a)(4). 

(v)  The  convention  committee  shaQ 
agree  to  furnish  to  the  Commission  any 
books,  records,  induding  baidc  records 
for  all  accounts,  and  a  copy  of  any 
contract  «diieh  the  national  committee 
enters  into  with  a  host  committee  or 
convention  dty,  es  wefl  as  odier 
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infonnation  that  the  Commission  may 
request 

(vi)  The  coovention  committee  shall 
agree  to  permit  an  audit  and 
examinatioa  pursuant  to  26  \}S.C 
9008(g)  and  11 CFR  9006.11  of  all 
conventioa  expenses:  to  facilitate  such 
audit  by  making  available  office  space, 
records,  and  audi  personnel  as  is 
necessary  to  the  conduct  of  the  audit 
and  examination:  and  to  pay  any 
amounts  required  to  be  paid  under  26 
U.S.C  900e(h)  and  11  CFR  9008.12. 

(vii)  The  convention  committee  shall 
agree  to  comply  with  the  applicable 
requirements  of  2  U.S.C  431  et  seq.,  28 
U.S.C  9006.  snd  the  Commission's 
regulations  at  11  CFR  parts  100  through 
115  and  9006. 

(viii)  The  convention  committee  shall 
pay  any  civil  penalties  included  in  a 
conciliatioa  agreement  or  imposed 
under2U5.C437g. 

(5)  The  application  statement  and 
agreement  may  be  filed  at  any  time  after 
June  1  of  the  calendar  year  preceding 
the  year  in  whidi  a  Presidential 
nominating  convention  of  the  political 
party  is  held,  but  no  later  than  the  first 
day  of  the  convention. 

(b)  Registration  and  reports  by 
political  parties— {I]  Registration,  (i) 
Each  convention  committee  established 
by  a  national  committee  under 
paragraph  (aH2)  of  this  section  shall 
register  widi  die  Commission  on  FEC 
Form  1  as  a  political  committee  pursuant 
to  11  CFR  pvt  102  and  shall  file  reports 
with  the  Commission  as  required  at 
paragraph  (bK2)  of  this  section.  Each 
report  filed  by  the  committee  shall 
contain  the  information  required  by  11 
CFR  part  104. 

(ii)  A  State  party  committee  or  a 
subordinate  committee  of  a  State  party 
committee  which  only  assists  delegates 
and  alternates  to  the  convention  firom 
thai  State  with  travel  expenses  and 
arrangements,  or  which  sponsors 
caucuses,  receptions,  and  similar 
activities  at  the  convention  site,  need 
not  register  or  report  under  this  section. 

(2)  Quarterly  and  post  convention 
reports:  content  and  time  of  filing.  Each 
committee  required  to  register  under 
paragraph  (b)(1)  of  this  section  shall  file 
reports  as  follows: 

(i)  The  first  quarterly  report  shall  De 
filed  on  FEC  Form  4  no  later  than  15 
days  following  the  close  of  the  calendar 
quarter  in  which  the  committee  either 
receives  payment  under  11  CFR  9008.6 
or  receives  contributions  or  makes 
expenditures  to  defray  convention 
expenses.  The  committee  shall  continue 
to  file  reports  on  a  quarterly  basis  no 
later  than  the  ISth  day  folio  wring  the 
close  of  each  calendar  quarter,  except 
that  the  report  for  the  final  calendar 


quarter  of  the  year  shall  be  filed  on 
January  31  of  die  following  calendar 
year.  Reports  shall  be  complete  as  the 
last  day  of  the  preceding  calendar 
quarter  and  shall  be  filfid  until  the 
committee  ceases  activity  in  connection 
with  the  party's  presidential  nominating 
convention  under  paragraph  (c)  of  this 
section. 

(ii)  Any  quarteriy  report  due  within  20 
days  before  or  after  the  convention  shall 
be  suspended  and  the  committee  shall  in 
lieu  of  such  quarterly  report  file  a  post 
convention  report  "The  post  convention 
report  shall  be  filed  on  the  earlier  of:  60 
days  following  the  last  day  the 
convention  is  officially  in  session:  or  20 
days  prior  to  the  presidential  general 
election.  The  post  convention  report 
shall  be  complete  as  of  15  days  prior  to 
the  date  on  which  the  report  must  be 
filed. 

(c)  Cessation  of  activity.  A  convention 
committee  which  has  received  payments 
under  11  CFR  9008.6  shall  cease  activity 
no  later  than  24  months  after  the 
convention,  unless  the  committee  has 
been  granted  an  extension  of  time.  The 
Commission  may  grant  any  extension  of 
time  it  deems  appropriate  upon  request 
of  the  committee  at  least  30  days  prior  to 
the  close  of  the  24  month  period. 

(90064   EiiUUsinent to iMyiiieiils from ttie 
fund. 

(a)  Major  parties.  Subject  to  the 
provisions  of  this  part,  the  national 
committee  of  a  major  party  shall  be 
entitled  to  receive  payments  under  11 
CFR  9008.6  with  respeqt  to  any 
presidential  nominating  convention,  in 
amounts  which,  in  the  aggregate,  shall 
not  exceed  $4  million,  as  adjusted  by  the 
Consumer  Price  Index  under  11  CFR 
9008.5(a). 

(b)  Minor  parties.  Subject  to  the 
provisions  of  this  part,  the  national 
committee  of  a  minor  party  shall  be 
entitled  to  payments  under  11  CFR 
9008.6  with  respect  to  any  presidential 
nominating  convention  in  amounts 
which,  in  the  aggregate,  shall  not  exceed 
an  amount  which  bears  the  same  ratio 
to  'he  amount  which  the  national 
committee  of  a  major  party  is  entitled  to 
receive  under  11  CFR  9008.5  as  the 
number  of  popular  votes  received  in  the 
preceding  presidential  election  by  that 
minor  party's  presidential  candidate 
bears  to  the  average  number  of  popular 
votes  received  in  the  preceding 
presidential  election  by  all  of  the  major 
party  presidential  candidates. 

(c)  Limitation  on  payments.  Payments 
to  the  national  committee  of  a  major 
party  or  a  minor  party  under  11  CFR 
9008.6  from  the  account  designated  for 
such  committee  shall  be  limited  to  the 


amounts  in  such  account  at  the  time  of 
payment 

wiw.>   iia|usoiMni  or  eniiiMnwni, 

(a)  The  entitlements  established  by  11 
CFR  9006.4  shaU  be  adjusted  on  the 
basis  of  the  Consumer  Price  Index 
pursuant  to  the  provisions  of  2  U.S.C 
441a(c). 

(b)  The  entitlements  established  by  11 
CFR  9008.4  shall  be  decreased  by  the 
amount  of  income  generated  by  the 
investment  of  public  funds  under  11  CFR 
9008.7(a)(5),  less  any  tax  paid  on  such 
income. 

(c)  The  entitlements  established  by  11 
CFR  9008.4  shall  be  adjusted  so  as  not  to 
exceed  the  difference  between  the 
expenditure  limitations  of  11  CFR 
9006.8(a)  and  the  amount  of  private 
contributions  received  under  11  CFR 
9008.6(a)  by  the  national  committee  of  a 
political  party.  In  calculating  these 
adjustments,  amounts  expended  by 
Government  agencies  and  municipal 
corporations  in  accordance  with  11  CFR 
9008.53;  in  kind  donations  by  businesses 
to  the  national  committee  or  convention 
committee  in  accordance  with  11  CFR 
9008.9;  expenditures  by  host  committees 
in  accordance  with  11  CFR  9008.52  and 
9008.53;  expenditures  to  participate  in  or 
attend  the  convention  under  11  CFR 
g008.8(b)(2);  and  legal  and  accounting 
services  rendered  in  accordance  with  11 
CFR  9008.8(b)(4)  will  not  be  considered 
private  contributions  or  expenditures 
counting  against  the  limitation. 

S9006J   Payment  and  certificstton 
procedures. 

(a)  Optional  payments;  private 
contributions.  (1)  The  national 
committee  of  a  major  or  minor  party 
may  elect  to  receive  all,  part,  or  none  of 
the  amounts  to  which  it  is  entitled  under 
11  CFR  9008.4  and  9008.5. 

(2)  If  a  national  committee  of  a  major 
or  minor  party  elects  to  receive  part  or 
none  of  the  amounts  to  which  it  is 
entitled  under  11  CFR  9008.4  and  9008.5, 
or  if  the  Secretary  determines  there  is  a 
deficiency  in  the  Fund  under  26  U.S.C. 
9008(b)(4),  the  national  committee  may 
receive  and  use  private  contributions,  so 
long  as  the  sum  of  the  contributions 
which  are  used  to  defray  convention 
expenses  and  the  amount  of 
entitlements  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  11  CFR  9008.8. 

(3)  All  private  contributions  received 
by  the  national  committee  to  defray 
convention  expenses  shall  be  subject  to 
all  reporting  requirements,  limitations 
and  prohibitions  of  title  2.  United  States 
Code.  The  convention  committee  may 
establish  a  separate  account  for  private 


contributions  or  nay  deposit  sudi 
contributions  with  payments  received 
firom  the  Fund  putsuant  to  paragraph  (d) 
of  this  section.  The  account(s)  shall  be 
maintained  at  a  State  bank,  federally 
chartered  depository  institution  or  other 
depository  institution,  the  deposits  or 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(b)  Increase  in  certified  amount  If  the 
application  statement  is  filed  before  it  is 
possible  to  detennine  the  cost  of  living 
increase  for  the  year  preceding  the 
convention,  that  amount  determined  by 
the  increase  shall  be  paid  to  the  national 
committee  promptly  after  the  increase 
has  been  determined. 

(c)  Availability  of  payments.  The 
national  committee  of  a  major  or  minor 
party  may  receive  payments  under  this 
section  begimdng  on  July  1  of  the 
calendar  year  unmediately  preceding 
the  calendar  year  in  which  a 
Presidential  nominating  convention  of 
the  political  party  hivoived  is  held. 

(d)  Certification  of  payment  After  a 
national  committee  has  properly 
submitted  its  appUcation  statement  and 
aggreement  as  required  under  11  CFR 
9006.3(a)  (3)  and  (4),  and  upon  receipt  of 
a  written  request  payment  of  the 
committee's  entitlement  shall  be 
certified  by  the  Commission  to  the 
Secretary  of  the  IVeasury. 

89006.7    UssoffUMs. 

(a)  Permissible  uses.  Any  payment 
made  under  11  CFR  9008J  shall  be  used 
only  for  the  following  purposes: 

(1)  Such  payment  may  be  used  to 
defi'ay  convention  expenses  (uicluding 
the  payment  of  deposits)  incurred  by  or 
on  behalf  of  the  national  committee 
receiving  such  payments;  or 

(2)  Such  payment  may  be  used  to 
repay  the  principal  and  interest  at  a 
commercially  reasonable  rate,  on  loans 
the  proceeds  of  which  were  used  to 
defi'ay  convention  expenses;  or 

(3)  Such  payment  may  be  used  to 
restore  funds  (indudhig  advances  fiom 
the  national  committee  to  the 
convention  committee),  other  than 
contributions  to  the  committee  for  the 
purpose  of  defraying  convention 
expenses,  where  such  funds  were  used 
to  defray  convention  expenses. 

(4)  "Convention  eiqienses"  biclude  all 
expenses  incurred  by  or  on  behalf  of  a 
political  party's  national  committee  or 
convention  committee  with  respect  to 
and  for  the  purpose  of  conductbig  a 
presidential  nominating  convention  or 
convention-related  activities.  Such 
expenses  include,  but  are  not  limited  to: 

(i)  Ejqienses  for  prqwring, 
maintaining,  and  dismanUing  the 


physical  site  of  the  convention, 
induding  rental  of  the  hall,  platforms 
and  seating,  decorations,  telephones. 
security,  convention  hall  utilities,  and 
other  related  costs; 

(ii)  Salaries  and  expenses  of 
ccmvention  committee  employees, 
volunteers  and  similar  personnel  whose 
responsibilities  involve  planning, 
management  ot  otherwise  conducting 
the  convention: 

(iii)  Salary  or  portion  of  the  salary  of 
any  national  committecpemployee  for 
any  period  of  time  during  whidi,  as  a 
major  responsibility,  diat  employee 
performs  services  related  to  Uie 
convenflm: 

(iv)  Expenses  or  national  committee 
employees,  volunteers  or  other  similar 
personnel  if  diose  expenses  were 
incurred  in  the  performance  of  services 
for  the  convention  in  addition  to  the 
services  normally  rendered  to  the 
national  committee  by  siich  personnel: 

(v)  E}q>en8ei  for  conducting  meetings 
of  or  related  to  committees  dealing  with 
the  conduct  and  operation  of  the 
convention,  such  as  rules,  credentials, 
platform,  site,  contests,  call, 
arrangements  and  permanent 
organkation  committees,  induding 
printing  materials  and  rental  costs  for 
meeting  space. 

(vi)  Expenaet  incurred  in  securing  a 
convention  dty  and  facility: 

(vii)  Expenses  incurred  in  providing  a 
transportation  system  in  the  convention 
dty  for  use  by  delegates  and  other 
t>er8ons  attending  or  otherwise 
connected  with  the  convention; 

(viii)  Expenses  for  entertaiiunent 
activities  which  are  part  of  the  offidal 
convention  activity  sponsored  by  the 
national  committee,  induding  but  not 
limited  to  dinners,  concerts,  and 
receptions;  except  diet  expenses  for  the 
following  activities  are  excluded: 

(A)  Entertainment  activities 
sponsored  by  or  on  behalf  of  candidates 
for  nomination  to  the  office  of  President 
or  Vice  President  or  State  delegations; 

(B)  Entertainment  activities  sponsored 
by  the  national  committee  if  the  purpose 
of  the  activity  is  primarily  for  national 
committee  business,  such  as  fundraising 
events,  or  selection  of  new  national 
committee  officers; 

(C)  Entertainment  activities  sponsored 
by  persons  other  than  the  national 
committee;  and 

P)  Entertainment  activities 
prohibited  by  law; 

(ix)  E)q>enses  for  printing  convention 
programs,  s  Joumal  of  proceedings, 
agendas,  tickets,  badges,  passes,  and 
other  similar  publications; 

(x)  Administrative  and  office 
expenses  for  conducting  the  amventicm. 
induding  stationery,  office  supplies. 


office  machines,  and  telephone  charges; 
but  excluded  horn  these  expenses  are 
die  cost  of  any  services  stqiplied  by  tlw 
national  committee  at  its  hesdquartsfs 
or  principal  offios  If  such  services  srs 
inddental  to  the  convention  and  not 
utilized  primarily  for  the  convention: 
and 

(xi)  Payment  of  die  prindpal  and 
interest  at  a  commercially  reasonable 
rate,  on  loans  the  proceeds  of  which 
were  used  to  defray  convention 
expenses.  ^[r'  ■ 

(5)  Any  investment  of  pnbBc  funds  or 
any  other  use  of  public  funds  to  generate 
income  is  permissible  only  if  the  income 
so  generated  is  used  to  defray 
convention  esqienses.  Sudi  income,  less 
any  tax  paid  on  it  will  be  appUsd  - . 
against  the  national  committee's 
payments  under  11  CFR  9006^  or  where 
appropriate,  the  Commission  may 
detennine  that  a  repayment  is  required 
on  the  basis  of  such  faicome. 

(b)  Prohibited  uses.  (1)  No  pert  of  sny 
payment  made  under  11  CFR  90064 
shall  be  used  to  defray  die  expenses  of 
any  candidate,  ddegata  or  alternate 
ddegate  who  is  partidpating  in  any 
presidential  nominating  convention 
except  that  die  expenses  of  a  person 
partidpating  in  the  convention  as 
offidal  personnel  of  die  national  party 
may  be  defrayed  with  public  funds  even 
thou^  that  person  is  simultaneously 
partidpating  as  s  ddegate  mr  candidate 
to  the  convention.  Hiis  Part  shall  not 
prohibit  candidates,  delegates  or 
alternate  delegates  who  sra 
partidpating  in  a  presidential 
nominating  convention  from  attending 
offidal  party  convention  activities 
indudiiig  but  not  limited  to  dinners, 
concerts  and  receptions,  where  such 
activities  are  paid  for  with  public  funds. 

(2)  Public  funds  shall  not  be  used  to 
defray  any  expense  the  incurring  or 
payment  of  w4ich  violstes  sny  law  of 
the  United  States  or  any  law  of  the  State 
in  which  such  expense  is  incurred  or 
paid,  or  any  regulation  prescribed  under 
Federal  or  State  Ismts. 

(3)  Public  funds  shall  not  be  used  to 
pay  dvil  or  criminal  penalties  required 
or  agreed  to  be  paid  pursuant  to  2  U.S.C. 
437g.  Any  amounts  received  or 
expended  by  the  national  committee  or 
convention  committee  of  a  political 
party  to  pay  such  penalties  shall  not  be 
considered  contributioiu  or 
expenditures,  except  that  such  amounts 
shall  be  reported  in  accordanoe  with  11 
CFR  part  104  and  shall  be  subjed  to  the 
prohibitions  of  11  CFR  1104  and  parents 
114  and  115. 
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iMOCS   LhnNiUon  of  sxpcndHufWb 

(•)  Nadoaa/  party  limitotiom.-^) 
Mttforpartim,  Except  as  provided  by 
parapaph  (aX^  of  thia  section,  tha 
national  ooamittea  (^  a  major  party 
may  oot  incur  ooovaation  expenses  with 
respect  to  a  Presidential  nominating 
convention  which,  in  the  aggregate, 
exceed  the  amount  to  which  such 
committee  is  entitled  under  11 CFR 
OOOM  and  90QB.5 

(2)  Minor  partieB.  Except  aa  provided 
by  paragraph  (a)(3)  of  this  section,  tha 
nathmal  committee  of  a  minor  party 
may  not  incur  OMivention  expenses  with 
mped  to  a  Presidential  nondnating 
convefitioD  which.  In  the  aggregate, 
exceed  the  amoont  to  tdiich  the  national 
mBBnUtee  of  a  major  party  Is  entitled 
under  11  CFKfl008.4  and  9008.5. 

(3)  Authoritatiat  to  exceed  limitation. 
Vb»  Coihmbaton  may  authorize  the 
natiaod  ammittee  of  a  major  party  or 
ndnor  party  to  make  expenditures  for 
convention  expenses,  which 
eapcadHwas  exceed  the  limitation 
estabMahed  by  paragraphs  (a)(1)  or  2)  of 
tUs  section.  Tbls  antfiorization  shall  be 
based  eiWD  a  determination  by  the 
Commisakm  that,  due  to  extraordinary 
and  nnft»eseen  drcamstances,'  the 
expenditures  are  neoessaiy  to  assure  the 
effective  opetaticm  of  tha  I¥esidential 
noniaating  convention  by  die 
nonaniltaa  Examples  of  "extraordinary 
and  uatotaaeen  circumstances"  indude. 
but  are  not  limited  to,  a  natural  disaster 
or  a  catastrophic  occurrence  at  the 
convention  site.  In  no  case,  however, 
will  such  authorization  entitle  a  national 
committee  to  receive  public  funds 
greater  than  the  entitlement  specified 
under  11  CFR  9006.4  and  9008.5.  All 
private  contributions  received  to  defray 
expenditures  under  diis  paragraph  shaU 
be  subject  to  all  reporting  requirements, 
limitations  (except  for  limitations 
imposed  by  paregrafHlis  (a)(1)  and  (2)  of 
this  section)  and  prwibitions  of  die  Act 
(as  defined  at  2  U.S.C  431(19)). 

(b)  E3q>enditare»  not  subject  to 
limit— ^)  Host  committee  expenditures. 
Funds  wed  by  tha  host  c(»nmittee  shall 
not  be  considered  expenditures  and 
shall  not  coant  against  die  expenditiBe 
limitatiana  of  diii  section  provided  die 
funda  are  spent  in  accordance  with  11 
CFR  9006J8  and  9008.53. 

(2)  Bxpaaditarm  by  government 
agencies  and  mumdpal  cojporations. 
Funds  spent  by  govmnient  agencies 
and  municipal  cotpocation  shall  not  be 
considered  eiqiendltures  and  shall  not 
covnt  against  die  expeadUure 
Umitations  of  diis  sectioa  if  the  funds 
are  used  in  acceidanQe  widi  the 
requirements  of  11  CFR  9006J>S. 


(3)  Expenditures  to  participate  in  or 
attand  convention,  Expenditures  made 
by  presideotial  candidates  from 
campaign  accounts,  by  delegates,  or  by 
any  other  individual  from  hte  at  her 
personal  funds  for  the  purpose  of 
attending  or  participating  in  the 
convention  or  convention  rdated 
activities,  or  by  State  or  local 
committees  of  a  political  party  on  behalf 
of  such  delegates  or  individaab  shall 
not  be  considered  expenditures  made  by 
or  on  behalf  of  ^  national  party,  and 
shall  therefore  not  be  subject  to  the 
overall  expenditure  limitations  of  diis 
section. 

(4)  Legal  and  accounting  services,  (i) 
TIm  payasent  of  compensation  to  an 
individual  by  his  or  her  regular 
employer  for  legal  and  accounting 
services  renderad  to  or  on  bebaff  of  the 
national  committee  shall  not  be 
considered  an  expenditure  and  shaD  not 
count  against  die  expenditure 
limitatioBB  of  this  section. 

(ii)  Ite  payment  by  the  national 
committee  of  compensation  to  any 
individual  for  le^d  and  accounting 
services  render^l  to  or  cm  behalf  of  the 
national  committee  shall  be  considered 
an  expenditure  and  shall  count  against 
the  expenditure  limitations  of  this 
section. 

|900eJ   Roceiplofli>4dnddonatioaafrom 


(a)  Discounts  by  retail  businesses; 
items  provided  for  promotional 
consideration—il)  Reduction  or 
discounts,  (i)  Retail  businesses  may  sell 
lease  or  rent  their  products,  materials, 
services  or  space  to  the  national 
committee  «vith  respect  to  a  presidential 
nominating  ccmvention  at  reduced  or 
discounted  rates:  Provided  That  such 
reductions  or  discounts  are  in  the 
ordinary  course  of  business.  For 
purposes  of  this  section,  a  bank  shall  not 
be  considered  a  retail  business. 

(ii)  A  reduction  or  discount  shall  be 
considered  in  the  ordinary  course  of 
busiiKssif: 

(A)  the  contract  between  the 
convention  committee  and  the  vendor 
states  that  the  discount  or  reduction  is 
in  the  ordinary  course  of  the  vendor's 
business;  and 

(B)  The  vendor  has  provided 
docimientation  showing  that  it  has  an 
established  practice  of  providing  similar 
reductions  or  discounts  on  the  same 
scale  to  non-political  clients,  diat  die 
vahia  of  the  goods  or  services  provided 
does  not  exceed  the  commeicial  benefit 
to  the  vendor,  and  that  die  benefit  to  the 
vendor  is  promotional  and  commercial 
and  not  political. 

(2>  Aoms  provided  for  promotional 
considentioo.  Business  (excfaiding 


banks)  may  provide  their  products  or 
services  to  the  national  committee  for 
use  in  connectioawltb  the  presidential 
nominating  convention  at  no  charge, 
provided  that  the  provision  of  products 
or  services  under  this  paragraph  is  in  the 
ordinary  course  of  business.  The 
provision  of  products  or  services  shall 
be  considered  in  the  ordinary  course  of 
business  if  the  business  has  provided 
documentation  showing  that  it  has  an 
established  practice  of  providing  its 
products  or  services  on  the  same  scale 
and  on  similar  terms,  such  as  in  return 
for  "official  provider"  status  or  other 
promotional  consideration,  to  non- 
political  clients;  that  the  value  of  the 
products  or  services  does  not  exceed  the 
commercial  benefit  to  the  business;  and 
that  the  benefit  to  the  business  is 
promotional  and  commercial  and  not 
political.  In  addition,  the  contract 
between  the  business  and  the 
convention  committee  shall  state  that 
the  provision  of  products  or  services  is 
in  the  ordinary  course  of  business  for 
the  business  involved. 

(3)  Discounts  or  reductions,  or  items 
provided  for  promotional  consideration, 
in  accordance  with  paragraphs  (a)(1) 
and  (2)  ol  this  section  will  not  count 
toward  the  national  party  expenditure 
limitation  under  11  CFR  goOS^a). 

(b)  Samples  and  promotional 
material.  (1)  Local  businesses  may  sell. 
at  nominal  cost,  or  provide  at  no  charge, 
any  of  their  products  or  services  in  the 
form  of  samples,  discoimt  coupons, 
promotional  items,  such  as  maps,  pens, 
or  pencils,  with  the  business'  name 
imprinted  on  the  item,  to  those  attending 
the  convention  functions.  Such  samples, 
coupons  and  promotional  items  shall  be: 
Of  nominal  value;  provided  solely  for 
bona  fide  advertising  or  promotional 
purposes;  and  provided  in  the  ordinary 
course  of  business. 

(2)  The  samples  and  promotional 
material  may  be  distributed  by  or  with 
the  help  of  persons  employed  by  the 
business,  or  employed  by  or 
volunteering  for  the  national  party  or  a 
citizen  host  committee. 

(3)  For  purposes  of  this  section,  a  local 
bank  shall  be  considered  a  local 
business. 

(4)  For  puiposes  of  this  section,  any 
business  within  the  Metropolitan  Area 
(MA)  of  the  convention  city  shall  be 
considered  a  local  business.  There  shall 
be  a  rebuttaUa  presumption  that  any 
business  located  outside  the  MA  is  not  a 
local  business.  This  presumption  may  be 
rebutted  by  a  showing  that  the  volume 
of  Inisinese  hi  an  area  outside  the  MA 
would  be  directly  aHeoted  by  the 
presence  of  dw  convention. 


(5)  The  value  of  the  benefits  provided 
under  this  section  will  not  count  toward 
the  national  party's  expenditure 
limitation  under  11  CFR  9006.8(a). 

IMMN.10  Ooewnentatienef 


The  convention  committee  must 
include  as  part  of  the  evidence  of 
convention  expenses  the  following 
documentation: 

(a)  For  disbursements  in  excess  of 
$200  to  a  payee,  either 

(1)  A  receipted  bill  from  the  payee 
that  states  the  purpose  of  the 
disbursement;  or 

(2)  If  such  a  receipted  bill  is  not 
available,  the  following  documentr. 

(i)  A  cancelled  check  negotiated  by 
the  payee;  plus 

(ii)  One  of  the  following  documents 
generated  by  the  payee — a  bill  invoice, 
voucher  or  contemporaneous 
memorandum  that  states  the  purpose  of 
the  disbursement; 

(iii)  Where  the  documents  specified  at 
paragraph  (aH2)(ii)  of  diis  section  are 
not  available,  a  voudier  or 
contemporaneous  memorandum  from 
the  committee  that  states  the  purpose  of 
the  disbursement; 

(3)  If  neither  a  receipted  bill  nor  the 
supporting  documentation  ^)ecified  in 
paragraph  (a)(2)(tf )  or  (iii)  of  this  section 
is  available,  a  cancelled  check 
negotiated  by  the  payee  that  states  the 
purpose  of  the  disbursement. 

(4)  Where  the  supporting 
documentation  required  above  is  not 
available,  the  committee  may  present  a 
cancelled  check  and  collateral  evidence 
to  document  the  convention  expense. 
Such  collateral  evidence  may  include 
but  is  not  limited  to: 

(i)  Evidence  demonstrating  that  the 
disbursement  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficientiy  documented,  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
the  operation  of  a  committee  ofiice; 

(ii)  Evidence  that  the  disbursement  is 
covered  by  a  preestablished  written 
committee  policy,  such  as  a  per  diem 
policy. 

(b)  For  all  other  disbursements: 

(1)  If  from  the  petty  cadi  fund,  a 
record  that  states  fiill  name  and  mailing 
address  of  the  payee  and  the  amount, 
date  and  purpose  of  the  disbursement; 
or 

(2)  A  cancelled  chedi  which  has  been 
negotiated  by  tha  payee  and  states  the 
identification  of  die  payee,  and  the 
amount  and  date  of  the  disbursement 

(c)  For  purposes  of  this  section, 
"payee"  means  the  person  who  provides 
the  goods  or  services  to  the  conunittee 
in  return  for  the  disbursement,  except 


that  an  individual  will  be  considered  a 
payee  under  dds  section  if  be  or  she 
receives  $2,000  or  less  odvanced  for 
travel  and/or  sobsistenee  and  if  he  or 
she  is  the  recipient  of  the  goods  or 
services  purposed. 

(d)  For  purposes  of  this  section,  the 
term  "purpose"  means  the  fiill  name  and 
mailing  address  of  the  payee,  the  date 
and  amount  of  the  disborsement,  and  a 
brief  description  of  the  goods  or  services 
purchased. 

(e)  Upon  the  request  of  the 
Commission  die  convention  committee 
shall  supply  an  explanation  of  the 
connection  between  die  disbursement 
and  die  convention. 

(f)  The  committee  shall  fetain  records 
with  respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  woiksneets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fimdraising 
solicitation  material  accounting  systems 
documentation,  and  any  related  material 
documenting  campaign  receipts  and 
disbursements,  for  a  period  of  three 
years  pursuant  to  11  CFR  102.9(c),  and 
diall  present  these  records  to  the 
Commission  on  request 

(g)  List  of  capital  asseU.  (1)  The 
committee  shall  maintain  a  list  of  all 
capital  assets  whose  purchase  price 
exceeded  $2,000  when  acquired  by  die 
committee.  The  Ust  shall  include  a  brief 
description  of  each  capital  asset  the 
purohase  price,  the  date  it  was  acquired, 
the  methoid  of  disposition  and  the 
amount  received  hi  disposition. 

(2)  For  purposes  of  diis  section,  the 
term  "capital  asset"  means  any  property 
used  bi  the  operation  of  the  convention 
whose  purchase  price  exceeded  $2,000 
when  acquired  by  the  convention 
committee.  Property  that  must  be  valued 
as  capital  assets  under  this  section 
hidudes,  but  is  not  limited  to,  office 
equipment  furniture,  vehicles  and 
fixtures  acquired  for  use  in  the  operation 
of  the  convention.  The  fair  maiket  value 
of  capital  assets  may  be  considered  to 
be  the  total  original  cost  of  such  items 
when  acquired  less  40%,  to  account  for 
depreciation.  If  the  committee  wishes  to 
claim  a  higher  depreciation  percentage 
for  an  item,  it  must  list  that,  capital  asset 
separately  and  demonstrate,  through 
'documentation,  the  fair  market  value  of 
each  such  asset 

(h)  Production  of  computer 
information — (1)  Categories  of 
computerized  information  to  be 
provided.  If  the  convention  committee 
maintains  or  uses  computerized 
information  containing  any  of  the 
categories  of  data  listed  in  paragraphs 
(h)(lXi)  dirough  (hUlHiv)  of  diis  section, 
the  committee  shall  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 


containing  the  conputerized  fanfaraiatioa 
at  die  times  specified  in  paragraph  (hX2) 
of  this  section: 

(i)  Information  required  by  law  to  be 
maintaiged  regarding  the  committee'e 
receipts  or  disbursements; 

(ii)  Records  used  to  reconcile  bank 
statements; 

(iii)  Records  reladng  to  die 
acquisitioii,  use  and  disposition  of 
capital  assets;  and 

(iv)  Any  odier  information  that  may 
be  used  during  die  Commission's  aucUt 
to  review  the  committee's  receipts, 
disbursements,  loans,  debts,  obligations, 
or  bank  reamciliations. 

(2)  Time  ^r  production.  If  die 
cmnmittee  maintains  or  uses 
computerized  infonnati<m  containing 
any  of  the  data  listed  in  paragraph  (hXl) 
of  this  section,  the  Commission 
generally  will  request  such  information 
prior  to  commencement  of  audit 
fieldwork.  Such  request  will  be  made  in 
writing.  The  committee  shall  produce 
the  computerized  information  no  later 
than  15  calendar  days  after  service  of 
such  request  During  or  afier  audit 
fieldworik,  the  Commission  may  request 
additional  or  updated  computerized 
information  which  expands  the  coverage 
dates  of  computerized  information 
previously  provided.  During  or  after 
audit  fieldworii.  the  Commission  may 
also  request  additional  computerized 
information  which  was  created  by  or 
becomes  available  to  the  committee  that 
is  of  assistance  in  die  Commission's 
audit  The  committee  shall  produce  the 
additional  or  updated  computerized 
information  no  later  than  15  calendar 
days  afier  service  of  the  Commission's 
request 

(3)  Organization  of  computerized 
information  and  technical 
specifications.  The  computerized 
magnetic  media  shall  be  prepared  and 
delivered  at  die  committee's  expense 
and  shall  conform  to  the  technical 
specifications,  including  file 
requirements,  described  in  the  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  tide 
28  Candidates/Committees  Receiving 
Federal  Funding.  The  data  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shall  be 
organized  in  the  order  specified  by  the 
Computerized  Magnetic  Media 
RequiremenU. 

(4)  Additional  materials  and 
assistance.  Upon  request  the  committee 
shaU  produce  documentation  explaining 
the  computer  system^s  software 
capabUities,  such  as  user  guides, 
technical  manuals,  formats,  layouts  and 
other  materials  fbrprocessing  and 
analyzing  die  kifoimation  requested. 
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Upon  ravMflt.  tlM  ooomrittM  BhaH  also 
Make  available  sacfa  penonnei  as  are 
necessary  to  explain  the  operation  of  the 
computer  ayeteai's  softieare  and  the 
conqMteriaad  inforaattoB  prepared  or 
maintahied  by  Htm  coanaittee. 


1 1001.11 

The  Commission  shall  conduct  an 
examination  and  audit  of  the  convention 
committee  no  bter  than  December  31  of 
the  calendar  year  of  the  convention  and 
may  at  any  time  conduct  other 
examinatien  and  ambts  as  it  deems 
naoessaiy.  The  Commission  will  follow 
the  same  audit  procedures,  end  will 
afford  the  committee  the  same  ri^t  to 
respond,  as  are  provided  far  eudits  of 
publidy  funded  candidates  under  11 
CFR9Q07.1  and  9080.1. 


(a)  GeoeraL  (1)  A  national  committee 
that  has  received  payments  Gram  the 
Fund  under  11 CFR  pert  0006  shall  pay 
the  Ifaited  States  Treasury  any  amounts 
whidi  the  Commission  determines  to  be 
repay^ile  under  this  sectioa  In  making 
repayment  determinations  under  this 
section,  tfw  Commission  may  utilize 
information  obtained  from  audits  and 
examinations  conducted  pursuant  to  11 
CFR  9000.11  OT  otherwise  obtained  by 
the  Commission  in  carrying  out  ita 
responaibilities  under  this  subchapter. 

(2)  The  Commission  will  notify  the 
committee  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  dian  3 
years  after  the  last  day  of  the 
Presidential  nominating  convention. 

(3)  Once  the  ooosmittee  receives 
notice  of  the  Commission's  final 
repayment  determination  under  this 
section,  the  committee  should  give 
preference  to  the  rqwyment  over  all 
other  outstanding  oWgations  of  the 
committee,  except  for  any  federal  taxes 
owed  by  the  coinraittee. 

(b)  Bases  for  npaymenL  The 
Coennission  may  determine  diat  the 
national  committee  of  a  political  party 
who  has  received  payments  from  the 
Fund  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below. 

(1)  Excess  payments.  If  the 
Coauniasion  determines  that  any  portion 
of  the  paysMnts  to  the  netional 
committee  or  convention  committee 
under  11  CFR  OOOOJ0(b)  was  in  excess  of 
the  SMI  I  mil  III  payBMRts  to  which  the 
natfonal  oonunittee  waa  entitled  under 
11  CFR  9000.4  and  OOOOA  it  shaU  so 
notify  the  national  oonunittee,  and  the 
national  coaunittea  shall  pay  to  the 
Secretary  an  amoont  equal  to  such 
portion. 


(2)  Bxceesive  expenditures.  If  the 
Commission  determines  that  the 
national  committee  or  convention 
committee  incurred  convention 
expenses  in  excess  of  the  limitations 
under  11  CFR  g008.6(a).  it  rtiall  notify 
the  nationat  committee  of  the  amount  of 
Msb  excessive  expenditures,  and  the 
national  committee  shall  pay  to  the 
Secretary  an  amount  eqvel  to  the 
amount  specified. 

(3)  Excessive  contributions.  H  the 
Commission  determines  that  the 
national  committee  accepted 
contributions  to  defray  convention 
expenses  which,  when  added  to  the 
amount  of  payments  received,  exceeds 
the  expenditUlb  limitation  of  such  party, 
it  shall  notify  the  national  committee  of 
the  amount  of  the  contributions  so 
accepted,  and  the  national  committee 
shall  pay  to  the  Secretary  an  amount 
equal  to  ttie  amount  specified. 

(4)  Improper  usage  or  documentation. 
If  the  Commission  determines  that  any 
amount  of  any  payment  to  the  national 
committee  or  convention  committee 
under  11  CFR  900e.0(b)  was  used  for  any 
purposes  other  than  the  purposes 
authorized  at  11  CFR  9006.7  or  was  not 
documented  in  accordance  with  11  CFR 
9006.10,  it  shall  notify  the  national 
committee  (^  the  amount  improperly 
used  or  documented  and  the  national 
committee  shall  pay  to  the  Secretary  an 
amount  equal  to  the  amount  specified. 

(5)  Unspent  funds,  (i)  If  any  portion  of 
the  payment  under  11  CFR  9006.4 
remains  unspent  after  all  convention 
expenses  have  been  paid,  that  portion 
shall  be  returned  to  the  Secretary  of  the 
Treasury. 

(ii)  The  national  committee  or 
convention  committee  shall  make  an 
interim  repayment  of  unspent  funds 
based  on  the  financial  position  of  the 
committee  as  of  the  end  of  the  sixth 
month  following  the  last  day  of  the 
convention,  allowing  for  a  reasonable 
amount  as  determined  by  the 
Commission  to  be  withheld  for 
unanticipated  eontingencies.  This 
repayment  shall  be  made.no  later  than 
30  calendar  days  after  the  date  set  for 
determining  the  committee's  financial 
position  under  this  section.  If,  after 
written  request  by  the  national 
committee  or  convention  committee,  the 
Commission  determines,  upon  review  of 
evidence  presented  by  either  committee, 
Uiat  amounts  previously  refunded  are 
needed  to  defray  convention  expenses, 
the  Commission  shall  certify  sudi 
amount  for  payment 

(Hi)  All  anspeni  funds  shall  be  repaid 
to  the  U.S.  Treasury  no  later  than  24 
months  after  the  last  day  of  the 
convention,  onless  the  national 
committee  has  been  granted  an 


extension  of  thne.  The  Commtsston  may 
grant  any  extension  of  time  It  deems 
appropriate  upon  request  of  the  national 
committee. 

(c)  Repayment  determination 
procedures.  The  Commissioarepayroent 
determination  will  be  made  in 
accordance  with  the  procedures  set 
forth  in  paragraphs  (c)(l]  through  (c)(4) 
of  this  section. 

(1)  InitiaJ  determination.  The 
Commission  will  provide  the  committee 
with  a  written  notice  of  its  initial 
repayment  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly  released  audit  report  pursuant 
to  11  CFR  900&11  and  will  set  forth  the 
legal  and  factual  reasons  for  such 
determination(s).  Such  notice  will  also 
advise  the  committee  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  committee  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  within  30  calendar  days 
after  service  of  the  notice,  such  initial 
determination  wrill  be  considered  a  flnal 
determination  of  the  Commission. 

(2)  Submi$sion  of  written  materials,  if 
the  committee  disputes  the 
Commission's  initial  repayment 
detenninaUon(s),  it  shall  have  an 
opportunity  to  submit  in  writing,  within 
30  calendar  days  after  service  of  the 
Commission's  notice,  legal  and  factual 
materials  to  demonstrate  that  no 
repayment,  or  a  lesser  repayment,  is 
required.  "The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  die  committee  within  this 
30-day  period  in  making  its  flnal 
repayment  detetmination(s).  Sudi 
materials  may  be  submitted  by  counsel 
if  the  committee  so  desires. 

(3)  Oral  presentation.  A  oonunittee 
that  has  submitted  written  materials 
under  paragraph  (c)(2)  of  this  section, 
may  request  that  the  Commission 
provide  the  committee  with  an 
opportunity  to  address  the  Commission 
in  open  session.  If  die  Commission 
decides  by  an  affirmative  vote  of  four  (4) 
of  its  members  to  grant  the  committee's 
request  it  will  inform  the  committee  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  committee's 
designated  representative  will  be 
allotted  an  amount  of  time  in  which  to 
make  an  oral  presentation  to  the 
Commission  based  upon  the  legal  and 
factual  materials  submitted  under 
paragraph  (c)(2).  The  committee 
representative  will  also  have  the 
opportunity  to  answer  any  questions 
firom  individual  members  of  the 
Commission. 

(4)  Final  determinetion.  In  making  its 
final  repayment  detennin8tion(s),  the 


Commission  will , . 

submisaion  uMida  irnkr  fatafrapkfclU) 
ofdtiBsactienMJnnf  otripraaantnti— 

made  aMlsr  punpnph  (cKS)  of  lliia 
section.  A  final  dfltandnation  tkat  ■ 
committee  BMBtMHy  •  oxtain  amount 
will  be  accompaniadlqf  a  written 
statement  of  loasoM  for  the 
Comaaissien's  adiana.  Tliis  statement 
wiH  explain  the  leaaons  underlying  the 
Conunissian's  determination  and  wiU 
summarize  die  rawlta  of  any 
investigation  upon  which  the 
determination  ia  based. 

(d)  Repayment  period.  (1)  Within  90 
^;n|ftTi<Ur  days  of  service  of  the  notice  of 
the  Commission's  InUial  repayment 
determlnadon(sl.  die  committee  shall 
repay  to  die  United  States  Treasury 
amounts  which  the  Commission  has 
determined  to  bie  repayable.  Upon 
application  by  the  committee,  the 
Commission  may  grant  an  extension  of 
up  to  90  calendar  days  in  which  to  make 
repayment 

(2)  If  the  candidate  submits  written 
materials  under  paragraph  (cK2)  of  this 
section,  disputing  the  Commission's 
initial  repayment  detennInation(s],  the 
time  for  repayment  wiU  be  suspended 
untfl  Ae  CoorndsBlon  makes  its  final 
repayment  deteradnationts).  Wldifai  30 
calendar  days  after  service  of  the  notice 
of  the  Commlssloa's  final  repayment 
detennlnatlon(s).  the  committee  shall 
repay  to  the  Unltad  States  Tteasnry 
amounts  which  the  Commisshni  has 
determined  to  be  tepayaMe.  Upon 
application  by  thd  committee,  die 
Commission  raajr  grant  an  extension  of 
up  to  90  calendar  days  fai  whidi  to  make 
repayment        1 1 

(3)  CompatattOit  oftbne.  The  time 
periods  estaUiriied  by  flds  section  shall 
be  computed  te  acooidanoe  with  11 OPR 
111.2. 

(e)  Additional  repayments.  Nodiing  in 
this  section  will  prevent  die  Commission 
from  Buddng  adoMonal  repayment 
determinationa  on  one  or  more  of  die 
bases  set  forth  In  paragraph  (b)  of  diis 
section  after  it  kna  made  a  final 
determination  on  any  audi  basis.  Tba 
CoQuniaskMi  maif  make  additional 
repayment  detenntnations  where  diere 
exist  facts  not  asod  as  die  baaia  for  a 
previous  final  dalennination.  Any  such 
additional  lepayaoit  detennination  will 
be  mads  in  accusdanca  with  die 
proviaians  ol  diia  section. 

(g)  Newfy-distvrered  assets.  It  after 
any  initial  or  finsd  lepoyment 
determinatton  made  under  diis  section, 
a  comndttee  rscoives  or  beoonies  aware 
of  assets  not  previously  disdosed  during 
the  audit  or  lop^nentpraoeas  dw 
coaunittea  ahett  pranptly  nodfy  die 
Commiaolon  ol  snch  newly^diaoffvered 
assets.  No«dy-diooov«ed  aseels  nwy 


induda  i^onda.  febntaa»  kiar  arriving 
receivables,  and  aotnri  rooeipla  for 
capital  assets  in  excess  of  die  value 
specified  daring^Midit  or  i 
process.  Newly  diaBOvan 
serve  as  a  baaia  tBawMlttouisi 


as  approi»Ma.  riattte 
waivvofttttaanaAtoi 


paragraph  (f)  of  this  section. 

(h)  Repayment  limit  No  repayment 
shall  be  required  from  the  national 
uiuunittoa  or  the  eonventkm  Gonmdttea 
under  11  CFR  0000.12.  udddi,  whan 
added  to  odMrTepaynenls  reqaired 
fitim  that  national  cnunitlee  ander  this 
section.  sKCWids  the  amount  of 
payments  reoeived  by  the  national 
committee  under  11  CFR  9006.4  and 


In  acGordanoa  widi  11  cm  104.16(c). 
the  Commission,  pursuant  to  11  CFR 
111.10,  may  upon  affirmative  vote  of  four 
members  conduct  an  audit  and  field 
investigation  of  any  committee  in  any 
case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regidation  ever  which  ihe 
Commission  has  Jurisdiction  has 
occurred  or  is  about  to  occur. 

fOOOO.14   Po«lDn8forrohaaring:8laysot 
lepaVwieiil  dslaiwdwaiBna. 

{a)  Petitions  for  rehearing,  ti)  ■ 
Following  the  Commission's  find 
repayment  determination,  the  committee 
may  file  a  petition  for  rehearing  setting 
forth  die  relief  desired  and  die  legal  and 
factual  basis  hi  support  To  be 
considered  by  the  Commission,  petitions 
for  rehearing  must 

(1)  Be  filedf  widdn  30  calendar  days 
foUowing  service  of  die  Commission's 
final  determination; 

(ii)  Raise  new  questions  of  law  or  fact 
diet  wodd  materialhr  alter  die 
Commission's  final  determination:  and 

(IH)  Set  forth  dear  and  convfaicing 
grounds  why  such  questions  were  not 
and  could  not  have  been  presented 
during  die  earlier  defemrinatfon  process. 

(2)  If  a  oonunittee  fites  a  timely 
petition  under  dds  section  challenging  a 
Commiseion  final  repayment 
determination,  the  time  for  repayment 
WiU  be  suspended  until  die  Commtesion 
serves  notice  on  tlia  committee  of  ita 
determination  on  die  petitioa.  The  time 
periode  for  mylftng  repajnnent  under  11 
CFR  900e.l2(dX2)  ahall  apply  to  any 
ameunta  detenained  to  be  repayeUe 

f (rfkming  die  Conndsaion's 
conskleratian  of  a  petition  for  rahearing 
under  this  section. 

(b)  Effect  offdilamtortAeiaaaas. 
The  oonuniMee'a  fodun  to  tniaa  an 
argument  in  a  timriy  fashion  doing  die 
initial  delai  mination  procaas  or  in  a 
petition  for  rehearing  aadsv  diia     -^ 
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i-a 
ifi^to 
present  suck  a^pdnonto  in  n 
•tags  of  prooaodingn  iodnding  aagr 
petition  for  review  flkd  under  ao  USJd .. 
9011(a).  An  lasna  is  not  tiaMly  nisad  H 
a  petition  far  sehevlng  if  It  oonid  bnvo - 
been  earlier  in  response  to  the 
Comsuasion's  initial  detenniantioa    . 

(c)  Stay  of  repayment  determiaatktL  \ 
pending  appeal.  (l)(i)  The  committee  ^  " 
may  apply  to  die  Cuinulssion  for  e  stnjf  - 
of  all  or  a  portkm  of  die  amount 
detemfoed  to  be  repnyabla  under  dds 
section  (V  under  11  CFR  9000.12  paorihig 
the  committee's  appeal  of  diai 
repayment  detennination  pucaoant  to  26 
U&C  9011(a).  The  repayment  amount 
requested  to  be  stayed  shall  not  exceed 
the  amount  of  issue  on  eppeaL 

(U)  A  requeat  for  a  stay  diafl  be  made 
in  writing  and  shall  be  ffled  uri&in  90 
calendar  days  after  sovice  of  the 
Commission's  decision  on  a  petitian  far 
rehearing  under  paragraph  (a)  or,  if  no 
petition  for  rdiearing  ia  filed,  within  ao 
calendar  days  after  service  of  the 
Commission's  final  repayaasnt 
detennination  under  11  CFR 

9000.12(c)(4).  ^ 

(2)  Tlie  Conmission's  approval  of  n 
stay  leqoest  will  be  conditioned  upon 
the  coimnittee's  preeentation  of 
evidence  in  die  stay  request  that  it 

(i)  Has  placed  die  entire  amount  at 
issue  in  a  separate  interest>beaiing 
account  pending  the  outcome  of  the 
appeal  and  that  withdrawals  from  the 
account  may  only  be  ssade  with  the  Joint 
signatures  ol  die  oonimittee's  designated 
agent  and  a  Gommiseion  represenlativr. 

or 

(ii)  Has  posted  a  surety  bond 
guaranteeing  payment  of  the  entire 
amount  et  issue  plus  interest  or 

(iii)  Has  met  die  feUowing  criteria: 

(A)  It  wUl  suBar  iiTq>arable  injury  in 
the  absence  of  e  stay.  and.  if  sa  that 

(B)  It  has  made  o  strong  lowing  of 
the  likelihood  of  success  en  the  merits  of 
the  judicial  action. 

(C)  Such  relief  is  consistent  with  the 
public  interest  and 

(D)  No  odier  party  interested  in  die 
proceedings  would  be  substantially 
harmed  by  die  stay. 

(9)  In  determining  whedier  die 
committee  has  made  a  strong  lowing  of 
the  likelihood  of  success  on  the  merits 

under  paragraph  (c)(2Xti^)  of  *^» 
section,  te  Conmdsaion  may  consider 
whedier  die  issue  on  appeal  preaeate  a 
novd  or  admittedly  difficult  legal 
question  and  whedMr  die  eqidties  of  dw 
case  si^gsat  tint  the  status  quo  shmdd 
be  mHintunw* 

(4)  AH  stoys  sbaU  requiiu  die  payment 
of  interest  on  die  amount  at  lasun.  The 
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amount  erf  interest  due  shall  be 
calculated  from  ttie  date  30  days  after 
service  of  the  Commission's  final 
repayment  determination  under  11 CFR 
9006!l2(c)(4)  and  shall  be  the  greater  o£ 

(i)  An  amount  calculated  in 
accordance  with  28  U.8.C.  1981  (a)  and 
(b);or 

(ii)  Hie  amount  actually  earned  on  the 
funds  set  aside  under  this  section. 


§  N08>  iS   Ejrtsnsloiis  of  time. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
part  9006  will  not  be  routinely  granted. 

(b)  Whenever  a  committee  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  part 
9006  or  by  notice  given  thereunder,  the 
ccnnmittee  may  apply  in  writing  to  the 
Commission  for  an  extension  of  time  in 
mdiich  to  exercise  such  right  or  take  such 
action.  The  committee  shall  demonstrate 
in  die  application  for  extension  that 
good  cause  exists  for  its  request 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought 
The  Commission  may,  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  committee  that  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  an  extension  granted 
hereunder  shall  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  sou^t  by  the  committee 
in  its  appUcation. 

(d)  If  a  committee  fails  to  seek  an 
extension  of  time,  exercise  a  right  Or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  part  9008,  the  Commission 
may,  on  the  committee's  showing  of 
excusable  neglect 

(1)  Permit  such  committee  to  exercise 
its  right(s),  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  right  or  taking 
of  any  such  acticm  before  making 
decisions  or  determinations  under  11 
CFR  part  9006. 


liooiLM 

If  the  ctMunittee  has  checks 
outstanding  to  creditors  or  contributors 
that  have  not  been  cashed,  the 
committee  shall  notify  Ae  Commission. 
The  committee  ^aU  ii^brm  the 
Commission  (rf  its  cfibrts  to  locate  the 
payees,  if  sudt  effints  have  been 
necessary,  and  its  efforts  to  encourage 
the  payees  to  cash  die  outstamling 
checks.  The  oooiaiMee  shall  also  submit 
«  dMck  for  dw  total  amewO^of  such 


outstanding  diecks,  payable  to  the 
United  States  Treasury. 

Subpart  D   I  lost  Coiuniltlaai 
naprvsanimg  a  uonvaiiDon  vny! 
Convantlon  ExpandNuraa  by 
Qovammant  AQandaa  and  MunicifMl 
Cofporatlona 

Each  committee  or  organization  which 
represents  a  State,  a  political 
subdivision  or  any  other  group  of 
persons  in  dealing  with  national 
political  party  officials  with  respect  to 
matters  involving  a  presidential 
nominating  convention  held  in  the  State 
or  subdivision  shall  file  reports  pursuant 
to  11  CFR  107.2  and  9008.51.  Under  this 
provision,  the  host  committee  in  the 
convention  city  is  required  to  report 
contributions  or  exependitures  with 
respect  to  a  presidential  nominating 
convention.  A  municipality  or  other 
political  subdivision  which  receives 
funds  or  makes  disbursements  with 
respect  to  matters  involving  a 
presidential  nominating  convention  in 
that  State  or  subdivision  shall  file  a 
registration  statement  and  a  post- 
convention  statement  with  the 
Commission.  However,  unsuccessful 
efforts  to  attract  a  convention  need  not 
be  reported  by  any  city,  committee  or 
other  organization. 

fWMMJl    Begisliationandreporta. 

(a)  Registration  by  host  committees. 
(1]  ^ch  committee,  including  a  host 
committee,  which  deals  with  officials  of 
a  national  political  party  with  respect  to 
matters  involving  a  presidential 
nominating  convention  shall  register 
with  the  Commission  on  FEC  Form  1 
within  10  days  after  the  date  on  which 
such  party  chooses  the  convention  city. 
The  committee  shall  deariy  indicate  on 
this  form  its  status  as  a  host  committee. 

(2)  Any  such  committee,  organization 
or  group  which  is  unsuccessfid  in  its 
efforts  to  attract  the  convention  to  a  city 
need  not  register  under  this  section. 

(b)  Post-convention  and  quarterly 
reports;  content  and  time  offiIiag.{\) 
Each  host  committee  required  to  register 
under  this  section  shall  bc^  filing 
quarterly  reports  on  FEC  Form  4  no  later 
dian  15  days  after  die  end  of  the  first 
calendar  quarter  of  the  Presidential 
election  year.  This  report  shall  disclose 
all  receipts  and  disbiusement  including 
in4dnd  contributions,  made  with  respect 
to  a  presidental  nominating  convention. 
apd  shall  itemize  such  receipts  and 
disbursements  to  the  extent  requored  by 
11  CFR  part  101  Eadi  report  shall  be 
complete  as  of  IS  days  prior  to  the  date 
OD  wddeh  it  must  be  fflad. 


(2)  In  lieu  of  a  third-quarter  report 
each' host  committee  reporting  under 
this  section  shall  file  a  post  convention 
report  with  the  Commission  on  FEC 
Form  4.  This  report  shall  be  filed  on  the 
earlier  of:  60  days  following  the  last  day 
the  convention  is  officially  in  session:  or 
20  days  prior  to  the  presidential  general 
election.  This  report  shall  disclose  all 
receipts  and  disbursonents,  including 
in-kind  contributions,  made  after  the 
completion  date  of  the  second  quarter 
report.  This  report  shall  be  complete  as 
of  15  days  prior  to  the  date  on  which  it 
must  be  filed. 

(3)  If  the  host  committee  has  receipt  or 
makes  disbursements  after  the 
con^>letion  date  of  the  post  convention 
report  it  shall  continue  to  file  quarteriy 

4  reports  beginning  no  later  than  15  days 
after  the  end  of  ^e  calendar  quarter 
which  follows  the  completion  date  of  the 
post  convention  report  This  report  shall 
disclose  all  transactions  completed  as  of 
the  close  of  that  calendar  quarter. 
Quarterly  reports  shall  be  filed 
thereafter  until  the  host  committee, 
ceases  all  activity  which  must  be 
reported  under  this  section. 

(4)  A  host  committee  shall  file  a  final 
report  with  the  Commission  not  later 
than  15  days  after  it  ceases  activity 
which  must  be  reported  under  this  ' 
section,  unless  such  statiu  is  reflected  in 
either  the  post  convention  report  or  a 
quarterly  report 

(c)  Registration  and  post-convention 
statements  by  municipalities  and  local 
government  agencies.[l)  Each 
organization  or  groiip  of  persons  which 
represents  a  State,  municipality,  local 
government  agency  or  odier  political 
subdivision  in  dealing  with  officials  or  a 
national  political  party  with  respect  to 
matters  involving  a  presidential 
nominating  convention  shall  file,  by 
letter,  registration  statement  wdth  the 
Commission.  The  registration  statement 
shall  be  submitted  within  10  days  after 
the  date  on  which  the  party  chooses  the 
convention  city  and  shall  state:  Its 
intention  to  provide  facilities  and 
services  to  the  convention  imder  11  CFR 
900&63(c).  a  list  of  the  categories  of 
facilities  and  services  the  municipality 
or  government  agency  expects  to 
provide,  an  estimate  of  die  cost  of 
providing  each  category  of  facilities  and 
services,  and  whether  die  municipality 
or  government  agency  intends  to  use 
general  tax  revenues  or  private  funds 
donated  to  a  separate  convention 
account  to  defray  the  cost  of  these 
activities. 

(2)  After  die  conventkm.  the 
municipality  or  government  agency  shall 
file  a  statement  by  letter,  widi  die 
Commission  rqiorting  die  total  amounts 


actually  spent  for  each  category  of 
facilities  and  swices  piovicied  during 
the  convention.  This  statunent  shall  be 
filed  en  Uie  earlier  of:  80  days  foHowing 
the  last  day  die  convention  is  officially 
in  session;  or  20  days  prior  to  the 
presidential  genenal  electioiu 

§9008.52   CentrttaUoMtoand 
expendlturae  liy  hoat  ootnnlttees  to 
promote  convention  cRy. 

(a)  Host  committee  organization.  A 
host  committee  Includes  any  local 
organization,  such  as  a  local  civic 
association,  business  league,  chamber  of 
commerce,  real  estate  board,  board  of 
trade,  or  convention  bureau:  Which  is 
not  organized  for  profit  whose  net 
earnings  do  not  faiure  to  the  benefits  of 
any  private  shareholder  or  individual: 
and  whose  prinidpal  objective  is  die 
encouragement  of  commerce  In  the 
convention  city,  as  well  as  the 
projection  of  a  fovorable  fanage  of  the 
city  to  convention  attendees.  A  host 
committee  must  register  In  accordance 
with  11  CFR  9006.51. 

(b)  Contributions  and  expenditures  to 
promote  conventhn  city  and  its 
commerce.  (1)  Local  businesses 
(excluding  baidcs),  local  municipal 
corporations  and  government  agencies, 
local  labor  orgaBteatkms,  and 
individuals  may  donate  funds  or  make 
in-kind  contributions  to  a  host 
committee  for  the  purposes  set  forth  at 
paragraph  (bK3)  of  this  section. 

(2)  The  donor  may  restrict  the  use  of 
funds  by  earmarking  them  for  a 
particular  project  by  having  the 
donation  acknowled^  (e.g.,  courtesy 
of  XYZ  Compaiv)  or  by  placing  any 
other  similar  restriction  on  the  use  of  the 
funds.  , 

(3)  A  host  codiinittee  shall  use  funds 
donated  under  paragraph  (b)(1)  of  this 
section  for  cmly  the  following  purposes: 

(i)  To  defrvy  diose  expenses  incurred 
for  the  purpose  at  promoting  the 
suitability  of  the  dty  as  a  convention 
site: 

(ii)  To  defray  those  expenses  incurred 
for  welcoming  the  convention  attendees 
to  the  dty,  sudi  as  expenses  for 
information  boodis.  receptions,  and 
tours; 

(iii)  To  defray  those  expenses  mcurred 
in  facilitating  commerce,  sudi  as 
providing  the  convention  and  attendees 
with  shopping  and  entertainment  guides 
and  distributing  the  samples  and 
promotional  material  specified  in  11 
CFR  90oe.9(b);  and 

(iv)  To  defray  the  administrative 
expenses  incuned  by  the  host 
committee,  suck  as  salaries,  rent  travel 
and  liability  inaarance. 

(4)  For  purposes  of  diis  secdoiv  any 
business,  munidpal  corporation,  agenqr 


w  labor  oi9Bnixition  within  tiie 
MetrapoUtan  Area  (MA)  of  die 

convention  city  shall  be  considered       ' 
local  Theif  shall  be  a  rebuttable 
presumption  that  any  such  entity 
located  outside  the  MA  is  not  local  This 
presumption  may  be  rebutted  by  a 
showing  diat  the  volume  of  business  in 
an  area  lytag  outside  the  MA  would  be 
directiy  affected  by  the  presence  of  die 
convention. 


(a)  Government  agencies  and 
municipal  corporation.  (1)  Federal.  State 
or  local  government  agencies  and 
municipal  corporations  ssay  make 
expencUtures  for  facilities  or  services 
with  respect  to  a  presidential 
nominating  convention.  Such 
expenditures  will  not  be  considered 
contributions  to  the  national  committee, 
expenditures  counting  against  the 
national  committee's  limitation,  or 
illegal  corporate  contributions  by  the 
agency  or  munidpal  corporation.  In 
providing  fadlities  or  services  to  the 
national  committee,  the  agency  or 
munidpal  corporation  may  not  obtain 
fadlities.  services  or  goods  from  other 
persons  at  less  dian  fair  maricet  vahie, 
except  that  die  agency  or  munidpal 
corporation  may  accept  reduced  or 
discounted  rates,  provided  that  such 
reductions  were  made  in  the  ordinary 
course  of  business. 

(2)  If  local  law  prohibits  a  mimidpal 
corporation  or  other  government  agency 
from  using  pubHc  treasury  funds  to 
make  die  expenditures  permitted  under 
this  sedion,  the  munidpal  corporation 
or  government  agency  may  use  private 
funds  donated  to  a  separate  account  for 
this  purpose,  provided  that 

(i)  The  separate  account  is  established 
by  die  munidpal  corpm'ation  or 
government  agency  for  the  general 
purpose  of  promoting  the  city  as  a  site 
for  conventions  and  other  events,  or 
activities  and  is  not  used  just  for  the 
purpose  of  defraying  expenses 
assodated  with  the  presidential 
nominating  convention;  and 

(ii)  Donations  to  the  account  are 
urirestricted  and  are  not  solidted  or 
designated  for  use  in  connection  with 
any  particular  convention,  event  or 
activity. 

(b)  Contributions  and  expenditures  to 
host  committees  to  defray  cmtvenUon 
expenses.  (1)  Local  retail  businesses 
(exdudii^  banks),  as  wdl  as  local 
nuiDic^iu  ooipotadons  and  government 
ngmiritf  may  donate  funds  toa  host 
coooBittaafor  ase  by  that  ooouidttea  In 
defraying  conventioa  expenses. 


Examines  olaiq^enditures  whidi  dw 
host  cennBifttoe  nay  make  for 
cffinrentiea  expenses  iadode  bat  are  not 
limited  to  dioee  set  forth  at  paragraph 
(c)  of  diis  sectiofk  hio  odiar  corporate 
funds  may  be  nsedto  pt^  sneh 
expenses. 

(2)  The  amount  of  the  donation  by  a 
local  retail  business  under  paragraph 
(b)(1)  of  diis  section  must  be 
proportionate  to  the  commerdal  return 
reasonbly  expected  by  die  business 
durfaig  dw  life  of  the  convention. 

(3)  The  host  committee  anisl  saaintein 
funds  donated  under  para^aph  (b)(1)  of 
this  section  in  s  separate  accoant 

(4)  For  purposes  of  this  section,  any 
determteatton  as  to  adiedier  or  Bot  a 
business,  labor  organization,  menidpal 
corporation  or  agency  is  local  shall  be 
nude  in  accordance  with  11  CFR 
900e.52(b)(4). 

(5)  For  purposes  of  paragraph  (bKQ  of 
this  section,  the  life  of  die  convention 
shall  begin  seven  days  before  the 
opening  of  the  convention  and  end  three 
days  after  the  close  of  the  conventioa. 

(e)  Permissible  expenditures. ' 
Examples  of  expenditures  which 
government  agencies,  municipal 
corporations  and  host  coramittees  may 
make  under  thiS  section  indude  but  are 
not  limited  to: 

(1)  Granting  the  national  committee 
use  of  an  auditorium  or  convention 
center  and  providing  corutruction  and 
convention  related  services  for  that 
location  such  as:  Construction  of 
podiums;  press  tables;  false  floors: 
camera  platforms;  additional  seating; 
lighting,  electrical  air  conditioning  and 
loudspeaker  systems;  offices,  office 
equipment  and  decorations; 

(2)  Various  local  transportation 
services,  including  the  provision  of 
buses  and  automobiles; 

(3)  Law  enforcement  services 
necessary  to  sssure  orderly  conventions; 

(4)  Use  of  convention  bureau 
personnel  to  provide  central  housing 
and  reservation  services: 

(5)  Hotel  rooms  at  no  charge  or  a 
reduced  rate  on  the  basis  of  the  number 
of  rooms  actually  booked  for  the 
convention; 

(6)  Accommodations  and  hospitality 
for  committees  of  die  parties  responsible 
for  choosing  the  sites  of  die  conventions: 
and 

(7)  Other  similar  convention-related 
fadlities  and  services. 


The  Commissien  shall  condnct  an 
examination  and  audit  of  each  ho^ 
committee  regteterad  under  11  CFR 
9006JM.  The  Gomarisataa  wiH  iottoarte 
)  audit  procedures,  and  arUl  eSord 
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the  committee  the  same  rigiit  to  respond, 
u  are  provided  for  audits  of  publicly 
funded  candidates  under  11 CFR  9007.1 
and  9038.1.  except  diat  the  Commission 
wiU  not  make  «iy  repayment 
calculations  under  tlds  section. 

Dated:  August  18, 1980. 
UeAanEBblt. 

Chairman,  Federal  Etection  CdamUa$ion. 
[FR  Doc.  90-19718  FOed  8-21-80;  8:45  un] 


Counsel  990  B  Street  NW..  Washington. 
DC  20463,  (202)  376-5000  or  (800)  424- 
9530. 


[Ileiie8i98»>li] 
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t  Federal  Election  Commission. 
Notice  of  proposed  rulemaking. 


li  The  Federal  Election 
Commission  is  seeking  comments  to 
help  detramine  whether  changes  in  its 
regulatioM  governing  foreign  nationals 
at  11  CFR  lia4(a)  are  warranted.  This 
regulation  fanplements  section  441e  of 
the  Federal  Qectlon  Campaign  Act  of 
1971,  as  amended  (the  "Act"  or 
TECA"].  2  U.&C  431  et  seg.  The 
proposed  rule  under  consideration 
would  treat  a  dmnestic  corporation  as  a 
foreign  national  under  the  Act  unless 
American  ownership  of  the  corporation 
exceeds  fifty  percent  The  proposal 
achieves  this  result  by  de&dng  a 
corporation  as  a  foreign  national  if 
foreign  ownership  of  me  corporation 
exceeds  fUty  percent  The  Commission 
is  also  seekLag  comments  on  the  current 
rules,  indudi^  any  suggestions  wfaddi 
would  assure  compliance  with  those 
rules,  and  any  other  proposals  which 
would  assure  compliance  with  section 
44le. 

Tha  proposed  rule  that  follows  does 
not  represent  die  final  views  of  the 
Comndssioo  on  amendments  to  |  lia4 
of  its  regnlatiais.  Further  information  is 
provided  in  the  stqipmentary 
informati<m  ndiidi  follows. 
DATO:  Comments  must  be  received  on 
or  before  October  12. 199a  The 
Commission  will  hold  a  hearing  on 
October  SI,  1900  at  10  a.m.  Persons 
wishing  to  testify  should  so  indicate  in 
dwir  written  comments. 
aanmumat  Comments  must  be  in 
writing  and  adtkessed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel  990 
E  Street  NW..  Wasldngtao.  DC  20463. 
Hie  hearing  fviD  be  IMd  in  dw 
Commission's  nindi  floor  meeting  room, 
900  E  Street  NW,  Washington.  OC 

^^^^  ^^^w  Wp^^W  ^^^^^HHIMV^^^V  ^^^oti  NwTa 

Ms.  Sosan  B.  Propper,  Assistant  General 


;  Section 

441e  of  the  Federal  Election  Campaign 
Act  (2  U.S.C.  taietseq.)  prohibits 
foreign  nationals,  either  directly  or 
throi^  another  person,  from  making 
contributions  in  connection  with  any 
election  for  any  political  office.  The 
Federal  Election  Commission's 
regulations  at  11  CFR  110.4(a)(1),  which 
implement  section  441e,  make  clear  that 
this  prohibition  bars  foreign  nationals 
from  making  contributions  or 
expenditures,  directly  or  through  any 
other  pers<Hi,  in  connection  with  any 
local  State,  or  Federal  election. 

The  Federal  Election  Commission  has 
responded  to  a  series  of  advisory 
opinion  requests  since  1978  regarding 
the  application  of  section  441e  to  U.S. 
domestic  subsidiaries  that  are  either 
partially  or  totally  owned  by  foreim 
national  corporations,  asking  wheUier 
these  domestic  corporations  were 
considered  foreign  nationals  under  the 
Act  These  corporations  have  been 
allowed  to  engage  in  election-related 
activity  as  long  as  two  basic  conditions 
are  met  J^t  the  individuals  who 
exercise  decision-making  authority  with 
respect  to  those  activites  must  be 
citizens  of  the  United  States,  or 
individuals  who  are  lawfully  admitted 
for  permanent  residence  (i.e..  the  class 
of  individuals  who  are  not  prohibited  by 
section  441e  from  making  personal 
contributions  to  candidates  for  any 
political  office).  See  11  CFR 
110.4(a)(4)(ii).  Second,  the  funds  used  for 
such  activities  must  not  come  from  the 
foreign  national  parent  or  a  foreign 
citizen. 

The  Commission  first  concluded  in 
Advisory  Opinions  1978-21  and  1980- 
100  that  a  domestic  corporation  wholly 
owned  by  foreign  nationals  could 
establish  and  operate  a  political 
committee,  which  would  solicit 
contributions  from  those  executive  and 
adminstrative  personnel  who  are  not 
foreign  nationals.  Accord.  Advisory 
Opinion  1990-8.  See  also,  Advhrary 
Opinions  1979-60  (permitting  solicitation 
of  U.S.  citizens  employed  abroad]  and 
1962-34  (aUowing  operation  df  payroll 
deduction  plan  by  foreign  subsidiary  of 
domestic  corporation].  The  Conimi88i(m 
has  8n>lied  die  same  rules  to  dmnestic 
subsidiaries  of  foreign  corporations 
interested  in  making  contributions  to 
state  and  local  election  campaigns  to  the 
extent  permitted  by  state  and  local  law, 
and  to  trade  associations.  See  Adviswy 
Opinions  1082-ia  1083-81, 198S-3, 1980- 
20. 1080-111  and  1961-36. 


On  two  occasions,  however,  the 
Commission  has  disapproved  proposed 
activity  imder  section  441e.  In  Advisory 
Opinion  1977-53,  die  Commission  stated 
that  an  unincorporated  trade  association 
with  a  principal  place  of  business 
outside  the  United  States  was  a  "foreign 
principal"  under  the  Act  and  could  not 
form  a  political  committeie.  Similarly,  a 
domestic  subsidiary  of  a  foreign 
corporation  was  prohibited  from  making 
state  and  local  contributions  through  its 
political  committee  because  the 
committee's  funds  were  derived  from 
the  foreign  parent.  Advisory  Oppiion 
1989-20. 

The  Federal  Election  Commission 
recentiy  promulgated  new  regulations 
dealing  with  expenditures  by  foreign 
nationals.  See  54  FR  48580  (November 
24, 1989).  However,  the  statiis  of 
domestic  subsidiaries  was  not 
addressed  in  that  rulemaking.  In  view  of 
the  continuing  interest  in  this  matter,  the 
Commission  has  decided  to  provide  this 
opportunity  for  discussion  as  to  whether 
fiirther  revisions  to  §  110.4(a)  are 
appropriate.  The  proposed  rule  under 
consideration  would  add  a  new 
1 110.4(a)(4)(iii>  to  include  a  domestic 
subsidiary  of  a  foreign  national  within 
the  deflnition  of  "foreign  national"  if 
foreign  ownership  of  the  subsidiary 
exceeds  fifty  percent  This  proposed  rule 
would  apply  equally  to  domestic 
corporations  whose  ownership  is 
comprised  of  several  foreign  nationals, 
none  of  which  holds  more  than  fifty 
percent  but  whose  total  interest 
exceeds  the  threshold.  The  Commission 
welcomes  any  comments  and 
suggestions  which  might  be  raised  by 
such  a  rule  change. 

It  is  important  to  note  that  if  this  rule 
change  is  adopted  by  the  Commission, 
current  11  CFR  110.4(a)(3)  would  still 
apply  to  domestic  corporations  whose 
foreign  ownership  is  less  than  fifty 
percent  This  regulation  prohibits  a 
foreign  national  from  participating  in  the 
decision-making  process  of  any  person, 
corporation,  labor  organization,  or 
political  committee,  with  regard  to  their 
Federal  or  nonfederal  election-related 
activities.  Thus,  for  example,  if  a 
domestic  corporation  whose  foreign 
ownership  was  less  than  fifty  percent 
established  a  political  committee,  as 
would  continue  to  be  permitted  under 
the  proposed  rule,  the  foreign  national 
parent  and  any  individuals  who  are 
foreign  nationals  would  still  be  barred 
fiom  involvement  in  the  election-related 
activities  of  the  subsidiary. 

If  adopted,  the  effect  of  this  provision 
would  be  to  further  ti^ten  the  rules 
defining  when  domestic  corporate 
subsidiaries  of  foreign  nati<Hials  are 
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engaging  in  prohibited  election  activities 
either  directly  or  indirectly.  These 
domestic  corporate  subsidiaries  would 
be  prohibited  from  establishing  political 
committees  for  the  purposes  of  making 
contributions  or  expenditures  in 
connection  with  federal  elections.  They 
would  also  be  barred  from  making 
contributions  or  expenditures  in  state 
and  local  elections  in  those 
jurisidictions  where  corporate 
contributions  are  permitted  under  state 
law.  The  Commission  notes  that  no  final 
decision  has  been  made  concerning  the 
proposals  contained  in  this  notice. 
The  Commission  also  welcomes 
comments  and  suggestions  on  any 
related  issues  which  might  be  raised  by 
such  a  rule  change.  For  example,  the 
Commission  welcomes  comment  on 
when  and  how  often  the  determination 
as  to  the  percentage  of  foreign 
ownership  should  be  made  and  whether 
fifty  percent  is  a  reasonable  and 
appropriate  threshold  criterion. 
Coiiimenters  may  also  wish  to  address 
the  extent  to  which  a  domestic 
corporation  with  a  separate  segregated 
fund  should  be  permitted  to  solicit  the 
American  employees  of  a  subsidiary 
whose  U.S.  ownership  is  less  than  fifty 
percent.  Commentors  may  also  wish  to 
address  the  current  rules,  including  any 
suggestions  which  would  assure 
compliance  with  those  rules  and  also 
any  other  proposals  which  would  assure 
compliance  with  section  441e. 

List  of  Subjects  in  11  CFR  Part  110 

Aliens.  Political  committees  and 
parties. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act] 

The  attached  Notice  of  Proposed 
Rulemaking  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certfication  is  tiiat  any 
small  entities  affected  are  already 
required  to  comply  with  the 
requirements  of  the  Act  in  these  areas. 

For  the  reasons  set  out  in  the 
preamble  it  is  proposed  to  amend 
subchapter  A  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  110-CONTRIBUTlON  AND 
EXPENDITURE  LIMITATIONS  AND 
PflOHIBmONS 

1.  The  authority  citation  for  part  110 
would  continue  to  read  as  follows: 

Authority:  2  U.&C.  431(8).  431(9).  432(c)(2). 
437d(a)(8],  438(a)(8).  441a.  441b.  441d.  441e. 
441f.  4418, 44lh  and  441i. 


2.  Part  110  would  be  amended  by 
revising  paragraph  (a)(4)  of  1 110.4  to 
read  as  follows: 

11104  Pi  oWbWsd  cenuibmione  (2  UAC 
4410^  4411. 4410. 432(eN2)V 

(a)  •  •  • 

(4)  For  purposes  of  this  section, 
"foreign  national"  means — 

(i)  A  foreign  principal,  as  defined  in  22 
U.S.C  611(b): 

(ii)  An  individual  who  is  not  a  citizen 
of  die  United  States  and  who  is  not 
lawfully  admitted  for  permanent 
residence,  as  defined  in  8  U.S.C 
1101(a)(20):  or 

(iii)  A  corporation  whose  ownership 
by  persons  defined  in  paragraphs  (i)  and 
(ii)  of  this  section  exceeds  fifty  percent 

(iv)  Except  that  "foreign  national" 
shall  not  include  any  bid^vidual  who  is 
not  a  citizen  of  the  United  States. 

Dated:  August  18, 1990. 
Lee  Abb  Elliott 

Chairman.  Federal  Election  Commission. 
|FR  Doc.  90-19741  Filed  8-21-00;  8:45  am| 
■UiM  coot  S71S-SV« 


Comments  wtU  be  available  for    -. 
inspection  and  {^tQcopytng  during 
normal  business  hours  at  the  F  Street 
address. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parte  960. 382. 383. 384, 385. 
387.388.380.300.391.392.394.395. 
and  396 

Removal  of  Reguiatlona  Transferred 
from  Federal  Savlngt  and  Loan 
Insurance  Corporation  <Faderal  Home 
Loan  Bank  Board) 

AOmev:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Proposed  rule;  removal  of 
regulations.  


summary:  The  FDIC  proposes  to  remove 
certain  regulations  relating  to  the 
conduct  of  conservatorships  and 
receiverships,  the  provision,  rates  or 
cancellation  of  insurance  of  accounts, 
and  the  administration  of  the  former 
Federal  Savings  and  Loan  Insurance 
Corporation  (FLSIC)  insurance  fund 
which  were  transferred  to  the  FDIC 
because  they  are  redundant  with  other 
FDIC  regulations,  or  conflict  with 
statutory  law,  or  are  unnecessary. 
DATts:  Comments  on  the  proposal  must 
be  received  by  September  21, 1990. 
ADMEtSES:  All  comments  should  be 
submitted  to  Hoyle  L.  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington.  DC  20429,  or 
delivered  to  1776  F  Street.  NW..  room 
400,  Washington,  DC  between  the  hours 
of  9  a.m.  and  5  p.m.  on  business  days. 


ran  PWRMR  wPomiATioii  eoNr act. 

).  William  Via,  Jr..  Counsel  Legal 
Division  (202/896-3733)  (issues  otiier 
than  conservator-receiver);  Carol  Gold. 
Counsel.  Legal  Division  (202/416-7327) 
(conservator-receiver  issues  re  thrifts); 
or  'Thomas  C  Bahlo,  Counsel,  Legal 
Division  (202/41fr-7073).  (conservator- 
receiver  issues  re  banks):  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  DC  20429. 


A.  General 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  signed  into  law  on  August  9. 
1989  (Pub.  L  No.  101t73),  immediately 
abolished  the  FSLIC,  and  abolished  the 
Federal  Home  Loan  Bank  Board 
(FHLBB)  60  days  after  enactment 
Although  these  agencies  have  been 
abolished,  FIRREA  provides  that  FHLBB 
or  FSLIC  regulations  and  orders  that 
relate  to  functions  transferred  by 
FIRREA  and  that  were  in  effect  on 
August  0, 1989  shall  continue  in  effect 
according  to  their  terms.  These  rules  and 
regulations  are  enforceable  by  or 
against  the  FDIC  the  Director  of  the 
Office  of  Thrift  Supervision  (OTS),  Oie 
Federal  Housing  Finance  Board,  or  the 
Resolution  Trust  Corporation  (RTC).  as 
the  case  may  be,  until  the  responsible 
agency  modifies,  terminates,  sets  aside, 
or  supersedes  them  in  accordance  with 
applicable  law.  or  until  the  rules  and 
regulations  are  modified,  terminated,  set 
aside,  or  superseded  by  operation  of 
law.  Pursuant  to  sections  401(i)  and 
402(b)  of  FIRREA,  the  Chairperson  of  the 
FDIC  and  the  Director  of  the  OTS  were 
required  to  identify  those  FHLBB  or 
FSUC  regulations  and  orders  relating  to 
the  conduct  of  conservatorships  and 
receiverships,  the  provision,  rates  or 
cancellation  of  insurance  of  accounts, 
and  the  administration  of  the  FSUC 
Insurance  Fund  which  would  be 
enforceable  by  the  FDIC  and  tiie  OTS, 
and  publish  notice  of  the  allocation  of 
these  regulations  in  the  Federal  Register. 
This  was  accomplished  in  a  separate 
notice  document  jointly  issued  by  the 
two  agencies  and  published  in  the 
Federal  Register  On  October  6. 1980.  (54 
FR  41359).  Subsequently  the  FDIC 
formally  transferred  those  regulations 
which  were  allocated  to  it  from  12  CFR 
chapter  V  to  12  CFR  chapter  III,  and 
redesignated  them  to  conform  to  the 
current  structure  of  the  FDIC's 
regulations  in  12  CFR  chapter  III.  This 
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was  accompUshed  ia  aoodMr  rak 
documtnt  iimed  by  ih»  FEUC  and 

pubOihad  in  ft*  FadHsI  lifMw  on 
October  18. 1909  (5«  FR  42799).  At  tfiat 
time  DO  tedinical  dianget  were  made  to 
tne  fesBiatiens  in  oraer  tnat  Ae  toanner 
could  be  Bwde  in  Hie  meet  expedlBens 


An  examination  of  12  U9C  tt21(d),  ai 
amended  by  section  212  of  FBKtEA, 
rereals  that  PIRRBA  provides  a 
comprriiensive  statatoty  sdieme  for  die 
condnct  of  conserraturships  and 
receiveisni|iSt  whidi  the  nAC  conchides 
was  meent  to  sopenede  tfie  FfEBfft 
reguletions  on  these  matters,  sobject  to 
the  power  ef  die  FDiC  and/or  RTC  to 
rapplnnent  die  statute  as  necessary, 
either  by  internal  procedures  or  sndi 
regulations  as  die  FINC  or  RTC  ffaid  to 
be  Moessaiy  and  consistent  wiih  the 
statatoty  frameweik.  Safaesction  («^ 
of  U  use  1«21  sets  Ssrdi  in  detail  die 
powers  and  duties  of  dwFDIC/RTC  as 
conservator  or  receiver.  Subsection 
(d)(3)  provides  a  detailed, 
comprehensive  procedure  for  the 
receiver's  detenunation  of  deims.  This 
includes  procedures  and  deadlines  far 
issuing  notification  to  creditors  and 
receipt  of  creditor  claims;  standards  for 
the  allewanoe  or  disallowance  of  claims: 
deadlines  for  Ae  receiver's 
detemtination  of  a  claim;  procedures  by 
wliich  a  claimant  suy  obtidn  an  agency 
or  judcial  heating  on  die  metite  of  a 
disallowed  claim:  and  procedures  for  die 
distribotion  of  receivenhip  proceeds. 
Subsection  (e)  sets  forth  comprehensive 
standards  governing  a  receiver's  or 
conservatf^s  authori^  to  repudiate 
contracts,  kiduding  the  measure  of 
damages  to  which  die  other  contracting 
party  may  be  entided  in  die  event  of 
repu(fiatioa  Subsection  (e)  also  treats 
the  authority  of  a  conservat<»  or 
receiver  to  enforce  certain  contracts 
notwidistancBng  ^  appointment  of  die 
conservativ  or  receiver,  and  f-nntnif^y 
provisions  governing  the  treatment  of 
security  interests  by  conservaton  or 
receivers.  Subsection  (i)  provides  for  die 
valuation  of  claims  in  default  and 
establishes  the  ma^hnnm  liability  of  the 
Coiporetioo.  in  its  receivership  or  other 
cepadly.  to  any  claimant  Section 
S01(bK4)  of  FBREA.  12  U.S.C 
1441<bH4  audiorizes  die  RTC  as 
conservator  or  receiver  to  utilize  the 
conservator  and  receiver  powen 
provided  to  die  FDIC  by  12  U.S.C  1821. 

By  diis  notice,  die  FDIC  is  propesmg 
to  remove  certain  of  die  tranaforred 
rsflriattons  (original  designation  shown 
in  brackets)  relating  not  only  to 
conserweterehipa  and  raceivetshipe,  bat 
to  other  matters  ss  wsO.  to  proaMie 
conformity  widi  camat  FDIC 


regulations  and  to  eUminate  eenflkts 
widilaw. 

Part  384  (562)  (Application  fas 
Insurance  of  Accounts)  sets  out  the 
appncafioB  preceoeres  fer  new  state 
chartered  savings  institutions  to  obtain 
insurance  of  accounts.  It  is  being 
removed  since  tKse  or  eonpersMe 
procedures  have  been  iaoerperated  into 
Miendraenls  recently  made  to  part  308 
of  die  FDIC  regulations.  See  54  FR  53551 
(Dec  29. 1989). 

Sections  385.1  (5e3.2»-l) 
(Continaatfon  of  insurance)  and  385.3 
(563.31)  (Odier  insurance  or  guaranty) 
are  being  removed  as  redundisnt  widi 
existhig  hw.  Section  385.1  provides  that 
an  insined  institution  may  change  its 
name  or  charter  to  become  a  state 
savings  bank-type  institution  and  retain 
insured  status  if  its  authority  would  not 
be  significandy  changed.  Section  385.3 
provides  that  an  insured  institution  may 
not  acquire  any  insurance  on,  or 
guaranty  of.  aU  or  part  of  its  insured 
accounts  fai  addition  to  that  provided  by 
die  PSUC  (or  die  FDIC  in  the  case  of  HI 
FDIC-insured  federal  association),  vid 
specifies  diattiw^vingrf  bender 
security  pursuant  to  12  CFR  545.16  and 
545.103  are  exceptions  to  diis 
prohibition. 

Section  385.4  (563.36)  (Equal 
Opportunity  in  Emplojnnent)  is  being 
removed  as  inconsistent  with  law,  as 
amended  by  FIRREA.  This  section  is 
based  on  a  finding  by  die  FHLBB  diet 
deposit  insurance  as  provided  by  the 
FSUC  under  prior  law  is  a  contract  and 
that  insured  institutions  are  therefore 
government  contractora  under  Executive 
Order  1124&  These  institutions  are  now 
insured  under  the  Federal  Deposit 
Insurance  Act.  and  the  FDIC  has 
consistendy  held  diat  deposit  iasvance 
Fovided  thereunder  is  not  a  contract 
and  that  insured  institutions  are  not 
government  contractore  solely  by  reason 
by  being  FDI&insured. 

Section  385.5  (563.2)  (Corporation's 
right  of  pordiase),  is  being  removed  es 
iinnocelisary.  This  provision  applies, 
except  in  Iteuted  circamstances,  when 
an  institiition  insured  by  the  former 
FSUC  borrows  money  and  gives 
codateral  aa  secarity.  bi  appGcabie 
cases,  dM  security  agreement  must 
provide  that,  open  default  by  such 
institntieo.  die  PSLIC  witt  be  notffied 
and  have  an  opportmity  to  purchase  the 
collateral  before  it  is  liquidated  or 
otherwise  disposed  of. 

Sections  3854  (583.1^  365.7  (563.16) 
and  365,8  (568.16-2)  (PreaMinis)^  which 
govern  die  method  nnd  ■■inant  of 
premiaes  paymei^  by  former  FSUC 
insated  instittttiens  to  die  fanner  FSUC 
are  being  rsaseved  stnce  die  FDIC  has 


sataldished  part  327  to  brii«  die 
premiaais  assessed  by  FSUC  into 
caafonnity  %»idi  die  sssssssisnt 
procedures  and  requirements  tl  the 
FDIC  Section  206  of  FIRREA  estabUsbes 
a  new  assessment  schedule  aad 
proeedutes  for  insured  institutions 
which  part  327  implements. 

Section  385.2  (563J0)  by  which  die 
former  FSUC  reserves  the  right  to 
prescribe  die  form  in  which  insurance  of 
accounts  may  be  advertised,  is  being 
removed  as  redundant 

Section  385.9  (563.2^  (Advertising  of 
insurance  of  accounts),  is  being  removed 
since  savings  associations  are  no  longer 
"membere"  of  die  FSUC 

Parts  362  (548),  383  (549)  388  (566a). 
392  (575),  394  (576).  395  (577).  and  396 
(578)  relate  to  die  conduct  of 
conservatorships  and  receivenhips  and 
are  being  removed  as  displaced  by 
existing  law  and  in  light  of  the 
conservatorahip  and  receivership 
provisions  of  FIRREA  found  in  section 
212.  Part  389  (569c).  which  also  applies 
to  receivership  rules,  is  also  removed, 
except  1 389.11  (Priorities)  (exduding 
paragraph  (c)),  which  sets  forth  die 
order  in  which  unsecured  claims  against 
a  depository  institution  insured  under 
the  Savings  Association  Insurance  Fund, 
(formerly  die  FSUC)  or  die  receiver, 
proved  to  the  satisfaction  of  die 
receiver,  have  priority,  and  except 
S  389.8  (Federal  Home  Loan  Banks  as 
secured  creditors:  see  54  FR  19155). 

Part  393  (575a)  consists  of  procedural 
regulations  which  sddress  die  statutory 
requirement  that  before  purauing  a 
receivenhip  dafan  agamst  the  FDIC  as 
receiver  or  the  RTC  as  receiver,  a  party 
must  exhaust  its  administrative 
remedies.  This  regulation  may  be 
retained  and  amended  consistent  with 
12  U.S.C.  1821(d). 

Section  386.1(d)  (S64.1(d)),  which 
prescribes  a  lengthy,  forma) 
adnmtistrative  appeal  process  that  most 
be  exhausted  before  a  claimant  can 
obtain  )u<ficiel  review  of  a  denied 
deposit  insurance  claim,  is  being 
removed  as  unnecessary.  This  removal 
does  not  preclude  informal  staff  review 
of  denied  daims  upon  request,  as  is  now 
the  FDIC  practice.  A  claimant  vdio  has 
invoked  the  review  or  a|q>eal  process  of 
dia  provision  before  the  effective  date 
of  its  removal  may  continue  to  rely  on, 
and  comply  widi,  it  until  resolution  of 
diat  claim.  The  balance  of  part  386  (564) 
(Settiement  of  Insurance)  )ms  been 
displaced  by  part  330  as  reviseci 
pursuant  to  section  402(c)(3]  of  FBIREA 
(requiring  the  FDIC  to  prescribe  uniform 
dqiissit  iasorancc  regulations),  which 
was  the  sabisct  of  a  separata 
rulemaking  (see  55 IR  20111). 


Part  387  (565)  (Termination  of  Insured 
Status)  is  being  removed  as  redundant 
with  section  8  of  the  Federal  Deposit 
Insurance  Act  as  amended  by  FIRREA 
and  with  part  306. 

Part  390  (572)  (Net  Worth  Certificates) 
and  part  391  (572a)  (Voluntary  Assisted- 
Merger  Program)  are  being  removed 
because  these  mattera  are  governed  by 
section  13  of  the  Federal  Deposit 
Insurance  Act  as  amended  by  FIRREA 

B.  Adminisbadve  Procedure  Ad 

The  transferred  regulations  were 
promulgated  by  die  former  Federal 
Home  Loan  Ba^  Board.  AU  of  the 
regulations  being  removed  are  in 
conflict  with,  or  redundant  with, 
statutory  law  or  FDIC  regulations,  or  are 
unnecessary.  Therefore,  a  notice  of 
proposed  rulemaking  and  ensuing  ' 
comment  period  is  not  required. 
However,  due  to  the  unusual 
drcumstances  attendant  upon  a  transfer 
of  authority  from  one  agency  to  another, 
and  to  insure  public  awareness,  a 
comment  period  of  thirty  (30)  days  is 
provided. 

C  Regulatory  ElexibUity  Ad 

No  notice  of  proposed  rulemaking  is 
required  for  this  action,  so  the 
provisions  of  the  Regulatory  Flexibility 
Ad  (5  U.S.C  601  et  seg.)  do  not  apply. 

D.  P^ierwoik  Raduction  Ad 

No  collections  of  information  purauant 
to  section  3504(h)  of  the  Paperworic 
Reduction  Ad  (44  U.S.C  3501  et  seq.) 
are  contained  in  this  notice. 
Consequendy,  no  information  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  review. 

Accordin^y,  tte  FDIC  hereby 
proposes  to  amend  title  12,  chapter  ID. 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

1.  Parts  382. 383. 364. 385. 387, 368, 39a 
391,  392, 394, 395,  and  396  are  removed. 

2.  Section  38&l(d)  is  removed. 

3.  In  part  1 38BL81-1  is  redesignated  as 
1 360.1  of  new  part  360— Federal  Home 
Loan  Banks  as  Secured  Creditors,  and 

1 380.11  In  radesignated  as  f  360.2  and 
paragraph  (c)  is  removed. 

4.  The  Authority  dtation  for  part  360 
reads  as  follows: 

5.  Part  389  is  removed. 

Authority:  8e&  4Dl(h),  Pub.  L 101-87, 103 
Stat  3S7. 

By  order  of  tlie  Board  of  Dincton. 

Dated  at  Washington.  DC  this  14th  day  of 
August  1900. 
Federal  Deposit  Insunnce  Coiporation. 

Deputy  Executiv9Secntary. 

(FR  Do6  00-lMU  Fllsd  6-21r«0;  8:4s  am) 
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49  CFR  Part  623 
[FHWA  Docket  No.  88-13] 
RIN  2125-AB10  and  21Sa-AA19 

Air  QuaMy  ProMdivM  for  Uaa  In 
reuaiBi  ani  iHynwiy  ami  i  ouai  aay 
runooQ  iranan  Muyiania 

.AOlNCitt:  Federal  Highway 

Administiation  (FHWA)  and  Urban 

Mass  Transportation  Administration 

(UMTA),  Department  of  Transportation 

(DOT). 

action:  Wididrawal  of  notice  of 

proposed  rulemaking. 

tUMMiMV:  The  FHWA  and  die  UMTA 
are  withdrawing  die  notice  of  proposed 
rulemaking  (NFRM)  on  Air  Quali^ 
Procedures  For  Use  in  Federal-aid 
Highway  and  Federally  Funded  Transit 
nr^ams.  53  FR  35178,  September  9, 
1968.  and  are  dosing  Docket  No.  86-13. 
The  purpose  of  that  document  was  to 
propose  amendments  to  existing 
transportation  air  quality  procedures  for 
implementing  section  176  of  the  Clean 
Air  Ad  (CAA)  and  to  consolidate  them 
into  a  single  air  quality  regulation,  lbs 
amendments  were  intended  to 
streamline  (1)  die  process  of  determining 
which  hi^way  projects  are  exenqit  from 
the  Federal  assistance  limitations 
(highway  sanctions)  of  section  176(a)  of 
dw  CAA  and  (2)  die  confonnity  and 
priority  procedures  contained  in  23  CFR 
part  770.  This  withdrawal  action  is  being 
taken  because  bdls  have  been  passed  in 
both  Houses  of  Congress  which  propose 
to  significandy  alter  die  conformity  and 
hi^way  sanction  provisions  of  die 
CAA 


KTIONOQNTACR 
Mr.  James  M.  Siroods.  Noise  and  Air 
Analysis  Division.  202-366-1836.  or  Mr, 

&  Raid  Alstqi.  Office  of  die  Chief 
Counsel  202-366-1371.  Federal  Highway 
Administration;  Mr.  Abbe  Marner, 
Program  Analysis  and  Siqiport  IMvision. 
202-366-6006.  or  Mr,  Scott  A  BiahL 
Office  of  die  Chief  Counsel  202-366- 
4063,  Urban  Mass  THmsportation 
Administration,  all  at  406  Sevendi 
Street  SW..  Washii^too.  DC  20660. 
•UPPiaMNTANV  npormation:  The 
CAA  Amendments  <rf  1677  (Pnb>  L  95- 
96r91  Stat  665)  required  diet  revised 
State  (air  qoaUty)  Impleaientatton  ^ans 
(SIPs)  be  prepared  for  all 


exceeding  the  national  ambient  air 
quality  standards  (NAAQSs).  Sedion 
176(a)  of  the  CAA  required  diat  projed 
approvals  and  grants  authorised  by  the 
CAA  and  tide  23,  U.S.C..  be  widdield 
from  air  quality  control  regions  in  which 
national  primuy  ambient  air  quality 
standards  had  not  been  attained  and 
where  transportation  control  measures 
(TCMs)  were  necessary  to  attahi  sudi 
standards  if  the  Environmental 
Protection  Agency  (EPA)  Administrator 
found  after  luly  1, 1979  (and  after  July  1, 
1962,  in  cases  where  an  extension  of  the 
attainment  deadline  was  authorized), 
that  a  Governor  had  not  submitted  a 
plan  which  considered  each  of  the 
elements  required  by  sedion  172  of  die 
Act  or  was  not  making  reasonabls 
efforts  to  submit  such  s  plan.  The  only 
exception  to  this  Federal  assistance 
limitation  was  that  safety,  mass  transit 
and  transportation  improvement 
projects  related  to  air  quality  attainment 
or  maintenance  could  be  approved  and 
funded.  The  1977  CAA  Amendments 
required  attainment  of  the  standards  by 
December  31, 1982,  or  Desember  31. 
1967,  depending  upon  whether  an 
extension  was  granted.  The  CAA  is 
silent  as  to  what  occun  thereafter. 

Section  176(c)  of  die  CAA  (42  U.S.C 
7506(c))  provides  diat  "(njo  department 
agency,  or  instrumentality  of  the  Federal 
Government  shall  (1)  engage  in.  (2) 
support  in  any  way  or  {vovids  finandal 
assistance  for.  (3)  license  or  pennlt  or 
(4)  approve,  any  activity  which  does  not 
ctnif orm  to  a  plan  after  it  has  been 
approved  or  promulgated  under  section 
ua"  and  diat  "(njo  metropolitan 
planning oraanizatton *  *  'shall give 
its  approvalto  any  pn^ect  iwogram.  or 
plan  which  does  not  ccmfoim  to  a  plan 
approved  or  pnmiulgated  under  sedion 
lia"  Sedion  176(d)  of  die  CAA  (42 
U.S.C  7506(d))  requires  diat  "(ejach 
department  agency,  or  instrumentality 
of  die  Federal  Government  having 
authority  to  condod  or  sumxirt  any 
program  with  air  quality  related 
transportation  comequences  shad  give 
priority  in  the  exerdse  of  such  authority, 
consistent  widi  statutory  rsquiiements 
for  allocation  among  Statss  and  other 
jurisdictions,  to  the  implementation  ci 
those  portions  of  plans  prepared  under 
diis  ssotion  (110)  to  achieve  and 
maintain  the  national  primary  ambioit 
air  quality  standard." 

The  DOT  consulted  widi  die  EPA  to 
develop  procedures  for  implementing 
secti<ms  176  (a),  (c).  and  (d)  of  die  CAA 
As  a  rssult  of  dds  consultation,  dis  DOT 
and  the  EPA  lofady  issued  s  notice  of 
final  policy  and  procedures 
memoranduni.  dated  ^ril  la  1980  (45 
FR  24682).  for  mMting  die  Federal 
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assistnot  iWlafiMi  ia  Mdira  17B(a)  of 
the  CAA.  Ob  Innary  aa  MU.  (46  nt 
64211  *»  FHWA  aad  the  UMTA  ioindy 
towieJ  JBlarim  final  mnintinai  —  23 
CFR  part  77a  implfliMiitii^  the 
eonianHity  and  ptiority  raqaiiwMBta 

mandalad  by  aactiaM  176  (c)  and  (d)  <rf 
tha  CAA.  Tbaaa  Gaaibrayiy  and  ptisffity 
rpgiilatiana  wata  baaad  an  an 
intar^aocy  agraaawBt  batwaaa  DOT 
and  EPA  datad  luna  12. 19ia 

Subaaquantly  IhaFHWA  and  tha 
UMTA  pwpated  apdafing  and 
conaobdatiiM  thaif  iBslamanlatioo 
roponaibflitiei  under  taction  176  of  the 
CAA  in  a  aingla  air  quality  ragulation. 
As  a  laault  the  FHWA  and  the  lATTA 
publiabed  a  notice  of  proposed 
rulenuUng  CNPBM)  in  the  Federal 
Ragislar  an  September  ai968  (53  FR 
3517B)  and  requested  fkat  comments  be 
submitted  to  FHW A  Dodcet  Na  86-13 
on  or  before  November  8, 1968. 

Thizty-aix  ounments  were  received  in 
response  to  the  NFRM.  Of  the  comments 
revived.  21  expressed  support.  13  were 
oppoaed  and  2  took  no  position  on  the 
proposed  changes.  General^, 
transportation  interests  supported  a 
continuatioia  of  the  existing  procedures. 
Air  quality  agencies  and  a  number  of 
environmental  interests,  on  the  other 
hand,  preferred  a  fundamentd 
leiuterpretalion  of  the  legislative 
rcqtnremeBts. 

At  the  time  the  mWA  and  the  UMTA 
puullslleo  tne  NmM.  there  were  no 
sipiificanl  legfsiative  proposals  to 
amend  section  17B(ei  hij^way  sancHtid 
or  the  seettoB  17e(c)  co^nraity 
provisiona.  Sindarly,  the 
Administration's  proposal  to  update  tkm 
CAA  released  July  1966,  dM  not  indode 
snbstanfial  modHcatiana  to  dMse 
provisiana.  However,  both  die  Senate 
and  the  House  have  now  passed  bifls 
that  wfll  substanfiaMy  alter  the  existing 
conformity  and  highway  sanction 
requifsments.  WhSe  fee  Conference 
Commtttee  has  not  yet  oampleted 
recondlaion  of  Aa  two  biHs.  it  appears 
certain  thai  new  legislative  direction 
wtU  be  incfaided  wfaidi  will  alter  many 
of  the  assumptions  used  in  die 
devebpmaat  af  the  NPRM  The  FHWA 
and  the  lACTA  ther^ose  are 
withdrawing  dM  NPRM  pabkslMd  in  the 
FedenI  lagtatsr  on  Seplsnber  %  1988 
(53  FR  35178).  doaing  FHWA  Docket  Na 
88-13,  and  wdl  ewait  final  passage  of 
the  CAA  Amendments  sod  clarification 
of  DOT'S  cole  prior  to  ai^  birther 
rulwnakii^  activities  relating  to  the 
highway  smuAfaa  and  coafonnity 
provisions. 

Regiilatnry  informattan  numbeis  pUN) 
are  essigned  to  each  regulatory  action 
Usted  in  the  United  Agrada  of  Federal 
Regulations.  The  Ragdatory  kfsinMliaa 


Servkx  Csnter  paUishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross  reference  this  action  with  the 
Unified  Agenda. 


(Catalog  of  Federal  Domestic  t 
Program  Number*  20.20S.  Higliway  Planning 
and  Constiuction:  2IXS0O.  Urban  Maas 
Transportation  Capital  Improvement  Grants: 
20501,  Urban  Maw  TraBpoftatiaa  Capital 
Improvement  Grants;  20.505,  Urban  Mass 
Transportatiaa  Tachnkal  Stady  Ctants; 
20507,  UrtMn  Mass  lYansportation  Capital 
and  Oparattag  Aasistanca  Fanwia  Craats; 
2a5Qa  Pabiic  Tranapartatian  lor 
Nonuii>anized  Arsae;  23410%  Appaladiiaa 
Development  Highway  Systems;  23J)08, 
Appalachian  Local  Aocas*  Roada.  Tha 
regulations  impiamenting  Exeoitiva  Order 
12372  regaiding  iaiefgovemaieatal 
consultatioa  on  Federal  pragraau  and 
activities  apply  to  this  program.] 

List  of  SobM*  in  23  CFR  Part  776  and 
49  CFR  Part  823 

Air  pollution  control.  GnuU 
programa— transportation.  Highways 
and  roads.  Mass  tranapertalion. 

(23  U.S£.  31S:  48  CFR  1^ 

TiMMBasaUiaan, 

FedenI  mghwaf  Admutittntor. 
Brian  W.ayaar.. 

Urban  Mate  Trmaportation  Administrator. 
|FR  Dofc  90-18738  Filed  8-21-80;  8:45  am] 
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A08NCT:  Office  of  Surface  Mining 

Redamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

SUMMARv:  OEM  is  annoandi^  the 
receipt  of  prupuaud  amendment 
submitted  by  the  State  of  BliBois  to 
amend  its  abandoned  mine  land 
redamatiea  pioyam  (bereiaafter 
referred  to  as  die  Uiaois  AXO.  program) 
under  the  Sarface  hfiaiag  Canlrol  and 
Redamatioa  Act  af  M77  (SMCXA).  The 
propoaed  ameadaenl  dteis  procedares 
for  public  participation,  for  chsagss  in 
the  procedures  for  die  ranking  and 
selection  of  redaniatioa  prefects,  far  the 
placement  of  liens  on  rerhamtd 
properties,  and  for  the  evalnation  and 


award  of  bkls  and  cantiacta.  Tha 
amendment  aba  apdates  afi  phases  of  „ 
the  State  Redamadon  Han  to  reflect 
minor  changes  whkh  have  evdved 
since  the  Plan  was  approved  ia  1982. 
This  notice  seto  ford)  the  times  and 
focations  that  the  proposed  amendment 
is  available  for  pablic  iaspection.  the 
conunant  period  during  which  interested 
persons  may  sabmit  written  comments 
on  die  proposed  program  amemfanent, 
and  information  pertinent  to  the  public 
hearing. 

DATI6:  Written  comments  not  received 
on  or  b^ore  4  p.m.  on  September  21, 
1990,  win  not  necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
September  17, 1990,  beginning  at  1  p.m. 
at  the  first  location  shown  below  under 
Aooacsscs.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  Mr.  James  F.  Fulton. 
Director,  Springfield  Field  Office  oo  or 
before  4  p.m.,  September  17, 19901 

ADomsaiS:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  Mr.  James  F. 
Fulton,  Director,  Springfield  Fldd  Office, 
at  tha  address  listed  below.  Copies  of 
the  Illinois  AKOL  program,  amendment 
and  all  written  comments  received  bi 
response  to  this  notice  witt  be  avaflable 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  dvoagh  Friday,  excludag 
holidq^  Each  requester  mey  receive, 
free  of  charge,  one  copy  of  Ae  proposed 
amendment  by  oontactnig  OSM*s 
^ningfield  Field  Office. 

(KRoe  of  Surface  KAning  Reclama'tien 
and  Enforcement  511  West  Capitol, 
suite  202,  Springfleid,  Bfinois  82704, 
Telephone:  (217)  493-4495. 

Iflinois  Abandoned  Mined  Lands 
Reclamation  Council,  928  S.  Spring, 
Springfield,  IL  62704,  Telephone:  (217) 
782-0566. 
PON  FUflTHm  INFOflMATION  COKTACT: 

James  F.  Fulton.  Director,  Springfidd 
Fidd  Office:  (217)  492-4495. 

stJPPUMtNTAiiv  ■iramiA'noN: 

L  Backgroimd 

On  June  1, 1982,  the  Secretary  of  die 
Interior  approved  the  Illinois  tMSL 
program.  Information  pertinent  to  the 
general  background  of  the  nnnois  AML 
program  submission,  as  well  as  the 
Secretary's  findhigs  and  the  disposition 
of  comments  can  be  found  in  the  June  1, 
1982,  Federd  Register  (47  FR  23883).  A 
subsequent  program  amendment 
approved  on  June  11, 1884,  cen  be  found 
in  the  June  11, 1964.  Fedeid  Register  (« 
FR  31621).  The  moat  recent  amendment 
was  approved  February  14, 1986,  and 


}mtmmmt 


yj^sy5^w,^jjj2SJ{jtJjgg|^^JSt 


can  be  touib  tniM  t4  _ 

that  fnte  fHFR  SHf^>  MionMitioii 

ano  Vie  ^pspwev  MMnSRCiiw  flM^  v« 
obtained  %Mi  Via  waiKQr  tsfficat  ffMi 
unocp  flBMaMMSkXna  BecFRBiy  viafl 

content  requiremeitfa  ^  a  Slate 
reclaneliaa  plan  and  the  cdtBda  for 
plan  approvd  (30  CFR  part  884).  The 
leginations  piuviQC|tuat  a  state  may 
submit  to  theDiiettcor  puuposed 
amendments  or  renWoas  la  the 
approved  reclamation  jdan.  If  die 
amnitd«r«ls  nr  nrrisimi  rhaiyr  Um- 
scope  «f  nwiar  ^eies  Idlewred  by  ^ 
State  in  their  conduct  of  its  reclamation 
program,  the  Director  must  follow  (he 
procedures  set  od  In  38  CPU  684.14  in 
a  pproving  ar  ^diaqfippaMng  an 
amendment  or  revision. 

II.  Discusnontn  Fkoposed  nfflendmrnn 

By  letter  date  June  2aWBB.  flinQis 
submitted  a  reclamation  plan 
amendment  to  OSM  (Afljiiiiilirtiatlve 
Record  Na  lL-3fi(KAMIJ.  The  propasad 
amendment  consists  of  revised  narrafive 
to  jcplace  aeMnlasotianB.  of  fhe 
approved  Illinois  Flan  as  provided  by  36 
CFR  88413.  Spociflrdly  the  foHotaing 
areas  ^f  tiw  ^ren  ere  dcihj  rewaeot 

(t)  Hm  State  lias  adopted  new 
regulsMons  descriMag  its  nogram'a  §aal 
and  afc^edlsaa.  t%e  prapeacd 
nmeodmert  ddotea  *e  oripnal  »i«ar 
estinaSed  «f  noeeoiplishmeitfs  and  no 
laagv  eels  ipiaBtiiaiive  tedamaiian 
goals  by  AML  typ«  (36  CFK  664.1^ 

(2)  It>eamendiai!at  sejplaoes  the 
iMeightad-aoore  netfaod  of  the  arigiad 
plan  widi  n  BOK  Aeidble  set  of  19 
critena  icdudiagiitfovisioBS  for 
deferment  of  h\gb-ianking  pr^ijects  |30 
CFR884.13lc]I^ 

|3)  The  propasad  amendmemt 
aboifishes  the  Stale  SedamaGon 
Coordination  ComnuUee  and  estabTitihfle 
procedures  for  iSvect  coordinatian 
between  the  Abandoned  ^KGaed  Land 
Redamation  CoancO  and  (he  tJ.S.  SoH 
Conservafion  Service  (30  CFR 

884J3(ciJpQ). 

(4)  The  amendment  proposes  more 
detafled  procedures  for  acqidring, 
managing,  and  dIapOsaS  cf  land.  Hie 
amendment  improves  public 
partidpatdan  and  psavkaa  for 
competitive  bidding  when  land  is  sold 
(30  CFR  884.13(cX4)  and  879). 

(QTweaflMfMrnentpropoaes  more 
detained  prooedsKS  far«fbMtting 
appraisals  of  private  famds  and  for  filing 
liens  .^gainst  private  lands.  The  praposd 
defines  *^  dgidflcant  tamrease  In  vdae" 
as  at  least  $8,000  or  more  Ihan  20 
.    pepoerttoKwpes  sBriaiiai8ienvalae<30 
CFK  68U8Mti)  and«6Z). 


(6)T%e 

govmaiji|  li^his  uf  mil  jf 

seeaa^onave  

in  tha^nBQnanaaMmnanfWC^K 


\fj  iwo^rapaaoB  i 
abolishes  the  Citizens  Advieeiy 

for  public  participation  (30  CFR 

884.t3(^t^. 

(8)  Tin  IRineis  Abandoned  M'med 
Lands  SeuHmsftion  Cuuucil  nas  ocen 
reorgaidzed  ftO  CRl  6ei.l9fd)(lD. 

(9)1^  ■MiBudmeiil  revises  the 
descnpiiDn  of  we  pereoonel  etainng 
polides  to  be  ased  to  conded  ore 
program  (30  CFR  884.13  (d)t2)|. 

(10)  The  amendment  establishes  rolaa 
for  the  procurement  of  services  through 
considtants  and  contrads  130  CFR 
884.18(dlT3n.  ,  .     ^ 

(11)  The  uuieiidiiieirt  updates  the 
description  of  accourtfing  polideB  and 
procedures  by  maldqg  piuvisiuifS  for 
compliance  widi  die  Uiinuun 
AduuiiiStraliye  Reyuli  euieiits  for  Grants 
and  Coopei  aOte  Atf  eeuieirts.  €8  ^l'^'^ 
part  12,  and  the  sta^  Audit  Ad  sf  1964 
(30  CFR  884.11(d)(fll. 

(12)  The  amendmeitt  reduces  the- 
estimate  of  lands  and  waten  in  need  «f 
redamation  to  9,700  acres  from  the 
eariier  esfimates  of  more  than  2O0B 
acres.  Die  proposd  also  describing 
automated  methods  of  documenting 
eli^le  lands  and  waters  I3D  CFK 
884.1^00. 

fn  acuui  dance  wrai  flie  provisions  oi 
30CHt  664.1^1,  OSM  is  aeddng 
comments  on  whether  the  amendments 
prpposed  by  fRniQiis  satisTji  tne 
appIiijMe  piu^iam  approvn  cntena  of 
30CFR884;14. 

If  amendments  are  deemed  consistent, 
it  wffl  become  part  of  oie  IHinois 
Redamation  program. 

Written  CommadB 

Written  oonoauato  ehoidd  be  specific 
pertain  «%  lo  tlie  fesaee  prapeeed  in 
thia  nde  faelilng,  and  indude 
oH|danalions  in  auppuit  sf  we 


Gonanenta  veodoed  ^er  the  time 
inCcaied  ander  MMW  or  aft  iKaHona 
odier  dnn  <he  OSM  Springfield  Fidd 
OMoe  <wfll  aot  naoeeaaifly  be 

considered  and  included  in  the 
Administrative  Record  far  the  find  aile 
making. 

PubiicJdearufg 


listed 


If  no  one 


j«Rf«IICNaR 


r«, 


waa  ^^R  ^WT^^m. 

l^nMXn  a  ^srtiteB  atatemsM  at  Bo 
thne  w  heartim  ts  Toqasaten  as  w  HHB 
greatly  asdd  4he  transcrtaar. 
SubmiasiMiat  oNiNaa  wwopbsn  tn  ■ 
adhmaoe  4a  we  neOnag  oiol 
ofilddsle 
ttnfl  •^^i^ejNrWfie '^eeww^Bb 

Public  idaetiqg  rj.Hi-  " 

w  ony  one  feraen  TeqwsMaaa 
opportunity  to  comment  at  a  hearing,  a 
paDiK  OMonHi  i^niar  ■BB«  * 
baadi 
meet) 

discusa  the ; 
reqaodai 
listed  I 
the  per 

mFOfaMOtmcomacT.  All  aodi 
imOHngs  win  be  epen  to  the  pdiKc.  an* 
if  pessMe.  nodoea  of  awdings  wfl  be 
pasted  at  the  looafioae  ander 
aMnmi6.A  wiWuneommoiyafaadi 
meeting  will  be  made  a  part  ef  Uie 
A(fouBiati>ative  fieaaid. 

LidofSdb]ectslB30CFRPait9Il «. 

Cad  mining,  iniiijiwuiiisiisiiil 
relations,  Sofooe  asiniag.  UadeignnBd 

Dated:  Augnst  '18.  IflSB. 
W.BordT^ftao,  '^^ 

Deputy  Director,  Operatlona  ondTecbrikal 
Services. 
[FR  Doc.'»-19ra8Ffled6-«-fl8:«:4S  ami 


30  CFR  tat  MS 

Texas  yarmaoont  Regdalory  Program 


tfOSMJ, 
Interioc. 

ACflOil.^epassa  role;  pt^tic  uuwwcwft 
period  andoppoilonity  for  p^c 
hearing  on  piopased  awnaJmeaft. 

tUMiNARv:  08M  ia  aanoancing  reoeip«tf 
a  BaoDoead  anmndmant  la  the  Ta 


the  Surface  Minii\g  Contrd  and 
Reclamation  Art  df'WTTtSMCRAJ.'nie 
proposed  naaendmant  pertdns  le  pennit 
revisfoas,  adf^oadtaig.  and 


intended  <o  eevfoe  <ml>muasjpwiM«  to 
be  consislMd  odth  the  oannpopdfog 
Federd  atandasds  and  SBlBipnoB 


This  notice  i 
locofiens  iid  IbelbHaapiogsan  nnd 


are  ovadaWe  for  pdrfic  hi^mtMm,  the 

a 
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comnMot  period  during  which  interested 
persons  may  submit  written  comments 
OQ  the  proposed  amendment,  and.the 
procedures  ttat  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
BATO:  Written  comments  must  be 
received  by  4  pja,  c.d.L  September  21. 
199&  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
Septenri>er  17. 1900.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  pjo^  &d.t  on  September  6. 

looa 


:  Written  comments  should 
be  mailed  or  hand  ddivered  to  James  H. 
hkxaenef  at  die  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
dwing  normal  business  hoars,  Monday 
dmm^  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
die  proposed  amendment  by  contacting 
OSKTs  Tulsa  Held  OfBce. 
James  R  Moncrief,  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  SkeDy  Drive.  Suite  550.  Tulsa.  OK 
74135.  Telephonr.  (918)  581-6430 
Railroad  Commission  of  Texas.  Surface 
Mining  and  Reclamation  Division. 
Capitol  SUtion.  P.O.  Drawer  12967, 
Austin.  TX  78711.  Teleiriione:  (512) 
463-6900. 


KTION  CONTACIt 

James  R  Moncrief.  Director,  Tuba  Field 
Office,  on  telephone  number  (918)  581- 
643a 


L  Backgraond  on  dw  Texas  Program 

On  February  16.  I960,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  backpound 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  are  in  the  February  27, 1960, 
Fodsral  Registar  (45  FR 12966). 
Subsequent  actions  concerning  Texas's 
program  and  program  amendments  can 
be  found  at  30  CFR  943.15  and  943.16. 


D.  Propoeed  Amendment 

By  letter  dated  August  1, 199a 
(administrative  record  No.  TX-478), 
Texas  submitted  a  pn^xMed  amendment 
to  its  program  pursuant  to  SMCRA 
Texas  submitted  the  proposed 
amendment,  in  part  in  response  to  a 
letter,  dated  May  2a  1965,  that  OSM 
sent  in  accmdance  with  30  CFR 
732.17(d).  In  additioo.  Texas  submitted 
changes  regarding  psionit  revisions  and 
self  bondiiig  at  it»  owA  tatttiative.  The 


regidations  diat  Texas  proposes  to 
amend  are  Railroad  Commission  of 
Texas  (RCT)  Rule  778.226  concerning 
permit  revisions;  RCT  Rule  60a300(i) 
concerning  self-bonding:  and  RCT  Rules 
816.394, 8ia395,  and  816.396  concerning 
revegetation. 

nL  Puboc  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "mi  nmTNOi  MFomiATiON 
CONTACT"  by  4  p.m.,  c.d.t  on  September 
a  1990.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  die 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance;  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
.  Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunify  to  testify  at  a  hearing,  a 

Eublic  meeting,  rather  than  a  public 
earing,  may  be  held.  Persons  wishing  to 
meet  with  C)SM  reinesentatives  to 
discuss  the  proposed  amendment  may. 
request  a  msetiiig  by  contacting  the 


person  listed  under  "I 
MMHMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  die  locations  listed  under 
"AOOnnaM."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjecto  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  August  14, 1990. 
Raymond  L  Lowile, 

Asu'atant  Director,  Western  Field  Opervtiona. 
[FR  Doc  90-19759  Filed  8-21-«0;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartimnt  of  Um  Air  FCrc« 

32  CFR  Part  806b 

[Air  Foree  Reg.  12-35) 

Air  Porco  Privacy  Act  Program 

t:  Department  of  the  Air  Force. 


DoD. 

ACTKNC  Proposed  exemption  rule. 

fumiAHV:  The  Department  of  the  Air 
Force  proposes  to  amend  a  general 
exemption  rule  to  ua  existing  exempt 
recOTd  system  subject  to  the  Privacy  Act 
of  1974.  as  amended.  (5  U.S.C  552a). 
DATit:  Comments  must  be  received  on 
or  before  September  21, 199a 
ADOnmea;  Send  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA  The  PenUgon. 
Washington.  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 
•UmEMCNTAIIV  MFOmlATION:  The 
Department  of  the  Air  Force  proposes  to 
amend  32  CFR  part  806b  by  expanding 
the  exemption  rule  to  include  all  system 
locations  for  the  existing  record  system 
F125  AF  A  entitled  "Correction  and 
Rehabilitation  Records".  CurrentljUhe 
exemption  is  authorized  only  for  diose 
records  maintained  by  the  3320th 
Correction  and  Rehabilitation  Squadron. 

This  proposed  amendment  is  to  an 
existing  Air  Force  exemption  rule  found, 
at  32  CFR  806b.l3. 

List  of  Subjects  in  32  CFR  Part  8i6b 

Privacy. 

Accordingly,  the  Department  of  the 
Air  Force  proposes  to  amend  32  CFR 
Part  806b  as  follows: 

PART  806b— AIR  FORCE  PRIVACY 
ACTPROQRAM 

1.  The  audiorify  dtattqa  for  32  CFR 
part  80ejb  continues  to  fiiad  as  IpDows: 


AutbMity:  Pub,i.  W-57S.«8SlaL  ia88l» 

UACSSZaJ.      .  .    I  ,.  .,^ 

2.  SerHav  80Bh  jt  is  pc^yaad  to  he 
amended  by  xevia^g  paf^grajih  (a)(5)  as 
foUoiKs: 


(a) '  •  •      .       L 

(5)  System  UBntpcotion  and  Name. 

Ff25  A3'  A  Correction  and 

Reliabifita^n  Records. 

Exenfptfon.  Portions  of  this  system 
that  faH  wilhm  5  USC  1!52a(i)I2)  are 
exempt  from  Ihe  IMhming  provisions  of 
5  U.SC  552a,  sedlons  {dit^  and  tc)(4); 
(d)(1)  through  [d]^  <eX2)  aad  \emi 
(e)(4MG)  and  (e)(4KH).  (e)(5J;  (D(l) 
through  |f)(5):  (g)(l]  through  ig)I5);  and 
(h)  of  the  Act 

Authority.  5  U.S.C.  552a(j)(2). 

Reason.  The  gcHeral  exemption  «^ 
protect  ongoing  invustigalieiis  and 
protect  from  acceas  criminal 
investigation  liifuiliiation  contained  In 
this  record  systemso  as  not  to 
jeopardize  any  subsequent  judicial  or 
administrative  process  taken  as  a  result 
of  information  coritained  in  Ihe  files. 

.    •    •    HI   • 

DeleA:  Ai«USt  t,  tM. 
L.M.  Bynum, 

Ahenate  OSD  Federal /JegkterLiaitme 
Officer.  Department  of  Defense. 
[FR  Doc.  90-19577  Filed  B-21-«0: 8:45  an^ 
BtLUNQ  CODE  M1«-«MI 


DEPARTMENT  OP  TRANSPORTATION 
Coast  Guard 


DSTii  rsiamiiiis  mstte  eeceiwedfla 
or  befove  Octafacr  a  198a 

maUed  to  Commander  (oan),  Seeaaili 
CoMt  GMi4  OistaiGC  688  £B  let  Am. 
Miami,  FL  33Ut-306a  The  cewnents 
and  other  Matariak  seierBMad  in  this 
Mottoe  will  be  availshle  far  faspeoti— 
and  eopyi^i  at  firiokdl  Haia  Fedanl 
Buildii^,  »M  40a  MS  SB  lat  AweiHe. 
Miami,  FL.  HJoonal  aflke  iraon  aee 
betMMea  7;S0  AM.  «ad  4  fJB«  Monday 
tiirough  Friday  ea^qitfedeBBl  hcMays. 
Comments  may  also  be  haBd-delivered 
to  ^us  address. 


S3  CPR  Part  117 

loeta-m-m 


Drawbridge  Operation  Regulationc 
AtlaHHc  Ifitracoaatal  Waterway,  Uttla 
River  to  SavaniMdi  River 

AQfMCV:  Coast  Guard,  DOT. 

ACnOM:  Proposed  rule. 

SUNHBARY:  At  the  request  of  the  South 
Crnrplinfl  DepartBieot  of  Highways  and 
PuUic  Transportation,  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  govenrfng  Ihe  hlgliway 
(Socastee)  bridge  across  the  AUantic 
Lmaoaastal  Waterway,  mile  971,  Horty 
Oousty.  fimrfh  Ctarofina  by  chan^ng  Ibe 
'eidttiiig  bridge  sdmdde  from  opei^ 
on  (heluwraiidliatf-tioar  to  opening  on 
the  quarter  end  teve^uarter  hour.  Diis 
acfen  Aedid  vanmnodate  'die  dianged 
schedules  of  the  local  sdiocS  buses 
li^ich  aie  saqaind  lo  CMsa  4fais  bridsa. 
and  still  fsi^rti  far  <he 
needs  of  navigation. 


Gary  D.  ftuitt  (305)  £36-4103. 


participate  In  this  luknaking  by 
sirfwutli^  eniliea  views,  uniuiwla. 
data,  or  aijgaiBeats.  PeBBons  sahnitttae 
commntoelMidd  indude  Ihedr  aames 
aad  edtkesaes.  ideBtify  Ihe  bridge,  aad 
gitfercasoas  for  canLMigence  with,  er 
any  recoBuneMled  ckaa§B  la.  the 
propoe^  PssoBS  dbsiriag 
adauwledpMot  that  thc^  GonneDls 
have  been  ffeoehned  abonU  cadaae  a 
stamped,  eelf-addreased  postaard  or 
enveh^. 

The  Commander,  Seventh  Coast 
Guasd  Oisbid.  wiU  evaloate  ail  ^ 
commuBkatimis  received  and  detennhie 
a  course  «f  final  actioaaa  this  proposal. 
The  pruyaeed  rogplatioM  may  be 
changed  in  light  of  comments  receivmL 
DrafUmg  iMformatioKTisB^niien  td 
this  ■otiee  aie  I4r. -Gary  D.  Pndtt,  project 
ofHcer.  and  LT  Geaelle  G.  Tanos,  project 
attorney. 

Disoassien  of  Propoeed  Ragatationa: 
At  peeeeat.  dM  dcaw  is  ve^airad  to  open 
ea  eigaal  except  that  froa  Aptfll 
thantfh  laae  36  aari  Odobar  1  dsough 
November  30  &t)m  7  a.m.  to  10  aJB.  and 
2  p  jB.  to  6  p.n.  Moaday  timafh  Mday, 
except  fedesal  holidays,  dm  draw  need 
open  «i^  on  the  hour  and  half-hear. 
From  M^  1  thcou^  jane  80  aad 
October  1  thn>i«h  OctiAer  31  farm  SA 
a.m.  to  2  pja.,  Saturday*,  Suadays  aad 
federal  holidays,  dm  dnw  seed  open 
only  on  the  hoar  aad  half -houi. 

Ihe  Hony  GoHB^  School  Diatriot  has 
chained 'te  achedale  afcpeniiigs  aad 
olaai^gsefltssdioola.'niei — 
schedule  has  fesnkad  hi  a  • 
conflict  iMhioh  is  I  . 
partbythee}dsting4 
thatreqirirsr 
and  J 


traffic 


wauM 
regulDtJeae 
andhatfhDaclB 
and 


an  the  hoar 
revMoa 


congestion  caused  byi       _   _ 
opening  and  dosing  schedules  of  the 
schools  in  the  area  and  still  faaiMeJbr 
the  reasonable  needs  of  nav\giHaa 
Fedanaham:  1hia«ctian  has  ham 
analyzed  in  aooardanee  with  Ihe 
principleaaad  oiilBBia  caaAaioad  la 
Executive  Order  12612.  and  it  has  haen- 
determined  diat  the  proposed 
rulemaking  does  nofhave  sidficient 

preparation  of  a  Federalism 
Assessment 

Economic  AssessmeiH  mii 
Certification:  The  proposed  regulstisa 
change  is  considered  to  be  non-major 
under  Fveratisie  Oder  MMl  oaf 
Regulation  aad  swaaiarifioaat  ( 


pol"ioiasaadfiuiniam(4taLl 
Februaiy2aitflD.'Ihei 
of  this  proposal  is  expected  to  be  so 
minimal  4hat  a  Ml  legidaloiy  evaihathm 
is  unnecessary.  We  condode  iMs 
because  die  pBBpoeed  tale  will  vat  aker 
the  type  or  frequency  of  vessel  ti^affic  on 
this  readi  of  ftis  waterway.  Since  The 
ecctttonric  bnpact  df  the  proposal  Is 
expected  to  be  ndnimal,  the  Coast 
Gaard  certifies  that  If  adopted.  °B  «dl 
not  have  a  sigifficant  impact  on  a 
substantial  unuiber  off  small  entities. 

Usiof  SnHaola  Jb18  GPRtat  ilf 

Bridges. 

Proposed  PiMilrf  11  * 

fai  QORsideratioii  of  fbx  foregoing,  ne 
Coast  Goard  piopeses  to  amend  imrt  1T7 
of  tide  33,  Code  of  PederaS  Regidations. 
as  fellows: 

PART  117-DRAWBRIDQE 
OPERATION  IKOULATMNS 

1.  Ibe  aufhonty  dilation  for  part  117 
continues  to  read  as  toQews: 

Aulhari^  as  OS.C  40ft  4S  CXK  li4B;  at 
CniUtf-lM- 

2.  Section  117.«ltb)  is  revised  to  read 
asfoSows: 

Little  RhMT  4B  Bauaaaah  Mear. 
•       •       •       •       * 

(b)  Socattee^RSM).  bridge,  mile  VI 
at  Socastee.  Ihe  draw  ehsfl  opeaee 
signal  encspl  Ihat  bem  Api4 1  Ihrae^ 
June  JO  and OCMharl  duea^ 
Naven(bar  M  froai7  aJB.  te  10  « ja.  eM 

2p.in.taij 
except) 

open  only  oat — ^ 

qualm  hem  ftoaitiayt  jwa»faae 

30  and  I 
&t>mlOa«klBti 
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need  open  only  on  tiw  quarter-hour  and 
three  quarter-Hour. 
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Dated:  Aniast  13,  U8a 


FearAdmJnl  U^  CoattGaard.  Coammdec 
Seventh  Coatt  Guard  atrict 

(FR  Doc.  SO-UTOS  Filed  S-a-WK  8:45  am] 


ENVMONMENTAL  PROTECTION 
AQENCY 

40CFRPart1M 
[OPT-aootis;  PM.  sns-a] 


tferl 
,  and  Zbwfe;  Corrections 

n  Environmental  Protection 
Agency  (EPA). 

;  Proposed  rule;  correction. 


r:  EPA  issued  a  proposed  rule 
redudng/and  or  revoking  certain  food 
and  feed  additive  tolerances  for  the 
ethylene  bisdithiocarbamates  (EBDCs) 
and  dieir  common  metabolite, 
degradate.  and  contaminate 
ethylenethiourea  {PW),  in  the  Federal 
Ragistar  of  May  18. 1990  (55  PR  20416). 
EPA  has  discovered  several  technical 
errors  in  the  proposed  amendments,  and 
this  document  corrects  tiiem. 
OATn:  These  cmrections  are  effective 
August  22, 199a  Public  comment  on 
these  corrections,  identified  by  the 
document  control  number,  OPP-300215. 
must  be  received  tm  or  before  August  28, 
199a 

AOOMMM:  By  maH,  sumbit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (HTSOeC).  Office  of  Pesticide 
Pragrams.  Environmental  Protection 
Agency,  401 M  St.  SW..  WasUngton.  DC 
204ea  In  person,  deliver  omunents  to: 
Rm.  248,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  ArUngton.  VA 

information  sulmdtted  as  a  comment 
on  ttds  document  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  diet  information  as  "Confidential 
Business  Infonnation'*  (CBI). 
Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fordi  in  40  CFR  part  2.  A 
copy  of  the  OMnment  that  does  not 
contain  CBI  must  be  submitted  for 
inchision  in  the  public  record. 
Information  not  maiked  as  confidential 
may  be  <ysck)sed  pd^idy  Iqr  EPA 
widiout  priornotiGB.  An  written 
cenunents  will  be  availaUe  for  public 


inspection  in  Rm.  240  at  the  address 
given  above,  from  8  a jn.  to  4  p.m.. 
Monday  throu^  FHday,  except  legal 
holidays. 


RTMM  contact:  By 
mail:  )ill  Bloom,  Special  Review  and 
Reregistration  Division  (H-7506C). 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  204ea  Office 
location  and  telephone  number  Special 
Review  Branch.  2805  Jefferson  Davis 
Hwy.,  Third  Floor.  Rm.  1N4,  Arlington. 
VA  22202,  (703)-30ft4M9. 

•umjaHmTARv  mtommtion:  In  die 
Federal  Ragistar  of  May  16, 1990  (55  FR 
20416).  the  Environmental  Protection 
Agency  issued  proposed  rules  to  revoke 
or  reduce  tolerances  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  for  the  fungicides 
mancozeb,  maneb,  and  metiram  in  or  on 
the  raw  agricultural  commodities  that 
would  be  affected  by  the  Agency's 
proposal  to  cancel  certain  registrations 
of  those  fungicides.  EPA  also  proposed 
to  revoke  the  food/feed  additive 
regulations  under  section  409  of  the 
FFDCA  for  processed  foods  and  animal 
feed  that  would  be  affected  by  the 
proposed  cancellations.  In  addition,  the 
Agency  also  proposed  the  revocation  of 
all  zineb  tolerances. 

These  proposals  contained  several 
inadvertent  errors  which  are  being 
corrected  in  this  document  These 
technical  corrections  are  discussed 
below: 

1.  On  page  20418,  in  die  heading 
"Summary,"  in  die  second  item  (2),  the 
phrase  "March  1991  for  reduction  of 
mancozeb,  maneb.  and  metiram 
tolerances  on  commodities  *  *  *  "  is 
corrected  by  deleting  die  reference  to 
metiram  because  there  are  no  tolerances 
for  metiram  set  to  expire  or  be  reduced 
in  March  1991. 

2.  On  page  20429.  fat  1 181.110(b)  in  die 
table  therein,  the  following  corrections 
are  being  made:  For  onions,  the  entry 
"December  1991"  is  changed  to  "N/A": 
for  peaches,  die  entry  "December  1993" 
is  changed  to  "March  1993":  for 
potatoes,  die  enby  "December  1993"  is 
changed  to  "December  1994";  for 
rhubarb,  die  entry  "December  1993"  is 
changed  to  "March  1993":  for  spinach, 
ibe  entry  "December  1991"  is  changed  to 
"N/A"  These  corrections  conform  the 
section  to  die  bitent  of  the  inoposal  as 
stated  in  its  preamble. 

3.  On  pages  20430  and  20431,  in 

f  180.178.  in  paragraph  (b),  die  entries 
for  Iddnmr  and  liver  an  being  moved  to 
paragraph  (a)  because  duy  do  not 
oqiire  and  are  therefore  not  interim; 
also  in  paragraph  (b).  in  die  entry  for 
com  grain  (except  popcorn)  die  entry 
"December  1901"  is  being  dialled  to 


"N/A"  and  in  die  entry  for  fennel  "10" 
is  being  changed  to  "0.5."  These  changes 
conform  the  section  to  the  intent  of  the 
proposal  as  stated  in  its  preamble. 

4.  On  page  20431.  in  1 180.217  in  die 
table,  correct  the  entry  for  pecans  from 
a5  ppm  to  0.1  ppm,  as  was  specified  in 
the  preamble  of  the  document 

The  Agency  is  providing  a  2-week 
extension  of  the  public  comment  period 
to  allow  comment  on  these  corrections. 
Formerly  scheduled  to  dose  on  August 
14, 1990,  the  comment  period  on  the 
corrections  noted  in  this  document  will 
now  dose  on  August  28,  igoa 

Dated:  August  13, 190a 

LindaI.Fiahar, 

Aaeiatant  Administrator  fi)r  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
corrected  as  follows: 

PARTISO-CCORRECTED] 

1.  The  authority  dtation  continues  to 
read  as  follows: 

Audmity:  21  U.S.C  346a  and  371. 

2.  In  1 18ail0(b).  in  die  table  dierein. 
the  following  entries  an  correded  to 
read  as  follows: 

I180L11O   Maneb;  toleraneee  tar  residues. 

•    •    •    •    * 

(b)    •    •    • 


Elfi^ 


ConvnodRy 


"••W        r.,nJ.xlLu. 

1^        uixrauon 


■noa 

• 

Oniora     

•• 

N/A 

~  Dacwntwc 

1903 

- 

10 

• 

N/A 

1903 

nnsicwi 

• 

• 

N/A 

1904 

RtHjbwb 

- 

10 

• 

N/A 

m  Mflfch 
1993 

Spinach 

M 

10 

• 

N/A,„ 

«  DsoflfiilMr 
1993 

3.  In  1 18ai78,  paragraphs  (a)  and  (b) 
are  correded  by  removii^  the  entries  for 
kidney  and  liver  from  paragraph  (b)  and 
adding  them  in  alphabetical  sequence  to 
paragraph  (a)  and  by  conecting  the 
entries  for  com  grain  (except  popcom) 
and  fennel,  to  read  as  follows: 


fiiOLiTi 


Ion 
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c»»M«y         '*sar 

• 
KkSiay.-. 

LiMr... 

• 


•                         •                         • 

0.1JsHw|wa 

1991) 
0.1  (•Hsdiwt 

1 

1901) 

.•             •             • 

(b)*    •    • 


Conwnodity 

fIN  lOA 

Eftoc- 

ttv* 
dat»o( 

ra- 
duoad 

data 

Mar- 
anoa 

•          • 

Cofn  QTSin 
(ewapl 
popcorn). 

• 

k 

• 

ai 

• 

• 

N/A 

• 

• 

DaoamlMr 
1090 

• 

Fenntt 

• 

ft 

0.S 

• 

March 

1901. 

• 

Mwch 
1908 

• 

4.  In  ( 180.217,  in  the  table,  die  entry 
for  pecans  is  contacted  to  read  as 
follows: 

$180,217   AmmonlBteaof 
[ethyleneliie(dllMocaibamate)]  zinc  and 
ethyleneMaldmiiocarbamie  add] 
tilmnlanilir  ami  tiimnlariiaf  rvrllr 
■ntiwrlmiiilllilai  Mid  dliulfldai-  tolarancas 
fori 


Eftec- 
tiva 


Pecant.. 


0.1    Dae.         December 
1991.         1993 


(FR  Doc.  90-19784  Hied  0-21-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND     .V 
HUMAN  SERVICES 

nwDi  vw  rmwrnnp  Aonimvirmiiii 

42  CFR  Parts  408, 419. 440, 492, 493, 
and493 

[HOO-ITMII 

Rm09l8-AE47 

Modteva.  Modieaid  and  CUA 


ttw  CHnlcal  Laboratory  tanprovainant 
Amandmanla  of  1999  (CUA '99) 

AQINCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Extension  of  public  comment 
period  on  proposed  nile. 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  the  proposed 
rule  published  on  May  21, 1990  (55  FR 
20896)  that  would  implement  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA  '88).  We  are  extending  the 
comment  period  because  of  the  intense 
interest  the  effect  on  so  many  currently 
exempt  laboratories  and  the  numerous- 
requests  for  an  extension  of  the 
comment  period. 

DATES:  Comment  period  extended  to 
September  21, 1990. 
FOR  niRTMOl  HVORMATKM  CONTACT: 
Rhonda  Whalen.  (301)  988-8801. 
SUmiMDfTARV  WgQRMATION:  On  May 
21. 1990.  we  proposed  regulations  for 
implementing  die  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CUA  '88)  (55  FR  20806).  The  regulations 
would  require  diat  all  laboratories  in  the 
United  States  and  its  territories  that 
examine  human  specimens  for  the 
purposes  specified  in  the  statute  meet 
performance  requirements  based  on  test 
complexity  and  risk  factors  related  to    x 
erroneous  test  results  in  order  to  be 
certified  by  HHS.  The  proposed 
regulations  solicited  public  comments 
and  allowed  90  days  from  the  date  of 
publication  for  receipt  of  comments.  The 
comment  period  closing  date  is  August 
20,1990. 

The  proposed  regulations  aroused 
intense  public  interest.  To  date,  we  have 
met  with  numerous  interested  parties 
and  have  received  approximately  10,000 
written  comments,  many  from  new 
entities  affected  by  CLIA  '88  tiiat  were 
not  affected  by  the  Clinical  Laboratories 
Improvement  Act  of  1967  (CLIA)  '67). 
such  as  physician  office  laboratories 
and  other  low  volume,  currently  exempt 
laboratories,  laboratories  in  Federal 
clinics,  laboratories  accredited  by  the 
College  of  American  Pathologists  or 
licensed  by  New  York  State,  and 
laboratories  engaged  in  intrastate 


commerce  only.  Many  coaundbters 
believe  diey  need  mm*  ttane  to  estimate 
the  impact  of  die  new  regulations  on 
their  laboratories  operation  and  diey 
have  requested  an  extension  of  the 
comment  period. 

Because  of  the  intense  interest  die 
effect  on  so  many  currendy  exempt 
laboratories  and  die  numerous  requests 
for  an  extension  of  the  comment  period, 
we  are  extending  the  comment  period  to 
September  21, 1990.  We  do  not  believe  it 
would  be  appropriate  to  extend  the 
comment  period  any  further  for  two 
reasons.  Hrst  with  this  extension, 
interested  parties  will  have  had  4 
months  to  comment  on  this  proposed 
rule,  which  we  believe  to  be  an 
extraordinarily  long  period.  Second,  in 
light  of  the  many  meetings  we  have  had 
with  interested  groups  and  the 
approximately  10,000  written  comments 
we  have  received,  we  believe  that  the 
issues  that  are  of  concem  to  all  the 
entitles  that  will  be  governed  by  these 
rules  have  likely  already  been 
articulated  and  are  a  part  of  the  public 
record.  Accordingly,  we  believe  that  this 
extension  should  provide  for  an 
adequate  comment  period  on  this 
proposed  rule. 

AuUiority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C  263a). 
(Catalog  of  Federal  Domestic  Programs  Na 
13.714— Medical  Assistance  Program:  No. 
13.773  Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  August  17,  lOOa 
Gail  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  17, 1990. 
Louis  W.SuUivaa. 
Secretary. 

[FR  Doc.  90-19899  Filed  8-20-00:  llfl)  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  97 

[Docket  No.  FEMA-t997] 

Proposed  Flood  Elavation 


agency:  Federal  Emergency 

Management  Agency. 

action;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  based  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
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year)  flood  elevatioBS-are  the  basis  far 
the  floodjjMn  manageawRt  measures' 
llkat  tfw  conmnmHy  is  reqfoiretf  Co  either 
adOTtor  show  cvidbace  of  befng  abaady 
in  elect  hi  order  to  qualify  or  remain 
qualifled  far  partlUpatton  in  thv 
National  Flood  Insurance  Program 
(NHPJ. 

OATO:  Tlie  period  far  comment  will  ba 
ninety  {90}  days  fallowing  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  tocal  ciicalafian  in  each 
community. 

E  Sea  table  below. 


John  L  MatHrfcs.  Chief,  Risk  Sladiea 
Diviaiaa.  Fcdesal  lasasaaca 
Administntioa.  Fedoal  Emergency 
MaaagsBMOt  AgBBcy.  Waabia^aa,  DC 
20«72>(20e^(tM-27«7. 

iijpw  ■■imaw  ■»oi—awoML  Th» 
FaBsnl  mBMi^ncf  iMBBBgsascnft 
AgHicy  givea  aalica  af  die  prapoaed 
detenateatioBS  el  base  pO^jett^  flaed 
elo^atiaas  aad  awdified  laaa  flood 
elevations  Car  aelecled  locattona  in  the 
nation,  in  acetHdanoe  with  section  lift 
of  die  Flood  Disaster  IhK»«ectton  Ast  (tf 
1973  (PubL  93-234),  87  Stat  9601  which 
added  sectieo  1363  ta  Um  National  Flood 
Insurance  Act  of  1968  (title  XIH  of  the 
Housing  and  Utban  Development  Act  of 
1988  (Pub.  L  g(M48)).  42  U.S.C  4001- 
412a  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  section  604  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  coaatraed 
to  mean  the  community  must  change 
any  exietfaig  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  caramuBity  may  at 
any  time  enact  stricter  reqaireawnta  e» 
its  own.  or  pursuant  to  policies 
established  by  odiar  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
mO  appropriate  flooQ  tnstirance 
premium  rates  for  new  buildings  aad 
their  contents  and  for  the  second  b^er 
or  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator;  to  whan 
authority  has  been  delegated  by  the 
Director,  Federal  Eanq^ncy 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  wfllnot 
have  a  significant  economic  impact  on  a 
substantial  number  al  smaft  entities.  A 
flood  elevation  determination  under 
section  1363  forms  die  basis  for  new 
local  ordinances,  arhich,  if  adopted  by  a 
local  community,  wilt  govern  future 
contruction  within  the  ftoodpfain  area. 
The  elevation  determinations,  however. 


impose  no  restrictianuBlasa  and  aatit 
the  locaf  community  vaTBafaii^  ada§U 
floodplain  ordinances  fn  accord  with 
thaaaalevationa  Eaaii.iCasdiaanoeB 
adopted  in  complTance  with  Federal 
staadards;  thadeaaMuas  psestsibij  Hui 
high  to  build  in  the  floodplahi  and  da 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  fsrlbtaiv 
local  actions.  It  imposes  no  new 
requirementr,  of  itself  it  ha*  no 
economic  impact 

Litt  of  SubjaGt*ia44  CFB  Part  17 

Flood  insarance.  Flood  pfisihs. 

PART  67— (AMENOEOl 

1.  The  authority  citation  far  part  67 
continues  to  read  as  fellows: 

AndMrilyt  42  U&&4m  el  stq.. 
Reorganizatioo  Plan  No.  3  •!  IQTa.  B.  O, 
12127. 

The  propoaed  base  (tOtKyeeij  Rood 
elayationa  for  seleefed  loeatfons  are; 

PnopoSEO  Basi  (lOO-vsaa)  Ftooo 
Etcv«noNa 


Ol  flDCMiMflMl 


CoiMliK.  PXX  BOK  4M^  Gbib 


County 
OloctMi^MbAM  nkftf:  WMni  conwnunily „.. 

*,  M^BT.  Town  at  Etm.  P.O.  Soa  20^  Br^ 
naMr  38497. 


aMMmCMMir  iM* 


•ai* 

•229 


*M 


•m 

•SI 
•7» 

•lis 


•St 

lis 
•lis 


Mio^osco  Base  (IOO-vcar)  Flooo 
Elevatiohb   Cdwiiwad 


f0ap» 

inlaM 

ifeaa* 

SoutM  of  loodkig  and  toeatan 

«ss 

ion  in 

ImI 

INGWOI 

M  camiMnM  etSMnv  On* 

'116 

netmamOmtc 

Mtimm 

•s* 

About  1.7*  Mao  upomw  ol  inHnloU  10.-     .. 

•153 

OuticrOmlc 

At  eonaMneo  «Mi  •«•  UM*  Rtwar 

•104 

•147 

JualupMMmolCoiMyReM2M......    

•182 

Abort  1.36  ntm  upttoww  ol  County  Road  206., 

•177 

OcUnm^  Q— t 

At  merth — , 

•76 

Juat  upaaaam  tt  StMa  Road  267 h 

•62 

aaarOoMt 

M  inoutt _ -_ 

•60 

te 

JM»a»a»a«n  oTSaar  OraakNaaiu j 

••4 

Abort  2M  mam  i«afeoam  ot  Soar  Oaati  Road., 

•106 

SmnpOmk: 

AtoonauanoaaNhAllipulgMaOraati..    - 

•116 

Juat  doawairaaiw  at  Siata  Roula  ISS 

•120 

M^a  MMaMa  Mr  ImpaaMaii  at  ttia  County 

r 

Caurtwuaa,  Quinor,  Roridk 

Sana oaavnanta  to  ina  Hononbla  Fonaat  Davii» 

Jr.,  Ctiainnan,  County  Conuwiiaion.  GadadM 

County.  P.O.  Boa  1057.  Oiiney.  Florida  323S1. 

•) 


Abort  6.5  nMaa  downatiaaw  ol  Siata  Road  20 . 
Abort  to fiaa dwnwaaawi  or oa.  RMa  90... 

At  merth 


Abort  2.2 

166.. 


fitfM  liptMw  Of  Oosny  M^mm^ 


Atmomh „ 

JiNt  tfownilfMiTi  of  County  HiQlMivy  106.. 

At  eaan^  tawdwy. 

Abort  0.2  naa 


Qntty  Ls^tcMtm-9 


Afifeftf  Ltl^  AlonQ  attofolina 

Hhpa  aualaMa  lar  btantSon  «  tha  County 

Courlhouaa.  203  W.  Cypraaa  Avanua.  Cliiplay. 

Ftaida. 
Sand  commanta  to  Tha  Monorabia  Lou  Tracy. 

Ctiainnan,    County   ConvniaaRin,    Waatiington 

County.  203  W.  Cypraaa  Awanua.  Ctiiplay,  Flofi- 

d»3a4S& 


■liaia  Coanti)  < 
IM$Cmk: 

Juat  upatraam  ol  U.S  Roula  301 

Juat  dunntaaaw  ol  Cypwaa  Laka  Dam 

Ju«  upaaaam  or  cypraaa  Laiia  0am 

Abort  1.900  iaat  upatraam  ot  Puiaaki  Road.. 
^owaraiM*OaMtr 

ol  Bi6»  Tana  Road 

al  County  Roula  336 

Atmorth .. 

Juat  downatraam  ol  County  Roula  336 ..»...» 
TribuimtNo.i 
At  marth 


JuM  downatraam  ol  Stata  Roula  67— ..»»..»».»... 

aaoaat: 

Juat  upanam  ol  Staia  Roula  24 

Juat  doamatraam  ol  Stala  Roula  73 

MMwaa  BittKfL 

Atmorth . 

Juat  downatraam  of  DMid  WAQo^na  Road........ 

umLMmomk 
Abort  4,000  Mat  downatraam  ol  eonfluanoa  ol 
Utda  lotta  Craali  Tributary  S 

Owali  Tributary  B 


•16 


•74 


•71! 
•77 


•140 
•ISO 
•157 
•166 


•174 

•15« 
•170 


•171 

•134 
•14S 

•141 
•160 


•167 
'190 
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Proposed  Base  (i  00-year)  Ftooo 
Elevations— Continued 


Proposed  Base  (IOO-vear)  Flood 
Elevations— Contmuad 


Proposed  Base  (100-year)  Flood 
Elevations— Continuad 


Sourca  ol  Hoodn^  and  fcxaion 


Atmorth 
Abort  2.560  lart 


Annax,  Stataaboro^  Qaoisla. 

Sand  commanta  to  Tha  iHwwwaila  Robart  Cooc 
Chairman,  County  ComiHlllen.  Biaech  Oounty. 
P.O.  Boa  334.  Sialaaboro.  Qoovgia  304S6. 


CeHrtBCeMity 


Abort  1.300  taMdoameaamolMaiga  Road — 

Juat  doMiaaaam  ol  Siaia  Rorta  133 

OkiDleeCmk 
Abort  1^  Maa  doMMkwm  ol  Stala  Roula  36 .. 
Abort  1.4  mlaa  upabaam  ol  Nortoft  Sortham 


_^ rt  tha  Courtly 

Adminiabalof*a  Ofltoa*  County  GoMnanania 
BuNdmQ.  1220  80Uii  mm  9mK  MouMrio. 
Goorgit. 

Sond  oofwiMnti  to  Tito  Hononblo  Joo  Ovk* 
Ctioinnsn,  Boifd  ol  ConvnlMionint  GolinJn 
County,  P.0  Boa  S17.  MirtMa.  Gaoigia  3176S 


#Oap0i 


oraund. 
'Elava- 


(NGV0> 


Sourca  ol  AoodbtQ  and  location 


•160 
•19S 


r  2.600  lart  doamakaam  ol 
M  Sadon  Lino  35/36  in  TownaNp  7  North. 
RHigc  39  Eaai 

JuM  iffbaam  of  KBgora  Road  bridya  — »»»». — 

AtY( 


•243 
•276 

•275 

•296 


At  bridga  ■  Sacdon  Una  34/35  in  TownaNp  7 
Nordi.  Ranga  40  Eatt 

Juat  doaffioaaam  ol  brtdga  rt  Ih 
County/Pfamont  County  Ina 

Mapa  apa  avalabia  taf  iwalaar  at  tfta  Madtoon 
County  CairtwuM,  ISO  Eaat  Main  Siraat.  R«- 
bur9.  Matio. 

Sand  commanta  to  Tha  HonotaMa  Doyla  Wohar. 
Chainnan,  Madhon  County  Board  ol  Commia- 
aionata.  Boa  369,  RartuiB.  Idaho  S344a 


McNrk 

Seulh  folk  Titen  Rim: 
At  tha 


fOapm 
inlaai 


#0apa 
in  lart 


vound. 
*Elai«- 

lion  in 

loM 

(NOVO) 


aOwco  a<  nuuuiiy  vio  locBion 


flvound. 
*Ela«8- 

•on  in 

la« 

(NOVO) 


•4,840 
•4J72 
•4,905 

'4.913 

•4,925 


I  rt  *»  Town  01- 

loaa,  BrookaviSa.  Maina. 
Sand  commanta  to  Ttia  Honmawa  Jail  Laach, 
Chairman  ol  ttw  Town  ol  Drooita»Ma  Board  ol 
Oitoctman,  Hanooek  County,  To«m  OMeaa. 
Brookavilia.  Maina  04617. 


At  Sfoodwoy  Avonut  (oxtondi^  -. 

At  Spruoo  Hood -. 

Pftchtt  f^OftA  Eniro  thoroino  wMwi 
fvMgrw  r^no-  cnm  sni^^env  wwi 


m  f»  Town 


TMMboCMRtly 
AmSMdv?  Ownk: 
Abort  2.000  lart  duwrwtwaiw  of  oonauanoa  ol 


olCortiy  Rorta  186. 


At 


1 1.19  mlaa  upakaoai  ol  ua.  Rorta  280- 
OKoppaa  AMar 

JuMi»a>aawolC8X>aaead.. 

Abort  2jS7  maa  upabapii  ol  t 
Modiy  Of9ttc 

At  oonOuonoo  of  Rodor  OMOk  Tnbiitvy  No>  1  •• 

Ml 


Mom  14)0  ffliio  KilriiB  of  fflOuOi» 


ol  Eai  Taylor  Road. 


Abort  3J0O  fart 

UtK9  MOCty  owafc 
Jualupabaamof 


I  Of  Norfok  SouVNvn  v 
I  of  Tliompoon  Pond  noBd.».. 
SMrOartlTiatftoi'Nbi  t: 

Jurti»i>awaolOoiai»  Rorta  28« 

Abort  300  ioM  lOdHan  ol  SMa  Rorta  130  . 
AHff  Omh  Tabutvy  NOk  X 


Juat  t^aaaam  ol  iha  IMon  Paoac  Rakcad-... 

At 

At 


of  OlO  OOfpOVHO 


lapa  awSkbiB  at  awCMrMOT,  Oounty  Oommia- 
aonar^  Otaoa^  OoaN^  Gowlhauaai   Mnna^ 


to  Tha  HonoMbto  Mai  Taiitaf. 
Oow^    OaiNmlMlOMn«    Toontoa 
OoH%.  PA  Boa  llSi  lyom.  Qaoigla  30436. 


aeytiPvkn 
<»pioiaartal>  380  ktl  aaat  at  Sae6on  Una 
21 /22  in  townahlp  S  iNorth.  RMBi  36  Eaa 
•  afHMkaarSO. 


•127 
•131 

•127 
•14S 

•110 
•lis 

»1S4 
•213 

•1S4 
•207 

'186 
•201 


•227 

•174 
•1S8 

•1»1 
•201 

•ttl 
•ISS 

•18S 


SaswCar  leayfcl 

nariL  TiMaa  Anvc 
cl»awaaaaaioll8»wRfS0- 


lar  mmm  «  C%  ha  to 

Siiov  cay,  iMiei 
to  Sw  HononSto  Hhontfo  Banua, 
C«y  of  Sugv  C%.  10  Eail  Canar 


Abort  600  tort  loal 

All 


I  01  fflOWipOl  OTI^H> 


•4,651 
•4M4 
'4^66 

•4M8 


Oark'a  Offioa,  Town  Ofioaa. 
Sand  oommanto  to  Tha  Hottordbto 
Chairman  ol  too  Towi  of  Norinport 
Oaiactman.  wado  County.  Town  ' 
1/2  Nodtiport  AvonuOi 


ol 
213 
04*15. 


#1 


BtHm: 
Doaffiaaaam  Ma  of  Old 
Oownabaam  Ma  al  Club  Pond 

C|*  Am*  En«^  awraina  w«Nn 

M^a  aaaasto  tar  MapaaSwirt  flw  Town  HM. 

Now  Ownonit  Nmv  HonpiMfO. 
Sand  oommanto  to  Tha  Honorabto  Robart  M. 

Balmora.   Naw  Oiaham  Town  AdMiniakator. 

SWftord  Ooun».  Toww  naL  Main 

Ourtioni,  Now  HonipOnlPO  0300& 


•15 

•2* 

•206 

•206 


Abort  1400  tort  lOibMM  af  MoMoa 

Ml 

»■ 

At 


lOanaal 


to  Tha 
C%  of  Menaoaaa.  2il  N. 
61686-1663 


•4491 


•S44 

•647 


•661 


•670 


Sand  oommanto  to  Tha  HonooMa  Cart 
Chainaan  ol  toa  Town  ol  Naw  Ipawlch  Saart  cl 
,  HBabami^  Oaunly,  P.O.  Boa  29a 
•  03071. 


itoTha    

Chamaan  ol  *m  Towti  ol  Tarwaorth  Beard  al 
Canal  Oeuniy.  Toan  HA  Tarn- 


•806 
•533 
•934 


•S29 

•S34 


•431 


•11 

•36 

♦11 
•12 

Ml 
•30 


Sand  uwaawia  to  THa  iMwdbW  Wdtor  OieuS. 
lAoyof  <if  iho  ToMOTp  of 

.  Now  Jaiaay  07S2S. 


Mtaaa  Oamr  taaStoaipaNM  ■aai^ 
CMbAMr 
Alt 
Ail 


•311 
•S17 
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RuTm 


0OO>¥m|FlMO 


2  2 


Sand  oonanHNv  ID  Ttw  HononM  WMndtfl 
Coolly.  P^Midsnl  of  Wl0  ffriMlMHO^  BOfOU^ 
Counori,   Fayatts  CouMy,   Wnl   MorginioNn 


tllMl 


■onm 


•715 


•11142 


•KS 

•1^4 

•990 

•1.022 

•aae 

•V1S2 


•1^0 
•H113 


•iioia 

•1.033 


BME  t«0»>«Oit  ROOD 


SOWM  Ot-lM*WMtf 


aooDVu 


■lawTOMMNp 


ihoPitt  Chflinncn  of  tfto  TowvwN^  of  Qonnm 
Bowd  ol  Cupw»liQi%  r^BiHi  Ca«%.  fUX  1. 
AiMv  P«nnay«Mnia  15458, 


*W|ll  ill>». 


M 
M 


MfjprcMnmMy  1.490  wk 
Had*  40 


orvM 


M  Slato  RouM  21 
AMlyOwir 

AfiprOHnwIily  1.7 

*pptMiiwni»  go  !»■■>  t»t>i—  ol 


upairwm  ol  LR.  asaoa.. 


^  ttM  t^M^^M 


Sond  oonvnontB  to  Tho  Honotablo  Jo9  Novolni^ 
Choinntn  ol  ttio  Townohip  of  Monolon  SoonI  of 

Cmnh  aa  M.  bh  360. 

16401. 


nkOMkW  CvMlfc 

At  oonftuonoo  of  Jonningt  Run.. 


App»Oiiim||W»  OOOMIup 

MMHI  OlupMfiNM 

CovtHime 

rf>nti 

RmMIOM         

Roul»40 

....^.^ys. 

MU.& 

«U»AUr 

M 

M 


40- 


oonlluanoo  nMt  Radilono  Ciwli.. 


k«*lT« 


»    Dm> 


Union  Bovtf  fli  Supominfi^  roiioMv 

220  ■»»  BoKMiii*  UMMMm  MMMylNMto 

U401. 


fOwOl 

In  tool 


•onM 

IMI 

(NGVO) 


•700 
TIB 

*«6e 

1.«I0 
•702 
•061 


•061 
•r.077 


•S61 
1.001 


••72 
••16 


•1.002 
•1.112 

•987 
•i;M7 


•WO 

•062 

•967 

•T.042 


•1.002 
•1,011 


Piioi>08EB  Base  (iO»viiM|  FieoD 


SOWMOl' 


M  U.&  HouM  40 

CoalUaliftm 

nppi^aHVwMiy    .4    mw    ovwnsvwn    Or    kn> 
20163 


M 

JtnninffB  Ruk 
MU.ftllMi4& 
Al 


*«»Ti 


_       lDlll» 

houMTt  Ghiinniffi  of  Vw  ToimmMp  of  SouHv 
\Mm9umt  ol 
R.O.  #a.ao»a23.T 

1S40t 


7iH«MM«taryMwr 

Mttwt 

At  tttvupokMfii  oofporato  fcwHi — 

UHHunt 

At  tfw  oonMuonoo  wmr  MM  Run  Rooowov 

Oti|iii1molol»  1.S00  tool  i«NMm  ol  T.R.  S03u- 

At  vivoonOMnoo  mvi  indMn  CNok 
AwmUriiolill  1 JOO  tool 


BuHkig.  ftauio  711,  IM  Run. 

■wiiOi«i  lijlia  niiWHMo  Ow 

ol  Si^Mvioon,  Fayano  CoaMiv  Bba  t9i 
Run. 


About  TOO  IM  dOMnaaamal  CSX  railroad.... 

Jutt  i«8aaam  ol  Staia  Rouia  04 

TUMirOaaltr 

Abou  r.aoo  Mat  uptiMam  oimeun 

About  0.80  ima  upakaam  ol  WoBngton  CMw  . 


of  Mfein  SirM«» 


About  I.SOO  «aal  upatraam  ol  Mam  Saaal 

aano  ooMaania  w  ma  nonenoM  ra99r 


County 

Caraliaa  29812. 


CBtwiy 
Boinr/iteOmk 


0« 


CourtMuaa.  ShannaivTi 
toTha 


Inlaal 


flVQund. 
*ElaM- 
Honln 
laai 
(N8V0) 


1*75 

ItOM 
•t.190 

•1*41 
•1.101 


•1<040 
"WM1 

•t.iia 


••M 

•1*28 

•1.2S6 

1»807 

•1J87 
•1.924 


•166 
171 

ISO 
178 

•218 
•217 


•705 
•723 


County  Courtwuaa. 
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(100-VEAR)  FLOOD 


1 

Inlaal 

•anm 

A. 

MTWMMA 

ammmm 

1J0B 

1.« 

•    «OOTttrAMM^Mr#Ml 

BMC  (100>VHM)  Rood 

EigvATWNi   ConMnuBd 


TIm  praposed  modified  but  (100- 
year)  flood  elevattou  for  eelectod 
lonationB  are: 


Protoseo  Mooifieo  Base  (100-year)  Flood  Elevations 


SWB 

Oly/town/counly 

oowov  01  inoavig 

— 

fOapeilRlaBiahwB 
grawid*Bs«BBanJMlaBl 

E*k« 

IMM 

rrtmJrrUt 

PiBOor  County, 

unineoipoiBM  oimo. 
«!•«  at  tiB  PiBoar  CoaNir  Ol 

CanBL                                 RoBd,  Bl  an  imaHiBd  roBd 
VartMBM  ol  PUHc  Wortta.  11444  B  Avanua,  AiAian.  OoMomiB. 

Nona 

*M 

M^BBWB  mill 

91 1« 

Sand  oowmanfc  to  Vw  HoneraMa  Gaoigo  Daland,  Chaiiman,  Placar  County  Board  of  Supaiviaon.  175  Fulwalar  Avanua.  Aubian,  CaWowia  99601 


^  -----  -J  -     * 

vOrW|BCKUl« 


Awy  ROOK  .................w.H. 

Qtobt  Holow  Pofid»»-»» 
QoU  Holow  fmiidf 


Hop  Byoolt..»..*^ «...».*» 


iBBt  auMam  of 


At  oonBuanoa  of  Wlaon  Biook.. 

OOfmlMfW  VMn  nop  DfOOR<» 


At  cofAionoo  wRh  Lydil  Bfook 

At  doiwwiroom  oido  of  Wloofi  Brook  Flood 

COfVfeOl  OOfIL 

w  oofnWKSo  Willi  nop  wwn  ono  nwr 


AppRsamBlaty  20  laot  upetraam  ol  Birch  Moun- 
tain Road 

At 


wawi  oonwnuriiy» 
aMNn  oonHnunity» 

Ena>a  ilieialna  a<Wn  cawwunBy.. 

Enlva  anoialna  aalhln  comtnumiy.. 

At  oonBiianoa  aMi  LytM  BiooIl,^. 

AtdoaaiBBaanialdaeli 


ISO  taot  upatraam  ol 


At  oonHuanoa  of  Bireh  Mountain  Brooli  and 

Portaf  Btooa. 
At  oenMianoB  aflh  Hop  Break  wd 


110  ( 


otClHrtar 


Sand 
09040. 


Oak 

lor  |i^ptr<m>  at  Iha  Plwining  Dapartmant,  41  Canlar  lltiaat,  Mandtaalar,  ConnaetlcuL 
to  Iha  Honorabia  Richard  J.  Sartor.  GananH  Mani«ar  of  fM  ToHm  ol  Manehaalar.  Hartford  County,  41  Caniar  Siraat. 


■160 

•no 
*so 
*a4s 


*»4 

*45S 

•178 
•ITS 


*S4B 
170 

*2H 


*M4 


Floiida.. 


Oi^BfCann*B, 


1  mBa  dawnakaam  af  U.&  Roula  M. 
About  1.4  mae  upitpiam  of  CSX 


Sand 


far 

lo'ftw 


at  Via  O^  Halt  CaiytHRa.  Florida. 

Mayor.  Oly  of  CaryvMa.  P.a  BoR  20C  CaiyMlta.  Horlda  324Z7-oe06. 


CttyofVamoa 

fVBVailQIQn  \Afmnjf* 


llalmM  CraalL... 


AbautM 
AtoutU 


ofSMaRoBdTO-J 
ol  Stala  Road  79.. 


SOflQ 


forlmpBelton  at  tia  C%  Hal,  vamon.  Florida. 
IB  Ita  Honorablk  Hanal  M.  Saw.  Mayor.  Oly  of  Vamon.  PO.  Bob  347,  vamon.  FloiidB  32462. 


Humboldt 


2  2 
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Proposed  MooiFtED  Base  (100-year)  Flood  Elevations— Continued 


Cay/town/coumy 

Souio#  of  floodviQ 

Location 

I^Oipth  In  faal  wove 

gmnd  •EtoMion  in  feet 

(NOVO) 

Exiting 

ModNM 

Ai  ttw  City  ol  Winnemucca  norttMm  cotporaM 
limils. 

iijiiit*. 
Approximatety  3,200  feel  above  the  Qty  ol 
Winnemucca  northern  cwporale  Imila. 

None 
None 
None 

•4,279 
•437 
•4,279 

Mape  we  av^Mile  lor  leview  at  the  HumboidI  County  Courlhouie.  Planning  Oapartmenl  Bridge  and  4lh  Streets.  Winnemucca.  Nevada. 
Send  conwenta  10  The  Honorable  DMre>  Taylor.  OiannaaHiOTboldt  County  Board  olConiwiegionere,  City/County 


Hope,  tonvnship.  Warren 
County. 


Beaver  Brook. 


Honey  Run.. 


Downstream  corporate  limits. 


Downstiesm  of  Interstate  80 

At  ttie  confluence  with  Beaver  Brook 

Approximately  30  feel  upstream  of  State  Route 
610. 


•353 

•432 
•396 
•412 


Maps  avtfbMe  fcir  inspection  at  the  Hope  Municipal  Buiktng.  Hope.  New  Jersey. 

Send  comments  to  The  Honorable  Tim  McOonough,  Mayor  of  the  Township  of  Hope.  Warren  County.  Hope  Township  Municipal  BuiUing.  P.O.  Box  284.  Hope.  New 
Janey  07844.  


Mansfield,  township, 
Burlington  County. 


Delaware  River.. 


Crafts  Creek. 


At  downstream  corporate  limits.. 


At  upstream  corporate  limits 

At  confluence  witti  the  Delaware  River. 
Just  downstream  of  U.S.  Route  130 


None 


•13 

•14 
•13 
•17 


Maps  avaadble  tor  inspection  at  the  Township  Ctork's  Office.  Municipal  Complex.  Mansfield.  New  Jersey. 

Send  comments  to  TheHonorable  John  Berecclu.  Mayor  of  the  Township  of  MansfieW,  Burlington  County.  P.O.  Box  249.  Cohjmbus.  New  Jersey  08022. 


Issued:  August  13. 1990. 
CM.  "Bud"  Sdiauerte. 

Administrator.  Federal  Insurance 

Administration. 
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OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Pwtt  201, 204, 205, 232.  and 
233 

RmO»7»-AAM 

Aid  to  FamHes  WWi  Dependent 
CtiMrent  Relaled  AFDC  Amendments 
of  ttw  Famly  Support  Act  of  1908 


n  Family  Support  Administration 
(FSA).HHS. 
action:  Notice  of  proposed  rulemaking. 


r.  These  proposed  rules  would 
irni^einent  five  sections  of  the  Family 
Support  Act  of  1968  (Pub.  L  1(XM85) 
that  impact  on  the  administration  of  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  They  are  (1) 
Section  401.  wUch  requires  all  States  to 
provide  benefits  to  families  eligible  for 
AFDC  due  to  the  iinemplo]rment  of  a 
parent  who  is  the  principal  earner;  (2) 
section  402.  which  increases  the  amoimt 
of  die  standard  worii  eiqtense  disregard 


to  $90:  increases  the  limit  on  the 
dependent  care  disregard  to  $175  ($200 
for  children  under  two);  changes  the 
order  of  the  earned  income  disregards 
so  that  the  dependent  care  disregard  is 
applied  last;  and  adds  a  disregard  for 
earned  income  tax  credit  payments;  (3) 
section  403.  which  permits  States  the 
option  to  require  an  individual  under 
age  18  who  has  never  married  and  has  a 
dependent  child  in  his  or  her  care  (or 
who  is  eligible  for  AFDC  as  a  pregnant 
woman)  to  reside  in  the  residence  of  a 
parent,  legal  guardian,  or  other  adult 
relative,  or  in  an  adult-supervised 
supportive  living  arrangement  such  as  a 
foster  home  or  maternity  home  in  order 
to  receive  AFDC  (4)  section  601,  which 
authorizes  the  government  of  American 
Samoa  to  have  an  AFDC  program:  and 
(5)  section  604.  which  provides  that 
State  agencies  are  responsible  for 
assuring  that  benefits  and  services 
available  under  titles  IV-A.  IV-^.  and 
IV-F  are  furnished  in  an  integrated 
manner  and  further  provides  that  the 
State  agency  shall  ensure  that  all  AFDC 
appUcants  and  recipients  are 
encouraged,  assisted,  and  required  to 
cooperate  in  the  establishment  of 
paternity  and  the  eitforcement  of  child 
support  obligations. 

DATtt:  Interested  persons  and  agencies 
are  invited  to  sabmit  written  comments 
concerning  diese  regulations  no  later 
dian  October  22. 19ea 


ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  Family  Support  Attention: 
Mr.  Marie  Ragan,'Acting  Director, 
Division  of  Policy.  Office  of  Family 
Assistance.  Fifth  floor.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447. 
or  delivered  to  the  Office  of  Family 
Assistance,  Family  Support 
Administration.  Fifth  floor,  370  L'Enfant 
Promenade.  SW.,  Washington,  DC  20447 
between  8  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  identified  below. 

FOK  FURTHER  INFORMATKHI  CONTACT: 

Mr.  Mark  Ragan.  Office  of  Family 
Assistance,  Family  Support 
Administration,  Fifth  floor,  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
telephone  (202)  2S2-511& 
SUPPLEMCNTARV  MIFORaUTION: 

Discussion  of  Statutory  Provisitms 

The  Family  Support  Act  of  1988  (Pub. 
L 100-485)  revises  the  AFDC  program  to 
emphasize  work,  child  support,  and 
family  benefits.  A  major  provision  of  the 
new  law  amends  title  IV  of  the  Social 
Security  Act  (hereinafter  "the  Act")  to 
add  a  new  part  F.  Job  Opportunities  and 
Basic  Skills  Traimng  (JOBS)  Program. 
The  purpose  of  JOBS  is  to  assist  needy 
families  with  d^ldren  to  obtain  the 
education,  training  and  emplojrment    - 


fIUi 
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need  to  avoid  long-term  welfare 
dependence.  Final  regulations  to 
implement  JOBS  Mrere  published 
separately  on  Ocatober  IS.  laso  (54  FR 
42146(1980)). 

Additionally,  tlw  Family  Support  Act 
makes  several  amendments  to  title  IV, 
part  A  of  the  Act.  Aid  to  Families  With 
Dependent  Children.  A  major 
amendment  is  the  requirement  that  all 
States  implement  an  AFDC-UP  program 
to  provide  AFDC  for  dependent  diildren 
of  unemployed  parents,  althotigh  imder 
certain  circumstances,  a  State  may  time- 
limit  cash  assistance  under  the  program. 

These  proposed  rules  would 
implement  five  sections  of  the  Family 
Support  Act'discussed  beloMR 

Maadatory  Coverage  of  QiiUren 
Deprived  Due  to  At  Unen^loyment  of  a 
Parent  \\ 

Section  401  of  the  Family  Support  Act 
amends  section  462(a)  of  the  Act  by 
adduig  a  new  section  402(a)(41).  which 
requires  States  to  hnplement  an  Aid  to 
Families  With  Dependent  Children 
Unemployed  Parent  (AFDC-UF) 
program.  Section  401  is  effective 
October  1, 1990  for  all  States  other  than 
Puerto  Rico.  American  Samoa,  Guam, 
and  the  Virgin  Islands,  where  it  is 
effective  October  1, 1992.  Section  401 
further  provides  that  States  beginning 
the  AFDC-UP  piograra  may  elect  a  time 
limitation  for  cash  assistance  under 
which  the  State  may  deny  cash 
assistance  if  the  family  received  AFDC- 
UP  cash  assistance  in  six  of  die 
preceding  12  months.  States  electing  the 
time-limit  option  must  continue 
Medicaid  to  family  members  during  the 
months  carii  assistance  is  not  paid  and 
establish  a  program  of  education, 
training,  and  employment  sendees. 
States  operating  an  AFDC-UP  program 
on  September  20. 1988  must  continue  to 
operate  die  prooram  without  a  time 
limitation.         || 

Increased  Umit^n  Dependent  Care 
Disregard 

Section  402(a)  of  die  Family  Support 
Act  amends  sectkm  402(aM6XAXiii)  of 
the  Act  by  increashig  die  Ihnit  on  tlie 
dependent  care  disregard  fitim  $160  to 
$175  for  children  age  two  or  above  and 
for  incapacitated  adults,  and  to  $200  for 
children  under  age  twa  In  addition,  the 
order  of  the  earned  income  disregards  is 
changed  so  that  die  dependent  care 
disregard  is  sppiied  last  This  provision 
was  effective  October  1, 1960. 

Increased  Standard  Work  Expense 
Disregard 

Secttoo  402(b)  of  die  Family  Support 
Act  amends  secden402(e)(6NAXii)  of 
the  Act  by  increesint^  amount  of  the 


standard  work  expense  dtsrsgsnl  from 
$75  to  $6a  TUs  ptovisim  WBS  efhctive 
Octoberl.  IfliB.  On  November  22. 1066, 
we  issued  Acttoa  Traasndttal  FSA-AT- 
80-54  to  advise  States  that  die  new 
earned  faicome  disregard  pravisi<ms 
must  now  be  applied  in  die 
determinatton  of  eligibility  and  die 
amount  o^AFDC  baoeflts. 

Earned  Income  Tax  Credit  Disregard 

Section  402(c)(1)  of  die  FamUy 
Support  Act  amends  section  402(aKeMA) 
of  the  Act  by  adding  a  new  clause  (viii) 
which  provides  that  earned  income  tax 
credit  (ETTC)  payments  shall  be 
disregarded.  This  disregard  applies  to 
any  advance  ETTC  payment  madetoe 
family  by  an  emfdoyer  and  any  ETTC 
payment  made  as  a  refund  of  Federal 
income  taxes.  This  provision  was 
efiiective  October  1, 1969.  Acti<m 
lYansmittal  FSA-AT-60-54,  as  clarified 
by  Action  Transmittal  FSA-AT-00-8 
(March  3.  I960),  advised  States  diat  any 
advance  ETTC  payment  made  to  a 
famUy.  aiui  any  QTC  payment  made  as 
a  refimd  of  Federal  income  taxes  must 
be  (Uaregarded  for  AFDC  purposes, 
except  £at  they  must  be  counted  as 
income  when  determining  a  family's 
eligibility  under  the  185  percent  gress 
hicome  hmitation  at  45  CFR 
233J0(a)(3)(xiii). 

Section  402(c)(2)  of  die  Family 
Support  Act  repeals  section  402(d)  of  the 
Act  which  required  States  to  count 
ETFC  payments  as  earned  income. 

Households  Headed  by  Minor  Parents 

Section  403  of  the  Family  Support  Act 
amends  secticm  402  (a)  of  die  Act  by 
adding  section  402(a)(43).  Section 
402(a)(43)  provides  diat  States  are 
permitted,  under  certabi  situations,  to 
require  as  a  condition  of  eligibility  that 
an  individual  under  age  18,  who  has 
never  married  and  has  a  dependmt 
child  hi  his  or  her  care,  live  at  die 
residence  of  a  parent  legal  guardian, 
other  adult  relative,  or  in  an  adult- 
supervised  supportive  living 
arrangement  such  as  a  foster  home  or 
maternity  home.  This  provision  was 
effective  January  1. 1990. 

Authorization  for  American  Samoa  to 
Participate  in  the  AFDC  Program 

Section  001  of  the  Family  Support  Act 
authorizes  American  Samoa  to  have  an 
AFDC  program.  This  provision  was 
effective  October  1. 1968. 

Responsibilities  <^  the  State 

Section  804  of  die  Family  Support  Act 
amends  section  40Z(a)  of  the  Act  by 
addii^  section  402(cM44).  which 
provides  diet  die  Stete  agency  is 
responsible  for  assuring  that  die  benefits 


and  services  evsUsMe  ander  tide  IV-A. 
IV-D.  and  IV-P  arc  furnished  in  en 
inlef^ted  manner.  This  section  failher 
provides  diet  die  Stete  egency  shell 
ensure  dmt  aO  M^DC  ap^icants  and 
recipients  are  encouraged,  assisted,  and 
required  to  cooperate  hi  die 
establishment  of  paternity  and  dw   ' 
enforcement  of  child  support 
oU^tions.  snd  ere  notified  of  die 
paternity  establishment  and  child 
support  services  for  which  diey  msy  be 
eligible.  These  provisions  were  effiKtivc 
July  1. 1986. 

Separate  Rulemitking  Regarding 
Medicaid  Eligibility 

The  Healdi  Care  Hnandng 
Administration  expects  to  publish  a 
separate  Notice  of  Pn^iosed  Rulemaking 
whidi  will  describe  die  bnpact  of  diese 
provisions  on  the  Medicaid  program. 
This  proposed  rule  will  address  specifics 
as  to  how  AFDC-UP  program  eligibility 
requbements  will  affect  Medicaid 
eligibility,  and  will  also  describe  the 
relation  oif  the  minor  parent  provision  to 
Medicaid  eligibility. 

Discussion  of  Proposed  Regulatory 
Provisions 

Mandatory  Coverage  of  Children 
Deprived  Due  to  the  Unemployment  of  a 
Parent  (Section  233.101  of  the  Proposed    ' 
Regulations) 

Under  the  AFDC-Unemployed  Parent 
program  (AFDC-UP)  States  may  provide 
assistance  to  needy  children  deprived  of 
parental  support  by  reason  of  the 
unemployment  of  a  parent  At  the  time 
die  Family  Support  Act  (Pub.  L 100-485) 
was  enacted  in  October  1988, 27  States, 
the  District  of  Cohmibia,  and  Guam  had 
established  such  programs.  Section  401 
of  the  Family  Support  Act  requbes  that 
all  States  hnplement  an  AFDC-UP 
program.  This  expansion  of  the  program, 
together  widi  the  concomitant  work 
requirements  encompassed  hi  die  new 
JOBS  program,  promotes  a  fundamental 
welfare  objective  of  die  Administration  ,^ 
to  mahitain  family  stability  and  move 
recipients  fit>m  dependence  to  self- 
sufficiency. 

Section  401  of  die  new  law  provides 
diat  a  State: 

•  May  establish  a  time  hmitation  for 
receipt  of  cash  assistance. 

•  Must  provide  Medicaid  to  family 
members  who  do  not  receive  cash 
assistance  due  to  the  time  limitation^  - 

•  Must  estabUsh  a  pr()gram  for 
families  whose  cash  assistance  is  time- 
Umited  to  help  diem  pnpere  for  snd 
obtain  employment 

•  May  count  certain  educetional  or 
vocational  activities  for  die  purpose  of 
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meeting  the  "quarters  of  work" 
requirement  of  the  AFDC-UP  program. 

•  May  design  its  AFDC-UP  program 
to  reflect  the  State's  individual  needs 
and  to  emphasize  education,  training, 
and  employment  services. 

•  May  require  at  least  one  parent  to 
participate  in  JOBS  program  activities 
and  may  provide  cash  assistance  after 
the  performance  of  assigned  activities. 

We  propose  to  implement  these 
provisions  by  adding  a  new  {  233.101. 
Section  233.101  is  identical  to  current 
regulations  at  {  233.100.  as  they  were 
amended  by  the  Tinal  JOBS  regulation 
(see  next  heading),  except  that  it 
additionally  implements  the  provisions 
of  section  401  of  the  Family  Support  Act. 
Individuals  and  organizations  wishing  to 
comment  in  response  to  this  notice  of 
proposed  rulemaking  should  confine 
their  comments  to  proposed  regulations 
implementing  section  401. 

On  the  effective  date  of  proposed 
§  233.101.  the  provisions  of  9  233.100 
would  be  repealed. 

lOBS  and  the  AFDC-UP  Program 

Title  II  of  the  Family  Support  Act  also 
adds  a  new  part  F  to  title  IV  of  the 
Social  Security  Act  to  require  States  to 
establish  a  program  of  education, 
training  and  employment  services  which 
is  geared  toward  labor  market  demands 
and  which  provides  individuals  with 
maricetable  skills.  This  program,  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program,  applies  to  AFDC 
families. 

Section  201  of  the  new  law  provides 
that  States: 

•  Must  require  at  least  one  parent  in 
each  AFDC-UP  family  to  participate  for 
a  minimum  of  16  hours  per  week  in  a 
work  supplementation  program,  a 
community  work  experience  or  other 
work  experience  program,  on-the-job 
training,  or  an  approved  State  work 
program. 

•  May  substitute  participation  in  an 
educational  activity  for  the  required 
work  activity  for  parents  under  age  25 
who  have  not  completed  high  school. 

•  May  require  both  parents  in  an 
AFDC-UP  family  to  participate  in  a 
JOBS  program  if  the  State  guarantees 
child  care.  However,  if  the  State 
determines  that  only  one  parent  should 
participate  on  a  JOBS  program,  child 
care  is  not  required  to  be  provided. 

•  Must  meet  a  Federal  standard, 
ranging  from  40  percent  of  the  AFDC-UP 
caseload  in  FY  1994  to  75  percent  in  FY 
1997,  for  the  number  of  AFDC-UP 
recipients  required  to  participate  for  a 
minimum  of  16  hours  per  week  in  a  work 
activity. 

•  May  receive  a  waiver  from  this 
standard  if  the  State  operates  a  JOBS 


program  in  conformity  with  the  statute 
and  has  made  a  good  faith  effort  to 
comply,  but  has  been  unable  to  do  so. 
Final  regulations  to  implement  these 
requirements  were  published  in  the 
Federal  Register  on  October  13, 1989  (54 
FR  42146  (1969)).  Among  the  revisions 
were  certain  changes  to  current 
regulations  at  233.100.  which  govern  the 
operation  of  the  AFDC-UP  program, 
liiese  revisions  were  effective  October 
13, 1988  and  will  continue  in  effect  until 
i  233.100  is  repealed  as  explained  under 
the  heading  entitled  "Effective  Date." 

Mandatary  Expansion  of  AFDC-UP 
Coverage 

Under  current  law.  States  have  the 
option  of  providing  assistance  to  two- 
parent  families  when  the  parent  who  is 
the  principal  earner  is  unemployed. 
Section  401(a)  of  the  new  law  adds  new 
paragraph  (a)(41)  to  section  402  of  the 
Act  and  amends  section  407(b)  to 
require  all  States  to  operate  an  AFDC- 
UP  program.  We  propose  to  add  a  new 
i  233.101  to  implement  these  new 
provisions. 

Time  Limitation  on  AFDC-UP  Cash 
Assistance 

Congress  provided  that  States  which 
did  not  have  an  AFDC-UP  program  in 
operation  on  September  26, 1988  may 
elect  to  limit  the  period  of  time  that  they 
provide  cash  assistance.  Section  401(b) 
of  the  new  law  adds  a  new  section 
407(b)(2)(B)(ii)  to  the  Act  that  allows  a 
time  limitation  "to  the  extent 
determined  appropriate  by  the  State  for 
the  operation  of  its  program."  We 
propose  to  implement  this  amendment 
by  adding  a  new  {  233.101(b)(3). 

However,  section  401(b)  of  the  new 
law  provides  that  a  State  may  not  limit 
cash  assistance  unless  the  family  has 
received  assistance  in  at  least  six  of  the 
preceding  twelve  months.  Since  families 
making  initial  application  for  AFDC-UP 
cash  assistance  on  or  after  October  1, 
1990  will  not  have  met  this  condition, 
these  States  will  have  to  provide  AFDC- 
UP  cash  assistance  to  all  eligible  AFDC- 
UP  applicant  families  for  the  month  of 
application  and  the  next  five 
consecutive  months.  Thereafter,  the 
State  may  choose  to  deny  assistance,  as 
provided  in  this  section,  until  such 
month  as  the  family  has  onae  again  not 
received  assistance  in  six  of  the 
preceding  twelve  months. 

The  following  example  illustrates  this 
provision.  A  family  applies  for  AFDC- 
UP  for  the  first  time  in  October  1990  in  a 
State  which  has  elected  to  limit 
assistance  to  the  minimum  months 
required  under  this  provision.  If  eligible, 
this  family  must  receive  AFDC-UP  for 
the  months  of  October  through  March. 


The  State  may  deny  assistance 
beginning  in  April  because  the  family 
had  received  assistance  in  six  months 
(October  through  March)  of  the 
preceding  twelve  months  (April  through 
March).  If  the  family  is  still  eligible,  the 
State  is  required  to  resume  cash 
assistance,  if  requested,  under  the 
AFDC-UP  program  no  later  than 
November  1991,  the  Tirst  month  that  the 
family  had  not  received  assistance  in  six 
of  the  preceding  twelve  months. 

This  rolling  six-month  window  may 
create  an  administrative  burden  for 
families  that  have  had  intermittent 
assistance  totaling  six  months  over  the 
past  twelve  months.  However,  we  were 
unable  to  design  an  alternative  to  this 
approach  that  would  not  conflict  with 
the  statutory  requirements  when  a  State 
decides  to  have  a  time-limited  program. 

The  new  law  does  not  specify  that  the 
family  must  meet  all  AFDC  eligibility 
requirements  during  months  denied 
assistance  due  to  the  time  limitation  in 
order  to  resume  assistance.  Thus,  in  the 
above  example,  if  the  family  had  excess 
income  during  the  months  of  June  and 
July,  the  State  must  count  these  two 
months  as  time  limitation  months  and 
must  resume  assistance  in  November, 
provided  that  the  family  meets  all  the 
eligibility  requirements  at  that  time  and 
files  an  application  for  assistance. 

The  new  law  specifies  that  the  time 
limitation  is  based  solely  on  assistance 
provided  by  reason  of  the 
unemployment  of  the  parent.  Months  in 
which  the  family  received  assistance 
due  to  the  death,  continued  absence,  or 
incapacity,  of  a  parent  do  not  count  in 
the  time  limitation  formula.  To  illustrate, 
if  the  family  in  the  above  example 
received  assistance  by  reason  of  the 
incapacity  of  a  parent  for  the  months  of 
August  and  September*1991,  these  two 
months  will  not  coimt  in  any  subsequent 
month  for  the  purpose  of  determining 
the  time  limitation  for  AFDC-UP.  As  in 
the  above  example,  the  State  must 
resume  assistance  under  the  AFDC-UP 
program  no  later  than  November  1991. 

The  State  agency  needs  to  ensure  that 
AFDC-UP  recipients  are  informed  that 
their  eligibility  for  AFDC-UP  cash 
assistance  is  time-limited.  For  this 
reason,  we  propose  to  add  certain 
notification  requirements  for  AFDC-UP 
applicants  and  recipients.  First,  we 
propose  to  require  that  the  State  notify 
an  AFDC-UP  family  at  the  time  of 
application  that  cash  assistance  will 
terminate  due  to  a  time  limitation  and  . 
that  any  family  with  a  child  who  is  (or 
becomes)  deprived  due  to  the  death, 
continued  absence,  or  incapacity  of  a 
parent  may  receive  cash  assistance 
under  the  regular  AFDC  program  during 
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the  period  that  the  faoiily  doe*  not 
receive  AFDCrlllt^  cash  aMiitanoe.  In  . 
addition,  we  propose  to  requite  States  to 
notify  the  applicant  family  of  the 
availability  of  programs  of  education, 
training  and  employment  services 
(discuMed  below)  which  prepare  the 
family  to  be  aelf-eupporting  after 
termination  of  ajiBistance  due  to  the  time 
limitation. 

Second,  we  propose  to  require  the 
State  to  notify  an  AFDC-UP  recipient 
family  of  the  earBest  month  that  they 
could  receive  AFDC-UP  again.  This 
notification  may  be  part  of  the  notice  of 
proposed  action  which  is  required  prior 
to  termination  pursuant  to  {  205.10(a)(4). 
To  receive  assistance  again,  the  family 
must  make  a  new  application. 

The  new  law  also  adds  a  new  section 
407(b)(2)(B)(ii)(III).  which  provides  that, 
for  purposes  of  meeting  the  "connection 
with  the  work  force"  test — i.e.,  that  the 
family  have  six  or  more  quarters  of 
work  (or  other  approved  program 
participation)  at  the  time  of  application 
for  AFDC-UP— States  must  consider 
otherwise  eligible  families  as  AFDC-UP 
recipients  for  any  months  that 
assistance  is  denied  solely  by  reason  of 
the  time  limitation.  Tlie  effect  of  this 
provision  is  that  a  parent  who  met  the 
"connection  with  the  work  force"  test  at 
the  time  of  his  or  her  original  application 
for  AFDC-UP  will  be  deemed  to  meet 
this  test  again  for  an  application  filed 
during  or  in  the  month  following  the 
month  that  the  time  limitation  ends.  If 
the  family  would  have  been  ineligible 
for  another  reason  (e.g.  excess  income) 
during  any  one  of  these  months,  the 
parent  cannot  be  deemed  to  meet  this 
test  for  subsquent  application.  A  new 
S  233.101(b)(3)(vi)  would  implement  this 
provision. 

The  new  law  does  not  contain  a 
similar  provision  for  a  family  which 
qualifies  for  AFDC-UP  under  the 
alternative  to  the  "connection  with  the 
woric  force"  test  provided  by  section 
407(b)(l)(A)(iii)(n)— i.e.,  the  principal 
earner  received,  or  was  qualified  to 
receive,  unemployment  compensation 
within  one  year  prior  to  the  ai^lication 
for  AFDC-UP.  At  a  consequence,  for 
families  eligible  for  time-limited  UP 
based  initially  on  eligibilify  for 
unemployment  compensation,  a 
subsequent  period  of  AFDC-UP 
eligibilify  must  be  based  on  subsequent 
receipt  or  qualification  for 
unemployment  compensation,  or  based 
on  quarters  of  woiic 

Many  families  meet  both  tests  at  the 
time  of  application  for  AFD&-UP,  and 
authorization  ia  eflen  based  on 
whichever  test  is  documented  first.  Such 
families  arc  actually  eligible  for  AFDC- 
UP  under  both  tests,  and.  therefore. 


would  meet  the  "conneetian  with,  the 
wori(  force"  test  under  section 
4Q7(b)(2)(BHii)(in).  Accoixlingiy.  SUtes 
sbmild  review  the  case  files  of  familiea 
which  were  erigjoalj^uthorized  to 
receive  AFDC-UP  a^'tance  because 
the  principal  earner  inet  the 
requirements  of  section 
407(b)(l)(A)(iii)(II)  to  determine  whether 
he  or  she  alio  had  the  necessary 
quarters  to.meet  the  "connection  «vitb 
the  work  force"  test  in  section 
407(b)(l)(A)(ii)(m).  ff  so,  the  family  will 
be  deemed  to  meet  section 
407(b)(l)(A)(ii)(III)  upon  reapplication  as 
.explained  above. 

Program  of  Education,  Training,  and 
Employment  Services 

Section  401(b)  of  the  new  law  also 
adds  a  new  section  407(b)(2)(B)(ii)(l). 
which  requires  States  electing  to  time- 
limit  assistance  to  provide  education, 
training,  and  employment  services  to 
help  parents  in  AFDC-UP  families 
prepare  for  and  obtain  employment. 
This  provision  also  provides  that  an 
activify  which  is  authorized  under  the 
JOBS  program  is  considered  to  meet  this 
requirement  States  may  also  design 
their  own  programs  for  providing 
education,  training,  and  employment 
services  subject  to  the  approval  of  the 
Secretary.  We  propose  to  add  a  new 
(  233.101(a)(8)  to  implement  this 
requirement. 

A  State  that  elects  to  time-limit 
AFDC-UP  would  be  required  to  submit 
a  State  plan  amendment  which 
identifies  its  program(s).  In  order  to  be 
approved,  we  propose  Uiat  a  plan  must 
offer  JOBS  activities;  or  (1)  Education 
and  instruction  for  individuals  who  have 
not  graduated  from  a  secondary  school 
or  obtained  an  equivalent  degree,  (2) 
training  whereby  individuals  acquire 
maiicet-oriented  skills  necessary  for  self- 
support  and  (3)  employment  services  for 
placing  individuals  in  gainful 
employment  We  propose  that  families 
must  be  permitted  to  participate  during 
periods  when  they  do  not  receive  cash 
assistance  due  to  the  time  limitation. 
The  program  must  also  be  available  to 
families  before  the  loss  of  APDC  cash 
benefits  due  to  the  time  limitation. 
Individuals  woidd  participate  in  JOBS 
activities  on  a  mandatory  or  voluntary 
basis,  pursuant  to  regulations  at  45  CFR 
part  250. 

States  have  the  option  to  provide 
necessary  supportive  services  for 
individuals  participating  in  State 
designated  non-JOBS  AFDC-UP 
programs.  Federal  financial 
participation  would  be  available  under 
sections  403  (k)  and  0)  of  the  Social 
Securify  Act  for  the  coats  of  such 
services  provided  to  participants.  Hie 


ngulatiens  at  45  CFR  i 

apply  to  such  services.    -    ■•^:  -    '-  ■  ■ 

Under  section  402(g)  of  tiie  Social 
Securify  Act  the  States  must  guarantee 
child  care  to  an  individnal  participating 
in  a  State-designated  AFDC-UP 
program  if  the  State  approves  die 
activify. 

Approval  criteria  will  be  consistent ' 
with  those  specified  in  the  State 
supportive  services  plan  for  non-JOBS 
areas  pursuant  to  the  regulations  at  45 
CFR  255.1(d),  and  will  be  specified  in  the 
State's  supportive  services  plan. 

The  Secretary  will  review  all  plans 
describing  proposed  programs.  'Those 
activities  approved  nvill  constitute  "an 
approved  State  program  of  providing 
education,  training,  and  employment 
services."  The  State  will  be  notified  if 
the  plan  has  not  been  approved  and  the 
reasons  for  disapproval. 

Proposed  (  233.101(a)(8)  would  also 
require  that  the  State  agency  must  notify 
each  AFDC-UP  family  under  a  time 
limitation  that  a  progranr  of  employment 
preparation  is  available. 

In  carrying  out  the  requirements  for 
employment  preparation.  Federal 
financial  participation  (FFP)  would  be 
available  only  for  programs  established 
under  Uie  authority  of  die  JOBS 
program.  State-designed  programs, 
though  meeting  the  requirements  of 
section  407(b)(2)(B)(ii)(I)  of  the  Social 
Security  Act  to  help  families  prepare  for 
and  obtain  employment  would  not  be 
eligible  for  FFP  because  Uiey  do  not 
qualify  for  Federal  matching  under 
section  403(a)  of  the  Social  Security  Act 
Specifically,  effective  October  1, 1990  (or 
earlier,  if  a  State  implements  JOBS 
earlier),  section  403(a)(3)  would  provide 
that  no  payment  shall  be  made  under 
title  rv  with  respect  to  amounts 
expended  in  connection  with  the 
provision  of  any  service  described  in 
section  2002(a)  of  the  Social  Security 
Act  otiier  than  those  child  care  and 
other  supportive  services  authorized 
under  sections  301  and  302  of  the  Family 
Support  Act.  Since  section  2002(a] 
specifically  describes  activities  related 
to  training  and  employment  services,  we 
conclude  that  State-designed  programs 
meeting  the  requirements  of 
407(b)(2)(B)(ii)(I)  are  not  eligible  for  FFP. 

States  that  do  not  time-limit  AFDC- 
UP  cash  assistance  may  also  provide 
programs  to  help  families  prepare  for 
and  obtain  employment  Employment 
preparation  programs  established  under 
the  JOBS  program  would  be  eligible  for 
FFP,  but  as  explained  above.  State- 
designed  programs  of  employment 
preparation  operated  outside  the 
autiiorify  of  the  JOBS  program  would 
not  be  eligible  for  FFP.  ■ 
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Medicaid  KiigihilUji    <  ?&^i. 

The  time  lunitatkni  aufliuilud  In 
ibese  TCseiffnBS  wenn  lUn  eideno  lO 
BnCon  ecriBtanoB.  SblQuu  40l{q  tn  ine 
sew  MMf  unDBi  vie  Act  vy  edoiiig 
section  A^e)[42).  wMiJL  yrorldes  4uft  > 
State  nmft  txMfime  to  pi u flue  MeiSceid 
to  all  members  of  the  AFDC-UP  fmnSfty, 
wtw  WB  ve  Canen  ^yviOineu  nmny 
member^,  during  eny  inoiran  Ihst 
asSHtane  is  oenea  ecnely  one  to  the 
tune  InnraraoiL  «RFe  jjiupusc  Id  eadl  a 
IMW  f  'Z83;mfB)fT)  to  impleiRent  Ifns 
requirement. 

Ine  TIenUi  Oaie  financing 
Admlflisti  aCon  <e  pabiHAHig  separate 
regiAafions  ley  aiding  Mefficaid  coverage 
for  Aese  faaifies  ii^  de  not  received 
AFDOA3P  cash  assistance  because  The 
Staie  elected  to  time-&jril  its  AFDC-UP 
program* 

Paitie^petiea  ia  TMCuaktg  imd  Education 
f^egneMuaeaQKmrterefWdrk 

As  expl^ned  rfbeve,  a  family  meets 
tne  "csiiuecfion  wfix  fhe  won  force" 
test  if  the  principaS  earner  has  six  or 
mofe  <|iiartefB  tn  evoA  in  any  '13 
calendafqaarter  period  enAng  -wifiiin 
one  year  prior  to  appfication.  Cairent 
law  fsectioB  40^d)(l7)  elso  provides  that 
a  "quarter  of  woi%"  means  a  calendar 
quarter  n  wiridi  sndh  imKvidual 
received  eaiued  income  of  sidl  less  lian 
$50  for  for  wudh  ne  innvidual  would 
be  crenled  wWi  a  quarter  of  coverage 
for  SocM  Gecurity  ptirposnl  or  in  wfaidh 
an  indivkhisl  paifitipdled  in  (he 
CommmHy  WoritErperiencePrt^TBm 
(CWEP)  or  ne  WoA  bceolnre  Pi'ugcam 
(WW?. 

Section  iSltcKQ^  of  the  new  law 
amends  section  407|d)tl)  by  providing 
that  pafScipation  in  a  ]OBS  prqgram 
'would  be  credited  as  a  quarter  of  work. 
A  revision  to  cnrrenl  regulations  at 
9  233.100(a)t3Vi^  was  published  in  the 
Fedeisd  Itej^ter  in  the  fiaal  r^idations 
for  JCfflS  f  54  re  92146 11388)). 

Section  4Dl(c4(l]  of  the  new  law  alse 
permits  Stales  to  count  paiiklpalion  in 
certain  educaHoaal  or  vocational 
training  acfivities  duriz\g  a  ^uailer  esA 
quarter  of  woik  for  the  puipose  qf 
meeting  the  "connection  with  (he  wod( 
fcrx:e"  test.  Speci^cally.  8ectiaB401{cKlJ 
amends  section  407Id)I13  of  the  Social 
Security  Act  to  pennit  States  to  treat  as 
a  quarter  of  work  a^  calendar  quarter 
in  wfaach  the  priocip^  earaec 

•  Atteadad  aa  elementary  or 
secondary  school; 

•  Attended  a  vorational  or  tec^iaical 
training  course;  or 

•  Partid^todiBjHiadbacatioael  ar 
training  pisegnaa  ludar  the  jab  Tn 
Partnership  Act  (JTIV^|. 


Sedioa  «nM(a|«f  4he  Actia^dse 
amended  lei 


two  ^Mrtsfs— y%»a>gl4iriy«he 

Social  Securijyfagpoeee^  weened  Incrwe 
of  not  less  than  $War  partieipaled  tn 
IhefaWfBBBnuaxBderpMtF.WIIf.  er 
CWEP. 

Ike  GaaieBBBoe  ftepoit  i(Hlt  Uep.  Mo. 
100-998,  IQtth  Cng.,  2d  Seaa.  18t  (1V88)) 
f  iMfiwj  eacfbiia  that  sodh  aofivllies 
cannot  substitnte  for  mom  thaa  Coor 
fastens  ef  wmrk '"over  an  iadividuars 
lifetime."  For  example,  an  applicant 
substituting  three  quarters  <^ 
educational  or  training  attendance  lo 
satisfy  the  quarters  of  work  test  will 
have  aveie^le  at  saest  one  quartet  for 
any  edbeequeot  apfScatioB. 

The  new  law  also  pra^ides  fliat  tiw 
atteadaaoe  in  a  sclioal  «r  traiiraig  coarse 
must  be  '"fatt-4iine*',  tbat  die  vocaliemi 
or  technical  k-aining  oowse  niuet  ht 
"designed  to  prepare  <iw  ImfinMual  for 
gainfril  eanplsymeiit,**  and  inft  die 
course  wisl  be  eppvoved  by  the 
Secretary  at  He^di  and  HiAnaa 
Services. 

In  devcAaping  these  propased 
regulatioaB,  weoonsiderad  «4ietfierto 
preeorilte  a  f^ederal  4ei«ii%eo  for  "full- 
time"  atteadaace  -and  to  iasae  rules 
prescribiag  fhe  types  of  vocarttoari  and 
training  courses  which  would  qaalify 
under  this  sedsoa.  We  decided  fhat 
States  slwrfi  have  oiaxiimim  fleMt>jfity 
to  define  'tdUime''  aWeadanoe  and 
presotibe  ndes  governing  trainins 
coacses  that  are  oon^vtmt  with  fheir 
own  St^e  laws  aad  Board  of  Edacatton 
peboiea.  Ttiia  position  is  consistent  wiA 
the  Ateinititration'e  objective  to 
promote  incaeased  State  and  \ecA 
govenoaent  invethmaieHt  in  devdopii^ 
stMtegies  to  sedooe  wefafe 
dependency. 

Finally,  section  4Dl4cK2)  of 'iw  new 
law  periaito  a  State  to  a{.<ply  the 
provisiaas  Of  section  401(<^1)— ^f-. 
countiag  partic^tkm  ia  educational  or 
vocational  Irainmg  ac^rvkies  wtr  a 
quarter  as  «  qaarter  of  -worit — on  less 
than  a  State-wide  basis.  A  State  that 
elects  to  apply  these  provisions  on  a  less 
than  Stato^M'^de  l»a«is  wrndd  be  lequjfed 
to  89  specify  in  its  State  plan. 

Anew  S  2S3.im(a){3)(iv]  wodd 
implement  these  provisions. 

State  Flexibility  ia  StrucUuriag  itg 
AFDC-UP  Pxgmm 

Section  tei^b)  of  Iha  new  taw  adds 
section  407(b}(^A)  to  (be  Act.  wtndh 
penaitea  Skate  to4ieSignite  AllXM^P 
prograa  to  reflect  tiie  indKiduWl  needs 
of  the  State  and  to  aoip^slae  edacatien, 
training,  aad  employvient  servioeB  for 


unem|4ayefl  yaaeiits  and  tbsSs  i^poustss 
elif^Me  for  AfDCMIP.  Under -ftds 
pravlswn.  a  wate  nuy  se^aire  the 
principal  earner  or  both  paverfts  to 
parHdpate  in  the  JOBS  piogcam  under 
title  IV-JF  dflhe  Act  SedCion  <OT(fe]ig{q 
further  proi^des  4iart  sadi  parOcipetion 
may  be  op  to  40  hoars  per  week  for  each 
sndi  parent  siib)ect  to  the  existing 
limitations  and  conditions  of  the  JOBS 
program.  Wepropoae  to  add  a  new 
§  233.li)lXb^l]  to  ImpHemueot  these 
proviaioBS. 

In  addition,  section  407{bM2MCKii3 
pcovides  that  a  State  awy  cfeot  to 
peovide  assistance  to  partiaaisn4i  anly 
"after  the  perisrsoaace  dl  aaaigncd 
program  activities^  andar  Ahe  JCWfi 
pBBfraa.  bat  at  flBfalar  intorvaJa  «f  no 
greater  ihaa  aae  SMmth.  Te  ioftleaent 
these  fiovisioM.  i  ZaJtBl^yi^  of  the 
proposed  rule  woald  an^rtze  a  State  to 
elect  to  withhold  payment  caatiagent 
upon  petferaunoe  af  fOBB  prograais 
activitieB.  In  .ttds  coanectien,  the  Slate 
would  he  sequised  to  pneserflM  a  set  «f 
critMia  wUc^  defines  goals  or 
standards,  sadiasaouDlbereftuMirsof 
attendance  or  eeasplciBon  <f  aesigned 
study  attteiiads.  The  State  would  also  be 
reqaieed  to  tolann  ^  ledpiesft  of  Ute 
goak  or  standards  and  notify  bim  or  her 
drat  payment  wfli  be  WTtMieid  ontfl 
satisfactory  ciniqskftion  of  eat^  assigned 
activity. 

Finally,  the  proposed  rule  woi^ 
require  payments  lo  be  made  at  segular 
intervals  of  not  more  flian  one  month. 
The  option  to  require  a  parent  to 
participate  in  the  JOBS  prqgram  and  fhe 
option  to  provide  assistance  afier  the 
peifannance  of  assigned  activities  is 
available  to  States  which  currently 
operate  an  AFDC-UP  program  aB  well 
as  those  now  required  to  establish  a 
program. 

EffecUve  Date 

Section  401i(g)  of  the  near  \am 
establidies  October  1.  Iflfift  as  the 
cffectiae  date  ios  ell  amendments  with 
respect  to  t^  AFDC-UP  proyas  fcr  jIH 
States  and  the  District  of  Cakuabn.  Tlie 
effective  date  of  these  aaendmeats  ia 
Guam,  Puerto  Rko,  the  Virgin  Mands. 
and  American  Sanoa  is  October  1, 19BZ. 

States  w'hodi  cuFrenfly  4o  not  operate 
an  AfDC-UP  prsgram«eed  not  wmt 
until  October  1, 1990  te  estefalish  tiie 
program.  However,  before  October  1, 
1990  a  State  may  not  timelimit 
assistance,  require  paiticiparStxn  in  a 
JOBS  program  nnder  fitle  IV-F,  or  count 
participation  in  an  education  or  training 
actiri^  tn  merting  the  "connection  with 
the  wmk  force'  teet.  T^rese  provisions 
may  na4be  iinph^mented  until  October  1, 


1992  in  Guam,  Puerto  Rica  the  Virgin 
Islands,  or  American  Samoa. 

The  final  reguUtions  for  the  JOBS 
program  (54  FR  42146  (1969))  include 
revisions  in  currant  regulations 
governing  the  AFDC-UP  program, 
specifically,  i  {  233.100(a)(3)(iv). 
233.100(a)(5)(i).  283.100(a)(6).  and 
233.100(c)(2)(iii).  Those  revisions  were 
ei^ective  on  October  13, 1969.  Section 
233.100  will  then  be  repealed  when 
1 233.101  becomes  effective,  i.e., 
October  1. 1990  or  October  1, 1992.  as 
explained  above. 

Section  401(h)  of  the  new  law  also 
provides  that  the  amendments  made  by 
that  section  will  terminate  on  September 
30. 1998  so  that  beginning  on  October  1, 
1998,  the  statutory  provisions  governing 
the  AFDC-UP  program  will  be  the  same 
as  they  were  on  September  30, 1990. 

ina-eased  Limit  on  Dependent  Care 
Disregard  (Sactian  2SS,20(a)(ll)O)  off  the 
Proposed  Regultfions) 

The  new  law  Increases  the  limit  on 
the  dependent  care  disregard  from  $160 
to  $175  per  dependent  per  month  for 
children  age  two  or  older  and  for 
incapacitated  adults,  and  to  $200  for 
children  under  age  two.  Additionally, 
the  order  of  the  earned  income 
disregards  is  chmiged  so  that  the 
dependent  care  disregard  is  applied  last 

We  propose  to  revise  the  relations 
at§j233.20(a)(ll)(i)(C), 
233.20(a)(ll)(i)(D).  and 
233.20(a)(ll)(ii)(B)  to  implement  this 
amendment 

Under  section  2301  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
Public  Law  97-33,  the  Secretary  was 
granted  authority  to  specify  an  amount 
lower  than  the  dependent  care  disregard 
limit  for  individuals  who  are  employed 
part-time.  This  provision  is  implemented 
in  the  current  regulation  at 
1 233.20(a)(ll)(i)(C).  Under  section  301 
of  the  Family  Support  Act  States  must 
guarantee  child  care  for  each  family 
with  a  dependent  child  to  the  extent  the 
Stote  determines  such  care  is  necessary 
for  an  individual  to  accept  employment 
or  remain  employed.  A  State  may 
guarantee  child  care  through  the 
dependent  care  disregard  or  any  other 
method  it  deems  appropriate.  We 
therefore  propose  that  for  part-time 
employment  and  employment  not 
continuing  throughout  the  month,  the  full 
$175/$200  disregard  limits  may  be 
applied,  or  the  State  agency  may 
establish  a  procedure  under  which  it 
determines  and  applies  disregard  limits 
less  than  $17S/$200.  This  will  allow 
maximum  State  flexibility  in  using  the 
disregard  as  a  method  to  guarantee  child 
care  for  JOBS  participants  and  other 
employed  recipients. 


Increasod  Standard  Work  ] 

Diswiard  (Section  2»».»(sJ(»)ftirf  the 

Proposed  Regulations)      r.^^^^r 

The  new  law  increases  the  amount  of 
the  standard  work  expense  disregard 
.from  $75  to  $80  per  month  for  each 
employed  applicant  and  recipient  We 
propose  to  revise  the  regulations  st 
section  233.20(a)(ll)(i)(B)  to  implement 
this  smendment 

Earned  Income  Tax  Credit  Disregaid 
(Section  233J0(a)(llMvtt)  of  die 
Proposed  Regulatians) 

The  new  law  requires  that  earned 
income  tax  credit  (ETTC)  payments  in 
the  form  of  advance  payments  or 
Federal  income  tax  refunds  will  be 
disregarded  and  repeals  the  statutory 
provision  that  required  States  to  count 
ETTC  payments  as  earned  income.  We 
proposed  to  implement  this  amendment 
by  revising  the  regulations  at 
SS  233.20(a](3)(xiii)  and 
233.20{a](3)(iv](E),  removing  the 
regulation  at  $  233.20(a)(6)(ix),  and 
adding  a  new  233.20(a)(ll)(vii). 

The  new  law  does  not  specifically 
address  whether  EITC  payments  are 
disregarded  only  as  income,  or  as 
income  and  resources.  We  believe 
Congress  viewed  the  disregard  of  EITC 
payments  solely  as  an  income  disregard 
because  it  was  added  to  other  income 
disregard  provisions  in  section  402(a)(8) 
of  the  Social  Security  Act.  Accordingly, 
we  propose  to  disregard  EITC  payments 
as  income  in  the  determination  of  need 
and  the  amount  of  benefits.  Any  portion 
of  an  ETTC  payment  that  is  retained 
after  the  month  of  receipt  would  be 
counted  as  a  resource. 

However,  we  propose  to  count  ETTC 
payments  as  income  for  purposes  of 
determining  whether  a  family  meets  the 
requirements  of  section  402(a)(18)  of  the 
Act— i.e.,  to  be  eligible  for  AFDC  its 
monthly  income  may  not  exceed  185 
percent  of  the  State's  standard  of  need. 
We  believe  that  ETTC  payments  should 
be  taken  into  account  in  making  this 
determination  because  section  402(a)(18) 
identifies  the  specific  types  of  income 
that  are  not  to  be  counted,  and  the  new 
law  does  not  amend  section  402(a)(18)  to 
exclude  ETTC  payments. 

Households  Headed  by  Minor  Parents 
(Section  233.107  of  the  Proposed 
Regulations) 

Current  law  does  not  preclude  a  minOr 
.  parent  from  applying  for  and  receiving 
AFDC  as  a  caretaker  relative  for  his  or 
her  dependent  child  regardless  of 
whether  the  minor  parent  lives  with  his 
or  per  parent  or  legal  guardian  or  has 
established  his  or  her  own  home.  The 
new  law,  however,  allows  States  to 


restrict  eligibility  of  households  headed 
by  a  minor  parent  and  to  restrict  the 
dfrect  payment  of  assistance  to  the 
minor  parent 

Specifically,  sectton  403  of  the  Family 
Support  Act  adds  a  new  section 
402(a)(43)  to  the  Social  Security  AcT 
Section  402(a)(43)  provides  that  a  State 
may  require,  as  a  condition  of  eligibility, 
that  a  minor  parent  and  dependent  child 
in  his  or  her  care  reside:  (1)  In  the  home 
of  the  minor  parent's  parent  legal 
guardian,  or  other  adult  relative,  or  (2)  in 
an  adidt-supervised  supportive  living 
arrangement 

Further,  section  402(a)(43)  identifies 
the  kinds  of  minor  parents  who  may  be 
barred  from  living  alone  with  their 
dependent  children.  These  include,  first 
individuals  who  are  under  18,  have 
never  been  married,  and  have  a 
dependent  child  in  their  care.  Also 
included  are  women  who  are  under  16, 
have  never  been  married,  and  would 
otherwise  qualify  for  AFDC  on  the  basis 
of  pregnancy. 

However,  section  402(a)(43]  does  not 
define  certain  concepts.  First,  there  is  no 
definition  of  "adult  relative."  Since  the 
term  "relative"  has  long  had  a  specific 
meaning  for  AFDC  program  purpose  (see 
1 233.90(c](l)(v)(A)),  we  are,  therefore, 
proposing  to  utilize  the  same  concept  for 
section  402(a)(43)  purposes.  Similarly, 
section  402(a](43]  does  not  specify  an 
age  for  an  individual  to  be  considered 
an  adult.  However,  since  that  section 
specifically  identifies  minor  parents  ss 
being  imder  18,  we  are  proposing  that  an 
individual  18  or  over  be  considered  to 
be  an  adult.  The  proposed  regulation 
§  233.107  reflects  these  decisions. 

Secondly,  the  Act  does  not  define  the 
concept  of  "adult-supervised  supportive 
living  arrangement"  We  propose  in 
i  233.107(b)(3)  that  this  concept  be 
defined  as  including  any  certified  or 
State-approved  setting  (other  than  a 
public  institution)  in  which  a  minor 
receives  counseling,  supervision, 
guidance  or  other  supportive  services  in 
addition  to  food  and  shelter.  We  have 
included  the  requirement  for  supportive 
services  such  as  counseling  or  guidance 
in  order  to  give  meaning  to  the  words 
"adult-supervised"  and  "supportive" 
and  to  make  this  living  arrangement 
analogous  to  a  family  setting  where  a 
concern  for  the  emotional  growth  and 
development  of  the  minor  parent  and 
child  would  be  evident  in  addition  to  a 
concern  for  physical  needs. 

Section  403  also  provides  that  AFDC 
is  to  be  provided  to  the  parent  legal 
guardian,  or  other  adult  relative  on 
behalf  of  the  minor  parent  and 
dependent  child  "where  possible."  If  the 
State  determines  that  it  is  not  possible 
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hidiviMli.  Alls  fctavmiMilkM  Mee^  to 
be  dooHMittoA  Im  #K  case  file. 

The  new  law  further  provMn  ^lal  Ike 
re«MoliMiin««HM«lto«  [ 

headed  lqr« 

to  an  Siiiiiiiirf  aOia  ia '^•Aer  the  I 

ISanihBSi 


loffteniic 

birthda|LJ 

trealHMtt  ttwaarnkmiKtB.  w  we  aai 

planning  to  regulate  in  this  aaaa. 

Acoaaiii^iv.  tt  iMMlri  fce  «p  iBeaok 

Staleloaukeai 

its  own  SMte  Iwtf  «•  «•  whether  a  I 

paMBrt 

"has 

Finally,  ww  Mie  Ihal  aectian  40^8^43) 
■pecifiee  five  axcbpIkmh  «*ten  the 
rnrtftrtifir  aa  pnywrii  to  an  NBOiamed 
minor  panot  4ioder  U  arith  a  ckyeadeat 
child  woaldaat  apply.  Jbete  are: 

(1)  Where  the  minor  parent  has  ao 
liviag  parent  4»r  legal  guardian  whose 
whereabouts  is  knouaa  {section 
402la)(43i^G)X  The  Stale  agency  auiat 
make  «'a««n»Kl»  eHbrts  to  coBliim  die 
npnfviptfnfg  oJ  A  patent  w  legal 
guardian  and  docmneat  its  findings  ia 
the  case  Gle.  These  efforts  may  not. 
howevec  Interfere  udlb  the  staiidards  of 
promplnees  for  acting  on  applifatiansas 
set  forth  in  secfion  2nB.10(aX^ 

(21  Where  there  is  no  parent  xxr  l^al 
guardian  who  allows  the  minor  parent 
to  live  in  itis  or  her  home  {section 
4ttZ(aJf43JftSii)).  It  is  the  respoasTb'ifi^ 
of  the  State  agency  to  maVe  ieasonable 
efforts  to  coBlinu  and  document  Us 
findings  in  the  case  file. 

t3)  Where  liie  Stette  agency 
deterfrmes  theH  wte  poysicat  or 
emotionai  heeltb  or  safety  of^w 
individoeJ  or  his  or  her  dependent  child 
would  be  jeeporditedby  firing  in  the 
home  «f  Jfte  individKei's parent  or  kgci 
guardian  feetXien  4e2faX*3J(B)(iiifi. 
Neither  die  statute  nor  its  le^allatire 
tiietory  epe^Res  cfitei'ia  for  flercrniifRng 
when  sn  indivMa«r«  ftqrsicri  or 
enrationel  lieaMi  or  safety  is  in 
leopav^^a  wve  Bwet  sio^^ev^r.  vR^r  iihw 
pro  visioo  appears  jinrilar  to  Ike  good 
cause  provwians  in  |  Z3Z.42  relafiiig  le 
refusal  to  cooperate  in  eetsMiMMig 
paternty  and  aeconag  suppurt.  ^ 

AccordiB^.  we  iawile  cumwii.a<B  on 
wheiKr  and  la  wkat  extent  die  cnteiia 
in  paragrapiH  (aMlJ,  <M,  and  (d  «(f 
S  23^42  should  apply  to  aectkm 
402(aH<SHBffiii|. 

(4)  Wiere  the  iedivJduaihPKl  apart 
from  histrherpmreaioriegalguaniiam 
for  a  period  ef  at  iemt  aae  yemrbefeee 
ekherihebuiktf^edepeadBiaeb^or 
date  afoff/ieatiaa  far  i 


(section  4mfeJH9f*fP^- «  ^  <*» 
reepofieflHTvy  ew  ^we  caawe  ngeocy  to 
confirm  this  and  duuinieaA  tta  findings 
in4dbe«aaeiik. 

(5)  Wheee  the  State  agonry^thermrise 
determiaes.  ia  aooerdaaoe  witk  fiademl 
regtdaiiaas.  that  Ibase  is  good  cause  for 
waiving  this enfiiiramtmi {section 
4(a(ai{43i{BMvii-  MwOw  the  atatate  aer 
its  legislative  history  speoifiaB  the  ^ipas 
of  circumstances  that  would  warrant  a 
good  cavK  waiver  by  <iie  9lsMe.  In  order 
not  to  restritil  State  dieoeliian  «n  ttm 
area,  we  propose  in  enmm  f  SS.tOV^  to 
permit  States  to  specify  ether  reasons 
for  fiading  that  gaod  cause  exists  for  a 
minor  parent  to  ceceive  AFQC  while 
living  apart  froaa  the  household  tda 
parent,  l^gat' ^uardiaa.  or  cither  adult 
relative,  or  an  Adak-aaperviaed 
suppau^ive  liviag  arraitgpmf>nt,  States 
wiiiujqg  to  f«p»»f*  recipirnts  under  this 
provision  of  the  Act  wiuild  need  lo 
submit  a  State  plan  aincaiknf  rt  sptting 
forth  the  circumsiances  iheStete 
intends  to  recognize. 

Authorizatiaa  for . 
PartMpatoinArKl 


205.44(e)  cf  Ike  I 

Section  1D1  of  the  new  law  amends 
certain  sections  of  the  Act  to  autfaoriae 
Amencan  Samoa  to  participate  in  the 
AFDC  program.  Section  tlOt  di  the  Act 
has  keen  amended  by  addrng  American 
Sanaa  to  the  fist  cf  jaiisdictions 
indoded  in  the  definifian  trf  "^Slate*"  as  tt 
apples  to  the  fSOC  prqgram  tmder  trde 
IV-A.  Acoordingly.  we  propose  to  revise 
the  regtdafipn  at  f  »l.lig1  to  impleinent 
this  amendment. 

Sections  403(a)(l]  and  403(a)t2)  «f  the 
Act  have  ^eo  been  amended  lo  add 
American  Saaiea  to  the  ftst  of 
)unedittiaHP  riiat  may  reoerve  AFDC 
assistBfMX  payflftents  thniu^  nee  of  Aie 
Federal  ^hmdkig  foranila  speaficafly 
designated  for  Guam,  Ptterte  Kino  md 
the  Virgin  Isiawds.  Addi^onaffly,  sec^n 
llOBeff  die  Act  has  been  amended  to 
incorpacale  a  fiscal  year  Federal 
paywnt  ceiling  Fester  Cave  and 
Adopliaa  Assistance  )»-ogcsras  under 
titlea  IV-A  aad  iV-E  respectively. 

SectkM  ntt  of  tke  Act  wMcfa 
provides  ar.  alteraaftive  Federal  oiediod 
of  computiag  assistance  payment 
expenditures,  has  beeo  amended  to  add 
American  Samoa  to  the  territorial 
jurisdictions  that  are  subject  to  the  75 
peroent  Federal  financiafi  participation 
(FFP|  matckiag  rate.  Tins  75  percent 
matdw^rafte  appkes  solely  to  AfVC 
assistance  paymeal  expenditores. 

AaiewkneMts  to  sections  fliSCi)  and 
403(i|  cf  Ike  Act  Mdude  Aanricm 
Samoa  wtfkin  the  quality  csmtsal  syMem 
and  sukf  eot  it  to  tke  saaie  enor  rate 


tolemiDes.  snnonoBS.  VM  InceinTflt 
that  are  4>pKcalUe  teCaam.  Aierto 
Rico,  and  the  Virgin  Manda.  "We 
propose  to  Towise  the  Tegtdsfkmi  at 
9  S  20S.43(aT  n6.44fb).  tB6.44(c3.  and 
205.44(e)  BCOordii\gly  to  in^bmant  these 
amendments. 


Section  Wl  of  the  new  \m  provides 
that  ^le  State  agency  is  TBSponaWe  far  . 
assuring  that  the  benefits  and  services 
avavlAle  under  fifles  IV-A.  IV-0.  and 
rv^  are  famished  in  an  integrated 
mamiec  It  further  provisions  that  the 
St«te  Aall  ensure  that  all  AFDC 
applicants  and  recipients  are 
encouraged,  assisted,  and  required  to 
cooperate  in  The  establidiment  of 
patemi^  and  Ike  fiafcaiiarct  of  cksU 
support  eMIgaliaMR.  aad  an  sHtfied  af 
the  paternity  estabVakaKot  aad  bhiU 
support  services  ibr  which  they  may  be 
eligible.  Vie  propose  to  reyis£  the 
regulalioiM  At  S  fi  20iJ  and  232.2(a) 
accordingly  to  implement  these 
amendmeata.  Ttte  responsibiUties  of  the 
State  in  this  area  for  the  JOBS  pn^caia 
are  specified  al  1 2SI!liOC>)  iM  ¥S,  1SB3& 
15682  (1989)1  of  the  pnvosed  JOBS 
rqgulatioaa. 


Executive  Order  12291 

These  proposed  mgolations  have  been 
reviewed  under  Executive  Order  tHB! 
and  do  not  meet  any  of  <he  crtteria  for  a 
major  legidaliow.  Bieiefoie,  a  legulatory 
impaOt  ondym  is  not  roqaircd  heeanse 
these  Tegria^ons  wil  not:  (t)  Have  an 
aniwl  effect  on  ^  eoonomy  cf  fMP 
miRtOBor  more;  <Z)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  indiridaal  industries, 
Federal,  State  or  local  government 
agencies  or  jeographic  sedans;  or  p) 
result  in  significant  adverse  effects  on 
competition,  emptoyment,  investment, 
innovation,  or  on  the  atoifity  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maifcets.  hi  addition, 
these  regulations  atSiere  to  the  general 
requirements  for  all  mleniaklng  in 
section  2  of  Executive  Order  YBSI\. 

Paperwork  Redncivm  Act 

This  nde  does  not  require  any 
information  coOet^on  activities  and. 
therefore,  no  approvals  are  necessary 
under  the  Papeiwork  Reduction  Acft. 

ReguhtoryFleKiMUfAct 

We  oei^  ^ict  Awseregulalions,  tf 
promi4Ht«'>  ^^  *"*  ^**  '  significaBt 
impact  on  a  substantial  mnrtier  ef  sma3l 


entities  bacause  tbty  prinarily  affact 
State  govenuneats  ud  individaals. 
Therefora,  a  regulatory  Bexibility 
analysis  as  providkd  in  Public  Law  t^ 
354.  The  R^ulatoiy  Flexibility  Act.  is 
not  required. 

Federalism  and  Family  ^fecta 

We  certify  that  this  noUoe  of  proposed 
rulemaking  has  baan  assessed  using  the 
criteria  and  principles  set  forth  in 
Executive  Orders  12606  and  12612. 

Analysis  Required  by  Executive  Order 
12812  on  Federaliam 

One  requirement  of  the  Family 
Support  Act  is  than  all  States  implement 
an  Aid  to  Families  With  Department 
Children  Unenployed  Parent  Program 
(AFDG-UP).  Mor  to  enactment  of  the 
new  law,  ^tes  had  the  option  to 
choose  whether  to  operate  an  AFDC-UP 
program.  The  requirement  has  a 
significant  affect  on  States  because  it 
mandates  tfiat  all  States  address  the 
problem  of  unamployiiiant  in  low 
income  families,  whidi  is  national  in 
scope.  I 

Analysis  Required  by  Executive  Order 
12608  on  the  Family 

The  Family  Support  Act  permits 
States  the  option  to  require,  as  a 
condition  of  eligibility,  that  individuals 
under  age  18  who  have  never  mairied 
and  have  a  dependent  chih)  in  their  care 
(or  who  are  eligible  as  pr^nant  women) 
live  in  tfie  residence  of  a  parent,  legal 
guardian,  other  adult  relative,  or  in  an 
adult-supervised  supportive  living 
arrangement  sudi  as  a  foster  care  or 
maternity  home.  This  provision  has  a 
significant  beneficial  impact  on  the 
family  because  it  supports  the 
traditional  family  ftinction  of  providing 
adult-supervised  care  and  control  of 
children  until  they  reach  the  age  of 
majority.  Prior  to  the  enactment  of  tfie 
new  law,  minor  parents  could  move 
away  from  their  family  homes  and 
receive  AFDC  in  an  independent  living 
arrangement 

(Catalog  of  Federal  Domestic  Assistance 
Prograais  13.780.  Assistance  Paymsnts— 
Msintenance  Assisl^ies.) 

ListofSiAjocts 

45CFRPaH2n 

Grant  programs,  social  programs. 
Guam,  Public  assistance  programs. 
Puerto  Rica  Reporting  and 
recordkeeping  requirements.  Virgin 
Islands. 

4SCFRPan20i 

Administrative  practice  and 
procedure,  Grant  programs,  social 
programs.  Public  assistance  programs. 


4SCFRPart20S 

CiMnpaler  tscknongy.  GrMit 
programs,  sooial  pragrana.  Privacy. 
Public  asaistoiioe  pimiwiia.  Reporting 

Wagea. 

45  CFR  Part  232 

Aid  to  Families  with  Dependent 
Children,  Child  support.  Grant  pragrans, 
social  programs. 

45CFRPart233 

Aliens,  Grant  programs,  sodal 
programs.  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements. 

Ostsd  Msy  1.  laia 
loAaBst-ksnihart, 
Assistant  Secntary  for  Family  Support. 

Approved  May  10, 1900. 
LaoisW.gulilvsa. 
Secretary  of  Health  andHuann  Services. 

Accordin^y,  chapter  II,  title  45.  Code 
of  Federal  R^ulations  is  amended  as 
set  forth  below: 

PART  201-ORAIfTS  TO  STATES  FOR 
PUBUC  ASStSTANCE  PROGRAMS 

.1.  The  authority  citation  for  part  201  is 
revised  to  read  as  follows: 

Authotity:  Sections  402(a)(S),  403, 1101, 
1102,  and  1116  of  the  Sodal  Security  Act,  as 
amended  (42  U.S.C.  e02(a)(S),  003, 1301. 1302. 
and  1316). 

2.  Section  201.1  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


iaoi.i 


(g)  State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa.  The  term  "State"  with  respect  to 
American  Samoa  applies  solely  to  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program  under  title 
IV-A  of  the  Act 


PART204-OENERAL 
ADMINISTRATION-SOCIAL  AND 
REHABILITATION  SERVICE  GRANT 
PROGRAMS 

1.  The  authority  citation  for  part  204  is 
revised  to  read  as  follows: 

Audwrity:  Sections  402(a)(S),  402(aH44). 
and  lioe  of  the  Sodal  Security  Act  as 
amsnded  (42  US.C.  a02(s)(S).  002(aM44)  and 
1302)  and  Sections  1, 5. 6,  and  7  of 
Keoiganixatlon  Plan  No.  1  of  1983, 67  Stat 
631. 

2.  Part  204  is  amended  as  follows: 


A.  The  Table  of  Contanta  in  part  204  is 
amended  by  adding  f  2044  and  wiU 

read  as  folkfws: 


PART 


AOMHRSTRATION  GRANT  PROGRAMS 

8m. 

304.1  SebaiiMsi  of  stale  plans  far 

iMrWIMlr  •  ffWIVw* 

204.2  SUtsptaas— foraiat 

204.4    Crsnt  appsals. 

B.  Part  204  is  amended  to  add  |  tM.9 
to  read  as  follows: 


fa04J  naapoMMMaaolkwl 

The  State  agency  ahall  be  responsible 
for  assuring  that  the  baaafita  and 
servioas  availaUa  under  titlaa  IV-A.  IV- 
D,  aad  IV-F  are  furaiskad  in  an 
integrated  manner. 


PART 


1.  The  authority  citation  for  part  205  is 
revised  to  read  as  follows: 

Aalbarity:  Sections  «OI(aMS),  403  aad  110S 
of  the  Sodal  Sscurity  Act  as  aasadsd  (42 

U.S.C  OOKaMS),  603.  and  1302). 

2.  Section  20543  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 


I 


{aj*  •  ' 

(1)  This  section  provides  As  rules  we 
will  use  to  determine  whether  we  will 
increase  the  amtrant  of  Federal  matching 
Ainds  (Federal  financial  participation  or 
FFP)  wre  give  to  a  State  and.  if  so,  the 
amount  of  the  increase.  Basically,  we 
will  increase  the  amount  of  matching 
funds  to  States  with  low  error  rates  in 
their  AFDC  program  as  allowed  under 
rules  in  this  section.  These  rules  apply 
to  all  States  which  have  an  AFDC 
program  through  March  31, 1983; 
however,  these  rules  will  only  apply  to 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Island.  Guam,  and  American 
Samoa  thereafter. 
*       *       •       •       • 

3.  Section  205.44  is  amended  by 
revising  the  deHnition  of  "National 
standard"  in  paragraph  (b)  and  revising 
paragraphs  (c)  and  (e)  as  follows: 


t  g(lM4  WsdurtlBn  m 
participation  (PFP)  for  Inoorreet 
madabyflMaaani 

(b)  Definitions, 
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National  ttandard  means  ■  four 
percent  payment  error  rate  for  Guam. 
Puerto  Rico,  the  Virgin  blands. 
American  Samoa,  and  a  three  percent 
payment  nror  rate  for  all  other  States. 

(c)  General.  In  these  rules  we  are 
establishing  national  standards  of  four 
percent  for  Guam.  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa 
and  three  percent  for  all  other  States  for 
incorrect  payments  in  the  AFDC 
program.  These  standards  will  be  used 
to  measure  performance  of  the  States  in 
each  annual  assessment  period. 
•       •       •       •       * 

(e)  Cost  of  determining  an  error  rate 
for  States  other  than  Guam.  Puerto  Rico, 
the  Virgin  Islands,  and  American 
Samoa.  In  any  case  where  it  is 
necessary  for  us  to  determine  a  State's 
error  rate  for  a  fiscal  year  because  the 
State  fails  to  cooperate  with  us  by  not 
providing  the  information  required  of  the 
State  in  accordance  with  i  205.40  of  this 
part,  the  following  procedure  will  apply. 
Pursuant  to  section  403(1)(3)(A)  of  the 
Act.  notwithstanding  any  other 
provision  of  this  chapter  total  payments 
to  a  State  under  section  403(a](3]  for  the 
proper  and  efficient  administration  of 
the  State  plan  shall  be  reduced  by  the 
amount  necessary  (deducted  without 
regard  to  any  other  reduction  under  this 
section)  to  offset  all  expenditures  the 
Federal  government  has  incurred  in 
order  to  determine  the  State's  error  rate 
for  any  fiscal  year  in  which  that  State 
has  failed  to  provide  the  necessary  error 
rate  data.  All  amounts,  both  direct  and 
indirect  expenditures,  shall  be  deducted 
generally  no  later  than  the  second 
quarter  following  the  quarter  in  which 
the  costs  of  compiling  data  for 
determining  the  State's  error  rate  are 
available. 


PART  232-8PECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

1.  The  authority  citation  for  part  232  is 
revised  to  read  as  follows: 

AodMcily:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  232.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


|»a.2   CMd 


The  State  plan  must  specify  that  the 
State: 

(a)  Has  in  effect  a  plan  approved 
under  part  D  of  title  rv  of  the  Act  that, 
consistent  with  the  provisions  of  this 
tide,  ensures  that  all  applicants  for  and 
recipients  of  AFDC  are  encouraged. 


assisted,  and  required  to  cooperate  in 
the  estabUshment  of  paternity  and  die 
enforcement  of  child  support 
obligations,  and  are  notifed  of  the 
paternity  estabUshment  and  child 
support  services  for  which  they  may  be 
eligible:  and 


PART  233-COVERAaE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  233  is 
revised  to  read  as  follows: ' 

AutiMxlty:  Sections  1. 402. 406. 407, 1002. 
1102, 1402,  and  1602  of  the  Social  Security  Act 
(42  use.  301.  602,  606.  607, 1202. 1302. 1352. 
and  1382  note),  an  Section  0  of  Pub.  L  94-114, 
89  Stat.  579:  Part  XXIII  of  Pub.  L  97-35. 95 
Stat.  843:  Pub.  L  97-248, 96  Stat.  324;  Pub.  L. 
99-603, 100  Stat.  3359:  and  Section  221  of  Pub. 
L  98-181,  as  amended  by  Section  102  of  Pub. 
L.  98-479  (42  U.S.C.  602  note). 

2.  Section' 233.20  is  amended  by 
revising  paragraphs  (a)(3)(iv)(E)  and 
(a)(3)(xiii).  removing  paragraph 
(a)(6)(ix).  revising  paragraphs 
(a)(ll)(i)(B)  through  {a)(ll)(i)(D). 
revising  paragraph  (a)(ll)(ii)(B).  and 
adding  paragraph  (a)(ll)(vii)  to  read  as 
follows: 

§233,20   Need  and  amount  of  asstatance. 
(a)  •  •  • 
(3)  •  •  • 

(iv)  *  *  * 

(E)  For  AFDC.  income  tax  refunds,  but 
such  payments  shall  be  considered  as 

resources:  and 

***** 

(xiii)  Under  the  AFDC  plan,  provide 
that  no  assistance  unit  is  eligible  for  aid 
in  any  month  in  which  the  unit's  income 
(other  than  the  assistance  payment] 
exceeds  185  percent  of  the  State's  need 
standard  (including  special  heeds)  for  a 
family  of  the  same  composition 
(including  special  needs),  without 
application  of  the  disregards  in 
paragraph  (a)(ll)(i)  (except  to  the  extent 
provided  for  under  paragraph 
(a)(3)(xix)),  paragraph  (a}(ll)(ii)  and 
paragraph  (aKll)(vii)  of  this  section. 

(11)  •  *  • 

(i)  '  *  • 

(B)  The  first  900. 

(C)  Where  appropriate,  an  amount 
equal  to  $20  plus  one-third  of  the  earned 
income  not  already  disregarded  under 
paragraphs  (a)(ll)(i),  (a)(ll)(v)  and 
(a)(ll)(vi)  of  this  section  of  an  individual 
who  received  assistance  in  one  of  the 
four  prior  months. 

(D)  An  amount  equal  to  the  actual 
cost  for  the  care  of  each  dependent  child 
or  incapacitated  adult  living  in  the  same 
home  and  receiving  AFDC  but  not  to 


exceed  $175  for  each  dependent  child 
who  is  at  least  age  two  or  each 
incapacitated  adult;  and  not  to  exceed 
$200  for  eadi  dependent  child  who  is 
under  age  two.  For  individuals  not 
engaged  in  full-time  employment  or  not 
employed  throughout  the  month,  the 
$175  and  $200  disregard  limits  may  be 
applied,  or  the  State  agency  may 
establish  disregard  limits  less  than  $175 
and  $200. 

(ii)  *  *  * 

(B)  Disregard  from  any  other 
individual's  earned  income  the  amounts 
specified  in  paragraphs  (a](ll)(i)(B)  and 
(a)(ll)(i)(D)  of  this  section,  and  $30  plus 
one-third  of  the  individual's  earned 
income  not  already  disregarded  under 
para^aphs  (a)(ll)(ii)  and  (a)(ll)(v)  of 
this  section.  However,  the  State  may  not 
provide  the  one-third  portion  of  the 
disregard  to  an  individual  after  the 
fourth  consecutive  month  (any  month  for 
which  the  unit  loses  the  $30  plus  one- 
third  disregard  because  of  a  provision  in 
paragraph  (a)(ll)(iii)  of  this  section, 
shall  be  considered  as  one  of  these 
months)  it  has  been  applied  to  the 
individual's  earned  income  and  may  not 
apply  the  $30  disregard  after  the  eighth 
month  following  the  fourth  consecutive 
month  (regardless  of  whether  the  $30 
disregard  was  actually  applied  in  those 
months)  unless  twelve  consecutive 
months  have  passed  during  which  the 
individual  is  not  a  recipient  of  AFDC.  If 
income  fi-om  a  recurring  source  resulted 
in  suspension  or  termination  due  to  an 
extra  paychecic,  the  month  of 
ineligibility  does  not  interrupt  the 
acciunulation  of  consecutive  months  of 
the  $30  plus  one-third  disregard,  nor 
does  it  count  as  one  of  the  consecutive 

months. 

*****. 

(vii)  Disregard  as  income  the  amoimt 
of  any  earned  income  tax  credits 
received  by  an  appUcant  or  recipient, 
except  in  the  185  percent  of  need 
determination  under  paragraph 
(a)(3)(xiii)  of  this  section.  This  disregard 
applies  to  any  advance  earned  income 
tax  credit  payment  made  to  a  family  by 
an  employer  and  any  earned  income  tax 
credit  payment  made  as  a  refund  of 
Federal  income  taxes.  Earned  income 
tax  credits  (advance  payments  or  tax 
refimds)  become  countable  resources  if 
retained  after  the  month  of  receipt 

3.  Section  233.100  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1233.100   Dependent  cMMren  el 


Viigin  Islands)  the  provisions  of  this 
section  are  repealed  as  of  October  1, 
1980.  For  Puerto  Rico.  American  Samoa, 
Guam,  and  the  Vltgin  Islands,  the 
provisions  of  this  section  are  repealed 
as  of  October  1.1892. 

4.  Section  233.101  is  added  to  read  as 
follows: 

t2M.iei 


(d)  For  all  States  (other  than  Puerto 
Rico,  American  Samoa,  Guam,  and  the 


(a)  Requirements  for  State  Plans. 
Effective  October  1, 1990.  (for  Puerto 
Rico,  American  Samoa,  Guam,  and  Ae 
Virgin  Islands,  October  1, 1882)  a  State 
plan  must  provide  for  payment  of  AFDC 
for  children  of  unemployed  parents.  A 
State  plan  under  title  IV-A  for  payment 
of  such  aid  must; 

(1)  Include  a  definition  of  an 
unemployed  parent  who  is  the  principal 
earner  which  shall  apply  only  to 
families  determined  to  be  needy  in 
accordance  writh  the  provisions  in 

S  233.20.  Such  definition  must  include 
any  such  parent  who: 

(ij  Is  employed  less  than  100  hours  a 
month;  or 

(ii)  Exceeds  that  standard  for  a 
particular  month,  if  the  work  is 
intermittent  and  the  excess  is  of  a 
temporary  nature  as  evidenced  by  the 
fact  that  he  or  she  was  under  the  100- 
hour  standard  for  the  prior  2  months  and 
is  expected  to  be  under  the  standard 
during  the  next  month;  except  that  at  the 
option  of  the  State,  such  definition  need 
not  include  a  principal  earner  who  is 
unemployed  because  of  participation  in 
a  labor  dispute  (other  than  a  strike)  <v 
by  reason  of  conduct  or  circumstances 
which  result  or  would  result  in 
disqualification  for  unemplojrment 
compensation  under  the  State's 
unemployment  compensation  law. 

(2)  Include  a  definition  of  a  dependent 
child  which  shall  include  any  child  of  an 
unemployed  parent  (as  defined  by  the 
State  pursuant  to  paragraph  (a)(1)  of  this 
section)  who  woeld  be,  except  for  the 
fact  that  his  parent  is  not  dead,  absent 
fipm  the  home,  or  incapacitated,  a 
dependent  child  under  the  State's  plan 
approved  under  section  402  of  the  Act 

(3)  Provide  for  payment  of  aid  with 
respect  to  any  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraph  (a}(2]  of  this  section)  when 
the  conditioos  sat  forth  in  paragraphs 
(a)(3)(i),(aM3Xii).(a}(3MiU)and 
(a)(3)(vii)  of  this  section  are  met 

(i)  His  or  her  parent  who  is  the 
prbidpal  earner  has  been  unemployed 
for  at  least  30  days  prior  to  the  receipt  of 
such  aid; 

(ii)  Such  parent  has  not  without  good 
cause,  widdn  such  30-day  period  prior  to 
the  receipt  of  such  aid.  refused  a  bona 
fide  offer  of  employment  or  training  for 


employment  Before  it  is  determined  that 
such  parent  hes  refused  a  bona  fide 
offer  of  enqdoyment  or  training  for 
employment  without  good  causa,  the 
agency  must  maka  a  determination  that 
such  offer  was  actually  made.  (In  die 
case  of  offers  of  employment  made 
throu^  the  public  employment  or 
manpower  agencies,  the  determination 
as  to  whether  the  offer  was  bona  fide,  or 
whether  there  was  good  cause  to  refuse 
it  will  be  made  by  that  office  or 
agency.)  The  parent  must  be  given  an 
opportimity  to  explain  why  such  offer 
was  not  accepted.  Questions  with 
respect  to  the  following  factors  must  be 
resolved: 

(A)  That  there  was  a  definite  offer  of 
employment  at  wages  meeting  any 
applicable  minimum  wage  requirements 
and  which  are  customary  for  such  work 
in  the  commimity; 

(B)  Any  questions  as  to  the  parent's 
inability  to  engage  in  such  employment 
for  physical  reasons  or  because  he  has 
no  way  to  get  to  or  from  the  particular 
job:  and 

(C)  Any  questions  of  working 
conditions,  such  as  risks  to  health, 
safety,  or  lade  of  worker's  compensation 
protection. 

(iii)  Such  parent: 

(A)  Has  six  or  more  quartnv  of  woric 
(as  defined  in  paragrairfi  (a)(3)(iv)  of  tfiis 
section),  within  any  13-calendarK)uarter 
period  ending  within  one  year  prior  to 
the  application  for  such  aid,  or 

(B)  Within  soch  1-year  period, 
received  unemployment  compensation 
tmder  an  unemployment  compensation 
law  of  a  State  at  of  die  United  States,  or 
was  qualified  under  the  terms  of 
paragraph  (aMSHv)  of  this  section  for 
such  compensation  under  the  State's 
unemployment  compensation  law. 

(iv)  A  "quarter  of  work"  with  respect 
to  any  individual  means  a  period  (of  3 
consecutive  calendar  months  ending  on 
March  31.  June  30,  September  30,  or 
December  31):  (A)  In  which  an 
individual  received  earned  income  of 
not  less  than  $50  (or  which  is  a  "quarter 
of  coverage"  as  defined  in  section 
213(a)(2)  of  the  Social  Security  Act]  or,  if 
the  State  has  an  approved  JOBS  plan 
pursuant  to  1 2Sa20  of  this  chapter, 
participated  in  a  program  under  part  250 
of  this  chapter  or  (B)  at  State  option,  in 
one  or  more  subdivisions  of  the  State,  in 
which  he  or  she  attended,  full-time,  an 
elementary  school  a  secondary  school, 
or  a  vocational  or  technical  training 
course  that  is  designed  to  prepare  the 
individual  for  gainfiil  employment  or  in 
which  die  individual  participated  in  an 
educational  or  training  propam 
established  under  die  }ob  l^raining 
Partnership  Act,  provided  that  an 
individual  may  qualify  for  no  more  then 


four  quarters  of  work  under  this  option 
over  Ms  or  her  Ufothne. 

(v)  An  individeal  shall  be  deeoMd 
"quaUfied"  for  unemploynMat 
compensation  ender  the  State's 
unemployment  oompensatioa  law  if  he 
or  she  would  heve  been  eligible  to 
receive  such  ben^ts  upon  fihng  en 
an^catkm.  or  he  pwfofOMd  woik  not 
covered  by  such  law,  which,  if  it  had 
been  covered,  would  (together  with  eny 
covered  work  be  performed)  heve  mede 
him  eligible  to  receive  such  benefits 
upon  filing  an  applicaticm. 

(vi)(A)  The  "perent  who  is  die 
principal  earner"  means,  in  die  case  of 
any  child,  whichever  parent  in  a  hone 
in  which  both  pamts  of  such  didd  are 
living,  earned  the  greater  aoioaht  of 
income  in  the  24-month  period  die  last 
monUi  of  which  immediately  precedes 
die  month  in  whidi  an  application  if 
filed  for  aid  under  this  part  on  the  basis 
of  die  unemployment  of  a  parent.  If  the 
State  caimot  secure  primary  evidence  of 
earnings  for  this  period,  the  State  shall 
designate  the  principal  earner,  using  the 
best  evidence  available.  The  earnings  of 
each  parent  are  considered  in 
determining  the  principal  earner 
regardless  of  when  their  relationship 
began.  The  principal  earner  so  defined 
remains  the  principal  earner  for  each 
consecutive  month  for  which  the  himily 
receives  such  aid  on  the  basis  of  such 
application.  This  requirement  applies  to 
both  new  applicants  and  current  AFDC 
unemployed  parent  families  who  were 
eligible  and  receiving  aid  prior  to 
October  1, 1861. 

(B)  If  both  parents  earned  an  identical 
amoimt  of  income  (or  earned  no  income) 
in  such  24-mondi  period,  the  State  shall 
designate  which  parent  shall  be  the 
principal  earner. 

(vii)  The  parent  who  is  die  principal 
earner  (unless  exempt  under  8  250.30) 
has  met  the  requirements  for 
participation  in  a  program  under  part 
250  of  this  chapter. 

(4)  Provide  for  entering  into 
cooperative  arrangements  with  the  State 
agency  req>onsible  for  administering  or 
supervising  the  administration  of 
vocational  education  to  assure 
maximum  utilization  of  available  public 
vocational  education  services  and 
facilities  in  the  State  to  encourage  die 
retraining  of  individuals  capable  of 
being  retrained. 

(5)  Provide  for  die  denial  of  such  aid 
to  any  such  d^iendent  child  or  the 
relative  specified  in  section  406(aMlJ  of 
die  Act  with  whom  such  child  is  living. 

(i)  If  and  for  so  long  as  such  child's 
parent  who  is  the  principal  earner, 
unless  exempt  under  i  25030  (b)  of  dds 
chepter,  is  not  cunendy  pertidpeting  (o- 
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available  for  participation)  in  a  program 
under  part  250  of  this  chapter,  or,  if  he  is 
exempt  under  S  250.30(b)(5)  of  this 
chapter,  is  not  registered  with  a  public 
employment  office  in  the  State,  and 
(ii)  With  respect  to  any  week  for 
which  such  child's  parent  qualiHes  for 
unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States  but  refuses 
to  apply  for  or  accept  such 
unemployment  compensation. 

(6)  Provide  that  an  unemployed 
principal  earner  must  indicate  his  or  her 
desire  to  participate  in  the  JOBS 
program  under  part  F  pursuant  to 
1250.40  of  this  chapter. 

(7)  Provide  that  medical  assistance 
will  be  furnished  under  the  State's 
approved  plan  under  title  XIX  during 
any  month  in  which  an  otherwise 
eligible  individual  is  denied  assistance 
solely  by  reason  of  the  time  limitation 
provided  under  paragraph  (b)(3)  of  this 
section. 

(8)  Establish  an  approved  program  for 
providing  education,  training,  and 
employment  services,  to  assist  parents 
denied  assistance  by  reason  of  the  time 
limitation  for  providing  AFDC-UP  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
Under  such  a  program,  the  State  must 
notify  each  such  family  of  the 
availability  of  a  program  of  employment 
preparation  in  which  the  family  may 
participate  in  an  activity  under  the  JOBS 
program  under  part  250  of  this  chapter 
or  a  State-designed  program  of:  (i) 
Education  and  instruction  for 
individuals  who  have  not  graduated 
from  a  secondary  school  or  obtained  an 
equivalent  degree,  (ii)  training  whereby 
an  individual  acquires  market-oriented 
skills  necessary  for  self-support,  and  (iii) 
employment  services  which  seek  to 
place  individuals  in  jobs. 

(9)  The  State  has  the  option  of 
providing  necessary  supportive  services 
associated  with  an  individual's 
participation  in  a  State-designed  non- 
|OBS  program  (as  described  in 
paragraphs  (a)(8)  (i),  (ii),  and  (iii)  of  this 
section.  Federal  financial  participation 
is  available  under  sections  403  (k)  and 
(I)  of  the  Social  Seciuity  Act.  The 
regulations  at  part  255  of  this  chapter 
apply  to  such  supportive  services. 

(10)  The  State  must  guarantee  child 
care  as  necessary  for  an  individual  to 
participate  in  an  approved  State- 
designed  non-JOBS  program.  Approval 
criteria  %vill  be  specified  in  the  State's 
supportive  services  plan.  The  , 
regulations  at  part  255  of  this  chapter 
apply  to  such  care. 

(b)  State  Plan  Options.  A  State  plan 
under  title  IV-A  may: 

(1)  Require  the  principal  earner  or 
both  parents  to  participate  in  an  activity 


in  the  JOBS  program  under  part  250  of 
this  chapter,  subject  to  the  limitations 
and  conditions  of  part  250  of  this 
chapter,  provided  that  the  participation 
of  each  parent  in  all  required  activities 
under  the  JOBS  program  does  not 
exceed  40  hours  per  week,  per  parent. 

(2)  Provide  cash  assistance  to  parents 
required  to  participate  in  an  activity  in 
the  JOBS  program  under  part  250  of  this 
chapter  (as  provided  in  paragraph  (b)(1) 
of  this  section)  after  the  performance  of 
assigned  program  activities  so  long  as 
the  State: 

(i)  Makes  assistance  payments  at 
regular  intervals  at  least  monthly, 

(ii)  Prescribes  a  set  of  reasonable 
goals  or  standards  for  each  assigned 
activity  in  the  JOBS  program  which  must 
be  completed  by  the  participant  prior  to 
payment,  and 

(iii)  Prior  to,  or  concurrent  with, 
assignment  to  an  activity,  notifies  the 
participant  of  the  prescribed  goals  or 
standards  and  that  payment  will  be 
withheld  until  performance  of  the 
assigned  activity. 

(3)  Limit  the  number  of  months  that  a 
family  may  receive  AFDC-UP  under  this 
section  when  the  following  conditions 
are  met: 

(i)  The  State  did  not  have  on 
September  26, 1988  an  approved  AFDC- 
UP  program  under  section  407  of  the 
Social  Security  Act. 

(ii)  The  family  received  such  aid  (on 
the  basis  of  the  unemployment  of  the 
parent  who  is  the  principal  earner)  in  at 
least  6  of  the  preceding  12  months. 

(iii)  The  State  has  in  effect  a  program 
for  providing  education,  training,  and 
employment  services  to  assist  parents  in 
preparing  for  and  obtaining  employment 
as  described  in  paragraph  (a)(8)  of  this 
section. 

(iv)  The  State  must  inform  an  AFDC- 
UP  family  at  the  time  of  application  that 
AFDC-UP  cash  assistance  will 
terminate  due  to  a  time  limitation,  that 
any  family  with  a  child  who  is  (or 
becomes)  deprived  due  to  the  death, 
continued  absence,  or  incapacity  of  a 
parent  may  receive  cash  assistance 
under  the  AFDC  program  during  the 
time  limitation  for  AFDC-UP,  and  that 
programs  of  training,  education,  and 
employment  services  are  available  to 
prepare  the  family  to  become  self- 
supporting. 

(v)  Prior  to  termination  due  to  a  time 
limitation,  the  State  must  notify  an 
AFDC-UP  recipient  family  of  the 
earliest  month  that  it  may  receive 
AFDC-UP  cash  assistance  again.  This 
notification  may  be  included  in  the 
notice  of  proposed  action  which  is 
required  pursuant  to  |  205.10(a)(4)  of 
this  chapter.  To  receive  assistance 


again,  the  family  must  make  a  new 
application. 

(vi)  In  establishing  eligibility  upon  re- 
application  following  months  of 
nonpayment  due  to  the  time  limitation, 
an  otherwise  eligible  family  that  does 
not  receive  aid  in  a  month  solely  by 
reason  of  the  option  to  limit  assistance 
under  this  paragraph  shall  be  deemed, 
for  purposes  of  determining  the  period 
under  paragraph  (a)(3)(iii)(A)  of  this 
section,  to  be  receiving  AFDC  in  that 
month.  This  provision  also  applies  if,  at 
the  time  of  the  family's  original 
application  for  assistance,  eligibility 
was  established  based  on  the  provisions 
of  paragraph  (a)(3)(iii)(B)  of  this  section, 
but  eligibility  could  have  been 
established  based  on  the  provisions  of 
paragraph  (a)(3)(iii)(A]  of  this  section. 

(c)  Federal  financial  participation.  (1) 
Federal  financial  participation  is 
available  in  payments  authorized  in 
accordance  with  the  State  plan 
approved  under  section  402  of  the  Act  as 
aid  to  families  with  dependent  children 
with  respect  to  a  child: 

(i)  Who  meets  the  requirements  of 
section  406(a)(2)  of  the  Act: 

(ii)  Who  is  living  with  any  of  the 
relatives  specified  in  section  406(a)(1)  of 
the  Act  in  a  place  of  residence 
maintained  by  one  or  more  of  such 
relatives  as  his  (or  their)  own  home: 

(iii)  Who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  fact  that  his  or  her  parent  who  is  the 
principal  earner  is  employed  less  than 
100  hours  a  month;  or  exceeds  that 
standard  for  a  particular  month  if  his  or 
her  work  is  intermittent  and  the  excess 
is  of  a  temporary  nature  as  evidenced 
by  the  fact  that  he  or  she  was  under  the 
100-hour  standard  for  2  prior  months 
and  is  expected  to  be  under  the 
standard  during  the  next  month; 

(iv)  Whose  parent  who  js  the  principal 
earner  (A)  has  six  or  more  quarters  of 
work  (as  defined  in  paragraph  (a)(3)(iv) 
of  this  section)  within  any  13-calendar- 
quarter  period  ending  within  1  year  prior 
to  the  application  for  such  aid.  (B) 
within  such  1-year  period,  received 
unemployment  compensation  under  an 
unemployment  compensation  law  of  a 
Sr&te  or  of  the  United  States,  or  was 
qualified  (under  the  terms  of  paragraph 
(a)(3)(v)  of  this  section)  for  such 
compensation  under  the  State's 
unemployment  compensation  law;  and 

(v)  Whose  parent  who  is  the  principal 
earner  (A)  is  currently  participating  in  or 
available  to  participate  in  an  activity  in 
the  JOBS  program  under  part  250  of  this 
chapter  unless  exempt,  or  is  registered 
with  the  public  employment  office  in  the 
State  if  exempt  from  the  JOBS  program 
under  {  250.30(b)(5)  of  this  chapter  and 


(B)  has  not  refused  to  apply  for  or  accept 
unemployment  compensatitNi  with 
respect  to  any  week  for  which  such 
child's  parent  qualifiea  for 
unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States. 

(2)  The  State  may  not  include  in  its 
claim  for  Federal  financial  participation 
payments  made  as  aid  under  the  plan 
with  respect  to  a  child  who  meets  the 
conditions  set  forth  in  paragraph  (c)(1) 
of  this  section,  where  such  payments 
were  made: 

(i)  For  any  part  of  the  30-day  period 
specified  in  paragraph  (a)(3)(i)  of  this 
section; 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  refused  without 
good  cause  a  bona  fide  offer  of 
employment  or  training  for  employment; 

(iii)  For  any  period  Mginning  with  the 
31st  day  after  the  receipt  of  aid,  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  undertake  appropriate 
steps  directed  toward  the  participation 
of  tiie  parent  who  is  the  principal  earner 
in  a  program  under  part  250  of  this 
chapter 

(iv)  To  the  extent  that  such  payments 
are  made  to  meet  the  need  of  an 
individual  who  is  aubject  to  a  sanction 
imposed  under  part  250  of  this  chapter 
(for  failure  to  meet  the  requirements  for 
participation  in  the  JOBS  program). 

5.  A  new  1 233.107  is  added  to  read  as 
follows: 

§  233.107   ResMction  In  peyment  to 
iKNnenom  inwwb  uj  ■  iimnii  pamn. 

(a)  State  plan  requirements.  A  State  in 
its  title  IV-A  State  plan  may  provide 
that  a  minor  pareat  and  the  dependent 
child  in  his  or  her  care  must  reside  in  the 


household  of  a  parent,  legal  guardian,  or 
other  adult  relative,  or  in  an  adult- 
supervised  supportive  living 
arrangement  in  order  to  receive  AFDC 
unless: 

(1)  The  minor  parent  has  no  living 
parent  or  legal  guardian  whose 
whereabouts  is  known; 

(2)  No  living  parent  or  legal  guardian 
of  the  minor  parent  allows  the  minor 
parent  to  live  in  his  or  her  home; 

(3)  The  minor  parent  lived  apart  from 
his  or  her  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  before  either 
the  birth  of  the  dependent  child  or  the 
parent's  having  made  application  for 
AFDC: 

(4)  The  physical  or  emotional  health 
or  safety  of  ^e  minor  parent  or 
dependent  child  would  be  jeopardized  if 
they  resided  in  the  same  residence  with 
the  minor  parent's  parent  or  legal 
guardian; 

(5)  There  is  otherwise  good  cause  for 
the  minor  parent  and  dependent  child  to 
receive  assistance  while  Uving  apart 
from  the  minor  parent's  parent,  legal 
guardian,  or  other  adult  relative,  or  an 
adult-supervised  supportive  Uving 
arrangement. 

(b)  Allegations.  If  a  minor  parent 
makes  allegations  supporting  the 
conclusion  that  paragraph  (a)(4)  of  this 
section  applies,  the  State  agency  shall 
determine  whether  it  is  justified. 

(c)  Good  Cause.  The  circumstances 
justifying  a  determination  of  good  cause 
must  be  set  forth  in  the  State  plan. 

(d)  Protective  Payments.  When  a 
minor  and  his  or  her  dependent  child  are 
required  to  live  with  the  minor  parent's 
parent,  legal  guardian,  or  other  adult 
relative,  or  in  an  adult-supervised 
supportive  living  arrangement,  then 


AFDC  is  paid  (where  possible)  in  ike     •} 
form  of  a  protective  payment 

[9]  Definitions.  For  purposes  of  this 
section: 

(1)  A  minor  parent  is  an  individual 
who  (i)  is  under  the  age  of  18.  (ii)  has 
never  been  married,  and  (iii)  is  either 
the  natural  parent  of  a  dependent  child 
living  in  the  same  household  or  eligible 
for  assistance  paid  undeF  the  State  plan 
to  a  pregnant  woman  as  provided  in 

i  233.90(c)(2)(iv). 

(2)  A  household  of  a  parent,  legal 
guardian,  or  other  adult  relative,  means 
the  place  of  residence  of  (i)  a  natural  or 
adoptive  parent  or  a  stepparent,  or  (ii)  a 
legal  guardian  as  defined  by  the  State, 
or  (iii)  another  individual  who  is  age  18 
or  over  and  related  to  the  minor  parent 
as  specified  in  §  233.90(c)(lKv),  provided 
that  the  residence  is  maintained  as  a 
home  for  the  minor  parent  and  child  as 
provided  in  9  233.90(c)(l)(v)(B). 

(3)  An  adult-supervised  supportive 
living  arrangement  means  a  private 
family  setting  or  other  living 
arrangement  (not  including  a  public 
institution),  which  (i)  is  approved  by  the 
State  agency  or  certified  by  a  private 
non-profit  organization  as  suitable  for 
the  care  of  minors  and  (ii)  is  maintained 
as  a  family  setting,  as  evidenced  by  the 
assumption  of  responsibility  for  the  care 
and  control  of  the  minor  parent  and 
dependent  child  or  the  provision  of 
supportive  services,  such  as  counseling, 
guidance,  or  supervision.  For  example, 
foster  homes  and  maternity  homes  are 
"adult-supervised  supportive  living 
arrangements." 

[FR  Do&  90-19785  Filed  8-21-90: 8:45  am] 
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CIVIL  mOHTS  COMBSSION 


DEPARTMENT  OF  AflmCULTUnE 


COflMlMM  of  NbW!  HoolInQ 

In  accordance  wi&  Ihe  Federal 
Advisory  COnadttM  Act  of  October  ^ 
1972,  (Pl^.  L  M-463, 86  Stat  77(»-77«). 
the  Cocperativo  State  Reseerdi  Service 
announces  the  fdlowing  meeting: 

NantK  Conmiittee  of  Nine. 

Date:  Septnnber  12-14. 199a 

TXme:  BdO  ajn.-6  pjn. 

Place:  Christiaia  Hilton  Inn.  100 
Continental  Avenoe.  Newark,  Ddaware 
19713. 

Type  ofhieetag:  Open  to  the  piMic. 
Persons  may  partidpote  in  the  meeting 
as  time  aad  space  penait 

Cotmneote:  Hie  pid)Uc  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed  . 
below. 

Purpose:  To  evaluate  and  recommend 
propoisals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  Agricultural 
Experiment  Stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  John  A.  Naegele. 
Executive  Secretary.  U.S.  Department  of 
Agriculture,  Coopnative  State  Research 
Service,  Room  328,  Aerospace  Building. 
Washington,  DC  20250-2200,  Telephone: 
202-401-4587. 

Done  St  Washington.  DC  this  15th  day  of 
August.  1960. 

|ohnPatiid(|oniaa. 

Administrator,  (Ux^rative  State  Research 
Service. 

(PR  Doc  80-19808  Fikd  8-21-0Ot  8:45  am] 
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Now  York  State  Advisory  Cviiiiiiittoe, 
Public  MmMiq 


Notice  is  hereby  ghm,  pnrsBant  to  the 
Rulwand  Regidatioos  of  the  U.S. 
Comidnk»  OB  Chril  Righte.  Aat  a 
meetiag  of  the  New  Yoik  State  Advisory 
Committee  to  the  Commission  will  be 
convened  at  9  a.m.  on  Monday,  October 
29, 19ea  in  Conference  Room  31  of  the 
T.j.  Dulski  Federal  Building.  Ill  West 
Hnrao  Street.  Buffalo,  New  Yoric  The 
purpose  of  die  meeting  is  to  discuss  the 
status  of  die  agency,  «id  hold  two 
forums,  the  first,  starting  at  9:15  ajn..  oa 
long-terra  shelter  and  nursing  care  of  die 
minority  elderly  in  Greater  Buffalo,  and 
the  second,  starting  at  1:30  p.m.,  on 
implementing  the  1986  Fair  Housing 
Amendments  Act 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  die  Committee.  shouM  contact 
Committee  Chairman  Walter  Y.  Of  (716/ 
275-4991)  or  fohn  L  Binkley,  Director  of 
the  Eastern  Regional  Division,  at  (202/ 
523-5264:  TDD  202/376-6117).  Hearing 
impaired  persons  who  will  attend  die 
meeting  and  require  die  services  of  a 
sign  language  interpreter  should  contact 
the  Eastern  Regional  Division  at  least 
five  (5)  woridng  days  before  die 
scheduled  date  of  die  meeting. 

llie  meeting  wiB  be  conducted 
pursuant  to  die  Rules  and  RegulaGons  of 
the  Commission. 

Dated  at  Washington.  DC  August  15, 1990. 
Wilbedo  |.  Gonzalex. 
Staff  Director. 

[FR  Doc.  90-19707  FUed  8-21-90: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  Export  Admlnittratton 

Coinputar  Pertpharala.  Gontponants 
and  Ralatad  Taat  Equlpmant  Tachnical 
Advleory  Committee;  ParttaOy  Closad 
Maonng 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held,  September  11. 
1990. 9:30  a  jn..  Herbert  C  Hoover 
Building.  Room  1617-F.  14di  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
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respect  to  technical  questions  «Aich 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology. 


Agenda:  CeiwraJ  Session 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2.  Introduction  of  Member  and 
Visitors. 

3.  Presmtation  of  Papers  or  Comments 
by  the  Public. 

4.  A  Review  of  the  June  29th  Changes 
to  ECCN 1565A  and  Their  Impact  Upon 
Peripherals. 

5.  Discussion  of  Inputs  from  Industry 
Attendees  on  Future  Regulation 
Changes  that  May  Be  Necessary  to 
Si^iport  Peripheral  Products. 

6.  Presentatian  of  Papers  oo  ftoUems 
by  Novell  and  Nashua  Corporations. 

Executive  Session 

7.  Dncussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  witii  die  U3.  and  COCOM 
contipl  jHtigrams  and  strategic  criteria 
related  thereta 

The  General  Session  of  tiie  meeting 
will  be  open  to  the  public  and  a  limited 
number  at  seats  will  be  available.  To  the 
extent  time  permits,  members  of  die 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  tbne  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  on  ECCNs  1572. 
1356,  and  1358  by  February  28, 1990  to 
the  below  listed  address: 
Ms.  Ruth  D.  Fitts,  U.S.  Department  of 

Commerce/BXA,  Office  of  Technology 

ft  Policy  Analysis,  14th  ft  Constitution 

Avenue,  NW.,  Room  4069A. 

Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  )anuary  5, 1990, 
piirsuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  l^e  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereot  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  sections  10(a)(1)  and  (a)(3).  of 


the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  diereof  will  be  open  to  the 
public. 

A  copy  of  die  Iwtfce  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6828,  U.S.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  copies  of  the  minuteis  call 
Rudi  D.  Fitts.  202-377-4956. 

Dated:  August  18, 1990. 
Betty  A.  Fanril. 

Director,  Technicai  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 

[FR  Doc.  90-19763  Filed  8-21-90;  8:46  am] 
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International  Trada  AdmMatratlon 

InHiition  of  Antidumping  Duty 
Adminlstrativa  Itovlaw 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  initiation  of 
antidumping  duty  administrative  review. 

summary:  The  Department  of 
Commerce  has  received  a  request  to 
conduct  an  administrative  review  of  an 
antidumping  duty  order.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  this  administrative  review. 

EFFECmn  DATi:  August  22, 1990. 

FOR  FURTHOI  mrORMATKM  CONTACT: 

Roland  L  MacDonald.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  977-2104. 

SUPPtEMCNTAIIV  INFORMATION: 
Background 


The  Department  of  Commerce  ("the 
Department")  has  received  a  timely 
request  in  accordance  with  i  353.22 
(a)(1).  (a)(2).  and  (a)(3)  of  die 
Department's  regulations,  for  an 
administrative  review  of  an  antidumping 
duty  order. 


Inidadoa  of  Review 

In  accordance  with  §  353.22(c)  of  the 
Department's  regulations,  we  are 
initiating  an  adi^nistrative  review  of 
the  antidumping  duty  order.  We  intend 
to  issue  the  final  results  of  this  review 
not  later  than  July  31. 1991. 


AiMdunpino  du^pnossdnQ ' 


Japan: 


MCL«  ino.« 


Pvtod  to  M 


7nfm-v»/» 


Interested  parties  must  submit 
applications  for  administrative 
protective  cnders  in  accordance  with 
1 353.34(b)  of  die  Department's 
regulations. 

TUs  initiation  and  notice  are  in 
accordance  with  secticm  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a)). 

Dated:  August  14, 198a  - 

lossoh  A  ffrt***!^. 

D^mty  Assistant  Secretary  for  Compliance. 
(FR  Doc.  90-19761  Filed  8-21-90;  845  am] 
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Shop  Towaia  Of  Cotton  F»om  tita 
Paopla'a  RapubRe  of  Cliina 


r:  International  Thide 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidunqiing  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  shop  towels 
of  cotton  from  the  People's  Republic  of 
Qdna  (FUC).  The  review  covers  four 
PRC  exporters  and  three  Hong  Kong- 
based  thhd-country  resellers.  The  period 
of  review  is  October  1. 1987  throuj^ 
September  30, 1988.  The  review 
indicates  the  existence  of  dunqiing 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  residts. 
EFFfCTIVI  date:  August  22. 1990. 
FOR  FURTWR  INFORMATION  CONTACT; 

Michael ).  Ready  or  LouisX  ^iple. 
Office  of  Antidumping  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-1769, 
respectively. 

SUFFLIMfNTARV  INFORMATION: 

Background 

On  Mardi  5. 1990  the  Department  of 
Commerce  ("the  Department") 


published  in  die  PadMal  ■■#«■  (85  FR 
7756)  the  final  resolt*  of  iti  noet  recent 
administrative  review  (1988-67)  of  die 
antidumping  duty  order  on  Shop  Towels 
of  Cotton  bam.  the  Peoide's  Republic  of 
China  (48  FR  45277.  October  4. 1983). 
The  petitioner  in  the  original 
investigation,  Milliken  ft  Company, 
requested  diat  we  conduct  an 
administrative  review  covering  the 
period  firam  October  1987  to  S^tember 
1988,  in  accordance  widi  1 853.22(a)  of 
the  Department's  Regulatlona.  We 
pidilished  the  notice  of  initiatioB  on 
December  5, 1988  (53  FR  48861).  Tlie 
Department  is  now  conducting  that 
administrative  review  pnrsuant  to 
section  751  of  die  Tariff  Act  of  1830 
("die  Tariff  Act"). 

Scope  (tf  die  Review 

In^iorts  covered  by  diis  review  are 
shipments  of  shop  towds  of  cotton  from 
the  People's  Republic  of  China.  During 
the  review  period,  cotton  shop  towels 
were  classifiable  under  item  38&2840  (tf 
the  Tariff  Schedules  of  die  United  States 
Annotated,  lids  merchandise  is 
currendy  classifiable  under  Haimonixed 
Tariff  Schedule  (HTS)  item  8307.iaaoia 
llie  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  four  exporters  and 
three  third-country  resellers  for  the 
period  October  1. 1987  throng 
September  30, 1968.  The  only  conqiany 
to  answer  the  Dqiartmait's 
questionnaire  is  China  National  Arts 
and  Crafts  Import  and  Biqiort 
Corporation,  llanjin  Branch  (CNART- 
Tianjin).  One  firm,  China  Resources 
Transportation  and  Godown  Co..  Ltd.. 
had  no  shipments  during  die  period. 
This  &m  is  not  known  to  have  been  a 
manufacturer  or  exporter  of  the 
merchandise  during  or  prior  to  the 
period  of  investigation  and  will  be         • 
regarded  as  a  new  eiq>orter  for  any 
shipments  after  the  period.  Th^other 
producers  and  reseUers  either  had  no 
sales  during  die  period  of  review  or  did 
not  respond  to  the  Department's 
questionnaire. 

We  have  assigned  to  each  firm  which 
did  not  respond  a  deposit  rate  equal  to 
the  hi^er  of  the  firm's  deposit  rate  for 
the  prior  review  period  or  the  rate  we 
calculated  for  the  only  responding  firm 
in  this  review  period. 

United  States  Price 

In  calculating  United  States  price,  die 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  die  CftF, 
packed  price  to  unrelated  purchasers  in 
die  United  States. 
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freigjA  iB  nwiilrt  nlM  Ib  ■  iiricH 
eccmomy  ooonlqr  PBd^)> 

Sines  A*  foods  1 
firom  Chtoa  to  dM  IMtsd  8M«  ahoaid 
PRC-owMQ  contain  wo  boood  om 
kfroigptQnaM 
1  union 
filed  wilb  tho  lUlod  Stateo  Fedetd 
Maritteel 


ForaigBMatkol  Value 

We  fawro  ooodadad  that  the  People'a 
RepoblierfChiaa  ia  a  Donmafket 
economy  (NME)  to  purposea  of  this 
admtoistrative  review.  Aa  a  result, 
section  773(c)  of  die  Tarflf  Act  as 
ameaded  bf  Att  OmnHwa  Tkade  and 
Coapettttveaaaa  Ad  of  un  ("1986 
AcTV  iwpiins  the  DepartBent  to 
detemiae  foreisa  B«ri(et  value  (m  the 
baais  of  dw  vahM  of  the  factan  itf 
pfodaetioa  otiliaed  ia  pioduciBi  die 
merchandise^ 

The  IflM  Act  leqnifcs  the  Departaient 
to  edict,  far  pivposes  of  vahriag  bcton 
of  peoduclio^  eee  or  BKxe  market 
econoaqr  coaatriea  tiaat  are  at  a  level  of 
ecoooaae  develepaMnt  comparaUe  to 
that  of  the  NME  aad  that  are  significairt 
produoeie  of  roiayaraMe  merchandifle. 

Of  countiiea  ImowB  to  prodace  shop 
towrie^  we  detsmined  Aat  hidia. 
Pakistan  and  ladoaesia  are  comparable 
to  the  FBC  to  tcnns  of  overall  econmnic 
develoiHnenl;  baaed  on  per  c^ito  GNP, 
growth  lato  to  per  capita  GNP,  and 
populattoa  aad  diet  these  ooantriea  are 
signHieant  psodacars  of  cotton  Aop 
towels  baaed  oa  Ae  Department's 
fanpoH  statiatica.  We  cakakted  PMV 
based  on  facton  of  prodactioa  reported 
by  the  Chinese  producer.  CNART- 
Tianjin.  We  used  informalioa  regwding 
values  of  vartoaa  factors  of  pnxtoctton 
from  ladla^aad  hdoaesia.  The 
Departmeot  was  oaafate  to  collect 
adequate  date  frtun  Pakistan. 

We  chose  Indto  aa  the  moat 
compiarable  surrogate  on  the  basis  of  per 
capite  GNP.  growth  rate  to  per  capite 
GNP.  aad  populatioii.  Where  possible. 
we  obtained  inforaiatimi  for  raluing 
factors  of  prodoctiaa  from  publicly 
availaMe  souroas  to  hadia. 

AU  values  assigned  to  various  factors 
were  based  on  todian  prices  except  for 
factory  overhead,  general  expenses, 
profit,  aad  packing  costo  tor  sdiidi  no 
Indian  toformatiaa  was  availabla.  Those 
factors  were  assigned  values  bised  m 
date  from  ladoneste.  die  oely  odier 
coimtry  for  which  the  Depertramt  had 
adequate  date. 


The  coavonente  required  to  prodace 
cotta»rinp  towels  were  ledmaJ  to^a 
factor  representing  the  quantity  needed 
to  manufacture  one  bale  of  cotton  shop 
towels,  as  reported  by  CNAKT-TfanPn. 
The  per  bale  factor  was  multiplied  hqr 
Ae  vahiafar  eadi  conqionent  material 
to  atxive  at  a  constructed  foreign  maiket 
value  for  a  single  bale  of  cotton  shop 
towels,  whicn  was  flien  compared  to 
GNART-TlaBjto's  U.S.  price  for  e  single 
bale  of  eottaa  shop  towels.  Where 
appropriate,  die  factor  vdoes  were 
deflated  to  first  quarter  1987  using 
wholesde  price  indices  published  by  the 
Inteniational  Monetary  Fteid.  We  made 
currency  converstons  to  accordance 
widi  i  3S3.60(a)  of  Uia  regulations. 

Prdindnary  Resulte  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maiicet 
value,  we  preliminarily  determine  that 
die  following  margins  exist: 


Exporttrs 


CNne  Nattonsl  Arts  apd  Craftt  mnpott 
and  Export  CotpL  ffMMRT) 

China  NaUoMl  Artt  and  Cntta,  Taoiin 
(CNART  Tianpn) 

China  National  Naiiva  Preduoa  and 

Ei^art  Coip 


TfilrS^owil^ 

unna  Ttutcnt   laxoNa 

EJiportCo^ 
CNna  OaKwcaa  Ti 


Godown  Company,  LH 


OHtmmJl^ 
ny.  Ud.  (CMiada) 


Salas  Conpa- 


CNART/FiMe  EnlKsriM  Ud.. 


CWAHT/CuMWwaw  Company.  UdU- 


Umsjn 


TtJKt 

TJSt 

122S1 
122J1 


■e&oo 

*68u00 
•37^ 


■Nota 

■  Thaaa  are  Hong 
■^Niwim  ounng  na 


baaadcorapanieawWi  no 
off  fewaw.  Tna  ralM  aro 


for  ttwaa  conipaniaa. 


The  cash  deposit  rate  for  CNART- 
Hanjin.  or  any  other  producer  or 
exporter  of  Chinese  shop  towels  wiH  be 
that  estaUiriied  to  the  ftaal  resulte  of 
this  administrative  review.  For  eny 
foture  entries  of  this  merchandise  from  a 
new  exporter,  whose  first  shipmento 
occurred  after  September  30, 1988,  and 
who  is  umehted  to  any  reviewed  firm 
or  any  previously  reviewed  fins,  a  cash 
deposit  of  12181^percent  riiaU  be 
required.  TUs  deposit  requhcment  will 
be  effective  upon  publication  of  our  final 
resahs  of  this  sdministrative  review  for 
all  shipmente  of  Chmese  shop  towels 
entered,  or  withdrawn  from  warehouae, 
for  consumptioB  oa  or  after  that 
publication  date,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act.  This  deposit 
requlKaieBtt  when  inpoaed.  shhll 
remato  to  effect  until  publication  of  die 


final  resulte  sfihe  next  adatoistrativc 

review;  ••..rri-:'-;- 

Public  Comoenl 

In  accQidanoe  with  1 353  Jft  of  the 
regulationa.  caaa  briefs  or  any  other 
written  mwrnanta  toat  least  ten  copies 
must  be  ndnnitted  to  the  Assistant 
Secretary  ba  Import  Adn^nistration  no 
later  than  30  daya  after  the  date  of  tUa 
notice,  and  rdM^tal  briefs  no  later  than 
7  days  after  case  brieb  are  due.  In 
accordance  widl  i  3S3J8(b)  of  die 
regulations,  we  wfll  hold  a  public 
hearing,  if  requested,  to  affoni  toterested 
parties  an  opportunity  to  comaaent  en 
aigumente  raised  to  caae  briefs  or 
rebuttal  bii^s.  Interested  parties  who 
wish  to  request  or  participate  to  a 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administratian.  IIS.  Department  of 
Commerce.  Room  B-099, 14th  Street  and 
Constftatioa  Avenue.  NW..  Waahington. 
DC  20230.  widito  ten  days  of  die 
publication  of  thto  nottee.  Reqoesto 
should  contain:  (1)  Hm  perljr**  name, 
address  and  telephone  number;  (2)  the 
reasons  for  attending;  (3)  a  list  of  die 
issues  to  be  discussed;  and  (4)  the 
number  of  participanto.  In  accordance 
with  $  353.38(b>of  the  regaktlans.  «i 
toterested  party  may  make  an 
affirmative  oral  presentetion  only  on 
argumente  indaded  to  ite  brieb. 

This  adainistrativs  review  and  aotioa 
are  to  aooofdanoe  widi  acctioa  751(a)(1) 
of  die  Tariff  Act  (It  U.S.C  M7S(s)(l)) 
and  I  353  J2  of  the  regulationa. 

Dated:  Aagost  14, 1990. 
EriGl-GaiSakai. 
Assistant  Saaetary  for  Import 
Administration. 
[FR  Doc.  90-19762  Filed  S-21-9e(  8:46  am) 


National  Oeaanie  and  Almospharle 
Administration 

Pacific  Flahary  Management  CouncH; 
Public  Meetings 

AOENCV:  National  Martoe  Rsheiies 
Service,  NOAA.  Commerce. 

The  Pacific  Fisheiy  Management 
Council's  Limited  Entry  Amendment 
Drafting  and  Oversight  Conuaittees  will 
hold  a  public  meeting  on  August  27-28. 
1990,  to  the  Council  Chamber,  on  the 
mato  floor  of  the  Metro  Buihfing.  2000 
SW  First  Avenue.  Portland.  OR.  The 
meeting  will  begin  at  10  ajn.,  on  August 
27  and  will  adjoxim  at  5  p.m.,  on  August 
2& 

The  Committees  wiH  reiriew  die 
updated  draft  of  die  limited  entry 
amendment  and  draft  Supplemental 


B^^^^ 


i  ytL9km.iml 


Regulatory  1  

R^atoiy  Flexibility  Analysis  (SEIS/ 
RIR/IRFA)  dscMuenU  pndnang  an 
analysis  of  alternative  minimum  lanAng 


Recoi 
se 

sottdMeaCsWaialB  WiH  Idas  he 
deualapei. 

For  more  i 
Lanoence  Ol  Sfab  Baeeatiwe  Director 
Pacific  nshery  MaaagaBMat  CouaciL 
Metit)  Center,  suite  42a  2000  SW  First 
Avenue,  Portland.  OR  97201:  telepSumr. 
(503)828-082. 

Dalai:  Aagust  is.  t9ie. 
David  S.  CiesdB. 
Depatjr  OireCIOT,  Office  cf  Fisheries 

Marine  Kshsxwmfhttfps 

[FR  Dec  »497ia  F8«d  a-Zl-fiB;  MS  an) 


National 
Servica 


TinhalrM 


AvallabHny  lor  Uconaing 

Ai^uaty.lMQ. 

The  toyentiaas  listed  betow  are 
owned  by  agendea  of  the 
U.S.GovemBenl  and  are  available  for 
licensiiig  to  the  US.  to  accordance  with 
35  U.S.C  207  to  adUeve  expecfitious 
commerdaBzaflon  of  results  of  federal^ 
funded  rewnrdh  and  development 
Foreign  patento  ace  filed  on  selected 
toventions  to  exteid  maAet  coverage 
for  U.S.  compaides  and  may  also  be 
available  for  lioeiuang. 

licensing  taf  onnatton  nay  be 
obtained  by  wiHlag  to:  National 
Technical  InfonnaGon  Service,  Center 
for  Utilization  of  federd  Techndogy— 
Patent  licensing,  U.8.  Department  Of 
Commerce.  P.O.  Box  1423,  Sprtagfidd. 
Virginia  22151.  All  patent  applicafions 
may  be  pui  Jiased.  spedfyuig  die  serfai 
number  lietod  bfAow,  by  writing  NT18, 
5285  Port  Rtiyal  Road.  Springfield. 
Virginia  22161  or  by  telephoning  the 
NTIS  Sales  Desk  at  (703)  487-4650, 
Issued  patente  may  be  obtetoed  from  die 
Comadssioaer  tn  Urteate.  U.S.  Paleid 
and  TVaderaarfc  OSioe.  Washiagtan.  DC 
20231. 

Please  cite  Ihe  wnber  «m1  title  of 
mventioaa  af  totenat 
Douglas ).  Canipiaa|  j 
Patent  Licensing  Specialist.  Center  for 
Utilisation  of  Federal  Technoksit'  National 
Technical  Infoimatian  Service,  V.S. 
Depai  twtentafCmtmerm. 

Departmaid  of  Aaoy 

SN7- 


SN  7-436.839 
.     (4.93a744) 

for  Produoii«aMwtepaa«ad  VUV 
Laser  to  kAA)6+  Ion  Containing 
nasma 
SN  7-471.784 
Smart  Qock 


SN  7-358.049 
(4.933.678)    Mediodof  DetectiagOtt 
Spills  at  Sea  Uatog  aadpborae 
Navigational  Radar 

Departaaent  of  TranqwctaHoQ 

SN  7-ie3J78 
(4,9324i0Q   VaaoftSUdtBei 
Asynuaetric  fte^wbl  Vans  and 
Twisted  Propeller  Propulsion 
System 


SN«-aee,3eo 
(4,939,088)    Reactions  Between 
Immiscible  IluidB 
SN  7-247  J«7 
(4,931.0SQ   Synei:^forthe&ape 
Root  Borer  Acromone 
SN  7-308,200 
(4,931,933)    AppficaSonOf 
Knowledge-Based  System  for 
GradingMeat 
SN  7-320.128 
(4i»ttU)    A  Maltiple  Embedded 
Nuclear  Polyhedrosis  Virus  from 
Celery  loaper  with  Activi^  Ag^^nat 
Lepidqptera 
SN  7-330.527 
(4,93«.lttl    Method  and  Apparatns 
far  TastiM  Materiala  Usiag  Stcato 
aad  Maistuie  SoiptioB 
SN7-a33JKU. 
(4.937.5SS)    Afpaaatasaadftooeas 
■  far  Detection  of  faaeot  faJestation  to 
an  Agricaitaral  CoBBBodity 
SN  7-373J45 

(4,922.791)    SysteBfarnodudafYar 
SN  7-487^880 

'  Inhibitiiw  Plant  Pothotgeaa  with 
Nonantibiotic  Antagonistic 


SN  7-395^681 
InhAi^  Plant  PathegeBS  widl  an 
AatitfBmstic  MicmoiganisaM 
SN  7-447.852 

System  far  Aaalyxiag  Cottea 
SNf-47S,?S7 
A  nastic  Bak  Coopoaiyon  far 
Attracting  and  KilliAg  Oap  Paste 
SN7-481;005 
Temperature  Adapteble  Textile  Fibers 
and  Method  «f  Piepning  Sane 
SN7-494.BB4 
Acyl  CsBte  ftoteta^ftotaia^GaM 


SN7-W1.638 
A] 

SN7-ldlJii 

Biocontrol  of  Postharvest  to  ftidl 
SN  7-507.440 

Soil 
SN7- 
Lactose  Hydrolysis  by  i 
StceptocoGcna  l^sEBiahilus 
SN  7-514.478  _ 

System  Tor  flsniyztogEdtrwiieQ 
Solids  Such  as  Cotton  or  Seed 
SN7-51C«7I 
System  for  Assessing  Bee 
Temperament 
SN  7-519,197 

SN  7-«9JiM 
A  DaMe  AaSbody  BJS  A  far  HEV 


SN  7-815^011 
tosect  Detectian  Using  a  ntraH  neva 


SN7-6IBJtt 
Biolo^cal  OoiMol  ef  Poilkaivart  Rsta 
to  Fruits  Usiag  Wdda  OdBerawadD 
(Anamorph  Candida  GuflDnuMMdH) 

SN7-fStl 

-    '   '  sel 


sn: 

MoniaJoaal  AoAody  I 
KMfarAidaaXBy 

SNr-M2jai 

Whipped  Topptog  Fa 
SN  7-542,566 
Staidi  Fnr^aafatina  of  I 
Active  Agente  by  s  i 
Process 
[FR  Doc.  90-19706  FUed  ir21-«Q;  BslSaai] 
ssjjwo  coot  un  u  a 


DEPARTMENT  OF  DEFENSE 

Dapartmant  Of  Iha  Air  FofOi 

USAF  Sdantlflc  Advteary  Bo»4 
Moating 

August  10, 199a 

The  USAF  Sdentific  Advisory  Board 
Division  Advisory  GnoHp  PAG)  far 
Aeronautical  Systems  Oivteioa  (ASD) 
will  meet  on  12  Septemfxr  1988 faim8 
a.m.  to  5  pjB.  aad  oa  U  Septeasbar  1808 
^om  8  a.m.  to  3  p  jn.  at  Wiight-PaMerson 
AFB,OH. 

The  purpose  of  this  meeting  is  to 
receive  ifawifiaii  hrisSsgs  aad  held 
dasailiBd  Aaoaaaian  aa  sefacted  Air 
Fores  pnigr  aw  Uteawedagwifl 
tovolve  diacaaaian  of  daaattsd  defnse 
mattea  liBtad  iaaadiaa  S6a>(c|  of  Tide 
5.  United] 
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tubpangraph  (1)  thereot  and 
accradin^y  will  ba  cloaed  to  the  public. 

For  fiiraier  infbnnation.  contact  the 
Sdantific  Advisory  Board  Secretariat  at 
(202]6B7-«e48. 
ft»grJ.Ommm, 

Air  Pont  FtderaJRegi$terUai$oa  (^ficer. 
(FR  Do&  gO-t07MPUad  a-Zl-flO;  8:45  am] 


Prtvaqr  Ad  Of  1974;  Amand  •  Raeord 


r:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Amendment  of  onie  record 
system. 


r;  Hie  Department  of  the  Air 
Force  proposei  to  amend  one  record 
system  in  its  inventory  of  recmd  system 
notices  subject  to  die  Privacy  Act  of 
1974.  as  amended.  (5  VS.C  552a). 
OATlt:  The  amended  system  will  be 
efEiective  on  or  before  September  21. 
1990,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

A00lK09n:  Send  any  comments  to  Mrs. 
Anna  Turner,  SAF/AAIA  The  Pentagon, 
Washington.  DC  20330-lOOa  Telephone 
(202)  097-3491  or  Autovon  227-3491. 
OUPfUMINTAIIV  mpomution:  The 
Department  of  the  Air  Force  record 
system  notices  subject  to  die  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  S52a). 
have  been  published  in  the  Federal 
Kaglster  as  follows: 

50  FR  22382  May  29, 1985  (P(d)  compilatioa. 

changes  follow) 
50  FR  24872  Jim.  12, 1985 
50  FR  28737  Jun.  21. 1985 
50  FR  48477  Nov.  8, 1985 

50  FR  50337  Dea  la  1985 

51  FR  4531  Feb.  11988 
51  FR  7317  Mar.  3, 1988 
51  FR  18735  May  8. 1988 

51  FR  18027  May  23. 1988 
81  FR  41382  Nov.  14. 1988 
61  FR  44332  Dec.  8. 1988 

52  FR  11845  Apr.  U 1987 

53  FR  24354)10.28, 1988 
53  FR  45800  Nov.  14. 1988 
53  FR  50072  Dec.  13. 1988 

53  FR  81301  Dec  21. 1988 

54  FR  10084  Mar.  8, 1980 

54  FR  43450  Oct  25.1080 
84  FR  47550  Nov.  15, 1988 

55  FR  21770  May  2a  1990 

55  FR  2190O  May  aOl  1900  (AF  AddrcM 

Directary] 
55  FR  27888)018, 1990 
55  FR  28427  )uL  It  1900 

This  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  as  amended,  (5  U.S.C  552a)  which 
requires  the  submissian  of  sn  altered 
system  report  The  specific  changes  to 
the  record  system  being  amended  are 


set  forth  below,  followed  by  die  system 
notice,  as  amended,  published  in  its 
entirety. 

Dated  August  9, 190a 
LM.Byima. 

Alternate  (XD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

P12SAFA 

System  name: 

F125  AF  A— Correction  and 
Rehabilitation  Records  (50  FR  25745. 
)une  21, 1965). 

Changes:  ^ 


System  location: 


Delete  entire  entry  and  replace  with 
"Chief  of  Security  Police  at  local 
installation  where  individual  is 
assigned:  3320th  Correction  and 
Rehabilitation  Squadron,  Lowry  AFB, 
Denver.  CO  80230-5000  and  subunits; 
and  the  Air  Force  Clemepcy  and  Parole 
Board.  Office  of  the  Secretary  of  the  Air 
Force  Personnel  Council,  Pentagon. 
Washington,  DC  20330-lOOa 

Recoids  may  also  be  at  Headquarters. 
United  States  Ar  Force;  National 
Personnel  Records  Center,  Civilian 
Personnel  Records,  111  Winnebago 
Street  St  Louis.  MO  63118-2001;  or 
National  Personnel  Records  Center. 
Military  Personnel  Records,  9700  Page 
Boulevard,  St  Louis,  MO  63132-2001." 

Categories  of  individuals  covered  by  the 
system: 

In  first  sentence,  add  the  word 
"military"  before  "criminal  conviction." 

Categories  of  records  in  the  system: 

Delete  entire  entry  and  replace  with 
"Prisoner  personnel  records  consisting 
of  confinement  orders,  release  orders, 
personal  history  records,  medical 
examiners  report  request  and  receipt 
for  health  and  comfort  supplies, 
recommendations  for  disciplinary 
action,  inspection  records,  prisoner 
classification  summaries  and  records 
pertaining  to  any  clemency /parole 
actions. 

Corrections  officers  records  including 
personal  deposit  fimd  records  and 
related  documents,  disciplinary  books, 
correction  facility  blotters  and  visitor 
registers;  requests  for  interview  and 
evaluation  reports;  prisoner  records 
'Consisting  of  daily  strength  records  and 
reports  of  escaped  and  returned  from 
escaped  prisoners. 

Psychological  or  rehabilitation  test 
records. 

Clemency  and  Parole  Board 
decisional  documents  and  related 
records  reflecting  the  action  of  the 
board,  the  board's  recommendations  to 


the  Secretary  and 'the  rationale  for 
actions  taken  or  proposed." 

Authority  for  maintenance  of  the 
system: 

Delete  entire  entry  and  replace  with 
"10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  Duties;  delegation  by, 
as  implemented  by  Air  Force  Regulation 
125-18,  'Operation  and  Administration 
of  Air  Force  Confinement  and 
Correction  Programs  and  Facilities',  and 
Executive  Order  9397." 

Purpose(s) 

Delete  entire  entry  and  replace  with 
'To  maintain  a  life  file  on  the  individual 
as  a  prisoner  on  an  Air  Force 
installation,  or  as  an  Air  Force  prisoner 
serving  a  sentence  in  a  federal  prison. 

The  records  are  used  to  establish 
background  for  either  disciplinary  or 
good  cdnduct  action  as  well  as  general 
administration  uses  of  the  records 
concerning  health  and  welfare  of  the 
individual,  as  well  as  clemency  and 
parole  actions. 

Historical  records  in  microform  are 
used  as  a  research  data  base." 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  entire  entry  and  replace  v/ith 
"Records  may  be  disclosed  to  Federal, 
state  and  local  law  enforcement  and 
investigation  agencies  for  investigation 
and  possible  criminal  prosecution,  civil 
court  actions  or  regulatory  orders, 
confinement/correctional  agencies  for 
use  in  the  administration  of  correction 
programs,  including  custody 
classification,  employment  training  and 
educational  assignments,  treatment 
programs,  clemency,  restoration  to  duty 
or  parole  actions,  verification  of 
offender's  criminal  records,  employment 
records,  and  social  histories. 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  die 
beginning  of  the  agency's  compilation  of 
record  systems  apply  to  this  system." 
***** 

Retrievability: 

Delete  entire  entry  and  replace  with 
"Retrieved  by  any  or  a  combination  of 
name.  Social  Security  Number  (SSN), 
fingerprint  classification,  unique  3320th 
CRS  Arrival  Number,  or  by  date  of 
board  hearing." 
•        *       •        *        • 

Retention  and  disposah 

Delete  entire  entry  and  replace  with 
"Depending  on  the  type  of  record  within 
the  system,  it  is  either  destroyed  after 
release  of  the  prisoner;  maintained  for 


onafvarai 
indivtfasl: 
facility  to 


the  record  is  either  dastroyeiar 

transfsnaitoa 

addittonaftiwaia. 

Wi 

Wi 

P® 

Recoris  partaiMiag  to  i  isawnrf / 

parole  actions  are  retained  fsr  five  faars 

after  faaiaBlioa. 
After  final  disposition  afpriawsrar 

rehabilitee,  the  records  are  purged  of 
extraneous  material  and  mititifiched. 
One  copy  is  maiataiaed  by  33a0th  CBS. 
Program  Development  and  Evaluation 
Branch  for  20  yaass.  The  arigiBal  is 
retired  to  dieWsHsiialJersoBaal 
Record.  Military  Psrsnnnri  AeoMds.  tbe 
original  hard  copy  is  kept  at  the  Program 
Development  and  fivafasatioa  Bcandi  far 
ona  year  and  destroyed.  Duplicate 
copies  of  S4iflse  dacumfats  are 
maintained  at  LTTC/jA  for  one  year  far 
individuals  separawd  and  for  two  years 
for  people  who  ars  retained  by  the  Air 
Force.  Air  Force  Qemency  and  Parole 
Board  records  are  retained  untfl 
prisoner's  maximum  release  date." 

System  meatfgerl^  and  address: 

Delete  entire  esdnr  smd  lepboe  wtdi 
"Installatian  Oaaf  of  Sacufity  Maoe; 
OommaiideK,  53a0lh  Conectioii  and 
Rehabililalian  S^aadraau  Lowry  AFB, 
Denver,  CO  99230^009;  and  the 
Executive  Sacretary.  Air  fbice 
Ckeneacy  aad  Parole  Boazd,  Office  of 
the  Secretary  of  Hie  Air  Fotoe  Persaaael 
Council  Peotafoa  Waridagkm.  00 
20330-lOOa  Offioiel  auiti^g  •ddeeeses 
are  published  as  aa  apprariix  to  dM  Air 
Force's  omipilatiaa  of  record  syaleai 
notices." 

Notification  procedure: 

Delete  entire  antiy  and  leplace  with 
"Individuals  seeking  ta  deteiadne 
whether  iafaraMtion  about  tiiemselves 
is  ooatoiBMl  to  «Us  aysteBi  shookl 
address  writiBB  tofudries  to  tlie 
Insteltoliea  Chief  of  Securify  Paiioe; 
InstaUaitian  Staff  Mvb  Advocate: 
Conesaader  of  «siit  to  which  individiial 
wes  leatasoigned:  or  theCanvaiander. 
332Dth  Goraection  and  Rehabilitatioa 
Squadron.  Lowiy  AFB,  Denver.  CO 
86230-SOOO;  or  to  ti»  EMecMtive 
Secretary.  Akr  Faroe  Ctenency  and 
Paroto  Board,  Ottoe  of  the  Secretary  of 
the  Air  Fflaoe  Personnel  CeiMoil. 
Pentagon,  Washi^ton.  DC  20SS0-400a 
Offk:lal  nailiaB  nddrsasre  an  published 
as  an  appendix  to  Ae  Air  Foioe'a 
compilattoa  nf  tooood  syalem  oetieas." 

.?*,-«^»    ■  t^•.»•^■";7{r 


reoommandafians  for  diso^inaiy 


lustaBathm tews cDiiTiiiauMHw  " -^._'  ^ 
facillfies,  eovts-viaillri, and conrt* ''.''" 
martial  reviews,  and  submissions 
received  direcUy  teakariaMwlf  «f 
theprisoaac" 

ExemptitmtkHmed  for  the  system: 

Delete  enttre  entry  and  raplace  wMh 
"All  portions  of  this  system  wUdh  fall 
witlun  5  U.S.C  5l2aGX2)  are  ewmpl 
bom  fta  following  psovisiaas  of  T^  5 
U.S.C  552a:  Sections  {cf^  and  (c)(4}: 
(d)(1)  through  Id)(51:  (e](q  and  (e)(3); 
(e)(4)IG)  and  (eK4]lH):  (e](S):  tQ(l] 
through  nXS);  \sSP)  throng  tg)tS);  and 
(h)oflhaAct 

An  exemption  rule  for  this  record 
system  has  been  promu^ated  in 
accordance  wi^  ttic  requirements  of  5 
U.S.C  5S3lb)  (1).  (2),  and  (3),  W  andte) 
and  published  in  32  CFR  part  806b.  Tor 
additional  infer— Hna  centoct  toe 
system  mananec." 

F12S  AP  A 

SVSTCMMBaB, 

F125  AP  A^-Oaoectian  and 


Chief  of  Sccarity  Mioa  at  local 
instattalien  wtae  todividnal  is 
assigned;  33a9to  Collection  aad 
Rehabilitation  Sfaadron.  Lowiy  AFBL 
Denver.  GO  90999^8909  aad  anbMita; 
and  the  Air  Force  Oemeogr  and  Paiek 
Board.  Office  of  die  Secretary  of  dw  Air 
Force  Personnel  Council.  Pentagon, 
Washington,  DC  96830-1000. 

Reoords  nay  also  be  at  HeadqoartecB. 
lifted  Stotoa  Air  FoEoe;  National 
Personnel  Records  Cantor.  Civilian 
Personnel  Itocards.  ttl  Winaebago 
Sb^et.  St  Lottia,  MO  69119-3091;  or 
National  ftrsonnel  Reoords  Ceator, 
Military  FersmnSl  Records,  9909  Fage 
Boulevard,  St.  Louis,  MO  63132-2091. 

CATIOONKSOFI 


individaBls  plaoed  to  oonfinemcnt  at 
an  instattattoa  or  federal  priaan  an  the 
result  of  military  criminal  convidion 
and  individaals  placed  to  confinement 
or  rehabiitolian  awl  aaai^nd  to  toe 
3320tii  Oonectian  aad  Behabiiitalian 
Squadron,  or  any  dotorfciaent  of 
operating  location. 


ittog 

uruirftos— toimlrrs  lalease  ardesi, 
peiaonal  Ustary  taondi,  nedicalf    ■  • 


action.  I 

dassiJ 

pertaiidng  to  any  denancy /parole 

actions.  ^'''• 

CmactiaBai 
persondi 


correctionl        . 

registers;  requests  for  interview  and 
evaluation  rqxjrts;  prisoner  tecoids 
coRsMkH  of  daAy  amngB  leearas  aai 
reports  el  escaped  and  tatomed  ftoto  • 
escaped  pMseners. 

Psychelegteal  or  ithabHitotien  toK 
records. 

Clemency  and  Parole  Board 
dedsimoal  documents  and  related 
records  reflecting  the  action  of  die 
Board,  the  Boanfs  leconuneudidiuus  to 
the  Secretary  and  the  rationale  for 
actions  taken  or  proposed. 


10  U.S.C  8013.  Secretary  of  the  Air 
Force:  Powers  and  Duties;  delqgaflimby. 
as  implemented  by  Air  Tmoe  Regulation  - 
125-18,  Operation  and  Administration  of 
Air  Force  Confinement  and  Conedhm 
Programs  and  FauHlties,  and  ExeniSive 
Older  9397. 


To  maintain  a  I8e  file  on  die 
individoal  es  a  prisoner  «i  an  Air  Faroe 
installation,  er  as  w  Ak  Faroe ; 
serving  a  ■cntenoe  ia  a  faderri  { 
The  records  are  need  to  eetobBA 
background  for  either  disii^iaaiy  or 
good  conduct  action  OS  weiaa  general 
adadnistratioB  OSes  Of  the  reoords 
concerning  health  and  welfare  <rf  (he 
indivf  doaL  as  wel  as  deaMncy  and 
parole  actions.  HMoiioaA  reoords  to 
microfiha  are  need  as  a  researdi  data 
base. 

TNBaVSTMl^ 

M 

Reoaids  OMy  ba  diadosad  to  FedernL 
state  and  local  law  enfaroeaMnt  and 
investigatiea  ^enrias  far  iavestigatioa 
and  poasibte  criaunal  proaeoation.  dvil 
court  actions  or  mpilatoiy  orders. 
confiaeBeatycflrractioeal  aynrias  far 
use  in  the  ndniniskaUoa  of  oonoctian 
prograaM.  inckdii^  costady 
classification,  ooidDyBMnt  traiaiag  and 
educational  oaeigTiniPotSi  tneatntent 
programs,  clemency,  restoration  to  daty 
or  parole  actions,  vertification  of 
offender's  orindnal  reowds,  emfaoyBient 


re< 

TheOi 
"Blaaloft 


oflhoAlrFBBse 

Usea"piftilliwriattha 
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s  eoaqriktioD  ei 
totUsfystem. 


Ilsifitainffd  in  file  fUdets,  in 
notebooks/binden.  in  card  files,  on 
computer  and  computer  output  products, 
<n  mkrofifaa,  and  as  photograiriis. 


Retrieved  by  eny  or  a  combination  of 
name.  Social  Security  Number  (SSN). 
fingaiprint  dassificatioa.  unique  332i9th 
Clffi  Arrival  Number,  or  by  date  of 
board  hearing. 


Records  are  eccessed  by  custodian  of 
the  record  system  end  by  person(s) 
responsible  for  servicing  die  recmd 
system  in  perfbtmance  cff  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by 
visitor  registers. 


Depending  on  die  type  of  record 
widiin  die  system,  it  ki  either  destroyed 
after  release  ot  die  jvisoner.  maintained 
for  one  year  after  the  release  of  the 
individual,  or  retained  in  the  files  at  the 
facility  in  udiidi  Um  individual  was 
confined  for  t«ro  years,  after  which  time 
the  record  is  eidier  destroyed  or 
transfsrred  to  a  staging  area  for  two 
additional  years,  then  retired  to  die 
Washington  National  Records  Center, 
Washii^n.  DC  20400-2001  for 
permanent  retention. 

Records  pertaining  to  clemency/ 
perole  actions  are  retained  for  five  years 
after  final  action. 

After  final  disposition  of  priscMier  or 
rshabiUtee,  dM  recmds  are  puiged  of 
extreneous  material  and  microfiched. 
One  copy  is  maintained  by  3320th  CRS, 
Program  DeveloiHnent  and  Bvahiaticm 
BMndi  far  20  yeers.  The  original  is 
retired  to  die  National  Personnel 
Records  Center,  KAUtary  Personnel 
Records.  The  originel  hard  copy  is  kept 
at  die  IVogrem  Development  and 
Evaluation  Stanch  for  one  year  and 
destroyed.  Duplicate  copies  of  some 
documents  are  maintained  at  LTTC/IA 
for  one  yeer  for  individuals  separated 
and  for  two  years  of  people  nirho  are 
retained  by  die  Air  Force.  Air  F«ce 
demency  and  Parole  Board  records  are 
retained  untfl  prisoner's  maximum 
relessedate. 


•van 


bstallatfan  Chief  of  Security  PoUce; 
Commander,  S320di  Correction  and 
Rehabifitation  Squadron,  Lowiy  AFB, 


Denver,  CO  80230-6006;  and  the       st^, 
Executive  Secretary,  Ait  Force 
Qemracy  and  Parde  Board,  Office  of 
die  Secretary  of  die  Air  Fmce  Personnel 
Council  Pent^on.  Washington.  DC 
20330-lOOa  Official  mailing  addresses 
sre  published  as  an  appendbc  to  the  Air 
Force's  compilation  of  record  system 
notices. 


Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Installation  Chief  of  Security  Police;  or 
the  Commander,  3320th  Correction  and 
Rehabilitation  Squadron.  Lowry  AFB, 
Denver.  CO  80230-SOOO;  or  to  Uie 
Executive  Secretary,  Air  Force 
Qemency  and  Parole  Board.  Office  of 
die  Secretary  of  the  Air  Force  Personnel 
Council.  Pentagon.  Washington,  DC 
20330-lOOa  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 


Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Installation  Chief  of  Security 
Ftolice;  or  the  Qunmander.  3320th 
Correction  and  Rehabilitation  Squadron. 
Lowry  AFB,  Denver,  CO  80230-5000;  or 
to  the  Executive  Secretary.  Air  Force 
Clemency  and  Parole  Bovd,  Office  of 
die  Secretary  of  the  Air  Force  Personnel 
Council.  Pentagon,  Washington,  DC 
20330-lOOa  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 


The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  indi^dual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager. 

meom  aouwca  caTsaowsi. 

Financial  and  medical  institutions, 
police  and  investigative  officers,  state  or 
local  government,  witnesses  or  source 
documents. 

Installation  level  confinement 
facilities,  courts-martial,  and  court- 
martial  reviews,  and  submissions 
received  directly  froBi.  or  in  bdialf  of 
the  prisoner. 

uMPnoMS  cuuBHD  pon  TNB  avaiiMs 

All  portkms  of  diis  system  wfaichiall 
widi  S  V&C  552aOM2)  are  exempt  from 
die  IbUouring  provMons  of  Tlde6  U.&C 


section  552a:  Sections  (cHS)  and  (cH4l: 
(dXD  dirough  [dm  (eX2)  and  (eM3); 
(eM4)(G)  and  (eM4MH),  (eH5);  (fKD 
dirough  (fH5):  (gMl)  dirough  (gKS);  and 
(h)  of  die  Act 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  6 
U.S.C  553(b)  (1),  (2),  and  (3),  (c)  and  (e) 
and  pubHriied  in  32  CFR  pvt  OOOb.  For 
additional  information  contact  the 
system  manager. 

[FR  Doc  90-196S2  Filed  8-21-aa  8:45  am] 
ooosMi^ei 


DEPARTMENT  OF  ENERGY 

Grants;  SInto  of  CtMOmia; 

EnvironnMniM  OvorMQnt  and 
HonHorlngr 


AQCNCV:  Department  of  Energy. 

action:  Intent  to  negotiate  a  grant  with 
the  State  of  California,  Sacramento, 
California. 


Environmental  Oversight  and 
Monitoring  Agreement 

The  U.S.  Departinent  of  Eneigy  (DOE). 
San  Francisco  Operations  Office  (SAN), 
intends  to  negotiate,  on  a 
noncompetitive  basis,  a  grant  for 
approximately  $12,557,000  with  the  State 
of  California,  Sacramento.  California. 
This  grant  will  carry  the  activity  through 
September  30, 1996.  This  action  is 
audiorized  by  42  U.S.C  7101  et  aeq.  The 
Secretary  of  Energy  aimounced  a  Ten 
Point  iHan  designed  to  chart  a  new 
course  for  the  DOE  toward  full 
accountability  in  the  areas  of 
environmental  protection  and  public 
health  and  safety.  California  has  been 
invited  to  participate  in  negotiations 
leading  to  the  execution  of  a  formal 
agreement  between  California  and  DOE. 
The  objective  of  the  agreement  is  to 
assure  the  citizens  of  California  that 
health,  safety,  and  the  environment  are 
being  protected  through  DOB  actions 
and  a  vigorous  program  of  independent 
monitortag  and  oversight  by  the  State. 
The  agreement  provides  the  State  with 
die  means  te  assume  a  more  substantive 
role  in  overseeing  DOE'S  Compliance 
with  State  environmental  laws  and  to 
help  it  to  assure  the  citizens  of  * 
Califomia  that  DOE  operations  do  not 
constitute  a  healdi  hazard.  The  authority 
and  justification  for  determination  of 
noncooqietitive  financial  assistance  is 
DOT  Financial  Assistance  Rules  10  CFR 
e00.7(l4(2HiKC).  Hie  applicant  is  a  unit 
of  government  and  die  activity  to  be , 
supported  is  related  to  performance  of  a 


governmental  function  within  the 
subject  jurisdiction,  diereby  precluding 
DOE  provisions  of  support  to  another 
entity.  The  worit  ddinitely  meets  the 
intent  of  the  Secretary's  Ten  Point  Plan 
and  addresses  a  public  need  (assuring 
that  DOE  operations  do  not  constitute  a 
health  hazwi).  Public  response  may  be 
addressed  to  die  Contracting 
Representative  below: 
contact:  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office,  1333 
Broadway,  Oakland.  CA  94612.  Attn: 
Bobbie  Vadnais.  Contracting  Officer. 
415-273-43ea        ||       .. 

Dated:  August  14.  iML 
Sorali  S.  Euy. 
Chief,  MBO/DP/ER  Branch. 
[FR  Doc.  90-19798  Filtd  8-1-90;  8:45  am] 


Infant  To  Award  Financial  Aasiatanco 
uraniio  powonacit  inc. 

aocncy:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  die  criteria  of  10  CFR 
600.14(e)(1)  to  Powerfect  Inc.,  under 
Grant  Number  DE-FG01-90CEl539e. 
The  proposed  grant  will  provide  funding 
in  the  estimated  amount  of  $8a263  for 
Powerfect,  Inc.  to  design,  develop  and 
test  a  portable  tester  and  test  plugs  for 
hydraulically  testing  heat  exchanger 
tubes  which  are  capable  of 
accommodatiag  higher  flow  rates  widi 
different  geometries  suitable  for  non- 
power  plant  feedwater  tubes. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  Powerfect  Ina  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  60ai4(d)  and  that  die  proposed 
project  represents  a  unique  idea  that 
would  not  be  eligible  for  financial 
assistance  under  a  recent  ourent  or 
planned  solicitation.  The  invention  is  a 
unique  device  for  l^draulically  testing 
heat  exchanger  tubes  at  high  pressure. 
To  date,  this  test  device  has  been 
exclusively  used  in  the  power  industry. 
The  inventors  are  now  seeking  to  extend 
the  use  of  the  device  to  the  chemical 
process  and  oil  re&iing  industries.  The 
proposed  project  ianot  eligible  for 
financial  assistance  under  a  recent 
current  or  planned  {solicitation  because 
the  funding  program,  the  Energy-Related 
Inventions  Pro-am  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 


operate  without  competitive 
solicitations  because  the  suthorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
die  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  twenty-four  months  from  the 
effective  date  of  award. 

ran  nMTNSR  MPONMATION  CONTACIt 

U.S.  Department  of  Eneigy.  Office  of 
Procurement  Operations.  ATTN:  Scott 
Sheffield.  PR-542. 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

TlMiiias  S.  Kaeis. 

Director.  Contract  OpemUon$  Division  "B", 

Office  ofHocurement  (^rationg. 

[FR  Doc.  90-19801  Filed  8-21-90;  8:45  am] 


voNNiiary  AQraaniani  ana  nan  or 
ACDonio  mpiBniani  wiiaiiiaiiuiiai 
EnsTBy  rroorani!  MsoUnQ 

In  accordance  with  section 
252(c)(l)(A)(i)  of  die  Energy  Policy  and 
Conservation  Act  (42  U.S.C 
6272(c)(l)(AKi)),  die  following  meeting 
notice  is  provided: 

A  meeting  of  die  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thiusday, 
August  30, 1990,  at  die  OECD.  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  IIKX)  a.m.  The  agenda  for  the  meeting 
is  as  follows: 

1.  Adoption  of  Agenda. 

2.  Impact  of  disruption  of  Kuwaiti- 
Iraqi  supplies  on  lEA  and  world  oil 
supply/demand  situation. 

3.  lEA  and  OECD  country  response 
potential. 

4.  Assessment  by  lAB  members  of 
impact  of  the  disruption  on  oil  supply/ 
demand  prospects. 

5.  Next  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB. 
their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  State, 
die  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
ofdieIAB.ordieIEA 

baued  in  Washington.  DC  August  16, 199a 
.Eric|.Fygi. 

Acting  GeneraJ  Counsel.       ;.  u     - 
[FR  Doc.  90-19802  FUed  8-21-80;  8:45  am] 
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Offloa  of  Fossfl  EnsTBy 

(FE  Ooekel  Na  •6-4Miai 

ANR  Pipslns  C04  OiQsr  QmMinQ 
AiwiiuiHaiHiii  ion^poii%MnnBnai 
Natural  Oas 

AOiNCv:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 


r:  The  Office  of  Fossil  Enetgy 
(FE)  of  the  Department  of  Eneigy  gives 
notice  that  it  has  issued  an  order 
granting  ANR  Pipeline  Company  (ANR) 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  over  s  two-year 
term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  svailable  for 
inspection  and  copying  in  the  office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  in  Washingtoa  DC  August  15, 1980. 

CUfford  P.  Tamassswski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Eneigy. 

[FR  Doc  90-1980  Filed  8-21-80: 8:45  am] 
SNJJNQ  coos  StSSei-N 


IFE 

Nortach  Enafny  Cofp4  Ordsr  GrantlnQ 
Auttiw'liaUon  To  Import  and  Export 
Natural  Oas.  Indudbig  UquafM 
NaturalQas 

AOENCV:  Office  of  Fossil  Eneigy,  DOE. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas.  indudii^  liquefied 
natural  gas. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Eneigy  gives 
notice  that  it  has  issued  an  order 
granting  Nortech  Eneigy  Corporation 
(Nortedi)  audiorization  to  import  and 
export  up  to  a  total  of  80  Bcf  of  natural 
gas,  including  liquefied  natural  gas,  over 
a  two-year  teim  beginning  on  the  date  of 
first  deliveiy. 

A  copy  of  this  order  is  avaUabls  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence    - 
Avenue,  SW.,  Washington.  DC  20585,' 
(202)  588-0476  The  docket  room  is  open 
between  :the  hours  of  8  a  jn.  and  4:30 
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pjiL.  Monday  dinwgli  Friday,  cxocpt 
Federal  Holidays. 

bnied  in  WMhingtaa  DC  Aogiat  IS.  HBO. 


Pngnam,  Ofi^  of  Fotsil  Energy- 

(FR  Dm.  «)-187gBFyad  t-a-Mk  MS  u4 
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To 


R  Office  of  Foaail  Eaeisy.  OOB. 
ACTWic  Notice  of  applicalioM  fer 
blanket  MithorintkMi  to  wnfttt  naland 
gas  to  Mexico. 


;  Hie  Office  of  Fbssil  Energy 
(FE)  of  Ae  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Jane  26. 1980. 
of  an  appUcation  ffled  by  Tejas  Power 
Corporation  (Tejas  Power)  letjuestiog 
blanket  aalBorization  to  export  nmn  vie 
United  States  to  Mexico  op  to  200  Bcf  of 
natural  gas  over  a  twth'yeat  period 
commencing  July  1. 1990.  Tejas  Power 
intends  to  nse  existing  pipdine  Eadlities 
within  the  United  States  and  at  the 
international  border  for  transportation 
of  ttie  exported  gas.  Tejas  ftiwer  states 
diat  it  will  advise  the  DOB  of  the  date  of 
first  dehvety  and  sobnit  qu  vteriy 
reports  detailing  each  transaction 
The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  ara  lUvHsd. 
OATH:  Protests,  motions  to  intervene,  or 
notices  of  faitervenUon.  as  applicable, 
requests  for  additional  procedures  and 
written  ooasoMnts  ara  is  be  fiM  at  the 
address  listed  below  no  later  than  4:30 
pjn^  e^t.  Sqrtember  21. 1990. 
•DOMMM.  Office  of  Fuels  Proyaaaa. 
Fossfl  Energy.  U.S.  Department  of 
cseigy.  room  8f  Odo^  i^is^oO,  rorrestsi 
Buildim.  1000  hdepaiidsnoo  Avenue 


Perry  Bofger.  Office  of  Fuels  Programs. 
Foan  Energy.  U.S.  Department  of 
EBergy.  F otrestai  Mnioin^  room  3F~ 

Washfagtoa  DC  S6K.  (aS9  SBO-tTBO. 
Diana  Stnbbs.  Natural  Gas  andMaerri 
Leasing  Office  of  Gensfal  CooBsel, 
VS.  Dspai  Irasal  ef  Eae^a 
BoiUin^  fOQai«B-042. 1000 
IndaMBdanos  Awsnoe.  8W.. 
WsiMi^ltan.  DC  tOtK,  fm)  i 


UMI 


Power.  ■  who^y  •wned  sabetaaiy  af 


Haiken  Energy  Coipontioii,  is  a  Texas 
corporation  with  its  principal  placc.of 
business  in  Hanston.  Ibnaa.  l^jas 
Power  ifdends  to  axpert  nateral  gas  to 
Mexico,  praaacily  and  periuipa 
exclusively  kr  rasale  Petroleos 
Mexicanos  (Pemex)  on  a  fim  or 
intemvliUe  basis,  far  local  dialributian 
by  Paaex  to  iadnstrial  and  rasideiitial 
customers.  The  appUoant  contemplates 
exportiAg  natural  gas  secured  from 
domestic  producing  areas  that  indude. 
but  are  not  limited  to.  Louisiana  and 
Texas,  and  transporting  the  gas  to  the 
Mexican  border  using  the  fsdlities  of 
Texas  Eastern  Transmission  Company, 
which  interconnect  with  Pemex  at 
Reynosa,  Tanadtpas.  Mexico,  or  othn* 
existing  pipeline  nid  border  facffities. 

TejBS  Power  states  that  all  export 
sales  will  result  from  aims-len^ 
negotiations  and  that  contract  terms, 
including  price  and  volume,  will  be 
determinied  by  market  conditions. 

This  export  appBcatioo  will  be 
reviewed  under  sectioo  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  dedcing  whether  the 
proposed  export  of  natural  gas  is  in  the 
pubbc  interest,  domestic  need  for  tiie 
gas  will  be  considered,  and  any  otiier 
issue  determined  to  be  appropriate, 
inchMttng  whether  the  arrangement  ia 
consistent  widi  the  DOE  policy  for 
promoting  competitiaB  in  the  natural  gas 
marketptace  by  aUowiag  commerctd 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  apfi^cation. 
should  comment  on  these  mattera  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  oToverconiing  (his  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  application  is  ganted,  the 
authorixatioa  may  permit  the  export  of 
the  gas  at  any  point  of  exit  on  the 
international  harder  where  esdattag 
pipeBae  fiadlities  are  located. 

NEPA  CompDance 

Hie  National  Eavirooncntal  foUcf 
Act  (NEPA)  (42  USJC  4321  af  «0f.) 
requires  the  DOE  to  five  appropriate 
consideratioa  to  the  enviranmental 
effects  of  its  prepooed  aoMona.  No  final 
dedaion  will  be  isaaed  in  tfiia 
proceeding  until  the  DOB  Imi  nMl  its 
NEPA  responsibilities. 

Public  Coounsnt  PMoadureo 

In  response  to  this  nflftioe.  any  person 
may  ffit  a  protast  aiatieB  to  1 
or  notices  of  intervention,  as  i 


and  written  comments.  Any  person 
wisUng  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
coments  considered  as  4)e  basis  for  any 
decisien  on  the  appfication  mast, 
however.  fSe  a  motion  to  intervene  or 
notice  ^intervention,  as  appUcabie. 
The  fiihig  of  a  protest  with  respect  to 
this  application  wiB  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althoo^  protests  and  comments 
received  from  peraons  who  are  not 
parties  will  be  considered  in 
determining  die  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commeats 
must  meet  the  requirenients  that  are 
specified  by  the  regulatioas  in  lOCFR 
part  560.  Protests,  motions  to  intervene, 
notices  of  intervention,  requrests  for 
additional  procedures,  and  written 
comments  should  be  filed  widi  the 
Office  of  Fuels  Programs  ti  the  sddress 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  oooiraents,  an 
oral  presentation,  a  coafeience,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presoitation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  shodd  demonstrate 
why  the  conference  wodd  materially 
advaaoe  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  than 
are  factiwl  iseoesgandnaty  hi  (hspote 
that  are  relevant  nd  naterial  to  a 
decision  and  that  a  trial-type  heaciag  is 
necessary  for  a  faU  and  tna  disdasore 
of  the  facts. 

If  n  additional  procedve  is 
schedaled.  notice  wfll  ba  provided  to  an 
parties.  If  no  party  requests  additional 
procedaros,  a  final  optaioa  and  order 
may  be  issued  based  on  die  official 
record,  indaAng  die  an^licadon  and 
response  filad  t^  parties  pursuant  to 
this  notice,  hi  accordaaoe  with  10  CFR 
500.316. 

A  copy  ttf  Tejas  Pawer^s  appHcation  is 
avanaMe  far  laspedfon  ana  uopftag  in 
the  Office  of  Mm  hegraBM  Dodcet 
Room,  room  3F-ffi6  at  the  siMfva 


address.  The  dodtet  ro«n  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
pjiL.  e.d.t.  Monday  through  Friday, 
except  Federal  holidays. 

Uroed  in  WadiiBfton.  DC  on  August  15, 
198a 

CXIfwd  O.  TonMSsesnU. 
Acting  Deputy  A$ai$lant  Secretary  for  Paeh 
Prognam.  Office  afK>e$H  Energy. 
[FR  Doc  90-10796  Rkd  8-21-0O;«45  am] 
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[FE  DedMt  No.  90-8MiQ) 

Application  To  Eivort  NMurai  Oat  to 
Canada;  Tranaeo  Enargy  Martctling  Co. 

AOKNCV:  Office  of  Fossil  Energy,  DOE 
action:  Notice  of  appUcation  for 
blaidcet  authorization  to  export  natural 
gas  to  Canada. 

•UMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  to  receipt  on  June  28, 1990, 
of  an  application  filed  by  Transco 
Energy  Marketing  Company  (TEMCO), 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Canada 
up  to  100,000  Mcf  per  day  and  a 
cumulative  maximum  of  73  Bcf  of 
natural  gas  over  a  two-year  period        ^ 
commencing  with  the  date  of  fint 
delivery.  TB^CO  intends  to  use  existing 
pipline  facilities  within  the  United 
States  amd  at  the  international  border 
for  transportation  of  the  exported 
natural  gas.  TEMCO  states  Uiat  it  mil 
notify  die  DOE  of  the  date  of  fint 
delivery  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATlt:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  befew  no  later  than  4: 
p  jn.,  e.d.t^  September  21, 1990. 
ADOmiWBi  Office  of  Fuels  Programs, 
Fossil  Energy.  U,8.  Department  of 
Energy,  room  3F>056.  FE-50,  Forrestal 
Aiilding,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 
MN  PURTHm  aPOWJATION  CONTACT. 
Perry  Bolger,  Office  of  Fuels  Programs. 

Fossil  Energy.  U.S.  Department  of 

Energy.  Fomstal  Building,  room  3F- 
'  066, 1000  Independence  Avenue  SW.. 

Washington.  DC  20688.  (202)  686-1780. 
Diane  StiAba.  Natural  Gas  and  Mineral 

Leasing.  GMJBca  of  General  Counsel 

US.  Departmaat  irf  Enargy.  Forrestal 

Building,  room  88-042. 1000 


Independaaoe  Avanna.  8W.. 

WasUngton.  DC  20688.  (202)  886-6667. 
•UPPLBMNTARV  NNmiATlOlii  TEMCO. 
a  Delaware  corporation  wi&  its 
prindpal  place  (rf  bushiess  in  Houston. 
Texas,  is  a  wholly  owned  subsidiary  of 
Transco  Energy  Services  Company, 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  Transco  Energy  Company. 
TEMCO  requests  audiorization  to  export 
for  its  own  account  as  well  as  fw  the 
accounts  of  supplien  and  purchasen. 
TEMCO  states  that  the  contractural 
arrangements  will  be  the  product  of 
arm-length  negotiatioiu  with  an 
emphasis  on  competitive  prices  and 
contract  flexibilify. 

In  support  of  its  application.  TEMCO 
states  that  the  gas  volumes  to  be 
exported  would  be  over  and  above  the 
U.S.  regional  and  national  needs  for 
natural  gas.  In  addition,  the  short-term 
nature  of  the  individual  transactions 
would  ensure  the  availability  of  the  gas 
in  the  U.S.  in  die  event  a  domestic  need 
for  the  gas  should  arise. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commerical  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
mattera  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  ^a»  assertion. 

All  parties  should  be  aware  that  if  diis 
blanket  export  application  is  granted, 
the  authoritation  may  permit  the  export 
of  natural  gas  at  any  point  of  exit  on  the 
hiternational  border  where  existing 
pipeline  facilities  are  located  and  that  a 
total  term  volume  may  be  designated, 
rather  than  a  daily  at  annual  Ihnit,  in 
order  to  provide  me  applicant  with 
iffnvtmiim  flexibility  dl  operation. 

NEPA  Compliance 

The  National  Bavtranmental  Pdicy 
Act  (NEPA)  (42  U.&C  4821  et  teg.) 
requires  die  DOB  te  giva  apppropriate 
consideration  to  die  aavirmmieatal 
effects  of  its  proposed  actions.  No  final 
.  decision  will  be  issued  in  dds 


proceeding  ontil  die  DOB  has  mette 
NEPA  responsibilities. 

Public  Coauneat  Pnoeduret 

In  response  to  tfds  notice,  any  person 
may  file  a  protest,  auitioo  to  intervene 
or  notice  of  intervention,  as  applicaUe. 
and  written  comments.  Any  person 
wishing  to  becmne  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  ot 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  ivill  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
aldiough  protests  and  comments 
received  ttom  persons  who  ara  not 
parties  will  be  considered  hi 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  die  regulations,  hi  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
diet  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decisimi  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  s  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  hi  dispute 
that  are  relevant  and  material  to  a 
decision  and  diat  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  fiaal^pinion  and  order 
may  be  issaed  based  on  d»  <rfBcial 
record,  induding  die  application  and 
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this  notica.  in  accorduMB  Milk  lACnt 
800310. 
A  copy  ofTCMCXI^  apfilicartion  Is 


ttie  OOm  af  AmJs  PMiraaM  OadMl 
Rooaa.  coan  aP4)6S  at  ths  abeva 
addms.  Hm  4k>Gkat  isoBi  is  <9aa 
betwean  d»  bams  af  •  aA  «Dd  4J0 
pjiL,  a^dO..  Msoday  thaoii^  ftidq; 
axcapt  Fadesal  boUdaiw. 


iMaidti 
198a 


OCm 


Acting  DBpulyAMBMontSeerelay  for  Ftiett 
|m  Doc.  «o-i«flr  FtaM  •-»-«0:  ft«  MB) 


(PI 


R  Office  of  Vbaril  &leIS3^  DCX. 
action;  Nottca  iJ  appBcatioii  to  iaqxirt 
natnral  gaa  fenn  Cauda. 


r;  The  Office  ef  Fossfl  ^gy  _ 
(FE)  of  dia  Department  (tf  Enogy  (DOE) 
gives  BoUca  of  noe^  on  lone  28.  IMOi 
of  an  appooattoQ  Had  by  Nuidiain 
Minna  lata  IMMaa  (lAAJ)  to  ioiport  vp 
to  lOJBB  Mcf  ef  nataral  gat  per  day  OD  a 
finn  basis  from  CaaadB  aver  a  10-year 
period  begltiHipg  op  twyamber  1. 1980L 
loe  propoaad  importa  woeU  be 
pwdMaadCNMi  Weatera  Gaa  MailieUiig 
LimRed  (WGHO}  and  fat^ortad  aA  flie 
intanrntiaaal  boidaiy  near  Emerson. 
Mairitoba.  BidatiiV  ladMes  weoM  be 
used  far  the  importaaoagwi 
transportaflen  «f  Am  prepoaed  imports. 

The  appUeattaa  waa  filed  ander 
sectioB  9  of  dM  Nalml  Cm  Act  nd 
DOBPalapltoa  Oi^erNaa.  8081411 

-117.  ftoteato,  motfena  to 


writtsB  ooBHMBta  «e  iavitod. 

OAm:  Protests,  motions  to  iaterveiie  or 
notices  of  Intervention,  as  app&cabla. 
reqoesto  for  adtfittond  procednres,  and 
written  comments  are  to  be  IDed  at  flie 
addieas  Bated  bekm  BO  later  than  4:30 
pjBn  e4.L,  8q)tamber  21. 1900. 

AOOMMn:  Office  of  Ftada  Aropams. 
Fossil  Rnany.  US,  f>i»srtmanl  of 
Enaigy.  Fenestal  Adldiq^  Room  3F-4KtL 
FE-OOi  1000  Independence  AvenoaSW. 
Washington.  DC  20688. 


087.1000 


8W. 


Leasing.  OBoaaf 
UL8. 


iAvamn.SW, 
WaihJBflBB.  DC  28868. 4288) 


MMUis 


United.  bKH«Delai 
authartaad  to  do  boBlDsaa  to  te  Stole  «f 
MimMBOla.  MMU  dirtrlbMtaa  aalwri  fee 
in  44  tMWB  to  IfiBMaota. 

NKfUisi 
import,  panaaat  to  a  t 
contract  with  TrnnBrnnada  ^eliBes 
Limited  (ICn.).  ^  to  SJ80  Mcf  per  ^ 
of  Canadian  adtoml  fas  «■  a  fiiai  baaie. 
and  ap  to  18.000  Mcf  per  day  OB  an 
toterropfiUa  basis,  for  «  bmuIbbbb  of 
15.080  Mcf  par  day  tetag  a  < 
Noveaibert.' 
waa  laaaed  OB  NawBBAar  28.  nOB,  DOE/ 
ERAi 

No.  20^  in  ERA) 
(lERA! 
ai 
gas  ftaaspaitod  to  im  U&  ^  Great 


Laks^. 

NMU  is  to  te  prooaas  of  nagotiatiiig  a 
long-tann  gaa  pnrchaae  agrenment  widi 
WGMU  a  sAaMary  of  TOFL.  far  the 
proposed  fanparts.  MAI  todaded  wMi 
its  applicaliaB  a  oepf  of  a  littar 
agnament  betweoB  NMU«Bd  WGIO. 
that  aato  oot  the  paraawtora  of  tte  gas 
purchase  agreemoBt  to  be  aegetiirtBd. 

In  afCGordaBca  Witt  tbe  tarms  «f  dM 
letter  ^nement.  WGML  wgald  sqiply 
NMU  with  a  finn  contract  qoaatlty  of 
10.000  bfcf  per  day  over  a  tao-yaar  tenn 
begiaaiBg  OB  November  1.  ISSa  The 
total  ooBtact  firm  qoaniitiaa  would  be 
363  Bcf  of  BBtoni  gaa.  Tbe  latter 
agreemoBt  afao  prawidea  for  WGML  to 
supply  NMU  srtlhap  to  lOiOOOMcf  per 
day  of  tatoiraptibfa  ovecnm  gaa.  bat 
NMU  stated  to  tts  appMcatiea  that 

III  MMTTe  lilaiisl  aiilhailiaBiJii  lu 


OpIaiaB 
70.7801  fame  21, 
llmprioeto 
consistofa 
be  the 


aod  Oeder  Na  MS.  1  BRA  Fan. 


poMcf  far  ftai  tnuupoitotiaB  aa 

TCPL's  pipaiaa  matam  aad  the  deoHBi 

charge  for  reservation  of  firmcapad^ 

on  NOVA  Corporation  of  Albota's 

(NOVA)i 

would  I 

taiitisMyeel  Blfl«parM4Bta.  iuit 

wogldbai 


to 


arbitratiDB.Tbai 

andi 

gas  prioa  tbat  wHid  be  oatopatiii 

NMlTs  mancet  and  oompannne  wMh  the 
iwicaa  to  oiber  Rob  coatoaOto  far 
Canadian  natural  gas;  use  of  the  two- 
part,  demand/conmedity  seta  and  Hm 
inrlaiiaw  fa  the  demand  cempaaeait  of 
the  as-billed  TCH.aadMOVAdBBMad 
chargsa  are  sot  aob^ect  to  iwmgi  itiattan. 

The  letter  agreement  calla  far  the 
natural  gas  to  be  transported  by  NOVA 
and  TCSL  to  the  interconnection 
between  the  fadlifles  of  TCR.  and  Great 
Lakaa  and  Vikiiig  Gas  Xransafiisston 
Company  jl^ldng)  at  the  intamatioBal 
border  near  Emerson  Manitoba.  Great 
Lakes  ad  Viktog  wvaid  transport  6m 
gas  to  NMU. 

ISw  dadsioo  on  tfw  appliOBSoH  far 
import  authority  will  be  made  ooBaistent 
Wilh  DOE'S  natural  gas  Import  polipy 
guidesnes.  tmder  whicn  the 
coBQietitiveness  of  an  Import 
arrangement  in  the  mannts  served  is  me 
primary  consideration  to  detexmlBtog 
whether  it  is  to  the  pirfilic  toterset  (RR 
6684.  Febraary  22. 1964).  Parties  that 
may  oppose  this  appncatfon  should 
comment  to  dicUr  RSponses  on  the 
issues  of  competitiveness  as  set  fcntt  to 
the  policy  gnidefines.  Die  appUcant 
asserts  that  imports  maile  under  ttds 
requested  atrangement  would  be 
competitive.  Parties  oppostag  the 
arrangement  bear  the  burden  of 
overcoming  thie  assertion. 

NEPA  ConqAance 

The  National  EBvironmeBtal  Poliqr 
Act  (NEPA)  (42  USXI 4321  m  mq.) 
requires  DOB  to  ^e  appropiteto 
consideratiaa  to  the  raviroomental 
effecU  of  ito  prepaaed  Bcttens.  No  final 
dedatoa  win  be  issMed  to  this 
proceeding  uattl  DOB  faaa  BWt  ita  NEPA 
responsibilitjea 

Public  CoBBmant  nooadBMa 


to  rsapoBsa  to  this  notice.  «qr  pereon 
may  fitea  pPDtaat.  motion  to  totervene 
or  notice  of  InterveBtfoa,  as  appUcaUa 
and  wrttieB  eonmenta.  Any  peiaon 
wishing  to  beoeme  a  party  to  dia 
procaediBg  aad  tobava  the  writteB 
commento  Mmaiderad  aa  Iba  basis  far 
any  decision  oo  Urn  applicatiaB  mast, 
however,  file  a  motioB  to  toterveae  or 
notice  ef  totervanltoB.  aa  appUeaUa. 
The  filtog  of  a  paotast  w«b  I 
this  appUcattoB  wil  aot  sarv*  to  1 
thepraleatoatai     . 
although  pnriasto  and  4 
recetvad  bom  panona  who  asa  M(t 
partiaa  wtB  be  aoaaidend  to 

itoba 


takefi  on  the  apimcflAiDn.nS  protests, 
motions  to  totervene.  notices  rit 
intervefltloB.  asfl  wnKeB<3onjBems 
mustaMOT  toeTeywremePto  mat  are  ^ 
spedRedvy  VMTBgmCttoiis  to  xO^VR 
part  59a  Prtrtests.  imltoos  to  intervene, 
notices  of  totervenfioa.  requests  for 
additional  procedurea,  and  wtltten 
comments  should  be  filed  with  the 
Office  tn  Amis  fiogfams  at  "ine  Aove 
address. 

it  is  intended  that  a  decisional  leuiid 
will  be  developed  on  the  judication 
through  response  to  this  notice  by 
partiaa.  tooladiagibaiMuttos^ 
comments  and  replies  tbasata. 
Additional  procedures  will  be  used  as 
necesaaiy  to  achieve  a  conqitote 
undaratnfiag'df'diafBOtoaBliseuea.  A 
party  aenoBgaftervsatMBBiay  re^aeei 
that  additional  fnrflliwnsAejgaiddad. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  tiiri- 
type  bearing.  Anyreipieattofile 
additioiitd  written  uotoments  snouin 
explato-why^y  ere  necessary.  Aigr 
request  for  an  oral  presentation  ahomd 
identify  die  suSistantid  qaesttons  of  fact, 
law.  or  policy  at  issue,  show  -fliat  it  is 
materid  and  rdevant  to  a  dedson  in 
the  proceedixtg.  and  ^smonstrate  Why  an 
oral  presentoQon  Is  needed.  Aqy  reguest 
for  a  oQoIezBnfla  ahodld  demonstrate 
'  why  flie  cealBcence  mould  jaateiiany 
advaooe  the  psoceeding.  Any  legueet  for 
a  trisl-^yrt  hp^'*f^s  ■*»"»*  Aaw  that  there 
arelBCtualisaoaa^auiiae^to  dispute 
that  ase  aelavaat  and  ratwial  to  a 
decision  and  that  a  trial-type  heaiiiig  is 
necessaiy  far  a  fall  and  trae^iadasuw 
of  the  facts. 

If  IIS  additinnnl  finnrrliiBn  li 
8chadided.aaatteeit^  be-providedto 
all  parties,  ff  noipaety  requeste 
additional  ptoeedusea,  a  find  opinion 
and  order  asay  be  ieoaod  based  <«  the 
official  record,  todat^  the  ap^jcatien 
and  responses  -fltodlby  parties  pursaent 
to  this  Tiotiee.  to  aeeordance  witii  10 
CFR  section  990.816L 

A  copy  6f29Mlfs. application  is 
avaflaUe  lorln^pecitian  and  cqpjdng  to 
the  Office  of  Fuels  Progpaais  Socket 
Room.  3F-4)5e.  at  the  atxive  addraas-Ute 
docket  soam  Is  open  between  (he  bouts 
of  8  Sin.  and  4:30  PA,  Moaday  tfanou^ 
Frid^.  except  Fademl  holidays. 


^rv 


pSocket  Na  (^>«MOi.iO0(g 
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1.  El  Paso  Bactiic  Coaqiany 

[Docket  No.  ES8O-IZ-OO0I 

Taketietiee  4iataa  AagoM'S.di08.  El 
Paso  gectrtc  Company  ("Apfthart!! 
filed  aa  apfiltcation  wfth  "fte  Fedend 
Eneigy  Regulatory  ComanainoB 
("OoDnds«ioxn«  te^ldng  authortty 
pursaairtto3ecfion'204  olf  Ihe  JF!edet^ 
Power  Act  to  SsBue  qp  to  2  nOlion 
addifiond  shares  iresiflti:^Jn  an 
aulhorizad  total  dtS  alffionahatts)  of 
Common  Stack,  sapai  value,  piinmant 
to  the  El  Paso  Faentrin  Company 
Emptojtee  PptianlHan. 

Q?flunaflrA<e.-AMgBsi27,  aoaa  In 
accoMfanoe  mUk  fitaadaid  fian^urt  E 
attheaadaftbiaaaliae. 

2.  AmerfcanlUf4udConqiany  ofZael 
Bridgawator 

[Docket  No.  0F9O-20e-O0O] 

On  August  9. 199a  American  Itof-fcrf 
Company  of  East  ftridgewater 
(AppUcaaf).  itf  PO.Sok  tlSl.  Heosten. 
Texas  77253,  submitted  (or  ffllngaa 
a]n>Ucatioa  for  oertiflcatioaafa  iadli^ 
as  a  qualifying  small  power  production 
facility  punuant  to  f  2822B7  of  tiie 
Commission's  regulations.  Ho 
determinaficmbasbeanjnade  that  the 
submittal  constitutes  a  complete  filiqg. 

The  small  power  production  facility 
will  be  located  to  East  Bridgewaler. 
Ma88afihBsat(a.llM  lacility  wfll  ooasiat 
of  two  watorwal  boifaes  smd  oae  steam 
turbine  generatar.  Hr  piteny  energy 
source  will  be  biomaas  to  Hn  fom  of 
mumdpd  solid  waste,  ftetaral  gas  and 
oil  will  be  used  for  ignition,  start-ap.  . 
testiqg.  flame  atabifixafien  and 
tenqjeiatuu  contrtn.  nowever,  swm 
fossO  fuel  usage  vriU-not  exceed  9%  of 
the  totd  energy  toput  to  tiie  facility 
during  any  calendar  >ear  period.  The  net 
electric  power  production  wffl  be  41 
megiwatts.  Constzncfton  of  the  fadli^ 
is  nqiected  to  commeace  to  the  spring  of 
1982. 

fiiiaBMrrfabtergdrtydys  from 
publication  tote 
a 
at  the 


for  certification  of«  Jaai%«ia 
qualifying  small  power  production 
faoBty  fnrsaaBt^  §  ■88987  tave 
Commission's  regafaiiaBa.  Ma 
ill  iiMBlaiitiiii  his^aan  marta  that  ibe 
submittal  wmstttutaaa  fwa^plato  JBUqg. 

wiU  be  locatadlnTlBtoBftBi.  New 
Jersey.  ateiacHMy  mm  pnaaistaf  faar 
mwBioipal  MUdaaaateJtaBd  boilers  aad 
one  steam  liaiiiBnjwwfBter.  Ifce  net 
eledlite  poasergMduottoaMpadtr  will 
be  SiiasaaBialta  naBStrarttonaf  Ae 


1902.  Natuod  j 


suchisBsil 
of  tiie  total 


_  <wtUaotaMoaadlft 
lapMitotfaalMilHy 


[Docket  Ma  aaO-aMSf] 

Take  notice 'tiiat  an  Auguet^^SSaa 
comi/btet  "was  tendered -nr  flUng  by  the 
Louisiana  Pid}Iic  Sen^ice  Cuumflsiioo, 
(Louisiana  Commiarion)  pntsuantio 
Rule  206  cf  Ihe  Gommtsrioifs  Rtdes  of 
Practice  and  Ptooednre,  18  tm  995206, 
and  section  208  and  488  of  vie  xeoerel 
Power  Act.ieiIS.CV24d.6Me. 

to  ill  iiHl\g.  fhfflr"'^''""  rnmmlMlnn 

asserts  that  the  rate  of  return  oD^nity 
under  the  S^rtam  Agoeemeat  toaroct 
between  Entergy  Services.  Inc.  (fonnedy 
Middle  South  ServlcesJ  and  the  Cnteigy 
OperatingCompanias  should  be  reduced 
to  a  just  and  reasonable  level 

Comment  4iate:  .Siytpaber  13. 199a  to 
accordance  wtthfitandard  Pasagraph  E 
at  the  end  of  this  notice. 

8.  nb&e  Bervioe  Ceaqiany -^  Now 
MeKtoe 

[Dtacket  No.  KL«Mt4?rflfWi 

Zaksaottoe  ttnt  an  August  16,  ttBa 
Public  Service  Ciomfam/  tAVtm  Meaico 
(PNM)  submitted  lor  filtog  Ecoaon\y 
Energy  Agreement  between  PNM  and 
the  Idaho  Power  Caaipaay  tUabe 
Powaii  ■Umfar  Aa  Agieemcat  fHU  adH 
makeaeoaoBV  aBOgy  aaaflaUe  to 
Idaho  Power  at  Mtos  BafieeHBg  fluroat 
market  osadifieas. 

PNM  laqaeste  a  watoer  flf  appbcaMe 
notice  reqaJaBBMds  aa  that  the 


BEST  COPY  AVAILABLE 
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Agreement  may  become  effective  as  of 
August  1, 1980. 

Copies  of  the  filing  have  been  served 
vpoa  Msho  Power  sod  the  New  Mexico 
Public  Service  DMmnission. 

Comment  date:  August  30, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

t.  Dabwaie  Resotnoe  Management.  Inc. 

Pocket  Na  BLflO-S«3-00(q 

Take  notice  tfiat  on  August  10. 1900 
Delaware  Resource  Management.  In& 
(DRMI).  a  sii^patpose  ooiporate 
affiliate  of  Chester  Solid  Waste 
Associates,  a  Psmuyhrania  limited 
partnership,  tendered  for  filing,  pursuant 
to  18  CFR  35.1  and  35.12.  proposed 
DRMI  FBRC  Rata  Schedules  No.  1  and 
Na  2.  applicable  to  sales  of  eneigy  by 
USM  to  Atlantic  City  Electric  Company 
(ACE)  and  Fhiladdphia  Electric 
Company  (PECO),  respectively,  from  a 
bicmass-fired  and  electric  generating 
facility  to  be  located  at  Chester. 
Delaware  County.  Pennsylvania  (the 
Facility).  The  basis  of  the  rate  schedule 
is  an  Agreement  for  Purchase  of  Electric 
Pown  between  ACE  and  DRMI  dated 
November  18. 1968  and  approved  by  die 
New  Jersey  Board  of  Public  Utilities  on 
March  23. 1969  (Docket  Na  EM88121329) 
and  an  Amended  and  Restated  Contract 
For  Sale  of  Electric  Energy  between 
FECO  and  TOMI  December  26, 1989  and 
ajqiroved  by  the  Pennsylvania  Public 
Ut^ty  Commission  on  June  4, 1990 
(Docket  Na  P-900118). 

The  Federal  Energy  Regulatory 
Commission  has  issued  an  order  stating 
that  the  Facility  is  a  qualifying  small 
power  production  fadlity  within  the 
meaning  of  section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(FURPA).  Westinghouse  Electric 
Corporation.  Dodiet  No.  QF87-492-00a 
40  FERC 1 62.187  (^ril  18. 1987);  and 
DRMI  has  also  filed  a  Notification  of  Re- 
Qualification  of  the  Facility  in  Docket 
No.  QF87-492-001  on  August  la  199a 
DRMI  has  requested  waiver  of  all 
Federal  Power  Act  and  Federal 
Commission  regulations  that  the 
Commission  has  previously  found  not  to 
be  applicable  to  qualifying  small  power 
production  facilities. 

Comment  date:  September  30. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Qfy  Power  ft  Light 

[Docket  No.  EL90-M1-000] 

Take  notice  that  on  August  9. 1990. 
Kansas  Qty  Power  ft  Light  Company 
(KCPL)  tendered  for  fili^  a  Service 
Schedule  for  Transmission  Service. 
KCPL  states  that  the  Service  Schedule 
provides  for  rates  and  charges  for 


transmission  service  for  delivery  of 
power  and  energy  from  Kansas  Power  ft 
Light  Company  to  Kansas  Gas  and 
Electric  Company  Cor  a  period  of  time 
until  KGE  returns  a  345  kv  line  to 
service  which  was  damaged  in  a  storm. 

KCPL  requests  an  effective  date  of 
June  20, 1990,  and  therefore  requests'* 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  September  30. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUablefor  public 
inspection. 
Lois  D.  Casiiell. 
Secretary. 

[FR  Doc.  90-19733  Filed  8-21-90;  8:45  am] 
SajJNQ  COOe  S717<St-ll 


(Protect  Na  10852-000] 

Ac*  Ranch  AssocMm;  Notice  of 
AvaHabMty  of  ttw  Envhronmental 
Assessment 

August  14,  1990l 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486, 52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appUcation  for  a  minor  license  less  than 
1.5  megawatts  for  the  proposed  Ace 
Ranch  Project  located  on  the  West  Fork 
Carson  River  in  Alpine  County, 
California,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project  In  the  EA.  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 


aAJIAVA  Y100  183^ 


significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
reWew  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  NorUi  Capitol  Street  NE.. 
Washington.  DC  20426. 
LoiiD.Cashd], 
Secretary, 

[FR  Doc.  90-19727  Piled  8-21-«k  8:45  am] 
aaxBM  cooe  snr-svH 


(Docket  Nos.  CP90-1945-M0.  el  at] 

TnmkNno  Qm  Co,  •!  aL;  Natural  Qm 
Certlflcata  FMnya 

August  14, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tkunkline  Gas  Company 

[Docket  Na  CP90-1945-000] 

Take  notice  that  on  August  9. 1990, 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  Na  CP90-1417-000 
a  request  pursuant  to  {§  157.205. 
157^06.  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  facilities  and 
transport  natural  gas  on  behalf  of 
Farmland  Industries.  Ina  (Farmland), 
under  the  authorization  issued  in  Docket 
No.  CP86-586-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  requests  authority  to 
transport  gas  on  an  inteimptible  basis 
on  behalf  of  Farmland  pursuant  to  a 
interruptible  provisional  transportation 
service  form  of  transportation 
agreement  dated  July  23, 1990  (contract 
No.  T-4»LT-2531).  Further  Trunkline 
requests  authority  to  operate  as  a 
facility  subject  to  the  jurisdiction  of  the 
Commission  under  section  7  of  the 
Natural  Gas  Act  a  delivery  meter  and 
5.25  miles  of  8Vs  inch  pipeline  which 
were  constructed  to  effect  deliveries  of 
gas  under  section  311  of  the  Natural  Gas 
PoUcy  Act  (NGPA). 

It  is  alleged  that  in  response  to  a 
transportation  request  under  section  311 
of  the  NGPA  Trunkline  constructed 
pipeline  faciUties  and  a  metering  and 
regulating  station  consisting  of  three 
meter  runs  in  Grant  Parish,  Louisiana.  It 
is  stated  for  the  requested 
transportation  service  by  Farmland,  an 
end-user,  on  behalf  of  Wintershall 
Pipeliiie  Corporation,  an  intrastate 
pipeline,  commenced  service  on  January 
1, 1990,  as  previously  reported  to  the 


Commisekwihi'Dedliet  We. 
000. 

Bis  averred  that  ssdkseQuenBy. 
Faiuilanfllias  requeued  IraMBWrtaHon 
service  pursuant  to  f  .284X23  of  ihe 
ConuriisSiaif  s  S^gulationB.  Pursuant  to 
the  July  28.  I9n,  Inunpoilafioo 
agreement  Tmnklint  wnifld  receive  gas 
£rom  vaiiiMisinteraiiltible  points  cl 
recpipf  in  11^*""*%  I^'fr***""'*!  Tp»naa«AP 
and  Texas,  ^fromtthe  Panhandle  Raatpm 
Pipe  LineCaavanyjncaiptpoiBtat 
Doyglas  Coiinly.  Ulaneia.  aad  6om  the 
ueas  flf  ofishaae  JLooiaieaa  and  efMnre 
Texas.  TsaaUiM  sveuM  then  teanspeit 
aod  ncUiwar  «B  SMi  inleiniptiUe  beels 
up  to  S0i«eii^aoafmkday.47AI0 
Mofim  aa  averse  d^E.  a7jHaee0Md 
on  an  aantal  basis  gas  lees  &el  and 
unaccounted  for  fine  loss,  to  Ibe 
Famdand  Daat  in  Crant  PariA. 
Louisiana.  Trwil^ne  ocmtends  tiiat  liie 
requested  servioe  te%e  provided  imder 
§  284.223(b)  of  the  Commissien 
Regulations,  would  not  commence  until 


2.KM 


amended,  and  I 

respectiyebcpuBMuat  tDfiaclian7  ef  tte 
Natural  Gas  Act  dS  as  noratdDy  set 
fordi  in  the  requ««ls4Nlase<«Mk«8ib 
die! 


Coiqps^y 


[■acUliia. 


and  Cw^M  No.£nBMflr7-am 

Ti^r  nnihM^igMI1nn8B^fac,RQ. 
Box  lS028B,ldKeMDad.  CakaaAa6BZlS. 


Docket  Na(<Ms 
filed) 


CP90-1 974-000 
(S-13-90) 

CP9D-tfi7540D 
(S-13-90) 

CP9O-197&.O0O 
(8->1S40) 

CP9O-1977-000 
(8-13-90) 


Corporation.  P.O.  iBi 

Tuas  rrZK^^SKL  andfloiiMnhiaCulf 
TsmaBdesiflaOoBiMBp.  2806  West 
Alabama,  Houstoa.  Texas  77B27, 
(Applicants),  filed  in  tiie  above- 
referenced  dockets  piioi  notios  wqoeets 
pursuant  to  §S  157.206  and  284.2t8-ef  €ie 
CsaaDrisaiaB's  R^alelioos  endar  die 
NateaKte  ActiorauifaanntiaBto 
transport  natural  gae^aiMhalf  of 
various  dappers  under  pthe  blanket 

Docket  No.  £P  90-lS74h00fl  et  al^  Appendbc 


tranaaeHea. 

shippar.^M4srpe«f 

service. 

rate 

and 

servii 

numbers  >ofitfae1264lB|r 

undtffieolian 


I'been 


CsoniMfif  dtsCsfSepteniber  68, 1680,  la 
aueeidanoe^yWi  BtMidard  Par  Bgraj^C 
at  the  end  of  Uie  notioe. 


OMMOlidelBd 


Bipper 


namedipe) 


T' 


CwporaSon  „_«—_...- 

Enatgy  Oy— I".  Inc. 

TXQ  Gas  Mwfceting  Qocnpany 


Access   Energy   Cotporation 
QSarfceter). 


average  oar 
annual  ma 


80,000 

18J90.Q00 

30UOBO 

10.009 

7,300/100 

400.000 

4SO.000 

•  146.OSO.000 

X0,000 

10,000 

«S;6S0,000 


fieMi«< 


MaMine  System  * — 


Various. 


OLA. 


TX 


K8 


Various 


LA 


6-13-90.  rr-1A3. 
MsnvplMe. 

6-28-90.  rr-iAS. 
4-1 1-90  «JT-1. 
7-«-e8S.4r»4. 


ST90-4O11-O00  6- 
27-90 

ST9O-4O12-Q00  7- 
1-SO 

ST9fr-3795-0006- 
149 

8T90-4162-000  7- 
1-90 


>  Offshore  Louisians  Is  shown  as  OLA.       „  ^.   ^  „     -  _^ 
«  All  pointt  on  the  msster  receipt  point  list  Buffalo  Waltaw  System. 

•  Texes  Eastern's  qusntitieeaM  in  44MBtu. 

•  Columbia  Gulfs  quantities  are  in  MMBtu. 


3.  Florida  Gas  Transmission  Company 
[Dooiiet  Na  CPSO-igm-OOO] 

Take  nofice  that  on  August  9, 1990, 
Florida  Gas  Transmission  Company 
(FGT).  ?jO.  Sox  1188,  Henston,  Texas 
77251-1188,  filed  In'DotacetNo.  CP90- 
1931-000  a  request  as  supplemented  on 
Aiigiiat  13.  lagapntsuant  to  i  157.205. 
157,211  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211,  and  284.224)  for 
authorizatioa  to  install  a  delivery  point 
and  provide  an  intaisHptible 
traospoitationaenBce  for  JJd.  Uuber 
CoiporatieB:(Hiiber)  andar  theidaaket 
certifioatas^asaadln  Docket  floaCM^ 
553-000,andO<l»|i8  600.  respectiwely, 


pumuant  to  section  7fc)of  the  Natural 
Gas  Act  all  as  more  fidly  set  forth  in  the 
retfuest  which  is  on  ffle  with  the 
Commission  and  o^a  to  public 
inspection. 

VGT  states  that  pursuant  to  a 
transportation  servioe  agreenient  dated 
JuiK  4. 199a  it  proposes  to  receive  up  to 
3,500  miUion  Btu  per  day  at  specified 
points  located  ia  Texas.  Louisiaaa. 
Alabama  and  Mississippi  and  redeliver 
the  gas  to  a  proposed  point  located  in 
Orange  County,  Texas.  FGT  estimates 
peak  day,  average  day.  and  amrari 
volumes  of  SJSODmifiion  Btu,  2,300 
million  Btu.  and  912,500  million  Btii. 
respectively. 


FGT  states  Aat  it'would  provide  the 
servioe  for  a  primary  term  of  one  year 
from  the  date  of  the  ay^ementbut 
would  continue  Aeeervlce  on  a  month- 
to^oBth  basis  unless  terminated  by 
eMher  FGT  or  HiAer  upon  thirty  dag's 
prior  written  notice  to  the  other.  FGT 
proposea  ta  change  rates  and  abide  by 
die  terms  end  ooiidilions  of  its  ttete 
Schedule  ITS. 

FGT  indicates  that  to  implement  the 
service  it  proposes  to  constnict  and 
operate  a  uietei  station  and  appurtenant 
faditdea  located  in  OrengeOoaaty. 
Texas  costing  an  estimated  $80,(X)0, 
which  wouldiie  zaimbuised  t^  Huber. 


2  2 


UMI 
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OnDHaaa/ dbcr  Septambar  2t»  19001  in 


at  Hm  Mid  of  Uris  aotfoa  r  »?  * 

4  JhUmd  Gas  P^  Una  Compaiiy 
(Dodwt  Na  CPM>-18t»-«^ 

Taka  notioa  diat  on  Augost  la  Ifloa 
United  Gas  Pipa  Una  Company  (Unitad). 
P.O.  Box  1478.  Honstoo.  Texas  77251- 
1478b  P.O.  Box  1478,  Hogstoa.  Texas. 
77281-1^8.  filed  in  Dodwt  Na  CPOO- 
1900-000  a  request  iNiraaant  to 
li  157  JOO  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  far  autfiorixation  to 
transport  natural  fss  on  bdialf  of 
Texaco  Gas  Mariieting  inc.  (Texaco) 
under  Unitad's  blanket  certificate  iMued 
inPodtetNaCWO  0  000  pursuant  to 
sectioo  7  of  tiie  Natural  Gas  Act  all  as 
more  fdly  set  forth  in  die  request  whidi 
is  in  file  with  die  Commission  and  open 
to  public  inspectioo. 

United  i»oposes  to  transport  on  an 
faitemqitible  basis,  vp  to  41.200  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
41,200  MMBtu  equivalent  on  an  average 
day  and  15,038,000  MMBtu  equivalent  on 
an  annual  bads  for  Texaco,  it  is  stated 
diet  United  would  use  existing  facilities 
fv  die  transportation  service  and  that 


no  construction  oi  additional  facilities 
would  be  required.  United  states  that  it 
would  receive  the  gas  at  designated 
pt^ta  on  its  syston  and  wouki  deliver 
equivalent  volumes  of  gas  at  designated 
points  for  Texaco's  account  it  is 
assnted  that  United  would  perform  the 
transp<Mrtation  service  according  to  the 
conditions  of  its  Rate  Schedule  ITS  and 
would  diarge  the  currenUy  effective  rate 
specified  therein.  It  is  explained  that  the 
transportation  service  commenced  July 
10, 19001  under  the  self-implementii^ 
andiorization  of  1 284.223  of  die 
Commission's  Regulations,  as  reported 
in  Dodcet  No.  STOO-aeoe. 

Comment  date:  September  28, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


(Oodcet  Nos.  cP9o-i9e7-4xn.  cpgo-igee-ooa 

(790-1989-000.  CP9O-197O-0Qa  CFg0-19n- 
000.  and  CP9(V-1972-000] 

Take  notice  that  the  above  referenced 
companies  (Ajqilicants)  filed  in 
respective  dodiets  prior  notice  requests 
pursuant  to  1 1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 

Docket  No.  CP9(^1967-000,  et  al.  Appendix 


transport  natural  gas  on  behalf  of     >.  '> 
various  riiippoa  under  Uanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  die  Commission 
and  open  to  public  inniection.' 

Information  applicable  to  each 
transaction  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120Klay  transactions  under  i  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  AppUcants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  September  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Hwm  priornotica  nquMts  an  not 
cooaolidatML 
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Natard  Gas  Coovany 

piockat  Nos.  CP80-19M-000  and  CP9&-19^- 

flooi 

Take  nodoe  diat  on  August  S,  190a 
Sovdiefn  Natural  Gas  Cooqiany 


(Soudiem).  Post  Office  Box  2503. 
Binnin^i.ua.  Alabama  35202-2563.  filed 
in  the  reqiective  dockets  prior  notice 
requests  pursuant  to  1 157.206  and 
284.223  of  die  Commisrion's  Regulations 
under  die  Natural  Gas  Act  for 


authorization  to  transport  natural  gas  on 
behalf  of  various  shinian  under  its 
Uanket  certificate  iMued  in  Docket  No. 
CPB8-310-000,  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notioe  requests 


FMdaial 
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which  are  on  file  widi  the  Commission 
and  open  to  pubic  inspection.* 
A  summary  of  each  transportation 


•  Theaa  prior  notica  leqafstt  are  not 
coMolidated. 


Oockal  No.  (data 


CP9O-1046-OOO 
(8-a-OO) 

CP90-1947-000 
(8-S-OO) 


service  which  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(8),  the 
applicable  rate  schedule,  and  the  docket 
number  and  service  conunencement 
date  of  the  120^y  automatic 

Docket  No.  CP90-1946-000,  et  al..  Appendix 


authorization  under  1 284.223  of  the 
Commission's  Regulations  is  provided  in 
the  attached  appendix. 

Comment  date:  September  28. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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7.  Natural  Gas  P^lne  Company  of 
America.  Soudiem  Natural  Gas 
Company 

[Docket  Na  CP0O-195(MXn,  Docket  No. 
CPgO-1951-000  and  Dodwt  No.  CPgo-1952- 
000] 

Take  notice  that  on  August  10. 1990. 
the  above  referenced  companies 
(Applicants)  filed  in  die  respective 
dockets  prior  notice  requests  pursuant 
to  §S  157.205  and  2BU23  of  die 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 


if  «i  ST  dodiat  ie  ahowa  120-day  tranaportaiion  aanioa  waa  raportad  in  It 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule.  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


*  Thcaa  prior  notioe  taqoetti  are  not 
conaolidatad. 
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the  120-day  transactions  under  I  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  die  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedides. 

Comment  date:  September  28. 1990.  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 


OodcaiNp. 


CP90-19SO-000 


CP90^1951-000 


CPgO-19S2-O00 


AppKcant 


Nahm  Gaa  PIpaRna  Co.  of 
Aawica.  701  E  22nd  St, 
Lombard,  n  80148. 


SouOtam  Natural  Gaa  Compa- 
ny, P.O.  Boa  2563,  Bimiino- 
Ai  35202-2563. 


r 


SouHiam  Natural  Gaa  Compa- 
ny, P.O.  Box  2563,  Blnning- 
tlMl,  AL  35202-2563. 


Shipper  nama 


PSI.Inc.. 


KoQaa,  inc. 


Kogaa,lnc.. 


PMkdw,' 


looxno 

40XK)0 
14.600.000 


250.000 

10,00 

3.660,000 


250,000 

10,000 

3,650.000 


Points  of 


Raoaipt       Delvery 


AK,CO, 
LA.IA. 
MO.  it 
NE.KS, 

IWAf 

OfCTX 
Off  LA, 
OlfTX 
OftTX, 
Off  LA. 
TX 

LA,AL 
OflTX, 
Off  LA, 
TX, 
MS, 
LA,AL 


KS.  LA, 
OK, 
NE.IU 
IA.TX. 
AK, 

00.  Off 
LA,  Off 
•    TX 
ALGA 


GA,SC. 
TN 


Start  IB  dale  rale 


aSedule 


•-7-80.ITS 


6-15-eaiT 


6-15-80.  IT 


CP86-562-000 

8TMM032- 
000 


CP86-316-000 
ST00-364S- 
000 


cpe»-3i»-ooo 

8T80-3644- 
000 


ivw..  in  MMBtu  unleaa  d.r»,.«.w  „.„,„„.„ 

ooctaaponda  to  i^plicant'a  blanliat  tranaportaiion  cailificate.  H  an  ST  dodcat  ia  atwwn.  120-dey  transportation  earvioe  waa  laportad  in  K 


•OuanWiaeare 
•  The  CP  dodwl 


8.  ThinkUne  Gas  Company 

[Docket  No.  CP90-192B-000] 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  Docket  No. 
CP9O-1026-000  a  prior  notice  request 
pursuant  to  SS  157.205  and  284.223  of  die 


Commission's  Regulations  tmder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
shipper  under  its  blanket  certificate 
issued  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 


forth  in  the  prior  notice  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 


/  VoL  55.  Ng  163  /  Wecfajeaday.  August  22.  tWO  /  Notices 
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uaz3 


2  2 


UMI 


urvioa,  tW  ifpiopriate  tuMMportetkin 
nta  Mkedule,  tha  peak  ikir.  avnttfe 
day.  and  aimoal  votomes.  aod  the 
docket  mmibar  and  ioMtatioo  data  of  Ae 
lao^ay  tranaectioa  under  1 281223  of 
the  CommiMicHi's  Regnlations  hat  been 


provided  by  &e  Ap^icant  and  it 
inchided  In  Ae  ettnched  eppendix. 

Hie  Ap^cant  eiso  states  diet  it 
weaM  provide  tiie  aenrioe  for  the 
•hippar  undar  en  execated 
transportatian  agraenesft.  end  dMt  die 
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AppBcent  woidd  dbexffi  rates  end  abide 
by  the  terms  end  candtions  of  the 
referenced  traa^ortation  rate  achedule. 
Comment  date:  September  28.  IflQO,  in 
accordance  with  Stendard  parayephG 
et  the  end  of  this  notice. 


DocMNOL(dMi 

Applcant 

SNppcf  nw 

JSS.'SL. 

PoMiCf 

Start  updijtrm 

RttaM* 

Rioiipl 

OrtMfy 

dMkali 

^wp^R^ 

TruNdkw  Gm  Compwy.  P.a 
BoR    1S4Z   HouMwv   TX 
TTaSI-IStt. 

MS^OaSMd 

■,1a. 

TN.TX. 
Off.  LA. 
ONLTX 

U 

7-M-«0.rT 

CP8S-888-000 
8TMM137- 
000 

N  an  ST  dockal  a  aww.  ISO^ay 


In  ft. 


•.  Texas  Gas  Ttanamiaaion  Coqioration 

[Docket  Na  CFSO-lSeS-OOO] 

Tdce  notice  diat  on  Auflust  ii.  lOOa 
Texas  Gas  T^ananiisaion  Corpocstioo. 
(Texas  Gas)  3800  Ftederica  Street 
Owensbora  Kentocky  4230t  filed  in 
Docket  No.  CP9IM082-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Rmulations  aader  the 
Natosal  Gas  Act  (18  CFR 157 J06)  for 
authorization  to  tranaport  aataral  gas 
under  its  blanket  authorization  issued  in 
Docket  Na  CPB8-88ft-000  pursuant  to 
section  7  of  die  Natural  Gas  Act.  ell  as 
more  fuUy  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  the  public  inspection. 

Texas  Gas  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Polarfs  P^ieline  Coiporetion  (Folaris). 
Texas  Gas  explains  diet  the  service 
commenced  July  7. 1990,  under 
1 284J2S(e)  of  the  Comedssion's 
Regulations,  as  reported  in  Docket  No. 
ST90-Mna  Texas  Gas  proposes  to 
transport  on  a  peak  day  up  to  100.000 
MMBtu;  on  aa  average  day  up  to  tOjODO 
MMBtu:  and  on  an  annual  basis  up  to   , 
(UXniOOO  IIKBtu.  Texas  Gas  propoees  to 
recaiva  die  subject  gas  from  various 
pohits  of  leceipt  on  its  system  end 
redeliver  the  |^  to  various  delivery 
pfriate  ^  its  system. 

Caawisiir  date:  September  2a  1900.  in 
accordaaoe  with  Standard  paragraph  G 
at  die  end  of  flds  notice. 

18.  Texee  Ges  Tkansadsoioa  Gotpocatkai 
Take  notice  diat  on  August  14.  lOSa 


Texas  Gas  Transmission  Corporation. 
(Texas  Gas)  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP9&-1982-000  a  request 
pursuant  to  S  1S7.20S  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
au^rization  to  transport  aatwal  gas 
under  its  blanket  e«th(xizetion  isseed  in 
Docket  Na  CM>-e88-000  pursuant  to 
section  7  of  die  Natural  Gaa  Act.  all  as 
more  fuUy  set  forth  la  the  leqaest  ediich 
is  on  file  with  die  Commissioa  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  tiensport 
natural  gas  on  an  interruptible  basis  for 
Transco  Energy  Maiketing  Company 
(Transco  Energy).  Texas  gas  explains 
that  the  service  comment  Jidy  10^ 
1900.  nndw  Section  284.223(a)  of  d» 
Commission's  Regulations  as  reported  in 
Docket  No  ST9O-I009.  Texas  Gas 
proposes  to  transport  on  apeak  day  iq> 
to  300,000  MMBtu:  on  an  average  day  up 
to  800,000  MMBtu;  on  an  annual  basis  up 
ta  81,250,000  MMBtiL  Texas  Gas 
proposes  to  receive  the  subject  gas  from 
various  points  of  receipt  on  its  system 
and  redeliver  the  gas  to  various  delivenr 
points  OB  its  system. 

Comment  date:  September  28. 1990.  in 
accordance  widi  Standard  paragraph  G 
at  die  end  (tf  this  notice. 

11.  See  SoihiB  Pipeline  Company, 
Cahnabia  Gulf  Transmisaion  Company 

(Docket  Na  CP90-19S7-a00  and  Docket  Na 
CP90-1958-000] 

Take  notice  that  the  above  referenced 
companies  (Applications)  filed  in  the 


respective  dockets  prior  notice  requests 
pursuant  to  ft  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  netmel  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Ges  Act  aO  as  more  fiilly 
set  forth  in  die  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inqiection.* 

Inf omation  affdicabie  to  each 
transacticm.  incfakfaig  the  identify  of  die 
shipper.  Ae  type  oi  trmsportation 
service,  the  epprc^riate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactioas 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Andicant  waald 
chacge  the  rates  and  abide  by  die  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Gonuneirfdbia:  September  28, 199a  in 
eccordence  with  Standard  paragraph  G 
at  the  end  of  this  notice. 


•  Hmm  pfkir  Bolioa  nquMts  an  not 
ooaaolidatod. 
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Docket  No.  (data 


CP90-1967-000 
(S-10-SO) 


CP90-196S^)00 
(S-10-QO) 


Company,  P.O. 
8CK1478, 
Houalon,  Texaa 
77251-1478. 
Qatonbla  QuS 
TraninriMion 
Connptfiyi  3805 


Houilon  Ttxas 
77027. 


Stiippaf  name 
contract  no. 


Nortadi  cnafQy 
Corporatioa 


Crftaitel  Qaa 
MartcettfiQ 
Company. 


PMkdey.' 
awQ,  annual 


1S.0OS 

ISMS 

S.627.22S 


100.000 

50.000 

18.250.000 


Paints  ol 


ON.  LA- 


LA.  Off  LA.  TX.. 


LA. 


MS.  TN,  LA.  TX.. 


Slirt  up  data  Ma 


it^w**' 


5^4-«0.IT8.» 


S-IS-W.  ITS.. 


CP8e-8244)00, 
STOO-306S-000. 


CP86-239-000. 
ST90-3484-000. 


'  QuanlNiaa  aie  shown  In  MMBtu,  unless  othonwiia  indtoated. 

*  The  CP  dodiet  ooniponds  to  applicant's  blanket  transportation  certiricete.  K  an  ST  docket  a  sho«m,  120-day  transportation  service  was  reported  in  K. 


12.  Northern  Natutal  Gas  Company 

(Docket  No.  CP90-19IM-000] 

Take  notice  that  on  August  6, 1990, 
Northern  Natural  Gas  Company 
(Northern  Natural).  1400  Smith  Street, 
P.O.  Box  1188,  Houston.  Texas  77251- 
1188,  filed  in  Docket  No.  CPgo-1904-000 
a  request  pursuant  to  S§  157.205  and 
157.212  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
operate  and  maintain  an  existing  gas 
sales  facility  to  accommodate  gas 
deliveries  to  Iowa  Southern  Utilities 
Company  (Iowa  Southern),  a  local 
distribution  company,  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  aO  as  more  fully  set 
forth  in  the  request  with  the  Commission 
and  open  to  pubUc  inspection. 

Specifically,  Northern  requests 
authoiity  to  operate  and  maintain  the 
existing  Grinnell  TBS  No.  2  as  a 
jurisdictional  sales  facility  to 
accommodate  natural  gas  deliveries  to 
Iowa  Southern  for  use  in  its  new 
peaking  turbine  facility.  The  required 


volumes  for  Iowa  Southern  will  be 
served  from  the  total  firm  entitiement 
currentiy  designated  by  Iowa  Southern 
for  delivery  to  the  community  of 
Grinnell  at  die  Grinnell  TBS  No.  1 
located  in  Poweshiek  County,  Iowa. 
There  will  not  be  any  firm  entitiement 
assigned  to  Iowa  Southern  at  the 
Grinnell  TBS  No.  2. 

Comment  date:  September  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Columbia  Gas  Transmission 
Corporation 

[Doclcet  Nob.  CP9a-1948-000  and  CPgO-194»- 
000] 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.223  of  die 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  September  28. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  noiice  requests  are  not 
consolidated. 
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Docket  number 
(data  Med) 

Shipper 

Pa*dey> 
average 

-  annual 

romts  01  rece^n 

Points  of  delivery 

Start  up  data  (rate 
adwdule) 

Relaled*  dockets 

Columbia  Gaa 
Transmission 
Cafporation.1700 

Avenue,  SE., 
i^WPMiont  wssi 
Virginia  25314. 
Columbia  Qaa 
Transmission 
CorporaUon,  1700 
MaoCortda 
Avenue.  SE., 

vflWMDn,  ffVVW 

Vkgmia  25314. 

Theleraa 
Company. 

ThePolaria 
npewie 

700 

560 

255.500 

50.000 

40,000 

18.2S0X»0 

Various...- 

KY.  OK  WV,  PA 

OH 

7-6-00.  (ITS) 

6-2-«0,(ITS) u. 

CP8S-240-000. 

(8-S-80) 

CP9O-1S4S-000 
(S-S-SO) 

MD,  NY.  OH.  PA, 
VA.  DE.  WV.  NJ. 

STM>-3027. 

CPS6-240-000. 
8T90-3676. 

borporauon. 

«v?v  »Quan«iea 
.    aTheCP 


■  ■■..i..:y. 


MrinHMiin  MMBki  unlaae 


to  lypfcanrs  Maqtat 


N  an  ST  dodiel  a  ahmNi.  I2adey  tawportation  aaivioe  hm  raporiad  in  n 

■  '*    -      - 

...  .-,1  -•    • 


/  Vol  8S.  Wg  les  /  Wednesday.  Augntt  22,  IWB  /  Nliow 


14  Mlwiwippi  Rhfr  T^iwnilttion 
CotpoMtloo 

[DodtetNofcCaW-Hn  eoOMrfflpdcetNa 
CPOO-ISSI-OOO] 

Take  notice  flMt  on  August  10, 1900. 
Miseiesipyi  IBver  Treneiiiissluu 
Corporathm  (Applicant),  9800  Clayton 
Road.  St  Louis.  Missouri  63124.  filed  in 
the  above  referenced  dockets  inior 
notiee  wqaeets  pursuant  to  Sedlons 
157,206  and  264.223  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
tm  authorixation  to  transport  natural 
gas  on  behalf  of  various  riiippers  under 
its  Manket  teilificate  issued  in  Oodcet 


NoL  CP6e-M6-0i«,  pusoaot  to  SetitiM  7 
of  the  Natural  Gas  Act,  ell  «s  aaon  faUjr 
setfottk  to  the  re<}ue8t8  that  are  en  file 
with  the  Commission  andflpea  lepablic 

Information  applicable  4a  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
late  schedule,  the  peak  day,  average  day 
and  annual  volumes,  end  fte  initiation 
service  dates  and  related  docket 


*  ThaM  prior  notiM  rtqnaito  «•  not 
caamMMtiai. 
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numbers  of  the  120Klay  transactions 
under  1 264.223  of  Ibe  GMBBris^M'e 
RegaUticRis.  has  been  providadby 
A^iicant  and  is  summarized  in  ^ 
aiiacnea  appeuuix. 

Appliceai  atalBS  Ifaat  each  «€  the 
piupused  services  lemild  be  pruwlded 
under  an  executed  transportation 
agreement,  end  that  Applicant  would 
tihssge  the  rates  and  wrfde  by  ne  terms 
and  conditions  of  the  reisrenced 
transportatioa  sale  schedules. 

Coinaieirfifole;  September  28. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  and  of  lbs  oe&ja. 


DuLim  wmtim  {*m 

SttppWIMHIW 

PMkdty' 

nicrtpl'poiwii 

OMwypohito 

aMtMsSMsnli 

MtwdutoMniM 
*pe 

RaMM«doekal 
eonkaelMs 

CP90-196»40e  #-ia- 

m 

CP90-1964-000  (B-10- 

■*SS£r 

106,000 

106,000 

383,250,000 

75 

75 

27,375 

IA.TXM.C 

IA.AHOK  TXft ;. 

MOl  ■....-     

6-21-88.  ge. 

BTW  flOSC  SOBl 

s-is-oa 
sne^aoe«-eooL 

t-m-m. 

'OmnWw  — <i— wit 

•OMhoratoiMm 

•■■iSraMMiiekMmki; 


cMhon  7«M  «•  riMMn  ■•  OlA  ■«)  one 


«ia 


IS.  IBgh  U)mi  Offshnss  Sysism 

(Docket  No*.  CPgO-1965-080  and  CPSB-IMS- 
000] 

Take  notice  that  High  Island  CAshore 
System  (Applicant).  500  Renaissance 
Center.  Detroit.  Ikfidiigan  48243.  filed  in 
the  respetiOvc  dockets  jKior  notice 
requests  pursuant  ta  ||  157.206  and 
284.223  of  the  Cammlsrion's  Regulations 
under  ths  Natiual  Gas  Act  for 
authorization  to  tranq>art  natural  gas  on 
behalf  of  various  sUppers  under  this 
blanket  certificate  issaed  ia  Docket  No. 
RP89-82-000.  pursuant  to  section  7  of 


the  Natural  Gas  Act  dl  es  more  fafly 
set  forth  in  the  requests  that  are  on  ffle 
wldk  tte  Goouaissioa  md  open  to  pablic 
inspection.* 

Infomiatioa  applicable  to  each 
transaction,  including  the  identic  of  the 
tidppet,  the  type  of  feraasptwtatioB 
service,  die  apjHopriate  tranqwrtatioa 
rate  schedule,  the  peak  day,  eveeage  day 
and  aanaal  vtdumes.  and  die  initlatioa 
service  dates  and  related  docket 
numbers  ot  the  120^y  treneactioas 

>  TkoM  prior  notkw  r»quwti'  am  mat 


under  1 284^23  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  suoimarized  ki  the 
attached  eppendix 

Applicant  states  that  each  (tf  the 
proposed  seivioes  would  be  provided 
under  an  executed  tranqMntatioa 
agreement,  and  that  Applicant  would 
charge  the  rates  end  abide  by  the  tenns 
and  conditions  of  Ae  referenced 
transportation  rate  schedules. 

Gaaunenfdbla:  September  26. 19001  fa 
accordance  with  Staadaid  Barsgraph  G 
at  the  end  of  this  notice. 
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•«  •!  Sr  dDdMl  a  thom^  12»4v  t 


t  IMS  fiportid  in  IL 


16.  Panhendle  Eastern  Pipe  Una 
CompaBy.  Ttankfina  Gas  Conpany 

(Docket  Nos.  CPn>-19«2-O0a  *  CT9O-1043- 
OOa  and  CP9O-1M4-000] 

Take  notice  that  on  August  9, 1990, 


^plicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  §  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Nattaal  Gae  Act  for  aatheiiuillun  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act  al  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  fik  wifh  the  Conuaissioa 
sadipeatopabltelaspeoUaaBudiBthe 
attauied  appendix. 

Information  applicable  to  each 
transaction  including  ttie  Applicants' 
address,  the  identity  <^  the  ^pper,  the 


fl 
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type  of  transportation  service,  the 
eniro|niate  transportation  rate 
schedule,  die  peak  day,  average  day, 
and  annufd  volume*,  and  the  docket 
numbers  and  initiaticm  dates  of  the  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regdations  has  been 


provided  by  dw  Apfdicaate  and  is 
included  in  the  attadted  appendix. 

Hie  ^>plicante  also  state  diet  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  ttiat  the 
Applicanta  would  diarge  rates  and 

Docket  No.  CPoa-lQiZ-OOa  et  al..  Appendix 


abide  by  dte  tenns  and  conditions  of  flw 
referenced  trsnsportation  rate 
schedules.   . 

Comment  date:  Septonber  28^  1990.  la 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


DocMiMntar 
(contact  no4 


CP80-1 942-000 
(IM>LT-3290) 


cpoo-ie43-ooo 

(P-PLT-3284) 

CP90-1M4CP-000 
(P^n.T-S24S) 


wrans  cflnvn 

npsUm 

Oompany.  P-Oi 

6aRl64Z 

Howlan,T«M 

77251-1842. 
Rmhtndto  Esilifn 

Wpeuws 

Coinpmy. 
IhnMmGas 

Compaiw 

CofpofsBon,  P.O. 

60X1842. 

HoutloiV  TX 

77251-1642. 


OIn  Ooqmratton 


l/toutan  Iron  4 

auppty 

OofRpsny. 
Cotony  Natural 

Gas 

Ooiporalioa 


Pwfcdsy' 

anwal 


1,00 

1,000' 

808u000 


1.000 

280 

106,000 

100,000 

50,000 

18,250,000 


Pohboi 


Vatous 
poksi 

VtotOUB 


Ooun^. 


Slat 


|ff>T^fll«t 


7-1-80,  PT- 


CPBfr486400L 


eras  688  000. 

8TW-4008-0001 


'  QuwMtlao  for 
•The  CP  eodwl 


are  thoMn  m  Dtti,  vtiilo  OSS  quanUtias  for  Tn»Mns  ae  anwi  in  McL 
■   to  appieanrt  IMniiat  trawportallon  ""  "*  '""" 


R  an  ST  dockal  b  thonvn,  l2May  Sawportstlon  Mnrtoa  was  Mportitf  bi  R. 


17.AlgonqufaiGaaT 
ConqMny  i 

[Docket  No.  Ca>gO-1740-000] 

Take  notice  that  on  August  13. 199a*<> 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road, 
Boston,  Massachusetta  02135.  filed  in 
Docket  No.  CP90-1740-000  a  request 
pursuant  to  §§  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
Catamount  Natural  Gas.  Inc. 
(Catamount),  a  marketer  of  natural  gas. 
under  Algonquin's  blanket  certificate 
issued  in  Docket  No.  CPe9-04»-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  an  as  more  fully  set  forth  in  the 
prior  notice  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Algonquin  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  100.000 
K^dBtu  equivalent  of  natural  gas  on  a 
peak  day,  100.000  MMBtu  on  an  average 
day  and  36300,000  MMBtu  equivalent  on 
an  annual  basis,  far  Catamount  It  is 
stated  that  Algonquin  would  carry  out 
the  transportation  sovice  under  die 
terms  of  ita  Rate  Schedule  ATT-l  and 
would  charge  the  currendy  effective  rate 
specified  tl^rein.  It  is  asserted  that  the 


'*  T1»  blanlut  antbailsatiaB  raqunt  was 
tendmd  for  filing  OB  fnly  IS,  ISSa  howcm.  tbo  fee 
req^tnd  by  SaclioB  SS12n  of  Dm  ComniMian'a 
RnlM  (IS  cut  SSLSOS)  was  not  paid  uitU  AognM  IS, 
issa  Sactioa  3S1.10S  of  Ifaa  CoanniMtea'a  Ruiaa 
pcovidaa  that  tha  BUni  data  is  Ika  data  OB  wUck  tha 
fealapaid. 


transportation  service  would  be  effected 
using  existing  facilities  and  that  no 
construction  of  new  facilities  would  be 
required.  Algonquin  states  that  the 
transportation  service  commenced 
March  14, 1990,  under  the  self* 
implementing  authorization  of 
1 284.2239(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST9(V-35e9. 

Comment  date:  September  28. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  CcHnmission's 
staff  may.  %irithin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  dte  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shaU  be  deemed  to 
be  audiorized  effective  the  day  after  the 
time  allowed  tot  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
widdn  30  days  after  the  time  allovred  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  purwant  to  section  7  of 
the  Natural  Gas  Act 
LoUD.Caahall. 
Seoetaty. 

[FR  Do&  90-19720  Filed  8-21-«0;  8^  am] 
icoacsn7-s«4i 


(Docket  Noa.  RP66-36-006  and 
0061 


U'T  Offshofv  SyslaHii  Nottoo  of  rabif 

August  14, 1990. 

Take  notice  that  (m  August  10, 1990, 
U-T  Ofbhore  System  (U-TOS)  filed  a 
sin^e  tartff  sheet  for  inclusion  in 
Second  Revised  Volume  No.  1  of  ita 
FERC  Gas  Tariff.  Such  tariff  sheet  is 
Substitute  Origfaial  Sheet  Na  5  whidi  is 
die  "Schedule  of  Rates".  Such  sheet  is 
filed  to  correct  rates  in  Original  Sheet 
No.  S  n^di  inadvertentiy  did  not  reflect 
the  Commission's  reduction  in  dia 
Annual  Charge  Adjustment  (ACA) 
tracking  pro^sion  from  .18  centa  pw 
Mcf  to  .17  centa  per  Met  which  is 
effective  for  the  twehre-^nondi  period 
beginning  October  1. 1969. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commission. 
625  Nordi  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  die 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  885.214. 385.211 
(1989).  All  such  protesta  should  be  filed 
on  or  before  August  22. 199a  Protesta 
will  be  considered  by  die  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceedfaig. 
Persons  that  are  already  parties  to  ^ 
proceeding  need  not  file  e  motion  to 
intervene  in  tlds  matter.  Copies  of  this 
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filing  an  OB  file  widi  die  Commissira 
and  are  available  for  public  inspection. 

tohariiiii. 

Secntaiy. 

(FR  Doc  90-1973S  FUad  8-«-«lk  S»l»  am] 
tooMcnT-eMi 


[Ooekel  Noei  mo-S2S1-«QO  through 


NiluralQM  PIpoMMCOb  of  AiMficai 


Ai«iut  14.198a 

Take  notice  Aat  the  following 
transactions  have  been  reported  to  the 
Ccmunission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA) 
and  seetion  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  lledpient"  column  in  the 
following  table  indicates  die  entity 
receiving  or  purchasing  the  natural  gas 
in  eadi  transaction. 

The  "part  284  subpart"  column  in  the 
fbUowing  table  indicates  the  type  of 
transactioo. 


•NoUHofa 

ilhMiha 
iwUlbt 
■oUnd  llltas  is  iB 


dOM  Ml  OOUtitlllS  ■ 

Mid  OBwUtioM  of  nw 
orlhatlht 
withtfaa 


A  'V  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
conqiany  pursuant  to  1 284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  die  NGPA 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  die  NGPA 

A 'T)"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  1 284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA  Any  interested 
person  may  file  a  conqilaint  concerning 
such  sales  pursuant  to  1 284.147(d)  of  the 
Commission's  regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  1 284.163  of  the 
Commission's  regulations  and  section 
312  of  die  NGPA 

A  "G"  indicates  transportaticm  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  1284.222 
and  a  blaidcet  certificate  issued  under 
f  284.221  of  die  Commission's 
regulations. 


A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  1 284.223  and  a  blanket  certificate 
issued  under  1 284.221  of  the 
Commission's  regulations. 

A  "C-LV  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under  {284.224 
of  the  Commission's  regulations. 

A  "G-HT*  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
1 284.224  of  die  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  1 284.303  of  die  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
LoisO.CadM0. 
Secretary. 


OocMNql* 


2  2 


8T«0-a2S1 
8T90-S2S2_ 


STB0-a2S6- 


8T90-32S7, 
8TB0  fWSw. 
8T90-ag8S. 
STSO-SSBO. 

8Tso-aai^ 

STSO-SttZ. 


8TS0-S2BS_ 
8TS042B4... 


8no-n87_ 


STW-ttTO— 
<TS0-M71_ 
8TS0.ag71_ 
<TB0-ag78— 
8n04t74-_ 


sno-MTt— 

8TSO-SS7t_ 


9no-un. 


Ainoco  Dwuy  TradbiQ  Civp  • 
ConlirwnM  Nahni  Oat,  Inc.. 
Am  Nafaral  Oat  MvtaSng,  lne_ 

U.8A.lne 

JoMpti  EnaiiQy.  Inc. 

riiimiaiMwl  Edtoon  Ca  d  NY,  Inc.. 

Graham  Energy  Maifcaiing  Co. 

Exxon  Coi|>.- 

EquNabta  Rmoutcm  Mailcattng  Ca. 

Exxon  Coipi~ 

P81.  Inc. 

PMIpoNalurriGaoOo.. 


Natoat  Qaa  Coip.. 
PMipa  PoSoliuni  Oc w. 


Natural  Qao  PIpalna  Co.  ol  Anwiica- 
Nahni  Gai  PipallmOa  of  Afflwtaa- 
Tms  cMliin  TvwniMion  Cofpu  m«. 
BPawNthnlQaiOa 


Coip.. 


264 
Mb- 

part 

Eat  max. 

OaloflM 

daily 

quantity 

06-01-80 

G-8.„ 

250.000 

06-01-80 

0-8.~ 

10.000 

Oft-01-80 

0-8-. 

20,000 

064)1-80 

0-8..» 

250,000 

06-01-80 

a4_ 

30.000 

06-01-80 

B 

100.000 

06-01-80 

0-8-.- 

123,000 

06-01-80 

0-8».. 

103,000 

06-01-80 

0-8»- 

2S7.S00 

06-01-80 

0-8— 

64,000 

064)1-80 

0-8™. 

250,000 

064M-80 

B 

20,000 

06-04-80 

Q-S— 

100.000 

06-04-80 

0-8-.. 

245.000 

06-04-80 

0-8.™ 

600 

004)640 

C 

20.000 

064)6-80 

C 

32,0*2 

OB  OS  90 

C      -. 

50.000 

004)6-80 

C       . 

20.000 

06-06-80 

C 

20.000 

00  pq  JO 

C-.    - 

15.000 

064)6-80 

0-8._ 

64.770 

00  06  80 

0-8— 

600 

00  00  00 

0-8— 

75.000 

00  06  00 

0-8.». 

50.000 

064)040 

0-8— 

650 

06  06  80 

00  06  80 

40.000 

00  00  00 

80.000 

06  06  80 

76.000 

OO'OO  80 

saooo 

00  00  00 

0 

25.000 

064)7-80 

6 

102.000 

8TW>-3264 
8T90-3265.- 
8T80-328S-. 
ST90-32S7 
8TB04286, 
8T8042S8. 
8T80-3290..- 
8T80-32S1 
8TS0-8282— 
8TB0-3293 
STW>-32S4 
8T0O-3296-. 
8TB0-3296_ 
STBO-3297. 
ST80-3296. 
ST90-3299. 
ST90-3300 
8T90-3301 
8TB0-3302. 
STSO-3303. 
8T90-3304. 
8790-3305. 
ST9O-3306. 
ST90-8307. 
8T80-3306. 
8790-3308. 
879(^4310. 
8T90-3311. 
ST80-3312. 
ST80-3313. 
8T90-3314. 
8T904315. 
8790-3316, 
ST90-3317. 
S790-331S. 
8790-3319. 
STBO-3320. 
8790-3321 
8T90-3322 
8T90-3323 
8790-3324 
8790-3325. 
ST90-3326. 
8790-3327 
S790432S 
8T90-3329- 
8790-3330... 
8790-3331... 
S7904332... 
8790-3333.. 
S790-3334.. 
ST90-3335. 
8790-3336. 
87904337... 
8T90-3338... 
87904339„. 
S7904340„ 
8T90-3341... 
8790-3342... 
8T90-3343... 
8T90-3344.. 
8790-3345... 
8790-3346.. 
8790-3347. 
-8T904348. 
ST90-3348. 
87904350. 
8790-3351 
8790-3352 
8T90-0353 
8790-3354 
8T90-33S5 
8T90-3366. 
8790-3357. 
8790-3356. 
8790-3358. 
8790-3300. 
8T90-3361. 
8790-3362. 


8ouSwm  Nasm  Oas  Ca 
SouSMm  Natural  Qa»  Ca 
AMbana-trnwaaaa  Naaral  Qaa  Ca 
Natural  Oat  PIpaino  Ca  of  Amwlca 
Acadtan  Qaa  Plptina  Syalam. 


Columbia  OuN  7ranamiMion  Ca. 
Columbia  OuN  TraramlMion  Ca.- 
CotumWa  GUV  TranwnlMlon  Ca. 
7funMnaGaiOo 


TwMnaGaaCa- 

7ranl(ino  Gaa  Ca. 

7(unMnaGaiCa. 

In 

7n 

7n 


7n 

7n 

7n 

7n 

.  7n 

_  Tn 

.  7n 


Gm  7ranamiMion  Coip. . 
flat  7raniminion  Coip.  ■ 
Oa»7ranimmionCo»p.. 
Oaa  Tranwdaoion  Coip. . 
Oas  Trammiaiton  Coipi . 
Gaa  7ranomiaoion  Corp.. 
Gas  TraramlMion  Coip. . 
Gaa  Tianammion  Corp. - 
TrwMiriMianCoip.. 

CoipL. 
Gaa  TnramWon  Coipi . 
Gra  TranamlMion  Cwp. . 
Gas  TranamlMion  Coip. . 
Gaa  TraramMon  Ooqx . 
GaaTraramMonCoip.. 
Gaa  TraramMon  Ooip. . 
Gaa  TrawamMon  Corpi . 
Gaa  TrananlHian  Coipi . 

Cotpi- 
Gaa  litnmimkmOoip.. 
Gaa  Traramioiion  Coip. . 
Gaa  Tranamiaiton  Coip. . 
Gai  Tranwniaaion  Cwp.. 
Gaa  Tranamiaaion  Coip. . 


Northam  Wnda  Gaa  Co.  • 
Northan  Mbiola  Gaa  Co. . 
Naam  Gat  Plpoana  Ca  o(  AfflMica.. 
Naaaal  Gaa  Plpama  Ca  ot  Amartca- 
Northsnt  MnoiB  Qm  Co.> 
Noflhflfn  NInoit  Qm  Go.  > 
TmnMbwOaaOo. 


Nahaal  Gaa  PIpdkia  Co.  of  Affloriea. 
NerthOTllllnalBOasCa. 
NofVMffi  MnoiB  Qm  c&. 
Northm  Illinois  Gaa  Ca. 
Northflm  Mtaois  Qis  Go<  >. 
Northvn  MnoitGssGo.- 
Northifn  Hnois  QmCol* 
Noftfwn  Mbioit  Qm  Oo.» 


Fadml  Ragbtar  /  Vol  55.  No.  163  /  Wednesday.  Augwt  22.  1900  /  Noticet 


IftilMil 


OocMNa' 


8T90-33M- 
.8190-3364- 
STW-9368- 
8X90-3366- 
8T90-3867.. 
8T90-3386- 


2  2 


8T90-3360.. 

ST90-3370. 

8T90-3371.. 

8T90-3372. 

8Tg0-3373. 

8T90-3374. 

ST90-337$. 

8T90-33^.. 

8T90-3377. 

8T90-3378. 

8T90-3370. 

8790-3360.. 

8T90'4361. 

8790-3362.. 

8T90-3363. 

8T90-3364. 

8T9»-336S. 

ST90-3366. 

8T90-3367.. 

8791^3366.. 

8T90-3369. 

8T90-3390.. 

ST90-3361. 

8T90-3393.. 

8TW-3304. 

8T90-336S. 

8T90-3306.. 

8T90-3367. 

8T90-3396- 

8T90-3366.. 

8T90-3400. 

8X90-3401. 

8T90-340S. 

8T90-3403. 

8T90-3404. 

8T90-3405. 

8T90-3406. 

8T90-3407.. 

8T90-3406. 

8T90-3406.. 

8T90-3410.„| 

8T90-3411. 

8T90-3412. 

8T90-3413. 

8790-3414. 

8T90-341S. 

8T90-3416. 

8T90-3417, 

8T90-3418_ 

8T90-3419. 

8T90-3420. 

8T90-3421. 

8T90-3422. 

8T90-3423. 

8T90-3424. 

8T90-342S. 

STBO-3436. 

8T90-34Z7. 

8T90-3428. 

8T90-3429, 

8X90-3430. 

8X90.3431. 

8TW-3432-. 

8T90-3433_ 

8T90-3434. 

8TB0-3435 

8T90-3436 

8T90-3437 

8T9fr.3436_l 

8T90-3436. 

8T90-3440-J 

8X90-3441 

8X80-3442_J 


Gm  TraramiMion  Coip. . 
Gm  TraramiMion  Cof|>. . 
OmTmrnnimtonCoip.. 
Qm  XranmiMlan  Copi . 
Gm  TnramiMion  CoqiL . 
Gm  TniwniMton  Ooip. . 


Gm  TnramMon  Coipk . 

Gm  Tr—wiMion  Coip, . 

GMTrMMMMionCofp.. 

Gm  TraramiMion  Co>|>. . 

Gm  TraramiMion  Cotp.. 
Tranaamarican  Gm  Tranamiaaion  Corpi. 
Tranaamoifcan  Gm  Tranamiaaion  Oorpi. 
TrwavMiteM  Gm  Trwanriarton  Corp.. 
Ti— rariTMi  Gm  Trwamiaaion  Corp.. 
Tr—rarirw  Gm  TrmaiMaalon  Corpi. 
TranaaiMncan  Gm  Tranamiaaion  Corp.. 
Tranoamarican  Gm  Tranamiaaion  Corp. 
Tr—rarirw  Gm  Tranamiaaion  Corp. 


Tnraamarican  Gm  Traramiaaion  Corp. 
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CNQ  TranamlMlon  C0IF4  ComplianM 
FHnQ 


Auguat  14, 199a 

Take  notice  that  CNG  TWumission 
Ctnporation  (CNG),  on  August  la  1980. 
tendered  for  fiUiH  proposed  dianges  in 
its  FERC  Gas  Tanffi  First  Revised 
Volume  No.  1  ths  fottowing  tariff  sheets: 

Substitute  Original  8hMt  No.  61 
8upttaadii«  Octehial  Sheet  Na  e« 

Substitute  OrigiiiarSbect  No.  88, 
Stqwrwding  Original  Sheet  Na  96 


Substitute  Original  Sheet  Na  80, 
Superseding  Original  Sheet  Na  80 

Substitute  Origbial  Sheet  No.  7a 
Superseding  Original  SieetNa  70 

Substitute  Original  Sheet  Na  71, 
-Siverseding  Original  Sheet  Na  71 

The  revised  tariff  sheets  are  being 
issued  in  compliance  widi  die 
Commission's  June  20  and  July  25, 1800 
orders  in  the  above  cqrtioned  dockets. 
CNG  states  that  Subetitute  Original 
Sheet  Nos.  64  and  70  replace  Sabctttnte 
Second  Revised  Sheet  Nos.  54  and  88  of 
CNG's  FERC  Gas  Tariff;  Original 
Vohime  Na  1,  approved  by  Older  issoed 
July  20, 1880  in  Docket  Nos.  RFB0-«8-001 
and -OQL  SidMtitnte  Original  Sheet  Nos. 
85  and  71  are  fOed  to  preserve  continuity 


in  CNG's  FERC  Gas  Tarift  First  Revised 
Volume  Na  1. 

CNG  also  states  that  Substitute 
Original  Sheet  Na  88  establishes  D-1 
auth(nized  overrun  penalties  for  CNG's 
firm  sdles  Rate  SdMdnle  CD.  Under 
CNG's  proposed  tariff  sheets,  overruns 
up  to  and  including  102%  of  D-l 
nominations  wiU  be  treated  as 
authorised  overruns  and  sul^ect  to 
CNG's  existing  ovemm  pnalties.  D-1 
overruns  in  excess  of  102%  wiU  be 
treated  as  onaudioriMd  ovoruns  and 
subject  .to  a  penalty  of  tlO  per  Dt 
Pnntoatft  to  tiie  Commission's  order 
dated  July  25, 198a  CNG  has  provided 
that  overruns  caused  by  act  or  onisdon 
of  CNG  shall  not  be  unautiiorised 
overruns  subject  to  the  tlO  penalty. 
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CNG  states  that  copies  of  this  filing 
wsn  served  opon  die  company's 
jurMictiooat  custoeien  and  interested 
state  legolateiy  oHnniissions. 

Any  person  desiring  to  protest  sai4 
fiUng  ihookl  file  e  protest  with  the 
FiBderal  Energy  Regulatory  Connnission, 
82SNardi  Capitol  Street  NEL.         ^ 
Washingtim.  DC  2IM26,  In  accordance 
witfi  Rules  214  and  211  of  the 
Commission's  Rales  of  Practice  and 
FMcedure  (18  CFR  386^4. 385^1 
(I9n).  All  audi  protests  should  be  filed 
on  or  befwe  August  22. 19B0.  Protests 
win  be  considered  by  the  Commission  in 
determining  the  anm^viate  action  to  be 
tdcen,  but  will  not  serve  to  make 
protestants  parties  to  dds  jwoceeding. 
Persons  that  are  already  parties  to  tUs 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  with  fiie  Commission 
and  are  available  bit  pabhc  inspection. 


Secntary. 
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Angnstunn 

Take  notice  diet  Texas  Eastern 
Transmissioa  Corporatioa  (Texas 
Eastern)  on  August  10. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariffs, 
Fifdi  Revised  Volome  Na  1  and  Original 
Volume  Na  2,  six  cofries  of  the  tariff 
riieets  listed  on  appoidix  A  of  die  filing: 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  file  substitute  tariff 
sheets  for  certain  tariff  riieets  originally 
filed  by  Texas  Eastern  on  May  25, 1990 
and  approved  by  the  Commission  on 
July  9. 1900  in  Docket  No.  RP88-e7-034 
in  order  to  reflect  Texas  Eastern's 
August  1, 1990  quarterly  PGA  approved 
by  the  Qnnmission  on  July  30, 1900  in 
Docket  Nos.  TQgO-3-17-O0a  TXttO-10- 

17-an.  TQg&-4-i7-aoa  and  TM90-12- 

17-000.  T^  May  2S.  1900  filing  was 
made  prior  to  the  filing  of  Texas 
Eastern's  August  1, 1990  PGA  and 
pursuant  to  Article  II  of  Texas  Eastern's 
May  31. 1980  Stipulation  and  Agreement 
in  Dodwt  Na  RPB8-07  et  oA,  which 
required  the  flUng  of  tariff  sheets  to 
place  settlement  rates  in  effect  and  to 
determine  die  refimd  to  customers. 

Texas  Eastern  states  that  the 
Commission's  July  9, 1990  order  in 
Dodcet  Na  RPn-e7-034  approved  tariff 
sheets  allowing  Texas  Eastern  to  place 
setdement  rates  into  effect  on 
September  1. 199a  Since  tte  setdement 
tariff  sheets  do  not  reflect  die  August  1. 


1990  PGA  Texas  Eastern  is  filing  the 
tariff  sheets  listed  on  appendix  A  of  die 
fifing  to  be  effective  August  1, 1990,  die 
effective  date  of  Texas  Eastern's  August 
1, 1990  quarteiiy  PGA  and  September  1, 
1990,  die  effective  date  of  die 
prospective  rates  contained  in  die 
setdement 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  all  parties  on 
the  offidal  service  Ust  in  Docket  Nos. 
RP88-07  et  aL,  Texas  Eastern's 
customers  under  Rate  Schedules  FT-1 
and  rr-l.  Jurisdictional  customers,  and 
interested  state  commissions. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washington,  DC  20t28.  in  accordance 
widi  Rules  214  and  211  itf  die 
Commission's  Rules  of  Practice  and 
ftocedure  (18  CFR  38^.214, 385.211 
(1909))-  All  such  protests  should  be  filed 
on  or  before  August  22. 1900.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  i»t>ceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  amotion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashsB, 
Secretary. 

[FR  Do&  90-19723  Hied  8-21-W;  8:45  am] 
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[Docket  Na  RP9S-177-092I 

Tnas  Eastern  Transmiaaion  CoriK; 
Proposad  Changea  in  FERC  Gaa  Tariff 

Augiutl4,1980 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  10, 1900  tendoed  for 
filing  as  part  of  its  FERC  Gas  Tariffs, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Seventh  Revised  Sheet  No.  811 
Seventh  Revised  Sheet  Na  814 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  update  die  Index  of 
Purchasers  for  Texas  Eastern's  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1 
to  reflect  the  execution  of  Rate 
Sdiedules  SS-2  and  SS-3  Service 
Agreements  for  Philadelirfiia  Gas 
Worics.  United  Qties  Gas  Comapny,  and 
Unioo  Electric  Company  as  reflectad  in 
a  companioa  filing  datnl  August  la  1900 
in  Docket  Na  RP85-177-074. 

Hie  proposed  effsctive  date  of  the 
tariff  Hsled  above  is  AB«nst  la  199a 

Texas  Eastern  Mates  diat  copies  of 
this  filing  were  served  iqion  Texas 


Eastern's  jurisdictional  customers  as 
well  as  interested  state  commissions. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commi^tsion, 
825  Nordi  Capitol  Street  NE., 
Washington,  DC  20420,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  August  22, 199a  Protests 
will  be  considered  by  die  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  90-19724  FUed  8-21-90;  8:45  am] 
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[Docket  Na  TIM0-1»-17-000] 

Propoaad  Ctiangaa  In  FERC  Oaa  Tariff; 
Taxaa  Eaalarn  Tirananiiaaion  Corp. 

August  14. 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  10. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff; 
Fifth  Revised  Vdume  No.  1,  six  copies 
of  the  following  tariff  sheet: 

Third  Sub  23rd  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  this  sheet  is 
being  filed  pursuant  to  section  4.F  of 
Texas  Eas|em's  Rate  Schedules  SS-2    . 
and  SS-8  to  flow  throng  changes  in 
CNG  Transmission  Corporation's  Rate 
Schedules  GSS  rates  which  underlie 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  August  1. 
1990. 

Texas  Eastern  states  that  copies  of 
this  filing  were  served  upon  Texas 
Eastern's  Jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AD  such 
motions  or  protests  should  be  filed  on  or 
before  August  22. 1990.  Protests  will  be 
considered  by  the  Comndssiun  in 
determining  die  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 


protestants  parties  to  die  proceedtaig. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


LoisaCsshsll. 

Secretary. 

[FR  Doc  90-19725  FOed  8-21-90;  8:45  am] 
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Waatam  Araa  PoMfif  AdmMalratlon 


)  Award  to  Tana  AUI 
IMvarallyf  DapaMnanl  of  Elactiteal 
Engmaarlng,  Elactric  Fowar  InatHiita 

il 
AOiNCv:  Western' Area  Power 

Administration.  DOE. 

actmn:  Notice  of  acceptance  of  an 
unsolicited  finanoiBl  assistance 
application  for  a  cooperative  agreement 
award. 


r:  Based  iipon  a  determination 

made  pursuant  to  10  CFR  600.14(e)(l]. 
the  Department  of  Energy.  Western 
Area  Power  Administration  (Western), 
gives  notice  of  its  plans  to  award  an  18- 
month  Cooperative  Agreement  to  Texas 
A&M  University  (TAMU).  Department  of 
Electrical  Engineering,  Electric  Power 
Institute,  in  the  amount  of 
api»oximately  $57O,00a  The  pending 
award  is  based  on  an  onsolidted 
proposal  submitted  by  TAMU  to  design, 
develop,  implement,  and  test  a  real-time 
power  system  simulator  to  be  built  using 
advanced  digital  oomputer  technologies 
and  power  system  modeling  techniques. 
This  simulator  represents  a  major 
advancement  in  die  relay  testing  area 
because  of  excellent  simulation 
performance,  improved  operational 
flexibility.  frien(Uy  user  interface,  and 
significandy  reduced  cost  With 
financial  assistance  from  Western,  the 
vendor  will  be  able  to  expand 
development  of  power  system 
simulation  softwarr.  demonstrate  the 
use  of  multiprocessing  computen  in  this 
application;  develop  techniques  for 
converting  existing  modeling  software 
into  faster  running  modeling  programs: 
and  develop  a  new  approach  to  the 
testing  of  protective  rdaying  packages. 


inONOONTACK 

Ruth  B.  Adams.  Contract  Specialist. 
Western  Araa  Power  Admhiistration. 
P.O.  Box  3402.  Golden.  CO  80401.  (303) 
231-7700.  Purchaae  Requisitian  Number 
AA-PR-07922. 


iMoed  at  CoUea.  Cokndo.  Aagast «.  1000 
WflBamH.nspH, 
Administrator. 
[FR  Doc  90-19796  Filed  8-ZI-OOt  845  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 


[SWH-fRL-3S234] 


Agency.  401 M  Street  8W.,  WaaUi«toa. 
DC  20M0;  Telephone  (800)  424-0340  loU- 
free  or  (202)  382-3000  kically.  For 
information  on  qiecific  aqiects  of  diia 
notice  contact  Wanda  Levina,  Offioa  of 
SoUd  Waste  (OS-322).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  2040a  (202) 
475-0128. 

ARV 


Syatam;  Land  DIapoaal  Raatrtetiona 

AOSNCv:  Envinmrnental  Protection 

Agency  (EPA). 

DCnoit  Notice  to  grant  petition. 

mmmun:  EPA  is  granting  die  request 
fixim  the  U.8.  Air  Force  Plant  #44. 
Tucson.  Arisona.  for  an  extension  of  the 
August  8, 1900  affsctiva  date  of  die  land 
disposal  restrictions  uqilicable  to 
wastewaters  widi  die  haaardoas  waste 
codes  D002.  DOOO.  D007.  D008.  and  FQOe. 
Tliis  action  responds  to  a  petition 
submitted  under  40  CFR  TBU  wAAdh 
allows  any  person  to  request  the 
Administrator  to  grant,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  effective  date  baaed  on  a 
showing  diat  the  petitioner  has  entered 
into  B  binding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  Ux  the 
petitioner's  waste,  but  due  to 
circumstances  beyond  their  control, 
such  capacity  cannot  reasonably  be 
made  available  by  the  effective  date.' 
The  effect  of  diis  notice  is  diet  die  13.8. 
Air  Force  Flant  #44  can  continue  to 
dispose  of  its  D003.  DOOO.  D007.  DOOO. 
and  FOOO  wastewaters  at  the  U.S.  Air 
Force  Hant  #44.  Tucson.  Arizona 
facility  until  August  8. 1991.  widiout 
being  subject  to  the  restrictions 
applicable  to  such  wastes. 
EPFicnvi  DATC  This  notice  becomes 
effective  on  August  8, 199a 
ADOmaaia:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-90-CAFF-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket,  room 
2427, 401 M  Street  SW..  Washington.  DC 
20480.  The  docket  is  open  fromO  ajn.  to 
4  p.m..  Monday  dirou^  Friday,  except 
for  Federal  holidays.  The  public  must 
make  an  appointment  to  review  docket 
materials  by  calling  (202)  475-0327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost  Additiond  copies  cost  $0.15  per 
page. 

FOR  RmTHn  HWOnMATION  CONTACR 

For  general  information  contact  the 
RCRA  Hodine.  Office  of  Solid  Waste 
(OS-300).  U.8.  Environmental  Protection 


LBackground 

On  November  8, 1981  Congress 
enacted  die  Hazardous  and  Solid  Waste 
Amendments  (H8WA)  of  1904  to  amend 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  H8WA  fanposes 
additianal  responsiUlities  on  persons 
nmniigtng  hanrdoos  wastes.  Sections    - 
3004(d)  diroi«h  (g)  prohibit  die  land 
disposal  of  certain  hazardous  wastes  by 
spedfied  dates  in  order  to  protect  both 
human  healdi  and  die  environment  far 
as  long  as  the  wastes  remain  hazaidoos. 
In  particular,  section  S0OI(gX4XC) 
prohibits  the  land  disposal  of  hazardouo 
waates  not^previously  prohibited  (wUdi 
indudes  hazardous  wastes  D0Q2,  DOOO. 
D007.  DOOO,  and  FOOO).  effective  80 
mondu  (May  8, 1990)  after  die 
enactanent  of  HSWA*  Section  3004(m) 
requires  the  Agency  to  set  levels  of 
mediods  of  treatment,  if  any.  whidi 
substantially  diminish  die  toxidty  of  die 
waste  at  substantially  reduce  die 
Idcelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  diet 
short-term  and  long-term  threats  to 
human  health  and  the  environment  era 
minimized."  Wastes  that  meet  treatment 
standards  established  by  EPA  an  not 
prohibited  and  may  be  land  disposed. 

Congress  recognized  that  adequate 
alternative  treatment  recovery,  or 
disposal  capadty  which  is  protective  of 
human  health  and  the  environment  may 
not  be  available  by  the  applicable 
statutory  effective  dates  and  authorized 
EPA  to  grant  a  variance  (based  on  the 
earliest  dates  that  such  capadty  will  be 
available)  from  the  effective  date  which 
would  otherwise  apply  to  specific 
hazardous  wastes.  Under  section 
3004(h)(3),  EPA  can  grant  case-by-case 
extensions  of  the  statutory  deadlines  for 
up  to  one  year  beyond  the  applicable 
deadlines.  These  extensions  are 
renewable  once  for  up  to  one  additional 
year. 

On  November  7, 1906.  EPA  published 
B  final  rule  (51  FR  40572)  esUblishing 


>  On  Int  1,  ISSa  EPA  ptondsatad  •  BmI  nte 

(86  Fit  22820,  aOKihrs  Maj  a  mO),  rwOi*  ■  >- 
month  natiooal  capMitjr  vaiiun  for  all  wMtM  aol 

pravkmily  pcoUbitad  fan  land  diapoaaL 
MUbU«iiii«  an  afiacthra  data  of  Aafost  a  19S0  for 
tlMM  wattes. 
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the  regulatory  frameworii  to  implement 
die  land  disposal  restrictions  (LDR) 
program,  including  the  framework  for 
the  petition  process,  and  promulgated 
regulations  enacting  the  first  phase  of 
the  program  as  well  as  the  procedures 
for  submitting  case-by-case  extension 
petitions. 

n.  Summary  of  Proposed  Notko  To 
Ctant  Petitioo 

On  December  8. 1980.  the  U.S.  Air 
Force  (Air  Force),  as  the  facility  owner, 
and  Hi^es  Aircraft  Company  (Hughes), 
as  the  contract  operator  of  Air  Force 
Plant  #44  (AFP  44)  located  in  Tucson. 
Arizona,  jointly  petitioned  EPA  to  grant 
them  a  one-year  extension  of  the 
effective  date  of  the  land  disposal 
restrictions  applicable  to  the  followhig 
hazardous  wastes  originating  primarily 
from  electroplating  operations:  D002 
(alkaline  subcategory),  DOOe.  D007. 
D006.  and  F006.  "Hiis  extension  was 
requested  to  allow  die  Air  Force  to 
complete  modifications  to  their  on-site 
Industrial  Wastewater  TMatment  Plant 
(IWTP)  which  wiU  enable  them  to  meet 
the  land  disposal  restrictions  standards 
for  these  wastes. 

On  June  14. 199a  EPA  published  a 
notice  of  intent  to  grant  dieir  petition  (55 
FR  24119)  based  upon  a  determination 
that  die  Air  Force  had  demonstrated  the 
criteria  of  40  CFR  26&5(a). 

The  following  is  a  summary  of  the  Air 
Force's  demonstrations. 

Section  268,5(a)(lp  Good  Faith  Effort  to 
Locate  and  Contract  for  Adequate 
Alternative  Treatment,  Recovery,  or 
Disposal  Capacity 

Hm  Air  Force  asked  seventeen 
hazardous  waste  management  facilities 
nationwide  whether  they  could  treat  the 
waste.  Of  these  seventeen,  three 
facilities  indicated  they  could  accept  the 
wastes. 

However,  Uie  Air  Force  stated  that  in 
order  to  transport  their  wastes  to  these 
treatment  and  disposal  facilities,  waste 
transfer  facilities  and  a  raibtMd  spur  (if 
rail  transport  is  used)  or  a  fleet  of 
tankers  (if  trucks  are  used)  will  need  to 
be  constructed,  which  the  Air  Force 
estimates  wiU  take  approximately  32  to 
43  nondis  to  complete.  Therefore,  the 
modifications  to  die  IWTT  will  be 
complete  befors  these  transportation 
facilities  are  built  and  die  modified 
IWTP  wUl  aUow  the  Air  Force  to  meet 
die  land  disposal  restrictions  more 
quiddy  dian  if  they  were  required  to 
build  tranqiortation  Csdlities. 


Section  268.S(a)(2):  Binding  Contractual 
Commitment  to  Provide  Alternative 
Capacity 

The  Air  Force  has  submitted 
documentation  to  demonstrate  that  it 
has  a  binding  contractual  commitment 
with  Hughes  and  Cheyne-Owen  to 
provide  on-site  treatment  capacity  for 
their  D002  (alkaline  subcategory),  D006. 
D007.  D006  and  F006  wastewaters. 

Section  268.S(a)(3):  Lack  of  Capacity  is 
Beyond  die  Petitioner's  Control 

Due  to  circumstances  beyond  its 
control  the  Air  Force's  upgraded  facility 
wiU  not  be  available  by  the  applicable 
effective  date.  They  have  shown  that  the 
design  of  the  IWTP  depends  on  the  D002 
(alkaline  subcategory),  DOOO,  D007, 
D008,  and  F006  treatment  standards, 
which  were  not  proposed  until 
November  1980  and  finalized  in  May 
1990,  which  prevented  them  from 
commencing  the  project  at  an  earlier 
date. 

Section  26a.5faX4p  Sufficient 
Alternative  Capacity  After  ^ective 
Date  of  Extension 

There  will  be  enough  treatment 
capacity  for  all  of  the  D002  (alkaUne 
subcategory),  D006,  D007,  DOOO.  and 
FOOe  wastewaters  in  their  upgraded 
fadlity  when  it  is  completed.  In  sizing 
equipment  for  the  IWTP  up^de,  the 
Air  Force  considered  both  historical 
waste-generation  data  and  projected 
waste  generation  rates. 

Section  2e8.S(a}(Sp  Detailed  Schedule 
for  Providing  Alternative  Capacity 

The  Air  Force  provided  a  detailed 
construction  schedule  for  the  proposed 
upgrade  of  the  IWTP.  The  schedule 
shows  a  construction  completion  date  of 
May  1001  and  a  plant  start-up  date  of 
August  1991. 

Section  268.5(a)(6):  Sufficient  Capacity 
During  Period  of  Extension 

The  Air  Force  has  adequate  capacity 
in  their  on-site  surface  impoundments  to 
manage  the  waste  during  the  extension 
period. 

Section  26AS(aX7p  Surface 
Impoundments  or  Landfills  Conform  to 
40CFR268.S(hX2) 

The  surface  impoundments  that  will 
be  used  during  the  extension  period  are 
fully  ROlA-permitted  as  treatment  and 
storage  units  and  meet  the  minimum 
technological  requirements  of  40  CFR 
2ML5(h)(2). 

ID.  Response  to  Commaiits 

The  only  comments  EPA  received 
were  frtmi  Hu{^  and  die  Air  Force. 
Their  codiments  related  not  so  much  to 


the  case-by-case  variance,  but  to 
whether  certain  wastewaters  should  be 
classified  as  F006.  Given  the 
complicated  nature  of  the  treatment 
process,  these  questions  raise  difficult 
interpretive  issues  which  the  Agency  is 
uncomfortable  answering  in  a  short  time 
period.  It  is  also  unnecessary  to  resolve 
these  questions  now,  because  it  remains 
clear  that  sufficient  volumes  of  the 
wastewater  are  F006  for  which  there  is 
insufficient  treatment  capacity,  as 
explained  earlier  in  this  preamble  and 
the  preamble  to  the  proposed  rule. 
Consequentiy,  EPA  is  not  providing  a 
detailed  response  to  these  interpretive 
questions  which  are  not  direcUy  related 
to  the  merits  of  this  case-by-case 
variance  determination. 

IV.  CoQsultadon  widi  State 

In  accordance  widi  40  CFR  268.5(e). 
EPA  consulted  with  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  and  has  placed  in  die  RCRA 
Docket  their  comments  and  the 
Agency's  response.  This  comment 
involved  potential  discrepancies  widi 
certain  information  included  in  the 
application.  EPA  investigated  these 
issues  along  with  the  State  and  resolved 
them  to  the  Agency's  and  the  State's 
satisfaction. 

V.EPA'sActtoB 

For  the  reasons  discussed  in  section 
n.  the  Agency  believes  that  the  Air 
Force's  demonstrations  have  satisfied 
aU  the  requirements  for  a  case-by-case 
extension  of  the  effective  date  of  the 
land  disposal  restrictions  applicable  to 
D002  (alkaline  subcategory),  D006,  D007. 
DOOe,  and  FOCiO  wastewaters,  provided 
the  Air  Force  completes  the  modification 
of  their  IWTP  and  continues,  during  the 
period  of  the  extension,  to  store  these 
wastes  on-site  in  surface  impoundments 
that  meet  the  minimum  technological 
requirements  of  40  CFR  268.5(h)(2). 

Therefore,  EPA  is  granting  an 
extension  of  die  August  8. 1000  effective 
date  of  the  restrictions  on  hazardous 
wastewater  forms  of  D002  (alkaline 
subcategory),  D006,  D007,  D008,  and 
FOOe.  The  effect  of  diis  extension  is  that 
these  wastes  can  be  stored  in  surface 
impoundments  over  a  one-year  period, 
starting  from  the  effective  date  of 
August  8. 1000  of  die  LDR  Third  Third 
Scheduled  Wastes  final  rule,  but  not 
later  than  August  8, 1991  (unless  an 
additional  one-year  extension  is 
granted,  in  which  case  it  would  be  not 
later  dian  August  8. 1002),  while  die 
interim  {rfan  is  being  implemented. 

As  part  (tf  this  agreement,  the  Air 
Force  will  have  to  submit  monthly 
reports,  addressing  die  progress  being 


made  in  aMdifying  their  treatment 
system.  The  Air  Force  also  must  notify 
the  Agency  of  any  change  in  the 
conditions  specified  in  the  petition.  The 
extension  remains  in  effect  unless  the 
Air  Force  fails  to  make  a  good-faith 
effort  to  meet  the  sdiedule  for 
completion,  the  Agency  denies  or 
revokes  any  required  permit,  or 
conditions  certified  in  the  application 
change.  The  Agency  also  notes  that  it 
can  revoke  this  variance  for  the  reasons 
stated  in  40  CFR  28B.5(g). 

(Sections  1008.  2002(b).  3001,  and  3004  of  tiie 
Solid  Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  |U.S.C  6006.  e912(a). 
6621.  and  61124)). 

Dated:  August  8. 1^ 
leffery  Denit, 
Deputy  Director,  Offiee  of  Solid  Waste.  • 
(FR  Doc.  90-19686  Filed  8-21-60;  8:45  am) 
snjjNa  cooe  sMO-oi-a 
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Intont  to  Suspend  Cortain  Poaticide 
Rogittratlona 

aoENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  Notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C  136  et  seq..  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  section  3(cK2)(B)  of  FIFRA 
The  Notices  were  issued  following 
issuance  of  Data  Call-in  Notices  by  the 
Agency  and  the  failure  of  registrants 
subject  to  die  DaU  Call-in  Notices  to 
take  appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Inteni  to  Suspend  was  issued,  the  active 
ingredient(8}  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(8)  which  are  affected 
by  the  Notices  of  bitent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  ma  tiers  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3  (c)(2)(B). 
As  required  by  section  8  (f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 


by  certified  omIL  return  receipt 
requested,  to  sadi  affected  registrant  at 
its  address  of  record. 


mON  CONTACTS 

Stephen  L  Brosena.  Office  of 
Compliance  Monitortag  (EN-342), 
Laboratory  Data  faite^^  Assurance 
Divisicm,  Environniental  ftotaction 
Agency,  401 M  St.  SW..  Washington.  DC 
204ea  (202)  382-3378. 

tupnxMiNTAiiv  mpohmation: 

L  Text  of  a  Notkx  of  IntanI  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  cbemicaL 
product,  or  factual  information,  follows: 


United  SUtas 
Agency 

uiHGV  oi  peeiKMne  ww  tobb 
Washingtoa  DC  20460 

Certified  Mail 

ReUim  Receipt  Reijoested 

(Addressee  Information] 

Subject:  Suspension  of  Registration  of 

Pesticide  Producl(s)  Containing 

for  Failure  to  Comply  with 

the  3(cK2)(B)  Data  Call-In  Notice  for 
Dated 


This  letier  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  wiU  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  fiom  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  section  3(c)(2)(B)  of  thr 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section  12 
(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-In  Notice.  The  specific  items 
where  failure  to  comply  has  resulted  in 
this  intent  to  suspend  are  listed  in  the 
following  two  attachments: 

Attacmnent  I  Suspension  Report  • 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

liie  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  if  you  or 
another  person  adversely  affected  by 
this  Notice  properly  request  a  hearing 
within  30  days  of  your  receipt  of  this 
Notice.  If  you  request  a  hearing,  it  will 
be  conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 


and  the  Agency's  prooedural  rsgolatioas 
in  40  CFR  port  184.  Sectioa  3(c)(2)(B). 
however,  provides  that  die  only  issoes 
which  may  be  addressed  at  dw  heertog 
are  whether  you  have  faded  to  take  the 
actions  which  are  die  bases  of  this 
Notice  and  whethCT  the  Agency's 
decision  regarding  die  (fisposition  of 
existing  stocks  is  consistent  widi  FIFRA 
If  a  bearing  is  requested,  the  Agency 
wUl  issue  a  final  order  at  the  ooochtsioa 
of  die  hearing  governing  the  snspenaioa 
of  your  products. 

A  request  for  a  hearing  must  (1)  State 
which  allowable  issues  are  to  be  heard 
at  die  heartaig.  (2)  identify  the 
registrations  for  which  a  hearing  is 
requested,  and  (3)  set  forth  all  necessary 
supporting  facts,  pertaining  to  any  of  the 
allowable  issues  for  which  you  have 
requested  a  hearing.  Three  copies  of  the 
request  must  be  submitted  to:  He    'ng 
Clerk,  A-lia  U.S.  Environmental 
Protection  Agency,  401 M  St..  SW.. 
Washington.  DC  2040a  and  an 
additional  copy  should  be  swt  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
30th  day  fiom  your  receipt  of  this  Notice 
in  order  to  be  legally  effective.  The  30- 
day  time  limit  cannot  be  extended. 
Failure  to  meet  the  30-day  time  limit  will 
result  in  automatic  suspension  of  your 
registration(8). 

2.  You  may  also  avoid  suspension  it 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
Kridi  the  section  3(c)(2)(B)  Data  Call-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
n.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  to  the  following  address 
(preferably  by  certified  maU): 
Office  of  Compliance  Monitoring  (EN- 
342),  Laboratory  Data  Integrity 
Assurance  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washingtoa  DC  20460. 
For  you  to  avoid  automatic 
suspension,  the  Agency  must  also 
determine  within  the  applicab'   10-day 
period  that  you  have  satisfied  tne 
requirements  that  are  the  bases  of  this 
Notice  and  so  notify  you  in  writing.  You 
should  submit  the  necessary  data/ 
information  as  quickly  as  possible  for 
there  to  be  any  chance  the  Agency  will 
be  able  to  make  the  necessary 
determination  in  time  to  avoid 
suspension  of  your  product(8). 

lie  suspension  of  the  registration(s) 
of  your  company's  produntfl)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fiUly  with  the  requirementa 
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which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/infonnation 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  die  Agency  determines 
you  are  in  compliance  with  die 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  die  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
tiys  Notice,  including  all  supplemental 
registrants  of  product(8)  listed  on 
Attadiment  1,  may  not  legally  distribute. 
sdL  use.  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  ddiver.  to  any  person,  the  product(8) 
Ustsd  in  Attachment  L 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  seU,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment  or 
receive  and  (having  so  received)  deliver 


or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  riiip.  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in  , 
Attachment  I  in  any  manner  which  ' 
would  have  been  unlawful  prior  to  the 
suspension. 

U  the  registrations  of  your  products 
listed  in  Attachment  I  are  currenUy 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-in  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e.,  all 
requirements  which  are  the  bases  of  the 
suspensions  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 


product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procedures  set  forth  in 
this  suspension  notice  or  in  the  3(c)(2)(B) 
Data  Call-In  Notice,  please  contact 
Stephen  L  Brozena  at  (202)  382-3378. 

Sincerely  yours. 

Director,  Office  of  Compliance 
Monitoring 

Attachments: 

Attachment  I  -  Product  List 
Attachment  II  •  Requirement  List 

n.  Reg^trants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent- 


m.  Basb  far  iMiiaaoa  of  Notfoa  of  laiaBt:  RaqaiMMaiUst 

The  fdlowhig  companies  faded  to  submit  the  fdlowing  raqofaad  data  or  iafermatton: 

TaUa  B-Uat  Of  Raquhamanla 


Ettiyl 


Table  A-Ust  Of  Products 

■      B.^««- 

EPA 

RMisMHon 

Numbsr 

Acliw  Ingradtont 

Date  Issued 

A/nnanrinma 

4787-3 

4787-12 

4787-13 

4787-4 

4787-11 

11568-2 

11568-8 

11568-9 

1556-10 

11558-11 

11568-12 

11558-4 

11558-6 

11558-6 

44797-2 

44797-6 

44797-15 

44797-16 

10717-2 

10717-4 

4972-43 

560-15 

560-149 

964-4 

14797-1 

6838-111 

6838-112 

6838-119 

7869-14 

cmmJ  B^«^at«b^A 

f^l                     !■    ■       !■       ft  ■  I  ■  ifc  t  ■  1      ^ ■ ' ■ 

7/16/90 

U^^t^^^A  ^    '                     ^11 —1  ■■■!! iiM 

Elhyl  Pwirthiow -  ■..■■...«..■■■— .■^^..■*.^ 

Sura  OMMh  Brand  AiipmmiMibto 
Sura  DaMh  Brand  4ft.  Paralhion  EmuMflabIa 
OiainirKww  Mathyt  ftwathior;  Tactwic^ 
CcHip  M6itiyl  Pirslhion  4  Miscibis 

ClMmatarlH 

44^  ronTMNMnyiM 

45%  FonmMBhyds 

37%  FormMahyda  12  •  15%  Malhanol 

37%  FormaMahyda  7.0%  Malhanol 

37%  Formaldahyda  1%  Matttanoi 

KWOffimaBnyM  rrMs,  vii* 

Surflo-B17 

Surlto  •  B19 

Sur<lo-B315 

Surfto-B31SW 

MUaw-ZOna 

G/P  MMaw  Ppavanlation 

CunTac  lUldowclda 

FofmaMahyda  SoMion  USP 

FofTiMMBhyds  Sdulnn  N.F.  Sirangth 

IML-KIL 

Glyooaarva  LAO 
Giycoaarva 
DarM09ard 

UquidASdaar 

7/31/90 

U|RRBKRI 

f  ..jB—  M|,tat|.j,|- 

• 

riiiiii«lil«lmil« 

PiolMS  Pioducti.  Inc. — 

Fw— ■■Itfat^  m4» 

• 

Mna  niiiwch  Inr 

DtlftayawmieatCo«np«V.lne.      

Lonn,  Inc 

flai  ■IiiiiwIiIbIi     ila 

1  wii^wwnyqg.«.......>...^.....M— »«.« 

PiiiMialilaiii  Ilia 

■ 

A/8 


A/S 


_  Ooiapaur 

Vtoi  WMSafS  a  RoQar.  tnc 
U»as.lwe. 


FWiTaSG%(gulMna 


na  171-4. 

na72^1Q 

Na7Si>lO)- 


ConSnad  RoaMofiOop 

FSfcfniaaiiDiiiipaie 

Sol  RaiMua  Oaapaion 

Raaidua  Oismiaby  (guldalna 
Oioptal  Staa  SpaiAm  .>.>_ 
Qrifl  riald  EwnMsofl 


nSbH 


IW.162-0. 
1). 


naiaa-IA). 
na  138-1BI.... 


m.  171-4). 


AnalyScal 
FWiToM^Bkiagli 


rtt>  62-^* 


lEP  (gaMiIni  ralawnoa  na  72-lB). 
TCP  (BiMalna  iMaraaoa  na  7a-2Q . 


kol  72-301- 


Hoachat-OilSHaaa  Ooiporssow 
noMcai  wooucia,  aic 

Wng  niiiswK  Inc.    

Dal  Ray  Chamicsl  Company.  Inc. 


EsfeiirinsMalna  TddcNy  Fiih  -  TEP  (guidalna 

Eafewtna/IMna  ToMlelly  Moluak  •  TEP  (guMaMa 

Eahwtna/Madna  Taia%  8Mmp  -  TEP  (guUsaw 

AoiSa  Oral  ToriGl^  RsKguidalnia  rafafanoe  na  ai 

Aome  Oannal  ToMk^  Ribwmsl  (0uida»ia  mamoa  noi  81-2), 

Aema  MwMtan  TorioSy  fM  (BuUsIha  raiaranoe  na  81-3) 


-D- 


na72-3E). 
na72-3F).. 


na82-1A). 


na82-1B}. 
naSM). 

naa2-« 

na88-aA). 


21-0i»  p«iii»nifaMtmat  (BBltfslns  i 
90  Day  InhalMSon-Bat  (guidalnai 
Taratooanlclli  Rat  (nuMaaia  i 

Taish|)**iS|  natW  jgutMkm  ilawnci  ng  83-3g 

QanaMuMto»Afflas(guidaanaislai«neana84-2A) 

Sluesm  Ctaamoaoma  Abanalon  (guldalna  letaanoa  na  84-2B). 
0«wr  OanoMe  ERaelB  (BuiMna  Nfannos  na  84-4. 


naSS-O- 


16t-1). 


na  133-4)- 


na  161-2). 
na  161-3). 


na  163-1). 

iial6»-2) 

In  nah  (Buidilna  raiaranoa  na  168-4). 


na  71-1). 
na71-aA). 
na7l-2B). 


FWi  ToW^  Bhiaga  -  TEP  (BulMna  nfaranoa  na  7a-1B). 

FWi  TflMlel^  RaMbew  Ttaul  •  TEP  (guidaftia  ralsranea  na  72-10). 

Torieay-TEP(guldalna  raiaranoa  na72-2B) 

Om  Torid^  ftm  ttukMna  raiaranoa  na  81-1) 

Toadd^  RataM/Ral  (gutdakw  raiaranoa  na  61-2)— 
TorioSy  Ral  (guMakw  raiaranoa  na  81-3). 


80-0^  NadbvAodmKguldaftia  raiaranoa  na  62-1A). 
90-Oiy  Faadbio-Nonradara  (guidaina  raiaranoa  na  82-1B). 
Sl-OiV  DanwiM^abMmsl  (ouidaaw  raiaranoa  na  62-2) ... 


12/91/88 
9/30/97 

a/ao/97 
a/fi/ai 

>/t1/90 

.8/91/89 

8/91/99 

it/31/99 
4/90i/90 
4/30/90 

7/81/89 
4/90/89 
4/90/69 
7/31/99 
7/31/99 
7/91/99 
4/30/99 

4/3ora9 

4/90/89 

10/81/89 

10/81/99 

10/81/88 

10/81/88 

10/91/99 

10/31/88 

4/30/88 

4/80/89 

4/80/89 

7/31/99 

7/81/99 

4/30/99 

4/30/88 

4/30/88 

7/31/88 

7/81/88 

7/81/88 

7/31/88 

1/81/80 

1/81/80 

10/81/89 

10/31/99 

10/31/86 

7/81/88 

4/30/68 

4/30/88 

4/30/88 

4/90/99 

4/30/88 

4/30/88 

4/30/88 

4/30/88 

4/30/89 

10/81/89 

10/31/88 

10/31/86 


BEST  COPY  AVAIUBLE 
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Table  B— List  of  Requireinent»-Con1fnued 


nSQMUW  Kn9CWO 


n<quimt>6i'il  Nwiw 


86-Oiy  MMMkxvRat  (giMsltw  ratarance  m.  82-4). 

•ftilutfimuty-RI  (guiiMn*  ntmmtu  no.  8»-0A) 

TiMlogtnicHHtabMt  {gMmm  nUmwHiM  no.  63-38)- 


Gam  MuMhHvAiDM  (guMalw  w(—iim  na  64-^) 

Smdum  CtaomoMMiw  Abamion  {gukkUm  raferanM  na  84-2B). 
OCwr  GOTolgidc  Effacti  (guidalin*  (vtaranc*  na  84-4). 
OamMtPwwiration  (guiMina  rafaranca  na  85-2).. 


iBliiiyiw  PMHi^^  po*na»y  Expoauw  (guiiMina  raiaranoa  no. 
r^fdni^nia  (guidaina  ntaranca  na  161-1) 


133-4: 


WwlodegradrtoivWaiar  (guMilna  rafaranca  na  161-2) 

PtatodagraMion-Sal  (guiiMna  rataianoa  na  161-3) 

LaacNng/Abaorplion/Oaanption  (guidaiina  rataranca  na  163-1). 
Vblaiai)Kflb  (guidaina  rafaranca  na  163-^. 


BtoaccumuMion  In  Hah  (giMelna  rafaranca  no.  165-4) 

BtoaooumuMion^qijalic  Non-Targal  (gukMna  rafaranca  na  165-5). 
Nalura  o>  nialJui-Planfa  (guidaina  rafaranca  na  171-4A).. 


NMura  of  Raaidua^JMaloGk  (guidaina  rafaranca  na171-4B) 

Raaidua  AnalyHcal  Maihodflani  (guidaina  rafaranca  na  171-4C)... 
— ^    Anaiy«cal  MafhotMnimai  (guidaina  rafaranca  na  171^0). 
StabMy  (guidaina  rafaranca  na  i7i-ig> , 


OrtaM 
Dua-Dala 


10/31/80 

10/31/89 

10/31/88 

4/30/89 

4/30/88 

4/30/89 

7/31 /S9 

7/31/89 

4/30/89 

4/30/89 

4/30/69 

7/31 /S9 

7/31/89 

7/31/89 

7/31/89 

1/31 /fl 

1/31 /fl 

10/31/89 

10/31/89 

10/31/89 


IV.'CondiHiaiis 

EPA  has  issued  Notices  of  Intent  to 
Buqiend  oo  the  dates  indicated.  Any 
brther  information  regaiding  these 
Notices  may  be  obtained  from  die 
contact  person  noted  above. 

Datad  August  8. 199a 

iS.1 


Acting  Director,  Office  of  Compliance 
Monitoring. 

{PR  Do&  90-1948S  Filed  8-21-40;  8:45  am] 


[OP^ItOnS;  niL  S7M-«] . 

naoaipt  of  ApplcaHon  for  EiiMfgancy 

EnrnpUon  To  Uaa  Banomylt 
SoBcHallon  of  PuMe  Ceoimant 


n  Environmental  Protection 
Agency  (EPA). 

:  Notice. 


r:  EPA  has  received  a  specific 
exemption  request  from  the  Califomia 
Department  irf  Food  and  Agriculture 
(hereafter  referred  to  as  die 
"Applicant*^  for  use  of  the  pesticide 
benomyl  (CAS  17804-35-^)  to  control 
Ramularia  leaf  spot  on  up  to  1,200  acres 
of  artidiokes  hi  Cahfomia.  In 
accordance  widi  40  CFR  16&24.  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  Septonber  8. 190a 
AOOMIIEI.  Three  copies  of  written 
comments,  bearing  die  identification 
notation  "OPP-lflOSas"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
PMtidde  Programs,  Envinmmental 
Protection  Agency.  401 M  St.  SW^ 
Washington.  D.C  2O40a  In  person,  bring 
comments  to:  Rm.  286,  Crystal  Mall  #  2, 
1921  JefiersOT  Davis  Highway. 


Arlington.  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  maricing 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  Uidusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  widiout  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  avaUable  for  public  inspection  in 
Rm.  236.  Crystal  Mall  #  2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  fiom  8 
a  jn.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

KM  RMTHn  mromiATKM  CONTACT.  By 

mail-  Susan  Stanton.  Registration 
Division  (H7505Q.  Office  of  Pesticide 
Programs.  Environmental  Protection 
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Agency.  401 M  St,  8W..  Washington. 
D.C  20460.  Office  location  and 
telephone  number  Rm.  716,  Crystal  Mall 
#  2. 1921  lefferson  Davis  Highway, 
Arlington,  VA.  (70»-557-43eo). 
auWLIMOITAIIV  ■»0IHIAT10ir  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  13^),  the  Admhiistrator  may. 
at  his  discretion,  exempt  a  State  agenqr 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  ese  of  the  fungicide, 
benomyl,  available  as  Benlate  DF  (EPA 
Reg.  No.  352-447)  from  E.  I.  du  Pont  de 
Nemours  &  Co.,  to  contrd  Ramularia 
leaf  spot  caused  by  Ramularia  ap.,  on 
up  to  1,200  acres  of  artichokes  in 
Califomia.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request 

According  to  the  Applicant  Ramularia 
first  attacks  artichoke  leaves,  causing 
scattered  necrotic  spots  to  appear.  As 
the  disease  progresses  the  leaves  and 
even  the  entire  plant  may  appear  to  be 
"burned".  The  reselting  reduction  in  die 
plant's  photosyndietic  ability  causes 
poor  plant  growth  and  bud  production. 
In  severely  affected  fields,  yields  may 
be  reduced  by  as  much  as  50  percent 
According  to  the  Applicant  there  are  no 
pesticides  currendy  registered  for  the 
control  of  Ramularia  leaf  spot  of 
artichoke  that  will  adequately  control 
die  disease.  Without  an  effective 
control,  the  Applicant  estimates  that 
growers  will  lose  approximately  $1,510 
per  acre  or  $1.8  million  over  the  entire 
1,200  acres  during  die  1990  growing 
season. 

Up  to  4  ground  or  aerial  applications 
of  benomyl  will  be  applied  at  7  to  14  day 
intervals  at  a  maximum  rate  of  0.5 
pounds  of  active  ingredient  per  acre. 
Ckound  application  will  be  made  in 
sufficient  water  to  obtain  full  coverage 
of  foliage.  Aerial  applications  will  be 
made  in  a  mininum  of  20  gallons  of 
water  per  acre.  A  maximum  of  2.400 
pounds  of  active  faigredient  may  be 
needed  to  treat  a  maximum  of  1,200 
acres.  Applications  will  be  completed  by 
December  31, 1990. 

Benomyl  was  referred  to  Special 
Review  in  December  of  1977  because  of 
its  mutagenic  teratogenic 
spermatogenic  and  acute  aquatic 
effects.  Tlie  Special  Review  process  was 
completed  on  October  20, 1962,  and  the 
decision  was  made  to  require  use  of 
either  doth  or  commerdally  available 
dispMable  dust  masks  by  mixer/loadns 
of  benomyl  intended  for  aerial 


application  and  to  require  that 
r^strants  of  benomyl  products  conduct 
field  monitoring  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rice.  Registrants  completed 
the  field  monitoring  study  and  submitted 
it  to  the  Agency  in  November  of  1964. 
The  study  was  determined  to  be 
inadequate  and  a  new  study  was 
required  by  the  Registration  Standard 
issued  in  June  of  1987. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  die  Fedaial  Reglstar 
and  solidt  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pestidde  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  diat  could  pose 
a  risk  similar  to  die  risk  posed  by  any 
use  of  a  pestidde  which  is  or  has  been 
die  subject  of  a  Special  Review  (40  CFR 
186.24(a)(5)). 

Accordingly,  interested  persons  may 
submit  written  views  on  dds  subject  to 
die  Field  Operations  Division  at  die 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  die  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  die 
California  Department  of  Food  and 
Agriculture. 

Dated  July  25. 1980 

AoMB-Lindaay, 

Director,  Regiatration  Divisiooi  Office  of 
Pesticide Progioma,  ■    \^  ' 
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contad  Trida  Galla^ier,  OfBoe  of 
Management  and  Budget  Room  3236 
NEOB,  Washington.  DC  20608.  (202)  r 

3785. 

OMB  Number:  90»-Ct32a 

Title:  Section  73J9.  Antenna  moniton 

Action:  Extension 

ReapondentK  Businesses  or  odier  for- 
profit  (induding  small  businesses) 

Fnquency  ofResponte:  On  occasion 

Estimated  Annual  Burden:  12  responses; 
1.5  houn  average  burden  per 
response:  16  houn  total  annual 
burden 

JVSsedk  one/ £/ses:  Each  directiooal 
antenna  operation  employs  an 
antenna  monitor.  Section  73.60 
outlines  procedures  should  repair  or 
replacement  be  necessary.  If  unit  is 
replaced,  data  is  submitted  for 
modification  of  license  and  in  the 
interim  station  operates  at  variance 
provided  certain  conditions  are  met 
Hie  data  coUected  by  1 73J0(dMl)  ia 
used  by  FCC  staff  to  grant  interim 
,  authority  to  licensees  to  operate  in 
variance  of  die  station  license.  Hm 
data  coUected  by  1 73  Je(d)(5)  Is  used 
by  FCC  staff  to  issue  a  modified 
license. 

Federal  Conununicstioas  Commisaioo. 

Doooa  R.  8aaKy, 

Secretory. 

[FR  Doc  90-19805  nied  S-21-8Q(  ft4S  «m] 


FEDERAL  COmiUNICATIONS 
COMMISSION 

PubMcInf ormation  CoOaction 
RaquiraiMfit  Submtttod  to  Offlca  of 
Managamont  and  Budgot  for  Itevltw. 

August  16,  i9ea 

The  Federal  Communications 
Commission  has  submitted  the  foUowing 
information  collection  requirement  to 
OMB  fc^  review  and  dearance  under 
die  Paperw<^  Reduction  Ad  of  1980  (44 
U.S.C  35071. 

Copies  of  diis  submission  may  be 
purchased  from  the  Commission's  copy 
contrador.  International  Transcription 
Service,  (202)  857-380a  2100M  Street 
NWh  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contad  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  infbnnation  ooUedion  should 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Diflarancoa  In  CapHM  and  Accounting 
and  Thrift  Agandac;  Raport  to 


AOIMCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Report  to  die  C(Hnmittee  on 
Banking.  Housing,  and  Urban  Affsin  of 
die  United  States  Senate  and  to  die 
Committee  on  Banking,  Finance  and 
Urban  Affain  of  the  U.S.  House  of 
Representatives  regarding  differences  in 
capital  and  accounting  standards  among 
die  Federal  banking  and  duift  agencies. 


v:  This  report  has  been 

prepared  by  die  Federal  Deposit 
Insurance  Corporation  (FDIC)  pursuant 
to  section  1215  of  the  Finandal 
Institutions  Reform,  Recovery,  and 
Enforcement  Ad  of  1086  (FIRREA). 
Section  1215  requires  each  Federal 
banking  agmcy  to  report  aimually  to  the 
Chairmen  and  ranking  minority  member 
of  die  Committee  on  Banking.  Housing, 
and  Urban  Affiain  of  the  Senate  and  the 
Chairman  and  ranking  minority  member 
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of  the  CoouBittM  on  Banklns.  Flnanoa 
and  Uitan  Afhin  of  Hm  HooM  of 
RaimMntaflvM  aiqr  diflanDoao 
betwMO  ttie  capital  ttandaid  osod  by 
such  agency  and  capital  atudafds  oaed 
by  any  odier  oach  agoaqr.  Tkt  report 
muat  abo  oootain  an  explanatkm  of  die 
reaaona  for  aagr  diacnpancy  in  fuch 
capital  atHMlaida  aad  auMt  be  pnbhshed 
indier 


mON  CONTACTS 
Dofit  L  Maish.  ficaniaation  Specialist. 
DiTisiaa  of  Sopervision.  Federal  Deposit 
insoranos  CofiMration.  5S0 17th  Street 
NW,  Waiidivtan.  DC  20*29,  telephone 

(aitt)8oe-8n4. 
The  teict  of  die  report  follows: 


iatiodacdoo 

This  report  hss  been  prepared  by  the 
Federal  Depodt  lonirance  Corporation 
(FIHC)  parsnant  to  section  1215  of  the 
Financial  bstitntions  Rrfom.  Recovery, 
end  Enforoenisnt  Act  of  1989  (FIRREA) 
ndiich  reads,  in  part,  as  follows: 

Befion  dM  and  of  tha  l^resr  period 
beginDhig  oo  BM  data  of  nW  nactnwnt  of  tnic 
Act  Mcfa  ^praiiriate  Fadatal  banldag 
^MCf  (as  difiaad  ia  Mcilas8(q)  of  £• 
Fedval  Depodt  bsurance  Act)  litall 
eetabijih  tHtfom  acooontiag  atandards  to  be 
mad  for  detanaiiitav  tlia  cartel  ntioa  of  aH 
bdatally  tnaiind  dqwdtocy  institutiona  and 
for  o&ar  nnlatoiy  popoaaa.  Bach  each 
ageafcy  thaO  lepartamually  to  the  ChakniaD 
and  ranktos  niimily  nember  of  flia 
^'"""lllae  mi  ^■■■■*''j^  **''"**'^  "^^  tTi*»«ii 
AfEdft  of  IIm  Sanato  and  Iha  dtoiiBaB  aad 
ranldiis  linotity  HiaHiberofdia  Comniittea 
on  Baudot  Fliiaiioa  and  Uiban  AfEalra  of  the 
Hooaa  of  R/epcaaentativaa  any  difhreBoea 
between  na  capttal  ataadaid  aaad  by  ana 
agney  aad  cqittal  atandaida  aaad  fay  any 
o&er  each  agMcy.  Badi  lepnt  dnU  contain 
an  explanation  of  the  leaaona  far  any 
diacf^anqr  in  tuck  capital  atandarde,  and 
than  be  pBbiiahed  In  the  Flidand  r 


lids  iatrodactioo  is  followed  Iqr  a 
discassian  of  dM  c^rital  *"<^  ondarlying 
accoiHitiug  and  repotting  standards 
em|doyed  by  die  FDIC  as  weH  as  As 
two  odief  fadwal  banlrfag  agencies,  die 
Boari  of  Govamon  of  dio  Federal 
Reserve  Systam  fFRB)  and  die  Office  of 
the  Canpteollsr  of  dw  Conanqr  (OOC). 
and  dia  MHal  dHifl  sspsrvlsar.  dis 
OfBoe  of  TlHifl  Sapetvisioa  (0TB).  As 


ttis  avarvlsw  is  feBowed 
its  on 
and  ladactlott  of 


diffwnEioes  hi  aocoonting  and  reporting 
itandaids  and  on  improving  auditing  df 
federaUy^nsored  depoeitoiy  institntions. 
Appandfac  One  Usts  lbs  differences  hi 
die  capital  standards  sBOog  dM  FIXC 
FRB,  OCC  and  OTS  as  wdl  aa  the 
reasons  for  diese  discrepancies, 
^ipendix  Two  contains  dm  differences 
in  accounting  and  reporting  standards 
among  the  banking  and  dirift  agencies. 

Cqdtal  Standards 

The  diree  banking  agencies  have,  for  a 
nombw  of  years,  employed  a  oHnmon 
r^gulatisry  framework  that  establishes  s 
mtnimiim  ratio  of  Capital  to  total  assets 
(leverage  ratio).  lUs  framework 
requires  thst  banks  maintain  a  level  of 
prhnaiy  capital  equal  to  at  least  5.5 
perorat  of  total  assets  and  total  capital 
of  at  least  B.0  percent  of  total  assets.  In 
addition  to  common  minimum 
standards,  the  difinitions  of  capital  used 
by  die  K"">rf"fl  sgendes  have  generally 
beoi  consistent  The  FIMC  has  generally 
e}q)ected  its  supervised  banks  to 
maintain  capital  levels  well  above  these 
minmiiiin*,  particularly  banks  that  are 
expanding  or  experiencing  unusual  or 
hi^  levels  of  risL 

The  banking  agencies  are  also  in  the 

S>roce8S  of  adapting  new  minimum 
average  ratios  that  wiU  employ  a 
definition  of  capital  that  is  generally 
consistent  with  the  risk-based  coital 
de&iitions.  Both  the  Federal  Reserve 
and  the  OCC  have  issued  proposals  in 
this  regard  and  the  FDIC  is  fai  the 
process  of  developing  a  revised  leverage 
radoproposaL 

The  banking  agencies  have  also 
adopted  a  risk-based  capital  framework 
based  iqion  the  Capital  Accord 
develcqied  by  the  Basle  Committee  on 
patilring  Supervision  and  endorsed  by 
die  central  bank  governors  of  the  G-10 
countries.  At  the  end  of  1990.  banks  will 
be  e^qiected  to  have  minimum  capital 
equal  to  at  least  7.25  percent  of  tik 
wreighted  assets.  In  addition  to  identical 
ratiM.  the  framework  being 
implemented  by  the  banking  agencies 
indudes  a  common  definiticn  of 
regulatory  capital  and  a  uniform  system 
(rf  risk  wei^ts  snd  catsgories. 
Neverdidess.  some  tedmical  differences 
in  language  and  interpretation  exist 
among  the  agendas'  implementing 
guidelines. 

As  required  by  the  FIRREA  die  OTS 
haa  adopted  a  1.5  pwcent  tangiUe  and  3 
pocent  core  capital  to  total  assets 
leverage  standard  Goodwill  is  generaBy 
deducted  from  dia  calculation  (rf  capital 
with  the  excqrtlon  of  "qualifying 
supsf^iseiygoodwiH,'' acquired  on  or 
bafara  AiKfl  U 19891  dut  can  be 
faidaded  In  the  calculatioB  of  core 
capital,  uridi  certain  Umttadons.  over  a 


five  year  ^lase-out  period.  After  the 
phase-out  the  definitions  of  core  snd 
tangle  capital  will  be  essendally  die 
same.  OTS  has  also  adopted  risk-based 
capital  standards  for  dirift  institutions 
wHUch.  adiile  generally  parallel  to  those 
of  the  banking  agencies,  are  different  in 
sane  aqiects. 

The  (UfiiNences  fai  die  capital 
standards  among  the  banking  agendes 
and  between  die  banking  agencies  and 
the  OTS  areset  bwth  in  A^iendix  One. 
The  majw  diffiermces  between  die 
banking  agendes  on  the  one  hand  and 
the  OTS  on  the  other,  indude  treatment 
of  subsidiaries,  supervisory  goodwill 
and  assets  sold  with  recourse.  The  staffs 
of  the  baiddng  agendes  snd  OTS  meet 
regidarly  to  address  differences  and 
inconsistendes  in  their  reflective 
capital  standards. 

Accounting  and  Reporting  Standards 

Over  die  years,  the  commercial 
banking  agendes,  under  the  auqiices  of 
the  Federal  Finandal  Institutions 
Examination  Council,  have  developed 
uniform  Reports  of  Condition  and 
Income  (Call  Reports)  for  all  commerdal 
baidcs  and  FDIC-supo-vised  savings 
banks.  The  reporting  standards  ftdlowed 
by  the  banUng  agendes  sie 
substantially  consistent  widi  generally 
accepted  accounting  i»inc^lM  (GAAP) 
as  tbsy  are  applied  by  aMnmerdal 
baidcs.  Hm  uniform  call  report  serves  as 
the  basis  for  calculating  risk-based 
capital  and  leverage  ratios,  as  well  as 
for  other  regulatory  purposes.  Thus, 
differences  in  accounting  and  reporting 
standards  do  not  exist  among 
commercial  banks  and  FDIC-stqiervised 
savings  banks. 

OTS  requires  eadi  dirift  Institution  to 
file  the  Thrift  Financial  Report  (TFR). 
which  is  consistent  widi  GAAP  as  it  is 
applied  by  dirifts.  However,  die  TFR 
d^ers  in  matnial  respects  from  the 
bank  Call  Report  Certain  of  diese 
differences  arise  from  di&rences  in 
GAAP  as  applied  to  banks  and  thrifts 
and  die  few  areaa  in  which  the  banking 
agendes  have  adopted  regulatory 
reporting  stsndards  at  variance  widi 
GAAP,  as  it  is  apf^ed  by  banks. 
Howevw.  diere  are  also  significant 
(fifferences  in  die  required  information 
and  its  form  of  presentation  on  die  two 
reports.  A  summary  of  the  differences  in 
accounting  and  rqiorting  standards 
between  the  baidc  Call  Report  and  die 
TFR  is  presented  in  ^ipendixTwa 

aiwym^ffi^i  ^n^  RedgcdoB  off 
Diffmnoes  in  Aooouniing  and  Reporthig 


TW  federal  bankjag  agendes  and 
OTS  continue  to  stady  ways  to  sinqdify 


and  reduce  dlffarsncas  in  aocoonting 
and  t^ordng  standards.  For  sstaaqde. 
dn  FDiC  has  nqossled  dM  Financial 
Aocoanilni  StamiBrds  Board  and  die 
American  bstftma  of  Certtfied  Public 
Acconataids  to  consider  riindnating  die 
diffannces  in  GAAP  as  spphed  by 
thrifts  snd  by  baidcs.  In  addition,  the 
bank  agendes  will  continue  to  study 
ways  in  adddi  the  differences  between 
the  C^  Report  standards  and  GAAP 
can  be  eliadnated.  oonsistmt  widi  die 
agendas'  sapervlsory  responsiUUties. 
Another  way  to  reduce  differences 
and  sin^lify  accounting  standards  for 
basics  and  dirifts  is  to  have  a  more 
uniform  reporting  scheme  far  all 
depositotylnstitiitions^  Althou^  die 
bank  Call  RqiOTt  and  die  Thrift 
Finandal  Report  are  both  prepaid 
under  GAAP,  the  required  informati<m 
and  its  form  of  presentaticm  in  the  two 
reports  is  significandy  different  The 
FDIC  is  beginning  to  try  to  identify  the 
basic  information  needed  inconqwrable 
fonn  from  all  depository  institutions  for 
safety  and  soundness,  insurance 
assessment  statistical  and  economic 
purposes.  The  federal  banking  agencies 
have  hdd  preliminary  discusdons  with 
OTS  and  the  banking  agendes  are 
prepared  to  woric  to  resolve  differences 
between  die  Call  Report  and  the  Thrift 
Finandal  Report.  More  uniform 
reporting  by  all  institutions  is  a  long- 
tenn  goal  of  the  FDIC  and  would 
undoubtedfy  simplify  accounting  and 
reporting  standards  for  all  depository 
institutions  in  die  foture. 

Improving  AudUIng  of  FederaUy-bmired 
Depoeltory  Insdtntiotts 

The  FDIC  has  a  longstanding  policy  of 
strongfy  enconragfaig  supervised 
institutions  to  have  an  annual  audit  by 
an  indepmdent  external  auditor.  In  an 
effort  to  improve  the  reliabilify  of  audits, 
the  baiddng  agencies  and  OTS  have  had 
initial  discusdons  widi  die  American 
Institute  cf  Certified  Public  Accountants 
and  die  National  Assodatira  of  State 
Boards  of  Aocoantancy  on  a  i»ofect 
whidi  is  intended  to  improve  die  quality 
of  audita  of  depontoiy  institutiims. 

In  addition,  die  FDIC  and  OCC  have 
adopted  formal  ptdlcy  stetemente  in 
rec«it  years  to  woric  toward  fanproving 
audit  coverage  of  supervised  banks.  An 
item  has  also  been  added  to  the  Call 
RqMrt  In  uddch  aadi  bank  faulicates  Hs 
levd  of  extemd  audit  activity  to  enable 
the  banking  agendas  to  monitor  die 
extent  and  typea  of  external  mkUting 
programs  sdsctod  by  baidcs.  OTS 
requires  audita  of  all  thrifts,  but  absent  a 
Ccmgressional  mandate  requiring  audita 
of  all  institatioBS.  dw  FDiC  and  die 


wlH 


I  to 


moBitordMiaautoaft 

The  FDIC  Is  aomaritted  to  working 
widi  die  oter  banking  agendea  and  die 
OTS  to  extend  dw  fype  of  anifom 
reporting  framework  cwTsntfy 
appltoable  to  all  coBunsrdal  baidcs  snd 
FDIC-supervised  dvfft  faistituttons  to  all 
thrift  institutions. 

Appendix  One— Sananary  of 
DiffeienoeB  in  Cof^tal  Standank  Among 
FedeixU  Banking  and  Thiift  Saparvi$ory 
Agencies 

The  du«e  federal  banking  agencies 
have  basically  SfanOar  capital  standards. 
Mort  of  die  diffierenoes  described  bdow 
represent  inconsistencies  between  the 
capital  standards  used  by  the  banking 
a^ndes  and  those  enqiloyed  bjf  OTS. 

In  addition  to  these  di&i^nces  iA 
standards,  diere  are  diffewnces  arising 
from  certain  statatory  reqidrementsfa 
die  way  dia  banking  agendes  and  OTS 
deal  widi  institations  &at  fall  to 
m«<1ptsin  adequate  levels  of  capital 
OTS  ta  required  by  law  to  protdbit  the 
asset  powdi  ot  and  issue  capital 
(firectives  to.  savings  instituticms  which 
are  not  in  conqdiance  widi  their  capital 
standards.  The  fedraal  banking  agendes 
are  not  subjed  to  these  stetotory 
requirementa.  However,  the  baiddng 
agendes.  as  a  matter  of  course, 
generally  take  similar  remedial  acticm  in 
carrying  out  thdr  supervisory 
responsibilities  widi  resped  to 
institutions  whidi  fail  to  meet  their 
capital  standards. 

Leverage  Capital Ratloe 

The  three  Federal  banldng  agendes 
currently  require  a  minimum  5.5  percent 
primary  capital  and  &0  percent  total 
capital  leverage  {cairital4o-total  asseta) 
standard  In  genial  die  hanking 
agencies  have  exduded  goodwiD  from 
the  definition  of  bank  retpdatory  capital 
The  banking  agendas  have  viewed 
regulatory  capital  ratios  as  minimum 
standards  and  mod  banking 
organizations  have  been  ejqiected  to 
operate  wi^  over  aiinimnm  ratios. 

The  *M"**"g  agencies  sre  qirrendy 
attesqiting  to  devdop  revised  uniform 
leverage  capital  standards  for 
inq>lanantatioB  by  yearand  1980k  based 
upon  the  common  definitlan  of  ca|iital 
ccmtained  in  their  risk-based  capital 
guideltoes.  la  dds  oonnsction,  die  FRB 
has  adopted  a  new  leverage  ratto 
enqiloytog  a  definition  of  Tier  1  capital 
wtfch  Is  LuiielsHinl  wHh  ttiat  used  tor 
risk-based  capHad  puipoees.  lids  Tier  1 
leverage  standard  vdridi  will  rqdaoe 


diei 

wfflraquifaanfadBRaB'narl<   . 
ratto  of  S  percent  |dus  aa  addWonal 
cushion  of  at  lead  100  to  SO&bads 
pointa  for  mod  State  member  banks. 
OCC  has  proposed  a  S  percent  Tier  1 
leverage  ratto  ttiat  it  views  as  a 
fwtntniiiin  fm  national  bsiiks.  l%e  FIKC 
is  in  die  process  of  devdoping  s  revised 
leverage  ratio  proposal 

OTS  has  a  tihree  percent  core  capital 
and  a  Upocent  tangible  capital 
leverage  NquiTaaeat  frir  thrift 
institottons.  as  reqdred  by  FIRREA 
GoodwUl  ta  generally  dedadod  faoM  dw 
calculatton  of  regulatory  capital  widi  die 
exception  of  "qualifying  supervisory 
goodwill"  aoqalrad  on  or  befoia  ^rfl 
12. 1988;  wUdi  can  be  ladaded  la  te 
calculadoB  of  oora  capital  widi  certain 
limitations,  over  a  five  year  phase>oat 
period  For  periods  prior  to  Jsnnaiy  Ir 
1982.  dw  amount  of  qnalifylBg 
siqwrvlsosy  goodwffl  taduded  to  die 
calculation  doors  capital  cannot 
exceed  1.5  percentage  pointa  (La.,  ona- 
half  of  die  mtnimum  S  percent  leverage 
ratio  requirement).  This  aOowaUe  levd 
phases  down  to  zero,  effective  January 
1.1995. 

Risk-Baaed  Capital  Rathe 

The  diree  Federal  banking  agendes 
have  adopted  risk-based  ca^jiital 
standards  consistent  with  ^  Bade 
Accord  These  standards  requin 
minimum  risk-based  capital  (Tier  1  plus 
Tier  2)  for  sll  banking  organizations    , 
equal  to  7.25  percent  of  iisk-ad|usted 
asseta  as  of  year-end  1990  and 
increasing  to  8  percent  Bs  of  year-end 
1992.  Risk-ad^ted  asseta  sre  calculated 
by  assigning  risk  weighta  (tf  0. 20,  SO  snd 
lOO  percent  to  broad  categories  of  asaeta 
based  upon  their  relative  credit  risks.  As 
is  the  case  with  leverage  ratios,  the 
banldng  agwiir^^y  view  the  ridt-based 
requirement  as  a  ndnimimi  ratia  Under 
die  auspices  (tf  dis  Basis  Supervisors' 
Committee,  snd  domestically  among 
diemsdves,  UA.  bsnk  regulatory 
authorities  are  attempting  to  devekqp 
ways  of  quantifylDg  die  risks  associated 
widi  changes  in  interest  rates,  equity 
investments,  and  foreign  axchangs 
activities  to  stqqjdemeat  die  basic  risk- 
based  c^tsi  framewodb 

OTS  has  adopted  a  risk-based  capital 
standard  addch,  to  many  respects,  is 
simUar  to  die  framework  adopted  by  tiia 
banking  agendes.  The  OTS  standard 
currendy  leqaiias  a  mldmiBB  ridc-based 
capital  ratio  eqasl  to  &4  peieenl  of  ride- 
ad|aated  asseta  and  ddspercentsfs  Is 
stated  to  faicreasa  to  7  J  percent  as  of 
year-end  1980  and  8  peroeid  by  year«id 
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1981 OTS  is  also  contemplating  an 
additional  alaoient  for  interest  rate  risk. 

Equity  Investments 

To  the  extent  that  commercial  banks 
and  FDIC-supervised  savings  banks  are 
allowed  to  invest  in  equity  securities 
under  aiq>licable  Fedwal  or  State  law, 
such  investments  are  assigned  to  the  100 
peromt  risk-weight  category,  tot  risk- 
tMsed  cqiital  purposes,  by  all  three  of 
die  Federal  banking  agencies. 

Hie  OTS  risk-based  capital  standards 
require  Aat  thrift  institutions  deduct 
equity  investments  from  capital  over  a 
five-year  phase-in  period. 

FSLIC/FDIC-Covered  Assets 

The  Federal  banking  agencies 
generally  place  FSUC/FIMC-GOvered 
aasata  (assets  subject  to  guarantee 
amngements  by  tibe  FSLIC  (vFDIC)  in 
the  20  percent  rtek-wei^t  category. 
However,  die  banking  agencies  have 
permitted  limited  exceptions  on  a  case- 
by-case  ba^  in  several  large  bank 
assistance  transactions. 

The  OtS  places  these  assets  in  die 
zero  percent  ridc-wei^t  category. 

Repossessed  Assets  and  Assets  More 
Than  90  Days  Past  Due 

TIm  Federal  banking  agencies  require 
that  fnecloeed  real  estate  be  written 
down  to  fair  value  (see  Appendix  2, 
"Specific  Valuation  Allowances  for,  and 
Charge  OBi  at.  Troubled  Real  Estate 
Loans  not  in  Foreclosure"  and 
"Vahiation  of  Foteclosed  Real  Estate" 
fsr  fiD-diar  details)  and  assigned  to  the 
100  percent  ride  weight  category.  Assets 
90  days  or  more  past  doe,  including  1  to 
4  family  mortgages,  are  assigned  to  the 
100  percent  risk  weight  category. 
Conaiatent  with  die  Basle  frameworic, 
dae  100  percent  risk  wei^t  category  is 
tiie  highest  risk  category  under  die  risk- 
based  capital  guidelines  of  die  banking 
agencies.  However,  the  volume  of  diese 
items  is  a  subjective  factor  used  in 
deteradning  how  much  capital  over  die 
minimrnomay  be  necMsary. 

The  OTS  has  created  a  200  percent 
risk-weight  category  to  whidi 
lepossessed  assets  and  assets  more  than 
90  days  past  dae  are  assigned.  An 
exception  exists  for  1  to4fBmiIy 
mcrtgageo  more  than  90  days  past  due, 
which  are  assigned  to  the  100  percent 
ride  wei^  category. 

limitation  on  Sobordinated  Debt  and 
Limited  UfsPrefstred 

Hm  Faderd  banking  agencies  limit 
sobordinated  debt  and  intermediata- 
term  prelBrrad  stodt  that  may  ba  treated 
aa  part  of  Tier  2  capital  to  an  amount 
not  avraeding  80  percent  of  Tier  1 
capital  In  atUitioii,  all  maturing  capital 


instruments  must  be  discounted  by  20 
percoit  each  year  (rf  the  five  years 
before  maturity.  The  banking  agencies 
adopted  thia  approach  in  order  to 
emiriiasise  eqidty  versus  debt  in  the 
assessment  c^  capital  adequacy. 

The  OTS  has  no  limitation  on  the  ratio 
of  maturing  capital  instruments  as  part 
of  Her  2.  Also,  for  all  maturing 
instruments  issued  on  at  after  November 
7, 1989  (those  issued  before  ara 
grandfathered  with  respect  to  die 
discounting  requirement),  thrifts  have 
the  option  of  using  either  (a)  the 
discounting  approach  used  by  the 
banking  r^ulators,  or  (b)  an  approach 
which  allowf  for  the  fidl  inclusion  of  all 
sudi  instruments  provided  that  the 
amount  maturing  in  any  one  year  does 
not  exceed  20  percent  of  the  thrift's  total 
capital. 

Subsidiaries 

Hie  federal  banking  agencies 
consolidate  all  significant  majority- 
owned  subsidiaries  of  the  parent 
organization.  The  purjKwe  of  this 
practice  is  to  assure  that  capital 
requirements  are  related  to  aU  of  the 
rides  to  which  the  bank  is  exposed. 
Subsidiaries  which  are  not  consolidated 
on  a  line-for-line  basis  can  be 
consolidated  on  a  pro-rata  basis,  or  the 
investments  in  sudi  subsidiaries  can  be 
deducted  entirely  frcnoa  capital,  or  be 
risk-weighted  at  100  percent  For 
example,  die  FDIC  deducts  investments 
in.  and  unsecured  advances  to, 
securities  subsidiaries  of  state 
nonmember  banks  established  pursuant 
to  1 337.4  of  the  VDIC  n^ations.  These 
options,  with  respect  to  the 
consolidation  of  subsidiaries  for  the 
purpose  of  determining  the  caiHtal 
adequacy  at  the  parent  organization, 
provide  die  banldng  agendes  with  the 
flexibility  necessary  to  ensure  that 
adequate  capital  is  being  provided 
commensurate  with  the  actual  risks 
involved.  Such  flexibility  is  essential  to 
ensure  a  realistic  assessment  of  an 
institution's  capital  adequacy. 

Under  OTS  capital  guidelines,  a 
distinction,  mandated  by  FIRREA  is 
drawn  between  subsidiariea  angagsd  in 
those  activities  diat  are  permisdbdiB  fat 
national  banka  and  subsidiaries  engaged 
in  'in4>ermissible"  activities  for  national 
banks.  Hie  issue  of  subsidiaries  engaged 
in  permissible  versus  impermissible 
activities  does  not  arise  for  bankfaig 
organizations. 

Subsidiaries  of  dirlit  instftntiois  diat 
engage  only.^  permissiUe  acttvitiea  an 
consdidated  on  a  lina-for-lkte  basis,  if 
ma  jority-owned,  and  OD  a  pro  rata  baaia. 
if  ownoahip  is  between  8  percent  and 
80  percent  As  a  general  n^ 
investments,  including  loans,  in 


subsidiaries  that  engage  in 
impermissible  activities  are  deducted  in 
determining  die  capital  adequacy  of  die 
parent  However,  investmeiits,  including 
loans,  outatanding  as  of  ^nil  12, 1960  to 
subsidiaries  whidh  were  engaged  in 
impermissible  activities  prior  to  that 
date  are  grandfadiered  and  will  be 
phased-out  of  capital  over  five  years. 
During  this  transition  period, 
investments  in  subsidiaries  engagerd  in 
impermissible  activities  which  have  not 
been  phased  out  of  capital  are  to  be 
consolidated  on  a  pro  rata  basis. 

Qualifying  Multifamily  Mortgaged  Loans 

The  banking  agendes  place 
multifamily  mortgage  loans  (five  units  or 
more)  in  Ae  100  percent  risk-weight 
categcxy  along  with  most  other 
commerdal  loans  since  the  risks  in  both 
assets  are  similar. 

The  OTS  allows  certain  multifamily 
mortage  loans  (e.g.,  those  secured  by 
buddii^  with  5-36  units,  a  maximum  80 
percent  loan  to  value  ratio,  and  80 
percent  occupancy  rate)  to  qualify  for 
the  SO  percent  risk-weight  category. 

Nonresidential  Ckmstruction  and  Land 
Loans 

Hie  banking  agendes  assign  loans  for 
real  estate  development  and 
construction  purposes  to  the  100  percoat 
risk  weight  category 

OTS  generatty  assigns  diese  loans  to 
the  same  100  percent  risk  category. 
However,  if  the  amount  of  the  loan 
exceeds  80  percent  of  the  fair  vahie  of 
the  property,  die  excess  portion  is 
deducted  from  capital  in  accordance 
with  the  same  five-year  phase-in 
arrangement  as  describod  above  for 
"Equity  Investmenta." 

Mortgage-Backed  Securities  (MBS) 

The  federal  banking  agendes,  in 
general,  place  private-issue  MBS  in 
either  the  50  percent  or  100  percent  ride- 
weight  category,  depending  upon  the 
appropriate  risk  category  of  the 
underlying  assets.  Howevw.  privately- 
issued  MBS,  collateralized  by 
government  agency  or  government-  ' 
sponsored  agency  securities,  are 
generally  asdgned  to  the  20  pwcent  risk 
weight  categwy. 

The  OTS  asdgns  private-issue  hi^ 
quality  mortgage-related  securities  (also 
known  aa  "SMMEA"  securities)  to  die 
20  percent  risk  wei^t  category.  Hiese 
are,  generally,  private-iasna  hfflS  with 
AA  or  better  investment  ntii^s. 

intangible  Assets 

The  banking  agendes  do  not  allow 
goodwill  to  be  induded  in  capital  for 


commercial  banks  and  FDK-aupervioed 
savings  banks. 

Pursuant  to  FIRREA.  OTS  allows 
"qiiaUfying  siqiecvisory  goodwill"  to  ba 
inciudMl  as  part  of  core  capital  throu^ 
yeai^end  1994.  Ss^pervisory  goodwill  is 
goodwill  acquired  in  an  acquisition 
where  ^  f^  marieet  value  of  the  assets 
was  less  dian  the  fair  maricet  value  of 
the  liabilities  at  die  acquisition  date  or 
goodwill  acquired  in  the  acquiution  of  a 
problem  institution. 

The  banking  agencies  and  OTS 
require  that  aU  oiha  intangible  assete 
meet  a  three-part  test  whidi  covers  the 
reliability  encash  flows,  die  existence  of 
active  and  liquid  maricets,  and  the 
separabOify  of  the  intangible  asset  ftom 
the  bulk  (^  the  institution's  other  assets 
in  order  to  be  eli^ble  for  inclusion  in 
capital 

The  OCC  also  imposes  a  limit  of  25 
percent  of  Her  1  capitel  on  the  amount 
of  qualifying  intangible  assets,  induding 
purchased  mortgage  servicing  ri^ts, 
whidi  can  be  induded  in  die  risk-based 
capitel  calculation. 

The  FRB  expects  banks  to  avoid  over 
reliance  on  any  faitangible  assete. 
induding  pnrdiased  mortgage  servicing 
rii^te,  vridiin  capital.  In  addition  to 
exduding  goodwilL  die  FRB  gives  dose 
scrutiny  to  any  odier  intangiUe  assete 
exceeding  25  percent  of  Tier  1  capital, 
and  generally  would  expect  intangibles 
not  to  exceed  this  threshold. 
Furthermore,  the  FRB  dedncto  all 
intangible  assete  from  a  banking 
organization's  capital  on  a  case^-case 
basis  whenever  diat  organization  is 
undertaking  expansion,  engaging  in  new 
activities,  or  e^qperiendng  mrasoal  risks. 

Currendy.  the  FDIC  generally  dedncte 
all  intangible  assrts,  except  pudiased 
mortgage  servicteg  ri^ts,  in  calculating 
the  leverage  and  risk-baaed  capital 
ratios  of  banks  and  FDIGauperviaed 
savings  banks.  At  present  there  Is  no 
spedfic  UndtetioB  on  die  amount  of 
purchased  mortgage  servicing  righte  that 
may  be  induded  in  capital  but  the  FDIC 
has  issues  a  proposal  which  would 
dedud  purchased  mortgage  servicing 
righte  axoeeding  25  percent  of  Her  1 
capital  in  ra'r^'M"B  bodi  leverage  and 
risk-based  capital  rafioa.  Furthaimore, 
die  FDKTs  decision  hn  diis  matter  will 
affect  OTS^aparviaed  aavings 
instttnttons  in  acondanoe  widi  FIRREA 
and  aection  5(t)(4)(C)  of  die  revised 
Home  Owner's  iMtt  Act  of  1933. 

Tim  OTS  has  no  28  percent  Umitetion 
on  intangible  aaaete  at  dda  time.  Aa 
required  by  FIRREA  OTS  permite  dirifl 
institntkiBS  to  iBclnde  only  90  percent  of 
dw  fair  iMikat  vahia  ofpurdiaaed 
mortgage  servkdog  il^te  in  the 
cakolatiaa  of  Aa  Isvarafe  aod  rlde- 
baaed  cqdtal  ntkw. 


Aaaete  Sold  Widi  Reaomoa 

As  a  general  rale,  dm  baddag 
agencies  rtm<flrT  foD  wverage  and  ride- 
based  c^rital  diargei  on  assete  sold 
with  recour8e..even  when  die  recourse  is 
limited.  The  exceptions  to  thte  rule 
pertain  to  poola  of  1  to  4  family 
resi(tentlal  moitgagsa  (aee  Appendbe  2, 
"Sales  of  Assete  W^  Resource"  fbr 
furthw  details). 

OTS  limite  die  capital  required  on 
assete  sold  %vifh  limited  recourse  to  the 
lesser  of  the  amount  of  recourae  or  the 
actual  amount  at  capital  diat  would 
otherwise  be  required  against  that  asset 
{.e.,  the  normal  capital  dharge. 

Some  securitized  asset  arrangemente 
involve  the  issuance  of  senior  luid 
subordinated  classes  of  securites.  When 
a  bank  originates  such  a  transaction  and 
retains  a  sub<»dinated  piece,  the 
banking  agendes  require  that  capital  be 
maintained  against  die  entire  amount  of 
the  asset  pool  Whan  a  bank  acquires  a 
subordinated  security  in  a  pool  of  assete 
that  it  did  not  originate,  the  banking 
agendes  assign  the  inveatment  in  the 
subordinated  piece  to  the  100  percent 
risk  wei^t  category. 

OTS  requires  that  capital  be 
maintainMi  against  die  entire  amount  of 
the  asset  pool  in  both  of  die  dtuations 
described  in  the  iweceding  paragraph. 
Additionally,  die  OTS  ap^es  a  capital 
charge  to  the  fall  amount  of  assete  being 
serviced  wImu  the  servicer  is  required  to 
absorb  credit  losses  on  the  assete  being 
serviced. 

The  federal  bank  and  thrift 
8upervis(Hy  agendea.  under  the  auspices 
of  the  Fed««l  Financial  Institutions 
Examination  Council  have  issued  for 
public  comment  a  fact-finding  paper 
pertaining  to  the  entire  range  of  issues 
pertaining  to  recourse  arrangements. 
Hiese  issues  indude  the  de&dticm  of 
"recourse"  and  die  appropriate  reporting 
and  capital  treatmente  to  be  api^iad  to 
recourse  arrangements,  indutttng  so- 
called  recourse  servicing  arrangemente 
and  limited  recourse.  The  objective  of 
this  effort  is  to  develop  appropriate  and 
uniform  treatment  of  recourse 
arrangemente  for  capital  adequacy, 
other  regulatoiy.  and  reportfaig  purposes. 

Agricultural  Loan  Loss  Amortizatioa 

In  the  computation  of  regulatory    . 
capital,  ^se  banks  accepted  into  the 
a^icultural  loan  loaa  amortizatiffii 
program  pursuant  to  Htla  vm  of  the 
Competttive  Equity  Banking  Act  of 
1987  may  defer  and  amortize  kiaaes 
incnned  on  agrlcoltnoral  loans  between 
)annary  1, 1984  and  DaceiBber  SI.  1991. 
Hm  program  also  appUas  to  leases 
inraiRed  between  )annary  1, 1983  and 
December  31. 1991,  as  a  result  of 


other  real  estate  owned aaadagrioakaal 
penonai  piopeity.  Hnfts  are  Mt 
eligftia  to  paiddpato  in.dM  agrtoalteal 
kMBi  loss  aBBortizaUoB  program 
estd>Ushed  by  diis  statute. 

Treatment  of  Junior  Liens  on  One  to 
Four  Family  ^parties 

In  some  cases,  a  bank  may  make  two 
loans  on  a  single  resideidtel  property. 
one  loan  secured  by  a  first  lien,  the 
Other  by  a  second  lien.  Hie  FDIC  and 
FRB  view  these  two  transactiexis  as  a 
single  loan.  Ilie  total  amount  of  these  *  ■. 
transactions  could  be  assigned  to  the 
100  percent  risk  weight  category,  if  in 
the  aggregate,  the  two  loans  exceeded  a 
prudent  loan-to-value  ratia  and 
therefore,  did  not  qualify  for  the  SO 
percent  risk  weight  This  apiHoach  ia 
intended  to  avoid  possible 
circumvention  of  the  capital  ret^iirement 
and  capture'tite  risks  associated  widi 
the  combined  transactions. 

The  OCC  and  OTS  generally  assign 
the  loan  secured  by  the  first  lien  to  die 
SO  percent  risk  wei^t  category  and  die 
loan  secured  by  the  second  lien  to  the 
100  percent  risk  weight  category. 

Phase-in  Reqairemente 

The  banking  agencies,  consistent  widi 
the  Basle  Accord,  have  adopted 
transition  rules  for  a  two  year  period 
be^nning  December  31, 1990.  During 
this  period,  banks  will  be  required  to 
maintain  at  least  7.25  percent  risk-based 
capital  and  may  take  advantage  of 
certain  transitional  rules.  For  example, 
up  to  10  percent  of  Her  1  o^iital  can  be 
comprised  of  Her  2  capital  demente 
throu^  the  end  of  1992.  On  December 
31, 1992.  die  transition  rules  expire  and 
all  banks  must  maintain  at  least  8 
percent  risk-based  capital 

OTS  was  required  by  statate  to 
implement  ito  risk^ioaed  cs^iital 
guidelines  by  Daoember  7, 1988i  FIRREA 
also  provides  for  a  different  set  of 
transition  rulaa  than  those  afforded 
baid(s,  althouq^  die  ultimate  date  for  full 
implementation  is  ^iproximately  dw 
same.  Thrifts  are  required  to  maintain  80 
percent  of  tiw  8  peromt  risk-based 
capital  standard  froai  December  7, 1989 
to  Deoesdmr  7. 1990s  90  percent  from 
December  31. 1990  to  December  sa  1992; 
and  100  percent  diereafter. 

Pledged  D^XMite  and  Nonwididrawa1>Ia 
Accounte 

Instiumsnte  sadi  as  pledged  depodts, 
nonwidufrawable  acoownts,  inoosDe 
capital  uertiflualas  (ICCs).  and  mutual 
capital  osrtlficataa  (MCOs)  do  not  exist 
in  die  banking  indutry  and  are  not 
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TIm  eapMal  fiddelioes  of  OTS  pennit 
dviftlBStitations  to  inchuk  pledged 
deposits  andnoawididrawable  acooiints 
diat  Bost  0T8  orttsria  as  wdl  ss  IOCS, 
and  MCX^  as  capitaL 

Mntoal  Funds 

Rather  than  looking  to  a  mutual  fund's 
actual  holdings,  die  banking  agencies 
sssiyi  sn  of  s  bank's  holdings  in  a 
mutual  fund  to  die  risk  category 
appnqniate  to  the  hi^est  risk  asset  diet 
a  partoilar  mutual  rand  is  permitted  to 
ludd  under  Us  opoatlng  rules.  Thus,  the 
banking  agencies  take  into  account  die 
maximum  degree  of  risk  to  udddi  B  bank 
may  be  expoeed  when  investing  in  a 
mutual  Inad  because  die  composition 
end  risk  characteristics  of  its  future 
hol^y  cannot  be  known  in  advance. 

OTS  applies  a  capital  charge 
qffopriate  to  the  riskiest  asset  that  a 
mutual  fund  is  actually  h<rfdfagat  a 
particailar  time.  In  addition.  OTS 
guidelines  also  permit  investments  in 
mutual  funds  to  be  allocated  on  a  pro- 
rata buis  tai  s  manner  consistent  with 
die  actual  ocaqraeititm  of  the  mutual 
fund. 


in  Repotting  Standards 
Fedecsl  Banking  and  Thrill 


Usder  die  Federal  Financial 
Institutioiis  Examination  Council,  die 
three  fiederd  benldng  agencies  have 
developed  unifann  reportfaig  standards 
for  ooBimerciel  banks  which  are  used  tai 
die  preparation  of  the  Reports  of 
Condition  and  Income  (CaD  Report).  The 
FDIC  has  also  applied  diese  uniform 
Can  RqKVt  standards  to  savings  banks 
under  its  supervision.  The  income 
statement  mid  balance  dieet  accounts 
presented  fai  die  CaD  Report  are  used  by 
dw  fsderal  beidc  supervisory  sgendes 
for  off-site  monitoring  of  die  capital 
adequacy  of  banks  snd  for  odin 
regulatory,  supnvisory,  surveUlance. 
analyttcal  and  general  statisttcal 
purposes.  TIm  reporting  standards  set 
fordi  for  die  Can  Report  are  based 
abnost  sntir^  on  generaUy  accepted 
acooondng  prtaKiples  (GAnO  for  banks, 
and.  as  a  matter  of  pt^k^.  deviate  only 
tai  ttoee  histances  udiere  statutory 
requirements  or  overriding  supervisory 
concerns  warrant  a  dqiarture  from 
GAAP.  Thus,  insofar  as  the  federal 
hawking  agencies  ere  concerned, 
uniform  accounting  standards  for 
regulatory  end  supervisory  purposes 
have  been  established. 

TIm  0TB  has  devdoped  end 
mataitains  its  own  separate  reporting 
I  for  dM  duift  institutions  under 


its  supervision.  The  reporting  fiorm  used 
by  savings  bistitutions.  known  as  the 
Thrift  Ffaiancial  RepOTt  CTFR),  is  based 
on  GAAP  es  applied  by  thrifts,  which 
differs  in  some  respects  from  GAAP  Cor 
bsidcs. 

Specific  Va/uadon  Allowtmces  for.  and 
Chaiis-offBof,  Troubled  ReaJ  Estate 
loans  not  in  Foreclosure 

The  banking  agencies  generaUy 
consider  real  estate  loans  i^rfiich  lack 
acceptable  cash  flow  or  other  ready 
sources  of  repayment,  odier  than  the 
coUateral,  as  "collateral  dependent" 
When  a  real  estate  loan  is  considered  to 
be  coUateral  dependent  and  the  fair 
value  of  die  coUateral  has  declined 
below  the  loan  balance,  charge-off  or 
the  estabUshment  of  a  specific  valuation 
aUowance  is  made  to  reduce  die  value 
of  the  loan  to  the  fair  value  of  the 
coUateraL  Fair  value  is  generally 
determined  by  a  current  eppraisal.  The 
banking  agencies  believe  tlMt  this 
approach  accurately  reflects  the  amount 
of  recovery  a  financial  institution  is 
likely  to  receive  if  it  is  forced  to 
foreclose  on  the  underiying  collateraL 
This  approach,  foUowed  by  the  banking 
agencies,  is  basicaUy  consistent  with 
GAPP  for  banks. 

OTS  generaUy  requires  specific 
valuation  aUowances  for  troubled  real 
estate  loans  based  on  the  estimated  net 
realizable  value  (NRV)  of  the  coUatoaL 
NRV  represents  the  estimated  foture 
sales  price  reduced  by  certain  expenses 
and  ^ect  holding  costs,  including  the 
cost  of  capital  Thus,  NRV  is  based  on 
the  expected  cash  flows  derived  from 
the  property  discounted  by  the 
taistitution's  cost  of  capital.  NRV 
generaUy  exceeds  fair  value.  If 
additional  safety  and  soundness 
concerns  exist  OTS  examiners  may 
require  additional  general  valuation 
allowances  based  on  historical 
experience  and  other  criteria.  This 
difference  is  attributable  to  differences 
in  GAAP  as  practiced  by  banking 
organizations  and  thrifts. 

General  Valuation  Allowance  for 
Troubled  Real  Estate  Loans 

The  banking  agencies  expect  the 
general  valuation  aUowance  to  be 
sufficient  to  cover  an  esttanate  of 
inherent  losses  on  aU  loans  in  the 
portfoUo,  indudtaig  the  remaining 
balances  of  taidivUhial  loans  vdiich  have 
been  partially  diarged-off  or  fwdiich 
specific  valuation  allowances  have  been 
established.  The  banktaig  agencies 
believe  that  this  approadi  appropriately 
reflects  die  risk  of  additional  kMS  from 
error  tai  the  specific  hies  estimates.  The 
general  vahiatioo  aUowance  required  for 
banking  wganizations  by  the  banking 


I  and  under  GAAP  are  basicaUy 
consistent 

OTS  ordinarily  does  not  require   . 
general  valuation  aUowances  for  those 
loans  diet  have  been  spedficaUy 
reviewed  and  for  which  a  spedflc  loss 
reserve  has  been  provided.  Under  the 
OTS  approach,  die  additional  risk  of 
any  loss  associated  with  troubled  loans 
is  taken  into  consideration  as  part  of  the 
appUcation  of  Aeir  risk-based  capital 
standards. 

Valuation  of  Foreclosed  Real  Estate 

The  banking  agencies  require  that 
foreclosed  red  estate  be  valued  at  the 
lower  of  book  value  of  fair  value  at  the 
date  of  fweclosure.  The  banking 
regulators  usuaUy  require  additional 
write-downs  of  other  real  estate  owned 
to  fair  value  when  fair  value  declines 
after  foreclosure.  The  approach  foUowed 
by  the  banking  agencies  is  basicaUy 
consistent  with  GAAP  for  banks. 

OTS  also  requires  foreclosed  real 
estate  to  be  valued  at  the  lower  of  book 
value  or  fair  value  at  the  date  of 
foreclosure.  However,  valuation 
aUowances  for  real  estate  owned  after 
the  acquisition  date  are  generaUy  based 
on  the  NRV  of  the  property  using  a  cost 
of  capital  discount  rate,  which  generaUy 
provides  an  NRV  that  is  greater  than  fair 
value.  Under  the  risk-based  capital 
guideUnes  of  OTS,  real  estate  owned 
(te.,  foreclosed  property]  is  risk- 
weighted  at  200  percent  that  is,  it 
receives  double  the  capital  charge  that 
standard  risk  assets  receive.  OTS 
beUeves  that  this  approach  adequately 
compensates  for  any  additional  risk. 
However,  if  additional  safety  and 
soundness  concerns  exist  valuation 
aUowances  based  on  NRV,  using  a  risk- 
adjusted  discount  rate  or  fair  value,  may 
be  required.  This  difference  is 
attributable  to  differences  in  GAAP  as 
practiced  by  banking  organizations  and 
dirifts. 

Futures  Contracts,  Forwards,  and 
Standby  Commitments 

The  banking  agencies,  es  a  general 
rule,  do  not  permit  dM  deferral  of  losses 
on  futures,  forwards,  and  standby 
contracts  whether  or  not  they  are  u^d 
for  hedging  purposes.  AU  changes  in 
maricet  value  of  fotures  and  forward 
contracts  are  reported  in  current  period 
income,  and  standby  contracts  must  be 
repented  at  the  lower  of  cost  or  market 
value.  The  banking  agencies  adopted 
this  reporting  standard  as  a  supwvisory 
poU<^  ptUa  to  the  adoption  of  FASB 
Statement  Na  80,  which  permita  hedge 
or  loss  deferral  accountiiig,  under 
certain  circumstances.  However,  hedge 
accounting  tai  accwdance  with  FASB 


Statement  No.  80  is  permitted  by  the 
banking  agencies  for  fotures  and 
forward  contracts  used  tai  mortgage 
banking  operations.  A  proposal  to 
permit  banks  to  use  hedge  accounting 
for  fotures  contracts  beyond  their 
mortgage  banktaig  operations  is 
currently  under  consideration. 

OTS  practice  is  to  foUow  FASB 
Statement  No.  80  for  fotures  contracts. 
In  accordance  with  this  statement  when 
hedging  criteria  are  satisfied,  the    . 
accounting  for  the  fotures  contract  is 
related  to  the  accounttaig  for  the  hedged 
item.  Changes  in  the  market  value  of  die 
fotures  contract  are  recognized  in 
income  when  the  effects  of  related 
changes  tai  the  price  or  taiterest  rate  of 
the  hedged  item  are  recognized.  Such 
reporting  can  result  tai  deferred  losses 
wiiich  would  be  reflected  es  assets  on 
the  thrift's  balance  sheet  in  accordance 
widiGAAP. 

Excess  Servicing  Fees 

As  a  general  rule,  the  banking 
agencies  do  not  foUow  GAAP  for  excess 
servictaig  fees,  but  require  a  more 
conservative  treatment  Excess  servictaig 
arises  when  loans  are  sold  with 
servicing  retataied  and  the  stated 
servicing  fee  rate  is  greater  than  a 
normal  servicing  fee  rate.  With  the 
exception  of  sales  of  pools  of  residential 
mortgages  for  which  the  bShking 
agencies'  approach  is  consistent  with 
FASB  Statement  No.  65,  excess  servicing 
fee  taicome  tai  banks  must  be  reported  as 
realized  over  the  life  of  the  direatened 
asset  j^ 

Id  contrast  OTS  aUows  the  present 
value  of  the  foture  excess  servicing  fee 
to  be  treated  as  an  adjustment  to  the 
sales  price  for  purposes  of  recognizing 
gain  or  loss  on  the  sale.  This  approach  is 
consistent  with  FASB  Statement  No.  65. 

In-Subatance  Defeasance  of  Debt 

The  banking  agencies  do  not  permit 
banks  to  report  the  institution's 
defeasance  of  their  UabiUties  in 
accordance  with  FASB  Statement  No. 
76.  Defeasance  involves  a  debtor 
irrevocably  plactaig  risk-free  monetary 
assets  tai  a  trust  solely  for  satisfying  die 
debt  In  order  to  qualify  for  this 
treatanent,  the  possibUity  that  the  debtor 
wiU  be  required  to  make  further 
payments  on  the  debt  beyond  the  funds 
placed  tai  the  trust  must  be  remote.  With 
defeasance,  the  debt  is  netted  against 
the  trust  assets,  a  gain  or  loss  results  tai 
die  current  period,  and  both  the  trust 
and  the  UabiUty  are  removed  from  the 
balance  sheet  However,  for  CaU  Report 
purposes,  banks  must  continue  to  report 
defeased  debt  as  a  liabiUty  and  the 
securities  contributed  to  the  trust  must 
continue  to  be  reported  as  assets.  No 


netting  is  permitted,  nor  is  any 
reception  of  gains  or  losses  on  dM 
transaction  aUowed.  The  banking 
agencies  have  not  adopted  FASB 
Statement  Na  78  because  of  uncertainty 
regarding  the  irrevocabiUty  of  trusts 
establi^d  for  defeasance  purposes. 
Furthermore,  defeasance  would  not 
reUeve  the  bank  of  its  contractual 
obUgation  to  pay  depositors  or  other 
creditors. 

OTS  practice  is  to  foUow  FASB 
Statement  No.  76. 

Sales  of  Assets  with  Recourse 

In  accordance  with  FASB  Statement 
No.  77,  a  transfer  of  receivables  with 
recourse  is  recognized  as  s  sale  if:  (1) 
Tlie  transferor  surrenders  control  of  the 
foture  economic  benefits,  (2)  the 
transferor's  obligation  under  the 
recourse  provisions  can  be  reasonably 
esttanated.  and  (3)  the  transferee  cannot 
require  repurchase  of  the  receivables 
except  pursuant  to  the  recourse 
provisions. 

The  practice  of  the  banktaig  agencies 
is  gencoaUy  to  aUow  commercial  banks 
to  report  transfers  of  receivables  with 
recourse  as  sales  only  when  the 
transferring  taistitution:  (1)  Retatais  no 
risk  of  loss  from  the  assets  transferred 
and  (2)  has  no  obligation  for  the 
payment  of  principal  or  taiterest  on  the 
assets  transferred.  As  a  result  virtually 
no  transfers  of  assets  with  recourse  can 
be  reported  as  sales.  However,  this  rule 
has  not  historicaUy  appUed  to  the 
transfer  of  1  to  4  fanuly  or  agricultural 
mortgage  loans  under  any  one  of  the 
government  programs  (GNMA  FNMA 
FHUkfC  and  Farmer  Mac).  Transfers  of 
mortgages  under  these  programs  are 
treated  as  sales  for  CaU  Report 
purposes.  Furthermore,  private  transfers 
of  mortgages  are  also  reported  as  sales 
tf  ^e  transferring  tautitution  retains  only 
an  taisignificant  risk  of  loss  on  the  assets 
transferred.  However,  under  the  risk- 
based  capital  framework,  the  seUer's 
obligation  under  any  recourse  provision 
related  to  sales  of  mortgage  loans  under 
the  government  programs  is  viewed  as 
an  off-balance  sheet  exposure  that  wUl 
be  assigned  a  100  percent  conversion 
fector.  Thus,  for  risk-based  capital 

Eurposes,  capital  is  generaUy  required  to 
e  held  for  any  recourse  obUgation 
associated  with  such  transactions. 

OTS  poUcy  is  to  foUow  FASB 
Statement  No.  77.  However,  in  the 
calculation  of  risk  based  capital  under 
OTS  guideUnes,  off-balance  sheet 
recourse  obligations  are  converted  at 
100  percent  This  effectively  negates  the 
sale  treatment  recognized  on  a  GAAP 
basis  for  rid(-based  capital  purposes, 
but  not  for  leverage  capital  purposes. 


Otted  at  Weshif^tao,  DC,  this  laih  day  ef 
August  1980. 
Federal  Deposit  Insuianoe  Oeip. 


D^Mity  Executive  Secretaiy. 

(FR  Doe.  SO-19781  Filed  8-n-«k  845  am) 


MANAQEMENT  AQENCY 

AQMicy  hifonMHon  CoMcnon 
Subinilled  to  tiM  Oftloe  of 
MonoooiMfit  ond  BuQQOtfor 


The  Federal  Emergency  Management 
A«ncy  (FEMA)  has  submitted  to  die 
(MBce  of  Management  and  Budget  the 
foUowtaig  taiformation  coUection 
package  for  clearance  in  accordance 
witib  the  I^perworii  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  New  CoUection. 

Title:  SRFX91  PUot  Off-post  CSEPP 
CapabUity  (SPOCQ  DaU  Survey. 

Abstract'  FEMA  is  supporting  the 
emergency  management  agencies  in  the 
states  of  Oregon  and  Utah  tai  the 
development  of  a  Geographic 
Information  System  based,  pUot 
diemical  StockpUe  Emergenqr 
Preparedness  Program  (CSEPP) 
automated  taiformation  management 
system.  UntU  die  states  become  self- 
sufficient  tai  automated  systems,  that 
support  taicludes  the  bmldtaig  of  the  site 
specific  databases  taiherent  in  such  a 
system.  A  requirement  exists  to 
determine  what  appUcable  data  is 
avaUable  at  the  state  and  local  level  for 
possible  incorporation  into  the  pUot 
system.  The  states  are  ustaig  the  SPOCC 
Data  Survey  as  a  guide  to  help  them  in   - 
their  oral  conversations  with  state  and 
local  agencies  about  avaUable  data.  By 
using,the  information  described  on  the 
survey,  FEMA  wiU  provide  the  technical 
assistance  to  enable  the  requtawd  data  to 
be  incorporated  taito  the  pUot  system.  It 
is  possible  diet  FEMA  would  provide 
this  assistance  to  other  states  involved 
in  CSEPP  if  so  requested. 

Types  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordlxeping  Burden:  15  Hours. 

Number  of  Respondents:  30. 

Estimated  Average  Burden  Hours  Per 
Response:  30  minutes. 

nequency  of  Response:  One-Time. 

Copies  of  the  ebove  taiformation 
coUection  request  and  supporting 
documentation  can  be  obtained  by 
caUtaig  or  writing  the  FEMA  Clearance 
Officer,  Unda  Boiror,  (202)  646-2624, 500 
C  Street  SW..  Washtaigton,  DC  20472. 
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Direct  conMiwiits  ragmniig  InebaraeB 
estimate  or  any  aspect  of  this 
infonnation  coUection.  induding 
suggestions  for  reducing  tfiis  burden,  toe 
The  FEMA  Clearance  OfBcer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  396-734a  OfBce  at  Management 
and  Budget,  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated  August  7,  ISSa 
WMhyCMsste. 

Director,  Ofpcet^AdministnUive  Support 
(FR  Doa  80-U770  FUmI  t-a-Sa  8:45  ani 


Subnltlsd  to  ttw  OfflM  of 
tandBudgotlbr 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
OfBoe  of  Management  and  Budget  the 
following  information  cdkction 
packages  for  dearance  in  accordance 
widi  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Revision  of  3067-0100. 

7¥C/e;  Emeigency  Management 
Training  State  Work  Plan 

Abttract-  The  FEMA  Form  95-5  and 
95-5a  are  used  by  the  states 
participating  in  the  Emergency 
Management  lYaining  Program  to 
project  annually  and  report  ^uarteriy  die 
number  of  training  activities, 
participants  and  costs. 

Type  of  Respondents:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  303. 

Number  of  Respondents:  56. 

Estimated  Average  Burden  Hours  Per 
Response:  32.5  minutes. 

Frequency  of  Response:  Quarteriy. 
annually. 

Copies  of  die  above  information 
collection  request  and  supporting 
documentatimi  can  be  obtained  by 
calling  or  writing  die  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2624, 500 
C  Street  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  induding 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  385-7340.  OfBca  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  WashiB«tan.  DC  20603  widiin 
four  wed(S  of  diis  notice. 


Dated:  Angaai  13.  iwa 
WadsyCMQera, 

Director.  Office  ofAdministrutin  Support, 
(FR  Doc  00-19771  FUed  8-21-00: 8:45  am) 


Agency  Infer  iiMUon  CoBodioii 
Subnilllod  to  ttw  Oflico  of 
MMMQWiMnt  MM  BoflQot  for 


Hie  Federal  Einerg«icy  Management 
Agency  (FEMA)  has  submitted  to  the 
(MBce  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Extension  of  3067-0175. 

Tide:  National  Community  Volunteer 
Fire  Prevention  Program— Partnenhips 
Against  Fire. 

Abstract:  The  twenty  remaining 
partidpating  States  and  two  local 
organizations  have  been  awarded  grants 
to  devekqi  locally  appropriate 
demonstration  project  fire  prevention 
programs  i^iich  can  be  transferred  and/ 
or  replicated  in  other  communities. 
Grantees  must  complete  budget  forms 
and  narrative  of  program  plans  for  both 
aiqilication  and  progress  rqiorts. 

Type  of  Respondents:  State  or  local 
governments.  Non-profit  institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  2,000. 

Standard  Form  Account  2.060, 

Agency  Account:  1. 

Number  of  Respondents:  22. 

Estimated  Average  Burden  Hours  per 
Response:  18. 

Frequency  of  Respond:  Quarterly  and 
Annually. 

Cofries  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  ot  writing  the  FEMA  Clearance 
Officer.  Linda  Boiror,  (202)  646-2624. 500 
C  Street,  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  induding 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-734a  Office  of  Management 
and  Budget,  3235  New  Executive  Office 
Building.  Washington.  DC  20503  widiin 
four  weeks  (rf  dus  notice. 

Dated:  August  18. 10Oa 
WadeyCMotwa. 

Director.  Office  (tf  Administrative  Support. 
(FR  Do&  00-18772  FUed  8^21-0O(  ft45  am] 


IFEMA-tTMNI] 

AmomtaiMil  To  Nolleo  of  ■  IMor 


r:  Federal  Emeigenqr 
Management  Agency. 

ACTMNC  Notice. 


p.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Vermont  (FEMA-875-DR).  dated  July  25, 
I960,  and  related  determinations. 
DATIS:  August  13. 198a 


KTMN  OONTACTS 

Neva  K.  ElUott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472(202)646-3614. 
Nonce  The  notice  of  a  major  disaster 
for  the  State  of  Vermont,  dated  [uly  25. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  dedared  a 
major  disaster  hy  the  nwsident  in  his 
dedaration  of  )iily  25. 1990: 

Orange  County  for  PuUic  Aaaistanoa.' 
(Catalog  of  Federal  Domestic  Assistanoa  Na 
83.516,  Disaster  Assistance). 


Giant  CI 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emetgency  Management 

Agency. 

(FR  Doc.  00-19773  Filed  8-21-80;  8:45  am) 


Guldanco  on  Offaito  EiMrgoney 


PlMO0 1— Agoncy  (FEMA) 

AQCNCv:  Fed«al  Emognscy 
Management  Agency  (FEMA). 

action:  Notice  of  avaflability  of  a 
FEMA  guidance  document  on  offsite 
emergency  radiation  systems  for 
measurement  of  the  airborne  release  in 
the  event  of  an  acddent  at  a  commercial 
nudear  power  plant  and  invitation  for 
submittal  of  comments  on  the  guidance 
document 


r.  The  document,  "Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  1— 
Airborne  Release,  FEMA  REP-2.  Rev.  2, 
dated  June  1990,  will  be  available  for 
distribution  to  tlie  public  and  comment 
on  August  31, 1990.  Cofrfes  will  be 
distributed  to  State  and  local 
government  and  utility  emergency 
plannen  with  nudear  power  plant 
plannfaig  and  preparedness 
responsibilities  aiid  to  member  agencies 
of  die  Federal  Radiological 
Preparedness  Coordinating  Committee 
for  review,  comment,  and  interim  use. 


As  the  lead  Federal  Agency  under  die 
FEMA  rule  44  CFR  part  35a  FEMA  is 
responsible  for  die  apimival  of  offsite 
radiological  emergency  planning  and 
preparedness  aroand  commercial 
nudear  power  plants  throu^out  the 
United  States.  This  rule  provides  die  ^ 
retaliatory  framework  through  which  die 
Agency  evaluates  and  approves  State 
and  local  radiological  emergency 
planning  and  preparedness.  Under  the 
FEMA  rule  44  CFR  part  351.  FEMA 
provides  guidance  such  as  FEMA  REP-2. 
Rev.  2.  to  state  and  local  governments. 
This  document  was  developed  to 
elaborate  upon  the  requirements  of  44 
CFR  part  350  as  related  to  offsite 
emergency  radiation  systems  for 
measurement  of  the  airborne  release. 
The  guidance  is  intended  to  assist  State 
and  local  plannen  and  utilities  in 
undentanding  the  standards  that  FEMA 
wiU  use  to  assess  die  adequacy  of 
offsite  emergency  radiation  systems  for 
measurement  of  the  airborne  release 
and  to  assist  FEMA  personnel  in 
uniformly  interpreting  and  applying  die 
applicable  plaiming  standards  and 
criteria  from  NUREG-0654/FEMA-REP- 
1,  Rev.  1,  during  plan  reviews  and 
exerdses. 

This  is  die  fint  of  a  series  of  guidance 
docments  on  offsite  instrumentation 
prepared  by  the  Federal  Radiological 
Preparedness  Coordinating  Committee. 
Subcommittee  on  Offsite  Emergency 
Instrumentation  fior  Nudear  Inddents. 
litis  is  the  second  revision  of  the 
ori^nal  document  published  in 
September  198a  TUs  document 
provides  guidance  on  the  selection  and 
use  of  rotation  instrumentation  and 
methodologies  that  are  currendy 
available  to  detect  and  measure 
radioactive  components,  with  emphasis 
on  the  measurement  and  evalation  of 
the  radioiodines  in  airborne  releases,  in 
the  event  of  a  nudear  acddent  at  a  light 
water  nudear  power  plant  Many  topics 
ancillary  to  the  spedfic  instrumentation 
requirments  are  induded  to  provide  a 
basis  for  ^e  spedfi^c  recommendations 
with  rasped  to  acddent  notification, 
exposure  rate  verfficatton,  the  definition 
of  an  emergency  worker,  acceptable 
dosfanetry  systems,  response  team 
manpower,  et& 

TUs  document  Is  intended  for  interim 
use  pending  publcation  of  a  final 
edition.  Comments  received  by  FEMA 
on  this  document  fvill  be  analyxed  by 
die  Federal  Radiological  Preparedness 
Cocnrdinating  Committee.  Subcommittee 
on  Offrite  Emergency  Instrumented (m 
for  Nudear  Inddents.  and  die  results  of 
dds  analysis  will  be  used  to  develop  die 
final  edition  of  FEMA  REP-2.  Rev.  2. 


A  single  copy  of  dds  document  may 
be  requested  by  writing  FEMA.  P.O.  Box 
70274.  Washington.  DC  20024.  Please 
request  FDbfA  REP-2,  Rev.  2.  *tkddanoe 
on  Offiite  Emergency  Radiation 
Measurement  Systems  Phase  1— 
AMMme  Plume". 

Comments  on  this  document  will  be 
accepted  through  December  31. 199a 
and  should  be  addressed  to:  Rules 
Docket  Qeric  Federal  Emergency 
Mcmagement  Agency,  Room  84a  500  C 
Street  Soudiwest  Washington.  DC 
20472. 

Dated:  August  13, 100a 

For  the  Federal  Emergency  Management 
Agracy. 

CiaaiCPslaHQB. 

Associate  Director.  State  and  Local  Programs 
andSupport 
(FR  Doc.  90-19774  FUad  6-21-00: 8:45  am) 


Synopsis:  The  Agreement  i 
FRM8A  with  a  go-day  lease  of  20  acras 
at  the  DundaUc  Marine  Terminal  foR  die 
berthing  of  its  vessels;  loading, 
discharging  and  storage  of  cargoes;  and 
related  operations.  PRMSA  receives  a 
10%  discount  on  MPA's  tariff  diarges  lor 
dockage,  wharfage,  crane  rental  and 
acreage  rentaL 

By  Order  of  die  Federal  Maritimi    - 
Commission. 

Dated:  August  18, 190a 
loaaphCFolUai, 
Secrvtafy. 
[FR  Doe.  00-19784  Filed  8-81-00;  84B  am] 


FEDERAL  MARmME  COMMISSION 
AaraamofiKa)  Plod 

The  Federal  Maritime  Commission 
hereby  gives  notice  diet  the  following 
agreement(s)  has  been  filed  with  die 
Commission  pursuant  to  section  15  of 
the  Shipphig  Act  19ia  and  section  5  of 
die  Shipping  Ad  of  1964. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  1022a  Interested  parties  may 
submit  protests  ot  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  widdn  10  days  after  die  date  of 
die  Federal  Register  in  which  dds  notice 
appears.  Tlie  requirements  for 
comments  and  protests  an  found  in 
I  S6ae02  and/or  1 572J03  of  Tide  46  of 
die  Code  of  Federal  Regulations, 
Interested  persons  shoidd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  widi  die  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  die  person  filhig  die 
agreement  at  die  address  shown  below. 

Agreement  No.:  224-200402. 

Title:  Maryland  Port  Administration/ 
Puerto  Rico.  Maritime  Shying 
Andiority  Terminal.  Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 

Puerto  Rico  Maritime  Shipping 
AadMrity  (PRMSA) 

Klii^  Party:  Ui.  Bnnden  W. 
Olkfalley.  Executive  Director,  Mar^and 
Port  Adndnlstration,  The  Worid  Trade 
Center.  Baltimore.  MD  21202-3041. 


Ilal0>-011298] 


Reference  is  made  to  die  Federal 
Register  Notice  of  August  t,  199a  (55 
FR  81885). 

Hie  above  named  Agreement  has 
been  redesignated  as  Agreement  Na 
203-01128a 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated  August  18. 1900,  « 

loaaiihCFDDdai, 
Secretary. 
(FR  Dob  90-19740  Filed  8-21-00;  8»«8  am] 


FEDERAL  RESERVE  SYSTEM 

uppoGODon  lor  raavanip  bsoti^iwhi 
Freni  ProvWora  of  Socdon  4  of  tho 
Bonk  HoMng  Compviy  Ad;  Hy-VM 
Food  Storoo,  CtMrtlon,  lA 

Hy-Vee  Food  Stores.  InCn  Charitim. 
Iowa  C^y-Vee").  has  applied  pursuant 
to  section  4(d)  of  die  Bank  Htdding 
Company  Ad  ("BHC  AcT)  (12  U.8.C 
1843(d)).  for  an  exemption  from  die 
provisions  of  die  BHC  Ad  limiting  die 
nonbanking  activities  of  a  bank  holding 
company.  .^n>Ucant  controls  die 
National  Bank  ft  Tnst  Company  of 
Chariton,  Chariton,  Iowa. 

Under  section  4(d),  dM  exenqidon 
may  be  granted  "(1)  to  avoid  disrupting 
business  rdationships  diat  have  existed 
over  a  long  period  Myearf  widioot 
adversdy  affecting  the  banks  or 
communities  invdved.  or  (2)  to  avoid 
forced  sales  of  small  focally  owned 
banks  to  purchasen  not  similarly 
representative  of  community  intarests, 
or  (3)  to  allow  retention  of  banks  that 
are  so  small  in  relation  to  die  holding 
company's  total  interests  and  so  small 
in  relation  to  die  banking  market  to  bo 
served  as  to  »■«»<"«<«•  die  Ukdihood  diet 
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dM  bok't  MiMn  to  grant  or  deny 
CN^  aay  M  krfkMactd  by  a  dMin  to 
further  Am  hoUfaig  onnpaiiy's  other 
intarMts."  Hy-Voe  haa  appBad  vnitBt  tha 
fint  two  graunda. 

Any  ooaraianta  or  leqaeata  for  hearing 
shooU  ba  aaboBittad  in  writing  and 
laoeivad  by  WUUaai  W.  Wiiea. 
Sacrataiy.  Board  of  Govenior*  of  tha 
Fadwal  Raaanra  Syaton.  Washington. 
DC  20SS1.  not  later  than  September  21. 
UOa  Any  request  for  a  hearing  on  dda 
apidication  must,  as  required  by 
1 2S2J9(e)  of  the  Board's  Rules  of 
Prooadnra  (12  CFR  282^e)).  be 
8coooq>anied  by  a  statement  of  reasons 
ikin  a  written  presentation  would  not 
suffioe  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
diat  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

TUs  application  may  be  inspected  at 
tha  offices  of  die  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  Qiicaga 

Board  of  Covemort  of  the  Federal  Reserve 
SystSB.  Augoet  la^  Iflsa 

AM$oeiat»  Secretary  of  the  Board 

(FR  Doc.  00-19751  Filed  8-n-«B;  8:45  sml 


QENERAL  SERVICES 
AOMMSTRATION 

■noniMiiofi  vonaciion  achvtin*  uiNMr 
OfflM  of  MMMgaiRMit  Mid  Budget 


r:  Public  Buildings  Service  (FMF). 
GSA 

W—lSiiy  Tha  GSA  hereby  gives  notice 
under  the  Papnworic  Reduction  Act  of 
1960  that  it  is  requesting  die  OfTica  oi 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3000-0044,  Application/Permit  for  use  of 
^Mce  in  Public  Buildings  and  Grounds. 
Ihis  GSA  form  is  used  by  the  general 
public  to  request  die  use  of  public  space 
in  Federal  buildings  for  cultural, 
recreational  or  educational  activities. 


;  Send  comments  to  Bruce 
MoConneU,  GSA  Desk  Officer.  Room 
3235.  NEOa  Washington.  DC  20503.  and 
to  Mary  L  Cunningham.  GSA  Qearanca 
Officer.  General  Services 
Administration  (CAIR).  18di  ft  F  Street 
NW..  Washington.  DC  20106. 
Annual  Reporting  Burden: 
Respondents:  8,000;  annual  responses: 

IJk  average  hours  per  respcmse: 

OJOaaSi  burden  boors:  680. 
MR  niRTMR  MMMMTIOM  CONTACTS 
Valeria  W.  Matdiewa.  (202)  501-4842. 


Copy  of  Propoaak  May  be  obtained 
frooi  the  Informatioa  CoUectian 
Management  Branch  (CAIR),  Room  7102. 
GSA  Building,  18di  ft  F  St  NW.. 
Washington.  DC  20406,  by  telephoning 
(202)  501-280t  or  by  fsxing  your  request 
to  (202)  501-2727. 

Dated:  August  8, 1990. 
BnilyCKefeHi. 

Director,  bifimnatha  Management  Divuioa. 
(FR  Doc  90-19900  FUad  8-21-Wi  •»«5  am] 


Inf ormstlon  CoOocflon  ActfvWM  Undor 
Of  nco  Of  HMiMganMni  ana  puogw 
Rovlaw 


r.  Office  of  Administration  [Q, 
GSA 

iUMMftirr  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1060  diat  it  is  requesting  dM  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  informatitm  cdlection 
3080-0163.  Information  Collections 
Specific  to  a  Contract  or  Contracting 
Action  (not  required  by  regulation).  This 
informati<m  collection  is  used  to  grant  or 
approve  leases,  issue  bid  invitatitma. 
negotiate  sales,  purchase  equipment, 
obtain  analytical  services,  and  operate 
facilities. 


:  Send  comments  to  Bruce 
McConnelL  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington.  DC  20503, 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer.  General  Services 
Administration  (CAIR),  18di  ft  F  Street 
NW.,  Washington,  DC  20405. 
Annual  Reporting  Burden: 
Respondents:  2,185;  annual  responses: 
1.824:  average  hours  per  response: 
14;  recordkeeping  hours:  11.100; 
total  burden  hours:  66,856. 
FON  FURTNCII WFORMATION  CONTACT: 
John  Hughes,  (202)  501-2162.  Copy  of 
Proposal:  May  be  obtained  firom  die 
Information  Collection  Management 
Branch  (CAIR).  Room  7102.  GSA 
Building.  18di  ft  F  Street  NW., 
Washington.  DC  20405,  by  telephoning 
(202)  501-2891.  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated:  August  14. 19ea 
Emily  C  Kaiaoi, 

Director.  Information  Management  Division. 
[FR  Doc.  90-19710  Filed  a-ZI-OO;  8:45  am] 
sajjaaoooei 


[O-80-31 

Dalagadon  of  Authority  lo  ttw 
Socfotary  of  Stato 

Pursuant  to  die  authority  vested  in  me 
by  section  3726  of  tide  31,  United  States 


Code,  1  have  determined  diat  it  is  bodi 
cost-effective  and  in  tha  pubhc  biterest 
to  delegate  audiority  to  die  Sacrataiy  of 
State  to  conduct  a  prepayment  audit  of 
transportation  bills  relating  to  frei^t, 
personal  property,  and  passenger 
movements  arranged  by  the 
Transportation  Division.  Department  of 
State,  subiect  to  the  provisions  of  the 
Federal  Proptfty  Management 
Regulations,  tide  41,  Code  erf  Federal 
Regulations,  subpart  101-^1.  and 
amendments  thereto. 

The  Secretary  v/L  State  may  redelegata 
this  authority  to  any  officer,  official,  or 
employee  of  the  Department  of  State. 

The  Secretary  of  State  shall  notify  the 
General  Servicas  Administration  in 
writii^  of  these  additional  redelegationa 
and  dieir  batis.  Thia  delegation  is 
effective  upon  publication  in  the  Fadaral 


Dated:  Aognst  13, 198a 
RichafdCAoatia. 
Administrator  <rf  General  Services. 
[FR  Doc.  90-19708  Filed  8-n-OO:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offteo  Of  Hm  Socrolary 

Chango  In  Numborbig  of  Doportmonl 
Of  imiuinna  nunian  sarvicva 
ProgrMW  bi  tho  Cotnlog  of  FOdoral 
Domoode  AMManeo  (OFDA) 

Effective  October  1. 199a  die  Healdi 
and  Human  Services  (HHS)  Catalog  of 
Federal  DcHnestic  Assistance  (CFDA) 
Program  Number  series  will  change  from 
13JCXX  to  93JOCX.  The  last  diree  di^ts 
of  existing  program  numbers  will  remain 
intact  except  as  listed  below: 
Office  of  the  Secretary  (OS) 

13.875. snan 

13.878-~. . .......~~ „.93iX>2 

Health  Care  Financing  Administration 
(HCFA) 

Family  Support  Administration  (FSA) 
13.780 ,,i ,. ■■ , oanzn 

13.781 .93i»21 

13«/oZn«»»— «**■■•*■*■»■>•*»»«*•*■»■— »«*^»—»— *•«•■*»***"— "^W'^"* 

13.783. .93i>23 

13.784 — . i»3J>24 

13.788 — ..~-..-93J>25 

13.787 .93JJ28 

13.788 >«>_..93i»27 

13.788 934)28 

1379a 93j029 

13791 Mjoao 

13.782. JBSJm 

13.793 J8.032 

13795 ■ 93jOM 


U798u 
1SJB7. 


4. 


Dstsd:Ai«iBtiai9iiL 

D^)utyAiektmt  Seeretary,  Ptaaaoe. 
(FR  Doc  «0-ttfBS  Filed  8-21-OOt  8:45  am) 


-■Sim    wonJJoonsdtBteachTfyapwMfanted      toallonMila 
JMM    imrasteofparMMwlffiiraey. 


I  laMUi  nonouroao  nuu  samcav 
AdminMraflon 

AvaiaMMy  of  Panda  for  Qrania  for 
noann  wnraior  HIV  riOTim^s* 

JMBiev:  Hsaldi  Resources  and  Servicas 
Administration.  HHS. 
action:  Nodoa  of  axtansira  of 
applicatioa  doe  data.  " 


v:  This  notice  extends  the  due 
data  previously  published  in  die  Federal 
Ragistar  on  August  1. 1900  (55  FR  31233) 
for  applications  \p  provide  for  die 
delivery  of  healdi  care  services  to 
homeless  individuals.  The  new  due  date 
is  February  1, 1901.  All  other 
information  remains  unchanged. 

Dated  Angnst  18. 190a 
JohaaKalsa. 

Acting  Admiaistratw. 

[FR  Doa  90-19758  PUed  8-21-Oa  8:45  am] 


National  Inattluloa  Of  HaoHh 

Nattonal  Cancartnadluta;  Matdng 
(Cancor  CMcal  Invoattgatfon  Rovlew 
Commlttaa) 

Pursuant  to  Poblic  Law  02-463,  notice 
is  hereby  givm  of  die  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Cbmndttea.  Itetlonal  Cancer  Institute, 
on  September  54, 199%  Georgetown 
Holiday  tam.  2101  Wisconsin  Avenue 
NW.,  Washington.  DC  20007. 

■This  meeting  will  be  open  to  the 
publk;  on  Septenber  5  ftwn  7a0  pjn. 
until  8  p  Jn.  to  leiview  administrative 
details  and  o&er  cancer  clinical 
investigation  rvrlew  issues.  Attendance 
by  die  poUic  will  be  limited  to  space 
avadabla. 

In  accordance  with  die  provisiana  set 
forth  in  sections  552b(c)(4)  and  552(cX6). 
tide  5,  US.C  and  section  10(d)  of  Public 
Law  92-463.  die  meeting  will  be  closed 
to  die  pttUic  on  Septen^wr  5  from  8  p  jn. 
until  receaa  and  on  September  8  from 
7:30  a.m.  to  ad^ovnment  fot  the  review, 
discussion  uid  avaloation  of  individual 
grant  awiications.  llieaa  applications 
and  the  discussions  could  reveal 
confidential  trade  sacnts  or  oonunerdal 
property  such  ••  patentable  material, 
and  panonal  infomation  conoemlng 
individuala  asaaciated  wtdi  dM 
appUcationa,  die  disclosure  (rf  which 


Tha  CoBunitlas  MmMpaisnl  OfBoa,        reform.  Rational  ptMehaarinfshav* 


Nadonal  Canoer  iaatttsta.  BoiUing  SI. 
room  10M8.  Nattonai  badtatsa  of 
Healdi.  BMhaMla.  Maiyland  20802  (301/ 
406-6706)  will  pravlda  aamnarias  of  die 
meethig  and  loaten  of  oommittee  - 
membera,  iqMntaqoasi 

Dr.  Manual  Torrea.  Bxaeadve 
Secretary,  Cancer  CUnlad  tanreatigBtion 
Review  CoaunHtaa.  Nadanal  Cancer 
Inatitute.  Wastwood  BaUding.  room  834. 
Nadonal  Insdtadaa  of  Haaldu  Batheada. 
Maryland  20802  (301/800-7481)  wOl 
fiimidi  substanttvv  program 
Information. 

This  notice  is  being  pidiUshad  less 
dian  15  days  prior  to  the  meeting  dna  to 
the  difficulty  of  coordinating  dm 
attenduice  of  membas  because  of  the 
conflicting  schedules. 

Dated:  Ai«ust  18. 198a 
Betty  ).Be»siidi|a. 

ComnUttae  Management  Officer,  NBl 
[FR  Doc.  90-19929  FQed  8-45-00;  8:45  am) 


been  held  in  Trenton.  New  larsay  and 
addrd  heart 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

Offloa  of  PoHcy  DawalopnianI  and 


[Docket  No.  N-80-8138;  PR  2888  M  81) 

Commlaalon  on  RaQuMory  Barnara  to 
Affofd^la  Houamg;  Maadng 

AOCNCy:  Office  of  die  Assistant 

Secretary  for  Policy  Development  and 

Research. 

action:  Notice  of  public  hearing  and 

open  meeting. 

amm/mV!  The  Commission  was 
established  on  March  14. 1990,  in 
accordance  with  the  provisions  of  the 
Commission's  charter  and  the  Federal 
Advisory  Committee  Act  (FACA).  The 
Commission  was  created  to  advise  the 
Secretary  on  die  nature  and  biqiact  iqxm 
costs  of  Federal  Stata^  and  local 
regulations  governing  tha  construction 
and  rahabiUtation  tA  housbig  and  to 
present  its  findings  as  wdl  as  advisory 
recommendations  as  to  possibla 
remedial  Federal  State,  and  local 
actions  diat  can  ba  taken  to  eliminate 
excessive,  duplicative  or  unnecessary 
regulations  that  increase  the  cost  of 
housing. 

The  first  meeting  of  dm  Commission 
was  hdd  in  Wasl^iflon  on  May  St 
190a  At  diat  maedng  a  dedaian  was 
made  to  hold  public  hearings  for  dM 
purpose  of  ac^ddngtaatiawny  on  die 
nature  and  extent  of  regulatory  bairien 


Chicago,  Illinois  and  i 
sdieduled  for  San  F^andaco,  Catilomin 
on  Septaodiet  12-13di.  1900. 
■HMO  AHDMAOe  A  pabHe  keorii«  and 
open  ConnnisaionOMattaig  wiH  bo  hnd 
to  Waahingtcm.  DC  on  September  20- 
28di.  lOSa  The  pabHc  heving  win  be 
held  on  September  25^  and  wlH  ran 
from  0:30  aja.  to  appfoxiaMtahF  4J0  pjn. 
The  Commisainn  meeting  will  be  heldfn 
September  20di  and  will  run  from  0:30 
ajn.  to  approKtoiatdy  4:80  pjn.  Both  the 
hearii^  and  meeting  will  t^  irfaoe  at 
the  Georgetown  University  Confsrenee 
Center,  3800  Reservoir  Road.  NWh 
Washington.  DC  20067. 

AoaWDA;  Heariag—At  die  Commission 
hearing  (September  25di),  testimony  will 
be  heard  from  represantadvas  of  various 
national  organizationa  with  an  totereet 
to  the  relationship  of  building 
rMulatians  to  die  production  of 
affordaUe  hoiaing  as  well  as  ai^ototad 
and  elected  public  officials  wi^  an 
toterest  to  die  issue.  The  Commission 
expects  that  it  will  hear  a  range  of 
testimony  and  views  on  the  nature  of 
regulatory  barrien  to  affordable  housing 
as  well  as  recommendations  for  poeeible 
legislative,  administrative,  and  Midal 
approachea  that  can  be  taken  to  address 
theproUem. 

Meetin^-M  die  Commission  meeting 
(SeptemSv  28di),  die  Commission 
expects  to  address  the  following: 

1.  A  review  of  hearings  hekl  to  date 
toduding  ftn^tng*  and  ^  identification 
of  any  subject  areas  for  which 
additional  information  is  needed; 

2.  A  discussion  of  poasiUe 
Oumnission  findings;  and. 

3.  Development  ^  a  work  plan  for 
preparation  of  draft  findings, 
recommendatioos  and  report  oudine. 
WBUC  MMmcmmON:  The  hearing  will 
copsist  primarily  of  testimony  frtHn 
tovited  witnesses.  One  hour  has  been 
set  asida.  after  sdiedded  testimony  and 
questiona.  for  onsdieduled  testinumy 
from  representatives  of  additional 
n^tt<^^ffiai  oiganisadans  and  public 
officials  vridi  an  totnast  to  the  issue  of 
regulatory  barriers.  Members  of  the 
general  p!iiUic  also  wishtagrto  present 
thek  views  to  die  Commisainn  can 
submit,  prior  or  stdwaqnent  to  the 
hearing,  written  remarks  frv  the  record. 
Bodi  die  hearii^  and  die  meeting  are 
open  to  the  genval  public. 


David  EogA  OfBoa  of  PDUcy 
Devdnpaaant  and>Rasaardu  Room  0140, 
DepartiaBat  of  Hooalng  and  Urban 
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Development.  45lSevaith  Street  SW.. 
Washiogton.  DC  TOnO.  Telephone:  (202) 
70B-«37a  rn>^  is  not  a  toD^ee 
number.) 

Deled:  A^ust  IS,  1990 


Acting  AssiMtant  Secretary  for  Polky 
DeniopmeBtaadRetearcli  UaitedStatee 
Department  of  Hooting  and  Urban 
DevelopmenL 
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[Oocliel  No.  N-«»-«1«7i  FR  2M2-M-0t] 
Cmmilaalofi  on  RaoulBtafv  BantafB  to 


r.  C^ce  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

;  Notice  oJf  public  hearing. 


f:  The  Commission  was 
estabUsbed  on  March  14. 1900,  in 
accordance  with  the  provisions  of  the 
Commission's  diarter  and  the  Federal 
Advisny  Conmittee  Act  (FAGA).  The 
Commission  was  created  to  advise  the 
Secretary  cm  ttie  nature  and  impact  upon 
costs  of  Federal.  State,  and  local 
regulations  governing  the  construction 
end  rehabilitation  of  housing  and  to 
present  its  findings  as  well  as  advisory 
recommendations  as  to  possible 
remedial  Federal  State,  and  local 
actions  that  can  be  taken  to  eliminate 
recessive,  diqilicative  or  unneogssary 
regulations  ttiat  faicrease  the  coct  of 
housing. 

The  first  meeting  of  die  Commissi<m 
was  held  in  Washhigton  on  May  31. 
1990.  At  that  meeting  a  decision  was 
made  to  htdd  piri>lic  hearings  for  the 
puipoee  of  soUdtiag  testimony  on  the 
nature  end  extent  ci  regulatory  barriers 
to  afibrdable  housing  and  on  possible 
approaches  kt  implementing  regulatory 
reform.  Previous  hearings  have  been 
held  in  Trenton.  New  Jersey  and 
CUcago.  IDfaiois. 

TMi  AMD  PUMK  A  public  hearing  will 
be  hdd  fai  San  Fkaodsco.  Celifomia  on 
Wedneeday  and  lliursday.  Sq>tend>er 
12-13, 199a  Tbe  first  day  of  hearings 
(September  12th)  will  run  from  9:13  ajn. 
to  qiproximately  4:30  pjn.  llie  second 
day  of  hearings  (Septemba  13th)  will 
run  from  9  aJb.  to  anmndmately  12:30 
p  ju.  The  hearing  will  take  place  at  Le 
Meridien  Hotd.  SO  lUrd  Street.  San 
Francisco,  Califnnia.  94108. 
AMNBa:  Hie  Commission  desires  to 
hear  a  range  <rf  testimony  end  views  on 
the  nature  of  regulatory  barrien  to 
afi^ordable  hoo^ig  and  on  posdble 
legislative,  administntive.  judicial  and 
omer  approadies  diet  have  beoi  or  can 


be  taken,  to  address  the  im)blem.  The 
Commission  is  interested  in  issues  end 
possible  solutions  and.  for  this  hearing, 
is  particnlarly  interested  in  issues  and 
solutions  that  are  most  relevant  to 
California  and  other  western  states. 
PUBLIC  MumcwATiON:  The  hearing  will 
consist  primarily  of  testimony  from 
invited  writnesses  as  weU  as  testimony 
from  the  general  public.  Time  has  been 
set  aside  on  September  13th,  efler 
scheduled  testimony  and  questions,  for 
testimony  bom  other  interested  parties. 
Membera  of  the  general  public  wishing 
to  testify  on  that  date  will  be  esked  to 
register  on  a  firat  come,  first  served 
basis.  Those  who  do  not  have  the 
opportunity  to  testify  can.  at  the  hearing 
ot  subsequently,  submit  written  remarks 
for  the  record. 

POR  niRTMcii  mFORMATiON  cotrrAcn 
David  Engel  Office  of  Policy 
Development  and  Research.  Room  8140, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  204ia  Telephone:  (202) 
TOe^lSTa  (Tliis  is  not  a  toll-free 
number.) 

Dated:  August  IB,  loga 

Acting  Assistant  Secretary  for  Policy 

Development  and  Research,  United  States 

Department  of  Housing  and  Urban 

Development 

[FR  Doc.  90-19745  Filed  8-21-90;  8:45  am] 
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DEPARTMENT  OF  THE  mTERIOR 

Fmii  and  WRdHw  Sofvioo 

IntonUon  To  Prapvo  m  Envfromnontol 
Hiipoci  smomom  lOr  no  nopoooa 
ESOBMnnwni  Of  hw  pww  ohuiiu 

IVDOIiai  VWMMIO  IWiU^O  01  PNW  SSaUflU 

County.  MO 


r.  U.S.  Fish  and  Wildlife  Service, 
Department  of  die  Interim. 
ACTRM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


r.  ThiM  notice  advises  the  public 
that  die  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  fanpact  Statement  (EIS) 
for  the  creaticm  of  the  New  Madrid 
National  Wildlife  Refiige  (Refuge).  New 
Madrid  County,  Missouri  A  pi^lic 
meeting  will  also  be  held  regarding  this 
proposal  and  the  EIS  preparation.  This 
notice  is  being  furnished  as  required  by 
the  Nattcmal  Environmental  Pcdicy  Act 
(NEPA)  regulations  (40  CFR  1801.7)  to 
obtain  suggestions  aad  information  from 
other  agencies  and  the  public  on  the 
scope  (rf  the  issues  to  be  addressed  in 


the  EIS.  Comments  end  participation  in 
this  scoping  process  are  solicited.  Hie 
Memphis  District  U.S.  Army  Corps  of 
Engineera  (Corps)  will  be  a  cooperating 
agency  in  preparation  of  the  EIS 
because  of  the  Corps'  familiwity  with 
the  basin  acquired  through  other  studies. 

DATES:  Written  comments  should  be 
received  by  September  20, 1990.  A 
public  meeting  will  be  held  at  7  pjn.  on 
September  11, 1990. 

ADORESSes:  Written  comments  should 
be  mailed  to  Jim  Salyer,  U.S.  Ftati  and 
Wildlife  Service,  P.O.  Box  436,  Mountain 
Grove,  Missouri  65711. 

The  public  meeting  will  be  held  at  the 
New  Madrid  Community  Building,  1200 
Mill  Street  New  Madrid,  Missouri. 

FOR  raiiTHBi  MramiATiON  contact: 

Jim  Salyer,  New  Madrid  Project 
Manager,  P.O.  Box  436,  Mountain  Grove, 
Missouri  65711,  telephone:  417/926-5500. 
Jim  Safyer  is  the  primary  author  of  this 
document. 


:TheU.S. 

Fish  and  WUdlife  Service.  Department 
of  the  biterior,  announced  its  intent,  via 
a  news  release  dated  August  22, 1969,  to 
study  a  proposal  for  establishing  a  new 
national  wildlife  refuge  in  New  Madrid 
County,  Kfissouri,  near  the  northeast  city 
limito  oJF  the  dty  of  New  Madrid.  A 
public  meeting  on  the  proposal  was  held 
August  29, 1989,  in  New  Madrid, 
^proximately  300  people  attended  that 
meeting  and  heard  an  e^qilanation  of  the 
proposed  study  and  how  die  resulte  of 
that  study  would  be  made  public  in  an 
Environmental  Assessment  (EA).  The 
attendees  also  viewed  a  map  of  the 
study  area,  which  included  about  16,600 
acres,  and  they  participated  in  woric 
groups  as  a  method  d  identifying  their 
major  concerns  with  the  proposaL 

Subsequentfy.  throu^  numerous 
meetings  with  Federal.  State  and  local 
agencies  and  with  many  individuals,  die 
Service  learned  that  establishing  the 
new  Refuge  widiin  the  study  area  will 
be  more  complex  dian  originally 
anticipated.  "Ilie  Service  now  has 
determined  that  preparation  of  an  EIS 
would  better  serve  die  public  interest 
than  preparation  of  an  EA 

In  1986,  a  proposal  for  acquisition  of 
lands,  within  what  has  become  the 
stady  area,  was  prepared  and  siqiported 
by  several  local  businessmen  and 
luidowners,  and  submitted  to  the 
Missouri  Department  of  Conservation 
(MDC).  After  MDCs  review  of  die  offer, 
they  dedttned,  stating  that  odier 
priorities  predoded  consideration  of  the 
proposal  at  that  time.  The  offsred 
acquisition  package  was  later  made 
available  by  MDC  to  the  Service,  who 
prepared  a  Preliminary  Project  Proposail 


(PFPK  vdiidi  waa  approved  on  August  5t 
196&  Hie  FFP  stressed  die  historical 
inqwrtanoe  of  Lower  l>fiaaissH>pl  River 
Valley  bottomland  to  migrating 
waterfoud  and  proposed  diet  12,400 
acres  be  pmdiased  from  willing  sallera 
for  establishment  of  a  new  national 
wildUfe  refuge.  The  purpose  of  the 
refuge  would  be  to  protect,  preserve, 
and  manage  wedands  and  bottmnland 
forests  for  waterfowl  and  odier  wfldlifB. 

During  die  studv  initiated  In  Augnet 
1980,  a  more  carend  measorement  oCdie 
study  area  revealed  there  were  15.700 
acres  in  the  proposal  described  in  the 
PPP.  Also  during  die  study  period,  an 
additional  tract  td  900  acres  was  added 
to  the  northwest  comer  of  die  proposed 
refuge  area,  bringiog  die  total  acres 
within  the  sjbidy  area  to  16^600  acres. 

The  Sovice  propoees  to  acquire  as 
much  of  the  16,600  acres  as  is  available 
from  willing  selleis  in  what  is  known  as 
the  St  Johns  Bayou  Basin  and  Eagles 
Nest  areas  of  New  Madrid  County. 
Missouri.  The  two  areas  are  separated 
only  by  the  New  Madrid  setback  levee 
on  which  County  Road  P  is  located. 
Acquisition  woidd  be  on  a  willing  seller 
or  donor  basis  and  could  include  fee 
tide  acquisltton.  lease,  and  conservation 
easement  Hiere  are  no  plans  to 
condemn  any  lands. 

The  St  Johns  Bayou  Basin  and  Ea^es 
Nest  areas  are  U^  prinities  for 
acquisition  under  die  New  Madrid 
Wetlands  noject.  a  component  of  the 
Lower  Kfisslssippl  Valley  Joint  Venture 
of  die  Nordi  Ameiican  Waterfowl 
Management  Flan.  Waterfowl 
historically  have  used  these  naturally 
flooded  hudwood  bottomlands.  Even 
now,  wintering  waterfowl  are  attracted 
to  the  remaining  remnanto  of  die 
seasonaUy  flooded  woodlands  and  the 
croplands  ttiat  have  followed  extensive 
clearing.  Aboot  8S  to  90  percent  (rf  die 
area  pnpoMBd  for  acquisition  is 
inteuivriy  fanned.  aldwQ^  much  of  die 
land  is  low,  wet  gfouad. 

l^K»  acquisitian.  dio  Service  plans  to: 
(1)  Develop  and  manage  the  lands  to 
restore  some  wetlands  and  bottomland 
f  oresto  in  die  hiwoet  contouie;  (^ 
convert  sonw  of  tte  farmlands  to 
woodlands;  and.  09  retain  ecme  farming. 
Shallow  water  fa^nnndnicnto  with 
dikes  of  diree  to  fbor  foot  in  devotion 
would  be  constnutlBd  frir  seasonal 
flooffing  of  mast  ptodndng  trees  and 
moist  sofl  plants.  Aooesa  loads  would  be 
constructed  to  sB^dy  hl^er  elevations 
than  the  existing  farm  access  trails  and 
would  likefy  be  rode  surfaced. 
Additicmal  NEPA  oompbance  would  be 
done  as  required  for  any  |danned 
structural  developnianls. 

The  pwmosed  acquisition  area  has 
been  divided  Into  aeven  management 


unito  to  biclUtato  i 

manajBiUBUt  plaBinio^  Tbo  ttno  ante 
diat  are  camndy  &o  woMestooald  bo 
conveiteA  io  waiwfaesi  hobtlal  widi  dto 
least  in^MCt  on  Il»  loealisRnlng 
econoaqr.  A  fioatti  unit  is  aoHM  of  the 
higher  and  better  drained  lands  and 
woidd  require  more  etnisnstta 
devriopnMnt  to  create  good  leatarfoud 
habitat  A  fifdi  unit  is  low,  wet  ground 
and  some  (tf  tibe  first  land  to  flood  vtdwn 
die  kfississlppi  Rhrer  U  Ugh.  It. 
therefore,  would  provide  fair  waterfoud 
habitat  wiAout  any  major  devekqnnent 
Two  additional  unite  are  the  hi^iest 
lands  within  the  prcqraeal  and  wonld  be 
excdlent  far  watofowl  feeding  as  well 
as  for  public  bunting.  These  two  unite 
could  remafia  largely  in  apiculture,  or 
else  some  moist  aoil  inqmrndmente  and 
reforestation  could  be  established  it 
during  management  plamdng,  more 
wedands  or  fbresto  were  deternyned  to 
be  necessary  to  meet  objectives. 

Altemetives  to  be  considered,  but  not 
limited  to,  tndude: 

Alternative  A.  No  Actkxi. 

Alternative  E  Under  this  altonative.  die 
Service  woukl  estabUsk  a  minlmam 
Refuge  unit  containing  about  2.200 
acres.  Management  probably  would 
eniphaslie  flooded  timber  and  moist 
soil  unite  impounded  by  low  levd 
dikes. 

Altematlva  C  Incfeoae  die  size  of  the 
Refuge  to  4.400  acne  Iqr  addng 
another  2.300  Bcres^  Aboot  060  acres 
of  cropland  are  ki  dds  unit,  some  of 
whicn  oonld  be  converted  to 
woodlands  and  moist  soil 
fanpoondments.  Soum  cropland  would 
be  maintained. 

Alternative  D.  Balaige  te  propoaed 
Refuge  to  5,700  acres  by  adtfing  a 
1.300  acre  unit  udych  contains 
significant  lowknds  that  flood 
annually.  llMse  loedands  oould  bo 
developed  into  mtrist  soil  nnita,  and 
the  higher  pound  oonld  continue  to  be 
cropped. 

Alternative  &  Add  a  UOOO  acre  unit  to 
increase  the  propoeed  Refiige  size  to 
8,700  acres.  This  fourdi  unit  Is  mosdy 
open  crqriand;  only  aboal  100  acres  of 
timber  and  wedand  are  present  Soae 
cropland  corid  bo  retained  to  provide 
faeding  and  resting  habitat  for 
migratory  Urda.  Pimichnnttog  could 
be  oonsidend  on  die  banrested  fields, 
and  die  lower  porllfltt  of  dris  unit 
mi^t  be  developed  for  piAlicfldilng. 

AlteinaliveF.  Under  dds  altanative.  die 
Refrigs  iiia  would  bo  inotaied  by 
adding  a  2.800  aoo  unit  brii^tat  the 
total  aorso  to  11.I0&  lUa  Mit  is 
usuaQy  flooded  daring  U^  fivar 
stagss  and  wodd  be  ■anaged  mndi 
the  same  way  aa  descrdied  fn  die 


other  onHa. 


Altanallvo  Gk  A4.HvMi#  miH  would 
beaddsd  under  fUeaMemaflvo^       " 
bringing  die  totd  Refuge  acree  to 
ISAMX  Onfy  about  BOO  aerse  in  ftis 
unit  are  not  id  croplaBA  TUs  vdt 
traditionrily  has  been  used  for 
waterfowl  bunting  Coneidefetlott 
would  be  given  to  oondnuiag  piddle 
hunting  and  retaining  as  modi  of  flm 
area  in  aptaallval  use  as  poeeiUe. 

Alternative  H  llie  Ihial  unit  to  be 
considered  for  addition  to  die 
propoeed  Rduge  contalne  1400  acres 
and  would  facreaeefte  total  proposed 
acqniritlon  area  to  16,000  acrea.  lUs 
unit  Is  Bosdy  cropland  and  b  vrell 
drained.  Shodd  it  become  part  (rf  die 
proposed  Refiige,  dM  unit  Uiefy  would 
be  managed  ae  croinand  for  fsedlng 
hdiitat  and  pdrilc  hunting  area,  wUfa 
a  smafl  area  as  a  headquarters  stte 
widi  visitor  facilities. 

These  ahematives  are  based  on  the 
Service's  opiiii<m  diat  at  least  some  of 
the  lands  In  Ahematives  B  dirou^  D 
would  be  avaflable  for  aoqulsitton  soon, 
uddle  some  of  die  lands  in  AltemativeE 
throui^  Hmt^tnot  be  avaflebla  tat  a 
decade  or  hx^fit.  Anodier  emphasis  in 
devdoping  die  dtemattvet  was  to 
minimire  agricdtnrd  Impact,  while  stiD 
befaig  able  to  provide  some  necessary 
waterfowl  sanctuary  and  to  restore 
signficant  acres  to  habitat  for  waterfowl 
and  other  wildlifs.  Even  Aoogb  •  map 
has  not  been  presented  tolHoatrato  nw 
Incrementd  addition  of  untts.  dw  reader 
is  advised  that  each  unit  Is  defined  by 
physicd  boundaries,  sack  as  vdtHiat 
ditches  and  levees,  so  aa  to  mhrimlie 
conflicte  widi  existing  and  planned 
surface  water  management 

llie  above  atemativea^  along  wlih 
othen  identified  dirou^  dw  scraping 
process,  may  or  may  not  be  oooddered 
in  detail  to  dw  EIS.  depending  on  dwir 
conqiarative  fsasibfllty,  resdto  of  dw 
scoping  process,  and  more  detailed 
planning. 

Issues  and  concerns  that  have  been 
Identified  to  date  indude  dw  foUowing: 
(1)  Compatibility  widi  the  andwrizad 
plan  of  dwU&  Anny  Corps  of 
Engineers.  Mniphis  District,  entided. 
"dw  St  Johns  Bayou  and  New  Madrid 
Floodway.  Kfisaooii  Project"  This  plan, 
developed  in  reqionse  to  kwd  sponsor 
requests,  proposes  to  enhance  drainage 
and  flooded  protection  for  a  large  area 
in  soudwastMlssoaii.  faiduding  all  of 
dw  Servioe's  study  area.  The  public 
concern  le  (hat  the  Refuge  ndylit  not  be 
conqwtlble  wldi  dw  flood  control  plan, 
dther  becanse  physlcd  devdopmento 
on  dw  Refbge  mlgnt  obstruct  water  flow 
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or  becaoM^dM  plan's  benefit  oost  ratio 
miiM  be  advenaly  affected  (2)  Refuge 
coovatibiBty  widi  die  drainage  districts 
in  tanns  of  planned  inqnovements.  (3) 
Potential  for  Refnge  devekqnaent  and 
management  to  in^wde  sarface  flows 
from  die  upper  reedies  of  the  basins.  (4) 
FwMwnic  inyacts  of  converting 
farmland  to  wikUilB  habttat  and 
recreational  uses.  (5)  Diqilaoement  of 
landowners  and  tenants  dirou^  willing 
salsa  of  land  witlifai  the  proposed 
acqoisition  srea.  (6)  Ounges  in  local 
profwrty  tax  revenues  due  to  Federal 
land  ownersh^). 

The  scoping  process  is  designed  to 
identify  and  review  these  end  other 
signifkant  issues  and  ccmcems  diet 
need  to  be  addressed  in  the  BIS,  while 
limiting  die  analysis  of  issues  and 
concerns  diet  are  not  sigiificant 
Significant  issues  Ident^Bed  during 
scoping  will  be  addressed  duvon^ily  in 
the  BIS;  lesser  issues  will  receive  less 
treatment. 

The  environmental  review  of  this 
project  wiD  be  conducted  in  accordance 
widi  the  requirements  of  the  National 
Environmental  Policy  Act  of  1908 
(NBPA).  as  amended  (42  U.S.C  4371  et 
seq.).  NBPA  regulations  (40  CFR 1500- 
1508),  other  appropriate  Federal 
regulations,  and  Service  procedures  for 
compliance  widi  those  r^uUtions. 

We  estimate  diat  die  draft  BIS  win  be 
available  to  the  public  fay  the  summer  of 
ISOL 


Acting  RegiottalDincior.  US.  Pt$h  and 

WikmfaSwicu. 

(FR  Do&  90-19703  nied  a-«l-SO(  845  am] 


Bureau  Of  Land  I 
[(WY-tM-00-4ia»-14);  WVW118I881 

Cori 


r.  Bureau  of  Land  Management. 
Interior. 

action:  Notice  tX  competitive  coal  lease 
sale. 


f.  Notice  is  hereby  given  diat 
certain  coal  resources  in  fte  tract 
described  below  will  be  ofiiered  for 
competitive  lease  by  SMled  bid  in 
accordance  widi  die  provision  of  the 
Kfineral  Leasing  Act  of  192a  as 
amended  (30  UA.C  181  et  $eq.\. 

DATH:  The  lease  sale  win  be  held  at  1 
pjn..  Tlnrsday.  September  2IX  199a 
Sealed  bids  omst  br  submitted  on  or 
befora  3:30  pjn..  Wednesday.  September 
191199a 

AOONHin:  The  lease  sale  wiU  be  held 
in  die  Third  Floor  ConfBrence  fUmn  (tf 


die  Wyoming  State  Office.  251S  Warren 
Avenue,  Qiqrenne.  Wyoming  82001. 
Sealed  l^ds  most  be  sulNnittMl  to  the 
Cashier.  Wyoming  State  Office,  at  the 
eddress  given  above,  or  to  Wyoming 
State  Office.  P.O.  Box  182a  Cheyenne. 
Wyoming  82003. 
POR  FURTMM  MMMMITIOII  CONTACT: 

Laura  Steele  or  Carole  Smith  at  (307) 
775-625a 


rARV  inpoiiation:  This  coal 
lease  sale  is  being  held  in  response  to  an 
appUcatitMi  for  coal  lease  sale  from  Lion 
Goal  Company,  bo.  of  Rock  ^rrings, 
Wyoming.  The  coal  resource  to  be 
offered  consists  of  an  reserves 
recoverable  by  underground  methods  in 
the  fonowing  describeid  lands  located 
approximately  2  nules  nordieast  of  the 
Q^  of  Rock  brings,  Wyoming: 

T.  19  N..  R.  104  W..  6th  Principal  Meridian 
Sec  20:  Lots  13. 14  (82).  and  15  (82). 
Containing  81X6  acre*  in  Sweetwater 
County,  Wyoming. 

The  tract  is  located  adjacent  to  the 
existing  Swanson  Mine.  Total 
recoverable  reserves  are  estimated  to  be 
288,762  tons  and  are  located  entirely 
wiUiin  the  Van  Dyke  (No.  15)  Seam.  The 
Van  Dyke  Seam  consists  of  high  volatile 
C  bituminous  coal  and  averages  11,300 
BTU/Ib..  with  11.7  percent  moisture,  ai 
per  cent  ash  and  1.2  per  cent  sulphur  as 
received. 

The  tract  win  be  leased  to  the 
qualified  bidder  of  Ae  highest  cash 
amount  provided  that  the  high  bid 
equals  the  fair  maricet  value  of  the  tract 
The  minimum  bid  lex  the  tract  is  $100 
per  acre  or  finction  thereof.  No  bid  that 
is  less  than  $100  per  acre  of  fraction 
thereof  wiU  be  considered.  The  bids 
should  be  sent  by  certified  mail,  return 
receipt  requested,  or  be  hand  delivered. 
The  Cashier  win  issue  a  receipt  for  each 
hand-deUvered  bid.  Bids  received  after 
3:30  p  jn.,  Wednesday.  September  19. 
199a  win  not  be  considered.  The 
minimum  bid  is  not  hitended  to 
represent  fair  market  value.  The  fair 
market  value  of  die  tract  «rin  be 
determined  by  the  Authorized  Officer 
after  the  sale. 

If  identical  hi^  bids  are  received,  the 
typing  high  bidden  wiU  be  requested  to 
submit  follow-up  sealed  bids  untO  s  high 
bid  is  received.  Att  tie-brealdi^  sealed 
bids  must  be  submitted  widiin  15 
minutes  fonowing  die  Sale  Official's 
announcement  at  the  sale  diet  identical 
hi^  bids  have  been  received. 

The  lease  issued  as  a  result  of  this 
offering  win  pfovide  for  payment  of  an 
annual  rental  of  $3410  per  acre  or 
fraction  thereof  and  of  a  royalty  payable 
to  die  United  States  of  8  per  cent  (rf  the 
value  of  die  coal  mined  by  underground 
methods.  The  value  of  the  coal  win  be 


determined  in  accordance  with  30  CFR 
203.250(f). 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  condidons  of 
the  proposed  coal  lease  are  available 
from  the  Wyoming  State  Office  at  the 
addresses  above.  Case  file  doounents 
are  avaOable  for  inspection  at  the 
Wyoming  State  Office. 
David|.Waliats. 
Acting  State  Dinctor. 
[PR  Doc.  90-19757  Filed  8-21-flO:  8:45  am] 
BNJJNa  0001  41».14-ll 


[CA-MO-08-5440-10  ZBAF] 

PropOMd  Stato  of  CaMomia  Indamnlty 
Salactlon  and  Bubaaquant  Low-Laval 
Radtoaetlva  Waata  DIapoaai  Stta 

AOINCV:  Bureau  of  Land  Management. 
Interior. 

action:  Amending  notice  of  availabiHty. 


f.  This  notice  amends  the 
Notice  of  AvaUabUity  Federal  Register, 
Vol  55.  July  3. 199a  27511)  of  the  joint 
draft  Environmental  Impact  Report/ 
Statement  (EIR/EIS)  prepared  by  die 
California  Department  of  Health 
Services  and  Bureau  of  Land 
Management  The  NOA  stated  that  the 
draft  EIR/EIS  comment  period  for  a 
proposed  State  of  California  indemnity 
selection  and  subsequent  low-level 
radioactive  waste  disposal  site  was  to 
end  August  15. 199a  To  ensure  that 
perscms  interested  in  the  proposed 
project  win  have  an  opportunity  to 
review  die  DEIR/DEIS.  die  comment 
period  has  been  extended  to  September 
sa  199a  The  proposed  site, 
approximately  22  mdes  west  of  Needles. 
OBJifornia.  would  accept  contaminated 
tools,  clothing,  waste  paper  and  other 
products  of  nuclear  medicine,  and  other 
low-level  radioactive  waste  from 
California.  Arizona.  North  Dakota  and 
South  Dakota.  Tlie  site  would  be 
operated  by  the  proposed  Ucensee  US 
Ecology,  Inc.  for  thirty  yean.  Comments 
should  be  sent  to  die  CaUfomia 
Department  of  Health  Services,  714  P 
Street  room  8ia  Sacramento,  CA  95814. 
Attention:  Darice  BaUey. 


knoN  contact: 

Gerald  B.  ffinier.  District  Manager. 
Bureau  of  Land  Management  Qtlifornia 
Desert  District  1685  Spruce  St, 
Rivenide.CA  92507. 

Dated:  August  16,  uea 
H.W.1 


Acting  District  Manager. 

[PR  Doc  90-19756  Filed  8-21-80;  8:45  am] 
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(MMio-4iio-io4aoi:  <wo-oiis,  nm  nm 

884721 

teauaneaofEaahangaCowvayanca 
DocuHiaiiti  ^itm  Maxtoo 

AOBNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


:  The  United  States  issued  an 
exchange  conveyance  document  to  the 
State  of  New  Mexico  on  April  a  198a 
for  the  surface  and  mineral  interests  in 
certain  land  and  the  minerals  existing 
upon,  in  or  under,  certain  other  land  in 
the  foUowing  deecribed  land  located  in 
Sandoval  County.  New  Mexico, 
punuant  to  section  206  of  the  Act  of 
October  21. 1978  (43  U.S.C  1716)  and 
section  104  of  the  San  )uan  Basin 
WUdemess  Protection  Act  of  October 
3a  1984  (16  U.S.C  1131): 

New  Mexico  Prioei^  Meridian 

Surface  and  Minerfls: 
T.  17  N..  R.  2  W, 
S6C*  Vt  £?%• 

SeciaSW%. 

Containing  480.00  actes. 

Minerals: 
T.17N.R.2W., 

SecaWVi: 

Sec  la  NW^. 

Containing  480.0b  acres. 

In  exchange  for  the  land  and/or 
interests  in  die  land  described  above, 
the  State  of  New  Mexico  reconvyed  to 
the  United  States  the  minerals  including 
oil  and  gas,  valuable  deposits  of  sand, 
gravel,  caliche  and  similar  minerals  and 
geothermal  resources  in  and  under  the 
foUowing  described  land  in  San  Juan 
County,  New  Meodco: 

New  Mexico  Principal  Meridian 

T.24N.,R.12W., 
Sec  2,  lots  1  to  <  inclusive,  SMNV%.  and 

SVb: 
Sec  16,  all. 
Containing  1,28&30  acres,  more  or  less. 

The  purpose  of  the  exchange  was  to 
complete  subsurface  estate  acquisition 
by  tibe  Federal  government  within  the 
San  Juan  County,  De-na-zin  WUdemess 
Area.  The  mineral  interests  acquired  in 
the  exchange  wiU  automaticany  become 
part  of  the  De-na-zin  WUdemess  Area 
without  further  action  by  the  Bureau  of 
Land  Management  and  shaU  be 
managed  in  acoordance  with  aU  laws, 
rules,  and  regulations  appUcable  under 
section  104  of  the  San  Juan  Basin 
WUdemess  Protection  Act  of  October 
3a  1984  (16  U.&C  1131). 

The  exchange  was  consistent  with 
land  ownership  adjustments  as  set  forth 
in  die  Record  of  Decision  for  die  Rib 
Puerco  Resource  Management  Plan 
piMP)  approved  January  la  198a  die 


Farmington  RMP  Record  of  Decision 
dated  July  198a  and  section  104  of  die 
San  Juan  Baain  V^nidemess  ftotection 
Act  of  October  3a  1984  (18  U.S.C  1131). 
The  pubUc  interest  was  served  through 
completion  of  this  exchange. 

The  value  of  die  Federal  public  land 
and/or  interests  therein  and  the  non- 
Federal  minerals  interests  exchanged 
was  equal 

Dated  August  la  1900. 
Leny  L,  Wooaarn. 
State  Director. 
(PR  Doc  90-19705  Filed  8-21-80;  &-45  am] 

I600S4S« 


[ID-842-00-4730-121 

FHng  Of  Plata  Of  Survar.  Idaho 

The  plat  of  survey  of  the  foUowing 
described  land  was  offidaUy  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.m.,  August  14, 1090. 

The  supplemental  plat  prepared  to 
show  8  subdivision  of  original  lot  3, 
section  1,  T.  9  Nm  R.  17  Em  Boise 
Meridian.  Idaho  was  accepted  August  7. 
199a 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

AU  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office,  Bureau 
of  Land  Management  3380  American 
Terrace.  Boise,  Idaho,  8370a 

Dated:  August  14, 199a 
Duaae  B.  Oissa. 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc  90-19704  Fded  8-21-80: 8:45  am] 
SaiSM  coot  4S1S404I 


MInarals  Manaoamant  Garvica 

[FES  90-221 

AvaRaMHty  of  Fkiai  Supplamant  to 
Final  Envlronmantai  Impact  Statamant 
for  Propoaad  5*Yaar  Outar  Continantal 
Shatf  Oa  and  Qaa  Laaamg  Program  for 
llid-1967toMid-1M2 

Pursuant  to  section  i02(2)(C]  of  die 
National  Environmental  Policy  Act  of 
1960,  die  Department  of  the  Interior's 
Minerals  Management  Service  has 
prepared  a  final  supplement  to  the  final 
Environmental  Impact  Statement  (SEIS) 
for  the  5-Year  Outer  Continental  Shelf 
OU  and  Gas  Leasing  Program  Mid-1987 
to  Mid-1992.  On  December  3a  198a  die 
U.S.  Court  of  ^peals  for  die  District  of 
Columbia  ruled  that  the  final  EIS  for  the 
current  5-year  leasing  program  faUed  to 
adequate^  analyze  &e  cumulative 
impacts  of  the  current  leasing  program 


on  migratory  spades.  The  SEP  revisss 
the  cumulative  tnqiact  analysis  for  tha 
current  5-year  leasing  program  in 
response  to  the  court's  remsnd. 

Information  on  the  availabUity  of  the 
final  8^  can  be  obtained  from: 
Regional  Director.  Alaska  Regioo. 
Minerab  Management  Service.  918  Bast 
36A  Street  Anchorage,  Alaska  90808- 
4302.  telephone:  (907)  281-4877;  Regional 
Director.  Pacific  Region.  Minerals 
Managemrat  Service.  1340  West  Sixdi 
Street  Los  Angeles.  California  90017. 
telephone:  (213)  804-448a  and  Chief; 
Ebranch  of  Environmental  Bvaluatioa, 
Minerals  Management  Service.  Mail 
Stop  644. 381  Elden  Street  Heradon. 
Virginia  2207a  telephone:  (703)  787- 
1874. 

Copies  of  die  final  SEIS  wUI  be 
available  for  review  in  pubUc  Ubraries 
located  throughout  the  coastal  States. 
Information  regarding  the  locations  of 
Ubraries  where  copies  of  the  statements 
wiU  be  avaUable  may  be  obtained  from 
the  offices  listed  above. 

Dated  August  IS,  199a 
EdCassidy. 

Deputy  Director,  Minemle  Management 
Serrice. 

Approved: 
looatfaan  P.  Deasoa. 

Director,  Ofpce  of  Environaentd  Affaire. 
(FR  Doc  90-19800  Filed  8-^-80;  845  amj 
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mTERNATIOIIAL  DEVELOPMENT 
COOPEfUTION  AQENCY 

Agancyfor  Intamatlonal  DavalopmanI 

Doaro  tor  niiaiiiBoonai  rooa  ana 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.notice 
is  hereby  given  of  the  One  Hundred  and 
Firat  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  September  a 
12  p.m.  to  1  p.m.  and  September  7, 8:30 
a.m.  to  4:30  p  jn.  1990. 

The  purposes  of  the  Meeting  are:  (a) 
Ceremony  and  reception  for  the 
Swearing-in  of  the  incoming  new  Board 
Memben  and  recognition  of  outgoing 
Board  Members,  (b)  to  hear  reports  and 
discussion  on  BIFAD  Budget  Panel 
Reports,  (c)  Food  and  Agricultural  Task 
Force  Update,  (d)  Sustainable 
Agricultiire  Update,  (e)  Sustainable 
Agricultiue  CRSP  Update  and  (f)  to  hear 
an  evaluation  Report  on  the  Cameroon 
Agricultural  University  Project 

The  September  a  1990  Meeting  wUI  be 
held  in  die  Department  of  State,  room 
5939,  State  Department  BuUding  and  die 
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2  2 


r7Ma«tii«wiUbehekiin 
1 1108k  alM  ia  dM  Stats  DtpartBent 
Boildinf.  Any  iBtersstsd  person  may 
attend  snd  BMy  pssssal  oral  statements 
ineu«tdaDcewitli|iw>teduies 
establislmd  by  tks  Board  and  to  the 
extent  the  tioM  availeUe  for  the  aweting 


Ite  Bareau  for  D^jrfanatk  Security 
has  faaplsaiented  new  procedures  for 
being  ia  die  Department  of  State 
bulling.  All  persons,  visitors  and 
employees,  ere  required  to  weer  proper 
identifieatioa  at  all  times  while  in  die 
building. 

Please  let  die  BIFAD  Staff  know  (teL 
nos.  683-2585  or  ee»-2S78)  diat  you 
expect  to  attend  the  meeting  and  on 
which  days.  Provide  your  full  name, 
name  of  enqiloying  company  or 
organiiatiaii.  address  and  tdepbone 
number  not  later  then  Fridey.  August  24. 
196a  This  will  he^  you  avoid  waiting  in 
line  for  a  visitor's  pass. 

A  BIFAD  Staff  member  will  meet  you 
at  the  Department  oi  State  entrance  at 
2201 C  Street  with  your  visitor's  pass. 

Visitors  who  are  not  pre-cleared  will 
have  to  wait  in  line  and  present  a  valid 
identiJBcation  with  photograph  to  the 
receptionist  before  they  can  be  admitted 
to  the  building. 

Curtis  Jackson,  Bureau  of  Science  and 
Technology.  OfBce  of  Research  and 
University  RdatiMia.  Agency  for 
International  Development  ia  designated 
as  AID.  Advisory  Committee 
Representative  at  this  meeting.  It  is 
suggested  that  thoee  desiring  further 
information  write  to  Dr.  ladoon.  in  care 
of  the  Agency  for  International 
Dewelopaaent.  room  306.  SA 18. 
Washington.  DC  20S23,  or  telephone  him 
on  (70S)  875-4005. 

Dated  August  18, 1990. 
LyaaPmoB, 

Extcutin  Dinctor.  BIFAD. 
(FR  Doc.  90-197»  Piled  9-21-90;  8:45  an) 
I  coot  siia-eMi 


INTERSTATE  COMMERCE 
COMMISSION 

[I 


o.  315341 
BurflnQlon  Noctlwm  RaHroadCo^ 

mC^WBRIOII  BJMIH|fllOll|  UnKNI  rmlUmi 

Ralreod  Co.  In  CnarokM  County^  KS^ 
and  Jaapar  Countyi  MO 

AQOiCv:  Interstate  Commerce 
Commission 

;  Notice  of  exemption. 


Company  of  a  14il7-mile  portion  of  tradi 
between  Horn.  Ua  and  Cohunbns,  KS. 
froas  the  Union  Padfic  Railroad 
Company,  subiected  to  standard 
eaqJoyee  protection  conditions. 
OATIt:  This  exemption  is  effective  on 
September  21. 16ea  Petitions  for  stay 
must  be  filed  by  September  6, 180a 
Petitions  for  reconsideration  must  be 
filed  by  September  17, 199a 
aDDW88i88:  Send  pleedings  referring  to 
Finance  Docket  No.  31534  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioners'  representatives:  Edmund 
W.  Burice,  Douglas  ).  Babb,  Steven  A 
Brigance.  Michael  E.  Roper.  Burlington 
Northern  Railroad  Company,  3800 
Continratal  IHaxa.  777  Main  Street, 
Fort  Word),  Texas  78102 

Arthur  M.  Albin,  Union  Pacific  Railroad 
Company,  Union  Pacific  Building,  1416 
Dodge  Street  Omaha,  NB  68179. 
MM  raRTHBI  MPOIMIATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired*  (202)  275-1721.) 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact 
Dynamic  Concepta,  faic.  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359. 

Decided:  August  6, 1990. 

By  the  Comnussion.  Chainnan  Philbin,  Vice 
Chainnan  Phillips,  Commissioners  Simmons. 
Lamboley,  and  Enunett  Commissioner 
Lamboley  dissented  in  part  with  a  aeparate 
expression. 

Sidney  LSHicUand.  Jr.. 
Secretary. 

[FR  Doc  90-19788  Filed  8-21-90: 8:45  am) 
icooems-ovn 


(Finance  Docket  Na  315381 
Jacfcaon  County  Port  AuUhn  Hy^ 


AQINCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


8UIWIIAIIY;  The  Commission  exempta 
from  the  prior  aiqiroval  requiremento  of 
49  U.S.C  11343.  et  sey..  the  ecquisition 
by  die  Buriington  Northern  Railroad 


If:  The  Commission,  under  49 
U.S.C.  10505,  exempta  from  the  prior 
approval  reqoirementa  of  49  VS.C 
10901.  the  construction  by  the  Jackson 
County  Port  Authority  of  approximately 
2.5  miles  of  rail  line  to  connect  a  new 
port  facility  (Omniport  Terminal)  to  be 
constructed  at  Greoiwood  Island  in 
Pascagoula,  MS.  with  a  line  of  CSX 
Transportatifm,  Inc. 
DATCt:  lliis  exemption  will  not  be 
effective  until  completion  of  the 


Commission's  environmental  review  and 
8  further  decision.  Petitions  for 
reconsideration  must  be  filed  by 
September  6, 1990. 

Aooncsacs:  Send  pleadings,  referring  to 
Finance  Docket  Na  31536  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Oanch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  John  D. 
Heffoer,  Suite  1107, 1700  K  Street. 
NW..  Washington.  DC  20006. 

FOR  FUWTII8N  MFONMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.) 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact 
Dynmatic  Qmcepts,  Inc  Room  2229. 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423. 
Telephone:  (202)  289-4357/4359. 
(Assistance  for  the  hearing  imparied  is 
available  through  TDD  services  (202) 
275-1721.) 

Decided:  August  6, 1990. 

By  the  Commission,  Chainnan  Phil)>in,  Vice 
Chainnan  Phillips,  Commissioners  Simmons, 
Lamboley,  and  Emmett.  Vice  Chairman 
Phillips  concurred  with  a  separate 
expressiort. 

Sidney  L  Strickland.  Jr.. 
Secretary. 
(FR  Doc.  90-18788  Filed  8-21-90;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  nnalJudgmant  toy 
Conaant;  Baazar  East,  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  5a7,  section  122(dK2)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act  (tXRCLA"),  42  U.S.C.  9622(dK2), 
and  section  7003(d)  of  die  Resource 
Conservation  and  Recovery  Act 
( "RCRA").  42  V&C  6e73(d),  notice  is 
hereby  given  that  on  August  10, 1990,  s 
propos^  Consent  Decree  in  United 
States  v.  Beazer  East,  Inc.  Civil  Action 
Na  90-1314.  was  lodged  widi  die  United 
States  District  Court  fw  the  Western 
District  of  Pennsylvania. 

Simultaneously  with  the  lodging  of  the 
proposed  Consent  Decree,  the  United 
States  filed  a  complaint  in  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania  aUegfaig  that 
Beazer  East.  Inc.  ("BEI")  arraiaged  for 
disposal  at  the  Craig  Farm  Superfund 
Site,  located  near  the  village  of 
Fredericksburg,  Perry  Township, 
Armstrong  County.  Pennsylvania  (the 


"Site"),  if^ch  BEI  cntrendy  owns  and 
operates,  of  residue  containing 
hazardous  substames  from  the 
production  of  resordnol  from  BETs  plant 
hi  Petrolia.  Pennsylvanta.  The  conqilaint 
seeks,  inter  alia,  an  injunction  requiring 
BEI  to  perform  a  clean-up  of  the  Site  in 
accordance  with  a  remedy  that  has  been 
selected  by  EPA  pursuant  to  section  106 
of  CERCLA,  42  U.S.C  9606,  and  section 
7003  of  RCRA,  42  U,S.C  6973,  and  a 
judgment  against  BEI  for  all  costa 
incurred  by  the  United  States  for 
response  activities  related  to  the  Site, 
pursuant  to  section  107(a)  of  CERCLA. 
42  U.S.C.  9607(8). 

The  proposed  Consent  Decree  would 
setde  the  allegations  mads  in  the 
complaint.  Under  the  terms  of  the 
proposed  Consent  Decree,  BEI  has 
agreed  to  reimburse  the  Hazardous 
Substance  Response  T^ust  Fund  (the 
"Fund")  in  die  amount  of  $194,757.15. 
representing  100%  of  response  costa 
incurred  by  EPA  ia  connection  with  die 
Site  throu^  October  sa  1980.  The 
proposed  Consent  Decree  furthw 
requires  BEI  to  perform  a  clean-up  of 
hazardous  substances  at  the  Site  in 
accordance  with  a  remedy  selected  by 
EPA  to  perform  operation  and 
maintenance  at  die  Site  for  a  thirty-year 
period  following  completion  of  the 
remedy,  and  to  reimbune  the  United 
States  all  costa  incoired  in  overseeing 
BETs  performance  of  the  remedy. 

The  Department  of  Justice  wUl  receive 
commenta  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  diis 
publication.  Commenta  should  be 
addressed  to  die  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Divisioa  Department  of 
Justice.  Washington.  DC  2053a  and 
shduld  refer  to  United  States  v.  Beazer 
East,  Inc.  (Craig  Rum  Site).  D.J.  No.  90- 
11-2-633.  In  addition,  pursuant  to 
section  7003(d)  of  RCRA  42  U.S.C 
6973(d),  any  member  of  die  public  who 
desires  a  public  meeting  in  the  area 
affected  by  die  proposed  Consent 
Decree  in  order  to  discuss  the  proposed 
Consent  Decree  inior  to  ita  final  entry 
may  request  that  such  a  meeting  be  Iteld. 
Any  such  request  for  a  public  meeting 
should  be  submitted  widdn  fifteen  (15) 
days  from  die  data  of  this  publication 
and  sent  to  the  sams  address  and  bear 
the  same  reference  as  indicated  above 
for  submission  of  oommento. 

Tlie  proposed  Consent  Decree  may  be 
examined  at  die  office  of  the  United 
States  Attorney  for  die  Western  District 
of  Psnnsylvania.  683  USFO  ft 
Courthouse.  7di  Avenue  ft  Grant  Street. 
Pittaburgh.  Pennsylvanta  15219  and  die 
U.S.  Environmental  Protection  Agency. 


Region  m.  841  Chestnut  Building. 
FhUadeli^da.  Pennsylvania  19107.  The 
proposed  Cmisent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NWh  Suita  60a 
Washington.  DC  20004, 202-347-7829.  A 
copy  of  the  proposed  Consent  Decree  ' 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $35.50  (25  centa  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
GMiga  vnUam  Van  Ctave. 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc  90-19711  niad  8-21-80;  8:45  am] 
I  oooi  Miaat-si 


Lodging  of  Comotit  Docroo  Undar 


Ad;  CloMi  Harbor*  of  ClevalMid,  Inc. 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
August  10, 1990,  a  proposed  Consent 
Decree  in  United  States  v.  Clean 
Harbors  of  Cleveland,  Inc,  Civil  Action 
No.  1«X:V1448,  was  lodged  %vidi  die 
United  States  District  Court  for  die 
Northern  District  of  Ohio.  The  proposed 
Consent  Decree  requires  defendant  to 
investigate  and  clean  up  contamination 
from  hazardous  waste  and  hazardous 
constitiienta  at  ita  facility  in  Cleveland. 
Ohio,  and  to  pay  a  dvil  penalty  of 
$60,000. 

The  Department  of  Jtuttce  will  receive 
for  a  period  of  thirty  (30)  days  from  die 
data  of  diis  publication  commenta 
relating  to  the  proposed  Consent  Decree. 
Commenta  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Environmental  Enforcement 
Section,  Department  of  Justice.  P.O.  Box 
7611.  Ben  Franklin  Station.  Washington, 
DC  20044.  and  should  refer  to  United 
States  V.  Clean  Harbors  of  Cleveland, 
Inc  D.J.  reference  9&-7-1-302. 

Tlie  proposed  Consent  Decree  may  be 
examined  at  die  office  of  die  United 
States  Attorney.  Northern  Dtatrict  of 
Ohio.  1404  East  Nlndi  Street  suita  50a 
Qeveland.  Ohto  44114-1748.  at  die 
Ri^on  V  office  of  die  United  States 
Environmental  ftotection  Agency.  230 
Soudi  Dearborn  Street.  Chicaga  Illinois 
60604,  and  at  ths  Environmental 
&iforcement  Section  Document  Center, 
1333  F  Street.  NW^  suita  60a 
Washington.  DC  20004, 202-347-7829.  A 
copy  ai  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  fte  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $74X)  (25  oenta  pn  page 


reproduction  costa)  payable  to  "Consent 

Decree  Library.** 

Rkh^l.  Stewart, 

Assistant  Attorney  Cenmal  Enviromnsnt  and 

Natural  Rssouross  Division. 

[FR  Doc.  90-19717  Fllad  fr-21-80;  8}«5  am) 


Lodging  •  Conaant  DacTM  Purauant  to 
Hit  CloM  Air  Act;  Mack  Tnicks  hw. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  dtat  on  August  6, 1900,  a  Consent 
Decree  in  United  StatM  v.  Mack  Thicks 
Inc.,  CA  No.  88-4026  (EJ).  Ps.)  has 
been  lodged  widi  die  United  States 
District  Court  for  die  Eastern  District  of 
Pennsylvania. 

Hie  proposed  consent  decree 
concerns  s  judidd  action  inittated 
against  Mack  Trucks,  Iii&  by  die  United 
States  punusnt  to  section  113  of  the 
Qean  Air  Act  (die  "Act"),  42  U.S.C 
7413,  to  collect  dvil  penalties  for  past 
violations  of  the  Ad  and  the 
Pennsylvsnta  State  Implementation  Plan 
("SIP")  at  Madc's  now  permanendy 
dosed  Allentown  Pennsylvsnta  heavy . 
duty  truck  assembly  and  painting  plant 
(die  "facility").  Until  ita  dosure  in 
October  1967.  die  Allentown  facility  had 
becm  a  major  source  of  votatUe  organic 
compounds  (VOCs)  in  Lehigh  County,  a 
designated  non-ettainment  area  for 
ozone.  Under  the  proposed  consent 
decree,  the  Defendant  has  sgreed  to 
payment  of  $190,000  in  dvU  penalties  to 
the  United  States  in  return  for  s  release 
from  the  dvil  claims  allsged  in  die 
complaint  and/or  for  any  viotations 
under  the  Ad  related  to  VOC  emissions 
which  may  have  occurred  on  five 
specific  paint  lines  prior  to  the  October 
1987  dosure  of  ths  plant 

Pennsylvania's  ^  provides  for  the 
use  of  a  "generic"  bubble  as  well  as 
alternate  control  techniques  tat 
acUeving  VOC  complience.  In  October 
1966,  die  Penns^vanta  Department  of 
Environmental  Resources  (PADER) 
accepted  Mack  Tracks'  contention  dmt 
it  had  achieved  conqiliance  widi  die  SIP 
hy  use  of  a  annbination  of  a  generic 
bubble  and  alternate  control  tediniques, 
assessed  a  $20,000  penalty  and  diaa 
issued  Mack  final  tqierathig  permita 
EPA  disputed  PADER's  determination 
conteniUng  dtat  die  alternate  control 
tedmiques  used  by  Mack  were  not 
authorized  in  dta  SIP.  diet  PADER  was 
reqoired  in  any  event  to  submit  a 
proposed  SIP  revision  to  EPA  in  order  to 
implement  die  alternate  control 
tedmique  used  by  Mack,  and  dwt  Mack 
was  required  to  show  diet  it  had 
actually  met  the  revised  SSP  provisions 
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aad  kad  failed  to  do  n.  Pqrment  of  tbo 
$190,000  penalty  under  the  propceod 
content  decree  retolvet  this  BMtter 
without  resdiing  dw  merits  (tf  ths  issues 
raised  in  the  conqiUinL 

Hm  Departmeat  of  Justios  wiU  receive 
for  a  period  (rfdiirty  dsys  from  die  date 
(rfdiis  publication  onnments  relatfaig  to 
the  proposed  Consent  Decree. 
CoBMsnts  should  be  addresssd  to  dia 
Assistant  Atloney  GsneraL 
Envirtmment  and  Natural  Resources 
Divisioa.  Dq^arbaent  of  Jnstioe, 
Washii^laa.  DC  20630.  and  should  refer 
\oUaitadSiata»w.Mocknuck»,ioa,D 
).  Rsi  No.  9IM-a-l-e74. 

The  ptopoeed  ConssBt  Decree  may  be 
examtaisd  at  dM  BBvironmental 

1333  F  Street  NW..  suite  eoa 
Washington.  DC  20001  (202)  347-7820L  A 
oqiy  of  die  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  die  Document  Center.  In  requesting 
s  copy,  please  endose  a  dieck  in  the 
smount  of  ILSO  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Rkhvdl 


AutBlaalAttoamj  GtauaL  Eanroamutt  aod 
Natural  SmourcmDmtioa 

[FR  Do&  90-18716  Filed  a-ai-Mc  MS  UB) 


Inc. 

hi  aooordance  widi  Dqiertmental 
pottcy.  26  CFR  S0l7,  notice  ia  hereby 
given  that  on  Aagnst  6. 1990i  a  proposed 
consent  decree  in  CAiAiBid  Statat  T.  llo6 
GuDodirf  AiiSiTiRjeA  ba.  d/b/a 
Superior  SytitBm,  lac^  Civil  Actioa  No. 
90-1384.  waa  lodged  widi  die  United 
States  District  Court  for  die  District  of 
Kansas.  Hie  proposed  ooosent  decree 
concerns  a  cooq^aint  filed  by  die  United 
States  diat  alleged  violations  of  the 
Clean  Air  Act  42  U.&a  7401  at  seq^ 
and  its  im|dementiQg  regulations 
codified  at  40  CFR  part  61.  subpart  M.  at 
die  Boqiire  Distrkt  Electric  Hsnt  in 
Rlvertflo.  Kansaa.  Hie  complaint  alleged 
that  defendent  Superior  Systems.  InCn 
failed  to  adequatdy  wet  friaUe  asbestos 
material  whidi  had  been  removed  or 
•tripped  from  dw  fsdlily  addle  waiting 
collactioa  and  dispoMl  in  accordance 
widi  the  NESHAP  workplace  standarda. 
The  complaint  sou^  injunctive  relief  to 
require  compHance  with  the  eriiestos 
NESHAP  standarda  and  dvfl  penalties 
for  pest  violattons.  Hm  consent  decne 
requires  the  defimdent  to  pay  gOjOOQ  in 
■etdement  of  the  Ihiitad  States'  daims 
for  dvil  penalties.  In  addition.  ^ 
decree  requiree  diedefondant  to 


develop  an  EPA  approved  Operations 
snd  I¥oo«dnres  Mumal  fior  uae  with  all 
fotun  asbestos  abatesMnt  woriu 

liie  Department  of  |ustioa  win  receive 
for  a  period  of  ttirty  (30)  days  from  die 
date  of  the  pddicatiott  comaiento 
relating  to  die  propoeed  consent  decree. 
ConuBento  shauld  be  adifaeseed  to  die 
Assistant  Attorney  General  (rf  the 
Environment  end  Natursl  Resoorces 
Division.  United  States  Department  of 
Justice.  Wsshington.  DC  206301  and 
should  refer  to  United  Staieg  v.  Bob 
Canaday  Enterprises,  Inc.,  d/b/aj 
Superior  Systems,  Inc.,  D.).  ReL  Na  0(^ 
S-2-1-1224. 

The  proposed  consult  decree  may  be 
exandned  at  the  i^oe  of  the  United 
Stetes  Attorney  for  the  District  of 
Kansas,  306  U.S.  Courthouse.  401  Nordi 
Market  Street.  Wichita.  Kansas  67202 
and  at  die  Region  Vn  Office  of  die 
United  States  Enviraamental  I¥otection 
Agency.  Office  (rf  Regiooal  Counsel.  726 
Minnerota  Avenue.  Kansas  Qty,  Kansas 
66101.  Copies  of  die  consent  decree  may 
also  be  examined  at  die  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW..  suite  600L 
Washington.  DC  20004. 202-647-7829.  A 
copy  of  the  pnqiosed  decree  may  be 
obtained  In  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  endose  a  check  in  the  amount  of 
tl.75  payable  to  the  Aspen  Systems 
Corporation. 
Ceoffs  W.  VsB  GkvSb 
Acting  Assistant  Attorney  General 
Environmeet  and  Natural  Resource*  Division. 
[FR  Doc.  90-19715  FUad  a-a-eik  8:45  ud) 


AnHlruat  DMston 

iianonm  vooperanvo  neaoaroi  aci  or 
1964;  Bal  Cotnmunlcatlona 
HiCa  ano  Eiooinc  i*owor 
liiauuiiat  dic 

Notice  is  hereby  given  diet,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1664,  IS 
U.S.a  4301  et  seq.  ("die  Act").  Bell 
Communications  Research.  Inc. 
("Bdlcore")  on  July  2a  1990  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Electrte  Power  Reeearcfa  Institute. 
Inc.  ("EFRT')  sfanultaneoody  widi  dm 
Attorney  Gooeral  and  dw  Federal  lYade 
Commission  disdosing  (1)  Hie  identities 
of  the  parties  to  a  venture  and  (2)  the 
nature  and  objective  of  dm  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Ad's  provisions  bmiting 
the  recovery  of  antitrust  plaintiffi  to 
actual  damages  under  qmdfied 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  fte  identities  (rf  the  parties  to 


the  venture,  end  ite  gsneral  areea  oi 
planned  ectivitias.  are  given  bdow. 

Bellcore  is  a  Delaware  corporatian 
with  ite  principal  place  of  business  at 
280  W.  ML  Plessant  Avenue.  Livingston. 
New  Jersey  07030. 

EPRI  is  a  Distrid  of  Cohunbis  non> 
profit  corporation  having  a  (riace  of 
business  at  3412  Wllview  Avenue.  Palo 
Alto.  Cahfbraia  04303. 

On  April  10, 1990^  Bellocre  and  EPRI 
entered  into  an  agreement  ^fective  as  of 
April  19, 1900  to  engage  in  cooperative 
researdi  ctdlaboration  to  e^qilora  die 
technology  of  thin  fihn  superconducting 
conductors  of  interest  bodi  to  exdiange 
and  exchange  access 
telecommunications  providen  and 
electric  power  utilities, 
foeepa  H.  Winner. 

Director  of  Opmations,  Antitreat  Division. 
(FR  Doc.  SO-lSnS  Filed  S-21-«0;  8:45  am) 
I  coos  4410-t1-n 


RaaMfdi  Act  of 


kic  ■  ToMooiMiiuncalions  I 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Ad  of  1964. 15 
U.S.a  4301  e<  se^.  ("dm  Ad").  Bed 
Communicationa  Researdi.  Inc. 
("Bellcore'!  on  )uly  20, 1990  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Telecommunications  Researdi 
Laboratory  ("TRL")  simultaneously  with 
the  Attorney  General  and  the  Fedoal 
Trade  Commission  disclosing  (1)  The 
identities  of  the  parties  to  a  venture  and 
(2)  the  nature  and  objective  of  die 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Ad's 
provisions  limiting  the  recovery  of 
antitrust  plainti&  to  actual  damages 
under  specified  drcumstancea.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  venture,  end  ite 
general  areas  of  (rfamied  activities,  are 
given  below. 

Bellcore  is  s  Delawsre  corporaticm 
with  ite  prindpal  place  of  business  at 
290  W.  Mt  PlMssnt  Avenue,  Livingston. 
New  Jersey  07039. 

TRL  te  a  COTporetion  of  Denmark 
having  a  place  of  business  at  Lyngso 
Alia.  2970  Horsholm.  Denmaric 

On  i^xil  S,  1990  Bellcore  and  TRL 
entered  into  an  agreement  effective  as  of 
May  1, 1990  to  engage  in  cotqierative 
researdi  of  broadband 
telecommunications  concepts,  systems, 
and  services  to  better  undostand  die 
applications  of  tUs  tedinology  for 
exdiange  and  exdiange  access  services, 
indudix^  coherent  optical 


conummicatiana  systems,  devices  and 

electronics  for  swA  systems,  and 

experimental  prototype  fabrication  far 

tiie( 

JomHiK^ 

Director  of  Operations,  AnHtrxutDhrision. 

(FR  Doc  90-19714  Fifed  »-2I-S0;  8:45  am) 
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Naflonat  CooparaVvt  RaMareh  Act  Of 
1964;  Spray  DiffI  Task  Fore*   . 

Notice  is  hereby  given  that  on  July  16, 
199a  pursuant  to  section  e(a)  of  the 
National  Cooperative  Researdi  Ad  of 
1984. 15  U.S.C  4301  et  seq.  (^e  Ad^. 
the  Spray  Drift  Task  Force  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  (tisclosing  a  change 
in  the  membership  of  the  parties  to  the 
Spray  Drift  Task  Force  Joint  Data 
Development  Agreement  The 
notification  was  filed  for  die  pivpoee  of 
invoking  the  Ad's  provistons  belting 
die  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  The  change  consiste  of 
the  addition  of  dm  foHowing  parties  to 
the  Spray  Drtft  Task  Force: 

Amvac  Chemical  Corporation 
AtodwBi  Norui  Amsrice,  uum 
Ciba-Geigy  Corporation 
Helena  Owmical  Cknpeny 
Hoechst-Roiusel  Agri-Vet  Coa^Mny 
Malditeshim-Agan  (America)  In& 
Mobay  Cotpontian 
Nor-Am  Oiiiinical  Ctaan^any 
Platte  Chemicak  Company 
Sandos  Crop  PwHeilioo  Corporatton 
Uniroyal  Chemical  Company.  Inc. 
Valent  U.S^.  Coiporatiaa 

No  odier  dianges  have  been  made  in 
either  the  membttsh^  the  ok^edives  or 
the  planned  activities  of  the  venture. 

On  May  15^  198a  dm  Spray  Drift  Tadi 
Force  fOed  ite  original  notificatkm 
pursuant  to  section  6(a)  of  dm  Ad.  Tbe 
Department  of  JoelKe  pi&Uahed  a  notice 
in  die  FSdsral  Ra^ster  parsaant  to 
section  6(b)  of  dm  Ad  on  Ju^  5. 198a  at 
55  FR  27701. 
Joaeph  H.  VMrut, ' 

Director  ofOperatkms,  Antitnmt  Division. 
[FR  Doc.  90-19712  FDad  f-n-aik  ft45  an) 


MEfHT  SYSTEMS  PROTECTION 
BOARD 


CaSforRMaval 
"Quattfona  «  Anmrari  About 


K  U.&  Marit  Systems  Protection 


Board. 


action:  Nottea  of  csM  far  ihkrs  far  the 
Board's  pahbcatiott.  "Questions  li 
Answere  Aboat  Appeals. 

SUMMMiv:  The  purpose  of  yds  notice  is 
to  inform  Federal  depertmente  end 
agencies  diat  the  US.  Merit  T 
Protection  Board's  information 
publication.  "Qaesliaaa  ft . 
About  Appeala.*'  wiM  ba  avadabfa  on 
riders  to  the  Government  Printing  Office. 
Departmento  and  agendes  may  order 
this  publication  by  riding  die  Board's 
re<}oisition  number  O-00BQ8L 

DAT86:  Agency  ie<julsIlfons  must  be 
received  by  the  Government  Printing 
Office  on  or  before  October  22, 199a 
ADOWgoaifc  Interested  departmeate  and 
agencies  should  send  requisitions  from 
dieir  Washington,  DC  headquartera 
office  authorked  to  procure  printing  to 
die  Government  Printing  Office, 
Requisition  Section.  Room  C-636. 
Washington.  DC  20401.  The  eelknated 
Qost  is  approximately  75  cente  per  co|^. 


Acting  Clerk  of  the  Board. 
(FR 


row  WmTHEW  ■ISOWMTIOII  COWTACr 
Duward  Sumner,  Office  of  Msnageraent 
Analysis,  U.S.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue.  NW.. 
Washington.  DC  20419. 202-6S»-6802. 

suPPUMBirMn  ■vowumoKThie 

pubhcstion  contains  gensral  Infannalion 
on  the  ri^te  of  Federal  enqrioyses  to 
appeal  certain  peisonael  actions  to  tte 
Board,  information  on  how  to  file  an 
appeal  widi  the  Board  and  odier 
procedural  faifbrmation  regarding  die 
appeals  process.  The  pablication  is 
written  in  a  question  and  answer  format 
to  enhance  undentanding^ 

This  is  a  second  printing  of  the 
publication,  originally  issoed  in 
December  1988.  The  edition  covered  by 
this  requisition  has  bemi  revised  to 
refled  changea  made  to  the  Board's 
regulations  ^sctive  December  2a  198a 

In  amking  this  publication  availaUe, 
the  Board  intends  to  provide  general 
information  about  appeal  rights  snd 
procedures  in  s  convenient,  readable 
format  for  Federal  employees  snd  othen 
widi  an  interest  in  the  Board's  activities. 
The  pubUcatton  is  not  sll-indusive.  nor 
is  it  regulatory  to  nature.  The 
availability  of  diis  publication  does  not 
relieve  an  agency  of  ite  obhgatton.  under 
die  Board's  regulations  at  5  CFR  1201.21. 
to  provide  an  employee  agatost  whom 
an  action  appealable  to  the  Board  is 
taken  widi  notice  of  die  employee's 
appeal  righte  and  die  other  infbimation 
specified  in  the  Board's  regulations. 

Because  the  Board  is  unaUs  to  fill 
large  volume  orden  for  thte  publication, 
agendes  are  urged  to  take  advantage  of 
this  opportanity  to  order  aqiies 
suffident  to  sreet  thdr 


WMMMomarAppMli" 

AOmcv:  U.S.  Merit  Systems  Protection 

Board. 

action:  Nottoe  of  caM  far  ridan  far  the 

Board's  pabifcatton.  'X^osstfons  ft 

Answers  Aboat  Whisdsblower 

Appeals." 

SUMIMRV:  The  poipoee  of  dite  notice  te 

to  inform  Federal  Jiipeilminli  snd 
agencies  diat  As  U.&  Msril  Systeaw 
Protection  Board's  iaiMBBtion 
puUication.  "Qaesttons  ft  Ansamre 
About  Whisdeblower  Appssls."  wli  ba 
available  on  ridere  to  tim  GovemnMnl 
Printing  Office.  Depertmente  and 
agendes  may  order  this  publication  by 
riding  die  Board's  requisition  numbv  O- 
00208. 

DATCt:  Agency  requisitiona  must  be 
received  by  the  Government  Printing 
Office  (m  or  before  Odober  22, 199a 
ADOM808S:  faterested  depwlmento  end 
agendes  should  send  requisitions  from 
dieir  Wadrington.  DC  heedquartere 
office  authorized  to  procure  printing  to 
die  Government  Prtoting  Office, 
Reqdsition,  Section.  Room  C-63a 
Washington.  DC  20401.  The  estimated 
cod  te  aPI^oximatdy  75  cmrts  per  copy. 

racR    ■ 


NW. 


Duarard  Sennner.  Office  of  Msnagamsnt 

Analysis,  U.&  Merit  . 
Board,  1120  Venmnl  A 
Washii«ton,DC264ia 

publicatiott  contains  information  on  die 
rights  of  Federal  employees  to  appeal 
personnel  actions  allegedy  based  on 
whisdeblowing  to  die  Board  and  to 
request  stays  of  such  actions.  R  includes 
infonnation  on  how  to  file 
whisdeblower  appeals  snd  stay 
requeste  with  the  Board  and  other 
procedural  infixmation  reganfing  the 
appeals  process  for  whisdsblower 
appeals.  The  publication  is  arritten  to  a 
question  and  answer  formal  to  enhanoe 
understanding. 

The  fird  edition  of  diis  publicstkin 
carried  a  date  of  Odober  1986  and  waa 
baaed  on  the  Boerd's  interte  rsgdatioaa 
implementii«  die  Whisdeblower 
Protection  Ad  ol  1988  (Pub.  L 101-12). 
effective  Jely  a  188a  Ite  edition 
covered  by  diis  requteition  has  been 
revised  to  refied  changes  made  to  dto 
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Bowd'a  final  regulations  effsctive  |uly 
12, 1900.  to  be  codified  at  5  CFR.  chapter 
apart  1209. 

In  making  diis  publicatim  available, 
die.  Board  intends  to  provide  general 
in^bnnatioa  about  wfaistieblower  appeal 
rights  and  procedures  in  a  convenient, 
readable  fannat  for  Federal  employees 
and  odiers  widi  an  interest  in  the 
BoanTs  activities.  Hie  publication  is  not 
aU-indusive,  mv  is  it  r^ulatoty  in 
nature.  The  availability  of  this 
puUicatioo  does  not  relieve  an  agency 
of  its  obligatioo,  under  the  Board's 
regulations  at  5  CFR  1201.21,  to  provide 
an  employee  against  whom  an  action 
appealable  to  the  Baord  is  taken  with 
notice  of  die  employee's  appeal  rights 
and  ^  other  information  specified  in 
the  Board's  regulations. 

Because  the  Board  is  unable  to  fill 
large  volume  orders  for  this  publication, 
agencies  are  urged  to  take  advantage  of 
tUs  opportunity  to  order  copies 
sufficient  to  meet  their  needs. 

Dated  August  17, 1980. 
MatthnvShauMMi, 
Acting  Clerk  of  the  Board. 
(FR  Do&  90-19792  Filed  8-21-8a  8:45  un] 


NATIONAL  SCIENCE  FOUNDATION 

Miurcuc  rownon  vomrw  law 
ufoiiPi  caiBDMnnwni 

The  Assistant  Director  for 
Geosdences  has  determined  that  the 
establishment  of  the  Antarctic  Pollution 
Control  Task  Group  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF)  by  42  U.S.C  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  committee:  Antarctic 
Pollution  Control  Task  Crwtp. 

Purpose:  The  Antarctic  Conservation 
Act  requires  the  Director  of  the  National 
Science  Foundation  to  designate 
pollutants  and  specify  those  actions 
whidi  must  or  must  not  be  taken  in 
order  to  prevent  or  control  the  disdiarge 
or  other  disposal  of  poUutants  bom  any 
source  %iridiin  Antarctica.  16  U.S.C 
2W6(b)  (6)  and  (7).  The  Advisory 
Committee  will  assist  the  National 
Science  Foundation  in  formulating  these 
pollution  control  regulattons. 

Balanced  membenhip  plan:  Balanced 
membership  will  be  obtained  by 
solidtati(Hi  of  nominees  from  dUferent 
federal  agendes,  private  environmental 
groups  or  organizations,  and  academic 
institutions. 


ReaponeiMe  NSF  official:  Mr. 
Lawrence  Rudolph,  Deputy  General 
Counsel,  National  Sdmce  Foundation, 
Room  501, 1800  G  Street  NW.. 
Washington.  DC  20650  (202)  357-0435. 

Dated  Auguat  16. 199a 
HLIabaccaVVIiadar. 
Committee  Management  C^ficw. 
(FR  Doc.  90-19732  Filed  8-21-00: 8:45  am] 


Divnioii  or  POMr  riuyiaiiMi  hnvib  or 
mo  unufcnc  POMinon  voniroi  lasa 
Group 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antarctic  Pollution  Control  Task 
Group. 

Date  and  time:  August  27, 1990;  11  a  jn.  to  5 
p.m. 

Place:  National  Science  Foundatioa  1800  G 
Street  N.W.  Washington.  DC  2055a  Room 
543. 

Type  (^meeting:  Open/Qosed 

Contact  person:  Lawrence  Rudolph, 
Assistant  General  Counsel  Office  of  the 
General  Counsel  Room  501,  National-Science 
Foundation.  Washington.  DC  2055a  (202) 
357-0435. 

Purpose  of  Meeting:  The  Committee  will 
advise  the  Foundation  on  the  designation  of 
poUutants  and  their  disposal  or  discharge 
from  any  source  with  the  Antantica. 

Agenda: 

•  11  ajn.  to  11:30  a.m.— NSF  Presentation/ 
Briefing  on  Waste  Management  (Open). 

•  11:30  a.m.  to  12  p.m. — Comments  fit>m 
the  Public. 

•  1:  pjn.  to  5  pjn. — Discussion  (Closed  to 
Public). 

Summary  of  agenda:  The  Group's 
organization,  identification  of  issues, 
regulatory  and  policy  considerations  will  be 
among  the  topics  discussed 

Reason  for  closed  portion:  This  working 
group  will  be  discussing  the  tasks,  issue 
identification  and  framewoik  for  regulations. 
Therefore,  it  is  necessary  to  close  the  second 
portion  of  the  meeting  to  the  public  pursuant 
to  exemptions  (9MB)  of  the  Government 
Sunshine  Act 

Reason  for  late  notice:  Because  of  the 
short-term  nature  of  this  group,  it  was 
important  diat  the  first  meeting  be  held  when 
all  members  could  be  present  This  was  the 
only  available  date. 

llRabaccaWinUor. 

Committee  Management  Officer. 

pit  Doc  90-19731  nied  8-21-80;  8:45  am] 


SdaiiOM  Task  Foreo  i  ^*iiti»iii  to  tho 
21st  Century;  MoallnQ 

The  National  Sdence  Foundation 
announces  the  following  meeting: 


Name:  Biological.  Behavioral  and  Social 
Sdences  Task  Force  Looking  to  the  21st 
Century. 

Date  and  Time:  September  la  1990;  9  a  jn. 
to  5  pjn.:  September  11, 199a  9  ajn.  to  4  p.m. 

Mace:  The  Embassy  Row  Hotel,  2015 
Massachusetts  Avenue  NW..  Washington.  DC 
20038. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological,  Behavioral  and 
Social  Sciences.  (202)  357-9854.  room  506, 
National  Science  Foundation.  Washington, 

DCzoosa 

Sufnmary  of  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Task  Force:  To  examine  the 
organizational  structure  of  BBS  and  to 
evaluate  the  adequacy  and  effectiveness  of 
that  structure  to  respond  to  new  research 
opportunities  and  scientific  challenges  in  the 
future. 

Agenda:  The  first  meeting  of  the  task  force 
will  review  background  information  on  NSF 
and  BBS;  discuss  issues  driving  the 
establishment  of  the  task  force:  and 
formulate  future  plans  and  goals. 

Dated:  August  16.  IQOa 
M.Reb«xa  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  90-19729  Filed  8-21-90;  8:45  am] 
eaUNO  COOK  7SS6-S14I 


Spodal  Empliasia  Pan*!  for  Material 
Rasa  arc  hi  MaatinQa 

Name:  Special  Emphasis  Review 
Panel  Meetings  for  the  Division  of 
Materials  Research  PMR)  Small 
Business  Innovation  Research  (SBIR) 
Phase  1  Proposals. 

Type  of  Meeting:  Closed 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
S52b(c).  Government  in  the  Sunshine 
Act 

Purpose  of  Meetings:  To  provide 
advice  and  reconunendations 
concerning  support  for  SBIR  I%ase  I 
proposals. 

Contact  Dr.  Robert ).  Reynik.  Head. 
Office  of  Special  Programs  in  Materials. 
Division  of  Materials  Research.  Room 
406,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202) 
357-0701. 

Meeting  Location:  Division  of 
Materials  Research.  Room  406.  National 
Sdence  Foundation,  1800  G  Street  NW., 
Washington.  DC  20550. 
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August  la  199a 
M.Rabaec8Widdi 
Committee  MloiugseieptOlpoet, 
[FR  Dob  M73D  Pnsd  t-a-aa;  8B48  aeq 


NUCLEAR  REQIMTORV 


[DodtatNa.60-lsn 

CoMumara  PowocCo.t  Bi0nock  Pont 
fwiiit  EiivironmainBi  MBa^eaHiOTn  aiHi 
FIndinQ  of  No  SvonMcMil  kNpod 

The  U.S.  Nttdear  Regulatory 
Commisison  (the  Commission)  Is 
considering  issuance  of  an  memptian 
fiom  the  requirements  of  10  CFR 
5545(bX2Kii)  to  dia  Consumen  Power 
Company  (Uia  Ucensee)  for  the  Big  Rock 
Point  Plant  (Big  Roick  Mnt)  kicated  in 
Charlevoix  County,  Ifidiigan. 

Envifonineold  i 


Identification  of  the  Proposed  Action 

The  exemption  woold  grant  scheduler 
relief  until  May  26^  loot  froM  the 
requfressenta  of  10  CFR  BS45(bM2)(ii) 
which  requires  subodttal  of  an 
applioatitm  for  asa  of  a  sfanolatimi 
facility  not  later  dian  42  mondis  after 
the  effective  date  of  die  rule.  As  part  of 
die  appUcatiao,  laCFR  5S45(b)(4XiMC) 
requirea  diat  die  qfibcatioB  indikde  a 
descr4>tk»  of  the  periananoe  tests  and 
the  results  of  such  tests.  The  exemption 
is  administiative  sfnce  only  sehedalar 
relief  would  be  granted  froa  the 
requirement  to  provide  die  descriptioo 
of  the  performance  tests  and  die  resohs 
of  the  test 

The  proposed  action  is  in  aocordanca 
with  the  licensee's  application  for 
exemption  dated  ^irfl  4,  lOOa 

The  Need  for  the  PnpoeedActhm 

An-applicatian  for  use  of  a  simulator 
facility  is  required  to  be  sobnittad  by 
November  26^  ISBO  by  10  CFR 
5545(b)(2)(ii).  Because  of  oentractaal 
agreenients  widi  its  sopi^ier,  uniiCT 
provide  die  deliveiy  of  a  "RBTACT 
(Real-Time  Advanoed  Core  and 
llieraiobydraalic  Code)  Worit  Statfaa" 
during  Novaabar  ISBOk  tba  paifamianoa 


testing  spadfiad  fay  It  CR 
55.4S(bX4XiXC)camlba 
until  after 


acceptance  testbif  of  te  BKACT 
station. 

Tfaepropoeed 
order  to  gm 

until  May  26^  ISn.'  farsabaitttat  ofdM 
"per§3emaiine  tsats  reqajteassfts^  of  aa 
application. 

Envmunental  btpacts  of  the  Proposed 
Action 

this  piuposed  exeaqition  to  yant 
ten^oraiy  eckadalar  relief  ia  ooniiletaly 
adii^nistrative  in  natnra.  T^ersfara.  fta 
Commisalan  conctodea  that  tkers  tn  no 
significant  radkdogicai  ( 
impacta  associated  udA  ttia  i 
exemption. 

Widi  regard  to  potential  1 
radiologioBl  iBpactB.  die  propoaed 
exemption  invohrea  featores  beated 
enttruy  witun  tna  rsstrictad  area  aa 
defined  in  10  CFR  part  201  it  doaa  not 
affect  noD^adkilogical  plant  aCDaenI 
and  has  no  other  environmental  imfiocL 
Tlierefore,  dm  Cowaiission  coBcmdea 
that  there  are  no  significant! 
radiological  ( 

assodated  with  the  propoeed 
exenq>tioii. 

Alternative  to  the  Proposed  Actiaa 

It  has  been  conduded  diet  die 
environmental  effects  of  the  propoeed 
exemption  era  negligible;  thoefore,  any 
alteraetives  widi  eqoal  orpeater 
environmental  fanpects  nnda  not  be 
eveluated. 

Hie  prindpel  eiteraative  would  be  to 
deny  ibe  requested  exemption.  lUs 
wodd  not  reduce  environmental 
impacts  of  iriant  operation  and  woind 
tesuh  In  reduced  operatiooal  flaxflriKty. 

Aheraative  Use  ofReaourcee 

This  acth»  doee  not  hnrolve  die  asa  of 
resources  beyond  die  scope  of  resources 
used  during  nonul  plant  operation. 

Agencies  andPenane  Conudted 

Tfae  NRC  staff  reviewed  die  Hceneee's 
request  and  did  not  cottsah  other 
agendes  or  persons. 

FbicBng  of  No  SlgBUkant  InqMCl 

Based  upon  dm  envimnraental 
assessment  die  NRC  staff  oondadea 
diat  die  propoeed  action  will  not  have  a 
signifiosnt  afisct  on  die  qoaUly  of  dw 
humam  enviwaunent  Atundiuiiy,  tte 
■a  dateBBined  not  to 


prepare  an( 

statement  for  the  proposed  exemptioiL 
Fot  furftsr  details  widi  respect  to  te 
proposed  acdoo.  aea  Oa  Uoensea's  letter 
dated  April  4.  MMi  which  is  avaflahk 
for  pabBc  inspactioB  at  dM 


Dat«l  at  Rodnrflk.  Itlazyland  this  ISA  daf 
of  AugBSl. 

For  die  NHcIear  Regalatory  CwmieafaaL 
RobalCPIaaaaak. 

Acting  Director,  Project  Directerets  IB-t, 
DiviskmofReectorPn^eets    m/V.  V.» 
^leciel  Projects,  (^peeefMedeatReeetes 
Regulation. 
[FR  Doc.  0B-19-ia788  FUed  S-22raai  atf  a^ 


Adwtaofy 


in  order  to  jnovide  adva 
inlbrmaticm  regarding  propoeed  puhKe 
meetings  of  die  ACRS  Suboomssitteea 
and  meetings  of  die  ACRS  fiill 
Comoittee.  and  of  dw  ACNW.  dw 
following  jnelimhiazy  schedule  la 
published  to  reflect  dw  current  sifaatinn. 
taldng  into  account  additional  mesHngs 
which  have  been  scheduled  and 
meetings  which  have  been  poe^woad  ar 
canceBed  since  dw  last  Hat  of  propoeed 
meetings  published  July  25^  1900  (56  FR 
30333).  Tlwee  awetiius  which  an 
definttdy  sdwdiJed  have  had,  or  uriB 
have,  an  individual  notice  paUiAed  in 
dw  Fedeasl  Eei^elsr  appwirhBately  li 
days  (or  more)  prior  to  the  meeting  M  ia 
expeded  dwt  sessions  of  ACRS  fatt 
Committee  and  ACNW  nwetiap 
designatod  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  thepofaUc 
ACRS  fidl  Committee  and  ACNW 
meetbigs  begin  at  ftSO  aja.  and  ACRS 
Suboommittee  meetings  usually  bagto  at 
8:30  aA.  Hw  ttaw  when  itenw  heted  OB 
the  agenda  will  be  dtecBBsed  daring 
ACRS  fhU  Committee  and  ACNW 
meetiiigs  and  when  ACRS 
SubooBandttee  meethBgs  wiD  start  wiB  bo 
published  prior  to  each  meeting. 
Information  as  to  whether  a  owetiag  haa 
been  femly  sdwdnled.  cenceneit  ar 
rest^edaled.  or  adwdwr  diannsa  has* 
been  made  in  dw  egenda  for  tlw 
September  ueo  ACSS  and  ACNW  fai 
Committee  sseetinp  can  be  obteinad  fay 
a  piep^  tdqihana  call  to  dw  OfBoa  ef 
dw  Execottve  Director  of  dw 


(recording]  at  301/402-7288,  Attn: 
Baiban  )o  WUto)  between  7t30  < 

and4d5] 

ACRS 

Joint  Decor  Heat  BeoKmUSysteam 
and  Thermal  Hydraulic  Pheoameao, 
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August  28. 29  and  aa  196a  Idaho  Falls. 
ID.  The  Subcommittees  wilL*  (1)  Discuss 
die  details  (rf  the  modifications  made  to 
dM  RBLAP-5  MCM)-2  code  as  specified 
in  die  MOD-3  version  (August  28),  (2) 
explore  the  use  of  feed  and  bleed  for 
decay  heat  removal  in  PWRs  (August 
29).  and  (3)  review  the  proposed 
resohitton  of  Generic  Issue  23.  "Ileactor 
Coolsnt  Punq>  Seal  Leakage"  (August 

30). 

Materials  and  Metallurgy.  September 
8. 198a  Bediesda.  MD.  The 
&ibcommittee  will  review  Yankee  Rowe 
Reactor  PreMure  Vessel  Embritdement 
Issues. 

Advanced  Pressurized  Water 
Retxtors,  September  2a  199a  Bethesda. 
KO).  Tlie  Subcommittee  will  review  the 
drsft  SER  for  die  Westinghottse  9^-90 
design. 

Advanced  Pressurized  Water 
Reactors,  September  21, 199a  Bethesdat 
KO).  The  Subcommittee  will  continu<^^ 
review  of  die  CB  System  80+  desi 
and  related  safety  issues. 


iign 


TVA  Plant  Licensing  and  Restart, 
October  24-25. 199a  Huntsville.  AL  The 
Subcommittee  will  conduct  a  site  tour 
and  review  the  planned  restart  of 
Browns  Ferry  Unit  2. 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment,  Date  to 
be  determined  (September/October). 
Bediesda.  MD.  The  Subcommittees  wiU 
continue  dieir  review  of  NUREG-USa 
"Severe  Accident  Risks:  An  Assessment 
for  Five  U.S.  Nuclear  Power  Mants." 

Joint  Containment  Systems  and 
Structural  Engineering.  Date  to  be 
determined  (Sieptember/October). 
Bediesda.  MO.  The  Subcommittees  will 
develop  containment  design  criteria  for 
future  plants. 

Plant  Operatians,  Date  to  be 
determined  (September/October), 
Bediesda.  MD.  The  Subcommittee  will 
begin  review  of  die  NRG  staff's  Action 
Flan  to  evaluate  the  risk  from  nuclear 
power  plant  shutdown  operations. 

Joint  Advanced  Pressurized  Water 
Reactors  and  Advanced  Boiling  Water 
Reactors,  Date  to  be  determined 
(October).  Bediesda.  MD.  The 
Suboooomittees  will  discuss  the  licensing 
review  baris  documents  for  CE  System 
80+ and  GB  ABWR  designs. 

Materials  and  Metallurgy,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  review  the  pnqiosed 
resolution  of  Generic  Issue  29.  "Bolting 
Degradation  or  Failure  in  Nudear  Power 
Plants." 

Quality  and  Quality  Assurance,  Date 
to  be  determined,  Bediesda,  MD.  The 
Subcommittee  wiU  discuss  the 
performance-based  concept  of  quality, 
what  it  means,  its  implementation,  and 
preliminary  rMults. 


Joint  Computers  in  Nucledr  Power 
Plant  Operations  and  Instrumentation 
and  Control  Systems,  Date  to  be 
determined,  Siethesda,  MD.  The 
Subcommittee  will  discuss  the  use  of 
computers  and  solid-state  control  logic 
in  nudear  power  plant  operations. 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined,  Bediesda.  MD. 
The  ^bcommittee  will  discuss:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems.  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  die  Chilled  Water 
Systems  design.  In  addition,  the 
Subcommittee  may  discuss  at  this 
meeting  matters  concerning  fire 
protection  and  mitigation  in  nudear 
power  plants. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
final  revision  to  appendix )  to  10  CFR 
part  sa  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors,"  and  an  assodated 
Regulatory  Guide. 

Occupational  and  Environmental 
Protection  Systems,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  Advance 
Notice  of  Proposed  Rulemaking  on  hot 
partides. 

ACRS  Fun  Committee  Meetings 

36Sth  ACRS  Meeting,  September  6-8. 
199a  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*A.  Reactor  Operating  Experience 
^OSpe/i>— Briefing  on  and  discussion  of 
information  and  experience  gained  from 
nudear  power  plant  operations, 
induding  Westinghouse  Owners  Group 
study  justifying  changes  in  steam 
turbine  stop  valve  testing  frequency  and 
the  impact  of  noncondensible  gases  on 
performance  of  nudear  power  plant 
safety  systems.  Members  of  the  NRC 
staff  will  partidpate,  as  appropriate. 

*E  NRC  Quantitative  Safety  Coals 
^0^n>— Discussion  regarding  the  stetus 
of  NRC  plans  for  implementation  of 
Quantitetive  Safety  Goals  for  nudear 
power  plants. 

•C  Activities  of  ACRS 
Subcommittees  ^Qpen>— Reports  and 
discussion  regarding  the  status  of 
designated  subcommittee  activities, 
induding  reports  on  thermal-hydraulic 
phenomena  related  to  decay  heat 
removal  and  the  lessons  learned  from 
the  Chernobyl  nudear  power  plant 
acddent 

*D.  Reactar  Coolant  Pump  Seal 
Failures  (Generic  Issue  23)  (Open}— 
Review  and  comment  on  proposed 
resolution  of  this  generic  issue.  Members 


of  the  NRC  staff  and  the  nudear 
industry  will  partidpate.  as  appropriate. 

*E.  Nine  Mile  Point  Nuclear  Plant, 
Unit  1  /^QpenZ-^riefing  by  and 
discussicm  of  the  Nine  Mile  Point  Unit  1 
restart  with  representetives  of  the  NRC 
staff  and  the  licensee,  as  appropriate. 

*F.  Generic  Safety  Issues  (Open}^ 
Discussion  and  comment  regarding 
proposed  priority  rankings  for  new 
genertic  safety  issues.  Members  of  the 
NRC  staff  Krill  partidpate,  as 
appropriate. 

*G.  Yankee  Rowe  Nuclear  Power 
Plant  (Open)— Oiscossion  and  report 
regarding  the  status  of  the  Yankee  Rowe 
reactor  pressure  vessel  radiation 
embritdement.  Representetives  of  the 
NRC  steff  and  the  licensee  will 
partidpate,  as  appropriate. 

*R  Systematic  Assessment  of 
Licensee  Performance  (Open)—X3\%c\isz 
proposed  ACRS  comments  on  the  NRC 
SALP  program. 

*L  Reactar  Risk  Assessment 
Document  (NUREG-llSO)  (Open)— 
Discuss  proposed  ACRS  comments  on 
die  NRC  report  NUREG-llSO.  Severe 
Acddent  Risks:  An  Assessment  for  Five 
U.S.  Nudear  Power  Plante. 

•J.  Future  Activities  (Open)— The 
members  will  discuss  antidpated  ACRS 
subcommittee  activity  and  items 
proposed  for  consideration  by  the  full 
Committee,  induding  the  scope  and 
content  of  the  ACRS  annual  report  on 
the  NRC  safety  research  program. 

*K.  Conduct  of  ACRS  Activities 
(Open/Closed)— OiKQSMiaa.  with 
representetives  of  the  Office  of  the 
General  Counsel  regarding  conduct  of 
ACRS  subcommittee  and  subgroup 
activities.  Discussion  among  members 
regarding  limitetions  on'AOlS  use  of 
consultants. 

*L  Nomination  of  ACRS  Members 
(Open/Closed)— Diacass  qualifications 
of  candidates  proposed  for  appointment 
to  the  Committee. 

*M.  Proposed  Letters  ta  NRC 
(Open)— THit  members  will  discuss 
proposed  letters  to  the  NRC  as 
appropriate,  induding: 
^^neral  Issue  23,  "Reactor  Coolant 

Pump  Seal  Failures" 
—Nine  Mile  Point  Nuclear  Rant  Unit  1 

restart 
—Generic  Safety  Issues 
— ^Yankee  Rowe  Nudear  Power  Rant 

reactor  pressure  vessel  embritdement 
— Systematic  Assessment  of  Licensee 

Performance  (SALP) 
-44UREG-llSa  "Severe  Acddent  Risks: 

An  Assessment  of  Five  U.S.  Nudear 

Power  Plante" 

"fi.  Administrative  and  Ministerial 
Matters  (QpenJ—Tbe  members  will 


discuss  administrativo  and  ndnistaial 
issues  regarding  tka  conduct  of 
Committee  and  NllC  regulatory 
activities.  Itons  addch  were  not 
completed  during  previous  ACRS 
meeting  wiU  also  discussed  as  time  and 
availability  of  information  permit 

3e6di  Meeting.  October  4-«b  1980— 
Agenda  to  be  anaounoed.  aSTth  Meeting. 
NovenU>er  8-ia  1980— Agenda  to  be 
announced. 

ACNWFdl 

23rd  ACNW  Meeting,  August  29-31. 
199a  Bediesda.  MD.  Items  are 
tentetively  scheduled. 

*  A  Review  a  branch  technical 
position  which  deals  with  the 
cementetion  of  low-level  radioactive 
waste  (waste  from)  (Open). 

*E  Briefing  on  die  NRC  staff's  overall 
approach  to  providing  gddance  on 
seismic  hazaids  and  tectonics  at  the 
proposed  high-level  waste  repository 
(Open). 

*C.  Prepare  reoiarics  for  ite 
partidpation  in  a  symposium  on 
radioactive  waste  repository  licensing 
sponsored  by  the  U.S.  Natimial 
Academy  of  Sdences.  National 
Research  Council,  Board  on  Radioactive 
Waste  Management  September  17-18, 
199a  Washington.  DC  (Open). 

*D.  Continuadiscussion  with  die  EPA 
on  their  standards  for  high-level 
radioactive  waste  disposal  in  a 
geological  repository  (tentetive)  (Open). 

*E.  Review  the  effed  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutante  (NESHAP)  on  radioactive 
waste  management  and  disposal 
(tentetive)  (Open). 

*F.  Review  aspecte  of 
decommissioning  other  than  10  CFR  part 
50  facilities  and  determine  ite  potential 
involvement  in  sudi  reviews  (Open). 

*G.  The  Committee  will  discuss 
antidpated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organisational  matters,  as  appropriate 
Open). 

24th  ACNW Meeting,  September  19- 
2a  199a  Bediesda.  MD.  Items  are 
tentetively  scheduled. 

*  A  Briefing  on  the  current  review 
procedures  being  developed  (revised)  by 
the  NRC  staff  for  their  review  of  DOE 
Study  Flans  assodated  with  Site 
Characterization  for  the  proposed  high- 
level  waste  repository  (Open). 

*E  Representetives  from  Electric 
Power  Research  Institate  (EFRI)  will 
brief  die  Committee  on  EPRTs 
performance  assessment  methodology 
(Open). 

*C  The  Committee  will  discuss 
antie^Mted  and  proposed  Committee 
activities,  fotnre  meeting  agenda,  and 


organisational  matteip^4iasviiropriate 
(C^ien).  -.    ;•' 

25di  ACNW  Meeting.  October  14-88. 
1990— Agenda  to  be  amiouBced  2Bdi 
ACNW  Meeting.  November  28-27. 
1880— Agenda  to  be  announced. 

Dated:  Ai«nstlftl80a 
lehaCHesrls. 

Advieoiy  Committee  Management  Officer. 
[PR  Do&  90-18708  Fikd  S-21-«k  8:«S  am] 


Offtecrs 


r:  Nudear  Regulatory 
Commission. 

action:  Notice  of  national  stete  liaison 
officers'  meeting. 

On  September  11  and  12. 199a  the 
Nudear  Regulatory  Commission  (NRC) 
will  sponsor  s  national  meeting  widi  the 
Stete  Liaison  Officers  to  discuss  items  of 
mutual  regulatory  interest  The  Stete 
Liaison  Officers  are  appointed  by  each 
of  the  fifty  Governors  uid  the 
Commonwealth  of  Puerto  Rico  to 
provide  a  communications  channel 
between  the  Stetes  and  NRC  Topics  of 
discussion  will  indude  NRC  Policy  on 
Bdow  Regulatory  Concern  (BRQ.  Low- 
Level  Radioactive  Waste.  Emergency 
Planning  Issues  and  Emergency 
Response  Date  System  (ERDS), 
Standardized  Reactor  Etesigns,  License 
Renewal  Risk  Communication.  Dry 
Cask  Storage.  Current  Safety  Priorittes 
at  Nudear  Reactors,  and  Stete 
Experiences  and  Interest  in 
Accompanying  and  Partidpating  in  NRC 
Reader  Inspections.  The  meeting  will  be 
conducted  at  the  Holiday  Inn  Crowne 
Plaza,  1750  RockvUle  Pike.  Rockville, 
Maryland  20852.  The  meeting  is  open  to 
the  public  for  attendance  and 
observation  and  will  take  place  from 
8:30  ajn.  untd  5  p  Jn.  on  Tuesday. 
September  11.  and  from  8:30  ajn.  until  12 
p  jn.  on  Wednesday,  September  12. 199a 
Questions  regarding  the  meeting  should 
be  directed  to  hBsuSy  Landau  at  (301) 
49^-0308. 

DatMl  at  Rodnrille,  Manrlaad.  titis  18di  day 
of  AogustlSBa 
For  tiie  Nndear  Rsgnlstocy  Coaniaaiaa. 

Director.  Stale  Programs,  Offlaeef 

GomamuOalaodPitblieAffabs. 

[FR  Doc  80-197M  FOsd  S^-«fc  ft4S  am] 


Pursuant  to  Public  Law  (P J.)  97-«lSb 
die  Nuclear  Ragulatonr  Cammtosion  (dw 
Commission)  is  pubUoing  dds  regular 
biweddy  notice.  Pi.  87-415  revlsad 
section  188  of  die  Atomic  Energy  Act  of 
1864.  as  amended  (die  Act),  to  require 
the  Commission  to  publish  notloe  of  any 
amendmente  issued,  or  imipoeed  to  be 
issued,  under  a  new  provision  of  sectka 
188  of  die  Act  This  provision  grante  die 
Commission  die  authority  to  iMue  and 
malce  immediately  effsctiva  any 
amendment  to  an  operating  license  iqxm 
a  determination  by  die  Commission  diat 
such  amendment  bivalves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  indudes  all 
notices  of  amendmente  issued,  or 
proposed  to  be  issued  from  July  3a  I860 
through  Angust  la  168a  The  last 
biweekly  notice  was  published  on 
August  6. 1990  (55  FR  32322). 

NOTICB  OF  CONSIDERATION  OP 
ISSUANCE  OF  AMENDMENT  TO 
FACniTy  OPERATING  UCEN8B  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPOKTUNiry  FOR  HEARING 

Tlie  Commission  has  made  a  {voposed 
determination  diat  the  following 
amendment  requeste  involve  no 
significant  hazards  considerstion.  Under 
the  Commission's  regulations  in  10  CFR 
5a92.  diis  means  diat  operation  of  the 
fadlity  in  accordance  with  die  proposed 
amendmente  would  not  (1)  involve  a 
sigdiflcant  increase  in  die  probability  at 
consequences  of  an  acddnit  previoudy 
evaluated;  or  (2)  create  the  posdbility  of 
a  new  or  different  kind  of  acddent  from 
any  acddmt  previoudy  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
ma^^  of  safety.  The  basis.for  this 
proposed  detetmination  for  each 
amendment  request  is  shown  bdow. 

The  Coofflisdon  is  seeking  public 
commente  on  &is  proposed 
determination.  Any  commente  received 
within  30  days  after  die  date  of 
publication  of  this  notice  wUl  be 
conddered  fai  making  any  final 
determination.  The  Commission  wlD  not 
normally  make  a  final  determinatiott 
mdess  it  receives  a  request  for  a 
hearing. 

Written  commente  may  be  submitted 
by  mad  to  dte  Regulatory  Publicatiaas 
Brandt  Dividon  of  Freedom  (rf 
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OCBos  of  AdmiiMmllDa.  US.  I 
Regulalaqr  CinniMissinni  Washington. 
DC  20655.  and  should  dtB  the 
publicatioo  date  and  page  number  of 
this  Fodsral  Raglsiai  notice.  WHtten 
coouaents  may  also  be  delivered  to 
Room  P-223.  PhUlips  Bttildfaig.  7920 
Noffolk  Avemm.  Bethesda,  Maryland 
from  7  JO  ajn.  to  4:15  pjn.  Copies  of 
written  oomments  i^eived  may  be 
examined  at  the  NRG  Pubtk  Document 
Roosfk  the  GetaMn  Buildii«.  2120  L 
Street.  NW.  Washington.  DC  The  filing 
of  reqnests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  21. 1900.  die  licensee 
may  file  a  request  for  s  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  sidiiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  far  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Bart  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  vi^ch  is 
available  at  the  Commission's  Public 
Document  Room,  die  Gelman  Building. 
2120  L  Street  N.W..  Wellington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  <»  by  die  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel  will  rule  cm  the  request 
and/or  petition  and  the  Secretary  or  die 
desipiated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  Ihe  interest  of 
the  petitioner  in  the  proceeding,  aad 
how  that  interest  SMy  be  affected  by  the 
results  of  the  proceeding.  Ihe  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  die 
following  factors:  (1)  the  nature  of  die 
petitioner's  ri^  under  die  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  ot  die  petitioner's 
property,  fhiandal.  or  other  interest  in 
the  proceeding;  aad  (8)  the  possiUa 
effect  of  any  order  friiidi  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  Tlie  petitioa  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervmie. 
Any  person  who  has  filed  a  petition  lor 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  witfaottt  requesting  leave  of  die 
Board  ixp  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  contention  at  the 
hearing.  The  petitioner  must  also 
provi<te  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  ordn  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  "rhe 
final  determination  will  serve  to  decide 
when  die  hearing  is  held. 

If  the  final  detennination  is  diat  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  dFter  issuance  of  die  amendment 


If  die  final  determination  is  that  die 
amendment  involves  a  significant 
hazards  conridaration.  any  hearing  held 
would  take  place  before  the  tssuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  ao>day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shiAdown  of  the 
fadli^.  die  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubUc  and  Stete  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Reg^tory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Stieet  N.Wn  Washington.  D.C 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toU-fiee  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  842-6700).  The  Western 
Union  (^lerator  should  be  given 
Data^am  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publicatimi 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  VS.  Nuclear 
Regulatory  Ccmimission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detenninatimi  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  fectors  specified  fai  lOCFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 


For  furdi«  details  with  respect  to  diis 
action,  see  die  appUoatiaa  for 
amendment  whim  is  evailable  for  public 
inspection  at  die  Comndsdon's  Public 
Dooiment  Room,  dw  Gdman  Budding, 
2120  L  Street  N.W..  Washington.  D.C. 
and  at  the  local  peblio  document  room 
for  the  particular  facOity  involved.  J--- 

Alabema  Powar  Compeiiy,  Docket  Nbe. 
80-8a  avl  8t46«.  looeph  hi  Farley 
Nudoar  Plant  Units  1  and  8.  Houston 
CeuDty,  Alabama 

Date  of  amendments  request  July  18. 
1990 

Description  of  amendments  request 
The  proposed  Technical  ^ledficatton 
changes  will  revise  the  limit  for  the  end- 
of-life  (EOL)  moderator  temperature 
coefficient  (MTC).  Specifically,  die 
proposed  changes  wrill: 

•Change  the  most  negative  MTC  limit 
from  -SA  X  Iff  <  delte  k/k/*  F  to  -4  J  X 10 
*  delta  k/k/*  F  (tlschnical  Specification 
3.1.1.3.b). 

•Change  the  MTC  surveillance 
requirement  from  •S^)  X  la*  delte  k/k/* 
F  to  •3.65  Xlff  *  delte  k/k/*  F  (Technical 
Specification  4.1.1.3.b). 

•Add  a  footaote  to  die  MTC 
surveillance  requirement  which  provides 
for  suspension  of  MTC  surveillance 
when  ^  measured  MTC  at  an 
equilibrium  boron  concentration  of  less 
than  or  equal  to  100  ppm  is  less  negative 
dian  -4.0  X 10*  delte  k/k/*  F  (Technical 
Specification  4.1.1.3.b). 

•Revise  assodated  Bases  Section  3/ 
4.1.1.3  to  account  for  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazanls  consideration  existe 
as  stated  in  10  OPR  SO.se(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  nob  (1)  involve  a 
siffoificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffnent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Alabama  Power  Company  (the 
licensee)  has  reviewed  the  proposed 
dianges  and  has  determined  that  the 
requested  amendmente  do  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  Operation  of  Parley  Nuclear  nant  UniU 
1  snd  2  in  sooordanos  with  th«  pn^xMsd 
license  amendment  does  not  involve  a 
■i^iificant  increase  in  die  probability  or 
conaequencee  (rf  an  accident  praviously 
evaluated.  The  existing  safety  analyses  far 


Pari^  Neclsar  Ptaal  have  besa  svdoalsd  to 
delscuine  potential  iBpect  si  Hm  proposed 
chugs  to  Ills  BQL  MTC  limit  TUs  eviahiatioa 
dsBMmsiratas  omI  lbs  swisliBg  seisty 
analyses  input  peraawten  osnssnfetiveiy 
envelop  the  proposed  chaafi  to  lbs  BOL 
MTC  Unit  and  that  the  chugs  to  both  the 
EOL  MTC  tCO  aad  As  sanraillanBS 
reqairemnt  are  aoosptsble  witliout  uy 
chugss  to  As  eidsttnt  safety  anatysss 
aasnmptioos.  'r  ...jft 

The  eKsct  oa  the  Non4XX:A  traasiedtoda* 
to  s  diangs  to  As  MFC  was  svahMtsd  both 
for  nomial  epstatlu  and  Iransint  conditions 
and  evu  die  most  advcfss  eooditiotts  will 
not  rasolt  in  a  raacttvity  inaertiaa  which 
would  invalidate  die  ooodnsions  presratad 
in  dw  P8AR  analyais.  bi  additioa,  this  dtange 
was  found  to  show  no  eSaet  to  die  Large 
Steak  LOGA.  die  Sown  Break  LOCA.  and  die 
Steam  Generator  Tube  Rupture  (SGTR) 
analyses. 

Therefore,  die  prapoeed  Uoenss 
amendment  does  not  involve  a  aignificant 
increase  in  die  proltaliiUty  or  consequences 
of  u  scddant  previoosly  evahiated 

2.  The  propoaed  diaaga  wdl  not  create  die 
possibility  crfa  new  or  diSerant  kind  of 
aoddent  from  uy  acddut  previoosly 
evaluated  because  implemrotatiaa  of  diia 
diame  will  not  alter  plant  configuration  or 
mode  of  operation.  Implementation  of  the 
proposed  Ucenae  amendnwnt  will  provide 
continued  assurucs  that  anslysis 
aaaumptions  conservatively  envelop 
operational  paranneters. 

As  identified  prevloualy,  the  diange  to  the 
EOL  MTC  would  be  bounded  by  the  present 
F8AR  acddut  analysis.  (Both  normal  and 
transient  conditions  were  evaluated  and  the 
resulta  were  shown  to  be  bouded  by  the 
curmt  FSAR  acddut  analyses).  The  core 
design  and  emergency  operating  procedures 
will  assure  that  subcriticality  is  msintained 
for  the  conditions  enconnteied  during  the 
recovery  evu  if  u  acddent  srauld  occur. 

Hie  curmt  safety  analy^  remains 
bounding  and  valid  for  the  new  oonditiona. 
No  new  acddents  have  ben  established  with 
the  modificstions  of  the  MTC  value  and  the 
presut  scdduts  snslysed  cu  not  degrade 
to  a  new  faUure  mode.  Suffidut  margin  is 
stiU  presut  betweu  die  currut  safety 
analysis  limits  for  MTC  snd  the  actual 
operational  limits  proposed  with  this 
Tedmical  ^ledficstiu  change.  In  addition, 
surveilluce  limits  will  be  maintained  ud 
only  suspuded  if  the  first  measured  HFP 
MTC  Dieasuremut  taku  after  reaching  100 
ppm  Hn>  equilibrium  boron  concentration  ia 
ieM  negative  dun  -40  pern*  /F  as  diia  will 
provide  assuruce  diat  the  ultimata  EOL  (0 
ppm)  HFP  ARO  MTC  value  will  not  violate 
dieLCOlimita 

Therefore,  thia  change  to  die  Technical 
Spedfications  does  not  creata  dw  poadbility 
of  a  new  OT  dlfferut  kind  of  acddut  from 
any  acddut  previously  evaluated. 

3.  The  propiiaed  Ucenae  amendmut  does 
not  tavolve  a  significant  reduction  to  a 
margta  of  safety  because  sn  evaluation  of  the 
safsty  analysss  demonstrstes  thst  ths 
proposed  disnge  wUl  msintsin  sdequate 
msigta  to  die  curmt  safety  analysis  while 
achieving  improved  operabiUty  Uk  Pariey 
Nuclear  Plant  Ihiita  1  snd  2.  The  evaluation 


diacuaaad  to  WCAR-1t963  ahowa  dial  the 
safety  analysis  aaasmptloo  rematna 
conservative  widi  rsapeel  to  the  proposed 
LCOliaiit  vales  of -«3  pan/*  P.  AO  aoddento 
are  bounded  by  the  presut  FSAR  snd  no 
new  aoddantshavs  ben  created.  Therefore, 
ths  propoaed  diange  to  die  UCO  todudeal 
vedfloatiea  Itadt  frota -ae  to  43  pern/' P 
doesnot  invalidate  die  oendusions  of  the 
PSAR  safety  analysas  snd  ample  BasgtostiU 
exisia  betweu  the  actoalepemtingiWC    ^' 
vahiea  and  diaee  uaed  to  the  aafety  andyde- 
of  racord. 

Then  is  no  basis  to  ths  safety  analyses  for 
the  anrveiBnee  requiremeat  limit  vatoS.  Thia 
Umit  maiely  provldea  early  indication  that  the 
LCO  is  being  spprosched.  fartplemntaHm  of 
die  new  aarveiUanoe  requirement  value  will 
onttone  to  provide  adequate  notice  prtar  to 
reacUng  the  LOO. 

The  auapendon  <A  the  survdllanoe 
rsquiremut  bdow  100  ppm  provides 
sddltioosl  operstiooal  QexibiUty  whOe 
aaauring  compliance  with  the  Tedudcal 
Spedfieationa  since  exdudoo  would  only  be 
permitted  if  die  first  HFP  MTC  measuremut 
taku  after  reaching  the  100  ppm  hot  fuU 
power  eqniUbrium  bonm  concutratim  is 
less  negative  diu  -40  pcm/*  P.  Satiafactiu  of 
this  caveat  ensures  that  the  remainder  of  uy 
givu  cyde  will  be  operated  writhta  the  LCO 
value. 

Finally,  pitor  to  each  reload  aU  appUcable 
safety  Ufflits  ne  reviewed  aad  uy  impact  to 
the  operating  plant  margta  noted. 

Therefore,  mis  diange  does  not  tavolve  a 
si^adficaiUredoctira  to  the  maigta  of  safety.  . 

The  licensee  has  concluded  thafthe 
proposed  amendmente  meet  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involve  no  significant  hazards 
consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  oonsideration  determination 
and  agrees  widi  the  licensee's  analysis. 
Accordini^,  dw  Commission  proposes 
to  determine  that  the  requested 
amendmente  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street  P.  O. 
Box  1360,  Dodian,  Alabama  36302 

Attorney  for  licensee:  Ernest  L  Blake. 
Esq.,  Shaw.  Pittman,  Potte  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Elinor  G. 
Adensam 

Alabama  Power  Company,  Docket  No. 
80-864.  loaeph  M  Farley  Nuclear  Plant, 
Uidt  2.  Houston  County.  Alabama 

Date  of  amendment  request  )uly  31. 
1980 

Description  of  amendment  request 
The  proposed  amendment  involves  an 
increase  in  equivalent  steam  generator 
tube  plugging  limita  from  the  currant 
licensed  value  of  10%  uniform  plugging 
to  a  new  licensed  value  of  18%  average 


/  VcL  56.  No.  m  /  Wednwday.  Augnt  22.  MOP  /  Notion 


RnftHm  y  VoL  55»  No.  168  /  Wednaaday.  Awgurt  22,  MBO  /  Nottcf 


2  2 


with  a  JOK  pMk  is  Mqr  <Mi 
gemrator.  Also  iadadad  is  a  daaaaM  flf 
appraxtaalriy  IJft  la  raaetor  coolant 
•yttHB  (RCS)  lotd  fluvraata  from  Am 
dttrant  KoBBiad  vahie  of  206.500  ppm  to 
a  naw  Boensad  value  of  28t000  ppm.  Aa 
•tatad  ia  flw  aiaaodrnwH  icquest,  the 
Bceaeae  has  ooiplatad  a  coaapiaheMive 
avahiatea  of  tha  afiacta  of  te  tacKaaad 
toha  planiBg  and  ladaead  RCS  flowtata 
and  hae  Bol  identtfiad  any  advene 
gafety  impUcationa. 

Bnhfjrpnpomdno  significant 
hmordt  conridsration  detsnninaUon: 
the  Commlaaion  haa  provided 
atandarda  for  detennining  whether  a  no 
aigaificant  hazarda  oonaideratjoa  exiatf 
aa  stated  in  10  CFR  SO^c).  A  propoaad 
amendmefit  to  an  opentiag  hcenaa 
involvea  no  aiyiHinant  hanrda 
conaidoatkio  if  operation  of  the  facility 
in  accordance  widi  dw  propoaed 
ammdment  woold  not  (1)  involve  a 
aignificant  increaae  in  the  probability  or 
conaequaocea  of  an  accident  previously 
evaluated:  or  (2)  create  the  poaaibility  of 
a  new  or  diffemt  khid  of  aoddent  from 
any  aockleDt  previooaly  evaluated;  or  (3) 
involve  a  aignificant  reduction  in  a 
margin  of  aaJfety. 

Alabama  Power  Company  (die 
licensee)  haa  reviewed  the  proposed 
changes  and  haa  detennined  that  the 
reqneated  amendownt  does  not  involve 
a  significant  hazarda  conaideration  for 
the  foUowing  reaaooa: 

11]  Neithar  me  increased  tube  plugging  nor 
die  tednoed  RCS  flo«n«te  involve  a 
si^yficant  inoease  in  die  probability  or 
cw— >|— waaafaayacddBDtpwvieMly 
evahMtad.  1W  LOCA  (Loaa-OKIoolaiit 
Accident^  and  bod-LOCA  eccfckata  were 
reviewed  la  WCAP-UB6S  verifyiot  Hut  the 
effects  of  inoeaaad  tube  pfaiggiag  and 
reduced  RCS  Qowrate  do  not  invalidate  the 
cuirent  analyses  of  record  and  that  all  design 
basis  coBchistons  are  still  met  Several  non- 
LOCA  accidents  (main  leedwater  p^ 
rupture,  unoontroQed  beak  witbdranral  frooi 
subcriticaL  partial  loaa  of  Bow.  single  reactor 
ooolaBt  peaip  locked  rotor,  ateam  generator 
tube  rairtara  (doses))  ware  raeaelysed  using 
the  revised  coaditioBs  associated  with 
increaaed  tube  i^ugging  and  reduced  RCS 
Oowrate.  aad  aoceptaUe  results  were 
obtained.  For  thoae  non-LOCA  accidents  for 
erfaid  evahiatioBS  were  performed, 
ecoeptabie  resvHs  were  obtained  Iqr  use  of 
existing  sensitivity  staiBes,  existing  nargina, 
or  sBocatian  of  generic  DNB  (departure  from 
nucleats  boffing]  Baigin.  In  all  cases,  current 
Qcensing  tiltatia  of  record  ia  met.  In  admtion, 
effects  01  aaynsseUical  flow  ostributrans 
have  bean  evahiatad  aad  found  acceptalile. 
The  noat  Uaiiting  Large  Break  LOCA  analysis 
(Q^tM)  waa  raanalyxed  for  the  new 
cunflguf  atioa.  and  the  analysis  demonstrated 
a  eakaklad  PCT  Psek  Cladifing 
Tesipentara)  laaa  ttan  the  Appendix  K  YMA 
ofzaorP.BvufcMtloaaefSaaiBaeakljOCA 
LOCA  aydneBc  fsntag  nnctiana^  poa^ 
LOCA  liing  taiai  oara  coetog.  and  hot  lag 


la  prevent  boim  pieciiiitatioB 


fartkel-ftlFerieyllnitX 

EvalaalfoM  of  kOLB  PtiaiB 
BtaeklMdLOCA 


vaUd. 


I  valid  and  aU  licensing 
condusiona  remain  valid. 

(2)  Naitherihe  incnaaad  tabe  phiggiag  nor 
the  reduction  in  RCS  total  flowrate  creetea 
the  paaeMlity  of  a  aaw  ar  diiiwaot  Uad  of 


» reviewed  in 
detafl  in  WCAP-uan  far  any  adverse  effects 
OP  RCS  eoamonenla.  Major  Naclear  Steam 
Supply  Syalem  ooasponenia  (La,  The  reactor 
vaaeai.  internals,  kiop  piping,  reactor  coolant 
pump,  pressarizsr.  and  the  CRIMif(s)  (Cootral 
Rod  Drive  Mechanisms))  were  reviewed,  aad 
no  adverw  safety  effecta  were  found.  No  new 
single  failures  were  found.  No  new  aoddent 
initiators  were  found.  Since  increased  tube 
plugging  can  physically  alter  the  steam 
generator,  the  poeaiUa  effscta  on  the  steem 
generator  were  evaluated  in  dated.  The 
reaulta  of  diarmal  and  hydrauhc  evafaiation. 
U-bend  tube  vibration  asseesment  and  the 
stnictnral  evaluatiaB  have  coaduded  Aat  the 
currant  compooenta  of  the  |.  M  Farley  Unit  2 
steam  generators  satisfy  the  requirements  of 
the  ASMS  BftPV  (AoMrican  Society  of 
Medianical  Bn^neers  Boiler  and  Measure 
Vessd  Code].  Sectioa  HI  for  the  increased 
tube  phig^ng  and  reduoed  RCS  flowrate. 

(3)  No  significant  redaction  in  a  margin  of 
safety  is  involved  with  the  increased  tube 
plug^V  aad  reduoed  RCS  flowrate  since  all 
current  acceptance  criteria  continue  to  be 
met 

The  evaluation  of  the  effect  of  these 
variables  on  non-LOCA  and  LOCA  transients 
has  verified  that  plant  operation  wiU  be 
maintained  within  the  bounds  of  safe, 
analyzed  condilions  as  defined  in  tlie  FSAM 
(Rnal  Safety  Analysis  Report]  with  the 
revised  technical  qwdficatioiis,  and  the 
condusions  presented  in  the  FSAR  remain 
valid.  Safe  operation  with  revised  core  limits, 
a  revised  Kl  of  l.ia  aad  an  approximate  1.5X 
reduction  in  thermal  design  flow  has  been 
demonstrated.  The  imped  on  K4  was  small 
and  no  change  to  K4  waa  required  since 
adequate  margin  exists  in  the  Technical 
SpecificatkMi  value.  In  addition,  component 
evaluationa  have  been  performed  to 
demonstrate  com|dianoe  to  current 
acceptance  criteria. 

[Kl  and  K4  are  constants  for  nominal 
HnpefwHied  selpoint  values  used  in 
overtenqierature  and  overpower  delta  T 
protection.] 

The  licensee  haa  concluded  that  the 
prc^KMed  amendment  meeta  tlie  three 
standards  in  10  CFR  50.82  and. 
therefore,  involvea  no  aignificant 
hazarda  conaideratiim. 

The  NRC  staff  haa  made  a  preliminary 
review  of  die  Ucenaee's  no  aignificant 
hazarda  consideration  determination 
and  agrees  widi  the  Ucenaee's  analysis. 
Accordingly,  the  Commiaaion  proposes 
to  determine  tliat  the  requeatMl 
amendment  doea  not  involve  a 
aignificant  hazarda  conaideration. 


Local  Public  Document  Room 
location:  Houaton-Love  Memorial 
Library.  212  W.  Burdeahaw  Street  P.  a 
Box  laea  Dodian.  Alabama  36302 

Attorney  for  liouuee:  Emeat  L  Blaka. 
Esq..  Shaw.  Pittmaa.  Pirtta  and 
Trowbridge,  2300  N  Street.  NWm 
Waahhiiton.  DC  20037 

NRCPn/ect  Director  Elinor  G. 
Adensam 

Baltinoia  Gaa  and  Eladric  Company. 
Docket  Nos.  8*417  and  fMlt,  CahreH 
diffa  Nndaar  Powar  Plant.  UaH  Noa.  1 
and  2,  Cahrait  County.  Maryland 

Date  of  amendment  request:  [uly  10, 
1987,  aa  aopplemented  on  August  31, 
1966,  and  Auguat  3, 1990. 

Description  pf  amendment  request 
The  initial  request,  aa  supplemented, 
prt^osed  adding  Technical  Specification 
(TS)  operability  and  reporting 
requirements  for  the  reactor  vessel  level 
monitoring  system  (RVLMS)  to  the 
Calvert  Cliffs  Nuclear  Power  Plant, 
Units  1  and  2,  TS  3/4.3.3.6,  "Post 
Accident  faistrumentation,"  including  TS 
Tables  3.3-10  and  4.3-10.  and  TS  6.9.2, 
"Special  Reports,"  to  incorporate 
surveillance,  operability,  and  reporting 
requirements  for  RVLMS.  In  addition, 
the  applicable  Bases  sections  of  the  TS 
are  updated  to  reflect  the  proposed 
changes.  Hie  }uly  10, 1987  request  was 
initially  noticed  on  May  18, 1988  (53  PR 
17777).  Sabeequendy,  BG&E  responded 
to  the  NRC  staffs  request  for  additional 
information  dated  August  3, 1990,  in 
relation  to  faioperable  RVIAfS  channels 
and  calibration  requirements.  The 
August  3, 199a  BG&E  letter  modified  the 
request  by  changing  TS  Table  3.3-10  to 
require  diat  the  system  be  restored  to 
operable  status  at  the  next  refueling 
instead  of  the  initial  request  which 
required  only  a  single  channel  be 
restored  to  operable  status  at  the  next 
refueling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
aa  stated  hi  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibUlty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  aignificant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  tai  the  amendment 


application,  In  regard  to  die  diree 
atandarda.  the  licaaaca  provided  tha 
following  analysis. 

(1)  Opmtiott  of  tha  fedUty  in  accnrdanra 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
prooapuHy  or  renaetiBeiicee  or  anaocnienf 
previoaaly  evaluatad. 

The  propoaed  asMadBMBt  provides  TS 
operability  and  reportiagraqainaHBts  fariha 
RVLMS  whi(^  haa  baaa  iaataOad  to  adkwce 
tha  ability  of  the  iriant  operator  to  identify 
situations  which  oooU  lead  to  inadequate 
core  cooling  and  taba  appropriate  actkms  to 
recover.  The  RVLMS  instrHmeatations  an 
not  required  foral  previously  evahiatad 
acddoits,  are  not  required  for  eefe  shetdown 
and  an  ody  naed  la  provide  information  of 
the  potentid  far  inadequate  core  oaaKng. 
Thus,  the  proposed  amendment  would  luit 
involve  a  significant  taicrease  in  the 
probabihty  or  coneeqaencea  of  aa  acddent 
previously  evakalad. 

(2)  Use  of  tha  modified  apedficatioa  wodd 
not  create  the  poasibiUty  of  a  new  ar  different 
kind  of  acddent  from  any  acddent  previously 
evahutad. 

Failure  of  this  equipment  would  not  resdt 
in  any  aaanalyaed  aoddent  The  eqalpHiant  ia 
sinqity  paadve  mooltBting  instnmantation. 
Although  the  RVLMB  haa  beea  utilted  to  tha 
Emergency  Procaduraa  far  Goiroboration  of 
selected  indications,  no  change  to  normal 
operating  prucedurea  ia  Involvad.  The 
RVLMS  is  intended  soMy  to  enhance  die 
ability  of  die  operatw  to  amnage  accidents 
and  transients  by  paoviding  the  operator  with 
additional  oomboralive  hdamatioa  Alao^ 
no  aaw  hatdwara  is  batog  addad  to  te  plant 
as  a  reeult  of  diia  propeaed  changa^  no 
existint  eqmpmant  ia  baiag  modified,  nor  are 
any  significantly  ififfarent  typea  of  oparatioaa 
being  introduced.  Ihaa.  the  proposed  new 
amendment  would  not  create  the  possibility 
of  a  new  or  different  nad  of  acddrat  from 
any  acddent  piarluaaly  evaluated 

(3)  Uae  of  die  modified  spedficatfan  would 
not  iuvwws  a  slyiincant  redactioB  to  a 
margin  of  aafaty. 

Tha  prnpnaad  amsadawnt  providaa 
assurance  of  tha  availability  of  an  additional 
means  for  monitoring  tha  prr^er  fonctianing 
of  tha  engineered  safety  features  system  in 
maintaining  die  core  cocking  function. 
Redundant  cnanneis  of  environmentally 
qualified  iBatiumantoticD  are  provided  to 
eMure  diet  dm  tafannatioa  preeaatad  tothe 
plant  operatoca  aconataly  leflacts  the  toead 
in  levd  of  reactor  coolant  to  the  vaeaaL  Thua, 
the  propoeed  anwndmant  doea  not  invohra  a 
reductian  to  a  ssar^  of  safety. 

The  staff  haa  reviewed  aad  agteea 
with  the  licansee't  anafysia  of  tha 
aignificant  haaarda  oonrideration 
determinatian.  Baaed  on  tha  review  and 
the  above  diacasston.  tba  staff  pn^Msaa 
to  deteimina  that  tha  propoaed  change 
doea  not  involve  a  aignificant  hazarda 
consideration. 

Local  Public  DoaumeM  Boom 
location:  Calvert  GOonty  Ufanry,  Piinea 
Frederick.  Maryland. 

Attorney  fat  Uosmea:  Jay  B.  Silbart, 
Esq.,  Shaw.  PIttman.  Potto  and 


Trowbridge.  2300  N  Siraal.  N.W.. 
Washington.  DC  20037. 

NRC  Inject  Director  Robert  A, 
Capra 

CaroOna  Powar  ft  Ugbt  Conpaay,  at  aU 
Dodcal  Noa.  8»«V  and  9iL82«, 
Brunswick  Staam  EUctric  Plant,llnfti  1 
and  2,  Bmaawick  County,  NMh 
Carolina 

Alto  fl/omendaients  legoeal:  |uiy  20k 
1990 

Descr^)tiom  of  omeaibBeBts  requoBt 
The  pnqioaad  amendmento  woakl  ^viriam 
the  Brunswick  Steam  Electric  PlaniL 
Unito  1  and  2  (|}SEP)b  Technical 
Spedficatknia  fTS)  toe  (1)  delete 
Surveillance  Requtement  (SR)  4A.S.a.l 
and  renumber  remainiag  St  4j0L&a.2  aa 
SR  40i&a;  (2)  ddete  existing  SB  44X6 
and  add  a  new  St  40J.fc  and  (3) 
increaae  tha  reactor  cooteni  syalem 
(RCS)  leakage  monitoring  fra^iency  hi 
SR  4A3.2.a  from  every  24  houra  to  every 
8  hours.  Change  (1)  drietea  aa  obaolata 
SR  related  to  the  inservica  inapactioB  of 
coo^Kinents.  Tha  obaolata  SR  had  been 
structured  into  two  operational  time 
segments.  Tha  first  segment,  now 
obs(dete,  was  to  be  in  effect  from 
operating  Ucoiaing  iasaanoa  to 
commercial  oparation  and  tha  second 
segment  waa  to  be  fai  affect  bam 
.  commareial  oparatiaL  Change  (2) 
modifies  tha  SR  to  coofma  to  dia 
Nuclear  Regulatory  Coasmiaaioo  (NRC) 
position  rriated  to  die  inaendce 
faispectioo  program  to  detect 
intergranular  atress  Gonoakn  craddng 
(IGSCC)  tak  stainleas  atad,  aa  covered  by 
NRC  Generic  Latter  (O.)  664)1.  dated 
January  25, 1966.  Cha^B  (3)  inoaaaea 
die  RCS  laakags  monitoring  fraqaanqr 
'  to  allow  aariiar  detection  of  iaakaga  to 
reduce  the  potaatial  conaequanoea 
related  to  IGSCC  as  covered  in  NRC  GL 
88411. 

Basis  for  proposed  ao  significant 
hazards  considaatkm  detumioatioa: 
The  Commiaaion  haa  provided 
standards  for  datBminIng  udiedier  a  no 
significant  hazards  consideration  axiata 
as  atoted  in  10  CFR  Sa92(c).  A  propoaed 
amendment  to  an  operating  licaiae 
involvea  no  significant  hazarda 
consideration  if  iqieration  of  the  facility 
in  accordance  with  the  propoaed 
amendment  arould  not  (1)  involva  a 
significant  incraaaa  ia  fia  probability  or 
conaaqMencas  of  an  accidant  pravloualy 
evaluated:  or  (2Jci«ate  tha  poaaibility  of 
a  new  or  .difiknnl  kind  of  accident  from 
any  acddent  pravioaaly  avalaatad;  ar  (3) 
involve  a  sipiifirant  reducdaa  in  a 
matgiaofaalety. 

Carolina  Powar  ftUg^t  Company  (tha 
Ucensae)  haa  laviawad  dm  piupoaad 
changes  aad  haa  detanainad  ^at  tha 
requested  aiaandmanfa  da  not  involva  a 


significant  hanrda  oonsideratlen  ior  dsa 
followli«reoaana: 

Proposed  Change  Number  t 

Psfete  Sareeflmnoa  Raquli  winaat  4  flB  a  1 
and  isHiiaiher  axistliigSiirvefHanoa 
Requirement  4J0L8.aa  aa  SarvelOanoa 
Requirement  4jIUL^ 

Basis 

The  change  does  not  involve  a  I  _ 
hazards  consideration  far  the  fattewiag 
reasons: 

1.  Deletka  of  inaarvtos  taaliae 
requirements  appHcabla  to  tha  fadhtydariag 
tha  time  period  hum  laauaaraol  tha  FadM^ 
Opasattag  Ucaaaa  to  the  start  af  fadllty 


either  BSEP  unit  Bodi  units  have  been  to 
commercial  opantieB  far  aavatal  yaaa. 
Aoddaat  aoBBSiiaa  an  not  affected  bacas 
inaarvica  taatiag  ia  BO  loagw  parfofmad  1 
the  oanditiona  described  to  Sarvdllaaoa 
[Requirement]  ^X^AmX  testing  is  now. 
performed  under  the  conditions  described  to 
Surveillaaca  RaquireaMBt4nSeT  There  to 
no  change  to  the  probabUity  or  die 
consequences  of  acddents  previoudy 
evaluated. 

2.  New  or  different  aoddent  soenarioa  are 
not  created  by  delating  tha  inaarvica 
inspection  raqairananto  af  SarvaiDsnoa 
Requirement  4j0L8.aX  IVaaa  I 
applied  only  to  tha  tiase  period  bam  i 
of  tha  Fadtoy  Operating  Ucaaaa  to  the  I 
ofbdhtyi 
deletion* 
will  have  ao  impact  aa  todlMy « 

8.  Tha  fadUty  to  bayoad  dw  haw  i 
Ibyl         - 


Survefllaacal 

start  af« 

Survailiaaoa  1 

no  Impad  aa  the  facilHr  < 

on  dia  mergto  ef  aaSaty  far  (he  lactiiqr  < 

Proposed  Changs  Nmnber  2 

Add  new  Surveiltonoa  Requirement  4JtfJ 
and  ddeto  SBdsting  SmvaUlaaoa  ReqalresBsal 
4iLa. 

Basis 

The  SwvefDanee  Raqaheaiento  are  being 
reviaed  to  refled  the  reoommeadetioiia  to 
GenartoLaltar8»«l  (CL«6«l)i  wUeb 
idantifiaal 
thainspactionafi 
(BWR)  piping.  Ihe  I 
provided  to  &  Generic  Letteri 
moat  recent  gnidanre  and! 
avaflabfa  for  coping  with  IGSCC  proUams  at 
BWRs.  The  propoaed  reviaion  to  tha 
Tedmical  Specifications  wiD  replsoe  existing 
requiramauls  with  new,  more  up-to-date 
requiraBMrtfa.  loe  dMmge  does  not  ievnvee 
aigniflcant  haaarda  oaaaidaratiBa  far  dw 
fdluwj^iaaauua. 

1.  IGSCC  can  incraaaa  tha  I 
pipe  bieaka.  Udag  the  lateel  NRC  I 
can  enhance  tha  fedUty^  aUkty  to  < 
miti^to.  and  prevent  IC80C  Ihaseby 
reducing  tha  potantid  far  piping  taSa^ity 
degradation.  Therefore,  ttis  ptobaUity  of  an 
aodosntB  not  incasased. 

Ine  abinty  to  dated  ar  prevent  K»oOC  to 
piping  wiB  not  eSKl  the  eaaaaqnaneaa  of 

eflGSCC  may  increaae  die  petaiiltolaf  a  pipe 
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tiMf  arlwfc;! 

wfll  naaiB  boodMl  l>]r  tbe  txistins  pip* 


X.  OpvraUoa  of  tlw  bdlity  will  not  change 
M  a  fMdt  of  dii*  aBMndoMnt  TUs  diangi 
loqMoaa  tha  moat  ncoBt  NRC  aooepUbl* 
poaMooa  kkntiliadiB  O/^Ml.  TIm** 
fhainaa  an  pn^amnaticaOy  nlatad  to 
piping  inaptrttimf  and  cannot  oreat*  a  now 
Of  diflavant  kind  of  accldant. 

a.  Ilia  NRC  Staff  racognixea  and 
ackno  wladpa  In  CLrtMl  that  if  Staff 
poaitionainCLaKnaiainiplamentad. 
adaqoala  levda  of  piping  intagritjr  and 
labaUlitir  con  b*  acUevad.  InqriMMnting  Aa 
av^mantad  aonraillancat  andoiaed  by  Q<-M- 
01  doea  not  oaoaa  any  nduction  in  the  maigin 
ofa^bty. 

Propoted  ChangB  NumbeT  3 

bwraaaa  dw  Raactor  Coolant  Syatem  (RCS) 
leakaga  niaaitoting  fraqvancy  in  Soivaillanca 
Raquiiaawnt  443Aa  fiwoi  avary  24  honrt  to 
avafyShoua. 

Aasw 

Tba  changa  doaa  not  invohra  a  significant 
hawda  cooatdaiatioa  for  tha  following 


1.  Tlia  propoaad  amandmant  doaa  not 
invohra  a  significant  incraaaa  in  tfaa 
probability  or  consaqoencas  of  an  acddant 
pnvioaaty  avahiatad  bacanaa  incraasing  tha 
fraqnancy  of  RCS  laakaga  monitoring  is  a 
pragramnatic  changa.  Sinca  dds  ia  not  a 
ptocaaa  changa.  tiina  ia  no  physical  changa 
or  altaratioa  to  dia  facility  Oat  could  cause 
te  probability  of  an  acddant  to  incraaaa. 

2.  Ite  propoaad  amandmant  doea  not 
create  the  poaaibility  of  a  new  or  difiisrant 
kind  of  accldant  ftom  any  aoddent  previooaly 
evaluated  becanae  the  design  of  the  facility 
and  syatan  operating  parameters  are  not 
chan^ng.  Ravisioo  (rf  the  monitoring  intervals 
for  RCSladuige  will  not  diange  the  mediod 
in  wUdi  leakage  la  monitored  and  therefore 
eamiot  create  a  new  or  different  kind  <rf 
aoddeot  from  any  aoddent  previously 
evahutad. 

3.  The  propoead  amendment  does  not 
involve  a  sipiificant  reduction  in  the  maigin 
of  safety  becauee  monitoring  dw  RCS  leakaga 
every  8  ho«s  provides  more  conservatism 
dian  avaty  M  hoora. 

TIm  Hcemee  has  concluded  that  the 
Iffoposed  amendments  meet  die  three 
standards  in  10  CFR  50.92  and. 
duBrefoie.  fanrolve  no  significant  hazards 
consideration. 

TIm  NRC  staff  has  made  a  preliminary 
review  of  die  licensee's  no  significant 
haiards  consideration  determination 
and  ayees  with  die  licensee's  analysis. 
Accoidin^.  the  Commission  proposes 
to  determine  that  die  requested 
amendments  do  not  involve  a  significant 
hazartb  oonrideration. 

Local  PuUic  Document  Room 
location:  University  of  Nordi  Carolina  at 
Wifanh«laa  WilUam  Madison  Randall 
libnry.  001 S.  College  Road. 
Wifanta«taa.  Nordi  Carolina  28403-3287. 

AMairney/brZtesiis0erR.B.  Jones,  . 
General  Coonsel.  Carolina  Power  A 
U^  CorapaiqF,  P.  O.  Box  1551.  Ralei^ 
Notdi  Carolina  27002 


ARC  Pro/ect  Director:  EUnor  G. 
Adensam 

Dalratt  Bdisoii  Company.  Docket  No.  B»> 
S41,  Femi^,  Monroe  Country.  Michigan 

Date  of  amendment  request-  February 
1.1980 

Description  of  amendment  request 
The  amendment  revises  the  Technical 
Spedfication  [TS)  by  changing  Trip 
8etp(rints  and  Allowable  Values  for 
Isolation  Actuation  Instrumentation 
%idiich  are  listed  in  TS  Table  3.3.2-2. 
Isolation  Actuation  Instrumentation 
Setpoints. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
sign^cant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  the  staff 
review,  the  proposed  amendment  will 
not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 
(1)  The  proposed  change  to  the  TS 
finalizes  the  previously  initial  values  for 
isolation  actuation  bistrumentation 
signals.  Any  necessary  setpoint  changes 
have  been  found  to  cause  die  associated 
isolation  actuation  to  occur  in  the  same 
or  a  more  conservative  manner.  The 
affected  signals  oidy  act  in  response  to 
abnormal  plant  transients  and  do  not 
play  a  part  in  any  accident  initiation 
scenario.  Therefore  the  proposed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
ctmsequences  of  an  accident  previously 
evaluated.  (2)  Any  necessary  setpoint 
chaoges  solely  changes  the  point  of 
initiation  of  the  isolation  of  die  isolation 
actuation  fiinction  and  not  the  manner 
or  mode  of  operation  of  the  affected 
systons.  Where  no  setpoint  change  was 
found  to  be  adequate  system  operation 
is  unaffected.  As  such,  the  proposed 
change  does  not  in^sent  a  new  accident 
mode  and  does  not  create  the  possibility 
(rfa  new  or  diffisrent  kind  of  accident 
firom  any  accident  previously  evaluated. 
(3)  llie  proposed  changes  cause  the 
affected  isolation  functions  to  occur  in 
the  same  or  more  conservative  manner. 
The  setpoints  have  also  been  evaluated 
'  ami  adjusted  if  required  to  reduce  the 
probability  of  a  sporioas  isolation 
occurring.  Such  isolations  reduce  the 


systems  availability  and  unnecessarily 
Challenge  the  plant  safety  systems. 
Therefore,  the  proposed  changes 
involves  an  increase  in  the  margin  of 
safety. 

For  the  reasons  stated  above,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  Country  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit.  Midiigan  48226. 

NRC  Project  Director  Robert  C 
Pierson 

Duke  Power  Company,  et  aL,  Docket 
Noe.  50413  and  5IM14,  Catawba 
Nuclear  StattoB.  Units  1  and  2.  York 
County,  Soudi  Carolina 

Date  of  amendment  request:  March  13. 
1990 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Teduiical  Specifications  (TSs)  3.1.2.5a.. 
3.1.2.5b.  and  3.1.2.6a.  and  their 
associated  Bases.  The  revision  would 
increase  the  existing  minimum 
contained  borated  water  volumes 
required  for  die  Boric  Acid  Tank  (BAT) 
in  Modes  1  to  6  (power  operation, 
startup,  hot  standby,  hot  shutdown,  cold 
shutdown,  and  refueling)  and  the 
Refiieling  Water  Storage  Tank  (RWST) 
in  Modes  5  and  6.  The  purpose  of  the 
revision  is  to  account  for  the  unusable 
volume  due  to  discharge  line  location 
and  other  physical  characteristics 
associated  with  the  tanks.  The  water 
volume  required  for  the  RWST  in  Modes 
1  to  4  will  not  change  as  the  existing 
level  provides  the  maximum  available 
volume  to  account  for  shutdown  margin, 
worst  case  single  failure,  adequate 
containment  sump  volume  for  transfer  to 
sump  recirculation  and  sufficient  volume 
above  die  switchover  initiation  level 
such  that  no  operator  action  is  required 
prior  to  ten  minutes  after  the  initiation 
of  an  accident 

Currendy.  the  existing  tank  volumes 
required  for  die  BAT  and  RWST  do  not 
meet  the  design  bases  and  are  not 
conservative  because  they  do  not 
account  for  unusable  tank  volumes.  The 
changes  require  that  the  BAT  and 
RWST  levels  be  maintained  to  allow 
them  to  perform  their  required  safety 
fimctions. 

Ais/s  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hanrds  consideration  exists 
(10  CFR  50A2(c)).  A  proposed 
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amendoMnt  to  an  operating  license  ior  a 
facility  Invohms  no  signiflfawt  hasards 
consideration  if  operation  of  Am  iacUitjr 
in  accordance  wiii  the  peopoaad 
amendassBt  woiddaofc  (1)  iavahre  a 
signifkani  faicnaae  ia  dw  prababOity  or 
conseqaeneea  of  a*  aoEidsBl  prevloasly 
evaluated:  or  (3|  cnale  tha  poaaibility  of 
a  new  or  diffvem  klad  of  aockkaC  fitoB 
any  aocideia  pvevioaaly  evakialed;  or  (3) 
involve  a  sag^Bcaat  radactioa  la  a 
margin  irfaafistv. 

The  pnqMaed  levisioa  would  not 
involve  a  ■^y***^**  iacrsasa  in  the 
probability  or  oowaaqpancsB  of  an 
accident  previously  evaluated  because 
die  BAT  and  RWST  required  vohunea 
are  being  increased  to  meet  current 
design  bases  fior  the  tanks.  Current  TS 
required  vobmea  are  not  consanrattva 
because  they  do  not  account  fior 
unusable  tank  vohanes. 

The  proposed  revision  would  not 
create  die  pos^iU^  of  a  new  or 
different  kind  of  aoddent  from  any    . 
acddant  previously  evaluated  beosuse 
the  design  of  die  facility  is  not  changed 
and  no  new  modea  of  operation  are 
introduced. 

Finally,  the  propoead  revisiim  would 
not  involve  a  sigdficant  reduction  In  a 
margin  of  safety  because  die  BAT  and 
RWST  required  minimum  contained 
borated  water  vohmes  are  being 
increased  to  meet  current  desi^  bases. 

Accordingly,  the  Commission 
proposes  to  determine  diet  die 
amendments  do  not  involve  a  dgnfficant 
hazards  considenlion. 

Local  Public  Docameat  Room 
location:  York  Comty  library.  138  East 
Blade  Street,  Ro(±  lUl  Sondi  Carolina 
29730 

Attorney  for  HceaseerUr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Ghiriotte.  North  Candina 
28242 

NRC  Project  IHncloKDeiyidB. 
Matdiews  !l 

Duka  Power  ConpaBy.  el  aL,  Dodiat 
Nos.  8i4U  and  8B414.  CatawU 
Nuclaar8latfaB.lUt8laad2.Yodi 
County,  Saudi  Candiaa 

IXite  o^nmenctaient  re^oest  MardilS, 
1990;  as  sopplemented  May  4, 1900 

flescr^tiaa  of  amendment  request 
Hie  propoeed  amoDdments  wotdd 
relocate  tba  fire  protection  requirements 
from  die  Tacbnksl  ^wdfieatioBS  (TSs) 
to  the  nnal  Saisty  Analysia  Report 
(F8AR)  Chapter  MA  Catawba  Selected 
Licensee  Commitments.  This  rdocatkm 
is  in  accordance  wtdi  NRC  Gansric 
Letten  (GL)  88-10  and  88-12. 
SpedflosUy.  Ite  naqaeslsd  cboniBS 
wooU:  (1)  laflMfvt  the  Unttint 
condttfoBa  far  operatkm  (LOO)  and 
surveUlance  reqpdtsBMBta  (SRa)  far  TSa 


3/4.3.3JI.  3/47J0  aad  9l4JM,  |2) 
remove  TS  &2.aB  aad  Hsam  iB  dw 
mill  Bpptkabie  Pa  see  sactloBs.  am 
add  TSa  8Jl1.U  OJLlk  aad  OJilL 

EssentiaUy.d 
remove  the  nm 
instrumentation 


im 


die  changes  are  I 

and  an  evahHftisa  wiO  be  I 

accordanoe  with  18  CFR  I 

proposed  rhnage  to  the  lire  prelstliea 


requiremeals  froai  IheTSa  and  add 
administrative  controb  to  sa|iparl  the 
fire  proteclioB  pragrma.  CtaneBdy,  dw 
requlreBWBta  far  the  reheated  TSs  arist 
in  plant  procedBrea.  Thaee  propoeed 
amendmenta  wfll  iab|act  fatnia  dumgsa 
to  dMse  pfocedarea  to  dw  addltlaas,  hi 
Sectioa  8A  to  die  exieltag  ^ 
Adminiatrative  CoBlrols  requlrenieBts> 
Hie  GL  requtrement  to  InstitBla  the 
standard  &e  protection  license 
conditions  haa  already  been  mat 

Basis  for  propoeed  aoa^Mipcaat 
hazard^  consideration  determauOiba: 
The  Commission  has  provided 
standards  for  deteimbiing  ifidiether  a 
significant  hazards  consideration  ensts 
(10  C7R  50.92(c)).  A  propoeed 
amendiueul  to  an  operatBig  ifoenee  lor  a 
facility  invwves  no  signficanl  haaaros 
consideretkm  if  operation  of  dke  fadbty 
in  accordance  win  die  proposed 
amendment  wouU  not:  (1)  involve  a 
significant  increase  in  die  probability  or 
cbnsequraoee  of  an  accident  previously 
evehmtedb  or  (2)  create  the  poeeibility  of 
a  new  or  diffoent  kind  of  eoddent  firn 
any  accident  previoouy  evaluated;  or  (3) 
involve  a  sigirificaiit  redncthm  in  a 
margia  of  safety. 

Tlie  propoeed  emendments  would  not 
invcdve  e  significant  faierease  in  the 
probability  or  consequences  of  an 
accident  previottsly  eveleeted  beeaase 
none  of  tte  technical  lequlrements 
would  be  changed.  Ihe  revisioB  would 
remove  die  existing  requiremeBts  from 
the  TSs  and  pot  dioB  in  Chapter  lOdO  of 
die  FSAR.  Wfade  tt  is  reeogntedteta 
comprehensive  fire  prutecUon  program 
is  essential  to  plaiit  safety,  many  details 
of  this  program  diet  are  current 
addressed  fai  die  TSs  can  be  modfied  fai 
ecoffdanca  with  theprovMoBe  of  10 
CFR  50.50  without  affecting  nuclear 
safety.  The  edtfitioae,  to  Sectten  8A  to 
the  existing  Administrative  Controls 
requirements  would  ensure  that  Kcensee 
initiated  changes  wiB  rsoeive  careful 
review  by  competent  individBals. 

The  pnqiosed  amendmento  would  not 
create  the  posdbdity  of  a  newer 
different  kind  of  aoddent  from  any 
acddant  prevhMsly  evahmted  bacaasa 
die  design  of  Catawba  NadaarStatfoa. 
Units  1  and  %  wlU  not  be  affected  aad 
no  new  modee  of  opentioa  will  be 
introdnoed. 

FlnaQy.! 
wouldnotl 
reductioa  ia  a  maifia  of  safaty  I 


Accordingly,  dw  ( 
pn^osss  to  deleniyna  dmt  me 
amendaMnts  do  not  involve  a  i 
haxarde  coBeideratloa> 

Lectu  Paonc  Docametif  noeui 
/ocofmr  York  CoBBty  Library.  ISO  Baal 
Blade  Street.  Rock  FfiB.  Soodi  Carolina 
29730 

Attorney  for  aceneee:  kfr.  ARiert  Cair, 
Duke  Power  Company,  422  Soodi 
Church  Street.  Charlotte.  North  Cawdlna 
28242 

NRC  Project  Direetu:  David  & 
Matdiews 

Duke  Pu  war 
880eiid8M7it 
Station.  UaHal 
Couaty,  North 

Date  of  amendment  request  February 
7, 19901  as  saK>lemeiited  May  7, 1900 

Description  ofamenda»at  reqautt 
The  ficensee  has  proposed  amendmenta^ 
to  change  tha  Tadinical  Spedficathaa 
(TSs)  in  response  to  NRC  Geasste  Latter 
89^  whidi  providad  guidance  far  die 
relocatkm  of  die  Radtolagical  BJOaent 
Technical  Spadficationa  (RETS)  aa  part 
of  die  line4tem  TS  improveaMat 
program.  Iha  propoeed  amendmenta 
wodd  (1)  inooiporata  programmetic 
controla  ia  tfaa  Admiaiatrativa  Ceatrob 
secttoa  of  die  TSa  that  satts^F  dM 
requiremaata  of  10  CFR  aaiOSk  40  CFR 
Part  lOa  10  CFR  BQJOa  aad  Apaaadix  I 
to  10  CFR  Part  sa  (2)  rakicala  die 
existing  piooedaal  dataila  to  cunant 
TSs  tovoiving  radioactive  afltoeat 
monilosini  toatrumaatatkm,  die  ooatrol 
of  liqdd  and  gasaooa  aSbMBta. 
eqaipoMBt  raqdreaMats  far  Uqaid  aad 
gaseous  tfhients.  radiotogteal 
environmental  ■oaitoria^  aad 
radiological  laportiBg  details  froat  dM 
TSs  to  Chapter  18  of  the  Ftaal  Safety 
Analysis  Report  (F8AR),  "Sdeded 
Licensee  Commitment  (SLC)  Manaal'' 

(3)  relocate  tedafinittaBef  - 
solidificatioB  aad  enlsting  praoedarai 
detaUs  to  die  coneal  TS  OB  solkl 
radtoactive  wastea  to  tha  SLC  Mnaal 

(4)  simplify  the  associated  reporting 
requiremeata,  (5)  siaqdifr  dw 
adminlstrativa  coatwde  for  chaagsa  to 
die  Ofbita  Ooee  Cakalatiaa  Maaaal 
(ODQiQ  aad  Prooees  CoBtrd  ftogram 
(POP).  (8)  add  record  releattoB  ^^ 
requiremeate  for  chaagea  to  the  ODCM 
and  PCP.  aad  (7)  update  dw  TS  bdn 
and  die  defiaMoBS  of  ^  ODCM  aad 
PCP  conslsteBt  wtth  tteee  chaagsa. 

Basis  for  propoeed  no  signifiaad 
hazards  consideration  determination: 
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TIm  CoouniMkMi  hu  provided 
ttandaids  (10  CFR  S0J2(c))  far 
detanainiiv  wfatther  •  significant 
hssuds  oooskkratioa  exists.  A 
ptoposed  smandmsnt  to  an  operating 
Uonse  far  a  fsdUtjr  involves  no 
sigaificsnt  hasaids  consideration  if 
operation  of  die  facility  in  accordance 
witib  die  proposed  ammidment  would 
not:  (1)  invohre  a  significant  increase  in 
die  probability  or  consequences  of  an 
accident  previoody  evaluated:  or  (2) 
create  die  poesibility  of  a  new  or 
difierent  kind  of  acddent  from  any 
accident  previously  evaluated:  or  (3) 
invdve  a  significsnt  reduction  in  a 
margin  of  safety. 

In  regard  to  me  proposed 
amen£ients.  die  licensee  provided  an 
evaluation  of  the  pn^Mised  changes  with 
respect  to  these  three  standards: 

1.  Hie  proposed  changes  are 
administrative  in  nature  since  the 
existing  RETS  requirements  are 
maintained  and  merely  relocated  to  the 
McGuire  SLC  Manual  whidi  is 
controHed  as  part  of  die  McGuire  FSAR. 
Any  fature  changes  to  this  information 
would  be  evaluated  in  accordance  with 
die  process  described  in  10  CFR  5aS9. 
Umter  10  CFR  5050,  dianges  may  be 
made  without  prior  Commission 
approval  if  the  licensee  has  determined 
^t  an  unreviewed  safety  question  is 
not  involved.  A  report  of  such  changes  is 
required  to  be  submitted  to  die 
Commission  annually. 

No  hardware  changes  or  additions 
would  be  made  to  the  McGuire  Nuclear 
Station  as  a  result  of  these  proposed 
amendments.  There  would  be  no 
increase  in  the  types  or  amounts  of 
radroactive  efiluent  releases,  nor  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures as  a 
result  of  these  dianges.  As  such,  these 
dianges  will  not  involve  an  increase  in 
the  probability  or  consequences  of  any 
acddcnt  previously  evaluated. 

2.  As  stated  above,  the  proposed 
dianges  are  administrative  innatura 
and  involve  no  changes  in  RETS 
requirements,  hardware  modifications 
or  increases  in  radioactive  ef&uent 
releases  or  personnel  occupational 
exposure.  Tlierefore.  the  proposed 
changes  wiU  not  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddoit  previously  evaluated. 

3.  TIm  existing  RETS  requirements 
will  be  maintained  as  part  of  the 
McGuire  SLC  Manual  and  will  continue 
to  provide  adequate  controb  for 
radioactive  effluent  releases  and  for 
radiological  envinmmental  monitoring 
activities.  As  such,  the  pn^KMed 
amendments  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 


The  Commission's  staff  has 
considered  die  proposed  changes  and 
agrees  widi  the  licensee's  evaluation 
with  respect  to  the  three  standards  for 
determining  the  existence  of  a 
sipiificant  haxards  consideration. 

On  tills  basis,  the  Commission 
proposes  to  determine  that  die  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nordi  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  Ucensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  P.  O.  Box  1007, 
Chariotte,  Nortii  Carolina  28242-1007 

NRC  Project  Director  David  & 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
aea,  50-27iand  80-2a7,  Oconee  Nuclear 
Station.  Units  1, 2  and  9.  Oconee  County. 
Sondi  Carolina 

Date  of  amendment  request  July  10, 
1990 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Teclmical  Specification  (TS)  2.3  to 
establish  a  revised  Reactor  Protective 
System  (RPS)  trip  setpoint  for  the 
Reactor  Coolant  Pump  monitors.  This 
revision  would  require  the  pump 
monitors  to  produce  a  reactor  trip  when 
two  pumps  are  inoperable  and  the 
reactor  is  operating  at  greater  than  2.0% 
full  power  instead  of  the  current 
requirement  which  considera  a  power 
level  greater  than  0J0%  of  the  rated 
power  as  the  setpoint  Licensee  Event 
Report  (LER)  280/90.06.  dated  May  3a 
199a  identified  a  reactor  trip  caused  by 
electrical  noise  which  indicated  reactor 
power  higher  tiian  0.0%  full  power 
setpoint  The  reactor  was  subcritical. 
two  reactor  coolant  pumps  were 
operating,  and  the  control  rods  from 
&oup  1  were  50%  inserted,  while  those 
of  Groups  2  through  7  were  fully 
inserted.  ^  letter  dated  July  la  199a 
Duke  Power  Company  proposed  TS 
revisions  to  correct  this  unacceptable 
operating  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50J2(c))  for 
determining  whether  a  si^iificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
si^iificant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
die  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  k^  of  acddent  from  any 


acddent  previously  evaluated:  or  (3) 
invdve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed 
amendments,  the  licensee  provided  an 
evaluation  of  the  proposed  revisions 
with  respect  to  diese  three  standards: 

(1)  The  proposed  amendments  would 
revise  TS  2.3  to  provide  a  new  setpoint 
for  the  reader  coolant  pump  monitor 
trip  fanctions.  The  proposed  revision 
would  require  the  pump  monitCHS  to 
cause  a  reader  trip  when  a  loss  of  two 
pumps  occurs  and  the  reader  is  at  a 
power  level  greater  than  2.0%  full  power 
instead  of  die  current  0.0%  full  power 
setpoint  This  modification  is  consistent 
with  TS  1.2.5.  that  addresses  the  power 
operation  requirements,  and  provides 
the  required  tolerance  for  electrical 
noises  that  can  cause  spurious  reactor 
trips  at  the  present  0.0%  full  power 
setpoint  level.  Also,  the  proposed 
change  has  no  significant  impact  on  the 
results  of  Final  Safety  Analysis  Report 
(FSAR)  Chapter  15  analyses.  Therefore, 
the  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident 

(2)  The  proposed  change  to  TS  2.3 
would  increase  die  pump  monitor  trip 
setpoint  from  0.0%  fall  power  to  2.0%  fall 
power.  This  change  would  serve  to 
prevent  spurious  reactor  trips  due  to 
electrical  noise  during  a  subcritical 
condition  with  two  reactor  coolant 
pumps  in  operation.  The  proposed 
setpoints  will  not  create  new  failure 
modes  not  bounded  by  previously 
evaluated  acddent  events.  Therefore,  it 
is  not  expected  that  the  proposed 
change  would  (Sreate  die  possibility  of  a 
new  or  different  kind  of  accident  from 
any  kind  of  acddent  previously 
analyzed. 

(3)  The  proposed  revision  to  TS  2.3 
would  revise  the  Reactor  Protective 
System  setpoint  for  the  pump  monitor 
trip  functions  to  a  higher  percent  of  the 
full  power  value.  This  change  was 
proposed  to  prevent  spurious  reader 
trips  due  to  electrical  noise  in  the 
Reactor  Protective  System  trip  function. 
The  proposed  change  has  no  significant 
effect  on  FSAR  Chapter  15  analyses  and 
will  increase  the  margins  of  safety  by 
preventing  reactor  trips  which  could 
result  in  unanalyzed  plant  operating 
conditions.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  widi  the  licensee's  evaluation 
with  reaped  to  the  three  standards.  On 
this  basis,  the  Commission  proposes  to 
determine  diat  the  proposed 
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amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ooonee  County  Ulvary,  601 
West  Soudi  Broad  Street,  Walhalla. 
South  Carolhia  29601 

Attorney  for  Uoensee: ).  Michael 
McGany.  ID,  Kdiop,  Ueberman.  Cook. 
Pureed  and  Reyaolds.  1200 17di  Street. 
NW..  Washington.  DC  20036 

NRCPm/ect  Director:  David  & 
Matthews 

Eulaigy  OpHatfaos  tac  Dockal  No,  It* 
382.  Watarfoid  Sisaa  BocHfc  StatfoB. 
UDllS.8ti 


Date  of  amendment  request  July  25. 
1990 

Description  of  amendment  request 
The  iRoposed  aaiendment  would  revise 
the  Technical  ^edfications  to  diange 
the  organizational  structure  and  podtton 
tid6s  to  refled  the  dianges  brooght 
about  by  the  transfer  of  operation  to 
Entergy  Operations,  Inc  from  Louisiana 
Power  and  Li^t  Cooqiany.  Ilie  change 
in  operations  was  approved  by  License 
Amendment  No.  60  dated  December  14, 
1960. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haztfds  consMeratton  exists 
as  stated  in  10  CFR  SO^c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amandment  would  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  the  possibUity  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  signiftoant  reduction  in  a 
margin  of  safety.  The  ficensee  provided 
an  analysis  that  addressed  die  above 
three  standards  in  the  amendment 
application. 

The  licensee  has  provided  an  analysis 
of  the  significant  hazards  consideration 
as  follows: 

The  pnqwsed  changes  to  the 
Admhdstrative  Cootrols  section  invohre  only 
the  reassignment  el  responribiHties  ftwn  ti>e 
Senior  Vice  President  •  Nodear  Operations 
and  Vice  President  -  Nuclear  to  (he  new  Vice 
President  Opcratians.  The  scope  of  all 
reqMosibiUties  remains  nndianged;  tiiat  is, 
no  responsit)illties  have  been  ddeted  and 
none  have  been  added.  Since  tiw  diange  is 
essentially  admiidstrative,  tiien  is  no 
altnation  to  the  existing  fsdlity  or  its 
operation,  and  there  is  no  increase  in 
inobability  or  coaaeqaenoe  of  any  acddent 
previonsly  evaluated. 

As  previously  stated,  the  proposed  changes 
affect  the  assiyuaent  of  executive  duties  and 
dM  cihat^iifl  of  position  titles,  only.  This 


change  does  net  affect  plant  eeoflgHatioa 
nor  its  operatioa  Coasaqaaady,  oparatiat  the 
fdant  Witt  te  prapoaed  changBa  wiD  aot 
create  the  poedUUty  of  a  new  er  diffHeat 
kind  of  accident  from  any  aoddant  ptevieosiy 
evdnated. 

Safety  margia  is  estaUahad  timegh  the 
Waterford  S  safety  analyaaa  aa  reflected  in 
tiie  Tedided  Spedtleattans,  UaMag 
Conditions  for  Operatieas.  and  oar  bases. 
Since  tiie  proposed  dteiiaiis  leeeeive  all 
assnnqrtioos  and  results  for  the  saisty 
analyses,  titers  is  no  rednctioB  in  any  margin 
(tf  edety  rdatad  to  the  rhanaee 

We  have  reviewed  dw  licensee's 
analysis  and  agree  widi  dke  findings. 
Thmfore.  the  staff  proposes  to 
determine  that  the  oiange  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Univosity  ci  New  Orleans 
library.  Louisiana  CoUectfon.  Lakefront 
New  Orieans,  Louisiana  70122 

Attorney  for  Ucensee:  Ernest  L  Kake. 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  St.  N.W.. 
Washington.  DC  20037 

NRC  Project  Director  Tlieodara  R. 
Quay.  Acting  Projed  Director 

Eotargy  Operations  Incn  Dodcel  No.  5^ 
S82.  Watarfoid  Steam  Eladik  Stadon. 
Unit  S,  St  Chailas  Parish.  LoaWaaa 

Date  of  amendment  request  July  25. 
1990 

Description  afanumimmt  request 
The  proposed  amendment  would  revise 
die  Technical  Specification  to  remove 
the  surveUlance  requfrement  for  the 
automatic  dosure  interiocks  and  to  add 
surveillance  requirements  lof  the  open 
pemdsdve  interiock  and  isolation  valve 
position  alarms  on  the  shutdown  cooUng 
system.  This  request  is  in  response  to 
Generic  Letter  88-17. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0JB2lc).  A  proposed 
amendment  to  an  operatilng  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  widi  the  proposed 
amendment  would  not  (IJ  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

Generic  Letter  88-17  dated  October  17, 
1988.  addressed  die  potential  for  loss  of 
shutdown  cooling  events  with  plants 


having  ^  antematie  cioaaia  IntarfDeks 


( 

die  repteoenant  of  Ad  widi  a  safety- 
grade  alarm  and  administrattve  ooatrob. 
The  proposal  by  dia  Hcsnsae  impi— snti 
the  dinges  anoooraged  by  die  Gonerie 
Letter. 

Tha  Ucensee  has  provided  the 
foUowing  analyiis  of  sipiificaBt  hazards 
oonslderafion: 

AQ  removd  ia  ooosisteBt  wtdi  die 
gaideUnea  pceviooely  aadoread  by  tte  NIC 
and  win  reaolt  in  a  net  inoreaea  in  reedar 
safety.  Than  ie  a  aa^igibla  (OjOM)  inoeaaa 
in  die  eakolatad  prdwUlity  of  an  iatoflBdng 
aystMB  LOCA  event  assodatsd  widi  AQ 
lemovaL  This  taicraase  is  fai  oontraat  to  a  39% 
increase  tai  8DC8  and  LTOP  availability  and 
a  ootw^wndfaig  decrease  to  ridtaseodatad 
widi  loaa  of  8DC  and  LTOP  events. 
Thewfare.  the  proposed  change  will  resdt  to 
a  net  decneae  to  risL 

Deletion  of  the  AQ  eurveillanoe 
reqidrenent  doee  not  create  tha  poseibiltty  of 
a  new  or  dtBerent  kind  at  acddent  from  any 
pievioasiy  evdoatad.  Alarme  and  procedures 
wiD  tofonn  die  operetocs  to  take  timely 
acttooa  irtien  naoaaeary,  fdfilling  die  eama 
fnaotian  as  the  ACL  The  alarms  will  be 
capable  of  detecting  equipment  failuraa, 
whereas  tiw  AQ  ptotMts  only  against 
opentor  error  (hUura  to  astabUah  a  double 
banier  between  die  RCS  and  SDCS). 

As  discussed  above,  andyeis  demonstratae 
AC!  NBOvd  resdts  to  a  net  increase  to 
reactor  safety.  Appropriate  alaims  and 
procedures  wiU  soamfMi  die  same  hmctioo 
as  Ad,  ttat  ia,  ansorins  Isolatian  of  die 
SDCS  Ihan  die  RCS  before  RCS  pressure 
exceeds  SDCS  dedgn  pressure.  At  die  ssaw 
tine  dw  probability  of  a  lose  of  SDC  evant  to 
sigdficantiy  reduced.  Thus,  removd  of  the 
AQ  survsiUanoe  reqdreniant  does  not 
invdve  any  eignificant  reduction  to  a  margto 
ofeafety. 

We  have  reviewed  the  licensee 
analysis  and  agree  with  the  findings. 
>  Himfore,  the  staff  proposes  to 
determine  that  the  diange  does  not 
invcdve  a  significant  heard 
consideration. 

Local  Public  Document  Room 
Location:  Univerdty  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Ernest  L  Blaka. 
Esq^  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  St.  N.W.. 
Washington.  DC  20037 

NRC  Project  Director  Theodore  R. 
Quay.  Acting  Projed  Diredor 

Florida  Power  Corporation  at  aL.  Dockal 
No.  B84B.  Crystal  River  Unit  No.  S 
Nudaar  Generating  Plant.  Citrus 
County.  Florida 

Date  of  amendment  request  ApiH  0. 
1990 

Description  of  amendment  request 
The  Crystal  River  Unit  3  (CR-3) 
Technical  ^wdfications  (TS)  require 
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I  insiMclion  off  ■ 

I  of  tubas  from  Am 
.  At  pnsent  a  tube  tfiat 
adiibte  a  throni^wall  redaction  ^40% 
is  iaolatad  froB  senrioo  Iqr  Beans  of  a 
tBbeph#T1ie  proposed  change  would 
allow  die  installation  of  mechanical 
tube  sleeves  in  the  OH-S  steem 
gsnefaten  as  an  alternative  to  (dogging 
defective  tubes,  and  would  exclude 
defects  spanned  by  a  sleeve  from  die 
results  category  determinatiao  for  future 
inqMCtion  requirements.  Reporting 
requirements  for  sleeved  tubes, 
definitions  for  Tube"  or  Tubing."  and 
limits  on  die  number  of  sleeved  tubes 
permitted  would  be  added. 

BaiiM  for  proposed  no  tignificant 
hazards  axmideratkm  determination: 
The  Coaamission  has  inovided  criteria 
for  determining  whether  a  significant 
hazards  consideratioo  exists  (10  CFR 
50LflS(en.  A  proposed  amendment  to  an 
operatfaig  Hcense  for  a  facility  involves 
no  significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  die  proposed  amoidment  would 
nob  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accfaknt  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
invdve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  evaluated 
the  proposed  changes  in  li^t  of  these 
three  criteria  and  has  detennined  that 
the  proposed  dianges  will  not 

1.  Invohrs  a  significant  {noease  in  the 
probaltility  or  coaMquence  of  an  accident 
pievioaaly  evaluated.  Tlie  CR-8  nnal  Safety 
Analysis  Report  (FSAR)  contains  a 
conwrvativa  analyBia  of  several  acddenta 
whidi  ooold  affect  OTSG  tulw  integrity,  and 
the  sleeves  proposed  for  installation  fii  CR-3 
were  designed  with  consideration  for  diese 
accidents.  Tlia  sleeves  are  considered 
structural  oemiMn,  desigied  in  accordance 
with  ASME  Section  m  and  draft  NRC 
Regulatoiy  Guide  1.121.  and  have  been 
demoostiated  to  meet  noimal,  upset 
emergency,  and  {suited  conditions  resulting 
firom  ooimal  operations  and  accident 
transients.  Furtlieimwe.  tlie  sleeves  have 
baea  dsmcostratad  to  be  mechanically 
stronger  than  the  tubes  ttieaiselves.  making  a 
sleeved  tube  no  more  Iflcely  to  rupture, 
collapse  or  be  pulled  apart  than  an  unsleeved 
tube.  Tlmefore,  the  probability  of  a 
prevlondy  evaluated  accident  is  not 
significandy  increased  due  to  installation  of 
slaevas  tai  tte  OTSG. 

The  consequences  of  a  previously 
evaluated  acddent  are  also  not  significantly 
increased  as  a  resultof  the  instaUatfon  of 
OTSG  tuba  sleeves.  Hie  Reactor  Coolant 
System  (RCS)  Sow  rate  throng  a  sleeve  is 
reduced,  soch  diat  in  the  unlikely  event  a 
sleeved  tube  does  nqiture.  primary-to- 
aecondary  system  leakage  would  be  less  than 
that  assumed  in  the  safirty  analysis  for  Ae 
rupture  of  an  analeeved  tube. 


2.  Oaata  tfw  poaaiUlity  of  a  new  or 
difrereBt  kind  of  aeddsBt  from  aay  accident 
previoasly  evahwlad.  A  daevwl  tolie 
perfoms  iim  same  haiciian.  in  the  same 
pasahrs  maonar.  as  an  analeeved  tube.  TUbe 
sleeves  are  designed,  qualified,  and 
majntakwdaader  the  stress  and  pressure 
limits  of  ASkffi  SecOoB  m  and  draft  NRC 
Regulatoqr  GaUa  1.121.  Eddy  current  testing 
(^T)  is  petCoroMd  foihnving  inatallatkm  of 
each  slaeva.  This  is  done  to  verify  proper 
installatioa  of  the  aleeve  and  to  obtain  a 
baseline  BCr  leading  for  each  sleeve  in  order 
to  monitor  for  subaeqaent  degradation  of  the 
pressure  boundary. 

3.  Involve  a  significant  reduction  in  the 
margin  of  aafsty  provided  by  currenjt 
Technical  Spedficationa.  OTSG  tube  integrity 
is  maintained  under  the  same  limits  for 
sleeved  tubes  as  for  unsleeved  tubes:  ie^ 
ASME  Section  m  and  NRC  draft  Regulatory 
Guide  1.121.  The  vahw  of  OTSG  pressure 
boundary  degradation  at  which  a  tube 
becomes  inoperable  remains  undtanged  and 
is  detectable  for  sleeves  as  well  as  plugs.  The 
Technical  SpeciFications  continue  to  require 
monitoring  and  restriction  of  primary  (RCS) 
to  secondary  system  leakage  through  the 
steam  generators,  such  that  there  is 
reasonable  assurance  that  a  significant 
increase  in  leakage,  due  to  failure  of  a 
sleeved  (or  unsleeved)  tube,  wiO  be  detected. 
Hie  slight  reduction  in  RCS  flow  and  full- 
power  steam  superheat  due  to  sleeving  the 
maximnm  number  of  OTSG  tubes  allowed  is 
considered  to  have  an  insigniflcant  impact  on 
OTSG  operation  during  accident  conditions. 
The  Technical  Specifications  will  continue  to 
contain  reporting  requirements  for  tubes 
which  have  had  their  degradation  spanned 
(regardless  whether  the  tube  is  plugged  or 
sleeved). 

The  staff  has  performed  a  preliminary 
review  of  die  licensee's  proposed 
changes  and  agrees  that  the  criteria  of 
10  CFR  5a92  are  met  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  involves  no 
.  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  Fint  Avenue.  Crystal  River, 
Florida  32829. 

Attorney  for  licensee:  A  R  Stephens, 
General  Counsel  Florida  Power 
Corporation.  MAC-A5D.  P.  O.  Box  14042, 
St  Petersburg,  Florida  33733. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Florida  Fower  Corporatioii.  at  aL, 
Dodwt  No.  S»4K.  Crystal  River  Unit 
Na  S  Nudaai  Generating  Plant  Citrus 
County,  Florida  « 

Date  of  amendment  request  May  10. 
1990 

Description  of  amendment  request 
The  Technical  Specifications  (TC)  for 
Crystal  River  Uiiit  3  require  that  every 
18  months  the  licensee  perform  various 
load  tests  on  the  emergency  diesel 
generators.  During  the  last  refueling 
outage,  the  licensee  upgraded  die  rating 


of  eadi  dleseL  llierefore,  in  order  for 
the  load  testing  to  be  meaningful  die 
load  at  which  die  test  if  performed 
should  be  changed.  Hie  propoeed 
changes  would  put  the  TO  surveillance 
requirement  in  line  with  die  enhanced 
capacity  of  the  diesel  The  changes 
would  also  remove  the  surveillance 
requirements  on  automattc  load 
sequencing  in  modes  5  and  6,  and 
remove  two  notes  that  are  no  Icmger 
applicable. 

Basis  for  proposed  no  significant 
hazards  consi^ration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
sigirificant  hazards  consideration  exists 
(10  CFR  50JS2[c]].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety.  The  licensee  evaluated 
the  proposed  changes  in  light  of  these 
three  criteria  and  detennined  that  the ' 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated  because  [these] 
change(s]  (provide]  assurance  that  proper 
testing  is  performed  to  assure  the  diesel 
generators  will  perform  their  intended  safety 
function  should  they  be  called  upon  to  do  so. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change[s]  [assure]  testing  is  performed  to 
confirm  the  assumptions  of  electrical  power 
availability  in  the  safety  analysis 
documented  in  FSAR  Chapter  14  remain 
valid. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because  [these]  change[s] 
[change]  the  diesel  generator  load  testing 
requirements  to  reflect  current  plant  design. 
The  margin  of  safety  with  respect  to  the 
previous  values  and  plant  design  remains  the 
same. 

The  staff  has  performed  a  preliminary 
review  of  the  licensee's  proposed 
changes  and  agrees  that  the  criteria  of 
10  CFR  50.92  are  met  In  addition,  the 
staff  believes  that  these  three  criteria 
are  met  for  the  removal  of  surveillance 
requirements  on  automatic  load 
sequencing  in  modes  5  and  6  and  the 
removal  of  the  two  notes.  Since  the 
accidents  for  which  the  automatic  load 
sequencing  is  provided  cannot  occur  in 
modes  5  and  6,  removal  of  the 
surveillance  requirements  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  previously 


evaluated;  create  the  posdbiUty  of  a    ■ 
new  or  different  kind  of  acddoit  from 
any  accident  previously  evaluated;  or 
involve  a  sigidfioant  r^ucdon  in  a 
margin  of  saiety.  Also,  the  removal  of 
the  two  notes  that  are  no  longer 
appUcaUe  is  an  administrative  diange 
that  has  no  safsty  significance. 
Therefore,  the  staff  proposes  to 
determine  that  die  proposed  amendment 
does  not  invdve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
868  N.W.  Hrst  Avenue,  Crystal  River. 
Florida  32629 

Attorney  for  licensee:  A  H.  Stephens. 
General  Counsel  Florida  Power 
Corporation,  MAC  •  ASD,  P.  O.  Box 
14042,  St  Petersburg.  Florida  33733 

iVBCflroyec/ Director  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  at  aL,  Docket 
Na  SIMna.  Oyster  Creak  Nuclear 
Generating  Statkai,  Ooaan  County,  New 
Jersey 

Date  of  amendment  request  July  10. 
1990 

Description  of  amendment  request 
The  licensee  proposes  to  reduce  the  kiw 
condenser  vacuum  scram  setpoint  in 
Table  3.1.1  from  23  inches  Hg  to  20 
indies  Hg  and  revise  the  bases  to 
support  ti^e  new  setpoint  Reducing  the 
se^int  to  20  inches  Hg  will  better 
accommodate  routine  condenser 
backwashing  operations. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  GPU 
Nuclear  Corporation  has  determined 
that  operation  of  Ae  Oyster  Creek 
Nuclear  Generating  Station  in 
accordance  with  tfaA  proposed  tedmical 
specification  involves  no  significant 
hazards  consideration  as  defined  in  10 
CFR  50.92. 

1J>  Operation  of  the  facility  in  accordance 
widi  die  proposed  amendment  would  not 
involve  a  significant  faicrease  hi  die 
probability  of  occurence  or  the 
consequences  of  sa  acddent  previously 
evaluated.  No  credM  Is  taken  for  the  low 
cmdenser  vacuum  scram  m  sny  of  the 
transients  analysed  in  the  FSAR.  The  turbine 
trip  without  bypass  transient  bounds  the  loss 
of  condenser  vacoaa  scenario.  * 

2i)  Operation  of  flis  hcUity  hi  accordance 
with  the  proposed  smendment  would  not 
areata  the  poaribilty  of  s  new  or  difierent 
Und  of  accident  bom  any  acddent  previously 
evaluated.  The  scram  hnctkm  ea  low 
vacuum  is  still  beinB  preserved,  and  an 
evahiation  has  deawnstrated  that  the  lower 
setpoint  provides  an  acceptable  response  to 
loss  of  vacuum  acsaarioa. 

Si)  Operatioo  of  die  fadllty  fai  aocosdance 
widi  die  proposed  amandment  would  not 
faivoNe  a  signlfkant  radactfcm  in  a  aiarglB  of 
aafsty.  Operating  Umits  for  dw  plant  era 


vathwly  estahfishad  wid^the  more 
hooiding  toilibia  ti^  wtdmut  bypaaa 
tfanslenl 

The  staff  has  reviewed  the  proposed 
amendment  and  agrees  widi  me 
licmsee's  determination  diaiit  does  nn» 
hivolve  a  significant  haaards 
consideratioB. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Referenoe  Department  101  Washington 
Strset  Toms  River,  New  Jersey  06753 

Attorney  for  licensee:  Enieat  L  Blake, 
Jr.,  Esquire.  Sbew,  Pittman.  Potts  ft 
Trowbridge,  2300  N  Street  NW. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nudear  CocporadoD,  at  aL,  Docket 
No.  80489.  nnea  hfile  Island  Nudear 
Station,  Unit  No.  1.  DaupUn  County. 
PannsylvaDia 

Date  of  amendment  request  June  18. 
1900 

Description  of  amendment  request 
This  amendment  would  change  the 
Tedmical  ^lecifications  to  extend  die 
surveillance  interval  for  testing  die 
hydrogen  recombiner  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nuclear  has  determined  that  dds 
proposed  diange  poses  no  significant 
hazards  as  defined  by  die  NRC  in  10 
CFR  50,92. 

A  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
si^uficant  increase  in  the  probabiUty  of 
occurrence  or  consequences  of  an 
acddent  previously  evaluated.  The 
proposed  diange  revises  the  current 
surveillance  frequency  of  the  hydrogen 
recombiners  to  be  consistent  with  Ae 
safety  significance  of  the  system  and  the 
survdllance  frequency  in  &»  Babcock 
and  Wilcox  Standard  Technical 
Specifications.  The  operability  of  the 
equipment  is  not  affected  because  TMI-1 
has  two  (2)  instaUed  100%  capadty 
hydrogen  recombiners  and  a  hydrogen 
reconminer  is  not  required  to  operate 
until  approximately  M  days  following  a 
loss  of  coolant  acddent  (LOCA).  The 
restdts  of  this  change  will  not  result  in 
any  increase  in  the  probability  or 
consequences  of  events  analyzed  in 
Chapter  14  of  die  IMI-l  FSAR. 

B.  (Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  create  the 
possibility  of  a  new  or  diffierent  kind  of 
acddent  from  any  acddent  previously 
evaluated.  Hie  TMI-1  FSAR  states  diet 
operability  of  hydrogen  recombiner  is 
not  required  until  approximataly  941 
days  following  a  LOCA  The  proposed 
revision  to  die  hydrogen  recombiner 
surveillances  does  not  affect  the 


possibility  of  a  new  or  digeraat  bad  of 
acddent  from  any  acddent  pcevkMsly 
evaluated. 

C  Operation  of  die  Csdlity  in 
accordanoe  with  die  propoeed 
amemtanent  would  not  tavidve  • 
significant  redocttoa  In  a  maigiii  of 
safety.  Reasonable  assuranoe  of 
operaUfity  (rf  die  equiinnent  stiB  is 
provided  at  bequendes  consistent  widi 
the  Stmidard  Tednical  Speoifloations. 

The  NRC  staff  has  reviewed  the  CSV 
Nudear  Corporation  detemdnatton  and 
agrees  with  thrtr  analysis.  Accordingly, 
this  Commission  proposes  to  detemdne 
dmt  the  propoeed  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
ScK:tion.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1801.  Harrisbuig. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr..  Esquire.  Shaw.  Pittman.  Potts  ft 
Trowbridge,  2300  N  Street  NW. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Hoofton  lighdng  ft  Power  Company, 
aty  PubBc  Sarvloo  Board  of  Baa 
AirtonfaK  Cantial  Power  and  U|^ 
Company,  Gty  af  Aastin,  Tana,  Dockal 
Noa.8M88  and  88  888. 8oiA  Texas 
Projact.  Units  1  and  I.  Matafoeda 
County,  Texas 

Date  of  amendment  request  June  6, 
1990 

Description  of  amendment  request 
The  rsquest  is  a  change  to  the  Technical 
Spedfications  to  delete  the  automatic 
dosure  hiterlock  on  die  Residual  Heat 
Removal  System  suction  valves.  The 
Automatic  Closure  Interlock  (ACQ 
feature  of  the  Residual  Heat  Removal 
(RHR)  suction  valves  provides  for 
automatic  dosure  of  the  valves 
whenever  the  Reactor  Coolent  System 
(RCS)  pressure  increases  above  a  level 
approximating  the  RHR  system  design 
pressure  and  is  intended  to  ensure  that 
the  double  barrier  (two  dosed  valves  fai 
each  suction  fine)  is  not  compromised 
by  operator  error  during  plant  startup. 
Howevw,  during  RHR  operation,  die 
presence  of  the  AQ  offers  the  potential 
for  inadvertent  dosure  of  the  valves  and 
subsequent  loss  of  cooling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Comi^ssion  has  provided 
standards  for  determining  udiether  a 
significant  hazards  consideration  exista 
as  stated  in  10  CFR  50  J2(c).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  faivolves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  widi  the  proposed 
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oonseqasnoes  of  an  accident  pievloualy 
evalnatsd;  or  (2)  cnait  the  poMibittty  of 
a  new  or  di8H«Bt  kiad  of  accident  froei 
any  aoddaal  pnvieesly  evalnateds  or  (3) 
involve  a  sfgpriflcaBt  ladactfoB  in  a 
mai;^  of  saieiy.  Baaed  on  the  staff 
leTiew.  dbe  proposed  amendments  will 
not: 

(1)  hwobe  a  sijiiftrsnt  faicrease  in 
die  probability  or  conaeqpencee  of  an 
accident  previDasly  evaluated.  The 
accidents  ptevioosly  evahiated  ace  the 
WASIi-1400  interfacing  LOCA.  RCS 
cold  oveipressuie  mitigation,  and  a  loss 
ofRHRcapabiHty. 

Hie  proSabilistic  analysis  performed 
by  fte  UoBOsee  used  a  baseline  case  of 
die  AQ  Esetme  in  die  RHR  system.  This 
was  lioOowed  by  an  analysis  without  the 
AQ  feature.  The  anafysis  results 
concluded  diet  die  ddeticm  of  die  AQ 
results  in  s  decnase  in  the  likelihood  of 
loss  of  RHR  durtag  a  seven  week 
mission  time  from  743E-a3  to  1.67E-M. 

The  eveluation  of  an  RHR  Interfacing 
systons  LOCA  at  the  Soudi  Texas 
Project  Units  1  end  2  (STF)  resulted  in 
die  conclusion  diet  die  LOCA  would  not 
b^Mss  containment  Thnef ore.  the 
containment  would  prevent  the  direct 
release  of  radioacttve  material  to  the 
environment  in  die  remote  event  of  core 
uncoveiy  rad  tw»  trains  of  low  head 
safety  injection  (LHSQ  would  be 
available formitigation  doe  to  the 
design  of  8TP.  Cold  overpressure 
mitigation  at  STP  is  jvovided  by  the 
piessufiser  power  operated  relief 
vdves.  Tha  reridual  heat  removal 
disd^aige  relief  valves  are  not  required 
to  operate  to  mitigate  the  consequences 
of  an  oveipressuiisation  event  et  low 
reactor  coolant  system  tenqierature. 
Widi  die  RHR  diediarge  relief  valves 
airailaMB  (e.g..  ACI  deleted),  plant  risk  is 
decrt«sed  beceuse  of  the  additional 
redundancy  availaUe  to  mitigate  an 
overpreesore  transient  occurring  at  low 
RCS  temperatures. 

Hm  doetion  of  die  ACI  was  analysed 
in  WCAP-1179e  in  terms  of  (1)  die 
frequency  of  an  Interfacing  LOCA.  (2) 
die  availabifity  of  die  RHR  system,  and 
(3)  the  effect  CO  overpressure  transients 
widi  die  net  result  of  a  safety  benefit 
Ibe  staff  approved  WCAP-Iise  for 
generic  applicatloas. 

WiA  dM  above  oooeideraticms  it  is 
condnded  diat  dM  deietian  of  die  RHR 
AQ  does  not  involve  a  signficsnt 
increeee  in  dw  probobUity  or 
consequences  itf  an  accident  previously 
evaluated. 

(2)  Create  the  poeefliility  of  a  new  or 
diSvaot  kind  of  accident  from  any 
pisvloaily  evalaated.  Tne  Power 
Operated  Relief  Valves  (PORVs)  at  STP 


mitigate  en  ovetpressure  transient  and 
die  RHR  diachaiyB  relief  valves  are  not 
utilized  in  die  analysis  for  mitigation  of 
an  ovetpressurizadon  transient  While  it 
is  true  diat  the  ACI  faiitiates  an 
automstic  ckMure  of  die  Rm  suction 
valves  on  hi^  RCS  pressure, 
overpressure  protection  of  die  RHR 
system  is  provided  by  die  9HR  system 
reUef  valves  end  not  by  the  slow  ecting 
suction  valves  diet  isolate  die  RHR 
system  bom  die  RCS.  The  ddetion  of 
tte  ACI  wiD  decreese  plant  ride  because 
without  die  RHR  suction  valves  closed 
due  to  the  ACL  the  RHR  relief  valves 
provide  additional  redundancy. 

The  STP  design  prevents  bypassing 
containment  which  is  part  of  the  classic 
interfacing  systems  LOCA.  die  "V" 
sequence.  The  RHR  is  completely 
contained  in  containment  and  this 
design  feature  prevents  bypassing 
containment  lie  purpose  of  ACI 
feature  is  to  ensure  there  is  a  double 
barrier  between  the  RHR  system  and  die 
RCS  when  die  plant  is  at  normal 
operating  conditions,  (te..  pressurized 
and  not  in  the  RHR  cooling  mode).  There 
are  several  mediods  to  ensure  that  there 
is  a  double  barrier  between  the  RHR 
system  and  the  RCS  when  die  plant  is  in 
the  normal  operating  mode.  Rrat  plant 
operating  procedures  instruct  the 
operetors  to  isolate  the  RHR  system 
during  plant  heatup. 

Second,  an  alarm  will  be  installed  as 
part  of  this  diange  diat  will  annunciate 
in  the  control  room  when  a  RHR  suction 
valve  is  open  and  the  RCS  is  at  pressure. 
In  conjunction  with  this  alsum,  the  alarm 
response  procedure  will  be  revised  to 
ensure  that  the  RHR  suction  valves  are 
closed  upon  alarm  indication.  Third,  the 
open  permissive  interlock,  which  is  not 
b^ng  removed,  will  prevent  the  opening 
of  die  RHR  suction  valves  unless  the 
RCS  pressure  is  substantially  below  the 
RHR  design  pressure. 

Since  m»  PORVs  prevent 
overpressurization  of  the  RHR  system 
during  riiut  down  amditions  and  aeveral 
other  methods  are  available  to  ensure 
diet  the  RHR  system  is  isolated  from  the 
RCS  diving  normal  plant  operating 
conditions,  removal  of  the  ACI  does  not 
create  die  posaibihty  of  a  new  or 
iHfferent  khid  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Tlw  probabilistic 
ana^s  performed  for  the  deletion  of 
the  ACI  at  STP  indicates  there  is  a 
decreaae  in  die  Ukehhood  of  a  loss  of 
RHR.  The  potential  lor  an  interfacing 
systems  LOCA  and  low-temperature 
overpressvization  transients  have  been 
evaluated  with  die  AQ  deleted. 
Therefore,  die  overall  safety  has  been 
increased. 


For  the  reaaons  stated  above,  the  staff 
believes  diese  proposed  smendments 
involve  no  siyrificant  hazards 
consideration  determination. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
Codlege. ).  M.  Hodgea  Lewiting  Center. 
Oil  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:']^^  R. 
Newman.  Esq..  Newman  ft  Holtzinger, 
P.C.  1615  L  Street  NW.  Washington.  DC 
20036 

NRC  Project  Director:  Qmsio^Yiei  I. 
Crimes 

nUnob  Poiver  Company  and  Soyland 
Power  Coopeiadve,  Incn  Docket  No.  50- 
461,  CUaton  Power  Station.  Unit  No.  1, 
DeWitI  County,  niinoia 

Date  of  amendment  request  April  27, 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Tedbnical  Specifications  to 
incorporate  new  pressure/temperature 
limits  as  requested  by  NRC  Generic 
Letter  88-11  and  in  accordance  with  die 
information  provided  in  NRC  Regulatory 
Guide  1.90  Revision  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  hss  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.82.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  pressed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  Occident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commissim's  standards. 

(1)  The  proposed  changes  have  been 
devetoped  consistent  with  Regulatoiy  Guide 
IM.  Revision  2  and  result  in  higher  Adjusted 
Refeitnca  Tempentwes  (ARTs).  As  a  result, 
the  propcMcd  dianges  resoh  in  mora 
conservative  pressure/  taaperature  limits. 
Additionalljr.  the  pnvosed  changes  do  not 
lesnh  in  a  change  to  plant  operation. 
Therefore,  diese  prapoaed  changes  do  not 
result  ia  a  sigiificant  increaae  in  tlw 
piobabiUty  or  coasaquences  of  any  accident 
previon^  eralaatsd. 

(2)  These  proposed  diaagts  do  not  result  in 
anjr  chaage  to  4e  pleat  or  its  operatioa.  As  a 
result  ao  new  hduie  SMriaa  are  introdnced. 
Theteftae.  the  proposed  changns  canaot 
create  the  poesiUlity  of  a  new  or  difisreat 


kindofacddeot 


aayaccldBBt 


evdaated 

(3)  Ihe  anposed  diaaass  have  I 
developed  coosistaat  vridi  Reaulaaay  Goida 
im  Revisioa  1  and  resaltja  W^  ARTk 
As  a  result  the  prapeaed  dMBges  teewt  in 

bmits.  llHrafarB.  Ihaaa  pnipoaad  cbaafss  do 
not  result  ia  a  sigaifirsnt  ledactJoa  ia  die 
manin  of  safety. 

lie  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  die 
licensee's  analysis.  The  staft  therefore, 
proposes  to  detennine  that  die  licensee's 
request  does  not  iavidve  a  significant 
hazards  oonshfevation. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  01727 

Attorney  for  licensee:  ^eldon  Zabel 
Esq..  Scfaiff,  Hardki  and  Waite.  7200 
Sears  Tower,  233  Wack«  Drive, 
Chicago,  Illinois  00606 

NRC  Project  Director  John  N.  Hannon 

Maine  Yankee  Atontdc  Power  Conqiany, 
Docket  No.  BO-SO^  Maine  Yankee 
Atmnk  Power  Station,  Unodn  County, 
M«Jne 

Date  ofamendbnent  regiwst:  July  5, 
199a  as  siqiplemented  on  July  3a  lOOa 

DeKTiption  ofcmeadment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TS) 
associated  widi  ^  facility  qualification 
requirements  for  die  Operations 
Department  Manager.  The  proposed 
change  would  modify  die  TS  mich  that 
the  Manager.  Operations  must:  (1)  hold 
a  Senkv  Operatoi^s  Ucense,  termed 
Senior  Reector  Operator  (SRO)  license 
at  Maine  Yankee,  or  (2)  have  at  one  time 
held  an  SRO  license  at  Maine  Yankee. 

Hie  proposed  diange  would  also 
update  die  TS  to  reflect  die  licensee's 
current  practice  ttiat  the  Shift  Operating 
Supovisor  must  hdd  an  SRO  license. 

^osis  forprt^oeed  no  significant 
hazards  cMsldemtion  determination: 
The  Commission  has  provided 
standards  for  determinhag  whetha  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fedlity  involves  ao  aignificant  hazards 
considerations  if  operation  of  die  facility 
in  accordance  widi  a  proposed 
amendment  wouU  not:  (1)  fanrolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  cnete  the  poesibiUty  of  a 
new  or  ififferent  kind  of  accident  noni 
an  accident  (mrlously  evaluated;  or  (3) 
invcdve  a  significant  reduction  bi  a 
mugin  of  safety. 

Ttie  Uososee  addressed  die  above 
diree  standards  in  the  aaaendaient 
application.  In  riBard  to  the  diree 
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provided  die 
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probahih^r* 

previoBsIy  avdoat 

Implementatiaa  of  the  proposed 
emendment  would  not  inamse  Oie 
pn^bOity  of  oocorrenca  off  an  aecld^ 
previously  evdoated  In  the  Pinal  Safety 
Ana^fsis  Report  (FSAK)  bacanse  the  aoddent 
conditions  sind  attiwa|rttiTrT  are  not  afbded 
by  the  proposed  Taofanical  SpecdIcatkMi 
changes.  The  pfopaaad  ehanfsa  da  not 
involve  a  lest  expsrtnaat  or  a  BKKUeation 

•dadnistntive  In  oatwe  and  da  aot  iacraase 
the  probability  of  oocurmoe  of  an  aoddent 
previously  evaluated. 

lB4>lenMatetlae  of  the  proposed 
amendment  weald  net  iaaeasadte 
oonseqoenoea  of  aa  aeddsat  previoosly 
evaluated  to  tiw  F8AR  beeanae  dte  aeddent 
oonditions  and  asoaoptions  ate  not  affected 
by  die  peoposad  Tschnical  Spadflcation 
changes.  Ucense  operators  wiHcQBtlaBe  to 
operate  the  phataadardwauparvisloB  of  die 
Shift  Opsratiag  Soporvlsar  and/or  the  Ftant 
Shift  Supetintendeat  who  na  raqniied  to  hold 
currant  SRO  licenses.  The  proposed  changes 
do  not  invohre  a  test  experiment  or  a 
modificatioa  to  a  systeBL  The  prapoaod 
changea  are  adminisirative  ianatare  and  do 
not  increase  the  eepsaquennas  of  an  acddent 
previondy  avalualad. 

(2)  Use  of  die  modified  spadficatioa  would 
not  craate  dw  poesdidity  of  e  new  or  diffsrent 
kind  (rf  eoddent  from  any  aoddeat  previously 

evaluated. 

Use  of  the  modified  spedficatiaB  wookl  not 
create  die  posdirility  far  an  aoddent  of  a 
different  type  dun  any  evahiatad  picviouaiy 
in  die  FSAR  because  the  aoddant  conditions 
and  assumptions  are  not  affected  by  the 
proposed  Techoical  Spadfioation  dangss. 
The  proposed  duflgss  do  aot  fawofee  s  tast 
or  experiment  or  a  DodificatlMi  to  a  system 
and  do  not  affect  any  plant  aquipaiant  or 
(qieratiaaal  pracadares  adiidi  could  create 
dw  posdUiity  of  a  dffisrent  aoddant 
Licensed  operators  wiQ  oontinaa  to  operate 
the  plant  aadar  tta  saparvisiaB  of  dw  Flant 
Shift  8aparintaadsat/8Uft  Operating 
Supervisor  adw  smieqaiTBd  to  hoU  current 
SRO  Uosnaea.  The  proposed  changes  ars 
edmiaistiative  ia  astam  and  iavMvs  no 
aoddeat  soenwia  Oa  Biatlars  refetad  to 
nndeu  safety,  aD  acddente  are  bounded  by 
previous  analyses  and  no  new  accidents  are 

involved. 

Use  of  die  moddfedspedtlcstlon  would  not 
create  the  possihilHy  fbr  a  malfimction  of  a 
iMtswnt  type  than  any  evahatadprevtooriy 
tai  the  F8AR  beeaose  ao  stettoa  aqaipBiaat  is 
bdi«  moddfed  by  the  prapoaad  TachniGal 


do  not  iavofee  a  taat  or  saparimairt.  or  a 
modificattoo  to  a  systsm  wfakii  could  create 

ft  dlQCVHlt  IDftiMmCOOB  968&ln0b 

(3)  Ifee  of  the  modified  spacUicaMoo  would 
not  involve  a  significant  reAidion  fai  a 
nuugintrfsafrty. 

Use  of  dte  modified  spedfieatlon  wodd  not 
ndnoe  fee  BiMgfe  af  s^My  as  defined  ta  te 
basis  of  any  Tschaieal  Spadfieattoa  1 


feny4  .  . 
safety.  The  pieposad  riisngas  < 
adadnistrative  ia  aatare  aad  wfll  not  ledaos 
die  laaigh  of  safety. 

Tbe  Slaff  has  reviewed  dm  licensee*! 
no  significant  basaids  ooaaideration 
detendnatioQ  analysis.  Based  up«i  dda 
review,  die  staff  ames  wtth  the 
licensas's  no  sigidncant  haiaids 
consideration  detaeminatio  anelysfe 
BMed  apoa  die  abors  diacaasion.  dM 
staff  proposes  to  detnwilns  that  te 


dgnificaall 

Local  PabUc  Docviaent  Room 
location:  WIscassat  PnUlc  libraiy.  I^ 
Street  P.a  Box  S67.  Wlscasset  Maine 
04578 

Attorasffdrliomseo:  John  A.  Ritsher. 
Esqirire,  Ropes  and  Gray,  286  Fkankiin 
Street  Boeton,  Massadniaetts  02110 

NRC  Acting  Project  Director  Victor 
Nerses 

Maine  YaaKaa  Atoanc  Power  Cowipeny. 
Dodcel  Na  BM66,  Maino  Yaakae 
Atondc  Power  Slatlan.  linooin  Coun^, 
Mafaw 

Date  of  amendment  request  July  la 
1990 

Descrjptkm  of  amendment  request 
The  proposed  anendnant  woukl  Bodil^ 
Tecfanteal  Spedficattoo  Ml  '^Operations 
Safety  Instmmentation.  Control 
Systems,  and  Aoddent  Monitaring 
Systems"  by  dianghig  dw  bypass 
conditions  for  reactor  system  pressure 
from  less  dian  1685  psig  to  less  dien 
1760  psig.  Tbe  propoeed  modification  of 
d^  spedficatton  te  fte  residt  of  recent 
analysis  of  safely  system  se^iotait 
uncertainties  wUdi  have  effsedvely 
reduced  Aearindew  between  die 
Engineered  Sefegnards  Features  (E8F) 
bypass  setpofait  and  die  Safety  lidection 
Actuation  8^^  (9AS)  setpofait  from 
the  originallOOpsid  to  27  psid.  An 
increase  hi  die  ESF  bypass  prsssare 
qiecificatkm  vahie  fe  needed  to  restors 
the  100  psid  dffhrendd  and  dius  reduce 
the  potential  tor  an  inadvertent  safety 
infection  event 

Basis  for  propoeed  no  significant 
hazards  ooasiderathn  detarminatioiu 
The  Commissiott  has  provided 
standards  for  determining  whether  a 
significant  hasaads  coaaideradon  exists 
(10  CFR  8a8a(^  A  proposed 
amendment  to  an  opari^  license  for  a 
facility  involves  iw  significant  hazards 
considsradotts  if  operation  of  die  fadUty 
in  acoordaiux  widi  a  proposed 
BmendnsBt  aninld  aafc  (1)  invotva  a 
sigfdflcant  fncNase  inlfeaprobabBlQrar 
conseqaenoee  of  an  aoddent  previoMly 
evebated:  (^  create  dm  psssthflityofa 
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■Mi  9t  tfPf— '*  Uad  of  iccklmt  from 
an  ■oddant  pNvtonly  evahiatBd:  or  (S) 
teyoift  0  rignWcont  wductton  to  • 


Tho  UoHMao  addiMMd  &■  ibovt 
duM  standards  to  ttw  amendment 
appBeatioB.biegaidtothattino  ^. 
standarda.  die  licensee  provided  te 
foDowtatanalysia. 

tl)  OpwatJcaolfte  fuffity  In  sooordanos 
wtth  A*  pnpmad  eBMntawnt  would  not 
hivulvs  •  rfydloeBl  incncte  in  as 
prabriiiliiy  or  ooaswiaanoat  of  «a  acddnt 


IteBSP  bjppeM  Mfpoint  has  not  baa  t»«l 
in  F8AR  Chivtv  M  safirty  aoalyaaa  and  dins 
wiD  not  aflsct  tha  cunant  aafBty  analyaaa. 
Aaaotliit  dut  an  adaqttata  oparatiooal  RC8 
prasava  window  exists  to  allow  bypassing 
te  SFS  is  isqiartant  to  laduoa  dia 
pnbabdity  of  an  inadvertent  safety  infection 
event  darini  a  notnal  plant  oeoldown. 

(2)  Uae  of  dM  nodifiad  spedflcation  would 
not  csaete  dw  poaaiMlity  of  a  new  or  difisrent 
ktsd  of  eoddaat  from  sny  accident  picvioasly 
evahated. 

haeasiag  dis  bypsss  setpdnt  does  not 
oeete  Oe  possibilily  of  s  new  or  different 
kind  of  eoddent  sines  tlis  proposal  invdves 
natlbsr  e  hsrdwsie  aiodificetion  nor  the 
ciealion  of  a  vniqoe  operating  condition. 

(3)  Uss  of  dis  BMtdifisd  qiwificetion  woold 
not  involve  e  aiyiificent  rsdnctipn  in  e 
nargin  of  safety. 

Incnesing  dis  ESP  bypsss  se^ioint  does 
not  diengs  As  leeahs  of  sny  of  d)s  F8AR 
Chi^tsrM  events,  hcfsssing  die  BSPbypeas 
setpetet  doss  sUgfidy  expend  die  operating 
qieoe  widrin  vdiit^  the  BSn  wiD  be 
bypasaad  1  bwever.  tte  rsvissd  bypaaa 
ss^oint  will  renein  below  die  sOowable 
presseie  far  poww  opsretion. 

TIm  ataffkaa  leviawed  the  licensee's 
BO  ajgnlflcant  haxaida  consideratioa 
detandnatian  analysia.  Based  iqxm  dda 
leviaw.  tto  ataff  agreaa  with  die 
Bcenaaa'a  no  ai^dficant  hazards 
conridaratioB.Baaad  upon  the  above 
diacnsafcm.  die  ataff  laopoaes  to 
detsndna  diat  dm  proposed  change 
done  not  involve  a  significant  haiarda 
oooaidaratiaiL 

Local  Publk:  Documeat  Room 
Jbcotftuir  Wlacasset  Poblic  Library.  High 
Street.  PXX  Box  367.  Wiscasset,  Maine 
04578 

Attorney  for  licmuee:  John  A.  Ritsher, 
Esqnire.  Ro|Ma  and  Gray.  255  F^ankUn 
Stroet.  Boatoo.  Maasadrasetts  02110 

NRC  Acting  Project  Director  Victor 


Neknaka  PobHc  nm«r  Dialikt.  Dodcal 
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Date  afanmdment  request:  January 
28^1900 

Deecr^ttha  ttfameadmeat  requeet 
Tim  pwpoaed  diaMe  to  die  Technicel 
SpedBcatiaaa  wmud  increase  die 
se^otat  toknuiGe  of  the  aafe^  valvea 


and  die  safety  relief  valves  from  plus  or 
mtons  1%  to  plua  or  minna  S%. 

Baeieforpropoeedaoeignifioaai 
hoMmda  cauianatkm  de^minathn:  b 
accordance  widi  the  requirements  of  10 
CFR  S0J2.  dw  licensee  has  submitted 
the  following  no  significant  hazards 
detenninatton: 

1.  Does  tbe  proposed  licenae  amendment 
involve  e  sigidflcent  iocreeae  in  the 
probebdity  or  oaoseqMooea  of  an  accident 
previously  svalnatedT 

Evaluation:      :  >,.*»» 

Hie  proposed  dmgs  WiD  net  involve  e 
■ignificant  inctaaae  tai  dw  probability  or 
oonaaqoaness  of  an  accident  previously 
evahialed.  bacaosa  die  transient  and  accident 
conseqasoces  sre  within  iiie  required 
accqrtance  criteria.  Tbe  valve  nominal 
•e^idnts  are  not  being  dianged  The  vehra 
seQwints  will  be  returned  to  within  1%  of 
dicdr  nominal  setting  before  being  ratnmed  to 
service  so  valve  performance  is  not  effisctad. 
Ilie  rsoommended  surveillanoe  requirements 
end  testing  ensure  that  expected  valve 
performance  will  remain  as  before. 

2.  Doee  the  proposed  Uoense  emendment 
creete  die  possibility  erf  B  new  or  differsnt 
Idnd  of  ecddent  from  any  accident  ineviously 
evehietedT 

Evaluation: 

The  proposed  change  win  not  aeete  dw 
possibility  (rf  e  new  or  different  kind  of 
ecddent  frtxn  any  previously  evaluated, 
beceuse  the  proposed  dwnge  does  not 
introduce  e  hardware  change,  end  the 
performance  of  dw  SVs  end  SRVs  is  not 
effected.  The  velve  se^oints  will  be  returned 
to  within  271%  of  their  nominal  setting  before 
befog  rstwned  to  service  so  valve 
perfomeiice  is  not  effected.  The  valves  will 
continue  to  fuffill  their  design  obfective. 
v^ich  is  to  prevent  overpressurizatlon  of  the 
nudeersjrstem. 

S.  DoM  the  proposed  Bcanse  emendment 
invdve  e  significent  reduction  in  the  margin 
ofsefaftyf 

Evahiation: 

The  proposed  change  win  not  involve  e 
significent  reduction  in  e  meigtai  of  sefety 
beeauee  the  transient  and  ecddent 
consequences  win  remefo  wittin  the  required 
eooeptanoe  criterie.  Tbe  vehre  noaninel 
setpotnts  ere  not  being  dwngsd  end  velve 
'  performence  is  not  effected  The  surveillance 
requirements  end  testing  ensure  dwt 
expected  vehre  performance  wlU  remain  as 
b^ne. 

Based  on  die  previous  discussion,  die 
licensee  concluded  diet  the  proposed 
amendment  request  does  not  involve  a 
siffiificant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
create  the  possibility  (^  a  new  or 
different  kind  of  accident  fimn  eny 
accident  previously  evaluated;  nor 
involve  a  significant  reducttcn  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
signfficant  hazarda  consideradona 
detetminatian  and  apeea  widi  the 
licensee's  analyaia.  Hie  ataff  haa. 


therefore,  made  a  propoaed 
determinatitm  diat  die  licensee's  request 
does  nottevtdve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
/ocatiion:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraaka  68305 

Attorney  for  licensee:  Mr.  GJ). 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  400,  Cohunbus, 
Nebraska  68602-0480 

iVRC  Project  Director  Richard  F. 
Dudley,  Acting 

Nebraska  Public  Power  Dlsbict.  Docket 
No.  50488.  Cooper  Nudeer  Stadoo, 
Nemeha  County.  Nebraska 

Date  of  amendment  request  July  2. 
1990 

Description  of  amendment  request'  In 
response  to  the  NRC  staff's  request  in 
Generic  Letter  88-16,  die  licensee  has 
proposed  to  remove  cyde-spedfic 
reactor  physics  parameters  from  the 
Cooper  Nudear  Station  Technical 
Specifications  and  incorporate  them  into 
a  new  document  called  die  Core 
Operating  Limits  Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
detenninatton: 

.  Does  the  proposed  licenss  amendment 
involve  e  significant  increase  in  the 
probaUbty  or  consequences  of  en  ecddent 
previously  evaluated? 

Evaluation: 

The  iRoposed  amendment  wiU  remove 
cycle  spedfic  parameter  limits  from  the 
Technical  Specifications  and  wiU  reference 
their  inclusion  in  e  new  controUed  document 
nUed  dw  Qnp  Operating  Limits  Report 
(COLR).  The  removal  of  diese  cyde-spedfic 
limits  from  dw  Tedmicel  ^wdficetions  has 
no  imped  or  influence  on  dw  occurrence  of 
an  ecddent  previously  evaluated.  The  plant 
WiU  continue  to  operete  witiiin  dw  limits 
specified  fo  the  COLR  end  witt  take  dw  same 
actions  if  the  limits  ere  exceeded  es  required 
by  current  plant  Technicel  Spedficetions. 
llw  surveillance  requirements  for  these  limits 
remain  unchanged.  Technical  Spedflcation 
wiU  require  dwt  the  limits  be  determined 
using  NRC  approved  methods  snd  be 
reported  tiirou^  submittal  of  dw  CCXJl  to 
Ae  NRC  The  trensients  end  eoddents 
analyxed  in  the  Cooper  Nudear  Station 
updated  Sefety  Analyiis  Report  wiU  remein 
bounded.  This  proposed  License  Amendment 
was  developed  using  die  NRC  guidance 
contained  in  Generic  Letter  as-16i  The 
proposed  amendment  does  not  invdve  e  . 
significent  increase  fo  the  probebOity  or 
consequences  of  an  accident  previously 
evalueted. 

2.  Does  die  proposed  licenee  emendment 
creete  dw  possibility  of  e  new  or  difi'erent 
Idnd  of  ecddent  from  eny  ecddent  previously 
evelueted? 


/  vd.  H.  N«  v»  I  vitimiiUr.  Ai#i  tt,  vm  I  Htam 


IS 


It 


EvalmaioK 

The  propoaed 
anyplani 
oraabty 

amendment  wiU  remove 
Techttieal  teaedkeMsos.  ^sss  liarits  wffl  bs 
required  to  fa  cafcalated  ssiag  NRC 
reviewed  end  epprovedawdwds-Tacknical 
SpMificatioos  wm  conHnns  to  require 
operation  witirin  the  teqntaed  core  operating 
limits  and  that  epprepitate  acttoosbe  leken  tf 
the  BnHs  ereeKeeeeed.TiwprBpeeed 
amendewat  doee  not  cesele  eny  new  aoddent 

create  dwpossibiiity  of  e 

kindofea 

evalealed. 

3.  Does  the  propoeed  enaadewnt  involve  e 
significant  redectiaa  in  tiw  maigia  of  safetyT 

Evaluation: 

The  proposed  emendment  win  stiO  isquin 
operation  within  the  lindts  deriVbd  from  NRC 
approved  nwthods  ead  that  appropriate 
actions  are  taken  if  the  limits  are  exceeded. 
Tlie  proposed  amenchnent  does  not  alter  any 
of  the  Safety  Lfanits  or  Limiting  Safety  System 
Settings  as  spedfied  te  dw  plut  Tedmicel 
Spedficetions  nor  dmngs  any  plant 
functiona.  The  proposed  emendment  does  not 
involve  s  sigaificaBt  reduction  in  the  maigin 
of  safety. 

Based  on  the  previous  discussion,  the 
licensee  ocmdaded  diat  the  propoeed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  frtim 
any  acddent  previously  evaluated;  nor 
create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previous^  evaluated;  nor 
involve  a  si^iificant  reduction  in  the 
required  maigin  of  safety.  The  NRC  staff 
has  reviewed  die  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therdbre.  made  a  i^oposed 
determination  that  the  licensee's  request 
does  not  involve  ■  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  library.  118 
15th  Street  Auburn.  Nebraska  68305 

Attorney  for  licensee:  Mr.  GJ). 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  499.  Columbus, 
Nebraska  68602-0499 

NRC  Acting  Prqject  Director 
Theodore  R.  Quay 

Niagara  Mfduwk  Power  Coiporatioa, 
Docket  No.  SO^lik  Nina  Mile  Point 
Nudear  Stalkm.  Halt  No.  2.  Scribe.  New 
York,  11 

Date  of  amendment  request 
Novoiibcr  9. 1989^  as  superseded  April 
iai990 

Descriptioa  of  amendment  request  - 
The  licenee  suiaaitted  an  npplication 
dated  November  8, 1980,  aa  superseded 
April  10.  UOO.  to  asodify  die  Technical 
Specifications  wtdch  contain  cyde- 


MUe 


19, 


Point 

Natt 
ia  laapowB  to  tUa  appttoatloB. 
AaMadmant  Ha  16  addraaiad 
all  dM  dmqgaa  pRMsad  by  tiba  Koaaaae 
in  dKlraubmittal  at  April  ia  1980.  widi 
die  exception  of  Tediaical  Spadfication 
CTS)  Sacdons  84.1  and  8.3.2.  Design 
Features  -  Raador  Gere,  ft  waa 
determined  diat  Secttons  8.3.1  and  8A.2 
wooM  be  dm  salHect  of  a  separate 
amendment  ftopoaed  dianges  to 
Section  8J  are  die  eebied  tn  this  notice 
of  proposed  finding  of  no  atgnificant 
h^r-***?  determination.  By  dw  pioposed 
changes  Sections  5.3.1  and  5.8.2  would 
be  modified  to  delete  detaib  of  fori  and 
control  rod  design  whidi  may  chaoga 
widi  die  toeing  of  new  approved 
designs  or  different  enrichments.  Tin 
description  of  the  fud  assendifies  and 
control  rod  assemblies  would  dien  be  a 
more  generic  discription. 

Basis  for  proposed  no  significant 
hazards  consideration  de^rminaUon: 
The  Commission  has  provided 
standards  for  detendidng  whether  a 
significant  haznds  oonsideration  exists 
as  stated  in  10  CFR  S0J2.  A  proposed 
amendment  to  an  operating  liceiiee  for  a 
facility  involves  no  sigidflcant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Invohra  a 
significant  increase  to  Ae  probability  or 
consequences  of  an  acddent  previously 
eveluated:  or  {2)  Create  die  posdbiUty  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  sigidficant  reduction  to  a 
marpn  of  safety. 

The  proposed  amendment  does  not 
involve  a  si^iificant  increase  to  die 
probability  or  consequences  of  an 
acddent  previously  evaluated  because 
the  rqdacement  of  the  fnel-type-specific 
description  of  the  fuel  assemblies  and 
control  rod  assemblies  by  a  more 
generic  deecription  does  not  change  the 
origuul  safety  analysis.  The  core 
operating  limits  will  still  be  based  on  die 
NRC-approved  mediodology  of  GESTAR 

n. 

The  proposed  amendment  does  not 
create  the  poMibOity  of  e  new  or 
different  kind  of  acddent  &<ora  any 
acddent  previously  eveluated  because  it 
tovdves  no  changes  to  system  design 
basis  or  system  hinction  and  does  not 
totroduce  any  new  variaUes  beyond 
those  previously  oonsktoed. 

Hie  propoeed  emendment  does  not 
tovohre  a  eigdficant  redndion  to  a 
margto  of  safety  becanse  it  does  not 
invdve  aiqr  change  to  the  safety 
analysis  or  to  plant  procedves.  Hie  core 
openrfix^  Undts  whidi  ars  affeded  by 
die  fuel  and  control  rod  assemblies  wdl 


beaBpravtonn^ 
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does  Bof  invtuve  a 
considcratioo. 

Local  PiAUe  Document  Boom 
location: 


Univenity  of  New  York,  i 
Yoik  13128. 

Attorney  for  ffoenseerMaik  f . 
Wetteihidm.  Esq..  Bishop.  CodL,  Purcell 
ft  Reynoldi^  1«0  L  Street  N.W, 
Washtoglon.  DC  20005^3502. 

NBC  Project  Director  WiBibmi  A. 
Capra 

Northaaat  Nudaar  Eaatgy  CooqMny.  al 
aL.  Dodtal  Na  8MI8b  MiOatoM  Nudaar 
PowarStadoa.Uaitlfo.2.Nawr      ' 


Date  (^amendment  request  )aly  13, 
1990 

Deecription  afemeodment  request 
The  propoaed  amendment  wookl  change 
theTectodcal  Sped&Bations  rslated  to 
the  Control  Room  Emergency 
Ventilation  Systems.  Specifically,  dw 
propoeed  dwnge  adds  aa  asteitek  to  die 
Modes  5  and  8  section  under  the 
Limiting  CrfftM^i"*"  For  Opecatkin  (LCO) 
for  Spadfication  3Jj8.1  dwt  wodd 
consider  an  emeigency  ventitotioa 
system  OPERABLE  provided  (1)  ito 
corresponding  nonnd  or  emergency 
power  source  is  OPERABLE  and  (2)  all    . 
of  its  redundant  systeni(s).  subsystem(s). 
tnJn(s),  componentts]  and  device(s)  are 
OPERABLE  or  likewise  satisfy  dw 
requirements  of  the  specification.  Unless 
both  conditiona  (Ij  and  (2)  are  satisfied 
widdn  2  boors,  then  LOO  3JAl.a  or 
3.7.8.1.b  wodd  be  tovoked  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  die  proposed 
change  to  accordance  nridi  10  CFR  50JI2 
and  has  conch'^V^  and  the  staff  agrees 
dwt  a  doea  not  tovdve  a  significant 
hazards  oonddention  to  dwt  the  change 
would  not 

L  levulvee  significant  increase  ia  the 
probability  or  coasaqoeaoes  of  aa  accident 
pnviooaiy  cvaleated.  Than  an  no  dasiga 
basis  aeddsats  dwt  en  impaetad  by  dris 
propoeed  chants  to  ths  Tsduical 
^XBdfications.  This  does  not  aSsct  or  have 
any  potential  impact  upon  any  of  tha  design 
basis  types  of  accidents  previously  aoalysed. 
Failure  modes  associated  with  diis  proposed 
chnge  would  not  result  in  an  initialing  event 
that  would  resnk  in  a  design  basis  acddent 
and  will  not  diange  or  adverady  tanpact  6w 
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rTMhateai  Sp«dficatkn  S^Al  to 
t  <>Hh  irittlin  >cc<iiimiod>tiB» 
invalnd  aate  TMhnkal  Spadficatioa  SJX5 
for  IGoBliol  Kooa  BneiBeiicy  Vntilatkm 
^rMmt]  in  ModM  1. 1 9  and  4.  and  with 
•xitlintTMkBiial  SfMdficatioa  SAL2 
HBiwifmqr  DImbI  G«Mntor  AC  Syatant)] 
in  ModM  S  ud  &  Tbi«  dMoig*  wouid  siBiiriy 
raaolvt  ineoosittendet  betwJMn  Technical 
3pscfflcatioBa> 

a.  Graato  tha  powibiUty  of  a  naw  or 
diflaiant  Und  of  aocidanl  froB  any 
pcavionafar  ana^md.  Thia  prapoaad 
Tachnical  SpacUScatioa  cfaanga  doaa  not 
■odi^f  tha  axiating  plant  raaponaa  racfa  that 
it  can  ba  conaidatad  a  naw  acddant  Than 
ara  no  naw  cmUria  idhm  modea  aaaodatad 
with  thia  cfaanga.  Tha  laanlta  and  afiaclB  of 
tha  change  an  conaiatant  with  dioaa 
acddanta  alnady  analynd  for.  Thia  change 
dariflaa  and  anauna  conaiatancy  between 
axiating  Technical  Specification 
raquinnMnla.  No  pl^alcal  nodificatiooa  ttf 
equipment  or  equipment  opention  would  be 
Buda.  AU  other  annreillance  requinmenta 
and  baaea  have  remained  unchanged. 

S.  bnrohre  a  aiyiiflcant  ndnction  in  the 
margin  of  aafcty.  All  deaign  baaea  aaaodated 
with  ttia  propoaed  Technical  Specification 
change  have  remained  unchanged.  The 
deeign  baaia  for  tha  (Contrd  Room 
Emo^gency  Ventilation  Syatenu]  ia  to 
maintain  Control  Room  environment  for  30 
daya  continuoua  occiqwncy  without 
exceeding  5  Rem  whole  body  doaa  par  10 
CFR  Sa  Appendix  A-CDC 19.  [Control  Room 
Emergency  Ventilatioa  Syatenu] 
OFERABOirY  to  Modea  3. 4.  S.  and  0  ia  to 
cope  with  a  hypodietical  reknaa  outaide 
containment  particularly  in  die  caae  of  multi- 
nnit  aitea  tidim  the  (Control  Room 
Emergency  Ventilation  Syatenu)  muat  be 
OPERABLE  at  all  timea.  Allowing  for  one 
emergency  dieael  generator  inoperable 
without  entering  an  action  atatement  under 
Technical  SJMCification  3.7  Al  ia  cooaiatent 
with  the  exiting  accommodatian  invoked 
under  Technical  apedfication  SJXS  for 
(Control  Room  Emergency  Ventilation 
Syatama]  tai  Modea  1. 2. 3  and  4.  and  widi 
axiating  Technical  Specification  3.8.1.2  in 
Modea  S  and  &  Any  ayatem  failun  which 
renden  one  (Control  Rocm  Emergency 
Ventilatioa  Syatenu]  inoperable  (except 
emergency  power  aource)  will  invoke  the 
LOO  uder  exiating  Technical  Specification 
3.7 Al.  Therefore,  no  reduction  in  die  margin 
of  aafety  woold  be  conddered  to  occur  aa  a 
reault  of  die  propoaed  change. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  siyiiflcant  hazards 
considefation. 

Local  Public  Document  Room 
location:  Ii>amh<g  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Tmnpike.  Norwich, 
Connecticat  06360. 


Attorney  for  Jicenaee:  Gerald  Garfield. 
Esquire.  Day.  Berry  ft  Honvard.  City 
PIms.  Haitloid.  CouMCticat  06103-3460. 

ARC  Project  Director  John  F.  Stolx 

Nortksasl  Nudaar  Ensigy  ConiMny,  el 


aUDodMlNa. 

FMirsr  SlatioB,  UoM  No.  S.  Nmv 
Ciimly,  CouMcttcnt 

Date  oftunendment  request'  July  lOi 
1900 

Deecription  of  anendment  request 
Hm  proposed  amendment  would  modify 
Millstone  IMt  3  Technical  Specification 
(TS)  Table  3.3-0.  "Remote  Shutdown 
Instrumentation",  to  correct  an  editorial 
error  and  TS  TaUe  4.3-6,  "Remote 
Shutdown  Monitoring  Instrumentation 
Surveillance  Requirements."  to  provide 
a  note  of  clarification  concerning  the 
source  range  count  rate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
An  editorial  error  has  been  identified  in 
TS  Table  3.3-9  which  resulted  in  the 
column  headings  for  "Readout 
Location",  Total  No.  of  Channels"  and 
'Minimum  Channels  Operable"  being 
misaligned.  The  proposed  change  to  TS 
Table  3.3-0  would  result  in  the  column 
headings  being  correctly  aligned.  While 
the  licensee  has  identified  only  two 
columns  being  effected,  all  three 
columns  would  be  changed. 

The  proposed  change  to  TS  Table  4.3- 
6  would  add  a  clarifying  note  to  the 
surveiUance  requirements  for  source 
range  count  rate  channel  check.  At  the 
present  time  TS  Table  4.3-0  specifies  a 
monthly  interval  for  the  source  range 
count  rate  channel  check.  Since  power 
to  the  source  range  detectors  is  removed 
in  the  intermediate  neutron  range 
(above  the  P-6  interlock)  the  source 
range  detectors  are  effectively 
inoperable  during  power  operation. 
Accordingly,  a  channel  check  of  the 
source  range  count  rate  is  meaningless 
during  power  operation.  The  licensee 
has  proposed  that  the  following  footnote 
be  added  to  the  source  range  count  rate 
chaimel  check:  When  below  P-6 
(intermediate  range  neutron  flux 
interiock  setpoint) 

The  proposed  footnote  would  have  the 
effect  of  eliminating  the  requirement  to 
perform  a  channel  check  on  the  source 
range  count  rate  when  the  reactor  is 
operating  at  power  levels  above  the  P-6 
interlock. 

Title  10  CFR  50.92.  "Issuance  of 
Amendment,"  contains  standards  for 
addressing  the  existence  of  no 
aignificant  hazards  consideradon  with 
regard  to  issuance  of  license 
amendments.  In  this  regard,  the  licensee 
has  stated  that  the  proposed  changes  to 
the  TS  associated  with  the  July  la  1900 
application  involve  no  significant 


hazards  consideration  in  that  the 
changes  would  not 

1.  lavtrfve  a  significant  incraaia  in  die 
probability  or  cooaequencea  of  an  acddant 
previoesly  analysed. 

The  prapoeed  changes  to  Table  3.34)  would 
correctly  realign  the  Mlumn  headings  to 
raflect  "Total  Na  of  Oiannels"  and 
"Minimum  Channels  Curable.'  There  an  no 
other  changes  to  Table  3.3-9,  nor  era  then 
any  changes  in  the  way  the  plant  is  operated. 
The  prapoeed  change  ia  being  made  to 
correct  an  administrative  oversight  that 
occurred  during  preparation  of  the  initial 
Millstone  Unit  No.  3  Technical  Specifications. 

The  propoaed  change  to  Table  4.3.0  will 
mora  accurately  reflect  the  surveillance 
requirements  associated  with  the  source 
range  count  rate  instrument  Since  the 
instrument  ia  only  operable  below  the  P-0 
interlock  setpoint  it  is  inappropriate  to 
perform  a  aurveillance  on  it  during  power 
operatioa  These  proposed  changes  will  have 
no  negative  impact  on  the  probability  of 
occurrence  of  any  deaign  basis  acddent 
There  are  no  safety  systems  associated  with 
these  proposed  changes,  nor  are  any  failure 
modes  affected  by  these  changes. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed.  The  proposed  changes 
to  Tables  3J-9  and  4.3^  are  considered  en 
improvement  to  the  Millstone  Unit  No.  3 
Technical  Spedficationa. 

The  changes  to  Table  3.3-9  will  correctly 
realign  the  column  headings  for  "Total  No.  of 
Channels"  and  "Minimum  Channels 
Operable.'  There  are  no  other  changes  being 
made  to  this  table. 

The  changes  to  Table  4.3-6  will  more 
accurately  reflect  the  surveillance 
requirements  for  the  source  range  count  rate 
nuclear  instrument  Since  this  instrument  is 
only  operable  when  below  the  P-d  interlock 
setpoint  (aero  power),  it  is  inappropriate  to 
perform  a  surveillance  on  it  during  power 
operation. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  No  new 
failure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed  changes 
to  Tables  3.3-9  and  4.3-6  do  not  affect  the 
consequencea  of  any  accident  previously 
analyzed,  there  is  no  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed,  and 
concun  in.  the  licensee's  determinations 
regarding  no  significant  hazards 
consideration  associated  with  the  July 
10. 1090  application.  Accordingly,  the 
NRC  staff  has  made  a  proposed    « 
determination  that  the  proposed 
changes  to  the  TS  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  Londtm  Tunqiike,  Norwich, 
Ctnmecticut  06360. 


Attorney  for  licensee:  Gerald  Garfield. 
Esquira.  Day.  Berry  ft  Howard.  Qty 
Place.  HartfomL  Connecttcnt  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  baqy  Conpany,  «l 
•L,  Dockat  Na  5942S.  KfiUstoo*  Nudaar 
Power  Station.  Unit  No.  S,  Now  Loodon 
County,  CoBPacticul 

Date  of  amendment  request-  July  17, 
1990 

Description  of  amendment  request: 
The  proiKMed  amsndment  would  change 
the  Millstone  Unit  3  Technical 
Specifications  fTSs)  based  on  the 
recommendations  provided  by  the  staff 
in  Generic  Letter  (CL)  87-09  related  to 
the  applicability  of  limiting  conditions 
for  operations  (LCO)  and  die 
surveillance  requitements  of  the  TS  3.0 
and  4.0.  Specifically,  die  licensee  has 
requested  the  following  revisions  to  TS 
3.0.4. 4.0.3  aild  4 A4  as  follows: 

Specification  3XL4  would  be  revised  to 
define  when  its  provisions  apply.  Le., 
when  the  affected  action  statements 
permit  continued  operation  for  an 
unlimited  period  of  time,  instead  of 
defining  when  the  provisions  of 
Specification  3.0.4  do  not  apply. 

Specification  4.0.3  would  be  revised  to 
incorporate  a  24-hour  delay  in 
implementing  Action  Requirements  due 
to  a  missed  surveiUance  when  the 
Action  Requirements  provide  a 
restoration  time  that  is  less  than  24 
houn. 

Specification  4.04  would  be  revised  to 
clarify  tiiat  "lliis  provision  shall  not 
prevent  passage  through  or  to 
OPERATIONAL  CONDHIONS  as 
required  to  comply  with  Action 
Requfrements.'  :    « 

In  addition  to  the  above,  a  substantial 
ntunber  of  Limiting  Conditions  for 
Operation  would  be  changed,  consistent 
with  the  proposed  changes  to  TS  3 X).4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Tide  10  CFR  50.92,  "Issuance  of 
Amendment,"  contains  standards  for 
addressing  the  existence  of  no 
significant  hazards  consideration  with 
regard  to  issuance  of  license 
amendments.  In  this  regard,  the  licensee 
has  stated  that  the  proposed  changes  to 
die  TS  associated  widi  die  July  17. 1990 
application  involve  no  significant 
hazards  consideration  in  that  the 
changes  would  not: 

1.  Involve  a  signifioant  increaae  in  the 
probability  or  consequencea  of  an  accident 
previoualy  analyzed. 

To  determine  any  potential  impact,  the 
propoaed  changes  caa  ba  grouped  into  two 
general  categoiiea.  Theaa  are: 

a.  Changea  to  Technical  Specification  SJOA 
and  to  dw  ACTION  etatementa  aaaodated 
with  a  number  of  LOOa  to  aUow  entry  taito  an 
operational  mode  or  other  specified  oondition 


wUla  sobiad  to  dw  raqntaeoanta  of  an 
ACTION  statement  pnrvidsd  dmt 
oonfannanea  to  tha  ACTION  statanant 
pannits  continued  operstiaa  for  sa  anUnitsd 
period  of  ttma. 

b.  Changaa  to  Tadmical  Spedficationa  4JX9 
and  4JL4  to  allow  24  hours  to  completa  a 
miaaad  surveillanee  prior  to  implonentation 
of  the  aaaodated  ACnON  raquiramonta 
when  die  allowable  outage  time  limits  of  dw 
ACTION  requirements  an  laaa  than  24  hours, 
and  to  clarify  that  tha  requirement  to 
complete  aurveillanoaa  prior  to  entry  into  a 
mode  in  which  dioaa  surveillaneaa  are 
required  to  ba  perCoimad  ahall  not  prevent  or 
deUy  paaaaga  into  lower  modea  of  operation 
aa  required  to  comply  widi  ACTION 
requirements. 

Each  of  these  groiqw  of  changea  ia 
discussed  in  mora  detail  below. 

The  current  Tedmical  Specification  SJM 
proUbita  dianging  modea  unleaa  all  of  tha 
LGOs  applicable  to  diat  hi^^  mode  of 
operation  an  met  Certain  Technical 
Spedficationa,  however,  contain  an 
exception  to  Technical  Specification  SJOA  (for 
example,  see  Technical  Spedficatioa  3,3J.l. 
Radiation  Monitoring)  diat  allows  start-up 
with  equipment  or  parameten  that  an  not  in 
compliance  widi  dw  LCO.  Thia  exception  is 
diat  aoma  equipment  covered  by  the 
Technical  Spedficationa  ia  not  necessary  to 
adequately  mitigate  the  design  baais 
acddanta.  In  thna  caaea,  not  having  dw 
equipment  operable  will  obvioualy  have  no 
ii^wct  on  die  design  baais.  so  it  ahould  not 
restrid  start-up. 

Tha  propoaed  reviaion  to  Technical 
^ledfication  3X14  would  specifically  allow 
entry  into  an  operational  inode  while  aubfed 
to  ACTION  requiremente  provided  that  those 
ACTION  requiremente  allow  indefinite 
continued  operation.  Thua.  the  exception  to 
spi^cation  3J)4  discussed  above  that  ia 
contained  in  numeroua  current  Technical 
Specdficationa  (previoualy  identified)  ia  no 
longer  appropriate.  Therefore.  prop<wed 
changes  that  delete  referencea  to  Technical 
Spedfication  3J).4  an  acceptable  as  they  do 
not  change  the  intent  of  dw  Technical 
^ledficationa. 

Soma  current  Technical  Specifications 
(Sections  3.3.34. 344. 84.04,  and  3.6.4.1) 
contain  an  exception  to  Technical 
Specification  3.04  even  thou^  the  ACTION 
statement  requires  a  shutdown  in  a  fixed 
period  of  time.  For  example.  Technical 
Specification  3.6.4.1,  Hydrogen  Monitors, 
require  a  shutdown  within  72  hours  if  both 
hydrogen  moniton  an  inoperable.  However, 
Technical  Specification  34.4.1  currendy 
containa  an  exception  to  apedfication  34.4, 
and  thus  start-up  ia  cuirendy  permitted  wdiile 
subjed  to  ACTION  requirementa.  In  theaa 
cases,  specific  wording  is  proposed  to  allow 
atart-up  even  diou^  the  ACTION 
requirement  doaa  not  permit  faidefinite 
continued  operation.  In  dwaa  caaaa.  tha 
intent  of  the  current  Technical  ^wdfication 
is  maintained,  and  the  propoaed  diangaa 
have  no  impact 

The  last  inqwd  of  tha  changea  to  Tedmical 
^wdficaUon  344  would  ba  on  individual 
Technical  Spedficationa  widi  ACTION 
requiremente  which  do  not  roqnin  ahutdown, 
bat  vdiich  do  not  cunently  contain  an 
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exoaptioa  toTeduiieal  Spedficatioa  Sj04.  For 
exaaipia.  andar  dw  nviaad  S44,  Tadhaioal 
Spedficatioa  g.14.1  WDoM  allow  start-«p 
with  one  rod  trippable  hot  inoparebia  for 
cauaaa  odwr  diaa  dwaa  identified  ia  ACTION 
(a)  or  miaaligned  froo  Ite  yonp  alap  demand 
counter  by  man  than  IS  steps.  Tha  ACTION 
atetemant  requiraa  that  tha  required 
ahutdown  naigin,  iasertiaB  Units,  etc  be 
mat  and  power  radooad  to  apadflad  Umita. 
However,  ahutdown  ia  not  lequirad.  hovidad 
dut  dw  rsevahtatioa  of  dw  afiaetod  aoddsnt 
analyaia  ahowa  aco^taUa  leaahs  lorliw 
duratioo  of  operatioa  nndar  dut  cooditian. 
indefinite  oontiniwd  Mode  1  operatioa  te 
permitted.  Tharefbra,  atart-up  under  thia 
condition  would  be  paimittad  under  tha 
raviaed  qwdficatioa  344  Start-up  would  not 
ba  permitted  if  any  odwr  ACTION 
requirement  of  thia  qwdficatioa  wan 
an>licable.  In  fact  one  of  dw  main  reaaooa 
for  tha  propoaed  raviaiona  ia  to  aDow  node 
changea  wlwn  aul^ed  to  ACTION 
reqdremente  dut  do  not  taapad  continued 
opention.  In  theaa  caaaa,  the  ACTION 
requiremente  provide  an  aqdvalant  level  of 
aafety  without  requiring  a  ahutdown,  and 
allowing  8tart-iq>  in  diia  aituatioo  will  have 
no  adverae  inqwd  on  dw  conaequancaa  of 
any  acddant 

Tha  propoaed  change  to  Technical 
^wdfication  444  would  allow  a  delay  of  19 
to  24  houn  fai  implementing  ACTION 
requiremente  in  tha  event  a  required 
aurvaillanca  was  not  perfbniwd  and  dw 
allowable  outage  time  limite  of  dw  ACTKM 
atatement  an  laaa  than  24  houn.  Tha  delay 
would  appfy  only  in  tha  event  of  a  miaaad    ■ 
aurveillance  and  would  not  apply  to  a  failed 
aurveillance. 

Tha  purpoae  of  dw  delay  in  implementing 
the  ACTION  requiremente  ia  to  allow  a 
suffident  time  to  complete  dw  required 
surveiUance,  recognizing  that  a  missed 
aurveillance  ia  much  leas  significant  than  a 
failed  one.  The  vast  majority  of  surveillances 
pcnrformed  meet  their  acceptance  critarta  and 
reUtivaly  few  surveillaneaa  ahow  equipment 
to  be  intolerable.  Thua.  it  ia  highly  likely  dwt 
a  miaaad  aurvaillanca,  had  it  been  completed, 
would  have  aimply  confirmed  dut  the 
component  was  openUa.  Assuming  dut 
aqu^iment  is  inoperable  menly  because  a 
aurveillance  haa  not  been  peifbcmed  is  overiy 
conservative.  Widiont  dw  propoaed  24-honr 
delay  a  miaaad  aurveillanoa  would  raquin 
that  dw  applicable  ACTVm  requiremente  be 
immediately  applied  and  that  a  ahutdown  be 
initiated.  Requiring  a  dianga  in  ^ant 
conditiona,  even  a  oontroUed  plant  ahutdown. 
has  tha  potential  for  raaulting  tai  a  challenge 
to  dw  aama  equipment  that  dw  aurveillanoa 
waa  not  pertomad  oa  and  that  was  asaumad 
to  be  tauqwrabla.  Given  dut  dw  majority  of 
aurveillancas  performed  do  not  identify 
equipment  imblelna.  and  given  dw  potential 
fnr  caudng  dullenges  to  odwr  equ^ownt  by 
a  fmead  ^utdown.  it  te  eonduded  that  dw 
propoaed  24-hour  delay  for  hnplemanWng 
ACTION  requiremente  wodd  have  no  impeet 
00  equipment  operabilify  and  thua  have  no 
imped  00  the  conaaquencea  of  any  acddent 

Tha  propoaed  change  to  Tedmical 
Spedficatioa  444  is  aaaentiaUy  a 
dartficatkm  of  dw  existing  Tedmical 
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Date  Qfamendnamt  jegossfr  )aly  a, 
ISOO 


Descriptian  afauuimbueut  re^uett: 
The  propoaed  auieiiAueBt  wodd  change 
the  Tecimicai  Spccincetlona  fTS)  in 
support  of  die  emmlng  c]fde  0  reload. 
^Mdfically  the  foUowii^TSa  and  Bases 
wrE  be  rhangyd-  3/4U  Average  Flanar 
Linear  Heat  GeoaratioB  Rata;  S/OJ 
Minimua  Critical  Power  Ratio;  3/4X4 
Linaer  Heat  Geaeratiaa  Rate;  9/4.4J 
Redrcalation  System;  B  2.1  bases  for 
Safety  Limits;  B  9/4X1  bases  for 
Average  Plamr  Linear  Heat  Generation 
Rate;  B  3/4XS  bases  for  Iffininuun 
Critical  Power  Ratio;  B  3/4A1  bases  for 
Recirculation  System;  &3.1  Fuel 
Assemblies;  and  bJ32  Control  Rod 
Assembliea 

Baais  for  propoaed  ao  sigpifhant 
hazotda  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hasards  determination  exists 
as  stated  in  10  CFR  SOLgS(c).  A  proposed 
amendnwnt  to  an  operating  license 
involves  no  significant  hasards 
consideration  if  operation  of  the  fodlity 
in  accordance  wiA  the  proposed 
amendment  woidd  not:  1)  involve  a 
significant  increase  ia  Hut  probability  or 
consequences  of  an  accident  previoudy 
evahu^ed;  2}  create  the  possibility  of  a 
new  cff  difiierent  kind  of  aoddent  frosB 
sny  accident  previously  evaluated:  or  3) 
involve  a  sigrtficsnt  redaction  in  a 
margin  off  safely. 

Tlie  staff  has  reviewed  die  licensee's 
request  and  concurs  with  the  following 
basis  snd  conchiskm  provided  by  the 
licensee  in  its  July  2.  liMO  submittaL 

The  foOowiag  thne  qeeetione  are 
addresaed  foe  each  of  As  prapoeed  Tedukal 
Spedficattoa  cbaasee: 

1.  Does  tlie  ynpoeed  cfaenge  inwohM  a 
•ignificant  iaoeeaa  in  the  pnbabUity  or 
cooaequenees  ef  an  aoddeni  prcvioaaly 
evaluated? 

2.  Doea  the  pcepoeed  diaafe  craata  the 
poaaibility  of  a  new  or  diSneat  kind  ef 
ecddent  from  eny  aoddant  previoeaty 
evelaatadi 

S.  Does  A*  propoeed  cbangi  involve  a 
■igniiicentiedacti<i«inaaMii|laflf  aafatyt 

Specificatiom  S/42J,  Average  Pkutar 
Linear  Heat  Ceuuatkm  Bate 

The  dMagae  to  dde  apadflGalkm  eie  eoMy 

rH^m  9iXM*Mm  vRBOl  praVKMS  SIIIHUIIIMV 

MAPLHCS  llBito  to  boend  the  c^qMeoM  litot 
Ae  AW  m  ImI  wiH  nperiaace  dwii« 
Cycle  eepantfoa. 

1.  Neilhe  hicnaeed  alowed  expoeeie  ia 
baaed  on  en  eddHienal  iiArLHCR 
evahiatioa  perfbcBed  by  ANP  M.  lUe 
eveluetionte  canaielBBi  niA  pie»loMely 


cladding  tempentwe  lor  the  ANP  txS  hel 
lemeina  beknv  2200*  P.  h)cal  Zr4WO 


donotinvirfvaa 


prababihty  or « 
previouaiy  evahiatod. 

2.  Na.  Tte  eaalyaie  deecribed  ebove  ceo 
only  be  evdueted  for  ite  effect  on  the 
consequences  of  enalyzed  eventa;  it  cannot 
create  new  onea.  The  eonaeqaeacea  of 
analyaed  erente  were  evahMted  to  1.  abo««k 

3.  NoL  Aa  diacaased  to  1.  above,  the 
analysis  to  support  Ae  MAFLHCR  limito  at 
higher  exposures  is  consistent  wiA 
previoosly  approved  methods  end  nwels  aB 
pertinent  regulatory  criteria  for  use  in  Ais 
application.  Thetefare^  Ae  propoeed  chaoge 

margin  of  safely. 

Specificatioa  9/4.ZS,  hBidntton 
Critical  Pawv  Ratio 

ThechogeetoAiei 
new  operetiiV  ItodI  MOV  I 
cycle-specific  tranaient  aaalysea. 

1.  Na  limiti^  coia-wide  traaaieato  were 
evaluated  wiA  ANPa  CQIRANSA  code  VA 
and  thia  output  wee  utilised  by  the  XOOBRA- 
T  meAoddogy  [...]  to  detennrfne  delte  CFRs. 
BoA  QOniANSA  end  XOOBRA-Thave  been 
approved  by  Ae  ^RC  in  pravioes  license 
amendaMnta.  AO  core-wide  traneieate  were 
analyzed  detenrinietieBBy  pA,  i 
bounding  vekiee  ea  iiqiat  | 

Two  local  eventsb  Rod  WHhdkawal  bnr 
and  Fuel  Loading  Enor,  weia  enalyied  to 
accordance  wiA  the  nethoda  desaibed  to 
XN-NF-ao-19  (A)  Vol  1  (.).  TUs  mtfhodok>gy 
has  been  approved  by  the  NRC 

Based  on  the  above,  the  methodology  uaed 
to  develop  the  new  operating  Kmit  MCFIts  for 
the  Technical  ^wcmcetfone  doee  not  involve 
a  significant  increase  in  the  prabebility  or 
consequences  of  an  acddant  previooely 
evaluated. 

2.  N«  The  Biethodology  deacrAed  can  only 
be  evaluated  for  tte  efiact  on  the 
consequences  of  analyzed  eveota;  U  caaaol 
create  new  ones.  The  ooaaeqaeacee  of 
analyzed  events  were  evaluated  in  1.  abova 

3.  No.  As  stated  in  1.  ebove  (~),  the 
meAodology  used  to  evaloate  core-wide  end 
local  tiausieute  ie  consistent  wiA  pievhwisly 
approved  methode  aad  awete  dl  peiAwnl 
regulatory  criterto  for  aee  to  Ifato  eppBcatteA 

Based  on  dw  ebove;  the  oee  ef  dte 
methodology  atihied  to  prodaea  the  UlOi 
Ma>R  operating  limito  wriB  not  raeall  to  a 
significant  deenaae  to  any  Biargto  of  safety. 

Specification  3/42.4,  Linear  Heei 
Generation  Rate 

Propoaed  fhaages  to  thia  specificatioa 
provide  appropriate  limto  at  entended 
bomupa  f or  ANF  8x8  fiieL 

1.  Na  ANP-aMU8(P),  Revision  1 M 
supporte  the  new  maxinram  8x8  (fiadiaige 
expoeore.  jois  report  denonstretee  Aet 
Biaigtato8x»iiwlma»hanlfBldeeiytMailtote 
assured  for  eg  entidpaled  operational 
occurrences  throu^Mut  Ae  Ue  of  Ae  fad 
provided  Aat  Aa  fael  rod  poww  histaqr 
remaina  vrithte  Ae  power  hiatorteaaaeaBeo 
to  the  enalyses. 

Based  en  Ae  above;  Ae  UIGS  LHCR 
operating  Madto  da  nolkivelva  a  signilleaMi 
tocrease  to  die  probabtttyer « 
ofenacc 

2.Na' 
kndte  wMcb  eaeare  campUenee  wiA  dl 


relevaat 


ertige  criteria* 


Application  of  these  Imito  will  not  creete  the 
possibility  of  e  new  or  difCsrent  event 

S.  Na  As  described  to  1.  above.  ANF-flO- 
018(F)  Revision  1  demonstretes  eppropriete 
sefely  mergin  to  fiiel  mechenical  (tesignlimite 
for  aU  entidpeted  operetiood  occufiencea 
throughout  tlie  life  dthe  fueL 

Specification  3/441,  Recirculation 
System  (Two  Loop  ^xration) 

The  changes  to  tUs  spedficetion  (Le.. 
Figure  3.4.1.1.1-1)  relect  cycle-specific 
stability  andysis. 

1.  Np.  COTRAN  cote  stobility  cekulatiooa 
were  performed  fior  Unit  1  Cycle  8  to 
determtoe  Ae  decay  tatioe  at  predetermined 
power/flow  conditions.  The  resulting  decey 
ratios  {...]  were  used  to  define  operating 
regions  which  comply  wiA  the  taterim 
requiremente  of  NRC  Bulletto  No.  tMff, 
Supplement  1  "Power  Osdlletions  to  Boiling 
Water  Reactors,"  (...].  As  to  Ae  previous 
cyde,  Regions  B  and  C  of  Ae  NRC  Bulletto 
have  been  combined  into  e  sin^e  region  (i.e.. 
Region  D),  and  Regioa  A  of  Ae  NRC  bulletto 
corresponds  to  R^on  L 

Region  I  has  be«i  defined  such  that  Ae 
decay  ratio  for  all  aloweble  power/flow 
conditions  ouUide  of  the  region  is  less  than 
0.9a  To  mitigate  or  prevent  Ae  consequences 
of  instebility,  entry  tato  this  region  requires  e 
manual  reactor  scran|.  Region  I  for  Unit  1 
Cyde  6  has  been  cakiulated  to  be  slightly 
larger  Aan  Region  I  for  Ae  previous  cycle. 

Region  D  has  been  defined  such  Aat  Ae 
decay  ratio  for  all  aOowable  power/How 
conditions  outside  of  Ae  region  (exduding 
Region  1]  is  less  Aan  0.75.  For  Unit  1  Cyde  6. 
Region  11  must  be  immediately  exited  if  it  is 
inadvertently  entered.  Similar  to  Region  I, 
Region  n  is  slightly  larger  Aan  to  Ae 
previous  cyde. 

In  addition  to  Ae  region  definitions.  PPftL 
has  performed  stability  teste  to  SSES  Unit  2 
during  initid  startup  of  Cydes  2  snd  3  to 
demonstrate  stable  reactor  operation  wiA 
ANF  9x9  fiieL  The  test  resdte  for  U2C2  (...) 
show  very  low  decay  ratios  wiA  a  core 
conteining  324  ANF  9x9  fuel  assemblies. 

Figure  3/4.1.1.1-1  te  elso  referenced  by 
Spedficetion  3/4.4.1.1X  which  governs  Single 
Loop  Operetion  (SLO).  The  evduation  above 
applies  under  SLO  oonditions  as  well. 

Based  on  the  above,  operation  withto  Ae 
limite  specified  by  the  pnqwsed  changes  will 
ensure  that  Ae  probability  and  consequences 
of  unsteble  operetion  will  not  significantly 
increase. 

2.  No.  The  me Aoddogy  described  above 
can  only  be  evehiated  for  ite  effect  on  the 
consequencee  of  unsteble  operetton:  it  cannot 
creete  new  events.  The  consequences  were 
evduated  to  1.  ebowa 

3.  Na  PPftL  believes  Aat  the  use  of 
Tedinicd  Spedficelions  Aat  comply  iviA 
NRC  Bulletto  884)7  Sapplement  1.  and  Ae 
teate  and  andyses  described  ebove,  will 
provide  essurance  that  SSES  Unit  1  Cyde  8 
will  comply  wiA  Gaoerd  Design  Criterie  IZ 
Suppression  of  Reeotor  Power  Oedllations. 
Thia  appcoadi  ia  consistent  wiA  Ae  SSES 
Unit  1  Cyde  8  method  for  eddressing  core 
atebility  [...]. 

Specification  3/44.1,  Recirculation 
System  (Single  Loop  C^rationJ 

The  dianges  to  this  specification  indude  s 
revised  MOPR  limit  and  correction  of  a 
typographicd  error. 


1.  Na  Hw  revtoed  MCPR  Umit  reflecte  Ae 
reedt  of  ANFa  analyste  of  a  ladrcototloo 
pump  aeisure  aoddant  on  a  generic  baato  for 
the  Susquehanna  unite  (_).  I^at  andyeee  of 
thte  aoddant  atllisad  ANPs  transtent 
methodology  to  eetabbah  a  ddta  CFR  which 
would  ptadnde  fuel  fdhnee  due  to 
overiwating  or  dad  strato.  The  generic 
enelyate  perConied  (or  UlOB  and  foture  SSES 
cydee  need  Safety  limit  MCPR  methodology 
to  determine  the  extant  ef  rods  which  might 
experience  boiling  trenaitton  shodd  MCHR 
reach  OM.  This  accident  methodology  raedte 
to  increesed  conaequances  (lesa  than  2%  of 
the  fud  roda  were  cdculeteid  to  experience 
boiling  tranaition  at  Ae  96%  confidenoe  level 
and  significantly  fewer  rods  wodd  be 
expected  to  fail  as  opposed  to  none  using  Ae 
transient  methods).  TUs  reedt.  however,  is 
not  e  significant  increese  to  consequences 
when  compared  to  LOCA  resdts. 
Furthermore,  it  meeto  the  regdatoiy 
acceptance  criterie  for  rediologicd 
consequences  stoce  they  ere  but  e  small 
fraction  of  10  CFR  100  guidelines,  even  wiA 
the  conservetive  essumption  thet  ell  rods 
which  experience  boiling  transition  fail 

The  typographical  error  is  an  inadvertent 
omission  of  Ae  "W"  to  Ae  AFRM  flow 
biased  trip  setpotot  This  is  en  editorid 
correction  to  e  previously  epproved 
amendment:  no  technicd  change  is  being 
proposed. 

Biased  on  Ae  above.  Ae  proposed  changes 
do  not  tovolve  a  significant  tocrease  to  Ae 
probability  or  consequences  of  an  ecddent 
previously  evaluated. 

2.  No.  The  enalysis  which  supports  Ae  SLO 
MCPR  limit  revision  can  ody  bis  eveluated 
for  ite  effect  on  the  consequences  of  andyzed 
events;  it  cannot  create  new  ones.  The 
consequences  of  analyzed  evente  were 
evaluated  to  1.  above.  The  typographicd 
correction  is  purely  administrative  to  nature. 

3.  No.  See  1.  ebove.  The  enalysis  used  to 
determine  Ae  revised  SLO  MCPR  limit  meete 
all  pertinent  regdatory  requiremente  for  use 
to  this  application,  and  conduded  that  Ae 
consequences  were  but  e  small  fraction  of  10 
CFRlOOgddelines. 

The  typographicd  correction  is  purely 
administrative  to  nature. 

Based  on  Ae  above,  Ae  proposed  changes 
wiU  not  resdt  to  a  significant  decrease  to  any 
margto  of  safety. 

Specification  5.3,1,  Fuel  Assemblies 

The  proposed  changes  to  thia  section  delete 
unnecessary  references  to  Ae  idtid  core 
loading. 

1.  No.  References  to  Ae  idtid  core  loeding, 
whidi  has  been  completdy  discharged,  are 
unneceseary  and  prapoeed  to  be  deteted.  The 
ANF-8  9x9  fuel  has  similar  Aermd  hydraulic 
and  nudear  opereting  characteristics  to  the 
ANF-4  9x9  design  which  has  been  previously 
approved  by  die  NRC  (...]  for  coresidence 
WiA  Ae  ANF  8x8  fiid  Aat  will  remato  to  Ae 
core.  Therafbre,  the  proposed  chenges  do  not 
tovolve  a  significant  increaae  to  the 
probabAty  or  consequences  of  an  ecddent 
previously  evduated. 

1  Na  As  described  above.  Ao  ANF  8x9 
fud  baa  been  prsvioudy  evahiated  for 
coresidence  WiA  ANF  8x8  fbd  to  the  core. 
No  new  evente  have  been  determined  to 
resdt  fhm  Ais  change. 


8.  Na  Baaed  on  Ite  similar  opefaUng 
charactaristioa.  previoBSJIy  ^iproved 
analysaa,  and  die  analyses  aiw  Bndte  which 
are  prapoeed  to  thte  apjphcation.  the  UlG8 
rdoad  fad  will  not  resdt  to  a  sipiiflcam 
decreaae  to  any  margto  ef  aafsty. 

^)ecifioation  53.2.  Control  Rod 
Assemblies 

The  chenges  to  thte  qiedficatioo  era 
provided  to  order  to  recognise  die 
repteoement  Made  design  betog  introdaoed  to 
U108. 

1.  Na  The  mato  differaaees  between  die 
replecement  Duralifs  lOOC  cootrd  blades  end 
the  origind  eqdpment  oootrd  bledes  ere: 

a.  Ae  Durelife  180C  control  blades  ntiltee 
improved  BiC  tobe  materid  (i-On  high  purity 
steidess  steel  vs.  commerdd  purity  steinleea 
steel)  to  dindnate  cracking  during  the  lifetime 
of  the  contrd  btede; 

b.  Ae  Durelife  180C  control  blades  utilize 
Aree  eolid  hefhium  rods  et  eech  edge  of  the 
cruciform  which  replace  Ae  three  B«C  roda 
that  are  meet  susceptibte  to  cracking  to 
increese  control  bUde  life: 

e.  die  Durelife  ISOC  control  blades  contato 
additiond  BiC  tobes  to  place  of  Ae  stiffeners, 
have  an  increased  sheaA  thickness,  utilize  a 
full  lengA  weld  to  ettech  Ae  handU  and 
velodty  limiter,  end  contein  edAtiond 
coolant  holes  et  Ae  top  end  bottom  of  Ae 
sheaA  which  resdt  to  e  crevice-free 
structure: 

d.  Ae  Durelife  leoC  control  bUdes  utilize 
low  cobdt-bearing  pto  and  roller  meterials  to 
place  of  steAte  which  was  previoudy 
utilized; 

e.  Ae  Duralite  lOOC  control  blades  are 
longer  by  epproximetely  3.1  inches  to  order  to 
facilitete  fuel  moves  withto  die  reactor  vessel 
during  refueling  outages  et  Susquehanna  SES: 
and 

L  Ae  Durelife  160C  control  blades  are 
approximately  10  pounds  heavier  as  a  resdt 
of  Ae  design  changes  described  above. 

The  Durdife  control  blade  has  been 
evelueted  to  assure  it  has  adequate  structurd 
maigte  under  toading  due  to  handling,  and 
normal,  emergency,  and  fadted  opereting 
modes.  The  loads  evduated  indude  Aose 
due  to  normd  operating  transiente  (scram 
and  fogging),  pressure  differentiala,  diermd 
graAents,  seismic  deflection.  irraAation 
growth,  and  eny  other  Uterd  and  verticd 
loeds  expected  for  eech  conditioa  The 
DuralifB  180C  contrd  blade  stresses,  straina. 
and  cumulative  htigue  heve  been  evelueted 
end  resdt  to  en  eccepteble  margto  to  safety. 
The  control  bUde  insertion  cepebility  has 
been  evduated  and  it  has  been  determined  to 
be  capable  of  insertion  into  the  core  during 
all  modes  of  plant  operation  withto  the  limite 
of  plant  andyses.  The  Durelife  laoC  control 
btede  coupling  mechanism  is  equivalent  to 
the  origind  eqdpment  coupling  mechadsm 
and  te  fully  oonqiattble  wiA  die  exteting 
control  rod  drives  to  Ae  plant  to  addition, 
materid  eelected  te  competibte  wiA  the 
reactor  environment  The  imped  of  the 
tocreased  weight  of  die  control  blades  on  the 
seismic  end  hydrodynamic  load  evehiatioa  of 
the  reactor  VMsd  and  toternate  has  been 
reviewed  and  found  to  have  a  negligibte 
effed  on  exteting  andyses. 
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With  Hm  txcaptiaa  of  the  GnviG»«c« 
•tracton  and  the  nlHMlad  hudlc  tlM 
DimMft  laoC  CMlral  blades  an  •quivdaot 
to  Hm  NRC  appravwl  Ibbcid  I  CaMrol  Bada 
AaawaMy  j^l.  Tha  i— niaiiiril  aapacta  ti  tha 
crtvioa-free  atnictm  wart  appravad  by  tha 
NRC  for  all  oootrai  blade  designs  in  (.].  A 
neutranica  ewuaatioB  of  the  ciefiL^oaa 
■tnicture  for  the  Duraliiia  leOC  deaign  wm 
perf onnad  bjr  CB  Ming  dM  aaaw 
methodology  as  WW  aaad  far  te  Hybrid  I 
coBlral  biadaa  !•  I-.).  IWaa  cakaktiona 
were  performed  Utt  the  original  equipment 
contnl  biMha  aid  tha  Danhfe  HOC  ooirtrol 
btadaa  daaoiwd  abov*  aaauaiag  aa  amy  of 
ANF  ta9  faaL  Hie  Danlife  MOC  oontrol 
blade  haa  a  aligbdy  higher  worth  thaa  the 
origtaal  equipment  rieaigi.  bat  die  inaeaae  in 
worth  ia  within  dw  critarioa  fornadear 
interchangeabiltty.  The  kiaaaae  in  Uada 
wordi  haa  been  taken  into  accaaat  in  die 
appropriate  UlOS  analyaea.  However,  aa 
stated  in  [>.^  the  cuirent  practice  in  fta 
lattice  pbysica  methoda  ia  to  modal  the 
origfaial  equipment  aO  B^C  control  blades  as 
non-depleted.  The  efiiects  of  control  Uade 
depletion  oo  con  aentronics  during  a  qrcle 
an  small  end  an  inherently  taken  inlo 
acooont  by  die  generation  of  a  target  k- 
efhctive  for  aadi  cycle.  As  discnased  above, 
the  neutronics  catculab'ons  of  die  crevic»^ec 
structiffs  show  that  the  nooHlepleted  DuraKfe 
100C  oontrol  blade  has  direct  nuclear 
interchangeabiBty  widi  the  non-depleted 
original  equipment  all  BiC  designs.  Tha 
Duralifo  180C  alao  has  the  same  end-of-Kfe 
laactivily  worth  mluctiuu  Unit  as  the  all  Bi^ 
design.  Therefore,  the  Durafifie  leoC  can  be 
used  without  changing  the  current  lattice 
phjfsica  models  as  previously  approved  for 
dw  l^rbrid  I  control  blade*  (...). 

Tne  extended  handle  and  die  cievice-nee 
stnctan  fcaturss  of  the  DnraWe  lOOC  control 
blades  result  in  a  oie  pound  increase  in  the 
control  Mad*  weight  aver  diat  of  die  Hybrid  I 
bladea.  and  a  sixteen  poand  inaease  over  the 
Susquehanna  SBS  original  eqaipment  eontro) 
bladea.  fai  Mt  <lw  NKC  approved  dke  l<ybrid  1 
coolral  hM*  which  wei^  lea*  (by  Bon 
diaa  OM  pomid>dwa  dw  D  lattic*  control 
blade,  nt  basis  of  dM  Caatra)  Rod  Drop 
Acddaat  asMlyaia  coBdnMS  l»  ba 
misarvapva  with  napect  Id  cwUroi  rod  drop 
speed  siBOS  Aa  Darahfo  10BC  ooidrd  blade 
weigha  laaa  thaa  the  D  latlfoa  oootral  blade, 
and  dia  heavier  D  lattio*  coatrol  blade  spaed 
is  used  in  dw  aaalysit.  la  additiea  GB 

detufiaul  that  the  DerslifciaoCcoatrol 
blad*  ecraa  tiama  an  aot  aigmficandy 
different  thaa  tha  original  eqaipoieat  coatrol 
blada  acnai  tiaMa.  1h*  current  Saaqaahanaa 
8ES  maaaasad  scram  dans  alao  have 
cottsidenbla  margia  to  tha  Tachaical 
SpedHcatioBhadta.  Since  the  increase  in 
weight  of  tha  dwalifo  HOC  coatrol  blades 
does  aot  significsntly  tocreasa  tha  moasaird 
scram  ipaedeaad^aafetyaaalyaaswtech 
tevohra  naclnr  scrams  utiha  the  Techaicel 
Spedficadoo  Unit  scram  tiawa,  th*  safoiy 
analysis  an  not  affected. 

SiDce  die  DaaUfs  llOC  caateal  Uades 
contain  solid  hafitiam  rods  ia  tocatiaa* 
die  B.C  tubas  havafailad.  and  tha 
BiC  rods  an  manufactand  with  aa  improved 
tubing  material  (high  parity  itainlsss  rtaat  v^ 


i  parity  stainlesa  stee))b  horoa  loea 
due  to  craekiag  ia  aot  expected.  PffU.  plana 
to  toach  dM  dapletioa  of  each  ooatral  blade 
and  diachaigeaaycontrai  blade  prior  to  a  tea 
percent  loaa  ia  reactivity  worth.  Therefore; 
die  requirementa  of  K  BuUelin  79-2i; 
Revision  1  do  not  appty  to  the  Duralife  MOC 
control  blades. 

Baaed  oa  Ae  dtacuesioa  above,  the  new 
control  blades  proposed  la  be  iHiUzad  ia 
UlCi  do  aot  iavolv*  a  siviiBcaBt  iacrease  ia 
the  probability  or  conaaqiieacea  of  aa 
acciideat  previously  evaluated. 

2.  Na  Tha  wpiacement  blades  caa  only  be 
evaluated  for  their  effadiveBess  ss  part  of 
the  overaD  reactivity  coatrol  system,  vriuch  is 
evaluated  in  terms  of  analysis  cooasqaenoes 
in  1.  shove.  Since  they  do  not  cause  any 
significant  change  ia  system  operation  or 
function,  no  new  events  are  created. 

3.  No.  The  analyses  described  in  1.  above 
indicate  that  the  replacement  blades  meet  all 
pertinent  regulatory  criteria  Cor  use  in  this 
application,  and  are  expected  to  eliminate  the 
boron  loss  concerm  expressed  ia  IE  Bulletin 
79-28,  Revision  1.  Therefore,  the  proposed 
change  does  not  result  in  s  significant 
decrease  in  any  margin  of  aafety. 

The  staff  hat  reviewed  the  Ikansec's 
submittal  and  significant  hazards 
analysis  and  coicars  with  the  liceiuea's 
determination  at  to  wheth»  the 
proposed  amendment  involves  a 
significant  hazardt  consideration. 
Therefore  fl>e  staff  propoaea  to 
detennine  that  the  proposed  amendment 
involvet  no  significant  hazards 
consideration. 
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Data  afamatdbaent  request  July  13, 
1990 

Description  of  amendment  request 
Tha  amendments  would  diange  the 
Administrative  Controls  section  (Section 
6.0)  of  the  Technical  Specificatiooa  (TS), 
including  the  addition  of  a  new  TS 
Section  &S.3.  to  reflect  tfia 
implementation  of  a  Station  Qualified 
Reviewer  (S(^)  Ptogram  for  icviefw  and 
approval  of  new  station  programa, 
procedures,  and  changes  fliereto.  The 
SQR  Rrogram  Is  a  program/procedural 
review  and  approval  process  using 
qualified  reviewers  to  perform  a  review 
and  designated  Stqiarintandentt  for 
approval  of  new  prograou,  |MQca(fairea. 
and  changes  thereto.  TUa  psopan  haa 


been  approved  by  the  NRC  for  the 
Public  Service  Electric  and  Gas  (PSESG) 
Company  fociKties.  There  are  two  key 
areas  of  importance  under  the  SQR 
program,  (em  dashjrba  Plant  Operations 
Review  Committee  (PORC)  will  oo 
longer  be  required  to  render  a 
determination  at  to  whether  or  not  a 
new  program,  procedure,  or  change 
thereto  constitutes  an  nnreviewed  safely 
question  (USQ)  in  accordance  with  10 
CFR  50.59.  (em  dasbJPORC  will  no 
longer  be  required  to  review  and 
recommend  approval/  disapproval  of 
new  programs  or  pro-am  changes  and 
certain  tjrpes  of  procedures  or  |»ocedure 
changes  to  the  Plant  Manager. 

The  responsibility  and  authority  to 
perform  these  functions  will  be 
transferred  to  responsible 
Superintendents  designated  by  the  Plant 
Manager. 

Implementing  the  SQR  Program  at  the 
Limerick  Generating  Station  (LGS), 
Units  1  and  2,  will  involve  the  proposed 
TS  changes  described  below. 

1.  Revise  TS  Section  6.5.1jB.a  to  read 
"Review  of  (1)  Administrative 
Procedures  aitd  changes  thereto,  (2)  new 
programs  or  procedures  required  by 
Specification  bA  and  reqtiiring  a  10  CFR 
50.59  safety  evaluation,  and  (3)  proposed 
changes  to  programs  or  procedtvet 
required  by  Specification  6J  and 
requiring  a  10  CFR  50.59  safety 
evaluation:"  to  indicate  the  reduction  in 
the  icope  of  PORC't  program/ 
procedural  review. 

2.  Revise  TS  Section  6.5.1  jB.e  to  read 
"DELETED.*  The  new  provisions  added 
under  hem  4  below  will  require  PORC  to 
review  10  CFR  50.59  safety  evaluationsi 
for  those  new  procedures  and  changes 
to  existing  procedures  for  which  a  10 
CFR  50.50  safety  evaluation  is  prepared 
as  part  of  the  overall  new  procedure  or 
procedure  change  package. 

Therefore,  the  requirement  for  PORC 
to  review  10  CFR  50.59  safety 
evaluations  associated  with  procedures 
and  changes  thcveto  can  ba  d^ted. 

3.  Change  die  reference  to  TS  Section 
"aS-LBa"  under  TS  Section  6i>.1.7b  to 
read  ''6.5.1.6b'*  to  bidicate  that  PORC 
will  no  longer  be  responsible  for 
rendering  dieterminations  in  writing  with 
regard  to  whetha  or  not  new  programs, 
procedoret,  or  changes  thereto 
constitute  an  nnreviewed  safety 
question.  The  respolisibb'ty  and 
authority  for  this  function  is  transferred 
to  the  responsible  Superintendent  under 
the  SQR  program. 

4.  Add  new  TS  section  6.5.3  to  specify 
the  basic  requirements  of  the  SQR 
program. 

Btisis  forpnptmad  no  significant 
hazards  consideration  detwminotkm: 


The  Commissioa  haa  ptovidod 
standards  far  deteminiiig  adiedier  • 
sigEdficmt  hatardt  dataniinatiaQ  exiatt 
as  sfated  iB  10  Cnt  BOJC(c).  A  proposed 
amendment  to  an  oferatiai  Uoenta 
Involvat  BO  rignlfleant  haaaida 
consideration  if  oparatioo  of  tiia  fodlity 
in  aooonlanca  witit  the  proposed 
amefuhaant  would  aot:  1)  involva  a 
tigoificant  incraate  In  the  probability  or 
consequenoet  of  an  acddent  previovMly 
evaluated:  2)  create  tite  poatibility  of  a 
new  or  diffsrent  khid  of  acddent  from 
any  accident  prevtonaly  evaluated;  or  8) 
involve  a  tigniBcant  reductton  in  a 
margin  of  safety. 

The  licensee  hat  provided  an  analytit 
of  no  ■iflnfinant  hasnidt  oontiderationt 
with  tha  reqoatt  for  tiw  license 
amendment  Iha  Ucensae'i  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  S0A2  it 
reprodnced  bdow: 

1.  The  proposed  chsages  do  not  involve  a 
significant  iacreass  in  me  probalnlity  or 
consequences  of  an  acddent  previously 
evaluated. 

The  proposed  changes  an  adminlBtntive 
changes  wfaiA  hmlsMwat  a  ptoffam/ 
prooednnl  review  sad  approval  process 
tfam^  dw  ass  of  qaaUfiod  personnel 
designated  tar  die  PORC  Chairman  tor  review 
purposes  and  Supeitatendsnts  dedgiated  by 
die  Plant  Manager,  M  andiorixed  I7 
Administrathre  Prooednes,  for  approval  of 
specific  types  of  pnvaas  and  daases  of 
procedures.  The  SQR  will  be  required  te 
consider,  document,  and  implement  a  cross- 
disc4>liMiy  review  pilor  to  annovaL  if 
necessary.  Ths  prortm  will  be  oontroUed  by 
Administrathre  hoaaduiss  adiich  will 
oondane  to  be  reviawad  by  PCmC  and 
approved  by  dw  Plant  Manager.  PORC  will 
oootinue  to  review  Hmms  nsw  programs, 
procadnrss,  and  rhtnflss  thereto  for  adddi  an 
unreviewad  safety  qaasdan  determinattoa 
(i.e,  10  CFR  SOJB  sijfoty  ovahiatioa)  is 
required  to  be  pacfanad.  As  a  lasidt.  dis 
proposed  adadaistrativa  dwagss  will  not 
decrease  dm  safety  ovetsi^  fandion  which 
PORC  parfoms.  The  proposed  changes  will 
add  mora  dstailsd  rsqidfOMnts  regarding 
inogFaa/^rocsdan  arviaw  and  approval  to 
die  TS  whi(^  win  stmngdwa  dm  controls 
over  dds  process,  Tha  proposed  dtangss  do 
not  aSsd  any  pint  hardware,  plant  design. 
Ufflidng  safety  system  settings,  or  plsnt 
systems,  and  diarsbn.  do  aot  modify  or  add 
any  fadtiatiiii  panmetan  diet  would  cause  s 
significant  tawnase  hi  die  probsbility  or 
consequences  of  any  acddent  pidvtoudy 
evaluated. 

2.  The  proposed  changes  do  not  create  die 
possibiUtv  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previoosfy 
evaluated. 

The  proposed  chaagst  will  Implement  a 
proffam/procedunfl  review  and  approval 
process  and  an  f''i't'"«''"""»  in  natnn.  The 
program  wffl  be  ouatreWad  hy  Adnrinlstrative 
Procsdnns  wUdt  wID  eontina  to  be 
raviawsd  by  PORC  and  appravad  by  dw 
Plant  Managsr.  POnC  ariO  oondaas  to  review 
duse 


80M  safety  avafaMdon)  is  I 
performed.  As  a  result  dm jiopossn 
administrative  chaagas  will  not  dsonase  the 
safety  oversight  feacttoB  which  PORC 
perfoms.  Ihs  proposed  ohangss  da  not 
involve  any  ^lysical  sHendoos  of  plant 
oonfignndoB,  chaagss  to  setodats.  or 
operadag  paraaaatars,  nor  do  dwy  tamdva 
any  potndai  taddadng  evsnts  dmt  woald 
create  dis  posdbiUty  of  a  new  or  different 
kind  of  acddent  from  any  aoddent  prevfcmsly 
ovahmtad. 
8.  Ths  proposed  changss  do  not  hivohrs  a 

tlgn<firan»  rmAnrMtm  in  a  SMtgiB  of  aafety. 

The  proposed  changes  an  admtadstntive  in 
natun  and  invohrs  only  the  transfer  of 
responsibilities  and  authority  for 
program/procedural  review  and  approval  to 
respondble  Snpertaitandents.  PORC  wdl 
continue  to  review  and  the  Plant  htenager 
will  continue  to  approve  dwas  new  programs, 
procedures,  and  dianges  diereto  for  which  an 
nnreviewed  safety  question  determination 
(i.e.,  10  CFR  5a59  safety  evahmtion)  is 
required  to  be  performed.  According,  die 
same  management  levd  of  review  ioA 
approval  of  aew  programs,  procedures,  and 
changes  diereto  ss  cuirenlfy  required  by  TS  is 
maintained.  That  Is,  the  reepoosiUe 
Superintendents  an  slso  VOiC  members. 
Therefore,  die  margin  of  safety  is  aot  reduced. 
The  iwopoeed  changes  do  aot  fanpad  plant 
systems  or  operatioas  and,  dierrfon,  do  not 
involve  s  si^iificant  rednctioo  in  s  margin  of 
safety. 

The  staff  hat  reviewed  the  licentee't 
tubmlttal  and  tignificant  hazardt 
analytit  and  concun  with  the  licensee't 
determination  at  to  whether  the 
proposed  amendment  involvet  a 
sigoificant  hazards  consideration. 
Therefore,  die  staff  propotet  to 
detennine  tiiat  the  prcqrated  amendment 
involvet  no  tignificant  hazardt. 
consideration. 

Local  Public  Document  Room 
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Potdaod  Ganacri  Blacbic  CooqMny  at 
aL.  Dockat  No.  8M44.  Tto|aB  Nndaar 
Power  Plant  Cohnabia  Cmaly,  Ora|on 

Date  of  amendment  request  June  12, 
1980 

Description  of  amendment  request 
the  propoted  amendment  would  ravite 
Trofan  Technical  Spedflcatfont  flTS) 
Table  4J-1.  "Steam  Una  Safety  Valvet 
per  Lo<H»<' The  amendment  would 
replace  incMtact  valuet  of  valve  orifice 
tizea  (Q»lli)6  tquan  indiat)  with  Uie 
actaal  orifice  liiat  (Q«12.174  tqoare 
Inchet).  Hw  propoaed  diange  arould 


affect  the  CoOowini  M^  niv^art:  P8V- 

sii.  228t  am.  lin.  2212.  tsHk  SH. 

2272. 


(iA.ttGni 

tobe 


BasufbrpnvoeedaoeifiiificaHt 
bazcmb  eoHsideraUoa  determkaatha: 
The  ConnBiailaB  hat  provided 
ttandardt  for  drtatndning  wMtoor  a 
tignificant  banodt  oontideration  «dtte 
at  ttotad  to  10  CFR  SOJe(c).  A  propoaed 
amendiBBBt  to  an  operating  ncenta  for  a 
fodlity  tanrolvet  no  significant  hazardt 
contideraflon  if  operation  of  tito  CsdUfy 
in  accordance  widitiie  propoted 
amemtaoent  woahl  not  (1)  involve  a 
tignificant  incraate  in  the  probability  or 
contequencet  of  an  accident  previousfy 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  diffsrant  kind  of  acddent  from 
any  acddent  previousfy  evaluated;  or  (3) 
involve  a  tigidflcant  reduction  in  a 
maighioftafefy. 

The  Ucentae  hat  evaluated  the 
propoted  amandmant  againat  the 
ttandardt  of  10  CFR  50.92.  and  hat 
determined  die  following: 

1.  This  diange  does  not  faivofee  a 
significsnt  tocrease  to  dm  probabUity  of 
consequences  of  an  acddent  previousfy 
evaluated. 

The  orifice  area  for  dw  steam  line  safety 
valves  was  inoonactiy  listed  to  TTS  Table 
4.7ri.  The  proposed  change  iaootporates  die 
corred  orifice  area  and  establishes 
consistency  between  the  installed  valves,  the 
•  FSAR,andTTS. 

Ihe  1Z174  square  inch  (sq.  to.)  orifice  ana 
was  used  to  circulate  valva  capadties  used 
to  dw  safety  analysis.  A  fbraniis  certified  by 
the  National  Board  of  Boilar  and  nreeaun 
Vessel  bispodors.  Section  nL  was  used  to 
thcae  caknlatiaas.  This  otifioa  area  was  also 
used  to  ted  mediods  for  calculaWng  lift 
selpoints.  The  valve  manufaduiar  has 
verified  die  1U74  sq.  to  ocifioe  area  and  test 
methods  being  used  an  oorrscL  Thus  die 
proposed  change  is  editorial  to  natun  and 
has  not  changed  dte  probabflify  or 
conseqnenoes  of  an  acddent 

2.  Ihis  change  does  not  cnate  die 
possibility  of  a  aew  or  different  kind  of 
acddent  fron  any  soddent  previousfy 
evaluated. 

As  discussed  shove,  die  propoeed  dumge 
is  editorial  to  natun  and  has  no  effed  on  the 
acddent  analyais. 

3.  This  Changs  does  not  involve  a 
significant  rsdnctioa  to  a  Buigto  of  safety. 

As  discaassd  above,  die  proposed  diange 
is  editorisl  to  natane  and  has  ao  elfed  on  dw 
acddent  aaafyaia.  No  dmngss  an  proposed 
to  the  TTS  nquinmeats  diet  all  mato  steam 
line  code  safdy  vahras  assodated  widi  aadi 
steam  generator  ba  opecabfe  to  Modes  1. 2. 
and  S.  Bor  to  the  nrvefllaaoe  reqoirenents 
diet  qierabilify  be  (with  lift  settings  as 
specified)  roetody  detaoaetrated. 

Tha  staff  hat  reidewed  dw  licoitee't 
no  tignificant  hazardt  contidaration 
determination  analytit.  Bawd  iqwn  thit 
review,  dto  ttaff  agraet  aridi  ti>9 
licentee't  analytit.  Therefora,  bated 
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npoa  the  abovs  diacaaeioa  the  staff 
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duagB  doss  not  involve  a  signi 
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Date  of  amendment  request  July  10^ 
1088 

Deeeription  ofamaadment  request: 
thm  propiaeed  amendment  would  revise 
Ttojan  Tedudcal  ^ledfication  (TTS) 
Table  M-l.  Hie  change,  vdiich  afiiBcts 
ths  four  vshes  of  ths  auin  stesm  siqiply 
to  die  smdUaiy  fsedwater  (AFW)  ponqi 
tmttne.  would  diange  the  deeeription  of 
the  tmhine  steam  siqpiriy  valves  from 
motov-operatad  to  airoperated. 

Basis  for  pnpoeed  BO  sigaifioant 
hazards  con^duatioa  determination: 
Hie  Qanmission  has  provided 
standards  for  determining  vdiedier  a 
significant  haiards  otmsideration  exists 
as  stated  fai  10  CFR  SOLfle(c).  A  proposed 
amendment  to  sneperattag  license  for  a 
facility  invotves  no  significant  haaards 
consideration  if  operation  of  the  fscUity 
in  accotdanee  wimAe  proposed 
amendment  would  not  (l)invdve  a 
significant  incmase  in  tibe  probeUUty  or 
conseqaenoes  of  an  accident  pcevlously 
evahiatett  or  (2)  creete  die  poesiUIity  of 
anewor  different  kind  of  Occident  man 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiificsnt  redaction  in  a 
wawjnof  seisty. 

TSs  Brensee  has  evahated  Ae 
psopoeed  emsndmsnt  against  die 
standards  of  10  CFR  5002,  and  has 
detsndned  me  following: 

1.  This  dMofs  does  aeliBvoivts 

^1^  ■   ■!■  Ilk  .li  Hfiii 
we  proneniiiiy  ct 

I  of  «i  eoddnl  pftvieosly 


ABUf  m^K^^  Am^^  la  — -H,|-  A«--  ,,,1,1,*. 

etieiciinnit 
ttri&NRC 
IReviewHaa 
(NUn&oaoa),  SeeUn  lOAflL  ia  additiaa  the 
NRC  ptovided  epfravel  of  Ikis  deiipi  dienge 
iathdrSefatyBvehetionliport 

^vVOttflnf  •VS^nV^fllf  BSMVUMT^  QSvBd  ^JCBODQf 

23.  uaa  The  vahe's  ftmctiaa  to 

ttoaitefttlaamlodie 


•vahwtad.  FMiior.  A*  AFW  qrttem  i 

■iMgrteUwoBn—gnwiceeofa 

end  dnv.  it%  opmtiaa  lo  net  reieveat  to 

ecddnt  pieoeliility. 

TIm  TIB  ckenao  prapoMd  is 
•dtoiiiiatntive.  in  dut  H  rnvlMo  die  TTS  to 
oomctljr  tdentify  tile  vehrat  cufrently 
iutdled 

2.  This  Changs  doss  not  crests  the 
possibUHy  of  s  new  or  diffiisnt  Idod  of 
aoddsBt  mm  sny  accident  pravioosiy 
evahiated.  

As  disciisssd  slwve.  the  praposod  TTS 
disngs  is  adminisltative.  and  has  no  efbct  on 
die  acddant  analysis. 

S.  This  disngs  doss  not  tanrolvs  a 
significant  redaction  in  a  maigin  of  safety. 

The  design  diangB  to  rsfdacs  the  motor 
opetstots  widi  sir  operators  was  dona  to 
improve  AFW  system  operation,  and 
dwfefbrs.  die  msigin  of  safsty  is  not  reduced. 
The  proposed  diangs  comets  tlis 
idsntiflcstiaa  of  valves  which  have  alreedy 
been  incoiponted  into  tiie  dssiyii.  end  es 
sodt  it  is  sn  sdministFstive  diugs  widi  no 
effect  OB  ssfety  margin. 

In  die  Msrch  a,  1988  Fedsnl  Regislsr  (51 
FR  7780).  the  NRC  pnbbdisd  e  bst  of 
examplee  of  Ucense  emendments  diet  are  not 
Waif  to  invdve  a.  significant  haxards 
con^dersdoo.  Bxemple  (i)  from  diis  Ust 
statse: 

A  purely  administrative  change  to 
Tedmicel  Spedficetkma.  e^  e  change  to  - 
eehieve  e  ooosistsncy  tliromtioat  die 
Tedmicel  Spedflcstioas.  coiteetion  of  an 
error,  or  edienge  hi  nomenclature. 

The  pcopoeed  chenge  corrects  the 
identification  of  die  turUnesiriven  AFW 
pon^  steem  supply  valvee  end  ia  similar  to 
Example  (i)  discossed  eliove.  According, 
the  propoeed  change  doee  not  involve  e 
signiflcent  heeerds  consideration. 

Hm  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  iqxm  this 
review,  die  staff  agrees  widi  die 
licensee's  snalysis.  Therefore,  based 
iqion  the  above  discussion  the  staff 
propoeee  to  determine  that  the  imiposed 
change  doee  not  faivolve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Locatioa:  Branford  Mce  Ifillar  Library, 
Pordand  State  University.  034  &W. 
Harrison  ateet.  P.O.  Box  1181,  Pwdand 
Oregon  07207. 

Attorney  for  Ucmsee:  Leonard  A 
Girard.  Esq.,  Portland  Gomal  Blsctric 
Craiqiany.  121  S.W.SalnKm  Street 
Porthmd.  Oregon  97204. 

NIU!  Project  Director  John  T.  Laridns. 
Acting 
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Dale  of  amendment  requests:  July  20l 
1900(1390-15) 

Desotiptitm  cf  amendment  requests: 
Hw  Tenneeeee  Valley  AaAority  (TVA) 
propoeed  to  modify  die  Sequoyah 


Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  ^edficatiais  (TSe).  The 
propoeed  changes  are  to  revise  the 
Action  Statement  "c"  for  Limiting 
Conditirai  for  Operation  (LCO)  8J.2  on 
source  range  neutron  Sux  moititors  for 
refueling  operations.  Hds  action 
statement  would  be  revieed  to  add  a 
statement  that  the  requirements  of  TS 
3.0.4  are  not  applicable  to  LOO  8.9.2.  TS 
3.0.4  states  that  the  licensee  may  not 
have  die  reactor  enter  an  (^leratifmal 
mode  or  other  specified  condition  unless 
the  conditions  fbr  the  LCO  are  met 
without  reliance  on  provisions 
contained  in  the  acticm  requirements. 
Hds  provision  does  not  prevoit  passage 
throu^  operational  modes  as  required 
to  comply  with  action  requirements. 
Exceptions  to  the  requirement  in  TS 
3.04  are  stated  in  die  faidividual 
specifications.  The  licensee  is  proposing 
such  an  exception  fw  LCO  3 A2  to  sllow 
the  reactor  to  enter  die  rrfneUng 
operational  mode  without  meeting  LCO 
3.9.2  (Le..  without  having  as  a  minimum 
two  operable  source  range  numitors). 
Refilling  is  Operetional  Mode  6  widt 
fuel  in  me  reactor  vessel  snd  die  reactor 
vessel  head  eloeure  bolts  less  than  fully 
tensioned  or  die  head  removed. 

Basis  fbrprt^iosed  no  significant 
haxads  ooasiduatiai  tktermioation: 
The  licensee  provided  the  following 
information  on  its  jnoposed  disoages  to 
dioTSs: 

Daring  die  corrent  Unit  1  Cyde  4  refueling 
oetsgs.  it  wes  Botsd  diet  LOO  SA2  unduly 
restrictsd  entry  into  Mode  e  widi  less  disa 
two  source,  range  midser  instrumsBtation 
cheimels  operable.  The  rsstrictioB  OB  Mode  8 
entry  Is  oviriy  reetrtettve  beceoee  LOO  3A2 
ooBtaineectioB  provisioBS  thet  eddress 
inopereble  soerce^enge  dieimeis.  end  diess 
acUoB  provisioBS  do  net  limit  die  emount  of 
time  diet  seurce-raiigs  dieiwials  mey  be 
inopeteble.  Toerefore.  entry  into  Mode  8t 
vdiile  relying  OB  die  eclioB  provlsloBS  far 
inopereble  source^engs  channels,  would 
provide  en  eooepteble  levd  of  sefate. 

By  Wttsr  deted  Merdi  IBk  ttOOi  "Sequoyah 
Nttcleer  Flaot  (S(^  •  Keqnsst  Iter 
DiscretloBery  ibilorcenisnt  for  Unit  1  Umiting 
Coadittaa  fbr  OperettoB  (LOO)  SA4  es 
Applied  to  LOO  SAS."  TVA  doeomeated  e 
request  Bor  e  tsuipoieiy  e>emptieB  to  'fit  SJM 
as  U  appBee  to  LOOSASfar  Unit  1.  NRG 
documanted  dieir  ^iprovel  of  tide  action  by 
letter  deted  Mardi  27.  IflSa  Ttegional 
Waiver  of  Coaqriiaiioe.  bopereUe  Source 
Range  Monitan  (TAG  76880)  •  Ssqooyah 
Nodeer  Flent.  Unit  1.' This  TS  cbsnge  serves 
to  permeiieiiBy  exempt  the  provisions  <rf  lo 
SA4  tram  LOO  8A2(.]  removii«  die 
restrictiOBs  of  Mode  9entry  with  lees-dian 
two  opereble  sonroe-renge  dimmele. 

Tlie  Commiesion  has  providsd 
standards  for  determining  whether  a 
significant  hazarde  ooneideration  existo  . 
as  stated  in  10  CFR  5092(0).  10  CFR 
5091  requiree  that  at  the  time  a  Ucoisee 


requests  an  spendmant  H  \ 
to  die  Commissian  its  Malysss,  using 
dM  slandasdain  SeotfenflOOL  on  tte 
issae  of  no  eigniBaent  bemds 
consideration.  HWBBfiDte.  in  accordance 
vridi  10  CFR  9091  and  10  CFR  6092.  die 
licensee  haa  perfotiMd  end  provided  dw 
follovring  analysis; 

1VA  hes  eveluetsd  the  propoeed  tsdmicsl 
qieeifioallea  fTS)  okengs  end  has  delermined 
diet  It  doee  aot  repfsesBt  s  signifieent 
hsserds  ooasidsrBtioa  based  ob  crtterte  - 
estabUahad  iB  10  CFR  B0JI(i4.  OperetfoB  of 
Seqacnrah  Nodser  Flent  (SQiiq  in  ecoordanoe 
widi  the  propoeed  eaasBdiaeBts  wUl  Bofc 

(1)  involve  esigrifieenthicreesefai  the 
probability  or  ooBseqaenoes  of  en  eoddent 
prsvkNisly  evahiated. 

Tie  propoeed  rhsegs  to  LiaritingCon^HoB 
for  Operation  (bCO)  1SL2  Is  administrativs  in 
nature.  The  daaage  deee  not  alter  die  ectkns 
requirsd  in  the  event  of  inopsrabia  source- 
range  nudear  instrummtation  channeis.  Ths 
change  simply  allowB  reactw  pressurs  vessel 
head  detenaioning  and  removal  while 
complying  widi  ttwse  action  provisions. 
Because  me  actions  currently  eOow 
continued  operation  far  an  indefinite  period 
of  time  snd  disseectian  requirements  sre  ^ot 
revised,  ths  probability  or  consequences  of 
previously  evaluated  ecddents  ere  not 
increased  by  die  proposed  changes.  TS  3A1 
[on  the  boroB  conceatretion  in  the  reactor 
coolant  during  refoding  operations]  provides 
the  necesssiy  controls  to  ensure  en  edequete 
safety  [shutdown]  nungtai  for  detenaioning 
end  removel  of  the  leector  pressure  vessd 
hsed. 

(2)  Cteete  the  possibility  of  e  new  or 
different  kind  of  ecddent  i^m  eny 
ptevioosly  enelysed 

The'proposed  chenge  toLCO  3.9J  is 
edministrativs  in  natare.  Tlie  change  does  not 
alter  tlie  ections  rsqnired  in  die  event  of 
inopereble  soivoemige  Bucleer 
instrumentetion  dienneis.  Ths  changes 
simpb  allow  entry  into  Mode  8  while 
conqiqfing  widi  theae  ecttoe  provisions. 
Beceuse  ^  actiaBsoaireiidy  ellow 
contiinied  operetioB  far  en  indffinite  period 
of  time  end  diese  ectlon  requirements  ere  not 
revised,  die  possibilily  of  new  or  different 
ecddents  from  diose  previously  enelyxed  is 
not  creeled  by  tlie  proposed  chenges. 

(3)  Involve  e  signiftesnt  reduction  in  e 
merginofsefaty. 

The  propoeed  change  to  LCO  8A2  ie 
administretive  in  netere.  The  ection 
provisioBS  lor  diis  LCO  currently  does  not 
limit  die  time  diet  soeroe-renge  nudeer 
instrumentation  chamwls  may  be  inopereble. 
It  ia  dwrefore  oondaded  diet  ooBqilience 
with  tteeeecttoB  provisioBS.  ooepled  widi 
the  requirements  of  18  8A1.  providss  en 
eccepteUe  levd  of  eefaty.  Beceuse  edequete 
levels  of  eefety  ere  aminteined.  entry  into 
ModeSwhfleooBqJ^fagwi&dieessodeted 
ection  provisions  wffl  not  reduce  dw  meigln 
of  safety. 

Hie  Staff  has  rswiewad  die  Boensee's 
no  liyBificant  haaards  consideration 
detenniaation  andnyaes  with  ths 
licensee's  andlyais  dwt  dis  proposed 
ammdmenia  do  aot  i'^*iri*f  a  aipiificant 
hazards  consldenBon.  Aldion^ 


adequate  levels  ofaafsty  being 
maintainad  do  not  msan  there  is  not« 
sigBiifioant  faduatton  In  safsly,  dte 
popoasdamsndmsntsawyjawadas 
na^^  no  saie^  sigBifioaiioa  because 
the  action  statements  us  iaoperabia 
source  range  monitors  lor  LCO  3Ji2  will 
be  compUad  with  In  Mode  09s  reqtdred. 
Then  is  no  diangs  to  any  reqairemants 
in  dia  TSs  odwr  man  allowing  die 
reactor  to  enter  Mode  9  widi  inoperable 
sonroe  range  tnonitars.  flisrefore.  die 
staff  proposes  to  datendne  diat  Ibe 
application  for  amendmenta  involves  no 
significant  hazards  conslderatiom. 

Local  Paljiic  Docament  Room 
location:  Chattanooga4iainilton  County 
Ulnary.  1101  Broad  Street.  Chattanooga, 
Tennessee  S7402. 

Attorney  for  Ucmsee:  General 
CounaeL  Tennessee  Valley  Audiority. 
400  West  Summit  nil  Drive.  Ell  B33. 
Knoxville,  Tenneeeee  37902. 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Toledo  Edeon  Company  and  The 
Cleveland  Electric  DfasD^iatfng 
Company.  Docket  Ma  59-940,  Dei^ 
Basse  Nncleer  Power  Station.  Unit  No.  1, 
Ottawa  County,  (Mito 

Date  of  amendment  request  July  21, 
1099 

Description  of  amendment  request 
The  proposed  amendment  would  1) 
reflect  the  actual  and  appn^ate 
configuration  of  the  etation  eite  strong 
motion  titaxial  accelerometer  and  the 
shield  budding  peak  recording 
accelerometer  and  2)  revise  the 
measurement  (frequency)  range  of  the 
stations  site  strong  motion  triaxial 
accelerometer  eeinnic  trigger. 

Ilie  propoeed  changes  involve 
Technical-Specification  3.3J.3  TaUe  34- 
7."Seismk:Monitorb« 
Instrumentation",  and  Table  4.3-4. 
"Seismic  Monitorilng  Instrumentation 
Surveillance  Requiremento". 

Basis  forproptned  no  significant 
hazards  consideration  determination: 
The  Commiesion  has  provided 
standards  fbr  determining  whether  a 
signdicant  hazards  consideration  existe 
as  steted  in  10  (7R  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  invcdves  no  significant  hazards 
considnstion  if  <^ieration  of  the  facility 
in  accordance  widi  e  proposed 
amendment  would  not  (1)  invdve  e 
significant  faicrease  in  dw  probability  or 
consequenoes  of  sn  accident  ixeviously 
evaluated.  (2)  create  die  poeribility  (rf  a 
new  or  different  ktaidof  ecddent  from 
any  acddmt  previously  evaluated,  or  (3) 
involve  a  sigsiflcwnt  reduction  in  a 
margin  of  safety. 

Tt»  liceneee  BM  inovided  die 
foUowing  analysis  of  no  significant 


hazards  considerations  using  tiM 


ithatai 
hasardei 
operetioB  of  Mm  1 
SutioB.  Unit  No.  t  in  eooordeaoe  with  theee 
changes  would: 

1.  not  involve  e  signifioent  increese  in  the 
probsbility  or  consequenoes  of  en  eoddeot 
prevfondy  evalneted  becenee  die  seismic 
instrumentetloB  end  triggsr  neve  no  effect  on 
the  initietioB  of  ea  aoddent  or  eeisaric  sveaL 
The  prsBoeed  tecetioBeend  rengss  wf  sMi 
ensure  me  infarmetitwi  oopeded  is  proper 
and  meeniaghl  far  detemiiiing  tlie  eflbd  of  a 
seismic  event  on  strttcbms  and  oompoaents 
important  to  salsty. 

2.  not  create  die  poesibility  of  e  new  or 
different  type  td  aoddent  beceuse  the  seismic 
instrumentation  and  trigger  provide  no 
acddent  initietioB  iwechenism. 

3.  not  involvo  Signiflcent  reduction  in  e 
margtai  of  safsty  beceuee  the  proposed 
locstions  end  rengee  remain  consistrat  widi 
the  recommendstion  of  Regidstoiy  Cuids  1,12 
as  stated  in  die  existing  Tschnical 
^>edficatioB  BasU  8/4.8.3.3. 

Based  on  the  previous  discussions,  ths 
licensee  concluded  that  die  proposed 
amendment  request  doee  not  invdva  e 
significant  increase  in  the  imibability  or 
consequenoes  of  an  aoddoit  previously 
evaluated:  does  not  create  tbe 
possibility  of  s  new  or  diffoent  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  die  required  margin  of 
safety. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff!  diarefbre. 
proposes  to  determine  diat  tbe  licensee's 
request  does  not  involvs  a  signiflcent 
hazards  constderatton. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documento  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Atfomeyfor  licensee:  Gerald 
Chamoff.  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NWh 
Washington.  DC  20037. 

MIC  Project  Director  John  N.  Hannon 

Toledo  Edison  Coaapany  and  Hm 
OevalaBd  Elecliic  flhnafaiatfng 
Company.  Dodcat  Na  89446,  Davie* 
Besee  Nodaar  Power  Station.  Unit  Na  1. 
Ottawa  County.  OUo 

Date  t^  amendment  request  August  1. 
1968 

Description  of  amendment  request 
The  iffoposed  amendment  would  clarify 
the  testfaig  rsquiramenta  snd  opdatt  ths 
regulatory  and  faidustiy  guidsnce  . 
references  fbr  Hi^  Efficiency 
Particulate  Air  (ISPA)  filters  and 
charcoal  adsorber  unite  in  Engineered 
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Safety  FIntwe  (BSF)  clssnap,sy*sn»s. 
The  pwpoeed  chaofss  involve  Sectioa 
4.044  Hydrofen  Pugs  System:  Section 
4AL1.  EBMigsncy  Ventilation  System: 
and  Section  47  Al.  Control  Room 


BnkforpropomdnoBignificant 
hazank  comidKation  detannination: 
The  Conmissiott  hes  provided 
stenderds  for  determining  wdiether  a 
aigniflesnt  hesw^  consideration  exists 
as  stated  in  10  CFR  50.92.  A  imqiosed 
amendment  to  an  opereting  Uc^se  for  a 
facility  involves  no  signiflcsnt  hessrds 
consideretion  if  operation  of  die  ficiMty 
in  accordance  widi  e  proposed 
amendment  would  not  (1)  involve  s 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previouly 
evaluated.  (2)  oeete  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
muginofsalBty. 

The  licensee  has  provided  tfw 
followring  analysis  of  no  significant 
haxards  considerations  using  the 
Commisrion's  standards. 

Tolado  BdiMO  has  mvicwed  the  proposed 
rhinpi  and  dttsnyned  tiiat  •  tignificant 
hasaids  coosideratkm  does  not  «dst  becauat 
opentkm  of  die  Deiie-Peeee  Nuclear  Power 
Sutkn.  Unit  Na  1.  in  accordance  iwid)  dieae 
changes  would: 

1.  not  involve  a  sigDificant  increase  in  die 
probabiBty  or  canieqaencee  of  an  accident 
previously  evaluated  becauee  the  ESF 
atmosphere  cleanup  systeDM  are  stttodby 
■ystens  deejgned  to  mitigats  llie 
cooea<|Benoes  of  certain  derign  basis 
acckiHits.  The  SorveiQance  Requirementa 
(SR)  changes  dsiify  issting  requirements  and 
update  rei^tary  and  induitry  testing 
refereDoes  for  HBPA  filters  and  charcoal 
adsorber  units  hi  ESF  atmoephere  cleanup 
■ystems.  Similsriy.  ths  St  chaoges  to  these 
systems  do  not  inoeass  the  probability  or 
consequences  of  s  previously  evaluated 
acddenL 

2.  not  create  the  poesibility  of  s  new  or 
different  Idnd  of  scddent  frmn  sny  scddent 
previously  evsluated  because  there  are  no 
equlpoient  nodificatiaas  to  dis  ffiF 
atmosphere  deamip^ystems  aaaodstsd  widi 
diia  change.  Similarly,  die  clarification  and 
updating  of  the  teat  procedure  awl 
acceptance  criteria  does  not  introduce  sny 
new  or  different  kind  (rf  scddent 

3.  not  involve  a  aigi^ficant  reduction  tai  the 
margin  efaafoty  becanae  ayatem  operatioB 
and  componenta  will  not  be  changed  and  tlw 
SRa  are  being  updated  consistent  with  NRC 
ffridsnce. 

Baaed  on  the  jvevioua  diacussions,  the 
licensee  conchided  that  the  proposed 
amendment  requeat  does  not  involve  a 
significant  increese  in  die  probability  or 
consequences  of  an  acddoat  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  sny  accident  prevloualy 
evaluated:  and  does  not  involve  a 


reduction  in  die  required  margin  of 
sefiety. 

The  staff  has  reviewed  die  licensee's 
no  signiflcsnt  hexards  conalderation 
detennination  and  agrees  with  die 
licensee's  snalysis.  noting  that  diese 
changes  do  not  reduce  die  acceptance 
criterie  or  f^umcy  of  tests  associated 
with  the  HEPA  filters  and  charcoal 
adsorber  units  fai  the  ESP  atmosphere 
cleentqi  system.  The  staffs  therefore, 
priqMses  to  determine  that  the  licensee's 
request  does  not  involve  e  significant 
hsxerds  consideretion. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Qiamofi;  Eaquire.  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  N.W.. 
Weddngton,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Toledo  Etfiaon  Company  end  TTie 
Cleveland  Electdc  Dlnndnating 
Compeny,  Docket  No.  50-346.  Devia- 
Beeee  Nudeer  Power  Stetfon.  Unit  Na  1. 
Ottawe  County,  Ohio 

Date  of  amendment  request  August  5, 
1968 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  present  reference  to  Control  Rod 
Position  Limit  Swritches  to  the  correct 
reference  of  Control  Rod  Position 
Switches  for  remote  shutdown 
instrumentation.  Also,  the  requirement 
to  perform  a  channel  calibration  of  these 
switches  every  18  months  would  be 
deleted. 

An  additional  change  mentioned  in 
the  application  regarding  deletion  of  a 
footnote  in  Table  4.3-0  that  is  no  longer 
applicable  has  already  been 
accomplished  by  Amendment  No.  135 
that  made  numerous  administrative  and 
editorial  changes  throughout  die 
Technical  SpeciHcations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  deteimiiiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  SOJBZ.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazarda 
consideration  if  operation  of  the  fadlity 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  en  accklent  previously 
evaluated.  (2)  create  die  possibility  of  a 
new  or  different  kind  of  ecddent  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigidficant  reduction  in  a 
mugbtofsaJsty. 

The  licensee  has  provided  die 
following  anaJ^rsis  at  no  significant 


hazarda  considerations  using  the-? .  ^ 
Commission's  standards. 

Toledo  Bdisso  hss  reviewed  the  propoeed 
cfasngss  snd  delsniiinsd  thst  s  significant 
hasttds  oooaidsratioQ  does  not  exiat  beoBuae 
operation  of  dis  Davis-Beeae  Nuclear  Powsr 
Statioa.  Unit  Na  1,  hi  acootdance  widi  dieee 
changea  would 

1.  not  involve  a  aignifloant  increase  in  the 
probability  or  oooaequencea  of  an  accident 
previoualy  evaluated  becauae  the  propoeed 
changes  srs  sdministrstive  in  nature  and 
provide  tor  consistency  between  plant 
oonfiguratioa.  testing  snd  license 
fequirenents.  Tbs  Ontrol  itod  Position 
Switchss  will  bs  properly  referenced,  which 
is  consistent  with  tbs  current  plant  design, 
and  the  channel  calibration  requirementa  of 
die  awitehes  will  bs  deleted  bssed  on  dieir 
non-adjuatability  after  initial  inatallation. 
These  propoeed  chsnges  will  have  no  etbct 
on  the  aafety  function  of  any  ayatem  or 
component. 

2.  not  create  the  poeaibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previoualy  evaluated  becauae  the  propoeed 
changea  are  adminiatrative  in  nature  and 
provide  for  conaiatency  between  plant 
conflgwation,  teating  and  licenae 
requirementa.  and  do  not  affect  any  of  the 
aaaumptiona  used  in  previous  accident 
evaluations.  All  sccidenta  continue  to  be 
bounded  by  previoua  snalysis  and  the 
proposed  sdministrstive  changes  will  not 
introduce  the  possibility  of  any  new  or 
different  kind  of  acddoiL 

3.  not  involve  a  significant  reduction  in  the 
margin  of  aafety  because  the  changes  ere 
admiaistrative  in  nature  and  provide  lor 
consistency  between  plant  configuration, 
testing  and  license  requirements.  Tbe 
changes  are  being  made  to  properiy  reference 
existing  instrumentation  and  to  correct  the 
channel  calibration  requirements  to  account 
for  the  non-adiustabili^  of  components  of 
that  instrumentation.  The  propoeed  changea 
involve  no  reduction  in  the  margin  of  aafety. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt)m.any  accident  previously 
evaluated:  end  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Hie  staft  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  b'ceinsee:Cen]d 
Chamofii  Esquire,  Siaw,  Pittman,  Potts 


and  Trowbridge,  2300  N  Street,  N.W.. 
WasUngton,  DC  20037. 
NRC  Ao/scf  fitractoi;  lohn  N.  Hannon 


DoGkalNa8»40g. 


Nudeer 
County. 


Date  of  amendment  request  July  5, 
1960  and  July  la  1990 

Description  of  amendment  request 
The  prtqxMed  amendment  would  revise 
die  Technical  Spedflcations  (IS)  5.3.a.3 
to  taicrease  die  allowable  fuel 
enrichment  at  the  Kewaunee  Nuclear 
Power  PUmL  The  cnirent  enrichment 
limit  is  38.5  grams  of  urannim-2S5  per 
axial  centimeter  of  fuel  assembly,  v^ch 
corresponds  to  an  as-built  weight 
percent  of  3.67.  The  proposed 
amendment  would  increase  the 
enrichment  limit  to  49.2  grams  of 
uranttbn-235  per  axial  centimeter,  or  4.75 
as-built  wei^t  percent 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazarda  consideration  exists 
as  stated  in  10  CFR  60.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facUity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  bicrease  tai  die  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  (2)  create  the  possibili^  of  a 
new  or  different  kind  of  ecddent  from 
any  scddent  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  die 
Conunission's  standarda. 

(a)  Involvs  s  aignificant  taicreaae  fai  the 
probability  or  conaeqsenoea  of  an  accident 
previoualy  evaluated 

The  criticality  analysis  which  was 
peiforsMd  in  support  of  diia  propoeed  change 
dmnonatrated  ttat  adequate  margina  to 
criticality  can  be  mabitained  widi  fiiel 
auidunenta  up  to  4.78  wei^t  percent  of 
nranium-235  atored  in  the  new  fuel  and  apent 
fuel  Btorage  racka.  Tbs  bounding  caaea  of  die 
snslyaaa  demonatrstad  diat  Keff  remaina  leaa 
dian  OM  in  the  apent  fuel  pool  and  less  dian 
098  hi  ^  new  bid  atorage  pit  Therefore,  die 
4.75.wei^t  percent  enrichment  ia  aooeptaUe. 
Other  dian  criticality,  the  only  other  accident 
that  need  be  conaidarsd  ia  s  fuel  handling 
accident  Since  the  maaa  of  the  fuel  aaaemUy 
would  not  be  appreciably  altered  by  the 
Incieaaed  fuel  enrichment  die  probability  ct 
diis  scddent  occurring  ia  not  chsngsd. 
Because  fission  product  inventoriee  tai  a  bid 
assembly  are  not  a  significant  function  of  initial 
fuel  enrichment  die  consequences  of  s  fnd 
h^ndHng  acddmt  slae  would  not  be  affected 


by  dw  uss  of  hiabsr  fad  suidunsBt  It  I 
be  noted  hers  tiist  say  rbsngaa  in  dis  niidaar 
properties  of  ths  reactor  oors  dist  nsy  result 
from  higher  biel  enriduiieBts  would  be 
snalyzed  in  the  spproprists  relosd  snslyaia. 

(b)  Create  die  poaeibiUty  of  a  new  or 
diffnsBt  Idnd  of  aoddant  from  any  acddant 
previoualy  evalnatad 

Aadiaoiaaed  above,  dis  only  aafety  isaus 
aignificandy  afisctsd  by  dw  propossd  cfasngs 
is  dis  Griticslity  snslysis  of  dis  qient  fuel 
storsgs  pod  snd  nsw  bid  stocus  pit  Sines  it 
has  been  demooatiatad  diet  Kan  remabis 
bdow  a9S  snd  OJS  rs^eetivdy  tai  dioss 
srsss,  no  new  or  difhrent  scddent  would  lie 
crsstsd  tiiroujb  tbs  uss  of  fnd  snrichmenta 
vp  to  4.75  weij^t  percent  nrsiiium-235  st  ths 
Kewsnnee  Nudesr  Power  Flsnt 

(c)  Invohw  s  aignificant  reduction  in  a 
margin  of  aafety. 

Since  the  analyaea  have  ahown  that 
increaaing  the  allowable  wei^t  percent 
enridunent  to  4.75  would  not  increaae  Keff 
above  a96  in  die  apent  fud  atorage  pod  and 
098  bi  die  new  fuel  atorage  pit  it  ia 
conduded  that  thia  propoeed  diange  wodd 
have  no  tanpact  on  die  margin  of  a^ety  aa 
defined  in  the  baaia  for  any  Kewaunee 
Nudeer  Power  Plant  Technicd  Specification. 
Any  changea  in  the  nudear  propertiea  of  die 
reactor  core  diat  may  resdt  frtnn  higher  fuel 
enrichments  wodd  be  snslyssd  in  the 
spproprists  relosd  sndysis  to  ensurs 
conqiliance  with  applicable  reload 
considerstions  snd  requirements. 

In  condusion.  die  anslyaea  performed  fai 
aupport  of  the  propoeed  diange  hsvs 
demonstrstsd  diat  taicreastaig  dw  msxbnum 
sOowsbIs  fud  enrichment  st  ths  Kewsunes 
Nudesr  Power  PUnt  to  46.2  grsms  (4.78 
wei^t  percent)  of  ursiiiuin-235  per  sxid 
centimeter  of  fuel  saaembly  doea  not  taivdve 
s  aignificant  hazards  consideration. 

Based  on  the  previous  discussions,  the 
licensee  conduded  that  the  proposed 
amendment  request  does  not  faivolve  a 
significant  increase  bi  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  die 
possibility  of  a  new  or  different  kind  of 
ecddent  from  any  ecddent  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  sigidficant  hazards  consideretion 
detemiination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  detemdne  that  tbe  licensee's 
request  does  not  bivolvs  e  significant 
hazards  consideratioiL 

Local  Public  Document  Room 
location:  University  of  Wisconsbi 
Library  Learning  Center,  2420  fficolet 
Drive,  &een  Bey,  Wlsconstai  54301. 

Attorney  for  licensee:  David  Baker, 
Beq..  Foley  and  Lardner,  P.  O.  Box  2193, 
OrUndb,  Florida  31062. 


NRCPreftot  Director  fohn  N. 
Hannon. 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnJTy 
OPERATING  LICENSE 

During  the  period  since  pidilication  of 
(he  last  biweekly  notice,  the 
Commission  has  issued  die  friUowing 
amendments,  "nie  Commisdon  has 
detemdned  for  eech  of  diese 
amendments  diet  die  anilicatton 
complies  with  die  standards  and 
requirements  of  die  Atomic  Energy  Act 
df  1954  as  amended  (the  Ad),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  rsquired  by  die  Ad  end  the 
Commission's  rules  and  regulations  bi  10 
CFR  Chapter  L  which  ere  set  forth  in  tbe 
license  amendment 

Notice  of  Consideratton  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Condderation  Determination 
and  Opportunity  for  Heering  bi 
connection  with  these  actions  was 
published  bi  die  Federal  Register  as 
Indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  wes  filed 
foUowhig  this  notice. 

Unless  otherwise  bidicated.  the 
Commission  has  determined  that  diese 
amendments  satisfy  the  criteria  for 
categorical  exdudon  bi  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
imped  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  die  special  drcumstances 
provision  bi  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  bidicated 

For  further  details  with  rasped  to  the 
action  see  (1)  the  epplications  for 
amendments,  (2)  the  amendments,  snd 
(3)  the  Commisdon's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated  All  of  these  items  are 
available  for  public  taispection  at  the 
Commission's  Public  Document  Rorat 
die  Gebnan  Bidlding.  2120  L  Street 
N.W.,  Weshbigton,  D.C.  and  at  die  locel 
public  document  rooms  for  die 
particular  facilities  bivolved  A  copy  of 
items  (2)  and  (3)  may  be  obtabied  upon 
request  addressed  to  the  U.S.  Nudear 
R^ulatny  Commisdon,  Waddngton, 
DC  20655,  Attention:  Director.  Dividon 
of  Reactor  Projects. 
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Dockal  No.  SMH.  Shaaran  Hante 
Nttdaar  Power  Ptaal.  Uatt  1«  Wake  and 


Data  of  apphcatioa  for  aamiibteat 
October  28. 1880,  at  supplemented 
December  15. 198B. 


amendment  I 


tdarifieatiM 


t  rsoMsli 

la  of  Mea  Oia  aad  Actiaa 
Statamsal  28  ef  Techoicai  ^Mdficatea 
Table  S.3-3,  BaiiBeerad  Sefcly  Feptavee 
ActuatioB  ^pstea  hstmnieatatieo. 
Currently,  fit  teqaiied  nmibtt  of 
dianaela  Cw  Tf'if^t  initiatiao  of 
anxUiaiy  Ceedivater  ia  listed  as  one  per 
posHk  TUs  is  corrsd  for  the  motor 
driven  aaxffiary  ftBaderater  punqis; 
however,  the  tarUne  driven  auxifiary 
feedwater  pomp  has  two  contnd 
channels  per  ponqi.  one  of  which  is 
lequiied  to  mannaDy  ^tart  the  pomp. 
The  amendment  request  incorporates 
separate  Une  Heme  for  dM  motor  (biven 
pumps  sod  for  die  luibine  driven  pomp 
reflecliag  dw  BHBber  of  dMnnels 
reqaind  for  aadft  paBOi 

Aite  c/issaoacer  )i^  3t  laeo 

EffBCiiv0dala:la!tg  n.  1880 

i4jnaiidbBaa<  Mx  20 

PadlUy  Operating  Lkease  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Federal 
Rafislsr  May  2. 1990  (55  FR 18410)  The 
CoBndsskm's  related  evaluation  of  the 
amendment  ie  contained  in  a  Safety 
Evaluation  dated  Idy  31, 1980  No 
significant  haiards  consideration 
comments  received!  No 

loco/ AtUic  Odcbbwr/ Aoom 
/ocoliaBr  Caaieroa  ViUege  Regiooal 
Library.  1880  Ckifc  Avenoe.  Raleigh. 
NordiCarafina  27886^ 

Detrott  Edbea  CosBpaoy.  Docket  No.  8»> 
S4i^  r  enopfli  Meeioa  Coanty,  RncU^in 

Date  of  application  for  aaiendmenL 
August  4, 1988  as  supplemented  August 
18.1988 

Brief  deecription  ofamendatent  This 
ameadment  revises  the  Technical 
Spedficatkme  to  ^ow  extended 
operation  of  FerH(4  at  radaced  power 
with  a  single  rsdrcalatioo  locqi  hi 
operation. 

Alia  of  iBSMOor  |aly  27. 1880 

fSUhdnv  dblse  lirif  27. 1880 

i4oisndnsflt  MbL*  13 

Facility  Operating  Lioenae  No.  NPF- 
43.  The  amendment  revises  the 
Tedhnical  %)ecificatians 

Datg  of  initial  notice  in  Fadsnl 
RegislSB  fnne  27. 1980  OS  PR  28283) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  BvehMtkn  doted  ^dy  27. 199a 
No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Doaatent  Room 
iacolianr  Ifionroe  Coonty  Ubiafy 
system.  3700  Sooth  Coaler  Road. 
Monroe;  hfiddgan  48161. 


FkKida  Fower  and  Light  Caopaoy.  at  aL. 
Docket  No.  804881 SL  LiMJe  FImI  Unit 
Na  2.  SL  Lude  County.  FMda. 

Dale  of  application  for  amendment 
reuiaaiy  7,  lem,  as  suppiemeuieii  jone 

laisoo 

Brief  description  of  amendment:  Hiis 
amendment  incorporates  revised 
pressure/  temperature  CPT)  Bmits  and 
the  results  of  a  revised  low  temperature 
overpressure  protectiim  (LTCK>)  analysia 
into  the  Technical  Specifications  fior  St 
Lude  Unit  2  for  up  to  15  eficctive  hdl 
power  years  (EFPY)  of  operation.  The 
current  St  Lade  Unit  2  Technk»l 
Spedficatioas  for  FT  and  LTOP  are 
appficabla  to  8  EFPY  of  operation. 
Accordingly,  die  St  Lude  Unit  2 
Technical  Spedficatioas  require 
revision  prior  to  the  plant  reaching  6 
EFPY. 

Date  ofiasaance:  August  1. 1990 

Effective  date:  August  1. 1990 

Amendment  No.  40 

Facility  Operating  License  No.  DPR- 
37:  Amendment  revted  the  Technical 
^>edficati(ms. 

Date  of  initial  notice  in  Federal 
Register  Mardi  7. 1990  (55  FR  8224) 

Ihe  Cmnmission's  rdated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahwtton  dated  August  1«  1800. 
No  significant  hazarda  oondderation 
comments  received:  No 

Local  Public  Document  Boom 
location:  Swem  Library.  College  of 
William  end  Mary.  Williamabutg. 
Virginia  23185 

GPU  Midear  Ceipocatkia.  eC  d..  Docket 
N»  88498^  Three  MBe  Mand  Nodear 
Statkia.  UaftNa  1.  Daophhi  Coonty. 
Pennsylvania 

Date  of  application  for  amendateat 
March  23. 1990 

Brief  deecription  ofamendmenb 
Extends  the  expiration  date  of  the 
Facility  Operating  License  £nmi  May  18, 
2008  to  ^rO  191 2014. 

Date  oflseamce:  August  10, 1990 

Effective  date:  August  10. 1990 

Amendment  No.:  154 

Facility  Operating  License  No.  TSn.- 
SO.  Amendment  revised  die  expiratfon 
date  of  the  license. 

Date  of  initial  notice  in  Fedsnl 
Register  lane  27. 1990  (55  FR  28283)  The 
Commission's  rdated  evaloatian  ai  thia 
amendment  is  contained  in  a  Saf^ 
Evaluation  dated  August  10. 1900.  The 
Commission  has  also  issued  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Imped  related  to  this 
action  July  23. 1990  (55  FR  29021).  No 


significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
loaOioa:  Govemsaent  PoUicatioBa 
Sectkm.  State  Library  of  I^nnsylvniia. 
Wahiut  Street  and  Coannonwcalth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Gaorib  Power  Company,  Oglathaipa 
Powrar  Gsipoiadon,  Munid^  Ebdrfc 
Authority  of  Gooigia,  aiy  of  Dattsn, 
Georgia.  Dodcat  Noa.  50-424  aid  8B-I2S. 
Vogda  Electric  Generating  Plant.  Units  1 
and  2,  Burka  County,  Georgia 

Dole  of  applicatian  for  amendments: 
March  22, 1900 

Brief  description  of  amendments:  The 
amendmenta  remove  qFcle-spedfic 
limits  from  die  Technical  Spei^catioas 
and  place  them  hi  a  separate  Cora 
Operating  limits  Report  per  the 
guidance  of  NRC  Geiieric  Letter  88-1& 

Date  of  issuance:  July  30, 1880 

Effective  date:  July  30i  1800 

Amendment  Nos.:  91  aoAU 

Facility  Operating  License  Noe.  NPF- 
68andNPF-91:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RuglslSi.  April  18, 1900  (55  FR  14506) 
The  Commission's  related  evaluation  ei 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  )uly  SA 1990  No 
significant  hazards  consideratioa 
coBiments  received:  Na 

Local  Public  Diocument  Room 
location:  Burke  County  Libraiy,  412 
Fowth  Street  Waynesboro,  Georgia 
30830. 

Georgia  Power  Company.  O^athospa 
Power  Corporatien.  Munidpal  Eladric 
Audiority  of  Georgia,  aty  of  DaMoa, 
Geofgia.  Docket  Noa.  80-124  and  S0-428w 
Vogda  Elodric  Geaerati^  Plant.  Udta  1 
and  2,  Burita  County.  Georgia 

Date  of  application  for  amendments: 
January  15, 1990 

Brief  description  of  amaubnents: 
These  amendments  revised  Technical 
Spedfication  4A2 1^  deleting  the 
requirement  that  the  combined  time 
interval  for  any  three  consecutive 
surveillance  intervals  not  exceed  3.25 
times  die  specified  surveillance  intervaL 
The  change  is  consistent  with  the 
guidance  of  Generic  Letter  80-14.  "Line- 
Item  hnprovemoits  in  Technical 
Spedfications  •  Removal  of  the  3J5 
Limit  on  Extending  Sorveillanca 
Interv^'. 

Date  ofissaance:  July  31. 1990 

Effective  date:  )uly  31, 1900 

Amendment  Nos.:  33  and  13 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-€l:  Amendments  revised  the 
Technical  Specifications. 


iTote  <rf  initial  notloe  in  1 
Register.  March  2t  1980  (55  FR  10533) 

The  Commission's  related  evaluation 
of  die  amendments  is  contained  hi  a 
Safety  Evaluation  dated  )uly  31. 199a 

No  significant  hazards  consideration 
comments  recdved:  No. 

Local  Public  Docuaent  Room 
location:  Buriie  County  Library.  412 
Fourtt  Street  Waynesboro,  Geoigia 
30830 

Gulf  States  Udlidae  Company,  Dodket 
No.  80488,  River  Bend  Station,  Untt  1 
Wast  FeUdana  PariA.  Louisiana 

Date  of  amendment  request  May  14. 
1900 

Brief  description  of  amendment  The 
amendment  revised  Uie  "Minimum 
Temperature  vs.  Reactor  Pressure" 
curves  in  Technical  Specification  3/4.4.6 
and  dieassodated  Bases.  Hie  changes 
were  made  in  response  to  Generic  Letter 
88-11  whldi  advised  licensees  to  use  the 
mediods  described  in  Revision  2  of 
Regulatory  Guide  1.99  to  predict  the 
effed  of  neutron  radiation  on  reader 
vessel  materials. 

Date  of  issuance:  August  1, 1000 

Effective  date:  August  1. 1090 

Amendment  No.:  45 

Facility  Operating  License  No.  NPF- 
47.  llie  amendment  revised  the 
Technical  SpedficatiDns. 

Date  of  initial  notice  in  Federal 
Register  )une  27, 1900  (55  FR  26264) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  e 
Safety  Evaluation  dated  August  1,  lOOa 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70603 

nUnois  Power  Company.  Docket  No.  80- 
461,  CUnton  Power  BUtkm.  Unit  1. 
DeWitt  County.  miMris 

Date  of  application  for  amendment 
February  5. 1088 

Description  of  amendment  request 
The  change  deleted  License  Condition 
2.C(6)  -which  required  certain  Senior 
Reader  Operator  experience  on  each 
shift  during  the  first  year  of  operation. 

Date  of  issuance  July  sa  1000 

Effective  date:  Juqr  Sa  1900 

Amendment  No.:  41 

Facility  derating  License  Na  NFF- 
62.  The  amendment  revised  the  License 

Date  of  initial  notice  in  Federal 
Registsr.  December  14. 1068  (53  FR 
50327) 

The  Commission's  related  evaluation 
of  the  amendment  f»  contained  in  a 
Safety  Evaluation  dated  July  3a  lOOa 

No  significant  haaards  condderation 
comments  recdved  No 


Local  Public  Document  Roma 
location:  The  Veqioslan  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  nifaiois  01727. 

nttaoki  Power  ConpaBy*  Doclul  Na  80- 
401,  CBatoa  Poww  StatfoB.  Unit  1, 
DaWItt  Coonty,  Illinois 

Date  of  application  for  amendment 
Febraary  5. 1068 

Description  of  amendment  request 
The  change  incorporated  the  Startup 
Test  Program  data  into  die  Clinton 
Technical  Specifications. 

Date  ofissaance:  August  2. 1000 

^fective  date:  August  2. 1000 

Amendment  No.:  42 

Facility  Operating  License  No.  NFF- 
62.  Hie  amendment  revised  the 
Technical  ^ledfications. 

Date  cf  initial  notice  in  Federal 
Registsr.  December  14. 1088  (53  FR 
50326) 

The  Commisdon's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  2, 1000. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton.  Illinois  61727. 

nUnois  Power  Company  and  Soyland 
Power  Cooparativa,  inot  Dodcet  Na  80- 
461,  Clinton  Power  Statioa,  Untt  Na  1, 
DeWitt  County  nUnois 

Date  of  application  for  amendment 
April  25. 1000 

Description  of  amendment  request 
This  amendment  revised  interlock  and 
overload  setpoints  for  the  main  hoist  of 
die  refueling  platform,  due  to 
installation  of  a  new  model  mast  and 
revised  the  size  of  die  additional 
samples  for  snubber  functional 
inspections,  after  snubber  failures,  so  as 
to  make  all  three  sampling  plans 
statistically  equivalent 

Date  of  issuance:  August  3, 1000 

Effective  date:  August  3, 1000 

Amendment  No.:  43 

Facility  (grating  License  No.  NPF* 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27, 1000  (55  FR  28265  and 

26286) 

The  Commisdon's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3.  lOOa 

No  significant  hazards  condderation 
comments  recdved:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street 
CUnton.  Illinois  61727^ 


OockatNoo. 
CCook 

a. 


Date  ofcpplicatioafor  amendmmts: 
April  7. 1880 

Brief  descrtptiai  of  amendments: 
These  amendments  change  die 
Te^nical  Specification  (T8)  reporting 
requirements  associated  with  die 
specific  activity  of  dw  piiaary  coolant 
in  accordance  widi  Generic  Letter  85-18. 
Tleporting  Requirements  on  Primary 
Coolant  Iodine  ^ikes."  The  TS 
requirements  for  reactor  shutdown  when 
iodine  activity  limits  are  exceeded  for 
800  hours  in  a  12-month  period  have  also 
been  deleted. 

Date  of  issuance:  August  2. 1900 

Effective  date:  August  2, 1000 

Amendment  Nos.:  l*ill2B 

Facility  Operating  Licenses  Nos.  DFR- 
56  and  DPR-74.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1000  (55  FR  10537). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  2, 1000 

No  significant  hazards  condderation 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Ubraiy,  500  Maricet  Street  St 
Joseph,  Midiigan  40065. 

Indiana  Michigan  Power  Company, 
Docket  Noa.  88418  and  88410,  Donald 
C  Cook  Nudear  Plant  Untt  Noa.  1  and 
2,  Berrien  County,  Mddgan 

Date  of  application  for  amendments: 
February  7, 1000 

Brief  description  of  amendments: 
These  amendments  modify  Technical 
^ledfication  (TS)  4A2  in  accordance 
with  guidance  provided  in  Generic 
Letter  80-14.  TJne  Item  Improvements  in 
Technical  Spedficaticms  -  Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals.'  The  amendments  remove  the 
3.25  Umit  for  die  extension  of  3 
consecutive  surveillance  intervals.  The 
surveillance  intervals  will  still  be 
constrained  by  tte  25  percent  interval 
extension  criteria  of  TS  4.0.2. 

Date  of  issuance:  August  8. 1890 

£)3^wtive  {/ate;  August  3, 1800 

Amendments  Nosj  143/130 

Facility  Operating  Licenses  Nos.  DPR- 
58  and  DFR-74.  Amendments  revised  the 
Technical  pacifications. 

Date  of  initial  notice  in  Federal 
RagMar  March  21. 1980  (55  FR  10530). 
Tlie  Commisdon's  nlated  evaluation  of 
die  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  3, 188a  No 
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significaBt  buBrdl*  ooMidcratkm 
onn—nfi  wwfaid:  No. 

iMo/AiUlirAicuBMlANiB 
location:  Maads  PMrtaa  Paltodw 
Memorial  Ubraiy.  500  Market  Street.  St 
josepBi  RffeiBgBI  40089« 


Noe.  BMP  ami  WMKH,  I  hirtr If 
Ulitslaflria. 


DaltofappScatkmforeBMBdmaa: 

\am\4,rmo 

Brisfdnci  iption  ofournnthntuL  Tm 
amendmentf  revised  the  Tedmical 
Specincatioiis  to  reiBove  the  opereoffity 
reQuheiBenti  tot  the  Average  Pbiver 
Range  Monitote  is  Operatiaiial 
Condition  5  (Refuelinig)  except  while 
perf ormteg  a  diatdoira  margin 
demons  tra  Ikm. 

Data  ofissueacK  )idy  30^  1900 

Bf^aeUvadatKY^Vk^sm 

AaeadmeatNaa.  41  nd  7 

Facility  OperatiKg  Licenae  Hot.  HPf- 
39  and  FOT-M.  TUa  amenchacirt  reviaed 
the  Technical  S^iedficatiaM. 

Arte  afiailMi/ node*  in  Fodanl 
Registan  loM  27. 1990  (55  FR  28291)  The 
Commisaioa'a  related  evabation  of  dw 
amenrtment  ia  contained  in  a  Safety 
Evahiation  dated  Julf  sa  ISOa  No 
significant  haiaida  consideration 
comments  (acaived:  No 

Local  Pv^^Doatmant  Room 
location:  Pottstown  PuUic  Library.  500 
Ffi^  Street.  Pottstown.  Pennsylvania 
19464. 


Yoric  Docfcal  No^  »as.  laaMB  A. 
ntiPaiikk  Nudaar  Power  Plait, 

Oswego  CooBty.  New  zenc 

Data  of  application  for  aaaendment 
March  9. 1900 

Biief  deacriptioa  ofamendtaaBL  The 
amendmiHnt  darifiea  Specifinatkw 
3 ABJ  by  lOMving  the  term  "Iwth 
diead  generator  systems"  and  correcta 
two  editorial  errors. 

Dote  of  isaoaoMr  I«^  sa  lOgu 

Effective  datarjaly  sa  1900 

A  mandHMtnt  Noj  163 

Facility  {^mating  Licanaa  No,  DiV- 
50:  Amendment  revtoed  die  Technical 
^Mdficatioa 

Data  of  iaitial  notice  ia  PIsdasal 
Rogiatsc  Kiqp  30. 1990  (5S  FR  2197^  Tho 
Commission'a  rriatad  evahiation  of  the 
amendment  ia  oontatned  in  a  Safety 
Evakatioa  dated  July  30i190a  No 
significant  hazards  oonaideration 
comments  roeeived:  No 

Local  Public  DooHaant  Room 
locatioa:  Peafiald  Lttwary.  State 
Univeraity  College  of  Oswqo.  Osw^o. 
New  York. 


Power  AuOosily  of  the  State  ol  New 
York.  Doefcal  Now  BB4SS.  JaaMft  A. 
ntzFMricfc  ttadaar  Fttwas  Flanl, 
Oswego  County.  New  York 

D(Ua  of  application  for  amendment 
Deoembn  15, 1988 

Bri^  description  of  amendment  Hie 
amendment  updates  die  dBesel  generator 
fuel  od  qnality  hmits  for  water,  seitimeiit 
and  ash.  It  also  clarifies  the  design  basia 
f  or  the  diead  fed  oil  day  tanka  and 
storage  ta^(s. 

Date  ofiaammce:  Aagust  la  1900 

Effective  date:  August  lOi  1990 

Amendment  Ita:  164 

Facility  ^iterating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register:  February  21. 1990  (55  FR  6114) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  August  10;  19901 

No  significant  hazards  consideration 
comments  received:  No 

Local  Pablic  Document  Room 
locatioB:  feidkM  Library.  State 
University  College  off  Oswego,  Oswego, 
New  York. 

Public  Service  Company  (rf  New 
Hampshire.  Docket  No.  SIM4S.  Seabrook 
StatitHi.  Roddn^iam  County.  New 
Hampshire 

Date  of  application  for  amenAnant 
Aprfl  23.  IflOOl  as  supplemented  on  ftjpA 
26, 1990,  and  June  0, 1990. 

Brief  Description  of  amendment 
Revise  Facility  Operating  license  Na 
NFF-86  to  allow  the  United  Dlnminating 
Company  to  enter  into  an  arrangement 
for  die  sale  and  leaseback  of  a  portion 
of  dwir  finandal  intNOst  in  Seabrook 
Station.  Unit  1  to  certain  equity 
investors.    • 

Date  of  issuance:  July  26. 1990 

Effective  date:  July  28. 1900 

Amendwent  No.'  1 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  May  Sa  1990  (55  FR  21977) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  July  26^  1990. 

No  significant  hazards  wmsideration 
comments  received:  No 

Local  Public  Docmnaat  Room 
iSoco<Mn:  Exeter  Public  Lilwary,  47  Fkont 
Street.  Exeter.  New  Hampshire  03833 

Soulhem  Caffiamia  Edison  Company,  at 
aL.  DodcaC  No.  5»40i.  San  Onofra 
Nndaar  GaaBBBftigSlatkm^  Unit  No.  1, 
San  Ofego  Gounty.  CaUbmia 

Date  of  applicaitiOB  for  ameadment 
October  3a  1997 

Brief  deacriptioa  ofaaneadmeat  The 
amendment  revises  Ts 


Specification  4.16.  "Inaervice  Inspection 
of  Steam  Generator  Tubing,"  to  delete 
the  miecial  inspection  reqoironents  of 
Specification  416x. 

Date  t^  issuance:  August  10, 1990 

Effective  date:  This  licenae 
amendment  is  effective  the  date  of 
issuance  and  mast  be  fiiUy  imjriemented 
no  later  dian  30  daya  from  date  of 
issuance. 

Amendment  No.:  133 

Provisional  Operating  License  No. 
DPR-tS.  Amendment  revised  the 
Technical  Sp«3fications. 

Date  of  initial  notice  in  Faderd 
Register:  Jdy  13. 1988  (53  FR  28S31) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  ta  a 
Safety  BvduatMO  dated  Almost  10, 199a 

No  significant  hazards  coosideratioa 
comments  received:  No  comments. 

Local  Public  Document  Roan 
location:  General  Library.  Ihiiversity  ot 
CaKfomia,  Poet  Office  Box  19657.  Irvine. 
California  92713. 

TU  Elactiic  Dockd  No.  B0-I4S, 
Comanche  Peak  Steam  Electric  Station, 
Unit  No.  1.  Soasarvell  County.  Texao 

Date  ofamendmant  laquast  June  22, 
1990 

Brief  description  of  amendment  The 
amendment  dianges  Tedmical 
Specifications  3.2.1. 4.2.1  and  4J!.2  to 
allow  Base  Loed  Operation  as  an 
alternative  to  the  normal  operatiiig 
mode  in  order  to  maintain  the  redid 
peaking  factor  within  the  range  assumed 
by  the  planf  s  safety  enaljrses.  Tedmicd 
Specification  a9.1.6  and  die  Bases  to 
Section  3/4.2.1  have  also  been  revised  to 
reflect  the  new  Base  Load  mode  of 
operation. 

Date  of  Issuance:  July  31, 1990 

Effective  date:  July  31. 1990 

Amemftaent  Noj  1 

Facility  Operating  Licenaa  No.  NFF- 
87.  Amendment  revised  the  Tedmicd 
Specifications. 

Date  of  initial  notice  in  Fsderd 
Registen  June  2a  1990  (55  FR  26800)  The 
Commission's  rdated  evduation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  31.  lOOa 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
Location:  Univeraity  of  Texas  at 
Arlington  Library.  Government 
Publications/Mapa.  701  Soirih  Cooper.  P. 
O.  Box  194B7,  Arlington.  Texaa  TOOia 

Tenner  see  Valley  Aothoitty.  Docket 
Nos.  88-327  and  80>32a  Sequoyah 
Nudear  Plant,  Unite  1  and  2,  HanOlon 

DfOa  ofappUciOieBfor  amendments: 
February  14. 1900  (TS  9006) 
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Da»a.afmaaaaoe:iakfautan 

Effective  date:^^  31. 1990 

Amendment  Mas.'  143  8 124 

FaciHtyCpeiaiiag  Uceaaaa  Naa.  DFR- 
77  and  DnUTS.  Ametdmenta  sevised  the 
Tedmicd  ^lef^caflons. 

Datat^i^ial  notica  ia  Fadsrd 


The  Comndsaten's  idated  evahMlIeaof 
die  ameadaoente  is  amtalaai  hi  «  Safrty 
EvehmfioB  dated  July  31. 199a 

No  significant  hazards  considerafloB 
commmte  recdved:  No 

Local  Public  Doeameat  Room 
locatioa:  CStattanoqga-RamStan  Oomty 
Ubraiy.  KXn  Broad  Street.  Oiattanooga. 
Tennessee  37102. 

Union  Qectric  CoBvaoy*  Dock^  No.  88- 

48S.< 

County.  Mlssoini 


Date  of  opphcotion  for « 
March  a  1990 

Bnef  dasct^oon  tfameaomeM!  Tne 
amendment  modffiod  me  Unntang 
Conditions  for  Operation  to  address 
ftow^adi  teqakemeote  of  the  mot 
(uivenans  steam  telMDe*VBiven 


Additiondly,  it  prodded  fuithei 
reqdremente  to  dH  ACTION  Stateaaente 
if  any  of  die  Essei^d  Befvtee  Water 
(B8W)  system  valves  to  the  ateote 
turbine-driven  anxfleiy  tsedwater  ponp 
were  inoperaUe  or  V  one  ESW  loop  was 
inoperahle. 

ZXete  «f  sMoonee!;  )dy  27. 1990 

i9)boftf*edlBterjdy  27.1990 

FodUly  O^eradqf  iicenae  Mx  MV- 
3a  Anwndment  w  vlaed  the  Tedmfcd 
Spedficationa. 

Dataofinitiaimalkaiafaiaialk 
Ra«talBB  May  sa  1960 

(55  FR  21981)  The  GoBmisaion'a 

contahisdiaa) 
July  27. 199a 

Not      -~ 


Date  ofqi^liootiomjermawndmentsr 
Mayiai990 

Brief  daaen'ptkm  afawia  ntmemlii' 
These  amendmente  seviee  ^aaUejas 
high  eange  eCQuent  moaitar  aotpointe 
apodfied  hi  theNA-lft2  laLTahtelJA 

Date  of  issuance:  July  31. 1990 

^ectiva  dale:  July  31. 1990 

AasaadmamtNoaj  1334 117 

Facility  Qpwniing  fifffnse  Afas.  WPF4 
and  NFF-7.  ABundmeote  ( 
Technicd  Spedfiratinns 

Dale  of  initial  notice  iaT§ 
RogislaR  June  27. 1990  (51  FR  26287)  The 
Conmissian'a  lelatad  avafamlioaof  die 
amendmente  is  oaotataad  to  «  Sals^f 
Bvalnation  dated  July  81. 199a 

No  significant  hanids  consideratien 
comments  received:  No. 

Local  PubBcDocKaaanthoeas 
location:  Hm  AJdeiiuan  library. 
Manuscripte  Depaitawnt.  Ddwrdty  of 
Virgbia.  Chariottesville.  Vii!^Ma  r 


^aI!^da  Etedric  and 

aL.  Dockd  No.  8fr43aNor« 


Udvaes^.SUokar 


County,  VlqpBia 

DateafappUeatioafori 
Apcil27,1990 

Brief  desaiptioa  ofaasendment  Thia 
amendment  aUows  a  one-time  extension 
of  6  Bonths  for  ted  tatanrds  for  certain 
surveillanoe  teste  spedfiad  in  te  NA-1 
Technical  Spodfteations  (TS).  Ibis  one- 
time extension  U  necessaiy  to 
compensate  for  the  axtandod  NA-l 
seventh  refueling  oatage  diat  occuned 
from  Febmaiy  25, 1988  to  )dy  IS.  198a 
This  outage,  togedier  widi  sdditionri 
time  allowed  for  mtimum  fiid  bumnp 
before  the  next  renialing  outage,  has 
resulted  in  a  e-month  defenal  of  the 
next  refueling  outage  for  NA-l. 

Data  afisauaace:  Augud  2, 1080 

^active  date:  Augud  2, 1990 

Anendlnefif  Alas-- 134 

Facility  Opeiatiag  Lieeasa  Nes.  NPF-4 
and  NPF-7.  Amendmente  ravieed  the 
license. 

Date  of  imHal  aoUea  iafatiaask 
Registen  June  la.  1998(55  FR  MOOQ  lie 
Conuniasion'a  rdatad  ovalnationoftha 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  2. 1980. 

No  afgalfioaal  kaaaiws  eaKai0enttoa 
commeailatacKvaektia. 

Local  ^loSc  Efacaasain  noom 
location:  The  Aldeiman  Ubmy. 
Tilnniisrffif  ts  Dupmlmsnl,  Uaiiiwsity  nf 
Virginia.  ChariottesviUe.  Vi«hda  2290L 


Data  efoppBcationfar  amondmaOa: 
Fdroryl.  199a  at  smu/toiuerted  Ji^y 

3ai9Ba 

Brief  datCTJptitm  cfaaiaadasaaiai 
amendmente  reviaa  ^  HA-ltt  T8 
Section  aBondhdi«dM!iA4A2l! 

cibnformaaea  ari^dM  WaotinikMM 
Steadnid1&  The  dte^pave^aoe  tte 


Group  widi  a  new  Management  Safety 


aodite  reqdred  by  the  TS  itet  wese  dm 


under  die  cognizance  of  te  MSRC 

FhMHy.the) 

modify  teannvteaBt  tMhi  te  1 


Dataafiaaaaaea:  Aagod  T,  8880 
Effective  data:  Aqgust  7. 1888 
Amendaaaat  Nosj  135  &  118 
Facility  QparaHi^  Lioaaaa  Naa.  NEF-4 
and  NFF^.  AasaMhnante  eedsad  dM 


'.at     Todndcd  Specificadons. 
Date  of  initial  matiaaial 

«(i8ni«87)tlM 

leeehnttonefAo 
IfaiaSaldy 

if.  188a 

The  Jdy  9a  1988  letter  piovMeo 
additiond  imoraMtion  reqaesteo  vy  tlw 
staff  regardteg  the  wustltBdon  off  a 
quorum  and  the  timeliness  of  the  MSSC 
meeting  minntes.  Ihe  additiond 
information  (fid  not  aherte  any  way  the 
staffs  fadtid  deteradnation  of  no 
significant  hazards  oonsiderafion. 

No  sigaifiaant  muojoi 
commaala  aeoaiaedi  No. 

Local  PubBc  Doeameat  Raom 
location:  Hie  Aldennan  Library. 
Mnnairrlp        . 
Virginia.  Charlottesville. ' 

.d 


aUDodtdNoa.] 

Anna  Ptowar  Stafloa.  Udb  No.  1  and  No. 

2,  Lodaa  Conaty.  Vfailda 

Dale  afapplioatiea  for 


Tka 


BffSj  vsacrtpuoa  cf  • 


during  flie  end*ov'C)Rte  \ 

eoastdown  betvaeBSSS  MWe  {BVX  M 

power)  and  888  MVtfa  f489l  Mi  power). 

Date  oflssuenca:  Aivsd  tft : 
EffeeHvadata:  A^mI  ial998 
AmaadmaalNaaj  1384 110 
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Facility  Operating  lJeen$e  Not.  NPP-4 
■nd  NFF-7.  Amendments  revised  the 
Technical  Spedflcations. 

Date  ofiaitiaJ  notioe  in  Padsnl 
■siMh:  July  la  1900  (55  FR  28327)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  10. 198a 

No  significant  hatarde  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department  University  of 
Virginia.  Chariottesville.  Virginia  22801. 


,UiittNoa.laiid2,8iHfy 
CsoBly.Vifgtaia. 

Date  (^application  for  amendments: 
October  11. 1988.  as  superseded  October 
3a  1980 

Bri^  description  of  amendments:  The 
amendments  increased  the  number  of 
auxiliary  feedwater  pumps  available  for 
cross-connect  to  the  opposite  unit  from 
onetotwa 

Date  of  issuance:  August  2. 1990 

Effactive  date>  Aagast  2. 1990 

Amendment  Nos.  143  ft  140 

Facility  Operating  License  Nos.  DPR- 
32  and  bFR-37:  Amendmente  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
■sglsISi  March  8. 1989  (54  FR  9930)  and 
[ime  13. 1990  (55  FR  24009)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  2. 1990. 

No  significant  hoards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Maiy.  WiUiamsbuig. 
Virginia  23185 


I  FubBc  Power  Supply 
Syslsiii,  Docket  No.  884t7.  Nttdeor 
PMiecl  No.  2  BeolOB  Covnly. 


Date  of  ai9licati(m  for  amendment 
February  0. 1080 

BH^  description  of  amendment  Hiis 
amendment  revised  Technical 
Specification  Surveillance  Requiremento 
4A3  and  4JM  by  replacing  dxMe 
existing  requiremente  with  the  new 
surveiOanciB  requiremente  recommended 
by  Generic  Letter  87-00.  The  amendment 
tiao  made  extensive  revisions  to  Bases 
sections  3.0  and  4i>  by  substituting  new 
sections  provided  in  the  G«ieric  Letter. 

Hie  amendment  application  requested 
revisioos  to  Tedmical  ^Mdfication  3  A4 
and  to  other  sections  of  the  Technical 
Specifications  referencing  3.0.4.  Hie 
staff  has  not  reviewed  diet  portion  of 
die  request  and  did  not  apinove  diose 
dianges  as  part  of  die  amendment  It 


was  the  staff's  understanding  that  the 
licensee  intends  to  pursue  revisions 
pertaining  to  Technical  Specification 
341.4  as  part  of  their  application  under 
the  technical  specification  improvement 
program.  Therefore,  no  further  action 
will  be  taken  on  that  portion  of  the 
licensee's  application. 

Date  of  issuance:  August  1, 1900 

Effective  date:  August  1. 1990 

Amendment  No.:  88 

Facility  Operating  License  No.  NPF- 
21:  Amendmente  changed  the  Technical 
^ledfications. 

Date  of  initial  notice  in  Federal 
Wegistf  April  19. 1980  (54  FR  15840) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  1. 1990. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street  Ridiland,  Washington 
99352. 

Washington  PubUc  Power  Supply 
Systnn,  Dockat  No.  50497.  Nuclear 
Piojed  No.  2  Benton  County, 
WasUngton 

Date  of  application  for  amendment 
January  9. 1990 

Brief  description  of  amendment  This 
amendment  revises  notation  (4)  in  Table 
4.3.7.12-1.  "Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation  Surveillance 
Requirements.'  Notetion  (4)  applies  to 
the  instrument  identified  as  Radwaste 
Building  Ventilation  Exhaust  Effluent 
System  Flow  Rate  Measurement  Device. 
Ilie  notetion  describes  how  the  channel 
check  will  be  performed.  The 
amendment  changes  the  mannw  in 
which  this  will  be  done. 

Date  of  issuance:  August  3. 1990 

Effective  date:  August  3, 1990 

Amembnent  Noj  89 

Facility  derating  License  No.  NPF- 
21:  Amendmente  changed  the  Technical 
^ledfications. 

Date  of  initial  notice  in  Federal 
Ragistan  February  21. 1990  (55  m  8125) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  3. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street  Richland.  Washington 
99352. 

Yaokoe  Atomic  Electik  Conapany. 
Dockal  No.  BMSa,  Yaoksa  Nadaar 
'  Station,  Fkaiddin  County, 


Date  of  application  for  amendment 
May  31, 1990 


Brief  description  of  amendment  This 
change  incorporates  wording  from 
Standard  Westinghouse  Technical 
Specifications  into  YNPS's  LCO 
Specifications  3.10J  and  3.10.4.  This 
wording  allows  physics  testing  to  be 
conducted  with  the  number  of 
OPERABLE  Power  Range  and 
bitermedtete  Power  Range  Neutron  Flux 
channels  being  determined  by  the  LCO 
requiremente  of  Technical  Specification 
3.3.1  Instead  of  the  specific  number  of 
channels  presently  specified 

Date  of  issuance:  August  2, 1990 

Effective  date:  This  amendment  is 
effective  August  2. 1990. 

Amendment  No.:  133 

Facility  iterating  License  Na  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  18. 1990  (55  FR  24674)  The 
Commission's  related  evaluation  of  the 
amendment  is  conteined  in  a  Safety 
Evaluation  dated  August  2. 1990. 

No  significant  haxards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield, 
Massadiusette  01301. 

Yankee  Atomic  Electric  Company, 
Docket  No.  SMB9,  Yankee  Nudaar 
Power  Station.  Franklin  County, 
Massadiusetto 

Date  of  application  for  amendment 
April  20. 1990  as  supplemented  June  27. 
199a 

Brief  description  of  amendment  This 
amendment  incorporates  the  USNRC 
guidance  conteined  in  Generic  Letter  88- 
17  (Reference  b))  into  the  YNPS 
Tedmical  Spedfications.  Three  new 
Technical  pacifications  are  added 
which  specify  the  plant  conditions  and 
equipment  operability  requirements  to 
prevent  core  uncovery  if  shutdown 
cooling  is  lost  during  reduced  level 
operation.  The  change  also  addresses 
Low  Temperature  Overpressurization 
(LTOP).  allowing  operable  SI  pumps 
during  reduced  level  operation  only 
after  the  Main  Coolant  System  (MCS) 
has  been  adequately  vented. 

Doto  o/ issuance;  August  2. 1990 

Effiective  date:  As  of  date  of  issuance. 

Amendment  No.:  134 

Facility  (grating  License  Na  DPR- 
28:  Amendment  revised  die  Technical 
Specifications  and/or  License. 

Date  of  initial  notice  in  Federal 
Ragiataf:  May  la  1990  (55  FR  20306)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  la  199a 

No  significant  hazards  consideration 
comments  received:  No 


Local  AsbUelkteianeat  Ream 
leoatioaGneaitii 
1  CsJBegB  Drive.  fiwMWfiaM, 
MaasadittsettB  iUQL 


AMENDMENT  TO  FACUn 
OPERATING  UCBN8R  AND  FINAL 
UftlUMMAnONOPNO 


OONBHWRATVIN 

During  die  period  dnee  piddicalion  of 
UM  lasi  wweeKmf  ■ewje,  Bimviami 
notices  of  issuance  of  amendmeirtahvwe 


below.  Itese  Bsittoss  t 
published  as  separate  IndMdDal 
Botfcea.  Ifay  ase  r^eated  kese  becaaae 
diis  biwaaUy  aolioeilsto  aB 
amendmaott  ttat  have  I 
which  the  Cnmnrissian  baa  i 
determination  Aat  an  i 
involves  no  sJjirtBcaat  ] 


far 
afini 


consideratrcm. 

In  this  case,  a  jskv  Nbtioeof 
ConsideraBoB  erf  Issuance  of 
Amendmoit  ami  Prc|>oscd  No 
Significant  Hazards  ConsideBatioB 
Detemination  and  OnioAnnily  fv 
Hearing  was  issoed,  a  hearing  was 
requested,  and  the  amendoient  was 
issued  before  any  hearing  beosase  the 
Commisskm  made  a  find  detemdnation 
diat  the  iiiasBdaiaiil  Inwehws  no 
significant  haiids  csnaJdMstion, 

Details  an  coataiaad  ki  *e  lndlvidBal 
notice  as  dted. 

Long  Island 

No. 

Stadon,Udll, 


\  for  amendment 


DateefeppS^atknl 
December  IS,  1980 

Brief  deeeription  ofamentAnent  This 
SBeaibwBt  added  oa  page  •  ef  Painty 
Opeialii^  LkeMa  Na  NFF-n, 
immediately  fsiu  Si  lug  die  text  eCBcMiee 
conditioa  2X1(11),  a  aew  licease 
condition  2.0(14),  IB  read  as  ItAamm 

ZC{U)  Defaeled  tee«geaqr 
PrepareAwss  Ikease  GoadMkM 

llie  requbenante  set  farA  is  fioeosa 
oeaditions  W  *en^  (13)  wliMl^rtr 
if  the  foUowh^ooadlltem  axist  |1)  Tke 
reactor  is  void  of  aH  fiid  asi—hilwi; 
and  (2)  The  spcat  fuel  wift  a  fauiBHp  of 
approjdmate^  twoaSsctive  ftdt-powar 
days.  Is  stiffed  la  the  neat  fad  slorage 
pod  or  other  approvad  storage 
configuration. 

Dateafissoancetjv/tf91tTttO 

ilMcndhiflnfJto-'l 

Bfpsea999Bieijdtf9t,'1K0 

FeciOy  OpeMtk^  theme  Mo.  NPP- 
82:  Hie  Amendment  revised  the  lieeBse. 


Augu^a  1990  (55  FR  31914) 


NCmCEOF  BSUANCiOr 
AMWDUBfTTOn 


oommsBiLw' 
requestaiittfa 
die 
tdefkeataA 


During 


detennined  far  each  as  abese 
ameBdnento  diat  the  appBcatiOB  far  (be 
aafMB^hneBl  conpBea  widi  the  standards 
and  reqairemwite  of  dw  Atomfc  ftwrgy 
Ad  of  1954,  as  amended  (the  AcQ,  and 

1  s  raiea  ano  regaiauum. 

\  aas  amne  approprtaie 
laActaiMiBe 
Cammisslanis  tides  and  lagdatlens  In  10 
CFK  Chapter  L  v^idi  we  set  fefii  In  the 
Ui 


circumstances  associated  with  dw  date 
the  aBMwfaMHt  waa  Beaded,  Hmm  was 
■at  taaM  far  the  ConmlssieB  la  pdUsh, 
for  public  cooHBeot  befan  Issaancs.  ite 
uaod  SOday  NoCiea  af  GeasiderMSeB  of 
Issaaaca  of  ^NBtesaA  and  Prepoaed 
No  fllgaificBBt  HaiMds  ConslderagoB 
DetBrninattoB  od  Opportsidty  far  a 
Hearing.  For  exigent  drcumstanoea,  the 


F  nalfaa  providing  opporlBBlty  far 
liiildli  1  imimiBii  III  has  iisiiil  liirsi  aiiiilh 
to  provide  Bottba  la  dte  paUfa  in  dw 
area  sanoandlBi  a  Ucanses'a  facJIty  of 

thai 


itomdca 
avalaUe  ta  the  poUfe  BMBM  of 
rnmiiiiinirBlinn  far  Ihs  pdiilr  In  rnspnnil 

lfalka< 


determination,  fa 
oiqiortnnii^  faa 


The  Ccmunission  has  affRad  the 
standasda  of  lOGm  laJS  I 
a  Inal  dsfceiiiaillsB  dtel  the 


Itoddsj 

^asfadkaled. 
Unless  aderwisa  iBBKated,  ne 
Coannission  has  detemdned  dM  these 
I  satisfy  dw  critexia  far 


with  lOCPR  tL22.  Tfceiefara.  put  suaail 
to  WCTR  WkJSft/i,  BO  enshoiiiiianlal 
impad  sMsonat  ar  anvinoBMBld 
assessBwarneed  be  prepared  far  these 
amendiBBBte.  BdwCenmisSlen  has 


previsian  in  W  CFR  n.l2(b)  and  haa 
made  a  diitsmilmitlBB  based  en  thai 
asaessiBenl.it  la  aoiwliratfii 

For  fardier  detaSs  wIb  rasped  to  the 
action  aee  (1)  dM  appieaden  far 
mfteanMBdmentto 


EvahwdenaBd^farHiilniBiHiiitsI 
AssessBBBl,  aa  iBSoalBd.  Al  of  these 
items  are  avaBBnla  far  pane  Inspection 
at  die  Ceandssian%  MbBe  Daeament 
Rooas,  dwC^BBBBdldfai^SlSBL 
Street  N.W.,  WesUagloB,  0.0,  and  at 
lln  liiinl  pddli  ihMiamiiii!  iniiiii  ffii  iTui 
particdar  ndnty  nvoreed. 

A  eenr  of  Hems  (Q  and  (3)  may  be 
oblaiBad  spoB  lequest  addressed  to  tte 
ILSwl 
Washington,  DC: 


opportanltyfara 
dialssaiMiefdte 
rS1.190a 
arssasdfara 
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with  the  nnmmitwon'i  ItulMof 


PtaCMdiBii"  in  10  CFR  Phrt  X  if  a 
raqoMt  for  a  hMiiof  or  pttttkn  for 
laaVa  to  intHvuM  to  fiiad  by  the  riiov« 
data,  dia  CaauntosiQa  or  an  Atomic 


bar  m  CoaandsaiOB  or  by  dia  Ghaiman 
ol  <ba  Atonic  Safrty  and  Ucenaii« 
Board  I^imL  will  fola  oe  dM  raqoeat 
and/or  potftfoo  and  die  Secrotaiy  w  dia 
daa^gnatod  Atomic  Safoty  and  tJ^Mm«fa«g 
Board  win  iaaaa  a  nodca  of  bearing  (V 
an  appropiiato  order. 

AaraqairedbylOCnit714.a  - 
patitioa  for  leave  to  intervene  sball  aet 
fordi  widi  paiticalarity  dieintarest  of 
die  pettttoner  tai  die  proceeding  and  how 
ttat  toteieet  B^  be  affected  ^  die 
letalte  of  Iha  preoeeding.  The  petttjon 
ihoald  qpedficeUy  ex|riain  die  reascma 
vdiy  intervention  ihoold  be  permitted 
widi  perticolar  leforence  to  tlM 
CdlowingfularK  (1)  the  natore  of  the 
petttiooer'a  ligM  under  dw  Act  to  be 
made  a  party  to  die  proceeding:  (2)  die 
natnre  and  extent  of  die  petitioner's 
property,  financial,  or  otter  interest  in 
die  prooeedtog;  and  (3)  die  possible 
effect  of  any  order  ndiidi  may  be 
entered  to  die  proceeding  on  die 
petitioner't  toterest  The  petition  should 
also  identtfy  die  qwdfic  aq)ect(s)  of  the 
aabject  matter  of  die  proceeding  as  to 
f^ichpatttinnerwiAee  to  intervene. 
Any  person  ndw  has  filed  a  petition  for 
lewra  to  Intervene  or  who  hM  been 
admitted  aa  a  party  may  mend  die 
petftioa  widioat  reqnesdng  leave  of  die 
Board  op  to  fifteen  (15)  days  jnior  to  die 
first  prdiearing  oonfnenoe  scheduled  to 
the  proceedfaig.  but  sndi  an  amended 
petf  don  most  satisfy  die  qMdfidty 
reqniremente  describad  uove. 
Interested  persons  should  cmcnlt  a 
cmrent  copy  of  10  OFR  2^4  vdiich  to 
available  at  the  Commission's  PnbUc 
Document  Room,  dm  G^nan  Building, 
2120  L  Stieet.  N.W..  Washington.  DC 
20665  and  at  dm  Local  PnbUc  Document 
Room  for  dm  partkalar  fKOity  hivohred. 

Not  later  dian  fifteen  (15)  days  priOT  to 
dw  first  preheering  ooofoaice 
srhsdalsd  to  the  precsedtog.  a  petitioner 
dma  file  a  SBpplwnent  to  die  petition  to 
totervsne  wUA  mast  tocfaide  e  Ust  of 
die  contentions  udrich  are  eoo^t  to  be 
litigated  to  the  matter.  Eech  contention 
most  consist  of  a  vadfic  statement  of 
die  issue  of  law  or  fsct  to  be  raised  or 
controverted.  In  addition,  dm  petitioner 
ehaO  provide  a  brief  ex^anation  of  die 
basee  of  dm  oootentioa  and  a  ooodse 
etatasM^fOe  aBagsd  fscte  or  eiqiert 
opinion  umiiB  support  the  contention 
and  on  vftlA  the  petitioner  tatends  to 
rely  to  proving  dm  Oontention  et  the 
hearing  The  petitioner  must  abo 


provide  references  to  those  qiedfic 
sources  and  documents  of  wUdi  die 
petitioner  to  Bware  end  on  wUdi  the 
petitioner  totendato  rely  to  estaUish 
those  facte  or  eiqwrt  optoion.  Petitioner 
must  provide  suffidoit  infonnstion  to 
show  dut  s  genuine  di^nite  iextoto  widi 
die  eppllcant  on  a  material  issue  of  law 
or  fact  Cwitentioos  shall  be  limited  to 
matters  wittto  die  scope  oF  tte 
emendmente  under  consideration.  The 
contentiim  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relidL  A 
petitioner  who  fails  to  file  such  a 
siqifrfement  ftdticheatiafiee  tteee 
requiranente  with  reject  to  at  leest  (me 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  totervene  become 
perties  to  the  proceeding,  subject  to  any 
limitations  in  the  tmler  granting  leave  to 
totervene,  and  have  the  OKiortunity  to 
participate  fully  to  the  conduct  of  toe 
hearing,  tocluding  the  opportunity  to 
present  evidence  and  croBS-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
tovohres  no  significant  hazards 
consideration,  if  e  hearing  to  requested, 
it  will  not  stay  the  effectiveness  of  dm 
emendment  Any  hearing  held  would 
take  place  while  the  amendment  to  to 
eflsct 

A  request  for  e  hearing  or  a  petition 
for  leeve  to  totervene  must  be  filed  with 
die  Secretary  of  die  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20656.  Attention: 
Dodceting  end  Services  Branch,  or  may 
be  ddivnred  to  the  Commission's  PidiUc 
Document  Room,  the  Gelman  Building. 
21201  Street.  N.W..  Washington.  D.C.. 
by  die  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  the 
notice  period,  it  to  requcnrted  dmt  the 
petitioner  promptly  eo  informdie 
Commisrion  by  a  toU-free  telefriione  call 
to  Western  Union  at  l-(800)  325-inoo  (to 
Missouri  l-(800)  9424700).  llw  Western 
Union  operatOT  riioold  be  given 
Datagram  Identification  Number  3737 
and  toe  following  message  addressed  to 

(Project  Dinctor):  petitioner's  name 
and  telephone  numben  data  petition 
was  maflad;  plant  name;  and  puUication 
data  and  page  number  oiftoto 

FedRna/Zbyistomotice.  A  amy  of  the 
petition  should  abo  be  aeirt  to  toe  OfBoe 
of  the  General  Counsel  US.  Nudeer 
Regulatory  Commission.  Washington. 
DC  20665.  and  to  die  attorney  for  die 
lif  anise 

Ncotimely  filings  of  petitions  for  leave 
to  intervene,  amanded  petitions, 
siqiplemental  petitions  end/or  reqoeste 
for  heariim  wUl  not  be  entertained 
abeent  a  determination  by  die 


Commission,  the  presi<ttng  officer  or  die 
Atomic  Safety  and  Licensing  Board,  that 
the  petiticm  and/or  request  should  be 
granted  based  iqwn  a  balafidng  ci  die 
factors  spedfied  to  10  CFR  2.7l4(a)(l)(i)- 
(v)and2J14(d). 

Vhginto  Eleclric  and  Power  Compaiqr.  et 
aL.  Docket  Noe.  8M9i  and  BI4S0.  Nordi 
Anna  Power  Station.  Unite  Na  1  and  No. 
2,  Louisa  County,  Vfagtaia 

Date  (rfapi^cation  for  amendments: 
July  23, 1900 

Brief  deacription  ofamendmentK  The 
emendmente  add  a  footoote  to  TS  Table 
3.3-2,  "Reactor  IMp  System 
Instrumentation  Response  Times,"  Item 
11,  'Pressuriier  Weter  Level  High," 
v^idi  establishes  stertap  (entry  toto 
Mode  2)  for  toe  NA-1&2  next  operating 
cyde  as  toe  date  by  whldi  toe 
pressuiizer  water  level  high  trip 
functions  shall  be  demonstrated 
operable.  A  Ten^wraty  Waiver  of 
Ctunpliance  was  verbally  granted  on 
July  20, 1900  to  permit  utilization  of  dito 
change  until  toese  emendmente  could  be 
issued.  A  letter  confirming  toe 
temporaiy  waiver  was  issued  on  July  25. 
1990. 

Aite  o//Miionc».' July  31, 1990 

£!^trve  date:  July  31. 1990 

Amendment No$j  182 1 110  ?-v-  < -^l/-:  .1 

Facility  Operating  License  Nos.  N^-4 
and  NFF-7.  Amendmente  revised  toe 
Technicel  ^>ecifications.    -  •  "  -  , 

Public  comments  requesiwi  at  to 
proposed  no  significant  hoKirds 
consideration:  Ho. 

On  July  20. 199a  die  Staff  veibaUy 
granted  a  Temporaiy  Waiver  of 
Compliance  whidi  was  immediately 
effective  and  remained  to  effect  until  toe 
proposed  license  amendmente  «vere 
issued.  A  letter  confirming  die 
temporary  waiver  was  sent  to  the 
licensee  on  July  25, 1990.  Ilie 
Commission's  related  evaluation  of  toe 
amendments,  consultetion  wito  toe 
Stata  of  Virgtota  and  final  no  significant 
hazards  coMideration  determination  are 
conteined  to  a  Safety  Evaluation  dated 
July31.199a 

Attorney  for  licensee:  Midmel  W. 
Maupin.  Bsq^  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212 

Local  Public  Document  Boom 
/ocotioa*  Ihe  Aklerman  Library. 
Manuscripte  Department.  University  of 
Virginia.  Chariottesville.  Virgtota  2a0OL. 

imCPtofectDirectorrHeAtnti. 
Berkow 

Det«i  at  RodcvlUe.  Maiyland.  thtolSth  day 
of  AngnstlSSOi 


ftr  dw'Nwdsar  itagalitoqr 

0MidftMaltta«ta,1T"'  V*t-^"'.*"^"''^H'' 

Actiag  Diisctor.  DhriiMR  oflUnkt^Pn^ 
I/a  Offke^ifHiKdMfftleoctornstitlotUm 

pee:  sd-ttntFOad  S-2l4ik  M6 1 


A  portion  of  die  dtooneeioa  of  pwel 
nonmositiaa  wffl  neoeeeitatalht 
diedoawre  oftafonnadoi>«ifa  | 
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TECNNOLoaypcuev 


Th«  wcond  meetiiii  of  dM  Natiood  Critical 
Tiwilineln#aa  Panel  tat  was  piaviaMlir 
•dM^adtoba  held  at  dwNaltooal  Sdeww 
PoundattoB.  room  S«0, 1800  G  Street  NW.. 
Waabingten.  DC  dito  wniat  Augaat  27-28, 
lesa  bu  been  poataeoad  tntfl  htdier  aodca. 

PBTwaa  wiaUiv  n>  otitata  .mofe  infofmatiao 
tm  diis  actioo,  pleaae  contact  Kfr.  joaa  L 
Christian  at  (2Da]  aab-87S& 

Dated:  August  17. 1980. 
DaBuvHavrUaa, 

ExecuUvs  AuUtant,  Office  of  Science  and 
Technology  Micy. 

[nt  Doc.  8IK1980B  Filed  »^-fla  8s48  an] 
tcoeisiieevM 


National  Advtoory  ComndtlM  on 


The  purpose  of  die  National  Adviaoiy 
Committee  tm  Sendconductors  (NACS). 
is  to  devise  and  ptomulgate  a  national 
semiconductor  strategy,  tochiding 
research  and  devdopment  llie 
toiplementatkm  flf  dito  strategy  wiU 
assure  toe  cdnttooed  leederditp  of  toe 
United  States  to  semiconductor 
teclmology.  The  Committee  will  meet  on 
September  e.  1999  at  1565  Wilson  Blvd. 
suite  70a  Aritogton.  VirginU.  The 
proposed  egends  Ik 

1.  Press  Briefing  on  toe  release  of  the 

Capitol  tovestment  Working  Paper. 

2.  Discussim  of  Woridng  Gtoap  Actions. 
A  portion  of  toe  September  6to 

session  will  be  ckised  to  die  public. 

The  briefing  on  Some  of  toe  current 
activities  Of  OSTP.  necessarily  wifl 
tovdve  discussiaa  of  material  toat  to 
fomwUy  dassified  to  toe  toterest  of 
national  defense  or  for  foreign  policy 
reaisons.  Ihto  to  also  true  for  a  pOTtion  of 
toe  briefing  <m  panel  studies.  As  well  a 
portimi  of  boto  of  diese  briefings  will 
require  discuasiaii  of  totemal  pvsonnd 
procedures  of  die  Executive  Office  of 
die  Presidnit  and  toformation  ^idddb  if 
prematurdy  disddsedk  wodd   - 
sigidfieandy  frnsttata  dw 
implementation  ef  doddons  made    : 
requbrtog  egency  action.  Theee  portleas 
of  toe  meeting  wiB  be  dosed  to  toe 
public  pursuant  to  5  U.S.a  552  b^c)  (1). 
(2).and(0)(B). 


natan  dm  dbdoeare  of  whkft  wmdd 
conetituta  a  daa^  mnrammjid     V 
tevasJOB of paraohiJ g*<>uy*   "■  -■,^^. 
Accordimj^,  tts  portiwi  mwts  meeting 
win  atooba  i^Md  to  dto vuMkx 
pursaant  to  5  US.&  811  bilcXO). 
Becanae  of  advanced  saonrity 
arraiigemants.  persons  widdng  to  attend 
die  open  portion  of  ma  maettog  siwwd 
contad  Mrs.  KiAldaen  BHm.  at  (TV)  529- 
0090  pttor  to  Saptantoer  6,  loga  lffr»» 
EUm  toeleo  available  toprovide  spedfio 
infonmtlon  regerding  time,  fitmwA^  .^ 
agenda  for  die  open  sasdon.        >^: 

Dated:  Aagest  17. 188a 

Ex»outiweA»si$Uait  OfposefSdeaoSand 

Ttchnohgy  Policy.  * 

(PR  Do&  90-19807  FUed  O-SMOi  8M  aad 

!t17»4Vai 


OEPAmMENT  OF  TfUNSPOIir AllON 
mnuv  Of  riHvwipv 

'iMVOtO 


I  by  dw  Department  of  Tranqxirtadon 
on  dw  ledi  day  of  August.  lOSa 

Conforming  to  toe  standards  stated  to 
Order  90-7-60  diet  established  toto 
proce^Hng.  die  petitions  for  leave'to 
totervene  solnnltted  by  toe  foUowing 
parties  are  granted  pursuant  to  dm 
sutoority  conferred  by  14<7R  385.11(a): 

The  CHy  of  Mandiaatar 

The  Geofgia  and  Adanta  Puties  (die  State  of 

Geoqto.  die  Qty  of  Adanta,  Haitafiald 

Adanta  bitamational  Aiipart,  and  dw 

Adanta  Chamber  d  Conuneroe) 
County  d  Wayne,  Midtigan 
The  Itate  d  Midiigaa 

The  Greetar  Pittabur^  Intematlood  Aiiport 
'  end  die  County  dAllfl^ieny.Pennayhrania 

(The  Plttsbui^  Parties) 
The  OoBunenweddi  d  Viigteia.  Department 

dAvtotioa 
TheMatnpditan  Waahinglan  Aitpofta 

Andiority 
Waahii«ton  Aiiporta  Tadi  Porce 
The  State  dWeat  Vifginia  Department  d 

TraaSportetlan. 

Pditions  to  dm  Department  of  •■; 
Tranqiortation  for  review  of  thto  order 
diaO  be  filed  pursuant  to  14  CFR  8641 
widdn  ten  days  efter  dw  date  «f  service 

of  dito  order. 

Thto  order  shall  be  effective  and 
become  die  actUm  of  die  Department  of 
l^anqmrtatibn  upon  expiration  of  die 
above  period  mdeee  before  dmt  data  a 
petition  for  review  toereof  to  filed  or  toe 


Atbainistrwtive  LowJiklfSt 


- !%.'!•... :  ,-• 


tf aderd  Hghway  *rL.: 
Admidatratton  (FHWA),  DOT. 
acnoii;  Notice;  extension  of  oonuneot 
pettod.  


fi  Thto  document  extends  the 
comment  period  for  SB  No.  900158^ 
DSqipL  IHW.  MA.  Central  Artary/l-«8 
to  Third  llartmrTunnd/l-90  Extension 
to  Boetoa.MA  from  Ai^ust  22, 1990  to 
Septmnbar  21.  mOi  Thto  envlMBmantel 
to^ecf  atatament  availability 
toformatidn  wee  published  ^  tfte 
Enviromnentd  ftoteetion  Agency  at  56 
FR  20829  OB  May  « 1990L  Dae  to  toe 
oonqilexity  of  dia  pnrieet,  dm  FHWA 
has  dedded  to  provide  en  adAtiond 
opportimity  for  comment  The  oonunent 
period  to  hoMby  extanded  to  September 

21,1900,.;    y^--     '^B;^v-;>-" 


Mr.  Alexander  Afandda,  Pro)ed 
Maneger.  (617)  404-2310.  Traneportation 
^etems  Center.  56  Broadway.  lOto 
Floor.  Cambridge,  MA  02142. 

(29UACS18;4BCFRM«) 

iMoad  OK  Augnst  17. 188a 
Bdmid  V A.  Kuiay, 
Actit^  Chief  CotttueLFSdemlHighwoy 
AdmhuMtnOiai. 
(PR  Doo.  8O-107M  Pitod  8-21-80;  ft45  em) 


noator  of  Agfron»od  Trimaot 


Notice  to  herdiy  given  pursusnt  to  48 
CFR  pert  221  dmt  on  October  6. 1989, ' 
The  Bank  ol  New  York.  101  Berday 
Street.  New  York.  New  Yoik.  mer^Bd 
wito  and  toto  die  entity  previoualy 
named  Irvtag  Thiat  Odnvany.  Naw 
York.  New  York.  As  toe  survivor  of  said 
merger,  tavtof  Trust  Conqmny  dianged 
ite  name  to  "Ine  Bank  <rf  New  York,  end 
continuee  on  die  Roeter  of  A^iproved 
Trustees  under  ite  new  neme.  Thardore, 
die  old  entity  named  The  Behk  of  New 
York,  to  removed  from  toe  Roeter  of 
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Vol  H.  No.  Mi 
Wadnaaday.  AogMt  2t  IflOO 


TNI 


«|  Ml,  FEDERAL  REQOTEB 
d -mMlnar>«Wiid  '■ 
vndm  tw  '^Govwimnl  In  tw  Sumhira 
Aer  (PtfiL  L  0MiM)  S  U&a  SSflKaNS). 


Mr.  Find  BOand^  PnttOfflci^ . ,.;  ^-^^v, 
Telephone:  (204  STVHItW. 


Seplenbw  7. 1980. 9A>4um/-3«0  p^  .,r 
^lBbMsyMtea14olelilSWaMI> 


Sea»tariaL 

[jFR  Doc.  «»-19KS  FOadi-ao-ffk  kSljnl 
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'OTATIONOP 
r:SSFR332ii 
August  M.l|$iO.  .  . 

MWMMMLV  MMOIMCO  TNM  ANBOipflV- 
or  TNI  JMnwa:  12:00  noon,  Monday, 
August  20^  1980. 

CHANOn  MTM  ■JBTWIB  AdditJOH  of 
the  Mowing  closed  ltem(s)  to  the 
meeting: 

Proposed  purchasa  of  cumncjf  prooaaaing 
equipment  vvithin  tha  Federal  Reserve 
System. 


■■■■n  i.  • 


'"■f    v^! 


ijii;-:.  i^'.i'*'. 


mm  0m  Mtfc  2i!00  iMn..  Wit 
September  S.  1880. 
PUa:  Board  Hearing  Room  8di  Ftoor. 
1425  K  Street.  NW.  Washington.  DC 
STATUt:  Open. 
TOM< 


CONTACT) 

iNPOWMATiONi  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board:  (202)  452-3204. 

Dated:  August  2(X  1980. 
laonifaf  |.  lokoaaa. 
AatociateSecrttarfoflheBowd. 
IFR  Doa  90-19028  Pled  0-20-00;  3.-13  pm) 
saiMO  COOK  ana^aMi 


[Federal  Register  No.  90-19448] 
PmVIOUSLV  ANNOUNCIO  OATI  AND ' 

Thursday.  August  23, 1990. 10:00  a.m. 

This  Meeting  Will  Be  Open  to  the 
Public.  ,  I 

The  Following  Items  Were  Deleted 
From  the  Agenda: 

Final  Audit  Report— Gephardt  for  President 
Conunittea,  Inc. 
Statua  of  Praaid«tial  Audita. 


1.  Ratificatioa  of  tha  Board  actions  taken 
by  notatioa  voting  during  the  month  of 
August  1990. 

X  Other  priority  matters  whidi  may  coma 
before  die  Board  for  vdiidi  notice  will  be 
giveo  at  tha  earliest  practicable  time. 
•UPPUMiNTAliv  WFONIIATION?  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
Crmn  the  Executive  Director's  office 
following  the  meeting.  -..ij: 

CONTACT  PMMN  MR  HOMI 
MFORMATWH:  Mr.  WilUam  A.  Gill  Jr.. 
Executive  Director,  Teh  (202)  523-5e2a 

Data  of  Notice:  August  10,  IflOa 
wnBaaACflklrn 

ExecutivB  Director.  National  MedioUm 
Board. 
[FR  Doc.  90-19888  Filed  0-20-00;  1:03  pm) 


ON 


Executive  Committee  Meeting 
OATIANDTWK 

September  0.  loga  1  A)  p.m.-5A)  pjn4 
7:30pjn^-«:30p.m. 


'*■<%. . .'« 


.•■■«'•.  '■''. 


Opening  Remarics 
ChairmanReid 


r.?Jr-l5ffr.J>«»!-i'5^''S 


Sbeet^lW^  Waihfaiglaa.  KL^ 

•WWfcOpen..      r-.,.x'iVe.K^-- :-■''■-. 

General  Discussion  ^>a 

:^;HBxecutive.C9miidt|ef;,  Be^piew  off  _. 

*^    bharge. 

NCUS  Bad^t  PTiiOdl^}  tf '  '  'j^'^  * 

Communications 

Publications 

White  Hom»CmAaa»i<-:f~v-'j-i':^1^l ' 

NCLI8  Program  nans 

Scope  or  NOB  FoBcyMmnid'^'^^^^ 

Commissioner  liaison  with  Oth*'*^*' '  ^ 

Organisations/Associations 
Working  Lunch  with  Commissiooer* 

NMninee ).  ^dmd  Pairefl 
Review  of  Dates  for  1901  Commission  - 

Meetings 
Review  Draft  Committee  Agendas  and 

Topics  for  October  25-26. 1880 

Commission  Meeting 
Unfini^ied  Business 
New  Business 

Special  provisi(ms  will  be  made  for 
handicapped  individuals  by  calling 
Barbara  Whiteleather  (202)  2S4-310a  no 
later  than  one  wedk  in  advance  of  the 
meeting. 

PON  PURTNBI WPOWMATWN  CONTACT: 
Mary  Alice  Hedge  Resxetar,  Associate 
Director.  1111 18di  Street  NW..  (Suite 
301).  Washington,  DC  20030.  (202-254- 
3100). 

Dated:  August  17, 199a 
lanaWOMaMi. 
Acting  BxtaOiniXrtctor. 
(FR  Do&  90-19907  FUed  8-20-90;  IM  pm] 
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VoL  58^  No.  163' 
WwkMMlay.  August  A  MM) 


1.  fa  tlw  ■econffcqiMnB.  jiBderd 
4o  l^Utitiim.lkedaiaikaMmA 
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lut  Um.  Ifae  telBplisiie  naabOTifaiMaa 


Comehon 


■f^>    OB  p«ge  antt  in  ftetojMirfl^MrihMh 
Aqgutt  14.  IflMiinake  Iheiollowiqf 


A«pOMi<«MHil 
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Augotl  22;  1990 


Part  II 

Department  of 
Housing  and  Urban 
Deveiopment 

OfffiM  of  tlw  Sacrtlary 

StatutorBy.  Handled  PMlgniMon  ot 
QutHfltd  Cmtut  Tracts  and  Difflciilt 
Dayalopmtnt  Araaa  for  Sactton  42  of  tha 
Intamal  Ravanuo  Coda  of  1996  and 
Sotltatlon  of  Commanta  for  tha  Ham 
Round  of  Such  PaalonaMona;  NoHoo 


BEST  COPY  AVAILABLE 
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OMm  of  ttw 


N-M-tIM;  FH-MSIHMI] 
DatfoiMllonof 


42  9f 

Of  IMS  and 


Romd  of  Suoh  OotlOMllono 


r:  Office  of  the  Seoetaiy.  HUD. 
;  Notice;  lolicitation  of  comments 
for  Dm  next  round  ai  such  designations. 


n  This  docmnent  designates 
"qoalified  census  tracts"  and  "difficult 
development  anas"  for  purposes  of  the 
low  income  housing  tax  credit  under 
lectton  42  of  the  internal  Revenue  Code 
of  1988k  and  inovides  the  methodology 
wed  Iqr  die  United  States  Department  of 
Housing  and  Urban  Development 
CHUD). 

I  Comments  due:  October  22, 199a 
;  taiterested  persons  era 
invited  to  submit  comments  regarding 
diis  Notice  to  dM  Rules  Docket  Qerk, 
Office  of  the  General  Counsel  romn 
lOZTBk  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
8W.,  Washington.  DC  20lia 
Communications  should  refer  to  the 
above  dodcet  number  and  tide.  A  copy 
of  each  communication  submitted  will 
be  amyiable  for  public  inspecti(m  and 
copying  between  7:30  ajn.  and  5:30  p jn. 
weriulays  at  the  above  address. 

As  a  convenience  to  commenters.  die 
Roles  Docket  Clerk  will  accept  brief 
pabUc  coomients  transmitted  by 
facsimile  CTAX")  machine.  Tlie 
telephone  number  of  the  Fax  receiver  is 
(202)  708-1337.  tTbis  is  not  a  tdl-frae 
mmdMr.)  Only  public  commente  of  six  or 
fiwer  total  pages  wlU  be  accepted  via 
FAX  tnnamittaL  This  limitatiao  is 
necessary  in  order  to  assure  reasonable 
access  to  die  equipment  Commente  sent 
by  FAX  in  excess  <rf  six  psges  wiU  not 
be  aooepted.  Receipt  of  FAX 
tiansmittels  will  not  be  acknowledged, 
except  diat  dw  sender  may  request 
oonfirmatian  erf  receipt  by  calling  die 
Rnlee  Docket  Clerk  (202)  708-2084. 


WalterT.  Cassidy.  Acdi«  Senior  Tax 
Attorney.  Office  of  the  General  Counsd, 
Depertment  of  Housing  and  Urban 
Devdopment  451  Sevendi  Street  SW., 
Washington.  DC  204101  telephone  (202) 
70^1283.  A  telecaammnicatlons 
device,  for  deaf  persons  (TDD)  is 
available  at  (202)  708-«30a  (These  are 
not  toll-frse  telephone  numbers.) 


HousiagTax 


The  U.S.  Treasury  Department  and  the 
btemal  Revenue  Service  thereof  have 
die  Jivisdiction  to  interpret  and  enforce 
die  provisions  of  the  internal  Revenue 
Code  of  1986  (die  "Code"),  including  die 
Lewtocome  Housing  Tax  Credit 
(LIHTC)  found  at  section  42  of  die  Code, 
as  enacted  by  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514).  es  emended  by  die 
Tedinical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L 100-447),  and  as 
amended  by  the  Omnibus  Budget 
RecondUation  Act  of  1980  (Pub.  L 101- 
239).  In  order  to  assist  in  understanding 
and  commenting  on  HUD's  mandated 
designation  of  Qualified  Census  Tracte 
and  Difficult  Development  Areas  for  use 
in  administering  section  42  of  the  Code, 
a  summary  of  section  42  is  being 
provided.  The  following  summary  does 
not  purport  to  bind  the  Treasury  or  the 
IRS  in  any  way,  nor  does  it  purport  to 
bind  HUD  as  HUD  has  no  jurisdiction  to 
interpret  or  administer  the  Code,  except 
in  diose  instances  where  it  has  a 
specific  delegation. 

The  UHTC  is  the  latest  of  a  series  of 
tax  benefite  intended  to  essist  low 
income  housing.  The  dollar  amount  of 
die  UHTC  available  for  allocatton  by 
each  state  (die  "credit  ceiling")  is 
limitMl  by  population.  Each  state  was 
allowed  $1.25  of  credit  per  person  for 
each  of  1987. 1968.  and  1960,  and  is 
allowed  tJS^  of  credit  per  person  for 
199a  A  state's  credit  ceiling  is  aUocated 
by  state  and  local  housing  agencies 
among  low  income  housing  buildings 
applying  for  the  credit 

Ln  general  a  building  must  meet  one 
of  two  thresholds  to  be  eligible  for  the 
UHTC:  Either  20%  of  unite  must  be  rent- 
restricted  and  occupied  by  tenanto  with 
incomes  no  higher  than  50%  of  area 
median  gross  income  (AMGI).  or  40%  of 
unite  must  be  rent  restricted  and 
ooaqiied  by  tenante  with  incomes  no 
higher  than  60%  of  AMGL  The  term  rent- 
restricted  means  that  gross  rent 
<fy4^y4ing  an  allowance  for  utilities, 
cannot  exceed  30%  of  the  tenant's 
imputed  income  Iimiteti<m  (e^..  50%  or 
80%  of  AMQ).  The  rental  restrictions 
remain  in  effect  for  at  least  15  years, 
and  building  owners  an  required  to 
enter  into  agreemento  to  maintain  die 
low  income  character  of  the  building  for 
an  additional  15  years. 

Low  income  housing  buildings  diet  era 
not  federally  subsidised  receive 
substantially  greater  benefit  under  the 
credit  program  thite  buildings  that  an 
federally  subsidized  (i.e..  diat  receive 
tax-exempt  bond  flnandng  or  below 
market  rate  Federal  loans).  Non- 
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federally  subsidized  buildings  receive  a 
tax  credit  with  a  present  value  equal  to 
70%  of  each  buflcUng's  qualified  basis 
(determined  as  of  the  end  of  the  first 
year  of  the  credit  period),  spread  out 
ovw  a  10  year  period.  Federally 
subsidized  buildings  receive  a  tax  credit 
widi  a  present  value  equal  to  30%  of  die 
qualified  basis  (determined  as  of  the  end 
of  the  first  year  of  the  credit  period), 
spread  out  over  a  10  year  period. 

Low  income  targeting  ia  achieved  by 
requiring  that  credit  amounto  be 
referenced  to  a  building's  qualified 
bMis.  Qualified  basis  is  determined  by 
multiplying  the  ratio  of  total  low  income 
unite  to  total  unite  (or.  if  less,  the  ratio  of 
floor  qwce  of  total  low  income  unite  to 
total  floor  space)  by  the  building's 
eligible  basis.  Eligible  basis  is  ordinarily 
the  same  as  the  adjusted  basis  used  for 
purposes  of  depredation.  However,  in 
the  case  of  buildings  located  in 
designated  qualified  census  tracte  or 
designated  difficult  development  areas, 
eligible  basis  is  increased  to  130%  of 
what  it  would  otherwise  be.  This  means 
that  the  available  credit  will  also  be 
increased  30%;  if  the  70%  credit  is 
available,  it  will  effectively  be  increased 
to  91%. 


Under  section  42(d)(5)(q  of  die  Code, 
a  qualified  census  tract  is  any  census 
trad  in  which  at  least  50%  of  households 
have  an  income  less  than  60%  of  AMGL 
However,  diere  is  a  limit  on  the  amount 
of  qualified  census  tracte  in  any 
metropolitan  statistical  area  (MSA)  diat 
may  be  designated  to  receive  an 
increase  in  eligible  basis:  All  of  the 
designated  census  tracte  within  a  given 
KffiA  may  not  together  contain  mora 
dian  20%  of  the  total  population  of  the 
MSA  Fw  purposes  of  diis  rule,  all 
nonmetropolitan  areas  in  a  stete  are 
treated  as  if  diey  constituted  a  single 
MSA 

Section  42  defines  a  difficult 
develtqiment  area  as  any  area 
desipiated  by  the  Secretary  of  HUD  as 
an  area  whidi  has  high  construction, 
land,  and  utility  coste  relative  to  AMGL 
Again,  limite  apply.  AU  designated  areas 
in  MSAs.  and  aU  designated  areas  not  in 
MSAs  may  not  contain  more  dian  20%  of 
the  aggregate  population  of  the  counties 
iinndiich  they  are  located. 
BxplaaatfonofHUDl 
IMedwdology 

A  Qualt'fied  Census  TYacts 

in  developing  die  UHTC  list  of 
Qualified  Census  Tracts.  HUD  used  1980 
Census  data  and  die  current 
metropolitan  area  defiidtions 
establi^ed  by  die  Office  of 
Management  and  Budget  Census  trad 
data  are  generally  available  for  entire 
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3.  Qualified  Ceaeaa  Ttacta  are 
hi  which  SO  peresBft  or  Bose  of  tha 


populaliflo  ef  all  ceasus  tnda  that 
satisfy  this  oritertoB  does  B0(  exceed  20 
peicml  of  dte  total  popolation  of  te 
respective  area. 

4.  In  areas  where  man  than  20 
percent  of  dw  popalatian  qaaUfles, 
census  trade  are  erdend  fitiBi  dw 
highest  pewanHgw  <f  tftfile 
households  to  the  lowest  Stardag  widi 

included  wtil  dM  28  percent  Madt  is 

exceeded.  If  a  ceaeaa  trad  ia  enlB^d 

because  it  I 

20  percent  iben 

tracte  era  considered  to 

census  trad  ndtb  a 

caakiba 

20  percent  UadL 

A  Difficuh  Dertkpiaent  Areas 

b  developing  die  lid  ol  Difficalt 
Developmeat  Aieas^  HUD  comiiMad 
faicemes  widi  hnasiwg  rnste  TVe  bada 
for  these  ooi^Msisoac  waa  tte  HID 
income  limite  aadFair  kAarin*  Raata 
(FMRs)  used  for  die  Section  8  tdsttig 
Housii^l'rograM.  The  procedure  aaad  in 
making  these  calculatioBs  Mtrnmn 

1.  For  each  metrt^litan  area  and 
eadi  nonmetropolitan  county,  a  ratto 
was  calculated.  Thte  ceicalaHon  used 
die  two-bedroon  FMR  and  die  fouT' 
person  income  Uoiit  for  Very  Low 
Income  households.  The  numerator  (rf 
die  ratio  was  dip  ratto  of  die  area  FMR 
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2,  Heal  caaicaaai 


nislsdi 


cumulative  to  3 

population  of  all  I 

of  all  nonmetropolitan  eeuatiea. 

4.  ^le.  Americaa  HoasiBg  Sanwy  oeta 
used  to  criealBte  the  FMRa  far  New 
TcrK  uiy  were  aujaeiea  ay  enniHiauug 
rent^joatfeoed  wBite  ina  HfRs  were 
recalculated  OB  Ae  basit  of  the  adfaeted 
data.  Because  FhAa  an  hesed  on  raceat 
mover  reals,  die  rMRs  geaeraay  relied 
market  rente  rvtaer  laaB  reirt-oontraBed 
rents,  b  thte  ceee  the  aiQestnient  had  no 
impact  on  the  FMR. 

5.  The  20  percent  of  popolatiea  Kail 
for  metrq;iolitan  areaa  resulted  ia 
including  only  two  coaaBea  to  die  New 
Yoric»  New  York  prfoury  awlropolttaa 
statistical  area.  Based  on  eppBcatfea  of 
the  above  criteria,  substituting  1980 
Census  &to  Ml  aedtan  rmte  for  FMRs 
and  1980  Qnsaa  data  on  medtan  inooma 
for  mora  raceal  estiaates.  Bronx  and 
New  York  Counties  were  induded. 

CApplkaiimafCefktQiaiifitd 
Census  J>acitmdlV/paUtDgnkpmeae 
Ana  Deteimiaeiicm 

b  ideat^rfi^  qualified  census  tracte 
and  difficidt  devdopment  areas,  IfUD 
applied  vartove  eqis,  or  Ifadtatieas,  as 
noted  above.  For  qaaHled  oensoe  trads, 
sedkm  42(d)(5)(C)tif  )(1I)  of  die  Coda 
specifiee  Ad  dw  popidation  of  eMgdrfe 
fccnsBS  tracte  wfttta  a  awtropontan  area 
ceanot  exceed  25  percent  of  DM 
popufattoa  of  that  awtropdltan  area. 
Similar^,  forceneni  tracte  located 
outside  BwtropdltaB  areas,  dw 
populatfoB  (rfefigSde  eeaeos  tracte 
cannot  exceed  20  percent  of  the 
populatioB  of  dka  noametn^ditan 
census  tracte  to  a  State.  Itw  pcqndafiiKi 
of  metrupuBtan  dtficdt  develq;iraeat 
areas  cumot  exceed  20  percent  (rf  the 
populatioa  (d  aO  metrqwUtan  areas  and 
the  pepuletioB  of  aonaMtrepoHtan 
difficdl  devdopnieBl  areas  canmt 
excesd  20  percent  of  tte  popdatien  of 
all  nonuMtiopoBtaa  areas. 

b  ap^yiag  these  c^s,  HUD 
estebK&ed  piooeduies  to  deal  with  two 
tesusK  (IJHew  to  proceed  vdwn  die 
next  kgioBi  doice  far  tndudoB  causes 
the  eaandattve  area  popdatioa  to 
exceed  the  cap.  and  (2)  how  to  treat 
small  overruns  of  the  caps.  Tbe 
remabder  of  this  section  eiqilains  the 
procedures. 
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of  all  BwtR^Iitaa  araaa.  The 
New  Yeric  tadodng  tiw  ealifv  New 
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comparaaie  or  larger  man  Bteay  a*  tae 
other  BwtropolHaa  ateae  oemg  rankev^ 
liw  eouattes  ere  New  York  ^tonhettan), 
Bronx,  Queeaei  IQags  (Blouklya^ 
Ri(ABoad  (Statea  isiamft  Westchester. 
Putnam  and  Rockland.  It  was  so 
divided,  wA  county  wee  ranked  on  the 
beste  of  data  from  the  1980  ceasas.  and 
the  two  top  ranking  counties  wen  aUe 
to  be  Included  b  die  deeignatioiL 

(b)  Quaked  census  tracts,  b 
a^ilybg  the  20  percent  cap  to  quailed 
census  tracts,  IflJD  did  ad  attnn^  to 
break  a  borderline  census  trad  bto 
smaBer  arees.  bstead  HUD  looked 
trad-by-trad  down  dw  ranking  beyond 
the  exdoded  trad  to  see  tf  a  aawBer 
trad  ceoM  be  bcfaided  without 
exceeding  dte  cap.  The  aniroach  to 
qualified  census  tracte  dtflen  fiom  the 
treatment  of  (fifficuH  devdopraent 
metropolitan  areas  because  of  an 
important  difiarence  b  how  caps  afled 
each  of  dmn.  Section  42((Q(5)^(ii)(ll) 
of  die  Code  sete  e  sfiqile  test  for 
eBgibdity  far  qoafified  censaa  tracts.  If  a 
tnKt^  low  bcenw  population  exceeds 
SO  percent  of  ite  total  popdatiaa,  dten 
the  trad  te  eligible  unless  it  becoaes 
necessaiy  to  ^mbate  dw  trad  to 
satisf|y  the  cap.  Ilwra  ere  many 
metropotttan  areas  and  States  b  whidi 
the  fopditiim  of  eligible  areas  falls 
short  of  20  percent  When  HUD  had  to 
elimimde  tracte  to  satisfy  the  28  percent 
cap.  it  was  cboodng  among  tracte  wUdi 
were  otfwrwise  eM^le.  By  coayarfsea. 
section  42(d)(5XC)  does  nd  spedl^ 
under  what  conditioBa  an  area  te 
automatically  a  dffltcdt  develepawat 
area.  HUD  (fid  nd  attempt  to  estaMbh  a 
threshoki  far  eUgibaity.  bstead  HUD 
used  the  20  percent  cap  as  a  Bmit  SB 
eligfaOlty. 

2.  For  both  qualified  census  tracte  and 
difficult  deveh^ment  areas,  HUD 
applied  tlw  cape  stricdy  unless  a  strid 
application  produced  an  anomdous 
result  SpedficaUy.  HUD  stcqiped 
selecting  areas  when  it  was  impossible 
to  choose  another  area  without 
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fxoMdiog  the  appUcabl*  cap.  Hie  only 
•xoeptiaa  to  diis  policy  was  when  an 
txdudad  area  contained  aithera  laiga 
abeolota  population  or  a  laige 
pereentage  (rf  die  total  pop«uation  and 
ita  induaion  leaalted  in  only  a  minor 
ovanon  of  fte  cap.  Thia  excqitlon  only 
ap^ied  in  two  caaea. 

(a)  AhtiuL  Only  two  nonmetnpoUtan 
cenana  tracta  in  Alaaka  were  eligible 
and  together  they  contained  2a7  percent 
of  all  nonmetropolitan  tract  population. 
Exdoding  tfie  tract  determined  by  die 
mettwd  deecribed  under  item  (1)  above 
would  have  reduced  the  ratio  of  digible 
tract  population  to  all  nonmetropolitan 
tract  population  to  fli9  percent  Because 
of  ttM  radical  shift  in  percentage  of 
population,  HUD  indnded  both  tracts. 
,    (b)A(nrrarii;  When  HUD  applied  the 
CKf  to  the  counties  in  the  New  Yoric 
metropolitan  area  aa  described  in  (1). 
ttie  highest  ranking  area  was  the  Bronx, 
raising  die  cumulative  percent  to  19.5. 
Next  hi^iest  ranking  was  New  York 
County  (Manhattan).  The  inclusion  of 
New  York  County  raised  the  cumulative 
population  to  203  percent  of  the 
population  of  all  metropolitan  areas. 
While  its  inclusion  raised  the 
cumulative  percent  to  21X3,  its  exclusion 
would  deny  tfie  difficult  develoinnent 
designation  to  an  area  containing  over 
1,400,000  people,  a  population  la^r 
tikan  37  of  die  46  other  designated 
metropditan  areas.  Adding  the  next 
hifl^MSt  ranking  county  would  have 
raided  die  cunmlative  percentage  to  21.0 
percent,  an  unacceptable  overrun  of  the 
cap. 

(c)  MeoMunmeat  error.  Designations 
of  New  Yoric  County  and  the  Alaska 
tract  were  not  determined  stanply  on  the 
basis  diat  the  amount  by  nirtiit^  die  cap 
would  be  exceeded  would  be  de 
miniadi.  There  were  odier  cases  vAun 
the  indusion  of  an  area  would  result  in 
a  dp  miniauf  overrun  of  die  cap;  but  in 
all  of  dieee  cases,  die  exdusion  of  the 
area  resdted  fai  neither  a  large  absolute 
k)ss  of  population  nor  a  large  short-fall 
below  20  percent  HUD  believes  the 
designation  of  dieee  areas  is  consistent 
widi  die  intent  of  die  legidation.  Some 
latitude  ia  Jiutifiable  because  it  is 
impossible  to  really  determine  indiether 
die  20  percent  cap  has  been  exceeded, 
aa  long  aa  the  apparent  excess  is  smaO, 
doe  to  measurement  error.  Despite  the 
care  and  effort  involved  in  a  decennial 
census,  it  is  recognized  by  die  Census 
Bureau,  and  all  users  of  the  data,  diat 
die  population  counts  for  a  given  area 
and  Cor  dw  entire  country  are  not 


precise.  The  extent  of  the  measurement 
error  is  unknown.  Thus,  there  can  be 
errors  in  bodi  die  numerator  and 
denominator  of  the  ratio  of  populations 
used  in  applying  a  20  percent  cap.  in 
circumstances  where  a  strict  application 
of  a  20  percent  cap  results  in  an 
anmnalous  situation,  recognition  of  the 
unavoidable  imprecision  in  the  census 
data  justifies  accepting  small  variances 
above  the  20  percent  limit 

UaeoffCommenta 

Public  commenta,  submitted  as 
provided  above  in  thia  Notice,  will  be 
considered  in  connection  with  the  next 
roimd  of  designations  (rf  "qualified 
census  tracts"  and  "difficult 
devekqmient  areas."  Such  designations 
are  antidpated  to  take  place  next  year 
in  order  to  take  the  comments  into 
account  at  the  eariiest  reasonable 
opportunity. 

OdMT  Matters 

A  finding  of  No  Significant  Impact 
with  respect  to  the  envinmment  has 
been  made  in  accordance  widi  HUD 
regulations  at  24  CFR  part  sa  wdiidi 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Ad  of 
lOea  The  Hnding  of  No  Significant 
Impad  is  availaUe  for  public  inspection 
between  7:30  a.in.  and  5:30  p  jn. 
weekdays  in  die  Office  of  the  Rules 
Docket  Qefk  at  the  above  address. 

This  notice  does  not  constitute  a 
"ma}or  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  efiied  on  the 
eamomy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  locd  government 
agendes,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effed  on 
competition,  employment  investment 
productivity,  iniwvation.  or  on  the 
ability  of  United  States-based 
enteritises  to  conqiete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  widi  5  U.S.C  606(b) 
(dw  Regulatory  Flexibility  Ad),  die 
undersigned  hereby  certffies  that  this 
notice  does  not  have  a  aignificant 
economic  impad  on  a  substantial 
number  of  small  entities.  The  notice 
invdves  the  designation  of  "difficult 
devdopment  areas"  and  "qualified 
census  tracts"  as  required  by  section  42 


of  the  btemal  Revenue  Code  of  1666 
(the  "Code"),  as  amended,  whidi 
designates  areas  and  tracts  for  use  by 
political  subdividons  of  die  States  in 
allocating  the  Low  Income  Houaing  Tax 
Credit  under  aection  42  of  the  Code.  This 
notice  places  no  new  requirements  on 
die  States,  dieir  political  subdividons, 
or  the  applicanta  for  the  credit  This 
notice  also  details  the  technicd 
methodology  used  in  making  such 
designations. 

Executive  Order  U612.  FaderaBsaa 

The  Genend  Counsel,  as  die 
Designated  Offidd  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  polides  contained 
in  diia  notice  will  not  have  substantid 
dired  effects  on  States  or  their  politicd 
subdivisions,  or  the  relationship 
between  the  Federd  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
resdt  the  notice  is  not  subjed  to  review 
under  the  order.  The  notice  merely 
designates  "difficdt  development  areas' 
and  "qualified  census  tracts"  as 
required  under  section  42  of  the  Internal 
Revenue  Code  of  1966  (die  "Code"),  as 
amended,  which  designated  areas  and 
tracts  are  for  the  use  by  politicd 
subdividons  of  die  States  in  allocating 
the  Low  Income  Housing  Tax  Credit 
under  section  42  of  the  Code.  The  notice 
also  details  the  technicd  methodology 
used  in  making  such  designations. 

Executive  Order  U606.  The  Faodly 

The  General  Counsel,  as  the 
Designated  Offidd  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  potentid  for  significantimpad  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  nd 
subject  to  review  under  the  Order.  Hie 
notice  involves  the  designation  of 
"difficdt  devd(q>ment  area"  and 
"qualified  census  tracts"  aa  required  by 
aection  42  of  the  Intemd  Revenue  Code 
of  1966  (the  "Code"),  as  amended,  which 
designated  areas  and  tracts  are  for  use 
by  politicd  subdivisions  of  the  States  in 
aUocating  the  Low  Income  Housing  Tax 
Credit  under  section  42  of  die  Code.  The 
notice  also  details  the  tedmicd 
methodology  used  in  making  sucl: 
designationai 

Dated  August  15.1900. 
|adiK«ap, 
Secntary. 
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:  TABU  <  IRS  Section  4a{d)(5)(C>  QUALIFIED  CENSUS  TRACTS 
STATE:  ALABAMA  ■ 


STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
AL  LEE  0401.     «S0     0406.     5«07 

AL  TALLADEGA         0106.    3««4     0118.    2499 


tRACT     POP. 
0406.     2746 


TRACT 
0418. 


18342  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.0 


STATE:  ALASKA 


?*'••: 


STATE  AND  COUNTY     TRACT 
AK  FAIRBANKS  NORTH  ST  001 1 


POP. 
5812 


TRACT 
0018. 


POP. 
5343 


TRACT     POP. 
11155  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT  20.7 


TRACT 


STATED  ARIZONA 

STATE  AND  COUNTY 
AZ  PINAL 
AZ  YUMA. 


TRACT 
0001. 
0001. 
0115. 


POP. 
5250 
2456 

7044 


TRACT  POP.  TRACT  POP. 
0010.  4596  0018.  611 
0003.     5231     0013.     4346 


POP. 
372 


TRACT 
0416. 


POP.    TRACT     POP. 
24T4 


TRACT 


POP .    TRACT 


TRACT  POP. 
0019.  2321 
0101.     1461 


TRACT 
0105. 


POP.    TRACT 
1618     0106. 


POP. 
985 


^ 


35919  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.8 


STATE:  CALIFORNIA 

.  •   ■ 

■  • 

STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

CA  HUMBOLDT 

0010. 

5238 

CA  IMPERIAL 

0114. 

3083 

0120. 

4722 

0125. 

2428 

CA  KINOS 

0011. 

4736 

0013. 

2160 

CA  MADERA   : 

0009. 

3852 

CA  NEVADA 

0D1O. 

139 

TRACT 


26958  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.8 


STATE:  COLORADO 

STATE  AND  COUNTY  TRACT  POP. 

CO  MESA  0001.  453 

CO  TELLER  ^F:"  0*02.  1221 


TRACT 
0003. 


POP. 
1464 


TRACT 
0009. 


TRACT 


1381 


4919  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   4.# 


STATf:  CONNECTICUT    - 

STATE  AND  COUNTY     TfiACT 
CT  TOLLAND  B804. 

CT  flNDMAM  ;•;.;,;•;.:.  i.  8003. 


TRACT 


POP.    TRACT 


TRACT 


TRACT 


POP. 
1109 
4768 


TRACT 


POP. 


nici 


POP. 


TRACT 


iBB77  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PtRCENT  2.6 


"jr. 


^:*^'. 


TRACT 


POP. 


TRACT     POP. 


TAtLE  1  INS  Svctlon  42(tf)(8)(C)  OUALIFIED  CENSUS  TRACTS  • 

STATE:  FLORIDA 

TtMCT     PO^.    TRACT     POP.    TRACT 
0503.    5730 


STATE  ANfil  COUNTY 
FL  INDIAM  RIVER 


POP. 
t 


.  ffM)  TOTAL  POPMLATION  OF  OUAilFIEO  CENSUS  TRACTS  /  PERCENT  3.0 


ST ATI:  OiOROIA 

'  ^■"':  ■    ■.;"  .  . 

STATE  ANO  COUNTY     TRACT 
«A  f  U}«ft      '       0011. 

pOp. 
>8«0 

TRACT     POP. 
OOlt.    4801 

TRACT 
OOlt. 

POP. 
1988 

•JUTNI  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 

t.8 

STaTE:  HAWAII 

-  'k 

,  . 

STATE  AND  COUNTY     TRACT 
MI  NAWAtt   .          0304. 
HI  KAUAi'      V       0A10. 
HI  NAUI              0313. 

POP. 
4003- 
188 

872 

TRACT     POP. 
0317.    3574 

TRACT 

POP. 

■\    Mlm   TOTAL  POPULATION  OF  OUALIFIED  CENSUS  TRACTS  / 

PERCENT 

4.1 

STAI^:- toimO  . 

y-  ■'■" 

;:y  '■•      '■:■;>■ 

STATE  AND  COUNTY     TRACT 
ID  lANNOGK           0008. 
10  CANYON            0214. 

POP. 

1986 

399 

TRACT     WP. 
0220.     459 

TRACT 

POP. 

8t«4  TOTAL  POPULATION  OF  QUALI#liO  CINSUS  TRMT9  /  PERCENT   l.t 


STATli  ILLINOIS 


STAti/'^  COUNTY     TtAAT     POP.    TMOT 
It  AOaNS             0007.    2002     O0O8; 
K  ViRlflUON         0001.    3027 

3940 

TRACT 

MP. 

8989  TOTAL  POPULATION  OF  OUALIFIED  CENSUS  TRACTS  /  PERCENT 

.'  >  -  .            ...     -              ,..■-••-   r  •  i  ■        •   • 

3.8 

STATi t^^lNOlANA'  - •'    •  >'-^              ■•]-               -'^  ■ 

•'. 

StAYt  ANO  OiklNTT     T^ACT     POP.    TtAeT 

IN  U  POtTi'         0402.    22t8 

IN  WATNC            0001.    1129     0002* 

pOp.. 

4821 

TRACT 
0003. 

POP. 
1384 

immttrtDlL   POMATAOW  or  OtllitPIiO^ dNlUl  TiUCTt  /  PERCiNT 

J.I 

fi      '  «• 

:  -i'.-x 

-ti!^>t;^>:  •■..;.;.. 


::^%'-C     ''■■■ 


TRACT 


TRACT 


TRACT 


TRACT 


TRACT 


TRACT 


r.   ". 


TRACT 


POP.    TRACT     POP. 


TRACt 


TRACT 


TRACT 


POP. 


TRACT 


TRACT 


TRACT 


TRACT 


TRACT 


TRACT 


POP. 


POP. 


#dp. 


TRACT     POP. 


TABLE  1  IBS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
STATE:  IO*»A -■■- ' '   ■■■."■■'■-.  ■       ,- -' 

STATE  AND  COUNTY 
I A  STORY 
lA  WEBSTER 

16318  TOTAL  FORULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.B 


TiRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

oops. 

3«70 

0007. 

3023 

S872 

i 

O0D7. 

2966 

0008. 

1184 

■*  ;   1.'.'"-   'i*  ■ 

•  ■• 

STATE:  KENTUCKY 

STATE  AND  COUNTY 
KY  MCCRACKEN 


TRACT 
0001 . 


POP. 
2037 


TRACT 
0002. 


POP. 
2605 


TRACT 
0003. 


POP. 
1726 


•K.  VI. 


11450  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.7 


STATE:  LOUISIANA 

STATE  AND  COUNTY  TRACT  POP. 

LA  AVOYELLES   .  .  0304.  7016 

LA  WEBSTER      ^-  7  0302 .  5746 


TRACT 


POP. 


TRACT 


POP. 


12762  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.0 


STAtE:  MARYLAND 

STATE  AND  COUNTY     TRACT 
MD  WICOMICO  :  .0003. 


POP. 
1403 


TRACT 


POP. 


TRACT 


POP. 


1403  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.2 


STATE :  MASSACHUSETTS 


STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
MA  BERKSHIRE  »211.      847  ,- 

MA  HAMPSHIRE  8204.    10734         • 


•*  ■■; 


it2B1  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.0 
STATE:  MINNESOTA  'r"      "  ' 


STATE  AND  COUNTY     TRACT 
MN  MOWER  0004. 


TRACT 


POP. 


TRACT 


POP. 


1297 


1297  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   1.4 


.-■■ .  -' 


POP 


TRACT 


POP. 


TRACT 


TRACT 
0004. 


TRACT 


POP. 
2890 


TRACT 
0005. 


POP. 
2492 


TRACT 


TRACT 


TRACT 


TRACT 


POP. 


TRACT 


POP.    TRACT 


TRACT 


TRACT 


TRACT 


POP.     TRACT 


TRACT 


•.■/'.•- 


^«  . 


POP.  .  TRACT 


POP. 


POP. 


POP. 


POP. 


< 

"S. 


POP. 


(D 
iD 


(S 


f 


i 


TAtte  1  IBS  %meX\on   4a((l)(8)(C)  QUALtPtEO  CENSUS  TRACTS 


STATI:  MISSISSIPPI 

STATE  AND  COUNTY 
Wi   rORREtT 
MS  LAUDERDALE 
MS  LOWNDES 
MS  WASHINGTON 


TRACT  POP.  TRACT  POP.  TRACT 

OOdl.  1278     0Qp4.  3201  0105. 

OOOi.  e«R     0004.  7702  0009. 

0007.03  3S«ll     0000.  «0«3  0011. 

0001.  11«0     0004.  6486  OOOS. 

O01f .  1M»    0010.  4M1  OOM. 


POP. 
3223 
1190 
2292 
377 
1M7 


>|i81f  TOTAL  POPULAtl^li  OF  OOALt PI ED  CENSUS  TRACTS  /  PEHCENT  19  8 


TRACT 


PO^. 


TRACT 


STATI !  MONTANi  -■ 

STATE  AND  CBUNTY     TRACT  POP. 

Mrr  HtSSOULA  0003.  2094 

^   t?i0i>l  WTAL  POPULAftOil  OF  ^IMMPIED  (QENSUS  TRACTS  /  PERCENT  2.t 


STATE:  NEW  MEXICO 

STATE  AND  COUNTY 

NM  CHAVES  ^ 

NM  CURRY 

NM.  LEA;  '  •-•V::^. 

MIoftR*' 

NM  SAN  JUAN  ' 


TRACT  POP.    TRACT     POP. 

0006.  siaa 

0Q0<.  4taT 

0003.  403R     ■,:,:r-' 

^:  Im      flCHo.     i«8t» 


TRACT 


POP. 


W911  TOTAL  POPULATIdN  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  ».• 


STATt : .  NMfM' .CAROLIML ;', ' '  :^' 

t 

«YATt  AND  COUNTY            TRACT            Plji          tRACT            W;          TRACT 

SSSiSON       -                  ^          W            O10».           m           0104. 

l2  IkMM                                 OiOl              4M 

SSSe      ■      :              PW»:          WJ          OOli.        4^ 

POP. 
1847 

:I   j^«^l^>dTAL  POPOtATlON  «F  !»IA|.  1  PI tO  CENSUS  TRACTS  /  PEBCtNT 

3.0 

StiATtr iMloF- ■' :    ^'      -'X^^/'   tV7!''"    '■';''-     ^x"!-*  ^    • -^^i-.r- 

i.    •  •' 

STATE  AND  COUNTY           f^           jj**;         T«^           »?*-         TRf^jl 

PW?» 

-     ^^fiW  TOTAL  PV^^km*  OF  iliWFilD  «IH«IS  T^^  /  PlRCENt 

1.T 

'.  ■^:--- 

'     '     it  '• 

TRACT 
0006. 

0006. 


4329 


TRACT 


UP,  TRACT     POP.    TRACT 


TRACT 


TRACT 


TRACT     POP.    TRACT 


0011.    3278     0018. 


POP. 


940 


POP. 


TRACT     POP.    TRACT 


'DP. 


TRACT 


POP. 


TRACT 


ft,.. 


TRACT 


TRACT 


TRACt 


■ .  •f'-.^..  .  V 


POP. 


POP. 


POP. 


;t*iW:«?I«S  8««t1on  4a<^)(5)(C)0UALlFif0  CENSUS  TfiACTS    .i^;-:: 

• 

. 

■  •  .* 

•■:.•* 

a. 

STATE:  -OKLAMONA-'"' ;-.-.r^^_--'     ;.:;-.•    :-":.■.  ■;;•.;■■ .,;;:    ■■::,}■-   '^    .  r  .,-\^' ., 

STATE  AND  COUNTY           TMAQT           #(».          TIMT           »«».         TJUCT 

on^SfcoecE    -V        '8^.       a^ov        ooo4.       1777        ooos. 

S8«S«.«  iV      -22"     Sfl      «»••     '•^      «»•• 

OK  jtfPHENs  ■ . -  '         MM.       aoai 

OK  wsHtNaTON.'.:           '0^'.     fwi     ..  ^''V^;   .-.^Iv. 

POP. 

1093 
31S0 

tract 

0006. 

0007. 

POP. 

3676 

TTO 

TOACT 

TIIACT 

Pt0. 

' 

,       3017t  TOTAL  WPUti^tliN  OF  OtJAilPtEo'tEl^  TRACTS  /  PERCENT 

■  •  "    -    - 

7.t- 

.    - '  ■ 

t 

T'  Ki 

•    .   r   -'■  -  •      "' 

K   ■'  • 

-    ■_*;■" 

■•"■'■ 

'■-: 

!-*Cv>-*—  ' 

';    .^#     •    • 

StAtTAMdC^Y            tlSl^            POP.          tilACT            Pb#^.          T»A?T 
Ob  BENTON                             ^^'          laiS           0000.          7t«»           0011. 

POP. 
•778 

TRACT 

POi». 

1 

TRACT 

POP. 

TRACT 

POP. 

( 

1783$  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 

11.0 

.-.  ■.  ■ . . 

. 

STA1%:   PENNSYLVANIA       :9^i^-- 

• 

'h'     ■ 

•  ■   •    ' 

STATE  Ai»  COUNTY            TiIaCT            POP.          TRACT            POP.          TRACT 
PA  SUTLER                              Md4.           1608            OOOS.            637 

PA  LA>»«NCE  ;:::-.        OOM.       tloa        qoq*.        %%% 

POP. 

TRACT 

P0I». 

TRACT 

POP. 

TIUCT 

POP. 

-j^^;^  SfW  TOTAL  POPUgiTlON  OF  9UftkIPIEQ  CENSUS  TfUMfTS  /  PERCENT 

a.© 

• .   ■ 

SWrttrl^ibot  islANo   -^n^'?-)        K,.  ..-'■■  v.: 

^  J  ■ 

STATE  AND  COUNTY           TRACT           POP.'      TRACT           POP.         TRACT 
RI  NEWPORT                           0406.          6*74 

POP. 

TRACT 

1 

TRACT 

POP. 

TRACT 

POP. 

1 

WNfi^AL  POPULATION  OF  OUALlFIEO  CENSUS  TRACTS  /  PERCEjNT 

'*'f 

. 

' 

1 

STATS:' SOUTH.  CAROLINA                  .     ';^;:.;;    .''^:ty\                              -''^'^.■': 

:'-t'^-  ■ 

1 

STATE  AMP  COUNTY           TRACT           POP.          T(!»ACT           POP.         TRACT 

sc.si|MTf»   .  .    .^.     .    0001..,    swa.  .,.«wa,      .  !pf7  ..    optf. 

POP. 

3iao 

TRACT 
0014. 

POP. 
919 

TRACT 
0019. 

POP. 
9003 

TRACT 

POP. 

.    «m6  tOtk  POPUlAttiBN  OF  CUaLiF^                       TR^CtS  /  PERCENT 

4.9 

1 

SfAtt:   TENNESSEE           ''^*Z     '     ''%^-   ^''"^'^'^          '^^— .      ^&^-'   ■ 

•■.;     "'  -    ■ 

•■ 

■  ■;'*"*'.'.     • 

-Vy^'' 

-J    *-"Vv-- 

•''  , 

t*?^Ml-  ,#-   ^  ■  M:     #'  11  - 

ifOP^    : 

TiueT 

"f 

TRACT 

f0f:' 

TRACT 

POP. 

: 

^  '     Itil  ^OTAL  POPULAtioN  OF  OyAltFlED  cInSUS  TRAtfS  /  PERCENT 

i 
a.!;:' 

."'        •.  V 

:. 

-   ••■■ 

•,  *  - 

';    ■    :'''      ' 

■.'v.-.-- 

*  -  ■*.  ■  -■■ 

"'•  .  -v 

l^W"' 

'-..     '  ■.■.:  . 

.  .1  •  »  • 

" 

I 


TABLE  1  IRS  Swtlon  42(0)(5>(C)  QUALIFIED  CENSUS  TRACTS 
STATE:  TEXAS 


STATE  AND  COUNTY 

TRACT 

POP. 

TX  WALKER 

190S. 

5666 

TX  WHARTON 

«403. 

2299 

TRACT 


POP. 


TRACT 


POP. 


7965  TOTAL  POPULAtlON  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   2.4 


STATE:  VIRGINIA 


TRACT     POP.     TRACT 
1456  TOfAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  7  PERCENT 


STATE  AND  COUNTV 
VA  STAUNTON 


TRACT 
OOd. 


POP. 
1456 


STiTE:'VASHINGTON 


STATE  AND  COUNTY 
toA  COWLITZ 


TRACT 
0001. 


POP. 
26S 


TRACT 
0010. 


POP. 
1317 


TRACT 
1585  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 

STATE:  WEST  VIRQINIA  ""       ' 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT 

WV  MARION  0201.     1214 

WV  MONONGALIA        0101.    4766     0102.    5251     0103. 

14813  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


STATE:  WISCONSIN 

STATE  AND  COUNTY 
WI  FOND  OU  LAC 


TRACT 
0406. 


TRACT 


TRACT 


542 


542  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


METROPOLITAN  AREA:  Ab11«h».  TX 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
TX  TAYLOR  0118.     1215     0119.     301O 


TRACT 


4225  TOTAL  POPULATION  OF  QVPALIFIED  CENSUS  TRACTS  /  PERCENT 


POP. 
.3 

POP. 
2.0 

POP. 
3582 
3.8 

POP. 
.2 

POP. 
3.« 


METROPOLITAN  AREA:  Akron;  OH 

STATE  AND  COUNTY     TRACT 
OH  SUMMIT  Sjjlil. 


POP.     TRACT     POP.     TRACT     POP. 
1815     5012.     1384     5013.01   969 


TRACT 


MP.    TRACT     POP. 


TRACT     POP. 


TRACT 


TRACT 


TRACT 


TRACT     POP. 


,••■> 


TRACT     POP. 


TRACT 


POP. 


TRACT 


POP.    s. 


l»bP.     TRACT     POP. 


TRACT 


POP. 


TRACT 


>|DP.     tract     POP. 


TRACT 


POP. 


TRACT 


W)P.     TRACT     POP. 


TRACT 


POP. 


TRACT     POP.     TRACT     POP. 
5013.02   1206     5014.    2502 


TRACT 
5015. 


POP. 
1095 


TABLt  1  IRS  Section  42(d)(8)(C)  OUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Ahron.  OH       ^  >   : -^ 


StAtl  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

OH  SUMMIT.  £. 

5016. 

aa 

8017. 

2746 

SOU. 

1667 

5032. 

3175 

8034. 

25^ 

5041. 

1748 

5056. 

2361 

5063.04 

291J3 

5068. 

3179 

??"■'•'''   ^  • 

S074. 

1S66 

sioi. 

4874 

SUM  TOTAL  POPULATION  OF  QUAU^IEO  €»ENSUS  TRACTS  /  PERCENT  •.4 
MCTR(»I01.|TAN  AREA:  AIMuny.  QA    ^ 


STATE  AND  COUNTY 
GA  OOUGHtRTY 


TRACT 
0002. 
0015. 


2aW4  TOTAL  POPULATION  OF  ^AtlFIEO  CfNSUS  TRACTS  /  PERCENT  19.9 


MIBTROPOLtTAN  AREA:  Alti«ny-Sch«n«ct»dy-Trioy,  -NY 


STATE  ANO  COUNTY 
NY  ALBANY 

NY  MONTGOMERY 
NY  RENSSELAER 
NY  SCHENfCTAOV 


TRACT 
0001. 
0029. 


POP. 

2691 

8249 

T» 

9497 
1969 


TRAgT 
0002. 
0024. 
0702. 
040T. 
0909. 


POP. 
S9T6 
319 
2604 
4 179 
4tT9 


TRACT 
0009. 
0028. 
0709. 


POP. 
3914 
2060 
2116 


0810.01   997 


50969  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.9 


METROPOLITAN  AREA:  A1buc|U«rqM«.  Mi 


STATE  AUD  COUNTY 
NM  BERNALILLO 


TRACT. 
0012. 
OOffl. 


979* 
1949 


TRACT 
0O13. 
.0099. 


4337 
790 


TRACT 
0014.    3402 
0049.01  9247 


2BT94  TOTAL  POPUUTION  OF  0UM.IFIE0  OtNSUS  TRACTS  /  PERCENT  9^t 
METROPOLITAN  AREA:  AlMPndrU,  LA    . 


STATE  AND  COUNTY     TRACT     POP.    TRA«T 
U  RAPIDES           Oil*.    3793     0119i 

POP.    TRACT 
40     01  «9. 

POP. 
2477 

19192  TOTAL  POPULATION  OF  QUALIFIiO  OINSUS  TRACTS  /  PIRCENT 

M.a 

MCTROPOLITAM  AREA:  A1 lantOWn-BotntahOM.  PAHW 

f 

STATE  AND  eOUMTV     T^IACT     POP.    TRACT 
Pa  W»««H           P9W.    ,W#    0009. 

POP.    T»ACT 
2324    0009. 

POP. 
1694 

TRACT 
8019. 
8043. 
6097. 


POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

4964 

0009. 

3121 

ooia. 

2311 

00«9. 

4963 

:  V.   .';r  ■  - 

'•:    :  ■^  *  '■-  * 


,^v'i.r«i'i(. 


TRACT 
0009. 

0129. 


POP. 

TRACT 

POP. 

TRAOT 

POP. 

9379 

9034. 

2729 

8028. 

2320 

790 

9044. 

2119 

8083. 

i§U 

3272 

9069. 

tnt 

8099. 

1909 

299 


TRACT     POP. 
0014-01  2872 


TRACT     POP. 
0014.02  4420 


POP. 
2879 
3668 


TRACT 
00K- 


POP. 
1712 


TRACT 
0021. 


POP. 
4198 


0910.  E  9  9949 


TRACT 
0019. 


TRACT 

oiattJ 


POP. 

TRACT 

POP. 

TRACT 

pop. 

3224 

0016. 

2998 

0020. 

2023 

979 

TRACT 
0129. 


TRACT 


POP. 


4192 


TRAet 
OOIP 

•••*■'  "-»■- 


2999 


TIMT 
OOli. 


MP. 
987 


TBACT 
0013. 


POP. 

1979 


.:s^:-v-'::^t>v::- 


TABLE  1  IRS  Section  42{H){SHC)   OUAUFXEO  CENSUS  T^CTS    V::^ 

METM>PCU.ITAN  AREA:  An«ntbWn-B«thl«h««.  PA-HJ 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
PA  NORTHAIflPTON       0<05.    4983     010B.    28»*     OtIO.    2700 

28358  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.S 


METROPOLITAN  iKI^EA:  Alteoha.  PA 


TRACT     POP.     TRACT     POP. 
2081  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCBiT   1.S 


STATE  AND  COUNTY 
PA  BLAIR 


TRACT 
lOtd. 


POP. 
2081 


METROPOLITAN  AREA:  Amarlllo.  TX 


STATE  AND  COUNTY 
TX  POTTER 


TRACT 
0111. 
01.22. 


POP. 
2938 
3234 


TRACT 
P112. 
0123. 


POP.  TRACT  POP. 
923  0113.  502 
631     0129.    2071 


17238  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.9 


METROPOLITAN  AREA:  AnaM In- Santa  Ana.  CA 


STATE  AND  COUNTY 
CA  ORANGE 


TRACT 
0219.07 
0748.01 
0762.04 
0995.03 


POP. 

46 

4424 

2299 
8828 


TRACT  POP.  TRACT  .  POP. 

0924.04  7760  0626.14  2998 

0748.04  8298  0749.01  9949 

0873.  9941  0874.03  2609 


B9907  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.4 

METROPOLITAN  AREA:  Ancherag*.  AK 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.    TRACT     POP. 
AK  ANCHORAGE         0003.    8197     0004.    9189     0006.    6509 

22891  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.1 


METROPOLITAN  AREA:  Andartpn.  IN 

STATE  AND  COUNTY     TRACT     POP. 
IN  MADISON  ;,  f.      POQU  40» 


TRACT 


PHV. 


TRACT 


POP. 


409  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


TRACT 
0113. 


2698 


TRACT 


POP. 


TRACT  POP. 
0114.  2037 
0130.    2924 


TRACT   '  POP. 

0743.  3234 

0749.02  4199 

0886.01  3919 


TRACT 


POP. 


TRACT 


POP. 


TRACT 
0144. 


POP.    TRACT     POP. 
2089     0149.    3132 


TRACT 


POP.    TRACT     POP. 


TRACT 
0120. 


POP. 
1824 


TRACT 
0121. 


POP. 
954 


I 


TRACT  POP. 

0744.03  3350 

0750.01  3067 

0891.03  8764 


TRACT  POP. 

0745.01  5571 

0750.02  4448 
0999.02  331 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


z 

o 

8 


I 

mm 


se: 

o 

i 


TABLE  1  IRS  section  4a(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  And*rson.  SC  ' 


STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
SC  ANDERSON    .        0001.      130     0006.     5408 


TRACT 
0007. 


POP. 
7676 


13214  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS/  PERCENT  9.9 


METROPOLITAN  AREA:  Ann  Arbor.  MI 


STATE  AND  COUNTY 
MI  WASHTENAW 


TRACT  POP. 

0001.  1142 

0009.01  4756 

0029.02  328 


TRACT  POP. 

0002.  7646 

0009.02  2850 

0029.03  41S7 


TRACT  POP. 
0003.  7008 
0025.01   1861 


46718  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACtS  /  PERCENT  17.6 


METROPOLITAN  AREA:  Annfston.  AL 

STATE  AND  COUNTY     TRACT     POP.     TRACT     ^OP. 
AL  CALHOUN  0005.     4991     0006.     3268 


TRACT 
0007. 


POP. 
268 


8527  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.1 


METROPOLITAN  AREA:  Appl«ton-0shkO«h-N««nah.  WI 


STATE  AND  COUNTY     TRACT     POP. 
WI  OUTAGAMIE  0101.     1223 

WI  WINNEBAGO  0006.     1284 


TRACT 


POP. 


TRAtT 


POP. 


2507  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   .9 


METROPOLITAN  AREA:  Aaihvvtil*.  NC 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
NC  BUNCOMBE  0001.     679     0002.     2173 


TRACT 
0007. 


POP. 
1377 


7183  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.S 


METROPOLITAN  AREA:  Ath«n«.  6A 

STATE  AND  COUNTY     TRACT 
6A  CLARKE   ^  0001. 


POP. 
2  IS 


TRACT 
0002. 


POP. 
2475 


TRACT 
0D04. 


POP. 
3291 


13399  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT  It.O 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT     POP.     TRACT 
0005.    6742     0007. 
0025.02   980     0026. 


POP. 

TRACT 

POP. 

2569 

0008. 

2714 

2390 

0028. 

2575 

TRACT 


TRACT 


TRACT 
0009. 


TRACT 
0006. 


POP.    TRACT 


POP.    TRACT 


POP. 


POP.    TRACT 


POP.    TRACT 


POP. 


9 


POP. 
2954 


TRACT 


POP.    TRACT 


POP. 


^ 


POP.      r«*cT 

3349     0009. 


POP.    TRACT 
4069 


POP. 


I 


TABLE  1  IRS  Section  42(d)(5)<Cll  QUALIFIED  CENSUS  TRACTS 


M|T9eP0L|TAN  AREA:  Atlanta,  QA 


$T«Tf   «ND  COMNTV 

9*  fUKTW 


e«  wAirTeN 


TRACT 
0307. 
020S. 
0237. 

Q00«- 
0020. 

WW- 

0040. 

0P4I. 

00»7. 
0QS7. 

00»T.01 


POP. 
S949 
4485 

6619 
127| 
19$0 
1$M 

19*9 
Irs* 

1937 

15B9 
9132 
41 19 
9921 
34W 


TRACT 
0309. 
0206. 


9391 
1969 


OQOI, 

?175 

0021. 

?2T2 

QQ?7. 

795 

(399?- 

'W 

0041. 

2960 

0049.95 

2135 

0098. 

.1969 

0069.02 

1902 

0097.02 

3917 

48*9 

TR^kCT 
0207. 

0022. 

«??. 
0042.99 

0053. 
0062- 
0Q71. 
0094. 
0106.01 


POR. 

3243 

5100 
2330 
?1f9 

2497 

3339 
1997 
4929 
$7*9 
4993 


2373?6.TQTAl,  POPUl,AT|eN  OF  OUALIFIEO  CiNSUS  TRA?TS  /  PERCENT  11. T 


METROPPLITAN  AREA:  Atlantic:  CltV.  NU 


STATE  ANO  GOUNTV 


TRACT 

W19r 

0|19. 


i«93 


TRACT  POP.  TRACT  P8P. 
0609.  913  0010.  7T1 
0017.     1779     0019.     1190 


22436  TQTH  POI^yi^TIPN  pF   Qg^IFIEl?  e|N$yS  TRACTS  /   PERCENT      9.1 
METROPptlTAN  «R|A:    AWWStf,    §♦-?? 


JTATI  ♦NQ  COUNTY 


TRACT  PPP.  TRA?T  POP.  TRACT  POP. 
QPP2.  3684  00^8.  1997  0004.  879 
0009.     3369     0014.     4367     0019.     3997 


92619  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  IQ.O 


METROPOLITAN  AREA:  AuPOrf-pigln.  |L 


STATE  ANO  COUNTY 

TRftCT 

PpPr 

TRAST 

POP. 

TRACT 

PPP. 

n  um 

8513. 

41» 

fii<§- 

«" 

9937  < 

990 

1793  TOTAL  POPULATION  OF  QUALIFIEG  CENSUS  TRACTS  /  PERCENT 


METROPOLITAN  AREA:  Austin.  TX 

STATE  AND  COUNTY     TRACT     POP.     TRACT 


POP. 


TRACT 

Qip?. 


POP. 
7271 


TRACT 

03P9. 

Q011. 
0023. 

ao?f. 

0049. 

0059.01 

0063. 

0072. 

0099. 

01^9. 


TRACT 
0011. 
0019. 


TRACT 
0006. 
0106. 


TRACT 


TRACT 
0109. 


«1!9T 

M§* 

3941 

I1974 

H9f 
1«?1 
3035 
2795 
6949 
6090 
969 


P9P. 
3359 
9399 


l'i)R. 


POP. 
3907 


TRAPT 

PG17. 
0024. 

OOfR. 

0944. 

0099.03 

0064. 

0079.04 

0096.01 

0110. 


POP. 
3939 

3093 
3309 
21fS 
SM4 

4434 

3990 
9409 
9949 
4493 


||0P.    TRACT 

3  31     0014. 

3449     0Q30. 


POP. 
3293 

1973 


TRACT 
0007. 


PPP. 
1427 


TR#CT 


POP. 


TRACT 


POP. 


I 


TRACT 
P227. 

0018. 

90W. 

0032. 

90 W. 
9049.99 

OOS6. 

00^6.92 

0093,03 

0096.02 
0112,01 


POP. 

9690 

1499 
4929 

il999 
9199 
«99t 

1792 
19T9 
919* 

4091 
9797 


TR#CT 
9919. 


POP. 
3950 


TRACT 
POOR. 


PpP. 
772 


TRACT 


POP 


TRACT 


POP 


TABLE  1  IRS  Sactton  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Austin.  TX 


STATE  AND  COUNTY 
TX  TRAVIS 


TRACT  POP. 

0002.03  958 

0006.01  6802 

0009.02  6231 

0023.04  4002 
0210.  3123 


TRACT  POP. 

0003.01  5831 

0006.02  7887 
0010.  5425 
0023.05  5794 


TRACT  POP. 

0003.02  4755 

0008.02  3570 

0011.  1665 


TRACT 

0004.01  3614 

0008.03  2771 

0012.  3085 


TX  WILLIAMSON 

106079  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.8 


METROPOLITAN  AREA:  B«k»rsf1«1d.  CA 

STATE  AND  COUNTY     TRACT     POP. 
CA  KERN  0013.     5720 


TRACT  POP. 

0004.02  3099 

0008.04  2871 

0013.05  6489 


TRACT  POP. 

0005.  4165 

0009.01  2150 

0021.10  3338 


TRACT 
0016. 


POP. 
1900 


TRACT 
0021. 


POP. 
2968 


TRACT 
0022. 


POP. 
4084 


TRACT 
0025. 


POP. 
5098 


TRACT 
0048. 


POP. 
6525 


25895  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  tRACTS  /  PERCENT  6.4 


METROPOLITAN  AREA:  BaltlMOr*.  MD 


STATE  AND  COUNTY 
MO  ANNE  ARUNDEL 
MO  BALTIMORE 
MD  CARROLL 
MD  HARFORD 
MD  BALTIMORE 


TRACT 
7028. 
4016.01 
5053. 
3025. 
0103. 
0402. 
0704. 
0808. 
1002.. 
1301. 
1403. 
1912. 
1701. 
1901. 
2004. 
2302. 
2603.03 
2804.04 


POP. 
680 
1096 
1809 
5722 
2639 
3181 
3498 
4015 
2677 
4661 
4842 
7992 
1815 
2982 
3473 
2695 
2328 
4003 


TRACT 
4507. 


0104. 

0501. 

0802. 

0904. 

1004. 

1302. 

1501. 

1513. 

1702. 

1902. 

2005. 

2502.01 

2604.03 


POP. 
2332 


1763 
4349 
4784 
2172 
1578 
4245 
4021 
7798 
3363 
3042 
4062 
865 
4514 


TRACT     POP. 
4508.01   1254 


0105. 

0603. 

0803.01 

0905. 

1102. 

1303. 

1502. 

1601. 

1703. 

1903. 

2101. 

2502.03 

2606.01 


2268 
2974 
4243 
2377 
4993 
3700 
4683 
5138 
5414 
3868 
1831 
2392 
3982 


TRACT 


0201. 
0604. 
0804. 
0908. 
1204. 
1304. 
1503. 
1602. 
■  1801 . 
2001. 
2102. 
2502.04 
2608. 


T 

2687 
3137 
3327 
6175 
2742 
3047 
3811 
4548 
1365 
3390 
5442 
7273 
2637 


TRACT 


0301. 

0605. 

0806. 

0909. 

1209. 

1401. 

1506. 

1603. 

1802. 

2002. 

2201. 

2503.02 

2718.01 


POP. 


2938 
1927 
5775 
4701 
2471 
5402 
5715 
3297 
1755 
4904 
1120 
2920 
4842 


TRACT 


0302. 

0703. 

0807. 

1001. 

1206. 

1402. 

1508.02 

1604. 

1803. 

2003. 

2301. 

2506. 

2718.02 


POP. 


2850 
3024 
3944 
2799 
2907 
3309 
1138 
5561 
2264 
3158 
1712 
1504 
6256 


29S887  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.6 


METROPOLITAN  AREA:  Bangor.  ME 

STATE  AND  COUNTY     TRACT 
MC  PENOBSCOT         0001. 


488 


TRACT 
0010. 


POP. 
589 


TRACT 


POP. 


TRACT 


9hp. 


TRACT 


POP. 


TRACT 


1077  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   1.3 


s. 

> 

(g 

g 


I 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Baton  Roug*.  LA 

TRACT     POP.     TRACT 


STATE  AND  COUNTY 

LA  ASCENSION 

LA  EAST  PATON  ROUGE 


POP. 


TRACT  POP. 

0308.  1449 

0003.  3017     0005.     6053     0009.     7J91 

0014.  H4     6018.    a7B«     0081.    931? 

0028.  10550     0030.01  772f     0030.02   231 


78<|f«  TBTH  POPUU^iSN  OF  QUALIFIED  CENSUS  TRAfiTS  /  RIBOEHT  15.B 


METROPOLITAN  AREA:  Batti*  Cr««k.  MI 

ST  ATI  AND  COgWTV     »RACT     9W. 
MI  CALHOUN  0001.      138 


TRAST 
0003. 


BOB. 
4156 


TRAfi? 
0004. 


3182 


7466  TOTAL  POPULATfBH  QF  QUALIFIED  BINSUB  TRACTS  /  PERCENT  S.B 


METROPOLITAN  AREA:  BMUMBllt-Port  Arthur.  TM 


STATE  AND  COUNTY 
TX  JEFFERSON 


TX  ORANGE 


TRACT  Pq».  TRACT 

0004.03  3007  0007. 

0016.  346  0047. 

QQS4.  3B7B  QQI7. 

O80a.  BQOB 


ROB. 
4483 

3477 

1073 


TRABT 
OQOa. 
0048. 
QOit. 


BOB. 
4306 

9a4« 

BQI 


46645  TOTAL  POPULATION  OF  gKJ4LIFIED  CENSUS  TBACTS  /  PERCENT  13.4 


NfTfflBffLiTAN  AREA:  BaavfP  County.  BA 

$TA7|  ANO  BOUNTY     TBA^f     PfB, 
B4  tl«V|f  BOia.    4Ti1 


TRACT 
•01B. 


POP. 

noB 


TRACT 


POP. 


tB4«  T0T4I,  BOBUUViON  OF.  ()U*(-IFIEO  CENSUS  TRACTS  /  PERCENT  4.1 


METR0B4I,ITAN  •■1*1  i«ninfNl«.  V4 

UfATI  AND  COUNTY     TfAOT     iQP. 
iM  VM^TfOM  0009.    T047 


Tt4eT 


BOB. 
478 


TBAOT 
0040. 


1808 


11899  f074(.  BOBULAflQN  Oi  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.5 


METROBOLffAii  481*  >  i«nf«m  Uarlip*.  HI 


ST4Tf  4in  OOUNTY 
MI  BERRIEN 


TBAOT 
OQOj. 

oifli' 


BOB. 

B7B 

1893 


TRACT 


POP. 
«9T0 


TRACT 
0003. 


POP. 
2345 


il99S>   TOTAL  POPULATION  0^  QWAVIFIED  «fNSU«  TB4eTS  /  P|HINT  40,9 


TRACT 

0040. 
0022. 
0034. 


POP. 

67Bfe 
2853 
B905 


TRACT 

0012. 
0024. 


POP. 

1395 
4190 


TRACT 

0013. 
0025. 


POP. 

2831 
5748 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 
0Q10. 
0088. 

0098. 


2408 
3949 
2«f|9 


TRACT 


per 


T9A0T 


m  I ).    TI49T 


TRACT 
00O4, 


P0^. 
2007 


TRABT 
0044. 
0098. 

0094, 


BOB. 

4  483 

409 

IT99 


TRACT 
004B. 
0099. 


BOB. 
1089 
899) 


TRACT 


POP. 


TRACT 


POP. 


T949T 


TRACT 
0005. 


POP. 
3808 


TRACT 
0082. 


POP. 
4065 


f 


en 
en 


f 

I 

I 

! 


\ 


. ,  ■•«-:,(.. 


:e-i 


^:tj#fet'i't*S  Section  42(d)(S)(C)  QUALIPIEO  CENSOS  mCTS 

IkitmNiMtAW  AREA:  terflsn-PatMic.  MJ        :". 

STATE  AND  COOHTT  tfclMPT   .      .K».  TBACT   ,  POP. 

«w  PASsAf e  in^.-      W4i        in*.  •*•• 

1t02.         7^9  JfM.  5«fS 

r      T        t    ;      -  tilt.01         tlJ  lfi^.04  ^H» 

ri,      •»•        4||a.  Wfta 


•-:;<u;- 


■.     -►-    .    •!*« 


TRACT 
VtU. 
1i04. 

itia. 
liit.oi 


«7oa 


titi 


118430  TOTAI.  POPU^ktiON  0^  ffMLIPllp^MllSUS  YNMtS  /  ffietNT     t^«. 


METROPOLITAN  AREA:   BlllUlys.   lit',  - 

ItATE  AND  CbilNTV  fffAfeV  »l{.  tfttlft  ^.. 

MT  fEUOWSTONE  "iitfiH.  ?'•»  #!*•        I PT''^ 

-•"./:.■     ;■    ■■."     .     ■"       p.%-  '.»•>■  =•■'■•■>  ^■■^^ 

.>^rM^  TOTAL  POPuUi^liil  OP^liiALIPXlft  ttNSyS  tftAtTS  / 


■-^^-Hi 


MitllOPOLITiW  AREA:  Bt1«it'^6Ulf|HMMt.  'HJ;'^^;' ;,  "^  ''\\';:  ;-^  ' 

StAtE  AND  OOVNtV     TH^  W.    t^     #i^.    WitT  JOP. 

•^  HARRiSON  0001.     1774     00O3.     47l2     OOlt.  3609 

■?"  Hi,  1(Bfl«1  TOTAL  POPULATION  OF  pUALIPUD  CENSUS  TRACTS  /  PERCENT  S.t 


I »  _  ■'  •, 


•iETRpf>OLkTAN  AREA :  B 1  nghMtOf^,  MMV^ 
iTAtk  AND  OOWNf V  flM^T  PM 

lit  iRboME  0000.       as: 

7928  TOtAL  POPULATION  OP  QUALI PI ID  CENSUS  TRACTS  / 


as7i        0011.      'itta 


1047 

t.o 


IllTnoMLITAN  AREA:   Blrotwph—.  M. 

iTATE  «ND  OOMMTV 
AL  t^tl^^ERSON 


Mk  MiMil* 


tiuiiT 

-o6oi.  -8#aB 

m%i»  am 

0086.  874 

6101.  4868 

11.  *Hi 


0008.        ai36 
0017;  889 

0M8.O1       8te 

4963 


TiiAeT 

0018. 
PERCENT 


fUtJ 

bed7.  «9i7 

0018.01  2132 

0094.02  1388 
mi.  4817 
4041.  ft99 
01^  kM  7887 


.j;.^f~v;;. 


.Jc^iJ^: 


Vt^M  TOTAL  POPULATION  OP  QUALIPIEO  CENSUS  TRACTS  /  PERCENT  13.0 


<4  ■ 


.4  -SJi-- 


.a%r--    '-'Ifi^. 


>^^^fr  ■  :",■  ; 


K-Z^-'t     ■ 


•"iSA 


V  ;." 


TRACT 

1769.  *643 

tiOi.  1888 

ttl8.  1118 

iftit.oa  IMl 

lite.  m9 


fRUt 


T«ACT 


TltCT 
0013. 


H». 


|(6p. 

8138 


fiiMr 

0008. 

0018.01 

0027. 

0033. 

0048. 

0108.0a 


WIP. 

8686 

749 
3056 

3725 

873 

6911 


"•1       *■ 


TRACT 
1768. 
1808. 
Iil4; 
4il8. 
lOiB. 


UaCT 


8274 
8888 
1887 
8448 

t*14 


M^. 


l"'*-. 


MP.      fftAet      POP. 


TftiST 


T«A6t  PdP. 

O0O9.  3288 

0023.04  IS 18 

0028.01  890 

0038.  2489 

0061.01  4t24 

0138.02  *82 


TRACT 
1768. 
1807. 
1816. 
IBM. 


tilAtT 


tBACT 


POP. 


fRA6T 


TRACT 
0010. 
0024. 
0028.08 
0041. 

a9«6. 

0187 « 


-.  .  rt  .;  .■  "^  ■" 


M^   K 


I 


TABLE  1  IRS  SMtfon  42(d)(5)(C)  QUALIPtED  CENSUS  TRACTS 

■■•••-     i;  ..  . 
METROPOLITAN  AREA:  BtsiMrefc.  NO 


STATE  AND  COUNTY     TRACT 
NO  MORTON  Oa04. 


TRAC? 


TRACT 


324t 


3246  TOTAL  POPULATION  Or  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.1 


METROPOLITAN  AREA:  BIOOMlnaton.  IN 


10619  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.9 


METROPOLITAN  AREA:  BolM  City.  ID 

STATE  AND  .COUNTY     TRACT     POP.     TRACT 
ID  ADA  0001.     2936     0011. 


TRACT 


POP. 


3600   ■:;• 

6536  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   3.6 


METROPOLITAN  AREA:  Boston.  MA 


STATE  AND  COUNTY 

MA  ESSEX 

MA  MfOOLESEX 

MA  NORFOLK 
MA  SUFFOLK 


TRACT 
d06l. 
3413. 
3539. 
4102. 
1)006.02 
Ot04. 
0503. 
0605. 
0611. 
0709. 


113. 
tltt6. 
0905. 
OW. 
0M&. 
10««.O2 


POP. 
2975 
3327 
5196 
300 
4530 
11072 
1784 
3065 
2095 
2734 
1679 
4094 
3157 
1295 
2382 
5281 
4193 


TRACT 
2062. 
3427. 

4173. 

0007.02 

0302. 

0504. 

0606. 

0612. 

0711. 

0605. 

0614. 

0820, 

0906. 

0914. 

0923. 

1109. 


yK->-\ 


4056 
1190 

391 
6254 

1470 
1695 
690 
711 
1037 
4236 
1719  . 
345& 
1955 
2378 
2867 
1727 


fifej-. 


TRACT 
2066. 

3513. 


Oldl.01 

0402. 

OSPA. 

0607. 

0614. 

0712. 

0606. 

0615. 

06*1. 

0907. 

09)14. 

i»Mr.- 

•   '    '■  J 
-'  —  Vi  s 


POP. 
2217 
4337 


4573 
1216 
1473 
1883 
320 
1186 
1033 
2545 
5705 
3000 
4592. 

5154 


■  .  1', ■:?•'■  S:' 


^^.' 


:<>• 


TRACT 


STATE  AND  COUNTY     TRACT     POP.     TRACT 
m  MONROE            0001.    2991     0002.01 

POP. 
7587 

TRACT 
0002.02 

POP. 
8906 

TRACT 

19484  TOTAL  POPULATION  OF  QUALIFIED  CENSUS 

TRACTS 

/PERCENT 

•••T?! 

-  -1 

METROPOLITAN  AREA:  BloOMlngton-NoriMl .  IL      • 

»* 

-  .f  -  * 

'   .- . 

STATE  AMD  COUNTY     TRACT     POP.     TRACT 
IL  MCLEAN             bOOi.01    76     0002. 

POP. 
7999 

TRACT 
0016. 

POP. 
2544 

TRAtT 

TRACT 


TRACT 
2069. 
3522. 


0101.02 

0408. 

0506. 

0606. 

0702 . 

0801. 

0608. 

0816. 

0901. 

0906, 

0916. 

1001 

IS 


>"♦>*•<*  : 


'ii 


2478 

1667 


32183 

1735 
1352 

991 
3952 

311 
1977 

€S1 
4711 
1031 
26|(k) 
4aS6 
2116. 


•  ,-f -^v  ■.' 


TRACT 


■j    ' 


TRACT 


TRACT 


TRACT 


TRACT 
2070. 
3924. 


0102. 
0501. 
0507. 
0609. 
0704. 
0602. 
0810. 
0817. 
0902. 
0909. 
0918. 
1002. 
1601. 


POP. 


POP. 
1610 
1974 


7686 
3937 
1217 
2125 
1821 
1420 
4737 
3576 
2106 
142ft 
3351 
25^ 
5030 

* 


TRACT    .  POP. 


TRACT 


V  ,.  -*  y 

■.  -  V'^. 

cH\^. 

•  .y-; 

»;?rf 

..PA-i 

•  V.-.' 

."'.'• 

>ll-.'-,  ■ 

J.iW: 

»0P. 

TRACT 

TRACT 


TRACT 
2072. 
3527. 


0103. 
0502. 
0509. 
0610. 
0706. 
0603. 
0612. 
0818. 
0903. 
0912. 
0919. 
1003. 
1«». 


POP. 


POP.    .^ 


POP. 
2398 
2369 


4567 
3629 
3282 
2955 
2830 
2384 
4131 
2642 
3253 
3189 
3433 
3490 
3181 


'i 


■  .  f\      ,••   ,•.■•...  ■ "  '■■■'•■••^      ••  •  '.- ■■  —••  C- ■."•..-  .  ,-. v.-L  ;   .^  ?..^l 

TABLE  1  IBS  Section  42(d)(S)(C)  QUALIPilO  CtNSUS  TRACTS 
METHOPOLITAN  area:  Boston.  MA 

TRACT 


STATE  AND  COUNTV 
NA  SIIFPBkK 


POP. 
t1«B 


TRACT 
IMB. 


POP. 
t«9B 


TRACT 
1707. 


.«i1«a«  TOTAL  POPUkATION  OF  QUALIFIED  CENSUS  TRACtS  /  PERCENT   UtJO^ 


MTIMfBliilTAN  ARfjA:   BOMj  iff  *-Longwoht .   CO 


STATE  AND  COUNTY 
CO  WmikO$lt\         ' 


TRACT  POP. 

OtaBiOa     48BB 


TiUCT  POP. 

O1JM.0B   aosa 


TRACt     POP. 
4iaBi    BB22 


1429«  TOTAL  POPULATION  OF  OUALIFIEO  «t»eUS  TRACTS  /  PIRCfNT  Ti.B 


MSTMlMllfAiti  A»lA:  Bfadmon.  *i 


^.[■jrr: 


SYAtf  Afiff  ttumi 

IFL  MANATEE     ■ 


fllAfct 
0001.02      1S22 


JUtt 


*»,.         TRACt  P6p. 


tba  T8f AL  wwjLmwi  or  W/Stirif6f  tiiwuj  tkacts  /  wWiMt   i.ft 


i(liT1»i»dLtfMi  AlltA:  Bimi^\on.  WA 


itATI  AM  ebUNTV 
MA  KITSAP 


tfAef 

0B10. 


WP. 
3966 


TRACt 

Otis. 


POP. 
736 


tRACf  PdP. 

mi  TOfAL  MpyLirtOh  8f  ouALiritb  eiusus  men  /  Ptntm  9.% 


METROPOLITAN  AREA:.  Br«liJ<»»rt-ll1tfortf.  iH 


STATE  AND  COUNTY 
CT  FAIRFIELD 


3707 


M3. 
MO. 


3St4 

ai«B 

tlHi 


tflAet 

OrOi. 

991S. 
0741. 


ft9)2 
9)2 

lite 


4i41S  tOtAL  POPULATION  OF  OOALlMEb  CENSUi  tRACTl  /  PERCENT  10.« 


MEtROPOblTAN  AREA:  BroiMiton*  MA 

trAtC  U^  COUNTY  TRACT 

Ma  KVMUTH  tt04. 


MSS 


TRACT 

SIM. 


»1« 


tRACT 


.:  ,Wt4  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  NMENT     3.2 


METR^LtTAli  AREA:   Br>town«v111«*HtPl1ngM1*  tX 
STAtf  AM6  COUNTY 


tilACT 


tRACT 
inO;         4M7 


f liACT  "        P(Sp. 


TRACt 


tRACt 


TRACt 


TRACt  POP. 

ttlJtB.02      Bit 


tRACT 


POP. 


tRACt 


tRACt 


tRAdt 


ikOP^ 


tRACt 


•.'■».' 


tRACT 


>0P. 


->-.a 


POP. 


PbP. 


tflACt 


tRACt 


Otot. 

et4i. 


fiuet 
&r!Ki. 

0943. 


MP. 

•4 

3|fa 


tRACf 
0901. 

e»44. 


MP. 
1113 
9490 
89i» 


POP;  TNAftt 


tRACt 


MP.  tRACT  POP. 


tHAtfr 
J»1«l^.0f     9042 


tnACt 

Q194.01     40l« 


TRACT  POP. 

0134.02     9e3t 


I 
\ 

I 
I 

E 


II 


r-->' 


I'- 


y^^: 


TMLI   f  mS  SMtlon  42(ti)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:   Brownsw in •-H«pHno«n.   TX 


■-!  ''.;-i'. 


STATr  AND  COUNTY 
TX  CANEROI*  ,,,,., 


TRACT 
OtSS.OI      4680 


TRACT        .POP. 
0138.02     8089 


TRACT 
Ot39.01  2jBi6- 


, 41714  Tt^AL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.t 


METROPOLITAN  AREA:  Bryan-Collag*  Station,  TX 


STATf.  AND  COMMTV     TR«6T 
TX,  BRAZOS..  ■■  |:.i,^l, '   «»». 


8200 


TRACT     POP. 
0006.01   310 


TRACT 
0014. 


32T4 


ii^V^  1T210  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.4 


METROPOLITAN  AREA:  Buffalo.  NY 


STATE  AND  COUNTY 
NY  ERIE 


TRACT  POP. 

0003.  980 

0014.02  4103 

0Ct26.  1805 

0032.02  8786 

0044.02  3684 

dOTO.  4384 

0121.  1387 


TRACT 
0004. 
0018. 
0027.01 
0033.02 
0089. 
0071.01 


688 

3941 
4818 
8966 

4343 

6401 


TRACT 
0012. 
0016. 
0027.02  6001 
0034.  8442 
0062.01 
0071.02 


4178 
8990 


1888 
3243 


.  138871  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.4 

METROPOLITAN  AREA:  Burl tnoton.  VT  " 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
MT  CHITTENDEN        0003.    3384     0004.    2929     0008.    3808 

.  "  10704  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.7' 


METROPOLITAN  AREA:  Canton.  OH 


STATE  AND  COUNTY 
OH  STARK   . 


TRACT 
7001. 
7029. 


1622 
1790 


TRACT  POP.  TRACT  POP. 
7016.  2303  7017.  3872 
7034.    2167     7028.    2238 


iiai73  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT  8.8 


METROPOLITAN  AREA:  CaHpr.  «Y 

STATE  AND  COUNTY     TRACT   ' 
«Y  NATRONA-.  0001. 


1600 


TRACT     POP. 


TRACT 


POP. 


1600  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.2 


^'■'.fe^ . 


TRACT     pop;. 
0139.03  82ft4 


TRACT 
0018. 


88i 


TRACT  POR. 

0013.01  134 

0018.  1403 

0029.  8430 

0038.  7779 

.0064.  888 

0072.01  92f 


TRACT 
0010. 


POP 
RP0 


TRACT 
7018. 
7101. 


TRACT 


POF 


TRACT 


POP. 


TRACT 


Q140.01  3184 


I 


TRACT 


TRACT 


TiykCT 

0013.02  1418 

0029.01  214 

0031.  4848 

0036.  8866 

0067.01  4029 

0072.02  818 


TRACT 
0014.01 
0028.02 
0032.01 
0040.02 
0069. 
0091.12 


138 

3083 

1627 

624 

10107 

1718 


TRACT 


POP. 


TRACT 


POP. 


POP.     TRACT 
1871     7019. 
1208     7104. 


POP. 
1982 
1828 


TRACT 
7020. 
7138. 


POP. 

1066 

408 


TRACT 


POP. 


TRACT 


POP. 


s 


a: 


CO 

m 

CO 

— I 

o 
o 

> 
> 


GO 

r* 
m 


TABLE  1  IRS  S«ct«on  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  C«dar  Rapids.  lA 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
lA  LINN  0019.    2362     0020.    1727     0022.    3149 

9653  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.7 


«IETR0P0LITAN  AREA:  Champa ign-Urbana-R«ntou1 .  IL 


STATE  AND  COUNTY 
IL  CHAMPAIGN 


TRACT 
0001. 
0059. 


POP. 

477 

6236 


TRACT 
0002. 
0060. 


POP. 
2214 
4571 


TRACT 
0003. 


POP. 
8193 


29056  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  17.3 


METROPOLITAN  AREA:  Charlaston.  SC 


STATE  AND  COUNTY 
SC  BERKELEY 
SC  CHARLESTON 


TRACT 
0202. 
0004. 
0012. 
0041. 


POP. 
6277 
2669 
2023 
1387 


TRACT 

0007. 
0013. 
0045. 


POP. 

2163 
2388 

2963 


TRACT 

0008. 

0014. 


POP." 

2049 
1529 


45095  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.8 

METROPOLITAN  AREA:  Charlaston.  WV 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
W  KANA««HA  0002.     3043     0009.     1156     0010.     915 

5114  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   1.9 
METROPOLITAN  AREA:  Char lotta-Oattoola-Rock  Hill,  NC-SC 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

NC  GASTON 

0319. 

3029 

0320. 

3900 

0330. 

734 

NC  MECKLENBURG 

0003. 

662 

0004. 

1104 

0005. 

1816 

0009. 

2636 

0023. 

2732 

0026. 

1088 

0047. 

2410 

0049. 

219 

0050. 

3491 

NC  ROWAN 

0501. 

632 

SC  YORK 

0004.02 

1502 

0005. 

8733 

0006. 

2042 

89730  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.4 


METROPOLITAN  AREA:  Charl0tta«v11T«.  VA 


STATE  AND  COUNTY 
VA  CHARLOTTESVILLE 


TRACT     POP. 
0002.02   3733 


TRACT     POP.    TRACT     POP. 
0Q04.01   2907    ,  0006.     3346 


9986  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.4 


t  ' 

TRACT 
0027. 

POP. 
2418 

TRACT 

POP. 

TRACT 

POP. 

5? 

TRACT 
0004. 

POP. 
7778 

TRACT 
0081. 

POP. 
129 

• 

TRACT 
0082. 

POP. 
2488 

f 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

i 

f 

0009. 
0022. 

2623 

2440 

0010. 
0024. 

3090 

4155 

0011. 
0037. 

3884 
8488 

t 

t 

g 

«•» 

TRACT 

POP. 

TRACT 

*  * 

POP. 

TRACT 

POP. 

1 

1 

•• 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

IS 

0006.1 
0037.! 
0082. 

1    1901 

1   2862 

3200 

0007. 
0939. 

757 
9716 

0008. 

0048. 

3346 
4882 

1 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

■ 

'  -  - 

• 

TABLE  1  IRS  Scetlon  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Chattanooga.  TN*6A 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TN  HAMILTON 

0001. 

3370 

0003. 

3463 

0004. 

4647 

- 

001*. 

3060 

0019. 

7515 

0020. 

1726 

0027. 

1162 

0031. 

872 

38519  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.0 


METROPOLITAN  AREA:  Chayarma.  WY 


TRACT     POP.    TRACT 
1739  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


STATE  AND  COUNTY 
HV  LARAMIE 


TRACT 
0001. 


POP. 
1739 


METROPOLITAN  AREA:  Chicago,  IL 


STATE  AND  COUNTY 
IL  COOK 


TRACT 
0101. 
0320. 
0623. 
0805. 
0818. 
2208. 
2215. 
2223. 
2303. 
2316. 
2406. 
2412. 
2420. 
2429. 
2501. 
2520. 
2604. 
2610. 
2706. 
2712. 
2718. 
2805. 
2812. 
2818. 
2833. 
2841. 
2906. 
2912. 
2919. 


POP. 

6309 

1123 

1488 

4346 

834 

85 

3335 

1131 

1236 

2635 

1443 

2463 

4984 

2293 

429 

9122 

2888 

4372 

1085 

1850 

1788 

4621 

945 

580 

479 

967 

646 

3921 

631 


TRACT 
0312. 
0321. 
0625. 
0807. 
0819. 
2210. 
2216. 
2225. 
2305. 
2317. 
2407. 
2414. 
2421. 
2430. 
2514. 
2522. 
2605. 
2701. 
2707. 
2713. 
2719. 
2806. 
2813. 
2819. 
2836. 
2842. 
2907. 
2913. 
2920. 


POP. 
5558 

7985 
1471 

124 
1889 
3233 
3866 
2007 
3137 
1476 
1719 
4551 
3865 
2973 
6722 
12073 
3SS8 

508 

969 
2346 
1007 

183 
1167 

449 
62 

962 
1260 
4375 
1174 


TRACT 
0319. 
0514. 
0626. 
0806. 
1304. 
2211. 
2217. 
2226. 
2309. 
2318. 
2408. 
2415. 
2422. 
2432. 
2515. 
2523. 
2606. 
2702. 
2708. 
2714. 
2801. 
2807. 
2814. 
2826. 
2837. 
2843. 
2908. 
2914. 
2921. 


POP. 


2.9 


POP. 
9567 

2896 
1313 
6663 

81 
5745 
3225 
2553 

6797 

436 

2104 

3792 

4280 

2771 

7463 

1376 

4503 

2127 

905 

3925 

174 

512 

574 

214 

219 

61 

1227 

2515 

1081 


TRACT 


TRACT 
0316. 
0515. 
0627. 
0809. 
2006. 
2212. 
2218. 
2228. 
2310. 
2401. 
2409. 
2416. 
2426. 
2433. 
2517. 
2601. 
2607. 
2703. 
2709. 
2715. 
2802. 
2808. 
2815. 
2827. 
2838. 
2902. 
2909. 
2915. 
2922. 


TRACT     "POP.     TRACT 
0006.    1913     0010. 
0021.    1379     0022. 


POP. 


POP. 
3031 
1447 
2761 

840 

767 
3404 
1418 

934 
3995 

208 
2513 
4960 
7281 
3052 
2888 
1950 
4013 
1950 

562 
1542 

193 
5934 
1395 
2257 
3090 
1695 
7628 
3413 
4551 


TRACT 


TRACT 
0317. 
0605. 
0707. 
0810. 
2108. 
2213. 
2221. 
2301. 
2312. 
2403., 
2410. 
2417. 
2427. 
2434. 
2518. 
2602. 
2608. 
2704. 
2710. 
2716. 
2803. 
2809. 
2816. 
2828. 
2839. 
2903. 
2910. 
2917. 
2923. 


POP. 

TRACT 

POP. 

2149 

0016. 

1832 

167 

0025. 

9064 

POP. 
8644 

1343 
2927 
4632 

1318 
4184 
1014 
2080 
9126 
1773 
2538 

318 
2686 
3734 
9144 
2056 
4618 
1592 
1707 
1396 

342 
1151 
1338 
1988 
7925 

682 
2040 

973 
1243 


TRACT 


TRACT 
0318. 
0631. 
0804. 
0617. 
2201. 
2214. 
2222. 
2302. 
2315. 
2405. 
2411. 
2419. 
2428. 
2436. 
3919. 
2603. 
2609. 
2705. 
2711. 
2717. 
2804. 
2811. 
2817. 
2832. 
2840. 
2905. 
2911. 
2918. 
2924. 


POP. 


POP. 
2276 
3332 
4659 
1198 

609 
3238 
2190 
2523 
11173 
1253 
4802 
1291 
1638 

270 
10437 
3011 
2896 
1951 
2552 
1818 
4347 

384 

772 
3210 
1497 
1340 
6491 

888 
3963 


f 


I 

3 

9) 
> 

I 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  Chicago.  IL 


STATE  AND  COUNTY 
IL  COOK 


TRACT 
2929. 
3009. 
3106. 
3206. 
3406. 
3S09. 
3601. 
3702. 
3804. 
3810. 
3816. 
3902. 
4004. 
4106. 
4206. 
42f1. 
4313. 
6106. 
6014. 
61 19 . 
6702. 
6711. 
6801. 
6807. 
6813. 
6909. 
6919. 


POP. 
6478 
9907 
8207 
1489 
1789 

109 
1034 
1798 
1780 
3109 
2180 
2397 
4934 
2927 
3796 
2679 
12811 
4490 

864 
4791 
3062 
2329 

997 
2091 
4901 
1376 
3864 


TRACT 
3001. 
3012. 
3106. 
3302. 
3406. 
3911. 
3602. 
37(^. 
3809. 
3811. 
3817. 
3903. 
4009. 
4113. 
4206. 
4212. 
4401. 
9401. 
6101. 
6120. 
6703. 
6712. 
6802. 
6808. 
6814. 
6906. 
7101. 


POP. 
2347 
4440 
9927 
1777 
2292 
7986 
9943 
1164 
3029 
679 
9iM1 
3324 
3960 
772 
3339 
1994 
10463 
13939 
1220 
3427 
2721 
2642 
6834 
2129 
9394 
744 
1894 


TRACT 
3002. 
3014. 
3109. 
3303. 
3902. 
3912. 
3603. 
3704. 
3806. 
3812. 
3818. 
3904. 
4006. 
4201. 
4207. 
4303. 
4607. 

woa. 

6103. 
6121. 
6704. 
6713. 
6803. 
6809. 
6901. 
6907. 
8173. 


POP. 
1229 

967 
6899 
3233 
3083 

939 
2986 
1398 
3694 
2837 
3090 
3409 
1264 
1079 
9808 
4393 
9128 
9107 
4694 
2719 
3090 
4943 
2209 
6624 
2673 
499 
3i79 


TRACT 
3003. 
3101. 
3110. 
3304. 
3904. 
3913. 
3604. 
3801. 
3807. 
3813. 
3819. 
4001. 
4007. 
4202. 
4208. 
4304. 
4608. 
9811. 
6104. 
6122. 
6706. 
6719. 
6804. 
6810. 
6902. 
6906. 
8290. 


POP. 
1909 

411 
6423 
66 
2766 
1627 
4169 
3191 
2070 

416 
1619 
31362 
2877 
2!343 
3999 
4114 
1269 

688 
3460 
3927 
3479 
9640 
2690 
6313 
374 
3369 
4324 


994907  TOTAL  POPULATION  Of  QUALIFIED  CENSUS  TRACTS  /  PERCiENT  16.4 


METROPOLITAN  AREA:  ChlCO.  CA 

STATE  AND  COUNTY     TRACT 
CA  BUTTE  00Q9. 


POP. 
3837 


TRACT 
0013. 


POP. 
3178 


TRACT 
0028. 


POP. 
3490 


TRACT 


fPP. 


10909  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.3 


METROPOLITAN  AREA:  Cincinnati.  OH-KY-IN 


STATE  AND  COUNTY 
KY  CAMPBELL 
KY  KENTON 
OH  HAMILTON 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

0901. 

2844 

0903. 

3133 

0909 

0603. 

3763 

0604. 

3489 

0609 

0003.01 

3987 

0003.03 

3603 

0004 

0010. 

3333 

0011. 

1706 

0014 

0018. 

3433 

0019. 

1879 

0031 

POP. 

3398 

1384 
749 
873 

1694 


TRACT 

0606. 
0007. 
0019. 
0033. 


TRACT 
3004. 
3104. 
3113. 
3309. 
3907. 
3914. 
3609. 
3803. 
3808. 
3814. 
3830. 
4003. 
4008. 
4203. 
4209. 
4309. 
4610. 
9901. 
6106. 
6601. 
6707. 
6716. 
6809. 
6811. 
6903. 
6911. 
8397. 


TRACT 


3044 
3003 
3737 
3411 


TRACT 

0607. 
0006. 
0016. 
0033. 


POP. 
998 
1936 
338 
196 
1337 
1863 
3416 
3030 
3493 
3098 
3713 
9998 
7696 
3340 
4036 
9999 
3384 
183 
331 
196 
3989 
4303 
3076 
6937 
3187 
9306 
6999 


POP. 


POP.  . 

3701 

373 

3961 

3099 


TRACT 
3007. 
3109. 
3309. 
3403. 
3906. 
3919. 
3701. 
3803. 
3809. 
3819. 
3901. 
4003. 
4104. 
4304. 
4310. 
4310. 
4914. 
6009. 
6113. 
6701. 
6709. 
6717. 
6806. 
6813. 
6904. 
6913. 


TRACT 


TRACT 

0609. 
0009. 
0017. 
0039. 


POP. 
9443 
3099 
1888 
9319 

318 
9430 
1993 
4799 
3349 
1836 
3114 
3434 

660 
3310 
3193 
1998 
4816 
3900 
3143 
3783 
3339 
3347 
3097 
6017 
4907 
3899 


POP. 


POP. 

3719 
3616 
3307 
3977 


TABLE  1  IRS  Sactlon  42(d)(S)(C)  OUALIFICD  CENSUS  TRACTS 
METROPOLITAN  AREA:  Cincinnati.  OH-KY-IN 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

OH  HAMILTON 

0026. 

3519 

0028. 

2198 

0030. 

5525 

0032. 

3107 

0033. 

3433 

0034. 

1600 

0035. 

1793 

0036. 

1928 

0037. 

2613 

0038. 

3394 

0039. 

3153 

0043. 

940 

..--.-.■ 

0044. 

2290 

0047.02 

1427 

0066. 

3974 

0067. 

4014 

0068. 

9369 

0074. 

3819 

0077. 

4908 

0060. 

7711 

0089.02 

3159 

0066.01 

9889 

0087. 

1768 

0091. 

3159 

0093. 

5089 

0219. 

1080 

0327. 

5259 

190749  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.8 

METROPOLITAN  ARCA:  CUrksvlllv-HopklhSvlll*.  TN-KV 

TRACT     POP. 


STATE  AND  COUNTY 
TN  MONTGOMERY 


TRACT 
1008. 


TRACT     POP. 
3914  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.3 


POP. 
3914 


TRACT 


TRACT 


POP. 


TRACT 


METROPOLITAN  AREA:  C1«v«Und.  OH 


STATE  AND  COUNTY 
OH  CUYAHOGA 


TRACT 
1013. 
1033. 
1041. 
1047. 
1075. 
1086. 
1097. 
1113. 
1119. 
1126. 
1133. 
1139. 
1147. 
1165. 
1181. 
1187. 
1198. 
1306. 


POP. 
3028 
2314 
1964 
1933 
409 
536 
1802 
1450 
3321 
2142 
1997 
173 
1727 
9198 
2903 
3449 
5823 
5510 


TRACT 
1013. 
1034. 
1042. 
1048. 
1077. 
1087. 
1098. 
1113. 
1121. 
1127. 
1134. 
1141. 
1148. 
1166. 
1183. 
1188. 
1199. 
1907. 


POP. 

TRACT 

3252 

1025 

4422 

1035 

1057 

1043 

3172 

1055 

504 

1079 

1065 

1088 

3038 

1099 

685 

1114 

2807 

1122 

1129 

1128 

1846 

1139 

1726 

1142 

1416 

1149 

5584 

1168 

4031 

1183 

2822 

1189 

3503 

1201 

4813 

1509 

POP. 

785 
3163 
1026 
2421 
1594 
1349 

130 
3480 
2734 
1881 
3865 
1031 
3393 
6133 
3930 
4047 

849 
1894 


TRACT 
1026. 
1037. 
1044. 
1072. 
1083. 
1089. 
1104. 
1115. 
1123. 
1129. 
1136. 
1143. 
1199. 
1169. 
1184. 
1191. 
1202. 
1618. 


POP. 
2164 
1977 

722 

969 
1369 
3446 

419 
3009 
1794 
1496 
3368 
3036 

8^3 
4410 
3389 

899 
4169 
1493 


TRACT 
1028. 
1038. 
1049. 
1073. 
1064. 
1093. 
1106. 
1117. 
1124. 
1131. 
1137. 
1144. 
1161. 
1173. 
1189. 
1193. 
1303. 


POP. 
3984 
2960 
1401 
94 
1676 
1634 

981 
3939 
3547 
1139 

904 

936 
1673 
6097 
3301 
3601 

931 


TRACT 
1033. 
1039. 
1046. 
1074. 
1069. 
1096. 
1111. 
1118. 
1139. 
1133. 
1138. 
1149. 
1164. 
1178. 
1186. 
1193. 
1304. 


240673  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.7 


METROPOLITAN  AREA:  Colorado  Spring*.  CO 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

CO  EL  PASO 

0013.01 

3984 

0033. 

3880 

0033. 

861 

0036. 

1313 

0044 

TRACT 


13319 


30756  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.7 


POP. 

970 

3493 

1450 

13 

339 

309 

783 

3193 

3093 

733 

3979 

1183 

S301 

4943 

4186 

9689 

4346 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Columbl*.  MO  y 


STATE  AND  COUNTY 
MO  BOONE 


TRACT 
0001. 
0619. 


POP. 

S2S 

444i 


TRACT 

oooa. 


POP. 
2727 


TRACT 
0003. 


POP. 
4449 


TRACT 

ooos. 


\nU  TOTAL  POPULATION  OF  OUALIFIEO  ClMUS  TftA^ti  /  PfRClNt    It.B 


MITROPpklTAN  ARIA!  CAIwMII*. M 

TRACT 


STATE  AND  COUNTY 
SC  RICHLAND 


MM. 


POP. 
t1t4 

iii4 
awa 


TRACT 
OMf  > 
6019.. 
dl 17.01 


POP. 

aa4a 

3600 

aiM 


TRACT 
Mid.    »4BS 
0020^62   371 


TRACT 
0013. 

ooaa. 


POP. 
3319 


4M97  TOtAL  POPUkATildN  OF  OuAlIFIEO  tCNSUS  lUtH  /   P|M|Nt  9«« 


MEtRdPOLlTAN  AREA:  doluMlMS.  GA-AL 


•4223  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  14.3 


METROPOLITAN  ARIA!  Q«1UlM»U*.  OH 


iTATE  AND  COUNTY 
OH  FRANKLIN 


OH  LICKING 
OH  MADISON 
OH  PICKAWAY 


TRACT 

007.30  *3t4 

0019.  9399 

ooaa.  alM 

0030.  190 

0699  i  iiw 

6690.  6966 

6691.  4264 
6d6li  1114 
6416.  166a 

6661 .  aa64 


TRACT  P6P. 

0011.10  9190 

0016.  3966 

6669.  I6i6 

6691.  7«7 

6669.  I6t9 

6661.  4366 

6679.34  $466 


TRACT  POP. 

811.20  11116 

17.  9366 

6M4.  616 

6664.  947 

6646.  1466 

6663.  6196 

66ti.a6  4667 


TRACT  POP. 

6616.  4661 

6616.10  9666 

60it.t6  4616 

66M.  616 

66414  6666 

6664.10  6^64 

669f«66  6646 


6616. 


it66 


136299  TOTAL  POPULATION  OF  6UAkIFIE0  CtNtUl  TRACtS  /  PlReiNf  11.6 


METROPOLtTAN  ARIA:  Corpu*  Chrlttl.  TK 


TRACT 
0009. 


POP. 
9994 


TRACT 
6609t 


POP. 
1634 


TRACT 

4289     0014.     1113 
1979     0166.02  1191 


TRACT 
6618. 
0106. 


P6P. 
11M 
7639 


STATE  AND  COUNTY 

TRACT 

P6P. 

TRA6T 

P06. 

T6A6t 

P6P; 

TRACT 

POP. 

TRACT 

AL  RUSSELL 

6301. 

1419 

0902. 

2168 

0309. 

4808 

' 

OA  MU666aiE 

606l. 

469 

6066. 

1469 

06l3. 

1388 

0014. 

aoBi 

0018 

6634. 

3103 

6638. 

3479 

0637. 

6461 

6666. 

6664 

6661 

1494 


TRACT 
0016. 


POP. 
3631 


! 
f 

s 


TRACT  POP. 

0013.  6789 

6616.30  6679 
0039.  3970 
6666.  6647 
6646 i  1366 
6666.16  6676 

6666.31  1664 


TRACT  POP. 

0014.  3869 

0031.  1706 

0039.  3774 

6M7.  6171 

6646.  6676 

6666.  6116 

6667.30  666 


I 

ft 

I 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

"X. 

P6P. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TX  NUECES 

6602. 

497 

0003. 

876 

3618 

0009. 

M76 

0616. 

6369 

6011. 

2939 

6616. 

6661 

0616. 

4619 

6616. 

6644 

0016. 

iioot 

0017. 

9984 

.  . 

TX  SAN  PATRICIO 

0113. 

8667 

.  k 

1 

60448  TOTAL  PePUUtt6N  OF  6UALIFIE6  6INSUS  T6A6TS  /  Pl6ClNt  19.6 


i 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Cumberland.  MO-WV 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

MO  ALLEGANY 

0007. 

5501 

0009. 

443 

0010. 

2729 

TRACT 


8673  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  lO.t 


METROPOLITAN  AREA:  Dallas.  TX 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

TX  COLLIN 

0309. 

5974 

TX  DALLAS 

0013.02 

3866 

0015.01 

6475 

0015.02 

0020. 

6102 

0021. 

165 

0022.01 

0025. 

3062 

0027.01 

5717 

0027.02 

0032.02 

124 

0033. 

1078 

0034. 

0038. 

3772 

0039.01 

2412 

0039.02 

0046. 

2337 

0047. 

3006 

0048. 

0055. 

5387 

0056. 

6543 

0057. 

0087.01 

6455 

0087.03 

3973 

0087.04 

0102. 

3764 

0103. 

3858 

0104. 

0114.02 

1026 

0115. 

5842 

0159. 

TX  DENTON 

0207. 

2884 

0209. 

3296 

0210. 

TX  ELLIS 

0604. 

4001 

0605. 

2211 

0610. 

TX  KAUFMAN 

0505. 

4808 

0510. 

1735 

POP. 

3808 
933 
3267 
3772 
2809 
3272 
6218 
7002 
1877 
3656 
5358 
3021 


TRACT 

0016. 
0022.02 
0028. 
0035. 
0040. 
0049. 
0069. 
0089. 
0105. 
0190.13 
0211. 
.  0616. 


TRACT     POP. 


TRACT 


POP. 


$219 
2071 
957 
2370 
2309 
5221 
2233 
6223 
3663 
4060 
1835 
4568 


TRACT 

0017.02 

0023. 

0029. 

0036. 

0041. 

0050. 

0086.01 

0093.03 

0106. 

0212. 


POP. 

1853 
1810 
3208 
1615 
2258 
3219 
4173 
4105 
6600 

2712 


TRACT 

0019. 

0024. 

0030. 

0037. 

0043. 

0051. 

0086.02 

0101. 

0114.01 


POP. 

1215 
2480 
242 
4764 
2939 
2381 
2875 
9187 
4714 


245945  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.6 


METROPOLITAN  AREA:  Danbury.  CT 


STATE  AND  COUNTY 
CT  FAIRFIELD 


TRACT 
2101. 


POP. 
3962 


TRACT 
2102. 


POP. 
5045 


TRACT     POP. 
9007  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.3 


TRACT 


METROPOLITAN  AREA:  Davanport-Rock  Island-Molina.  lA-IL 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

IL  ROCK  ISLAND 

0225. 

235 

0226. 

564 

0234. 

2726 

lA  SCOTT 

0105. 

1341 

0106. 

4273 

0107. 

3045 

»0P. 


TRACT 


POP. 


TRACT 


POP. 


TRACT  POP. 
0236.  3010 
0109.     1269 


TRACT 


POP. 


TRACT 


POP. 


16463  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.3 


METROPOLITAN  AREA:  Dayton-Springf laid.  OH 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

OH  CLARK 

0001. 

972 

0002. 

2856 

0003 

OH  MONTGOMERY 

0001. 

756 

0002. 

828 

0003 

0019. 

1361 

0025. 

2501 

0026 

POP. 
3497 
1955 
4835 


TRACT 

0009.01  3768 

0005.  2677 

0028.  4759 


TRACT  POP. 

0009.02  1613 

0016.  4988 

0029.  1931 


TRACT 
0012. 
0017. 
0030. 


POP. 
5656 
2564 

795 


z 

o 

»^ 

8 
S. 

9 
(D 

a 

09 

•< 
> 
& 


fs 


I 

8 


TABLE    US   Sactton  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPO.ITAN  AREA:  Dayton-Sprlngf laid.  OH 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

OH  MONTGOMERY 

0031. 

1279 

0032. 

1577 

0033. 

1742 

0039. 

4631 

0040. 

1110 

0044. 

3211 

0064. 

3002 

006S. 

3174 

0904. 

5105 

TRACT 
0036. 
0046. 


POP. 

TRACt 

POP. 

TRACT 

POP. 

488 

0037.. 

596 

0038. 

248 

1125 

0047. 

3357 

0048. 

2024 

80641  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERCENT  8.6 


METROINtLttAN  AIIEa:  DaytOTMi  9Meri.  PL 


STATE  AND  COUNTY 

TJ»ACT 

POP. 

TIlAet 

POP« 

TftACt 

P0^< 

TRAOt 

POP. 

TRACT 

FL  VOLUSIA 

dii4. 

1128 

difi. 

as46 

M19. 

3989 

083^^ 

3978 

6881 

19458  TOTAL  POPULATION  OF  OUALIFIED  CCN^US  TRACTS  /  PtIltiNT  7.9 


METfiOPOLITAN  AREA:  Oacatur.  AL 


STATE  AND  COUNTY     TRACT 
AL  MORGAN  0009. 


TdAOt 


POP.    THAOr 


W>. 


T8A0' 


I61i 


1613  TOTAL  POPULATION  OF  OUALtFIED  CENSUS  THEACTS  /  PCROCNT   l.t 


METROPOLITAN  AREA:  Oaei«utf>.  IL 

STATE  AND  COUNTY     TRACT     POP.    TRACT     POP.    TRACT  POP. 

I L  MACON            0001.     929    0009.    4731     OoOT.  961 

9424  TOTAL  POPULATION  OF  OUALlFIED  CENSUS  TRACTS  /  PERCENT  7.1 


METROPOLITAN  AREA:  DanVat^t  CO 


TllACt 
0008 


STATE  AND  COUNTY 

TRACT 

POP. 

TIlACT 

POP. 

T9ACT 

POP. 

CO  ARAPAHOE 

0094.03 

930 

0069.01 

939 

CO  DENVER 

0004.02 

8989 

0009. 

2498 

6067.02 

6069 

0011.02 

3114 

0019. 

3694 

0019. 

3960 

05^9. 
0629. 

3639 

0030. 

751 

0631. 

6lt7 

■.■-..•. 

1004 

0639.01 

3956 

0636.62 

1670 

0631.01 

1943 

Ood1.02 

3494 

0036.01 

4928 

0649.02 

6199 

0664.01 

19# 

0694.02 

3916 

POP. 
3317 


TRACT 


6008.  2160 

061^.01  669 

6639.  9848 

002^.01  4393 

008ft.03  4688 


t 19299  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERCENT  8.1 


•UTROPOLITAN  ARKA:  088  ttblha*:  lA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

lA  POLK 

06l3. 

3976 

0013 

0037. 

4910 

0034 

POP.  TRACT  POP. 
3433  0014.  3369 
3994     0036;     673 


TRACir  POP. 
0033.  1561 
0087.    3943 


TIlACT 


TRACT 


tAacT 

OOIO. 

0017.03 

0034.01 

0037.03 

0041.01 


TRACT 
0039. 


TRACT 


6970 


POP. 


POP. 

3381 

3080 
3131 
5057 
3409 


684 
990 


3949 


T9A0T 


TRACT 


TRACT 

0011.01 

0019. 

0034.03 

0038.03 

0044.63 


3969 

3398 
3009 

4567 
6390 


TRACT 
0036. 


POP. 
3949 


i 


TABLE  1  IBS  Section  42(d)(9)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  0«S  MQln«S.  lA 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POR.     TRACT     POP. 
2S944' TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.1 

METROPOLITAN  AREA:  Datrolt.  MI 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

MI  MACOMB 

2048. 

3806 

2047. 

2344 

MI  MONROE 

0318. 

2250 

MI  OAKLAND 

1011.01 

3448 

1011.02 

2336 

1094. 

3222 

1098.02 

2160 

1100. 

2408 

MI  ST.  CLAIR 

'  6002. 

4216 

6004. 

3005 

6005. 

2353 

MI  WAYNE 

5045. 

1758 

5046. 

3021 

5047. 

6427 

5077. 

2434 

5078. 

4582 

5080. 

5811 

,  ,  ■;  ;        '  ■ 

S105. 

5732 

5106. 

4924 

5107. 

1864 

; 

5111. 

992 

5112. 

1689 

5113. 

2332 

;-            .•  ■    - 

5117. 

2088 

5122. 

3386 

5123. 

3967 

5127. 

3562 

5128. 

1976 

5129. 

3415 

5135. 

2936 

5136. 

3921 

5137. 

1804 

5141. 

6075 

5142. 

4566 

5143. 

2560 

5147. 

3016 

5148. 

2595 

5149. 

2662 

5153. 

3839 

5155. 

1891 

5156. 

2294 

5184. 

3003 

5165. 

542 

5166. 

2580 

-■•-:.       ■ 

5173. 

927 

5174. 

1926 

5175. 

3609 

5181. 

875 

5182. 

2018 

5183. 

1511 

5187. 

2621 

5188. 

2621 

5201. 

237 

5205. 

1810 

5206. 

3985 

5207. 

1651 

.■ 

5213. 

2037 

5214. 

1229 

5215. 

2396 

,   -     ■   .  - 

5219. 

2103 

5220.  ' 

2373 

5221. 

3758 

5231. 

2688 

5233. 

4526 

5234. 

3915 

,..-   .  .  ; 

5245. 

1640 

5251. 

4529 

5252. 

2028 

5256. 

2448 

5258. 

2402 

5264. 

2609 

•, 

5306. 

2308 

5307. 

3987 

5308. 

2134 

.  y  .    " 

5313. 

2236 

5314. 

3542 

5315. 

6736 

5320. 

1745 

5321. 

2580 

5322. 

2306 

'...'"..-■;  ■  ...  ■ 

5328. 

2464 

5329. 

2521 

5330. 

3469 

5334. 

7005 

5335. 

3071 

5336. 

5386 

'-. 

5346. 

3661 

5352. 

4836 

5364. 

6863 

■'  ■  .  " 

5521. 

4655 

5523. 

3066 

5525. 

2093 

5532. 

3231 

5533. 

3859 

5534. 

2852 

-  -•;  -■   - 

5735. 

4^97 

5744. 

99 

5848. 

7374 

567669  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.6 


TRACT 

»0P. 

TRACT 

POP. 

TRACT 

POP. 

* 

3? 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

I 

1095. 

492 

1096. 

4769 

1097. 

2859 

s. 

6008. 

2950 

• 

' 

a 

5048. 

5438 

5072. 

29 15 

5076. 

3938 

■ 

5101. 

3083 

5103. 

2082 

5104. 

4394 

^ 

5108. 

3194 

5109. 

2980 

5110. 

2279 

i 

5114. 

1877 

5115. 

2207 

5116. 

5968 

5124. 

5457 

5125. 

2884 

5126. 

2333 

r* 

5130. 

2487 

5131. 

3591 

5134. 

3474 

.a 

5138. 

1913 

5139. 

2957 

5140. 

3409 

5144. 

2192 

~»145. 

3071 

5146. 

2773 

z 

5150. 

3674 

5151. 

3844 

5152. 

3636 

p 

5161. 

3255 

5162. 

2258 

5163. 

2591 

8 

5168. 

3795 

5169. 

1641 

5172. 

1443 

5176. 

3291 

5178. 

1359 

5180. 

2442 

*». 

5184. 

2571 

5185. 

4393 

5186. 

3281 

1 

5202. 

2130 

5203. 

2398 

5204. 

2311 

5209. 

481 

5211. 

1960 

5212. 

2143 

a 

5216. 

3162 

5217. 

1434 

5218. 

2644 

S 

5222. 

2524 

5223. 

5197 

5224. 

3063  . 

S> 

5235. 

3880 

5236. 

68 

5237. 

3148 

\? 

5253. 

1709 

5254. 

5249 

5255. 

3581 

5265. 

2204 

5301. 

5725 

5303. 

4166 

> 

5309. 

3114 

5310. 

3121 

5311 . 

4101 

5317. 

4336 

5318. 

5970 

5319. 

2215 

5324. 

3597 

5325. 

3111 

5327. 

1809 

* 

5331. 

13641 

5332. 

3144 

5333. 

3724 

{S 

5337. 

2840 

5341. 

4019 

5345. 

2934 

5372. 

2551 

5437. 

4333 

5454. 

4226 

i 

5526. 

2518 

5527. 

596 

5530. 

2640 

5537. 

4008 

5669. 

1493 

5708. 

3305 

*»» 

5918. 

2267 

- 

..• 

•■•■••■■■■ 

1 

..-.." 

..-  •  •  . 

-'.. 

-•':  '. 

;_. 

■  ■  ;  , 

'  i 

-•  ' 

TABLE  1  IRS  SMtlen  4a<ci)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  ARiA:  OOtlhibh.  AL 


STATE  AND  COUNTY 
AL  MbUSTON 


d40«. 


JPOP. 
»1M 


TRACT 
0413. 


POP. 
320 


TRi^T 
0414. 


P0l». 
41M 


76M  TOTAL  POPUL«trON  OP  OU*LIFIK)  CENSUS  TRACTS  /  PE^ENT     •.» 


METROPOLITAN  AREA:   OubiiQM.    Ik 


.:.v. 


3669  TOTAL  POPULATION  OF  iOUALIFIEO  CENSUS  TRACTS  /  J>ERCENT  3.f 


STATE  AND  COUNTY 
lA  DUBUQUE 


TRACT 
06D1. 


POP. 
3427 


TRACT 
0002. 


POP. 
1242 


METROPOLITAN  AREA:  DafMjh.  MN^M 

STATE  AND  COUNTY 
MN  ST.  LOUIS 

«I  DOUGLAS 

14805  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 

METROPOLITAN  AREA:  El  *»«»o,  TX 


TRfter 

POP. 

TRACT 

POP. 

TRACT 

0Q16. 

1360 

0017. 

2171 

QQIB 

0032. 

13S2 

PJipl. 

4366 

0202. 

824 

>"■■••"  • 

STATE  AND  COUNTY 
TX  EL  PASO 


TiwrcT  P(W.  TRACT  POP.  TRACT 

0016.  6386  0017.  1813  0al8. 

tMKM.         3006  0037.  8S5  0028. 


«»30 


S.6 


POP. 
277S 
7818 


4»183  TOTAL  POPUULTIDN  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  %A 


METROPOLITAN  AREA:  ElMtirt-GesNMi.  IN 


STATE  AND  COUNTY 
IN  ELKHART 


TIMCT     POP^.    TRACT 
0<^6.    81^24     0038. 


TM6T 


627 


S751  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


METROPOLITAN  AREA:  tXmitH,  Ht 

STATE  AND  BOUNTY     TRACT 
NY  CHEMUNG  0<)07. 


■'"•w-if*'' 


POP.    TRACT    -POP.    TRACT 
739     0008.    2681     0010. 


7115  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  CERCENT 


iJPP^. 

r  ■ 

iPP. 

3699 

7.3 


;-'.N^ 


=!^-:l'i 
'i.^_}'" 


<".- 

'•i'- ■!■•.'  vt^s-- 

ri 

.1  '■  i  ■■;".'      -''•  -j  ■'•■■' 

.  ■  '-K  :;■-■■ 

TRACT 


TRACT 


TRACT 
0019. 


TRACT 
0019. 
e02». 


TWMJT 


TRACT 


TRACT 


TRACT 


POP. 


TRACT 
1880     9A>9' 


TIIACT 


3556 
3836 


|RACT 


■   i  1  ^ 


fOP. 


POP.    TRACT 
918     0028. 


90P. 
1006 


TRACT 
0020. 
0030. 


3334 
8600 


TRACT 
0021.    4467 
0035.01    68 


■?'- 


.idP.   'TMkCT. 


TRACT 


TIIACT 


TRACT 


*  »  ' 


TABU  t  »$  Section  «a(d)(B)(C)  OMALlfltO  CENSUS  mCTS 


mTSOPOClTAN  AREA;  ErU.-M 

STATE  AND  COUNTV     T(»ACt 
PA  ERIE  ?«►?. 


POP.     TRA^T     POP.     TRACT     POP. 
14««     0003.    S072     0012.    3190 


tf  327  TOTAL  POPULATION  Of  QUALIFIED  CENSUS  TRACTS  /  PERCENT  B.f 


■».-.*,.- 


METROPOLITAN  AREA:   EuflW^^Sprlngf i«1d.  OR 

STATt  AMD  CWMTV  tllifcit 

Oil  iANE  ODW. 


•1-  * 


TM^ 
S937  0039. 


2077  0040. 


,--  ■-    f 7963  TOTAL  POPULAiilN  0^  OUAtlFlEO  CENSUS  TRACTS  /  n^tlW 
METROPOLITAN  AREA:    Ev»n«vm«»    IN»KY 


T  .■'  V 


por. 

2463 

1       -  r 


ST<TC  aw  «gi»irv       two       tm      tjjw       wfj*     iHW. 

""»»"»'»"       ^i    SS     SJJ:    r4?     SJt: 

KY  HENDERSON  0202.  23WI  '-■'■f  .  'V  , /:    -, 

290iO  TOTAL  POPULlktlflM  OP  OUALIFIEOCIHSOS  TRACTS  /  ^MCtNT 


MtTROPOLttAN  AREA:    Fall  fefwr.   m^n 


•'  i^- 


STATE  AND  COUNTY     TRACT 

MA  amttoL  o^o*. 


POP.    TRACT     POP.    TRACT 
7109     «410.    3247     6411. 


17094  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 

'  fm  U-.   ;■  i   i  <  »•  ■    ■-■■•■,■- 1   '  ■         ■   .-.        -47.  -.*' 


1094 
191t 


10-.*t^ 


-is.',''. 


POP. 
i02 

U.8 


MCTRDPOltTAN  AREA :  F«r|>0f»l«0Orh«i«l,'  ND-MN   : 
frAti  AND  COUNTY     TMAOT     WB»i    TtAOT 


f4fl9 


tRACT 


4in  TOTAL  POPULATION  PF  OUAI-IFICq  CENSUS  TRACTS  /  PERCCNT     3.» 


■■y:m 


,^'fv: 


METROPOLITAN  AHEA :   Fay«lt»v1  HSi^  jlie 

fTATt  AND  COUNTY  TtAfT  POP.  TIIAOT  WJ.         ^"Jg 

•4M  TOTAL  POPUMitWN  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


-POP. 


.>^  -fU: 


METROPOLITAN  AREA:  F«yftt«wni»-«Dr'lnoaii#^  AR   ■- - 

STATf  AND  COUNTY     Tl^ACT     MP.    TlA«T     POP 
AR  VASHINQTQN 


T«ACT 


3.4 


m- 


TOTAL  POPUUT^Ori  OF  QuitIf  lEt)  CfNSUS  TRACTS  /  PERCENT  tj^- 


•.i  r 


.'•J       ■•  *   ..t  ■ 


TRACT 
001). 


POP. 
9)11 


TRA9T 
9042. 


))M 


TiACT 
CjpJT. 
902t. 


*>P. 
J7i7 

ttor 


TRACT 
•4 14 . 


I  DP.    TRACT 
1386     64^. 


TMAT 


TRACT 


TRACT 


i9r/    mft      MP.     -^Iwei:.     wip- 


TRACT 
001s. 


POP.    TRACT 
3^73 


TRACT 
0946. 


TRACT 


ipR.    TRACT 


:•<,. 


POP. 

Aoir 


TRAST 


ROP. 


TRACT 


■^rh 


TIlAicr 


3780 


POP. 


TRACT 


»0P.    TRACT     f!0f.    TiACT 

obr.       ii^-::-.:   ,>a(^   '■M.». 


.-'% 


J, 


/^ 


P«. 


POP. 
8fS1 


POP. 


;,*;.. 


Hi 


I, 


i 


TABLE  1  IRS  S«:tlon  42<d)(5MC)  OUALIf  lEO  CENSUS  TR/kCTS 

METROPOLITAN  AREA:  F4tcNMirg*L«e«fn«t«r.  MA  = 

STATr  AND  COUNTV     TRACT     POP.     TlblCT 
NA  WORCESTER  ■>407. 


1617 


TRACT 


1«17  TOTAL  POPULATION  OF  OUALI P I EO  CENSUS  TRACTS  /  ffJRCENT   1,f 


r.f.«- 


METROPOLITAN  AREA:  Flffli.  MI 


STATE  AND  COUNTV 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

Ml  GENESEE 

0003. 

1951 

O0O7. 

650 

«008. 

487 

0026. 

1338 

0038. 

1397 

0(»9. 

1633 

22652  TOTAL  POPULATION-OF  AUALIFIEO  CENSUS  TRACTS  /  POSCENT  S.O 


METROPOLITAN  AREA:  F1or*nc«.  AL 


STATE  AND  COUNTY 
AL  COLBERT 
AL  LAUDERDALE 


TRACT 
0303. 
6H>1. 


POP. 
3363 

1281 


TRACT 
0103. 


POP. 
3067 


-ji'.-,.- 


11463  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  / 
METROPOLITAN  AREA:  Floranc*.  SC 


TRACT 
O109. 
PERCENT 


STATE  AND  COUNTY 
SC  FLORENCE 


TRACT 
0007. 


TRACT 


POP. 


TRACT 
B65S  TOTAL  POPULAfflON  OF  QUALIFIED  CENSUS  TRACtS  /  PERCENT 


^55 


POP. 
^173 
8.6 

POP. 
5.1 


tIETROPGLITAN  AREA :  Fort  Col  1 1rwL^Mland.  CO 


STATE  AND  ODUNTY 
CO  LAfllMER 


TRACT     POP.    TRACT     POP.    Tt^kCT 
0001.    3537     0066.    6*16 


8953  TOTAL  POPUUllON  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT*  6.0 

"'.'"•■"  ■'-i,-'  .:'■•■■  ■■''■■.         ^'.y:^        V,;^ 'v -■  S-v^.-^' 

METROPOLITAN  AREA:  For tL«u06rd«l •"Hollywood- Po«p«na8««c»»,  ife  ' 

TRACT  POP..  TliiCT.  POP. 
M05.  3513  .e*l^t'4.  4660 
1004.    4590     1007.    58)8 

45067  TOTAL  POPULATION  OF  QUALIFIED  CEI«US  TRACTS  /  PERCENT  4.'4 


STATE  AND  COUNTY     TRACT 
FL  BROWARD  0904.    8306 

0931.     366 


^Km 


s^r  T- 


■'i.  ,.^,"  >t 


,.  s 


'».'*^  r.V  -  •'^'  '■   '  *'  if . 


•■  -Jr., 


TRACT 


TRACI 
0023 
0033 


TftACT 


PflP.    TRACT 


POP. 


POP. 

TRACT 

POP. 

TRACT 

POP. 

1975' 

0034. 

2333 

0035. 

2024 

2363 

0644. 

3461 

0133.03 

2860 

TRAGI' 
01C' 


POP.    TRACT 
2679 


POP. 


TRACT 


POP. 


TRACT 


nm"- 


TRACr 
041». 


POP.    TRACT 


POP.    TRACT     POP. 


TRACT 


POf.    TRACT 


TRACT 
0446. 


POP. 
7#73 


TRACT 
0865. 


6104 


tAILt  1  tRS  Soetten  43<0H9)(C)  QUALtPtEO  CCNSUS  TRACTS 

MCTKOPOLITAN  ARIA:  Ppri  %«r«-Cap«  Coral,  rt 

STATl  ANO  COUNTY     TRACT     POP.    TRA^T     POP.    TRA^T 
F(.:UC  0QO1.     899     0002.     1712     0009. 


12779 


19099.  TOTAU  POPULATION  OP  QUAI-IKICD  aM$MS  TRll^TS  /  PERQCNT     f  .9 


METROPOLITAN  ARtA:    Port  PI9PM.   PL 


STIkTf  AND  COUNTT  Ti«^ 


'T 


80«9 


TRACT 


TRACT 
000#* 


t     19979  T^TAL  POPULATION  OP  OUALtPtCO  Clii9Ut  TRACTS  /  PtRCtNt  11.9 

:  •'    ;;.  ■■,  .■  -  ■',       i    .     ■   •  ■  ;         :■■  ^     :•  .,■  ■■■■■- 

MCTROPOLITAN  ARtA:  Port  yaltOfl  9M9t«»  ^L   V^^  ^    ^  > 

STATf  ANQ  COUNTY     TRAfT     N^i    TRA^ST     PO^,    TRACT     POP 

Pt'OkALdOiA.  ;,.■  -    .QMlt>..    2191   '■■  ,-'.-si.,.    ■  .n.*>  _   .«.*h--   ■  c*; 

.2193  TOTAL  POPUUTt^  OF  QUAUPIIO  CEIlSUi  TRACTS  /  PC9CCNT  2.0 


MfTROPOLlTAN  ARCA:  P^t^V^fNvlnik  )V' 


STATt  AN9  COUNTY 
IN  ALLE4; 


TRACT 
00«Q. 
0017? 

2llrM  TOTAL  POPiiLAtidH  OF  QUALtPIED  CENSUS  TRACTS  /  PERCEIIT     9.7; 


P9P. 

TRACT 

POP. 

TRACT 

POP. 

19H 

OPfl. 

2417 

0^1. 

1990 

4«09 

0019. 

2201 

0019^ 

1319 

ilSTROPOLlTAN  AREA:  Port  MorttfArl  Ington.  TX.      ' 

StATt  MB  COMNTY           TRlif  P9P*  TRACT  POP. 

TX  gOHNlON  V'  ''            1309.  2799  .;  .:>.:'.•>  i;; 

TX  TARRANT                           1002.02  4909  1009.  4M4- 

.         ;.         ..    vkJ^            t«ll.  1091  1019.  1909 

1029.  9299  1090.  2099 

1039.01  3991  1037.01  39i|S 

. « ^•  '.  i-.:^-^^::.            i049.fti  909ar.: .  •  l«9i0e  a$94 

f..  •■.  ■"••  ■-'    :!' .    .  1223.    . 


TRACT 


POP. 


1004.  9099 

1017.  2499 

1031.  1027 

1037.02  3323 

«0«9»01  40il 


<l9il99.  TOTAL  P9PyLATA94  OP  QUAtlflEO  CINiUS  TRACTS  /  PHKINT   10. 1 


MITRi^^fiilAHA:  Prowio.  CA 


-wT-r 


^t^r-; 


STATE  AND  COUNTY 
CA'FRtSND  . 


TRACT 
0010. 


POP. 

TRACT 

POP. 

TRACT 

POP. 

199t 

'.«M«.* 

1999 

9M9. 

»|7 

249^ 

•  r '  "* 

'     * 

•'  .  "  '  " 

aMQ9  T!t»?A^^POPULAT|^  OP  QljM^PttO  9^<$US  TRACTS  /  PtRCtNT     4.1' 


^•f(Hf.i  •>■'.' ''^f^;- 


.ie&..<! 

■A  •_ 


'  ■  at-  : 


i  ." 

f  -  ''■  .■ 

'  J.  ^ 

■'- 

■• 

TRACT 

POP. 

TRACT 

TRACT 

POP. 

TRACT 

TRACT 

POP. 

■-:>■. . 

TRACT 

.'•'■-:•  J..'. 

TRACT 
0019. 

POP. 
2127 

TRACT 
0014. 

•■'■■. 

1 

TRACT 

POP. 

TRACT 

1009.01 

1019. 

1032. 

1039. 

l6#9.0 

9093 
992 

794 
4714 
2309 

1009. 
1019. 
1033. 
1039. 
1093. 

> 

■^    .. 

■■.'■■■  ., 

1  ,'■;»'" 

TRACT 
9009.. 

POP. 
9733 

TRACT 

•  * 

POP. 


2974 


791 


'.v. 


TRACT 


TRACT 


TRACT 


TRACT 
0619. 


TRACT 


TMCT 
0693. 

-'  <i  'i  f 


POP. 


3494 


POP. 


2909 

1019. 

2999 

344 

1020. 

1340 

2277 

1034. 

1744 

3^99 

1040. 

2199 

4991 

1099. 

999 

9 


9939 


otj 


■*> .' 


■i. 


TABLE  1  IRS  S«ctten  42(d)(S)(C)  OUALIPIED  CENSUS  TRACTS 

METROPOLITAN  AREA:  GMs<l9n.  AL 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP.* 
AL  ETOWAH  0001.     774     00Q3.    4764     0007.    1M0 

«tli  TOTAL  POPULATION  OP  OilALIPIEOi  CENSUS  TRACTS  /  PERCENT  •.• 


TRACT 
01011. 


POP. 
2014 


TRACT 


POP.    TRACT 


POP. 


METROPOLITAN  ARIA:  OalnAsvlll*.  PL 


STATE  AN6  county 

TRACT 

POP. 

tra6t 

POP. 

TRACT 

POP. 

TRACT 

POP. 

PL  ALACHUA 

o6ei. 

491 

oooa.  . 

6ia2 

Ooos. 

•S7« 

0019. 

11974 

TRACT 


POP. 


TRACT 


POP. 


9719^  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  17.9 


METROPOLITAN  AREA:  6a1VtStOhoT«x««  Olty.  TX 


STATE  AND  COUNTY 
TX  <UlVESTON 


TRACT 
1330. 
1249. 


POP. 
a«23 
1973 


TRACT 
1239. 


POP. 
3449 


TRACT 
1237. 


METROPOLITAN  AftEA:  GaryHaiMMrMI,  |N 


STATE  AND  COUNTY 
IN  LAKE 


IN  PORTER 


TRACT 
0109. 
0120. 
0306. 
0909. 


POP. 
1471 
3696 
3646 
4993 


TRACT 
0110. 
0123. 
0209. 


POP. 
1466 
2^09 
3393 


TRACT 
0111. 
0129. 
0302. 


METROPOLITAN  AREA:  Qi'and  Rapids,  MI 


STATE  AND  CbUNtY 

tRACT 

POP. 

TRACT 

MI  KENT 

0020. 

907 

0031. 

0036. 

3304 

3293 


TRACT 
0026. 


METROPOLITAN  AREA:  6r«at  Palls.  MT 

STATE  AND  COUNTY     TRACT     POP.    TRACT 
MT  CASCADE  0006.     772     0007. 


POP. 
2194 


TRACT 


POP. 
922 


TRACT 
1239. 


16944  TOTAL  POPULATION  OP   OUALlFltO  CENSUS  tRACTS  /  PERCENT  9.4 


POP. 
796 


TRACT 
1240. 


POP.    TRACT 
4961     1349. 


POP. 
2161 


1219 
9049 
2373 


TRACT 
0112. 
0127. 
0303. 


POP. 
2969 
3037 
93SS 


TRACT 
0117. 
0129. 
0310. 


2663 
2722 
2662 


TRACT 
0116. 
0129. 
0412. 


Pop. 

439 

2261 
2073 


93668  TOTAL  POPULATION  OP  OUALIFlEb  CiNSUS  TRACTS  /  PERCENT  9.3 


3949 


TRACT 
0028. 


1987 


TRACT 
0030. 


POP.    TRACT 
1993.    0031. 


3709 


17620  tOTAL  POPULATION  OP  QUALIPIEP  iCENSUS  TR|kCTS  /  PERCENT     2.9 


POP. 


TRACT 


2996  TOTAL  POPULATION  OP  OUALIPIED  CENSUS  TRACTS  /  PERCENT  3.7 


POP. 


TRACT 


POP.    TRACT 


POP. 


TABLE  1  IRS  Sactlen  42(d)(S)(C)  QUALIPIEO  CENSUS  TRACTS 

METROPOLITAN  AREA:  6rMl*y.  CO 

STATE  AND  COUNTY     TRACT     POP.  TRACT     POP.     TRACT 

CO  "ELO  0001.     I«51     0002.    323S     0006. 


POP. 
«S5 


10376  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.4 


TRACT 
0010. 


TRACT 
0012. 


METROPOLITAN  AREA:  Ormmn   Bay.  WI 

STATE  AND  COUNTY     TRACT     POP. 

«I  BROWN  0006.     1698     0010.     773     0012.    3072 

5743  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.3 
METROPOLITAN  AREA:  6r««nsbore—W1nston*SalMi--H1oh  Point,  NC 


STATE  AND  COUNTY 
NC  FORSYTH 

NC  GUILFORD 


TRACT  POP. 

0001.  1001 

0005.02  1961 

0107.02  5444 

0139.  5662 


TRACT  POP. 

0002.  1436 

0006.  2718 

0108.01  703 

0141.  890 


TRACT  POP. 

0003.01  1777 

0008.01  21^4 

0111.01  5448 

0142.  4355 


66526  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.0 


METROPOLITAN  AREA:  GrMnvina-Spartanburg.  SC 


STATE  AND  COUNTY 
SC  GREENVILLE 


TRACT  POP.    TRACT 

0002.  449     0004. 

0009.  1547     0010. 

0025.05  3206 

0201 .  162 

0210.01  3054 


POP.  TRACT  POP. 
1914  0005.  2800 
2323     0013.01  3943 


SC  SPARTANBURG        0201.     162     0202.     1702     0203.01  2719 
45809  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.0 


METROPOLITAN  AREA:  Hagw>stown.  MD 

STATE  AND  COUNTY     TRACT     POP. 
MD  WASHINGTON         0004.     2973 


TRACT 


POP. 


TRACT 


POP. 


2973  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.6 


METROPOLITAN  AREA:  Ham1ltbn-M1dd1*town.  OH 


STATE  AND  COUNTY 
OH  BUTLER 


TRACT  POP. 
0003.  4822 
0101.04  5670 


TRACT  POP. 
0004.  5572 
0102.01  2088 


TRACT  POP. 
0007.01  603 
0128.    M63 


36227  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  14.0 


TRACT 
0007.01 


TRACT 


TRACT 
0006. 
0021.05 

0204. 


TRACT 


TRACT 
0008. 


POP. 
2768 


TRACT 


TRACT 


TRACT 


TRACT 

0003.02 
.0008.02 

0112.    550O 


TRACT 

0004.  4702 

0016.02  4291 

0114.  6142 


TRACT     POP. 
0005.01  2440 


0138. 


4614 


POP. 
1086 
3286 


3286 


TRACT  POP. 
0007.  2251 
0023.03  2791 


TRACT  POP. 
0008.  1853 
0023.04  3299 


P0l» 


0205. 


2538 


0208. 


1748 


TRACT 


TRACT 


POP. 


8 

> 


TRACT  POP; 
0007.02  1008 
0129.     34  li 


TRACT 
0008. 
0131. 


POP. 
2519 
3006 


TRACT  POP. 
0101.01  6169 
0140.    2950 


f 


I 


TABLE  1  TRS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Harr1sburg-L«banon>Car1 1st*.  PA 


STATE  AND  COUNTV 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

PA  DAUPHIN 

0201. 

11i7 

0204. 

2042 

0206. 

160S 

0207. 

0214. 

S098 

0237. 

14S9 

3406 


TRACT 
0212. 


2860 


TRACT 
0213. 


POP. 
7214 


24641  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.5 


METROPOLITAN  AREA:  Hartford,  CT 


STATE  AND  COUNTY 

T«ACT 

POP. 

TRACT 

POP. 

TRACT 

CT  HARTFORD 

6003. 

3371 

9004. 

3039 

5005. 

5011. 

1319 

5012. 

3151 

5013. 

5017. 

1790 

5018. 

3142 

5019. 

5030. 

2951 

5031. 

4382 

5032. 

.,  •..  - 

5036. 

1287 

5038. 

3992 

5046. 

POP. 

1123 

2391 
588 
183 

3936 


TRACt 
5006. 

5014. 
5022. 
5033. 


66181  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PfRCINT  9.2 


METROPOLITAN  AREA:  Honolulu.  HI 


STATE  AND  COUNTY 
HI  HONOLULU 


6#5 

3433 

757 

2438 


TRACT 
5009. 

toi5. 

5028. 
5034. 


POP. 
1968 

4464 
3717 
2564 


TRACT 
S010. 
5016. 
5029. 
5035. 


POP. 

3817 

498 

2866 

2379 


TRACT 

0091.  1611 

0058.  3524 

0067.03  3468 

0095.05  2955 


TRACT  POP. 

0052.  858 

0062.02  2665 

0090.  2413 

0096.04  4165 


TRACT 

0083.  452b 

0063.02  3945 

0093.  4451 


TRACT 
0054. 
0071. 
0094. 


1718 
8040 


TRACT 
0055. 

0076. 
0095.01 


2106 
1556 
3587 


TRACT 

0057.  1556 

0065.  2942 

0095.02  5326 


60003  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.9 


METROPOLITAN  AREA:  Houna^ThlbOdaux.  LA 


STATE  AND  COUNTY     TRACT 
LA  TERREBONNE         0102. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


1664 
1664  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT    .9 


METROPOLITAN  AREA: 

Houston.  TX 

STATf  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TX  FORT  BEND 

0701.07 

1130 

0709.01 

3047 

TX  HARRIS 

0121. 

3145 

0201.01 

3385 

-. 

0205.02 

5757 

0205.03 

2431 

0207.03 

3622 

0207.04 

988 

■■  .".'     "  . 

0214.01 

374 

0215.03 

6519 

0225.04 

4190 

0300.22 

3962 

■".■•.  .'   ■-  ■■ 

3127 

0304.01 

4642 

-■  -  •"'•'■■ 

0307.01 

5780 

0316.01 

3221 

•  ■  - 

0339.03 

2073 

0400.26 

6874 

TRACT 


POP. 


TRACT 


POP. 


TRACT 
0712. 
0201.02 
0206.01 
0206.01 
0217.01 
0300.23 
0304.02 
0321.02 
0448. 


POP. 
1417 
5137 
3512 
1880 
6846 
1472 
5206 
2170 
170 


TRACT 


J 


0203 

0206.02 

0208.02 

0217.02 

0300.24 

0305.01 

0329.02 

0502 


3463 

3524 
4822 
3504 

3242 
4250 
4945 

2074 


TRACT 

0204. 

0207.01 

0208.03 

0218.01 

0301 .01 

0305.02 

0329.03 

0503.01 


POP. 

3111 
2689 
5719 
2380 
4972 
4051 
4388 
7046 


TRACT 

0205.01 

0207.02 

O210.02 

0218.04 

0302. 

0306. 

0330.02 

0504. 


POP. 

4020 
2753 
3222 
5481 
6654 
5119 
3987 
3230 


8 

« 

z 

9 


TABLE  1  IRS  SMtlon  42(d)(8)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Houston.  TX 


STATE  AND  COUNTY 
TX  HARRIS 


TRACT  POP. 

0509.02  42 t9 

0916.02  2749 

1002.01  2470 


TRACT  "POP. 

090S.  5939 

0920.02  3832 

IOCS.  2173 


TRACT  POP. 
0909.02  3195 
0924.    1B90 


TX  LIBERTY 

2i26499  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.3 


METROPOLITAN  AREA:  Huntington- Ashland.  WV-KY-OH 

TRACT     POP. 


STATE  AND  COUNTY  TRACT  POP. 

KY  BOYD  0302.  2013 

WV  CABELL  0002.  3603     0009. 

WV  WAYNE  0208.  4271     0210. 


3226 
3905 


TRACT 
0006. 


POP. 
1813 


20206  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.S 

METROPOLITAN  AREA:  Huntsvllls.  AL 

STATE. AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT  POP. 

AL  MADISON  0010.    3764     0011.    1990     0012.  4728 

17871  TOTAL  POPULATICM  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.1 

■  ■   .   •  » 


METROPOLITAN  AREA:  Indianapolis.  IN 


STATE  AND  COUNTY 
IN  MARION 


TRACT 
3225. 
3509. 
3921. 
3938. 
3947. 
3964. 


PO^. 
2220 
3934 
4803 
2467 
2796 
2699 


TRACT 
3412. 
3910. 
3928. 
3939. 
3990. 
3969. 


POP. 
3699 
4992 

2727 
1023 
3992 
3879 


TRACT 
3416. 
3912. 
3931. 
3941. 
3991^ 
3971. 


POP. 
3329 
4839 

1274 
2097 
2838 
3222 


109239  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.0 

METROPOLITAN  AREA:  Iowa  City.  lA- ; 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
lA  JOHNSON  0004.    3141     0010.    3402     0011.    3975 

14779  TOTAL  POPULAtlON  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.1 


METROPOLITAN  AREA:  Jackson.  MI 


STATE  AND  COUNTY     TRACT 

MI  JACKSON  oooat. 


31S4 


O006. 


POP. 
1475 


TRACT 
0007. 


POP. 
1261 


8686  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.7 


TRACT 
0510.    4776 
0525.03  3775 


TRACT 
0007. 


»0P. 
772 


TRACT 
0016. 


TRACT 
3501. 
3515. 
3533. 
3542. 
3569. 
3572. 


POP. 
1064 


TRACT 
0016. 


MP. 
2059 
il94 
2211 
M58 
4020 
4892 


POP. 
#261 


TRACT 
001 1 . 


POP. 
2796 


TRACT     POP. 
0514.01  3776 


TRACT     POP. 
0101.01   603 


TRACT 
0021. 


POP. 
5207 


TRACT 
■3503. 

3516. 

3533. 

3544. 

3562. 


POP. 
3513 
2654 
3843 
2299 
2038 


TRACT 


POP. 


TRACT 


POP; 


TRACT     POP. 
001.4.02  2192 


TRACT 


POP. 


TRACT 
0112. 


TRACT 
3508. 

8517. 
3535. 
3545. 
3563. 


TRACT 


TRACT 


POP. 
1158 


8697 
5257 
1540 
3760 
858 


POP. 


S 

r 


{3 


I 


«\j 


•'-■> 


TABLE    1    IfiS  Sactlon  42Lt«l!(S)(C)0UALIFIEp  CENSUS  TRACTS 
METROPOLITAN  AREA:    JacitMn.   MS^  ■ 


STATE  AND  COUNTY 
MS  HINDS 


TiueT 

imrfiiiirfc 

.■,<0Q9O.. 


POP.  TteAiCT  POP.  TRACT 

3991  0011.  4437  0019. 

^18  00a«.  3027  0027. 

4904  0108.01  3134  Olf3. 

MS  MADrSON  0^-     ^172     0305.  6389  0306. 

.72178  TOTAL  POPUL^TtON  OF  QUALIFIED  CENSUS  TRACTS  /  fff(C«NT 

METROPOLITAN  AREA:  UaekMn.  TN 

STATE  AND  COUNTY     T*ACT     POP.  TRACT  POP.  TRACT 

TN  MADISON  0008.    1823     0011.  2289     0012. 


PdP. 
3884 
2807 
4489 

3149 

19.i 


POP. 
ITT2 


8045  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PlftCEMT  10.8^ 


METROPOLITAN  AREA:  Oaeksenvni«>  FL 


STATE  AND  COUNTY 
FL  DUVAL 


TRACT 
0002. 
'0042. 

am. 

0488. 


POP. 
3904 
3804 
1442 
3893 
3070 


TRACT 
0004. 

oon. 

0028. 


POP. 
3702 
5595 
5559 


TRACT 
0005. 
0015. 
0028. 


PO^. 
2802 
6952 

14880 


FL  ST.  VOHNS         am.  3070     0210.    5241 

91845  TOTAL  POPULATION  OF  OiiALIFIED  CENSUS  TRACTS  /  PERCENT  12.7; 


METROPOLITAN  AREA:  JUCktenvnitf.  NC 


STATE  AND  COUNTY 
NC  ONSLOW 


TRACT 


19.1B 


TRACT 
PP08. 


POP. 
80d8 


TRACT 
9918  TOTAL  POPULATION  OF  OUALiFIED  CENSUS  TRACTS  /  PERCfNT 


8.« 


METROPOLITAN  AREA:  dwMStewn-Dunklrk. 


STATE  AND  COUNTY     TRACT-    POP.    TRACT     POP,    TRACT. 

NY.  CHAUTAUQUA        ,00f>9.  -    4119  \,,,,-,     .U.^^.,  -i-'.. -. 

4i 19' TOTAL  POPULATiON  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.0; 

METROPOLITAN  ARiA:  UarwsvilU-BalOlt.  WI 

STATE  AND  COUNTY     THACT     POP.    TRACT     POP.    TMCT     POP. 

M.TOCK  $?•••     .:**•■     ??<••■       *3«  :.;:,v 

1082  TOTAL  POPULAI^ION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  1.1^  - 


TRACT 
0017. 
0029. 

0307. 


TRACT 
0017. 


■.*•■■■=> 


POP. 

2838 

818 

2092 


POP. 
2361 


TRACT 
0009. 
0016. 
0028. 


POP. 
453 

1597 
11493 


TRACT 


TRACT 


TRACT 


■  *:  5  -"  .t  -. 


.'■';.'i.r  . 


..■■.■'.»  i.V 


TRACT 
0018. 
0(^1. 

0308. 


TRApT 


TRACT 
0010. 
OOilT. 
OMS. 


TRACT 


TRACT 


:*  i  V 

■•■■  >^y,  . 


".  »-.i- 


.    ..    .     't 


2786 
4971 

BITS 


2700 
3843 
4402 


TRACT 
0019. 
0092. 

0310. 


TRACT 


TRACT 
0011. 
0018. 
0180. 


TRACT 


-POP.    TRACT 


TRACT     P».  TRACT 


8634 
28^ 

2478 


POP. 


POP. 
3493 
1883 
2607 


POP. 


i 


TABLE  1  IRS  section  42((I)(.8)(C)  OWALtFXEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  U«PMy  City.  Nsl 


STATE  AND  COUNTY 

^J   HUDSON  :;. 


TRACT 

oo»«. 


POP. 
14M 

itr4 


TRACT 
001«> 
0044. 

9m. 


POP. 
lOfO 
230t 
2t01 


TRACT 

oote. 

0047. 


39M3  TOTAL  POPULATION  Of  QUALt  PI  ED  CENSUS  TRACtS  /  PERCENT 


METROPOLITAN  AREA:  Oohncbn  C1tyK1n0sport>Br1«to1.  TN-VA  .. 

STATE  AND  COUNTY     tImCT     POP.    TRACT     POP.    TRACT 
TH  tUiUWMi         «M9I.     Iff     0408.    3Q4t     0404. 

TN  niismiMtoii^  oM^.      tm       otot.        b«^       oeot. 


POP. 
1B0O 
2114 

-i  ■<''■' 
r.i 


POP. 
8S9Q 


lilHfOtAL  POPUUTtim  OP  Q^LtPICD  CENSUS  TRACTS  /  PERCENT     2.«: 


METROPOLITAN  AREA:  UOhltitOHn.   PA 


STATE  AND  COUNTY  TRMf  POP.  TtACt  PO^, 

PA  CAMORtA  OO^r  llf^  060«.  PJU 


TRACT 

eoid. 


POP. 
19t2 


OtOt  TOTAL  POPULATtOlt  OP  OUAlIFIEO  CENSUS  TRikCTS  /  PERCENT     2.2: 


METRbPOLITAN'AREA:   JOl'M^.lk-  ^V;^  ■•:'^^"-' 

STATE  AND  COUNTV  TM^t  #^.'         iMtetf  P»i 

iL  WILL  |l«t.  1014  M^-  4M9 


TRACT 
M29.    9S9t 


,10S95  TOTAV  POPUUtlta  or  <i^tII^|EOX^(f|$US  in^9^%  I   PitCtHT  3;|f: 


METROPOLITAN  AREA:  Kal 


.  Mt 


'-.'if-'.  '-.-O 


STATE  AND  COUNTY         -TRACT  POPi  TI^ACT  POP. 

MI  KALAMAZOO  0002.02      IMQ  0Q09.    .     S23Q 

.01     His  OOOO.Ot     4ti 


•vwf     t 


TRACT 
0004.01        TS3 
OOOS.  lt2S 


-U  ^^  90SS4  TOTAL  POPULATION  OF  QuH^tFIEO^MSUS  TlUefs  /  PElitfNT   17>| 


MtfMPOLltAN  ANA:  tttniH^.  H. 


STATE.  AND  COUNTY  TRACT  PflP,,  TlUfT  POP. 

fL  KANKAKEE  fitt;         4«li  OlflS.  S^li6 

'      r     S«T«  TOTAL  POPUUkTiON  OF  <|MAli|iFIED.^<|(bisUS  Tl 


TRACT 


W- 


.'::-v-* 


A  ■f . 


■■■':'■■  *  y . 


»   »    »       • 


:Wr  ^-'^ 


7  PtfCf^T   •Ml 


TRACT 
0027. 

ooso. 


iS48 

18S3 


TRACT 


TRACT 


TRACT 


TRACT 
0004.02 
0019.04 

■i.^^.i^  • 


TOAi^. 


.<  ■-'  - 


•    -  • 

»••  .  •  .r. 


POP. 

407 

•Ml 

',    -i  »■ 
-    .1 

■.  ■*  ■• 


TRACT 
0030. 
0190. 


POP. 
3023 
SMiS 


TRACT 


POP. 


POP.         T<UCT 


POP. 


■,■■»  ■  •  1 


TRACT 

ft  • '  -' . 


TRACT 
OOOS.  4334 

OOtS.07     4742 


Kty 


'■■■<- 


TRACT 
0033. 
0191. 


POP. 
809S 
3390 


-.M  . 


TRA^T 


POP. 

:-  ■  s-. 


TRACT 


ft  r-  ^ 


TRACT 


TRACT 
OOOS.    9779 

0019.03  1490 

,1  ^  f 

'  •  '■■.■    f        .' ;  :-i'  '■' 


pop;.      TRiei;. 


Wi^ 


JJ^j".-.;  ..']-'^'t' 


•  r-  .  ■   ». 


te. 


..>64.--- .    «...=.? 


9Jf'-.- 


V--.  ^  . 

;'  ■'• "  ■.-■■ 


TAtfLE  1  IRS  SMtlon  42Ctf)(5)(e)  QUALIFItO  CENSUS  THACTS 

METROPOLITAN  ARE  At  KahM*  Ctty»  MO-KS 

ST ATE. AND  COUNTY 
KS  LEAVENWORTH 

Ks  iiprAinQi;Tf  .. 


t**;-^^-:- 


*fc 


MO  JftCKSOII 


■  <  --v;  . 


TRACT 

POP. 

TRACT 

POP. 

fittOI. 

12099 

,0400.02 

.29 

0402. 

,2991 

0409.02 

807 

0410. 

3010 

a#i7. 

279t 

04  J9. 

999 

0429. 

3322 

0427. 

3931 

^XK>2. 

90 

0003. 

2029 

Jdbl4. 

919 

>oois. 

1437 

jb02S . 

1777 

0029. 

'89 

0092. 

10$9 

0033. 

1S43 

0007. 

2207 

0039. 

1719 

0045. 

999 

0047. 

1201 

0094. 

2192 

ooss. 

1927 

d097. 

2929 

0119. 

5924 

TRACT 

«*»• 
09H.01 
0420.01 
<M30> 
->,0009.01 
tiQl9. 
10029. 02 
0034. 
0080. 
0049. 
0099.01 


POP. 

.1881 

Hr291 

1t99 

,179 

182 

1988 

99 

3999 

:i770 

f999 


139919  TOTAL  POPMUHON  OP  OgALXFICp  CENSUS  TRACTS  /. 


METROPOLITAN  AREA:    Killiian-Twiipla.    TX 


STATI  ANO  COUNTY 
TX  8ELL 


TRACT 
MM. 


POP.    TRACT 
2430 


TRAOT 


,JS430  TOTAL  POPULAtSON  OF  QUALIFIED  CENSUS  TRACTS  /  i^llCf^ 


METROPOLITAN  AREA:  KnOKVlllS.  TN 


.tixS'('- 


STATE  ANO  CO(|NTY 

TRApT 

POP. 

TRACT 

POP. 

TN  MiiOX 

0001^ 

1471 

0002. 

1994 

#♦1. 

3149 

0012. 

2929 

TN  UNIOM   .' 

.  .-.'0*04. 

1319 

t .  ■ 

v^1770  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  K^kCMi^,  ZN 

STAT€  AND  COUNTY     TRACT 
IN  HOWARD  00Q1. 


POP. 
309 


'  ■  »c 


TRACT 


,«  /.;^  TOTAL  POPO|iAV|0N  OF  QUALIFIEO^CENSUS  TI^TS 
METROPOLITAN  AREA:  La  CrQSM.  WI   ^.  .  :   ..   ,, 


STATE 

AND  COUNTY 
CROSSE   , 

TRACT 

P0C3- 

POP.    TRACT 
499     0004 

'.   -V 

V 

10K»  TOTAL  POPULATION  OF  QUALIFIED  CEN 

«.-  •^. 

t'r- 

■■:<» _  - 

--.    ;»'  ■. 

"  ■  i  •  ••                ■     ■ 

.^\-: 

. , 

•.•-  .'-  •   »' 

.'  'J^^-tiVf-^ 

.  ,^  .  -' 

"'  *■*.  • "  •" ',  "  >  '■■■ 

i-iiv'^'^ 

1 

'•■■■■.   ■ 

'".- 

.  ,  ^ 

.-  '-■•■■»t.'-"   • 

..  .  •  ■    ■  ■  ■'  ■  *•■ 

9394 


TRACT 
0003. 

/  pEjtCENT 

met 


TRACT 
00O9. 

/  pnecNT 


POP. 

*  .^ ' 

la 


POP. 
9990 
>838 


'■■>'■■. 

9;8 

■  I 


4311 
11.1 


•V^: 


TRACT 

0407. 

0411.02 

0420.02 

0439.04 

0010. 

0017. 

0029. 

0039.01 

0041. 

0090. 

0092. 


TRACT 


TRACT 
0009. 
0014. 


TRACT 


TRACT 


8977 

790 

2110 

33 

3919 

2749 

1212 

1723 

999 

3114 

2211 


POP. 


3979 
4130 


v-  ■ 


-:?*» 


TRACT 

0409. 

4>tl2.01 

0423. 

0439.01 

0011. 

0019. 

0030. 

0039.02 

0042. 

iB092. 


TRACT 

1^; 


TtACT 


TRACT 


POP. 

SIO 
49 

3999 

-  920 
1949 
3999 
.2393 
919 
.1B42 
^3 
3414 


TRACT     PpP. 


POP. 
:f939 
#704 


H^^f,  - 

■•^< ' 

.':.?>■  ! 

- -i  '••;i '. 

TRACT 

0409.01 

0412.02 

0424. 

0491. 

0013. 

0022. 

0081. 

0039.01 

0043. 

0093. 

0094. 


TRACT 


TRACT 
0009. 
0029. 


TRACT 


TRACT 


POP. 

1790 
1893 
2819 
2199 
1919 
3999 
179 
1212 
2929 
2399 
2773 


POP. 


POP. 
9294 
3913 


bS: 


TABLI    1   IRS  SMtton  42{d>C9>(C>  du«t I «t&  CENSUS  TRACTS 
WTROPOLITliN  AREA:   L«f«y«tt«,   t*        . . 


STATE  AND  COUNTY  TRACT  W».  TRJCT 


>0^. 
9003 


TRACT 

09Q«- 


4990 


12189  TOTAL  MPUUTIQII  OF  0IJALIPlE9.GfllSU9  TB4cT$  /  P||PWT     9.1 


METROPOLITAN  AREA:  U?l«^n«-»»Mt  Uf«y^U.  »»» 

TRijMRt 


STATE  AND  «NMTV 
IN  TIPPECANOE  '■ 


Ml 


TRACT 


4919 


TRACT 
0099* 


3923 


...Iff 81  TOTAL  POPULATION  Of  OUALlPlEO  CENSUS  TRACtS  /  PERCENT  13.7 


. WTRpPOitTAM:  Aif A;  lal^: tmr\—,:U      •  : /.<"  .. 

STAtE  MO   COUNTY     TRACT     POP.    tijlCT 
LA  CALCASIEU         0008.    19J4     O0Q3. 


POP. 
9049 


TRACf 
0004. 


POP. 
4909 


i   .' 


|«il9  TOTAL  POPOWAnON  OF  OUfilFliOCENW^^^       /  P««CENT  9.T 
METROPOLITAN  ARE  A :  La((*  toimty .  |i 


STATt  AND  COUNTY     TRACT     WP. 
a  LMtC  9923.    <590 


TRACt 
9924. 


- '  »>  :  ■ 


■  H 
POP. 
9094 


TRACT 
9927. 


POP. 
4234 


«1|pf7  TOT*t  POPUUTJflN  OF  OUAUf  UO  CENSUS  TR^tS  /  W«CENT  9^^ 


METROPOLITAN  AREA:  L«l(!plRrtd-1»1nt*r  Haww*.^  .F|. 

STAT9  AW  COUIffV         :  TRA/^ 
FL  POLir  ^      '  V  «^o<- 


pqpr.         TMCT  POP^ 

492  0118.02     3449 


TRAiCT  POP. 

0137.01      1999 


^I9»  TOTAL  POPULATION  OF  QUALIFIK  CENSUS  TRACTS  /  PERCENT      1.7 


meVro^ttah  area:  L«neiii(tjW'v  i*t 


/-.'-  r. 


STATE  AND  COUNTY 
PA  LANCASTER 


OOOi. 


I9i9 


0009. 


^-.li!..    r 


3819 


0019. 


if94 


•3i»  TOTAL  POP«UtilflM.OF  QliAJFIEO  t^KUS  T^S  /  Pi«teENT     S.J 


-..^McH-d't 


^  ;  H* 


METROPOLITAN  AHEA:  L«raiuitg'Ea«t  Naming; 

STAW  AND  COUNTY     TjjCJ  . 


p4p;      lutt 

9189    M13.    1929 
HQ9    0943.02  3449 


ifdP. 

-0014.     iM 
0044.01  11471. 


^47:849  tOTAL  POPVWkTION  OF  OMAtlFIEO  CENSUS  TRACTS  /  PERCENT  9,9 


■ » 


TRACT 


•:^; 


TRACt 
0103. 


TRACT 


TRACT 


^'. 


9993 


TRACT 
06l9.    tltl 
0044.02  3998 


TRACT 


TRACT 
0109. 


TRACT     POP.    TRACT 
0019.    3091 


POP.    TRACT 


M89.    2032     9930. 


TRACT 


TRACt 


TRACT 
«>19. 


•;*■■ 


POP. 
3999 


24947 


r.- 


TRACT 


-SW#.: 


TRACT 


TRA^r 


TRACT 


TRACT 


t49 


TRACT 


-.  :  Z  *■>■'  . 

ttACf 
0090» 


POP. 


1^' 


4919 


i  '  .V 


OD 

m 

CO 

o 

o 
-o 
-< 


CO 

r- 
m 


TABLE    1    IRS  S^tion  4S(dHS)(C>  OOALIFIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:    L«r«do,   TX 


STATE  AND  COUNTY 
TX  WEtt 


TRACT  PW.  TRACT  POP.  TRACT  POP. 

MOl.oa     Test  0003.  2«8S  0004.  Ti7 


1946S  TOTAL  POPULATION  OP  OUALIPIED  CENSUS  TRACTS  /  PERCENT   1i.« 

BtTllpWtttAM  AREA:   L»r  ¥•§••;  N»'   ^    ■■  :v;:' ■,  \ 

«tATr  ANO  COUNTY  TRACT  POP.        .TftACt  PdP.  TRACT  POP. 

SJuS?  Soi.Ot     UM  <J003.0a     SW  O008.04     4073 

^.TTT        :        .  0038.  4966  0033.  300*  003».  —» 

a»4it  TOTAL  POPOLAttCiM  dP  OUALlPlfD  CtNIUf  TWCTt  /  PC «C|llT     «.♦  • 


.Kk 


MTMPOilTAII  AlllA:   L««f«^.  KS^ 

ITATI  AND  COUUTT  TtACT  W.         TRACT  Pj^A         "*^^ 

K$  OOOOLAS  0003.  «403  OOO*".  SSSO 


POP. 


IteSS  TOTAL  POPULATtON  OF  OMAttritOCtNlOl  TRACTS  /  PERCCMT  lf;i 


4.Wf  •■ 


^i-T" 


MTROPOif TAN  AREA :   L«i*f*llt»-Mav«Pl»l  1 1 ,  MftHt* 

STATI  AND  COUNTY  WACT  POP.  TIJACT  W.  TRACT 

MA  t<%fa.  2S01.  S34  3803.  1907  2804.  3319 

^-.■■.'  .-  ■        3808.  4408 

MM4  TOTAL  POPUUTtON  OF  OUALlFttO  CfNiUS  TRACTS  /  PtRCtNT   10.1 


'.'ST-.--..  • 


POP. 


METROPOLITAM  AREA:    LaMtCA.  OK     !3>^4^ 

fTATt  A»  COWffY  TRACT  POP.  TRACT  POP.  TRACT 

OK  COMANCHE  0013.  831  0018.  3888 

Oest  TOTAL  POPULATtON  OF  OUAltf  lEt  ONIUS  V^^  f  PERCiNT     0. 1 
M(TRCMUTAN  AREA:   LMrttlOn-AuMPfi.  ME         ' 


tTAtt- AND  COUNTY     VOm   ' 
m   ANDR0SC0661N       0«01. 

POP.    TRACT     POP.    TRACT 

3111   <»ioi.  :«7a8 

POP 

-   atOO  TOTAL  POPULATtON  OF 

buAlIFtlO  C8MUS  TRACTS  /  KAONT 

«-*•■ 

,  ^  JV 

•■•■■<"•''■-  :'tm-_  ■•  ;  :^  *  ■  .-ut  .'.^li;.. 

■  -i'  •  ■!■  '  K^  ■•■■   -  •  ■■        \'       '                .  ■.-;.  .  ' 

.": 

■  ■vv  ■"^■■r^i?'y.^'^^?-v  '-5'^  .vt  ;•■•<.•&?-'■■  v-^f-^^'**.-'^*  •^*^- 


TRACT 
0013, 


POP. 
7088 


TRACT 


POP.  TRACT 


POP. 


TRACT 

ooo^< 

0088 


TRACT 


POP. 

TRACT 

POP. 

TRACT 

POP. 

3308 

0009. 

1888 

0011. 

4833 

888 

-  f   -  - 

.:.'.; 

POP. 


TRACT 


TRACT 
3808. 
38 13 


TRACT 


TRACI 


TRACT 
3830     3807. 
3331     3801. 


POP.    TRACT 


TftACT 


TRACT 


TRACT 

3M0     3808.    1831 
3788     3803.    3488 


TRACT 


TRACT 


POP. 


«» 


■v-, 

■< 


o 


'.JJ 

V-i 


TABLE  1  IRS  SMt ion  42N^)(S)(C)  CUALIFIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  L«xfngten*Faytttt«.  ,KV     . 


STATE  AND  COUNTY 
KV  FAYETTE 


TRACT 
0001. 
0010. 


POP. 
4«83 
1344 


TRACT 
0003. 


4120 


TRACT 
0003. 


30231  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRAtJTS  /  PERCENT 


METROPOLITAN  AREA:  LiMi  IDH 

STATE  AND  COUNTY     TRACT 
OH  ALLEN  0117. 


1939 


..f. 


TRACT 
0123. 


POP. 
2231 


TRACT 
0138. 


4236 
f.f 


POP. 
1499 


•422  TOTAL  POPULATION  QF  QUALIFIED  CENSUS  TRACTS  /  PtRCENT  9.4 


METRbPOLtTAN  AREA:  Lineipln.  NE 


STATE  AND  COUNTY 
NE  LANCASTER 


TRACT 
0009. 


POP. 
•017 


TRACT 
0007. 


POP. 
2039 


TRACT 
0017. 


49«7 

20339  TOTAL  Pf^ULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.7 


METROPOLITAN  AREA:  Litti*  Rocfc-North  Litti*  Robk.  AM 


STATE  AND  COUNTY 

AR  LONOKE 

AR  PULASKI":  ." 


TRACT 
020<. 
i  0002; 
06l6; 


1^4^ 
44ft 
4391 


TRACT  PO^.  TRAOr 

0303.  2270 

•004.  1909  OOOt. 

OOM.  3084  OQUM. 


4904 
4288 


44472  TOTAL  POPUUtttdN  OF  QUALIFIED  CENSUS  TRACTS  /  PEtetMlT   10.4 


MCTRdPOLITAN  AREA:    LeiMi#l«wM»r«tian .    TX      '  .  iM? 


STATE  AND  COUNTY 
TX  GREGG 


TRACT     fOP.    TIMCT 
438  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


TRACT 
Q001. 


POP. 
438 


METROPOLITAN  AREA:  Lerifn-Elyrta.  OH 


STATE  AND  COUNTY      TIMCT 
OH  LORAIN  d?23. 


POP. 


.8 


V  »■ 


1041 


TRACT 
0708. 


TRACT 


1409 


2490  TOTAL  POPULATION  OF  QMALIf  lEO  CfNSUS  TMiCTS  /  FtC|CENT 


■■.% 


^V.v  ■  --  '  ■ 

■-  ■- 

'^.■:t^      .    ■^>^:.■ 
. ..  *^  ■ :              ^\  ■     ■ 

••  • 

■  ■'■'^v¥j 

«  i.   J*V..^  .   V  !(.* 


TRACT 
0004. 


.'»-■.•■  • 


{ 


TRACT 
14403     0008. 


TRACT 
8288     0008. 


POP. 
2799 


TRACT 
0138. 


TRACT 
0018. 


POP. 
31C7 


TRACT 

0008. 
0029. 


TRACT 


POP. 


TRACT 


POP. 


1878 


TRACT 
0019. 


POI*. 
994 


TRACT 
0020. 


POP. 
9089 


f 
f 


t 

8 
i 


POP. 

3998 
1999 


TRACT 


POP. 


TRACT 


POP. 


0007.    2M9 
0040.01  9939 


0008.     773 

0040.09  2490 


TRACT 


TAACT 


TMCT 


TRACT 


PW. 


I 
i 


TRAJBT 


TRACT 


';"':•> 
■'■*> 


TABLE   1   WS  Section  42(d)(8)(C)  OUALIFttO  CENSUS  TWCTS 
METROPOLITAN  AREA:    Lo«  Ang«lM-Lono  Mach.   CA 


STATE  AND  COUNTY 
CA  LOS  ANGELES. 


:n\^' ' 


'■•K'H 


".rv  -nv 


■-  «. 


•:--V- 


•••oriivi**- 


JLiJl- 


.  .  .  i 


TRACT 
1903.02 
1909. 
1916.02 
1971. 
1992. 
1999. 
2096. 
2049. 


78  IS 
3811 

2m 

7261 
2886 
8^8 


9( 

2077. 

2084. 

2093. 

2112. 

2132. 

2184. 

8198. 

28U.01 

lait.oi 

2223. 
2242. 
2261. 
2267. 
22*6. 
2293. 
S3  If. 

a9ti. 

2M4. 

940t. 
3407. 
2416. 
2426. 
8788. 
8094. 

4iil. 

4619. 

8014. 

8311. 

8316.02 

8326.01 

8391.01 

^: 


19i6 
4896 
3397 
3968 
7061 
4816 
2998 
10)7 
4Mt 
2117 
3766 
868 
4748 
2484 
3180 
8870 

flit 

88M 

4aM 

B 

1818 

4693 


9428 
8268 

3000 
6699 
3908 

8974 


ffw 


»*«: 


7988 
48tt 

2292 
4422 

8070 
2818 
6460 
3368 
2978 
28  iO 
9848 
3068 
8484 
823 
3489 
6016 
4898 


1.02 


-A 


TABLE  1  IRS  Sactlon  42(d)(8)(C)  QUALIPIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  Los  AngvlM-Leng  BMCh.  CA 


STATE  AND  COUNTV 
CA  LOS  ANGELES 


TRACT  POP. 
»3t1.01  M01 
8404.    iie8 


84f4. 

8798. 
STSa. 


4826 
7.128 
9482 
7098 
1108 
7321 
10020 


TRACT  POP. 

8381.02  2880 

8408.  2928 

8418.  4814 

8427.  4932 

8732.01  3274 

8783.  3179 

8781.  2828 

6001.  8287 

7019.  2621 


TRACT 
8382. 
8407. 
8416.01 
8432. 
8732.02 
8784 . 
8762. 
6002.01 
8100. 


PdP. 

3346 

3147 

7644. 

72T0 

4818 

6243 

3392 
4090 


1448080  TOTAL  POPULATION  OF  ciUALIFIED  CENSUS  TRACTS  /  PERCENT  19.3 


METROPOLITAN  AREA:  LoutWrtlla.  KV-IN 


STATE  AND  COUNTY 

IN  CLARK 

IN  FLOYD 

KV  UEFFERSON 


TRAfcT 
0602. 
OTbS. 
O0O8. 

0018. 

0030. 
0040. 
OOBO. 
0080. 
00*7. 


4122 
3904 
1674 
2292 

1466 
3»41 
1882 
1663 
1033 
1362 


TRACt     POP.    TRACT 


0006.  2401  OOtO.  3481 

0018.  1487  0020.  2162 

0028.  729  0026.  996 

0032.  318  0033.  806 

0043.01  4016  0013.02  3901 

0081.  2972  O0S4.  272 

0061.  806  0062.  2448 

0072.  398 


96071  TOTAL  POPUUTtON  OF  OUAL I FlEO  CENSUS  TRACTS  /  PERCENT  10.8 


METROPOLITAN  AREA:  LCNM^I.  MA-flT 


STATE  AND  COUNTY 
MA  MIDDLESEX 


TMCT 
■»M1. 


POP. 
.19(^ 


TRACT 
3104. 
3112. 


POP.  tffftCT 

3233  3107.  3884 

3839  9il8.         a8fll7 


22948  TOTAL  POPULAttON  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT     9,4 


METROPOLITAN  AREA:   LuMJiBOli.  TX. 


STATE  AND  COUNTY 
TX  LUBBOCK 


TRACT  POP. 
0Q08.01  -3088 
OqM.    3709 


TWAQT 
0008.02 
OOll. 


POP,    TRACT 

3427     0(>Q3.    10360 

1776     0012.02  3182 


38878  TOTAL  POPULAtlON  OF  qUA).IFIED  CENSUS  TRACTS  /  PERCENT  i%^4 


,  V-."-:,.        ;.  .. 


-.--■-;  tV-y:.     .  k'k**-»i  ^ 


-■■'•.•?■ 


.1  .■  i'.  -. 


^>i-ivJ/;,.  >  ,;■ 


TRACT 

8393.  8000 

8406.  8467 

8416.02  6394 

8816.  484 

8733.  2818 

8788.  883 

8763.  4711 

6002.02  8243 


TRACT 


0013. 
0021. 
0027. 
0034. 
0047. 
0088. 
«084. 


tRACr 
3108. 
3134. 


1802 
3737 
2820 
708 
8M 
2239 
2132 


MP. 


TUAOT     ##. 
0006.01  .AfftO 


0013. 


1-1-'  f 


wfvt 


TRACT 

8384.  2248 

8409.01  3933 

8421.02  8980 
8716.  1208 
8738.01  240 
8786.  7676 
8764.  8487 
6003.01  8880 


TRACt 


oai4. 

0022. 
0028. 
0038. 
0048. 
0067. 
00^8. 


fflP- 


S062 

2004 
2388 
2682 
23 
686 
32SS 


TlfApT 
3108. 


MP. 
784 


1161 


TRACT 
8386.02  8888 
8413.    8146 


8428. 
8728. 
8781. 
8788. 
8768. 
8018. 


Tmer 


0018. 
0023. 
0028. 
0037. 
0048. 
0059. 
0986. 


TRACT 
3110. 


T«ACT 


8826 
2882 
8238 
6242 

8174 
6319 


WfP. 


4689 

3904 
320 
2098 
1787 
3888 
2782 


i 


POP. 
1169 


1312 


{i 


TABLE  1  IRS  Sactlon  4S(«»)(5)(C)  OUALirXEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  Lynchburg.  VA 


STATE  AND  COUNTY 
VA  LYNCHBURG 


TRACT     POP.    TRACT     POP.    TRACT     POP. 
0002.03   1098     OOOS.    1254     0006.    3749 


TRACT 
0011. 


10019  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.1 


METRbPOLlTAN  AREA:  Maeon-Warn«r  Robins.  QA 


STATE  AND  COUNTY 
«*  BIBB 


«iA  HOUSTON 
GA  PEACH 


TRACT 
0101 . 
0109. 
0116. 
0^05. 


POP. 

^64 

829 

691 
1189 
6128 


TRACT 
0104-. 
0111. 
0127. 


POP* 
9883 
4611 
3367 


TRACT 
0109. 
0112. 
0130. 


POP. 
2808 
2350 
1906 


TRACT 
0106. 
0113. 


POP. 
2029 


TRACT 
0014. 


PbP.    TRACT     POP. 
1889 


44970  TOTAL  POPULATION  OF  OUALIf I EO  CENSUS  TRACTS  /  PERCENT  17.1 


METROPOLITAN  AREA:  MadtSOn.  WI 


POP. 
3619 
1697 


TRACT 
0107. 
0114. 


POP.    TRACT 
216     0108. 
1990     0119. 


POP. 
1089 
3373 


STATE  AND  COUNTY     TRACT 
VI  DANE  001 1 . 


POP.     TRACT     POP. 
9982     0016.01  6762 


TRACT     POP. 
0016.02  6863 


TRACT 
0017. 


POP. 
4992 


TRACT 
0032. 


POP.    TRACT 
3261 


POP. 


27420  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.9 

METROPOLITAN  AREA:  MahphMtar.NH^ 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT  PW 

NH  HILLSBOROUGH       0004.     682     0009.    1969     0014.  219 

4379  TOTAL  POPUUTION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.4 
METROPOLITAN  AREA:  Mansflttld.  OH 


TRACT 


TRACT 


TRACT 


POP. 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

OH  RICHLAND 

0001. 

429 

0002. 

777 

0003. 

'3069 

TRACT 


4271  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.3 


METROPOLITAN  AREA:  Me  A1l«n>Ed1nburg-M1«8lon.  TX. 


STATE  AND  COUNTY 
TX  HIDALGO 


TRACT  POP.  TRACT  POP.  TRACT  POP. 
0206.  4333  0213.  6999  0219.  9604 
0228.    3736     0233.    3120     0234.    9467 


TRACT 
0216. 
0236. 


TRACT 


TRACT 


POP. 


99076  TOTAL  PQPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.« 


.  .^,-i  ,,*■ 


TRACT 
9182     0229. 
•742     0237. 


9792 


TRACT 
0326. 


3992 


3 
f 

I 


(3 


r:,\:,    ...  .-■       •    ':■  .  ■  :     ■ 

TABLE  1  IRS  S«ctl6n  42(d)(S)(C)  OUALIflED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Madford.  OR 


STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT 
OR  UACKSON           0001.     1789     0020.    2110 

POP. 

TRACt 

**:•. 

UkCt 

P0». 

3899  TOTAL  POPULATION  OF  QUAL      CfNSUf  TRACTt  /  »IReiNT 

I.f 

1  .  . 

•  • 

METROPOLITAN  AREA:  MalMuPfte-tltutVltlfPala  My.  fl 

-  '. 

i 

tTATI  AND  eeUNTV     TtACT     POP.    TRACT     POP.    TRACT 
PL  BREVARD           0«67.    3^81     0#08.     610     0626. 

POP. 
8033 

TRACT 
0627. 

>0P. 
1243 

TRACT 
0671. 

POP. 
2843 

TRAOT     POP. 


TRACT     POP. 


13010  TOTAL  POPULATION  OP  OUALIPIEO  CENSUS  TRACTS  /  PERCENT  4.8 


METROPOLITAN  AREA:  M>W0h1».  TN-AR«MS 


STATE  AND  COUNTV 

TtACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

AR  CRITTENDEN, 

0304. 

3781 

0309. 

3481 

0306. 

10 

1926 

•  .' 

0311. 

4031 

TN  SHELBY 

0001. 

1172 

0002. 

2800 

0003. 

3967 

0008. 

8304 

0009. 

6029 

0010. 

1098 

0021. 

1908 

0022. 

964 

0023. 

2317 

0037. 

1283 

0088. 

2834 

0039. 

2101 

0044. 

788 

0048. 

2479 

0046. 

3849 

0090. 

3989 

0091. 

731 

0053. 

7990 

0058. 

3229 

0059. 

9760 

0060. 

3038 

' 

0068. 

4322 

0073. 

4078 

0078. 

10 

4764 

TM  TIPTON 

0410. 

2049 

180811  TOTAL  POPULATION  OP  OUALIPICD  CtN$US  TRACTS  /  PERCENT  19.7 


MtTMPOlITAN  ARIA:  MareM,  CA 


STAtI  ANb  tOUNTV 
CA  MERCED 


TRACT 
0016. 


POP. 
4255 


TRACT 
8196  TOTAL  POPULATION  OP  OUALIPIED  CENSUS  TRACTS 


TRACT     POP. 
/  PERCENT  3^2 


MiTRO#blItAN  AREA:   MiMloHUlMh.   PL 


STATE  AND  COUNTY 
Pb  DAOt 


TRACT  POt. 
0009.03  3899 
0018.03  9120 
0024.  11719 
0034.  4983 
0043.  11222' 
0053.02  6274 
0106.02  2325 


TRACT 
0010.04 
0019.01 
0036. 
0036.01 
0044. 
0094.03 
0113. 


POP. 
8128 

4120 
4788 
1611 
16605 
8060 
9617 


TR8CT 
0018.01 
0019.02 
0027.02 
0036.02 
0046. 
0072. 


P0». 
4992 

8711 
2888 

6373 
3977 
3790 


fty94f  TOTAL  POPULATION  OR  OUAklFIEO  CENSUS  TRACTS  /  PfRCtNT  14.0 


TRACT 
0306.20 

0004. 

0018. 
0024. 
.  0040. 
0047. 
0094. 
0061. 
0090. 


TRACT 


TRACT 

0010.02  6901 

0020.01  9458 

0028.  8071 

0037.01  1330 
0051.  7619 

0079.02  8682 


TRACT 
0309 

0000 

0019 

0028 

0041. 

0048. 

0095. 

0065. 

0103. 


POP. 

TRACT 

POP. 

1837 

0310. 

2028 

911 

0008. 

4756 

3367 

0020. 

4733 

5612 

0036. 

3248 

1919 

0048. 

18 

4817 

0049. 

3933 

8821 

0057. 

5044 

4646 

0067. 

5969 

2561 

0104.20 

98 

8 


TRACT 


POP. 


TRACT 


POP. 


TRACT 

P0». 

UU1- 

P0>. 

0017.01 

4377 

0018.01 

4675 

0020.02 

8167 

0022.01 

5461 

0029. 

'2796 

0031. 

5752 

0037.02 

1410 

0042. 

14188 

0052. 

9096 

0053.01 

7224 

0104. 

1487 

0105. 

4936 

TABLE  1  IRS  Svctlon  42(d)(8)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  M Iddl •MX -SoNwrsat -Hunterdon.  NU 


STATE  AND  COUNTY 
NO  MIDDLESEX 


TRACT 
0039. 
0092. 
0059. 
0525. 


POP. 
3503 
4930 
3289 
1217 


TRACT  POP.  TRACT  POP. 
0045.  3640  0046.  4434 
0053.    24M     0054.    1159 


STATE  AND  COUNTY 
CT  MIDDLESEX 


TRACT 
5416. 


POP. 
2834 


METROPOLITAN  AREA:  Midland.  TX 


STATE  AND  COUNTY 
TX  MIDLAND 


TRACT 
0006. 


POP. 
2796 


TRACT 
0015. 


POP. 
4406 


METROPOLITAN  AREA:  MllwaukM.  WI 


STATE  AND  COUNTY 
WI  MILWAUKEE 


WI  WAUKESHA 


TRACT 
0040. 
0067. 
0082. 
0068. 
0101. 
0107. 
0114. 
0121. 
0137. 
0145. 
0151. 
0165. 
2027. 


POP. 
2904 
2423 

1651 
3761 
1648 
2531 

618 
1134 
2316 

671 
1389 
2706 
1240 


TRACT 
0045. 
0068. 

0063. 
0089. 
0102. 
0108. 
0116. 
0122. 
0138. 
0146. 
0152. 
0166. 


POP. 
3628 
4101 
1913 
2559 
1648 
2608 
1694 
3006 
1741 
4067 
602 
2059 


TRACT 
0063; 
0069. 
0084. 
0097. 
0103. 
0110. 
0117. 
0132. 
0139. 
0147. 
0154. 
0168. 


TRACT 
0047. 
0055. 


PCP. 
2415 
4801 


NU  SOMERSET 

46879  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.3 

METROPOLITAN  AREA:  MlddUtown.  CT 


TRACT     POP.    TRACT     POP. 
2834  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.8 


TRACT 


POP 


TRACT 
0048. 
0057. 


POP.    TRACT 
5243     0049. 
2221     0058. 


3377 
4164 


TRACT 


POP. 


TRACT 


TRACT     POP. 
7202  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.7 


TRACT 


POP 


TRACT 


POP. 


TRACT 


POP. 


POP. 

3764 

3854 

2156 

3197 

1099 

3449 

604 

974 

1190 

2279 

349 

2637 


TRACT 
0064. 

0070. 
0085. 

0098. 
0104. 
0111. 
0118. 
0134. 
0140. 
0148. 
0156. 
0174. 


4162 
4209 
2246 
258* 

11«B 
14*4 
119» 
3161 
888 
189I 
1443 
229B 


TRACT 
0065. 
0080. 
0086. 

0099. 
0108. 
0112. 
0119. 
0138. 
0141. 
0149. 
0188. 
0178. 


4128 
2422 
2733 
3186 
1488 
1871 
1114 
2881 
1270 
2628 
2938 
268 


TRACT 
0066. 

0081. 
0087. 
0100. 
0106. 
0113. 
0120. 
0136. 
0142. 
0180. 
0164. 


POP. 
8210 
2093 
2708 
1883 
1810 
1477 
1368 
3168 
600 
632 
3913 


157963  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11.8 


METROPOLITAN  AREA:  M1nnMipo11S-St.  Paul.  MN-WI 


STATE  AND  COUNTY 
MN  HENNEPIN 


TRACT 
00^8. 
0031. 


3428 
2088 


TRACT 
0022. 
0033. 


POP. 
2819 
2318 


TRACT 
0023. 
0034. 


PO^. 
1468 
1842 


TRACT 
0026. 
0036. 


POP.    TRACT 
2481     0028. 
782     0037. 


POP.    TRACT 
2388     0029. 
3174     0038. 


POP. 
1344 
3900 


i 

f 

s 


I 

CB 
O. 
0 

i 

e 

<B 

5 


I 


tA8i.E   1   IRS  Section  42(d)(f)(C)  OUALXPIEO  CiNSUS  TRACTS 
MftftO^UtAN  AREAS  MlnnM|l*11«'$t.  Pa»1i\  m'-Wt 


|T«T|  am.  eauNtv 

MN  HfNNeRIN 


HN  >«MStV 


.03         if 

i64a 

It.         Ifff 


TRACt 

004ri 

at. 
3. 

M6S.06 
0316. 
0933. 
Oi»7. 


^; 
1S43 
9390 

3144 

331? 
-  34 

3743 
1362 
1037 


TRACT 
0043. 
0049. 


0034. 
0Q73. 

03  IS. 
0329. 
0340. 
0430.01 


037C.03  389^ 
IfilYt  TQTAt  PO^UWAtlON  tP   OUAtl^ISO  CtNSUS  TRACTS  /  ^fRCENT 


819 
•QTS 

144S 
1748 
3488 

3098 

1894 
9338 

9313 


T.9 


MCTROP^OttTAN  A8CAt  Me81l8.  AV 


STATt  ANO  eeUNYY 

At  Mssai 


TRACT 

9003.  1484 

0013.01  9778 

0098.01  1340 

0049.  3149 


TRACT  POP, 

0009.  9104 

0013.01  1178 

0098.61  9909 

0044.  9493 


T8ACt 
0004.01 
9013.03 
6698.68 
0048. 


9900 
4979 
9998 

9148 


69938  TOTAL  P0MIATION  6P  OUALt # I tO  CtNSUS  TRA6TS  /  MACInT  1|.8 


METROPOllTAN  AR8A;  Mo«8itO.  8A 

STAtfANO  COUNTY     TRACT 
CA  STANISLAUS        OOII*. 


«^ 


TRACT 
0018. 


PO^.' 
998i 


TRACT 
0091. 


POP. 
9364 


16818  TOTAL  N)PUUT10N  Of   OUALiriCd  tlNSUS  TRACTS  /  PERCENT  6.4 


MtT86POLlTAN  AREA:  Won«wuth'0— n.  NO 

STATE  AnO  COUNTY 
Nil  MONNDUTH 

NO  OCEAN 

9BSB9  TOTAL  MlPULATtON  OP   OUALtPIED  CENSUS  TRACTS  /  PEHCENT 


3.0 


METROPOLtTAfi  A8fiA:  fbnrb*.   LA 


STATE  AN6  COUNTY 
LA  OUACHITA 


TRACT  POP. 
0003.  9048 
0019.    9991 


T9ACT     POP.    TRACT 
0008.    6003  .   0007. 
0019.     1541     0087. 


3398 

1433 


36034  TOTAL  POPULAfjON  OF  OUAblFIED  tiNSUS  TRACTS  /  Pl8CiNT  18.0 


TRACT 
0044. 
0089. 
0688. 
0088. 
0078. 

.  0318. 
0991. 
0949. 


1011 
1047 


TRACT 

POP. 

T8ACT 

POP; 

TRACT 

P0#. 

TRACT 

6009. 

987 

0088. 

8747 

6088.61 

9804 

0088.03 

0079. 

3880 

0074. 

4384 

6078. 

9181 

•  . 

6189. 

9908 

0239. 

2643 

.■•,*■*■ 

..  ...  ■. 

TRACT 
0008. 


4448 
M34 

1140 
1899 
9844 


TRACT 
0048. 
6688. 
6016. 
6688. 
0083. 

0391. 

8»4. 
88. 


POP; 

1320 
1968 
9687 
2908 

4108 

8989 

9886 

1998 


TRACT 

0048.01  484 

0064.  1780 

6061.  1698 

6070.  3901 

0083.  3181 

0398.  3878 

6998.  9681 

6966.  I486 


TaACT 

6664.69  «9T1 

0014.  9486 

0040.  6919 

i4ii 


TRACT 

0666.  9968 

6616.01  9440 

6641.  1998 

6048.  9668 


TRACt  M^^ 

6668.  4188 

6616.03  1666 

6649.  9174 

6646.  4696 


TRACT     POP. 
0093.    9370 


TRACT 
0034. 


POP. 
3900 


TRACT 


PO^. 


990 


TRACT 
0070.03   319 


TRACT 
0073. 


3634 


pop: 

1888 


TRACT 
0008. 


2114 


TRACT 
0011. 


4717 


TABU  1  IRS  SMtlon  «3(tf)(9)(C)  QUALirilP  CENSUS  t«ACTS 

METROPOLITAN  AREA:  Mont^QiMry .  AL 

STATE  AND  COUNTY     TRACT  PQP.  TRACT  PQR.  TRACT 

At  AUTAUGA  Will.  tIfS 

AL  MONTQOMEDV     . .   Mb8.  9)9t  0003.  90IS     0009. 

^r,  4«8  00)0.  «#|6  _ 


POP.. 


f74«7  TOTAL  POPUUttON  OP  OM*Lir  1(0  CENSUS  T^CTS  /  HftCENT 


i«.r 


METitOPOClTiM  aMA:  IMW^*.   |N 

;     l  '■U>f  ■■    ■ 


STATE   AND  COUNTY 
IN  DELAWARE 


TRACT  POP.  TRACT  PQP.  TRACT 

0001.  990  0009.         90C9         .0009. 


i;^fS  pTAL  POIHIUIION  OFvfMI-iriCe  OfNSUS  TM4TS  /  tfJIClNT 


^■^'V 


MCTROPOIITAN  AHEA:  MM«K«9Qnr«l 


STATE  ~N0  COUNTY     TRACT     POP.  TRACT     PQP.  TRACT 

Ml  MU9KE00N   .       0009.    4099  0009.03  9099  0007. 

.  .  ■  .    »   •  .  .  • 

17990  TOTAL  POPULATION  OP  OMLI^ICO  OINSUS  lt»fff%  /   PftOENT 

K  l■'^^  urrA.   i'  ,^-    . : -..  ;'ft-i»  >  ■  '  •  ;  ■■^•-•"■'  '  ; '■■••'^'\  ■  ■■"  ■'.■''\;!^- .'  ■'  ^'f^---'  . 

MfTROfOirrANAiREA:  'lM|»tM.  Pl'''-''  z  ' '"^  \' "  '  ./^.iV';/ 

Sr^Tt  *N9  eOUNTT     VHlAeT     POP.  TRACT     POP.  T«ACT 

PL  COLLIER           0007.     1094  Oit9.    6874  0^19. 


lO.f 


POP. 
4299 


liilo^oTAL  PO»0t«V'ioN  op' ouALiPteo  ctNsus  n^s  /  PH^tm  u.» 


METROPOLITAN  A*| A:  NptiKU*.  NH  ^'^- 


.  ii; 


tTATf  ANO  eOUNTV     fHACT     POp.    TRACT     POP.    TRACT 
NH  HILLSBOROUGH       0*07.     1673 


POP. 


4«t9  TOTAL  POPUlLArfON  OP  QUAltf  IIO^IInsOS  TRA^S  /  ^Ri^NT     179 


MEtl09OiXTAN  AREA:   NflMylTICi   fH 


-■-^r' 


STATE  ANOOOMNTV  T|K|C|:  MP.  TRACT 

tHOAVlOIOIi.^"  ^  *  Wit.    ^969    ©190.    1097     ai99. 


POP. 


f'-h 


TRACT 


.=^■.1 


.Q<^9. 


693 


OI90. 


.2978 


0136. 


2994 

9162 


m-M-m  m  is$;  ss 


TN  flQTHERPORb 
fN  WtOON 


9999 

9999      o«io; 

mi 


.■•i4. 


r  ,»--  IHi©  tOTAL  POPOfcAftON  OP  eOALIPli0-;^|NSUS  tMCTS  /  MROENT 


9.t 


■*».■ 


TRACT 

ooor. 


^OP. 
9024 

TRACT 
0004. 

■"  ■>■■'  . 

,• 

POP. 
39 

TRACT 

TRACT 


TRACT 


TMCT 
0124. 
0197. 
0144. 
0191. 


90f. 
8940 


9122 


TRACT     POP. 
OaiO.    9799 

■•■■'•>,:-  • '  "■•.■«■?••• 


TRACT 
0009. 


999 


«m. 


TRACT 
0012. 


TRACT 


4009 

9712 
9339 
9009 


TRACT 


.t*.- 


TRAOT 
0199. 
0139. 
0149. 
0192. 


2409 


POP. 
9924 


290 

2906 

799 


TRACT 
0»11. 


TRACT 
0019.01   1209 


TRACT 
0019. 


TRkCT 


TRACT 


TMCT 
0129. 
O140. 
0147. 
0194. 


POP. 
9911 


•**^- 


2789 

9094 

219 

2092 


i 

I 


TABLE  1  IRS  SMtlon  42((I>I5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA  tN«»0«i'-Su'*O*»««  ^r  .  .  -r  :. 


STATE  AND  COUNTY 
NV  NASSAU 
NY  SUFFOLK 


TAAe*     POP. 
,4070,    5*53 

19M.06  2146 


TRACT 

4111.  359t 

1229.01  3299 

1995.02  9401 


4144.  4994 
1499-.03  44Tt 
1997.02  4992 


72929  TOTAL  POPULATION  OF  OUALtFIEO  CENSUS  TRACT>  /  Ptl»CjENT  2.9 


METROPOLITAN^  AREA:  Htmtfi^W^,   MA 


STATE  AND  COUNTY 
MA  9RIST0L 


TRACT 
9ft|*. 


POP. 
2999 

1910 


TRACT  POP.  TR«Bf  P0>. 
9909.  2922  9949.  3422 
9929.    3492     9927.    4121 


24951  TOTAL  POPULATION  OF  MALIFIEO  CENSUS  TRACTS  /  PERCENT  14:7 


METROPOLITAN  AREA:  Ham   9rr1t«1n.  CT 


TRACT     POP. 
1392  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  / 


STATE  AND  COUNTY 
CT  HARTFORD 


TRACT 
4  fit. 


POP. 
1392 


TRACt^    W»R. 
PERCENT   1.0- 


■  i:,n 


METROPOLITAN  AREA:  Naw  HAV«n-MaflCl«n.  CT 


STATE  AND  COUNTY 
CT  NEK  HAVEN   . . 


TRACT 
1401. 
1419. 
1429. 


POP. 
992 

7796 
9079 


TRACT 
1403. 
1416i 
1943. 


POP. 

1923 

9944 

493 


TRACT 

1409.  3397 

1417.  9771 

1701.01  .293 


«3309  TOTAL  POPULATMN  OF  QUALIFIED  CENSUS  TRACTS  /  ^UfCENT  12.4 


METROPOLITAN  AREA:  Nm  LpfMten*Nor«tCh.  CT-RI 


STATE  AND  COUNTY. 
CT  NEW  LONDON 


TRACT 
990*. 


POP. 
2199 


TRACt 
9909. 


POP. 

299 


TRACt 
9999. 


3029  TOTAL  POPULATION  OF  QUALIFIED  tENSUS  TRACTS  /  REROINT 


METROPOLITAN  AREA:  Nm  0«^1«ans.  U 


949 

1.2 


STATE  AND  COUNTY 

TRACT            POI». 

TRACT            POP. " 

TRACt 

POP. 

LA  JEFFERSON 

0209.           1940 

0297.          2316 

0203. 

»99 

LA  ORLEAItt 

0009.          2901 

O003.          2740 

0004/ 

3313 

0007.02     3263 

0009.          3319 

0009 .01 

4091 

OOtl.          3994 

0013.          3096 

<m^<a 

3749 

..          -      *•  ■    ■  iT 

OOjl*.         3797 

OO17.O3     4^3 

0917.14 

M?' 

-•- ^  :/.';.*  V''-/v--     ■  - 

.    •.  .V^-." 

J  J-  r.  -^ 

:  • 

',:^iUX3i:.*i:My^iU 

.  ^  "-s-rV*.  • 

C-A- 

"■  ''^^ti'l  t'>^1-^  '.*  '»'^**  t*. 

■.V•-^;;^  .- 

.-.   t.    1 

TRACT 
4199. 
1473. 
1701. 


POP. 
9490 
9999 
2373 


TRACT 
9919. 


fOP. 
3199 


TRACT 


TRACT  MOP. 

1409.  4179 

1431.  1994 

1701.03  «933 


TRACT 


TRACT 

0399.  9374 

0009.01  4333 

0009.03  4999 

0014.01  4777 

0019.  |t34 


TRACT  POP.. 

4166.  6099 

f9i9.03  3979 

1904.01  9400 


TRACT     POP. 
1991.03  9003 


TRACT 
9917. 


3499 


TRACT 
9919. 


POP. 
1499 


TRAOT    pOp. 


TRACT 


POP. 


TRACT 

1409.  9303 

1433.  4333 

17M.01  991 


TRACT 
1407. 
1434. 
1710. 


9133 
4994 

1949 


TRACT 


POP. 


TRACT  POP* 

0373.  lOiM 

0009.03  3793 

0009.03  4039 

0014.03  4317 

0O19.  3914 


TRACT 


-.lu' 


TRACT 


0007.01  4730 

0009.04  3409 

0019.  3903 

0030.  3719 


TAtt,E   «   XR^  SMtlen  42(tf)(5)(C)  QUALIFIED  CfNSUS  TftApTS 


METROPOLITAN  AREA:   N«w  OrUans.   LA 


STATE  AND  COUNTY 
LA  ORLEANS 


TRACT  POP. 

0022.  2789 

0033.06  ftS33 

0044.01  3421 

0093.  1872 

0072.  4110 

j*fi,oi  ma 

;^.01  9fl9 


TRACT  PO^.  TRACT  POP. 

0027.  344.8  0028.  2879 

0034.  287S  003S.  2271 

0044.02  2404  0049.  38ii4 

0060.  1S4J  0068.  36B4 

0077.  1280  0079.  149t 

0Qt9.  39d3  0086.  1019 

MM.02  9948  4064.  4979 

oti«.  9s,io  0^99.  taei 

9>l».03  iOit 


LA  ST.    TAMMANY 

242338  TOTAL  P0PUUrt9M  Of   «UALl  PI  IP  CENSUS  TRACTS  /  ffflpCNT  iCHl 


METR0PbLTtA:N  AREA:  Htihtirk,   MT 


STATE  ANO  COIJNTV 

tttit^ 

m^ 

NV<.BRONX 

•Ofi. 

9*0 

.     '             /.•,.../,•"  . 

■•■'Ss! 

JS 

>   ;.    .    .       ■..■...—  ..,,    .•     y 

0993.02 

•HI 

'    '  '.  '    "  ■     '■  "'  '■: 

60<I9. 

,.  .  .■     1-  >  .■—. .       -'  i  }  • 

,#o»t. 

'W9 

■'■••'./.    ■ 

'  'OOif. 

99t9 

*■--':  ;   ..    •  1^ 

•I«.0i 

49i^ 

..'  .         ■    ■         .  . .     .      ■     ^     .    ^  ^  - 

0999.01 

1f»3 

■          ■        ■■       - 

-^f«1. 

♦•M 

pm. 

M|? 

-  .     ^   •   ■          "   .■  -fc 

;^ 

:O801. 

9993 

t              ..                    -      •      '        .     '     ,•              . 

0919. 02 

9i99 

»•'      -                 t                     '■         •-•■'-                          -             '-     . 

OMS. 

M01 

Qt99.02 

9989 

9««<. 

SSI'S 

■1  .      ;■  '  ...      '■   "    : .     -7^  '   • 

IM- 

0«« 

ti«t. 

49fV 

•  - 

9a!fi. 

9Cit 

•  -■                  ^,      ■       ..    ♦    '       ' 

,  °fi90'.. 

»s 

.     ■•■    "    i         .i       ■    ' 

-  Wttf' 

•«*., 

NY  KINGS    ■  ':;■;.''''•■■•■- 

'  OOMv 

1949 

'■'■'  ■"■.  :  ■'" ':-  ;•'' 

Stt.«« 

mf 

Mitf « 

«0M 

"  '    •■    '  ;"".        '    *    '  '.'•  *' 

^^P^w  • 

99il 

■  •'       ■  .• 

.  vnw*v 

f«t« 

■•..•  -.         T    ■    . 

t  j^di^**.' 

•fit 

...  '*■  ■  ■     ~  ,  ,,v 

M'^^  ■- 

.,.•'-;•■ 

* '   '            •.'",*» 

■     Hif»^     -  =  ■• 

— t"K^^ 

■it.     ?. 

.     >\'  ". '.  T  *—       ■  ' .  J 

.^,->_t;-' 

•'»■-••  J*i 

..-      ;    ,    _  J   -        -^                   ■-•  ■'• 

"."       .  '     -.r"-:''          -     ■ 

riirr^-. 

-  k^  *  t«*-''i  ■ 


'»■ 


v:. 


r:^..* 


;■>  -s.l-.i. 


v- 


♦•ACT 
Q9t0v 
00t9. 
9044. 

99T9. 
Mt9: 
0111 .02 
Of9f. 

|;»: 

otnioi 

0SS7.O2 

ms.oi 

0997. 

0999.01 

09t9. 

<>#•«. 

Oils. 

<!#W;oi 

^1!S. 

SSI' 

0099. 


^♦IS. 

-•»•■"•:■■■■ 

■  ••v.**" 
•  •»'.  ?  • '  ■■ 


I,.  1.1 


798 


.T#,.,- 


^■!  >  . 


TSACT 

ooda. 

0099. 

0C47. 

0099. 

<>t83. 
0133. 
0<44. 
•199- 

OITS- 
0193. 

S11. 
17.02 
oaso.oi 

§99.02     t7C4 
4S.         9i9T 

0S93.  fim 
9SW.02  «ll9f 
09H.01     -^fS 


Vlii 

9973 

ISfS 
4792 

1970 
7 


-ii 


2900 

2790 
23«iy 
539^1 
2072 
1099 
9498 
S991 


t9Sl 
0999.02       TOO 


999 


OS    S199 

r02     1099 


■■axf   ■ 


TRACT 
0090. 
0039. 
0049i 
067O. 


TSA07 

POIT.OI 

0099. 

0041. 

0090. 

0073. 


0<  19.02 
0W.01 

0147. 

0W7. 

0(97. 

0S1S.O2 

OSSI. 

QSSt. 

0SSf.02 

1. 


mt      0999 

901  0909 


OMlS. 

^9S«. 


0t«S. 

0140. 

pifi. 

■   -^ .  ;. 

..V.  '^v- 

■  •■    • .  • v 

•  v.  '■'■'■■' 


2793 

29iy 

4^ 

1919 

w 

■  rf-ii- 
■!  ••> 


SS96 

4SI4 
099 

1099 

^ 

9499 

is; 

7999 
•a99 

itts 

1936 


01 

Oits.os 


01 


11SS 
1947 
1901 
9«7 
49SS 

4T91 


\  :■*  ■ 


it 


VSt: 

0179. 

Slfs. 

0S19.O1 


01 


osss. 
osti. 


1.02 


m. 


..s'?c. 


a  ^^ 


:.t.-v 


TABLE   1   IRS  SMt Ion  4a(tf  )18) (C )  -QUAtlRXEO  XEMSUS  TRACTS 


METROPOLITAN  AREA:   Nm  fork,   NY 


STATE  AND  COUNTY 
NY  KINGS 


NY  NEW  YORK 


TRAg 

om. 
oatt. 

029».oa 

MM. 
0f3O7. 

osa*. 

034*. 02 
03C0.01 


■99fnt. 


OiCiB. 
0«S?. 
043S. 
047». 
OSO9. 
05M. 
0B4S^ 
0B«3. 
OSM. 
0M«. 
O01«. 
1tt«. 
itH^ 
itM. 

f  tft^ 

OQQS.Of 

ooao. 
oofat. 
oeltA. 

01d». 

otfa.01 

OliM. 

otw:. 
oaoj>02 

0209.01 
Mi7.02 
0(239.  ■ 
0290. 
0^.0t 


.  ■>'.  ^ 


POP. 
t003 
1469 
2040 
at47 
4069 
4939 
3791 
3999 
1939 
760 
3079 
1379 
3439 
3133 
2709 
2999 
4974 
3911 
1047 
3994 
3994 
9794 
3377 
4420 
497 
3309 
2799 
2339 
2044 
2199- 
2990 
3397 
6999 
9402 
1993 
1319 
4941' 
9490 
7306 
2404 
3990 
2199 
11344 
7804 

4797 

••>-•■  -'  ■ 
■  ■  n,-  ■ 


TRACT 
0209. 
0237. 
0237. 

oaai. 

0291. 

0291. 

0291. 

0309. 

0390. 

0349. 

0390.02 

0399. 

0991. 

0391. 

0403. 

0417. 

0439. 

0441. 

0491. 

0907. 

0931. 

0947. 

0977. 

b99il. 

0906. 

0919. 

1130. 

1139. 

1199. 

1169. 

1194. 

0003.03 

0022.02 

0030.01 

0109. 

0191 . 

0173.03 

0196. 

0194. 

0202. 

0209.02 

0219. 

0324. 

0231.01 

0239.02 


POP. 
2973 
3949 

1397 
3199 
4223 
3994 

3997 
1997 
4491 
4974 
3919 
9010 
9276 
1499 
9192 
1943 
9127 
4193 
3199 

970 
1947 
1907 
90 
3632 
9269 
2072 
2706 

173. 
3991 
1924 
2729 
9019 
1294 
3792 

633 
4919 

979 
9917 
9722 

497- 
1931 
4827 
9963 
9460 
1969 


TRACT 
0313. 
0339. 
0339. 

0393. 
0393. 
0393. 
0311. 
0342. 
0393. 
0991. 
0971. 
0393. 
0393. 
0409. 
0419. 
0431. 
0443. 
0499. 
0913. 
0933. 
0949. 
0979. 
0996. 
0909. 
0920. 
1124. 
1199. 
1199. 
1170. 
1300. 
0009. 
0034. 

oOao.oa 

0111. 

0199.01 

0174,01 
0199. 
0199. 
0204iv 

0319.01 

0319. 

0226. 

0291.02 

0297. 


■>'■•■"♦•  • 


POP. 

4«io 

2290 
900 

3391 
1999 

9499 
9197 
3379 
7799 
1949 
139t 
9189 
9904 
2999 
1293 
3194 
4990 
9224 
799 
4079 
9999 
1099 
1197 
3333 
3031 
3194 
2700 


2400 
199$ 

1949 
10939 
9343 
3903 
3749' 
3049 
4770 
4999 
93^9 
1999 
3379 
6472 
3997 
1166 
9994 


.:  -4)  . 

I- '4.. 


'■M, 


:.y- . 


TRACT 

0219. 

0339. 

0341. 

0299. 

0299. 

0299.01 

0299. 

0318. 

034i3. 

0393. 

0392. 

0379. 

0393. 

0399. 

0409. 

0431. 

0433. 

0447. 

0497. 

0933. 

0939. 

0991. 

0910.01 

0999. 

0910. 

0992. 

1129. 

1140. 

1190. 

1172.01 
"1210. 

0010.02 
'  0039. 

0034. 

0113. 

0199.02 

0179. 

0199. 

0197.02 

0209. 

0213.02 

0330. 

0337.01 

0232. 

0339^ 


/A 


KJP. 
9199 

9374 
1431 
9104 
9491 
977 


8D99 
9933 


3901 
3734 
9937 
3999 
8774 
8999 
8989 
1493 
393 
9999 
4144 


7497 
1119 
6899 
9899 
91193 
739 
1007 
3^09 
A999 
9039 
9999 
6999 
99 
1799 
9933 
11909 
1179^ 
2934 
949 
4890 
4493 
6649 
1997 


TRACT 

oaai. 

0331. 

0343. 

0397. 

0367. 

0399.03 

0901. 

0317.01 

0347. 

0397. 

0363. 

03^. 

0999. 

0397. 

0411. 

0433. 

0439. 

0499. 

0499. 

0939. 

0937. 

0999. 

0794. 

0900. 

0913. 

1100. 

1190< 

1190. 

1198. 

1179.01 

1314. 

0014.03 

003i.O1 

0099.O1 

orf7. 

0164. 

0190. 

O190[. 

01^; 

0207.02 

0219. 

0221.01 

Oa27.02 

0299. 

0249.02 


3990 
3319 

3113 
1397 
3v9o 
3993 
2929 


39*1 
1934 


3197 
3994 

9399 

3909 

3473 

4337 

1990 

4907 

9099 

1909 

3119. 

1391 

3331 


3919 
1791 
1499 
3049 
9493 

a9?0 

3731 
3944 

139 
9739 

7906 
i4Xi 
1490 
3309 

9139 
910 
709 


9399 


■t#^.> 


TRACT. 
0939. 
0339. 
0348. 
0399.01 
0399. 
0397. 
0909. 
0329. 
0949.01 
0999. 
0999.03 
0377. 
0397. 
0999. 
0413. 
0439. 
0437. 
0499. 
0493. 
0937. 
0939. 
0999. 
0994. 
0903. 
0914. 
1114. 
1193. 
1193. 
1194. 
1190. 

OOf*. 

0039.03 

0041. 

orf9. 

0196; 

0193. 

0193. 

0300^ 

0309. 

0317.01 

0333. 

0338. 

0334. 

0348. 


POP. 

799 
9183 
3932 
1949 
3333 
3139 
3119 
9723 

990 
3699 

999 
9763 
3344 
3393 
3193 
3113 
4894 
3199 
9119 
9626 
3793 

300 
9109 
3637 
1399 
1393 
1901 
2399 
3319 
1978 

6961 
1976 
9C69 
1704 
9149 
7799 
4391 
3309 
4179 
996 
1931 
9396 
3828 
13339 


f 
f 


t 

Z 

e 


s. 

3 


I 

■m 


Table  i  irs  SMtion  42(d)(8)(c)  qualified  census  tracts 


METROPOLITAN  AREA:  Htm   York.  NV 


STATE  AND  COUNTY 
NY  NEW  YORK 

NY  QUEENS 


NY  RICHMOND 
NY  WESTCHESTER 


TRACT 
0249. 
0311. 
0019. 
0180. 

oaes. 

0952. 
0015. 
0005. 


POP. 

1112 
197 
773 
859 

1963 

1842 
157 

4634 


TRACT 
0251. 

0025. 

0197. 

0377. 

0972. 

0133.01 

0029. 


POP. 
2629 

8588 

502 

2262 

15103 

1974 

3454 


TRACT 
0261. 

0043. 

0246. 

0442. 

0992. 

0319.01 

0031. 


POP. 
10137 

2628 

37 

1547 

2526 

2605 
2322 


TRACT 
0269 


POP. 
7709 


0044.02  170 

0250.  207 

0446.01  2133 

0998.  10554 

0323.  330 

0093.  2091 


TRACT 
0277. 

0087. 
0252. 
0559. 


6431 

5751 
4876 
If  43 


1654717  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  20.0 


METROPOLITAN  AREA:  N«win>lc.  NJ 


STATE  AND  COUNTY 
t»   ESSEX 


NJ  UNION 


TRACT 
0002. 
0011. 
0018. 
00^8. 
0035. 
Q042. 
0052. 
0^8. 
0065. 
0081. 
0087. 
0094. 
0106. 
0116. 
9184. 

oioi. 

0312. 


kiP. 
2106 
719 
4243 
2645 
4600 
4518 
3027 
3469 
2358 
3848 
4344 
8969 
6134 
3419 
2901 
89 
5519 


TRACT 
0003. 
0013. 
0019. 
0029. 
0037. 
0043. 
0053. 
0059. 
0066. 
0082. 
0088. 
0096. 
0107. 
0124. 

0302. 
0390. 


3665 
2626 
2585 
2050 
3693 
2981 
3940 
2447 
4016 
1069 
1834 
6004 
4626 
4312 

3032 
3263 


TRACT 
0007. 
0014. 
0024. 
0030. 
0038. 
0048. 
0084. 
0060. 
0067. 
0083. 
0069. 
0097. 
0109. 
0131. 

0303. 
0393. 


POP. 
6328 
4720 
4864 
1896 
2439 
4890 
4873 

416 
3808 

736 
2334 
8320 
3314 
3238 

3128 
4299 


tRACT 
0008. 

0018. 
0028. 

oodi. 

0039. 

0048.01 

0088. 

0062. 

0068. 

0084. 

0091. 

0099. 

0110. 

0167. 

0304 


312384  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  16.6 


METROPOLITAN  AREA:  Niagara  Falls.  NY 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

NY  NIAGARA 

0S02. 

3813 

0208. 

3107 

0211. 

2944 

TRACT 
0216 


13330  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.9 


METROPOLITAN  AREA:  NorfpUt-Vlrglrtla  Baach-Nawport  Nawa.  VA 


STATE  AND  COUNTY     TRACT     POP. 
VA  CHESAPEAKE         0201.    6812 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 
3876 
2833 
8803 
8476 
2630 
3088 
1328 
4820 
3292 
1308 
3319 
2977 
1226 
2117 

6170 


1263 


TRACT 
0009. 
0016. 
0026. 
0032. 
0040. 
0048.02 
0086. 
0063. 
0078.02 
0088. 
0092. 
0103. 
0112. 
0171. 

0306. 


POP. 
6881 
2638 

3481 
1068 
1824 
6986 
1779 
4642 
3460 
1280 
2829 
4781 
4011 
2246 

2961 


TRACT 
0237. 


POP. 
2603 


TRACT 
0291. 

0107. 
0260. 
0768. 


POP. 
10039 

111 

1626 

704 


TRACT 
0010. 
0017. 
0027. 
0094. 
0041. 
0080. 
0087. 
0064. 
0060. 
0066. 
0093. 
0104. 
0113. 
0181. 


•POP. 
2282 

3874 
1948 

1439 
4617 
2170 
2347 
1493 
1794 
6298 
8384 
4811 
3617 
2296 


'S 


0308.01   816 


IS 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TABLE    1    IRS  Section  42(d)(5)(C)   OUALIPIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:    Norfolk-Virginia  BMCh-N«wport  N«W8.   VA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

VA  HAMPTON 

0106.01 

3339 

VA  NEWPORT  NEWS 

0302. 

4229 

0304. 

3380 

0305. 

VA  NORrOLK 

0016. 

1028 

0031. 

2696 

0029. 

O03S.O2 

1828 

0036. 

278 

0041. 

*  '  -  .1  ■ 

0049. 

i9li 

0046. 

2962 

0047. 

._. 

00S3. 

2263 

0099.03 

4125 

0065.01 

VA  PORTSMOUTH 

010S. 

2013 

0110. 

1093 

0111. 

0118. 

4460 

0119. 

3103 

oiai. 

VA  SUFFOLK 

0664. 

3763 

0699. 

3206 

VA  VIRGINIA  BEa6h 

0432. 

1028 

049d. 

3963 

POP. 

3068 
3403 
2197 
2042 
3168 
2578 
1991 


TRACT 


#0P. 


0306.  3918 

0036.  1967 

0042.  t149 

0048.  1706 

0065.02  9086 

0112.  455 

0126.  #644 


TRACT 

0307. 
0039. 
0043. 
0050. 

0113. 


POP. 

3032 
6387 
3512 
1936 

821 


TRACT 


POP. 


0039.01  2984 
0044.  3609 
0092.    4308 


0114. 


2791 


126063  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERetNT  10.9 

METROPOLITAN  AREA:  Norwalk.  CT 

STATf  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
CT  FAIRFIELD         0437.     1737     0441.    2897     0449.    3012 

7606  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.0 


TRACT 


^P. 


METROPOLITAN  AREA:  Oaklantf,  CA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

CA  ALAMEDA 

4009. 

3361 

4006. 

1691 

4007. 

4011. 

3698 

4012. 

2492 

4013. 

4017. 

1883 

4016. 

1735 

4019. 

4024. 

2083 

4025. 

3103 

4026. 

4031. 

583 

4033. 

1980 

4034. 

4099. 

5499 

4060. 

2213 

4062. 

4079. 

3237 

4065. 

4371 

4088. 

4093. 

4002 

4094. 

3158 

4095. 

4104. 

2966 

4304. 

2514 

4222. 

4239. 

2396 

4231. 

3661. 

4232. 

4240. 

5047 

4274. 

3527 

4276. 

CA  CONTRA  COSTA 

3090. 

3510 

3100. 

3244 

3120. 

•-  i  ■;  .•■        ■■      -   ■        . 

3680. 

6010 

3750. 

2733 

3760. 

POP. 
4088 
3518 
922 
838 
3391 
6794 
4418 
2996 
3129 
2692 
4497 
1384 
4727 


TRACT 
4008. 
4014. 
4020. 
4027. 
4039. 
4072. 
4089. 
4096. 
4224. 
4233. 
4902. 
3160. 
3770'. 


TRACT 


TRACT 


POP. 


WP. 

3003 

3930 

39 

1130 
9491 
4631 
2397 
4214 
3337 
3339 
387 
1047 
9098 


TRACT 
4009. 
4019. 
4021. 
4028. 
4094. 
4073. 
4091. 
4097. 
«227. 
4234. 

3280. 
3790. 


POP. 
2426 
1604 
1738 
1996 
6210 
1460 
2262 
4470 
4713 
4379 

998 
9842 


TRACT 
4010. 
4016. 
4022. 
4029. 
4098. 
4074. 
4092. 
4103. 
4228. 
4236. 

3690.02 
3800. 


POP. 
9270 
1917 
1938 
1127 
3929 
2879 
2633 
2914 
9763 
7906 

3331 

2906 


i 


237680  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERCENT  13.9 


METROPOLITAN  AREA:  Ocala;  FL    ' 

STATE  AND  COUNTY     TRACT     POP.     TRACT 
FL  MARION  0017.     4101     0018. 


TRACT 


TRACT 


3678 


7779  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERCENT  6.4 


z 

o 

i 

a. 

(B 


? 


IS 


TRACT 


POP. 


TRACT 


POP. 


I 

I 


TABLE  1  IRS  Section  42(d)(8)(C)  QUALIFIED  CENSUS  TRACES 
METROPOLITAN  AREA:  Od«S«a.  TX 


STATE  AND  COUNTY 
TX  ECTOR 


TRACT 
0014. 


POP. 
993 


TRACT 
0018. 


POP. 
3243 


TRACT 
4196  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3,6 


METROPOLITAN  AREA:  OkUhOM  City.  OK 


STATE  AND  COUNTY 
OK  CANADIAN 
OK  CLEVELAND 
OK  MCCLAIN 
OK  OKLAHOMA 


OK  POTTAWATOMIE 


TRACT 
3004. 

2001. 

4004. 

1004.' 

1016. 

1030. 

1036.01 

1041. 

1096. 

8001. 


POP. 
1430 

411 
1198 
8168 

898 
1062 

341 
2708 
8396 
1609 


TRACT 
2002. 


POP. 
2044 


TRACT     POP. 
2012.01  3492 


1010.  2837 

1024.  3488 

1031.01  266 

1036.02  47 
1043.  3083 
1087.  1088 
8002.  2266 


1011. 
1028. 
1032. 
1037. 
1044. 
1088. 
8013. 


1298 
1001 
1698 
841 
3069 
1218 
2902 


87048  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.4 


METROPOLITAN  AREA:  Omaha.  NE-IA 


STATE  AND  COUNTY 
I A  POTTAWATTAMIE 
NE  DOUGLAS 


TRACT 
0307. 
0006. 

0012. 
0017. 
0039. 


POP. 
3260 
2232 
1424 
876 
2306 


0089.02  3043 


TRACT 
0309. 
0007. 
0013.01 
0018. 
0040. 
0074.10 


POP. 
1781 
1697 
893 
1134 
2040 
47 


TRACT 


POP. 


0008.  2384 

0013.02  889 

0019.  1817 

0041.  783 


49623  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.8 


METROPOLITAN  AREA:  Oranga  County.  NY 


STATE  AND  COUNTY     TRACT 
NY  ORANGE  0004. 


4688 


TRACT 
0008. 


POP. 
6044. 


TRACT 
0012. 


POP. 
3169 


18098  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.0 


METROPOLITAN  AREA:  Orlando.  FL 


STATE  AND  COUNTY 
FL  ORANGE 

FL  SEMINOLE 


TRACT 

aiOI.  1396 

011*.01  3899 

0001.01  1172 


TRACT  POP. 

0104.  2683 

0148.01  1686 

0204.01  2004 


TRACT 

0108.  2609 

0188.02  1191 

0208.  3807 


48876  TOTAL  POPULATliDN  OF  QUALIFIED  CENSUS  fRACTS  /  PERCENT  6.9 


TRACT 


POP. 


TRACT  POP. 

2012.02  9709 

1012.  1790 

1026.  994 

1033.  1943 

1038.  1064 

1046.  1013 

1062.07  2148 


TRACT 

0009. 

0014. 
0021. 
0061. 


TRACT 
0022. 


POP. 
3013 


TRACT  POP. 

0106.  4046 

0189.01  2830 

0211.  2139 


TRACT 


POP. 


TRACT 


POP. 


TRACT  POP. 

2012.03  1888 

1014.  2333 

1028.  3617 

1034.  680 

1039.  4738 

1047.  1829 

1068.03  1778 


TRACT 


1018. 
1029. 
1038. 
1040. 
1084. 


POP. 


2981 
486 
884 

606 
2020 


TRACT 


POP. 


TRACT 


POP. 


1168 

0010. 

1888 

0011. 

1238 

363 

0018. 

923 

0016. 

2113 

2213 

0029. 

4331 

0032. 

1970 

3066 

0082. 

2826 

00P3. 

2314 

TRACT 
0180. 


pop: 

2184 


TRACT 


POP. 


TRACT 
0117.01  8628 
0176.    8310 


TRACT 
0117.02  8306 


I 


I 


Z 

e 


TABLE  1  IRS  »«ct1on  42(«I)(9)(C)  OOALIfXEO  CENSUS  TRACTS 
l«ET«pPCH.|t*N  ARE*:  Ow«nfbo«'».  KV 


STATE  AND  COUNTY 
KV  OAVlEtS 


TRACT 
0003. 


TRACT 
0004. 


TRACT 


•TRACT 


P(l» 


Me3     0004.    649a 

idMS  TOTAL  RO<>ULATJ0N  0#  OUALIf IfO  CCNSW  TMCT5  /  ^IRCfNT  IJ.O 


MftRdPOltTAM  ARiA:  OKn«r«*V«rttura.  CA 


STATE  AN6  COUNTY 
CA  VENTURA 


TRACT 
000*. 

0043.01 


9W. 
436t 

9$n 


TRACT 
0034. 
0049. 


PO^. 
3t33 

atoi 


TRACT 
0034.     1998 
0049.    4918 


30309  TOTAL  POWLATION  Of  QUALIFIED  CIN6US  TRACTS  /  RERCINT  9.7 


METROPOLITAN  AREA:  PmnwU   City.  PL 


STATE  AND  COUNTY 
FL  BAY 


TRACT 
0019. 


POP- 
943 


TRACT     WJP, 
5085  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.3 


PO^. 
4943 


TRACT 
0030. 


STATS  AND  COUNTY 
OH  WA^INOTON 
WV  WOOD 


TRACT 
020T. 
0009. 


METROPOLITAN  AREA:  P»Pk«r»bura*M«Pl«tt«.  WV-OH 

TRACT  POP.    TRACT     POP. 

0007.01  4119 

8927  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.3 


POP. 
1449 
1093 


MtTROPOLITAN  AftEA:  P«wtUCk«t-l»00O»0Ck«t- Attl«bOPO,  RI-NA 


STATE  AND  COUNTY 
RI  PROVIDENCE 


TRACT 
0108. 
0174. 


POP. 
4093 
4978 


TRACT 
0110. 
0179. 


POP. 
4903 

3800 


TRACT 
0149. 
0179. 


999 

3S97 


34719  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11.9 


MtTROPOLITAN  AREA:  PanMCOla.  FL 


STATE  AND  COUNTY 
PL  tSCAMBIA 


TRACT 
0001. 
0018. 


POP. 

313 

3731 


TRACT  POP.  TRACT  POP. 
0003.  3440  0004.  4080 
0017.    4088     0018.    3637 


34137  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS./  PERCENT  8.3 


TRACT 
0028.03 
0097. 


TRACT 


POP.    TRACT     POP. 


191 
1673 


TRACT 
0032. 


POP. 
9734 


TRACT 
0039. 


POP. 
733 


TRACT 


POP 


TRACT 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


PW.  TRACT     POP. 


TRACT 
0191. 
0160. 


4631 
1198 


TRACT 
0163. 
0161. 


1679 
89T6 


TRACT 
0173. 
0169. 


POP. 
1066 
1616 


TRACT 
0006. 


a^ 


TRACT 
0007. 


1939 


TRACT 
0016. 


3474 


TAtLE  1  IRS  Sactlen  42(d)(8)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  P«or1«.  IL 


STATE  AND  COUNTY 
IL  PEORIA 


TRACT 
0001. 
0013. 


POP. 
2186 
2088 


TRACT 
0004. 
0017. 


POP. 

881 

1448 


TRACT 
0008. 


14693  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.0 


METROPOLITAN  AREA:  Phlladslphla,  PA-NJ 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

MJ   BURLINGTON 

7012.04 

2882 

7021.03 

3018 

' 

NO  CAMDEN 

6001. 

741 

•002. 

2923 

6003. 

6007. 

2189 

6006. 

8812 

6009. 

6017. 

3388 

6018. 

2442 

6019. 

PA  DELAWARE 

4028. 

3731 

4049.01 

2802 

4049.02 

4087. 

2399 

4088.01 

2191 

4088.02 

PA  MONTGOMERY 

2039.01 

3770 

2039.02 

2819 

2090. 

PA  PHILADELPHIA 

0002. 

1180 

0008. 

461 

0013. 

0019. 

3788 

0020. 

2681 

0021. 

0028. 

4960 

0027. 

8876 

0030. 

0034. 

887 

0038. 

123 

0036. 

0066: 

4283 

0069. 

2974 

0070. 

0086. 

6889 

0067. 

7210 

0088. 

0092. 

3440 

0093. 

8286 

0094. 

0103. 

3168 

0104. 

4421 

0108. 

0109. 

3143 

0110. 

4767 

0111. 

0131. 

2772 

0132. 

4722 

0133. 

0140. 

4622 

0141. 

3836 

0142. 

0147. 

3840 

0148. 

1738 

0149. 

0188. 

4868 

0186. 

2887 

0187. 

0164. 

6141 

0188. 

8098 

0166. 

0170. 

4832 

0171. 

6076 

0172. 

0176. 

10791 

0177. 

9122 

0178. 

0196. 

2390 

0197. 

7213 

0198. 

0202. 

7389 

0203: 

4782 

0204. 

0244. 

4200 

0248. 

4898 

0246. 

0322. 

228 

' 

641989  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.8 


METROPOLITAN  AREA: 

Pho«n1x.  A 

Z 

STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

AZ  MARICOPA 

0606. 

3723 

0609. 

4273 

0716 

1102. 

428 

1128. 

1032 

1129 

1138. 

2497 

1139. 

4330 

1140 

1144. 

4089 

1148. 

4668 

1146 

POP. 

TRACT 

POP. 

TRACT 

V 

POP. 

TRACT 

POP. 

2689 

0009. 

2977 

0010. 

688 

oai2. 

2184 

>.o 

•■ 

1 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

\ 

8047 

6004. 

8119 

6008. 

1208 

6006. 

897 

* 

4087 

6011. 

8780 

6013. 

6833 

6016. 

2807 

g* 

3688 

■ 

1303 

4082. 

4840 

4084. 

3438 

4088. 

1486 

^ 

2897 

4089. 

38 

4060. 

403 

t 

1777 
8182 

0014. 

3469 

0018. 

2812 

0018. 

3628 

2814 

.  0022. 

2262 

0023. 

2908 

0024. 

4760 

.8 

8090. 

0031. 

6422 

0032. 

6926 

0033. 

7271 

7813 

0041. 

14936 

0048. 

3072 

0082. 

31 

? 

8633 

0074. 

8963 

0077. 

1898 

0078. 

8319 

9 

8440 

0089. 

2246 

0090. 

3808 

0091. 

2722 

i 

4238 

0098. 

4214 

0096. 

8230 

0102. 

3286 

8297 

0106. 

2132 

0107. 

4718 

0108. 

8969 

'*» 

8727 

0112, 

6672 

0128. 

409 

0127. 

378 

1 

2678 

0137, 

7220 

0138. 

3728 

0139. 

8404 

2232 

0144. 

3362 

0148. 

2764 

0146. 

30i)« 

s* 

6883 

0181. 

10748 

0182. 

11241 

0183. 

8308 

8 

2628 

0161. 

6846 

0182. 

3837 

0163. 

4229 

§• 

1788 

0187. 

10391 

0168. 

8903 

0189. 

14604 

V8 

11316 

0173. 

3993 

0174. 

3780 

0179. 

9663 

6881  . 

0181. 

191 

0182. 

382 

0198. 

•399 

Jl» 

7486 

0199. 

8827 

0200. 

2836 

0201. 

9799 

f 

4217 

0208. 

3283 

0239. 

1913 

0241. 

1463 

3633 

0247. 

8823 

0294. 

3382 

0299. 

4698 

\ 
1 

3.8 

" 

■ 

1 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

2239 

0822.09 

3182 

0926. 

2808 

0929. 

3248 

\ 

8321  ' 

1131. 

3274 

1132. 

8371 

1133. 

8894 

m- 

2200 

1141. 

883 

1142. 

2208 

1143. 

4898 

. 

2677 

• 

1147. 

4162 

1148. 

2686 

1149. 

2983 

J 

TABLE  1  IRS  Sactlon  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Phoanlx.  AZ 


STATE  AND  COUNTY 

TRACT     POP. 

TRACT     POP. 

TRACT 

POP. 

TRACT 

AZ  MARICOPA 

1150.     4427 

1153.    2373 

1154. 

2190 

1158 

3187.     3294 

3191.    6586 

3200.02 

4506 

4214 

5231.01   2490 

5231.02  2674 

6232. 

2265 

131089  T0TA^  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.7 


METROPOLITAN  AREA:  Pin*  Bluff.  AR 


TRACT 

4606     1159.    3406 
3117     4215.01  2714 


TRACT  POP. 
1161.  2198 
4226.05  2206 


STATE  AND  COUNTY 
AR  JEFFERSON 


TRACT  POP. 
0005.01  1059 
0021.01   837 


TRACT     POP.     TRACT     POP. 
0005.02  6427     0006.     1047 


TRACT 
0008. 


TRACT 
0010. 


2833 


TRACT 
0013. 


POP. 
3727 


17527  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.3 


METROPOLITAN  AREA:  Pittsburgh.  PA 


STATE  AND  COUNTY 
PA  ALLEGHENY 


PA  WASHINGTON 
PA  WESTMORELAND 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

0101. 

1032 

0102. 

4504 

0304. 

0405. 

3349 

0406. 

2523 

0408. 

0504. 

2179 

0508. 

816 

0509. 

0604. 

1541 

1006. 

2554 

1110. 

1301. 

2424 

1303. 

3036 

1304. 

1504. 

607 

1601. 

3295 

1604. 

2015. 

547 

2101. 

785 

2103. 

2203. 

341 

2205. 

324 

2301. 

2506. 

2815 

2603. 

595 

2604. 

4637. 

1944 

4824. 

1229 

4831. 

5140. 

2892 

5507. 

2145 

5508. 

5612. 

2820 

754  f. 

1859 

7751. 

1652 

7831. 

8001. 

1601 

8007.01 

1591 

8007.02 

POP. 
1647 
2194 
2878 
3575 
3093 
1438 
1897 
2383 
2484 
893 
3248 

1389 
2085 


TRACT 

0305. 

0501. 
.  0601. 

1204. 

1305. 

1606. 

2106. 

2302. 

2609. 

4923. 

5519. 


8028. 


147 


TRACT 
0401. 
0502. 
0602. 
1207. 
1502. 
1702. 
2201. 
2502. 
2808. 
5136. 
5521. 


8053. 


POP. 
3381 
1401 

991 
1972 
1287 
4268 

845 
1046 
3008 
3618 
2503 


2349 


TRACT 
0404. 
0503. 
0603. 
1208. 
1503. 
1802. 
2202. 
2503. 
4506. 
5137. 
5606. 


POP. 
607 
1850 
1898 
2487 
1810 
1473 
1968 
1934 
1413 
2016 
2015 


151017  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.3 


METROPOLITAN  AREA:  P1ttSf1«1d.  MA 


TRACT 
9001. 


POP. 
4059 


TRACT     POP.     TRACT 
4059  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.9 


STATE  AND  COUNTY 
MA  BERKSHIRE 


TRACT 


TRACT 


POP. 


TRACT 


POP. 


2 
o 

8 


9 

a 


METROPOLITAN  AREA:  Portland.  ME 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
ME  CUMBERLAND         0004.     686     0005.     1930     0006.     841 


TRACT 
0007. 


TOP. 
1603 


TRACT 
0008. 


POP. 
1293 


TRACT 
0009. 


POP. 
1352 


IS 


z 

o 

8 


TABLE  1  IRS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Portland.  ME 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

ME  CUMBERLAND 

0011. 

1670 

0012. 

1976 

0014. 

1467 

0043 

13196  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.6 


METROPOLITAN  AREA:  Portland.  OR 


STATE  AND  COUNTY 
OR  MULTNOMAH 


TRACT  POP. 

0011.01  1663 

0033^01  2872 

0048.  2737 

eOS4.  435 


TRACT  POP. 

0021.  2066 

0033.02  2939 

0049.  2822 

0058.  1366 


TRACT 
0022.02 


POP. 
180 


0034.01  3334 


0090. 
0056. 


987 
2807 


48499  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.4 


METROPOLITAN  AREA:  Poughkaapsl*.  NY 

STATE  AND  COUNTY     TRACT     POP.    TRACT 
NY  DUTCHESS  2201.    4226     2202. 


POP. 
2930 


TRACT 
2203. 


POP. 
1332 


12344  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.0 


METROPOLITAN  AREA:  Provldonc*.  RI 


STATE  AND  COUNTY 
RI  PROVIDENCE 


TRACT  POP. 

0002.  8611 

0006.  2045 

0014.  4960 

0031.  3534 


TRACT 
0003. 
0009. 

0018. 


5608 
2343 
5535 


TRACT 
0004. 
0010. 
0019. 


POP. 
3334 
2321 
4674 


64137  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.4 


METROPOLITAN  AREA:  Provo-Ora«,  UT 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

UT  UTAH 

0016. 
0028. 

11646 
2860 

0018. 

10931 

0019. 

2911 


37339  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  17.1 


METROPOLITAN  AREA:  PuablO.  CO 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

CO  PUEBLO 

0006. 

2361 

0007. 

1508 

0008 

0021. 

1940 

0029.01 

2075 

3525 


16311  TOTAL  POPULAriON  OF  QUALIFIED  CENSUS  TRACTS  /  PERQENt  12.9 


TRACT 
2204. 


TRACT 
0005. 
0011. 
0025. 


TRACT 
0020. 


TRACT 
0012. 


TRACT 


POP. 


TRACT 


POP. 


336 


TRACT  POP. 

0023.01  2318 

0034.02  2957 
0051.  1390 


TRACT  POP. 

0023.02  1086 

0040.01  6172 

0052.  3479 


TRACT  POP. 

0027.02  2464 

0042.  2838 

0053.  1983 


POP. 
1948 


TRACT 
2206. 


POP. 
2306 


TRACT 


POP. 


2 

BB58 
2306 


TRACT 
0006. 
0012. 
0026. 


POP. 
1374 
26491 
3333 


TRACT 
0007. 
0013. 
0030. 


POP. 

1681 

3773 

523 


4846 


TRACT 
0024. 


POP, 
750 


TRACT 
0025. 


3291 


POP. 
2480 


TRACT 
0013. 


POP. 
693 


TRACT 
0014. 


POP. 
1729 


TABLE  1  IRS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Racln*.  WI 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

«I  RACINE 

0001. 

278 

0003. 

4012 

ooos. 

6804 

11094  TOTAL  'POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.4 


METROPOLITAN  AREA:  RaUlgh-DurhM.  NC 


STATE  AND 

COUNTY 

TRACT 

POP. 

TRACT     POP. 

TRACT 

POP. 

NC  DURHAM 

0003.01 

2409 

0004.02  342S 

0009. 

4161 

0012.01 

864 

0012.02   976 

0013.01 

1709 

NC  ORANGE 

0107.03 

42S2 

0116.     7364 

NC  VAKE 

0501. 

832 

0903.    1550 

0904. 

2239 

0S09. 

4033 

0910.     2033 

0911. 

8612 

77761  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  14.6 


METROPOLITAN  AREA:  Rapid  City.  SO 


TRACT     POP.     TRACT     POP. 
202  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   .3 


STATE  AND  COUNTY 
SO  PENNINGTON 


TRACT 
0101. 


POP. 
202 


METROPOLITAN  AREA:  RMdIng,  PA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

PA  BERKS 

0001. 

4633 

0002. 

3981 

0012. 

2792 

0022. 

1980 

0023. 

2080 

0024. 

1422 

27899  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.9 


METROPOLITAN  AREA:  Rano.  NV 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT  '■ 

POP. 

NV  WASHOE 

0001. 
0020. 

2717 
832 

0009. 

1763 

0006. 

919 

19417  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.0 


METROPOLITAN  AREA:  Rlchland-Kafmawlclc-Pasco.  WA 


TRACT     POP.    TRACT     POP. 
4162  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.9 


STATE  AND  COUNTY 
KA  FRANKLIN 


TRACT 
0201. 


POP. 
4162 


TRACT 


TRACT 


TRACT 
0013. 
0029. 


TRACT 
0012. 


TRACT 


njp. 


TRACT 


POP. 


TRACT 


POP. 


TRACT  MlP. 

0009.  S174 

0014.  8878 

0906.  4961 

0922.01  989 


-RACT 

POP. 

TRACT 

POP. 

0010.01 

4921 

0011. 

2987 

0019. 

7979 

0907. 


2840 


0908. 


2989 


>9P. 


TRACT 


TRACT 


POP. 


POP. 

0412 

796 


TRACT 
0017. 
0026. 


POP.. 
2698 
3239 


TRACT 
0019. 


POP. 
2266 


POP. 
3712 


TRACT 
0019. 


POP. 
2061 


TRACT 
0018. 


POP. 
4413 


8 

s. 

SB 


I 


TRACT 


TRACT 


POP. 


00 

m 

CO 

o 


CD 


-  '6 


TABLE  1  IRS  S«ct1on  42(d)(8)(C)  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  R«chii»nd-P«t»P8burg,  VA 


STATE  AND  COUNTY 
VA  HOPEWELL 
VA  PETERSBURG. 
VA  RICMMOND  ^ 


TRACT 
0202. 
0101. 
Olio. 
0206. 
0303. 
0411. 


POP. 
32 

4304 
3808 
19M 
976 
4199 


TRACT 
0203. 
0102. 
0201. 
0207. 
0309. 
0412. 


POP- 
3209 
440 
2979 
1746 
1788 
1139 


TRACT 

0103. 
0202. 
0208. 
0401. 
0601. 


POP .  - 

37ai 
9249 
2614 
136 
2241 


89216  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11.7 


METROPOLITAN  AREA:  R1v«p»id«-Sin  B«rn«rd1no,  CA 


STATE  AND  COUNTY 

CA  RIVERSIDE 

CA  SAN  BERNARDINO 


TRACT 
0303. 
0041. 
0096. 


POP. 
3768 
8909 
4893 


TRACT 
0304. 
0042. 
0097. 


POP. 
4686 
8669 

870 


TRACT 
0313. 
0047. 
0098. 


POP. 
2307 
4690 
2417 


69318  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.2 


METROPOLITAN  AREA:  Roanoktt.  VA 


STATE  AND  COUNTY 
VA  ROANOKE 


TRACT 
0007. 
0013. 


POP. 
4486 

4778 


TRACT     POP.     TRACT     POP. 
0008.    3218     0009.    9808 


26932  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.2 


METROPOLITAN  AREA:  RodMatcr.  MN 


STATE  AND  COUNTY 
MN  OLISTEO 


TRACT 
0001. 


POP. 
978 


TRACT 
973  TOTAL  POPULATION  OF  QUALIFIED  CENSUS 


-•i- 


POP. 


TRACT 


l*OP. 


TRACTS  /  PERCENT  l.i 


METROPOLITAN  AREA:  ReottMtar.  NY 


STATE  -AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

NY  MONROE 

0007. 

1137 

0010. 

3661 

0013. 

1768 

-:  •  -j  V  J:  -■•         ■  •  ■ 

001T. 

1829 

0023. 

4799 

0027. 

1719 

0041. 

2137 

0043. 

921 

0046.02 

2470 

■ 

0092. 

2790 

0083. 

2779 

0086. 

2848 

0079. 

3307 

0089. 

72 

0090. 

831 

0093.02 

1403 

0094.01 

472 

0094.02 

1093 

0096.02 

2268 

0096.03 

2602 

0096.04 

1687 

NY  ONTARIO 

0917. 

2390 

0918. 

2979 

• 

•5611  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.1 


-■  >* 


,*>•»'  -. 


■■-■-* -"'Sv  •  <-.^Cr 


iif-i-L 


TRACT 

oioa'. 

0203. 
0209. 
0402. 
0602. 


POP. 

2699 

2606 
4010 
2036 
3788 


TRACT 

0106. 
0204. 
0301. 
0403. 
0603. 


POP. 

2388 
8642 
3978 
2422 
2249 


TRACT 

0107. 
0208. 
0302. 
0404. 
0607. 


4019 
1931 
2021 
3781 
6038 


TRACT 
0434.01  4971 


0048. 
0089. 


2764 
1026 


TRACT 
0442. 
0049. 
0060. 


POP. 

4398 

4619 

798 


TRACT 

0099. 
0068. 


POP. 

4999 
698 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

0010. 

3296 

0011. 

•97 

0012. 

4349 

TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 
0014. 
0032. 
0047.01   1949 
0099.    2076 
0091. 
0094.03 


2109 
2888 


877 
770 


0183^01  3693 


TRACT 
0018. 
0033. 
0048. 
0068. 
0092. 
0098. 


2116 
1880 
2809 

2340 
1739 
2100 


TRACT 

0016.  1027 

0039.  1720 

0081.  2004 

0069.  2617 

0093.01  2286 

0096.01  2067 


TABL^  1  !•«  Si*t*oo  4a(d)(8)(C)  OUALt^tW  CtWO*  tft»et$ 
MCTROroLITAN  AREA:    Rockfortf.    tL 


STATE  AND  COUNTY 
IL  HIUMtBAftO 


TRACT 
OOiO; 


TRAOT 
0011> 


POP. 


TRACT 
00t«. 


37M  001 1>  lOM  OOlt.  B7t3 

MMY  TOTAL  POPULATIOM  or  OiWklFllp'BtMIOS.TMiOt*/  PERCENT     S.t 


METROPOLITAN  ARtA:    Uct^mmttb,   CA 


STATE  AND  COUNTY 

CA  PLACER 

«»  SACMMENtO 


CA  YOLO 


tRAOr 
(MIT. 


ooia. 

002t. 


0101^01 


iaa 
iM« 

2|3f 

4814 
80S« 


TiMt 


tf4 
0049.    Wit 

ooas.   2«i9 

boos.    3400 
0108.01  '4818 


fUAi 


#0#. 


oOOf.  lAM 

0014.  till 

ooM.  iUt 

008S.  4821 

D108.02  4784 


77itO  tOtAL  POPULATION  OP  OMLIf  110  <»M8y8  tiAOtf  /  P8M8MT  7.0 
MtTNOPOLlTAN  ARIA:  S«0in8»-0«y  *1  «»**♦*'•"*•  *** 


OTATt  AND  COUNTY     TRAOT     POP. 
MI  BAY                0002.     1084 
Ml  SA6INAH            0001.     1781 

0011.    480O 

TRACT 
0011. 
0003. 

POP. 
1308 
1338 

TRACT 
0004. 

POP. 
3071 

O 

24488  TOTAL  POPULATION  OF  QUALIFIED  CENSUS 

TRACTS  /  PERCENT 

8.8 

•  ft 

METROPOLtTAM  AREA:  St»  Clood.  UN 

STATE  AND  COUNTY     TRACT     POP. 
MN  STEARNS            0001.      389 

TRACT 

POP. 

TRACT 

POP. 

369  TOTAL  POPULATION  OF  OUALIFIED  CENSUS  TftACTS  /  PIftCIWT   .2 


METROPOLITAN  AREA:  St.  >Nl9ph.  iO 


STATE  AND  COUNTY 
m  OUCHAWAN 


TRACT     POP.    tOACt     P9^.  TOACT 

OOiO.    8748     0012.    1733     0013. 


.«088  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT 

METROPOLITAN  AREA:  St.  LOUIS.  NO-*L  :    V 

TOAST 


fOP^. 
808 

O.t 


STATE  AND  COUNTY 
tL  liOtSON 

tL  IT.  eutu^ 


OOtl. 


TRAOT  POP.  TRACT 

lOtI     4007.  3480 

8004     8000.  8070  8008. 

3880     ton.  7018  8013. 


3918 
7T|8 


,  .£•:  S 


- 

tRACt 
0028, 

POP; 
4482 

TRACT 
0028. 

TAMf 

POB»_ 

twet 

00  w» 
oOoo. 

IHt 

0070.( 

TRACT 

PO^. 

TRACT 

oooi. 

•t« 

0007. 

TRACT 

POP. 

TRACT 

TOACt  , 

m... 

TUCT 

;  ■•' . 

■  , » i  •■ 

.-•  ■•;• 

TBACt 

w. 

tiuet 

S008. 

3I3 
SdS8 

8009 
1024 

.'.•;:■-  ■ 

.  —  :   -  . 

■-■;.-.' ' 

%        ..* 

;  ,'-",'■.' 

WP» 
2183 


TRACT 
0028. 


1282 


tm 


oeti« 


1HS 

80  to 

M8 


POP. 
8898 


TRACT 
0008. 


POP. 
4780 


TRACT 


POP. 


Tiuer 


•Its 


TMCT 
9010. 


4M4 
2997 


TABLE  1  IRS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  St.  LoutS.  MO-IL 


STATE  AND  COUNTY 
IL  ST.  CLAIR 


MO  ST. 
MO  ST. 


LOUIS 
LOUIS 


TRACT 
5027. 
5042.02 
2128. 
t018. 
1Q62. 
1d76. 
1104. 
If  15. 
1185. 
1202. 
1221. 
1234. 
1266. 


POP. 

2236 

1464 

4744 

4260 

4129 

3845 

5046 

2906 

1437 

2193 

1469 

2436 

4620 


TRACT 
5028. 

2139. 
1052. 
1063. 
1085. 
1105. 
1122. 
1186. 
1203. 
1222. 
1241. 
1267. 


POP. 
3097 

2874 
2871 
5346 
1069 
4103 
4017 
3364 
3240 
106 
6287 
3205 


TRACT 
a029. 

2140. 
1053. 
1064. 
1097. 
1111. 
1123. 
1191. 
1211. 
1224. 
1242. 


POP. 
2950 

1183 
4013 
4863 
7592 
4341 
4345 
6303 
4806 
4892 
4526 


TRACT 
5030. 

2169. 
1054. 
1066. 
1101. 
1112. 
1173. 
1192. 
1212. 
1231. 
1243. 


POP. 
1465 

2823 
3564 

4353 

5619 
4517 
4504 
2624 
3989 
4400 
5209 


TRACT 
5041. 


1055. 
1067. 
1102. 
1113. 
1181. 
1193. 
1213. 
1232. 
1255. 


1969 


6296 
5647 

5254 
3869 

2872 
3829 

2702 
2864 
2323 


TRACT 
5042.01 


1061. 
1074. 
1103. 
1114. 
1184. 
1201. 
1214. 
1233. 
1257. 


3478 


307623  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.1 


METROPOLITAN  AREA:  SalM.  OR 


|! 


STATE  AND  COUNTY 
OR  MARION 


TRACT 
0001. 


POP. 
818 


TRACT     POP.    TRACT     POP. 
818  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT 


TRACT 


.3 


METROPOLITAN  AREA:  SalM-61ouc«st«r.  MA 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT  POP. 

MA  ESSEX             2043.    3382     2108.    3901     2215.  3184 

10467  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.1  , 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


METROPOLITAN  AREA:  Salt  Laka  City-Ogdan.  UT 


STATE  AND  COUNTY 
UT  SALT  LAKE 


UT  VEBER 


TRACT  POP.  TRACT 

1001.  2110     1003.03  199 

1017.  3226     1019.  2156 

1024.  1067     1025.  704 

2009.  4178  2010.  666 


TRACT 
1007. 
1020. 
1029. 
2011. 


2855 

2838 

3306 

567 


TRACT 
1008. 
1021. 
1032. 
2012. 


POP. 


TRACT 


POP. 


TRACT 


POP. 


2201 
1287 
4711 
2732 


TRACT 
1014. 
1622. 


4831 
455 


tRACT 
1015. 
1023. 


4S342  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.0 


METROPOLITAN  AREA:  San  Angalo.  TX 


STATE  AND  COUNTY 
TX  TOM  GREEN 


TRACT 
0005. 


TRACT 
0006. 


TRACT 
0009. 


TRACT 


TRACT 


POP. 


TRACT     POP. 


2135     0006.     1354     0009.    3201 
6690  TOTAL  POPytATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.9 


TABLl  1  IRS  SMtlon  42(d)(8UC)  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  Smn   Antonto.  TX 


STATE  AND  COUNTV 
TX  BEXAB 


TRACT 
1101. 

not. 
1M4. 
1B61. 

ICOIt 

ItM. 


POP. 
314« 
3099 

7«t0 

«112 

7099 
1448 


TRACT 
llOS. 
1109. 
l9dB. 
18M. 
1701. 
1709. 


POP. 
IBM 
1090 
8dfS 
9B48 

9903 
9932 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

pop: 

TRACT 

POP. 

1103. 

d707 

110S. 

4093 

1109. 

3828 

1107. 

2048 

1110. 

3190 

1301. 

4911 

1302. 

1799 

1903. 

3911 

1309. 

4t9« 

1307. 

3039 

1401. 

2178 

1419. 

447 

IMS. 

31^1. 

IB  18. 

ill 

1B1B. 

2Bfi« 

IBM. 

«•» 

1702. 

9440 

1703. 

7939 

1704. 

11192 

1707. 

9199 

1710. 

9883 

1711. 

4773 

1712. 

'4382 

1901. 

4899 

192242  TOTAL  POPULATION  OF  <)UALIFIED  CENSUS  TRACTS  /  PERCENT  18.1 


MtROPOLlTAN  ARtA:  Sah  0190O.  CA 


iTAf t  AND  COUNTV 
CA  SAN  OlEQO 


TRACt 

oeo9> 

003B. 
0047. 
0053. 


PO^. 
4i8S 
7MS 
3217 
499B 


0093.05  4752 
0115.  320 
0189.01  4lt« 


tMet 

00i4. 

0039. 

0048. 

0094. 

0091.02 

0117. 

0194. 


PO^. 
9501 
909B 

3573 
499 
2433 
4739 
SS19 


*01 


TRACf 

oOit. 

00«0< 

0049. 

0059. 

0100.08 

0120. 

0189.08 


8949 
3909 

4189 
1904 
9724 
7471 
t947 


183019  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACtS  7  PERCENT  9.1 


riCTROPOLlTAN  AREA:  SAtl  ffanetteo.  CA 


STATE  AND  COUNTV 

CA  MARIN 

CA  SAN  FRANCISCO 


CA  SAN  MATEO 


TRACT 
1090. 
0109. 
0117. 
0123. 
0189. 
0195. 
0179. 
0203. 
0232. 
9002. 
9120. 


POP. 
9420 

4440 
1819 
8070 
2243 
4838 
3989 
3087 
3499 
2749 
4914 


TRACT 
1290. 
0107. 
0119. 
01S4. 
0190. 
0197. 
0179.01 
0209. 
0294. 
9092. 


POP. 
1909 
8349 
1818 
9243 
1248 
4783 
374 
5395 
9991 
4775 


TRACT 

0111. 

0119. 

0128. 

0191. 

0199. 

0179.02 

0209. 

0909. 

9102. 


POP. 

4999 

4971 
4992 

4990 
9829 
3935 
39'41 
9934 
7199 


212922  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  14.9 


METROPOLITAN  AREA:  San  Je9».  CA 


STATE  AND  COUNTV 
CA  SANTA  CLARA 


TRACT 

9009.  2432 

9019.  9129 

9091.03  4799 


TRACT  P». 

9009.  4909 

9019.  9336 

9039.02  2997 


TRACT  PO^. 

5010.  3997 

9017.  4097 

5037.02  4999 


TRACT 
0099. 

0041. 

0090. 

0097. 

0100.09 

0121. 

0202.01 


PO^. 
9194 
2Haf 

1979 
1997 
5939 
4393 

4512 


POP*» 
9190 


TRACT 
0094.02 
0049. 
0091.  1327 
0099.  994 
0100.07  729 
0123.02   974 


TRAOT 
oOlBt 


Zi 

2l4f 

0052.  1B97 
0099.  2039 
0114.  1912 
0132.02  9173 


TRACT 

0113. 

0120. 

0191. 

0192. 

0179.01 

0190. 

0229. 

0909. 

9117. 


POP. 

2940 
3554 
1993 
2441 
4302 
1399 
9931 
29 
4432 


TRACT 

0114. 

0121. 

0199. 

0193. 

0176.02 

0301. 

0229. 

9119. 


.3491 

3999 
394 

4729 
9299 

3488 


TRACT 

0118. 
0182. 
01B9. 
0194. 
0177. 
0202. 
0231. 

9119. 


POP. 

942 
9099 


3944 

1919 


4929 
9292 


TRACT 

9011.  9999 

9019.  1T09 

9037.08  9f19 


TRACY 
8012. 
9090. 
8049.02 


433 


TRAOT  f«p< 

9014.  41  It 

9001.01  •4ta 

9092.01  402 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  1RACTS 
METROPOLITAN  AREA:  San  Josa.  CA 


STATE  AND  COUNTY 
CA  SANTA  CLARA 


TRACT     POP. 
5087.02   459 


TRACT     POP.     TRACT     POP. 
8116.02  3666     5126.    7615 


84985  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  6.6 


TRACT     POP. 
0027.02  4364 


METROPOLITAN  AREA:  Santa  Barbara-Santa  Marfa-Lonpoc.  CA 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
CA  SANTA  BARBARA      0009.     3243     0010.     4905 

23978  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.0 

METROPOLITAN  AREA:  Santa  Crux.  CA 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
CA  SANTA  CRUZ         1004.     3063     1007.     1352     1008.     4988 

20732  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11.0 

METROPOLITAN  AREA:  Santa  Fa.  NM 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
NM  SANTA  FE  0003.    2188     0004.    1061     0007.    2807 

9800  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.5 


METROPOLITAN  AREA:  Santa  Rosa-PatalUM.  CA 

STATE  AND  COUNTY     TRACT     POP.     TRACT 
CA  SONOMA  1514.    6176     1S19. 


POP. 
2582 


TRACT 
1520. 


POP. 
1467 


10225  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.4 


METROPOLITAN  AREA:  Sarasota.  FL 


TRACT 
0003. 


POP. 
5044 


TRACT     POP.     TRACT     POP. 
5044  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.6 


STATE  AND  COUNTY 
FL  SARASOTA 


METROPOLITAN  AREA:  Savannah.  6A 


STATE  AND  COUNTY 
GA  CHATHAM 


TRACT  POP.  TRACT  POP. 

0001.  1418  0006.01  5403 

0013.  1209  0015.  1149 

0023.  3430  0024.  2251 


TRACT  POP. 

0006.02  952 

0017.  1469 

0028.  3516 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


0029.01   8373 


TRACT 
0029.02   3093 


TRACT 


POP. 


TRACT 
1009. 


POP. 
3496 


TRACT 
1010. 


POP. 
5075 


TRACT 
1104. 


POP. 
2758 


TRACT     POP. 
0010.02  3744 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


f 


f 

8 


TRACT 


TRACT 


TRACT 


POP. 


TRACT 

0010.  1636 

0018.  1571 

0101.01  2684 


TRACT 
0011. 
0019. 


TRACT 
1187     0012. 
1565     0020. 


POP. 
1629 
2808 


I 


TABLE  1  IRS  Sactlon  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Savannah.  6A 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.   '  TRACT     POP. 
33877  TOTAL  POPULATION  Of   QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.4 


METROPOLITAN  AREA:  Scranton--W11kat-Barra,  PA 


STATE  AND  COUNTY 

TRACT 

POP, 

TRACT 

POP. 

TRACT 

PA  LACKAWANNA 

100«. 

633 

1002. 

2130 

1007 

PA  LUZERNE 

2009. 

4241 

212S. 

1504 

POP. 
1521 


15667  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  2.4 


TRACT  POP. 

0053.02  5126 

0076.  3259 

00S3.  3395 

0091.  1127 


METROPOLITAN  AREA: 

Saattla. 

WA 

STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

WA  KING 

0047. 

3880 

0053.01 

5616 

0074, 

7588 

0075. 

5064 

0081. 

2455 

0082. 

2243 

0087. 

3175 

0090. 

1678 

0265. 

2187 

0331. 

26 

WA  SNOHOMISH 

0402. 

3736 

0404. 

3587 

0406. 


930 


92640  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.8 


METROPOLITAN  AREA:  Sharon.  PA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP, 

TRACT 

POP. 

PA  MERCER 

0302. 

657 

0307. 

2250 

0308. 

2527 

5434  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.2 


METROPOLITAN  AREA:  Shaboygan.  WI 


POP. 
812 


TRACT     POP.     TRACT     POP. 
812  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT    .8 


STATE  AND  COUNTY 
WI  SHEBOYGAN 


TRACT 
0006. 


METROPOLITAN  AREA:  Sharnan-DanlBon.  TX 


TRACT     POP. 
5007  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.6 


STATE  AND  COUNTY 
TX  GRAYSON 


TRACT 
0002. 


POP. 
2281 


TRACT     POP. 
0016.01   2726 


TRACT 


TRACT 
101S. 


TRACT 
0071. 
0077. 
0084. 
0092. 

0407. 


TRACT 


TRACT 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


POP. 
974 


TRACT 
1029. 


POP. 
4664 


TRACT 


POP. 


POP. 
1434 
3628 
2376 
1173 

2474 


TRACT 
0072. 
0079. 

ooes. 

0107. 
0408. 


POP. 
2160 
3407 
2949 
4483 

2079 


TRACT 
0073. 
0080. 
0086. 
0110. 


POP. 
855 
2017 
3037 
5496 


POP. 


TRACT 


POP. 


TRACT 


POP. 


POP. 


TRACT 


POP. 


TRACT 


POP. 


POP. 


TRACT 


TRACT 


POP. 


9 

f 


I 

(D 
M 
Q. 

«< 


» 
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TABLE  1  IRS  Sactton  42(d)(5)(C)  QUALIFItO  CENSUS  TRACTS 
METROPOLITAN  AREA:  Shravaport.  LA* 

TRACT     POP.     TRACT 


STATE  AND  COUNTY 
LA  BOSSIER 
LA  CADOO 


TRACT 
0103. 
0201. 
0208. 
02S1. 


POP. 
1839 
264 
2442 
3130 


0203, 
0209. 


862 
1923 


0203. 
0213. 


POP. 

832 

3704 


38136  TOTAL  POPULATION  OF  OUALIPIED  CENSUS  TRACTS  /  PERCENT  11.4 


METROPOLITAN  AREA:  Sloux  City.  IA*NE 

STATE  AND  COUNTY     TRACT     POP. 
lA  WOODBURY  0012.    3020 


TRACT 
001S. 


POP. 
2668 


TRACT 
0016. 


POP. 
1809 


7509  TOTAL  POPULATION  OP  OUALIflEO  CENSUS  TRACTS  /  PERCENT  6.4 


METROPOLITAN  AREA:  SIOUX  Fall*.  SO 


TRACT     POP.    TRACT     POP. 
1352  TOTAL  POPULATION  OF  OUALIFIEO  CENSUS  TRACTS  /  PERCENT  1.3 


STATE  AND  COUNTY 
SO  MINNEHAHA 


TRACT 
0007. 


POP. 
1353 


METROPOLITAN  AREA:  South  Band-Mi thawaka.  IN 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

IN  ST.  JOSEPH 

0006. 
0029. 

3525 

1851 

0017. 

1006 

0018. 

628 

12568  TOTAL  POPULATION  OF  QUALIFIED  CBNSUt  TRACTS  /  PERCENT  <.t 


METROPOLITAN  AREA:  SpOkana.  WA 


STATE  AND  COUNTY 
WA  SPOKANE 


TRACT 
0023. 
0035. 


POP.. 
349 

1187 


TRACT 
0024. 
0036. 


POP. 
3668 
3265 


TRACT 
0037.    1441 
0140.01  2220 


16295  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.8 


METROPOLITAN  AREA:  Sprlngflald.  IL 

STATE  AND  COUNTY     TRACT     POP. 
IL  SANGAMON  0008.     3445 


TRACT 
0009. 


POP. 
3536 


TRACT 
0014. 


POP. 
363 


10985  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.8 


TRACT 

0304 
0219 


TRACT 
0Q1T 


TRACT 


TRAC1 
002di 


TRACT 
0032. 


TRACT* 
0015^ 


POP. 

2373 
3587 


TRACT 

0206. 
0233. 


POP. 

2952 
3458 


TRACT 

0207. 
0235. 


POP. 

3283 

7787 


POP. 
16 


TRACT 


POP.    TRACT 


TRACT 


PO^.    TRACT 


POP. 


POP. 
3302 


TRACT 
0023. 


POP. 
1811 


TRACT 
0027. 


1443 


POP. 
3504 


TRACT 
0033. 


POP. 
341 


TRACT 
0034. 


POP. 
1330 


POP. 
1219 


TRACT 
0017. 


POP. 
2423 


TRACT 


POP. 


TABLE  1  IRS  S«Ct1on  42((i)(5)(C)  QUALIFIED  CENSUS  TRACTS 

METROPOLITAN  AREA:  Sprlngf 1«1d.  MO 

STATE  AND  COUNTY     TRACT     TOP.     TRACT     POP.     TRACT     TOP. 
MO  GREENE  0001.     1859     0002.     3912     0008.     8813 

15146  TOTAL  POPULATION  OF  OUALIPIED  CENSUS  TRACTS  /  PERCE»CF  7.3 


METROPOLITAN  AREA:  Spr1ngf1«1d.  MA 


STATE  AND  COUNTY 
MA  HAMPDEN 


TRACT  TOP. 

8006.  3017 

8013.  8214 

8118.  3398 


TRACT  POP.  TRACT  TOP. 

8007.  4136  8008.  2101 

8014.01  4217  8018.  4911 

8116.  8144  8117.  2184 


54217  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.8 

METROPOLITAN  AREA:  Stamford.  CT 

STATE  AND  COUNTY     TRACT     TOP.    TRACT     POP.    TRACT     TOP. 
CT  FAIRFIELD         0201.    2883     0218.    4829     0222.    3010 

16626  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.4 


METROPOLITAN  AREA:  Stat*  CoHag*.  PA 


17276  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  18.3 


METROPOLITAN  AREA:  StaubanvH la-Walrton,  OH-Wv 

STATE  AND  COUNTY     TRACT     TOP.     TRACT 
OH  JEFFERSON  0001.      789     0002. 


POP. 
3689 


TRACT 
0003. 


POP. 
1488 


7748  TOTAL  TOPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   4.8 


METROPOLITAN  AREA;  Stockton.  CA 


STATE  AND  COUNTY 
CA  SAN  JOAQUIN 


TRACT 
0001 
00»» 


POP  TRACT  POP  TRACT  TOP. 
4345  0002  488  O003  tOte 
3687     0033.     6396     0033     38 t6 


34079  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCINI   9  8 


TRACT 
O007. 


TOP. 
3862 


TRACT 


POP. 


TRACT 


POP. 


TRACT 
8009. 
8019. 


TOP. 
3946 
6937 


TRACT 
8010. 
8020. 


TOP.     TRACT 
123     8012. 
3697     8114. 


TOP. 
2413 
2782 


TRACT 
0223. 


TOP. 
8934 


TRACT 


POP. 


TRACT 


POP. 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

PA  CENTRE 

0120. 

8719 

0121. 

6816 

0128. 

2187 

0126 

TRACT 
0008. 


TRACT 
0006. 

0028. 


TRACT 


POP. 


TRACT 


TOP. 


2884 


TRACT 


TOP. 


TRACT 


POP. 


1842 


POP. 
1809 
3422 


TRACT 
0007. 
0026. 


POP.     TRACT     POP. 

3916     0008.     1834 

690     0031.03  4060 


z 

o 

(D 

« 

01 

«< 

I 


r 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  Syracus*.  NY 


STATE  AND  COUNTY 
NY  ONONDAGA 


TftACT 
0005. 
0032. 
0042. 


POP. 
1401 
1409 
2579 


TRACT  POP.  TRACT  POP. 

0013.  1475     0023.  2549 

0033.  t268     0034.  1437 

0043.  9393     0052.  3525 


48497  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.5 


METROPOLITAN  AREA:  TacOM.  WA 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

VA  PIERCE 

0613. 

4592 

0614 

.  (>.-■■.;■•■. 

0922. 

2745 

0627 

POP.    TRACT     PGP. 
2652     0615.    4109. 
1308     0718.02  7477 


34314  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.1 


METROPOLITAN  AREA:  Taltahasse*.  FL 

STATE  AND  COUNTY  TRACT     POP. 

FL  LEON  0001.      513 

%  0013.     4273 


TRACT  POP.  TRACT  POP. 
0005.  2630  0006.  3847 
0014.    6070 


24337  TOTAL  POPUUtION  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT  16.4 


i 


METROPOLITAH  AREA:  Tanpa-St.  Patarabupg-Claarwatar.  FL 


STATE  AND  COUNTY 
FL  HILLSBOROUGH 


FL  PINELLAS 


f.% :%  • 


.*!.  :'Z 


TRACT  POP.  TRACT  P(y. 

0612.  3436  0019.  3271 

0034.  3744  0038.  1995 

^0044.  2747  0050.  4061 

0205.  4827  Oi206.  5139 

i0214.  2112  0215.  3131 


TRACT 
0030. 
0039. 
0051. 
0209.95 
0216.95 


POP. 
4149 
2229 
696 
2680 
3117 


85418  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.4 

■  ■  .   :.•(■;....■*..    .         ...      ■ .       ■■  ,,  '     »  ■  . 


METROPOLITAN  AREA:  T«rT«  Haut*.  IN 


STATE  AND  COUNTY 
IN  VIGO 


TRACT 
0001. 


POP. 
370 


POP. 
4666 


TRACT     POP. 
5036  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.7 


TRACT 
0002. 


METROPOLITAN  AREA:  Twarkana.  TX-Taxarkana.  AR 

STATE  AND  COUNTY  TRACT     POP.     TRACT 

AR  MILLER  0203.     643     0206. 

TX  BOVIE  ©105.  ,3Q?0 


l»qP. 
3!>74 


TRACT 


POP. 


7107  TOTAL  POPUtATlON  OF  QUALIFIED  CENSUS  TRACTS  /PERCENT     6.3 


■m  - 


TRACT 
0024. 
0039. 
0053. 


POP. 
2231 
5883 
3128 


TRACT  POP. 
0616.01  1270 
0720.    5488 


TRACT     POP. 
0010.01   3031 


TRACT  POP. 

0031.  4199 

0040.  2203 

0210.93  2111 

0235.  3847 


TRACT 


TRACT 


TRACT  POP. 

0030.  2621 

0040.  2446 

6056.02  2720 


TRACT  POP. 

0031.  914 

0041.  717 

0061.02  2801 


TRJSCT 
06  IB.  02   700 


TRACT 
0617. 


3976 


TRACT     POP. 
0011.01  2674 


TRACT 
0012. 


POP. 
1299 


TRACT  POP. 

O033.  2579 

0041.  1794 

0212.  5422 

0251.15  2506 


TRACT 
0033. 
0043. 

0213. 
0262. 


POP. 
4350 
3956 

2302 
2793 


POP.    TRACT     POP.    TRACT 


POP. 


POP.    TRACT     POP.    TRACT 


] 

i 

m 

> 


n 


I 


O 


TABLE  1  IRS  Section  42(d)(5)(C)  OUACXFIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  Tolatfo.  OH 


STATE  AND  COUNTY 
OH  LUCAS 


TRACT  POP.  TRACT  POP. 

0013.02  2tM  0017.  2430 

0027.  iaiO  0022.  1171 

0033.  3420  0034.  1379 

0091.  S710 

0217.  2700 


TRACT 

0022.  3896 

0029.  2667 

0036.  32S4 


TRACT 
0023. 
0030. 
0027. 


OMWOOO.     '-.■-^-  0217.    •70i     0212.    6020 

70062  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11.4 


TRACT 
0002. 


TRACT 
0003. 


1960     0002.     990     0003.    2146 
QUALIFIED  CENSUS  tRACTS  /  PERCENT  9.0 


MCTlidPOLITAN  AREA:  Top6ka.  K$ 

STATE  AND  COUNTY     TRACT 
K«  SHAANSI  0001. 

7607  tOTAL  POPULATION  OF 

METROPOLITAN  AREA:  Traitton.  NJ 

STATE  AND  COUNTY     TRAOt 
H4   MERCER  0009. 

0017. 

47460  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.4 

METROPOLITAN  AREA:  TiKJSon,  A2 

STATE  AND  COUNTY     TJIACT 
A2  PIMA       '       0001. 

0010. 

0034. 

61840  TOTAL  POPULATION  OP  QUALIFIED  CENSUS  TRACTS  /  PERCENT  11. f  • 


TRACT 
0011. 


POP. 

TRACT 

POP. 

TRACT 

POP. 

1834 

0029. 

4496 

0026. 

2923 

3826 

0031. 

1829 

0032. 

3036 

1702 

0038. 

1272 

0041. 

2898 

i 


POP. 
2911 


TRACT 


POP. 


TRACT 


POP. 

TRACT 

POP. 

TRACI 

POP. 

9941 

opio. 

3369 

0011. 

7702 

9912 

0019. 

2093 

0020. 

2411 

TRACT 
0014. 
0091 


POP. 

TRACT 

POP. 

TRACT 

POP. 

798 

0003. 

1920 

0004. 

3298 

1627 

0012. 

3222 

0012.03 

2171 

6063 

0026.01 

4336 

0042. 

•79 

TRACT 
0009 
0014 
0041 


POP. 

TRACT 

POP. 

TRACT 

POP. 

•199 

0019. 

4237 

0016. 

1418 

«a79 

0022  w 

746 

TRACT 
6928 .    0008. 
4691     9031. 
9496 


POP. 
1629 
99«9 


TRACT  POP. 
0009.  3322 
00?8.    f|94 


METROPOLITAN  AREA:  TulM.  OK 


STATt  AND  COUNTY 

m  cmMK  .  •    .. .  . 

OM-  TIIL9A  '  ■ 


TRACT 
0(09. 
0006. 
0013. 
00(9. 


POP. 


1829 

2796 
3910 


TRACT 
02 1C. 
0009' 
0013. 
0036. 


9410 
3426 
3679 

1198 


T(ACT 


1904 
0031.  4403 
0(»8.     818 


TIAOT 

000T« 
0033. 
0046» 


2899 

3331 
3899 


TRACT 


0009.  3036 
0033.  1166 
0067.01  3188 


TRACT 


POP. 


OQlO.  .  1270 
0034.  409 
0060.01  3760 


47093  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.3 


.•  A. 


TABLE  1  IRS  Section  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 

METROPOLITAN  AREA:  Tuscaloosa.  AL 

STATE  AND  COUNTY 
AL  TUSCALOOSA  ,   , 

24338  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  17.7 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

POPi 

TRACT 

0111. 

1290 

0112. 

4405 

0113. 

3576 

0114 

0119. 

612S 

METROPOLITAN  AREA:  TyUr.  TX 


STATE  AND  COUNTY 
TX  SMITH 


TRACT     POP. 
0002.02  3323 


POP. 
3979 


TRACT     POP. 
7302  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.7 


TRACT 
0007. 


METROPOLITAN  AREA:  UtIca-RoiM.  NY 


STATE  ANO  COUNTY 
NY  HERKIMER 
NY  ONEIDA 


TRACT 
0106. 
0202.01 
0211.01 


POP. 
448 
694 

1554 


TRACT 
0203. 


POP. 
1077 


TRACT 
0204. 


POP. 
799 


10405  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.2 


METROPOLITAN  AREA:  ValUjo-Falrf lald-Napa.  CA 

TRACT 


POP. 


TRACT     POP. 
2528.    11183 
16531  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.9 


STATE  ANO  COUNTY     TRACT     POP. 
CA  NAPA  9001.      135 

CA  SOLANO  2809.    2069     2527.02  3144 


METROPOLITAN  AREA:  Vancouvar.  WA 


TRACT     POP. 
3481  TOTAL -POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   1.8 


STATE  AND  COUNTY 
WA  CLARK 


TRACT 
0423. 


POP. 
2772 


TRACT 
0424. 


POP. 
709 


METROPOLITAN  AREA:  Victoria.  TX 

STATE  AND  COUNTY     TRACT     POP.     TRACT     POP.     TRACT     POP. 
TX  VICTORIA  0001.    2733     0003.    5299     0011.     418 

8450  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  12.3 


TRACT 


4189 


TRACT 
0115. 


POP. 
272 


TRACT 
0118. 


POP. 
4511 


TRACT 


POP. 


TRACT 


POP. 


TRACT 
0205. 


TRACT 


TRACT 


TRACT 


POP. 
224 


TRACT     POP.    TRACT 
0207 .01  4229     0210. 


POP. 
1384 


TRACT     POP.    TRACT 


TRACT     POP.     TRACT 


POP. 


TRACT 


TRACT 


POP. 


I 


t 


I 


TAStE  1  IRS  Section  42(d)(8)Ce)  OUALIFIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  V«n«1«nd-Nnivni«-Br1d9»ton.  NU 


STATE  AND  COUNTY 
N«l  CUMBERLAND 


TRACT 
0201. 


POP. 
1057 


TRACT 
•  0401. 


POP. 
S2S 


TRACT     POP. 
1M2  TOTAL  POPULATION  OF  OUALIPIEO  CENSUS  TRACTS  /  PERCENT   1.2 


TRACT 


POP 


TRACT 


POP. 


TRACT 


METROPOLITAN  AREA:  V1MlU-TuUP«-P0rt«rvni«,  CA 

STATI  ANP  COUNTY     TRACT     POP.    TRACT 
CA  TULARE  0044. 


TRACT 


POP. 


TRACT 


POI 


4S78 


4S7t  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   1.9 


METROPOLITAN  AREA:  Waco.  TX 


TRACT 


POP. 


TRACT 


POP. 


STATE  AND  COUNTY 
TX  MCLENNAN 


TRACT 
0001. 
0019. 


POP. 
1729 
3S0S 


TRACT 
0002. 


POP. 
IS  10 


TRACT 
0003. 


3643 


TRACT 
0004. 


POP. 
5«3S 


TRACT 
0012. 


499S 


TRACT 
001S. 


4917 


2SS34  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  1S.0 


METROPOLITAN  AREA:  Washlnoton.  DC-MD-VA 


STATE  AND  COUNTY     TRACT 
DC  DISTRICT  OF  COLUMB  0018 

0031 
0042 
0048 
00B8 

goT3 

0074 

.    OQyr 

0079 
0088 

0091 
0098 
0099 

MD  FREDERICK  7901 
MO  MQNT90MERV  7009 
MO  PRINCE  QEORQEPS    8011 

8049 

VA  ARLINGTON  1093 

VA- FAIRFAX  4j19 

VA  LOUDOUN  8010 

VA  PRINCE  MILLIAM  9009 

VA  ALEXANDRIA  2009 


.01 

ioi 

.01 

oa 

.07 
.09 
.01 

.oa 

.02 
.02 
,04 

.04 
.01 


01 


POP. 
724 
3039 
3734 
2089 
1197 
4939 
3889 
2980 
4894 
9224 
9489 
2814 
4098 
2292 
1298 

a  19 

980 
948 

2117 

398 

3983 

803 


TRACT 
0023.02 
0033.02 
0043. 
0048.02 
0099. 
0073.04 
0074.08 
0078.03 
0084.01 
0088.03 
0092.02 
0098.03 
0099.09 
7909. 


POP. 

2999 

2794 

3095 

9009 

1112 

4092 

2298 

4988 

2301 

2859 

8088 

3347 

3632 

2047 


802002  2882 
8048.    4029 


4914. 

9009.03 
2012.09 


2027 

831. 
4292 


TRACT 
0025.02 
0034. 
0044. 
0049.01 
0080.02 
0074.01 
0079.01 
0078.04 
0084.02 
0088.04 
0098.01 
0098.04 
0099.07 
7909. 

8023.02 
8091.01 


8018. 


POP. 
4910 
4808 
2028 
8329 
799 
3985 
8394 
3889 
8199 
3350 
3908 
2428 
3409 
2219 

1988 

8840 


3849 


TRACT 
0028. 
0039. 
0049. 
0049.02 
0084. 
0074.04 
0079.02 
0078.09 
0089. 
0089.03 
0098.02 
0099.09 


8030.01 
8068. 


8492 
2846 

1587 
1748 
3373 
8030 
4138 
8413 
4912 
3728 
3322 
t294 


19 
8444 


324338  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  10.1 


TRACT 
0029. 
0036. 
0046. 
0090. 
0071. 
0074.09 
0077.08 
0078.07 
0088. 
0089.04 
0097. 
0098.08 


8032. 


POP. 
4827 
4974 
3349 
5439 
3274 
7222 
8849 
2901 
983 
4249 
4959 
8917 


3108 


TRACT 
0030. 
0037. 
0047. 
0082.02 
0072. 
0074.08 
00TT.08 
0078.08 
0087.02 
0080.01 
0098.01 
0099.03 


9035.09  4919 


TABLE  1  IRS  Section  42(d)(S)(C)  QUALIFIED  CENSUS  TRACTS 

METROPOLITAN  AREA:  Watsrbury.  CT 

STATE  AND  COUNTY 
CT  NEW  HAVEN 

184«3  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.0 


TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

3501. 

4014 

3902. 

4069 

JS03. 

2712 

3S04. 

4060 

350S 

POP.     TRACT     POP. 
3443     3B06.     165 


METROPOLITAN  AREA:  wat«rleo-C«dar  Falls.  lA 

STATE  AND  COUNTY     TRACT     POP.     TRACT 
I A  BLACK  HAWK        0001.    2642     0007. 


POP. 
2394 


TRACT 
0018. 


POP. 
1988 


7024  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  5.1 


METROPOLITAN  AREA:  Wautau.  WI 

STATE  AND  COUNTY     TRACT 
WI  MARATHON  0001. 


TRACT 


POP. 


TRACT 


POP. 


3188 


3188  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PIRCINT  2.9 


METROPOLITAN  AREA:  Wast  Pain  Beach-Boca  Raton-Dai  ray  Baach.  FL 


STATE  AND  COUNTY 
FL  PALM  BEACH 


TRACT 
0022.     3530 
0082.01  5958 


TRACT     POP.     TRACT 
0023.     3998     0024. 
0083.01   2688 


POP. 
3108 


24612  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.3 


METROPOLITAN  AREA:  Whaalino,  WV-OH 

TRACT     POP.    TRACT  POP. 

0004.    2232     0007.  3066 

8969  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  4.8 


STATE  AND  COUNTY 
OH  BELMONT 
WV  OHIO 


TRACT 
Oltl. 
0001. 


POP. 

1B4S 

623 


METROPOLITAN  AREA:  Wichita.  KS 


STATE  AND  COUNTY 

TRACT 

POP. 

TRACT 

POP. 

TRACT 

KS  SEDGWICK 

0004. 

2821 

0006. 

3224 

0007. 

0026. 

8367 

0041. 

946 

0042. 

5172 
1707 


33364  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.6 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


POP. 


TRACT 


PpP. 


TRACT 
0025. 


POP. 
752 


TRACT 
0026. 


POP. 
1434 


TRACT 
0067. 


POP. 
3144 


TRACT 
0010. 


TRACT 
0008 

0065 


POP, 
1505 


TRACT 


TRACT 


POP. 


3648 
4721 


TRACT 
0018. 
0078. 


TRACT 
2850     0025. 
4946 


962 


TABLE  1  IRS  Section  42(<I)(5)(C)  gOAtlFIEO  CENSUS  TRACTS 
METROPOLITAN  AREA:  Wichita  Falls.  TX 


STATE  AND  COUNTY     TRACT     POP.     TRACT     POP. 
TX  WICHITA  -   •       0101.     1516     ©102.     8273 


TRACT 
0103. 


POP. 
1952 


10948  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  9.0 


METROPOLITAN  AREA:  WlHlawsport .  PA 


STATE  AND  COUNTY 
PA  LYCOMING 


TRACT 
0007. 


POP. 
1144 


POP. 
2143 


TRACT     POP. 
3287  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   2.8 


TRACT 
0008. 


METROPOLITAN  AREA:  WIlBlngton,  OE-Nd-MO 


STATE  AND  COUNTY 
DE  NEM  CASTLE 


NO  SALEM 


TRACT 
0001. 
0008. 
0020. 
0165. 
0203. 


POP. 
866 
442 

431 
1858 
3365 


TRACT 
0004. 
0009. 
0021. 


POP. 
3183 
2480 
1166 


TRACT 
0005. 
0015. 
0022. 


POP. 
3956 
2358 
3395 


45211  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  8.6 


METROPOLITAN  AREA:  WUwIngton.  NC 

STATE  AND  COUNTY     TRACT     POP.     TRACT 
NC  NEW  HANOVER        0101.     2746     0110. 


POP. 
2288 


TRACT 
0111. 


POP. 
3755 


14287  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  13.8 


METROPOLITAN  AREA:  Worc«8t«P.  MA 


STATE  AND  COUNTY 
MA  WORCESTER 


TRACT 
7312.01 
7325. 


POP. 
6977 
1771 


TRACT 
7313. 
7543. 


POP.  TRACT  PdP. 
3314  7314.  4421 
3245 


29838  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.4 


METROPOLITAN  AREA:  YakliM.  WA 

STATE  AND  COUNTY     TRACT     POP. 
WA  YAKIMA  0001.     2121 


TRACT 
0002. 


POP. 
3712 


TRACT 
0015. 


POP. 
6929 


12762  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT   7.4 


,- «.■'',:: 


TRACT 
0104. 


POP. 
2322 


TRACT 
0105. 


POP. 
1278 


TRACT 
0112. 


POP. 
1607 


TRACT. 


TRACT 


POP. 


TRACT 


POP. 


TRACT  roP. 
0006.01  8021 
0016.     1934 


0023. 


8395 


TRACT 
0112. 


TRACT  POP. 

0006.02  3451 

0017.  2749 

0027.  1528 


TRACT  POP. 

0007.  2120 

0019.  2061 

0145.01  1452 


rap. 

2442 


TRACT 
7315. 


TRACT 
0113. 


POP. 
1381 


TRACT 
0114. 


POP. 
1675 


POP.    TRACT 
4447     7317. 


POP. 
1843 


TRACT     POP. 
7320.01   3820 


TRACT 


»0P.     TRACT     POP.     TRACT     POP. 


TABLE  1  IRS  Sactlon  42(0)(5)(C)  QUALIFIED  CENSUS  TRACTS 
METROPOLITAN  AREA:  York.  PA 


STATE  AND  COUNTY 
PA  YORK   . 


TRACT 

ooai. 

00f«. 


POP. 
1873 

tin 


TRACT 
0002. 


POP. 
3)90 


TRACT 
OOOS. 


POP. 
2941 


17396  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PiRCENT  4.7 


■'    -i  •T 


» .  J 


METROPOLITAN  AREA:  Yoiinil«town-W«rr«n.  OH 


STitTE  AND  COUNTY 
OH  MAHONING. 


OH.  TRUMMILL 


TRACT 
8002. 
i013. 
8037. 
8131. 
9201. 


POP. 

1308 

1697 
093 
818 

1023 


TRACT 
8009. 
8020. 
8038. 

9209. 


POP. 
4989 

2839 
471 

1724 


TRACT  POP. 

8009.  3189 

8021.  3904 

8039.  922 


9324. 


1163 


42198  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  7.9 


METROPOLITAN  AREA:  Yub»  City.  CA. 


STATI  , AND  COUNTY 
CA:-VU«A': 


TR4CT 
0401. 


TftACT 


-99^. 


TRACT 


pgp. 


3f79-     .•  ;;     ..  ji.^i  ..    i:  ;     ■  ,i 
3676  TOTAL  POPUUTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  3.6' 


■^•:  ,'.J... 


'.^ 


:.   i 


.*■.**--.* 


■-  >,  J.  . 


TRACT 
0007. 


POP. 
3376 


TRACT 
0010. 


POP.    TRACT 
1919     0019. 


POP. 
3829 


TRACT 
8008. 

8034. 
8040. 


TRACT 


992 
2922 
4999 


TRACT 
8009. 
8039. 
8103. 


1608 

2869 
1124 


TRACT 
8018. 
8036. 
8104. 


POP. 
939 

933 

1920 


TRACT 


PpP.    TRACT 


W>, 


TABLE  1  IRS  Swstloo  42t(t)(5)(C)  QUALIFIED  CENSUS  TRACTS 
STATE:  PUERTO  RICO 


STATE  AND  COUNTY     TRACT     POP.,    TRACT     POP. 
PR  PENUELAS  7302.     423     7303.     m 

PR  VILLALBA  7201.    2529     7206.     934 


TRACT  POP. 
7307.  162S 
7203.     292 


T889  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.8 


METROPOLITAN  AREA:  AguMlMla.  PR 


STATE  AND  COUNTY 
PR  AGUADILLA 


TRACT  POP. 
4008.  4400 
4013.     367 


TRACT 
4009. 
4014. 


POP. 

618 

1822 


TRACT 
4011. 
4010. 


POP. 
602 

81 


10458  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.2 


METROPOLITAN  AREA:  Arcctbe.  PR 


STATE  AND  COUNTY 
PR  ARECIBO 


TRACT 
3004. 
3003. 
3016. 
3105. 


POP. 

395 

39 

2527 

5815 


TRACT 
3008. 
3018. 


POP. 

33 

1497 


TRACT 
3009. 

3019. 


POP. 

930 

1995 


PR  HATILLO  3105.    5815     3102.     1959 

22831  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.7 


METROPOLITAN  AREA:  CaguiiS.  PR 


STATE  AND  COUNTY 
PR  CA6UAS 

PR  GURABO 

PR  SAN  LORENZO  .V 


TRACT 
2004. 
2017. 
2102. 
2104. 
2206. 
2207. 


POP. 
210 
580 

3382 
59 

1097 

1965 


TRACT 
2009. 

2105. 

2207. 
2306. 


POP. 
2045 

708 

2890 
2118 


TRACT 
2003. 

2101. 

2201. 
3202. 


POP. 
843 

1551 

586 

3143 


34426  TOTAL  POPULArTION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.4 


METROPOLITAN  AREA:  MayaigiMZ.  PR 


STATE  AND  COUNTY 
PR  ANASCO 

PR  HORMIGUEROS  > 
PR  MAYAGUEZ 


TRACT. 
8107. 
8107. 
8204. 
0818. 
0818. 


POP. 

724 

1851 

73 

1027 

807 


TRACT  POP.  TRACT  POP. 

8101.  1746  6167.  1185 

8105.  898  8102.  321 

0819.  2437  0812.01  3563 

0819.  1384  0820.02  443 


26470  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  19.8 


■  -%\ 


-tsvi- 


TRACT 
7307. 
7204. 


TRACT 
4013. 


TRACT 
3013. 
3004. 


TRACT 
2001. 

2103. 

2201. 


TRACT 
8101. 


Np. 

€78 
•20 


TRACT 


POP. 


TRACT 


POP. 


POP. 
698 


TRACT 
4010. 


POP. 
819 


TRACT 
4012. 


POP. 
1091 


POP.     TRACT 
3741     3019. 
1920     3024. 


POP.    TRACT 
787     3004. 
1109     3015. 


POP. 
35 
49 


POP. 
1639 

323 

2704 


TRACT 
2027. 

2101. 

2205. 


POP. 
2336 

1142 

3062 


TRACT 
2009. 

2103. 

2201. 


POP. 
66 

681 

1296 


343 


TRACT 
8101. 


POP. 
764 


TRACT 
8106. 


POP. 
1685 


0812. Oi   1784 
0620.01   128 


0612.03  3505 
0819.     753 


0617.      59 
0815.01   990 


TABLE  1  IRS  Sactlon  42(d)(5)(C)  QUALIFIED  CENSUS  TRACTS 


METROPOLITAN  AREA:  Ponce.  PR 


STATE  AND  COUNTY 
PR  JUANA  DIAZ 
PR  PONCE 


TRACT 
7104. 
0736. 
0727.01 
070S.02 
0703. 


POP. 
133 
2134 
96 
1807 
3868 


TRACT 
7105. 
0713. 
0726. 
0727.02 
0706.01 


POP. 
81 
3782 
1947 
1082 
110 


TRACT 


POP. 


0729.  1280 

0727.02  391 

0702.  9508 

0728.  1437 


TRACT 

0764. 

0716.02 

0702. 


46500  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  20.0 


METROPOLITAN  AREA:  San  Juan.  PR 


STATE  AND  COUNTY 
PR  BAYAMON 

PR  CANOVANAS 
PR  CAROLINA 
PR  CATANO 
PR  CSUAYNABO 
PR  LOIZA 
PR  SAN  OUAN 


PR  TOA  BAOA 

PR  TRUvlILLO  ALTO 


TRACT 
0303. 
0318. 
1001. 
0510. 
0201. 
0404.22 
1104. 
0095. 
0046. 
0093. 
0013. 
0036. 
1219. 
1217. 
0604. 


POP. 
1929 
1872 
7531 
2892 
1542 

587 
2264 

116 
5349 
2646 
9748 
1800 

611 
4387 
4598 


TRACT 
0304. 
0306. 
1005. 
0510. 
0202. 
0405. 
1101. 
0082.01 
0047. 
0051.03 
0028. 
0037. 
1220. 
1211. 
0605. 


POP. 
852 

149 
1050 
3041 
3054 

37 
4836 
2999 
7335 

28 
2559 
5585 
2358 
5279 
4366 


TRACT 
0306. 
0321. 
1003. 
0506. 
0204.04 
0408. 
1102. 
0044. 
0048. 
0054.02 
0029. 
0038. 
1220. 
1212. 
0602.03 


POP. 
.  265 
2244 
953 
599 
4519 
3410 
1918 
5297 
4493 
2979 
2733 
2340 
1225 
4509 
997 


POP. 

4228 

7351 

75 


TRACT 

0719. 
0719. 
0709. 


POP. 

339 
85 

3686 


TRACT 

0722.01 

0702. 

0702. 


POP. 

741 

256 

2083 


TRACT 
0807. 
0807. 
1006. 
0508.01 

0401.01 

1103. 

0045. 

0060. 

0002. 

0000. 

0040. 

1822. 

12i13. 


217216  TOTAL  POPULATION  OF  QUALIFIED  CENSUS  TRACTS  /  PERCENT  20.0 


POP. 
2305 
164 
1321 
5665 

3596 
5765 
2429 

2096 
1064 
2057 
1382 
5472 
1643 


TRACT 
0315.02 

1007. 
0503.02 

0401.02 

1106. 

0043. 

0060. 

0006. 

0034. 

0041. 

1223. 

1217. 


POP. 
105 

4627 
269 

3504 
1532 
6180 
2657 
3708 
3041 
1876 
453 
753 


TRACT     POP. 
0317.03    91 


1004. 


5225 


0401.03  2837 


g; 


0079. 
0090. 
0007. 
0035. 

1201. 


184 

2660 

1708 

10507 

439 


1B$  S«cti9n  42(d)(5)(C)  DIFFICULT  OEVCtOW^NT  *Rf*S 


$TAT| 
A? 


CO 
CT 

'10 
MA 

Ml 

NH 
NO 
NV 
NV 
OR 
PA 

pn 
In 

TX 


MiTtQPOLlTAN  AREA 

PhesniM.  A^ 

AniKhftm-^nt«  Ailf .   <4 

N*!"*^.  CA 

tW«rf  14«<S«n  Rfi»n4ir<t<rt«,   (SA 

S*A  ge««.  OA 
PuvtoU.  <0 

Ntw  Mtvtn-Mtf'iOtn.  ^T 
erA«aAtoi>.  Ft 
•d«M  eity.   ID 

BO«tdA.    MA 
RM>tUnd.  MC 
Pei*t«MOuthT0ov«n<Roen««t«r.  NH 

Atlantic  City.  NU 
t«9  vagAs.  NV 

t^onx  a  Naw  Y6rR  Count <•«.  NY 
lu0aMa<$0r«nffifi«.  OR 
Stata  Coiiaga.  PA 
Araclbo.  PA 

cui^Havni««Hopicinfvtna.  tN*ic 
Bryan-Cdilaga  Station.  TX 
O1y«01a.  WA 


METRel>OI,ITAN  |iKC4 

Tiieaoh.  At 
Mijtaraflaitf.  CA 

MOMtip.    <r* 

$alina9^ia«al<lo*Mont«^fy,  6A 
«4iiit«  CrMf .  C4 


Dayto«m  Baach.  ^L 
t1teHburg<L40Minatai>.  ma 

Bar9an>Paa$ai6.  nu 
Rano.  NV 

Oranga  COunty.  iti 
Nftffor^.  OR 

caBuaa.  m 


nOnmetropOlitan  arias 
state  countv 

AK   ALEUTIAN  ISLANOi 
KdBUK 

SKAGWAY-VAKUTAT-'ANOOON 
AR   BAXTER 

FULTON 

MARION 

SHARP 
AZ   APACHE 

MAHAM 

PINAL 
CA   ALPINE 

HUMBOLDT 

LAKE 

MENDOCINO 

PLUMAS 

SISKIYOU 
CO   ALAMdSA 

CONEJOS 

DOLORES 

GILPIN 

HUERFANO 

LAS  ANIMAS 

MONTEZUMA 


COUNTY 

BETHEL 

KOOIAK  ISLAND 

WADE  HAMPTON 

BOONE 

IZARD 

MISSISSIPPI 

STONE 

COCHISE 

LAPAZ 

SANTA  CRUZ 

AMADOR 

IMPERIAL 

LASSEN 

MODOC 

SAN  BENITO 

TEHAMA 

ARCHULETA 

COSTILLA 

lAQLI 

GRAND 

JACKSON 

MESA 

MONTROSE 


M^TRBPOLltAN  ARfU 

l^hlQO.  $«. 

Jl^kUnd.  CA 
^n  Bl9«a,  CA 

Santa  MM'NtaiMMi 


SpfiR9#i«i<i.  M^ 

jarify  City,  thf 

$$1«M.  OB 
porief,  PR 


COUNTY 

OILLINQHAM 

NOME 

YUKON'KOYUKUK 

CARROLL 

JACKSON 

NlWTON 

VAN  BWREN 

COCONINO 

MOHAVI 

YAVAPAI 

Calaveras 

INYO 

MADERA 

MONO 
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r.  Federal  Midway 
Administration  (FHWA).  DOT. 
ACnONE  Notice  of  proposed  rulemaking 
(NFI<M);  request  for  comments. 


R  The  FHWA  is  proposing 
additional  minimum  Federal  standards 
for  State-issued  learners'  permits  that 
allow  drivers  to  be  trained  in  the 
operation  of  commercial  motor  vehicles 
(CMVs).  ,^>plicants  for  Commercial 
IMver  Instruction  Permits  (CDIPs) 
would  need  to  possess  drivers'  licenses 
and  undergo  record  checks  analogous  to 
those  now  required  for  commercial 
drivers'  licenses  (CDLs).  CDIP 
transactions  would  be  entered  in  the 
Commercial  Driver's  License 
Information  System  (CDLIS).  and  CDIP 
holders  would  be  explicitly  subject  to 
the  same  disqualifications  as  CDL 
holders.  Since  driver  training  is 
nationwide  in  scope,  a  State  would  be 
able  to  issue  a  CDIP  to  a  driver  trainee, 
or  a  eo-day  CDL  to  a  trained  driver, 
without  regard  to  his/her  State  of 
domicile. 

DATn:  Comments  must  be  received  on 
or  before  October  22, 198a 
AOOmnn:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-90- 
la  room  4232.  HCC-ia  Office  of  the 
Qiief  Counsel  Federal  Ifi^way 
Administration.  400  Sevendi  Street  SW.. 
Washington.  DC  2059a  All  answers  to 
questions  should  refer  to  the  appropriate 
question  number,  and  all  comments  on 
specific  provisions  should  refer  to  the 
appropriate  section  and  paragraph 
number.  Commenters  may,  in  addition 
to  submitting  "hard  copies"  of  their 
comments,  submit  a  floppy  disk  (either 
1.2Mb  or  380Kb  density)  in  a  format  that 
is  compatible  widi  the  Word  Perfect 
wwd  processing  program.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  pan..  e.t..  Monday 
through  Friday,  except  legal  holidays, 
lliose  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

ran  RMfTMR  MPONMATION  CONTACT: 

Mr.  Neil  E.  Moyer.  Standards  Review 
Division.  Office  of  Motor  Carrier 
Standards  (202)  3e&-4009.  or  Mr.  Paul  L 
Brennan,  Office  of  the  Chief  Counsel 
(202)  386-0834.  Federal  Highway 


Admlnistratioa.  400  Seventh  Street  SW.. 
Wellington.  DC  20S0a  Office  hours  are 
fit>m  7:45  a.m.  to  4:15  p.nL  ET,  Monday 
through  Friday,  except  legal  holiday*. 
MPnimNTARV  WFOWiiATioii;  After 
April  1. 1992,  regulations  in  4»  CFR  part ' 
383  implementing  the  Commercial  Motor 
Vehicle  Safety  Act  of  1988  (CMVSA).  49 
U.S.C  App.  2707,  prohibit  any  person 
from  operating  a  CMV  who  does  not 
possess  a  CDL  issued  by  his  or  her  State 
of  domicile.  This  prohibition  has  two 
important  impacts  on  driver  training 
activities: 

(1)  Behind-the-wheel  experience 
under  actual  operating  conditions  on 
public  roads  and  highways— critical  to 
effective  driver  training— would  be 
impeded.  The  prohibition  against 
operating  a  CMV  without  a  CDL  would 
prevent  would-be  CMV  drivers  bxm 
training  on  the  road.  Although  49  CFR 
part  383  currently  allows  States  to  issue 
CDL  "learners'  permits"  for  on-road 
instructional  purposes,  it  fails  to  specify 
the  status  of  and  tninimiim  standuds  for 
such  permits. 

(2)  If  a  driver  moves  temporarily  to 
anoUier  State  to  undergo  driver  training, 
he  or  she  cannot  obtain  either  a 
learner's  permit  or  a  CDL  from  the  State 
in  which  die  training  occurs  because  of 
the  domicile  requirements  of  49  CFR 
part  383.  Without  a  CDL  in  hand,  the 
driver  would  be  unable  to  operate  a 
CMV  in  commerce  immediately  upon 
die  conqiletion  of  training,  thus  placing 
an  economic  burden  on  both  the  driver 
and  any  qionsoring  carrier. 

This  proposal  would  modify  the  CDL 
regulations  to  resolve  both  of  these 
issues. 

Commerdal  Driver  Inslniction  Pefmits 

Concerns  Resulting  From  the  Existing 
Regulation  (49  CFR  Section  383.23(c)) 

Several  motor  carriers.  States, 
individuals,  and  training  organizations. 
as  well  as  die  FHWA  have  identified 
concerns  related  to  existing  provisions 
in  48  CFR  383.23(c).  These  concerns  are 
addressed  in  this  proposal  and 
summarized  as  follows:  _   ' '    -v 

AvailabiJity.  The  regulation  doM  ttM  ' 
not  require  all  States  to  make  leanms' 
permits  available  to  prospective  CDL 
applicants.  Thus,  a  person  domiciled  in 
a  State  without  a  CMV  learner's  permit 
program  might  be  denied  training  end    ' 
career  opportunities  in  CMV  driving. 

Time  periods.  The  regulation  does  not 
define  the  time  period  for  which 
learners'  permits  are  valid  and  does  not 
state  whether  and  for  how  long 
renewals  would  be  p«initted. 

Use.  The  regulation  does  not  address 
the  licensing  status  of  the  permitted 
driver  and  whether  the  training  for 


which  die  learner's  permit  is  used  could 
occur  in  the  course  of  revenue 
fransportation  in  interstate  commerce. 

Chaperonage.  While  requiring  a 
lettner's  permit  holder  to  be 
accompanied  by  the  holder  of  a  valid 
QSL,  the  regulation  does  not  indicate 
under  what  circumstances,  if  any.  this 
m^  include  remote  radio  or  video 
contact 

Docket  Comments  on  Learner's  Permits 

From  the  public  comments  received 
by  the  FHWA  in  support  of  its  CDL 
testing  and  licensii^  rules  (Docket  No. 
MC-87-18).  no  consensus  emerged  on 
the  proper  treatment  of  learners' 
permits.  Of  the  51  comments  on  this 
topic,  approximately  half  supported  the 
continuation  of  existing  State  programs 
for  commercial  driver  learners'  permits, 
while  half  believed  Uiat  Federal 
standards  should  be  set  for  the  States, 
fanportandy.  the  American  Association 
of  Motor  Vehicle  Administraton 
(AAMVA)— representing  officials 
diarged  with  implementing  the  CDL 
program,  including  any  learner's  permit 
provisions— expressed  the  following 
viewpoint,  for  which  it  claimed  support 
from  48  States: 

AAMVA  supporU  the  FHWA  proposal  for 
learner  pennits,  with  modificatioiu.  An 
individual  operating  a  commercial  vehicle 
with  a  learner  pennit  should  be  subject  to  the 
same  standards  as  licensed  drivers.  AAMVA 
reoommends  that  applicants  for  learner 
permits  satisfy  CDL  provisions  including 
proper  identification,  and  passing  written  and 
medical  exams,  and  that  the  record  be  added 
to  the  CDL  Information  System.  Driver 
disqualifications  and  sanctions  should  also 
apply  to  permit  holders. 

The  FHWA  concluded  Uiat  die  testing 
and  licensing  regulation  adequately 
addressed,  albeit  by  implication,  such 
learner's  permits  issues  as  CDLIS  entry, 
and  did  not  explidUy  incorporate  the 
AAMVA  rtcommendations  in  its  July 
1988  final  rule.  However,  in  light  of  die 
numerous  questions  the  FHWA  has 
:  received,  die  AAMVA  proposals  are 
largely  incorporated  in  this  NPRM. 

Analysis  of  Proposed  Rule 

This  proposal  responds  both  to  the 
ambiguity  of  die  CMV  learner's  permit 
as  contained  in  die  existing  i  383.23(c). 
and  to  the  inconsistency  between 
nationwide  training  needs  and  the 
domicile  requirements  of  part  383.  For 
purposes  of  compliance  with  the 
CMVSA.  diis  NPRM  does  not  require  a 
State  to  issue  CDIPs.  However,  die 
NPRM  would  treat  CDIPs  as  diough  diey 
were  CDLs  in  many  respects.  Exhibit  1 
summarizes  die  major  provisions  of  this 
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cufsnt  CMV  ieaimr's  pennii  rales 
wodd  not  «Uow.  Hm  Pox  Valley 
TeehnkafGaUegs  in  Appleten. 
WisooBSin  and  other  driver  training 
sdioda  daim  that  the  absence  of  such 
an  exception  nay  strain  the  resources  of 
pabUc  vocatiooal  education  programs 
for  (AlV  operators.  RespoBcbng  to  these 
conceras,  diis  proposal  would  allow,  at 
a  State's  option,  substitntkm  of 
electronic  communication  for  the  in- 
vahide  duiperone  under  strictly 
conlndled  conditions. 

To  qnaUfir  for  diis  Umited  exception  to 
the  in-vdiicle  diaperonage  requirement, 
the  GDB>  holder  would  first  pass  all  CDL 
knowledge  tests  required  for  the  training 
vehicle;  me  trebling  program  performing 
the  substitution  would  be  "formally 
recogiyied"  by  die  State  (as  under 
parwraph  (bKl));  training  trips  would  be 
who^  within  the  Stats  authorixing  the 
substitution,  and  within  the  radius  of 
unintenupted  electronic  communication; 
the  trips  would  be  solely  l(x  training 
purposes,  with  no  incidental  purpose  to 
transport  passengers  or  property:  and 
the  training  would  not  occur  in  a  vehicle 
necessitating  a  CDL  endorsement  for 
double/triple  trailers,  tank  vehicles,  or 
hazardous  materials. 

Question  ft  Does  the  FHWA's 
proposed  1 383.23(bH3)  strike  an 
appropriate  balance  between  the  needs 
of  publicfy  funded  driver  training 
programs  and  safety  considerations?  If 
not  should  the  substitution  of  electronic 
communication  for  the  CDL  holder's 
presence  in  the  training  vdiicle  be 
dropped,  or  should  Um  conditi<ms  be 
modmed?  How? 

Paragraph  383.23(b)(4)  would  require  a 
State  to  accept  valid  out-of-State  CDIPs 
for  purposes  of  training  in  the  State. 
This  reciprocity  provision  would 
become  effectively  cm  October  1. 
1993.  because  "CDIPs'' issued  under 
present  teamer's  pennit  rules  may 
conthiue  to  be  vaUd  until  diat  date  (see 
analysis  Of  1 383.23(bX7)  below). 

Question  t.  Should  the  proposed 
requirement  for  reciprocal  State 
recognition  of  CDIPs  be  deletedT  Why? 

Options:  Shouldafl  States  be 
repaired  to  ftsue  CDIPsr  Why?  Ifso. 
diould  ihe  requirement  extend  only  to 
persons  domiciled  in  the  State,  or  should 
a  State  be  requked  to  issue  CDIPs  to 
trainees  who  are  doBridled  elsewhere 
under  the  provisions  of  proposed 
1 383^23(b)(l)7 

Paragraph  383.23(bX5)  would  define 
the  "limited  time  periods"  ftv  which  a 
State  may  issue  GMPs.  faiitial  CDIP 
issnanoss  would  be  for  periods  not  to 
exceed  one  year,  renewals  would  be  for 
no  more  than  six  months.  Although  the 
FHWA  would  prefer  to  leave  this  matter 
to  State  determination,  the  current  hok 


of  a  definitioB  of  "limited  time  periods" 
has  led  at  least  one  State  to  propose  a 
four-year  term  for  its  CMV  learners' 
permits— clearly  an  excessive  period. 
Furthermore,  a  cap  on  initial  issuance 
and  renewal  periods  would  help  to 
prevent  the  (3)IP  bcm  being  used  in 
place  of  a  CDL.  The  specific  cap 
proposed  would  allow  a  State  for  more 
discretion  than  would  the  provWons  of 
the  Model  Law  of  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA),  section  8(d) 
of  which  posits  a  six-month  maximum 
for  initial  and  renewal  issuances  with 
no  mora  than  one  renewal  or  re-issuance 
within  a  two-yew  poiod. 

Question  ft  Should  the  FHWA  omit  or 
change  die  proptMod  cap  on  the  "limited 
time  periods"  for  CDO*  issuance  and 
renewal?  Why? 

Paragraph  383.23(b)(6)  would  forbid 
issuance  (rf  s  CDIP  to,  or  retention  of  a 
CDIP  by,  a  person  who  holds  more  than 
one  driver's  Ucense  or  wiiose  driver's 
license  or  privilege  is  subject  to  any 
adverse  action,  including  but  not  Ihnited 
to  adverse  actions  based  on  convictions 
for  the  disqualifying  offenses  in  1 383.51. 
Since  the  CDIP  comera  a  type  of 
commercial  driving  privilege,  a  person 
yihoae  (biving  record  would  make  him 
or  her  ineligible  to  obtain  a  CDL  should 
also  be  ineligible  to  obtain  or  hold  a 
OMP. 

Under  f  383.23(c)  of  this  proposal 
leanen'  permits  issued  undier  existing 
provisions  could  continue  to  be  valid 
throu^  September  3a  1993.  This  would 
allow  sufficient  time  for  States  to  revise 
their  learner's  peraiit  provisions  to 
reflect  the  new  CDIP  requiremmts. 

The  AAMVA  Model  Law  adopted  the 
"CDIP"  terminology  for  learaera*  permits 
issued  under  die  current  regulations, 
and  sevnal  States  foDowed  suit  So  as 
not  to  bivalidate  those  CDIPs.  this 
NPRM  would  allow,  before  October  1, 
1993,  die  use  of  "Commercial  Driver 
Instruction  Psrailt"  or  "CDIP" 
designations  on  documents  that  are  not 
issued  under  the  terms  of  this  NPRM. 
Question  7:  What  oUier  date,  if  any. 
would  be  more  appropriate  than 
September  3a  1983  as  dte  otter  Omit  of 
validity  for  learnen'  permits  issued 
under  the  existing  rules,  and  for  the 
imposition  of  CINP  reciprocity?  Why? 
Paragraph  383.23(d),  "Exceptions  to 
domteile  requireramt"  would  estaUish 
die  conditions  under  which  a  CMV 
operator  could  obtain  a  CDL  from  a 
State  odier  dian  his/her  State  of 
domidle.  It  faidudes  the  exception  for 
foreign  (biven  already  inchided  in  the 
regulations,  and  would  add  new 
provisions  in  |383.23(dM2)  to  allow 
issuance  of  a  eo-day  CDL  to  a  person 
who  has  completed  a  recognized  CMV 


driver  training  program  in.  and  holds  a 
CDIP  from,  the  State,  regardless  of  his/ 
her  State  of  domicile.  This  provision 
would  allow  a  person  who  comfdetes  a 
dMver  training  program  outside  his/her 
home  State  to  obtain  a  CDL  from  die 
State  of  training  and  bnmediately 
embark  on  a  commercial  driving  career. 
To  ensure  diet  use  of  this  option  ia^    - 
restricted  to  its  narrowly  focused 
training  objecdves,  die  proposal  would 
require  the  State  to  obtain  corroborating 
evidence  of  completion  of  a  course  of 
CMV  driver  training  bodi  from  die 
applicant  and  directfy  from  the 
recognized  training  provider.  Sudi  a  60- 
day  CDL  could,  of  course,  be  issued  only 
if  die  State  of  training  and  the  applicant 
meet  all  die  standards  of  part  383  for 
UA.  testing  ^nd  licensing.  The  60^y 
CDL  would  be  nonrenewable  and  would 
carry  the  home-state  address  of  the 
driver.  Also,  die  State  of  training  would 
obtain  the  driver's  current  address,  as    ^ 
well  as  infoimation  on  his/her 
employer,  tf  any,  and  on  the  recognized 
training  school  whera  the  course  was 
completed.  This  additional  information 
would  provide  the  State  of  training  widi 
at  least  some  means  of  contacting  the 
driver  between  die  time  he/she  obtains 
the  60-day  CDL  and  the  time  he/she 
returns  to  the  State  of  domicile. 

Although  the  proposal  would  not 
require  States  to  issue  60-day  CDLs,  die 
FHWA  believes  diat  States  in  which 
significant  driver  training  programs  are 
located  would  be  willing  to 
accommodate  the  training  providere  in 
this  manner.  This  provision  is 
audiorized  by  section  12005(b)(2)  of  die 
Commercial  Motor  Vehicle  Safety  Act  of 
1966,  which  empowen  die  Secretary  to 
allow  persons  who  have  passed  a)L 
tests  to  drive  for  up  to  90  days  without 
possessing  a  CDL  from  the  State  of 
domicile.  FHWA  is  proposing  a  eo^lay 
limitation  hi  order  to  give  driven  and 
employera  an  incentive  to  prompdy 
complete  the  convenion  to  a  home-State 
CDL 

Question  ft  The  60-day  CDL  pn^iosal 
would  represent  a  limited  exception  to 
the  driver  domicile  requiremoits  of  part 
383.  Would  die  likely  benefits  for 
nationwide  driver  training  programs, 
trainees,  and  the  motor  currier  industry 
lustify  diis  exception  and  any  costs  it 
might  entail  fw  the  States?  If  not  what 
modifications  to  dds  proposal  or  new 
options  would  respondents  suggest? 
Respondents  era  urged  to  be  as  q>ecific 
as  pmsible  hi  diefar  identification, 
estimation,  and/or  evaluation  of  the  . 
costs  and  benefits  of  die  pnqwsed 
I  383.23(d)(2). 

Question  9c  Siould-die  address  shown 
on  the  eOKlay  C3DL  be  die  permanent 


address  of  the  penon  hi  his/her  State  of 
domicile?  Should  die  additional 
information  proposed  for  the  application 
(driver's  local  address;  name  and  . 
address  of  current  enqik^er  and 
training  school)  be  requhed?  If  not  why 
not?  What  odier  information  should  be 
required  on  the  application  and/or  60- 
day  CDL? 

Question  10:  Should  die 
"corroborating  evidence"  of  completion 
of  a  driver  training  program  be  required 
as  proposed,  or  do  respondents  view  the 
evidence  both  from  the  applicant  and 
from  the  school  as  redundant?  What 
changes  would  respondents 
recommend? 

Question  11:  Should  all  States  be 
required  to  issue  60Klay  CDLs?  Why? 

Section  383.71    Driver  Application 
Procedures        ! ' 

This  section  specifies  the  procedures 
and  requirements  for  which  driven  are 
responsible  in  CDL  licensing 
transactions.  The  proposed  sddition 
would  establish  provisions  for  CDIP 
applicants,  as  follows: 

Paragraph  383  Jl(g)(l).  The  existing 
rule  for  CMV  leamen'  permits  allows  a 
non-driver  to  obtain  behind-the-wheel 
training  hi  a  CMV,  and  to  obtain  a  CDL 
as  his  or  her  fint  driver's  license. 
However,  because  the  number  of 
persons  applying  for  a  CDL  before 
obtaining  an  automobile  driver's  Ucense 
is  expected  to  be  minimal,  and  because 
die  FHWA  believes  diat  die  risk  of 
erron  in  driving  judgement  is  inherendy 
greater  among  persons  widi  no  drivhig 
experience  than  among  those  who  can 
at  least  drive  an  automobile,  the  FHWA 
proposes  to  require  CDIP  applicants  to 
be  licensed  driven. 

Paragraphs  383.71(g)  (2)  and  (3).  A 
CDIP  applicant  would  provide  die  State 
with  the  same  identifying  faiformation  as 
is  required  for  COL  applicants.  He/she 
would  be  required  to  certify  that  diere 
are  no  adverse  actions  against  his/her 
license,  and  that  he/she  does  not  hold 
multiple  licenses. 

Paragraph  383^(g)(4)i  requiring  a 
CDIP  holder  to  surrender  the  CDIP  when 
applying  for  a  new  CDIP,  provides  for 
cases  in  which  a  CDIP  holder  leaves  one 
State  of  trahdng  for  another.  By  means 
of  this  paragraph,  its  analogue  in 
i  3n.73(i)(l)(iv).  and  die  requirement 
that  CDIPs  be  entered  in  die  CDIS,  die 
proposal  would  stricdy  forbid  multiple 
CDIPs. 

Paragraph  383.71(g)(5)  sets  forth 
additional  requiraments  for  a  driver 
applying  for  a  CUP  from  a  State  of 
training  outside  his/her  home  State. 
Evidence  of  training,  and  a  local 
address,  would  be  required  to  ensure 
that  the  applicant  is  actually  being 


trained  and  that  the  State  has  sums  way 
to  raach  the  driver  appUcant  in  case  of 
problems,  or  tai  situations  necessitating 
confiscation  of  the  CDIP. 

Question  IZ  Would  the  bmefit  of 
having  the  local  address  of  the  trainee  in 
such  instances  outweigh  the 
recordkeeping  costs  to  the  State  for 
what  is  by  definition  transient  data?  Are 
there  other  options  for  assuring  that  the 
State  of  training  can  reach  the  trahiee 
and  confiscate  the  CDIP? 

Paragraph  383.71(g)(e)  excuses  CDIP 
applicants  who  already  hold  CDLs  from 
certain  procedures  as  detennined  by  the 
State  under  Section  383.73(J)(3). 

Paragraph  383.71(g)(7)  is  bitended  to 
assure,  by  a  certification  analogous  to 
that  hnpMed  on  CDL  applicants,  that 
CDIP  holden  who  undergo  training  in 
the  course  of  intentate  commerce  meet 
all  qualificatiott  requiremnits  of  49  CFR 
part  391. 

Section  383.73   State  Procedures 

Paragraph  383.73(j)(l)  specifies  State 
procedures  for  processing  CDIP 
applications.  Paragraphs  383.73(jKl)  (i). 
(ii),  and  (iv)  would  require  that  the  State 
complete  the  driver  application 
procedures  described  in  proposed 
1 383.71(g).  Paragraph  383.73a)(l)(iU) 
would  hitroduce  State  checks  of  a  CDIP 
applicant's  driving  record,  the  CDUS, 
and  die  National  Driver  Register  (NDR). 
These  checks,  identical  to  those 
prerequisite  to  CDLs,  would  help  to 
assure  the  quality  of  CDIP  applicants 
and  reduce  the  risks  attendant  on  their 
behind-the-wheel  trahiing.  To  issue 
CDIPs,  a  State  would  need  a  connection 
widi  die  CDUS  diat  is  "fuUy 
operational"  as  joindy  determined  by 
the  CDUS  Admhdstrator  and  the 
General  Manager  of  AAMVAnet  In& 

Paragraph  383.73a)(l)(v)  would 
requira  the  State  to  miake  absolutely 
explicit  for  CDIP  applicants  what  is 
already  contained  in  the  FHWA's 
regulations:  learner's  permit  holden  are 
fully  subject  to  the  same  implied 
consent  rules,  and  disqualifications,  as 
all  CMV  operators. 

Paragraph  383.730')(2)  proposes 
special  State  procedures  for  CDIP 
applicants  who  ara  in  training  away 
from  their  home  States.  Since  the  CDIP 
issued  under  these  circumstances  is  a 
departura  from  the  principle  that 
commercial  driving  privileges  ara  to  be 
extended  only  by  die  State  of  domicile, 
die  FHWA  believes  diat  additional 
controls  must  be  in  place  to  ensure  that 
applicants  meet  the  requirements  for 
out-of-state  CDIPs.  Thus,  the  State  of 
training  would  have  to  verify  that  the 
applicant's  training  program  qualifies 
him/her  for  this  prbcedure;  diis 
"verification"  could  be  a  simple 


comparison  of  the  name  and  location  of 
the  school  against  a  State-prepared  list 
of  recognized  programs.  Similariy,  the 
State  would  need  to  obtain 
corroborating  evidence  of  enrollment  in 
a  qualifying  program,  both  from  the 
applicant  and  direcdy  from  the  training 
school  itself.  Finally,  since  the  State  is 
conferring  a  limited  commercial  driving 
privilege  on  a  transient  resident  the 
State  needs  his/her  current  address,  and 
that  of  the  school  so  as  to  be  able  to 
reach  the  person  if  problems  arise  or  if 
the  CDIP  must  be  confiscated. 

Question  13:  Should  die  FHWA 
require  a  State  that  issues  CDIPs  and/or 
60day  CDLs  to  residents  of  other  States, 
to  retain  for  a  minimum  period  of  time 
all  records  and  information  collected 
from  or  on  sudi  persons  under  li  383.73 
and  383.157?  For  what  time  period,  and 
why?  SMiould  States  be  required  to  make 
sudi  information  available  to  the 
FHWA? 

Under  1 383.73(j)(3].  a  State  could 
omit  certain  CDIP  application 
procedures  for  applicants  who  already 
hold  a  CDL  from  die  State  but  who  seek 
a  CDIP  allowing  them  to  obtain  behind- 
die-wheel  instraction  to  prepare  for  a 
CDL  vehicle  group  upgrade  and/ or 
endorsement  testing. 

Paragraph  383.73(j)(4)  would  allow  die 
State  to  issue  a  CDIP  after  all  required 
application  procedures  are  completed. 
Within  ten  days  of  any  such  issuance  or 
renewal  the  State  would  need  to  make 
appn^riate  notifications  of  the 
transaction  to  the  operator  of  the  CDUS. 
If  die  driver  holds  no  CDL,  dien  die 
State  issuing  the  CDIP  must  inform  die 
CDUS  of  die  transaction.  If,  on  the  other 
hand,  the  driver  already  holds  a  CDL, 
then  no  CDUS  notification  would  be 
required  since  die  driver  is  ahvady 
recorded  in  die  CDUS. 

Simdariy,  if  die  State  issuhig  die  CDIP 
is  the  driver's  State  of  licensure,  dien 
die  State  %vill  presumably  add  CDIP 
information  to  the  driver's  record  and  no 
other  State  need  be  direcdy  notified.  If; 
however,  the  driver  obtains  the  CDIP 
from  a  State  other  than  his/her  State  of 
licensure,  dien  die  State  of  CDIP 
issuance  must  notify  the  State  of 
licensure  accordingly  so  that  the  driver's 
record  in  the  State  of  licensure  may 
reflect  the  existence,  and  State  of 
issuance,  of  die  CDIP.  (Exhibit  2 
illustrates  these  notification 
requirements.) 

Question  14:  One  option  for 
eliminating  the  intentate  notifications 
envisioned  in  paragraph  (j)(4),  and  the 
notifications  of  adverse  actions  in 
paragraph  (j)(6)  below,  would  be  to  have 
an  applicant  for  a  CDIP  from  odier  than 
the  State  of  domicile  surrender  his/her 
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Pacairapka83JaOM5)ada|ris  fh« 
IaogH«e  ofaxistbv  f  363.73(g)^ 
preserinng  pcnsiltea  for  &!•« 
infonnBtimak  a  C3H.  appBcattoo.  to 
apniy  to  GDIP  aMiBeantfc 

ratantate  notificatiaaa  of  advene 
UoenaiDg  actioos  aad  tra£Bc  convfetfoaa 
under  aectfcns  laonfa)  (8)  and  (9)  of  tka 
CoouDardal  MMoff  Vahlda  Safety  Act  of 
19n  (49  U.SX.  appw  270q  wffl  ^tlaalely 
be  covered  in  a  fetAoontfiDg  ragwatfoB 
on  State  eompBanca  with  tba  Act  and 
win  apedfkaHr  incfa«te  holdaraoff 
CDIPk  In  the  meantiDM.  1 383J3(fim  of 
thia  proposal  indndea  a  tiailar 
proviiion  dfrectad  toward  Stafaa  fssolng 
ORPi  to  traiMca  who  are  bcensed  and 
domiciled  in  other  Stataa.  In  todh  cases, 
die  State  issaii«  the  CDIP  (l*.  the  State 
of  training)  wo«&  be  rsqidred  promptly 
to  infonn  the  Stateof  Kcensore  of  any 
suspensions,  rsvocations.  cancrfatiopa. 
or  disqualifications  aSecting  the  driver, 
and  of  any  traflk  convictions. 

SectiimStxn  tntentatB 
AdosiiuMtmUon  end  AccepSoao  of  Ttete 

To  offsr  States,  driver  applicante;  too 
training  progmns  addftfcBal  usxHiinty 
to  meet  the  reqniiemento  of  part  SO.  Ae 
FKW  A  proposee  to  aBow  a  State  to 
aehniniatarCDL  knowledge  and  ddDs 
teste  to  vivats  dsBdcSsd  in  onier 
States,  aad  to  dlow  a  dWver  ap|rfic8Bt*8 
State  of  doteicfle  to  aeeept  hte?her  test 
nswis  oomHO  Bi oiner  iKeieo.  ibbq 
parly  apeenwBte  betwseu  Stetes  onder 


f  9t3Jfi  would  not  be  neeessarj  for  a 
State  to  aae  flifs  option,  vmich  goes 
beysud  f  383.75  in  sddressing 
knowledge  as  weD  as  AiDs  tests.  Under 
tUs  proposal,  the  State  of  donidle  auy 
accept  die  resolto  of  skills  testa 
adnynistoed  on  behalf  of  odier  States 
by  third  parties  wider  1 393.7S. 

brietatate  administration  and 
acceptance  of  ax.  testa  would  be  at  dw 
diacretion  ot  the  States  invohred,  for 
thsea  reasons.  First,  some  States  may 
lack  the  capacity  to  teat  drivers 
dmnicfled  in  odier  States.  Second,  the 
FHWA  recognizes  tfiat.  alUunigh  aB 
&ates  most  meet  die  eiinimem 
stan^uds  of  part  383.  certafia  States 
may  have  testing  requirementa  the! 
substantially  exceed  die  Federal 
minima.  Sodi  Statea  moat  retain  the 
fi^  to  q^old  Uiose  hi^wr  testing 
requiremento  for  their  own  residents. 
Rnally.  certain  States  are  establishing 
fees  for  CDLs  primerfly  on  die  besis  of 
testa  taken.  Sach  Statea  sboold  be  able 
to  protect  their  own  revenes  sooroes  by 
pfeisnling  dieir  lesidente  noes  teking 
CDL  teata  dMwfaere.  psflhqia  to  States 
which  charge  less  Sor  ax.  testing.  Ihae. 
die  FHWA  does  not  intend  to  knpoee 
die  proposed  1 383.79  on  aU  States  sa  a 
raqvtanent  nodiing  to  thte  proposal 
wodd  reqeire  a  State  to  teat  anoter 
State^a  drivers  or  to  accept  iMtvidaal 
testa  givea  by  other  States  to  tta  drivers. 

The  States  dtemsehree  woaM  Inittate 
the  ptocess  coatuapletod  ander  thte 


drcnBMtanoea  ttey  wooid  tofoni  odtef 
Statae.  aa  weB  aa  drive  eppHcanta.  of 
their  dedsiona  on  interstate  testing  and 
test  acceptance  woald  bee  State 
dedsioiL  Ftar  exanqde.  dw  Slate  aaey 
elect  to  eataUirii  a  osntral  toUorsMtioa 
source,  perhape  throogk  the  existtag 
AAMVAnel  network,  wfateh  wouM  list 
die  aatee  edrtnisteiiug  ax.t8eta  to 
out-of-state  drivers,  end  vHddi  wotdd 
nams^  far  eoch  puncipaling  State,  tiie 
types  of  teste  end  States  of 
siaiitiyT'fyi'"  wnicn  wuuiu  oe 
accepted.  R^gmdless  of  die  Informetion 
mechanima  ehoeen  by  the  Stetee,  H 
would  be  the  responsibility  of  dw  driver 
apiJicant  to  escertain  whether  e 
parHcolar  teat  etlBiiiiisteied  fa  a  given 
State  wmrid  be  eoeepted  by  Us/ber 
State  of  deniidle. 

The  pmpusel  includes  coudltians  to 
protect  die  oue-noense.  one  record 
concept  h  partiadar.  States  testing 
odier  States*  drivers  would  have  die 
respoBsfiiility  to  mataitafa  detailed 
records  of  eD  testa  pessed  Iev  one  jraar 
foDowtag  the  date  of  test  odaiinietrstion. 
Defera  scceptinge  teet  residl  secared  to 
another  State,  the  State  of  domicile 
would  directly  verify  die  test  resnlta 


wfdi  die  Stata  of  testing,  lie  reverse 
procedure  (M^  a  requirament  that  dte 
State  of  testing  fafom  die  State  of 
domicile  vpoa  test  conq>IetI«i)  has  not 
been  a<toplad  because,  until  die  Aiver 
ectaaBy  apoears  to  u^h  for  dw  OX, 
die  Stata  of  donidle  wiO  have  BO  ax. 
file  set  op  for  die  driver,  hence  BO  ^ace 
to  store  die  infonaatiMk  Also,  hi  lEa    ' 
interval  between  takfag  die  tesl(s)  aad 
applying  for  the  ax«  a  driver  ooidd 
diawMhis/her  State  of  domicile. 
FIm^.  die  Stata  of  testing  would  eem 
the  revenae  from  die  test,  and  dmdd 
dierefore  bear  the  expenae  of 
recordkeeping. 

Under  tUa  prapoaaL  a  State  to  wUch 
nationwide  Mver  training  pro^asaa  are 
located  would  have  options  to 
acconnnodate  the  programs' needsk  For 
example,  it  may  choose  to  offer  eitter 
Sfrday  ax^a.  or  ax.  leatiB^  or  bodu  to 
graduatea  of  die  propama.  to  the  ax. 
testing  optitm.  a  driver  applicant  wodd 
take  the  skiUs  test  to  the  State  of  ^ 
training  with  ei|uipBiBBt  praivided  by  the 
training  program  and  dwt  retan  to  the 
State  of  doadcde  to  oonqdeta  teadng  and 
oblato  hia/her  ax.  Thte  sceoarto 
asaaBsa  dwt  die  State  of  doadcfla  decto 
to  aooepl  ddBs  testa  given  to  tta  State  of 
training.  Wfaib  dds  te  a  reasonable 
assompttoB.  sndi  featerstate  acceptaBC* 
of  indtvidnd  taate  prior  to  ax.  issaenee 
to  not  roqalred  aodar  dw  rsdprodty 
pravtefam  tf  the  Ad  (sadiea 
12(n9|aXl4)).  which  deala  OBly  widi 
eompleled  OSLa. 

The  FHWA  lecogniiee  diat  dda 
provisiea  cooM  have  odMr  faBpHcatfoBs. 
Under  dw  propoaed  1 883J9k  a  State 
coald  rely  exdueively  OB  odwr  Statee  to 
administer  knowledge  and  sUBs  lestiBg 
of  ite  divers.  Snch  e  State's  aX4  would 
be  vaBd  as  long  aa  it  iasues  dtem  to 
accordance  widi  part  399.  and  as  kmg  aa 
aBeoBdhioBa  of  i  393J9.  are  aAered 

ta 

QOesffaff  f £*  The  propoaal  reqnfree  dw 
Stete  of  domfdle  to  verify  ont-of-State 
test  resttlta  beftwe  issntog  dw  Bcense. 
Shoold  verlficatioa  of  oot-of-Stato  tad 
resnlta  be  permitted  to  occur  for  a 
certate  period  after  dw  Stata  of  dondefle 
issues  dw  licenser  Wl^  If  so.  how  long 
should  that  period  beT 

Qtiefeibii  Ifr  Should  e  Stata'a  freedom 
to  accept  ted  resnlta  obtained  by  or  on 
behalf  of  anodwr  Stata  be  restricted  to 
teste  dwt  occor  withto  dw  georgrapUc 
boundariea  of  the  Stata  of  testingT 

Sectiem38aJ53  b^atmatkm m lh» 
DocumaaiaBdAppUcation 

As  s  technicd  correctkm  to  refled 
concerns  raiaed  by  niaiqr  State  Boensing 
offidah  aa  they  begto  implementing  the 
requirementa  for  dw  a)L  document,  this 


section  would  eccord  States  the 
flexibility  to  requite  either  the  moiling  or 
residential  address  of  the  a)L  holder  on 
the  license. 

Section  383.157   CDIP  Document 

This  section  estsblishes  the  contenta 
of  the  CDIP  docusnent  snd  is  analogous 
to  requirementa  in|  383.153  for  the  CDL 
document.  The  OXP  document  would 
carry  the  CDIP  designation  and  would 
not  contain  the  woids  "Commerical 
Driver's  License"  or  CDL  The  CDIP 
would  state  diet  it  is  invalid  widiout  die 
underlying  State  license,  the  number  of 
which  must  be  displayed  on  the  a)IP. 

Regulatory  Imped 

The  FHWA  has  determined  that  diis 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
puTfKise  of  this  proposal  is  to  amplify 
the  level  of  detail  in  existing  regulations 
concerning  learners'  permito  for  CMV 
driver  trainees  and  to  provide  additional 
flexibilities  and  options  to  the  States  in 
adhering  to  existing  rules  governing 
commercial  driver  testing  and  licensing. 
While  specifying  procedures  and 
conditions  applicable  to  those  States 
which  undertake  to  issue  OJIPs.  this 
rule  does  not  require  States  to 
implement  CDIP  programs  as  a 
condition  for  avoiding  the  withholding 
of  Federal-aid  highway  funds  under  the 
Act.  Furthermore,  the  details  provided 
for  CDIP  programs  are  analogous  to 
those  already  developed  for  CDLs  under 
the  rulemaking  proceeding  for  the 
testing  and  licensing  elements  of  49  CFR 
part  383. 

JSince  the  changes  in  this  document 
are  incidental  to  the  CDL  program  as  a 
whole,  the  anticipated  incremental 
economic  impacC  if  any,  is  minimal. 
Therefore,  a  new  regulatory  evaluation 
is  not  required  beyond  that  which  is 
already  included  in  the  docket  for  the 
testing  and  licensing  rulemaking  (MC- 
87-18).  For  the  above  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  die  FHWA  certifies  Uiat  diis 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork         1 1 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  are  being  submitted  for 


approval  to  the  O 
and  Budget  (OMB). 


fice  of  Management 


Federalism  Impact 

This  action  has  been  snslyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
suffident  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

The  regulatory  biformation  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Lid  of  Subieds  to  «  CFR  Part  393 

Commereial  driver's  license 
documents,  Commercial  motor  vehicles, 
Highways  and  roads.  Motor  carriers 
licensing  and  testing  procedures,  Motor 
vehide  safefy. 

(Catalog  of  Federal  Domestic  Auiitance 
l>rogram  Number  20.217,  Motor  Carrier 
Safety) 

iMued  oiu  August  16. 1990. 
TJ).  Lanoo, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  proposes  to  amend  title 
49,  Code  of  Federal  Regulations,  chapter 
lU,  subchapter  B,  as  set  forth  below. 

PART  3g3-COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES 

1.  The  audiorify  citation  for  49  CFR 
part  383  continues  to  read  as  follows: 

Authority:  Title  XO  of  Pub.  L  99-870, 100 
Stat  3207-170;  49  U.S.C  3102: 49  VJS.C.  App. 
2506: 40  CFR  1.48. 

2.  Section  383.5  is  amended  by  adding 
two  definitions  entiUed  "Commercial 
Driver  Instruction  Permit"  and  "Driver." 
and  placing  them  in  alphabetical  order 
as  follows: 

1 388.8    Definitions. 


Commercial  Driver  Instruction  Permit 
(CDIP)  means  a  document  diat  is  issued 
by  a  State  in  accordance  with  the 
standards  and  subject  to  the  conditions 
contained  in  this  part  for  CDIPs,  and 
that  shall,  in  conjunction  with  a  valid 
State  driver's  license  or  CDL,  be 
considered  a  valid  authorization  to 
operate  a  CMV  for  purposes  of 
accompanied  behind-the-wheel  training. 
When  issued  to  a  CDL  holder,  a  CDIP 
shall  serve  as  authorization  for 
accompanied  behind-the-wheel  training 
in  a  CMV  diat  is  in  s  vehide  group  for 


whidi  the  person's  CDL  is  not  vslid  or 
is  s  vehicle  for  which  the  CDL  locks  the 
proper  endorsement,  or  both. 
•       •       •       *       * 

Driver  mesns  sny  person  who 
operates  sny  CMV  on  s  public  road  or 
hi^way. 

3.  Section  383.23  is  revised  to  resd  as 
follows. 


f  388.23    ConwwfCid  fliivsr  s  I 

(a)  General  rule.  (1)  Effective  April  1, 
1992,  no  person  shall  operate  a 
commercial  motor  vehicle  unless  such 
person  has  taken  and  passed  written 
and  driving  tests  which  meet  the  Federal 
standards  contained  in  subparts  F,  G, 
and  H  of  this  part  for  the  commercial 
motor  vehicle  that  person  operates  or 
expects  to  operate. 

(2)  Effective  April  1, 1992,  except  as 
provided  as  paragraphs  (b),  (c).  and  (d) 
of  this  section,  no  peraon  shall  operate  a 
commercial  motor  vehicle  unless  such 
person  possesses  a  CDL  which  meets 
the  standards  contained  in  subpart  J  of 
this  part  issued  by  his/her  State  or 
jurisdiction  of  domicile. 

(b)  Exception  to  CDL  requirement.  A 
Commercial  Driver  Instruction  Permit 
(CDIP),  issued  by  a  State  to  an  applicant 
according  to  the  minimum  standards 
contained  in  S§  383.71(g)  and  383.73(j), 
shall,  in  conjunction  with  a  valid  State 
driver's  license,  be  considered  a  valid 
authorization  to  operate  a  CMV  for 
purposes  of  accompanied  behind-the- 
wheel  training  on  public  roads  and 
highways  under  the  following 
conditions: 

(1)  A  State  may  issue  a  CDIP  only  to  a 
person  who  is  domiciled  in  the  State,  or 
who  is  enrolled  in  a  CMV  driver  training 
program  that  is: 

(i)  Located  within  the  State:  and 
(ii)  Formally  recognized  by  the  State 

according  to  State  standards  for  such 

programs; 

(2)  The  CDIP  holder  must  be 
accompanied  at  all  times  by  a  person 
who: 

(i)  Holds  a  valid  CDL  with  such 
vehicle  group  and  endorsement 
indications  as  are  requisite  to  the 
vehicle  being  driven;  and 

(ii)  Is  at  all  times  physically  present  in 
the  vehicle,  except  as  specified  in 
i  383.23(b)(3): 

(3)  Limited  exception  to  in-vehicle 
chaperonage  requirement  A  State  in 
which  training  occurs  may  allow  the 
substitution  of  direct,  uninterrupted 
audio  or  audio-visual  electronic 
communication  between  the  CDIP- 
holding  trainee  and  the  accompanying 
CDL  holder,  for  such  CDL  holder's 
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plifticati 
if: 

(i)Tbe( 

basic  knowlM|g»tc«t  (tad.  tf  tfie  tnininf 
vehicle  it  •  { 
paaecatvei 

(A)  Thai  meelt  the  standard*  d 
subparts  F,  G.  and  H  of  this  part  for  the 
type  of  vaUda  In  which  tha  babind-tha- 
wfaeet  trainfaig  lakes  place;  and 

(B)  For  which  the  driver  trainee 
ftoBliw  Slate  of 

mch 


test(s): 

W 
is  a 


byaOIV  driver 
_ji  Aal  ia  kicated  withiB 
the  Stela  aiid  ia  lofmBy  lecofntaad  by 
the  Stota  acoMdins  to  State  standards 
forswdiprapaBM; 
(iii)  The  behind-the-wlHal  tiainiBt 


(A)  Solely  wilUn  tbe  boudaries  of 
the  Stete  of  training:  and 

(B)  WidriD  dM  radias  of  iBinterrqried 
eledroolc  conwranicatioM  between  tbe 
trainea  and  Oa  CXLhirfder: 

(iv)  Tbe  beUnd-tbo-whael  training 
occurs  while  the  vdUde  iaased  for 
trataingparpoees  axchMively  and  not 
for  paiposH  of  transporting  passengera 
orprapatty;  and 

(v)  TW  IniniBg  vehicle  is  not  of  a 
type  diat  necessitolee  a  CDL 
endoraenwnt  as  sp«:ified  in  i  383.S3(b) 

(l).(3)iaadH); 

(4)  Reeipncity.  BCfective  October  1. 
1998,  a  Stete  rtaB  alkwv  any  person  who 
has  a  vaBd  OHPand  iBideriying  driver'* 
license  to  undergo  trailing  in  a  CMV  in 
the  State  under  the  conditions 
debnaated  in  paragrqth  (b)  of  tUs 
section; 

(5)  A  CanP  nay  be  issaed  only  for 
limited  time  periods  as  estabb^ed  by 
the  State,  not  to  exceed  one  year  for 
initial  issoances  and  six  months  for 
renewals;  and 

(6)  A  CDIP  may  not  be  issued  la  or 
held  by  a  person: 

(i)  Who  holds  more  than  one  drivel's 
license;  or 

(ii)  Whoee  driver's  Hcaase  or  driving 
privUege  is  sabjed  toany  saspension, 
revocation.  cancaQaticm.  or 
disqualification. 

{t)ExceptkmtoCDLnqiuinment 
until  Oetodart  29B3.  State  learaara' 
permits,  including  those  wbUb  cany  tto 
"ConunerciBl  Driver  lustnitliOB  Psiinir 
or  "CDiF' designation.  Jsaned  for  bnrited 
time  periods  according  to  Stote 
requiTHMBte.  dMll  ba  eonsidered  vdid 
commercial  drivers*  Beans  as  for 
purposes  of  behind-dw  wheel  training 
on  pablic  roads  or  liiy|iways»  if  the 
following  ■>8-'fc— ■«  condilians  at*  met: 


(1)  The  learner's  per 
times  accompanird  by  the  holder  of  ■ 
valid  OH.;  and 

(2)  He/she  either  holds  a  vaBd 
automobile  driver's  license,  or  has 
passed  sadi  visioo.  sign/iynboL  and 
knowla^  teste  as  the  State  issuing  Ike 
laacner'a  permit  ordinarily  adminlstara 
to  applicante  for  automobile  drivers' 
licenses 

(d)  Exceptioiw  to  domkUB 
re^nirauncnt  (1)  If  a  CMV  operator  Is 
domidlad  in  a  foreign  lurisdictioB 
which,  aa  determined  by  the 
Administrator,  does  not  test  drivers  and 
issue  a  QSUL  in  accordance  with,  or 
similar  to.  the  standards  contained  in 
subparta  F.  C  and  H  of  this  part,  the 
person  shall  obtain  a  Nonresident  G3L 
from  a  State  which  does  comply  with 
the  testing  and  licensing  standards 
conteined  in  such  subparte  F.  G.  and  H.> 

(2)  A  person  who  holds  a  CEHP  iasued 
under  f  ae3.230>Ml)  by  a  Stete  which  ia 
not  his/her  Stote  of  dcHnicile.  but  in 
which  he/she  has  been  enroBed  in  a 
CMV  driver  training  program  that  ia 
located  within  the  Stote  and  that  ia 
formally  recognized  by  the  State 
according  to  State  standards  for  sodi 
programs,  may  obtain  a  CDL  valid  for  no 
more  than  60  days  from  the  State  of 
training  if: 

(1)  The  Stete  receives,  both  from  tfie 
appUcaoat  and  directly  from  the 
recopiized  CMV  driver  training 
program,  evidence  that  the  applicant 
has.  within  the  thirty  day  period 
preceding  the  date  of  application  for  the 
CDL.  successfully  completed  a  course  of 
training  for  CMV  operators; 

(ii)  The  expiration  date  of  the  CDL  to 
no  mote  dian  60  days  after  ite  date  of 
issuance,  with  no  possibility  of  renewal 
unleas  the  Stete  of  issuance  becomes  tbe 
Stete  of  domicile  of  the  driver  prior  to 
the  expiration  date; 

(iii)  The  Stete  requires  the  driver 
^^cant  to  surrender  his/her  CDIP  and 
undo-lying  license,  to  the  Stete  prior  to 
issuance  of  the  COU 

(iv)  In  addition  to  the  required  items 
to  I  383.153.  the  applicatioB  for  the  COL 
conteins: 

(A)  The  current  address  of  tbe  driver 

witUn  the  Stote  of  training; 

(B)  The  name  and  addrMS  of  the 
driver's  current  empU^r.  if  any;  and 


(Qllie 


completed:  and 

(v)  The  CDL  document  issued  under 
the  provfsfons  of  dii*  section  shows,  as 
the  *lBaffing  addresaT*  rafsrrcd  to  in 
1 383.15S(a)(n  *!>•  perawnaBt  mailing  or 
residential  ad^esa  of  the  driver  within 
his/her  Stoto  of  doBiicilfc 

4.  Scctioo  383.71  to  asMndsd  by 
addii^  pMagrapb  (g|  to  read  aa  foBowse 

fSMJf 


detemioMl  Itot 
by  Canadian  ProvtaKM  wd  TafiHoriM  in 
coafannRv  with  dw  CUiadian  NaUooal  Safaiy  Odm 
an  in  accordMMt  wHklk*  •^todvofttte  part. 

i3aSJI,a*ivartQHingacawwatriaiariwi^» 
licanaa  iaMMd  Hidar  liw  Caoadiaa  National  Safrty 
Coda  ia  prohibitatf  Ikom  obUinins  a  Nanmiifant 
CDL  or  any  ollMr  lypa  of  drivar'a  Reanaa;  Ikon  • 
Suta  or  oIlHr  kviadictian  in 


(g)  Comamrdal  Driver  Insimctioo 
Permits  (CDIPs).  Prior  to  obtaining  a 
CDIP.  a  person  must  meet  dM  luttvwlag 
requiremente: 

(1)  Possess  a  valid  driver's  Bcensa 
from  a  State  or  jurisificlton: 

(2)  Provide  to  the  Stete  issuing  tha 
CDIP  the  information  specified  to 

1 383J5nsl  (2).  OL  (4X  (5).  and  (bHDi 

(3)  Certify  that  he/she  is  not  sub{ect  to 
any  disqualification,  suspenston. 
revocation,  or  cancellation  of  any 
driver's  license  or  driving  privilege,  and 
that  he/she  does  not  have  a  driver's 
license  from  more  than  one  State  or 
juris(ficti(HU 

(4)  If  to  possession  of  a  CDIP.  he/she 
must  surrender  such  CDIP. 

(5)  ff  applying  for  a  CDIP  from  the 
Stete  to  which  he/she  is  enrolled  for 
training,  but  whidi  is  not  tha  State  of 
domicile,  he/she  must: 

(i)  Submit  such  evidence  as  Is 
acceptebfe  to  the  State  of  training  that 
he/she  Is  enrolled  to  a  CMV  driver 
training  program  that  is  located  %vidito 
the  State  and  is  formally  recognized  by 
tha  Stete  acomiing  to  State  standards 
for  such  programs;  and 

(ii)  Provide  the  name  and  address  of 
the  training  scImoI,  and  his/her  local 
address  while  to  training. 

(6)  If  to  possession  tA%  valid  CDL 
from  a  Stote.  and  applying  to  the  same 
State  for  a  OXP  for  purposes  of  behind- 
the-v^eei  instruction  leading  to  a 
vehicle  group  upgrade  of.  and/or  the 
addition  of  an  endorsement  to.  his/her 
CDL,  then  the  person  may  omit  such  of 
the  procedures  to  paragraphs  (g)  (2)  and 
(3)  of  this  section  as  are  reHnqaished  by 
the  Stete  under  f  383.73(jK3);  and 

(7)  A  person  who  wiB  undergo 
traintof  to  talerstote  or  foreign 
commerce,  or  is  otherwise  subject  to 
part  391  of  this  title,  shall  certify  that 
he/she  neete  the  qualification 
requiranento  contoined  to  pari  901  d 
this  title.  A  peraoB  wdio  wOl  not  undergo 
training  to  totaiatote  or  foreign 
commerce,  aad  to  not  subyect  to  part  391. 
is  sabiad  to  appBcaUe  State  driver^ 
qualification  requiremente  and  mast 
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certify  that  be/she  is  not  subject  to  part 
391. 

5.  Section  383.73  is  aoMnded  by 
adding  paragraph  (j).  to  read  as  foOowa: 

fMXra   state 


(j)  Commercial  Driver  Instructhn 
Permits  (CDIPs}—  (1)  Prerequisites  to 
CDIP  issuance.  Prior  to  issuing  a  CIMP.  a 
State  shall: 

(i)  Check  diat  the  applicant  holds  a 
valid  driver's  license  firom  a  Stete  or 
jurisdiction; 

(ii)  Require  the  applicant  to  provide 
the  information  and  certifications 
described  in  S  38S^(g)  (2).  (3),  and  (7); 

(iii)  Initiate  and  complete  a  check  of 
the  applicant's  driving  record  as 
specified  in  i  383.73(a)(3)  to  ensure  that 
the  person  is  not  subject  to  any 
disqualification,  suspensions, 
revocations,  or  cancellations,  does  not 
have  a  driver's  Ueense  from  more  than 
one  State,  and  does  not  hold  an 
undisclosed  CDIP. 

(iv)  If  the  appBcant  already  holds  a 
CDEP.  obtain  such  CDIP;  and 

(v)  Inform  the  applicant  to  writing  of 
the  following: 

(A)  Any  person  who  holds  a  CDIP 
shall  be  deemed  to  have  consented  to 
such  testing  as  is  required  of  him/her  by 
a  Stete  or  jurisdiction  to  the 
enforcement  of  f  S  383.51(b)(2)(i)  and 
392.5(a)(2).  Consent  is  implied  b^ 
undergoing  behind-the-wheel  training  in, 
or  otherwise  driving,  a  CMV;  and 

(B)  Any  person  who  holds  a  CDIP  and 
engages  to  behtod-the-wheel  training  in, 
or  otherwise  drives,  a  CMV  is  a  driver 
for  the  purposes  of  the  disqualifications 
and  penalties  of  subpart  D  of  this  Part, 
and  the  out-of-service  provisions  of 

S  392.5  of  this  title. 

(2)  Additional  State  procedures  for 
CDIPs  outside  State  of  domicile.  If  the 
Stete  is  not  the  applicant's  State  of 
domicile,  the  State  shall  complete  the 
following  additional  procedures  prior  to 
issuing  a  CDIP  to  an  applicant: 

(i)  Obtato  fit>m  the  applicant  the  name 
and  address  of  the  training  school  to 
which  he/she  is  enroDed.  and  his/her 
local  address  wNle  to  training: 

(ii)  Verify  that  the  training  program  is 
located  withto  the  State  and  is  tonasXty 
recognized  by  the  Stete  according  to 
Stete  stendards  for  such  programs;  and 

(iii)  Obtain,  both  from  die  appHcant 
and  directly  from  the  recognized  training 
program,  such  evidence  as  satisftos  the 
Stete  that  the  applicant  is  currentfy 
enrolled  to  a  course  of  training  for  CMV 
operators. 

(3)  CDL  holders  applying  for  CDIPs.  If 
a  person  holds  a  valid  CSSL  from  a  Stote, 
and  applies  to  the  same  State  for  a  CDIP 
tot  purposes  of  behind-the-wheel 


instruction  leading  to  a  vehide  group 
upgrade  of,  or  the  addition  of  an 
endorsement  to.  his/her  CDL  then  the 
State  may  omit  tbe  procedarea  listed  to 
paragraphs  (U(l)  (U)  and  (iU)  of  dito 
section,  except  for  the  certificatton 
required  by  1 383,71(gX71 

(4)  CDIP  issuance  aaa  required 
notipootiau.  (i)  After  the  Stota  has 
conH>leted  the  procedures  described  to 
paragraphs  (j)(l)  and,  if  applicable.  UX2) 
of  this  section,  it  may  issue  a  CDIP  to 
the  driver  applicant 

(ii)  Withto  the  tm-day  period 
beginning  on  the  date  of  any  such  CDIP 
issuance  or  renewal,  the  Stote  shall  give 
notice  of  same  as  follows: 

(A)  If  the  driver  does  not  already  hold 
a  CDL,  then  die  Stete  shall  nodfy  the 
CDUS;  and 

(B)  If  the  Stete  issuing  the  CDIP  is  not 
the  driver's  Stete  of  licensure,  then  the 
Stete  issuing  the  CDIP  shall  notify  the 
State  of  licensure. 

(5)  Penalties  for  false  information.  If  a 
Stete  determines,  to  ite  check  of  an 
applicant's  license  states  and  record 
imor  to  issuing  a  CDIP.  or  at  any  time 
after  the  CDIP  is  issued,  that  the 
applicant  has  falsified  any  information 
or  documentation  required  of  him/her 
by  the  Stete  as  part  of  the  CDIP 
application  procedure,  the  State  shall  at 
a  mtoimum  suspend,  cancel,  or  revoke 
the  person's  CDIP  or  his/her  pending 
application,  or  disqualify  the  person 
from  driving  or  undergoing  training  to  a 
CMV  for  a  period  of  at  least  60 
consecutive  days. 

(6)  Notification  of  adverse  licensing 
actions  and  traffic  violations,  (i)  Withto 
10  days  of  disqualifying  the  holder  of  a 
CDIP  from  undergoing  training  in,  or 
otherwise  driving,  a  CMV  (or  after 
suspension,  revocation,  or  cancellation 
of  such  CDIP  or  any  driving  privilege) 
for  a  period  of  60  days  or  more,  the  State 
issuing  the  CDIP  shall  notify  the  State 
issuing  the  underlying  driver's  license,  if 
different  of  such  disqualification, 
suspension,  revocation,  or  cancellation. 

.    (ii)  Withto  10  days  after  learning  that 
a  CIXP  holder  has  been  convicted  of 
violating  a  Stote  or  local  law  relating  to 
motor  vehide  traffic  control  the  Stete 
issuing  the  CDIP  shall  notify  an  offidal 
designated  by  the  State  issuing  the 
driver's  wui^ing  license,  if  different 
of  sodi  conviction. 

&  Section  383.78  is  added  to  subpart  E 
toreadasfbUowR 


1l8l.7f 


fa)  Conditions  for  ioterstote  testing 
and  test  acceptance.  A  State  may  elect 
to  exerdsa  either  or  both  of  the  options 
for  test  administration  and  acceptance 
as  ^edfied  to  paragraph  (b)  of  tUs 


section,  pravidad  Aat  aB  the  follofwiai 
conditions  are  met 

(1)  The  (friver  applicant's  Stote  of 
domidle  muat  iasas  CDLs  to  aocordanoe 
with  tois  part; 

(2)  IIm  teateadiuinistaiad  to  die 
driver  applicant  under  the  provisions  of 
thto  section  must  RMet  the  staadwds  of 
subparte  F.  G.  and  H  of  this  parb 

(3)  A  driver  applicant  who  takes  and 
passes  knowleti^  and/or  ddlls  teste 
adndnistred  by  a  State  otter  diaa  Us/ 
her  Stete  of  doaddto  shaB  recdva 
evidence  fit>m  the  Stete  of  testing,  and 
provide  sudi  evidence  to  the  State  of 
domicile,  diat  be/she  has  passed  sadi 
knowledge  and/or  skills  test(s). 

(4)  For  one  year  foUowlag  Bm  date  of 
each  test  administered  and  passed,  the 
Stete  of  testing  shall  matotato  a  record 
of  the  followd^ 

(i)  Identifying  data  on  the  applicant  as 
conteined  to  i  383.1S3(a)  (2),  (3).  (5),  (6) 
(7),  and  (d)(1): 

(ii)  The  specific  test(s)  taken; 

(iU)  For  skills  teste: 

(A)  The  vehide  group  of  which  the 
test  vehide  is  representative  under  the 
criteria  of  {  383.91,  without  regard  to  the 
dassification  system  adopted  by  die 
State  of  testing;  and 

(B)  Whether  the  vehicle  used  to 
testing  was  a  type  of  vehide  requiring 
an  endorsement  under  {  383413,  and  if 
so,  what  typr, 

(iv)  Whether  the  applicant  passed 
each  test  and 

(5)  Prior  to  accepting  any  passing  test 
results  daimed  to  have  been  obteined 
by  a  driver  applicant  to  another  Stete, 
the  Stete  of  domicile  shall  verify  die  test 
resulte  claimed  by  the  applicant  agatost 
the  information  recorded  by  the  Stete  (tf 
testing  under  paragraph  (a)(4)  of  this 
section^ 

(b)  Options  for  toterstate  testing  and 
text  acceptance.  (1)  A  Stete  may  elect  to 
offer  ite  CDL  knowledge  and/or  skills 
teste  to  a  person  domiciled  to  another 
Stete. 

(2)  A  driver  applicant's  State  of 
doonidle  may.  widiout^any  formal  third- 
party  testing  agreement  under  1 3SSJ8^ 
accept  die  passing  resulte  of  CDL 
knowledge  and/or  skiHs  teste 
administered  by  any  odier  Stota.  to 
fulfillment  of  dM  applicant's 
requiremente  under  1 383.71(^  (2)  and 
(3),  and  die  Stete's  requiremente  aadar 
i  383J3(a)  (1)  and  (2). 

(c)  For  purpose  of  this  section,  skills 
teste  administered  by  a  Stete  may.  at  Bm 
disoetion  of  die  Stete  of  domicile, 
indude  skills  teste  administered  oa 
behalf  of  a  Stete  under  1 383.79^ 


7.  Sectton  383.153(a)  (2)  is 
read  as  follows: 


to 
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I  SOblSS   InfoniMlion  on  the  documwil 


(a)  •  •  • 

(2)  The  full  name,  signature,  and 
mailing  or  residential  address  of  the 
person  to  whom  such  license  is  issued; 
•       •       •       •       • 

&  Section  383.157  is  added  to  subpart  J 
to  read  as  follows: 

|3n.iS7  CINPDoanwnt 

(a)  Information  on  the  document  All 
CDIPs  shall  contain  the  following 
information: 

(1)  The  prominent  statement  that  the 
document  is  a  "Commercial  Driver 
Instruction  Permit"  or  "CDIF'.  The 
words  "Commercial  Driver's  License"  or 
"CDL"  may  not  appear  anywhere  on  the 
document; 


(2)  The  full  name,  signature,  and 
permanent  mailing  or  residential 
address  in  the  State  of  domicile,  of  the 
person  to  whom  such  CDIP  is  issued; 

(3)  Physical  and  other  informatiiHi  to 
identify  and  describe  such  person 
including  date  of  birth  (month,  day  and 
year),  sex.  and  height; 

(4)  Color  photograph  of  the  holder 

(5)  The  number  of  the  underlying  State 
driver's  license; 

(6)  The  statement  that  the  CDIP  is  not 
valid  for  any  purpose  without  the 
driver's  license  for  which  the  number  is 
shown; 

(7)  Hie  identifying  number  given  by 
the  State  to  the  CDIP; 

(8)  The  name  of  the  State  or  States 
issuing  the  CDIP  and  the  underlying 
license; 


(9)  The  date  of  issuance  and  the  date 
of  expiration  of  the  CDIP;  and 

(10)  A  concise  summary  of  the 
limitations  on  CDIP  use  as  stated  in 
S  383.23(b)  and  any  additional 
limitations  or  restrictions  as  required  by 
the  State. 

(b)  Additional  information 
requirements.  (1)  An  applicant  for  a 
CDIP  must  provide  his/her  Social 
Security  Number  (SSN)  on  the 
application  to  the  State. 

(2)  The  State  must  provide  the  SSN  to 
the  CDLIS. 

(c)  Tamperproofing  requirements. 
CDIPs  shall  be  tamperproof  to  the 
maximum  extent  proacticable. 

[FR  Doc.  90-19737  Filed  8-21-90: 8:45  am] 
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DEPAIITMDIT  OF  HOUSHIQ  AND 


oinM  Of  vM  AMNimi  secrenry  for 


IDedMlfla  N-M-Wie:  Ffl-2754-IMa] 


)  Pfogram  (ClARHAMWon 
of  Mwch  20  Motico  of  Fufid  AvolobMly 


r:  Office  of  the  AMistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ilcnON:  Revision  of  notice  of  fund 
availability. 


r:  On  March  2a  19ga  HUD 
published  a  Notice  of  Fund  Availability 
(NCVA)  informing  Public  Housing 
Agencies  and  Indian  Housing 
Authorities  of  the  amount  of  CIAP  funds 
available  during  FY  199a  Today's 
Notice  revises  statements  in  that  NOFA 
concerning  the  total  amounts  available 
for  public  housing,  for  emergency  relief, 
and  for  a  Lead-Based  Paint  Abatement 
Demonstration.  It  also  provides  added 
flexibility  to  HUD  Regional  Offices  to 
assure  that  any  CIAP  funds  left  over 
after  funding  the  large  Troubled  PHA's 
may  be  allocated  to  those  Field  Offices 
ythLth  have  PHA's  with  approvable 
applications  and  demonstrated 
capabilities. 


mONCONTACTt 

Thomas  Sherman.  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  room  4204.  Washington.  DC 
204ia  Telephone  (202)  70O-138a  (This  is 
not  a  toll-6ee  number.) 
tmnitrnmun  wrowmTioic  On 
March  2a  199a  the  Department 
published,  at  55  FR 10388.  a  Notice  of 
Fund  Availability  (NOFA)  announcing 
the  availability  of  fiscal  year  (FY)  1990 
funding  authority  for  the  Comprehensive 
Improvement  AMistance  Pro-am 
(CIAP).  as  |nt>vided  in  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  ^ipropriation  Act  of  199a 
Public  Law  101-144,  approved 
November  a  1980  (1990  Act).  Under  the 
heading  Fund  Availability,  at  page 
1938&  the  NOFA  contained  the 
following  statements  with  respect  to 
CIAP  funds: 

ClAPPunda.  The  total  amount  of  FY  1900 
□AP  funds  available  under  sectioo  14  of  the 
VS.  Hooring  Act  of  1937.  as  amended  (Act), 
to  tl.97333S.307  of  budget  authority  (capital 
funds).  Of  that  amount  188,000  has  been 
reserved  for  1980  Resident  Management 
pupoees.  Of  the  remaining  $1,973,247,307, 
97  J  percent  or  81.919^0,030,  will  be 
available  for  Public  Housing  and  2.7  percent 
or  853.2774177,  will  be  available  for  Indian 


Hoosiog.  Of  the  $14n9jeo,e30  available  for 
Public  Houaii«,  tl.g00il48«r7  wiU  be 
available  for  Regioaal  assignment  and   - 
$19320.753  will  be  used  for  *  *  *  special 
needs:  .         -  • 

A  revision  of  this  statement.is  . 
necessitated  because  of  the  need  to     ': 
provide  funding  for  two  National 
Commissions  established  by  titles  V  and 
VI  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L 101-235, 103  Stat  1987).  These 
Commissions  are  the  National 
Commission  on  Severely  Distressed 
Public  Housing,  and  the  National 
Commission  on  Native  American, 
Alaska  Native,  and  Native  Hawaiian 
Housing.  The  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1990  (Pub.  L 101-302.  approved  May  25, 
1990)  provides  funding  for  these 
Commissions  by  transferring  $2,500,000 
provided  in  the  1990  Act  Therefore,  the 
amount  set  forth  in  the  March  2a  1990 
NOFA  as  available  for  Public  Housing 
must  reduced  by  $2,500,000.  from 
$1.9ia96a630  to  $1,917,480,630. 

The  March  20, 1990  NOFA  goes  on  to 
describe  as  one  of  the  "special  needs" 
for  which  funds  will  be  set  aside,  the 
following: 

Emergency  Relief.  Section  14(h)  of  the  Act 
and  the  OAF  regulations  at  24  CFR  968^0(h) 
require  the  Department  to  give  iirat  priority  to 
funding  housing  developments  (projects)  that 
have  emergency  condition!  that  pose  an 
immediate  threat  to  tenant  life,  health  or 
safety  or  related  to  fire  safety.  Hurricane 
Hugo  and  the  recent  earthquake  in  the  State 
of  California  resulted  in  emergency 
conditions  for  PHAs  in  Regions  It  IV  and  DC. 
In  order  to  correct  those  emergency 
conditions  expeditiously,  affected  PHAs  were 
given  permission  to  use  previously  approved 
CIAP  or  other  funds  for  the  emergency  work. 
The  Department  has  determined  that  these 
costs  should  not  be  subtracted  from  the  fund 
assignments  for  these  Regions  t>ecause  of  the 
high  cost  involved  and  because  it  would 
unfairly  penalize  unaffected  PHAs  in  those 
Regions  by  reducing  the  amount  of  funds 
otherwise  available  to  meet  their 
modemizatioo  needs.  As  a  result  the 
Department  will  make  available  $14,746,770 
for  emergency  disaster  relief  to  Regions  D.  IV 
and  DC  outside  of  their  fund  assignment 

The  estimate  of  $14.74a770  for 
emergency  relief  is  being  adjusted 
downward  to  $7.45a019  based  upon 
more  precise  assessments  of  need 
arising  from  Hurricane  Hugo  in  Regions 
n  and  IV.  The  amount  of  damage ' 
coverage  by  the  Federal  Emergency 
Management  Agency  (FEMA).  and  by 
private  insurance  companies,  has  turned 
out  to  be  greater  than  was  originally 
estimated. 

Another  "special  need"  described  in 
the  March  2a  1990  NOFA  relates  to  lead 
based  paint 


Lead-Baaed  Paint  (LBP)  Abatement  ' 
JTeinons/iut/ofi.  PHA  participation  in  this 
Dempnstration  is  mandated  by  section  566  of 
the  Housing  and  Community  Development 
(HCD)  Act  of  1987,  as  amended.  It  is 
estimated  that  the  total  cost  for  abatement 
and  data  analysis  for  the  three  PHAs  selected 
to  pSrficipate  in  die  Demonstration  is 
$4.102300.  The  Department  will  make 
aVaUable  this  amount  to  Regions  t  It  and 
Vn.  outvide  of  their  formula  fund  assignment 
for  three  PHAs  who  volunteered  to 
participate  in  the  demonstration. 

The  estimate  of  $4,102,000  for  the 
Lead-Based  Paint  Abatement 
Demonstration  is  being  adjusted  upward 
to  $5,047,204  based  upon  more  accurate 
revisied  estimates  of  need  involving  two 
mAs  ui  Regions  I  and  II. 

The  $3351,547  balance  remaining 
after  these  revisions  (i.e.,  the  $^,296,751 
made  available  frt)m  revisions  of  the 
emergency  relief  allocation,  reduced  by 
$2.500000  for  National  Commissions 
and  by  $945,204  for  the  Lead-Based 
Paint  Abatement  Demonstration)  is 
being  subassigned  to  field  offices,  in 
accordance  with  the  allocation 
percentages  published  at  page  10390  of 
the  March  2a  1990  NOFA. 

In  the  March  2a  1990  NOFA  there  is 
the  following  summary  of  funding 
activity: 


SunvfMfy  of  ActMbM 

Budget  auttwrtty 

maun  noui«ig  ......*.......».......»•... 

Pubic  Housing 

$53,277,677 
1,919.969,630 

Total  Fundi  AvaiWblt 

Reflionel  Office  Assijn<neot 

Eniefosncy  Reief „..„„......».. 

LBP   Abatsmant   t)emonslra- 
tion 

LBP  IndemnUicalion „ 

$1,973,247,307 

$1,900,148,877 

14.746.770 

4,102.000 

4.102.000 

071.963 

Tom  Funds  Availabte  for 
f>uliic  Housing..-.      ..... 

$1,919,969,630 

The  revisions  made  by  this  Notice 
change  that  summary  to  read  as  follows: 


Sumnwy  of  aciiviUes 


Indton  Housng.« 
fhMc  Housing.. 

^ToM  Funds 
Regionsl  Office 


LBP   AlMlamonl 

>lon.__„ 

Lor  WOBflWWICwIon 


TotsI  Funds 
PuMe 


Amsiabli  for 


Budget  authority 


$53,277,677 
1,917.469,630 


$1,970,747,307 

$1,904,000,424 

7.450.019 

5.047,204 
971.963 


$1,917,460,630 


In  addition  to  the  above  revisions,  the 
paragraph  headed  "a.  Sufficient  Funds 
Are  Left  Over",  at  55  FR  10389  in  the 
March  2a  1990  NOFA  is  reviewed  by 
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adding  a  new  sentanoe  at  the  end.  At 
teviaed.  die  pazagraph  reads: 

saffideot  findaaira  left  over  aflst  findtat  the 
large  lyoidiiod  FHAa.  the  Ragkaial  (XBoa 

FteM  OfBoes  based  on  teir  rekthre  sharaa  of 
nedamixatka  nisd.  in  sodi  oasa^  dw  FWd 
Office  manager  iball  have  fumBof  dadskn 
adidMtity  in  aocofdaooe  wHh  dw  ioslractkias 
00  donbia  weighfai  hi  sobparayMi  (b)Ktn 
bdow.  Ihaae  rriettve  shares  auy  be 
modifled  bjr  the  lagtoiial  Office  flhere:&are 
is  evidence  witUb  a  partkadar  Field  Office  of 
a  lack  of  appravabie  appUcatkna  or  a  lad(  ef 
FHA  capability  to  catty  out  additkmal 

lids  added  flvdbility  is  boil 
necessary  and  destonble  to  edsuie  ^t 
the  CIAP  funds  left  o^  after  funding 
diB  large  ThniUbd  PHAs  are  allocated 
to  dune  neld  Offices  «iddch  have  FHAs 
with  approvable  spplicattons^aid 
demonslfated  cspabflity. 


FIndfaigs  and  Odior  Matlam 

A  Finding  (rf  No  Significant  Inmact 
widi  rsspect  to  the  environment  has 
beim  made  fai  accoidanoe  tvidi  HUD 
re^datiotts  at  24  CFR  put  50 
inqdementtng  sectton  102(2KC)  of  die 
National  Environniental  Ptdicy  Act  of 
igea  42  U.8.C  4332.  Hm  Fln^  <rf  No 
Significant  ItEvact  is  availaUe  fo  pid»lio 
JnqMcfton  and  copyiite  between  7'JO 
•jn.  ttsd  5:30  pjn.  wewdays  at  die 
Office  of  the  Roles  Docket  Ckdu  451 
Sevendi  Street  SWn  Room  10276. 
Washington.  DC  zona  ' 

The  collection  of  fadonnation 
jequiisments  cootalned  in  dds  N(^A 
hiwe  been  approved  by  dw  0MB  onder 
the  Paperwofk  Redaction  Act  of  1980 
and  have  been  assigned  GIIB  control 
number  2577-0044. 

FedenUtm  impact  The  General 
Cotmsel,  as  die  Derignated  Offldal 
under  sectkm  e(a)  of  Bxecadve  Onier 
12612.  Fedmalism.  has  detenninsd  diat 


die  provisions  of  dds  NWA  do  not  have 
"federalism  implicatioB'*widdn  lb*  ..> 
meaning  of  die  Order.  '       *!  ■  '■ 

Auni^yiavMet  Hie  General  Coonsri.  \ 
«  As  Desiyiated  Otfidalfor  Bxscativo 
Drier  12666.  die  Family,  hesdelsimined 
diat  die  pra^risions  of  dds  NOFA  do  not  4 
have  die  potential  for  sifirifioentimpMi;  ' 
on  famttyfonnatiaa.  maintenance  mid    :« 
general  weO^eing  widda  die  maaniotaf 
IbeOider  "" 

fibeOatahn  of  Federal  DoeMattcAsslstanssr 
AognmnBMMr  is  14M2.) 

A«6Mrilr  See.  14,  Unitsd  States  Hoeaiai 
Actofl9S7(42U.SXl  14S71);aac.7(d). 

■-    ?r?'"'- 

t  Act  (41 UAC  a6M(4l|k     J  -'  : 
Dated: Ai«Bst  11  uea_  j;    '^^ 

dMMm/apaOriUtifftBtfSscrataiy'Jbr 
■^^AheaedbidiattHouBiag. 
:JIR  Dec  90^19744  Filed  a-a-aoc  »tt  am). 
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V.  lafwirtai  CortBlned  on  Docket  toting 
VL  ftspoMd  OocUt  Modification 


IFM.- 


1 


Waal* 


n  BnviitMiaiental  Protection 
Agem^. 

menem  Notice  of  third  update  of  the 
Federal  Agency  Hazardous  Watte 
CompUance  Dodiet  pursuant  to 
(ZRCIA  section  120Cc). 


r:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Soperfimd  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  that  contains  certain  information 
regarding  Federal  facilities  that  manage 
huardous  waste  or  from  whidi 
hazardous  sdistances  may  be  or  have 
been  released.  CERCLA  requires  diat 
Offi  docket  be  updated  every  6  months 
as  new  facilities  are  reported  to  EPA  by 
Federd  agencies.  Tne  fuUuwlng  nst 
identifies  the  Federal  facilities  to  be 
included  in  the  third  update  of  the 
docket  (Le.,  facilities  not  previously 
listed  on  the  docket  and  reported  to  EPA 
since  die  last  iqidate  to  the  docket, 
December  IS.  1980).  EPA  policy  specifies 
that  for  each  Federal  iacO^  tetts 
included  on  the  dodcet  during  an 
update^  thatsifoasflih  Fedsfl  ageacy 
must  complete  a  prsltaiaacF  assessneal 
and.  tf  wairairted.  a  site  tespectioii, 
within  16  montha  oC  paUicatioa  of  this 
notice:  Such  remedial  site  evdoaflen 
acthrittes  will  help  deternrfBa  wfaathsr 
the  facility  sheuJd  be  faicluded  on  tfie 
National  Priorities  List  and  will  provide 
EPA  and  the  public  with  valuable 
information  about  the  facility.  In 
addition  to  the  iqxlate  list,  this  notice 
includes  a  section  comprising  revisions 
(Le..  onrectiMis  and  deleticms)  to  the 
initial  docket  Bst  and  the  first  update.  At 
Oe  time  of  publication  of  this  notice,  tfie 
new  total  number  cS  Federal  facilities 
listed  on  the  dodcet  is  1296. 
OAilHeTUs  list  is  current  as  (rf  April  13. 
198a 


KTION  OONTACiTe 
PedHvl  Facilities  Docket  Hodin^ 
Telephone:  (800)  5«6-im6  tott  free. 
ranvi 


L  hMioduction 

D.  HevisioBS  to  dw  bilial  Docket 
D.  hocess  tor  OMBpilint  the  Updated 
Docket 
IV.  PadUties  Notlncloded 


The  Federal  Agency  Hazardous 
Waste  Compliance  Docket  ("docker) 
was  required  to  be  established  under 
Section  120(c)  of  the  Comprehenslia 
Environmental  Response. 
ConqMnsation.  and  Liability  Ad 
(CERCLA).  42  U.S.C  9620(c).  as    . 
amended  by  the  Supvfund  Amendmeals 
and  Reauthorization  Ad  of  1906 
(SARA).  The  docket  contains 
information  on  Federal  facilities  that  is 
submitted  by  Federal  agendes  to  Urn 
U.S.  Environmental  Protection  Aflsary 
("EPA"  or  "the  Agency")  under 
3005. 30ia  and  3016  of  the  Resourea 
Cmiservation  and  Recovery  Ad 

(RCRA).  42  u.SwC  6925.  eeaa 

and  under  section  103  of  CEHCLA-The 
term  "Federal  facility"  remains 
undianged  from  that  used  for  the  initial 
docket  and  is  based  primarily  oB'die 
RCRA  definition  of  fadlity  (see  47  PR 
32286-«  (1962).  SO  PR  28712  (1965).  and 
53  FR  4280  (1968)).  The  docket  serves, 
among  others,  three  major  purposes:  (1) 
To  identify  the  universe  of  Federal 
fadlitii^  dut  Buist  be  evaluated  to 
determine  whether  they  pose  a  risk  to 
pubtic  health  and  theanvironment 
suffident  to  warrant  indusion  on  the 
National  Priorities  Ust  (NPL):  (2)  to 
compUe  and  maintain  the  information 
submitted  to  EPA  ea  these  facilitiaa 
inder  ttaprovidoM  listed  in  Secttoa 
120(c)  of  C331CLA:  and  (3)  to  provide  a 
■aahaaisBi  to  nudica  this  informatiea 
avaJbUe  ta  tte  public. 

Hm  initial  list  of  Federal  fadliUea  la 
be  inchided  in  the  docket  was  pub&hed 
an  Fsbraaiy  U 1986  (S3  FR  4280).  The 
fiist  apdaia  was  poblidied  on  NovaaAar 
16. 1988  (53  FR  46364).  The  second 
update  was  published  on  December  IS. 
1980  (54  FR  51472).  The  thfrd  update  af 
the  dodiet  is  behig  published  todqr. 

Today's  notice  is  divided  into  thiaa 
ma|or  sections:  (1)  Corrections.  (2) 
deletions,  and  (3)  additions.  The  dsckd 
corrections  section  lists  changes  te 
information  on  facilities  already  listed 
on  the  docket  Hie  removals  sectianBate 
facilities  that  EPA  is  removing  fro»ite 
docket  The  additions  section  liste  >  ' 
newly  identified  fodlities  diat  hava 
been  npotXad  to  EPA  since  the  laal 
opdato  and  are  now  being  induded  m 
die  docket 

The  information  submitted  to  EM^a 
each  Fedwal  fadlity  is  contained  !■ 
docket  repositories  located  in  the  KA 
Regional  OflSces  where  the  fadlity  la 
found.  (Sea  S3  FR  4280  (1988)  for  a 
description  of  the  information  ni  nrfspd 
under  these  provisioas.)Xadi  lupiMM 
contains  the  documents  submitted  to 


EPA  under  die  reporting  provisions  (and 
ipondence  relevant  to  the  reporting 
lions)  for  each  fadlity.  A  complete 
nal  index  of  the  informadon  found 
to  lbs  Regional  docket  repositories  will 
be  Haintained  at  EPA  Headquarten  in 
Washington,  DC  and  made  available  to 
4ha  fublic.  This  index  will  slso  be 
avMable  for  public  review  at  eadi 
RigiaaalSBpository.  Contact  the  Federal 
PtaiMiia  Docket  Hodine  (800-648-1016) 
for  taformation  on  repository  locations 
and  arrangements  for  reviewing  and 
copying  specific  documents. 

1.  lavisions  to  die  Initial  Dockel 

L  Corrections 

NscassBiy  changes  to  corred  the 
initial  docket  were  identified  by  bodi 
BPA  and  Federal  agendes.  These 
changes  vary  from  simple  address  and 
spettng  changes  to  facility  names  and 
qe— ership  corrections.  Many  are  sim|rfy 
typographical  or  typesetting  errors.  For 
aa^  fadlity  widi  a  correction,  die 
orij^aal  entry  as  it  appeared  in  the 
Febraary  12. 1988.  notice,  die  November 
181 1966.  update,  or  die  December  IS. 
IMBi  update  is  shown  directly  above  the 
eotreded  entry  for  easy  comparison. 

ZMetions 

Today.  28  fadlities  are  being  deleted 
from  the  docket  for  a  number  of  reasons, 
such  as  incorred  reporting  of  hazardous 
waste  activity,  change  in  Federal 
ournershi^  and  exemption  as  a  small 
qaaBlilyflBnerator(SQG)  under  RCRA    ' 
(40  CFR  202.44).  Facilides  being  deleted 
wtt  no  longer  be  subject  to  the 
requirements  of  CERCLA  section  120(d). 

3.AddiUon$ 

Today.  SO  fadlides  are  being  added  to 
Ike  docket  primarily  because  of  new 
tofigsmation  obtained  by  EPA  indicating 
thai  a  facility  should  now  be  listed  (e.g., 
racaat  reporting  of  a  facility  pursuant  to 
BOA  sections  3005. 3010.  or  3016  or 
CmCLA  section  103).  In  some  cases. 
facffities  were  inadvertently  omitted 
fims  die  initial  list  or  prior  updates.  For 
dl  facilities  being  added  in  diis  sedicm. 
t  tefiFA's  policy  diat  die  responsible 
s^sacyanst  complete  the  required  PA 
an4tt  wattanted.  a  site  faispedion (Si), 
wiftfa  18  mon^s  from  the  ifote  of  this 
pjilli  iilliiii 

or  die  SO  facilities  which  are  being 
added  to  the  docket  four  are  fadlides 
wilDh  are  listed  in  die  Regional  dodcet 
repaaitories  but  which  ttera  mistakenly 
ooiiiliBd  from  die  November  16. 1986. 
iUhnl  WmftlbK  notice.  These  four 
fadttiasi  IfradceHo  Uranium  MiH 
Tdftw«te.  DOE.  Utoh.  US  SmaO 

» Administradon  Cal  West.  SBA. 

New  Msxioo.  Conhuskar  Amy 


Amawnitiaa  Plant.  Anay.  Nabrasha.  and 
Defense  General  Supply  Canter 
Richmond.  DOD.  >ni8inia.  are  aU 
currently  listed  m  the  NPL 

It  is  EPA's  policy  generaBy  not  to  Bst 
on  the  docket  fadUties  whidi  are  SQGa 
and  have  aavar  produced  aiora  naa 
1.000  kg  of  kasaMous  waste  in  aqr 
month.  However,  the  Agenqr  believes 
diet  facilides  whkh  are  SQGs  but  have 
reported  releases  under  section  103,  or 
hazardous  waste  activities  punuant  to 
another  reporting  mechanism,  should  be 
listed  on  the  dodtet  EPA  believes  that 
such  EacOities  should  undergo  remedial 
site  evaluation  activities,  siidi  as  a  PA 
and,  where  appropriate,  a  SL  All  sodi 
facilities  will  now  be  listed  on  the 
docket  regardless  of  whether  they  are 
SQGs  pursuant  to  RCRA.  As  a  result 
some  of  the  facilities  that  EPA  is  today 
adding  to  die  dodcet  are  SQGs  which 
had  not  been  previously  listed  on  the 
docket  but  which  have  reported  releases 
or  hazardous  waste  activities  to  EPA 
under  another  reporting  provisioiL 

In  the  process  of  compiling  the 
documents  for  the  Regional  repositories. 
EPA  identified  a  number  of  fadlities 
that  had  previously  submitted  a  PA 
report,  a  SI  report,  a  Department  of 
Defense  Installation  Restoration 
Program  report  or  another  Federal 
agency  enviromnental  restoration 
program  report  but  had  not  submitted  a 
section  103  notification  form.  Section 
120(c)(3}  of  CERCLA  requires  diat  EPA 
indude  informatton  submitted  under 
section  103  in  tha  docket  In  general, 
section  103  reqniies  certain  persons  to 
provide  notice  of  certain  releases  of 
hazardous  substances.  The 
aforementioned  Federal  agency 
environmental  reatoration  program 
reoOTts  contain  informatton  similar  to 
information  provided  pursuant  to 
CERCLA  sectiott  103  and  are  considered 
equivalent  forms  of  noiificatton  for 
purposes  of  die  dodiet  Thus,  the 
Agency  believea  that  fadUttes  which 
have  inovided  information  equivalent  to 
a  CERCLA  secdon  103  notification,  sudi 
as  a  Federal  agaacy  envircmnwptal 
restoration  propam  r^ert  dioold  be 
induded  bi  the  dockel  regardlaas  of  tha 
absence  af  foraMd  section  103 
netificatian.  Thafefbra,aonia  of  the 
fadlities  diat  EPA  is  adding  today  are 
being  plaeed  on  flia  docket  because  of 
the  above-raenttoned  repwts. 

m.  Piooass  lor  Coaqrfliat  tha  Updated 


fa  compiling  na  newly  reported 
facilities  iar  dia  epdatebafaig  pubtisbad 
today.  Q>A  extmcted  tha  namea, 
addiMees.  and  Identifieation  namben  of 
fadaltes  from  two  EPA  date  bases 
(Hazardous  Waste  Date  Managonent 


System  and  (ZRCLI&  tha  CERCIA  date 
base)  diet  contain  Federal  fadli^ 
information  submitted  nndar  dw  tear 
provisions  listed  in  section  120(c). 

Extensive  computer  checks  compared 
die  hiitial  dacfcat  Ual  wtth  the 
infoontioB  abtahiad  fan  Iha  sAiove 
date  bases  to  determinasihichlBdlitlas 
were,  in  fact  newly  reported  and 
quahfled  for  indusion  on  the  update.  In 
spite  of  the  quality  assurance  efforto 
EPA  has  undertaken,  it  is  possible  that 
Steta-ownad  or  privatdy-owned 
fadlities  may  have  been  included.  These 
potential  problems  are  the  result  of 
oistofical  procedures  used  to  report  and 
track  Fedwal  facility  data,  and  dw 
Agency  is  working  to  resolve  diem. 
Fednal  agendes  are  requested  to 
canted  EPA's  Docket  Coordinator  in 
writing  at  the  following  address  if 
revisions  to  this  update  infoniation  are 
necBsaaiy;  Federal  ftdfidas  Dodcet 
Coordiaator.  U.S.  EPA  401 M  Street  SW. 
(OS-630).  Washington.  DC  20460i 

IV.  FadlMas  Not  bdudad 

As  explained  in  the  original  docket 
preamble  (S3  FR  4280).  the  dockel  does 
not  indude  the  follovring  categories  of 
fadlities  (note,  however.  Aat  any  of 
these  types  of  facilities  may.  where 
appropriate,  be  listed  an  the  NFI4: 

1.  Fadlities  formerly  owned  by  a 
Federal  agency  and  now  privatdy 
owned.  However,  fadlities  that  are  now 
owned  by  another  Federal  agency  will 
remain  on  the  docket  with 
responsibility  iat  conducting  PA's  and 
STa  resting  with  die  cwrait  owMr. 

2.  Fadlities  operated  but  not  cairently 
owned  by  a  Fednal  agency.  For 
exanqde,  fadlities  that  are  operated  by 
the  Federal  government  under  Stete  or 
private  awnarahip  wtfl  not  ha  listed  an 
diadocket 

S.  SQGs  that  have  never  pradaead 
mora  £an  1.000  kg  to  any  month  and 
have  not  reported  releases  under  secdon 
101  or  other  haaardoos  waste  activities 
under  section  8016. 

4.  FacUities  that  are  solely 
transporten  as  reported  under  RCRA 
sedionaoia 

i.  Any  Federal  facility  not  sqwrtad  to 
EPA  panuant  to  RCRA  aeetfons  3006. 
SOia  or  9016  or  CERCLA  sedton  103  (or 
an  equivalent  Federal  agsngr 
envircaanentel  restontf on  pragpam 
report  as  discussed  above). 

V. 


As  discussed  above,  the  update 
bebwisdhridadtel 


coBipfisescorrectfonstethedochet'Ilie 
saooiid  section  is  a  list  of  fadRties  being 
ddeted  from  the  dodcet  The  third 


section  is  a  list  of  new  fadUties  dwt  are 
being  added  to  die  docket  Each  fadlity 
listed  as  part  (rf  the  update  haa  bean 
assigneda  code  that  huBcatas  a  moas 
spedfic  reason(s)  for  the  coiiadion. 
deletion,  or  addldoo.  Ihe  code  key 
precedes  the  lists. 

It  is  Q>A's  policy  diet  aH  fadlities  on 
die  additions  Hst  to  dds  drird  dodcet 
update  must  admdt  a  PA  and.  if 
nvarranted,  an  SL  to  EPA  withtolS 
months  of  the  date  of  this  publicatiim. 
This  todudes  any  facility  changing 
responsible  agendes  (oodee  21  and  22). 
These  reports  shoidd  be  submitted  to  the 
CERCLA  Federal  Fadlity  Coordnator  in 
uM  appropriate  tsfA  Regtonu  Office. 

Fadlities  in  each  section  are 
organized  by  Stete  and  then  grouped 
alphabetic^  wfd^  each  Stete  by  tfw 
Federal  agency  responsible  for  the 
fadlity.  Under  aadi  State  heading  is 
listed  die  facility  aame  and  addrMS.  &e 
stetatory  provishMi(s)  under  which  the 
facility  was  reported  to  EPA  (indicsted 
by  an  "x"  in  the  appropriate  cohmni(s)). 
die  EPA  Rceion  adwre  die  fadlity  is 
located,  and  the  oorrection  codes. 

Ihe  Goaqdete  lid  of  Federal  fadhtfes 
that  now  makes  up  the  dockd  is  not 
being  published  today.  However,  the  Hst 
is  avaUable  to  interested  parties  and  can 
be  obtained  by  calltag  die  Federal 
Facilities  Docket  Hodine  (800-648-1016). 
As  of  today,  die  total  number  of  Federal 
facffities  that  appaar  tm  die  docket  is 
1296. 

Dated  )uiy  1, 180a 
)anisslll8tradu 
AMBiiiaatAdmMttratorfor  EnforoemenL 

Categadaa  of  Revidans  (or  Docfcat 


Cattgorim  for  FaaHtjr  Remomd 

1  Small  QoandtyGanentar 

2  Not  Federally  Owned 

8  Fwaieily  Owned 

4    No  Haaardoos  Waste  Generated 
6   Taaiporaiy  Oteraae/One  Time 
taadtted  Disposd 

6  Redundant  listlng/Blte  on  Fadlily 

7  CoBibiningSitastotoOneFacflity/ 
Entries  Combined 

•   Dms  not  FU  Fadlity  Definition  (Al 
are  Vessels) 

9  No  Hazardous  Waste  (ResponslUe 
Agsncy  Changsd) 

10  Sonll  Quantity  Generator 
(RaspondUe  Agency  Cliangad) 

n    No  HasardoiM  Waste  (Teuipuiaiy 
Storage  Otaiy) 

11  Not  Federally  Owned  (SmaB 


IS   RaduBdaBl  listfngraite  on  Faduly 

(Ageades  wiD  CoorAnate) 
14    Small  Quantity  Generator  (Never 

Actually  BuUt) 
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Categorie$  for  Facility  Addition 

15   Small  Quantity  Generator  with 

either  a  9a\.€^at  103 
1^   One  Entry  Being  Split  into  Two/ 

AgBOcy  Responsibility  Being  Split 

17  New  Information  Obtained  Showing 
diat  Facility  Should  be  Included 

18  Facility  was  a  Site  on  a  Facility  that 
was  Disbanded.  Now  a  Separate 
Facility 


19  Sites  were  Combined  into  One 
Facility 

19A    New  Facility 

Corrections 

20  Reporting  Provisions  Change 
20A   IVpo  Correction/Name  Change/ 

Address  Change 

21  Cbanging  Responsible  Agencies 
(New  Responsible  Agency  has  18  mos. 
to  submit  PA) 

Federal  Faciuties  Docket  Removals 


22  Changing  Responsible  Agencies  and 
Title  (New  Responsible  Agency  has  18 
mos.  to  submit  PA) 

23  New  Reporting  Mechanism  Added 
at  Update 

24  Rq)orting  Mechanism  Determined 
to  be  Not  Applicable  after  Regional 
FUe  Review 
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Enargy. 
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Enargy. 
Efwrgy. 


Oorpael 
CMl 


Oorpaof 
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AirFtoca 
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us  Coaal  Guard- 
Awy  PoM> 

US  Poit  OfWo..^..**. 

US  PottOfWo 

suppon  mn 


US  Amy  Covanky 

NtoSMa. 
VAMadMCtr 


AMSAeU.&Anny 
Nawal  Fad  N  Dhr/ 


Command. 
TafemDoma 

Army  Raaarva  XVm 
ARSNCorpa 
(Ctiartoaa#2). 

U.a  DOE  V-12 


U8D0EK-2S 

US  DOE  Oak  Ridga 

NaSonalLflbL 
US  Army  Corpa  of 


GraalLakaa 
CiMlron.  Iiaaaarcii 
Uh,NOAA. 


US  Army  Oorpa  of 

Engr.OO-RM. 
Camp  Kofiiar 


OouglaaAircrallCo. 
Wito  Wand  Air 
FiaMi 

AniakAFB 


US  Army-OOE  Port 


USDOT-GC  KodWt 

SanLOFL 
Burlay  Moint  HQ 
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Avaryl 


212  Fann  Slraat„ 
1883  Main  Siraal. 
Routa114. 


TNrd  Baach  Road. 
Sadwaai  Point 
Off  SchooSiouaa  Rd. 

Chakalona  Ava 

Fonastal  Campua — 

130  Pldard  Driva — 
CanpHREOMMvy 


1412WMtovarDr_- 

BaarOraakfW 

Oik  Ridga  Tumplia 

al  Bur  Road. 
D^nM  VHMf  nowi>* 

219  S  Daartom  St... 

2300 


USHwye^eMIW 

of  Ainirtto. 
67  a  Dam  #14  Rd« 


Oty 


Grolon.. 
GrDlon„ 


Porta. 
mouth. 

Middi^ 
town. 
Covontty„_ 

Pirovidonca. 


Mattydala. 


burg. 
Chailotta- 


OARidga-  TN 


Stata 


CT 

CT 

MA 
MA 

Rl 

Rl 
Rl 
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NJ 
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NY 

MS 
NC 
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OakRUga. 
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USOQ  Support 


1247  w.  Mam 

Portil  W^f  I  Mm 
SoofCy. 
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laaa 

tOL 


AirFiaU. 
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Hi 
KddM 
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TN 
TN 
IL 

Ml 

TX 

lA 

CA 

CA 
WQ 

AK 

AK 
AK 

O 

WA 


Zipooda 


08340 

06340 

01201 
01101 
03801 

02840  3016 
02816 
02906 
06544 

13211 
11954 

39401 
28205 

37830 
37830 
37831 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


48104 

79106 
52767 
95662 
93560 


98667 


98619 

63318 
88240 


CER- 
CLA 
103 


EPA 
Ragion 


1 

1 

1 
1 
1 

1 
1 
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2 
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2 
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4 
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10 

10 

10 
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Oigiiiiaj  Nan. 

USARO-^FC 

Dagfappar. 
US  Poolai  Sarvic* 

VMF. 
USARC-AMHERST. 
USNnal 

ComaunicaMoa 

AganeyHTC 
Sodri  Sacurilv 

ComptiK. 
USDalanaa 

Mapping  Agancy 

HTa 

Virginia  Air  Nallonai 

Wwt  Virginia 

Oranonoo  Woncs^ 
Naval  Supply  CaMar 

Navy  Fual  Dapot 

VOWM 

AovnMstnrtion 
MadMCamai: 
EPATachCanlar — 

Oak  Ridga 

naaanmaon. 
USArmyCorpatf 

Englnaara. 
USVA  Supply  Oapot.. 

USOAForaal 
Saivica. 

ShakopaaDump 

USVA  Valarana 

GaMar. 
US  Aimy  Corpa  of 

Enginaara. 
USDaptAgrle/ 

Bunga  Grain  Elair. 

wWmWnm  WIW 

MadtealCe. 

PMaiMand 

T«mp8iaana 

OeaanAva. 
PoundMRoad 

GPoaaKayaRd 

lOONFttaatfW 
PR-8KM11&2 

eiOSMacArew 

Sk»d. 
OlOISaGurityeM.... 

6601  Latayalla  Ava 

%^Kn  woe  nt%* 

MMiiKPO  mw 
Ooniplox. 

ntiih^  n  n  J 

rociofiono 
MvmllQnii 
Airport 

moiBoKias. 

Sf}fntr  RomI 

CooporDrivo 
OMiion. 

Hwy  54  •  AwHnotf 
Ddva. 

PJO.  Bok  2001    .. 

port 

Norti           Rl 

•aU. 
SteMarvNa.  NJ 

Biuoklyn NY 

Tonawan      NY 

da. 

Biwr NY 

ButWo MY 

Mbala ......  PR 

Brooknonl..  MO 
BaMmora-  MO 
niuaidiia      MO 

BaVwada.-  MD 
Sandalen.„  VA 

Pt^            Wt 

Jackaon-      Fl, 
Laxinglon....  KY 

noiooivn       Nw 

Tfiangia 

Pwk. 
0* Ridga..  IW 

Paorta IL 

Hinaa.- IL 

WhllO                M 

CkMd. 

awtepaa...  MN 
Minnaap(h    MN 

la. 

Oavaiand-.  OH 
DaaMMn..  U 
PInavMa —  LA 

Ouloa           NM 

(Naar). 

Cailabad-.  NM 

UB^ada.  NM 
SanMalae.  NM 
Ria  Honda.  TX 
Ft  wtirln».  TX 

SLLouia-..  MO 
StJoaapH.  MO 

61980 
6a97S 

68012 

11291 
14150 

10451 

14221 
60882 

20816 

21236 
20737 

200tS 

23190 

25560 

62200 
40611 

27711 

37631 
61603 

60141 
49346 

66417 

44114 
70047 
71301 

X 

X 

X 

X 

X 
X 

* 

X 
X 

X 

X 

X 

X 
X 

X 
X 

■ 
X 

X 
X 

X 

X 
X 

X 

X 

X 
X 

X 

X 

X 
X 
X 

X 

6 
• 

7 

m 

Gawaral  Saniloaa 

MA 
16 

ISA 

NA 

«A 

Navy  .    

16A 

Pifinai  - 

MA 

Qanar«ISan4oaa 

ISA 
ISA 

Navy 

AirForoa>      .~, 

tM 
t8A 

Anw 

t9A 

Navy 

vvmns 

MORwwraiovi. 

EPA - 

Enargy  .......-.^..^..^ 

Corpa  of  Gn^pnaara, 
CM. 

a  il^'iitB^allnn 

MJilMHnilML 

Agricullurt 

Innrtor..     

IT 
ISA 

ISA 

ISA 

FdolofGranlSl 

1st  Ava  and  2t  at  St.. 

l2lMCharlaa 

T115NR23W        _ 
Owa  Valarana  Or      j 

1036  E  961  St 
MS  RIvar  M8a  119 

2JMN. 
THN.fMWS3ikSS 
Meal 

Tin,  ft3SE.  8ECC 
34.31  MSE  OF 
Carlrtad. 

1.85  Ml  UpOaam 
IromUB^idB. 

2H  Ml.  SE  of  SRS3.~ 

SMEofONyan 
MuryltW. 

Rd. 

1222  Spruea      — 

Roaacrana  Maiaaiial 
Airport 

ISA 
19A 
ISA 
ISA 

AdfflMiibvlfon. 

Cofpft  of  EoQlnoofSi 

CM. 
Agricultura. 

Valarana 
.  AdnMatraaorL 
Fnaimr 

ISA 

19A 
19A 
19A 
19A 

Ewsrw •— — ■» 

Agrteuilura .. , 

LaB^adaMbw 

ISA 

ISA 

Ayteakura 
bNarior 

UNCSanMsMo 

Mbia. 
Laguna  Alaaoeaa 

waMaRafpga. 
US  Traaaury  Oapl 

ISA 

ISA 

Traaaiav 

76191 
63169 

ISA 

Admin. 
AirForea. 

Buraauof 

Qononl  Sofviooo 

Miiwril  Air  Nalonal 
Guard. 

ISA 
MA 

1 
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Federal  Faouties  Docket  ADomoNS-Contnued 

Agwicy 

F wMy  WWI# 

FacWyaddraaa 

City 

Stale 

Zip  code 

RCRA 
3006 

RCRA 
3010 

RCRA 
3016 

CER- 
CLA 
103 

EPA 
Region 

Conao- 

«on 

codes 

Nwy -^ 

us  IMm  Coipt. — 

10610  Nahral 
BridgaRd. 

mm  .t  ^.   ...    - 

Dmgawn.». 

MO 

63044 

X 

) 

19A 

Anrw 

UnilTrtfning 

I^ural  Roula  1,  Box 

Maad, 

NE 

68041-0725 

X 

19A 

EquipnMnt  SM 

1048. 

( 

Na2. 

Swrgy 

OCEMSETaM 
FacMy. 

104  North  Pittononl.. 

Butte 

MT 

58702 

X 

19A 

AirFotM- 

MTAirNMional 
Guwd 

Ill .,--.» — ■  ^t  III  1  ii 
■mofnanonai  napon.- 

Great  Fats- 

MT 

59401 

X 

19A 

Interior 

Roundup  LandM 

1 J  Mtaa  Northivast 
ol  Roundup. 

Roundup 

MT 

X 

19A 

TuMon/Hebraw 
Acadamy. 

MIM  ^  SM^IkM  IB. 

MT 

X 

19A 

T37N.R9W. 

Coip*  ol  EnginMn. 

US  CCE  (Foft  Pecfc 

W^iM^BA^^^k^k^   ^^ 

Fort  Peck.... 

MT 

59223 

X 

ISA 

CM. 

Projad). 

AgrinAra.      _ 

SpokanaMunMons.... 

R6E.  T2S.  9MV,, 
SEC2e. 

Spokane. — 

SO 

..». — 

X 

19A 

AgricuNura 

RangarOiatBH 
NAT  FOR). 

647  North  3fd  St 

Custer 

SO 

57730 

X 

19A 

Agriculkm.. 

USOA-FS-Smwd 
Rd. 

llMa23.5Sa««ard 
Hwy. 

Sewwd. — 

AK 

QQtUtA 

X 

I 

10 

19A 

Jinlictr 

USOaH>ug 
EniOfCOfTMni 

222  W  7th  Ave  N 

AiKhorage.. 

AK 

99513 

X 

1 

10 

19A 

No.  15. 

i 

Admkv 

1 

Anchoraga. 

US00T-C6  St  Paul 
ISLcranSl 

USOOT-CG  St  Paul 
tSLoranSiat 

St  Paul 
Mand. 

Ak 

99660 

X 

10 

19A 

Merior .._. 

kMw  Air  Nation^ 
Guard<;o«Mn 

43  33  N.  116  13  W... 

Boise 

ID 

"••■"*""*" 

X 

10 

19A 

AgricuHure 

USOA-FS-Big 
CraakSridga. 

Forest  Route  ?3M 

KeMogg 

ID 

63837 

X 

10 

19A 

Mottwrtode  Mina 

T14SR20EWM 

Ochoco 

OR 

...^..........H... .. 

X 

10 

19A 

SEC20SW%. 

National 
rOfSSt. 

Corpt  of  Engineen. 

USACE  North 

1491  NW  Graham 

Troutdale.... 

OR 

97060 

X 

10 

19A 

CM. 

Pacific  Dwision- 

Utetariala 

Literaiofy* 

Ave. 

.    - 

■^ 

Cofps  of  EnginM'St 

USAEO- John  Day 

Rufus  Exit .. — 

Rufus 

OR 

97056 

X 

10 

ISA 

CML 

Dam. 

Coptof  EnghiMra, 

USAED- Tha  Danes 

Exit  88 

The  Dalles .. 

OR 

97058 

X 

10 

19A 

CML 

Dam. 

Latior 

DSOOL-Tongua 

POM  Jct>  Cupa 

OR 

97103 

X. 

10 

ISA 

Hwy  30. 

. 

Cnlr. 

AgricuNur*. 

USFS-Lowa* 
Rangsr  Station. 

RD  1806433  on 
Spur  447. 

Lo«»ell 

OR 

97452 

X 

10 

19A 

JusiiM 

USOaM)EA- 
YMuma. 

402  E  Yakima  Ava.~. 

YaMma — 

WA 

98901 

X 

• 

10 

19A 

Federal  Facilities  Docket  Correohons 

[0=Original.  C=Corrected] 


Agency 

FatiMynama 

Fadfitv  addraaa 

City 

State 

**Ragton1 

O-Navy 

NAVPRO  Bedford ..... 

TW/vtttM  Rd  ............... 

Bedford 

MA 

C-Na«y 

NAVPRO  Bedford  .- 

nwvN  no  .»...w...». 

Bedford 

MA 

0   tntwtOT 

Old  Camp  WeMeet- 
CapaCodNSOM 

EailOffnoul»6 

Wokflaat 

MA 

C-tnlarior — 

EaMoffRoul»6 

South  WeMleet.. 

MA 

Cinip  W6MlMt. 

0-Agrieu8ura 

Walartown  Oaky- 

6MomRd...    — 

Wayland 

MA 

»**-  »  — «.  - .  -  —   ^  — *—  - 

6  Moof#  nd»»*-.M.w.. 

Wayland.... 

MA 

O-Mavy-    - 

AmwIForoM 
Rmw9  Csnitf . 

Ono  NvraQwiMtt 

Avai 

Providence......... 

Rl 

C-Hmy. 

nMSWt  Csntor. 

One  Narragansett 
St-FMds  Point 

Cranston... 

Rt 

"Region  f 

O— Aimy 

Padrtcktown 
Support  FacOty. 

Routs  130  Stever 
SandNrg  USARC. 

PedricWown 

NJ 

ZIP  code 
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01730 
02667 
02667 


03445 
02905 

08067 


RCRA 
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RCRA 
3010 


RCRA 
3016 


CER- 
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103 


X      1 

X    ' 
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23 

20A 

23 

20A 
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ALHwy13». 
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3810  Air 
aiOAir 


Fort 


FMI 

CatwunCHir. 

FortjugMT 
#3836^ 

FOrtRuekar 
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'AL 


TuocamMi. 


Muoclo  Titiort 


AFB. 
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06C0ABO/SCEV- 

3200  8PT«IM}EV. 


AL 


AL 


AL 


AL 


At 


rAL 

AL 
AL 

M. 

AL 

AL 
AL 
AL 
AL 

AL 


M. 


PMMkAFB. 
EflpnAFS:-. 


AL 
AL 
Mk, 
FL 
FL 

fFL 


36602 


30200 


30401 


aooti 

380^1 
3S0M 
35074 


36070 


36000 


hgra 


0. 


35000 
3gflOO 


30112 

aottt 


32542 


nORA 
3010 


X 

I* 

«:• 

N 

X; 

It' 
X' 

X-: 

X 
X 


X 

X 
X 
X 

X 

X 

X 
X 
X 

%■ 

X 

X 
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X. 

X 

X 
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X- 

X 

X 
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X 
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Federal  FAOLmES  Docket  Corrections— ContinMd 

lO-OKolMl.  C-ComcMl 


C-Air  FoioOm^- 


C-EPA. 


0-Nivy. 
C-Novy. 


20A. 


C-Nmy„ 
O-Nawy. 


20R 


IM' 

^-  ,  ■•;■:■  I 

.  , .       t 

20A 

«■''■■ 

20A 

4 

'        *■      -   .• 

0— Energy. 
O-Navy..... 

C-Nmy— 


O— Amy. 
C-Army> 


O— Army. 


20A 


20A 


20A 


4 
4 
4 
4 

.4 
« 
4 
4 
4 
4 
4 
4( 


4  MA 

4      ■- 

4        aoA 


Egln  Air  FoiQO 


RoMOrch  FacWy. 


NaMrtAirSialion 
Naval  Air  SMion 


NMlAirSlalon 
niiHiiy  riai& 
NAS  WNttng  FiaM- 
NavalStaiion 


Naval  Air  Station 


US  Daparlmanl  ol 
Enargy— PfnaKaa 


PinaRas  Plant.. 

US  Naval  Air 
Station 


Navi«  Air  Station 


USAAFA4e-A 

AFA40-A0rlwido-. 

USAAMSA47Q/ 

Col  FrarA  M. 

WMtoina  USARC. 
USAAMSAS3G/ 

Tampa. 
It  Qaranoa  Lovafoy 

USARC 
USCQ  Baaa.  Mtoni 

Baaeh. 
USCGBaai 

USN  Naval 


SyMifiv  CMlif . 


20A 


O— Army-. 
C-Aimy. 
O— Army — ;.,_. 
C  Aiuiy.A..— ;.. 
O—Army — «... 


C— Amy. 

0>-Aimy^ 
C-Army^ 
0— Army. 
C— Amy. 
O— Affliy. 


LieAJlAV;- 


Moody  Air  Foroa 

Baaa/GATAC 

Moody  Air  Fofoo 


raoiRy 


NngiBiy. 

Baaa  MngaBay. 

USA  Fort  BonninQ. 

USAFMOaam 
FW 


USA  FOrt  Gordon  S 
HO  USA  Signal 

cr 
Fort  Gflidon  and 


USAFM 


3200SPTW/OEV 

Saliina  (aland. 


Coda  104  PuMc 
WfliaDaptBOKS. 

Coda  104  PuMe 
WkaOaptBoaS. 

FLH«y07A 

FL  Hwy  07  A 

PO  BoK  205  Naval 

Station. 
PO  BoK  265  Naval 

Station. 
7887  Bfyan  Dairy 

Rd. 

7087  Bfyan  Dairy 

Rd. 
US  Naval  Air 

Station. 

US  Naval  Air 

StattoTL 
8801  Ava  B  McCoy 

NTC  Annas. 
8601  AwaB  McCoy 

NTCAWNK. 
11700  NW  27m 

Ava. 
11700  NW  2701 

Ava. 
4023  N  Hubert  Ava. 

4823  N  Hubert  Ava. 

lOOMacArthur 

Cawy. 
lOOMacArthur 

Cawy. 
lOSOSouttweat 

380)  Street. 

1060  SouOwMtt 

390)  Street 
347  CSQ/DE 


out 


EglnAFB- 

GuNI 
GuNI 


Largo- 
Largo. 


Ortarvto 
Ortando 


USA  Humar  Army 
HunMf  AiTfiy  AMoM.. 
Fort  CwnpboN  ..»»•...« 


347  CSQ/DE 

GAStalaH«iySpu».. 

OA  Stale  Hwy  Spur. 

QA  Hwy  1  ft  US  27. 
QA  Hwy  1ft  US  27. 
AflnAFZK-EH-C  — 
AllnAFZK-EH-C  — 
ATZHFEEC 

ATZHFEEC 


24tf)  Infonby  0^ 

AFZPlOEN^ 
240)lnfMttyOlv 

AFg-OEN-E. 
24tt)  liHfMy  Div 

AF2P-0EN-E. 
240ilnlii«ryav 

AFZP-OEN-E. 
AFZa-FE-«X..- 


Tampa- 
Tampa- 


FM 
Laudardaia. 

Fdrt 

Laudardaia. 
Moody  AFB.... 

Moody  AFB-. 

KingaBiy — 

NngaBqr 


ron  Donnn9« 
ron  BonnnQ* 


Fort  Qofdovi.-w»< 


Fort  Qofdovi- 


Fort 
FOrt 
FOrt 
Fort 
ron  uHupDii 


FL 
FL 

FL 

a 

FL 

FL 
FL 

FL 

FL 

a 
a 

FL 
FL 

a 
a 
a 
a 
a 
a 
a 
a 

a 

6A 

QA 

QA 

QA 

QA 
QA 
QA 
QA 
QA 

QA 

QA 
QA 
QA 
QA 
KY 


32542 

32501 
32501 
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Proclamatioii  6171  of  August  20, 1900 
National  Drive  for  Life  Weekend,  1990 

By  the  President  of  tfie  United  States  of  America 

A  Proclamation 

The  Labor  Day  weekend  is  an  ideal  time  to  remind  ourselves  of  the  grave 
threat  posed  to  each  of  us  by  alcohol-impaired  driving— a  tragic  and  senseless 
occurrence  that  remains  our  Nation's  number  one  highway  safety  problem. 
During  this  weekend,  we  should  be  especially  mindful  that  irresponsible 
drinking  ckn  quickly  destroy  a  festive  holiday  by  causing  injury  and  death. 

Last  year  more  than  23.000  people  were  killed  in  the  United  States  as  a  result 
of  alcohol-related  highway  crashes— an  average  of  65  individuals  each  day. 
Althouigh  the  proportion  of  traffic  deaths  related  to  alcohol  has  declined 
during  the  last  few  years,  approximately  one-half  of  all  fatal  motor  vehicle 
crashes  continue  to  be  alcohol-related. 

The  Drive  for  Life  campaign  is  designed  to  reduce  the  high  number  of  alcohol- 
related  traffic  accidents  in  the  United  States  by  promoting  a  month-long  public 
awareness  program  aimed  at  educating  all  Americans  on  the  dangers  of  drunk 
driving.  By  focusing  on  the  Labor  Day  weekend,  when  the  number  of  alcohol- 
related  highway  crashes  traditionally  exceeds  the  average  by  about  10  per- 
cent, the  Drive  for  Life  campaign  will  help  to  concentrate  the  Nation's 
attention  on  the  serious  dangers  of  drunk  driving. 

During  the  Labor  Day  weekend  and.  indeed,  throughout  the  year,  we  should 
also  be  mindful  of  the  dangers  posed  by  drivers  who  are  impaired  by  drugs 
other  than  alcohol  Certain  (hvg»-4egal  as  well  as  illegal  and  either  alone  or 
in  combination  with  alcohol— are  major  omtiibutors  to  highway  crashes.  All 
of  us  should  be  aware  of  the  risks  of  driving  after  taking  prescribed  medica- 
tions or  over-the-counter  drugs,  especially  those  that  have  labels  warning 
against  operating  a  motor  vehicle.  We  should  also  be  aware  that  combining 
drugs  and  alcohol  with  driving  increases  these  risks. 

Three  years  ago,  a  coalition  led  by  Mothers  Against  Drunk  Driving  sponsored 
the  first  National  Drive  for  Life  Day  and  urged  all  Americans  to  pledge  not  to 
drink  and  drive  on  that  day.  The  success  of  this  effort  prompted  calls  for  an 
expanded  campaign,  to  which  the  Congress  responded  in  1988  and  1989  by 
designating  Labor  Day  weekend  as  National  Drive  for  Life  Weekend.  By 
House  Joint  Resolution  627,  the  Congress  has  again  called  for  a  nationid 
campaign  by  designating  the  Labor  Day  weekend  beginning  September  1, 1990, 
as  **Nationcd  Drive  for  Life  Weekend"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  weekend. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  Labor  Day  weekend,  September  1  throu^  3, 
1990,  as  National  Drive  for  Life  Weekend.  I  ask  all  Americans  to  cooperate  in 
this  lifesaving  campaign  by  refusing  to  drink  and  drive,  by  usinig  safety 
restraints  when  on  the  road,  and  by  insisting  upon  effective  action  against 
drug-  or  alcohol-impaired  drivers.  I  also  call  upon  the  people  of  the  United 
States,  their  elected  representatives,  and  other  public  officials  to  observe  this 
weekend  with  appropriate  ceremonies  and  activities. 
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IN  WTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
August,  in  tiie  year  of  our  Lord  nineteen  hun<ked  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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828-8418 


823-8841 
823-8230 


888-8238 


TheUiyMI 

General  inliBmalien 


823-3408 
823-3187 
823-4834 

823-f240 
n3-3187 


Data  base  and  nuchine  readable  specifications 

Guide  to  Record  Retention  Requireaitents 

Laoal  staff 

libMiy 

Privacy  Act  Compilation 

PMbbc  Uws  Update  Service  9>LUS) 

TOD  for  the  hearing  impaind 


FEDERAL  REGISTER  PAQE8  AND  DATES,  AIKMIST 


31175-41350.. 
31381-31570.. 
31S71-91808.. 
31809-32070.. 
32071-32230.. 


32231-32374 
32375-32592. 
32583-32894. 

32895-33094 

33005-33274....... 

33275-33532.. 

33533-33838.^.,^ 


..7 

..ft 


33838-33872... 
33873-34008.. 


A 

10 

13 

!!Z!"i5 

.-,-...18 
.-17 
-.20 


34009-34204.. 
34205-34908- 


,.33 
J22 


At  8w  end  of  seoh  nionOv  Ike  Oflios  st  9m 
iMMsUss  sspvaM^  a  List  ot^TR 
itis  parti  and  tseSsos  afladsi  by 
data  of  Mch  flOa. 


^LSA),  wNQfe 


ICFR 
305- 

3cni 


5887  (Rawokad  by 
Ana  6187)-— 
8183-—.—- 


6164.. 


.33003 

.31587 

.32231 


6165.. 
6187- 


.32373 
.330SB 


6168. 


.33838 


6169.. 
6170- 
6171- 


••33v41 


-33643 


.34507 


12362  (Rmoked  by 

EO 12721) 

.-31349 

12S8S(RM0kedby 

E0 12721) 

-.31349 

12721(Sm 

5CFHP*18) 

-.31349 

12722 - 

—.31803 

12723L 


12724 (Sat 
G0 12722).. 

12725  tSaa 
B>  12723)- 

12728 


».31805 

...33088 

.-33091 
,—33637 


OfdsnR 


Na  90-29  of 

August  14, 1990. 
Na90<42iBf 

1 17. 1990 


AugaMft,  1990- 

8cra 

8(Ses 
EO  12721) 


.31348 


558l- 


.31190 


7cni 

272 


.33278 


273L. 
278^ 
301- 
400- 


.31571. 33276 
31808 


.32235-32240 


91« JIMS.  32896,  338?3 

918 34215 

918l- — .— . 31571 

927——— 33878 


93«. 


046. 


.31578 
.31574 
.33878 


1005- 


1007. 


IIOBu 


1948L 
1912. 


J3216 

.34217 
.31351 

.33646 


301. 


51 


910. 
91Su 
917- 
920. 


.311M 
.34088 
.32008 
.34021 
.32422 
.3180t 
.31006 


929L 


.31608 


932. 


988. 


.33877 

.32587.' 


waXi 


981— 

1078L. 
11 


.33816 

.32428 


.32288 


128aL 


.33019 

.32918 


ocm 


214- 
274a- 


.34028 
.34023 


8CFR 

78 


113- 


.32264 


114- 


.32920 


1&- 


31640,33407 
31840,  33407 
81648,33407 
31ft48, 33407 


.33845 

.32375 


Ch.L 


60k.. 


11 

104_ 
116u. 
9Q88i 


.94007 
.34007 
.34007 
.34007 


107- 

118L 


.34288 


11 
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114_ 


.34287 
.34287 


12CFR 

208 


207. 
208~ 


.34218 
.31387 
.32828 


220L 


221. 
224.. 


228- 


.31387 
.31367 
.31387 
.32828 


988. 


WWfc.i 


1608.- 


31815 
33879 
31370 
34219 

31840 
32424 


382. 


363. 


32424 
33918 
34281 
.34281 
.34281 


^PDLi> 


367- 


.34281 
.34281 
.34261 


.34281 


^BV. 


300.. 


381. 
304. 


.34281 
.34281 
.34281 


.34281 
.34281 


3e6u. 

306.^ 
611-. 
701 -. 


.34281 
.34281 


.34024 

•322d4 


2  2 


18CFR 

120 

121. 
124 

14  cm 

Il- 
ls 
21. 


38.. 


.33860 

.31575 
.33804 


.32666 

.31175 
.32856 
.32656 
.32656 
.32656 
.32856 


.31818.31621.32381, 
32506-^604. 33095- 

331 10, 33279-33282. 
33649.33650 

I — — «-  32B5o 


43. 

4Di —■■■* mf 32860 

81...-..- ...;...,.,.,!;,, 31300 

87..- 31300 

71 .32071. 32606-32613. 

33263-33264.34024- 
34026 

81 ..... 32656 

96 ■■■■■. 32362 

Wf 32856 

121 31584 

Ql  I—- 32098,  33122 

30 31^  31401. 32442. 

32830. 33122-^1%, 
33321-33322 

71 32084. 32097. 32444. 

33136.33324.34024- 
34026 
34027 
31722. 32999. 33677 


IS 

787, 


.31178 


771. 
772- 
773. 
774. 
779. 
785. 


.31756^33688 
.31822 
.33696 
.31756 
.33898 
.33o86 


786. 


767..-. 

791... 
799- 


.31577. 33666 
32367 


808.. 


.31178 
.32890 
.31822. 33806 

33537 


16  cm 

240 


..31788 


«3306v 


306u».. 
603..... 


.34230 
.31371 


453 

31669 

1014 

31404 

17  cm 

3. - 

202...  

211...   

32241 

34010 

33284 

940 

34097 

270. 

32096 

18  cm 

270Z'.™~.IZ 
271.. 

33011 

32028 

„  .™„  31379 

264 

.33002.33011 

.33027 


37. 

141 

157. 

264. 

375.. 

380. 

305*. 


.32066 


.....32641 

.33017, 33027 
.33017,  33027 
. 33027 


.33027 
.32445 


19  cm 


10.. 
16„ 


.32265.33325 
32265 


125. 
171.. 
172. 


.32265 
.32265 


•32269 


20  cm 

416.. 
701 

702 — 

703 — 


.32733.33667 
••••..•••.••..  33669 


.33669 

•33669 


704- 


416. 
422.. 


.33669 

.33920 
.33922 

.33920 


31623. 31624 
31624 
31624 
31626 
31778 
31776 

33246.33256 
31776 

32390.32815 


520. 
522. 


3261 5 

ZZ...  32615.  33660 

529. 31481 

566 31627. 34007. 34011- 

34118 
1220. ...33670 


.33023 

.31689 


101. 
103. 


22  cm 

201. 
514.. 


34231 

.32906.32907 


23  cm 

856. 


665. 


.33325 


770. 


.34283 


24  cm 

25. 


.33265 


202. 


.33285 


203. 


.33265 


570_ 
577™ 
678_. 
579_.. 
905™ 


100. 
570- 


.32364 

.34154 
.34154 
.34154 
.31176 

.31191 
.32356 


28  cm 

226...... 


......33112 


86  cm 

6^..Z 


.31380,33671 
33671 


J 33137 

27  cm 

9. \ r—  38400 

t 

28Cm 

0. 32403 

20. 32072 

50 » 32072 

29Cm 

51 1 33680 

1910. : 31984, 32818 

2570. 32836 

2565™ v 32638 

2619. ...33267 

2676:. 33288 

1630 ...31192 

1910. 32738 

3ocm 

256. ~.  32907 

ZvO .........»........—.......  %KflWI. 

260..— *.............•...— .........  32811/ 

287 ...  32907 

268. 32907 

914-^ ...32616 

917 31829, 32618 

935 34011 

944..-.^ ...  32908 


.32446 


228. 


250 31405.  33326,  33539. 

34031 


913. 
931. 
935. 


———94284 
.31642, 31643 
32843 


638k.. 
943... 


.31844,  31645 
34265 


V46»«*«»« 



32100 

32102 

81  cm 

50O 

31176 

D 1  Svwa.M*** 

........ 

-31179.32075 

32  cm 

199. 

267. 

818. 

.31179,32911 

31829 

33288 

'006»H 


.32243 


775. 


.33666 


806p— .. 
1266I.I 


.31384 
.32076 
.32913 


606b. 34266 

33  cm 

80 31630,  33578 

lOa 31577, 32624, 33116- 

33118.34258 

110. 32243 

117 31384. 33269. 33533. 

33534.33601 

164 32244 

165 31578. 32077. 32249 

175. 32032. 32733 

181 32032. 32733 

334 31669 


117 31846,  33540.  33723, 

34267 

127 33624 

154. ..  33624 

166«»*»»^«*>— «•*»»■»•»■*«•— ■■**•*■«»«  3226/ 

84Cm 

86»..*»*M«»»*»»****  •••»■>•»••••••  3366Q 

346. 33066 

600. 32160 

868 32^80 

760  31669 


.33616 


231. 
232.. 


.33616 


233.. 


.33616 


234-. 
235.... 


.33618 
.33818 


236. 


.33618 


600. 


784. 


.32186 
.32186 
.33616 


785. 


.33616 


788. 


.33618 


88  cm 

704 

1222 


1226.. 
1260-. 


32566.32567 

31962 

..31962 
...33903 


327 

87  cm 


.32644 


.33604 


88  cm 

4. 


.31579 


kJm 


21. 

36. 


3w.. 
.4-. 
8u. 


31180,31560 
31388.33904 
li   ' 
.31182 
.33924 


.S3140 


40  cm 

52,,  „. 


61- 

60. 


66m«. 
136. 
145. 
148. 
180. 

165.. 
186.. 
228... 


.31584.31587.31500. 

31832. 318G(i  32266. 

32403. 331  «IL  33602. 

33004,33906134013, 

34260 

.31583,32077,32913 

-.34120 

.34120 
.—.33434 
34017 


*»  33693 


31182,31164.33694, 
33685 

31162 

31182 
31563 


261. 
264.. 


265.. 
266.. 
268.. 


.31387, 32733 
.31387,  32733 
.31387. 32739 

32733 

31387 


271 31387. 32824. 32733, 

33695 

302. 31387. 32733 

372. ; ..  31 594 

721 324081  33298 


24.. 
52-. 


.33430 
•  32945 


60 33926 

79.- — . — .  32218 

180.-. —  31194,  33332-33334, 
34266 

261— ...31649 

260.—.. — —  32647 


372- 


.31342 


41 1 

101-25u 
101-2&. 
101-38-. 
101-41. 

42  cm 

CttIN— . 

405 

410—. 


.381» 
.33309 


.32636 


.32636 


.34261 


32078^33907 
-.—;-.  31 185 
31186 


434. 
435. 


32008t  33807 

33807 

—33407 


483. 


488.. 


—33700 
.33807 


493. 


—33907 


.33907 


405- 


416.. 
440... 


-34289 


34288 

34268 


^ycLBk9io.mjVMmtdi9<Ama*a>tm0tt 


482.. 


483 

403 

49  cm 


91196,94268 

31196.  34289 

.31758.  33936.  34289 


.32420 


1004  (Rvvokid  in  part 

byP.LO.878e). 

li27(Revol(idinp«i 

by  P.LO;  6789). 32420 

4500  (R«volwd  hi  p«t 

•  by  R.U.0. 8790) ^..32420 

6786. : 


8769. 
6790.. 
6791. 
6792.. 


.32419 
.32420 


.32420 


.32914 
.32914 


6793 

6794^ 

44  cm 

82. .. 


64. 
65. 


.32915 
.32915 


.32827 


67.™ 
336.. 


.32629.33300 

31836 

31835 

34262 


67 —31655,  32647,  34269 

48Cm 

94294 


201- 
204.. 
205. 


.94294 


232. 


.34294 


.342^ 


233. 


302., 


.34294 


303.. 


.33414 


,33414 


48  C^ 

16......... 


31., 
32.. 


.31297 

.32244 


71....- 

91........ 

92. 


...32244 


.32244 


...32244 
.32244 


107. 
108.. 


.32244 


.32244 


168.J 
190-, 
550.: 
560:. 

561.. 


.32244 


.32244 


.32244 


25.. 
32.. 
94- 
SO-, 
52. 
53.. 
54.. 
55-, 
56.. 
57-, 
58.. 
59*« 
71. 


.31199,32999 
.31199.32999 
.31109.32999 

.....33824 


.33824 
.33824 


.33824 


.33824 
.33624 
.33824 
.33824 


.33824 


.33624 
.33624 


.33624 


159. 


162. 


169-. 


188- 
178. 


.99624 

.93624 
.33824 


174 

182- 


188. 


.33824 
.33824 
.33624 

.33824 


180:. 


193- 


.33624 

.33884 
.33824 


47  cm 

15. 

22. 


73.. 


78.. 
90.. 


.39900 

,33218 


.31166.33318,33311. 

33534.33635,83706. 

33707.33910-93912. 

94017.34262 

—.........—.._.  32831 

. ..-.^ 31506 


\^u  i**«'**««»*«..*«*«»»««M^«.MMM*.  32646 

61 ..... 31858 

64 31656. 34032 

68...... ......31658. 32270 

73 3120a  31607.  32650. 

32922-38025.33730. 
33946.  »947 

31658 

.99935 


87. 
97. 

48  cm 

525...-— 


.32835 


801. 
871.. 
817. 
835. 


.31991 
.91580 
.99911 
.99911 


45.. 

52-. 


202.. 
203.. 


.32566.32587 
32566 


207.. 

219..-. 

220. 

224.— 
'228:... 

229 — 

231 

.233 


.33218 
.33218 


.33218 
.33218 
.33218 
.33218 


-.33218 
..33218 
> 33218 


.33218 


243. 


248.. 


.33216 


250- 


.33218 


.33218 


251 

CwC*  •••■•■■  •.«•*••• 

ApfwndbiQ. 

815 .- 

950 


.33216 


852.. 
870.. 
1536.. 
5243 

48  cm 

171 

172 

1 73.— .... 

175. 

178 

390—.. 
396.. . 


33218 

33218 

32874 

.32874,  33730 
.33730 
32874.33730 
99997 
39541 


-.-33707 
.-.33707 
—.33707 
...33707 
—.33707 
.—92910 


.92910 


591... 
571.... 
1152.. 


969. 


.94017 
.93318 
.31600 

.34478 


m 


SSC- 

571. 
823L 


■  >'<,iii>   ii~' 


38Ul.a9MI 


830. 


1043.. 


1084. 


642L 


661.-Z 


674-. 
67S-. 


MBbL  39149 
S^Bl.3ai& 

39714. 948f8 


.397ia>93Bt2.3M8» 
33731 


.  31382. 3aQK«421t 
33713 


17 31810.  J1812.  3166a 

31664,32103.32271, 
32278,33737 

18. 32851 

20 33842 


251. 
611. 
646.. 

647. 
963.. 


.32277 


.33340,33737,34034 


.33143 


87Z. 


..—99937 
94094 


675 — 


.99940,  93737 


.33340,33737 
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LmI  LM  AufiMl  88, 1888 

TliiB  is  s  oontinuInQ  Hit  of 
pubic  bMt  from  ttw  cunsnt 

fiivs  bococns  Fsdwsl  ISMfS.  It 
may  m  ussq  n  ooti|UnciiOn 
wHh"PLUS"(PubleLaMS 
Updats  S«viM)  on  523-6641. 
Ths  tsxt  of  Isws  is  not 
puoMnso  m  TO  reasm 
fw^Misr  mil  iray  ov  onNfM 
m  noMoiMi  pwnpnwi  lonn 
(ratsrrsd  to  as  "sip  lawsl 
null  gw  stJ|MnnHnasni  oi 
OoGumonti,  U.S.  Qovsnwnsnl 
rnnang  umcs,  vrMrangnn, 
00  20402  (pfKTO  202-27S- 
3030). 

NJt  8e88/Pl*.  L.  181-878 
OvN  Ssrvtos  Ous  Process 
Amsndmsnts.  (Aus-  17.  1990; 
104  Stat  461;  3  pages) 
Prtcc  81.00 

HJk  8848/Pi*.  L  101-977 
To  rsviss  ttw  bouridsry  of 
ueiiym>9  Nanonai  iMMiry 
run  wi  wie  wonwnonwMHn  of 
Pennsylvania,  and  fof  otftsr 
pwposss.  (Aug.  17,  1990:  104 
StaL  464;  4  pigss)    Prtos: 
81.00 

i.  888/Pl*.  L.  101-978 
To 
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17.  1980;  104  Stat  466;  S 
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MoK  fi.ee 
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198a  (Au»  90i  1980: 104 
||lK8^88paoM)  PiioK 
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Public  Laws 


art  now  aviWibli  for  tho  lOItt  CongreM,  2nd  Sottion,  1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  indudes  all  public  laws, 
issued  irregutarty  upon  enactment  for  the  101st  Congress.  2nd  Session.  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  WasNngton.  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Re^^ter  for  announcements 
of  newly  enacted  laws  and  prices). 


<M*  rncong  Co* 

*6216 


DYES 


Superintendent  of  Documents  Subscriptions  Order  Form 

CfMrgt  your  onler. 


'  9  please  send  me 
for  S107  per  subscription. 

1.  The  total  cost  of  my  order  is  $. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/iattention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

Lj  Check  payable  to  die  Superintendent  of  Documents 
LJ  GPO  Deposit  Account       I    I    i 
LJ  visa  or  MasterCard  Account 


rrm-n 


(Street  address) 


(City.  State.  ZIP  Code)  '. 

i I , . 

(Daytime  phone  including  area  code)  

(Signature) 

4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


1  M  M  M  M  M 

1    1 

III 

Thmk 

you  for  your  order! 

(Credit  card  expiration  date) 
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UMI 


Guide  to 

-  jMiiiiJii'ii.i    "Mil mm^  iiwi/Ui  U 

Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  lanuary  1.  1989 
SUPPLB^ENT:  Revised  January  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together,  lliis  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  O^ice, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Older  Processing  Code:  *6788 

DYES 


l^lB 


Charm  your  order. 

lf9  9Myl 
To  fax  your  oidors  and  inqulrlM.  202-27S-0019 


•  please  send  me  the  following  indicated  publication: 
xopies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

^copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Itarlwting  S«rvlM 

7CFRPart998 
[Docket  No.  FV-OO-ICSFR] 

Marketing  Agraamant  Na  146 
Regulating  tha  QuaRty  of  Domaaticaliy 
Produead  Paanuto 

Changaa  In  Incoming  and  Outgoing 
QuaHty  Ragulattena  and  Tarma  and 
CondltlonaoflndamnWlcationfOr1990 
CropPaanuta 

AQCNCV:  Agricultural  Mariceting  Service, 

USDA. 

actioh;  Final  rule. 

•UMMARV:  This  final  rule  dianges  the 
incoming  and  ontgoing  quality 
regulations  and  Ihie  current  terms  and 
conditions  of  indemnification  for  1990 
crop  peanuts.  The  incoming  regulation  is 
changed  by  inserting  a  paragraph  that 
was  inadvertently  deleted  from  that 
regulation.  The  outgoing  regulation  is 
changed  to  provide  that  a  larger  potion 
of  the  costs  of  aflatoxin  sampling  and 
testing  be  paid  by  peanut  buyers. 
Changes  in  the  sales  contract  ivovisions 
of  the  terms  and  conditions  of 
indemnification  section  of  the 
regulations  are  made  to  provide  that 
handlers  include  in  their  sales  contracts 
a  provision  that  peanut  buyers  pay  audi 
additional  costs.  Another  change  in  the 
provisions  provides  that  handlers 
include  a  provision  that  buyers  shall 
agree,  in  certain  situations,  to  accept 
lots  of  peanuts  which  have  been 
reconditicmed  and  meet  the 
requirements  of  the  outgoing  quality 
regulation.  The  terms  and  conditions  of 
indemnification  are  also  changed  to 
increase  the  indemnification  paymmt 
rate  on  quota  peanuts  and  to  increase 
the  allowance  p«id  by  the  Peanut 
Administrative  Conmiittee  (Committee) 


to  handlers  for  remilling  qualified 
peanuts  under  the  indemnification 
program.  These  changes,  which  were 
unanimously  recommended  by  the 
Committee,  are  implemented  in 
conjunction  with  a  reduction  in  die  level 
of  ailatoxin  allowed  in  raw  peanuts  for 
human  consumpticm.  The  dianges  are 
intended  to  h^  handlers  provide 
peanut  buyers,  manufacturers,  and 
ultimately  consumers  with  a  more 
wholesome  product. 
iFFECnvi  nATe  August  23.  lOOa 


FOR  FUNIMU  NIFOmiATION  GONTACIt 

Patrick  Packnett  Mariceting  Order 
Admini8trati<m  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S,  Wadiington. 
DC  20090-6456.  telephone  202-475-^862. 
SUPFIEMINTAIIV  MPORMATION:  This 
final  rule  is  effective  under  Mariceting 
Agreement  No.  146  (7  CFR  part  906). 
regulating  the  quality  of  dcnnestically 
I»oduced  peanuts,  hereinafter  referred 
to  as  die  Agreement  This  Agreement  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
rdferred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Department^  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-majt^'  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  nde  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  50  handlers 
of  peanuts  subject  to  regulation  under 
the  agreement,  and  there  are  about 
46,950  peanut  growers  in  the  16  states 
covered  under  the  program.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricnhmvl  service 
firms  are  defined  as  those  wboae  annual 
receipts  are  less  than  $3,500,000.  Some 
of  the  handlen  signatory  to  die 
agreement  are  small  endties,  and  a 


majority  of  the  gniwen  may  be 
dassified  as  small  entities. 

Iliere  are  dvee  major  peanut 
production  areas  in  diie  United  States 
covered  under  the  agreement  (1) 
Virginia-Cardina,  (2)  Soudieest  and  (3) 
Southwest  These  areas  encompass  16 
states.  The  Vhginia-Carolina  area 
(primarily  Vir^a  and  Nordi  Carolina) 
usually  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia,  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas,  Oklahoma,  and  New 
Mexico)  produces  about  IS  percent  of 
the  crop.  Based  upon  the  most  current 
infcmnadon.  U.S.  peanut  production  in 
1986  totalled  4.03  billion  pounds,  a  one 
percent  increase  frirni  1988,  and  ten 
percent  more  than  in  1967.  The  1986  crop 
value  is  $1.12  billion  and  die  1968  crop 
was  of  approximately  the  same  valae. 

The  objective  of  the  Agreement  is  to 
insure  diat  only  wholesome  peanuts 
enter  edible  market  channels.  Since 
aflatoxin  was  found  in  peanuts  in  the 
mid-1960's,  the  domestic  peanut  industry 
has  sought  to  minimize  aflatoxin 
contaminaticm  in  peanuts  and  peanut 
products. 

The  agreement  play  a  very  important 
role  in  die  industry's  quality  contitil 
efforts.  U  has  been  in  place  since  1965 
and  participating  shellers  (handlers) 
annually  handle  about  95  percent  of  the 
U.S.  crop.  Requirements  estabHshed    . 
pitfsuant  to  the  agreement  require 
farmers'  stock  peanuts  widi  visible 
Atpeigillua  Flavua  mold  (die  prindpal 
{Hvducer  of  aflatoxin)  to  be  diverted  to 
non-edible  uses.  Each  lot  of  shelled 
peanuts  for  edible  use  must  be  officially 
sampled  and  chemically  tested  for 
aflatoxin  by  the  Department  or  in 
laboratories  approved  by  the 
Committee.  The  Committee  works  with 
the  Department  in  administering  the 
mariceting  agreement  program.  The 
inspection  aund  diemical  analysis 
programs  are  monitored  by  the 
Department  I¥ovision  is  made  under  the 
Agreement  for  indemnification  of  sheller 
losses  if  the  peanuts  are  deemed 
unsuitable  for  consumption  because  of 
aflatoxin.  AU  indemnification  and 
admmistration  costs  are  paid  by 
assessments  levied  on  shellers  signatory 
to  the  Agreement 

The  incomfaig  quality  regulation 
specifies  die  quality  of  farmers'  stock 
peanuts  which  handlers  may  purdiase 
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from  producers.  Handlers  are  required 
to  purcliase  only  good  quality, 
wholesome  peanuts  for  edible  products. 
The  outgoing  quaUty  regulation  requires 
shellers  to  mill  peanuts  to  meet  certain 
quality  specifications  and  have  them 
inspected  before  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  material 
and  damaged  and  immat\u«  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  shelled  peanuts  also  must  be 
sampled  and  chemically  analyzed  for 
aflatoxin.  If  the  chemical  assay  shows 
the  lot  to  be  positive  as  to  aflatoxin.  the 
lot  is  not  allowed  to  go  to  edible 
channels.  Such  lots  may  be  remilled  or 
blanched  in  order  to  remove  aflatoxin 
contamination.  Lower  quality  peanuts 
are  crushed  for  oil  and  meal.  The  end 
result  is  that  only  good  quality  peanuts 
end  up  in  human  consumption  outlets. 

On  May  17, 1990,  the  Committee,  by  a 
unanimous  mail  vote,  made  the 
following  flve-part  recommendation, 
which  includes  changes  in  the  outgoing 
quality  regulation  and  terms  and 
conditions  of  indemnification  for  1990 
crop  peanuts  [7  CFR  998.200  and  998.300; 
55  FR  30902.  July  30. 1990). 

A  proposed  rule  on  the  recommended 
changes  was  published  in  the  Federal 
Register  on  July  17. 1990  (55  FR  29028). 
The  comment  period  ended  on  August  1, 
1990.  Eleven  comments  were  received 
on  the  proposed  rule.  The  comments, 
which  were  from  the  shelling  and 
manufacturing  segments  of  the  peanut 
industry,  were  in  support  of  the  action, 
but  only  if  the  entire  set  of  changes 
recommended  by  the  Committee  is 
implemented. 

The  first  change  amends  paragraph 
(c)(3)  of  S  998.200  Outgoing  quality 
regulation,  to  provide  that  a  larger 
portion  of  the  costs  of  aflatoxin 
sampling  and  testing  be  paid  by  peanut 
buyers  than  has  previously  been  paid  by 
such  buyers.  The  testing  procedure 
specified  in  paragraph  (c)  requires  the 
drawing  of  three  48-pound  samples 
(designated  as  samples  #1.  #2,  and  #3). 
These  samples  are  ground  and 
subsamples  (1-AB.  2-AB  and  3-AB)  are 
extracted  and  chemically  analyzed  for 
aflatoxin  by  Department  laboratories  or 
laboratories  approved  by  the 
Committee.  Under  the  previous 
provisions  of  paragraph  (c),  buyers  paid 
for  the  cost  of  the  chemical  assay  on 
subsample  1-AB,  and  for  a  portion  of 
the  cost  of  drawing  the  three  48-pound 
samples,  grinding  sample  #1  and 
preparation  and  delivery  of  the  initial 
subsample  to  the  laboratory  (for  1989, 
the  cost  of  the  chemical  assay  on 
subsample  1-AB  was  $284)0-1334)0  and 
the  other  costs  were  $104X)).  Tliis  change 
provides  that  a  larger  portion  of  the 


costs  of  sampling  and  testing  be  paid  for 
by  buyers.  These  costs  include:  (1) 
Drawing,  handling  and  dividing  samples: 
(2)  grinding  sample  #1;  (3)  analysis  of 
subsample  1-AB:  (4)  sample  bags:  (5) 
estimated  average  value  of  the  peanuts 
in  the  samples;  (6)  grinding,  handling 
and  testing  samples  2-AB  and  3-AB; 
and  (7)  indirect  or  irregular  costs 
(overtime,  mileage,  delivery  of  samples, 
etc.).  The  Committee  computed  an 
industry-wide  average  cost  per  pound 
for  aflatoxin  sampling  and  testing.  This 
average  cost  per  pound  will  be 
multiplied  by  the  total  poundage  the 
buyer  purchases.  The  resulting  figure  is 
the  cost  for  which  the  buyer  will  be 
invoiced  by  the  handler  for  aflatoxin 
sampling  and  testing.  Therefore,  the 
additional  costs  are  based  on  the 
amount  of  peanuts  purchased. 

Data  on  the  cost  of  aflatoxin  sampling 
and  testing  was  collected  by  the 
Committee  from  the  Federal-State 
Inspection  Service,  Department 
laboratories  and  Committee  approved 
laboratories  in  all  the  states  within  the 
production  area  that  are  ciurently 
conducting  aflatoxin  testing.  The  costs 
vary  from  state  to  state.  The  Committee 
believes  that  the  fees  charged  to  buyers 
should  be  the  same  throughout  the 
production  area  to  avoid  confusion 
between  handlers  and  buyers  and  to 
facilitate  the  orderly  flow  of  peanuts  in 
the  marketplace.  Because  of  the  state-to- 
state  variation  in  fees,  calculations  were 
done  to  derive  an  industry-wide 
weighted  average  for  each  fee  category 
based  upon  the  voliune  of  peanuts 
tested  in  each  state.  The  industry's 
average  total  cost  per  lot  for  the 
sampling  and  testing  program  was 
divided  by  the  average  peanut  lot  size 
(49,698  pounds — based  upon  Committee 
records  for  the  1989  crop  year)  to  derive 
a  cost  per  pound  for  the  aflatoxin 
sampling  and  testing  program.  The 
average  fees  in  each  category  are  shown 
in  the  table  below. 

Average  Aflatoxin  Sampling  and 
Testing  Costo  * 

1.  Drawing,  handling  ft  dividing 
samples „......«.      $15.77 

2.  Grinding  sample  #1 ................ —  104)0 

3.  Lab  fee  for  1-AB 28.56 

4.  Sample  bags 096 

5.  Estimated  average  value  of  pea- 
nuts in  the  sample.....„..~..~............  82416 

6.  Five-year  average  cost  per  lot 
testing  and  related  costs  sub- 
samples  2-AB  and  3-AB  ' .............  3.70 

7.  Indirect  or  irregular  costs .............  6.90 

Average  cost  per  lot — .............      147.97 

Avg.  Cost/lxil  Sl47.97/Avg.  Lot  Sixe  49.008 
Ibs-'SOXnaO  per  pound  or  S0.30  per  hundred- 
weight 


■Figures  represent  aversges  and  may  vary 
slight^  for  individual  handler  operation*. 

*Coat  currently  paid  by  the  Committee  under 
the  indemnification  program  funded  by  handler 
atseMmenta. 

The  Committee  recommended  that  the 
rate  per  pound  charged  to  buyers  on 
1990  crop  peanuts  be  established  at 
$0.0027  per  pound  or  $0.27  per 
hundredweight/ Based  upon  available 
data  and  the  variability  in  sampling  and 
testing  fees  throughout  the  production 
area  and  individual  handler  operations, 
the  Committee  believes  that  this  rate  is 
equitable  and  will  accomplish  its 
objectives.  If  the  computed  average  cost 
shown  above  were  used,  the  total  cost 
charged  to  buyers  would  approach  or 
slightly  exceed  the  total  cost  for 
aflatoxin  sampling  and  testing. 
Accordingly,  the  Committee's 
recommendation  that  only  $0.0027  per 
pound  or  $0.27  per  hundredweight  be 
charged  is  implemented. 

Previously,  the  provisions  of 
paragraph  (m)(3)  of  S  998.300  Terms  and 
conditions  of  indemnification  applied 
only  to  costs  associated  with  sampling 
and  testing  subsample  1-AB. 
Accordingly,  a  related  conforming 
change  in  paragraph  (m)(3)  is  made  to 
reflect  the  changes  in  §  998.200(c)(3). 

The  second  change  amends 
paragraphs  (m)(l),  (m)(2)  and  (m)(3)  of 
{  998.300  to  include  provisions  that 
handlers'  sales  contracts  include  a 
provision  that  on  any  lot  of  peanuts 
rejected  by  buyers  under  the  appeal 
procedure  and  on  any  lot  that  is  rejected 
on  the  basis  of  the  test  results  of  the  pre- 
shipment  sample  made  in  the  name  of 
the  buyer,  whose  name  is  shown  on  the 
covering  certificate,  the  buyer  shall 
agree  to  accept  the  lot  of  peanuts  once  it 
has  been  successfully  remilled  or 
blanched  (reconditioned).  Specific 
reasons  for  these  changes  are  discussed 
later  in  this  dociunent. 

The  third  change  amends  paragraphs 
(e),  (h).  (j)  and  (x)  of  §  998.300  to 
increase  the  base  rate  of 
indemnification  payment  paid  to 
handlers  for  rejects  on  quota  peanuts 
from  43  cents  to  45  cents  per  pound.  The 
43  cents  per  poimd  rate  was  established 
in  1987  and  was  based  on  the  support 
price  for  sound  matiue  kernels  imder  the 
peanut  price  support  program.  The 
support  price  for  sound  mature  kernels 
for  Runner  type  peanuts,  which  are 
handled  in  the  greatest  volumes,  has 
increased  fiom  43  cents  in  1987  to  45 
cents  in  1990.  Thus,  the  Committee 
recommended  that  the  indemification 
rate  be  adjusted  to  reflect  iliio  increase. 

The  fotirth  change  also  amends 
paragraph  (e)  of  i  988.300  to  increase 
the  allowance  paid  to  handlers  by  the 


Committee  for  reonlling  qualified 
peanuts  aoder  the  indenmification 
ftfogram  from  two  and  one-half  cents  to 
three  and  one-half  cents  per  pound.  The 
terms  and  conditioos  of  indemnification 
require  bandkn  to  remill  and/or  blanch 
lots  of  peanuts  on  which  indemnification 
claims  are  made  in  an  effort  to  make 
such  peanuts  suitable  for  human 
consumption  and  to  minimize 
indemnification  costs.  On  lots  of 
peanuts  covered  by  indemnifiGation 
claims,  handlers  pay  the  diffierence 
between  the  actual  cost  for  remilling 
and  the  allowance  given  by  the 
Committee.  This  change  reflects  an 
increase  in  remilling  costs  ovw  the  past 
few  years.  The  tme  cent  increase  will 
further  protect  handlers  from  losses  due 
to  aflatoxin.  The  change  will  also 
encourage  remiUing  kite  of  peanute  to 
remove  conteaiinated  kernels  as 
opposed  to  blanching  which  requires 
removal  of  the  skins  and  thus,  shortens 
the  storage  life  of  the  peanute. 

The  four  changes  discussed  above  are 
implemented  In  conjunction  with  a 
recommendation  made  by  the 
Committee  to  reduce  the  level  of 
aflatoxin  alloswed  in  raw  peanute  for 
hiunan  consumption  und0  the 
Agreement  from  20  parte  per  billion 
(ppb)  to  15  ppb.  This  voluntary  25 
percent  reduction  brings  the  level  of 
aflatoxin  allowed  in  raw  peanuts  for 
human  consionptiiHi  under  the 
Agreement  below  d>at  allowed  in 
finished  [nodacte  by  the  U.S.  Food  and 
Drug  Administration.  Moreover,  because 
good  manufacturing  practices  remove 
significant  quantities  of  imfit  peanute 
and  levels  of  aflatoxin  are  reduced  by 
'  heating  and  sorting,  this  action  will  help 
the  industry  provide  even  higher  quality 
peanute  and  peanut  producte  to 
constuners.  lie  reduction  u  in  response 
to  the  peanut  industry's  desire  to 
provide  consumers  with  the  best  product 
possible  and  is  in  line  with  the  primary 
objective  of  the  Agreement  to  insure 
that  only  whotesome  peanute  enter 
edible  market  chaiuiels.  Section 
996.200(3)  is  amended  to  reflect  this 
change. 

The  reduction  in  the  aflatoxin  level  is 
expected  to  cause  an  increase  in  costs 
related  to  the  processing  (milling)  of 
edible  quality  peanute  and  could  also 
cause  a  larger  portion  of  such  peanuts  to 
be  disposed  of  for  uses  other  than  for 
htunan  consumpton.  In  addition, 
sampling  ana  testing  costs  are  expected 
to  increase.  By  requiring  handler 
contracts  to  provide  that  peanut  buyers 
(mostly  manufiBcturers  of  peanut 
products)  assume  a  larger  portion  of  the 
costs  of  the  aflatoxin  sampling  and 
testing  program,  the  industry  can  share 


die  additional  coste  of  providing  better 
quahty  peanute  and  peanut  producte  to 
consumers.  The  peanut  industry  has, 
since  the  mid  raw's,  worked 
cooperatively  under  die  Agreement  to 
maintain  consumer  satisfacttoo  and 
product  safety.  Peanut  product 
manufacturers,  like  handlers  under  the 
Agreement,  have  a  strong  interest  in 
providing  wholesome,  high  quality 
producte.  The  Committee  beUeves  that 
the  cost  and  burden  of  providing  a 
higher  quality  product  should  be 
distributed  throughout  the  industry  and 
should  not  rest  on  handlers  alone. 

The  reduction  in  the  aflatoxin  level  is 
also  expected  to  cause  an  increase  in 
the  quantity  of  Uanched  peanute 
available  for  human  consumption. 
Requiring  that  handlers  indiide  in  their 
contracte  provisions  that  buyers  agree  to 
accept  successfully  remilled  and/or 
blandied  lots  of  peanute  which  were 
rejected  under  the  appeal  procedure  or 
on  the  baste  of  the  test  resulte  of  the  pre- 
shipment  sample  made  in  the  name  of 
the  buyer  whose  name  is  shown  on  the 
applicable  inspection  certificate,  as 
indicated  in  the  second  change,  will  help 
to  facilitate  the  orderly  marketing  of 
remilled  and/or  blanched  peanuts.  It 
should  be  noted  that  peanuts  rejected  by 
buyers  under  the  appeal  procedure  have 
previously  met  all  quaUty  requiremente 
under  the  mariceting  agreement  and  are 
in  U>e  buyer's  possession.  Previously, 
handlers  incurred  additional  expenses 
in  reconditioning  such  peanute  with  no 
guarantee  that  the  contracted  buyer 
would  accept  the  successfully 
reconditioned  lots.  Handlers  are  not 
.  fully  reimbursed  for  these  expenses 
under  the  indemnification  program. 
Successfully  reconditioned  lote  of 
peanute  are  soimd,  wholesome  and  meet 
all  quality  requirements  imder  the 
Agreement,  litis  recommendation 
assures  handlers  that  such  peanuts  will 
be  accepted  by  buyers.  However,  to 
allow  handlers  to  meet  the  specific 
needs  of  their  buyers,  handlers  will  have 
the  option  to  replace  any  rejected  lot  of 
peanuts  with  another  lot. 

One  change  is  made  in  the  incoming 
quality  regulation  (7  CFR  998.100;  55  FR 
30902,  July  30. 1990)  to  insert  a 
para9r^>h  that  was  inadvertently 
omitted  from  that  section.  Due  to  an 
error  in  the  amendatory  language  when 
the  1988  crop  regulations  were  pubUshed 
in  die  Federal  Registar  (July  15. 1988, 53 
FR  28757).  paragraph  (d)(2)  of  i  998.100 
was  omitted. 

A  conforming  change  is  made  in 
S  998J00(r)  which  refers  to  1987  quality 
regulations.  Paragraph  (r)  shotild 
reference  current  crop  year  regulations. 
To  alleviate  the  need  to  specifically 


amend  this  paragraph  each  jfeor,  the 
wording  of  paragraph  (r)  is  changed  so 
Uiat  no  reference  to.a  particular  crop 
year  regulation  is  made. 

The  information  collection 
requiremente  that  are  conteined  in  the 
sections  of  these  regulations  which  are 
hereby  amended  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  0MB  No.  0581-0087. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
infcMmation  presented,  the  committee's 
recommendation,  the  commente 
received,  and  other  information,  it  is 
found  Uiat  the  changes  in  incoming  and 
outgoing  quality  regulations  and  terms 
aiul  conditions  of  indemnification,  as  set 
forth  in  this  final  rule,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined,  that  good  cause 
existe  for  not  postponiitg  the  effective 
date  of  this  action  until  30  days  after 
pubUcation  in  the  Federal  Registar 
because  the  harvest  and  shipment  of 
1990  crop  peanute  has  siready  begun 
and  the  changes  should  be  implemenled 
as  soon  as  possible.  ' 

List  of  Subjecte  hi  7  CFR  Part  998 

Marketing  agreements.  Peanuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  908  is  amended  as 
follows: 

PART  996— MARKETMQ  AGREEIIEIfT 
REQULAT1NQ  THE  QUALITY  OF 
DOMESTICALLY  raOOUCCD 
PEANUTS 

1,  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  l-ia  48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  998.100  is  amended  by 
redesignating  paragraph  (d)  as  (d)(1)  and 
adding  a  new  (dK2)  to  read  as  follows: 

S9ML100    Incofninaqusttyrsgutalioii- 
1990  crop  peanuts. 
•        •        •        •        • 

(d)  *  •  • 

(2)  Each  handler  shall  be  required  to 
submit  to  the  Committee  a  flow  chart  for 
each  plant  operation  diagramming  the 
procedures  and  equipment  used  in  the 
removal  of  loose  shelled  keroete  and  in 
the  processing  of  splits.  Upon  any 
subsequent  changes  in  flow,  procedures, 
or  equipment,  the  handler  shall  submit 
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to  the  Committee  a  revised  flow  chart 
reflecting  those  changes. 

3.  Section  998.200  is  amended  by 
revising  paragraph  (c)(3)  and  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 

IMtJOO   Outgoing quamyreguMkm- 
1990  crop  peamila. 

(c)  *  •  • 

(3)  All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  the 
buyer's  expense.  However,  if  the 
handler  elects  to  pay  any  portion  of 
these  cost  the  handler  shall  charge  the 
buyer  accordingly.  Aflatoxin  sampling 
and  testing  cost  for  the  AB  Subsamples 
shall  be  included  as  a  separate  item  in 
the  handler's  invoice  to  the  buyer  at  the 
rate  of  $0.0027  per  pound  or  $0.27  per 
hundredweight  of  the  peanuts  covered 
by  the  invoice.  When  any  of  the  samples 
or  subsamples  have  been  lost, 
misplaced,  or  spoiled  and  replacement 
samples  are  needed,  the  entire  cost  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  hancUer.  The 
results  of  each  assay  shall  be  reported 
to  the  buyer  listed  on  the  notice  of 
sampling  and,  if  the  handler  desires,  to 
the  handUer.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler, 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer  of  the  contents 
thereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(4)  For  the  ciurent  crop  year. 
"Negative"  aflatoxin  content  means  15 
parts  per  billion  (ppb)  or  less  for  peanuts 
which  have  been  certifled  as  meeting 
edible  quality  grade  requirements  and  25 
ppb  or  less  for  non-edible  quaUty 
categories,  as  determined  by  the 
Committee's  sampling  plan  applicable  to 
the  respective  grade  categories. 

4.  Section  998.300  is  amended  by 
revising  the  second  sentence  of 
paragraph  (e),  revising  the  first  the 
second  and  the  fourth  sentence  of 
paragraph  (h),  revising  the  second 
sentence  of  paragraph  (j).  revising  the 
flfth  sentence  of  paragraph  (m)(l), 
revising  paragraph  (m)(2),  revising  the 
second  sentence  of  paragraph  (m)(3), 
revising  paragraph  (r),  and  revising 
paragraph  (x)  to  read  as  follows: 

§  999b300  Tcfms  and  condNloiw  of 
*1990  crappMMMita. 


(e)  *  *  *  The  indemniflcation  payment 
for  "quota  peanuts"  so  disposed  of  shall 
be  45  cents  per  pound,  or  the 
indemniflcation  value  of  the  lot  of 
peanuts  as  hereinafter  provided  for 
"quota  peanuts"  less  Ave  cents  per 
pound,  whichever  is  lower.  *  *  * 

(h)  The  indemniflcation  payment  on 
peanuts  declared  for  remilling,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  include  an 
allowance  for  remilling  of  three  and  one- 
half  cents  per  pound  on  the  original 
weight.  The  indemniflcation  payment  on 
the  pounds  of  peanuts  removed  in  the 
process  and  not  cleared  for  human 
consumption  shall  be:  for  "quota 
peanuts,"  45  cents  per  pound,  or  the 
indemniflcation  value  as  hereinafter 
provided  for  "quota  peanuts", 
whichever  is  lower  and  for  "additional 
peanuts",  the  indemniflcation  value  as 
hereinafter  provided  for  "additional 
peanuts".  *  *  *  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemniflcation  payment  shall  be  the 
blanching  cost,  plus  the  transportation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  point  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler's  premises  and  45 
cents  per  pound  or  the  applicable 
indemniflcation  value,  whichever  is 
lower,  of  the  weight  of  reject  peanuts 
removed  from  the  lot.  *  *  * 


(j)  *  *  •  If  a  suitable  reduction  in  the 
aflatoxin  content  is  not  achieved  on  any 
lot  which  is  remilled  or  custom 
blanched,  or  both,  the  Committee  shall 
declare  the  entire  lot  for 
indemniflcation,  and  the  indemniflcation 
payment  rate  on  "quota  peanuts"  shall 
be  45  cents  per  pound,  or  the 
indemniflcation  value  as  hereinafter 
provided  for  "quota  peanuts,"  less  Ave 
cents  per  pound,  whichever  is  lower, 
plus  other  applicable  costs  authorized 
heretofore,  and  the  indemniflcation 
payment  for  "additional  peanuts"  shall 
be  the  indemniflcation  value  for 
"additional  peanuts"  as  hereinafter 
provided  for  "additional  peanuts,"  less 
three  cents  per  pound,  plus  other 
applicable  costs  authorized  heretofore. 


(m)  *  •  • 

(1)  *  *  *  Upon  a  determioation  of  the 
Committee,  conflrmed  by  the 


Agricultural  Marketing  Service, 
authorizing  rejection,  such  peanuts,  and 
title  thereto,  if  passed  to  the  buyer,  shall 
be  returned  to  the  seller,  and  such 
peanuts,  after  successful  remilling  and/ 
or  blanching,  shall  be  delivered  to  the 

buyer  to  satisfy  the  applicable  contract. 

*  *  * 

(2)  If  the  buyer's  or  receiver's  name  is 
shown  on  the  grade  certiflcate  prior  to 
the  time  of  the  aflatoxin  analysis  results, 
covering  a  lot  which,  upon  the  protesting 
sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality 
Regulation  (S  998.200),  exceeds 
Committee  requirements  for 
wholesomeness  as  to  aflatoxin.  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
and  the  buyer  shall  agree  to  accept  the 
peanuts  resulting  from  successful 
remilling  and/or  blanching  of  the 
rejected  lot.  Alternatively,  the  seller 
may  replace  any  rejected  lot  of  peanuts 
with  another  lot,  if  the  seller  elects  to  do 
so. 

(3)  *  *  *  A  portion  of  the  costs  of 
aflatoxin  sampling  and  testing,  as 
provided  in  §  g98.200(c)(3),  shall  be  for 
the  account  of  the  buyer  and  the  buyer 
agrees  to  pay  such  costs. 


(r)  Any  handler  who  fails  to  remove, 
hold,  or  dispose  of  loose  shelled  kernels 
pursuant  to  paragraph  (d)(1)  of  the 
Incoming  Quality  Regulation  (S  998.100) 
or  paragraph  (g)  of  the  Outgoing  Quality 
Regulation  (§  998.200)  shall  be  ineligible 
for  any  indemniflcation  payments  until 
such  condition  or  conditions  are 
corrected  to  the  satisfaction  of  the 
Committee  and/or  any  complaints  of 
violations  made  by  the  Committee  to  the 
Secretary  are  resolved. 


(x)  The  indemniflcation  value  for 
"additional  peanuts"  shall  be  equal  to  45 
percent  of  either  45  cents  per  pound  or 
the  established  indemniflcation  value,    • 
per  category,  of  "quota  peanuts," 
whichever  is  lower. 


Dated:  August  21, 1990. 


Robert  C  Koeiiey, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  90-20009  Filed  8-22-00: 8:45  am) 


NUCLEAR  REQULATORY 
COMMISSION  [ 


10  CFR  Parte  30  and  35 
RIN  3150-AO48i 

Authorization  To  Prepare 
Radlopharmaceutleei  Reegent  Kite  and 
Elute  Radtopftarmaceutieal 
Qeneratore;Ueeof 
Radfopharmaoeutleale  for  Therapy 

AQENCV:  Nuclear  Regulatory 
Commission. 

action:  Interim  final  rule  with  request 
for  comment. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  an  interim 
final  rule  amending  its  regulations 
related  to  the  preparation  and  the 
therapeutic  uiies  of 

radiopharmaceuticals.  This  interim  rule 
allows  licensees  who  elute  generators 
and  prepare  reagent  lots  to  depart  from 
the  manufacturer's  instructions  for 
elution  and  preparation  in  the  package 
insert  (a  part  of  the  Food  and  Drug 
Administration  (FDA)  approved 
labeling)  provided  the  licensees  meet 
certain  conditions  and  limitations.  The 
interim  rule  also  permits  NRC  licensees 
using  byprodact  material  in  a 
radiopharmaceutical  for  a  therapeutic 
use  to  depart  from  the  package  insert 
'  regarding  indications  and  method  of 
a(bninistration  if  certain  requirements 
are  meL  This  amendment  is  necessary    ■ 
to  allow  health  professionals  to  provide 
diagnostic  or  therapeutic  medical  results 
not  otherwise  attainable  or  to  reduce 
medical  risks  to  particular  patients 
because  of  their  medical  condition  while 
continuing  to  protect  public  health  and 
safety  adequately.  The  interim  rule 
applies  only  to  radiopharmaceuticals  for 
which  the  FDA  has  approved  a  "New 
Drug  Application"  (NDA). 

DATES:  Effective  date:  From  August  23. 
lOga  to  August  23. 1993. 

Comment  cheing  date:  In  view  of  the 
interim  nature  of  this  rulemaking, 
comments  will  be  welcome  at  any  time 
diving  the  diree-year  period. 


;  Submit  written  comments 
and  suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville.  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  woiitda^s. 

Copies  of  the  regulatory  analysis, 
environmental  assessment  and  the 
comments  received  on  this  rule  may  be 
examined  at  ttie  Commission's  Public 
Document  Room  at  2120  L  Street  NW. 


(Lower  Level).  Washington.  DC  Single 
copies  of  the  Regulatory  Analysis  are 
available  from  Dr.  Anthony  Tae,  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
FOR  FUNTHOI  MPONMATION  CONTACT: 

Dr.  Tse,  see  ADOWMSlI  heading. 
Telephone  (301)  492-3797. 
SUPPISMENTARV  MPONMATION: 

L  Background 

A.  Nuclear  Medicine 

Radioactive  materials  are  used  in 
t  rugs  in  the  fleld  of  nuclear  medicine. 
Drugs  lafa«Ied  with  radioisotopes  are 
known  as  radiopharmaceuticals.  In 
diagnostic  nuclear  medicine,  patients 
receive  these  materials  by  injection, 
inhalation,  or  oral  administration. 
Physicians  use  radiation  detection 
equipment  to  visualize  the  distribution 
of  a  radioactive  drug  within  the  patient. 
Using  this  technology,  it  is  possible  to 
locate  tumors,  assess  oigan  function,  or 
monitor  the  effectiveness  of  a  treatment. 
An  estimated  7  million  diagnostic 
nuclear  medicine  procedures  are 
performed  in  this  country  annually.  In 
therapeutic  nuclear  medicine, 
radiopharmaceuticals  are  administered 
to  treat  various  medical  conditions  (e.g., 
hyperactive  thyroid).  An  estimated 
30,000  therapeutic  procedures  are 
performed  each  year. 

B.  Regulatory  Program  and  Policy 
Regarding  Medical  Use  of  Byproduct 
Materials 

In  a  policy  statement,  "Regulation  of 
the  Medical  Uses  of  Radioisotopes." 
published  on  February  9, 1979  (44  FR 
8242).  the  NRC  stated: 

(1)  The  NRC  will  continue  to  regulate 
the  medical  uses  '  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general  public. 

(2>The  NRC  will  regulate  the 
radiation  safety  of  patients  where 
justified  by  the  risk  to  patients  and 
where  voluntary  standards,  or 
compliance  with  these  standards,  are 
inadequate. 

(3)  The  NRC  will  minimize  intrusion 
into  medical  judgments  affecting 
patients  and  into  other  areas 
traditionally  considered  to  be  a  part  of 
thepractice  of  medicine. 

The  NRC  has  the  authority  to  regulate 
medical  use  to  protect  the  health  and 


■  "Medical  um,"  m  defined  in  10  CFR  3S.2.  meam 
the  "inlentional  internal  or  external  adminlttration 
of  byproduct  material,  or  the  radiation  therefrom,  to 
human  beings  in  the  practice  of  medicine  in 
accordance  with  a  licenae  issued  by  a  Bute  or 
Territory  of  the  United  SUtas.  the  District  of 
Columbia,  or  the  Commoawaalth  of  Puerto  Rico." 
"Medical  use"  includes  the  diagnostic  and 
therapeutic  use  of  radiophsnnaceulicals  in  the 
practice  of  nudcar  medicine,  but  does  not  Include  in 
vitro  diagnostic  tests. 


safety  of  patiente,  but  also  recognizes 
that  physicians  have  the  primary' 
responsibility  for  the  protection  of  their 
patients.  NRC  regulations  are  predicated 
on  the  assumption  that  properly  trained 
and  adequately  informed  physicians  will 
make  decisions  in  the  best  interest  of 
their  patients. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended,  the  Food 
and  Drug  Administration  (FDA) 
regulates  drug  research  and  the 
manufacturer  and  sale  of  drugs, 
including  radiopharmaceuticals.  FDA 
has  regulated  the  safety  and 
effectiveness  of  investigational 
radioactive  drugs  since  1975,  when  FDA 
revoked  its  1963  exemption  of 
radioactive  drugs  from  the 
"Investigational  New  Drug"  (IND) 
regulation.  The  NRC  withdrew  from 
regulating  radioactive  drug  safety  and 
efficacy  to  avoid  dual  Federal 
regulation,  but  continues  to  regulate  the 
radiation  safety  of  workers,  patients, 
and  the  public. 

Each  new  drug  approved  for  human 
use  by  the  FDA.  including 
radiopharmaceuticals,  has  labeling 
approved  by  FDA  that  includes  a 
description  of  the  drug,  its 
pharmacology,  indications  for  use, 
contraindications,  warnings,  adverse 
reactions,  dosage  and  administration, 
and  other  information.  The  labeling  of 
certain  drugs,  including  some 
radiopharmaceuticals,  includes 
manufacturer's  instructions  that  specify 
the  method  of  preparation.  FDA  reviews 
and  approves  the  information  in  the 
labeling  to  ensure  that  it  accurately 
reflects  the  data  on  safety  and 
effectiveness  on  which  the  drug 
approval  is  based.  NRC  has,  in  the  past, 
relied  primarily  on  FDA's  determination 
of  a  drug's  safety  and  effectiveness 
when  it  is  prepared  and  used  according 
to  the  approved  labeling,  which  some 
NRC  regulations  refer  to  as  the  package 
insert,  as  one  means  of  ensuring 
protection  of  the  public  health  and 
safety. 

NRC  regulations  in  10  CFR  35.a00(b) 
require  medical  use  licensees  to  prepare 
radiopharmaceuticals  in  accordance 
with  Oie  manufacturer's  instructions  in 
the  package  insert  (a  part  of  the  FDA- 
approved  labeling).  Similar 
requirements  are  placed  on  commercial 
nuclear  pharmacies  through  NRC  license 
conditions.  Regulations  in  10  CFR  35.30a 
"Use  of  Radiopharmaceuticals  for 
Therapy,"  require,  among  other  things, 
that  the  licensees  comply  with  the 
pad(age  insert  instructions  regarding 
indications  and  method  of 
administration  for  the  therapeutic  use  of 
radiophannaceuticals. 
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Ob  Jam  &  19ea  (he  NRC  dedieted  M 
FltM-SS-t  a  fefltten  for  nrieoMkkig 
dated  |H*  I.  IBM.  fvWdi  was  filed  by 
the  Aawrieaa  OoBefe  4  MKlear 
Fhytidaiis  and  the  Society  af  Nndear 
MeAdaa  (ACNP-flfAO.  Hw  ACKP- 
SNM  aie  OMuaMd  af  over  12XNi 
iiidividaak.«iio  piitidpata  ia  the 
medical  aea  ef  kypioduct  ■aterieh 
Members  tedade  pl^aidana 
tednakgiitik  aad  audaar  phannadats. 
As  diaracteiind  by  ^  petitioaets.  die 
pbysidana  aiyervisa  the  fveiwration 
and  adaiiDislntioa  of 
radiophanuoeadcals  to  diagnose  and 
treat  patients.  Also,  tachnok^sts 
acfaniaislflr  ratfiopliaimaceutiicals  to 
diagnose  and  perform  clinical 
procedures  under  (he  direction  and 
supervisiaB  of  an  authorized  oser 
pli^ician.*  Nudear  pfaarmadsts 
revuosUtate  radlophannaceBtical  kfts. 
compound  tadiopharmaoeuticals.  and 
dispense  radiopharmaceuticals  for 
meAcal  parpeees. 

Among  omer  ddogs,*  the  pelitiaaers 
requested  (hat  the  NRC  anend  tta 
regulatioaa  at  10  Ca  part  3S,  Idedlcal 
Use  of  ByprodaetMatedal."  la  raooyaiu 
their  spptaptiala  peaetice  ef  awdidae 
and  «a  aHofw  (1)  departures  from  the 
maaafsctMar's  iaslnictiona  for 


radiophsnnaoantirals  and  (2)  the  use  of 
radiophatBUoaadcala  bx  thatapeutic 
indications  and  aediods  of 
adninistration  not  indudad  in  the 
pad(^e  insert  approved  by  the  FDA. 

The  petitioners  stated  that  under 
current  NRC  regdations,  members  of  die 
petitioning  oiguiizations  believe  diey 
cannot  aniropciatdy  practice  their 
profcariona.  The  petlHoners  also  stated 
that  authorised  nser  physicians  cannot 
{tfescrfbe  certain  radio^tarmaoeoticals 
or  routes  of  administration  for  proper 
patient  care,  even  though  they  believe 
(hey  are  pennftted  (a  do  ao  by  dM  FDA 
and  by  ft^  State  BMdical  licenses. 
Acconfing  ta  (he  petifioners,  nuclear 
pharmacists  have  been  disenfranchised 
as  a  prohasinnal  aatity  because 
activilias  that  (hay  beUewe  are  pansitted 
by  (he  FDA  aKl  by  the  Stales  are  not 
rNRCrryilatioM  Tlie 
I  stated  tfwt.  althn^  a 
nuclear  phanaadst  is  aefteriaed  by 
Stale  licaase  10  peepare 
mdiophafBMeaulicala  lyan  receipt  of  a 

■Mr"  arte 
A*  rapervifion  of  tfw 

»T1wHaCfcwiiilrtBS<»«— hwtlwf—tiilBg 
iwues  identified  SiiiK  I 


preecriptioB  by  an  auAaiizad  aser 
pbyaidaa  carrent  NEbC  tafdations 
sevanly  natrtet  thdr  activity.  The 
petidoneis  behave  diet  their 
profession^  adivitias  are  curtailed  by 
die  limitations  imposed  by  the  NRC  on 
nudear  physicians  and  phannadsta. 

A  nodes  of  receipt  of  the  petition  with 
a  public  commeat  p«ied  of  BO  days  was 
published  in  the  Fadsral  la^Mar  on 
September  15. 1880  (54  FR  38239).  The 
Federal  Register  notice  set  forth  the 
petiti(»ers'  proposed  amendments  to  10 
CFR  parts  30, 33,  and  35,  indwBng  the 
deletion  of  the  resection  legaiding  d» 
preparation  of  radiopharmaceuticals  ta 
1 3S,2Ba(b)  and  die  deletion  of  the 
restricfion  ta  f  SSJOa  widi  respect  to 
following  die  paduige  taserl  tnetiuctions 
reganfing  indications  rad  method  of 
administratiea  pM  FR  38240).  The 
comment  period  dosed  on  December  14. 
1988.  and  4B6  comment  letters  nave  been 
received. 

CoBonents  were  recdved  from  many 
d^ermt  sources  such  as  hospitals, 
pharroades,  and  medical  assodates. 
About  60  percent  of  the  letters  were 
similar  to  a  form  letter  written  for 
members  of  ACNP-SNM.  These  letters 
tadicated  agreement  with  the  petition  on 
an  essential  points.  Rfteen  percent  of 
the  comment  letters  were  similar  to  a 
form  letter  written  for  dw  staff  of  Syncor 
International  Corporatioa  alsa  agreeing 
with  the  assertions  ta  the  petition. 
Twenty-Ave  posent  of  the  reqionses 
were  letteis  from  other  individnals. 

Most  letters  (99  percent)  supported  die 
petition  and  slated  diat  the  KRC  should 
amend  its  r^ulatioas  to  relax  its  current 
restrictions  oo  the  practice  of  nudear 
medicine  and  nuclear  pharssary.  The 
maiority  of  diese  letters  did  not  provide 
spadfie  supporting  catioaale.  Some 
commemefa  peovMad  ratieaale  and 
exaovlea  of  clidlcal  cases  dial  die 
commentes  bdtave  dessoastrate  how 
die  relevant  NSC  ragidations  prevent 
physidans  froBS  proviihng  proper  care 
for  their  patients.  The  coaanenters 
stated  diet,  aldiaugh  a  hceasee  ssay 
request  an  exemption  frvm  specific 
ifpliriafinte  in  te  rsgulatloas  on  a 
case-by-caoa  bads,  dns  exempdoa 
process  is  thae  consamiag  and 
caanbersoase.  The  ooanaenters  bdieve 
that  a  delay  ta  order  to  obteta  NRC 
appipval  for  a  partjcalar  deportare  from 
die  padc^e  taaert  may,  ta  sease  caaes, 
)eopardize  die  patient's  health.  Some 
examples  of  dtaical  cases  die 
ooiBBWoters  provided  are  described 
bciow: 

(1)  Licensees  are  not  able  to  useTa- 
99m  macroaggiegated  attnunta  wMi  \d^ 
specific  activity  aad  low  paitide 
concentration  to  safcly  patfoiaa  hmg 


scans  for  patieato  adio  have  pataianaqr 
hypertension  because  the  ranges  ef 
spedfic  activity  and  particle 
ooncentiation  given  ta  the  package 
insert  would  be  exceeded. 

(2)  Licensees  are  not  able  to  add 
ascorbic  add  as  an  antioxidant  to  To- 
99m-€TPA  wMdi  would  increase 
stability  and  enhance  image  quaWy. 
because  NRC  regulations  do  not  perarit 
departure  from  the  mauufaclurer's 
instructions  for  reconstituting  reagent 
kite. 

(3)  When  evaluating  potential  blood 
transftisions,  licensees  are  not  able  to 
perbum  in  vivo  croasmatching  usiag 
potential  donar  red  cells  radiolabeled 
with  To-89m  because  Ms  is  not 
provided  for  ta  die  package  insert 

(^  Licensees  are  notable  to  use  P-32 
sodium  pbaspbate  to  treat  pdmaiy 
Thrombocfthenut  because  this  use  is 
not  specified  ta  die  package  insert 

m.  Need  for  a  Rale 

Information  subiaUlad  by  die  ACNP- 
SNM  ta  the  petition  ior  rulamaking  and 
p^>U^^»^  A»fag  inhsfgHftnt  discussione 
widi  liransitfts  in^cates  diat  die 
requironeote  ta  1 3S^2B0(b)  regardtag 
prepaiatioa  of  radkH>harniar.fntioals 
and  ta  1 85J80  reganling  isdicaUoBS 

and  nwdK***  «f  iMlrolniatrit<toii  for 

dierapy  procedures  are  preventing 
authorised  user  physicians  from 
provi^agcartata  midear  medictae 
clinical  pracednres.  License  conditions 
simdar  to  1 35,200^)  canenUy  placed  on 
ctuamerdal  nudear  pharmacies  have 
the  same  effect  For  some  uncommon 
disease  states  or  patient  conditions,  ta 
order  to  provide  pnqier  patient  care,  it 
may  be  necessary  to  d^art  from  die 
FDA-aHpraved  instructions  to  obtata 
dia^aatic  ar  therapeutic  medical  results 
not  otherwise  attaimhle  or  to  reduce 
uMidicd  risks  to  particular  patients 
because  of  thdr  medical  eoadition. 

The  NRC  behoves  dut  oonttnued 
application  of  these  restrictions 
governing  die  preparatian  ti 
radiopharmaceuttaals  ^  die 
in^cationa  and  die  madiod  of 
adminialratioB  lor  dierapeulic  ase  of 
radiopharmaceuticals  urould  not  permit 
proper  patient  care  to  be  provided  to 
some  patients. 

Under  its  1979  Medical  Use  Policy 
Statement  (44  FR824Z  February  9. 1979). 
die  NRC  stated  diat  it  would  rebate 
the  medical  use  of  byprodud  material  ta 
order  to  protect  die  healdi  and  safety  of 
workers,  patients,  and  the  public,  ta 
general  NRC  regdatoty  requirements 
are  oriented  to  ensure  diat  die  properly 
prepared  radiopharmaceutical  is 
admipistered  to  the  correct  patient  as 
prescribed  by  an  audiorlxed  user 


physidan.  Aside  from  die  requirements 
in  i  3S.200(b)  and  1 35.30a  odier 
requirements  ta  part  35.  such  as  the  use 
of  dose  calibrttors,  are  tatended  to 
ensure  that  the  patient  receives  the 
prescribed  dose.  NRCs  regulations  need 
to  provide  a  bdance  between  adequate 
controls  and  avoidance  of  undue 
taterference  ta  medical  judgments.  The 
hi^  level  of  public  health  and  safety 
protectim  that  accrues  from  following 
the  FDA-approved  instructions  must  be 
balanced  widi  the  need  to  depart  from 
those  instructions  to  obtata  diagnostic 
or  dierapeutic  resdts  not  otherwise 
attataable  or  to  reduce  patioit  risk  ta 
some  uncommon  disease  states  or 
patient  conditions  ta  order  to  provide 
proper  patient  care. 

Tlie  diagnostic  use  of 
radiopharmaoeuticals  is,  in  most  cases, 
an  area  of  inherently  low  radiation'risk 
to  patients  (Policy  Statement  44  FR 
8242;  February  9, 1979).  AlUiough  diere 
are  greater  risks  inherent  ta  the  use  of 
therapeutic  levels  of  radioactive  drugs, 
ta  light  of  die  information  provided  with 
and  gathered  subsequent  to  the  petition, 
die  NRC  does  not  believe  that  limiting 
the  therapeutic  use  of 
radiopharmaceuticals  ta  all  cases  to 
only  die  tadications  and  methods  of 

.  administration  specified  in  the  package 
insert  is  justified.  Moreover,  as  stated  ta 
its  1979  Policy  Statement  die  NRC 

.  recognizes  that  physidans  have  the 
primary  responsibility  for  the  protection 
of  their  patients.  The  Commission 
believes  that  basic  dedsions  concerning 
the  diagnosis  and  treatment  of  disease    . 
are  a  part  of  the  physidan-patient 
ralationshiivaad  are  traditionally 
considered  to  be  part  of  the  practice  of 
medidne. 

The  NRC  hae  made  a  detemimation 
that  continued  application  of  the  subject 
requirements,  without  exceptions,  may 
adversely  aSbct  the  public  health  and 
safety  because  the  delivery  of  proper 
patient  care  may  require,  ta  certata 
tastances.  that  some 
radiopharmaceuticals  be  prepared  and 
admtaistered  ta  a  maimer  different  from 
that  stated  ta  the  FDA-ai^roved 
tastructions.  The  NRC  has  revtawed  the 
information  on  nudear  medidne  clinical 
procedures  and  believes  that  adequate 

^   protection  of  die  public  health  and 
safety  can  be  matatataed  while,  at  the 
same  time,  providing  proper  patient 

-  care.  Hence,  the  NRC  is  issutag  an 
taterim  final  rule  that  permits,  cm  the 
direction  of  an  authorized  user 
physidan,  departures  from  the 
manufacturer's  instructions  ta 
preparaing  rediopharmaceuticals  and 
departures  bom  package  taserte  for 
indiration  and  miediod  of  administration 


for  therapeutic  use.  provided  a  proper 
record  of  the  departure  is  made.  These 
records  will  be  examined  by  the  NRC  to 
determine  whether  to  extend  the  taterim 
period  for  the  nde,  make  die  rule 
permanent  or  revise  it  based  on  the 
nature  of,  reasons  for,  and  frequency  of 
departures.  The  NRC  wUl  provide  FDA 
the  opportunity  to  review  this 
information. 

Because  these  amendmento  tavolve 
relief  from  restrictions  which  if  left  ta 
place  could  have  an  adverse  imped  on 
pubUc  health  and  safety,  and  because 
the  NRC  has  received  and  considered 
public  comments  on  the  petition  for 
rulemaking,  good  cause  exists  for 
omitting  the  notice  of  proposed 
rulemaking  and  the  public  procedures 
thereon  as  uimecessary  and  contrary  to 
the  public  taterest  and  for  making  these 
amendments  effective  upon  publication 
ta  die  Federal  Register  without  die 
customary  thirty-day  notice.  This 
taterim  rde  will  termtaate  3  yean  after 
die  date  of  publication  ta  die  Federd 
Register. 

IV.  Future  Agency  Action 

This  taterim  rule  amending  10  CFR 
parte  30  and  35  represente  only  one 
phase  of  NRCs  resolution  of  die  ACNP- 
SNM  petition  for  ndemaking.  During  die 
3-year  period,  the  NRC  may  modify  the 
taterim  rule  or  take  other  regdatory 
action  it  determtaes  necessary  to  proted 
die  public  health  and  safety.  Based  on 
conttaued  NRC  analysis  of  the  ACNP- 
^4M  petition,  the  comments  on  petition 
and  on  this  interim  nde.  experience  with 
the  implementation  of  diis  taterim  nde. 
and  o^er  information,  the  NRC  may 
propose  amendmente  to  this  rule  or  to 
odier  provisions  of  10  CFR  parts  30  and 
35  as  part  of  ite  resolution  of  all  the 
issues  raised  ta  FRM-35-0. 

V.  Discusdon 

Section  35.200  Use  of 
Radiopharmaceaticals,  Generators,  and 
Reagent  Kits  for  Imaging  and 
Localization  Studies 

The  NRC  believes  that  persons 
licensed  by  die  NRC  to  dute  generatora 
and  prepare  reagent  kite  diould  not 
always  be  bound  by  the  requirement 
spedfied  ta  10  CFR  35.200(b)  to  foUow 
the  manufacturer's  instructions  for 
radiophmaceuttcsls  tar  whidi  the  FDA 
has  approved  an  NDA  They  shodd  not 
be  bound  if  diey  have  a  written  directive 
(e^..  prescription)  made  by  an 
authorized  user  physician  directing  a 
'  specific  departure  for  a  particdar 
patient  or  petients,  or  for  a 
radiopharmaceuticaL  and  whidi 
tadudes  (1)  the  spedfic  nature  of  the 
departure.  (2)  a  precise  description  of 


die  departure,  and  (3)  a  brief  statement 
of  die  reasons  why  ^  departure  from 
die  manufacturer's  instructions  would 
obtata  medical  resdte  not  otherwise 
attainable  or  wodd  reduce  medical 
risks  to  particular  patiente  because  of 
dieir  medicd  condition.  The  NRC 
recognizes  diat  the  idiysidan  may  face 
severe  time  constrainte  during  an 
emergency;  therefore,  an  exception  has 
been  provided  ta  1 3SJB0(c).  Under  die 
exception,  a  written  directive  is  not 
requhed  bfefore  preparing  the 
radiopharmaceutical  if  an  authorized 
user  ^ysidan  determines  that  the  delay 
in  obtatatag  a  written  dfrective  wodd 
jeopardize  die  patient's  heddt  The 
written  directive  together  with  a 
statement  of  the  emeigency 
determtaation  must  be  prepared  with  3 
woricing  days  of  the  emergency 
administration.  The  written  directive 
and  a  record  of  the  number  of  patient 
administrations  under  each  departure 
must  be  retataed  by  the  licensee  for  a 
period  of  5  yean  and  made  available  for 
NRC  mspection. 

This  taterim  rde  does  not  address 
departures  from  "tavestigational  New 
Drug"  (IND)  generator  elution 
instructions  or  IND  protocol  directions 
for  reagent  kit  preparation  because  the 
departures  may  compromise  the 
sdentific  tateipity  of  die  clinicd 
tavestigation.  Therefore,  licensees  must 
conttaue  to  follow  the  IND  generator 
elution  instinctions  and  IND  protocol 
directions  for  reagmt  kit  preparation. 

Section  35.300    Uee  of 
Radiopharmaceuticals  for  Therapy 

For  a  radiopharmaceuticd  for  which 
die  FDA  has  approved  an  NDA  the 
amendmente  to  i  35J00  would  permit  a 
licensee,  under  certata  circumstances,  to 
use  therapeutic  radiopharmaceuticals 
for  tadications  or  a  method  of 
administration  not  qiedfied  ta  the 
package  insert  Spedfically,  diese  uses 
wodd  be  permitted  if  an  authorized  user 
4>hysician  makes  a  record  of  the 
departure  whidi  tadudes  the  specific 
nature  of  the  departure  and  a  brief 
statement  of  the  reasons  why  dw 
departure  wodd  obtata  medicd  resulte 
not  otherwise  attainable  or  wodd 
reduce  medicd  risks  to  particular 
patiente  because  of  their  medicd 
condition.  A  record  of  the  dqrarturss 
from  tadications  and  method  of 
administration  and  a  rsoord  of  the 
number  of  patient  administrations  under 
each  droa^ua  mud  be  retained  ta  an 
auditeble  form  and  be  availaUe  for 
inspection  for  5  years.  If  a  kit  or 
generator  for  a  radiopharmaceuticd  for 
therapy  were  approved  by  FDA  (through 
an  NDA).  diU  taterim  rule  does  not 
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NRCI 
obtaining] 

commercial  aadaar  phamacgr  I 
shoaid  OBl  be  bound  l^  ttia  leaMction 
in  Ihfi  mmmnicial  aiirlnar  phanaary 
Hcaaaa.  Tkmionk  the  IffiC  ia  amendkig 
10  CntMiSl 'Tanna  and  CanditioDs  ^ 
Lioanaea,"  to  iwnBrit  actionB  n4tkin  the 
scope  af  thoae  pannitted  fay  the  new 
I  SSJQOtc).  For  aitaationa  not  witfato  the 
scope  of  the  amended  1 30J4.  a 
commercial  nuclear  phanna^  licensee 
may  file  an  application  to  have  its 
license  amei^ed  to  pennit  specific 
departmea  &om  the  manufacturer's 
instouctiims  far  identified  products. 

Under  fiut  interim  rale,  commercial 
nuclear  |diama<^  licensees  would  no 
kmger  be  bound  by  die  requirement  in 
their  licenses  to  ftnlow  the 
manufacturer's  instructioos  fora 
racBoiriiarmacentical  for  which  the  FDA 
has  approved  an  NDA  If  they  have  a 
written  directive  anda  by  an  aathorised 
user  idqraidan  ifiraetiBg  a  specific 
departure  for  a  particukr  patient,  or 
patients,  or  mr  a  raolopbaiinaceutical, 
and  wUch  Includea  the  ^aciBc  nature 
of  uie  departaiv,  a  precise  description  of 
uie  depaitufB,  and  why  uie  depaituie 
from  the  mamrfactiuer's  instruttions 
would  (^tainaeffical  resdts  not 
othennse  adalnalne  or  would  reduce 
iiieuinn  mss  id  pwuuBBr  paueun 

*  -  -      ■*  *>-     *     ■■  ■  Jl  II  ■  I    ■  ■  ■  ill  It  ■  11      Am 

Decanae  oi  nmr  ■wmcB  ooramn.  m 
in  1 85iM8|^  there  is  an  exception  to 
the  fequlienent  rar  a  written  dbective 
before  ptepafing  the 
radiofniannnoeiittcn  in  aneneisency 
snuatioB  u  an  aMBoriMd  aaer  physician 
detemnes  uMrt  a  fleny  n  obtaining  Die 
written  Ofedivt  wouM  )eopaidize  the 
patient%  heaWt  in  ida  caae.  die 
coaneroid  MKlaar  phaiwacy  licensee 
shall  obtain  Aa  wiiMen  tfrectlve  from 
the  audMitod  aaar  physidan  within  3 
woHungdayaas  we  praaQwcd 

faaatoantoin 
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flMaa  anmdments  to  i  30.944aka 
pivoedenca  over  tlw  raaMcttve 
candMons  (i^..  on  dutiagfeneFBtors 
and  pwparing  reagent  kHa  far  NDA 
radiophannanuticals)  in  the  lioenaes  of 
commercial  nadearpiiaimacies. 
IWnfaee.  dMee  parts  af  dM  license 
caaditieaa  no  ioa^  appty  during  the  9- 
year  period  when  tlie  interim  role  is  in 
effect  This  interim  rule  does  not 
address  departures  fron  IND  generator 
elution  inatiuctiena  er  IND  protocol 
dire^ions  for  reagent  Icit  |H«pavBtian, 
thna  liecnaoes  shaU  continue  to  fellow 
die  WD  instracdons. 

Continuing  Applicability  of  Regulatory 
Requirements 

The  NRC  notes  that  diis  interim  rule 
does  net  relieve  Ucenaees  from  the 
requtrements  to  conqily  with  other 
ap^cable  NRC  FDA.  and  odier  Federal 
or  State  regulations  or  NRC  orders  or 
license  conditions  concerning 
poasesaioB  or  use  of  bypro^ict  material 
for  BMdicd  use  or  other  purposes  as 
specified  in  10  CFR  parts  30, 32. 33,  and 
35.  Moreover,  if  a  radioactive  biologic 
receives  a  product  license  approval 
(PLA),  diis  interim  rule  does  not 
authorize  departures  bmn  the 
manufacturer's  instructions  idr 
preparing  the  biologic.  In  addition,  if  a 
kit  or  generator  for  a 
radiopharmaceutical  for  therapy 
receives  an  ai^iroved  NDA,  this  hiterim 
rule  does  not  authorize  departures  from 
the  manufacturer's  instructions  for 
eluting  the  generator  or  preparing  the 
diec^y  Idt  Neither  of  these  ^provals 
exists  at  this  time  and  neitlier  is 
authorized  by  current  regulationa. 

Radiation  Safety  Responsibilities  of 
Medical  Use  Licensees 

NRC  medical  use  licoisees  are 
required  by  %  35.21  to  appoint  a 
Radiation  Safety  Officer  (R8(^ 
re8p<msible  for  inqdementing  the 
licensee's  radiation  safety  program.  The 
licensee  is  required,  fhrou^  the  RSO.  to 
ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  prooedures  and  regulatory 
requhenwBta  in  the  daHy  operation  of 
the  licenaee's  b]rprodoct  material 
program.  Nediing  in  diisnilemakhig 
relieves  the  lioeMee  from  complying 
with  the  reqtdreraents  of  1 35.21. 

fa  aooerdanoe  widi  MCFR  SS.22.  NRC 
medical  instttutiofl  hoensees  are 
requfaed  to  estab^sh  a  Racfiation  Safiety 
Committee  (RSC)  to  oversee  Ae  uae  of 
byproduct  nateritd.  The  duties  of  tlie 
RSC  are  specified  in  1 3S.22(b)  and 
include  reviews,  on  the  basis  of  safety, 
of  numerous  aspects  of  a  Bcensee'a  me 
of  byprodmsl  materia  NoMag  in  thto 
rulemalung  relieves  ne  licensee  non 


bemp^ying  with  the  rsquireraenls  of 
135.22.  .  . 

VL  Adndnistradva  Statemems 

Finding  of  No  Significant  Environmenkd 
hnpact-  AvaHability 

The  Commission  has  detersuned 
under  the  National  Environmental  Policy 
Act  of  ISM.  as  amended,  and  the 
CoBiinissien's  rqguiations  m  subpart  A 
of  le  CHt  part  51  diat  diese 
amendments  are  not  a  maior  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  mvironmental  impact  stataaeiU  is 
not  requited.  This  interim  rule  amends 
NRC  regdations  to  pennit  licensees  wto 
elute  generators  and  prepare  reagent 
kits  to  depart  from  the  manufacturer's 
instructions  if  these  persons  have  a 
written  directive  made  by  an  authorized 
user  physician  that  requests  a  specific 
deparfore  for  a  partiailar  patient  or 
patients,  or  for  a  radiopharmaoeuticaL 
This  directive  must  provide  the  qxcific 
nature  of  the  departure,  a  precise 
description  of  the  departure,  and  the 
reasons  why  die  departure  from  the 
manufacturer's  instructions  would 
obtain  medical  results,  diagnostic  or 
therapeutic,  not  otherwise  attainable  or 
would  reduce  medical  risks  to  particular 
patients  because  of  dieir  ine<hcal 
condition.  The  amendment  does  not 
address  departures  from  IND  generator 
elution  instructions  or  IND  protocol 
directions  for  reagent  kit  preparation. 
The  NIU:  is  also  modifying  its 
regidations  to  permit  if  certain 
requirements  are  met.  die  therapeutic 
use  of  radiopharmaceutical^wi^out 
fdkntring  the  package  instmctimis 
regarding  indications  and  method  of 
admiaistnrtion.  The  interim  rule  does 
not  affect  the  exenqition  in  10  CFR  part 
20  for  die  intentional  expostve  of 
patients  to  radiation  for  the  purpose  of 
medical  diagnosis  and  dierapy. 

Aldwufl^  the  rule  may  cause  some 
patients  to  be  exposed  to  higher  or    ' 
lower  levels  of  radiation  dian  odierwise 
expected,  diose  exposures  would  be 
given  to  obtain  medical  results  not 
.  otherwise  attainable  or  to  reduce  other 
risks  to  the  patient.  It  shoukl  be  noted 
dwt  current  requirements  do  not  Kmit 
the  radiation  dose  prescribed  by  die 
authorized  user  physician  for  either 
dia^ioais  or  dieran'.  The  amendments 
would  nol  relieve  licensees  from 
meeting  die  requiiements  in  10  CTO 
parts  20  and  35  Hiat  restrict  radiation 
exposure  to  mescal  care  persomiel  in 
the  restricted  area  or  to  the  general 
public  in  the  unrestricted  area,  or 
radioactive  effiueat  releases.  It  is 
e^^ected  that  diere  would  be  no 


significant  change.  ( 
decrease,  in  radiation  exposure  to  the 
public  or  to  the  environamal  f 
exposures  currently  resulting  from 
delitarlfae'dasa  «■  liM  patiraL 


Finding  of  No  Significant  Ifl^act  ia 
available  for  inspection  at  the  NRC 
Public  Diira—inl  tni—  at  231201.  atnet 
NW.  (Lower  LeveQ,  Washiagtoo.  DC 
Single  copies  of  de  Assessment  are 
available  from  Dr.'Tse  (see  JU>PWH»e» 
heading). 

i^apetwoA  BaduetioaAct  Statement 

Tnis  final  nne  amends  information 
conection  requirenrents  that  are  subject 
to  die  TapetwoA  Reduction  Act  <^mo 
(44  U.S.-C.  3901  ef  se<7.).  These 
requirements  were  approved  Iqrlhe 
Olfioe  of  Managuwent  and  Buc^get 
approval  numbers  31SO-Q0I0  ami  8150- 
0D17. 

Public  repottiiigburdea  for  this 
collection  rfinfoanation  la  estimated  to 
average  4)5  hour  per  response,  mduding 
the  time  for  levicMnng  instructions, 
searching  aidsting'data  sources, 
gathering  and  mainlaining  the  data 
needed,  and  completing  and  reviewiqg 
the  collection  of  infonnatkm.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  radactng  this  burden,  to 
the  Information  asid  Records 
idanageaMnt  Bcandi  (MNBB-7714).  U.S. 
Nuclear  Regulatory  Commisaion. 
Washington.  DC  £0555:  and  to  the  Desk 
Officer.  U&ioe  of  ilnformation  and 
Rectory  Afhiia  NSO^-SOUt  (3150- 
0017  and  31504)010),  Office  of 
Managamant  and  Bucket  Washingtoa, 
DC  20503. 

Regulatory  Analysis 

The  Coauaisaioa  has  prepared  a 
re^datoiy  analyaia  far  these 
amendments.  1W  analyaia  examines  Ihe 
benefits  and  isapacits  oaasideiod  by  the 
NRC  Hw  raigalalaqr  analysis  is 
available  faff  inapactiea  at  <he  WBC 
PahlirflocamantiRoom  at  a20LSlaeet 
NW,  (Lower  Leual).  Wasfainiton.  DC 
Single  copies  are  available  mun  Dr.  Tse 
(see  ABMMOm  heading). 

ine GommlsMoa requests  public 
commeinS  on  ine  "tagiii  atory  ana^rsts. 
A^Hnmenm  are  wetooaie  at  any  iinie 
owing  xitB  awse*year  pariaa  niat  the 
interim  fiariTUfa  fa 'fa  alfei4.  Cemoseiits 
on  the  andyab  amy  be  aubaritled  fa  €ie 
NRC  as  indicated  under  the  * 
lieadfag. 


Backfit  Analysis 

The  NRC  has  determined  diat  die 
faad^  nde.  «•  CFR  0S:I«.  does  «at 

apply  to  these  amendamnla  I 


they  de«(M  tevdiva  any  proviafaas  that 
would  impose  bnidkfltaaa^Miiadfa  W 
CM'IMOifaKl). 


fO<^9Part30 

llyproduot  mnfarinl.  Criminal  penalty, 
Government  oontracts. 
Intergovenunentidxdadona,  Isotqpea. 
Nuclear  materiala,  BadiaHoa  protection. 
Reporting  and  seoor&eqiiag 
requirements. 

10CFRPart3S 

Byproduct  jnateridL  Criminal  penalty, 
Drugs.  Health  facflUfas.  HeaUh 
professions.  Incorporation  by  reference. 
Medical  devices.  Nuclear  materials. 
Occupational  safety  and  health. 
Radiation  protection.  Reportii^  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  Qie 
preamble  and  under  the  authority  of  die 
Atomic  Energy  Act  of  1954,  as  amended. 
the  Energy  Reorganiaation  Act  0^1974. 
as  amended,  and  5  U.S.C.  552  and  983. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  30  and  35. 

P ART  3fr-AULES  OF  4IENEIUL 
APPUCABILITY  70  DOMESTIC 
UCENSINQOF  BVPROOUCT 
MATERIAL 

1.  The  authority  citatran  for  part  90  is 
revised  to  read  as  follows: 

Auifaodty:  Sees.  U,  82. 181. 182. 181  Ua  68 
Stat.  835, 948, 953, 954, 955.  at  amended,  sec. 
2M.  83  Stat.  444.  as  amended  {42  U.8.C  2111. 

znz.  ten,  t2sz,  zsss,  zzas,  osty,  sees.  an. 

as  ameniML  XOL  908.  nStat  1X42.  as 
amandad.  12S4.  ia«  (42  U.SX1  san.  1M2. 
5846). 

Section  J0J  also  iaauad  uador  Ml  L  85- 
fiOt  aea  18. 82  Stat  2B51  (42  U.&C.  8851}. 
Section  a0J4(b)  also  iMued  undo' aec.184, 68 
Stat.  951.  as  amended  (42  U.&C.  2234). 
Sectioa  80.01  also  iansd  aider  sec  187. 88 
Stat.  9S5  (42  U.S.C.  2237). 

For  the  puipoasi  of  <ec  228.  «8Stat  888.  as 
anended  (42tJSJC  2279):  H  989.  aOJIIH 
(c).  (f).  (g).  aad  (iV9t«(a)  aad.(c).  sad  9093 
an  iasusd  uadsr  ssc.  Mab.  88  Stat  941  as 
amend8dt42  UAC  22n(b)):  aad  ||  889. 

aas.  30.34(8),  30981 2091.  aaae.3a5&,  and 

9aa6(b)  and  (o)  art  iaaaed  undersea  ISla  68 
Stat  asa  as  amended  (42 11.8.0. 2201(oD. 

2.  fa  I  aOM,  jiarqgraph  (i)  is  added  to 
raadasMfawa: 


I90J4   T< 


(iKl)  From  August  23. 1990,  to  August 
23,  MM,  eadi  licensee  nutiqg  generators 
and  processing  radioactive  material 
with  diagnostic  Teagentldts  for  which 
the  Food  and  Drug  Adiwinlsti  atlon 
(FDA)  has  uppwted  a  'Yfaw  Dnm 
ApplicatiaB^  (NDA)  aiay  depart  tern 
the  manufacturer's 


preparirifan  faatiacSons  {far 
'ranlfl|BiauiiBWiHticafi8  authurixad  far  use 
pHtsuanl  fa  S  SB3D09  jatnddad 'fliaL 
■P)Ih8  linsMBS  has  a  anillBQ dkaedve 
rl«y«i. 


■oeaiicait  ano  wncsi 
includes  the  ^wii  ■Ific  natute  iif  uie 
depariun,a  pradae  description  of  tfie 
departara.  and  a  fadef  stalanant  af  Iha 


would  obtria  asadJoal  results  not 
odMrwtse  atlainaiWear  would  reduce 
medical  riskslo  partkudar  patients 
because  of  dieir  medicd  condition.  The 
licensee  shall  keep  the  written  iBrecttve 
and  record  of  the  number  of 
prescriptions  dispensed  under  the 
departure  in  an  auditable  form  and 
available  for  inspection  for  6  yearn:  ar 

(ii)  An  authariaad  aaer  physfaian 
determines,  in  accordance  with 
i  35.200(c).  dwt  a  delay  fa  preparfag  die 
radiophannareatiral  fa  order  to  aidke  a 
writtea  directive  would  jeopardise  the 
pa tieiit's  health  because  of  die  emeisent 
natunof  the  patient's  medical 
condition,  fa  this  ease,  the  liceasee  shall 
obtafa  the  written  directive  made  by  the 
authorized  aaer  irfqrsician  arfiich 
contains  the  aetatian  regarding  the 
emetgeaqr  aad  aU  Ihe  infocaiatiaa       T 
specified  in  paragraph  (i)(l)(i)  of  diis 
section  ividiin  3  wodut^  days  after  die 
prescribed  departure.  The  licensee  shall 
keep  these  records  in  an  auditable  form 
aodxaadabfa  far  faspartJan  for  S  years. 

\Xf  ^le  actions  aatnorfzed  in 
paragraph  (i)(l)  of  diis  section  are 
permitted  notvvithstanding  more 
reatriedve  language  fa  Homae  conditions 
uidess  dioae  lioease  conditions 
apecffioaly  wfefenos  f  9a94(t). 

(9)  Nodifag  fa  dds  eaetion  relieves  the 
ncensee  from  ooaqnjmig  with  oilier 
ap^lcabfatlRC  FDA.  ud  other  Federal 
or  State  regufavons  govefiting  uie 
elution  of  generators  and  preparation  of 
reQgenthits. 


3.  The  authority  citatfaa  far  part  91  fa 
revised  fa  aaad  as  faUowa: 


935, 9ift9B1491as  aasadad  (42  U&C  9tlt 
2au.  9899. 9188):  aas.  981 98  fitat  19IS.  aa 
amaBdBd(42imr8841). 

For  dwpujpasss  afsas.  228.98  Stat  888.  as 
anaaded(42  U.&C  2273);  IS  31.11. 95.19. 
3590  (a)  aadlld.  9921  fa)  aad  (ld.989r  36.23. 
35A  35971a).4c)airi  (dl.  8991  fai  9899 
98J9(aHd|.  9991  (aHe),  9698(iHb|,  9999 
(•)-(ti|.faltl). «  aai  Ik).  9999  8991. 89J9 
(aHn.3Kn.9699faHe).r 
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35.120. 3&200  (b)  and  (c).  3&2M  (a)  and  (b), 
35.20S.  3S.22a  35JQa  35.310(a).  35.315. 35.32a 
35.40a  3S.40«(a).  35.406  (a)  and  (c).  3S.410(a). 
35.415. 35.42a  35.50a  3S.52a  35.005.  dSMO. 

35.S10  (a)  and  (b).  3S.615. 35J2a  3&8M)  (a) 
and  (b).  35.832  (aHH.  3&XM  (aHe).  35.890  («) 
and  (b).  3SM1  (a)  and  (b).  35M3  (a)  and  (b). 
35M5  (a)  and  (b).  35.90a  35.Sia  35.92a 
35.93a  35.932. 35.934.  35Ma  35.941. 35.95a 
35.9ea  35.961, 35J7a  and  35.971.  are  issued 
under  sec.  161b,  68  Stat  94a  as  amended  (42 
U.S.C  2201(b)):  and  II  35.14, 35.21(b). 
35.22(b).  35.23(b).  35.27  (a)  and(c).  3SJ:9(b). 
35.33  (a)-(e).  35.36(b),  35.50(e),  35.51(d), 
35u53(c).  35.50  (d)  and  (eK2),  35.50  (g)  and  (i), 
35.70(g).  35J0(f).  35S2(b).  35.200(c).  35.204(c). 
35J0O(b).  35310(b).  35J15(b).  35.404(b).  35.406 
(b)  and  (d).  35.410(b).  35.415(b).  3S.610(c). 
35.615(dH4).  35.630(c).  35.632(g).  3&S34(f). 
3S.636(c).  35Ml(c).  35.643(c).  35M5,  and 
3SM7(c)  are  issiied  under  sec.  161o.  66  Stat. 
OOa  as  amended  (42  U.S.C  2201(o)). 

4.  In  §  35A  paragraph  (b)  is  revised  to 
read  as  follows: 


I3SJ 

raquhramanlK  OUB  approval 

•       *       *       •       * 

« 

(b)  The  approved  information 
coOection  requirements  contained  in  this 
part  appear  in  ||  35.12, 35.13, 35.14. 
35.21,  35.22,  35.23.  35.27.  35.29.  35.31. 
35.33.  35.5a  35.51.  35.53.  35.59.  35.60. 
35.61.  35.70.  35J0.  35.92. 35.200.  35.204. 
35.205.  35.30a  35.310.  35.315,  35.404. 
35.406.  35410  35.415.  35.606.  35.6ia 
35.615,  35.630.  35.632.  35.634.  35.636. 
35.641. 35J43. 35.645.  and  35.647. 

5.  In  |35.20a  paragraph  (c)  is  added  to 
read  as  follows: 

13X200   Uaa of  radtoolwnMMulicals. 
I  and  rMganl  Mts  tor  kragbig 


emergency  nature  of  the  patient's 
medical  condition,  the 
radiopharmaceutical  may  be  prepared 
without  first  making  a  written  directive. 
The  authorized  user  physician  shall 
make  notation  of  this  determination  in 
the  written  directive  within  3  woricing 
days  after  the  prescribed  departure. 

(2)  The  licensee  shall  keep  the  written 
directive  and  a  record  of  the  number  of 
patient  administrations  under  the 
departure  in  an  auditable  form  and 
available  for  inspection  for  a  period  of  5 

years. 

(3)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with  other 
applicable  NRC,  FDA,  and  other  Federal 
or  State  regulations  governing  the 
elution  of  generators  and  preparation  of 
reagent  kits. 

6.  In  §  35.30a  the  existing  text  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

|3&a00   UaaofradtopharmacMiticaletor 


(cHl)  From  August  23. 199a  to  August 
23. 1993,  a  licensee  may  depart  from  the 
manufacturer's  instructions  for  eluting 
generator*  and  preparing  reagent  kits 
for  whidi  FDA  has  approved  an  NDA 
provided  that  the  licensee  has  a  written 
directive  made  by  an  authorized  user 
physician  that  directs  a  specific 
departure  for  a  particular  patient,  or 
patients,  or  for  a  radiopharmaceutical, 
and  which  includes  die  specific  nature 
of  the  departiffe.  a  precise  description  of 
the  departure,  and  a  brief  statement  of 
the  reasons  why  die  departure  from  the 
manufacturer's  instructions  for 
preparing  the  radiopharmaceutical 
would  obtain  medical  results  not 
otherwise  attainable  or  would  reduce 
medical  risks  to  particular  patients 
because  of  their  medical  condition.  If  the 
authorized  user  physician  determines 
that  a  delay  in  preparing  the 
radit^hannaceutical  in  order  to  make  a 
written  directive  would  jeopardize  the 
patient's  health  because  of  the 


10  CFR  PART  110 
RM31S0-AOS9 

Export  Off  CompofMntt  for  Um  in 
QasMiM  DIffiMion  EnrlchnMnt  Plants: 
Corroction 

AQmcv:  Nuclear  Regulatory 

(Commission. 

action:  Final  rule:  Ck)rrection. 


(b)(1)  From  August  23, 1990,  to  August 
23, 1993.  a  licensee  may  depart  from  the 
package  insert  instructions  regarding 
indications  or  method  of  administration 
for  a  radiopharmaceutical  for  which 
FDA  has  approved  an  NDA  provided 
that  the  authorized  user  physician 
makes  a  record  of  the  departure  which 
includes  the  specific  nature  of  the 
departure  and  a  brief  statement  of  the 
reasons  why  the  departure  would  obtain 
medical  results  not  otherwise  attainable 
or  would  reduce  medical  risks  to 
particular  patients  because  of  their 
medical  condition.  Licensees  are  not 
authorized  to  depart  from  the 
manufacturer's  instructions  for  eluting  a 
generator  or  preparing  any  kit  for  a 
radiopharmaceutical  for  therapy. 

(2)  The  licensee  shall  obtain  this 
record  within  3  woricing  days  of  the 
administration  and  keep  this  record  and 
a  record  of  the  number  of  patient 
administrations  under  the  departure  in 
an  auditable  form  and  available  for 
inspection  for  5  years. 

(3)  Nothing  in  this  section  relieves  the 
licensee  from  complying  with  other 
applicable  NRC,  FDA  (including 
requirements  governing  the  submission 
of  an  IND).  and  other  Federal  or  State 
regulations  governing  the  use  of 
radiopharmaceuticals  for  therapy. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  August  199a 

For  the  Nuclear  Regulatory  Commission. 
SaBiMi|.Chilk. 
Secretary  of  the  Conuniasion. 
[PR  Do&  90-19801  Filed  6-22-00: 6:45  am] 


summary:  In  the  Federal  Register  on 
July  28. 1990  (55  FR  30449),  the  Nuclear 
Regulatory  Commission  issued  a  final 
rule  which  clarifies  the  coverage  of 
specially  designed  or  prepared  nuclear 
assemblies  and  components  for  use  in  a 
gaseous  diffusion  enrichment  plant.  As 
part  of  the  final  rule,  portions  of  NRCs 
export  regulations  were  restiiictured. 
However,  the  amendments  necessary  to 
change  the  references  to  these 
restructured  provisions  were 
uiadvertentiy  omitted.  As  a  result,  parts 
of  the  export  licensing  regulations  now 
contain  erroneous  references.  This 
action  is  necessary  to  correct  the 
inconsistent  references  and  reflect  the 
restructured  portions  of  the  export 
regulations. 

EFFECTIVE  DATE:  July  26. 1990. 
FOR  FURTHER  MFORMATKW  CONTACT: 

Elaine  O.  Hemby.  Office  of 
Ck>vemmental  and  Public  Affairs.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  301- 
492-0341,  or  Joanna  M.  Becker,  Office  of 
the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  301-492-1740. 

List  of  SubjecU  in  10  CFR  Part  110 

Administrative  practice  and 
procedures.  Classified  information. 
Criminal  penalty.  Export,  Import 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
material8.'Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
summary  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  is  adopting  the  following 
amendmenU  to  10  CFR  part  110. 

PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL    . 

1.  The  authority  citation  for  part  110 
continues  to  read: 


B2.  aoa.  104.  m.  111.  lan  UK.  12a  12a  isi. 

161. 132.  in.  IV.  180, 18  Stat  «9.  WH  931. 

932. 933.  ssassT.^ML  i8a.m.  Jis.  ssa  as 

ameadcd'(«U;&C  SOn.  28n.  28^4.  SBTT. 
2888-8881.  tm.  «&  SUB.  tlS4.  nrn  ZUSa. 

2141. 2is4-2taajHLsa-aa.  nsr.  2^^^: 

■ec.  SOL  SSStBt  laiMB  aaaadad  ips  UAC 
5811). 

Section  liai(bMD.aiaa  issued  under  Puk  I. 
96-92. 98  StaL  710(22  UJ.C  2403).  Section 
110.11  alio  issued  under  sec  122. 68  Slat.  838 
(42US.C.  aSZ)  «id«tes.««c  «Bd57d..  88 
Stat.  «^  478.  ftt  U.8€.80n^  Section  11027 
alse  Iwiisd  misT  sec  8n6(a),Piib.  L.  1 
Sectiaa  ZieBa80i)t3|  She  iHoi 
123.  te  StaL  142  (ttU&C.  XUag.  Sactkn 
lUUl  alsa  lasaed  — dsr  sec.  181 88  Stot  854. 
as  aiaaadad  (42 ILBX:  2234):  Section  imS2 
also  issued  under  sec  ISa  SB  SUt.<855  (42 
U.S.C  2234.Section8 11080-110.113  also 
issued  under  5  U.S.C  582. 954.  Sections 
noss-nOSS  aho  Issaed  Older  6  U.S.C  858. 

For  fcepipeeai  efaac  228.  «8Sla(.  880  as 
amended  HZ  U&C  tm)i  sacs.  13ft28-ntt28. 
ll&sa  and  tlDJ8B-tMLl8B  ake  tesuad  uader 
aaca.  1M  b  and  i  88  Slat  840  910  as 
amaaded  (42  U&C  2181  (b)  and  (ij):  and 
sees.  1107a  and  118.58  are  also  issued  under 
sea  101(0).  88SlaL  SGO  as  amended  (42 
U.&C.  2201(0)). 

la.  In  i  110.1.  pssBgreph  (a)  is  fevised 
to  read  as  fsUawc 


§  IIOI 

(a)  The  regulatioas  in  &is  part 
prescribe  licensing,  enforcement,  and 
rulemakiog  procedsres  and  criteria, 
under  the  Atomic  Aieigy  Act  for  the 
ei^ort  of  audear  equ^iment  and 
material,  as  set  ott  in  S  llOS  and 
S  llOS,  and  the  Import  of  nuclear 
equipment  and  malarial,  as  set  out  in 
SllOSa. 

2.  Sectkn  llOS  Is  cevised  to  read  as 

follows: 


snojs 

Except  as  provided  under  subpart  B, 
of  this  part  no  person  may  ex|)ort  any 
nuclear  eguipinent  or  materid  listed  in 
S  110.8  and  1 110:9.  or  imixnrt  any 
nuclear  eqi^mient  or  material  Bsted  in 
§  110.9b.  mdess  aafliorized  by  s  general 
or  spedBc  Ucense  issued  under  tbis  part 

3.  In  §  liaSk  paf^piqifa^a]  is  revised 
to  read  as  foHowst  I 

S110J  mttmmtm. 

(«)  RelmBsfer  of  any  noclear 
aqaipaeBtw  aiaterislliSlBd  ki  1 1MyB 
aiid  1 110J.  UkMNb  epedal  ««dear 
material  predaoed  Ihraq^  the  imm  of 
U.S.-ofi8lR«o«oeMleiisl  or  special 
nuclear  RMletiaL  rsqeites  sothorixadon 
by  the  Department  of  Eneigy,  unless,  the 
export  to  the  aew  destination  is 
authorised  vndera  epedal  or  general 
license  or  an  exemption  from  jjcensim 
requirements  Uadsr  oertaia  agreements 
for  coopesstioa.  OspartsKot  el  Enevgy 


authorizatiani 

retransfer  ^  qMCtal'SMclear  aulerial 

pwMfaoed  Ihffeugh  the  nse  of 'Oon-U.S.- 

supfilied  luidear  autatial  iall&- 

suHillied  stilizatiaB  fiMiHties. 

•       •       •       •       • 

4.  in  1 110.20  paBSyqplMla)  and  (oXl) 
ate  revised  ts  lead  as  folloia: 


(a)  A  geaeral  Uoease  is  issued  to  any 
penoa  to  export  vqr  nucbar  reactor 
component  listed  in  appendix  A  (6) 
through  (9)  lo^s  part  for  use  in  any 
light  or  heavy -water-nodetsted  power 
or  reseaK:h  reactor  in  ai^  of  the, 
following  countries: 


C«Hda 

HdUppDics 

EURATOM* 

Spaia 

Indonesia 

Swedes 

Japan 

Swltzeriaod 

South  Korea 

Taiwan 

'Belgium.  Dennuuk.  Franca.  Greece.  Ire- 
land, Italy.  LnxembovBi  fte  Netheriands.  Ae 
United  Kuisdoa  and  IVest  CetauBy 


(1)  A  desoiption  of  the  oompenents 
keyed  to  the  catsgories  Usted  in 
appendix  A  to  this  pert 

•       •       •       •       • 

5.  In  { lia42.  Footnote  4  is 
redesignated  as  Footnote  3  and  the  text 
of  Footnote  3  is  revised  to  read  as 
follows: 


f  11042 


*  Exports  of  coBiplele  nudearTeacton. 
complete  reactor  pressure  vessels,  primary 
coolant  pumps,  control  rods,  and  leactor  fuel 
diargiag  asrf  diadmgjlqf  aMddms  aie 
subject  to  the  coaprekensive  export  crtteria 
in  1 11042(a).  A  complete  mdear  reactor 
includes  Onse  parts  and  conqKments,  as 
specified  ia  appendix  A  to  this  part,  which 
are  Mdthin  or  attadwddlrafctly  to  te  reactor 
veaaeL  whidi  ooBlral  die  lavH  of  po%irar  in 
the  reaolar  con  or  whidi  aanaally  Goatain  or 
come  in  direct  ooatact  Willi  or  eooisai  the 
primary iiialBnl of Aa laartoi  Nuclanr 

i(otfiar1iwa 


pusma.  oofltfSl  Tads,  or  nMl  xstutfiB^  and 
oisi  rWaiym  BMCMoesj  wnenexponea 
si9arate|y  are  salHect  to  the  exjxnt  criteria  in 
|im42(b). 

&  In  8 110A3.  the  introductory  text  of 

povagraph  (a)  and  paragraphs  |b)  and  (c) 

ItoieadasfcUows: 


S11043 

(a)  Gonnnssioii  deterednatioiis  on  die 
adequacy  of  physical  security  programs 
in  recipient  ooantries  for  Category  1 

quantities  of  nuclear  material  (see 


jgio  this  past) 
theloHewing' 


sad  M^aaatitfas  <lf  siaHirisI  <see 

)       - 


avaitaUsi 

written  assanaaasftOBlhe  seupieul 

country  or  group  of  coimti  ies  4wt 

physiGBl  securi^  raeasuRa  providing  <as 

a  miniaisBU  protectioaconparafale  to 

tiiat  set  iaeditellffiCBC/22S  will  4» 

maiotBaefL 

(c)  Commission  determinations  oa  tiie 
adeqaacy  of  physical  eecarity  I 
in  recipieat  coantoies  iar  ^aifiorted 
facilities  are  awde  la  aoc<ndaiiae  with 
the  catijgooesof  saaterial  (aee  ^ppeadiK 
E  to  this  part]  in  use  ar  in  storage  at  the 
exported  facilities  and  are  baiied  oa 
available  lelevant  iaCannatioa  aod 
written  assurances  bom  the  recipient 
countiy  or  grotqi  af  countries  tiiat 
physical  security  sneasuies  providing,  as 
a  mioimuBi.  protection  cnaparable  to 
that  set  forth  in  INFCIRC/22S  wHl  be 
maintaiaed. 


7.  fai  appendix  A  a  aow  paragraph  |B) 
is  added  to  read  as  follows: 

Appendix  A— IDustntiwa  List  of  Nadaar 
Reactor  Equipment  Under  NRC  Export 
Ucensing  Audioitty 

•  '•       •    ,  «       '• 

(fl)  Any  other  oeoipaaenls  spadaiiy 
designador  piepand  lor  use  in  a  nuclear 
reactor  or  in  any  of  liiecoaHNMienU 
described  in  this  appendiv 

•  •        •       «        • 

Dated  at  RockviDe.  Maryland,  this  Uth  day 
ofAuRaatliBO 

For  the  Nuclear  Ifegidatory  Gommiaaioa. 
lames  M.TiylBr. 

Executive  DirectorforOperationt. 

(PR  Doc.  90-19768  Rkd  8-22-80;  8:45  an] 


DEPARTMENT  OP  THE  TBEASU8Y 
Offlos  ofTlvfftSuparsWon 


RIN15ie-AA1« 


AQBMCf:  Office  of  Thrflt  Supervistoa. 

Treasury. 

scwoii:  Phial  rule.  

WMMimv:  The  Director  of  the  Office  ^ 
Hirift  SupervisioB  fXTrS"  of  "Office"}  is 
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publishing  a  flnal  assessment  regulation 
to  fund  the  expenses  of  the  agency,  to 
recover  the  costs  of  examinations  of 
institutions  under  the  jurisdiction  of 
OTS.  to  recover  the  costs  of  processing 
various  types  of  applications,  filings 
(including  securities  fiUngs),  notices  and 
requests  with  the  Ofiice.  and  to  recover 
the  costs  of  providing  other  optional 
services  such  as  seminars  and 
publications. 

OATn:  Effective  date:  August  23, 1990. 
Application  and  securities  filing  fees 
will  be  charged  for  applications  and 
filings  submitted  on  or  after  September 
4,1990. 

NM  FurrHnNWOMiATiON  contact: 
For  general  information,  contact 
Kymberiy  K.  Copa.  Attorney.  202/906- 
6638.  or  Deborah  Dakin,  Regulatory 
Counsel.  202/906-6445.  Regulations  and 
Legislative  Division;  with  respect  to 
corporate  application  fees,  contact 
Cynthia  A  Miller.  Rnancial  Analyst. 
202/906-7492.  or  Patrick  G.  Berbokos, 
Director.  Corporate  Activities  Division, 
Supervision  202/906-6720;  with  respect 
to  securities  filing  fees,  contact 
Jacqueline  Lussier.  Attorney,  Corporate 
and  Securities  Division  202/90&-6575.  or 
]ulie  L  Williams,  Deputy  Chief  Counsel, 
202/906-6459,  Office  of  the  Thrift 
Supervision.  1700  G  St..  NW.. 
Washington.  DC  20552. 
9wnammun  mntmimom 

I.  Backgromid  and  Statutory  Authority 

Pursuant  to  the  authority  granted  to 
the  Director  of  the  Office  of  Thrift 
Supervision  by  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1969  ("FIRREA").  Pub.  L  101-73, 103 
Stat.  183.  the  OTS  is  today  adopting  a 
final  regulation  setting  forth  a  system  for 
funding  its  operations  that  replaces  and 
rescinds  the  interim  funding  rule 
adopted  by  the  Office  on  September  8, 
1969.  See  54  FR  39983  (Sept.  29, 1989). 
The  final  regulation,  as  explained  in 
greater  detail  in  section  IV  below, 
creates  a  bifurcated  sliding  scale 
assessment  formula  as  the  Office's 
primary  funding  mechanism.  Troubled 
savings  associations  will  be  assessed  at 
a  rate  50%  higher  than  non-troubled 
savings  associations  at  the  same  level  of 
assets.  For  purposes  of  this  regulation, 
"troubled  savings  associations"  are 
defined  generally  as  those  operating 
under  the  jurisdiction  of  the  Resolution 
Trust  Corporation  ("RTC)  as  the  result 
of  a  conservatorship  or  with  a  MACRO 
(Management.  Asset  Quality,  Capital 
Adequacy.  Risk  Management,  and 
Operating  Results)  rating  of  4  or  5.*  This 


higher  rate  reflects  the  Office's 
increased  costs  in  examining  and 
supervising  those  institutions,  because 
of  the  increased,  in-depth  scrutiny  their 
assets,  management,  capital  adequacy, 
operations,  and  levels  of  risk  require. 
llie  final  regulation  also  provides  for  a 
daily  examination  fee  for  examinations 
of  savings  association  affiliates  and 
holding  companies.  Finally,  it  includes 
fees  for  applications,  securities  filings, 
and  miscellaneous  optional  services 
such  as  publications,  certifications,  and 
seminars. 

The  Office's  predecessor  agency,  the 
Federal  Home  Loan  Bank  Board 
( 'FHLBB"  or  "Board"),  hinded  its 
supervisory  and  regulatory  functions 
fix)m  two  primary  sources.  The  first  was 
from  contributions  by  the  Federal  Home 
Loan  Banks  ("FHLBankss").  which  in 
turn  are  funded  by  their  member 
associations.  Because  the  Board 
undertook  many  of  its  functions  not  only 
in  its  own  ri^t  but  also  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  it  was 
also  funded  from  premiums  paid  to  the 
FSLIC.  In  addition,  savings  associations 
paid  fees  to  the  FHLBanks  to  cover  the 
cost  of  examinations  by  Federal  Home 
Loan  Bank  System  employees.  Several 
FHLBanks  also  charge  fees  based  on  the 
asset  size  of  savings  associations.  The 
funding  of  OTS'  statutory 
responsibilities,*  like  the  prior  FHLBB 
funding  methods,  depends  on  funding 
provided,  through  one  avenue  or 
another,  by  the  industry. 

Several  sections  of  the  HOLA,  as 
amended  by  FIRREA,  authorize  this 
permanent  funding  regulation. 
Paragraph  (h)  of  section  3  provides  that 


■  As  expUined  mora  folly  In  Section  IV  .C  bdow. 
the  OTS  utM  a  scale  of  numerical  ratings  from  one 


(1)  to  five  (5)  to  establish  an  overall  composite 
rating  of  a  Ihrifi's  health  by  assessing  five  key 
performance  areas  of  a  thrift's  operations.  These 
performance  areas  are  conmonly  identified  as 
Management.  Asset  Quality.  Capital  Adequacy, 
Risk  Management,  and  Operating  Results 
("MACRO").  A  one  (1)  rating  indicates  the  best 
rating  and  the  least  degree  of  supervisory  concern 
while  a  Ave  (5)  indicates  the  worst  rating  and 
highest  degree  of  supervisory  concern. 

*  The  Director  of  OTS  is  to  provide  for  the 
organization,  incorporation,  examiqation.  operation 
and  regulations  of  fedwal  savings  associations  and 
issue  charters  for  such  savings  associations,  tai 
addition,  the  Director  serves  as  the  primary  federal 
regulator  for  stata.ch8rteiad  savings  associations 
and  is  charged  writh  the  responsibility  of  providing 
for  the  examinaUon.  safe  and  sound  operation,  and 
regulation  of  such  savings  associations.  Finally,  the 
Director  is  the  primary  federal  regulator  for  savings 
snd  loan  holding  companies  and  is  charged  with  the 
responsibility  for  their  examination,  safe  and  sound 
operation,  and  regulation.  See  sections  S|a).  4(a)(1) 
and  10  of  the  Home  Owners'  Loan  Act.  103  Stat.  183. 
282. 280.  and  310  ("HOLA ")  (to  be  codified  at  12 
U.S.C  14e4(a).  1463.  and  14e7a.  respectively) 
(hereinafter  dted  only  to  sections  of  the  HOLA): 
section  3(q)  of  the  Federal  Deposit  Insbrance  Act. 
103  Stat.  183. 192  (to  be  codified  at  12  U.S.C 
1813(q)). 


all  OTS  expenses  may  be  paid  from 
assessments  levied  under  the  terms  of 
the  HOLA.  Section  9  specifically 
provides  for  fees  that  may  be  levied  by 
the  Director.  These  include  assessments 
that  may  be  levied  on  savings 
associations  and  affiliates  of  savings 
associations,  fees  to  recover  the  cost  of 
certain  examinations  of  savings 
associations,  and  fees  to  recover  the 
cost  of  processing  applications,  filings, 
notices  and  other  requests  which  are 
submitted  to  the  OTS.  Paragraph  (e)  of 
that  section  provides  that  the  Director 
may,  by  regulation,  "establish  formulas 
to  determine  a  fee  or  schedule  of  fees  to 
cover  the  costs  of  examinations  and  also 
to  cover  the  cost  of  processing 
applications,  filings,  notices,  and 
requests  for  approvals  by  the  Director  or 
the  Director's  designee."  Paragraph 
(b)(4)  of  section  10  of  the  HOLA 
provides  for  fees  to  recover  the  costs  of 
examinations  of  holding  companies  and 
their  subsidiaries.  The  Office  also  has 
general  rulemaking  authority  under 
sections  3  and  4  of  the  HOLA. 

II.  DescripdoD  of  Proposal 

On  February  22. 1990,  the  OTS 
published  its  proposed  funding 
mechanism  for  public  notice  and 
comment.  Sto  55  FR  6274  (Feb.  22. 1990). 
The  OTS  proposed  to  recover  a 
substantial  portion  of  its  funding 
through  an  asset-based  assessment  on 
savings  associations,  patterned  after  the 
model  used  by  the  Office  of  the 
Comptroller  of  the  Currency  ("OGC").' 
The  proposed  asset-based  assessment 
would  incorporate  declining  marginal 
assessment  rates  as  asset  size  increases 
("sliding  scale  assessment").  Thus, 
under  the  proposal,  all  savings 
associations  would  pay  the  same  on 
assets  up  to  a  prescribed  level,  but 
larger  institutions  with  a  larger  asset 
base  would  pay  a  lower  rate  on  assets 
above  the  prescribed  amount.  As 
proposed  the  Office  would  levy 
assessments  quarterly,  based  on  the 
total  consolidated  assets  of  a  savings 
association  as  shown  on  its  most  recent 
quarteriy  Thrift  Financial  Report 
preceding  the  payment  date. 

To  supplement  the  asset-based 
assessment,  the  proposal  Included  daily 
examination  fees  to  recover  the  Office's 
costs  of  a  broad  range  of  examinations 
and  investigations  of  savings 
associations  and  their  subsidiaries, 
affiliates,  and  holding  companies. 


•  The  OCC  levies  an  asset-baaed  assessment 
upon  naUonal  banks  to  recover  the  direct  and 
indrect  coats  of  supervision  of  entities  under  its 
jurisdiction.  'Hie  OCC's  assessment  authority  comes 
from  12  U.S.C.  481. 482  (1982).  lU  assessment 
regulations  appear  at  12  CFR  part  8  (1900). 


Institutions  which  required  greater 
amotints  of  examination  time  and 
resources  or  more  frequent 
examinations  would  thus  pay  more  in 
examination  fees  than  would 
institutions  requiring  less  frequent  or 
intensive  examination's.  This  provision 
was  designed  to  reflect  the  Office's 
experience  that  troubled  institutions  are 
more  expensive  to  examine  and 
supervise  than  healthy  ones  due  to  the 
more  extensive  and  intensive 
examination  required. 

The  proposed  daily  examination  fee  of 
$485  was  calculated  fit)m  two 
components:  (1)  The  projected  costs  of 
examination  and  investigation  function 
for  the  year  (including  both  direct  costs, 
such  as  salary,  benefits,  and  travel  time, 
and  indirect  costs,  such  as  expenses  for 
administration,  training,  supplies,  rent 
and  equipment)  and  (2)  the  projected 
number  of  staff  days  to  be  devoted  to 
examinations  and  investigations  of 
savings  associations,  and  their  holding 
companies,  subsidiaries,  and  affiliates. 

The  Office  specifically  requested 
comment  on  the  advisability  of  adopting 
any  of  the  following  funding  alternatives 
or  other  alternatives  not  8i}ecifically 
addressed:  (1)  An  assest-based 
assessment  with  a  fixed  rate  schedule, 
supplemented  by  examination  fees;  (2) 
an  asset-based  assessment  with  a 
sliding  rate  schedule,  but  without 
additional  examination  fees;  and  (3)  a 
fixed  rate  asset-based  assessment 
without  examination  fees. 

Pursuant  to  HOLA  section  9(j),  the 
OTS  also  proposed  to  establish  a 
formula  to  determine  the  cost  of 
processing  certain  types  of  applications, 
filings,  notices  and  other  requests 
(hereinafter  collectively  referred  to  as 
"applications").  The  OTS  would  then 
calculate,  at  least  annually,  its 
processing  costs  snd  would  adjust  the 
cost-based  fees  to  reflect  changes  in 
Office  expenses  or  procedures.  The 
Office  would  publish  the  fees  in  an 
application  fee  schedule  to  be  published 
at  least  annually  in  a  "Schedule  of  Fees" 
Thrift  Bulletin. 

The  proposal  also  explained 
procedures  for  developing  fees  for  new 
types  of  applications,  for  transactions 
involving  several  types  of  applications, 
and  for  forms  covering  several  related 
transactions.  It  provided  that  fees  must 
be  paid  when  an  application  is 
submitted  and  would  be  nonrefundable. 
If  the  full  amount  of  the  fee  did  not 
accompany  the  application,  the 
application  would  not  be  processed.  In 
addition,  for  applications  that  are  so 
substantially  incomplete  or  materially 
deficient  that  the  Office  could  not 
complete  its  review,  a  new  fee  would  be 
required  upon  the  submission  of  any 


revised  application.  Likewise,  a  new 
filing  fee  must  be  paid  upon 
resubmission  of  an  application 
voluntarily  withdrawn  by  the  applicant. 

For  securities  filings,  the  Office 
proposed  to  adopt  basically  the  same 
fees  imposed  by  the  Securities  and 
Exchange  Commission  ("SEC")  for 
registration  statements  under  the 
Securities  Act  of  1933  ("Securities  Act") 
and  for  reports  and  forms  required 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  The  proposal 
would  require  that,  except  as  otherwise 
specifically  provided  in  the  Office's 
application  fee  schedule,  the  filing  fees 
specified  by  the  SECs  rules  shall  apply 
to  filings  with  the  Office.  The  Office  also 
proposed  to  impose  additional  filing  fees 
beyond  those  specified  by  the  SEC  for 
certain  deficient  filings  of  Forms  10-K 
and  10-Q  and  Schedules  13D  and  13G. 
The  list  of  fees  imposed  pursuant  to  the 
Exchange  Act  would  be  included  in  the 
Office's  application  fee  schedule  to 
published  as  a  Thrift  Bulletin.  The  Office 
also  offered  an  alternative  whereby 
securities  filing  fees  would  be  calculated 
in  the  same  manner  and  pursuant  to  the 
same  formula  as  applicable  to  corporate 
application  fees.  The  proposal  also 
would  impose  a  percentage-based  filing 
fee  for  the  filing  of  offering  circulars  on 
Form  OC  relating  to  the  ofi'er  and  sale  of 
securities  by  savings  associations, 
similar  to  that  imposed  by  the  SEC. 

The  Office  also  proposed  to  assess 
fees  to  recover  the  cost  of  various 
optional  services  that  it  provides,  such 
as  the  cost  of  publications,  seminars, 
and  other  services  that  it  may  make 
available  to  the  industry  and  the  public. 
These  would  be  announced  at  the  time 
of  ofi^ering  the  particular  publication, 
seminar,  or  service. 

The  Director  proposed  a  collection 
process  that  had  been  used  by  the  Board 
and  the  FSLIC  to  collect  insurance 
assessments  and  examination  fees  and 
utilized  by  the  OTS  under  its  interim 
assessment  regulation.  See  54  FR  39983. 
39985  (Sept.  29, 1989).  Member 
institutions  of  FHLBanks  that  are 
subject  to  asset-based  assessments  and 
examination  fees  under  this  regulation 
would  be  required  to  establish  demand 
deposit  accounts  at  their  respective 
FHLBanks  and  to  authorize  the 
FHLBanks  to  allow  the  Director  to 
collect  amounts  due  the  Office  from  the 
institutionsl)y  direct  debit  of  those 
accounts.  Institutions  not  members  of  a 
FHLBank  would  pay  their  fees  and 
assessments  to  the  Office  upon  receipt 
of  a  notice.  Following  the  example  of  the 
OCC,  see  12  CFR  8.7,  the  Director 
proposed  to  charge  interest  on  overdue 
assessments  and  examination  and 
investigation  fees. 
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With  respect  to  any  holding  company, 
affiliate,  or  subsidiary  of  a  savings 
association  that  fails  to  pay  any 
examination  or  investigation  fee  or 
assessment  levied  against  it  before  the 
end  of  the  60-day  period  beginning  on 
the  date  of  such  assessment,  the  Office 
would  assess  such  fee  or  assessment 
(including  interest)  against,  and  collect  it 
from,  such  savings  association.  If  any 
such  entity  is  a  holding  company, 
subsidiary,  or  affiliate  of  more  than  one 
savings  association,  the  Office  proposed 
that  the  assessment  may  be  levied 
against  each  such  savings  association, 
in  such  proportion  as  the  Director  may 
prescribe. 

in.  Summary  of  Comments  and  Office 
Response 

The  Office  received  a  total  of  38 
comment  letters  in  response  to  the 
proposal.  Commenters  include  8  trade 
associations,  27  savings  associations 
and  savings  banks,  and  3  law  firms,  1  on 
behalf  of  a  provider  of  services  to 
savings  associations,  and  1  on  behalf  of 
a  savings  bank.  Six  commenters 
opposed  the  proposal  without  further 
substantive  comment.  Most  commenters. 
while  recognizing  the  Office's  need  to 
fund  its  statutory  examination  and 
supervision  functions,  suggested 
modifications  to  the  proposed  structure 
or  levels  of  assessments,  examination, 
applications,  or  filing  fees.  Two 
commenters  agreed  with  the  proposed 
structure  and  levels  of  charges.  A 
number  of  commenters  expressed  their 
views  with  respect  to  two  general 
themes:  the  cumulative  effect  of  fees, 
increased  insurance  premiums,  and 
other  regulations  on  the  health  of  the 
thrift  industry  and  the  need  for  the  OTS 
to  "downsize"  its  operations  and 
expenses  in  response  to  the  shrinking 
industry. 

A.  Funding  of  Examination  and 
Supervision  Functions 

Fourteen  commenters  addressed  the 
proposed  structure  of  an  asset-based 
assessment  combined  with  examination 
fees  as  the  primary  sources  of  OTS 
funding.  Of  these  fourteen  commenters, 
seven  supported  an  asset-based 
assessment  with  a  fixed  rate;  six 
su'pported  the  proposed  sliding  scale 
approach:  *  one  opposed  any 
assessments.  One  of  the  commenters 
supporting  the  fixed  rate  approach 
questioned  the  Office's  authority  to 


*  One  commenler  otherwise  supporting  a  sliding- 
scale  mistal(enly  thought  that  the  proposed  scale 
would  not  require  an  assessment  to  be  paid  by 
thrifts  with  less  thsn  SB7  million  in  assets. 
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adopt  a  iBtfag  seals  Bttbod  lor 

assessoMnts. 

Those  win  sapported  a  s&dine  scale 
approack  baMevtd  U  fiuriy  rcpresoited 
the  acoMSiits  of  saperHsiBg  laffer 
instituyoBa.  They  a^gaed  that  ^  slkling 
scale  wouM  ssaia  accarately  allocate 
actual  si^Mwisiao  coats  amoog  thrift 
inatitvtioBs  dian  aroidd  a  fixed  rate 
approach.  Savcfal  canuneiiters  noted,  as 
had  the  Office  io  ite  proposaL  that  the 
OCC  nses  a  sinalar  stktog  scale  m 
setting  assessment  rates  kx  national 
banks.  TWo  of  these  conunenters 
favoied  the  Office  relying  entirely  on 
assessment  income,  rather  than  the 
proposed  combination  of  assessment 
and  examination  fee  income. 

Cooiwienters  favwii^  a  fixed 
assessment  rate  for  all  savings 
associations  argued  that  a  sliding  scale 
approach  woald  ai^irty  affect  smaller 
institutions.  TlMsa  comaienters  claiBBed 
that  sbmB  ssTlags  assodateas  do  not 
requte  as  extensive  saperrision  as  do 
la^er  institutions.  Two  comoMBters 
asserted  diat  larger  thrifta  can  cost  more 
to  superrisa  becaasa  they  often  engage 
in  nontradttiaiai  thrift  acthritiea  Uut 
pose  greater  risks  and  dteir  operations 
are  often  more  complex,  requiring  mam 
supervisaoa  Some  commenters  believed 
that  the  sliding  scale  aMessment  aroald 
have  the  effect  at  acceleratkig  thrift 
cmsolidatioB. 

The  proposal  tnchided  a  fixed  daily 
examinatioa  rata  p»  examiner  in 
addition  to  the  asset-based  assessment. 
Twenty-five  wwamwitera  specifically 
addressed  one  or  BOfe  aspects  of  ti^ 
component  Two  commenters 
spedficaDy  opposed  the  nsa  of 
examination  laes  sad  preferred  that  dte 
OTS  r^  s<^Iy  en  die  asset-based 
assewment  One  commenter  suggested 
that  OTS  only  charge  exandnatifm  fees 
where  the  OCC  w««Id  diarge  such  fees, 
in  contrast,  one  awmenter  specificaOy 
endorsed  the  proposed  examination  fee 
approach  aa  an  appropriate  BKthod  to 
force  troubled  faistitafioos  to  pay  the 
extra  costs  of  their  sapervision.  Most 
conunenters  addressing  &is  issue 
commented  «dy  OB  the  amoont  (rf  the 
daily  fee  and  rdated  Issaea  such  as  die 
frequency  and  lengdi  at  examinations. 
No  ""—"■■'■*■  addiassed  examination 
fee  diargsa  for  exaadnation  of  affiliates 
of  savinyi  asaodationa.  inclnding 
savings  and  ban  holdnig  loa^inniea. 

A  number  of  cemmsntsrs  considered 
the  propcMod  esttaMted  fee  asoount  of 
$485  a  day  too  hi^  Soaae  obiecled  d»t 
the  rate  waahi^Mr  than  what  Qiey  had 
paid  before  FIRREA.  Some  cammeatera 
compared  the  proposed  fees 
unfsvofably  to  &oaa  they  paid  to 
independent  audilets  and  state 
examiners.  Some  conunenters  arged  that 


OTS  not  charge  a  onifonn  fee  for  all 
examiners,  because  of  examinen' 
varying  levels  of  experience  and 
expertise.  One  oosunenter  criticized 
OTS  for  condacting  separate 
examinations  to  determine  compliance 
with  various  non-discrimination  and 
consumcrKMiented  statutes.  Several 
commenters  believed  that  die  proposal 
did  not  adequately  differentiate 
between  healthy  and  nonheahhy 
institutions  and  soggested  that  die 
former  pay  s  lower  daily  rate.  One 
commenter  asserted  that  mider  the 
proposed  rule,  the  Office  had  an 
incentive  to  increase  the  duration  and 
staffing  levels  of  examinations  in  order 
to  maximize  examination  fees.  Another 
expressed  concern  diet  the  Office  would 
have  no  incentive  to  reduce  examination 
costs. 

As  discussed  more  fully  in  section  IV. 
the  Office  has  decided  to  adopt  a  final 
funding  structure  that  contains  a 
modified  version  of  the  proposed  sliding 
scale  assessment.  Overall  the  sliding- 
scale  asset-based  assessment  best 
recognizes  the  economies  of  scale  that 
the  Office  experiences  in  examining  and 
supervising  larger  institutions.  Hie 
Office  does  not  believe  it  appropriate  for 
large  savings  assodadons  to  underwrite 
the  proportionately  hi^er  costs  incurred 
in  supervising  smaller  savings 
associations,  which  would  result  from 
the  imposition  of  a  fixed  assessment 
rate,  liased  upon  its  examination  and 
supervisory  experience  as  weQ  as  the 
concerns  raised  by  a  number  of 
commenters,  the  Office  believes  it 
appropriate  to  differentiate  between 
troubled  and  nontroubled  thrifts  in 
assessing  the  industry.  This  will  be 
accomplished  by  imposing  different 
assessment  rates  tied  to  &ie  assets  and 
condition  of  die  savings  association 
(including  any  subsidiaries)  rather  than 
dafly  examination  fees.*  Troubled 
savings  assodations  wifl  be  assessed  at 
a  higher  rate  to  recover  the  higher  costs 
of  examination  and  supervisifm  they 
cause  the  Office  to  incur.  Nontroubled 
institutions  will  pay  a  lower  rate 
intended  to  recover  the  Office's 
genoally  lower  costs  associated  writh 
supervising  those  assodations. 
The  agency  believes  that  this 
bifurcated  scale  closely  approxkixatea 
the  actual  costs  incurred  in  examSnirig 
and  supervising  thrifts  of  varying  nzes 
and  conditions  and  ensures  that  those 
which  require  more  extensive 
examination  and  supervision  at  greater 


expenses  to  die  Office  pay  dieir  share  of 
that  expense.*  The  asset-liased 
assessment  approach  ebo  offere 
institutions  a  meastire  of  predictability 
as  to  the  amount  due  at  the  time  of  each 
assessment  whcih  would  aid  both  the 
institutions  and  the  agency  in  the 
bud^ting  process.  Finally,  this 
approach  is  simpler  and  less  costly  for 
the  agency  to  admimster.  The  approach 
adopted  today  is  also  bitended  in  part  to 
address  concerns  expressed  by  some 
commenters  that  the  OTS  has  no 
incentive  to  economize  with  a  daily 
examination  rate,  although  the  Office 
believes  those  concerns  to  be 
unfounded. 

The  Office  believes  the  HOLA 
authorizes  a  sliding  scale  approach  for 
assessments,  induding  either  the  asset- 
based  assessment/dady  examination 
fee  approach  embodied  in  the  proposal 
or  the  bifurcated  asset-based 
assessment  with  higher  rates  for 
troubled  thrifts  approach  set  forth 
herein.  Section  9  of  die  HOLA  provides 
audiority  for  OTS  to  levy  an  asset-based 
assessment  but  does  not  dictate  the 
formula  it  should  use,  giving  die  Director 
the  discretion  to  determine  the  exad 
structure  of  such  an  assessment  In  this 
regard,  die  Office  notes  diat  the  OCC's 
sliding  scale  assessment  method, 
adopted  pursuant  to  siaiilar  authority  in 
12  U.S.C.  482.  has  been  ui^eld  against  a 
similar  legal  challenge.  See  F/rsi 
National  Bank  ofMiloca  v.  Heunonn, 
572  F.2d  1244  (Mh  Gs.  1978). 

Although  die  OCCs  assessment 
regulation  does  not  differentiate  in 
assessment  rates  between  healthy  and 
troubled  institutions,  die  Office  believes 
Uiat  a  bifurcated  sliding  scale  asset- 
based  assessment  regulation  is 
appropriate  and  consistent  with  the 
requirements  of  section  9  of  the  HOLA. 
It  is  conducive  to  a  more  accurate 
recovery  of  the  actual  costs  faicurred  by 
the  Office  in  carrying  out  its 
examination  and  supervision 
responsibilities.  Section  9(e}  explidtly 
contemplates  the  use  of  more  than  one 
formula  in  setting  fees  fai  order  to  cover 
the  Office's  costs.' 

The  Office  has  reviewed  the  actual 
examination  expenses  incurred  by  the 
FHLBanks  in  examining  and  supervising 
savings  assodations  pursuant  to 
authority  delegated  to  them  by  the 


*  The  Offict  wflt  ••  txpiatead  aorc  f  aUy  ta) 
SediM  [VJX.  ioIlM*  MvpfosoMl  i*  dwi^  dmiy 
examinaliaii  i<Ma  lor  tuoUMlioM  of  ■(»- 
coMohdalMf  affilialM  offavinga  aaaodatioiia, 
including  holding  companira. 


•  The  Office  ia  conMdering  the  kMa«Med  aw  of 
advance  requesli  for  iBfotaMtton  aa  one  eemMeatef 
•uggeated.  and  the  uie  oToRsite  moniloring.  where 
approfriale.  in  order  to  icdnce  adaal  e«afiiiiialioii 
coala. 

*  The  Office  nolea  thai  dK  NaboMl  Bank  Ad 
data  not  cunaotiy  cenlain  paraiial  eaplcit 
authorisation  for  the  OCC  to  uae  difiereni  formulaa 
tied  to  coats  of  the  agency. 


Board  during  die  period  fiom  1965-1989. 
Although  the  fees  charged  by  the 
FHLBanks  varied,  resulting  in  a  range  of 
examination  charges,  troubled 
institutions  required  significantly  more 
in-depth  examination  and  supervision 
than  other  thrifts  and  consequently  paid 
higher  examination  fees.  Just  as  the 
Office  believes  it  would  be 
inappropriate  for  large  savings 
associations  to  underwrite  the 
proportionately  higher  supervision  costs 
of  smaller  savings  associations,  it 
believes  that  it  would  be  inappropriate 
for  nontroubled  institutions  to 
imderwrite  the  higher  costs  involved  in 
supervising  troubled  thrifts.  This  would 
result  from  the  imposition  of  a  uniform 
sliding  scale  assessment  rate  absent 
either  examination  fees  or  higher  rates 
for  troubled  institutions. 

B.  Application  Fees 

Fourteen  commenters  addressed  the 
proposed  application  and  securities 
filing  fees. 

1.  Size  of  the  Proposed  Fees.  Six  of  the 
commenters  acknowledged  that 
charging  application  fees  is  an 
appropriate  method  for  the  Office  to 
recover  its  costs  in  processing 
applications.  However,  six  commenters 
stated  that  generally  the  amounts 
proposed  for  application  fees  were  too 
high  and  would  discourage  the  filing  of 
applications.  Three  of  the  commenters 
suggested  that  the  application  process 
and  fees  charged  should  distinguish 
between  healthy  and  troubled 
institutions.  It  was  suggested  that  for  an 
institution  that  fen*  example,  is  in 
compliance  with  its  regulatory  capital 
requirements  and  that  has  a  1  or  2 
MACRO  rating,  die  fee  for  "certain" 
applications  should  be  set  at  a  lower 
amount  because  applications  submitted 
by  such  institutions  "should  not  require 
the  same  scrutiny  and  hence  the  same 
amount  of  time  and  staff  resources  to 
process  as  an  identical  application  filed 
by  an  institution  not  meeting  that 
standard."  One  commenter  indicated 
that  the  fees  proposed  for  securities 
filings  were  fair  and  reasonable. 

One  commenter  suggested  that  fees 
should  be  based  on  the  actual  cost  of 
processing  each  individual  application. 
Another  commenter  stated  that 
calculating  application  fees  based  on  the 
average  cost  of  processing  all 
applications  of  a  particidar  type  is 
unreasonable,  arguing  that  this  method 
effectively  requires  all  applicants  to  pay 
the  costs  for  applications  which  involve 
significant  issues  of  law  or  policy. 

The  Office  continues  to  believe  that 
the  application  fee  method  it  proposed  is 
the-best  approach.  It  was  modeled  on 
the  approach  taken  by  the  OCC  for 
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processing  corporate  applications  filed 
widi  diat  agency.  See  12  CFR  5Ji.  The 
proposed  approach  should  be  the  least 
burdensome  for  the  industry  as  a  whole. 
Firat  it  is  based  on  the  view  that  the 
cost  incurred  by  the  Office  when 
processing  corporate  applications 
should  be  borne  by  the  savings 
associations  and  others  making  the 
filings.  Second,  this  approach,  as 
opposed  to  a  fee  based  on  the  actual 
cost  of  processing  each  individual 
application  submitted  to  the  Office, 
avoids  simificant  administrative  costs 
for  the  Office,  costs  which  ultimately 
would  have  to  be  passed  on  to  those 
making  the  filings.  It  also  enables 
applicants  to  know  in  advance  precisely 
what  their  costs  will  be  upon  submitting 
an  application. 

The  Office  has  determined  not  to 
distinguish  between  troubled  and  non- 
troubled  institutions  in  setting 
application  fees  because  die  Office's 
costs  in  processing  applications  do  not 
differ  significandy  on  this  basis. 
Similarly,  the  Office  has  determined  not 
to  distinguish  between  those 
applications  that  can  be  processed  on  a 
delegated  basis  by  the  Distrid  Offices 
and  those  that  must  be  processed  by 
Washington  staff  because  they  involve 
significant  issues  of  law  or  policy  or  for 
odier  reasons  cannot  be  processed 
solely  by  the  District  Offices.  The 
administrative  burdens  of  this  approach 
would  be  significant  Basing  fees  on  the 
projeded  average  cost  of  processing 
each  type  of  filing  is  the  least 
burdensome  for  £ose  actually 
submitting  applications,  especially  given 
that  fees  may  be  reduced  if  it  is 
determined  that  the  amount  of  the 
projeded  fee  for  a  particular  type  of 
application  woidd  unduly  or 
unjustifiably  discourage  applications  of 
that  type.  As  explained  in  the  proposal 
the  Director  or  his  or  her  desimee  will 
evaluate  the  fees  determined  by 
application  of  the  formula  proposed  and, 
in  his  or  her  discretion,  make  downward 
adjustments  to  take  into  account  any 
inequities  as  a  result  of  application  of 
the  formula,  as  well  as  any  projeded 
effidendes  or  changes  in  procedures 
which  would  result  in  lower  fees  for  the 
coming  year  not  otherwise  reflected  as  a 
result  of  die  application  of  the  formula. 
Hie  Office  continues  to  believe  that  this 
Is  the  roost  equitable  approach  to 
determining  fees. 

2.  RatToactivB  Fees.  Ei^t  commenters 
opposed  the  proposed  charging  of 
application  fees  lot  applications 
submitted  after  January  1. 1990.  Upon 
review,  the  Office  has  determined  to 
require  application  fees  for  applications, 
filings,  notices  andotiier  requests 
received  by  the  Office  beginning  ten 


days  foUbwing  the  publication  of  the 
application  fee  schedide  which  appears 
as  Appendix  A  to  this  Hnal  Rule. 

3.  Additional  Filing  Fee  for 
Resubmitted  Application.  The  proposal 
stated  that  when  an  application  is 
substantially  incomplete  or  materially 
deficient  and  thus  the  Office  cannot 
complete  ite  review,  a  new  fee  must  be 
paid  upon  submission  of  a  revised 
application.  This  provision  confused 
several  commenters.  The  commentera 
were  under  the  mistaken  impression 
that  the  Office  was  proposing  the  charge 
an  additional  fee  to  be  paid  upon  the 
filing  of  an  amendment  to  an  application 
that  is  subraitied  in  response  to  a 
request  for  additional  information 
needed  to  complete  the  application 
under  the  Office's  Application 
Processing  Guidelines,  12  CFR  571.12. 

As  the  commenters  pointed  out  the 
Office  firequendy  sends  requeste  for 
additional  information  to  applicants. 
The  Office  will  not  charge  an  extra  fee 
when  an  application  is  amended  by  the 
filing  of  a  response  to  a  request  for 
idditional  information.  Under  the 
Guidelines,  upon  receipt  of  a  property 
submitted  application,  the  Office  must 
either  (1)  deem  the  application  to  be 
complete,  (2)  request  additional 
information  to  complete  it  or  (3)  return 
the  application  if  it  is  deemed  to  be 
materially  defident  If  Uie  Office  fails  to 
act  as  described  in  the  preceding 
sentence  within  a  prescribed  period  of 
time,  the  application  will  be  deemed 
complete  automatically.  12  CFR 
571.12(c)(1).  The  proposal  to  impose  an 
additional  fee  would  not  apply  to  the 
second  option  described  above  for 
responses  to  additional  information 
requeste  in  connection  with  the  normal 
processing  of  a  property  submitted 
application  under  the  Guidelines. 

However,  die  additional  fees  would 
apply  if  the  Office  acte  under  Uie  tiiird 
option  described  above.  The  Office  will 
require  an  applicant  to  pay  an 
adcUtional  fee  upon  filing  a  new 
application  only  in  the  limited 
circumstances  where  the  original 
application  was  so  defident  that  it  was 
impossible  for  the  Office  to  even  begin 
the  regular  application  review  process, 
lu  the  event  the  spplicant  chooses  to  file 
a  new  revised  application,  a  new  fee 
must  be  paid.  The  amount  of  the  new 
filing  fee  will  be  calculated  on  the  same 
basis  as  the  original  filing  fee  imposed 
for  that  type  of  spplication.  As 
explained  mora  hdly  in  the  proposal  at 
55  FR  6277,  by  charging  the  appUcant  an 
additional  fee  upon  the  submission  of  a 
new  application,  the  additional  costs 
incurred  and  sUff  resources  expended 
by  the  Office  in  handling  such  original 


/  Vol.  5S.  No.  104  /  Tliuraday.  August  23,  1900  /  Rule>  and  Rggulationt 


Fadwal  iUglater  /  V»L  56.  Ma  IM  /  ThuCT4ay.  Augurt  23.  M»  /  telw  —d  fttgOiHtoni 


defidcsM  sobmiMioM  will  be  praptriy 
borat  by  tfiow  asviits  asMciatkiiis. 
individuds.  and  cntfttea  diractly 
responsible  for  causing  sacfa  adiHtional 
cotts. 

4.  OlAerCamowfi^  Twocoaunenters 
urged  that  the  Office  chaise  a  fee  for 
capital  |^n»  laboiitted  bf  savinga 
astociatiotts  that  fail  their  capital 
standards.  The  Office  is  not  charing  a 
fee  for  the  tubmission  of  capital  plans  at 
this  tiaie.  although  it  may  reconsidar  this 
decision  in'  the  future. 

Two  commenters  obiected  to  the 
requirement  in  the  proposal  that  if  a 
transaction  requires  the  filing  of  several 
types  of  applications,  the  filing  fee 
associated  with  all  applications  must  be 
paid.  However,  the  proposal  also  stated 
that  certain  of  die  Office's  application 
forms  combine  different  types  of 
applications,  b  those  cases,  the  fee 
listed  in  the  application  fee  schedule 
will  reflect  the  fee  for  the  combined 
applications.  Applicants  should  review 
carefully  the  application  fee  schedide 
and  footnotes  to  determine  whether  the 
fee  listed  for  a  partiailar  application 
also  includes  related  applications. 

In  addition,  the  Office  welcomes 
specific  suggestions  on  ways  to 
streamline  the  application  process  and 
improve  application  forms.  The  Office  is 
working  currently  on  a  number  of 
projects  to  improve  its  holding  company 
forms,  merger  applications,  snd  mutual 
to  stock  conversion  applications,  among 
other  initiatives. 

Five  coomienters  offered  their 
observation  on  the  specific  fiees  for  five 
different  types  of  apfrfications.  One 
commenter  qoestimied  the  amount  of  the 
fees  for  a  simple  holding  company 
reorgurization  that  involves  die  filing  of 
an  Application  H-(e)l-S  md  a  proxy 
statement  with  the  OTS  and  a 
registration  statement  containing  a 
prospectus  with  the  SEC  The 
commenter  mistakenly  believed  that  the 
fee  for  the  AppHcation  FHe)l-S  would 
be  the  same  as  the  fee  for  the 
Application  H-(e)l.  which  is  currently 
$18,100.  That  is  not  the  case.  The 
proposed  application  fee  schedule  did 
not  list  a  Im  for  an  Apiriication  H-(e)l-S 
because  the  Office  has  not  yet 
determined  the  fee  for  this  relatively 
new  type  ci  fibng.  Consequently,  there 
is  currently  no  fM  for  the  filing  <rf  a 
Form  H-(e)l-S.  but  appbcants  must  pay 
a  fee  for  the  related  proxy  statement 
filed  with  die  Office. 

The  commenter  also  stated  that  the 
Office's  work  in  reviewing  the 
Applicatioo  IHe)l-S  is  dlu(dicattve  of 
the  review  of  the  proxy  statement/ 
prospectus  that  is  also  generaHy  filed 
with  the  OTS  for  a  hi^ng  company 
reorganization  transaction.  The  Office 


does  not  agree  with  ttus  view.  The  two 
procedures  involve  (Afferent  review 
standards,  one  pursuant  to  Scctioa  10(e) 
(rf  dM  HOLA  and  the  Acquisition  itf 
Control  Regulations.  12  OK  part  574. 
and  the  other  pursuant  to  the  proxy 
rules  under  die  Exchange  Act  17  CFR 
240.148-1— 24ai4a-101. 

In  additioa,  the  ^C  generally  reviews 
the  holding  company's  prospectus 
included  in  the  registration  statement 
filed  pursuant  to  ^e  Securities  Act  to 
register  the  securities  of  the  holding 
company  that  will  be  offa«d  to  the 
former  shareholders  of  the  savings 
association  proposing  to  reorganize  into 
a  holding  omipany  structure.  The  SBC 
imposes  a  filing  fee  for  the  registration 
statement  However,  the  OTS  will 
impose  a  fee  for  the  OTS's  review  of  the 
proxy  statement  used  in  connection  with 
the  meeting  of  shareholders  of  the 
savings  association  where  they  wiU  be 
asked  to  vote  to  approve  or  disapprove 
the  proposed  holding  company 
reorganization.  As  stated  above,  this 
review  is  different  bom  the  review  of 
the  Application  H-(e)l-S.  and  from  the 
SECs  review  of  the  hokling  con^any's 
registration  statement. 

With  respect  to  the  four  other  types  of 
appiicadons  commented  upon,  as  the 
application  fee  schedule  for  1990  shows, 
the  Office  has  taken  these  comments 
into  consideration  in  modifying  some  of 
the  applicadon  fees  it  wiU  diarge  lor  the 
remainder  of  1990. 

C.  Miscellaneous 

Four  commenters  stressed  the  need 
for  the  OTS  to  downsize  its  operations 
in  proportion  to  the  shrinking  thrift 
industry.  Commenters  urged  such 
shrinkage  to  relieve  the  burden 
assessments  and  fees  would  place  on 
the  thrift  industry  and  to  avoid  placing 
savings  associations  at  a  competitive 
disadvantage  with  commercial  banks. 
Some  commenters  suggested  that  the 
OTS  review  its  fees  more  frequenUy 
than  annually  and  reduce  such  fees 
where  appropriate 

The  OTS  is  bound  by  several 
statutory  restrictions  tibat  make  maior 
amendments  to  its  budget  impossible  at 
the  present  time.  These  include  the 
requirement  that  all  banking  regulatory 
agencies  provide  comparable  pay 
benefits  to  their  employees  and  the  one- 
year  job  guarantees  given  to  all  former 
Federal  Home  Loan  Bank  Board  and 
System  personnel  transferring  to  the 
OTS. 

As  discussed  in  the  propoeaL  the  OTS 
will  re-evaluate  its  schedule  of  fees  at 
year-end  when  it  has  more  experience 
with  its  funding  mechanism.  Since  fees 
will  be  reviewed  annually  and  new  fee 
schedules  published  annually,  there  will 


be  ample  opportunity  to  adjust  fees  as 
more  data  is  collected  on  the  size  of  die 
fauhntry  md  OTS's  costs  in  supervising 
the  industry. 

Ffnaliy.  die  Office  agrees  that  keeping 
costs  down  is  an  important  goal,  but  one 
which  most  be  balanced  by  its  need  to 
meet  its  supervisory  responsibilities. 
"The  recently  aimotmced  study  of 
consolidaKng  die  12  OTS  District  offices 
is  one  example  of  die  efforts  the  OTS  is 
making  to  cut  costs  where  appropriate. 
However,  any  cost  savings  from 
consolidation  and  downsizing  wiH  take 
some  time  to  realize.  Moreover,  effects 
of  operating  under  die  changes 
mandated  by  FIRREA  cannot  be  fully 
known  until  sometime  m  early  1991  at 
best.  The  OTS  has  given  its  best  effort  to 
formulating  a  funding  medianism  under 
variables  of  this  new  milieu.  By  die  end 
of  this  year,  die  OTS  will  be  better  able 
to  evaluate  its  first  year  of  experience 
and  make  adjustments  accordingly  for 
next  year's  assessment  schedule. 

Several  commenters  believed  that  the 
OTS  should  have  prepared  a  Regulatory 
Impact  Analysis  under  Executive  Order 
12291.  That  Executive  Order  requires 
such  an  analysis  for  "major  rules"  and 
defines  such  rules  as  those  that  are 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  ot  prices  for 
consumers  or  individual  industries, 
among  odiers,  or  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abihty  of  domestic  enterprises  to 
compete  with  foreign-based  enterprises. 
The  CXfice  contfaiues  to  believe  that  this 
regulation  does  not  meet  any  of  those 
criteria.  First  the  commenters  raising 
this  issue  most  often  did  so  in  the 
context  of  noting  the  increased  coats  to 
the  savings  association  industry  firoB  a 
number  of  effects  of  FIRREA  notably 
the  increased  insurance  premiums,  the 
creation  of  die  OTS,  and  die  costs 
attendant  upon  such  OTS  examination 
and  supervision,  and  the  reduction  hi 
FHLBank  dividends  due  to  their 
increased  financial  obligations  under 
FIRREA  While  indeed  all  of  diese 
resulting  costs  combined  mi^t  meet  one 
or  more  of  die  criteria  listed  lor  a  major 
rule  under  Executive  Order  12291,  the 
effects  and  costs  of  this  particular  OTS 
regulation  standing  alcme  do  not  meet 
any  of  diese  criteria.  The  OTS  budget 
for  1900  is  correndy  $296  milbon.  The 
Office  expects  diat  this  amount  will 
decrease  in  succeeding  years.  The 
portion  of  the  Federal  Home  Loan  Bank 
Board  bud|^t  and  Federal  Home  Loan 
Banks'  bu^et  combined  attributable  to 
functions  now  performed  by  die  OTS 
was  $246  milb'on.  Thus,  this  regulation 


will  not  have  an  effect  on  the  economy 
greater  than  $100  milEon.  nor  wiH  &. 
standing  alone,  result  In  a  major 
increase  in  costs  or  result  In  the  other 
listed  effects  which  mi^t  require  a 
Regulatory  Impact  Analysis. 

iV.  Dbcussioa  of  Raguladoo. 

After  careful  consideration  of 
comments  fHed  in  response  to  the 
pn^NMed  regulation,  and  based  on, 
further  analysis  and  updating  of 
relevant  intemal  data,  the  OTS  has 
decided  to  ajgpt  a  bifurcated  sKdtng 
scale  asset-based  aasesment  rather 
than  a  combination  of  the  asset-based 
assessment  and  daily  examination  fee. 
Because  examination  fees  will  not  be 
charged  for  exMninotlons  of  savings 
associations  and  their  consolidated 
subsidiaries,  the  amount  of  funds  to  be 
obtained  through  asset-based 
assessments  has  risen.  As  a  result  the 
assc  ssraent  rate  needed  to  fund  the 
Office  is  higher  than  the  rate  set  forth  hi 
the  proposal. 

A.  Struciure  ofRtndiag  Mechanism 

The  Office  is  adopting  a  bifurcated 
sliding-scale  assessment  approach, 
differentiating  between  troubled  and 
non-troubled  savings  associations,  in 
response  to  a  number  of  factors.  Tlwse 
include  objections  raised  by 
commenters  regudiag  the  daily 
examination  fee.  the  ease  of 
administration  ioberaAt  in  die  asset- 
based  assessment  af  proach,  and  study 
of  additional  data  on  prior  examination 
practices  in  the  12  OTTS  Districts.  The 
funding  approach  adopted  today  does 
not  differ  substantial^  from  die  various 
options  set  forth  in  the  proposal.  It 
combines  concepts  inherent  in  the 
proposal  and  raised  by  a  number  of 
commenters:  recognition  of  economies 
of  scale  and  recognition  dial  unhealthy 
institutions  are  more  expensive  to 
examine  and  supervise.  See  55  FR  at 
6275-3276  and  comments  discussed  in 
Section  III  A  above.  The  higher  rates 
charged  to  troubled  iostitutions 
(generally  defined  as  those  operating 
under  the  jurisdiction  of  the  RTC  as 
conservator  or  with  a  MACRO  4  or  5 
rating  as  of  their  last  examination)  is 
designed  to  achieve  the  same  purpose  as 
the  dally  examinatioa  fee  concept: 
ensuring  ^t  those  institutions  which 
cost  the  Office  more  to  examine  pick  up 
the  bill  for  their  extra  costs.  Absent  this 
feature,  healthy  institutions  would  be 
unfairly  subsidizing  unhealthy,  troubled 
institutions.  The  Office  is  aware  of  the 
potential  uncertainty  in  Office  revenues 
that  may  result  from  this  approach,  aa 
these  histitutions  either  biiv*ove  dielr 
conditions  and  ratingt  or  are  resolved 
by  the  RTC.  On  the  wiiole.  however,  as 


discussed  mose  fully  in  Section  IVX;. 
below,  it  believea  the  advantages  of  thia 
approach  in  die  albcation  of  coats 
outwei^  tfiis  disadvantage. 

A.  Compiaothut  (^Aaset-BoeedSfkfmg 
Spate  AstetMintmtt 

New  I  S02.1  sets  forth  die  two 
asset-based  assessments:  die  first  for 
non-troubled  thriftr,  and  die  second  for 
those  defined  as  troubled  thrifts 
(generally  those  operating  bi 
conservatorship  or  with  a  MACRO  4  or 
5  r8ting.as  i&tcussed  fai  Section  IV.C.}. 
Section  502.1(c)  sets  forth  the  chart  for 
non-troubled  thrifts  to  determine  dieir 
assessment  and  is  called  the  "general 
assessmenf.  A  separate  diart  is  set 
forth  in  pBragraph  (d)  for  tiouUed 
thrifts,  known  as  the  "premium 
assessment."  The  only  diffierence  is  that 
the  premium  assessment  chart  rates  are 
50%  higher  than  the  general  assessment. 
The  rate  set  forth  in  the  regulation  wiH 
provide  a  cap  above  which  rales  will  not 
go  without  furdier  rulemakaig.  The 
Director  retains  the  flexibility  to 
prescribe  uniformly  lower  rates  for 
periods  when  he  or  she  deems  it 
appropriate.  The  method  for  computing 
either  assessment  is  set  forth  in  section 
502.1(b)  and  is  the  same  as  the  proposed 
version.  All  institutions  would  pay  the 
same  rate  on  assets  up  to  a  prescribed 
amount.  Institutions  with  a  larger  asset 
base  would  pay  a  lower  rate  on  assets 
above  the  prescribed  amount 

In  this  reg»d,  the  Office  »  adding  a 
new  paragraph  to  §  502.1  that  provides 
the  I%«ctor  with  the  fiexibili^  to  charge 
lower  assesament  rates  than  those  set 
forth  ia  paragraphs  (c)  and  (^  of  that 
section,  if  it  is  dietennined  that  the 
Office's  funding  needs  for  a  period 
deterauned  by  the  Director  wiJi  net 
require  coUectioa  of  assessmei^  at  the 
hi^er  rate  set  forth  m  the  regobtion. 
This  provision  has  been  added  (1) 
because  af  the  uncertaiBty  of  revenues 
that  will  be  generated  from  the  premium 
assessment  and  (^  becaoae  the  Office 
wishes  to  retain  the  flexibtlity  to  towrer 
its  rates  and  reduce  the  burden  on  the 
industry  where  possible,  consistent  widi 
its  supervisory  resp(»sibilities.  The 
actual  assessment  rates  to  be  charged 
will  be  published  in  die  "Schedule  of 
Fees"  Thrift  Bulletin.  Those  fees  wiU 
remain  in  effect  until  superseded  by  any 
later  Thrift  Bulletins. 

While  the  final  rcqgulatioa  provides  tot 
a  quarterly  assessment  for  the 
remainder  of  1990,  due  October  31,  it 
also  provides  the  Director  with  the 
fiexibiiity  to  change  to  a  semiemnual 
assessment  in  the  fiiture.  Any  change  in 
the  frequency  of  the  assessment 
pursuant  to  Uiis  provision  w<iU  be 
announced  in  a  Thrift  BuBetin. 


The  awoant  awpd  far  aadi 
'  assessment  will  be  calculated  as  aal 
forth  in  1.502^  While  dia  Office  ha4 
proposed  offsetting  quarterly 
asaesamenis  under  t^  permanent 
funding  mechanism  against  interim 
assessments  so  that  no  institution  would 
pay  more  on  an  annual  basis  dun  k 
would  have  paid  had  the  final 
mechaniam  been  in  place  for  the  entire 
year,  (he  final  regulation  does  not 
contain  this  provision.  Because  ofthe  .- 
change  in  structure  and  the  higher 
assessment  rate  which  must  be  charged 
to  replace  (he  proposed  examination 
fees,  the  assessment  rate  for  (he  fourth 
quarter  of  1990  will  exceed  the 
assessment  rates  imposed  in  the  first 
and  second  quarters  under  the  authority 
of  the  interim  regulation.  When  those 
amounts  were  assessed,  (he  Office  had 
expected  to  supplement  them  with 
examination  fees  for  examinations  of 
savings  associations  conducted  on  or 
after  April  1, 1990.  When  it  became 
apparent  (hat  savings  associations 
woald  not  be  charged  examination  fees, 
the  assessment  rate  had  to  be  raised  to 
offset  the  absence  of  examination 
revenues. 

C  Assessment  Char^ges  for  Troubled 
Savings  Associations 

The  higher  assessment  rates  to  be 
paid  by  doubled  thrift  institutions  are 
designed  to  recover  costs  m  a  manner 
similar  to  the  daily  examination  fee 
proposed  t^  the  Office.  The  C^fice  has 
dedded  to  define  a  troubled  savings 
association  in  terms  that  it  believes 
concretely  reflect  the  increased 
supervisory  attention  diat  such  an 
institution  necessttales  which  in  tiim 
increases  the  cost  of  regulating  and 
examining  it  The  placement  odf  a 
savings  association  into  ocmaervalorsbip 
is  a  clear  indication  of  an  institution's 
troubled  status  and  is  nonnally 
accompanied  by  a  low  MACRO  rating. 
After  an  association  has  been  in 
conservatorshqi  for  a  prolonged  period 
of  time  (generally  one  year),  it  is 
expected  that  its  operations  will  have 
stabilized,  and  die  OTS  will  have 
recovered  any  increased  examination 
expenses  incurcd  prior  to  pladog  the 

'  institutions  in  conservatorship.  At  that 
time  the  Office  wiH  generally  adjust  its 

•  rating  and  charge  the  association  the 
general  assessment  rate.  The 
supervision  of  stabilised 
conservatorships  is  expected  not  to 
require  the  additional  time  and  depth 
involved  in  the  supervision  of  mare 
recent  oonaervatershipa.  hieverthekas. 
shofud  conoitians  agsin  deteriorate,  (fte 
Office  reserves  the  authority  to  again 
charge  the  premium  assessment  rate 
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necessary  to  recoup  the  costs  of  more 
intense  scrutiny. 

The  MAC3tO  rating  system,  with  its 
correlation  to  increased  supervisory 
attention,  is  well  suited  to  differentiating 
between  troubled  and  non-troubled 
savings  associations.  The  Regulatory 
Handbook  on  Thrift  Activities 
("Handbook")  pubUshed  and  used  by 
the  Office  states  that  "the  principal 
purpose  of  the  MAOIO  rating  is  to 
identify,  via  the  composite  rating,  those 
institutians  which  pose  an  inordinate 
risk  of  failure  and  as  such,  merit  special 
supervisoty  attention  and/or  warrant  a 
higher  than  normal  degree  of 
supervisory  concern."  See  Handbook 
section  071. 071.4  (December.  1969). 
Moreover,  it  notes  specifically  that 
"Itjhe  ratings  can  be  used  to  focus 
appropriate  supervisory  attention 
towaid  an  institution,  determine 
examination  frequency  and  scope,  and 
assist  decision  making  on  branch, 
merger,  and  other  applications."  Id.  at 
071.1.  Hence,  the  connection  between 
the  MACRO  rating  and  increased 
supervisory  and  examination  attention 
is  quite  direct:  it  is  the  primary  means  of 
identifying  those  institutions  that  need 
close  attention  and  wiU  take  up  more  of 
the  Office's  resources.  It  is  appropriate 
and  reasonable  then,  that  to  the  extent 
those  institutions  can  be  identified,  they 
should  bear  the  cost  of  their  increased 
burden  to  the  Office.  Otherwise,  healthy 
institutions  would  unfairly  subsidize  the 
unhealthy  which  demonstrably  cost  the 
OTS  more  to  supervise  and  examine. 

As  explained  previously,  the  overall 
rating  is  expressed  throu^  a  numerical 
scale  of  one  (1)  to  Hve  (5)  with  five  (5) 
representing  the  worst  rating  and 
highest  degree  of  supervisory  concern 
and  a  one  (1)  rating  representing  the 
best  rating  and  lowest  degree  of 
supervisory  ccncem.*  Office 
examination  data  has  demonstrated  that 
institutions  rated  4  or  5  cost  more  to 
examine  and  supervise  than  those  rated 
1. 2.  or  3.*  The  reason  is  obvious  in  the 


■  The  MACRO  rating  scale  i«  flrti  used  to 
meaMire  each  of  the  key  perfonnance  areas 
(management,  asset  quality,  capital  adequacy,  risk 
Banagement.  and  operating  results)  of  a  thrift's 
operation*.  An  ovenU  oompmite  rating  is  then 
assigned  to  the  institution,  not  by  computing  an 
arithmetic  average  but  by  appropriately  weighting 
the  individual  ratings  according  to  how  strongly 
they  affect  the  viability  of  the  institution.  For 
purpoaee  of  this  regulation,  the  MACRO  ratii^ 
means  the  composite  rating. 

*  While  savings  aaaocialions  with  a  composite 
rating  of  3  have  certain  characlerislic*  and 
weaknesses  that  require  increased  supervisory 
attentioa.  see  Handbook  at  071  J.  the  Office  is  not. 
at  this  time,  for  purpoaee  of  this  regulation, 
including  these  institutions  within  the  dennition  of 
"troubled  savings  assodalions." 


definition  of  each  rating.  A  composite  4 
rating  indicates  major  or  serious 
problems  or  unsafe  and  imsound 
conditions  that  are  not  being 
satisfactorily  resolved  by  the  institution 
which,  without  prompt  attention,  could 
impair  the  future  viability  of  the 
institution.  Handbook  at  071.3.  The 
effect  on  supervision  and  examination 
resources  is  that  "(a)  potential  for 
failure  is  present  but  is  not  imminent 
*  *  *.  Institutions  in  this  category 
require  close  supervisory  attention  and 
financial  surveillance."  Id.  The  need  for 
increased  supervisory  resources  is  also 
evident  in  the  definition  of  a  composite 
"5"  rating.  This  cateogry  indicates  "an 
extremely  high  immediate  or  near-term 
probability  of  failure"  and  institutions 
so  rated  "require  immediate  corrective 
action  and  constant  supervisory 
attention."  Id.  at  071.4. 

The  Office's  examinations  of  less  than 
healthy  thrifts  must  be  more  frequent, 
wider-ranging,  longer,  and  more 
intensive  in  order  to  learn  of  the 
existence  and  extent  of  problems  as 
early  as  possible  and  to  craft 
appropriate  supervisory  responses.  In 
addition,  examination  data  show  that 
the  OTS  devotes  at  least  50%  more  of  its 
resources  to  examine  and  supervise  a 
troubled  thrift  than  a  non-troubled  thrift. 
Depending  upon  the  type  or  severity  of 
the  problems  involved  in  a  particular 
troubled  savings  association,  the 
Office's  costs  may  be  as  high  as  200% 
more  than  its  costs  in  supervising  a 
comparably  sized  non-troubled  thrift.  At 
this  time,  however,  the  asset-based 
assessments  of  those  thrifts  with  a 
MACRO  rating  of  4  or  5  will  be  only  50% 
higher  than  those  charged  other  savings 
associations.  The  MACRO  rating  to  be 
used  for  purposes  of  determining 
whether  an  institution  pays  the  premium 
assessment  is  the  most  recent  rating 
conveyed  to  the  savings  association 
throu^  a  supervisory  letter  as  a  result 
of  an  examination.  Those  savings 
associations  without  a  ciurent  MACRO 
rating  at  the  time  of  an  assessment  will 
be  charged  the  general  rate. 

While  all  institutions  will  pay  the 
same  assessment  rate  on  the  same 
amount  of  assets  subject  to  their 
troubled  or  non-troubled  status,  because 
of  the  sliding  scale  approach  used,  the 
'  average  assessment  rate  paid  by  small 
savings  associations  on  their  assets  is 
higher  than  that  for  larger  savings 
associations.  However,  as  explained  in 
the  proposal,  the  OTS  believes  this 
differential  is  warranted  based  on  the 
experience  accumulated  by  the  former 
FHLBB  and  the  OCC.  For  the  past  ten 
years,  the  OCC  has  used  the  sliding 
scale  approach  because  it  has  found 


that  supervision  costs  did  not  increase 
in  proporiidn  to  the  asset  size  of  the 
institution  and.  thus,  a  fixed  rate 
assessment  would  unfairly  allocate  the 
bulk  of  examination  costs  to  the  largest 
banks. 

D.  Examination  Fees  for  Affiliates 

Pursuant  to  sections  g(b)  and  10(b)(4) 
of  the  HOLA  the  agency  has  determined 
that  it  will  charge  separate  examination 
fees  only  for  examinations  of  those 
savings  association  affiliates  which  are 
not  consolidated  with  a  sdVTngs 
association  in  the  most  recent  monthly 
Thrift  Financial  Report.  The  proposal 
included  such  entities  among  those  that 
would  be  charged  examination  fees.  The 
term  "affiliates"  includes,  but  is  not 
limited  to,  savings  and  loan  holding 
companies.  It  also  includes,  for  example, 
subsidiaries  of  a  savings  association 
that  would  not  be  consolidated  with  the 
savings  association  for  purposes  of  the 
Thrift  Financial  Report.  Examination 
fees  will  be  charged  at  the  rate  of  $480 
per  day  per  examiner.  The  Office 
believes  that  daily  examination  fees  in 
this  limited  area  will  best  recover  the 
Office's  costs  of  such  examinations. 

At  Ihis  time,  the  Office  has  chosen  not 
to  charge  examination  fees  in  the  limited 
circumstances,  i.e.,  fiduciary 
examinations,  where  the  OCC  has 
chosen  to  charge  examination  fees.  The 
Office  will  monitor  this  area  to 
determine  if  a  more  expansive 
examination  regulation  would  be 
appropriate. 

E.  Application  Fees 

This  final  rule  sets  forth  the  Office's 
procedures  for  determining  fees  for 
processing  various  types  of  applications, 
filings  (including  securities  filings), 
notices  and  requests. 

1.  Corporate  Application  Fees. 
Pursuant  to  HOLA  section  9(j),  the  OTS 
is  adopting  the  formula  set  forth  in  its 
proposal  to  determine  the  cost  of 
processing  applications.  As  proposed,  it 
will  calculate,  at  least  annually,  its  costs 
of  processing  the  various  types  of 
applications.  This  will  enable  it  to 
adjust  such  costs  and  the  resulting  fees 
over  time  to  reflect  changes  in  Office 
expenses  or  procediues  and  to  recover 
as  nearly  as  possible,  its  actual  costs. 
The  steps  the  Office  will  utilize  in 
calculating  the  cost  of  processing  types 
of  applications  other  than  securities 
filings  are  set  forth  at  new  {  502.3(b)  and 
explained  in  the  proposal  at  55  FR  6276- 
6277. 

If  in  the  interval  between  publications 
of  die  annual  Thrift  Bulletins 
announcing  the  schedule  of  fees  for  the 
ensuing  year,  the  Office  develops  new 


type*  e£  a^lkatiane  tar  whfacb  a  fise  wiM 
be  impoaed.  it  wilt  aaBoeaca  the  fees  to 
be  impesad  for  thoae  lyplications  at 
least  thirty  day*  bdvtw  tadi  tees  are 
effective  thraqph  pdlbcatioa  of  a  Thnlt 
BuUetlo.  fadttaUy.  these  Ssea  will  be  set 
in  an  amouat  commmiurale  with  fees 
for  procasalBf  skoiloc  types  of 
applicatimia  or  applications  involviag 
analysts  of  similar  tofbrmation,  poUctes 
and  legal  eoncems. 

If  a  tcansactioin  requires  the  fifing  af 
several  types  (^applicatiena.  the  &ia% 
fees  associated  with  aS  a];^Ikations 
involved  miist  be  paid.  However,  certain 
application  forms  combine  different 
types  of  aK>hcations.  ki  these  cases,  the 
fee  listed  in  the  apfdicalion  fee  schedule 
will  reflect  the  Eae  fior  tl^  combined 
applications.  In  ad^on,  the  filing  fees 
listed  in  the  fee  schedule  for  certain 
types  of  appCcatioas  reflect  the  cost  of 
processing  certain  related  applications. 
Appttcants  should  review  carefully  the 
footnotes  to  the  fee  schedule  to 
determine  whether  the  fee  listed  for  a 
particular  type  of  application  includes 
the  fee  for  related  applications.  All 
applications  should  contain  a  statement 
of  how  Ae  fee  being  paid  wps 
determined. 

An  fees  are  nonrefundable.  When  an 
application  is  materially  deficient  and 
thus  the  Office  cannot  begin  the  regular 
applicaticm  revie^r  process,  a  new  fee 
must  be  paid  upon  the  submission  of  a 
new,  revised  appKcation.  The  Amount  of 
the  new  fHing  fee  wfil  be  calculated  on 
the  same  basis  as  the  originel  filing  fee 
imposed  for  such  applications.  The 
Office  intemb  ilkai  the  additional  fees 
will  eotet  the  extra  costs  associated 
with  initiaBy  reviewing  and/or 
commenting  on  materiaBy  tjeficient 
subnrissions.  Likewise,  if  an  applicant 
vcriuntarily  withdraws  an  appHcation 
and  subsequentfy  leSes  it.  a  new  filiRg 
fee  must  be  paid  upen  resubmission. 

The  Office  has  mede  certain  revisions 
to  the  appUcatioii  fee  schedule  that  was 
pubhsfaed  as  appendix  A  to  the 
proposal  The  propoeal  stated  that  it 
would  be  poai^>le  tiiat  the  nnoiHtts  of 
the  fees  Ustedcoald  change  based  am 
data  availabte  at  the  time  tl»  fees  were 
calculated  for  the  year  1880,  and  that 
additional  Qrpes  of  applicatioBs  and 
securities  f  Ihiga  coeld  be  added  to  the 
list  at  the  tknetiwprapesal  was  adopted 
as  a  final  rule.  These  reviaiens  are 
reflected  hi  the  fin^  aiq>lk:ation  fee 
schedi^  for  188a 

2.  fees  for  SaeuriUeB  FHtagit  Under 
the  Exchange  Act  The  Office  is  today 
adopting  the  approadi  far  imposing  foes 
associated  widi  secerities  filings  that 
was  set  forth  in  the  pn^wsal  at  55  FR 
6278.  It  is  amending  |S88d.l  te 
require  that,  excq>t  as  otherwise 


spea&GaMy  provided  in  the  araliretitni 
fee  schedtSs  published  by  the  Office,  the 
filing  fees  specffied  by  the  SECe  rube 
shaO  be  paid  ta>tfae  Office.  The  Office 
believea  due  it  Witt  leceeer  ile  total 
actual  costs  of  reviewing  filings  under 
this  i^psoeck  dwi^  any  factiqdar  foe 
Bsay  be  hi^er  or  Ismrer  than  the  Goat  of 
preceeeing  d>e  pniiinlar  type  of  filing 
for  which  it  ia  being  dieiged. 

The  Office  is  also  a«endii^iS63dl 
to  impose  additieoal  King  foes  beyond 
those  specified  by  the  SEC  bi  Ihnited 
areas.  Aatfacsssed  BOEefoQy  in  the 
proposal  at  55  FR^6278,  if  after  the  (Mice 
reviews  a  Fom  10-K  or  a  Form  10-Q 
and  determines  that  the  ffiog  is 
deficient,  utd  Aa  Office  requires  that  an 
amendment  be  filed  to  conect  the 
deficiency,  then,  upon  &e  fihngof  the 
amendment  to  the  Form  10^  or  the 
amendramt  to  the  Form  10-Q.  the 
association  will  be  required  to  pay  an 
additi<mal  fee  in  the  sanw  amount  ae  the 
ordinal  fee  imposed  for  the  fifing  of  a 
Form  10-IL  FilkBs  on  Sdmdales  13D 
and  13G  will  be  treated  in  a  similar 
manner.  If,  af ttf  the  Office  reviews  the 
Schedule  13D  or  13G  and  detennines 
that  the  filing  ia  deficient,  and  the  Office 
requires  that  an  aiaondment  be  fifod  to 
correct  the  deficiency,  then^  vfoa  die 
filing  of  the  amendment  te  the  Schedule 
13D  or  Schedule  13G,  the  beneficial 
owner  will  be  required  to  p^  an 
additional  fee  in  the  same  amonnt  as  die 
originat  ftting  fee  imposed  for  such 
Schedules. 

The  fees  imposed  pursuant  to  the 
Exchange  Act  are  fodededin  die 
Office's  a^cattan  foe  schedule. 
Assedetione  and  other  filem  should 
r^er  also  to  the  Btdiange  Act  and  the 
SECs  rules  and  forms  thereunder  for 
detailed  instmetioos  on  the  araom^  (tf 
the  feea  and,  in  cflrtaift  cases,  dieir 
method  of  computation.  All  filings 
should  contahi  a  statement  ef  hem  the 
fee  beingMiid  was  cakadeted. 

The  Office  hes  made  eertain  Ganges 
in  die  appttcatiott  fee  st^ednle  that  was 
published  ea  append  A  to  the  pioposal 
with  regard  to  Exchange  Act  filhigs  in 
response  to  comments  received.  "Ilie 
revisions  are  seflested  Ir  the  final 
appUcatioD  sdMdule  for  198a 

i.FeeefotSecuritiea0^rin8»'t^ 
Office  steo  today  ia  hnpesjng  a 
percentege-based  filing  foe  for  die  fihi^ 
ef  offeting  circulars  OD  Fonn  OC  relating 
to  the  ofier  and  sale  of  securitiee  by 
savings  associations  ae  mere  fidly 
described  hi  the  propeset  el  SO  FR  6278- 
62791  The  SEC  impeaee  e  filingfoe 
calcelated  en  a  petcentags  baaia  ef  die 
seouities  eSeriag's  vahie  pursuant  te 
section  e(h}  of  the  Securitiee  Act  The 
Office  is  imposing  a  sindlar  fifing  foe 
upon  die  filteg  of  Poim  OC  by  a  savings 


asaocfodfls  si  V!m  ef  eneMccen^of °tlm 
maxtanum  aggregete  price  etwfaidi  die 
securities  are  proposed  to  be  offered. 
Iliis  wflieppl)rtoofCBringchcMnrelir 
public  oBeringe  fifod  pnieeani  to  the 


under  12  GBR  part  Sgag  and  the  Offieire 
mutual  foi 


convetmena. 

modified  eoneenien  (epd  te 

dieg  inwofoe  pnUk  efierii«ef 


pumneot  to  12  IL&C  MOTnM  fermhiil 
hokhngcempeny  leoqaniMktiQn 
trsnserttene  AseoriBtiens  should  wfct 
to  die  SEC>aefo48y  under  nijeliirmi 
C 17  CFR  2381487.  for  guidance  in 
compndng  dm  fifing  foe  for  e  veriety  of 
spedal  dicumstanoea. 

The  Office's  Thrift  Bolletin  pebfiahing 
die  appficadon  fee  scfaedete  wiM  set 
f ordi  the  pementags  beisd  foe  for 
securities  dforings.  Appficante  filing 
conversion  eppBcadons  for  standasdi 
merger  and  metfifted  coneeieiena  sboeM 
note  that  ttis  ffing  fee  will  oe>wBf  only 
the  sscaritlcs  (Jhaiag  meteriale 
suhndtted  with  die  conversion 
appRcatien.  Conversion  appficatfens 
also  faivefve  die  filhig  ef  a  Form  AC  end 
may  faivolve  other  types  of  eppfieettons. 
The  filing  fees  associated  wM^  sodi 
other  types  of  corporate  appficetione 
most  also  be  peid.  Appficante  sheoM 
refer  to^  the  appficadon  fee  schedule  end 
footiiotes  to  deforming  those  foes,  fai 
ed^tfon,  eppficants  should  sebndt  an 
explanation  showing  Ae  total  amount  of 
die  fees  befog  paid  and  how  the  fees 
were  calculated. 

The  Office  has  made  oetrain  changes 
in  the  appBcation  fee  schedule  that  was 
published  es  sppoidix  A  to  die  proposal 
witii  regard  to  fees  for  sectoitfes 
offerings.  The  revWons  afs  reffocted  hi 
the  final  appBcathm  fee  schedide  for 
199a 

F.  Other  F0esaadClux9e$ 

Pursuant  to  1 502J.  die  Office  wiD 
also  Impose  a  fisa  for  Certificatioa  of 
True  Cqjiies  provided  by  the 
Inforssation  Services  Division  to 
reqxmse  to  re<viests  for  official  copies 
of  agemy  documents  and  records.  The 
oca  die  SSa  and  dm  Federal  Reserve 
Board  charge  such  foee  although  ^ 
amounts  vary  greatly  by  agsnq^  The 
Office  wiU  alee  che^  other  egencies 
for  sxpenses  it  incurs  aA  dieir  request 
and  on  diefr  bdmlf  for  servi^ 
perfonnad  that  fall  beyond  its  usual 
examination  and  sopenrieion 
responsibifities.  Aa  indicaled  fo  dm 
prepee^  dm  Office  wiU  also  chuge  for 
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optional  services  such  as  publications 
and  seminars. 

C.  Collection  and  Notice  of  Fees 

At  least  thirty  days  before  the 
banning  of  the  next  calendar  year  the 
OTS  will  issue  a  notice  in  a  Thrift 
Bulletin  setting  forth  all  fees  to  be 
charged  for  the  coming  year.  Such  fees 
would  not  be  effective  until  30  days 
after  publication  of  the  notice.  This 
llirift  Bulletin  would  include  any 
adjusted  assessment  rate  schedules  if 
the  Director  determines  to  exercise  his 
or  her  authority  under  new  S  502.1(g). 

The  final  revision  of  §  502.4  regarding 
collections  contains  two  changes  from 
yie  proposed  version.  First,  the 
requirement  that  each  institution 
provide  written  authorization  to  its 
Federal  Home  Loan  Bank  to  debit  its 
account  is  deleted  as  unnecessary  and 
overly  burdensome.  Second,  a  new 
paragraph  (d)  is  added,  clarifying  the 
Office's  authority  to  debit  any 
outstanding  fees  or  assessments  from 
theFHLBank  account  of  such  institution 
before  it  enters  conservatorship  or 
receivership.  As  provided  in  paragraph 
(f)  of  section  9  of  the  HOLA,  the  Offlce 
will  continue  to  reimburse  the  Federal 
Home  Loan  Banks  for  any  actual  costs 
the  Banks  may  incur  in  collecting  fees 
and  assessments  under  this  regulation. 

In  addition,  as  indicated  in  the 
proposal,  pursuant  to  §  502.5,  the  Office 
will  charge  interest  on  overdue  fees.  The 
final  version  of  S  502.5  specifies  that 
fees  will  be  considered  overdue  30  days 
after  the  invoice  date. 

V.  Administrativa  Procedure  Act 

The  Director  hereby  adopts  these 
regulations  as  final  rules  effective  upon 
publication  in  the  Federal  Register, 
without  the  usual  30-day  delay  of 
effectiveness  provided  for  in  the 
Administrative  Procedure  Act  ("APA"), 
5  U.S.C.  553.  That  requirement  may  be 
waived  upon  a  showing  of  "good  cause" 
by  the  promulgating  agency.  5  U.S.C. 
553(d)(3).  The  Director  flnds  that  good 
cause  exists  for  the  immediate 
implementation  of  the  instant 
regulations,  providing  for  the  full 
funding  of  the  agency,  in  view  of  the 
public  interest  in  furthering  the  Office's 
abihty  to  fimction  maximally  and  to 
discharge  effectively  all  of  its  statutory 
responsibilities  during  this  period  of 
continued  uncertainty  and 
reorganization  in  the  thrift  industry. 
Savings  associations  have  already  been 
paying  assessments  to  fund  the  OTS 
pursuant  to  the  interim  regulation 
published  in  1989.  The  Office  believes 
that  further  assessments  should  be  done 
pursuant  to  the  final  regulation,  which 


follows  notice  and  comment  rulemaking, 
rather  than  its  interim  regulation. 

The  Notice  of  proposed  rulemaking 
appeared  in  the  Federal  Register  on 
February  22, 1990,  and  all  interested 
parties  were  given  the  opportunity  to 
comment  on  the  proposal,  including  the 
various  alternative  funding  mechanisms, 
through  March  26, 1990,  in  compliance 
with  the  APA.  5  U.S.C.  553(g).  The 
Agency  is  now  adopting  one  of  the 
alternatives  offered,  with  some 
adjustments  to  address  one  of  the 
primary  concerns  set  forth  in  the 
proposal  and  raised  by  a  number  of 
commenters  (the  increased  costs 
associated  with  unhealthy  savings 
associations)  in  a  way  more  consistent 
with  its  overall  approach.  Finally, 
implementation  of  a  permanent  funding 
mechanism  upon  publication  offers  both 
the  agency  and  the  industry  the 
additional  advantages  ef  greater 
stability  and  certainty  as  to  the  timing 
and  amounts  of  assessment  than  the 
temporary  funding  provided  for  under 
the  Interim  Final  Rule.  Thus,  the 
Director  has  concluded  that  immediate 
effectiveness  of  the  rule, 
contemporaneous  with  publication  in 
the  Federal  Register,  is  in  the  best 
interests  of  the  industry,  the  agency,  and 
the  public.  Application  and  securities 
filing  fees  will  be  charged  for 
applications  and  Filings  submitted  on  or 
after  10  days  after  publication  of  these 
regulations  as  Hnal  in  the  Federal 
Register. 

VI.  Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  final  regulation 
does  not  meet  any  of  the  conditions  set 
forth  in  Executive  Order  12291  for 
designation  as  a  major  rule. 
Consequently,  a  final  Regulatory  Impact 
Analysis  has  not  been  prepared. 

As  required  by  the  FIRREA.  the 
functions  of  the  OTS  that  have  been 
transferred  from  the  former  FHLBB  are 
required  to  be  funded  through  various 
types  of  assessments  on  the  industry. 
Consequently,  the  OTS  will  be  charging 
assessments  and  fees  authorized  by 
FIRREA  to  cover  the  costs  of 
examinations  and  investigations;  fees  to 
cover  the  costs  of  processing  various 
types  of  applications,  notices,  filings, 
and  requests:  and  fees  to  recover  die 
costs  of  providing  specific  services  such 
as  publications  and  seminars.  This 
method  of  funding  the  activities 
transferred  to  the  OTS  from  the  Federal 
Home  Loan  Bank  Board  replaces  the 
prior  method  of  funding  such  activities. 
Because  this  prior  method  was  also 
dependent  wholly  on  fees  and 
assessments  paid  directly  or  indirectly 
by  the  industry,  the  OTS  does  not 


believe  that  this  new  method  would 
result  in  any  of  the  effects  that  would 
render  this  proposed  rule  a  major  rule. 
While  the  method  of  funding  the 
transferred  activities  is  being  changed, 
the  general  nature  of  the  activities  being 
funded  and  the  ultimate  source  of  the 
funds — the  industry  regulated  by  the 
OTS — are  unchanged.  The  amount  to  be 
charged  by  the  OTS  pursuant  to  this 
regulation  will  not  exceed  by  $100 
million  the  amounts  changed  by  the 
FHLBB  or  the  FHLBank  System  for  the 
same  functions.  See  also  the  discussion 
in  Section  III.C,  above. 

VU.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified, 
for  the  reasons  set  forth  below,  that 
these  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

As  discussed  in  the  Summary  of 
Comments,  a  number  of  commenters 
were  concerned  that  the  regulation 
might  adversely  affect  small  savings 
associations.  Some  commenters  favored 
a  fiat  assessment  rate  as  an  alternative 
to  minimize  this  effect,  others  did  not 
offer  a  specific  alternative  other  than 
the  OTS  reducing  its  costs.  The  Office 
has  considered  those  comments,  but 
does  not  believe  that  the  bifurcated 
sliding  scale  asset-based  assessment 
mechanism  poses  an  undue  burden  on 
smaller  institutions  but  rather  represents 
a  fair  and  reasonable  approach  to 
balancing  the  various  elements  of  an 
assessment  mechanism:  the  true  cost  to 
the  Office  of  regulating  small 
institutions,  the  true  costs  to  the  Office 
of  regulating  large  institutions,  and  the 
true  costs  of  regulating  troubled 
institutions  both  large  and  small. 

The  rule  will  have  no  impact  on  small 
savings  associations  beyond  requiring, 
pursuant  to  the  HOLA  as  amended  by 
FIRREA,  that  they  pay  fees  and 
assessments  approximating  the  costs  of 
their  supervision,  examination, 
regulation,  and  the  processing  costs 
associated  with  applications  and  filing| 
that  they  submit.  Such  institutions,  prior 
to  the  enactment  of  FIRREA,  bad  an 
obligation  to  pay  for  the  cost  of 
supervision  directly  through 
examination  fees  and  FSUC  insurance 
premiums  and  indirectly  as  a  result  of 
contributions  by  the  Federal  Home  Loan 
Banks.  This  regulation,  as  required  by 
statute,  shifts  the  method  of  payment  of 
sucji  expenses.  It  provides  only  that 
small  institutions,  as  well  as  all 
institutions,  pay  for  the  cost  of  their 
supervision,  examination,  and  regulation 


by  OTS.  and  that  they  pay  for  the  cost  of 
processing  applications  that  they 
submit.  To  the  extent  that  the  effective 
asset-based  assessment  rate  on  small 
institutions  is  higher  than  that  imposed 
on  large  institutions,  this  difference 
reflects  economies  of  scale  realized  by 
the  OTS  in  supervising  large  institutions. 

The  rule  would  not  impose  any 
unnecessary  financial,  recordkeeping  or 
administrative  burdens  on  small  savings 
associations.  1 1 

Vm.  Paperworic  Reduction  Act 

The  collection  of  information  required 
by  this  final  rule  has  been  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  The  0MB  has  assigned  this 
collection  of  information  Control 
Number  1550-0053.  Comments  on  the 
collection  of  information  should 
reference  the  aforementioned  control 
number  and  should  be  sent  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (1550).  Washington, 
DC  20503,  with  copies  to  the  Office  of 
Thrift  Supervision  at  the  address 
previously  specified. 

The  collection  of  information 
referenced  in  this  final  rule  may  be 
found  at  12  CFR  502.3(h).  The  Office  of 
Thrift  Supervision  requires  the 
submission  of  this  information  in  order 
to  ensure  that  persons  submitting 
applications  and  filings  to  the  Office 
have  properly  calculated  the  fee  or  fees 
which  are  owed  and  have  remitted  the 
appropriate  amount 

List  of  Subjects  in  12  CFR  Part  502 

Assessments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 


12  CFR  Part  S63d 

Authority  delegations  (Government 
agencies),  Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  hereby 
amends  parts  502  and  5e3d.  chapter  V, 
tide  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 


SUBCHAPTER  A-ORQANIZATION  AND 
PROCEDURES 

1.  Part  502  is  revised  to  read  as 
follows:  1 1 

PART  502-ASSES$MENT8 

Sm.  II 

502.1  Asset-based  assessments. 

502.2  Examination  ftss  tot  affUiatet. 

502.3  Applications  processing  fees. 


Sec 

502.4  Collection  of  fees  and  assessments. 

502.5  Interest. 

502.6  Notice  of  fees.  , 

502.7  Other  charges. 

AuUmlty:  Sec  3, 4, 9, 10  as  added  by  sec 
301, 103  Stat.  278,  28a  3ia  318  (12  U.S.C 
1462a,  1463. 1467, 1467a). 

{  502.1   Asaat-baaaQ  assMMMnls. 

(a)  Assessment  overview.  Each 
savings  association  shall  pay  to  the 
Director  of  the  Office  of  Thi^ 
Supervision  an  asset-based  assessment 
on  all  of  its  assets  as  reported  on  its 
most  recent  consolidated  Thrift 
Financial  Report  available  at  the  time  of 
the  billing  notice  sent  in  accordance 
with  i  502.6(a)  of  this  part  except  as 
provided  in  paragraph  (h)  of  this  section. 
A  troubled  savings  association  as 
defined  in  paragraph  (f)  of  this  section 
shall  pay  a  premium  assessment  at  a 
rate  no  higher  than  that  specified  in 
paragraph  (d)  of  this  section:  all  other 
institutions  shall  pay  a  general 
assessment  at  a  rate  no  higher  than  that 
specified  in  paragraph  (c)  of  this  section. 

(b)  Computation  of  assessment 
Assessments  due  pursuant  to  this 
section  shaU  be  computed  in  the 
following  manner  Each  savings 
association  falls  into  one  of  the  seven 
asset-size  brackets  denoted  by  columns 
A  and  B.  A  savings  association's 
assessment  is  composed  of  two  parts. 
The  first  portion  is  an  assessment  on 
assets  up  to  the  lower  endpoint  (column 
A)  of  the  bracket  in  which  it  falls:  diis 
portion  of  the  assessment  is  shown  in 
column  C  Hie  second  portion  is  an 
assessment  on  the  remaining  assets, 
which  are  assessed  at  the  rate  shown  in 
column  D.  This  rate  is  applied  only  to 
the  amount  in  excess  of  die  lower 
endpoint  of  the  bracket  The  total 
assessment  is  the  sum  of  the  assests  in 
column  C  plus  the  product  of  the  assets 
in  excess  of  column  E  times  the  rate  in 
column  D.  Each  assessment  is  based 
upon  the  total  consolidated  assets 
shown  in  the  savings  association's  most 
recent  Thrift  Financial  Report  preceding 
the  payment  date.  Each  savings 
association  subject  to  the  supervision  of 
the  Office  on  the  date  of  the  applicable 
Thrift  Financial  Report  is  subject  to  the 
full  assessment  for  the  next  three-month 
period  without  proration  for  any  reason. 

(c)  General  assessment  The  amount 
of  the  assessment  paid  by  savings 
associations  sidiject  to  tUs  assessment 
schedule  pursuant  to  paragraph  (a)  of 
this  section  is  computed  as  follows: 
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(d)  Premium  assessment  The  amount 
of  the  assessment  paid  by  troubled 
savings  associations  subject  to  this 
assessment  schedule  pursuant  to 
paragraph  (a)  of  this  section  is  computed 
as  foUows: 
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(e)  Frequency.  Assessments  under  this 
section  shall  be  assessed  either 
quarterly  or  semiannually  as  determined 
on  an  annual  basis  by  the  Director. 
Notice  of  any  change  in  the  frequency  of 
the  assessment  shall  be  published  in  a 
Thrift  Bulletin  at  least  thirty  days  before 
the  beginning  of  the  next  calendar  year. 
If  assessments  for  a  particular  year  are 
on  a  quarterly  basis,  such  assessments 
shall  be  due  on  January  31,  April  3a  July 
31.  and  October  31,  representing  the 
three  month  period  beginning  30  days 
before  such  payment  date.  If 
assessments  for  a  particular  year  are 
semiannual,  such  assessments  shall  be 
due  on  January  31  and  July  31, 
representing  the  six  month  period 
beginning  30  days  before  such  payment 
date.  For  calendar  year  1990. 
assessments  shaU  be  paid  quarteriy. 
beginning  «vith  the  October  31 
assessment  If  assessments  for  a  later 
period  are  semiannual  those 
assessments  shall  be  at  rates  published 
in  the  Thrift  Bulletin  announcing  the 
change  in  the  frequency  of  the 
assessment 
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(Q  Definition.  For  purposes  of  this 
section  only,  •  troubled  savings 
association  shall  be  defined  as  a  savings 
assodation  with  a  MACRO  rating  of  4 
or  5  as  of  ^  most  recent  off-site 
MACRO  rating  update  (as  determined 
either  on-site  or  off-site  by  the  most 
recent  examination)  of  whidi  the 
savings  association  has  been  mitified  by 
report  of  examination  via  superviscMy 
letter.  This  definition  also  includes 
savings  associatians  in  conservatorship 
so  long  as  those  associations  require 
increased  supervision  and  examination 
by  the  Office. 

(g]  Director^  authority  to  adjust  rates. 
The  Director  or  his  or  her  designee,  may. 
in  his  or  her  sole  discretion,  reduce  the 
assessment  rates  charged  under 
paragraphs  (c)  and  (d)  of  this  section  if 
he  or  she  detenynes  that  the  income 
generated  by  assessing  savings 
associations  at  the  rate  set  fonrth  m  those 
sections  would  generate  revenues  iii 
excess  of  the  Office's  needs,  including 
both  its  direct  and  indirect  costs  and  the 
maintenance  of  an  adequate  working 
capital  fund.  If  the  Director  so 
determines,  he  or  she  shall  set  uniformly 
lown  rates  for  all  savings  associations 
at  a  level  he  determines  appropriate. 
Those  lower  rates,  and  the  period  for  ' 
which  they  shall  be  in  effect,  will  be 
published  as  set  forth  in  §  502.6  of  this 
part  at  least  thirty  days  before  such 
lower  assessment  rates  will  be  charged, 
except  that  for  1990  any  lower  rates 
shall  be  effective  upon  publication  in  the 
Thrift  Bulletin  as  set  forth  in  {  502.6  of 
this  part 

(h)  Exception  to  use  of  consolidated 
report  for  October  31, 1990  assessment 
For  the  October  31, 1980  assessment 
only,  each  savings  assodation  shall  pay 
to  the  Director  an  asset-based 
assessment  on  sli  of  its  assets  as 
reported  on  its  most  recent  quarterly 
nirift  Fmancial  Report 


§902.2   Examination fses foci 

(a)  The  Office  shall  assess  a  fee  to 
recover  the  costs  of  examinations  of 
affiliates  of  savings  assodatiotts.  as 
defined  in  paragraph  (d)  of  this  section 
completed  on  or  after  this  rule  goes  into 
effect 

(b)  For  calendar  year  1900,  a  daily  fee 
of  $480  shall  be  charged.  The  fee 
assessed  under  paragraph  (a)  of  this 
section  shall  be  determined  by 
multiplying  the  daily  fee  by  the  number 
of  days  or  portions  thereof  that 
employees  of  the  Office  devote  to  the 
examination  or  investigation  of  affiliates 
of  savings  associations  as  defined  in 
paragraph  (d)  of  this  section  indudii^ 
on-site  and  off-site  examinations  and 
related  supervisory  activities  covering 
time  spent  after  the  examination  in 


preparing  the  examination  report  among 
other  items. 

(c)  The  daily  fee  established  in 
paragraph  (b)  of  this  section  will  be 
reviewed  not  less  frequently  than 
annually  and  published  in  a  llBift 
Bulletin  as  set  forth  in  i  502J  of  this 
part.  It  shall  be  no  higher  than  the 
amount  determined  by  dividing  the  total 
budget  for  the  expense  of  conducting 
examinations  and  investigations  of 
affiliates  of  savings  associations  by  the 
total  number  of  days  projected  to  be 
spent  conducting  such  examinations  and 
investigations  as  set  forth  in  paragraph 
(b)  of  ^s  section. 

(d)  TTje  term  "affiliate"  means  an 
affiliate  as  defined  m  12  U.S.C  1462(9) 
(1909),  except  that  for  purposes  of  this 
part  only,  the  term  "affiliate"  does  not 
include  any  entity  that  is  consolidated 
with  a  savings  assodation  for  purposes 
of  the  Consolidated  Statement  of 
Condition  of  the  Thrift  Financial  Report. 

S  502.3    Applications  processing  fees. 

(a)  Fees  must  accompany  certain 
applications,  filings,  notices,  and 
requests  (hereafter  collectively  referred 
to  as  "applications")  before  such 
applications  will  be  accepted  for 
processing  by  the  Office.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
such  fees  will  be  determined  by  the 
Office  aooordii^  to  the  method  set  forth 
in  paragraph  (b)  of  this  section,  will  be 
announced  at  least  annually,  and  will  be 
established  at  rates  calculated  to 
recover  the  Office's  total  direct  and 
indirect  AMts  of  processing  such 
applications  during  the  ensuing  calendar 
year  after  such  fees  are  announced. 

(b)  The  Office  will  determine  fees  for 
processing  applications  by: 

(1)  Calculating,  based  on  historical 
data,  the  average  time  necessary  to 
process  each  type  of  application; 

(2)  Identifying  for  die  upcoming  year 
the  amoont  to  be  budgeted  for 
processing  applications; 

(3)  Dividing  the  amomtt  identified  in 
paragraph  (b)(2)  of  this  section  by  the 
total  number  of  hours  available  for 
applications  processing  in  tlie  ensuing 
year  to  yield  tlw  average  houriy  cost  for 
processing  applicatioDs;  and 

(4)  Multiplying  the  average  houriy  cost 
identified  in  paragraph  (bKS)  of  this 
section  by  the  number  ol  hours  spent 
processing  each  type  of  application 
identified  in  paragraph  (bKl)  of  diis 
section  and  rounding  the  result  to  the 
nearest  increment  of  $100,  with  a 
minimum  fee  of  $100.  This  will  yield  the 
anoant  of  the  application  fee  required 
to  recover  the  cost  of  processing  each 
type  of  applicatioa: 

(5)(i)  TImb  Director,  or  his  or  her 
designee,  may  reduce  any  fees 


calculated  as  set  forth  above  to  adjust 
for  any  inequities  or  any  efficiendes  or 
changes  in  procedora  iiMtk  are 
projected  to  result  in  redoced  processing 
costs  and  which  have  not  been  taken 
into  account  as  a  result  of  application  of 
the  formula  set  forth  in  paragra]:^  (bKl) 
through  (b)(4)  of  this  section.  The 
Director,  or  his  or  her  disignee,  also  may 
ad^t  downward  any  fees  caicoiated 
pursuant  to  paragraphs  (b)(1)  throng 
(b)(4)  of  this  section  it  in  the  Director's 
discretion,  he  or  she  determines  that  the 
amount  of  such  fee  will  unduly  or 
unjustifiably  discourage  applications  of 
a  particular  type  or  applications  for 
particular  categories  of  transactiotts. 

(ii)  In  the  event  the  Office  develops  a 
new  type  of  application,  and  thus  has  no 
historical  basis  on  which  to  establish  an 
application  fee,  the  Director  may 
establish  such  fee  based  on  a 
comparison  with  fees  chaiged  for 
processing  similar  types  of  applications 
or  applications  involving  analysis  of 
similar  information,  policies,  and  legal 
issues. 

(c)  The  fees  determined  pnrsaant  to 
paragraph  (b)  of  this  section  will  be 
piiblishMl  as  set  forth  m  1 50241  of  this 
part  at  least  thirty  days  before  sadi  fees 
are  effective,  except  that  in  1900,  such 
fees  shall  be  effective  ten  days  after 
publication  in  the  Thrift  Bulletin  as  set 
forth  in  S  502.6  of  this  part 

(d)  The  Director  shall  also  charge  fees 
to  recover  the  Office's  costs  of 
processing  filings  with  the  Office  made 
pursuant  to  12  CFR  parts  56^  663d.  and 
563g.  These  fees  will  be  published  as  set 
forth  in  S  502.6  of  this  part  at  least  thirty 
days  before  such  fees  are  effective, 
except  that  in  199a  sudi  fees  shall  be 
effective  ten  days  after  publication  in 
the  llrift  Bulletin  as  set  forth  in  |  502.6 
of  this  part 

(e)  In  the  event  that  the  Office  cannot 
complete  its  review  of  an  application 
because  it  is  found  to  be  materially 
defident  and  the  Office  accordingly 
refoses  to  accept  the  application  for 
processing,  the  applicant  must  pay  a 
new  application  fee  at  the  time  of  fitiog 
any  revised  application. 

(f)  All  application  fees  most  be  paid  at 
the  time  of  filing  by  check  payable  to  the 
Office  of  Thrift  Supervi^n.  No  part  of  a 
filing  fee  is  refundabla. 

(g)  When  a  transactton  involves  the 
filhig  of  a  number  of  different 
applications,  the  appropriate  filing  fees 
must  be  paid  for  each  type  of 
application  filed,  except  as  otherwise 
specifically  provided  in  the  Thrift 
Bulletin  published  purauant  to  i  502.6  of 
this  part 

(h)  Each  submissioB  BBist  be 
accompanied  by  a  stateawnt  of  the 


amount  of  the  fee  for  each  application 
and  filing  submitted  and  how  the  fee 
was  calculated. 

1802.4   Co8ection  of  fees  and 


(a)  Debit  at  Federal  Home  Loan 
Banks.  Each  institution  that  is  subject  to 
fees  and  assessments  under  |i  502.1 
and  502.2  of  this  pent  and  a  member  of  a 
Federal  Home  Loan  Bank,  shall 
establish  at  its  Federal  Home  Loan  Bank 
a  demand  deposit  account  for  the 
purpose  of  paying  such  fees  and 
assessments.  Each  institution  shall 
maintain  funds  in  such  account  in 
sufficient  amount  to  pay  its  obligations 
to  the  Office.  Each  Federal  Home  Loan 
Bank  shall  debit  such  account  directly  to 
effectuate  payment  of  assessments  and 
fees  to  the  Office.  The  Director  shaU 
mail  a  payment  notice  to  each  such 
institution  at  least  seven  days  prior  to 
the  date  that  any  such  account  is  to  be 
debited  to  pay  the  member  institution's 
obligations  to  the  Office,  which  notice 
shall  specify  the  date  on  which  the  debit 
is  to  occur.  The  Director  shall  also  notify 
each  Federal  Home  Loan  Bank  that  such 
accounts  are  to  be  debited. 

(b)  Direct  billing  of  institutions.  As  an 
alternative  to  the  payment  mechanism 
described  in  paragraph  (a)  of  this 
section,  the  Director  may  collect 
assessments  and  fees  by  sending  notice 
and  demand  for  direct  payment  thereof 
to  an  assessed  institution.  In  such  case, 
the  institution  shall  pay  the  assessment 
or  fee  not  later  than  the  date  specified  in 
the  notice  which  shall  be  at  least  seven 
days  after  the  date  of  such  notice.  This 
payment  procedure  shall  be  used  to 
coUect  assessments  and  fees  from 
assessed  institutions  that  are  not 
members  of  a  Federal  Home  Loan  Bank 
or  are  affiliates  that  are  not  savings 
assodations. 

(c)  Failure  to  Pay.  If  any  holding 
company,  affiliate,  or  subsidiary  of  a 
savings  association  fails  to  pay  any  fee 
before  the  end  of  the  OO^ay  period 
beginning  on  the  date  such  fee  is 
imposed,  following  the  end  of  the  60-day 
period,  the  Director  may  assess  such  fee, 
induding  interest  against  and  collect  it 
from  such  savings  association.  U  any 
such  entity  is  s  holding  company, 
subsidiary,  or  affiliate  of  more  than  one 
savings  assodation,  the  fee  may  be 
levied  against  each  audi  savings 
association  in  such  proportion  as  the 
Director  may  prescribe. 

(d)  In  the  case  of  any  savings 
association  for  whk:h  the  Office  has 
determined  to  appoint  the  Resolution 
Trust  Corporation  as  conservator  or 
receiver.  Uie  Office  may  obtain  payment 
from  such  savings  association  for  fees  or 
assessments  due  and  outstanding  under 


1 502.1, 502.2  or  502.3  of  this  part  by 
debiting  its  account  at  its  local  Federal 
Home  Loan  Bank  or  by  direct  billing 
purauant  to  paragraph  (b)  of  this  section. 

f802J   intarast 

For  all  institutions,  overdue 
examination  fees  and  asset-based 
assessments  shall  bear  interest.  Such 
interest  shall  be  calculated  at  a  rate  (to 
be  determined  quarteriy)  equal  to  ISO 
percent  of  the  average  of  the  bond- 
equivalent  rates  of  13-week  Treasury 
bills  auctioned  during  the  preceding 
calendar  quarter.  Asset-based 
assessment  payments  shall  be 
considered  delinquent  if  received  after 
the  time  for  payment  specified  in  1 502.1 
of  this  part  as  updated  by  the  most 
recent  applicable  Thrift  Bulletin  issues 
pursuant  to  S  502.6  of  this  part. 
Examination  and  investigation  fees  will 
be  considered  delinquent  if  not  received 
within  30  days  of  the  invoice  date. 

SS02.8   Nolioeoffeea. 

(a)  A  Thrift  Bulletin  shall  be  published 
in  the  last  quarter  of  each  year  setting 
forth  all  fees  to  be  charged  by  the  Office 
for  the  next  calendar  year.  Thrift 
Bulletins,  providing  updated  fee 
schedules,  in  the  Director's  discretion, 
may  be  published  from  time  to  time 
throughout  the  year  as  necessary.  Such 
Thrift  Bulletins  may  set  forth  application 
fees  to  be  charged  by  the  Office  for  new 
types  of  applications  developed  by  the 
Office  hi  the  period  between  publication 
of  the  annual  Thrift  Bulletins  setting 
forth  the  fee  schedule  for  the  ensuing 
year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  fees  to  cover  the  costs  of 
processing  applications  received  by  this 
Office  beginning  ten  days  following  the 
publication  of  the  fint  Thrift  Bulletin  in 
1990  pursuant  to  paragraph  (a)  of  this 
section  shall  be  payable  immediately. 

1502.7   Other  charges. 

The  Director,  or  his  or  her  designee, 
inay  impose  additional  charges,  to  cover 
the  cost  of  providing  various  services, 
biduding.  but  not  necessarily  limited  to, 
publications,  seminars,  certifications  for 
offidal  copies  of  agency  documents  and 
records  and  services  performed  at  the 
request  of  other  agendes. 

SUKHAPTEII  D-f«E0ULAT10Nt 
APPUCABLE  TO  ALL  tA  VMOt 


PART  SeStf-SECURITIES  OF  SAVINQS 
ASSOCIATIONS 


Atttbocity:  Sec.  3,  as  added  by  sec.  301. 103 
Stat.  278  (12  U.S.C  1482a):  sec.  4.  as  added  bv 
•ec.  301. 103  Stat.  280  (12  U.S.C  1483):  sec.  5. 
48  Stat.  132.  as  amended  (12  U.S.C  1484): 
sees.  3(b),  12-14, 23, 48  Stat  882, 8B1 804-8SS. 
OOt  as  amended  (15  U.8.C  78c(b).  787.  m.  n, 
w.  78d-l). 

3.  Amend  f  563d.l  by  revising  the  last 
sentence  thereof  and  by  adding  a  new 
sentence  at  the  end  thereof,  so  that  the 
last  two  sentences  of  f  563d.l  shall  read 
as  follows: 


f  8d8q,1    HaQulramsnls  i 

sections  of  aie  SecurHlea  asctiange  Act  of 

1984. 

*  *  *  Except  to  the  extent  otherwise 
specifically  provided  by  the  Office  in  the 
application  fee  schedule  published  in 
the  Thrift  Bulletin  pursuant  to  12  CFR 
part  502,  all  filing  fees  specified  by  the 
Commission's  rules  shall  be  paid  to  the 
Office,  ff,  after  the  Office  reviews  a 
Form  10^  Form  lO-Q.  Schedule  13D  or 
Schedule  13G  and  determines  that  the 
filing  is  materially  deficient  such  that 
the  Office  requires  that  an  amendment 
be  filed  to  correct  the  deficiency,  then, 
upon  the  filing  of  the  amendment  to  the 
Form  10-K.  Form  10-Q.  Schedule  13D  or 
Schedule  13G,  as  the  case  may  be,  the 
filer  shall  pay  an  additional  filing  fee  to 
the  Office,  in  the  amount  specifieid  by 
the  Office  in  the  application  fee 
schedule  published  in  the  Thrift  Bulletin 
purauant  to  12  CFR  part  502. 

Dated:  |uly  2. 1990. 

By  the  Office  of  Thirfl  Supervision. 
Timothy  Ryan, 
Director. 

Appendix  A— Application  Fee  Schedule 

Nola:  Appendix  A  mil  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Application  Fee  Schedule  for  1990 


Changs  of  oonbol  -....-~_..~~.~~. 
Mukat  to  Slock  convsniofHMrt 

S63b. 

Standsfd  ooiworalon: 
Fonn  AC 


FonnoOC/PS.. 


1 883b.10(c)). 
Fonn  AC ..»»».»...». 
Forms  0C/P8 


Foffn  AC .....«.«. 
FoHBS  0C/P8.. 


2.  The  authority  dtation  for  part  563d 
continues  to  read  as  follows: 


Chtrtsf  oofMMfSion 
Siato    muiusl    to 


82.400. 
81.900. 
812,400(P). 
(P» 


18.400. 
(A) 


817.400(9. 
W. 

S1S.700(E). 
(A). 

818.700(0. 
818.700(0. 

818,700(0. 


81.400. 


M532        F«dMri  Bagtoter  /  Vol.  5S.  No.  164  /  Thuraday.  Augu»t  23.  1990  /  Rales  and  Rggulatiom 


/  Voi  55^.  No.  tM  /  Tlwtrrfay.  Auguat  23>  1W>  /  Eriey  mi  MtgoMem 


Appucatiom  f=eE  Schedule  FOR  f990— 
Continued 


Siatotlockto 
Thrift  lotMnli' 


(12        U.&C 


FoHii  MHC-2. 


Form  MHC-Z  (Mblc  oHwins 
HoMriQ CwwpBny         ■■  ...  ■■ 

Form  H-(t)1 

Fonw  f*"^©)z 
FormHH*)3 
FormHHaH 


cowoMaion.  kai«itar 
of  i- 


Vokwiary. 
CroMndMtry- 


PurdWM  or  nto  of  oMca.. 
Psminiort  to( 

CMgirMii 

CoinpSflno9» 


Suparviaory  acquMion„ 


Oitngt  of  oonkol  — „...._._.. 
Mory  or  pwchm  and  •§■ 

MinpliorL 
Volynttry    tuporwaocy   corv 


Otm 
AtlHMad 
Agancy  offioa. 
Approwal  of 


oracvxa  ara  om- 


$1,400. 
SS,700. 


SICOOOfD). 
<6.40a 

(A). 

(P) 

S18L100(E). 
S18.100<E). 

$ia.ioo<E). 

ti.ooa 

(P) 


S10,400. 
$11,400. 
$5,000. 

n 

$16,400. 

$4.30a 

$2,400. 


Bylw  inwrtdwwfll  ——,.—..—— 
CapiW 

OMidand    noMcation    (form 
►Hfl). 

Mandalorily  radaamabte  pra- 
farrad  ttocfc. 

Capital  dalributioo   (section 
563.134). 

Rapuchaaa  of  slock. 

(Sactiaii  563b.3W^ 

Subordlrtiad  daM 

Ctiartar  amandmant 

Changa  of  tocafcoo ......».»..»». 

Oiraol  aalaa  of  aaourtHaa  al  an 

ofics  (aadion  5630.17). 

Extarwion  of  lima 

cidarwon  of  fortoaaranoa — . — 
Equity  riaii  imaalmeni 


$18.100(F)(O). 
$12.400(F)(O). 
$11,400(0) 

$18.700(G)(H). 

$2,400(0) 

$3.50a 

$i.4oa 

$600(P). 
$1,400. 


Invaaimant  in  olaca  buHaiQ.. 


Mooaicaaon  or  oonoaoo  at  a|r 

proval. 
Nolica  of  naw  actMly  (saction 

545.74(b)(7)  $  SSi3TWn 

loldbig  conv 
lof  aawingsand 

loan  hotdbiQ  oompamaa  (aa& 

lion  564.2-2).         _ 
Form  »Hc)1  (Soclion  S84.2-1). 
rMOunai  01  concanao  acnon — 

RatwHil  of  corNrol — 

Rapiacamant  of  chartar 


SanHca    oorpotsBon 

545.74(c)). 
Sacuriliaa  broliaraQa 

noioa  (Section  545.74(c)(4)). 
Section  S63bJ(9 


$250. 

$4,000. 

$250. 

$1,000. 

$5^300. 
$1,400. 
$900. 
$600. 

$7oa 
$2joe. 

$3,900. 
$6,660. 
$2,600. 
$3,200 
$2,600. 
$2,700. 

$100. 

$150. 


$150. 
$5,600. 

$5,700. 
$100. 

$6,700. 

$5,000. 


SocunliM  oftafwiyi-ptft  503o... 


i  $4,700. 
J$(A)(I). 


Appucation  Fee  Schedule  for  1900— 
Continued 


Tnjat  pouMTS.. 
Wa 


LiquidBy  penalty 
ReguMory  reqiarements 
Loane  to  one  iMiuwer 


Enctange    Ad    of 
1934F«ngB 

Proxy  stalemerti 

Proxy  statement/contest - 

Merger  prony 

Form  3 

Form  4 

Form  6 


Form  6-A  — ....... — ..«* 

Form  6-^ — 

Fom«  »-K ...- _.. 

Securities    Exctianga 
1934F«ngs 

Form  10 

Form10-C.. 
FormlO-K. 


Act    ol 


Form  10-Q 

Form  12t>-2S ... 
Form  15 — ....« 
Sdiedula  130.. 
Sdiaduie  13G.. 

Schedule  13E-3 

Sctwduie  13E-4 

Schedule  140-1 

Schedule  140-9 

Schedule  148 _.. 

Securities    Exchange    Act    ol 

1934  Rings 
Awanitnanla  to  the  ioaowing 

lorms  and  schedule*  wttan 

required   toy   the   Office   of 

Thrift  Supeivision: 

Form  10-K  (amend  on  form 
8). 

Form  10-O  (amend  on  form 
8). 

Schedule  130 

Schedule  13G 


$4.20a 
$21900. 


(K). 

Nolaa 
Nolaa 
Nolae,lwli 


$250. 

$2sa 
No  fa* 


$250. 

Nolaa 

$290. 


No  fee.  but  aeo 


Nolae. 

No  vM. 

$ioa 

$100. 
(M). 
(M). 
(N). 

Nolaa: 
Nolaa. 


$250. 

$250. 

$100. 
$100. 


(A)  A  fee  Of  l/40th  of  one  percent  of  Ihemaxi- 
mum  aggregate  price  at  wtiich  the  securities  are 
propoaed  to  be  offered.  See  also  Rule  457  under 
the  SecMhtas  Ad  of  1933. 

(B)  The  lee  includes  related  merger  apptcaten. 
(Q  The  lee  includes  related  holdmg  company  and 

merger  applicatiom  (or  change  of  control  noaoe 
wfwre  applicable  with  respect  to  a  modibad  coiwar- 


(D)  H  the  reorganizabon 
by  mora  than  one  samngs  aBSocMibon. 
lor  each  addHionri  association.  T1«a  ' 


iakaing 
i.add$i 


;7j000 


(E)  Tba  lea  indudea  related 
(where  appficabia). 
(F|  Tlia  lee  iiKludes  fslatad 


appfcaBon 


(G)  The  lee  mdudes  the  related  hoktng  company 
application,  changa  of  oonbd  notice,  and  merger 
application  (where  aopicablet.  H  tie  cuiwersion 
trwwaction  Involves  the  public  offering  of  aacuities, 
pay  an  additional  lee  of  1/4061  of  one  peroaM  of  tw 
maximum  aggregate  price  at  wtadi  tie  saoMTlbee  ape 
proposed  to  be  ottered. 

(H)  The  acquiror(s)  must  pay  a>  fees:  fees  cannot 
be  (»id  bv  the  savings  asaociatiort 

(Q  mere  ia  no  lee  tar  aeoniaa  aalaa  rapona  ttad 
pursuant  to  Section  563g.l2  tor  oNaringB  under  Sec- 
tiona  563g.2  and  S63g.4. 

(J)  Proxy  Statements: 
1.  For  defwHive  proHy  maleiial  ralalini  to  a 


aolicitation  tor  which  tw  savings  associalion  does 
nd  file  preliniinary  proiv  material,  a  fee  d  $125. 
Sea  RUto  148-6(1  under  tw  Cecuriliaa  EMbanga 
Ad  d  1934  ("Eadiange  Ad"). 


2.  For  prallaiiwaiy  pmay  m 
proxiaa  lor  bualnaaa  tor  wwA  a  atockholdar  trda  ja 
nacpaaaqf.  bd  apaaianty  wo  tuKianawi  la  wnehta. 
a  toe  d  $l287sea  Ruto  14»4(|  ladar  tie  fs- 
changeAct 
(K)Fw 


lantfotiar 
ihddarstoaia 
riaO-livNdar 


aa'aat  fon»i  in  Ruto'l4a-l'l  under  tw  Eactwnae  Ad 
lairwdiwd.  a  toe  d  $4,100  Irom  eMh  party  to  tw 
controvaray.  .  . 

m  Fd  pr«*'*'dy  ppyy. ""_ 

torw.  fnaiQars*  corwoidabdv 

a  lee  d  l^Oti  d  «w  pascan 

payment  ar  d  the  <aiua  d  tw  i 

property  to  be  tranalarrad  to  sacurwi 

transaction.  Sea  Rda  14*-69  an«  I 

tw  Esdwi«B  Ad.  V  tw  kanaadi 

mng  d  a  registialion  statamed  wi 

and  Exchange  Commiaawn  lor  tw  I  _ 

the  Secuntws  Ad  d  1933  d  aaiMdiei  to  be  i 

by  a  hdding  company  m  me  iranaadtoa  tw  lee  tor 

the  preliminary  proxy  trwterial  lied  wWi  tw  Office  d 

Thnft  Supervision  aMM  be  $800. 

(M)  A  lea  d  1 /son  d  one  peroed  d  tw  Mbw  d 
the  securitws  proposed  to  be  acquvad  by  Bw  acquir- 
ing parson.  Sea  Ruto  0-11  under  tw  EMChanga  Ad 

(N)  A  lea  d  1/506)  d  one  perced  d  tw  agpe- 
gated  twcash  wd  the  value  d  the  aecurilies  « 
other  property  offered  by  the  bidoer.  See  Rde  0-11 
under  tw  Exchenge  Act 

(O)  The  lee  tw  Supervisory  Acquisiliona  wM  only 
be  chdoed  toffw  w«w«ng  bidder  aa  a  oondtion  d 
approvd  d  tw  tranaacHon. 

(P)  Any  applicaton  tWI  requiree  an  FBI  fingerprid 
requed  mud  submit  an  addNnnal  $20  par  FBI  fin- 
gerprid request  to  cover  tw  FBI  proceasing  fee. 

[FR  Doc.  $0-19691  Filei)  6-22-40: 6:45  am) 
oajjua  coot  cTao-ai-H 


12  CFR  Pwts  506, 545. 563, 564.  and 
571 

(NP.90-149S] 

RW  1550-AA24 

Real  Estate  Appraisals 

AOENCV:  Office  of  Thrift  Supervision. 

Treastiry. 

action:  Final  rule. 


summary:  The  Office  of  Thrift 
Supervision  ("OTS")  is  edopting  a  final 
rule  to  amend  its  appraisal  regtilations 
in  order  to  implement  revised  standards 
to  enhance  the  performance  of  real 
estate  appraisals.  This  regulation 
implements  tide  XI  of  the  Financial 
Instituti<nis  Reform.  Recovery  and 
Enforcement  Act  of  1988  ("FIRREA"). 
Public  Law  101-73. 103  Stat  183. 511 
(19801.  Title  XI  and  the  final  regulation 
are  intended  to  protect  federal  financial 
and  public  policy  interests  in  real  estate- 
related  financial  transactions  requiring 
the  services  of  an  appraiser.  The  final 
regulation  provides  the  OTS  with  added 
assurance  that  real  estate  appraisals 
used  in  connection  with  federal 
responsibilities  and  requirements  are 
performed  in  accordance  with  nniform 
standards  by  individuals  whose 
competency  has  been  demonstrated  and 
whose  professional  oondoct  will  be 
subject  to  effective  supervisiasL  Toward 
this  end,  the  final  regulatioo  identifies 
whidi  transactions  require  an  ai^iraiser, 
sets  forth  minimum  standards  for 


perfooBuig  apfcataate.  I 

those  apF 

ofaS 

requiring  a  Stale  Hec— d  »p|»eiaef;  The 

odivr  financial  jwetfailieiia  repdataty 

agencies  and  the  Aeaeliaiai  TrasC 

Corporatioa  are  adoptiaB  similar 

regiilationa. 

^BATi:  Angact  23,  tSBB. 


Diana  Garmos.  Execvtree  Aseietanl. 
Office  oT  the  Dfreeter.  (282^806-6273. 
Office  oTThrifl  Supervidon.  1700  G 
StreeU  NW.  Washfi^ten,  0020662^ 
Glen  M.  Sanders,  Chief  Appraiser  ami 
Loan  Underwriter.  OIRoe  of  Thrift 
Supervisiun.  District  11.  (714)  226-3672, 
FourCenlerpmnte  Drive,  Strite  300;  La 
Palma,  CA  90623;  Kathryn  Gearbeard 
MAI.  EKirtrict  Appraiser.  (503)  242-3861, 
Office  of  Timft  Sapervistan.  Dtetrict  12, 
niO  SW  Aider,  Suite  MS.  Portland,  OR 
97201.  Gregory  A.  Hoefer.  MAI-SRPA. 
Chief  District  Apptaiae-,  (206)  34D-2401 
Ofiice  of  Thrift  Superviston.  District  12, 
1501  Fourth  Avenue,  19d>  Ftaor.  Seattle. 
W  A  96101,  Ellen  j.  Sazznan.  Attorney, 
(202)  906-7133(  Kymberiy  Copa. 
Attorney,  (2a2)90B-e638(  Deborah 
DakiB.  Regalatoty  Coaosel,  (202)  906- 
6445.  Regidations  and  Lcpslatton 
Division,  Chief  Comsefs  Office  Office 
of  Thrift  Supervision.  ITBD  C  Street. 
NW.,  Washington,  DC  2Xa5Z 


SUI 


I.  Backgroimd 

Title  XI  of  FIRREA  is  designed  to 
ensure  that  more  reliable  af^aisab  are 
rendered  in  coanecticm  widi  federatty 
related  transactions.'  In  order  to 
implement  title  XL  the  federal  finaacial 
institutions  regulatory  agencies  f"te 
agencies") '  including  ll^  OTS,  and  die 
Resolution  Trust  Corporation  ("RTC) 
are  required  to  eslablisfa,  by  regulation, 
real  estate  appraisal  standards  which 
will  protect  federal  finaacial  and  pi;^ric 
poKcy  interests  in  real  estate  related 
transactions.  FIRREA.  title  XL  section 
1101. 103  SUt.  511.  to  be  codified  at  12 
U.SjC.  3331.  and  section  1107. 103  Stat. 
513.  to  be  codified  at  12  U.SX:.  3336.  At  a 
minimum,  those  regulations  must  require 
that  real  estate  appraisals  utStzed  in 


■  SetMrn  1121(4)  of  FIRMEA  lieiinn  a  "federeitr 
related  transactioo"  ssa  rcatestate-rehtteil 
rinancisl  IraniacMon  which,  inter  offo.  DM^uties.ete 
service*  of  an  opptaiatt  FIRWEA.  tttte  XI.  mtHom 
1121(4).  MS  Stet  S17  krbe  caMiei  at  1Z  VSJC 
335a 

■  Section  112t(Sl  of  FtRREA  defines  the  lefa» 
"Federal  rinancial  imSlutieas  regutatory  agencies" 
to  mean  the  Buere  of  Cevenwis  of  the  radeiar 
ReMTve  Sjrssm  rBear«l^  *r  Fi4mi  OeposM 
Iniarancc  Corporelian  |"FDKr^  the  Natiaeai  Credit 
Union  AdminUtraliaD  C-NCUA*^  the  OQiee  ef  the 
Compirolier  of  the  Qirimtcy  rOCCT).  andthe  OTS. 
FnaSA.  »te  XL  Mctkm  nrtiA  wb  Stot  SM^ie  be 

>  iidified  at  tZ  U  S.CaSSa 


conMctioB  widi  federally  ralatad 

transactioas  be  petfossMd  In 

accovdKicr  witK  the  I 

proowlgated  by  th 

Board  el  tkg  Appridirt  FotwdWtan  *j 

thai  suck  apprafeal 

title  IX.  sectisn  1116. 106  Sla4.  iS4»  In W 

codified  at  12  U.S  G.  S» 

On  February  ISv  18681  die  OTS 
published  for  pubMc  cooMsnt  a  notice  ef 
proposed  raleamldag.  prepaaing  to 
amend  its  regtdaftona  to  kidade 
adAtkmal  standards  legaiding  die 
per Tormance  of  real  estate  appnisafe 
consistent  with  the  leqtiitciiUBits  of 
FIRREA.  56  FR  S464  (Febraary  15. 18681. 
The  proposed  regtuatiofi  was  intended 
to  suppfement  tKe  OTS's  exTsting 
appraisal  regatatioH  and  poKcy 
statement,  whicb  were  proomi^tated 
pursuant  to  the  mandate  of  the 
Competitive  Eicfuality  Bodcing  Act  of 
1987  (tXBA**).  PabRc  Law  100-86. 101 
StaL  552  (AugBSt  lOl  1967),  and  which 
already  addressed  the  development  and 
implementslion  of  prudent  appraisal 
policies  and  procedores  for  savings 
asRociatioae  and  their  senrice 
corporations.  See  12  CFR  563J71  and 
571.27,  both  of  which  were  entitled 
"Appraisal  policiee  and  practices  of 
savings  associations  and  service 
corporations." 

A.  Description  of  Proposal 

In  its  notice  of  proposed  ridemafcing. 
the  OTS  proposed  to  require  state 
certified  or  licensed  appraisers  to  be 
used  for  all  real  estate-related  financial 
transaetfama  except  those  trsfisactiens 
in  whicb  a  Hen  is  placed  on  real 
property  solely  through  an  abundance  tA 
caation.  The  OTS  also  proposed  to 
require  that  real  estate-related  fhiandal 
transactions  where  die  tranaactioa 
value  is  less  than  or  equal  to  $15jOQO  be 
accompanied  by  an  analysis  completed 
on  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC"  or  "Fredifie 
Mac")  Form  704  or  sirailar  form.  The 
OTS.  acting  pursuant  to  section  1112  of 
FIRREA,*  proposed  to  require  Stote 
certified  sniuraiaerB  to  be  used  for  all 
appraisals,  except  nonrcomplcx  l-to-4 
family  residential  property  appratsala 
rendered  in  coonectioo  with  a  federally 
related  transaction  having  a  transaction 
value  below  a  specified  amo«it. 


*  The  AppraiaBt  Feeadetien  wne  aetbhfi&kerf  ee 
November  am  tsa?  aa  e  oot-fDr^rofk  eorponlien 
under  the  Lat**  of  IIKiwm. 

«  Section  inz ofFKREA  providca  that  the 
ageno'e*  and  SieRTC  shelf  pieMUibe  wllicb 
calegnriee  et  federaSy  lelewd  I 
be  appralaa4  by  e  SMK  certtlie4 1 
wrtiick by  e SteteUcenaed  appraleeri 
(he  requireetenis  of  (Mr  XI  of  FUtREA.  FSIREA.  iMb 
XI.  aecKon  tnz  no  Stat  514.lebeoBdi6edatt2 
U.S.C.  3S«r 


kiadriltfan.tbeafS| 
prescribe  slanriardi 
1110  of  FIRREA.*  fori 
appraisals  ia  comiecHoa  wWI>  lldui  sHy 
related  &aasactiew.Tte»estandwds 
would  require  that  all  wtdk  appsaiaais 
be  wriNeir  and  lint  incy  eonnrm  to  wi9 
Uniform  Standards  (d  Pwriffcamf 
Appraisal  I^adfee  fllff API 
promtHgated  by  the  Appraiaal  ■ 
Boaid  oir  the  Appraisal  F 
the  additional  standards  set  ferin  in  Ine 
proposed  regutation. 

Ilie  OTS  Invited  oBBunenta  tat  an 
aspects  of  the  proposal  and,  in  addition, 
specificafly  solicited  coauMnl  wfft 
regard  to  several  iesaes  iiuJading:  (1) 
Hie  defiintions  used,  particidaf^p 
including  "complex  l-to-4  fani% 
residential  property  appraisal"  and 
"transactioo  value":  (2)  whether  a  de 
minimis  level  below  whidi  a  State 
certified  or  h'censed  appraiser  ia  not 
retpiired  would  be  appropriate;  (3)  the 
criteria  which  determine  when  a  State 
certified  appraiser  is  reqiured;  (4)  the 
additional  appraisal  standards  set  forth 
in  the  proposed  regulation;  (5)  the 
interaction  be'ween  its  existing 
appraisal  regutatibtvand  poficy 
statement  and  the  proposed  re^ilation. 
and  (6]  whether  the  scope  of  thecufe 
should  extend  to  savmgs  and  foan 
holding  companies  and  aay  of  their  non- 
savings  associatioB  subsitfiarics. 

The  comment  period  dosed  aa  April 
15, 1990.  The  OTS  received  and 
considered  conunents  fiom  a  total  af 
seventy -eight  commenters  in  response  to 
the  notice  of  proposed  rwlemakiog.  Of 
the  comments  received,  twenty-six  came 
from  savings  assodadonaand  soviaga 
banks,  twenty-three  came  bom  trade 
organization,  yatteea  caaw  ban 
individual  appraisers  aad  appraisal/ 
consulting  companies*  seven  caaw  from 
financial  institutiooa  boldiag  coopanics. 
five  came  &om  law  firsts,  one  came 
from  a  national  bank,  and  three  came 
fivm  govematent  agencies  or 
enterprises. 

Twenty-three  commenters  expressed 
general  support  for  die  proposaL  but 
suggested  various  sabslantiva  and 
technical  modifications.  Only  twn 
eoBunenters  opposed  the  prepeaaL 
disagreeing  that  diefc  was  aay  aeeessily 
to  issue  the  ^oposed  rule.Tb«S6 
remaining  conmenlers  segflsilrd 
motbfieations  or  elarScaliona  widMiBl 
expUotly  sapporting  or  oppeeiog  OTS'a 
particular  proposaL  Akhougb  the 


»  Sectten  Itie  of FWggA  pni»M8e.  mmralm.  (ku« 
the  agencieB  aad  the  RTCitieE  pHKrfee 
appro^iele  itarMlacde  tar  *e  pertaneaMe  ef  real 
estate  appraiaals  in  conncctlee  wMi  hJerelly 
relaleff  trsiMacltont  dwdey  Hw  jailedlufcitt  ef  eadb 
•uch  entity 
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comment  period  ended  on  April  15, 1990. 
the  OTS  has  considered  late-filed 
comments  in  an  effort  to  maximize 
public  participation  in  the  rulemaking. 
Indeed  well  after  the  close  of  the 
comment  period  and  after  the  FRB's 
finalization  of  its  appraisal  standards 
regulation,  the  OTS  received  and 
considered  comments  from  an 
additional  thirty  commenters.  urging  the 
OTS  not  to  follow  the  FRB  in  adopting 
certain  provision  for  a  de  minimis  level 
and  for  licensed  appraisers.  Of  those 
last  twenty-eight  comments  received, 
twenty-three  came  from  individual 
appraisers  and  appraisal/consulting 
companies,  four  came  from  appraisal 
trade  organizations,  and  one  came  from 
an  individual. 

B.  Summary  of  the  Final  Regulation 

After  carefully  considering  the  issues 
raised  by  the  commenters,  which  are 
discussed  more  fully  below,  the  OTS  has 
determined  to  adopt  the  proposal  with 
certain  modifications  and  clarifications. 
Pursuant  to  the  final  regulation,  the  OTS 
is  requiring  State  certified  or  licensed 
appraisers,  as  appropriate,  to  be  used 
for  all  real  estate-related  nnancial 
transactions  except  those  transactions 
in  which  (i)  the  transaction  value  is  less 
than  or  equal  to  $50,000;  (ii)  a  lien  is 
placed  on  real  property  solely  through 
an  abundance  of  caution;  (iii)  the 
transaction  involves  a  lease  that  is  not 
the  economic  equivalent  of  a  purchase 
or  sale:  (iv)  there  is  a  transaction 
resulting  from  a  maturing  extension  of 
credit  under  certain  circumstances:  and 
(v)  there  is  the  sale  of  pools  or  real 
property  interests  under  certain 
circumstances.  See  12  CFR  564.3(a)  as 
set  forth  in  this  final  rule.  The  OTS, 
pursuant  to  section  1112  of  FIRREA,  also 
is  requiring  State  certified  appraisers  to 
be  used  for  all  appraisals  performed  in 
connection  with  transactions  having  a 
transaction  value  of  $250,000  or  more, 
other  than  those  involving  appraisals  of 
l-to-4  family  residential  properties.  For 
complex  l-to-4  family  residential 
property  appraisals  having  a  transaction 
value  of  $250,000  or  more,  the  OTS  is 
requiring  a  State  certified  appraiser.  For 
non-complex  l-to-4  family  residential 
property  appraisals  having  a  transaction 
value  of  less  than  $1,000,000.  the  OTS  is 
requiring  either  a  State  certified  or 
licensed  appraiser  The  OTS  is  also 
adopting  a  presumption  that  residential 
real  estate  appraisals  are  non-complex 
unless  the  savings  association  has 
readily  available  information  that  a 
given  appraisal  will  be  complex.  See  12 
CFR  564.3(b)  as  set  forth  in  this  final 
rule.  In  addition,  the  OTS  has  adopted 
standards,  pursuant  to  section  1110  of 
FIRREA  for  the  performance  of 


appraisals  in  connection  with  federally 
related  transactions.  As  mandated  by 
Title  XI.  these  standards  require,  inter 
aha,  that  all  such  appraisals  be  written, 
that  they  conform  to  the  USPAP,  and 
that  they  conform  to  certain  additional 
standards  adopted  in  this  regulation. 

The  OTS  has  adopted  this  regulation 
to  improve  the  safety  and  soundness  of 
the  financial  institutions  that  OTS 
regulates.  The  soundness  of  real  estate 
loans  and  investments  made  by 
financial  institutions  covered  by  title  XI 
depends  upon  the  adequacy  of  the 
underwriting  or  analysis  used  to  support 
these  transactions.  A  real  estate 
appraisal  is  one  of  several  essential 
components  of  the  lending  process. 
Accordingly,  through  the  integration  of 
existing  guidance  on  real  estate 
appraisals  with  the  additional 
requirements  imposed  by  Title  XI,  this 
regulation  is  intended  to  provide  the 
affected  entities  with  a  reasonable 
degree  of  assurance  that  real  estate 
appraisals  used  in  connection  with 
federally  related  transactions  will  be 
reliable.  The  other  agencies  and  the  RTC 
have  adopted  similar  regulations 

As  indicated  above,  title  XI  mandates 
that  these  standards  require  compliance 
with,  at  a  minimum,  the  USPAP.  The 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation  has  revised 
certain  relevant  provisions  of  the  USAP 
since  the  OTS  first  solicited  comment  on 
this  regulation.  The  OTS  intends  to 
jointly  publish  with  the  other  financial 
institutions  regulatory  agencies  the 
relevant  provisions  of  the  USAP  for 
public  comment.  After  any  comments  to 
that  separate  publication  are  reviewed, 
the  OTIS  will  be  publish  an  appendix  to 
this  rule  which  will  incorporate  the 
relevant  USPAP  provisions. 

II.  Discussion  of  Comments 

A.  Section  564.1— Authority.  Purpose, 
and  Scope 

In  the  preamble  to  the  proposed  rule, 
the  OTS  indicated  that  the  proposed 
regulation  would  apply  to  all  institutions 
regulated  by  the  OTS,  including  insured 
depository  institutions  as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  as  well  as  savings  and 
loans  holding  companies,  and  direct  or 
indirect  subsidiaries  of  any  of  these 
institutions.  See  55  FR  5465  (February 
15, 1990).  However,  the  OTS  specifically 
solicited  comment  on  whether  the  scope 
of  the  rule  should  extend  to  savings  and 
loan  holding  companies  and  any  non- 
savings  association  subsidiaries.  Id.  Of 
the  fifteen  commenters  addressing  this 
issue,  twelve  opposed  such  an  extension 
as  beyond  the  scope  and  intent  of  title 
XI  of  the  FIRREA.  These  commenters 


reasoned  that  the  range  of  activities  in 
whicli  savings  and  loan  holding 
companies  engaged  was  so  broad  that 
the  application  of  the  proposed 
regulation  to  those  holding  companies 
and  their  non-insured  subsidianes 
would  have  the  effect  of  requinng 
appraisals  for  a  holding  company's 
activities  even  if  those  activities  were 
totally  unrelated  to  the  operation  cf  any 
savings  association  and  its  safety  ano 
soundness  Two  commenters  raised  a 
concern  that  the  application  of  the 
proposed  rule  to  insurance  company 
subsidiaries  would  subject  those 
companies  to  dual  and  potentially 
inconsistent  regulation  because  those 
companies'  transactions  were  already 
regulated  by  state  insurance 
commissions  The  commenters  also 
noted  that  such  an  amendment  would  be 
inconsistent  with  the  congressional 
intent  of  title  XI  to  protect  the  federal 
deposit  insurance  fund,  and  thus  the 
U.S.  taxpayer,  against  losses  from  real 
estate-related  financial  transactions 
inasmuch  as  the  insurance  fund  can  only 
be  threatened  if  the  losses  are  suffered 
by  an  insured  institution  or  its 
subsidiaries  and  not  if  the  losses  are 
suffered  by  an  insured  institution's 
holding  company  or  its  non-insured 
subsidiaries.  Two  commenters  also 
argued  that  application  of  the  regulation 
to  savings  and  loan  holding  companies 
would  discourage  investments  in 
savings  associations. 

After  considering  the  concerns  raised 
by  these  commenters.  the  OTS  has 
determined  not  to  apply  the  rule  to 
savings  and  loan  holding  companies  and 
their  non-savings  association 
subsidiaries.  Pursuant  to  the  Savings 
and  Loan  Holding  Company  Act 
("SLHCA"),  12  U.S.C.  1467a  et  seq..  as 
amended  by  FIRREA.  the  OTS  has 
broad  authority  to  regulate  the  activities 
of  savings  and  loan  holding  companies. 
As  noted  by  several  commenters, 
savings  and  loan  holding  companies  are 
permitted  to  engage  in  a  wide  range  of 
activities  pursuant  to  the  SLHCA,  some 
of  which  are  unrelated  to  the  operation 
of  any  savings  association.  Therefore, 
the  OTS  believes  it  would  not  be 
feasible  to  attempt  to  apply  the 
appraisal  standards  implemented  by 
this  regulation  to  all  real  estate  related 
financial  transactions  entered  into  by 
those  holding  companies  and  their  non- 
savings  association  subsidiaries. 
Moreover,  it  does  not  appear  that  OTS 
is  required  by  title  XI  of  FIRREA  to 
implement  an  appraisal  regulation  that 
reaches  all  the  activities  of  savings  and 
loan  holding  companies,  at  least  to  the 
extent  that  those  activities  are  unrelated 
to  the  safety  and  soundness  of  savings 


aasQciatioas  of  theifafa«diarie«> 
Neither  the  iangu^e  of  titfe  XI  nor  its 
legislative  history  indicat*  that  Ccmpess 
intended  title  XI  to  appty  to  the  wide 
range  of  activities  eng^gJMJ  in  by  savings 
and  loan  holding  companies  mi  their 
non-savings  association  subsi<yaries. 

In  sum.  the  OTS  believes  that  die 
application  of  the  instant  rule  to  savings 
and  loan  holding  co^^laI»es  weuki  raise 
practical  difficulties  in  impleinentation 
as  well  as  impose  burdensome  new 
requirements  on  those  holding 
companies.  'The  OTS  is  reluctant  to 
impose  such  a  burden  on  those  entities 
in  the  absence  of  clear  concessional . 
intent  to  subject  them  to  title  XTs 
requirements.  Accordingly,  the  OTS  has 
determined  not  to  apply  this  rule  to 
savings  and  loan  holding  companies  and 
their  non-savings  association 
subsidiaries,  but  rather  only  to  financraf 
institutions,  as  dlafined  in  section  TtafT) 
of  title  XI,  that  are  regulated  by  the  GTS 
and  their  subsidiaries  P*regalated 
instituttons").  At  the  present  time,  the 
OTS  does  not  believe  that  the  exdusion 
of  savings  and  loan  holding  companies 
and  their  non-savings  assodation 
subsidiaries  from  the  nife  wiQ  have  an 
impact  on  die  safety  and  soundness  of 
savings  assocfatfons.  However,  shoohf 
experience  with  the  implementation  of 
the  rule  reveal  that  exduding  the 
operations  of  holding  companies  from 
the  rule  does  adversely  impact  the 
safety  and  sotmdness  of  savings 
associations,  the  OTS  may  reconsider 
this  issue  in  the  futore.  As  this  section 
makes  clear,  howsever,  this  regulation 
does  apply  to  8«wtngs  assodations  md 
their  subndiariesL  Moreover,  even 
where  a  holding  conqmny  or  another 
affiliate  is  involved  in  a  transaction,  this 
regdation  wooU  apply  to  that 
transactioo  if  it  is  in  econosMC 
substance  a  transaction  of  the  savings 
assodation. 

The  OTS  is  amendiiig  this  sectkm  by 
referencing  die  Home  Owners'  Loan  Act 
CIHOLA").  12  U,S.a  1«1  etseq^  as 
amended,  as  additional  avthorily  for  the 
regolatory  provialoaa  contained  in  the 
rule.  See  dncuastoo  of  comments  for 
S  564.6. 

B.  Section  564.2-^Definitions 

■  Complex  t-to^  family  remdetrtial 
property  appraisal,  bi  the  proposed 
legttlatioiw  Uie  definitioB  of  "costplex  1- 
to^  family  residential  property 
appraisal*^  listed  factors  that  could  be 
used  to  detersiiBe  if  the  transactioa  «ms 
atypical  and  as  a  consequence  wa^t 
require  the  services  of  a  State-certified 
appraiser;  AWuMgb  tUs  list  was 
intended  to  be  ifliistrative  only.  tweat]r> 
four  cflmaMOfers  raised  coBcema  aboat 
the  difficuhy  of  applying  the  factors 


listed.  A  Bosabcr  el  coBiflBSBteis  Cured 
that  the  list  woutd  sMO«n«e 
oveweMance  tm  tiie  speslfied  jactses; 
thereby  MiUMceMarii^  iaoeashig  te 
nusriisr  of  transactienB  that  vmidd  be 
labeled  aa  "complex''.  Other 
commenters  criddzed  the  definitum  of 
"complex"  as  vagne  and  providing 
insufficienl  gndance.  Several 
coimneBlers  suggtsted  deleting  the 
concept  of  "con[iplextty'*  from  the 
regulation. 

The  OTS  has  cacdUiy  coMidered 
these  commenis  and,  after  weighing  the 
varions  suggjiitiuui.  haa  determined  to 
delete  die  list  of  fisctors  Iron  Ae 
definitioB  of  "CamfAex  1-to-S  Esmtty 
residentml  property  appnmak."  The 
OTS  behevcs  die  comxpt  of  complexity 
as  a  factor  to  be  considered  in 
determining  whedier  a  certified 
appraiser  is  required  for  l-to-4  family 
residential  property  appraisals  is 
mandated  by  section  1113(2}  at  FIRREA 
However,  the  OTS  believes  that 
including  an  tlhistrative  list  of  atypical 
factors  in  the  rale  itself  may  lead  to  that 
list  being  interpreted  as  sxhatistive  ar 
conclusive  when  it  is  intended  only  to 
provide  guidance  in  makhig  a 

determination  of  complexity.        

Accordingly,  in  the  final  nde.  the  OTS 
has  d^ned  "complex  1-4  fiamily 
residential  property  appraisaf '  to  mean 
"one  in  which  the  properly  to  be 
appraised,  market  conditiotts,  or  form  of 
ownership  is  atypicaL"  The  iUestrative 
list  of  atypical  factors  whic^  appeared 
in  the  propoaed  rule  has  been  moved  to 
the  section-by-sectiott  aitaljrsis  of  dns 
preamble.  As  explained  SMire  faHy 
below  in  the  (fiscassioB  of  comments  fat 
S  564.3(b>.  the  final  rela  also  adopts  a 
presumption  that  appraisals  ef  l-to-4 
family  residential  property  wiU  be 
nonconplex  if  the  timisaction  vahte  is 
less  than  $1,000^000  and  persnts  Kcensed 
appraisers  to  poform  appraisals  of  any 
type  of  property  tf  the  transaction  vafaie 
is  less  dian$2SOuOOOL 

Federally  related  transaction.  This 
definitioB  is  taken  from  section  1121(4) 
of  FIRREA  snd  has  been  darified  so  to 
indicate  that  it  appBes  on^  to  real- 
estate  rdated  finuidal  traasacthxis 
entered  into  on  or  after  Augast  9L 1990^ 
the  effective  date  of  this  r^ulatien. 

Market  value.  Only  tvw  ctmrnienters 
suggested  technics  dmgas  to  the 
definitioa  of  market  valoe.  Widi  respect 
to  one  commenter's  iiiMMHnn  dwt  fak- 
market  vahte  be  used,  dm  OTS  has 
determined  dmt  that  ttfm  is  not  a 
generally  accepted 
Witfi  respect  to  s 
suggestioB  thai  highest  and  bast  osa  be 
inchided.  dm  OTS  has  determined  thai 
that  concept  is  so  well  understood  as  an 


appraisal  concept  that  !l  is 
implicit  in  the  i 
and  requires  no  hirthcrel 
third  conanenter  suggested  the 
paragraph  addressing  sdjaatmuils  la 
comperabtes  which  was  inehided  ht  the 
section-by-section  anatysis  of  the 
proposed  rule's  pnuuiMe  he  induded  as 
part  of  the  defiiritian  of  market  valoe  in 
the  body  of  the  regaMon.  SeeS^fH 
5465.  However,  the  OTS  heWsves  that 
paragraph  (f)  of  f  SMJt  does  not 
constitute  part  of  the  definftion  of 
market  value  bet  radwr  serves  to 
explain  one  techniqae  that  can  be 
utilized  to  estimate  cash  s^sivalenty  to 
assist  in  the  cahnileft'on  of  msrfcet  vahie. 
Acconhn^y,  the  OTS  has  determined 
once  again  not  to  fenclifde  that  paragraph 
in  the  body  of  the  regulation  but  ra^er 
to  reiterate  that  paragraph  in  the 
section-by-section  analysfs  of  ^ 
defifrition  of  market  vshie  in  this 
preamble.  In  sum,  theOTSbcHeves  that 
this  deftntion.  which  is  widefy  accepted 
by  mortgage  lenders  and  many 
government  agencies  requires  no 
amendment. 

Tier  t  capital.  This  definiticB  has 
been  deleted  from  the  finai  wgslstinn 
inasnuich  as  the  concept  of  'Tier  1 
capital"  wiU  no  longer  be  utifized  in 
determining  circumstances  which 
require  the  use  of  s  State  certified 
appraiser.  See  discussion  of  coaunents 
for  9  5e4.3(b). 

Tract  development  fai  the  proposed 
regulation,  this  defuition  included  a 
project  of  five  units  or  more  that  is 
coostracted  as  s  single  developmenl.  In 
response  to  one  commenter's  suggesticm. 
the  OTS  has  determined  to  OMMttfy  this 
definition  to  darify  that  it  also  indades 
a  project  of  five  units  or  more  that  ia  to 
be  constructed  so  as  to  clarify  that  dm 
definition's  applicati<n  is  aot  Imiited  to 
existing  developments. 

Traaaaction  value.  This  definitkm  is 
used  to  determine  vdiidi  transactiana 
require  a  State  certified  appraiaer  to 
perform  an  appraisal  and  which 
transactions  require  a  State  li 
appraiser  to  perform  an  appraisaL 
Several  comnentets  qpisitioned  how  the 
transaction  vahte  was  to  be  odbdated 
for  the  pooling  of  bans.  The  OTS  has 
amended  this  definitioB  to  dari^  that 
for  the  pooling  of  loana  Ux  rsaale  or 
pnrchaae,  the  transaction  vahm  is  the 
amoimt  of  each  km  in  a  muilgnp* 
backed  security,  or  other  sah  ol  an 
interest  in  s  portfoHo  of  hmas,  and  not 
the  aggiHgata  v^ae  of  the  portfoio  or 
the  faterest  hi  dm  poctisfto  purchased  hi 
addition,  the  OTS  haa  darified  that  a 
purchase  of  a  loan  or  fartsrsst  in  a  kw» 
will  not  require  an  appraisal  of  Ae 
property  that  serves  aa  coBateral, 
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provided  that  the  property  was 
appraised  in  conformance  with  this 
regulation  when  the  loan  was 
originated.  As  a  consequence,  a 
regulated  institution  purchasing  an 
interest  in  a  pool  will  not  have  to  have 
each  property  securing  a  loan 
reappraised.  However,  if  a  regulated 
institution  intends  to  purchase  a  pool  of 
loans  that  do  not  have  conforming 
appraisals,  then  appraisals  will  have  to 
be  performed  on  the  underlying  real 
estate  collateral  prior  to  the  purchase.  In 
such  an  instance,  the  transaction  value 
will  be  the  individual  amount  of  each 
loan,  not  the  aggregate  amount  of  the 
pool.  The  OTS  believes  this  deflnition  is 
consistent  with  the  intent  of  title  XI  that 
real  estate  loans  be  supported  by 
appraisals  performed  by  appropriately 
qualified  appraisers  without  requiring 
that  each  residential  mortgage 
purchased  for  inclusion  in  an  issue  of 
mortgage-backed  securities  be 
reappraised  by  a  second  qualifled 
appraiser  at  the  time  of  its  inclusion  in  a 
pool. 

C.  Section  564.3 — Appraisals  Required; 
Transactions  Requiring  a  State  Certified 
or  Licensed  Appraiser 

(a)  Appraisals  not  required — (1)  De 
minimis.  The-OTS  proposed  that 
analyses  for  federally  related 
transactions  having  a  transaction  value 
less  than  or  equal  to  $15,000  be 
completed  on  Freddie  Mac  Form  704  or 
on  a  similar  form  that  mirrors  the 
requirements  and  standards  contained 
therein.  Seven  commenters  suggested 
raising  the  transaction  value  at  or  below 
which  either  analyses  could  be 
completed  on  Freddie  Mac  Form  704  or 
no  appraisal  would  be  required.  Those 
commenters  argued  that  transactions  of 
$25,000,  $50,000  or  even  $100,000  posed 
little  threat  to  a  savings  association's 
safety  and  soundness,  but  requiring 
appraisals  for  those  transactions  by 
certified  or  Ucensed  appraisers  will 
increase  costs  for  savings  associations 
and  their  customers.  Four  other 
commenters  supported  the  $15,000  figure 
at  or  below  which  analyses  could  be 
performed  on  Freddie  Mac  Form  704,  but 
urged  uniformity  of  appraisal 
requirements  among  all  financial 
institutions  to  avoid  putting  savings 
associations  at  a  competitive 
disadvantage.  Two  commenters  opposed 
even  the  $15,000  level  at  or  below  which 
analyses  could  be  performed  on  Freddie 
Mac  Form  704,  and  urged  that  there  be 
no  level  below  which  a  full  appraisal 
pursuant  to  the  standards  of  (  564.4  of 
this  part  is  not  required.  Two 
commenters  suggested  varying  the  level 
at  or  below  which  analyses  could  be 
performed  on  Freddie  Mac  Form  704 


depending  on  the  size  of  the  institution 
or  on  a  partictilar  ratio  of  loan  to  value 
(of  the  collateral).  Six  commenters  urged 
uniformity  of  regulation  among  all  the 
agencies,  regardless  of  the  de  minimis 
level  chosen,  so  that  all  regulated 
institutions  would  be  subject  to  the 
same  requirements  and  would  not  suffer 
any  competitive  disadvantage.  Well 
after  close  of  the  comment  period  and 
after  the  FRB's  finalization  of  its 
appraisal  standards  regulation,  thirty 
additional  commenters  sent  letters  to 
the  OTS,  urging  the  OTS  not  to  follow 
the  FRB  in  adopting  a  de  minimis  of 
$100,000,  because  it  would  allow  many 
mortgage  loan  transactions  to  escape 
the  appraisal  requirements  of  this  rule, 
thereby  potentially  jeopardizing  the 
safety  and  soundness  of  financial 
institutions  involved  in  those 
transactions.  One  commenter,  who  had 
previously  submitted  comments,  urged 
that  the  OTS  adopt  a  de  minimis  rule 
similar  to  that  of  the  FRB  to  enable 
thrifts  to  remain  competitive  with  other 
types  of  financial  institutions. 

After  evaluating  all  the  comments  and 
after  consultation  with  the  other 
agencies  and  the  RTC.  the  OTS  has 
determined  to  amend  its  regulation  to 
provide  that  an  appraisal  performed  by 
a  State  certified  or  licensed  appraiser  is 
not  required  for  any  real  estate-related 
financial  transaction  in  which  the 
transaction  value  is  $50,000  or  less. 
However,  the  OTS  does  not  intend  for 
the  de  minimis  exception  to  encourage 
regulated  institutions  to  disregard  the 
use  of  appraisals  in  accordance  with 
prudent  loan  underwriting  practices. 
Indeed,  the  OTS  expects  all  regulated 
institutions,  as  a  matter  of  prudent 
lending  practice,  to  obtain  an 
appropriate  evaluation  before  entering 
into  any  real  estate-related  financial 
transaction  below  the  de  minimis  level. 
Accordingly,  in  section  564.3(a)  of  the 
final  regulation,  the  OTS  is  requiring 
that  transactions  falling  below  this 
amount  (and  other  transactions  not 
requiring  a  State  certified  or  licensed 
appraiser)  must  comply  with  appraisal 
guidelines  to  be  issued  by  the  OTS. 

The  OTS  believes  that  the  $50,000  de 
minimis  figure  is  appropriate  both  in 
light  of  the  absence  of  substantial 
evidence  that  transactions  below 
$50,000  have  posed  significant  systemic 
risks  to  the  safety  and  soundness  of  the 
thrift  industry  as  well  as  the  protections 
afforded  to  individual  regulated 
institutions  by  the  appraisal  guidelines 
to  be  issued  by  the  OTS.  A  de  minimis 
at  this  level  may  also  reduce  the  cost  to 
the  public  and  regulated  institutions  of 
complying  with  the  rule.  However,  the 
OTS  may  adopt  a  revised  de  minimis 


level  should  additional  experience  with 
the  rule  indicate  that  a  different  de 
minimis  is  appropriate. 

Although  the  OTS  considered  the 
proposed  alternatives  to  a  de  minimis 
test  suggested  by  commenters.  the  OTS 
has  concluded  that  the  suggested  loan- 
to-alterative  is  problematic  inasmuch  as 
an  appraisal  would  be  necessary  in 
many  cases  before  the  loan-to-value 
ratio  could  accurately  be  determined.  In 
addition,  the  suggested  differentiation  of 
treatment  of  institutions  based  on  their 
size  appears  to  go  beyond  the  intent  of 
title  XI.  In  any  event,  the  OTS  believes 
that  the  provision  of  a  $50,000  de 
minimis  amount  addresses  many  of  the 
concerns  underlying  such  suggestions. 

(2)  Abundance  of  caution.  In  its 
proposed  regulation,  the  OTS  recognized 
that  not  all  real  estate  related  financial 
transactions  would  require  an  appraisal. 
In  the  proposed  regulation,  the  OTS 
indicated  that  an  appraisal  would  not  be 
needed  where  a  lien  on  real  property 
had  been  taken  as  collateral  solely 
through  an  abundance  of  caution. 
Several  commenters  raised  questions 
about  the  treatment  of  consumer  loans 
and  home  equity  loans  under  this 
exception.  Three  commenters  suggested 
that  home  equity  or  improvement  loans 
at  least  below  a  certain  transaction 
value  be  exempted  from  the  regulation 
pursuant  to  this  exception.  Four  other 
commenters  expressed  concern  that  the 
abundance-of-caution  standard  might 
somehow  require  appraisals  for 
consumer  loans. 

The  OTS  believes  that  an  exemption 
for  home  improvement  and  equity  loans 
is  not  needed  and  that  concerns  about 
the  treatment  of  consumer  loans  are 
unwarranted.  The  OTS's  real  estate  loan 
recordkeeping  requirements,  which 
include  the  necessity  for  an  appraisal,  12 
CFR  563.170(c)(1),  are  not  applicable  to 
home  equity  or  home  improvement  loans 
which  both  meet  the  definition  of 
consumer  credit  under  12  CFR  561.12 
and  are  classified  as  consumer  loans 
under  12  CFR  545.31(a).  Section  561.12 
defines  consumer  credit  as:  "credit 
extended  to  a  natural  person  for 
personal,  family,  or  household  purposes, 
including  loans  secured  by  liens  on  real 
estate  *  *  *:  Provided,  the  savings 
association  relies  substantially  upon 
other  factors,  such  as  the  general  credit 
standing  of  the  borrower,  guaranties,  or 
security  other  than  the  real  estate  *  *  * 
as  the  primary  security  for  the  loan." 
Section  545.31(a)  defines  a  "real  estate 
loan"  for  classifications  purposes  as  a 
loan  in  which  the  savings  association 
has  "rel[ied]  substantially  upon  the  real 
estate  as  the  primary  security  for  the 
loan."  Thus,  home  improvement  or  home 


equity  loans  in  which:  (1)  The  savings 
association  has  relied  "substantially 
upon  other  factors,  such  as  the  general 
credit  standing  of  the  borrower, 
guaranties,  or  secority  other  than  the 
real  estate  *  *  *  as  the  primaiy  security 
for  the  loan."  see  S  561.12;  and  (2)  the 
savings  association  has  classified  as 
consumer  credit,  see  i  545.31.  are  not 
subject  to  the  real  estate  loan 
recordkeeping  requirements,  including 
the  necessity  for  an  appraisal,  of  12  CFR 
563.170(c)(1).  Such  loans,  however,  are 
subject  to  the  loan  recordkeeping 
requirements  of  12  CFR  563.170(c)(2). 
notwithstanding  the  savings 
association's  security  interest  in  the  real 
property. 

Hence  the  OTS's  current  regulations 
make  clear  that  where  a  loan  is  truly 
based  on  the  creditworthiness  of  the 
borrower  and  not  on  real  estate  as  the 
primary  security  for  the  loan,  then  the 
appraisal  requirements  of  this  part 
would  not  apply.  Accordingly,  the  OTS 
has  adopted  §  564.3(a)(3)  of  this  part 
unchanged  from  the  proposed 
regulation,  except  that  it  has  been 
renumbered  as  i  S64.3(a)(2).  The  OTS 
also  believes  that  the  adoption  of  a  de 
minimis  amount  addresses  many  of  the 
concerns  raised  by  these  commenters. 

(3)  Leases.  After  consideration  of  four 
commenters'  suggestions  concerning  the 
treatment  of  leases,  the  OTS  has 
recognized  a  second  instance  where  an 
appraisal  by  a  State  certified  or  licensed 
appraiser  is  not  required.  These 
commenters  urged  that  the  regulation 
should  not  apply  to  the  ordinary  lease  of 
premises  by  a  savings  association 
inasmuch  as  such  a  lease  poses  little 
financial  risk  to  the  association  and 
requiring  an  appraisal  for  such  a 
transaction  would  be  costly  without 
furthering  the  purposes  of  tide  XI.  After 
weighing  these  comments,  the  OTS  has 
determined  that  an  appraisal  performed 
by  a  State  certified  or  licensed  appraiser 
is  not  required  for  any  real  estate- 
related  transaction  in  which  a  lease  of 
real  estate  is  entered  into,  unless  the 
lease  is  the  economic  equivalent  of  a 
purchase  or  sale  of  the  leased  real 
estate.  See  i  S64.3(a)(3)  of  the  final  rule. 

(4)  Renewals.  After  consideration  of 
two  commenters'  suggestions  that  loan 
renewals  should  be  exempted  from  the 
regulation,  the  OTS  has  recognized  a 
third  instance  where  an  appraisal  by  a 
State  certified  or  licensed  appraiser  is 
not  required.  In  its  final  regulation,  the 
OTS  will  not  reqoira  a  State  certified  or 
licensed  appraiser  for  any  real  estate- 
related  financial  transaction  in  which 
there  is  a  subsequent  transaction 
resulting  from  a  maturing  extension  of 
credit,  provided  that  the  borrower  has 


made  all  scheduled  payments  under  the 
note,  no  new  fimds  are  advanced  other 
than  as  previously  agreed,  the  borrower 
remains  creditworthy,  and  there  has 
been  no  obvious  and  material 
deterioration  in  market  conditions  or  in 
the  physical  aspects  of  the  property 
which  would  threaten  the  institution's 
collateral  protection.  See  |  Se4.3(a)(4)  of 
the  final  rule.  Under  these  limited 
circumstances,  the  OTS  believes  that 
loan  renewals  without  new  appraisals 
will  not  pose  any  risk  to  a  savings 
association's  safety  and  soundness,  and 
therefore  it  is  appropriate  to  exempt 
such  transactions  from  this  rule. 

(5)  Pools.  Finally,  after  consideration 
of  two  comments  questioning  the 
treatment  of  pooled  loans  under  the 
regulation,  the  OTS  has  clarified  in  the 
final  regulation  that  an  appraisal 
performed  by  a  State  certified  or 
licensed  appraiser  is  not  required  when 
a  regulated  institution  purchases  pools 
of  loans  or  real  property  interests, 
provided  that  the  appraisal  prepared  for 
each  pooled  loan  or  real  property 
interest  met  the  requirements  of  this 
part,  if  applicable,  at  the  time  of 
origination.  See  S  564.3(a)(5)  of  the  final 
rule.  Under  these  limited  circumstances, 
the  OTS  believes  that  a  savings 
association's  safety  and  soundness 
interests  would  be  protected  were  the 
association  to  purchase  a  pool  of  loans. 

(b)  Transactions  requiring  a  State 
certified  appraiser.  In  f  564.3(b)  of  its 
proposed  regulation,  the  OTS  required 
State  certified  appraisers  for  all 
federally  related  transactions  that  did 
not  involve  l-to-4  family  residential 
property.  Moreover,  a  State  certified 
appraiser  was  to  be  used  even  for 
appraisals  of  l-to-4  family  residential 
properties  in  three  circumstances:  first 
for  federally  related  transactions 
entered  faito  by  the  OTS.  if  the 
transaction  value  exceeded  $1,000,000; 
second,  for  federally  related 
transactions  entered  into  by  regulated 
institutions,  if  the  transaction  value 
-exceeded  $1,000,000  or  10  percent  of  the 
institution's  Tier  1  capital,  whichever  is 
less;  and  third,  for  federally  related 
transactions  that  involved  a  "complex  1- 
to-4  family  residential  property 
appraisal" 

in  response  to  the  proposal,  sixteen 
commenters  ui:ged  broadening  the 
categories  of  property  which  State 
licensed  appraisers  could  appraise 
beyond  noncomplex  l-to-4  family 
residential  property.  These  commenters 
argued  Uiat  licensed  appraisers  would 
be  qualified  to  perform  appraisals  of 
complex  l-to-4  family  residential 
properties,  multi-family  properties,  and/ 
or  smaller  commercial  properties. 


thereby  minhnizing  costs  and  delays 
that  mi^t  resist  from  the  use  of  certified 
appraisers.  Ten  commenters  questioned 
how  a  determination  of  the  complexity 
of  the  property  could  be  made  prior  to 
an  appraisal.  Three  commenters 
suggested  establishing  a  rebuttable 
presumption  of  noncomplexity  for  l-to-4 
family  residential  properties  to  assist 
savings  associations  in  making 
appraisal  assignments.  TWo  conunenters 
suggested  that  State  certified  appraiser* 
be  used  for  all  appraisals  since  such 
appraisers  would  arguably  be  the  most 
qualified.  Two  commenters  also 
suggested  eliminating  the  "10%  of  the 
regulated  institution's  Tier  1  capital"  ss 
a  measure  to  be  used  to  determine  the 
necessity  for  a  certified  appraiser 
because  it  allegedly  placed  smaller 
institutions  at  a  competitive 
disadvantage.  Well  after  the  close  of  the 
comment  period  and  after  the  FRB's 
finalization  of  its  appraisal  standards 
regulation,  twenty  commenters  sent 
letters  to  die  OTS.  urging  the  OTS  not  to 
follow  the  FRB's  rule  which  permits 
licensed  or  certified  appraisers  to 
perform  all  appraisals  rendered  in 
connection  with  a  ti'ansaction  having  a 
transaction  value  less  than  S250.00a  and 
for  all  non-complex  appraisals  of  l-to-4 
family  residential  properties  if  the 
transaction  value  is  below  $1,000,000. 
Those  commenters  argued  that  Ucensed 
appraisers  would  be  only  minimally 
qualified  to  perform  appraisals  for 
commercial  transactions  or  for  complex 
residential  transactions,  and  therefore 
more  experienced  and  qualified  certified 
appraisers  should  be  required  to 
perform  appraisals  for  such 
transactions. 

After  reviewing  the  comments  and 
weighmg  the  various  arguments  in  light 
of  the  intent  of  FIRREA.  the  OTS  has 
determined  to  modify  its  proposed 
regulation  to  allow  State  licensed 
appraisers  to  appraise  a  broader  range 
of  properties.  In  its  final  regulation,  the 
OTS  requires  a  State  certified  appraiser 
to  be  used  in  three  instances.  First, 
consistent  with  the  explicit  requirements 
of  title  Xi.  all  appraisals  rendered  in 
connection  with  federally  related 
b-ansactions  havhig  a  transaction  value 
of  $1,000,000  or  more  require  a  State 
certified  appraiser.  See  |  S64.3(b)(l)  of 
die  final  rule.  Second,  all  appraisals 
rendered  in  connection  with  federally 
related  transactions  having  a 
transaction  value  of  $250,000  or  more, 
other  than  tiiose  involving  l-to-4  family 
residential  properties,  require  a  State 
certified  appraiser.  See  1 5e4.3(b)(2)  of 
the  final  rule.  Third,  all  complex  l-to-4 
family  residential  property  appraisals 
rendered  in  connection  with  federally 
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related  tranaactiOQS  hsviag  a 
Iraimction  value  of  i2S(M)eO  or  nora 
tkmU  reqeired  a  Stete  certified 
appraiaer.SM  i  S6«.a(bM3)  of  die  final 
ru^  IW  OTS  deleted  die  "10%  of  Tier  1 
capital"  ■nniiirr  froia  the  rule,  after 
deteradniog  diat  the  fluid  nature  of  mich 
a  awmarp  woidd  audce  its  appiicaiioa 
extremdy-dif&eulL 

These  inodificadQas  of  |  a64J(b)  will 
perait  Uoenaed  a|naaiae»s  to  perCnm 
appraiaab  for  aay  type  of  property 
yvhere  the  transactioB  value  is  tess  than 
$250UQ00  Thus,  a  licensed  appraiser  can 
perform  appraisals  of  commerciaL 
agricoltaraL  rndtt-baiily  residential 
and  ooo^ilex  l-(o-4  family  residential 
real  estate  wlien  the  transaction  value  is 
less  than  $ZSOJOOO  and  when  die 
appraiser  can  certify  to  his  conqietence 
to  perform  such  an  appraisal  pursuant  to 
the  CoBHietency  htrvision  of  the 
USPAP.  See  Section-by-Section 
Analysis.  |  S6M(aX2)  of  this  preamble, 
in  additioo.  a  licensed  appraiser  can 
perfora  appraisals  of  non-complex  1-to- 
4  family  residential  property  whoi  the 
transaction  value  is  less  than  S1.OOO.OO0l 

The  OTS  believes  that  an  experienced 
licensed  appraiser  may  be  qualified  to 
perfonB  appraisals  of  commerdaL  multi- 
family  residential  real  estate,  and 
complex  1-to-4  famdy  residential 
property  when  the  transaction  value  is 
less  than  tZSOJOOO  as  well  as  to  perform 
appraisab  of  non-complex  l-to-4  family 
residential  piopeity  when  the 
transaction  value  is  less  than  fl.000.000. 
The  OTS  anticipates  that  the  States  will 
mdopl  licensing  qualification  standards 
that  are.  at  a  minimum,  equivalent  to  the 
standards  for  the  Residential 
Certification/Licensing  appraiser 
clasaificatioo  approved  and  adopted  by 
the  Appraisal  Qualifications  Board 
("AQB")  of  the  Appraisal  Foundation. 
The  OTS  understands  that  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
bistitutions  Examination  Council 
("FFIEC]  which  tide  XI  charges  with 
monitoriog  the  requirements  establiriied 
by  States  for  the  oertificatioa  and 
licensing  of  appraisers  in  connection 
with  appraisals  of  federally  related 
transactions  intends  to  urge  that  States 
adopt  such  licensing  qualification 
standards.  Because  tiwse  AQB 
standards  require  an  appraiser  to  be 
trained  in  the  income  approach  to 
market  value,  a  licensed  appraiser  who 
meets  those  standards  may  be  utilized 
to  perform  appraisals  of  commercial, 
muiti-faaiily.  and  nonresidential  real 
estate. 

The  OTS  also  believes  that  a  licensed 
appraiser  who  is  not  qualified  to 
perform  appraisals  of  coanunercial 
nonresidential,  and  complex  1-to-4 


fomily  residential  piupeity  uriU  be 
deteffed  from  doing  so  by  the 
Competency  Provision  of  die  USPAP. 
The  Competency  ftavision  of  die 
USPAP  is  made  applicable  to  appraisals 
conducted  in  coaoectioo  with  federally 
related  transactions  by  tide  XI  and  this 
regulation  and  requires  that  an 
appraiser  have  the  appropriate 
knowledge  and  experience  necessary  to 
complete  »n  assignment  competenUy.  If 
the  appraiser  lacks  thoae  qualifications, 
he  must  disclose  in  the  appraisal  both 
this  fact  and  the  steps  taken  to  comply 
with  the  Competency  lYovision  of  the 
USPAP.  The  OTS  believes  that  allowing 
licensed  appraisers  who  meet  the 
requirements  of  die  USPAFs 
Competency  Provision  to  perform 
appraisals  of  commercial, 
nonresidential,  and  complex  l-to-4 
family  residential  real  estate  of  less  than 
$250,000  in  transaction  value  and  of  non- 
complex  residential  real  estate  of  less 
than  $1,000,000  in  transaction  value  wUl 
not  expose  savings  associations  to  any 
undue  risk  but  rather  will  enhance 
savings  associations'  ability  to  obtain 
cost-effective  appraisals  while 
complying  with  the  requirements  of 
FIRREA  and  this  rule. 

In  order  to  further  assist  institutions  in 
making  an  appraisal  assignment 
consistent  with  the  intent  of  FIRREA 
and  this  rule,  the  OTS  has  amended 
section  S64.3(b)  to  adopt  a  presumption 
of  noncomplexity  for  l-to-4  family 
residential  properties.  Pursuant  to  the 
final  rule,  a  savings  association  may 
presume  diat  appraisals  of  l-to-4  famdy 
residential  properties  are  not  complex 
unless  die  association  has  readily 
available  information  that  a  given 
appraisal  will  be  complex.  If  during  the 
course  of  the  appraisal,  a  licensed 
appraiser  identifies  factors  diat  would 
result  in  the  property  being  considered 
atypical,  the  regidated  institution  may 
have  a  certified  appraiser  either  approve 
and  co-sign  the  appraisal  or  complete 
the  appraisal  himself.  See  i  S64.3(bX3) 
of  the  final  rule.  The  regulated 
institution,  however,  remains 
responsible  for  ensuring  that  all 
appraisals  used  in  connection  with 
federally  related  transactions  are 
prepared  by  a  competent  certified  or 
licensed  appraiser,  as  appropriate.  The 
OTS  has  experienced  professional 
appraisers  on  its  staff  who  will  be  able 
to  review  a  regulated  institution's 
actions  in  this  regard  to  ensure  that  their 
appraisal  policies  are  consistent  with 
the  intent  of  title  XI. 

D.  Section  564.4— Appraisal  Standards 

(1)  Minimum  standards,  la 
accordance  with  sectiaa  1110  of 
FIRREA.  12  U.SXL  3330.  the  proposed 


rule  required  appraisals  prepared  in 
connection  with  federally  rriated 
transactions  be  in  writing  and  be 
performed  in  accordance  with  generally 
accepted  appraisal  standards  as 
evidenced  by  the  appraisal  standards  of 
the  Appraisal  Standards  Board  of  the 
Appraisal  Foundation  (refencd  to  as  the 
USPAP}.  in  addition.  Uie  proposed  rule 
identified  additional  standards  for  real 
estate  appraisals  performed  in 
connection  with  federally  rdslcd 
transactions.  Five  commentCTS 
expressed  concern  that  the  OTS  and 
other  agencies  had  relied  on  the  USPAP 
promulgated  by  die  Appraisal  Standards 
Board  of  the  Appraisal  Foundation  in 
the  proposed  rule.  These  commenters 
argued  that  the  Appraisal  Foundation 
did  not  represent  the  majority  of 
appraisers  and  that  the  OTS  should 
develop  its  own  standards.  Two  other 
commenters  expressed  concern  that 
regulated  institutions  had  not  been  given 
an  adequate  opportunity  to  comment  on 
the  USPAP  and  would  be  required  to 
comply  with  amendments  to  the  USPAP 
without  the  opportunity  for  notice  and 
comment.  Five  commenters  suggested 
that  the  proposed  rule  be  amended  to 
permit  use  of  the  USPAP  Departure 
Provision  for  certain  federally  related 
transactions. 

In  its  final  rule,  the  OTS  has  required 
that  appraisals  prepared  for  federally 
related  transactions  be  performed  in 
accordance  with  the  USPAP  as  well  as 
with  additional  standards  established 
by  the  OTS.  The  OTS  believes  that  this 
requirement  is  consistent  with  the 
statutory  mandate  of  FIRREA  that  the 
institutions  regulated  by  the  OTS  must 
have  appraisals  that  conform,  at  a 
minimum,  to  die  USPAP  for  all  federally 
related  transactions.  See  title  XI.  section 

ma 

As  noted  above,  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation  has  revised  die  USPAP  since 
the  OTS's  proposal  was  published. 
Consequendy.  die  OTS  intends  to  jointly 
publish  widi  the  other  financial 
institutions  regulatory  agencies  the 
relevant  provisions  of  the  USPAP  for 
public  comment  After  the  review  of  any 
comments  received  in  response  to  that 
separate  publication,  the  OTS  may 
reevaluate  this  regulation  and  intends  to 
publish  an  appendix  to  this  rule  which 
will  incorporate  the  relevant  USPAP 
provisions. 

For  the  reasons  stated  in  die  Section- 
by-Section  analysis  of  the  appraisal 
standards,  the  OTS  remains  of  the 
opinion  that  the  Departure  Provision  of 
the  USPAP  b  inconsistent  widi  die 
intent  of  tide  XI  and  dierefora  die  OTS 


has  not  amended  this  part  of  the 
standard. 

(5)  Sales  history.  Two  commenters 
suggested  that  the  requirement  to  report 
sales  histories  should  be  relaxed  in 
certain  situations.  However,  the  OTS 
believes  that  this  information  is  vital  to 
an  accurate  understanding  of  the 
appraisal  and  has  not  amended  this 
standard. 

(6)  Rents  and  vacancies.  One 

commenters  suggested  that  the  OTS 
require  an  analysis  of  current  expenses 
as  well  as  rents  and  vacancies  for 
income-producing  property.  This 
standard  has  been  changed  to 
incorporate  that  suggestion.  The  term 
"rents"  in  this  standard  has  also  been 
changed  to  "revenues"  to  clarify  that 
income  generated  by  the  property  fi-om 
sources  that  inay  not  constitute  rents 
should  also  be  reported. 

(9)  Deductions  and  discounts.  Two 
commenter  requested  clarification  as  to 
how  this  standard  should  be  applied. 
The  OTS  has  clarified  in  this  preamble's 
Section-by-Section  Analysis  of 
S  S64.4(a)(9)  diat  an  "as  U"  value  b  one 
component  of  an  appraisal  that  is 
necessary  to  enable  the  regulated 
institution  to  adequately  protect  ib 
interests  under  differing  possible 
scenarios  that  may  arise  in  the  context 
of  construction  lending  or  lending  for 
remodeling  or  rehabilitation  of  existing 
property. 

(12)  Legal  description.  One 
commenter  suggested  use  of  an 
alternative  description  where  the  legal 
description  may  not  be  immediately 
available.  However,  the  OTS  believes 
that  the  legal  description  of  the  property 
must  be  included  in  an  appraisal  so  as 
to  avoid  confusion  that  may  arise  from  a 
less  precise  identification.  Accordingly, 
the  language  of  this  standard  has  not 
been  changed. 

(13)  Personal  property,  fixtures,  and 
intangible  items.  Three  commenters 
objected  to  the  requirement  that 
appraisers  separately  value  personal 
property  in  connection  with  an  appraisal 
of  real  estate.  The  presence  of 
significant  personal  property,  fixtures,  or 
intangible  items  associated  with  real 
estate  can  have  a  significant  effect  on 
the  market  value  of  that  real  property. 
Therefore,  this  standard  requires 
appraisers  to  indude  a  separate 

estimate  of  the  value  of  these  items 

when  valuing  the  real  estate.  The  OTS 
believes  diat  this  information  is 
necessary  to  prepare  an  accurate 
appraisal  and  has  retained  this  standard 
in  the  final  rule. 

(14)  Use  of  recognized  appraisal 
approaches.  One  commenter  suggested 
that  it  was  not  reasonable  or  necessary 
to  apply  all  appi|oaches  to  valuation 


when  appraising  certain  properties,  such 
as  l-to-4  family  residential  properties^ 
After  considering  thb  comment,  the  OTS 
has  clarified  in  die  Section-by-Section 
analysis  that  a  given  approadi  may  be 
inai^licable  for  a  partiadar  appraisal 
However,  the  standard  still  requires  an 
appraiser  to  explain  why  an  approach 
was  not  used. 

£  Section  564.5— Appraiser 
Independence 

Twenty  commenb  were  received 
concerning  the  requiremenb  for 
appraiser  independence.  Five 
commenters  expressed  conceme  that 
thb  section  would  prevent  thrift 
personnel  bom  being  able  to  appraise 
property  for  their  institutions, 

Earticularly  in  small  institutions  which 
ave  a  limited  number  of  employees. 
Three  commenters  requested  that  the 
OTS  require  greater  separation  than  the 
proposed  rule  required.  One  commenter 
suggested  that  a  savings  association  not 
be  allowed  to  pay  commissions  based 
on  loan  production.  A  second 
commenter  recommended  that 
individuals  who  are  vested  with  die 
authority  to  hire,  discipline,  or  promote 
staff  appraisers  should  not  be  appointed 
by  individuals  who  are  involved  in  the 
lending,  investment,  or  collection 
fiinction.  At  least  one  commenter  also 
requested  clarification  of  what  level  of 
separation  would  be  necessary  in  order 
to  comply  with  the  rule. 

As  discussed  in  the  Section-by- 
Section  analysis,  the  OTS  believes  diat 
an  appraiser  must  be  independent  of  the 
lending  and  collection  functions  in  order 
to  produce  an  objective  opinion  ofj^e 
market  value  of  a  property.  The  OTS 
recognizes,  however,  that  no  single  form 
of  organizational  structure  would  be 
appropriate  for  all  thrifb.  Accordingly, 
this  section  allows  regulated  institiitions 
to  comply  widi  ib  requiremenb  In  a 
variety  of  ways.  For  example,  one 
institution  may  engage  fee  appraisers  to 
perform  all  appraisals,  a  second 
institution  may  establish  a  separate 
appraisal  department  oubide  the 
lending  and  collection  functioiu  of  the 
institution,  and  a  third  smaUer 
institution  may  establish  procedures 
which  permit  a  loan  officer  or  director  to 
perform  appraisals  on  real  estate  when 
he  or  she  is  not  otherwise  involved  in 
die  transaction.  The  OTS  believes  that 
this  section  provides  bistitutions  widi 
enou]^  flexibUity  to  develop  structures 
and  procedures  to  ensure  the  integrity  of 
the  appraisal  process  while  at  the  same 
time  not  requiring  those  institutions  to 
unplement  any  single  structure.  For 
these  reasons,  the  OTS  has  not  modified 
thb  section  in  the  final  rule  except  for 
the  change  in  a  lender's  ability  to  use 


another  lendei^s  sppraisal  discussed  in 
the  next  paragraph. 

Two  commenters  requested  that  an 
appraisal  performed  for  one  regulated 
institution  be  sble  to  be  used  by  another 
institution.  The  OTS  agrees  that  a 
borrower  who  has  contacted  several 
savings  associations  sbout  obtaining  a 
loan  should  not  have  to  pay  for  different 
appraisab  prepared  at  the  request  of 
each  lendii^  institution.  For  this  reason, 
die  OTS  has  amended  the  provbion 
regarding  fee  appraisers  to  permit  an 
appraisal  to  be  used  by  more  than  one 
regubted  institution  under  the 
circumstances  set  forth  in  |  564.5(b). 

F.  Section  564.6— Professional 
Association  Membership;  Competency 

Three  commenters  suggested  that  tide 
XI  of  FIRREA  did  not  authorize  die  OTS 
to  prohibit  a  regulated  institution  bom 
refusing  to  hire  an  appraiser  based 
solely  on  membership  or  lack  of 
membership  in  a  particular  appraisal 
orgaiuzation.  The  OTS,  however, 
believes  that  1 564.6,  which  contains 
such  a  prohibition,  is  consistent  with 
bodi  die  letter  and  die  spirit  of  tide  XI 
and  properly  implemenb  the  protections 
provided  by  section  1122(c)  of  FIRREA. 
Moreover  die  OTS  believes  diat  die 
safety  and  soundness  of  regubted 
institutions  is  best  protected  by 
requiring  an  institiition  to  look  beyond 
the  designation  or  membership  of  an 
individual  to  his  or  her  education  and 
experience  when  determining 
competency.  Accordingly,  this  provision 
has  not  been  amended. 

Although  the  OTS  believes  that  this 
part  has  been  promulgated  in 
accordance  with  the  authority  granted 
under  tide  XI  to  issue  rules  witi^  respect 
to  real  estate  appraisal  standards  and 
qualifications  for  real  estate  appraisers 
(see  section  1110  of  FIRREA.  12  U.S.C 
3339,  and  section  1116  of  FIRREA.  12 
U.S.C  3345).  die  OTS  b  amending 
i  564.1  by  referencing  die  HOLA.  12 
U.S.C  1461  et  seq..  as  additional 
authority  for  die  reguUtory  provbions 
contained  In  thb  section. 

G.  Interaction  Between  OTS's 
Previously  Effective  Appraisal 
Regulation  and  Policy  Statement  and 
This  Final  Rule 

Pursuant  to  the  mandate  of  the  CEBA. 
Public  Law  100-68, 101  Stat.  552  (August 
10, 1987),  die  OTS  already  has  in  place 
an  apprabal  regubtion  and  policy 
statement  that  address  the  development 
and  implementation  of  prudent 
appraisal  policies  and  procedures  for 
savings  assocbtions  and  their  service 
corporations.  See  12  CFR  583.171. 571.27. 
This  final  rule  contains  many  of  the 
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saae  raipoMmto  for  pnidoit  appraisal 
practn^ttfiat  were  already  iocoqiorated 
in  the  OTS'i  lagulatioDS  and  policy 
BtatHBeaL  For  axajople.  OTS 
regrfationa.  igquue.  inter  alia,  that  the 
records  of  a  loan  secured  by  real  estate 
include  "(o)ne  or  nore  written  appraisal 

reports. 12  CFR  563.170(cKl)(iv) 

(1990).  OTS  regulations  farther  require. 
inter  alia,  that  such  written  appraisal 
reports  be  based  on  market  value,  be 
presented  in  a  narrative  format  and  be 
"sufficiently  descriptive  so  as  lo  enable 
a  reviewer  readily  to  ascertain  the 
estimated  value  and  the  rationale  fior 
that  estimate."  12  CFR  563.171(c)(i). 
(cHii)11990). 

In  its  notice  of  proposed  rulemaking, 
the  OTS  apedfically  aobdted  comment 
as  to  the  interaction  between  its  then 
current  regulation  and  policy  statement 
and  the  proposed  rule.  Five  conunenters 
suggested  that  OTS  reduce  duplication 
between  its  apprusal  regulations  and 
consolidate  att  its  appraisal  regulations 
in  one  part.  The  OTS  has  reviewed  its 
current  appraisal  regulation.  12  CFR 
563.171.  to  ensure  ttiat  it  conforms  with 
the  appraisal  requirements  promulgated 
pursuant  to  this  rulemaking  and  has 
removed  duplicative  material,  lie  OTS 
is  also  renombering  tiiat  regulation  as  12 
CFR  SOU  so  that  h  will  appear  in  the 
same  part  as  tfiis  final  rule.  The  OTS 
has  deleted  its  policy  statement  12  CFR 
571.27.  to  avoid  duplication  and  to 
streamline  die  OTS's  appraisal 
requirements. 


m. 

Final  Rule 

Section  S&t.l—Aathority.  Parpote,  and 
Scope 

This  section  identifies  the  authority 
under  which  this  part  is  promulgated. 
Further,  it  identifies  those  kistitutions.   ' 
including  the  OTS  and  institutions 
regulated  by  the  OTS  ("related 
institutions**)>  which  must  comply  with 
the  regulation.  Savings  associations  and 
their  subsi£ariee  are  covered  by  this 
part.  However  savings  association 
holding  companies  and  their  non- 
savings  association  subsidiaries  are  not 
covered  by  this  pail 

Section  564.2— Definitions 

Except  where  noted  below,  the 
definitions  set  forth  in  title  XI  shall 
apply  to  die  lei  bib  used  in  tius 
rcgolation. 

— (a)  Appraisal.  This  definitian 
currently  is  osed  by  nineteen  federal 
agencies.*  Hie  OTS  believes  that  this 
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definition's  widespread  use  and 
aocq>tanoe  wffl  produce  consistent 
appraisals. 
— (d)  Coa^Jex  1-Uy4  family  residatUal 
property  appraisal.  Section  1113  at 
FIRREA  allows  die  aae  of  a  State 
boenaed  appraiser  for.  among  other 
federally  rdated  transactions,  l-to-4 
family  residential  property  appraisals, 
''unless  the  size  and  complexity 
requires  a  State  certified  appraiser." 
The  OTS  deems  a  "complex  l-to-4 
family  residential  property  appraiser 
to  be  one  in  which  the  pn^ierty  to  be 
appraised,  market-conditions,  or  form 
of  ownership  is  atypical  For  example. 
atypical  factors  related  to  the  property 
to  be  appraised  may  include  the 
architectural  style  of  improvements, 
the  age  of  improvements,  the  size  of 
improvements,  the  size  of  the  lot,  the 
use  of  die  property  in  relation  to  other 
neighborhood  land  uses,  or  the 
presence  of  potential  environmental 
hazard  liability.  Odier  atypical  factors 
may  include  unstable  market 
conditions  or  a  form  of  ownership 
other  than  fee  simple  [e.g.  leaseholds, 
life  estates,  easements,  and 
timesharesi-  These  atypical  factors 
are  ilhistrative  only  and  are  not  meant 
to  be  exclusive. 
— (f)  Market  valve.  This  definition  is 
commonly  used  in  coimection  widi 
mortgage  lending  by  a  number  of 
governmental  agencies  and  others  and 
remains  unchained  from  die 
definition  set  forth  in  the  proposed 
ragnlation.  This  definition 
contemi^ates  die  consummation  of  a 
sale  as  of  a  specified  date  and  the 
passing  of  title  from  seller  to  buyer 
under  open  and  competitive  market 
conditions  requisite  to  a  fair  sale.  It  is 
designed  to  provide  an  accurate  and 
tellable  measure  of  the  economic 
potential  of  property  involved  in 
federally  related  transactions. 
Moreover,  the  OTS  believes  that  the 
widespread  acceptance  and  use  of 
this  definifion  wdl  provide 
consistency  to  appraisals. 
In  applying  this  definition  of  market 
value,  adjustments  to  the  oomparables 
must  be  made  for  special  or  creative 
fioaodog  or  sales  concessions.  No 
adjustments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellers 
as  a  result  of  tradition  or  law  in  a 
market  area:  these  costs  are  leaddy 
identifiable  since  the  seller  pays  these 
coats  in  virtually  all  sales  transactioos. 
Special  or  creative  financing 
adjustnents  cu  be  madf  to  the 
comparable  property  by  ooaqwrisoas  to 
financiai  terms  ofSoed  by  a  thiid  party 
financial  institutian  that  is  not  already 
involved  in  the  property  or  transaction. 


Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
dollar  cost  of  the  financing  or 
concession,  bat  the  dollar  amount  of  any 
adjustment  should  approximate  the 
market's  reaction  to  the  financing  or 
concessiotts  based  on  the  appraiser's 
judgment' 

— (g)  Real  estate-related  financiai 
transaction.  This  definition  is  taken 
from  section  1121(5)  of  FIRREA. 
except  that  "and"  is  replaced  with 
"or^  throu|d>out  so  as  to  clarify  the 
intent  of  Congress  to  apply  the 
safeguards  of  Title  XI  as  broadly  as 
possible.*  This  definition  is 
unchanged  from  the  proposed  rule. 
— (h)  State  certified  appraiser  This 
classification  applies  to  appraisers 
who  are  recognized  by  the  states  as 
being  more  knowledgeable  of  and 
experienced  in  appraisals  than  are 
licensed  appraisers.  Section  1116  of 
FIRREA  contemplates  that  each  state 
or  territory  will  adopt  standards  and 
procedures,  consistent  with  the 
purposes  of  title  XL  for  obtaining  the 
designation  of  "State  certified 
appraiser."  To  comply  with  the  intent 
of  title  XL  each  state's  standards  and 
procedures  must  require  its  certified 
appraisers  to  meet,  at  a  minimum,  the 
criteria  for  certification  issued  by  the 
Appraisal  Qualifications  Board  of  the 
Appraisal  Foundation.  Moreover,  no 
state  or  territory  may  certify  an 
appraiser  unless  that  individual 
passes  an  examination,  administered 
by  the  state  or  territory,  that  is 
consistent  with  an  equivalent  to  the 
Uniform  State  Certification 
Examination  issued  or  endorsed  by 
the  Appraisal  Foundation.  Hie  final 
rule  does  not  prevent  a  state  from 
establishing  additional  certification 
criteria. 

Under  FIRREA.  the  OTS  is  authorized 
to  establish  certification  criteria  in 
addition  to  those  adopted  by  a  given 
state.  AddittonaOy,  the  Appraisal 
Soboomnuttoe  of  the  Federal  Financial 
Institutions  Examination  Council  may 
issue  a  written  finding  that  the 
certification  criteria  of  a  state  or 
territory  are  inadequate  for  specified 


*  This  paragrvpli  recanting  coinpantbles  is  taken 
froAi  the  standati  drfinMon  of  "narkrt  vatue"  oaad 
by  the  Fariaal  Hon*  LoM  Mortgife  Corpontioa 
("FHUKT  m  Traddit  Mm"|.  tkm  Federal  NdioMl 
Mortgage  AatacwliM)  CFNUA"  m  faimi*  Ua»"\. 
the  OTS.  and  others.  By  including  this  paragraph  in 
the  preamble  ri<her  ttian  the  icsrialioii.  the  OTS 
dee*  Ml  iatand  io  NHMl  aajr  dMoat  !■  the 
interpretation  or  application  of  tbeaaliailMiof 
"market  vaiM"  a>  this  lans  is  curraolty  UMd. 

*  5efce#.  Report  of  Iha  Heme  B—Vin^  Finance 
and  Uit>Mi  Alfain  Coounmee.  Hit  Rq>.  m-Sfc 
pan  1.  iSlal  Gng.  1«l  8n>.  tH 
CommittM  lipHr)  4aa  M  tMM}- 


reasons.  Hhm.  an  indiviffaMl  may  be  a 
-Slate  oerttfied  appraiser  only  if  ta|  (he 
individBal  SBppfiai  wilh  ad  stole- 
impoaed  critei^  aad  additional  criteria, 
if  any,  imposed  by  the  OTS,  as 
appropriate,  aad  jb)  the  appraiser 
certifications  and  Mceases  «f  a  state 
have  not  been  retededby  the  Appraisal 
Subcomaiittee.  As  of  Ny  1. 1991. 
appraisals  for  federally  mlated 
transactions  must  be  performed  by  State 
certified  or  licensed  appraisera  unless 
this  dea^iae  is  extended  by  the 
Appraisal  Subcommittee  for  a  given 
state  pursuant  to  the  provisiooa  of  title 
XI.  !| 

— (i)  State  licensed  appraiser.  Each  stste 
may  elect  to  «dG|>t  licensing  criteria 
that  are  less  rigorous  than 
certification  criteria.  However, 
licensing  criteria  must  be  adequate  to 
protect  federal  financial  and  ptd)Iic 
policy  interests.  Fbr  example,  simply 
"grandfathering"  all  existing 
appraisers  generally  woidd  not  be 
acceptable.  Radier,  die  states  and 
territories  are  to  des^  crilerta  durt 
win  ensure  that  Uoensed  appraisers 
will  have  the  experience  «id  training 
sufficient  to  perform  appraisals  that 
comply  with  this  regaiatiaa. 
As  with  State  certified  appraiser 
criteria,  the  OTS  is  aadioriBed  to  impose 
additional  Rcenstng  reqmrements. 
Moreover,  the  Appraisal  Subcommittee 
m  charged  with  monitoring  State 
appraiser  cert^iqg  and  ficenaing 
agencies,  and  may  refect  state 
certifications  and  licenses  if  a  state's 
appraisal  policies,  practices,  or 
prooedares  are  found  to  be  tncenststent 
wHhtideXIordritrale. 
— (j)  Tract  development  A  tract 
dewdopment  may  be  units  in  a 
subdivisixjB.  cnndomiirium  proieCt 
timeshaw  project  ar  any  ainnlar 
project  meant  to  be  aold  as  iB(fividnal 
units  over  a  period  of  tiow.  A  project 
will  be  deemed  to  be  a  tract 
devefofuaent  whether  it  caneady  is  or 
is  intended  to  be  sold  e*  a  sm^ 
development 
— (k)  Transaction  value.  This  definitioa 
is  used  to  detenuae  ndiich 
transactions  requite  a  State  certified 
appraiser  and  which  require  a  State 
licensed  appraiser.  "Fhe  OTS  wiB 
consider  a  series  of  related 
transactions  as  one  transaction  if  it 
appeara  diat  a  savings  assodatien  is 
attempting  to  evade  uie  i equli' e laents 
of  tide  XI  of  FBWEA  or  dns 
regidation. 

Section  £64.3— Appraisals  Required; 
Transactions  Regiuring  a  Stale  Certified 
or  Liceased  Appraiser 

(a)  Appraisals  not  required.  Sectioo 
1121(4)  of  FRREA  defines  a  federally 


related  transactian  as  a  raat  eslais 

related  financial  1 

other  things.  ic_ 

appraisar.  Hie  OTS  recapilfei  dial  not 

all  real  estirte-Mlatod  ilnaaoial 


transacttons ' 

For  instance,  die  OTS  does  net  veqairo 

an  appraisrf  by  a  State  certified  or 

licensed  appraiser  for  real  estate^related 

financial  transactians  kavf  qg  a 

transactkm  vahie  less  inn  or  equal  to 

$50^000. 

Second,  an  appraisal  wotdd  net  be 
needed  where  a  lien  on  real  property 
has  been  as  ooilaleral  soMy  throi^h  an 
abundance  of  caution.  CoHatend  iN^  be 
deemed  to  be  taken  in  an  abimdance  of 
caution  where  the  terms  as  a 
conseqeenoe  have  not  been  made  more 
favoraMe  dian  diey  worid  have  been  ki 
the  absence  of  the  nen.  Aooonnigly,  this 
exception  is  intended  to  have  very 
limited  application. 

A  diird  instanoe  where  a  State 
certified  or  ticensed  appraiser  is  not   . 
required  is  a  lease  that  is  not  fbe  ' 
economic  equivalent  of  a  parchase  or 
sale  or  real  estate.  An  exampie  of  audi  a 
lease  is  a  sublease  by  a  saviifigB 
association  of  a  portion  of  its  prennses 
to  an  i»B«lated  third  party.  On  the  other 
hand,  an  assignment  of  a  lease  as 
collateral  for  die  extensioa  ef  cntSt 
would  be  the  ecmiomic  eqnivalent  of  a 
purdiaseors^e. 

Fourth,  the  OTS  wifl  not  reqaire  a 
State  certified  or  licensed  appraiser  for 
a  subsequent  transaction  resaltiRg  fitrni 
a  maturii^  extension  of  credit  provided 
that  the  borrower  has  made  att 
scheduled  paymento  under  the  note,  no 
new  fiatd  are  advanced  other  than  as 
prevtouriy  agreed,  the  borrower  reniaiM 
creditw(»thy.  and  there  has  been  no 
obvious  and  material  deterioratioa  in 
market  candltions  or  physical  aspecte  of 
the  property  which  woald  threaten  the 
institution's  cdlatetd  protection. 

Finally,  the  OTS  anU  not  reqaire  a 
State  certified  or  licensed  appraiser  for 
the  purchase  of  pooled  baas  or  interests 
in  re^  property  by  a  reydated 
'  institudcm  provided  that  thfe  appraisal 
prepared  for  each  pooled  loui  or 
iatereM  aoet  the  requirements  of  this 
part  if  applicable,  at  the  tiaw  of 
origination.  For  pools  of  re^  estate 
loans  or  mortgage-backed  securities,  the 
regulated  institatioa  is  obligated  to 
determine  if  the  appraisals  for  the 
properties  securing  each  mortgage  loan 
were  prepared  in  accordance  with  this 
regulation.  If  diey  laere  net  the 
r^ulated  inatitutioB  lanat  order  an 
appraisal  fA  eadi  prepcity  Ihirt  is  die 
collateral  for  a  toan  in  die  mortgage  foan 
pool. 

Any  real  e^ate-ielated  financial 
transaction  Uiat  does  not  ssqsire  a  State 


certified  or  1 

have  to<         _  _  

appraisals  to  be  taned  by  dwOTBi  If 
appRcMe.  IbeOTSsapButs  dial  aai4i 
transactMns  win  asaappanaatiy 
evaluations  of  real  aatato  erfkUBnl  to  a 
mamer  mat  is  uauislenl  wnk  safe  and 
sound  nvffl  practices.  Deteiannanons 
regarding  wben  a  regmatao  nstinioQn 
shall  require  a  reappralsal.^Bpdatad 
appraisal,  or  new  appiaisa  of  property 
iwiH  be  governed  by  die  guidelines. 
These  gnidetines  sHH  idortity  concons 
relevant  to  making  sodi  a 
deternrination. 

(b)  Transactions  requiring  a  State 
certified  appraiser.  Ilde  TRL  requires  a 
State  certified  appraiser  to  be  osed  if  die 
size  of  the  transaction  and  the 
compfexity  of  the  appraisal  warrants  (he 
eiqiwtise  of  the  State  certified  ^ipraiser. 
The  OTS's  rggalsUen  raqaires  a  State 
certified  appraiser  to  be  need  in  three 
instances.  Fust  all  {sderaUy  related 
transactioBS  having  a  transactian  valae 
of  $1.00tm0O  or  more  shaU  reqaire  aa 
a^aaisal  prepared  by  a  State  oarlified 
appraiser.  Second,  all  federally  related 
transactions  having  a  transactiOBvahM   ' 
of  $250^)00  or  more,  except  those 
involving  appraisate  of  \4oA  femily 
residendal  properties,  shad  require  an 
appraisal  prepared  fay  a  State  certified 
appraiser.  Ibird.  all  XAo-A  fandy 
residential  property  appraiaalB  rendered 
in  connection  widi  federally  rataled 
transactions  shaH  reqaire  a  State 
cCTtified  appraiser  if  te  tmsactien 
value  is  S2M,0Oe  or  more,  and  iw 
appraisal  is  eeoqdex. 

The  regriated  institation  bean  die 
responsibility  for  ^eranining  whedier    ■ 
the  appraisal  is  coniptex.  For  example. 
before  hiring  an  appraiser,  an  institation 
should  assess  the  prefect  to  detennine 
the  qualifications  that  an  appraiser  wil 
need  to  complete  die  appraisal 
assi^unent  and  wbedier  die  transaction, 
due  to  ks  complexity,  woald  require  a 
certified  appiaiser.  A  reguiated 
institution  may  presume  diat  appraisals 
of  1-to^  family  residential  property  are 
not  complex,  unless  dm  institation  has 
readity  avaiteble  information  dial  a 
given  appraisal  wifl  be  complex.  Such 
information  may  be  provided,  for 
instance,  on  a  loan  application.  If  the 
regulated  institution  or  assigned 
appraiser  dismvere  doing  die 
assignment  diat  the  transaction  is 
complex  at  beyond  the  appraiser's 
expertise,  the  appraiser  is  required  to 
disclose  diis  sitaafion  to  dw  institutfon 
and  take  the  necessary  action  to  remedy 
die  deficiency.  A  oertlfiad  appraiser 
conM  than  be  employed  ar  Ibe  boensed 
appreiser  could  complete  the  ^ 
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and  kave  a  certified  appraiser  review 
and  co-Mgn  the  appraisal  report. 

(c)  Tronsoctiona  requiring  either  State 
certified  or  licensed  appraisert.  Any 
federally  related  transaction  that  does 
not  require  the  services  of  a  State 
certified  appraiser  must  be  performed 
by,  at  a  minimum,  a  State  licensed 
appraiser.  State  licensed  appraisers  may 
perform  appraisals  rendered  in 
connection  with  any  federally  related 
transaction  having  a  transaction  value 
up  to.  but  not  including,  $250,000.  In 
addition.  State  licensed  appraisers  may 
perform  appraisals  of  l-to4  family 
residentisJ  property  for  transactions 
with  a  value  up  to,  but  not  including, 
$1,000,000  if  the  appraisal  will  not  be 
complex. 

Section  564.4— Appraisal  Standards 

(a)  Minimum  standards.  Section  1110 
of  FIRREA  instnicU  the  OTS  to 
prescribe  appropriate  standards  for  the 
performance  of  appraisals  made  in 
connection  with  federally  related 
transactions  within  its  jurisdiction. 
Further,  section  1110  mandates  that  the 
standards  require,  at  a  minimum,  that 
'  appraisals  be  written  and  that  they 
conform  to  the  generally  accepted 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  The  OTS  is 
empowered  to  require  compUance  with 
additional  appraisal  standards  if  it 
makes  a  written  determination  that  such 
additional  standards  are  required  in 
order  to  properly  carry  out  its  statutory 
responsibUities.  Section  564.4  of  the 
OlS's  final  regulation  incorporates  the 
minimum  standards  set  forth  in  the 
statute,  while  listing  additional  criteria 
that  shall  apply  to  all  appraisals 
performed  in  connection  with  federally 
related  transactions. 

In  enacting  title  XI  of  FIRREA 
Congress  was  responding  to  perceived 
problems  in  the  appraisal  industry. 
These  problems  were  identified  by  the 
House  Committee  on  Government 
Operations  during  a  series  of  liearings,* 
and  have  been  cited  repeatedly  in  the 
legislative  history  of  title  XI.*"  The  OTS 
has  adopted  the  following  standards  to 
further  the  legislative  intent  in 
addressing  these  problems.  These 
standards  are  designed  to  contribute  to 


UMI 


*  HouM  Conim.  on  Govenunent  Operatiom, 
Impact  of  Appraisal  Problems  on  Real  Estate 
Lending,  Mortgage  Intunmce.  and  Investment  in  the 
Secondary  Market.  HJL»-tB\.W(kCoit$^  26  Set. 
(1986). 

••  See  e^  135  Cong.  Rec  S4004  (daily  ed  April 
17.  iflSB)  (•UteOMiit  of  Sm.  Dodd):  KR.  Rep.  Na 
lao-ian.  lOOIh  Cons.  2d  Sew.  pt.  1  at  19.  21-28: 133 
Cons.  Rac  HIOTOB  (daily  ad  Nov.  2a  1987) 
(■taleiMiit  of  Rep.  Barnard):  132  Cong.  Rec  H3452 
(daily  id  June  8. 1988)  (italement  of  Rep.  Barnard). 


safe  and  sound  thrift  practices  by 
requiring  reliable  appraisals. 
—(1)  CompUance  with  the  USPAP: 
Departure  Provision.  This  standard 
incorporates  the  current  standards  in 
the  USPAP  and  clarifies  that  the 
Departure  Provision  "  in  the  USPAP 
is  inapplicable  to  appraisals 
conducted  in  connection  with 
federally  related  transactions  within 
the  OTS's  jurisdiction.  The  OTS 
believes  that  the  Departure  Provision 
allows  appraisal  services  to  be 
performed  which  produce  something 
different  from  an  "appraisal"  as 
contemplated  by  title  XI  of  FIRREA. 
For  instance,  in  accordance  with  the 
Departure  Provision  and  consistent 
with  current  USPAP  requirements,  a 
letter  opinion  might  be  produced  that 
could  be  silent  about  trends  of  rents, 
vacancies,  or  overbuilding. 
Explanatory  comment  in  the  USPAP 
regarding  the  Departure  Provision  cite 
examples  of  when  the  Departure 
Provision  might  apply;**  however,  for 
purposes  of  the  final  regulation,  such 
services  are  not  appraisals  as  this 
term  is  used  in  title  XI.  The  OTS 
believes  that  the  Departure  Provision 
in  the  USPAP  allows  for  the  omission 
of  data  that  should  be  included  in 
developing  and  reporting  appraisals 
rendered  in  connection  with  federally 
related  transactions,  and  therefore, 
has  determined  that  the  Departure 
Provision  shall  not  apply  to  such 
appraisals. 

The  OTS  will  solicit  comment  on  any 
revisions  to  the  USPAP  that  are  relevant 
to  federally  related  transactions. 
Changes  to  the  USPAP  after  the  date 
that  this  regulation  is  published  will  not 
apply  to  federally  related  transactions 
until  there  has  been  notice  of  the 
changes  and  the  opportunity  for 
interested  persons  to  comment. 
— (2)  Disclosure  of  competency.  An 
appraiser  is  required  to  have  the 
appropriate  knowledge  and 
experience  that  will  be  required  to 
complete  an  assignment  competently. 
If  such  knowledge  and  experience  is 
initially  lacking,  the  appraiser  must 
disclose  in  the  appraisal  both  this  fact 
and  the  steps  taken  to  comply  with 
the  Competency  Provision  in  the 
USPAP. 
•—(3)  Market  value.  This  standard 
requires  an  appraisal  to  document  an 


'  ■  Tlw  Departure  Proviaion  enablea  appraiaert  to 
"perfonn  an  aaaigninenl  that  cailt  tor  lofflething  lea* 
than  or  different  from  the  work  that  would 
otherwiae  t>e  required  by  the  |  USPAP)." 

■*  Theae  example*  include  introducing  into 
evidence  during  a  judicial  proceeding  a  one  page 
•uramary  that  incorporate*  by  reference  an 
appraiser'*  file  or  preparing  a  brief  update  of  a 
previously  prepared  appraisal. 


appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
The  definition  of  "market  value"  was 
developed  by  Freddie  Mac  and  Fannie. 
Mae  with  the  input  of  many 
professional  appraisal  organizations. 
Without  such  a  standard,  a  lender 
might  select  a  definition  of  value  that 
allows  the  value  of  real  property  to  be 
increased  by  favorable  financing, 
going  concern  value,  or  special  value 
to  a  specific  user.  This  standard  will 
provide  to  interested  parties  the 
information  necessary  to  determine 
the  market  value  of  a  property. 
— (4)  Written  appraisal;  forms.  This 
standard  sets  forth  the  legislative 
mandate  that  all  appraisals  be 
written.  Moreover,  it  requires  that  an 
appraisal  to  be  sufficiently  descriptive 
to  enable  a  reviewer  to  readily 
ascertain  the  estimated  value  reported 
and  the  rationale  for  that  estimate. 
The  appraisal  may  be  in  a  narrative 
format  or  on  a  form  chosen  by  an 
appraiser,  but  the  appraisal  must 
comply  with  all  other  provisions  of  the 
regulation.  A  form  not  initially 
designed  for  use  in  connection  with 
federally  related  transactions  may  be 
used  provided  that  it  is  modified  as 
necessary  to  comply  with  the 
requirements  of  title  XI  and  this 
regulation.  Regardless  of  the  format 
selected,  the  appraisal  must  be  able  to 
be  readily  understood  by  a  third  party 
and  must  refiect  the  complexity  of  the 
property  that  is  appraised.  This  will 
enable  the  reader  of  the  appraisal  to 
independently  determine  its  adequacy 
based  upon  the  characteristics  of  the 
collateral  appraised. 
To  promote  consistency  in  appraisal 
reporting,  the  OTS  continues  to 
encourage  institutions  to  use  the  Freddie 
Mac  and  Fannie  Mae  forms  for  existing 
residential  properties,  and  to  use  the 
OTS  approved  forms  for  existing 
commercial  and  industrial  properties. 
These  forms  may  require  minor 
modificatioins  to  comply  with  the 
USPAP.  All  forms  should  be  completed 
in  accordance  with  pubUshed 
instructional  booklets.  See  newly 
redesignated  and  revised  S  564.8(d)  of 
this  part,  previously  12  CFR  563.171(d). 
— (5)  Sales  history.  This  standard  is 
designed  to  enable  a  reviewer  to 
compare  an  appraiser's  opinion  of  a 
property's  maiket  value  with  recent 
sales  prices.  In  addition  to  giving  the 
reviewer  a  basis  on  which  to  evaluate 
the  accuracy  of  the  subject  property 
appraisal,  it  also  will  assist  the 
reviewer  in  identifying  recent  trends 
in  market  prices.  For  instance,  a  sales 
history  may  identify  a  single  sale  or  a 


•Mies  of  sdes  at  ai^fioi^ly  inflaled 

prices. 

Sates  feistones  afs  ro^nrGQ  tap  one 
year  for  a  \4»A  HaAf  restdential 
property  and  far  iine  years  fDr^etlier 
types  of  property.  Hm  nore  demsnAng 
reporting  standard  for  aoaresideNtial 
property  is  approfiriate  in  view  of  the 
typkrfJyknwBT  frequency  of  tMDOirer  of 
sudi  properties  ^id  the  fact  that  iatgor 
loan  amouttta  are  geacraily  yanted.  and 
heace  larger  risk  la  the  flefHtated 
institution  is  iaoined.  «4ien  the  loan 
security  is  not  a  l'to-4  fwily  dwefikig. 

— (6)  Revenues,  etepeaaes.  and 

vacancies.  An  appcajsd  should 
disclose  current  income  produced  by  a 
property  if  the  property  will  coatinue 
to  be  used  to  generate  income  after  a 
transaction  is  consummated.  This 
information  is  essential  for  an 
accurate  picture  <A  Oie  market  value 
of  an  income-producing  property. 
Appraisal  values  should  be  predicated 
upon  current  revenues,  expenses,  and 
vacancies  for  property  utilized  in  SDch 
a  manner.  That  is.  appraisals  shooM 
be  based  upon  ineome  diat  can 
realistically  be  aamed  tmder  current 
marked  and  aooaonie  comfitiens  (in 
hght  of  revenues  bemg  earned  on 
comparaUe  properties),  rather  than 
upon  estimated  or  proieded  iocone 
that  cannot  be  supported  by  cnrreirt 
market  ooBcUttotts.  U  an  appraiser 
reports  a  high  cairent  vacancy,  this 
condhtion  taay  toquire  a  lender  to 
impose  special  oooditioBS  on  the  loan. 

—{7)  Marketing  period  This  standard 
requires  anappniser  to  eoq>k)ya 
naricetiag  period  that  is  reasonaUe  in 
Ught  Of  a  0ven  ]>roperty*s 
(^aracteristics  «ad  market  oMufitians. 
and  to  disclose  (he  assumptions  used. 
Ah  appraiser's  xipinion  of  maiket 
value  will  depend  in  part  on  the 
appraiser's  eattmale  of  how  ioqg  a 
givea  piece  of  proper^  wiM  lomain  for 
sale.  For  instance,  an  iqipraisal  using 
a  long  maricet  period  may  produce  a 
higher  market  valae  than  an  appraisal 
using  a  shorter  marketing  period  if  die 
appraiser  fails  to  make  deductions  for 
holding  costs.  This  iofbrmation  wiH 
better  enable  the  reader  of  tbe 
appraisal  to  assess  its  accuracy. 

— (8)  Tread  analysis.  An  appraisal 
shoidd  infbnn  Ihe  reader  of  any 
marfcet  trends,  regardless  of  whether 
the  trend  refletsiH  rising  or  declining 
values.  Sodi  trends  mig^  inchade,  for 
example,  inaeasing  vacancy  rates, 
greater  ase  flf  soBt  concessions,  or 
decfiniag  saAes  prices.  Idenfificafion  of 
negative  trends  is  particulariy 
important  so  that  a  regulated 

I  credit 


on  the  basis  of  insufficient  collateral. 


mariuA  activity  Oil 
property  SBcfa  as  I 
adas  agreeBenta;  I 
activity  T 

—{9}  Dtductioag  aaddkcemla.  This 
standard  is  dasigaad  to  avoid  having 
appraisals  fiepuBi  using  anraalistic 
assiwnptions.  For  federally  related 
transactions,  an  apia^^sal  Is  to 
include,  among  omer  values,  an  ^as 
is"  value.  The  *'as  IS"  value  of  the 
subject  property  is  the  vahw  of  the 
property  in  its  current  physical 
condition  and  subject  to  dw  soning  in 
effect  as  of  die  current  date  of  value, 
r  or  prupeifies  wiiere  mprovements 
are  to  bie  ooostracted  or  rehab9itated, 
the  regulated  instituttoB  nay  request  a 
value  baaed  on  stabilized  occapaaqr 
or  a  value  based  on  die  aan  of  setal 
sales.  However,  the  sua  of  retail  sales 
for  a  proposed  devdropment  is  not  the 
market  value  of  the  deveiq;)meBL  For 
proposed  developments  that  involve 
the  sale  of  individual  houses,  units,  or 
lots,  the  i^ipraiser  must  ana^ze  and 
report  appropriate  deductions  and 
discounts  for  bedding  costs,  marketing 
costs,  and  entr^reneurial  profit  For 
proprosed  and  rehabilitated  rental 
developments,  the  appraiser  must 
make  appropriate  deductions  and 
discounts  for  items  such  as  leasing 
commissiotts,  rent  kisses  and  tenant 
improveRMnts  from  die  market  vahie 
estimate  based  on  stabilized 
•ccapancy. 

—(ICQ  Frobibited  Jaflueaces.  All 
appraisab  are  to  be  perfomed 
without  prtsiurt  uinn  aosieooe  wm 
desires  a  ^leetfic  vahie.  Accordingly, 
every  appraisal  rendered  in 
connection  tvilh  a  federaUy  related 
transaction  shall  inchide  a  statement 
to  the  effect  that  envloynient  of  the 
appraiser  was  not  ooncUtiooed  upon 
the  appraiaal  producing  a  spediic 
value  or  a  value  within  a  given  range. 
Similarly,  future  employment 
prospects  shoold  not  be  dependent 
upon  an  appraisal  producing  a 
specified  value.  Employment  and 
compensation  should  not  be  based  on 
whether  a  loan  an>lication  is 
approved,  as  dds.  tee.  vroidd  exert 
pressura  on  aa  apptsisnl  to  render 
whatever  appraiwr  is  aecessaiy  for 
the  loan  ta  M  approved. 

—(11)  Sdf-eaataiaed  appraiaoh.  Thim 
standard  requires  an  appraisal  to 
contain  all  information  necessary  to 
easble  a  reader  of  an  appraisri  to 
understand  Ihe  appraiser's  opinion. 
The  appraisal  should  not  incorporate 
by  reference  a  docwnant  that  is  not 
readily  available  ta  the  caader. 
Studies  prepared  by  a  nird  party 
should  be  verified  to  the  extent  his  or 


her  assumptions  or  concSasioBS  are 
used,  in  adwtlun,  (ne  apprnaera 
acceptance  or  lajectlon  of  a  tidid 
paily  study  and  its  Impact  on  value 
dioidd  be  fdly  expblned.  The 
appraisal  itsetf  should  eoafala  the 
reader  to  understand  the  conclusion 
without  having  to  rdhr  to  nameroiis 
odier  documents  Marsevafc  the 
concfaiaJen  must  ha  raaaeniAls  in  K^t 
of  the  infonnatiaa  sot  fofA  in  tta 
appraisal.  These  se^uirsaMats  swiH 
force  aa  appraiser  to  abtaia  ndsgasia 
data  befara  iiiidig  aa  epjojoa  of 
vahia.  This  standaid  aaidpataa  that  8 
State  certifled  or  Hoeased  appraiser 
wJU  candmA  aa  appropriate  flqrsieat 
inspection  of  the  subfeot  pioptrty. 

—(12)  Legal  deBcriptkm.  A  lagal 
descrip^  of  dM  pooparty  is  lo  be 
indaded  in  an  appraissl  sa  aa  to 
avoid  confiisioa  that  aay  ariae  froai 
less  precise  ideatificatioa.  Tke 
descrtptian  of  real  property  cootaiaad 
in  a  deed  trill  sati^  this  regahaawat 
This  requirement  aaaMaa  a  reader  to 
compare  die  legal  desolptton  ia  the 
appraisal  to  the  legal  description  in 
the  loan  docnoMnits.  TVs  legal 
description  is  to  be  provided  in 
addition  to,  and  not  in  lieu  of,  the 
descriptioa  raquhod  la  te  USPAP. 

— (IS)  Personal  prvpettf,  fbctmm,  ondf 
inUmgibie  items.  Aa  appraisal  Is  to 
inchide  a  separate  asseaaawnt  of 
personal  propnty,  fccUirea,  or 
intangible  itean  that  are  attached  to 
or  lonted  op  real  piopcity  t  dw 
personal  property,  fb^Hva,  or 
intangible  item  affects  the  narkat 
value  of  die  real  property.  Furniture 
and  fixtures  shenld  have  separata 
valuations  because  their  acononnc  lifiB 
is  shorter  (han  real  property 
inpi  uvements  and  may  require 
special  lemfing  or  hivestment 
considerations,  n  ne  peisonal 
property,  fixtore,  or  intangible  itesi  is 
not  a  part  of  die  transacnon,  then  Vns 
fact  should  be  stated  wad  the  imp^ 
on  maHcet  value  iboM  be  <Hscloaed. 
FavoraWe  loan  financing  or  any 
business  interest  or  other  intaBgiuIe 
item  notud  be  valued  aeparatsly 
withhi  the  appraisal  Hmm 
requirements  wfl  help  provide  a 
reader  widi  a  more  ceniplete 
understanding  of  uie  niancet  value  tm 
die  real  propoftjr  as  ft  wll  be  at  the 
tme  uie  transaction  isanterad  Into. 

—^14)  Use  of  reoogtitted  appntaoi 
approaches.  At  die  re^neat  of  cUenta 
some  appraisers  liava  not  pr^pvoa 
cost  astnttates  of  vaiae,  aSTwnates  sa 
value  based  cm  the  capitaHzatioBof 
income,  or  vahie  estfaaates  based  oi 
duect  sales  compaiuons.  ilns 
standard  requires  an  appraiser  to 
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addreu  each  of  these  recognized 
approaches  to  raaricet  value  and 
explain  how  each  approach  was  used. 
However,  if  in  the  judgment  of  the 
appraiser,  one  or  more  approaches  is 
not  appn^ate.  then  the  appraiser  is 
to  explain  the  decision  to  use  a 
particular  approach  and  the  reason  for 
eliminating  any  approach.  This 
requirment  is  taitended  to  produce 
appraisals  made  only  after  the  three 
major  approaches  to  market  value 
have  been  considered  and,  where 
appropriate,  reconciled,  thereby 
improving  the  accuracy  of  the 
appraisaL  Disclosure  of  the  fact  that 
an  approach  was  not  used  will  assist 
die  reader  in  evaluating  the  adequacy 
of  the  appraisal. 

(b)  Unavailability  of  information.  The 
OTS  realizes  that  some  information 
required  by  the  USPAP  or  this  regulation 
to  be  in  an  appraisal  may.  on  occasion, 
be  unavaUable.  For  example,  historic 
rents  wiU  not  exist  for  a  building  under 
construction  at  the  time  of  appraisal. 
However,  an  appraisal  should  inform 
the  reader  of  any  material  information 
that  is  unavailable  and  why  such 
information  could  not  be  obtained,  so  as 
to  assist  the  reader  in  reviewing  the 
appraisal. 

(c)  Additional  standards.  The 
standards  required  by  this  regulation  are 
the  minimum  standards  to  be  met  by 
every  appraisal  made  in  connection  with 
a  federally  related  transaction. 
However,  the  OTS  and  regulated 
institutions  may  employ  additional 
standards  if  circumstances  so  warrant 

Section  564.5— Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  value  of  a  property.  This 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
such  as  deciding  whether  to  extend 
credit  to  be  secured  by  such  property. 
Similarly,  a  direct  or  indirect  interest  in 
the  property  appraised  may  undermine 
the  accuracy  of  the  appraisal.  An 
appraiser  would  have  a  direct  interest 
for  example,  by  owning  all  or  part  of  the 
property  being  appraised.  An  appraiser 
would  have  an  indirect  interest,  for 
example,  if  he  or  she  owns  property 
adjacent  to  the  parcel  being  appraised. 
This  indirect  interest  would  extend  to 
any  property  whose  value  is  likely  to  be 
affected  by  an  appraisal,  if  the  appraisal 
is  the  proximate  cause  for  the  effect 
Moreover,  a  nonpecuniary  interest  such 
as  a  desire  to  help  an  associate  obtain  a 
loan,  may  undermine  the  accuracy  of  an 
appraisal. 

To  further  the  goal  of  appraiser 
independence,  the  OTS  requires  that  fee 


appraisers  (that  is,  appraisers  hired  by  a 
regulated  institution  for  a  particular 
appraisal  assignment)  be  hired  by  a 
regulated  institution  or  its  agent  rather 
than  the  borrower.  An  appraisal 
performed  for  one  regulated  institution 
may  be  used  by  another  regulated 
institution  if  the  latter  institution  has 
adequately  reviewed  the  appraisal, 
documented  such  review,  and  found  the 
appraisal  to  have  complied  with  this 
regulation.  In  order  to  avoid  potential 
conflicts  of  interest  staff  appraisers 
(that  is,  appraisers  permanently 
employed  by  a  given  regulated 
institution)  should  not  be  supervised, 
controlled,  or  influenced  by  loan 
underwriters,  loan  officers,  or  collection 
officers  within  the  institution. 

The  OTS  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  regulated  institution's  particular 
circiunstances.  An  example  would  be  a 
small  rural  institution  where  the  only 
quaUfied  individual  to  perform 
appraisals  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  is  impossible.  In 
such  situations,  the  OTS  recommends 
that  this  individual  perform  appraisals 
only  of  real  property  serving  as 
collateral  for  loans  with  which  he  or  she 
is  not  otherwise  involved.  In  cases 
where  loan  officers  or  directors  perform 
appraisals,  regulated  institutions  are 
expected  to  ensure  that  the  appraisers 
are  qualified  and  that  appraisal  reports 
are  adequate.  "  Directors  and  officers 
should  abstain  from  any  vote  and/or 
approval  involving  assets  on  which  they 
performed  an  appraisal.  In  all.  sufficient 
safeguards  should  be  in  place  to  permit 
appraisers  to  exercise  independent 
judgment  thereby  ensuring  the  validity 
of  the  appraisal  process. 

Section  564.&— Professional  Association 
Membership;  Competency 

(a)  Membership  in  appraisal 
organizations.  The  legislative  history  of 
title  XI  evidences  an  intent  to  prohibit 
discrimination  against  appraisers  solely 
by  virtue  of  membership  or  lack  of 
membership  in  a  particidar  appraisal 
organization.'*  Accordingly,  this 


'*  II  alKMild  be  noted  that  director*  and  officer* 
who  perform  appraiaate  in  connection  with 
federally  related  tranaactiona  mu«l  be  licensed  or 
certified,  aa  appropriate. 

'*  See.  e.g.,  Houae  Banking  Committee  Report  at 
4S4:  $ee  also  HJt.  Conf.  Rep.  No.  101-222.  Itn*! 
Cong.,  lat  Sea*.,  at  457  (1880). 


regulation  prohibits  any  entity  covered 
by  title  XI  from  basing  decisions 
^regarding  the  employment  of  appraisers 
solely  on  membership  or  lack  of 
memberahip  in  an  appraisal 
organization.  An  institution  should 
review  the  qualifications  of  appraisers 
rather  than  the  qualifications  of 
appraisal  organizations  to  insure  that  a 
qualified  individual  is  being  employed. 
Membership  in  an  organization  may  be 
considered;  however,  it  may  not  be  the 
sole  determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
appraisal  that  will  be  needed  in 
connection  with  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraising 
shopping  centers  may  not  possess 
sufficient  expertise  to  appraise  a  golf 
course.  A  regulated  institution  should 
look  beyond  an  individual's  designation 
or  affiliation  to  determine  if  he  or  she 
has  the  experience  and  training  needed 
to  perform  the  appraisal.  This  provision 
is  not  intended  to  prohibit  in  every 
circumstance,  an  individual  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  in 
such  instances,  an  appraiser  may 
perform  the  appraisal  only  in 
accordance  with  the  Competency 
Provision  in  the  USPAP.  In  addition,  an 
individual  who  is  not  a  State  certified  or 
licensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
is  directly  supervised  by  a  licensed  or 
certified  appraiser,  as  appropriate,  and 
the  appraisal  is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  564.7— Enforcement 

Section  1120  of  FIRREA  vesU  the  OTS 
with  the  authority  to  bring  an  action  for 
civil  money  penalties  against  a 
regulated  institution  within  the  agency's 
primary  jurisdiction  for  violations  of 
applicable  law.  The  final  regulation 
reminds  appraisers  that  other 
enforcement  remedies  also  are  available 
to  the  OTS  under  the  Federal  Deposit 
Insurance  Act  and  other  applicable 
statutes.  These  may  include  civil  money 
penalties,  cease  and  desist  orders,  and 
orders  of  removal  and  prohibitions 
against  institutions  and  institution- 
affiliated  parties.  FIRREA  specifically 
provides  that  "institution-affiliated 
parties"  includes,  but  is  not  limited  te, 
appraisers.** 


••  See  FDWEA.  section*  2(M(fK6)  and  8(n(bH1). 


IV.  Effective  Datm 

Appraisals  perfonned  in  connection 
with  federally  related  transactions  are 
to  comply  with  the  standards  set  forth  in 
this  regulation  upon  publication  of  this 
regulation.  State  certified  or  licensed 
appraisers,  as  appropriate,  will  be 
required  for  federally  related 
transactions  as  of  |uly  1. 1991.  unless 
this  deadline  is  extended  by  the 
Appraisal  Subcommittee  for  a  given 
state  pursuant  to  the  provisions  of  Title 
XI.  Appraisals  for  real  estate-related 
financial  transactians  entered  into 
before  the  effective  date  of  this  rule,  or 
where  there  was  a  binding  commitment 
for  such  transactions  before  the 
effective  date  of  this  rule  do  not  have  to 
comply  with  die  standards  of  this 
regulation;  moreover,  sales  of  loans  that 
were  originated  before  the  effective  date 
of  this  nde  or  for  s^ch  there  was  a 
binding  commitment  before  the  effective 
date  of  this  rule  will  not  require  an 
appraisal  to  be  performed  in  accordance 
with  this  regulation. 

V.  Administrative  frocedure  Act 

The  Director  hereby  adopts  this 
regulation  as  a  final  rule  effective  upon 
publication  in  the  Federal  Register, 
widiout  the  usual  30-day  delay  of 
effectiveness  provided  for  in  die 
Admhiistrative  Procedure  Act  ("APA"). 
5  U.S.C  553.  That  requirement  may  be 
waived  upon  a  showing  of  "good  cause" 
by  the  promulgating  agency.  5  U.S.C. 
553(d)(3).  The  Director  finds  that  good 
cause  exists  for  the  immediate 
implementation  of  the  instant  regulation, 
wUdi  amends  the  OTS's  existing 
appraisal  regulations  and  which 
implements  the  additional  appraisal 
standards  required  by  tide  XI  of 
FIRREA  Firat  immediate 
implementation  of  the  final  appraisal 
regulation  serves  the  public  interest  in 
improving  the  safety  and  soundness  of 
thrifts  by  providing  a  reasonable  degree 
of  assurance  that  teal  estate  appraisals 
used  in  connection  with  federally 
related  transactions  will  be  reliable. 
Second,  tide  XI  of  FIRREA  states  diat 
appropriate  rules  "shall  be  effective 
upon  adoption  in  final  form  not  later 
than  12  months  after  the  date  of  the 
enactment  of  [FIRREA]  *  *  *  See  tide 
XI  of  FIRREA.  section  1115.  to  be 
codified  et  12  U,8.C  3344  (1960).  Given 
die  public  intereat  in  the  tanmediate 
hnplementation  of  these  appraisal 
standards  to  enhance  die  performance 
6t  real  estate  appnsisals  for  federally 
related  transactions  and  given  that 
Congress  has  provided  a  statutory 
deadline  of  the  promulgation  and 
implementetion  of  this  regulation,  the 
Director  finds  that  good  cause  exists  in 


this  case  for  dispensing  with  the  APA 
delayed  effective  date  requirement  and 
for  adopting  the  following  regulatory 
amendmente  effective  immediately. 

In  addition,  all  parties  involved  heve 
had  adequate  notice  diat  the  present 
amendmente  were  contemplated. 
FIRREA  was  enacted  on  August  9, 1966. 
and  directed  the  federal  financial 
institutions  regulatory  agencies 
including  die  OTS  to  implement 
additional  appraisal  standards  to 
protect  federal  financial  end  public 
policy  faiteresto  in  real  estete-related 
financial  transactions.  The  OTS's  notice 
of  proposed  rulemaking  for  these 
additional  appraisal  stendards  appeared 
in  die  Federel  Register  on  February  15. 
ig9a  All  interested  parties  were  given 
the  opportuidty  on  die  proposal  for  at 
least  sixty  days,  throu^  April  15. 1990, 
in  coo^iliance  widi  the  APA,  5  U.S.C 
553(b).  See  50  FR  5464  (Feb.  15, 1990).  As 
noted  previously,  although  the  comment 
period  ended  on  April  15. 1990,  die  OTS 
considered  late-filed  commente  in  an 
effort  to  maximize  public  participation 
in  die  rulemaking.  Qearly,  all  affected 
parties  have  had  ample  opportunity  to 
comment  on  end  affect  the  terms  of  the 
proposed  regulation. 

As  previously  discussed,  the  OTS  is 
now  adopting  the  proposal  with  certein 
modifications  and  clarifications  as  a 
result  of  fiudier  consideration  of  the 
issues  presented  and  in  response  to  the 
commente  submitted.  However,  many  of 
the  requiremente  of  this  final  regulation 
are  already  applicable  to  savings 
associations  pursuant  to  the  OTO's 
existing  appraisal  regulation  and  policy 
statement  12  CFR  563.171. 571.27. 
Accordingly,  any  hardship  imposed  on 
savings  associations  by  the  immediate 
implementetion  of  this  regulation  should 
be  minimal  inasmuch  as  savings 
associations  are  already  required  to 
have  implemented  prudent  eppraisal 
procedures  purauant  to  the  OTS's 
existing  appraisal  regulations. 

.  In  sum,  implementetion  of  this  final 
rule  upon  publicetion  offers  the  agency, 
the  industry,  and  the  public  greater 
assurance  that  the  federel  financial  and 
public  policy  intereste  in  reel  estete- 
related  financial  transactions  will  be 
protected  immediately,  as  intended  by 
FIRREA  Thus,  the  Director  has 
concluded  diat  immediate  effectiveness 
of  the  rule,  contemporaneous  with 
publication  in  die  Federal  Register,  is  in 
the  best  intereste  of  all  parties. 

VL  Reguletory  Flexibility  Ad 

Pursuant  to  section  605(b)  of  fte 
Regulatory  Flexibility  Act  die  OTS 
certifies  that  diis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Hie  OTS  anticipates  that  these 
chenges  may  increase,  to  some  degree, 
certain  coete  for  borrowers  end  savings 
associations  of  aU  sizes.  However,  these 
increased  coste  should  be  more  dian 
offset  by  savings  realized  by  decreased 
losses.  Since  savings  associations  are 
required  to  use  certified  or  licensed 
eppraisers.  the  cost  of  an  appraisal  may 
rise  somewhat  Some  borrowera  may 
resist  die  increased  appraisal  cost  and 
decide  not  to  take  out  a  real  estete 
secured  loan.  Some  ssvings  associations 
may  elect  to  absorb  all  or  a  portion  of 

any  increased  appraisal  cost  thereby 

reducing  loan  profite.  However,  the  OTS 
also  e)q>ecte  the  rule  to  decrease  overall 
coste  to  savings  associations  of  all  sizes. 
Savings  associations  will  have  better 
information  about  the  value  of  the  real 
estete  being  appraised  and  can  better 
ensure  that  eadi  loan  is  collateralized 
adequately.  As  a  result  die  events  of 
default  should  be  reduced  with  a 
corresponding  reduction  in  loan  losses. 
Therefore,  the  cost  to  a  savings 
association  of  default  should  be 
reduced.  The  OTS  believes  that  these 
changes  will  benefit  savings 
associations  of  all  sizes. 

Furthermore,  the  OTS  has  attempted 
to  aUeviate  the  economic  impact  of  the 
rule  by  not  requiring  an  appraisal  by  a 
State  certified  or  licensed  appraiser  for 
real  estete  related  transactions  in  which 
(i)  the  transaction  value  is  $50,000  or 
less:  (ii)  a  Uen  on  real  estate  is  taken  as 
collateral  solely  as  an  abundance  of 
caution,  (iii)  a  lease  that  is  not  the 
economic  equivalent  (rf  a  purchase  or 
sale  is  involved,  (iv)  a  subsequent 
transaction  resulte  from  a  maturing 
extension  of  credit  under  certain 
circumstances,  and  (v)  an  interest  is 
purchased  in  a  loan  that  was  supported 
by  a  conforming  appraisal  at  the  time  of 
origination.  Furthermore,  the  final 
regulation  also  expands  the  number  of 
instances  when  Stete  licensed 
appraisen  may  be  used.  The  final 
regulation  permite  competent  Stete 
licensed  appraisers,  radier  than  only 
Stete  certified  appraisers,  to  perform 
any  type  of  appraisal  in  transactions 
involvfaig  amounte  up  to  1250,000  and  to 
perform  appraisals  for  all  non-complex 
l-to-4  famUy  residential  properties  in 
transactions  involving  amounte  up  to 
$1,000,000. 

It  should  also  be  noted  diet  most  of 
the  requiremente  of  the  proposed 
regulation  are  abeady  appUcable  to 
savings  associations  pursuant  to  OTS's 
existing  appraisal  regulation  and  policy 
statement  12  CFR  563.171, 571.27. 
Accordbigly.  the  marginal  coste  of  the 
regulation  should  be  limited.  On 
balance,  die  OTS  believes  diat  adoption 
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of  this  ragulaten  wovld  not  have  a 
sigHJficanl  advene  eoonaaiif:  impact  on 
a  ■ebetantial  mimber  of  tmall  basinets 
entities,  in  aoocvdaDoe  with  the  spirit 
and  panHMes  of  the  Regulatoiy 
Flexibility  Act  S  US.C.  tOletseq. 

Vn.  Executive  Oidar  122n 

The  OTS  has  detennined  that  this  rule 
does  not  constitute  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  Aocordiaely.  a  Regulatory  Impact 
Analysis  is  not  required  on  the  grounds 
that  this  le^dation  exclusive  of  those 
effects  attributable  to  requirements 
imposed  by  statute  (1)  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  would  not  result  in  a 
major  increase  in  the  cost  of  savings 
association  operations  or  govenunental 
supovision.  and  (3)  would  not  have  a 
significant  adverse  effect  on  competition 
(foreign  and  domestic),  employment 
investment  productivity  or  innovation. 

As  noted  in  the  discussion  on 
R^ulaloty  Flexibility,  the  OTS 
anticipates  that  these  changes  may 
increase  to  some  degree,  certain  costs 
for  borrowers  and  savings  associations. 
However,  increased  costs  should  be 
more  than  offset  by  savings  realized  by 
decreased  losses.  Since  savings 
associations  are  required  to  use  certified 
or  licensed  appraisers,  the  cost  to  a 
borrower  of  an  appraisal  may  rise 
somewhat  Some  borrowers  may  resist 
the  increased  appraisal  cost  and  decide 
not  to  take  out  a  real  estate  secured 
loan.  Some  savings  associations  may 
underwrite  all  or  a  portion  of  the         ^ 
appraisal  cost  thereby  reducing  loan 
profits.  However,  OTS  expects  that  this 
final  regulation  will  decrease  overall 
costs  to  savings  associations.  Savings 
associations  will  have  better 
information  about  die  value  of  real 
estate  being  appraised,  and  can  better 
ensure  that  each  loan  is  collateralized 
adequately.  Therefore,  the  cost  to  a 
savings  association  of  default  should  be 
reduced.  Furthermore,  as  discussed 
above,  the  OTS  has  attempted  to 
alleviate  the  economic  impact  of  the  rule 
by  not  requiring  appraisals  under 
certain  circumstances  and  by  expanding 
the  range  of  transactions  for  whkh  State 
licensed  appraisers  can  perform 
appraisals. 

The  appraisal  industry  (throu^  the 
USPAP).  as  well  as  the  OTS  and  the 
other  federal  financial  institutions 
regulatory  agencies,  have  required  many 
of  the  final  rale's  appraisal  procedures 
for  many  years.  For  example,  most  of 
the  requirements  of  the  final  regulation 
are  already  applicable  to  savings 
associations  pursuant  to  the  OTS's 
existing  appraisal  regulation  and  policy 
statement  12  CFR  583.171, 571.27.  Thus. 


for  die  most  pert  diis  final  rule  only 
codifies  practices  which,  for  pnident 
financial  institation  managers,  are  usual 
and  customary.  The  OTS  believes  that 
these  changes  will  benefit  savings 
associations,  reduce  costs  of  bans 
overall  by  reducing  the  losses 
aseodataid  with  defaults,  and  protect  the 
savings  associations'  federal  deposit 
insurance  fund  as  well  as  the  taxpayers. 

VnL  Papeiwoik  Reduction  Act 

The  collection  of  information 
contained  in  the  notice  of  proposed 
ralemaking  has  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  &e 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  The  Office  of 
Management  and  Budget  has  assigned 
this  collection  of  information  Control 
Number  1550-0054.  Comments  on  the 
collection  of  information  should 
reference  this  control  number  and  be 
sent  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1550),  Washington,  DC  20503,  witii 
copies  to  the  OTS  at  the  address 
previously  specified. 

The  collection  of  information  in  this 
final  rule  may  be  found  at  12  CFR  part 
564.  This  information  is  needed  to 
protect  federal  financial  and  public 
policy  interests  in  real  estate-related 
transactions  requiring  the  services  of  an 
appraiser.  Savings  associations  will  use 
the  information  to  determine  the 
soundness  of  making  particular  real 
estate  loans  and  investments.  The  OTS 
will  use  this  information  in  its 
examination  of  savings  associations  to 
ensure  that  the  real  estate  appraisals 
used  by  those  institutions  in  connection 
with  federally  related  transactions  are 
reliable  and  that  the  loans  and 
investments  undertaken  by  savings 
associations  are  consistent  with 
principles  of  safety  and  soundness.  The 
likely  recordkeepers  are  savings 
institutions. 

Indeed,  die  OTS  believes  that  this 
regulation's  inclusion  of  a  $50,000  de 
minimis  wlQ  reduce  die  total  annual 
recordkeeping  burden  as  estimated  in 
the  notice  of  proposed  ralemaking  by 
decreasing  die  number  of  appraisals  that 
will  be  required  pursuant  to  diis  rule. 
Estimated  total  annual  recordkeeping 

burden:  298,091  hours. 
Estimated  average  annual  burden  hoars 
per  recordkeeper  103  hours.  The 
estimated  annual  burden  per 
recordkeeper  varies  and  may  take  up 
to  two  hours  depending  on  individaal 
circumstances,  with  an  estimated 
average  of  15  minutes. 
Estimated  number  of  recordkeepers: 
2.900. 


List  of  Subjects 

12CPRPartS08 

Reporting  and  recordkeeping 
requirements. 

12CFRPaHS4S 

Accounting,  Consumer  protection. 
Credit  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12CFRPart563 

Accounting.  Advertising.  Crime, 
Currency,  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities.  Surety  b^ds. 

12CFRPartS64 

Appraisals,  Real  estate  appraisal. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12CFRPartS71 

Accounting,  Conflicts  of  interest 
Gold,  Investinents,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  die  OTS  hereby  amends 
chapter  V,  tide  12.  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  50»-{AIIENOED] 

1.  The  audiority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  SecUoa  2(a),  96  StaL  2812.  at 
■mended  (44  U.S.C  3501  et  aeq.V  5  CFR 
1320.7. 

2.  Section  506.1  is  amended  by  adding 
a  new  entry  to  the  table  in  paragraph  (b) 
to  read  as  follows: 


SS08.1    OUBeonlral 
pursuant  to  the  Paperworii 
*       •       •       •       • 

(b)  Display. 


Reduction  Act 


12  CFR  fl«(  or  McSon  wlw*         CunvnlOMB 
idtnilManddSMribae  oonMNo. 


Psft  S64» 


1550-0054 


SUBCHAPTER  C-REGtA>T10N8  FOR 
FEDERAL  SAVINQS  ASSOCIATIONS 

FARTS45-(AMENDEO] 

3.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  Section  3.  at  added  by  sec.  301. 
103  StaL  27«  (12  U.8.C  14e2a);  sec.  4,  as 
added  by  sm:.  SOI.  103  Sts«.  280  (U  U.&C 
1463):  sec  S,  48  Stat  132,  as  anwnded  (12 


U.S.C.  1464):  sedS.  64  Stat.  881.  as  amended 
by  sec  221, 103  StaL  267  (12  U.&C  1828). 

4.  Section  545.32  is  amended  by 
revising  the  first  and  last  sentences  of 
paragraph  (b)(1)  to  read  as  follows: 
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(b)  General— {i\  Appraisals.  A 
Federal  savings  association  may  make  a 
real  estate  loan  only  after  an  appraiser 
has  submitted  a  signed  appraiMl  of  the 
security  property  consistent  with  the 
requirements  of  part  564  of  this  chapter, 
except  that  an  insured  or  guaranteed 
loan  may  be  made  on  the  basis  of  a 
valuation  of  the  security  property 
furnished  to  the  Federal  savings 
association  by  the  insuring  or 
guaranteeing  agency.  *  *  *  The 
appraisals  of  any  real  estate  required  by 
this  part  shall  be  rendered  in 
accordance  with  part  564  of  this  chapter. 

*  *  •  Al   1.  • 

SUBCHAPTER  D-REOULATIONS 
APPLICABLE  TO  APi.  SAVINQS 
ASSOCIATIONS 


'T 


PART  563-(AMENDED] 

5.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Section  2, 48  Stat.  128,  as 
amended  (12  U.S.C  1462);  sec  3.  as  added  by 
•ec  301, 103  StaL  278  (12  U.S.C  1462a):  sec  4, 
aa  added  by  tec  301. 103  StaL  280  (12  U.S.C 
1463):  tec  5, 48  StaL  132,  at  amended  (12 
U.S.C.  1464);  tec  la  at  added  by  tec  301. 103 
Stat.  318  (12  U.S.C  1467a):  tec.  11,  at  added 
by  tec.  301, 103  Stat.  342  (12  U.S.C.  1468);  tec 
18, 64  Stat.  891,  at  amended  by  tec  321, 103 
Stat.  267  (12  U.S.C.  1828);  tec  1204, 101  StaL 
662  (12  U.S.C.  3806):  sec  202, 87  Stat.  982,  at 
amended  (42  U.S.C.  4106). 

6.  Sectidn  563.170  is  amended  by 
revising  paragraph  (c)(l)(iv)  to  read  as 
follows: 

IS63.170   ExamkiBlion  and  sudtts; 
sppcslsslsi  establlslNnsnl  snd  maintensncc 
of 


(c)    **• 

(1)  •  •  •      II 

(iv)  One  or  more  written  appraisal 
reports,  prepared  at  the  request  of  the 
lender  or  its  agent  and  for  the  lender's 
use,  and  signed  prior  to  the  approval  of 
such  application  (except  in  the  case  of 
an  approval  conditioned  upon  obtaining 
an  appraisal)  that  satisfies  the 
requirements  of  part  564  of  diis  chapter, 
or  if  such  loan  is  ad  insured  loan  or  a 
guaranteed  loan,  a  certification  of  the 
valuation  assigned  to  real  estate 
security  by  the  appraiser  accepted  by 
the  insuring  or  guaranteeing  agency  and 
furnished  to  the  lender  by  su(£  agency: 
Provided,  however.  That  nothing  in  this 
paragraph  (c)(l)(iv)  shall  apply  to 


property  improvement  loans,  as  that 
term  is  used  in  24  CFR  200.167,  insured 
by  the  Federal  Housing  Administration 
for  which  that  agency  does  not  require 
an  appraisal  or  certification  of 
valuation; 

7.  Section  583.172  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  followK 


sd)iistment  of  boofc 


(a)  Real  estate  owned.  A  savings 
association  shall  appraise  each  parcel  of 
real  estate  owned  at  the  earlier  of 
insubstance  foreclosure  or  at  the  time  of 
the  savings  association's  acquisition  of 
such  property,  and  at  such  times 
thereafter  as  dictated  by  pradent 
management  policy:  such  appraisals 
shall  be  consistent  with  the 
requirements  of  part  564  of  this 
chapter.  *  *  * 
•       •       •       •       • 

8.  Part  564  is  added  to  read  as  follows: 
PART  564— APPRAISALS 

SwC> 

564.1  Authority,  purpote,  and  tcope. 

564.2  DefiniHtmt. 

564.3  Appraitalt  not  required  trantactiona 
requiring  a  State  certified  or  licented 
appraiter. 

564.4  Appraital  ttandards. 

564.5  Appraiter  independence. 

564.8    Profetiional  attociation  memberthip; 

competency. 
564.7    EnforcemenL 

Authority:  Title  XI.  Pub.  L  No.  101-73, 103 
StaL  511  (1988)  (12  U.S.C.  3301  et  aeq.}:  tec.  2, 
48  StaL  128,  at  amended  (12  U.S.C.  1462);  tec 
3  at  added  by  tec  301, 103  Stat.  278  (12 
U.S.C  1462a);  tec  4,  at  added  by  tec  301. 103 
StaL  280  (12  U.8.C  1463):  tec  5, 48  StaL  132. 
at  amended  (12  U.S.a  1464);  tec.  18(m).  64 
StaL  873.  aa  added  by  tec  221. 103  StaL  267 
(12  U.S.C.  1828(m)). 

{  564.1    AuttMrtty,  purpoee,  and  scope. 

(a)  Authority.  This  part  is  issuedby 
the  Office  of  Thrift  Supervision  ("OTS") 
under  tide  XI  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1980  ("FIRREA") 
(Pub.  L  No.  101-73, 103  Stat  183. 511 
(1980)),  12  U.S.C.  3301  et  seq..  and  die 
Home  Owners'  Loan  Act  ("HOLA"),  12 
U.S.C.  1461  et  seq.,  as  amended  by 
FIRREA. 

(b)  Purpose  and  scope.  (1)  Tide  XI 
provides  protection  for  federal  financial 
and  public  policy  interests  in  real  estate 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
widi  federally  related  transactions  to  be 
performed  in  writing,  in  accordance  with 
uniform  standards,  by  appraisers  whose 
competency  has  been  demonstrated  and 


whose  professional  conduct  will  be 
subject  to  effective  supervision.  This 
part  implements  the  requirements  of  tide 
XI  and  applies  to  all  federally  rdated 
transactions  entered  into  by  the  OTS  or 
by  bistitutions  regulated  by  the  OTS 
("regulated  institiitions"). 

(2)  This  part:  (i)  Identifies  which  real 
estate-related  financial  transactions 
require  the  services  of  an  appraiser, 

(ii)  Prescribes  which  categories  of 
federally  related  transacti<ms  shall  be 
appraised  by  a  State  certified  appraiser 
and  whidi  by  a  State  licensed  appraiser, 
and 

(iii)  Prescribes  minimum  standards  for 
the  performance  of  real  estate 
appraisals  in  connection  with  federally 
related  transactions jmder  the 
jurisdiction  of  the  OTS. 

fS64.2   Deflnmons. 

(a)  Appraisal  means  a  written 
statement  taidependendy  and  impartially 
prepared  by  a  quaUfied  appraiser  setting 
forth  an  opinion  as  to  the  maricet  value 
of  an  adequately  described  property  as 
of  a  specific  date(s),  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

(b)  Appraisal  Foundation  means  the 
Appraisal  Foundation  established  on 
November  30, 1987,  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois. 

(c)  Appraisal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institution 
Examination  CouncU. 

(d)  Complex  l-to-4  family  residential 
property  appraisal  means  one  in  which 
the  property  to  be  appraised,  the  form  of 
ownerriiip,  or  market  conditions  are 
atypical. 

(e)  Federally  related  transaction 
means  any  real  estate-related  financial 
transaction  entered  into  on  or  after 
August  9, 1990,  that: 

(1)  The  OTS  or  any  regulated 
institution  engages  in  or  contracts  for; 
and 

(2)  Requires  the  services  of  an 
appraiser. 

(f)  Market  value  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  die  buyer  and  seller  each  acting 
pradendy  and  knowledgeably.  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implicit  in  this 
definition  is  the  consummation  of  a  sale 
as  of  a  specified  date  and  the  passing  of 
tide  bom  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated: 
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(2)  Both  partis*  arc  well  informed  or 
weU  advised.  Md  acting  in  what  they 
ooasidar  iheir  awn  best  interests; 

(3)  A  ressonable  time  is  allowed  tor 
exposare  ia  ths  open  market: 

(4)  FsynMBt  is  made  in  terms  of  cari) 
in  U.S.  dollars  or  in  terms  of  financial 
atrangeraents  oanparable  thereto:  and 

(5)  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(g)  /{0a/  estate-related  financial 
tnmaaction  means  any  transaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interests  in  property, 
or  the  financing  diereof:  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 

(3)  The  use  of  real  property  or 
interests  in  property  as  security  for  s 
kMn  or  investment  including  mortgage- 
badud  securities. 

(h)  State  certified  appraiser  means 
any  individual  who  has  satisfied  the 
requirements  for  certification  in  a  State 
or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meet  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  No  individual  shall  be  a 
State  certified  appraiser  tmless  such 
individual  has  achieved  a  passing  grade 
upon  a  suitable  examination 
administered  by  s  State  or  territory  that 
is  consistent  with  end  equivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  the  Appraiser 
Qualifications  Board  of  the  National 
Foundation.  In  addition,  the  Appraisal 
Subcommittee  must  not  have  issued  a 
finding  that  the  policies,  practices,  or 
procedures  of  the  State  or  territory  are 
inconsistent  with  title  XI  of  FIRREA 
The  GTS  may,  from  time  to  time,  impose 
additional  qualification  criteria  for 
certified  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  the 
requirements  for  licensing  in  s  State  or 
territory  where  the  licensing  procedures 
comply  with  tide  XI  of  FIRREA  and 
where  the  Appraisal  Subcommittee  has 
not  issued  a  finding  that  the  policies, 
practices,  or  procedures  of  the  State  or 
territory  are  inconsistent  with  title  XL 
The  OTS  n»y,  from  time  to  time,  impose 
additional  qualification  criteria  for 
licensed  appraisers  perfonning 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 


(j)  Trod  development  means  a  project 
of  five  units  or  more  that  is  constructed 
or  is  to  be  constructed  as  a  single 
development 

(k)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  oS  credit 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
property  interest  involved:  and 

(3)  For  the  p6oling  of  loans  or 
interests  in  real  property  for  resale  or 
purchase,  the  amount  of  the  loan  or 
market  value  of  the  real  property 
calculated  with  respect  to  each  such 
loan  or  interest  in  real  property. 


§564.3    Appraisals  not  rsqaitad; 
UansBcMowaisi|ulrlnga8tatecertiasdor 


(a)  Appraisals  not  required.  While 
supervisory  gtiidelines,  general  financial 
institution  operating  practices,  or  other 
prudent  standards  require  an 
appropriate  valuation  of  real  property 
collateral,  an  appraisal  performed  in 
accordance  widi  ttiis  part  is  not  required 
for  any  real  estate-related  financial 
transaction  in  which: 

(1)  The  transaction  value  is  $50,000  or 
less; 

(2)  A  lien  on  real  property  has  been 
taken  as  collateral  solely  through  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien; 

(3)  A  lease  of  real  estate  is  entered 
inta  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate: 

(4)  There  is  a  subsequent  transaction 
resulting  from  a  maturing  extension  of 
credit  provided  that 

(i)  The  borrower  has  performed 
satisfactorily  according  to  the  original 
terms; 

(ii)  No  new  monies  have  been 
advanced  other  than  as  previously 
agreed: 

(iii)  The  credit  standing  of  the 
borrower  has  not  deteriorated;  and 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  which  would  threaten  the 
institution's  collateral  protection:  or 

(5)  A  regulated  institutitm  purchases  a 
loan  or  interest  in  a  loan,  pooled  loan,  or 
interests  in  real  property,  including 
mortgage-badied  securities,  provided 
that  die  appraisal  prepared  for  eadi 
pooled  loan  or  real  property  interest  met 
the  requirements  of  this  part  if 
aiqdicable.  at  the  time  of  ordination. 


Any  transaction  for  which  a  Stale 
certified  or  licensed  appraiser  is  not 
required  nevertheless  must  have  an 
appropriate  evaluation  of  real  property 
collateral  that  is  consistent  with 
guidelines  to  be  issued  by  the  OTS. 
(b)  Transactions  requiring  a  Slate 
certified  appraiser— [1]  All  transactions 
of  $1,000,000  or  more.  All  federally 
related  transactions  having  a 
transaction  value  of  $1,000,000  or  more 
shall  require  an  appraisal  prepared  by  a 
State  certified  appraiser. 

(2)  Nonresidential  and  residential 
(other  than  l-to-4  family)  transactions  of 
$250,000  or  more.  All  federally  related 
transactions  having  a  transaction  value 
of  $250,000  or  more,  other  than  those 
involving  appraisals  of  l-to-4  family 
residential  properties,  shall  require  an 
appraisal  prepared  by  a  State  certified 
appraiser. 

(3)  Complex  residential  transactions 
of  $250,000  or  more.  All  complex  l-to-4 
family  residential  property  appraisals 
rendered  in  connection  with  federally 
related  transactions  shall  require  a  State 
certified  appraiser  if  the  transaction 
value  is  $250,000  or  more.  A  regulated 
institution  may  presume  that  appraisals 
of  l-to-4  family  residential  properties 
are  not  complex,  unless  the  institution 
has  readily  available  information  that  a 
given  appraisal  will  be  complex.  The 
regulated  institution  shall  be  responsible 
for  making  the  final  determination  of 
whether  the  appraisal  is  complex.  If 
during  the  course  of  the  appraisal  a 
licen^  appraiser  identifies  factors  thai 
would  result  in  the  property,  form  of 
ownership,  or  market  conditions  being 
considered  atypical,  then  either 

(i)  The  regulated  institution  may  ask 
the  licensed  appraiser  to  complete  the 
appraisal  and  have  a  certified  appraiser 
approve  and  co-sign  the  appraisal:  or 

(ii)  The  institution  may  engage  a 
certified  appraiser  to  complete  the 
appraisal. 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser.  All 
appraisals  for  federally  related 
transactions  not  requiring  the  services  of 
a  State  certified  ap|H«iser  shall  be 
prepared  by  either  a  State  certified 
appraiser  or  a  State  licensed  appraiser. 


SSC4.4   Appraisal  I 

(a)  Minimum  standards.  For  federally 
related  transactions,  all  appraisals  shall, 
ataminimuoi: 

(1)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
C'USPAF')  adopted  by  the  Appraisal 
Standards  Board  of  the  ^>praisal 
Foundation,  except  diat  the  Departure 
Provision  of  the  USPAP  shall  nut  apply 
to  federally  related  traitsactions: 


(2)  Oiscbss  aajr  stqis  taken  that  were 
neoessaiy  or  af^ropriale  to  ooaspiy  with 
the  Coaapetencjr  I¥ovision  of  the 
USPAPt 

(3)  Be  based  upon  the  definition  of 
market  vahie  as  set  forth  in  i  564.2(f); 

(4Ki)  Be  wiittan  and  presented  in  a 
narrative  format  or  on  forms  diat  satisfy 
ell  the  requirements  of  this  section; 

(ii)  Be  sufficiently  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  market  value  and  the 
rationale  for  the  estimate;  and 

fiii)  Provide  detail  and  depth  of 
analysis  that  reflect  the  complexity  of 
the  real  estate  appraised: 

(5)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  of  the  property 
being  appraised  diat  occuired  widiin  die 
following  time  periods: 

(i)  For  one-to-four  family  residential 
property,  one  jwar  preceding  die  date 
when  the  appcaisal  was  prepared;  and 

(ii)  For  all  other  property,  three  years 
preceding  the  date  when  die  appraisal 
waspreinred; 

(6)  Analyze  and  report  data  on  current 
revenues,  expenses,  and  vacancies  for 
the  property  if  it  is  and  will  continue  to 
be  income-producing; 

(7)  Analyse  and  report  a  reasonable 
marketing  period  for  the  subject 
property; 

(8)  Analyze  and  report  on  current 
market  conditicns  and  trends  that  will 
affect  projected  income  or  the 
absorption  period,  to  die  extent  diey 
affect  the  value  of  the  subject  property: 

(0)  Analyse  and  rqiort  appropriate 
deductions  and  discounts  for  any 
proposed  construction,  or  any  completed 
properties  that  are  partially  leased  or 
leased  at  other  than  market  rents  as  of 
the  date  of  the  appraisal,  or  any  tract 
developments  widi  unsold  unite; 

(10)  Include  in  die  certification 
required  by  the  USPAP  an  adttitional 
.stat^nenl  that  ttie  appraisal  assignmfnt 
was  not  based  oa  a  requested  miniBnen 
vahiadon.  a  specific  valuation,  or  the 
approval  of  a  loan; 
•  (11)  Contain  sufildent  supporting 
documentation  ¥rith  sU  pertinent 
information  reported  so  that  die 
appraiser's  logic,  reasoning,  judgment 
and  analysis  ni  arriving  at  a  oondurion 
indicate  to  the  reader  the 
reasonableness  of  the  market  value 
reported; 

(12)  Include  a  legal  description  at  the 
real  estate  being  appraised,  in  addition 
to  die  descripdon  required  by  the 
USPAP; 

(13)  Identify  and  separately  value  any 
personal  propctty.  fixtures,  or  intangible 
items  that  are  not  real  property  not  are 
included  In  tha  appraisal  and  discuss 
the  hnpact  of  thi^  InclnsiiMi  or 


exdaaion  on  the  aadaMla  of  market 
value:  and 

(14)  Foliow  a  laesnnaWs  valnatian 
method  dial  addrsaaaa  dia  direct  sales 

(jumpaiisoB.  faiooma.  amlooal 
approaches  to  BMiket  value,  raoonciles 
those  approaches,  and  explains  die 
elimination  of  eadi  approadi  not  used. 

(b)  Unavailability  of  Information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shall 
be  disdosed  and  explained  in  the 

(c)  Additional  sUmdards.  Nothing 
contained  herein  shall  prevent  a 
regulated  institiitian  from  requiring 
additional  appraisal  standarcb  if 
deemed  approptiate. 


Hattmlm 


ISMJ 

(a)  Staff  apfoxtisern.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  independent  of  die 
lending,  investment  «id  collection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transaction,  and  have  no  direct  or 
indirect  interest  financial  or  otherwise. 
in  the  property.  If  Uie  only  qualified 
persons  available  to  perform  an 
appraisal  are  involved  in  the  lending, 
investment  or  collection  functions  aX.  the 
regulated  institution,  the  regulated 
institution  shall  take  appropriate  steps 
to  ensure  diat  die  appraisen  exercise 
independent  judgment  and  that  the 
appraisal  is  adequate.  Sudi  steps 
indude,  but  are  not  limited  to, 
prohibiting  an  individual  from 
performing  an  appraisal  in  connection 
with  federally  related  transactions  in 
which  the  appraiser  is  otherwise 
involved  and  prohibiting  directors  and 
oBicers  from  participating  bi  any  vote  or 

•approval  involving  assets  on  wUch  they 
peifonned  an  appraisal. 

(b)  Fee  cppraieers.  If  an  appraisal  is 
prepared  Iqr  a  fee  appraiser,  the 
appraiser  riiall  be  oigaged  direcdy  by 
die  regulated  faistitntioo  or  its  agent  and 
have  no  direct  or  indirect  interest 
financial  or  otfaerwrisa.  in  the  property  or 
transaction.  A  regulated  faistitutian  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  ragagsd  directly  by 
anodier  institution  sJiiect  to  tide  XI  of 
FIRREA  if  die  regulated  faistitutian  dmt 
accepts  dw  apprsisal  has: 

(1)  EstaUished  procedures  for  review 
of  real  estate  appraisals: 

(2)  Reviewed  the  appraisal  under  the 
established  review  procedures,  finding  it 
acceptable;  and 

(3)  Documented  the  review  m  writing- 


(a|  kbanbtnhip  is  ^ 
otgaaiMatioim.A8MecKllHad 
appraiaar  or  a  Stale  f 
may  not  be  axchidad 
for  an  sHtgnmsnt  far  a  JBderaMy  lalalad 
transactian  solely  fay  virtae  at 
membersUp  or  lack  of  I 


All 


anyi 
(b)i 
appiaiaen  perforauag  appcaiaals  in 

connection  with  federally  related 
transactions  must  be  State  certified  or 
licensed,  as  appropriate.  However,  a 
State  certified  or  hoeosed  appraiacr  may 
not  be  considered  oonpeteot  solely  by 
virtue  of  being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  the  individual's  experience 
and  educational  background  as  they 
relate  to  die  particular  eppraisd 
assignment  for  whidi  he  or  she  is  being 
considered. 


ISMJ   Enio 

Institutions  and  institution-affiliated 
parties,  indoding  staff  appraisen  and 
fee  appraisers,  Hho  violate  diis  part 
may  be  subject  to  removal  and/or 
prohibition  orders,  cease  and  desist 
orders,  snd  the  imposition  of  dvd 
money  penalties  pursuant  to  the  Federal 
Deposit  Insurance  Act  12  U.8.C.  1811  et 
seq.,  as  amended,  or  other  applicable 
law. 

9.  Section  563.171  is  redesignated  as 
I S644I,  die  section  heading  for  newfy 
designated  |  564  J  is  revised,  and  newly 
designated  I  S64.B  (b),  (cKD.  (cHZ).  and 
the  introductory  text  of  paragraph  (d) 
are  revised  to  read  as  follows: 

IS64J   Appralsaipoltelssandpracttooaof 


(b)  Definition.  For  puipaees  of  this 
section,  management  means:  the 
directora  and  officere  of  a  savings 
association,  or  service  cotporation  of 
such  savtaigs  assodation.  as  those  terms 
are  defined  in  ||  501.18  and  561.3S  of 
this  subchapter  respectively. 

(c)  Responsibilities  of  management 

•  ft  « 

(1)  Management  shall  develop  written 
appraisal  policies,  subject  to  foimal 
adoption  by  the  savings  assodation's 
board  of  diredocs.  diat  it  shall 
impieaMnt  ia  ooasultatioa  widi  odMT 
appropriats  penoaneL  These  poUdes 
shall  snaure  dmt  adequate  appraisals 
are  obtainsd  and  proper  appraisal 
imioedures  are  fottowed  uwsistcwl  with 
die  requiremente  of  dds  part  S64. 

(2)  lianagemsnt  shall  develop  and 
eihipt  gaidelioes  and  institute 
proowfaues  pertaining  to  the  hiring  of 
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appraisers  to  perform  appraisal  services 
for  tfic  savings  association  consistent 
with  the  requirements  of  this  part  564. 
These  guidelines  shall  set  forth  specific 
hctors  to  be  considered  by  management 
including,  but  not  limited  ta  an 
appraiser's  State  certification  or 
licensing.  |m)fessional  education,  and 
type  of  experience.  An  appraiser's 
membership  in  professional  appraisal 
organisations  may  be  considcned 
consistent  with  the  requirements  of 
I54&S 

(d)  Exemptions.  The  requirements  of 
I  S46.4(aM2)  through  (aHl4)  shall  not 
apply  with  respect  to: 


^ARTSn-fiUilENOED] 

la  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Airihorily:  Section  SS2. 80  Stat  383,  as 
amended  (5  U.S.C  SS2);  mc  559. 80  Stat.  388. 
as  anended  (5  U.S.C  580):  sec  3,  aa  added  by 
•ec  301. 103  Stat  rs  (12  U.S.C  \WUY  mc.  4. 
aa  added  by  aec.  301. 109  StaL  280  (12  U.S.C 
1483^  iec  5, 48  Stat.  132.  as  anended  (12 
U.S.C  1484). 

IS71J7   Cnsmowdl. 
11.  Section  571.27  is  removed. 

Dated:  August  3. 1980 

By  the  Office  of  Thrift  Supervision. 
Tfanothy  Ryan, 
Dinctor. 
|FR  Doc  90-19802  Filed  0-22-90;  8:45  am| 
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status  Undtr  tlM  InvMtnMnt  Company 
Ad  of  1S40of  UnNad  Stataa  Brandiaa 
ar  Aflandaa  si  Poraion  Bankalaauina 


:  Securites  and  Exchange 
Commission. 

ACTION:  Interpretation  of  section 
2(aX5)(C)  of  die  Investment  Company 
Act  of  1940. 


n  The  Commission  is  issuing  an 
interpretive  release  stating  its  position 
that  United  States  branches  and 
agencies  of  foreign  banks,  for  the  limited 
purpose  of  issuing  sectuities  in  the 
United  States,  will  be  considered  banks 
under  section  2(aK5)(C)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  and  exempted  from  registration 
as  investment  companies.  In  addition  to 


setting  forth  this  interpretive  position, 
the  Commission  is  proposing,  in  a 
companion  release  (Investment 
Company  Act  Release  No.  17682  (Aug. 
17, 1990).  amendments  to  rule  6c-9  under 
the  Act  that  would  expand  the 
exemption  that  the  rule  provides  from 
registration  under  the  Act  to  foreign 
bulks  and  their  finance  subsidiaries 
that  offer  or  sell  their  equity  securities, 
and  to  foreign  insurance  companies  and 
other  related  entities  that  offer  or  sell 
their  seciuities  generally.  The 
interpretive  position  stated  by  the 
Commission  in  this  release,  as  well  as 
certain  of  the  rule  Oc-Q  amendments 
proposed  by  the  Commission  in  a 
companion  release,  are  intended  to  put 
foreign  banks  on  a  more  equal  footing 
with  their  United  States  counterparts  in 
selling  securities  in  the  United  States. 
The  Commission  believes  that  this  will 
further  the  United  States  government's 
policies  of  national  treatment  and  open 
United  States  financial  markets. 
CmcnVE  DATU:  August  17, 1990. 

ran  FuaTHEN  wvormatkhi  contact: 
Ann  GUckman,  Special  Counsel  (202) 
272-3042.  or  Karen  L  Skidmore, 
Assistant  Director,  (202)  272-2048.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management  450  Fifth 
Street.  NW..  Washington.  DC.  20549. 
aUPfillMNTARV  wwoiwiation:  The 
Division  of  Investment  Management  (the 
"Division")  has  taken  limited  no-action 
positions  concerning  the  issuance  of 
securities  by  United  States  agencies  of 
foreign  banks  without  registration  of  the 
agency  under  the  Investment  Company 
Act  of  1940  ("Act ")  (15  U.S.C.  80a-l  et 
seq.).  On  the  basis  of  this  experience 
and  previous  experience  with  the  issue 
of  the  status  of  branches  and  agencies  of 
foreign  banks  under  the  Securities  Act 
of  1933  ("Securities  Act")  (15  U.S.C.  77a- 
1  et  seq.),  the  Commission  has  decided 
to  set  forth  a  general  interpretive 
position  in  this  area.  This  release  states 
that,  for  purposes  of  determining  the 
applicability  of  the  registration 
requirements  of  the  Act  to  United  States 
branches  and  agencies  of  foreign  banks 
that  issue  securities  in  the  United  States, 
the  Commission  will  deem  a  branch  or 
agency  of  a  foreign  bank  located  in  the 
United  States  to  be  a  "bank"  within  the 
meaning  of  section  2(a)(5)(C)  of  the  Act 
(IS  U.S.C.  80a-2(a)(5)(C).  This 
interpretation  is  not  intended  to  address 
the  status  of  branches  and  agencies  of 
foreign  banks  imder  the  Act  for  any 
other  purposes.  e.g.,  as  eligible 
custodians  or  trustees  under  the  Act 

Background 

A  foreign  bank  may  be  considered  an 
investment  company  within  the 


definition  of  section  3(a)  of  the  Act,  (15 
U.S.C.  80a-3  (a)),  and  as  that  term  is 
used  elsewhere  in  the  Act,  to  the  extent 
that  it  is  involved  in  owning,  holding, 
trading,  investing  or  reinvesting  in 
securities.'  Section  3(c)(3)  of  the  Act  (15 
U.S.C.  80a-3(c)(3)  specifically  excludes 
"any  bank"  as  that  term  is  defined  in 
section  2(a)(5)  (15  U.S.C.  80a-2(a)(5))  of 
the  Act  from  the  definition  of  the  term 
"investment  company."  «  These 
definitions,  in  effect,  provide  United 
States  banks  with  an  exclusion  from  the 
Act's  coverage. 

In  Securities  Act  Release  No.  6661 
(Sept.  23. 1986)  ("Release  6661")  (51  FR 
34460,  Sept.  29, 1986).  the  Commission 
set  forth  its  interpretive  position  with 
respect  to  the  applicability  of  the 
registration  requirements  of  the 
Securities  Act  to  offerings  of  securities 
made  by  branches  and  agencies  of 
foreign  banks  located  in  the  United 
States.  The  Commission  took  the 
position  that,  for  purposes  of  the 
exemption  from  registration  provided  by 
section  3(a)(2)  of  the  Securities  Act,*  the 


'  An  "invMlment  company"  i«  defined  in  section 
3(a)(1)  of  the  Act  a*  "any  iuuer  wliich  i»  or  holds 
itself  out  as  being  engage  primarily,  or  proposes  to 
engaged  primarily,  in  the  business  of  investing, 
reinvesting  or  trading  in  securities." 

An  "investment  company"  is  defined  in  section 
3(a)(3)  of  the  Act  as  "an  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading  in  securities, 
and  owns  or  prapoaes  to  acquire  investment 
securities  having  a  value  exceeding  40  per  centum 
of  the  value  of  such  issuer's  total  asseU  (exclusive 
of  Government  securities  and  cash  items)  on  an 
unconsolidated  basis." 

"Investment  securities"  are  defined  in  section 
3(a)(3)  to  include  "all  securities  except  (A) 
Government  securities.  (B)  securities  issued  by 
employees'  securities  companies,  and  (C)  securities 
issued  by  majority-owned  subsidiaries  of  the  owner 
which  are  not  investment  companies." 

*  Section  2(a)(5)  of  the  Act  defines  "bank"  at 
follows:  "Bank"  means  (A)  a  banking  institution 
organised  under  the  laws  of  the  United  Slates.  (B)  a 
member  bank  of  the  Federal  Reserve  System,  (C) 
any  other  faNtnking  institution  or  trust  company, 
whether  incorporated  or  not.  doing  business  under 
the  laws  of  any  State  or  of  the  United  SUtes.  a 
subaUntia!  portkm  of  the  business  of  which  consisU 
of  receiving  deposiU  or  exercising  fiduciary  powers 
similar  to  Ihoae  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the  Currency. 
and  which  is  supervised  and  examined  by  Stale  or 
Federal  authority  having  supervision  over  banks, 
and  which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  this  title,  and  (D)  s 
receiver,  conservator,  or  other  liquidating  agent  of 
any  instititution  or  firm  included  in  clauses  (A).  (B) 
or  (C)  of  this  paragraph. 

■  Section  3(aN2)  exempU  from  the  application  of 
the  registratioa  provisions  of  the  Securities  Act. 
inter  olio,  "any  aecurity  issued  or  guaranteed  by 
any  bank"  and  defines  "bank"  to  mean  "any 
national  bank,  or  any  bank,  or  any  banking 
institution  organised  under  the  law  of  sny  State. 
Territory,  or  the  District  of  Columbia,  the  business 
of  which  is  sulMUntially  confined  to  banking  and  is 
supervised  by  the  State  or  territorial  banking 
Commission  or  similar  official." 


CoansiaaiaB  would  dtirai  a  branch  or 
agency  of  a  fondflB  bank  located  in  die 
United  States  ta  be  a  "national  bank." 
or  a  "banking  ia^tution  organized 
under  the  lawa  af  any  State.  Territory  or 
the  District  of  GahMBlMa.''  provided  that 
the  luture  and  aztent  of  Federal  and/or 
Slate  regulation  and  aupervision  of  the 
particular  branch  or  agen^  was 
siihstantially  aqaivalent  to  that 
applicable  to  doaiestic  banks  chartered 
under  Federal  or  Slate  law  doing 
busiaeM  in  the  MBie  }urisdictioB.  The 
release  stated  that  Commission  review 
indicated  that  where  branches  and 
agencies  of  foraigB  banks  were  subject 
to  domestic  regaution  by  Federal  or 
Stete  baddng  auduxities  Uiat  is 
substantiany  eqaivalent  to  that  applied 
to  domestic  banks,  such  branches  and 
agencies  are  fimrtinaally 
iiidistinguishable  from  ^ir  domestic 
counterparts.  The  Commission  noted  in 
the  release  that  the  interpretation  did 
hot  affed  die  status  of  United  States 
branches,  agencies  or  subsidiaries  of 
forei^  banks  ander  the  Act 

The  Commission's  reference  to  the 
status  of  United  States  branches  and 
agencies  of  foreign  banks  under  the  Act 
has  given  rise  to  some  concern,  and  the 
Commission  has  been  requested  bodi 
formally  and  informally  to  clarify  the 
position  of  these  branches  and  agencies 
tmder  the  Act  In  response  to  the 
proposal  of  rule  6c-9.*  several 
commenters  asked  the  Commission  to 
address  &e  quesdon  of  dieir  status. 
However,  at  the  time  of  adoption  of  the 
rule,  the  Division  had  received  only  one 
letter  from  a  branch  or  agency  of  a 
foreign  bank  requesting  no-action  advice 
on  this  subject*  and  the  Commission 
decided  to  defer  consideration  of  this 
matter  untfl  the  Division  had  had  a 
greater  opportunity  to  consider  the 
issues  involved  in  a  determination  of  the 
status  of  branches  and  agencies  under 
die  Act 

In  1968,  the  Division  received  two 
letters  requesting  that  it  take  a  no-action 
position  with  respect  to  the  issuance  of 
commercial  paper  by  New  York 
agencies  of  certain  foreign  banks 
v^tbout  their  registration  as  investment 
companies  under  the  Act*  These  letters 
provided  the  IKvision  with  the  further 
opportunity  to  consider  the  activities  of 
United  States  agencies  of  foreign  banks, 
as  wen  »»  die  general  nature  and  extent 
of  their  supervision  and  regulation  by 
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Federal  and  State  baakiav  aatharilies. 
The  DivisioB  sabaequaally  provided  the 
requested  no-actioB  positions  with 
reelect  to  (he  issuance  of  coaaierical 
paper,  pennittiag  dte  isaners  to  rely  on 
mimacU'  opiflioB  disit  because  dte 
nature  and  extent  of  fsderd  and  state 
regulation  and  aupervision  of  the 
agendas  was  substantially  equivalent  to 
die  r^ulatioa  of  New  York  State- 
chartered  banka.  the  agencies  were 
"banks"  far  piaposes  of  die  exemption 
provided  by  section  3(c)(3)  of  Qie  Act 

In  light  of  tite  Division's  experience. 
as  well  as  the  Commission's  experience 
over  twenty-six  years  with  the  issue  of 
the  states  ^Inanches  and  agencies  of 
foreign  banks  under  the  Secmities  Act 
the  Commission  believes  diet  it  is  now 
appropriate  to  adopt  an  interpretive 
position  as  to  the  status  of  United  States 
brandies  and  agencies  of  foreign  banks 
under  the  Act  for  die  limited  purpose  of 
their  issuing  secorides  in  dte  United 
States.  (Tlds  interpretation  is  not 
intended  to  addrns  the  status  of  United 
States  branches  and  agendes  of  foreign 
banks  under  the  Act  for  any  odier 
purposes,  9.$^  as  eligible  custonans  or 
trustees  under  the  Act.)  Ilieee  entities 
appear  to  be  fonctianaDy  equivcdent  to 
their  domestic  counterparts,  as  wefl  as 
similarly  regulated. 

Therefore,  for  purposes  of  deteiinimng 
whether  the  issuemoe  of  securities  by  a 
United  States  branch  or  agency  of  a 
foreign  bank  would  require  die  branch 
or  agency  to  register  under  die  Act  the 
Commission  wHl  deem  sodi  a  brandi  or 
agency  to  be  a  "bank"  within  the 
meaning  of  section  2(a)(5)(C)  of  the  Act. 
provided  that  the  nature  and  extent  of 
Federal  and/or  State  regulation  and 
supervision  of  the  partiodar  branch  or 
•  agency  are  stdiatantially  equivalent  to 
those  appHcaMe  to  banks  cfaartered 
under  Federal  or  state  law  in  the  sane 
jurisdiction.' Hie  determination  with 
respect  to  the  requiieaMmt  of 
"substantially  eqaivalent  regdation''  as 
well  as  the  deterarination  as  to  whether 
die  branch  or  agency  in  qoestion  is 
"doing  basineas  ander  the  laws  of  any 
State  or  of  die  United  Stataa.  a 
substantial  portion  td  the  bostness  of 
which  consiste  of  receiving  deposjte  or 
exerddng  fiduciary  powen  *  *  *and 
wdddi  ia  supervised  and  examined  by 
State  or  Federal  authority"  *  is  the 
responsibility  vt  issnen  and  dieir 
counsel  Of  coarse,  these  detenainations 
will  have  to  be  made  wridi  regard  to  the 
banking  regdations  in  effect  at  the  tone 
dK  secorities  an  issaed.  In  ii^  of  die 
issuance  of  diis  interpretive  idcaae.  no- 


^  Smmpnwc/ttit%m4%.SmalK 
for  a  slmSsrsasljiiisailirSK  Secarities  Act 
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action  laltan  ngardiag  Um  stains  af 
United  States  brandies  and  agsndes  of 
foreign  banks,  for  the  limited  purpose  of 
issuing  seearilias  la  the  United  SSatea. 
under  the  Act  will  no  longer  be  granted. 
The  effect  of  this  interpretive  positton 
is  to  provide  an  excaptton  fran  the 
registration  requirements  of  the  Act  for 
brandies  and  agendas  of  foreign  benks 
as  isauen  simdar  to  ^e  exception  froa 
the  registration  requirements  of  the 
Securities  Act  provided  branch  and 
agency  securities  by  the  interpretive 
position  of  the  CoeaBriaaion  set  forth  and 
discBSsed  in  Beieasa  Mil.  White  the 


branches  and  doaestic  banks  generally 
shouM  be  given  parity  of  ti^Mtinenl 
withki  die  cuivent  regulatory  namcwoik. 
the  Commission  continues  to  support 
strongly  die  recoauaendations  of  the 
Task  Group  on  Regulation  of  Fhiandal 
Services  *  to  repeal  die  exemptioRs  from 
the  registration  provisions  of  the 
Securities  Ad  fdr  bank  and  thrift 
securities  contained  in  sections  3(a)(2) 
and  3(a]I5)  of  the  Securities  Act 

UetofStAjeolslniyCfRfartin 

Investment  companies,  Securities. 

PART  271-C  AMENDED] 

Pert  271  of  chapter  n  of  tide  17  of  die 
Code  of  Federal  Regulations  is  amended 
by  adding  dds  Interpretive  Release 
[Release  No.  IC-17W1]  to  die  lists  of 
Interpretive  Releases. 

Datad:  August  17.  USa 

By  tlw  CaauBisaioa. 
MaiswsHLMcFaflMd. 
Deputy  Sacretory. 
|FR  Doc.  90-19842  Filed  8-22-90: 8:4S  ant] 


•  BhtptmtforR»form:Th»Hgport€fll»  Tatk 
Group  on  Itagulatioa  ofFfnaucial  Smvicet  01  (1984) 
("Tlie  «egt»HstioB  iBnalieMsntt  xX  the  SecuriBes  Ad 
of  1933  should  be  made  applicable  to  pubidy 
offered  secafiUas  aftMoks  aad  tkriiis  (Ud  aot 
deposit  inslnanenU)  *  *  •").  Sae  also  Heariy»  on 
Pnpoted  AutBiwinBut$  to  fne  Sscwrfffes  S^chonge 
ActofiaM»dfonltm9ubnmm  am 
riiliiiiMsiiiialiw  iiifn r  ff-"-  ' 


Comm.  OS  Eoeity  mad  Ctmmmrc*.  UBst  Cob>.  a 
Sass.  (Aug.  2. 1880)  (ststsmsnt  of  Jams  R.  Do^r- 
CemrsI  OooasaL  8BO  rfepMl  <rf  sM  of  the  spedal 
isfl 
iWts 

hai*  lafulatoas.  alimiaals  the  poleBtial  far 
inconsistenciss  In  dsdosurs  and  acconntiag 
standards,  tfisuiaalle  Ihe  twiriers  to  tlie 
accessMilty  afaccarls  a*<«»T  arable 
infomation,  improve  regulatory  efficiency  by 
siia^nat^ihtrti"r"r-frfiaiiila<nr|  staffs  aari 
petna  Iha  hsok  ntgitetoiy  Mtncies  to  caaoentrate 
spscisi  flusaion.  wkfle  givjag 
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Commii 

respanaanatias  id 
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DCPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  DniQ  AdfflMetretion 

21 CFR  Part  177 
[OedMlll&fTF-Oien 

inae'eci  rooaMmniwK  ruiyiiieie 

AMNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Hnal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  brominated  isobutylene- 
isoprene  copolymers  as  components  of 
closures  with  sealing  gaskets  and  in 
rubber  articles  for  repeated  use.  The 
agency  is  also  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  mixed  octylated 
diphenylamine  as  a  component  in  the 
manufacture  of  isobutylene-isoprene. 
brominated  isobutylene-isoprene,  and 
chlorinated  isobutylene-isoprene 
copolymers  which  are  intended  for  use 
as  components  of  closures  with  sealing 
gaskets  for  food  containers.  This  action 
responds  to  a  petition  filed  by  Polysar 
Ltd. 

OATIS:  Effective  August  23. 1990;  written 
objections  and  requests  for  a  hearing  by 
September  24, 1990.  The  Director  of  the 
Office  of  the  Federal  Register  approves 
the  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  of 
certain  publications  at  21  CFR 
177.1210(b)(5)  effective  August  23, 1990. 
ADOWHHe;  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-82, 5600  Fishers  Lane,  Rockville, 
MD  20657. 

TON  RINTHEN  INFONMATION  CONTACT: 

Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Dnj^  Administration,  200  C 
Street  SW..  Washington.  DC  20204, 202- 
472-566a 

•UmOMNTARV  ayONMATION;  In  a 
notice  published  in  the  Federal  Register 
of  )uly  la  1967  (52  FR  26068),  FDA 
announced  that  a  petition  (FAP  7B4000) 
had  been  filed  by  Polysar  Ltd..  c/o  1150 
17th  Street  NW..  Washington,  DC  20038. 
proposing  that  1 177.1420  Isobutylene 
pofymen  (21  CFR  177.1420)  be  amended 
to  provide  for  the  safe  use  of  brominated 
is<A>utyIene-isoprene  copolymer  as  a 
component  of  articles  in  the  contact 
with  food. 

In  subsequent  notices  published  in  the 
Federal  Registar  of  January  28, 1960  (55 
FR  2701)  and  March  19. 1990  (55  FR 
10114).  FDA  amended  the  July  10, 1987. 


filing  notice  to  make  clear  that  the 
petition  of  Polysar  Ltd.  (FAP  7BM0O) 
required  the  amendment  of  1 177.1210 
Closures  with  sealing  gaskets  for  food 
containers  (21  CFR  177.1210)  and 
f  177.2600  Rubber  articles  intended  for 
repeated  use  (21  CFR  177.2800)  to 
provide  for  the  safe  use  of  brominated 
isobutylene-isoprene  copolymers  and 
also  the  amendment  of  1 177.1210  to 
provide  for  the  safe  use  of  mixed 
octylated  diphenylamine  (MODPA)  as  a 
component  in  die  manufactiue  of 
isobutylene-isoprene,  chlorinated 
isobutylene-isoprene,  and  brominated 
isobutylene-isoprene  copolymers. 

FDA  in  its  evaluation  of  the  safety  of 
brominated  isobutylene-isoprene 
copolymers  and  mixed  octylated 
diphenylamine  (MODPA).  reviewed  the 
safety  of  these  additives,  the  starting 
materials  used  to  maufactiue  the 
additives,  the  byproducts  of  the 
reactants.  and  the  manufacturing 
impurities  that  may  be  present  in  the 
additives.  Residual  amounts  of 
reactants.  byproducts,  and  impurities 
such  as  aniline.  4-ABP,  and  quinoline 
are  commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives.  Neither  brominated 
isobutylene-isoprene  copolymers  nor 
MODPA  has  been  found  to  cause 
cancer.  However,  MODPA  may  contain 
minute  amounts  of  aniline.  4- 
aminobiphenyl  (4-ABP),  and  quinoline 
as  impurities.  These  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals. 

L  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  346(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstances."  (H.  Rept.  2284, 85th 
Cong..  2d  Sess.  4  (1958)).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  In  addition,  the  anticancer  or 
Delaney  clause  of  the  Food  Additives 
Amendment  of  1958  (section  409(c)(3)(A) 
of  the  Act  (21  U.S.C.  348(c)(3)(A))) 
provides  that  no  food  additive  shall  be 


deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
adcfitive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  DftC  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
itself  shown  to  cause  cancer,  even 
though  the  additive  contains  a 
carcinogenic  impurity.  Since  that 
decision  FDA  has  approved  the  use  of 
other  color  additives  and  food  additives 
on  the  same  basis.  An  additive  that  has 
not  been  shown  to  cause  cancer,  but 
that  contains  a  carcinogenic  impurity, 
may  properly  be  evaluated  under  the 
general  safety  clause  of  the  statute  using 
risk  assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
lliat  case  involved  a  challenge  to  FDA's 
decision  to  list  D&C  Green  No.  5.  which 
contains  a  carcinogenic  impurity  but  has 
itself  not  been  shown  to  cause  cancer. 
Relying  heavily  on  the  reasoning  in  the 
agency's  decision  to  list  this  color 
additive,  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  rejected  a  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use  of  die 
Additives 

FDA  estimates  that  the  petitioned 
uses  of  brominated  isobutylene-isoprene 
copolymers  will  result  in  extremely  low 
levels  of  exposure  to  this  additive.  The 
agency  calculated  the  estimated  daily 
exposure  to  brominated  isobutylene- 
isoprene  copolymers  based  on 
considerations  such  as  the  migration  of 
the  additive  under  the  most  severe 
intended  use  conditions  in  both  closures 
with  sealing  gaskets  for  food  containers 
and  in  rubier  articles  intended  for 
repeated  use.  The  agency  estimates  the 
daily  intake  for  the  additive  to  be  0.11 
milligram  per  person  per  day  or  38  parts 
per  billion  in  a  daily  diet  for  these  uses. 
FDA  also  estimated  that  the  petitioned 


uses  of  MCH3PA  will  result  in  extremely 
low  levels  of  exposure  to  this  additive. 
The  agency  calculated  the  estimated 
daily  intake  of  the  additive  based  on 
considerations  such  as  the  migration  of 
the  additive  under  the  most  severe 
intended  use  conditions  in  isobutylene- 
isoprene,  chlorinated  isobutylene- 
isoprene,  and  brominated  isobutylene- 
isoprene  closures  with  sealing  gaskets 
for  food  containers  and  in  rubber 
articles  intended  for  repeated  use.  The 
agency  estimates  the  daily  intake  for  the 
additive  to  be  CIS  milligram  per  person 
per  day  or  SO  parts  per  billion  in  the 
daily  diet 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  sstfety  of  additives  whose 
use  will  result  in  very  low  exposure 
levels  (Refs.  1  and  2),  and  the  agency 
has  not  required  such  testing  here. 
However,  the  agency  has  reviewed 
available  data  fiom  acute  toxicity 
studies  in  mice  and  rabbits  on  extracts 
of  brominated  is(4)utylene-isoprene 
copolymers,  and  an  acute  toxicity  test  in 
the  rabbit  and  a  84-week  feeding  study 
in  the  rat  on  MODPA  that  were  included 
in  the  petition.  These  studies 
demonstrated  that  the  requested  uses  of 
the  additives  will  be  safe  under  their 
intended  conditions  of  use.  Because  the 
additives  themselves  have  not  been 
shown  to  cause  cancer,  the  anticancer 
clause  does  not  apply  to  them.  However, 
FDA  has  further  evaluated  the  safety  of 
MODPA  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  chemicals,  aniline, 
4-ABP,  and  quinoline  that  may  be 
present  as  impurities  in  MODPA.  Based 
on  this  evaluation,  the  agency  concludes 
that  MODPA  is  safe  under  the  proposed 
conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  its  evaluation  are  similar  to 
the  methods  that  the  agency  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  or  color 
additives  that  contain  carcinogenic 
impurities  (49  FR  13018  at  13019;  April  2. 
1984).  The  risk  evaluation  of  the 
carcinogenic  impurities  aniline,  4-ABP, 
and  quinoline  has  two  aspects:  (1) 
Assessment  of  the  worst-case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive:  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  Aniline 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  food-contact 
articles  containing  MODPA  and  the 


level  of  aniline  that  may  be  present  in 
Uieadditive,  FDA  estimates  that  die 
hypothetical  worst-case  exposure  to 
aniline  wodd  not  exceed  0.75  part  per 
trillion  hi  the  diet  or  2.3  nanograms  per 
person  per  day  (Ref.  3).  The  agency  used 
data  in  a  carcinogenesis  bioassay  on 
aniline  condikcted  for  the  Chemical 
Industry  Institute  of  Toxicology  to 
estimate  the  upper-bound  limit  of 
Ufetime  human  risk  from  exposive  to 
aniline  stemming  from  the  proposed  use 
of  MODPA  (Ref.  4).  The  results  of  tiie 
bioassay  on  aniline  demonstrated  that 
the  material  was  carcinogenic  for  rats 
under  the  conditions  of  the  study, 
inducing  fibrosarcoma,  stromal  sarcoma, 
capsular  sarcoma,  hemangiosarcoma, 
and  osteogenic  sarcoma  of  the  spleen. 

FDA  through  the  Cancer  Assessment 
Committee  (the  committee)  of -its  Center 
for  Food  Safety  and  Applied  Nutrition, 
reviewed  this  bioassay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  aniline.  FDA  further 
concluded  that  the  bioassay  provided  an 
appropriate  basis  on  which  to  calculate 
the  upper-bound  level  of  human  risk 
from  potential  exposure  to  aniline 
stemming  from  the  proposed  use  of 
MODPA  (Ref.  9).  The  agency  used  a 
quantitative  risk  assessment  procedure 
(linear  proportional  model)  to 
extrapolate  from  the  dose  used  in  the 
animal  studies  to  the  very  low  doses 
encountered  under  the  proposed 
conditions  of  use.  This  procedure  is  not 
likely  to  underestimate  the  actual  risk 
from  very  low  doses  and  may,  in  fact, 
exaggerate  it  because  the  extrapolation 
models  used  are  designed  to  estimate 
the  maximum  risk  consistent  with  the 
data.  For  this  reason,  the  estimate  can 
be  used  with  confidence  to  determine  to 
a  reasonable  certainty  whether  any 
harm  will  result  from  the  proposed 
conditions  and  levels  of  use  of  the  food 
additive.  ^ 

Based  on  a  worst-case  exposure  of  2.3 
nanograms  per  person  per  day,  FDA 
estimates  that  the  upper-bound  limit  of 
individual  lifetime  risk  from  the 
potential  exposure  to  aniline  from  the 
use  of  MODPA  is  2.1X10~  ",  or  less  tiian 
1  in  47  billion  (Ref.  9).  Because  of  the 
numerous  conservatisms  in  the  exposure 
estimate,  Ufetime-averaged  individual 
exposure  to  aniline  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake.  Therefore,  the  calculated 
upper-bound  risk  would  be  less.  Thus, 
the  agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  fiom 
exposure  to  aniline  that  results  from  the 
proposed  use  of  the  additive. 


B.  (4-ABP) 

Based  on  the  fiaction  of  the  daily  diet 
that  may  be  in  contact  with  food-contact 
articles  containing  MODPA  and  the 
level  of  4-ABP  that  may  be  present  in 
the  additive,  FDA  estimated  that  the 
hypothetical  worst-case  exposure  to  4- 
ABP  would  not  exceed  0.03  part  per 
trillion  in  the  diet  or  0.09  nanograms  per 
person  per  day  (Ref.  3).  The  agency  used 
data  in  a  carcinogenesis  bioassay  on  4- 
ABP  contained  in  a  dog  study  and 
reported  by  both  Block  et  al.  and  Rippe 
et  al.  to  estimate  the  upper-bound  level 
of  lifetime  human  risk  from  exposure  to 
4-ABP  stemming  from  the  proposed  use 
of  MODPA.  The  results  of  the  bioassay 
on  4-ABP  demonstrated  that  this 
material  was  carcinogenic  for  female 
beagle  dogs  under  the  conditions  of  the 
study,  inducing  papilloma  of  the  bladder 
(Refs.  5  and  6). 

FDA  reviewed  this  bioassay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  this  information  on 
4-ABP  supported  the  finding  of 
carcinogenicity.  The  agency  further 
concluded  that  the  4-ABP  bioassay 
provided  an  appropriate  basis  on  which 
to  calculate  the  upper-bound  level  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  4-ABP  stemming 
from  the  proposed  use  of  die  additive 
(Ref.  9). 

Based  on  a  worst-case  exposure  of 
0.09  nanogram  per  person  per  day,  FDA 
estimates  that  die  upper-bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  4-ABP  from  the  use  of 
MODPA  is  3.9X10  - '°  or  less  tiian  1  in 
2.6  billion  (Ref.  9).  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime-averaged  individual  exposure  to 
4-ABP  is  expected  to  be  substantially 
less  than  the  estimated  daily  intake. 
"Therefore,  the  calculated  upper-bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  4-ABP  that  results  from  die  proposed 
use  of  the  additive. 

C.  Quinoline 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  closures  and 
sealing  gaskets  containing  MODPA  and 
the  level  of  quinoline  that  may  be 
present  in  die  additive,  FDA  estimated 
that  the  hypothetical  worst-case 
exposure  to  quinoline  would  not  exceed 
1.4  parts  per  trillion  in  the  diet  or  4.2 
nanograms  per  person  per  day  (Ref.  3). 
The  agency  reviewed  data  in 
carcAiogenesis  bioassays  on  quinoline 
contained  in  reports  by  K.  Hirao  et  al. 
and  Y.  Shinohara  et  al.  (Refs.  7  and  8),  to 
evaluate  the  potential  lifetime  human 
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risk  from  exposure  fo  quinoline 
stemming  from  the  proposed  nse  of 
MCX)PA  The  results  of  these  bioassays 
on  quinoline  demonstrated  that  the 
material  ms  carcinogenic  for  female 
rats  and  mice  under  the  conditions 
tested,  inducing  vascular  tumors  of  the 
liver. 

FDA  reviewed  these  bioassays  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on 
quimrfine.  The  agency  further  concluded 
Uiat  the  quinoline  bioassay  reported  by 
K.  Hirao  et  al.  provided  the  best  data 
upon  which  to  calculate  the  upper- 
bound  level  of  human  risk  from  potential 
exposure  to  quinoline  stemming  from  the 
proposed  use  of  MODPA  (Ref.  9). 

Based  on  a  worst-case  exposure  of  4.2 
nanograms  per  person  per  diay,  FDA 
estimates  that  the  upper-bound  level  of 
individual  lifetime  risk  from  potential 
exposure  to  quinoline  from  the  use  of 
MODPA  is  4.1  X  10~  '  or  less  than  1  in 
24.4  million  (Ref.  9).  Because  of  the 
numerous  conservatisms  in  the  exposure 
estimate,  Hfetime-averaged  individual 
exposure  to  quinoline  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake.  Therefore,  the  calculated 
upper-bound  risk  would  be  less.  Thus, 
t.he  agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
exposure  to  quinoline  that  results  from 
the  proposed  nse  of  die  additive. 

IIL  Need  for  Specificatioas 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amounts  of  aniline,  4-ABP, 
aod  quinoline  impurities  in  MODPA 
The  agency  finds  that  specifications  are 
not  necessary  for  the  following  reasons: 

(1)  Because  of  the  low  levels  at  which 
anilhie,  4-ABP,  and  quinoline  are 
expected  to  remain  as  impurities 
following  production  of  MODPA  the 
agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extremely  low  levels; 
and  (2}  the  upper-bound  limit  of  lifetime 
risk  from  exposure,  even  under  worst- 
case  assumptions,  is  very  low,  less  than 
1  in  47  billion  for  aniline,  less  than  1  in 
2.6  billion  for  4-ABP,  and  less  than  1  in 
24.4  million  for  quinoline. 

IV.  Coodnrion  of  Safety 

FDA  has  evaluated  the  available 
toxicity  data  in  die  petition  and  other 
relevant  material  and  conchides  that  Uie 
proposed  uses  of  the  two  adcbtives  in 
closures  with  sealing  gaskets  and  rubber 
articles  for  repeated  use  are  safe,  and 
that  19 177.1210  and  177.2800  dunild  be 
amended  as  set  hr(h  below. 


In  accordance  widi  f  171.1(h)  (21  CHI 
171.1(h)).  die  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  cnatact  person  listed  above. 
As  provided  in  21 CFR  171.1(b),  die 
agency  wiD  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

V.  EnvirannMntal  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  in 
the  amended  notices  of  filing  for  FAP 
784000  (55  FR  2701  and  55  FR 10114).  No 
new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  envirtmment  and  that  an 
environmental  impact  statement  is  not 
required. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  24, 1990, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  th««to.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  thie 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objectioa  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

vn.Refi 


The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 


between  9  ajn.  and  4  pjn^  Monday 
throu^  Friday. 

1.  Carr,  GJ^..  "Carcinogenicity  Testing 
Programs "  in  Tood  Safety:  Where  are  We?." 
Committee  on  Agricultaie,  Nutrition,  and 
Forestry.  US.  Senate,  p.  59.,  July  1979. 

2.  Kokoski  C].,  "Regulatory  Pood  Additive 
Toxicology"  in  "Chemical  Safety  Regulation 
and  Compliance,"  F.  Homburger,  |X 
Marquis,  and  S.  Karger,  Edt..  New  York.  pp. 
24-33,1985. 

3.  Memorandum  dated  March  18, 108B.  from 
Pood  and  Color  Adifitive  Review  Section  to 
Indirect  Additives  Branch.  "FAP  7B400O— 
Polysar  Ltd..  Brominated  Isobutylene- 
Isoprene  Copolymers." 

4.  Hazleton  Laboratories  America,  bic, 
"104-Week  Chronic  Toxicity  Study  in  Rats. 
Aniline  Hydrochloride  Ptaial  Report."  Vols.  I 
and  0. 

5.  Block  NX.  et  al,  "The  Initiation,  Process 
and  Diagnosis  of  Dog  Bladder  Cancer 
Induced  by  4-Aminobiphenyi,'*  Investigative 
Urology,  18:50-54, 1978. 

6.  Rippe,  D.F.  et  aL,  "Urinary  Bladder 
Carcinogenesis  in  Dog:  Preliminary  Studies 
on  Cellular  Immunity."  Transplantathn 
Proceedings,  7:495-501, 1975. 

7.  Hirao,  K.  et  al.,  "Carcinogenic  Activity  of 
Quinoline  on  Rat  Liver,"  Cancer  Research, 
36:329-335, 1976. 

6.  Shinohara,  Y.  et  al.,  "Effects  of  Various 
Factors  on  the  Induction  of  Liver  Tumors  in 
Animals  by  Quinoline,"  Gann,  88:785-798, 
1977. 

9  Report  of  the  Quantitative  Risk 
Assessment  Committee,  "Upper-Bound  Risks 
from  4-Aniinobiphenyl,  Qdnoline  and  Aniline 
in  FAP  7B4000  (Atigost  4. 1989).'' 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADOmVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  aoi.  402. 409, 708  of  die 
Federal  Food,  Drug,  and  Cosmetic  Ad  (21 
U.S.C321,342.34a.37B). 

2.  Section  177.1210  is  amended  in 
paragraph  (b)(5)  by  alphabetically 
adding  two  new  entries  in  Table  1  to 
read  as  follows: 

1177.1210   Cloaures  with  seaRng  gasfcsis 
for  rOoo  cootslnsfs* 


Table  1 


(5)  •  •  • 


List  of 


"~"""|T  otrtosuweaasng 


Dated;  August  17, 1980. 
Alan  L  Hoatliig, 

(•nmssed  as        Acting  AtBociateCommi$$ioiwr  for 
^^^^    •        Regulatory  Affair*. 

(FR  Doc.  90-19818  Filed  8-22-80: 8.-45  am) 
I)  aUBM  COOK  4« 


leotmiytana  ISO 
prena  oopotymere,  noducad 
wnen  iBoou(yi8na4Bopfeno 
oopoiyvMfs  oompfyino  vMh 
I  I77.i420(a)(9  am  modMM 
Of  Dromnason  Mm  nov  morv 
2.9  weigMMiMni  of 


Mooney  Visooatty  (ML  1+8 
(125  *C))  of  27  or  higher. 
Ttw  viscosity  Is  dstsnmnad 
by  the  American  Society  for 
Teeling  and  Materials 
(ASTM)  mettwd  0  1648-61. 

aWnOmO    IMI    MVwiOa    lOr 

RubtMT-Viscoaiiy  and  Vul- 
canization Cfiaracteristics 
(Mooney  VisoomelarX"  which 
Is  tficofporaled  tyy  reference 
In  accordsnce  with  S  U.S.C. 
S22(a)  and  1  CFR  Part  51. 
Copies  are  availabia  from  the 
Associalion  of  Oflidd  Analyt- 
ical Chemists,  2300  Wilson 
Blvd.,  Suite  400,  Arlington. 
VA  22201-3301  and  the  Divi- 
sion of  Food  and  Color  AM- 
lives.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF- 
335),  Food  and  Onig  Admin- 
istration, 200  C  St  SW., 
Washington,  DC  20204,  or 
available  for  Inspection  at 
the  Office  of  Itie  Federal 
Register.   1100  L  SL  NW., 

Washington.  DC. 

•  •  • 

Mixed  octyiatad  diphenylamine 
(CAS  Reg.  No.  68411-48-1). 


0.1  pwrccnt  in 
isobutylofW" 

itoprwwand 


itobutytons 


oopotymors 
coniplyinQ  with 
1 177.1420.  mi 


isobutylene- 


copolymars 
compvyng  W1UI 
StlB  section. 


3.  Section  177.2800  is  amended  in 


paragraph  (c)(4)(i 


by  alphabetically 


adding  a  new  entry  to  read  as  follows: 
S  177.2600   Rubbar  arUdas  Intsnded  for 


(fc)  •  •  • 
(4)*  *  • 
(!)••• 

Brontinated  isobutylene-isoprene 
copolymera  complying  with  1 177.1210. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secfvtsfy 
32CFRPart146 

[OoOiMrMlive5628J] 

CwnpHwice  of  DoO  MMnoerSt 
cmpioyOTei  ana  ranniy  moiiiuoi  a 
Outaide  the  United  States  WHh  Court 
Orders 

AQCNCv:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

BUMSIAWY:  The  Office  of  die  Secretary  of 
Defense  is  amending  32  CFR  146.6(a)  to 
provide  that  the  Department  of  Defense 
Component  Head  may  delay  taking 
action  under  part  146  for  90  days,  as 
authorized  by  that  part  This 
amendment  reflects  the  operational 
realities  of  DoD  overseas  activities. 

EFFECnVE  DATI:  AugUSt  17. 1990. 

AOORBSSIS:  Office  of  die  Assistant 
General  Counsel  (Personnel  and  Health 
Policy),  Department  of  Defense,  the 
Pentagon,  room  3E999,  Washington.  DC 
20301-1600. 

FOR  nfflTHCii  informahon  contact: 

Paul  S.  Koffsky,  telephone  (202)  695- 
3657. 

SUPPIfMENTARY  INPORMATKM:  In  FR 
Doc.  90-14833  appearing  in  the  Federal 
Register  on  June  27, 1990  (55  FR  28219). 
this  amendment  was  published  as  a 
proposed  nde  for  public  notice  and 
comment.  No  comments  were  received. 

List  of  Subjects  in  32  CFR  Part  146 

Courts,  Government  employees. 
Intergovernmental  relations.  Military 
persoimel. 

Accordingly,  32  CFR  part  146  is 
amended  as  follows: 

PART  14e-(AIIENDE0] 

1.  The  authority  citation  for  part  146 
continues  to  read  as  follows: 

Authoclty:  5  U.S.C  301;  10  U.S.C  113: 10 
U.8.C  814:  Pub.  L 100-458  section  721. 

2.  Section  146.6(a]  introductory  text  is 
amended  to  change  45  days  to  90  days. 


Dated:  August  14. 198a 
LM.Byonai, 

Alternate  OSD  Federal  RegitlerLiaiaoa 
Officer,  Department  ofDe^nee, 
(FR  Doc  90-19875  PUed  8-22-88;  8:48  am] 


DEPARTMEI^  OF  TRANSPORTATION 

CoMtQuard 

33CFRPMt117 

CQO7-60>14 

DrewDnoge  operanon  neguHmone: 
Atlantic  intracoaetal  Waterway,  FL 

AOlNCr.  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  At  the  request  of  the  City  of 
Boca  Raton,  the  Coast  Guard  is  revising 
the  r^ulations  governing  the  Boca  Qub 
bridge  on  Camino  Real  at  Boca  Raton  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of 
complaints  about  highway  traffic  delays. 
This  action  will  accommodate  the  needs 
of  vehicular  traffic  and  still  provide  for 
the  reasonable  needs  of  navigation. 

EPPECnvi  DATK  These  regulations 
become  effective  on  September  24, 1990. 
TOR  pmmm  inpormation  contact: 

Walt  Paskowsky.  (305)  536-4103. 
SUPPLCMENTARY  INPORMATKM:  On  May 

23. 1990,  the  Coast  Guard  published 
proposed  rule  (55  FR  21206)  concerning 
this  amendment.  The  Commander. 
Seventh  Coast  Guard  District  also 
published  the  proposal  as  a  Public 
Notice  dated  June  a  1990.  In  each  notice 
interested  persons  were  given  until  July 
9, 1990.  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Walter  J.  Paskovysky,  project  officer, 
and  LCDR  D.G.  Dickman.  project 
attorney. 

Discussion  of  Comments 

124  comments  were  received.  118 
letters  supported  the  proposal  including 
a  resolution  by  die  city  of  Boca  Raton 
and  a  petition  with  56  signatures.  5 
commentors  suggested  a  20  minute 
schedule  and  1  commentor  preferred  a 
30  minute  schedtde.  The  Florida  Inland 
Navigation  District  objected  to 
regulation  of  the  bridge  on  weekends, 
citing  vessel  congestion  and  the 
possibility  of  a  marine  accident  The 
proposed  rule  was  imposed  temporarily 
for  a  60  day  test  from  March  15  through 
May  14, 1990.  Extensive  onsite 
investigation  by  the  Coast  Guard  during 
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the  test  period  detendiMd  ttat  the  IS 
minute  tchedtUe  is  s  reasoaable 
compranse  betSMcn  the  needs  af 
navigation  and  die  needi  (rf  vdiiodar 
traffic.  IW  holding  arstt  near  die 
bridge,  while  restricted,  are  adtquate  to 
acGoounodate  s^iniiwulated  vessels 
daring  the  15  minute  waiting  period.  The 
Coast  Guard  has  carefidly  considered 
the  comments  snd  has  determined  that 
no  new  infennation  has  been  presented 
which  fustifies  changing  the  proposed 
regulation.  The  Bnal  rule  is  therefore, 
unchanged  from  the  proposed  rule 
pubUshed  on  May  23. 1990. 


This  action  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Eicecutive  Order 
12812,  and  it  has  been  determined  that 
the  mlcBialdng  does  not  bsve  sufficient 
fedetaUsiB  ia^cations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


Economic 


and  Cartificatiao 


These  regulations  are  considered  to 
be  non-ma|or  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  p<rficies  and 
procedures.  (44  FR 11034;  February  26. 
1979) 

The  economic  in4iact  has  been  found 
to  be  so  rainhnal  that  a  taH  regolatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  is 
expected  to  be  minimal  tike  Coast 
Cuard  certifies  that  they  will  not  have  a 
significant  impact  oa  a  substantial 
number  of  smaB  entities. 

List  of  Sob{ects  hi  33  CFR  Part  117 

Bridses. 

Regulatioiia 

In  consideration  of  the  foregoing  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  IIT-DRAWBRiOQE 
OPERATION  REGULATIOMS 

1.  The  authority  dtatkn  for  part  117 
continues  to  read  as  follows: 

Airfheritjr.  33  U.S.C  «S;  49  CIV  1.46(  33 
CFRIJS-Olte). 

2.  Section  117.261(aa-l)  is  added  to 
read  as  foBows: 


S117J8f 


toKn 


(aa-1)  Boca  Club,  Canino  Xeal  bridge, 
mile  1048J  at  Boca  RatoB 

The  draw  shaH  open  en  rignal,  except 
that  from  7  a.m.  to  6  pjn.,  die  draw  need 
open  only  on  the  how,  quarter-hour,  half 
hour,  and  three  quarter-hour. 

Dated:  August  13, 1990. 
Robert  B.KtaaMii, 

Rear  Admiral,  VS.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  Distnet 
[FR  Doc.  90-19866  Rled  S-22-90:  MS  am] 
SaXBM  COOK  4S1S-14.II 


FEDERAL  EMERGENCY 
MANAQEyENT  AOaiCY 

44  CFR  PART  97 

Final  Flood  Elevation  Determinations 

aqcncy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


I  Final  base  (100-year)  flood 
elevati(ms  are  determined  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevaticms 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  partidpaticm  in  the  National  Flood 
Insurance  Program  (NFIP). 
BFFttCTWi  nATi:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
:  See  table  below. 


NM  RiRTHn  mFOfWATioN  contact: 
lohn  L.  Matticlcs.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)640-2767. 
aWPUEMENTAIIY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations,  of  flood  elevations  for 
each  communi^  listed.  I^roposed  base 
flood  elevations  or  proposed  modified 
bsse  flood  elevations  have  been 
published  fai  the  Fodenl  Ragistar  for 
each  community  listed. 

This  final  nde  is  issued  in  accordance 
with  section  110  of  die  Flood  Disaster 
Protection  Act  of  1968  (tide  XIII  of  die 
Housing  and  Urban  Develc^Hnent  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.a  4001- 
4128.  and  44  CFR  part  87.  An 
opportunity  for  the  comnnuuty  or 
individuals  to  appeal  proposed 


determination  to  or  titfough  the 
community  for  a  period  of  ninety  (90^ 
days  has  been  provided. 

The  Agenqr  has  developed  criteria  for 
floodpiatn  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C  , 
605(b),  the  Administrator,  to  wfaoaa 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promnlgated,  wiR  not 
have  a  significant  eoMiomic  impact  on  a 
substantial  numb(»  of  small  entities. 
Also,  this  rule  is  not  a  najor  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  cdlection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  PartS7 

Flood  insurance.  Flood  plains. 
1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197*.  E.0. 12127. 

Interested  lessees  snd  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  availaUe  at  the 
address  cited  below  far  each 
community. 

The  base  (lOO-year)  flood  elevations   . 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  kications 
in  each  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 

PROPOsa}  Base  (100-year)  Flooo 
Elevations 
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PnoKSEO  Base  (100-vear)  Flood 
Elevations— Continued 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 
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Proposed  Base  (100-year)  Flood 
Elevatwns— Continued 
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Ol    U.& 
al  die  Town  Hal. 


MCteQAN 


I  County  (FEMA 
II) 

AIXMt  1.9  miM  downMMfn  to  Bimwlck  Rottd.. 
Jual  dewnilroaw  ol  U.&  H^HMy  229 


fDopdt 
In  tool 


flraund. 
'Oeva- 

lonm 

tool 

ptGVD) 


•199 
•349 

•299 


•279 
•355 


I  al  9ia  TowneMp 
Hal.  2907  Tvton  Highway,  Adrian.  Mehigen. 


County  (FEMA 

I) 


^OrttQ9  nl^0tf^  WMMR  OOWWHUHII)f....«..........™..-.™.-... 

Lt»»  Sipohor  iKommimf  SyX-  WMMn  oommunl- 


I  at  9m  TowniNp 
Hoi.  Savendi  SlrooL  CTiaiiil,  MldiiBan. 


idly). 


County  (FEMA 

I) 


At  mou9).. 


Juol  dewnokeew  ol  Menieiique  PUp  S  Paper 
im  D^n „ 

Jual  ivokaam  ol  Maniolque  Pulp  S  Paper  MH 
Dam 


About  3.300  toot  i«obeam  el  Soo  Una  Ralpoad. 
■rl 

lOl 


ol  Menielque  Pu|p  «  Paper 


Lolt0  li0Gfiifun:  WHNn  community .».».«.«..»»«.«... 


I  at  tiaTownoNp 
Olieo.  75  Barker  Road.  WMmora  L#a.  kicM- 


•763 
•604 


•604 
•60S 


•606 


•565 

•904 

•911 
•913 

•906 

•907 
•596 


'909 
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(tOCMTEAM)  FliOOO 


Souroaol 


(RMA 


Afeout  2J00  tool 


About  500  teat  ivakeM)  ol  Honmen  Straei. 

live  mmm»  Iw  kiapeeeon  el  tw  CHy  Hoi. 
333  Wool  MkMgw.  Throe  Rinen,  kkcNgia 


iCwwtjCaMaaipa^aladawBBt 
IFEHA  Oochat  Na.  9994) 

Cftakinia  Owafc- 

,  Juol  downokeem  of  \j»  Road 

About  1.1  iMoo  i«eirei»n  ol  SevenOi  Street.. 
rowrOtoaft  I  I 

AtmoMii \.\. 

At  conluonce  ol  Towa  Creek  Triiulwy 
TownCkaa*  nauMiy: 

Al 


al  dto  Cherwery 
'CMrti'o  OMee.  County  Osorflwueo,  CoHne.  Mka- 


Caan(y. 


+ 


NpaMlaet 


(FEMA  Docket  Ma.  «99f) 

ntoiObaaMt.' 
About  500  teal  doeaakiii  el 
I  Forti  TMaioba  Creak...... 


About  0.9  nuto  upabaam  el  conRuenoe  of 

Hurtter  Creek 

North  rtirtt  ImHMv  CMMt 

AboU  1.350  tool  upotream  ol  Stew  Highway  as 
HummOmtt 

At  IllUUttI .«..«....•.... ». 

Ahou  ^400  toil  upiiiiMii  of  9tm  i  Ht/ntm  ^  - 


About  U  mm  upMMm  ol  ooMitfy^oundw-... 
About  4  fiMtoo  upsiroOfO  ol  ooumy  txwnctofy  .— 

BipO  OWBMHO  MF  wttf9tfiKttt   Ot  thO  Oowiiy 

AcfciMattator-a    onuk    CaM% 
Charlaeton. 


Portugo  Bujfou  Kifitift  dflcfi):  WUhiH  communky 

^ortagoOpmBir 
4boul   3,300   tool   dawnotreem   el    Huffmen 
Avenue 1 


I  ol  US.  Mighato  •! 

•or  bMpeellea  at  9w  Giy  Hal. 
Portagavrito.  MnaeiA 


#DV9« 
in  toot 


grourwl 
'Etova- 
konm 
tool 
(NGVD) 


•792 
•79S 

•901 

•794 
•799 


•799 


•199 
•329 

•322 
•991 

•331 
•344 


•180 

•191 

•190 
•192 

•197 
•191 

•139 

•142 


•m 


•zn 
•trr 


'|eiiy).Reei 


rCMMly^EHA 


CoanOmk 

Juetupen 

.  About  t.l 

210 


dDSbeei 

al  iht  City  Hal. 


•2379 


Sowoaol 


AiNorgiMato 
Apptwnawiy  2J00  toot 


Atcut<l.9imedewnakeamafOow%ReMlol9.i 
Abou  1 JOO  toat  wekaam  ol  Stato  Roida  929 


Qtorwnofd.  Ohio. 


HeoUng  CaaiMy 


Hocking  Avar 

About  400  tool  dowmkaam  al  Stato  Reuto  329 . 

About  3.400  tool  Hpatreem  ol  oon«Mnee  ol 

Cto«  Craak 

HuohOMk: 

Al  VPOOIWn  GOUnhf  OO^nOQnf  I iiiiii..iii.aii.. ■■■■ 

About  a.400  tool  upabaam  ol  Bremen  Rood 

SMrAkar 

Atmouti 

Mout  e.99  mlto  i^ekaem  ol  Bremen  Road.....* 
Obvaw  ^roak.* 

pfeoid  9.900  leM  down^eem  ol  Sulton  ^toed 

MondofOmtk: 

About  3.75  mitoa  downstraam  ol  State  RouM 
270 

About  1.300  tool  upotream  ol  Stato  Routo  278.. 
SnowFdrit 

About  600  toot  dowMitiaam  <tf  cottlluence  ol 
Bru*<Fork „ 

About  BOO  toet  upabaam  el  oerdkienoa  ol 
Fork  Tributary 


#Dap9l 
kitaat 


gtoiaid. 
*Etove- 

Ion  in 

toot 

(NOVO) 


Forli  Tibuuir- 


Al 

Juol  upalraeni  ol  Spencer  XoHaw  Road 

SmOmk 
About  9.000  feet  downstream  ol  confluanoe  ol 


About  2.700  tool  upibeam  of  Caurdy  RouM 

LsurHfim 

Juet  dawnabeam  ol  Slato  Rorfe  190 

About  9  JOO  toat  upekaem  of  Siatt  Routo  190  .. 


Stopo  aaalaMe  lar  biapactloa  at  the  Couay 
Courthouea.  1  Eaat  Main  Straal  Logai.  CMe. 

Hebnee  County  (urdrMorporeted  eraee)  (FEMA 

BlKkCruak- 

About  0.9  nUe  downatraam  ol  County  RouM  2S . 

About  9,100  leal  upabeem  ol  Smm  Routo  520.. 
Doughty  CfOtk 

About  1  JOO  tool  doawakiam  el  uairBuanoa  ol 


About  2  JOO  tool 

KmuekOmlc 
About  Z900  tool 
About  2.800  tool 


ol  Froia  Street.. 
of  Duneen  Street... 


'422 

■430 


•743 
-746 


•719 

•763 

•773 
•785 

•782 
•801 

•726 
•743 


•681 
•606 


•701 

•719 

'717 
•731 

•727 

•799 

•745 
•756 


Setfoeel 


AiooaluaNeaai 
Abouii.4miaai 
About  550  tool 
About  1100  I 

320 


Ol  County 
el  CoMSr 


— I 


•KtonNni  ConvnlHiofk* 
toMbi»B,0hto. 


A»HB*OMtr 
About  990  to 

320 


el  Coia% 


320.. 


1.100 


ol  COM% 


;OhiO. 


"M  dOHHBbwi  oouniy  ootfuvy  •• 
At  >4iebeem  county  boundary  — 


Cowdtouee.  19  EaM  Mail  Sbaal.  MoCpanato 

vHa^  Ohio. 


Pmnaai  CawHy^anbiaafpaMied  araaa) 
•) 


About  iJMlaa  waaaaai  al 
Juot  downoboofn  of  GooMy 


About  2.000  toot  «ekeem  of  cenhwiea  flt 


LaatwraoodDtldi.. 


.., 


Abotf  1.100  tool  wabaem  of  Norteik  SouMm 


At 

Juet  dewnekeem  tf  ftdnem  Road  «.».. 
TmmRurc 
About  900  toot  apekaam  of  Agrar  Slraal 


groitfid 
'Eieva- 


(NGVOt 


•919 
•929 
•997 


•837 
•838 


•919 
•827 


•940 
•979 


About  2.300  tool  upitraem  ol  A^w  9aa« ? 

lepe  iiilatli  for  bMpiBdpa  et  the  CouMy 
Courthouaa.  245  Eaat  Mrin  SiraeL  Ottawa. 
Oho 


'668 
'9B9 


•921 


'812 
'614 


to.  9991) 

IMo  LMOng  Cimk: 
About  1.0  mio  upeaaem  ol  moudi. 
AboutlJOOtotfi 


CivR  Oaniar.  Ruland.  Oh« 


dt  9m  VWagaftdlL 


SMI  Owe*.  , 
Approamalely  1.350  toot 


•714 
•749 


•7a 
•759 


•733 
•793 


•731 
•731 


•978 
161 


•IJ17 
•1129 
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Proposb)  Base  (ioo-vear)  Flood 
Elevations— Continued 


SouKA  ot  foodng  wd  tocsKon 


M  aawwliwi  CoMty  boundvy 

M  i^iamii  Cm%  bowidvy 

CMB)rOMft 

Ai(«MMMM>elUJ^Hmiiti 

Mi»l>l—iMicHwHnclt«mi 

IJOO  IM   aPBIWM—  of  •)• 


TmmirCk  

At  ooHlkflnos  wMh  MfeMF  CMik  „_-_»_«_-...—»». 
AT  >wni>Miii  Mi  of  OfeWwiw.  Kmimol  «id 

TOMSfWRMd 

M  eonlMno*  vWi  Coo  CiMh 

MdOMMMmMial 


I  iMiln  county .—— .. 
CowMy  Couttouw.  Duno«v  OMtfionw. 


2  3 


fOw«i 

in  loot 


onsundi 

(ton  in 

IM 

(N6V0I 


Oragon. 


*1,0M 
•I.ITt 

•1XM2 
•1.083 


•«76 
•1.080 

•1.032 

•1.116 

•962 

•987 

•1.030 
•1.08S 

•062 

•963 

•1.078 

•1.084 

•1.053 

•1.060 

•962 


•24 
•27 
•25 


1.329 


Proposed  Base  (IOO-vear)  Flood 
Elevations— Continued 


#0«p«< 
Inloal 

Souca  of  ODOdng  and  tontlon 

Hon  in 

«0M 

(N6V0» 

npuii  n 

•1.339 

*1  341 

■HMr  (leamlrip)^  •dMy6rii  Cawitr  (FEMA 
OmMN*,9881) 

MUmorCntk 
At  dOWNMMit  CONRAN.  GRmmg 

At  Hw  BorauQh  of  GiimMta  oofporMo  Imili 

At  i«itMm  ooqMral*  Mli. 

nia. 

•811 
•1,061 

•967 
•1.006 

CHiilir  m  OoroMOifc  CliwIHH  County 
(FIHA  OodMt  Not,  6861) 

Uethmmcn  Qmk 

A6  .   -.fc..—     ■  ■     P  ^pnln    VmMi                             

•1.425 
•1.432 

BuMng.  920  WMon  SlTMl.  PNHpotiurg.  Pwm- 

County  (FEMA 


Uothtfwiofi  Ctttk 
AidOWNm 

Hymtnmittt  370  Imi  upoMam  ol  OONRAIL.... 
AppraatawWy  1.860  tial  downataam  of  »ia 

Boiaiiah  of  Ott^oia  MMi  cwpofata  feniis 

ApfMadnwIriy  400  laal  upalraam  of  oonnuanca 

ol  Baa««r  Rua 

LmmnuK 

At  downaMani  oovpocala  biMti  ™«"...- ...»....^ 

AppwpJmalaly  1.0  mia  upakaam  of  U.&  Rcula 

322 


f8f  InapacfMn  at  Via  uacaiuf 
Towvfip  BuMnQ  In  Via  VMaga  of  Stuniptown. 


(laamaNpk  Ttaga  County  (FEMA 


•D 


ApprarimaMy  2.929  faal  abowa  downatraam 


BuMng.  EHand.  Rmnaytvanla 

Evaratt  (borougd),  iadloid  County  (FEMA 


26- 


50  iaat  upakoam  of  Slala  Roula 


I  al  Iw  Muricipal 
BiMng,  Mactwnie  SIraol.  EvaraO.  Pannaylva- 
nia. 


•1.422 
•1.435 

•1.455 

•1,468 

•1.422 

•1.468 


•1.125 
•1.137 


•1.001 
•1.102 


•987 


Proposed  Base  (IOO-vear)  Flood 
Elevations— Continued 


SoufM  ol  floodktg  ind  tocoMon 


Faa  (tOMiMldM  Bh  Cowily  (FEMA  Oeekal  NaL 
6861) 

um  Tabf  Qmk 
AI8ia 


BuidhiQ,  Koraoy*  Ptiwiytvon^ 


County 
(FEMA  Ooekat  tta^  6861) 

Ummnml  Tribitmy  lo  South  Bmidi  Tunkhannocii 

170  taal  downatraant  of 


At 

Acfkar^Oaait 
At  oon6uanoa  «H0i  Unnamad  TrfMaiy  to  Souti 
Brancti  Tunfchonnock  QrBOk  ...«..».»..........>...».••• 

Ai  L.a  35022  (Gtartium  Road) 


■I  Via  TownaNp 
DUKW19*  UHnvit  F^nnpyiwiK 

Qraan  (tewnafdp)^  Fnnkin  County  (FEMA 

ConocotaMua  OaaMt 
At  9ta  dnMiatraam  coypwala  ftniii...-...— .—■ » — 
Appreaimatify   1,2  mflaa  upaaaam  of  Siaia 
Roula  997  (Biaeh  Gap  Road). 


IK)«p«t 


gvound, 
'Elava- 

•onin 

Iaat 

(NGVD) 


1.078 


•1.043 
•1.074 


Auxamy  amwml  d  Cenoeoehmgut  emk 

At  9ia  oonfluanoa  aMi  Conoooctiaagua  Oraak  >.•. 

At  Iha  dhMiganoa  Irani  Conococttaaoua  Oraak — 
CeU  Spring  Himc 

Ai »«  conRuanoa  «Wi  Conoooehaagua  Oaafc  .... 

AppradmaMy   186  Iaat  upakaam  of  Slala 

Roula  997  (Black  Gap  Road) 

Hape  aaalaMa  for  kNpaetioii  al  tia  Graana 

TownMp  BuMng.  1145  Qanor  Una.  Sooll- 


Outeli  (to«naMp)k  CliatHiM  County  (FEMA 


UuddfnuK 
Apprertmalaly  .5  mla  downakaam  of  Slala 
Roula  729 


ApptOMlmalaly  500  Iaat  doanakaam  ol  T-536..... 
ueit  Ituddf  HuK 
A|»iu«lwiil>  1.300  Iaat  doawakaaw  of  SMa 
Roula  729 


Appta*aaWy  30O  Iaat  t 


ioi6wT-6i9... 
I  flt  ffio  RmUwioo 
ol  ToMwhlp  Sawalwy.  Slala  Ligialaltiia  Roula 
2004.  FtnMOOdt  Pmnoylvanifr 


County  (FEMA 


N8L6881) 


•608 

•883 

•706 
•717 

•756 

•931 


•1.366 
•1J81 


•1.468 

•i.aoe 


lajtWfllQw*: 


4.7 


Of  S.R.  87.. 


At 

lipa  aaaBakla  lar  ttapaaMaa  al  Mm  ToMnHtp 

MrfWd  County 

AppfOiriMMy  liO  fMl  downtrMfn  of  dOMV 

flMflffi  oofpofoio  lnwi  ■•- «««-«™-™— « 

<lppiadrwlMy  600  laol 


COipOraM  Bnaa "v^- ..w...™...,... 

M^o  •MMHa  tar  InapacllaH  at  6«a  Boreugh 
Buiene  on  PuMe  SquMaToioaolo  MHa.  Rtnn- 


•783 
•932 


•1.457 
•1.464 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


sotfco  of  NoodtaQli  vA  loctfon 


OoMPoOnnty  IFEMA 
NOb  iMI) 

MPOniMOtt  CrMfc* 

AppraiiRMMy  .7  ffilo  downofewnt  of  L.R.  864.... 

Apyowlmotrty  .6  mio  lytlrwni  ol  LR  804 

A|)pfo>rifnMtly  1.4  mlM  diMntbooni  ot  oonfhh 

onoo  of  Ono  IMo  Run  ..*...»...».„».»...»....«„„. 
AppfOMimiWy  .5  (Mm  up*oim  of  U.&  Routi 

322 « 


Atiproidniolsly  .8  mlo 

Rout*  070 , 

ApproMimMily  1.400  ImI  upMoom  of  Stono 


CoU 


At  ttia  mifluaiia  wNh  Mothannon  Cvaak 
375  laai  upakaam  ol 


1.0  I 


^ 


olUSRouli 


1.8 


Roula  322.. 


Of  MA. 


I  al  Oia  Toaffwip 
ouaong.  Logon  ana  racnara  ovaaiai  Hwp^ 
bug,  Pannai^^anla. 


f  (loapnoMp)*  Lyooikkig  County 
(FEMA  Ooeint  No.  6661) 

MmcyOaalk: 
At  ippiotmaiali  3.450  IM  do««iakaam  of 


I  al  Via  aaoMaiy'a 

homa.  R.0. 1.  Boa  337,  Hiffm^mt,  Pannayliw- 
nia.  plaaaa  eoMM  al  (717)  584-3070 


Troy  ffoawaMM).  eiadHi<  County  (FEMA 

SugKOmtk 


At 

AppronmaMy  900  IM  up*aam  of  T-532  (Bar- 


County  (FEMA 


LmCoimmmja»f»m: 

PwwylifoniL 

SOUTH  CARQUMA 

n99djf  POfm  CvWKT 

AMutlJB 
Ataul1.90 


AbM  960  IM  doamakoan  ol  Slala  Roula  127 . 
AbM  1700  IM  upakaam  ol  Ghoai  Oaak 


ntulmy  Ut-t:  i  i 

ML   ^B0Uwl......».»..miiTiiiirirniiiL4 mmimmi.m.i 

About  0.94  mio  upokaam  ol  mouki 

TribulmylB-a: 

About  0.77  mIo  upokaam  of  mou8i 

About  0J6  mio  upakoam  ol  mouki 

amfMrOaait 
About  £000  IM  downaka^m  ol  CSX  lakoad.. 

Jual  downikaam  of  CSX  irikoad 

Juat  upokaam  ol  CSX  raMad 


fOapdt 
inIM 


•on  in 

IM 

•NOVO) 


•1J64 
•1.403 

•1.413 

•1.425 

•1.452 

•1.463 

•1.421 

•1.441 

•1.466 

•1.490 


•672 
•767 


•945 

•1.043 


•1.548 

•1.561 
•1.553 
•1.553 

•1366 


•578 
•663 

•542 

•568 

•546 

•561 

•set 

•590 

•SS9 
'565 

•574 


Proposed  Base  (IOO-ysar)  Flood 
Elevations— Continued 


Sowooof 


About  500  Iaat 
Scouf  AamA 

Al  moukt 

AbOrfLSOOlM 


ofRadTlpLana.. 


LaaCaunty 


At  moum ........„„„ 


IFIMA 


About  1.11  ffllaa  upakaam  ol 


A/rpertflim: 
At  mouk)..^ 


ol  SMa  Roula  341 

LJ/fiCn9m  fWfWT 

About  2.46  mlaa  downakaam  of  CSX  raikoad.». 

About  650  IM  upokaam  ol  Seta  Roula  34 

Mipo  awMMMa  lor  bNpooSoM  al  aw  County 
Courthouoa.  Courthouoa  Souafa,  BiahopvMa. 
SouktCinlna. 


Hoaifeany  Cuuiiiy 

auaffAMT 

Juat  upakaam  of  Donrta  Dairy  Road — 

At  oonfluonoa  ol  Big  Boavar  0am  Oraak 
Biff  out^Mf  Otnt  &9UK 

At  confluanoa  wHh  Buah  RMtat 

jum  oowmoovn  oi  stnt  nooo  9d».»»« 

At  tno^0t......*^ » .».-»..». .»« 


JuM  doMiftroiffl  ot  Stslo  Roulo  34  BypMt»» 

Soom  Cmtt  Tfibutmy: 
At  moirtn....»,..» 


Juot  doamalraam  of  Slala  Roula  34 
CmnoimQmt 

cH  timnmt  26 

ot  Slala  Road  505 
Jual  upakaam  of  Slala  Rood  505. 


About  3.350  IM  upokawn  ol  Staia  Road  505... 
CmnormCrttt  TributKy: 

Atmouki 

About  3.100  IM  v^okaam  ol  mouki 

M«o  aMBaHa  lor  bMpaaHaR  m  Da  County 
CoirtMMNa.  Nawbany.  South  Carekna, 


Ca«ily(FEMAI 
Na.6861) 

RIehimdOmk- 
About  1.4S0  IM  dowiwkaam  ol  MMgan  Una. 
JuM  downotTMm  of  Fonnri  Rood»»»>»>— •—•»••» 


al  maCNy  Hal, 


JOflifMii  County  ft 


•1) 


At  dowiw8oifii  oounly  boundvy • 

Juot  downokooni  ot  Chovokoo  Dofli.. 
ioaroaialc 

At  oMi  hoio  *•»««..•».»».••*— «*w»»»*»« 


iJUOi  ODwnononi  or  Kon  Mvwy  novo, 

Juol  upofrOMi  of  obondonad  raftood  • 
Juol  upolroifn  of  l*torfo8t  Soutfiotn 


«MmI  (jpotrnm  of  OtMon  Rood .........».«.»»»..».....» 

About  2*000  loot  upokoom  of  (upoMom  Oum- 
pHn  Voloy  Rood  crooHnq) 

At  inontti .»»»«....».... 

About  800  loot  upotroim  of 

Rood..».... «» 


^/td  SprtnQ  Bftnch: 
All 


OMiRoad 


#OMi 
feiMat 


Monki 

Mot 

(NOVO) 


•584 


•171 

•1»« 

•177 
•206 

•167 
•178 


•406 
•425 

•426 
•434 

•408 
•432 

•416 
•437 

•364 
•403 

•411 
•461 

•411 
•417 


•908 

•814 


•854 
•936 

•937 
•947 
•961 


•1.007 
•1,048 
•1,015 
•1*70 
•1.078 
•1.110 


BEST  COPY  AVAILABLE 


Proposed  Base  (lOO^vcAR)  Flood 
ELEVATiONS-Continued 


Bouvooof  800WHQ  md  tocokon 


otlairLana- 


lolTanUna — 
AbM  <M0  IM  upakaam  of  Tan  Lana 
mdttttOmk 
About  800  foM  dOMHboofii  of  Old 


lOfOH 

I  of  Old  LooAMto  Rood  •■ 
AbM  1.400  IM  upakaam  ol  OH 


Courthouoa.  DandrMga.  Tinniii 
Cawity  (wMiiipaiaMd 


OMMrOMlL' 

.    At  mouti 

AbM  500  Iaat 


at  81a  County 


AbM  2.000  IM  i»akaam  ol  Chuoh  Skoal 

QoodKtU  Cfmic 
About  500  loot  doarakoam  ol  oonkuanoo  of 

DacakrCraak _ 

Aboui  500  loot  i^okoam  oonHuanoa  of  Docatur 
Craok. 


I  downakoam  ol  Waoa  Bar  Dam... 

JM  doamakaam  el  Walla  Bar  Dam 

AbM  15  mlaa  upakaam  of  Wan*  Bar  Dam — 
iapo  aMMIa  lar  MipaaBan  ai  tia  County 
Coirtiouaa.  Dacahv,  Tamaaaaa. 


TEXAS 


mn, 


CM*y(FEMA 
ilOi6884) 

Ajgi/mOwt*: 

At  downokaam  oorporala  ImNa .................... 

ApptorimaMy  .7  mla  i»akaam  if  »a  conPu- 

anoa  arkh  Trkulaty  1 

iMarMMiOaa*. 

Al  oonHuonoo  wNti  Alpino  Orook— -»..»«..«^».*-.. 

At  i^okooni  oofpofoli  lfnlii...»».......»...*»»...»»..... 

Tribuimrf: 

At  oonlluofioo  wMh  Alpkio  C'ook.«..»»««..«.» 

Al  upokooin  oofpOfOli  lnlto.....».....»,~.'.........~-~... 

Aopnxdnololy  340  tool  dowMkootvi  of  810 


of  810  19- 


UomOmt 

At 

(^pproiiimMli  100  laai  ivakoam  of  fta  u^ 


TcifOntO  CrMfc' 


0.33 


118.. 


0.21 


118. 


Alpkw.  Taaai  79830. 


lal  tNOty  HM. 


OaalL- 
At  oorporala 

Apiitoiimaialy  290  IM 
Ori«a 


vwwauv  faivrr 

At  conHuonea  ol  Ekn  Ckaak 

Al  Qraanoaala  DiftM  (aaiandad)..»..«..»»........ 

Gnv  Ovafc 

At  oonHuanoa  with  Colorado  Rivar  riong  fhor^ 
Ino  of  L*a  Lyndon  B.  Jofwwon 

Juat  upakaam  of  FM  1431 

eC  1: 


Al 


«Oapft 
kiiM 


kOQkl 
IM 

9«Bvn 


•1,116 
•1.168 
•1.181 
•1,183 


•1M4 
•IMS 

•1.084 
•1.075 


•701 
•743 

•732 
•744 


•702 


•746 


•4.416 
•4.527 

•4.436 

•4.512 

•4.486 
•4.548 

•4.471 
•4J38 
•4.450 
•4.806 

•4.4W 
•4.45C 


•831 
•852: 

•828 

•832 


•828 

•877 

•826 
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PlHIPMC»  BMK  CMft>1CMIk  FbOOO 


Soure*  ol  taoAicw* 


a%  H«.  nt  IMS,  MaMB  F«i,. 


2  3 


SntR» 


t  OMc*.  King  Gavg*.  WigMt. 


ttCmmtti 


RoMir  ^»  »  uuimiiiii  # 


CMMy  MMnMaMr^tOMkia.  Nm  KotCoM*' 


UMI 


I  Rta«  «  Nam  Owch  SMal  tndoa . 


inlMt 


flraund. 

Mnm 

•Ml 
(NGVOI 


I 


'aei 

'M2 


•vn 


•SM 


•770 


'»» 


1 


•ft* 
Its 


*u 


(i«ft>tcin|Ftooo 


Soumel 


GlHiUliw  ol  MoRV  OrMk  fli  Fflys  ft^  ^^  t 


310 


(Myk 


At  oonflM0no0  wi 

AlipnMtoNMl    660    IMI 

Rom*  MS 


Uly  (VUU  OodMl 


I  1.S0O  IMI  MUVMMl  Ol 

Ion  of  OuHiouM  Drtw  and  Fairaaii  Orina.. 

M  MMtti  Road  m)iui*«iii|i  %atmmm 

VToni  MsfMCtton  wWi  EctpM  iMw.» 


of  Comnunlly 

CwiWr.  SuHUK-VIHlnM.. 


SuvTf  County  (unfeicorpofMvd 


inv  within  convnunily 


(FEKU 


kCMMly  (KMA 


(diyVC 


On  iherlw  ippiUiiHwHI)  2;4e»  tM*  ncrtt  e» 
ApproHimtMly  800  tMl  north  ol  imartsclion  0f 


On  flhofoin^  flppPBMiMOloly  f  .VOV*  Iwt  nort^  ot 

inlsfsostan-  of'  S#i-  Stpoot*  onrf  F  8tnw^.....-^..-.. 
On  tfwilnv  flppiOHnmlri^  Y',409  taof  nort^  of 

MofMcfeon  of  4ih  Sirootond  A  StaoF.. 

^OpfOKinMW^  4ov'  toov  nonn  o^  robv  9Irom 

and  Ctnllm  SMal — 

Aftniwmtt^  t.00»  IM  «••»  #  iHBULii 

ol  JonM  and  Wai»  iMalB 

JuM  MM  •>  (■■llMwai  •»  EMii»  CI**  an* 

Pugai  Sound 

•apa  af*  aMMM»  IBr  ■•«»«  ar  cay  Mil  SI 
Eaat  S«h  Sraa(  Mrt  Aigatoa,  MMn^mk 


WUT 


Wa»<r  C— "*»  (Mataaatf— la*a>aai4 

SouM  5^ancft  AMemac  Awar 
AppnttimaWy  0.4  rnia  upMream  at  US.  Routs 

220. 

At  oonQoonoc'  of 


Bronctt  PoloniBC  Hw. 
fSO 


Or  oonBuancv 


a*  Souh  Branch  Potonaw  Hmi 

jtea»  ftM  at  am  Soum  mmtH  Riiaraaf  Alar 
connaanca  wan  aoun*  manciv  pownac 


2.7  inila»daHMiM 


lotGoMir 


rwrginia. 


inlaal 


voutvl 
*Ela«a- 

ionln 

(aat 

(NGVD) 


IftO 
■1*0 


•a* 

17 

•»3 

*• 
•12 


IlS 


•7 

•» 

t 

•T7 

•w 

•16 


•794 
•806 


R)0P03H»  BASE  Cra^-VEMN^  ROOD 


Sotfcaol 


tCbaany 


£«»  MocMa  a  CM  Ow*r 

'  of  CoaH^  M|NaM|^  Z  »*... 
■  at  vaiM^^  N^^aair  Ji". 
MWiaOaaik.* 

M  aawdt 

'at  RiMMtaaavBMii- 
oil 


OTFl 

a» 


At  conilaawaa  o<  fai*anii» 

At 

J* 
CmttHodt 


At  loullwii  county  boundvy ._»««.»... 
Juat  doanakaam  ol  Carta  Rodi  0am  . 


At 
Pttn/Mfttl  iMkt:  Along  i 
FnenHhp  Lafka-  Along  ahoialna . 


aMi  Zoaing. 

Wandtfjp.  WiiBoaaIn, 


■alrtenyk 

N«6n4) 

rmnvwailaau /%var 
About  0.53  mia 
Wasteai  Railroad. 


Atwul  0.71  mila  upsMam  ol  BWr  Dam... 

AffflOUllL.. 


About  450  laat  upatraam  or  Main  SiMal . 


AtXNJt  1209laafdlMMtMoant  0^461 
10140) 


aMhrCty  Hal. 


122  South 


(vtltaga),  Adama  CoaiMrlPnw 
OaakatNSiiniy 

Aotd  0.7  mav  dvarvaaam  t^  9H 
19.. - 


orFriandaMpOwi- 


aitta 


•ML 


lOSWaac 
UFargaMlagaKHa 


i.eaiMt|r 


Kidiapool 
Alwut  1109  h 

Baar  0*ak .._ 

About  2000  teat  upstroam  ol  Flam  RMt  Rca*. 
OMvOaafk 

At  amidv 


About  O.S'fflUa  upairaam  ol  moudt. 


«ataaa 
olaiadlL. 


Aboui  lOOfrlaat 
iO.»niNa 


fOapth 
inlaal 


ttcnin 

•aat 

«NGVD| 


SMaiLaFapgai 


ai  tha  vaaga  HaK 


ladaltonwia 


•620 


*«t7 


••70 


*a2s 


*«44 
•■M 


*«S6 

•843 

•MO 


♦SM 
••2S 
137 


•7» 
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Proposed  Base  (IOO-year)  Fvooo 
ELEVATiONS«<«onlinu8d 


Soiaoaol 


1 


At  mouVi 

Ai  oonAuonoo  ol  North  i 
Craak 


BnjahOmH 
About  0.01    fOM   OMHIOk'MM  Of  HoH  VsMy 


Bhar  mm 


CDunhouaa,  Vkoqua,  Wlaearain. 


at  tha  County 


lolly). 


Catwty  yEMA 


11.2 

ngBon  w*ooii>».« 
EninCrmIc 
Ai  mouti 


01  MMI  9POOI.».-..» 


ol 

erf  lltfhv  fiknOl 

Abotil  600  iaat  upatraaw  ol  Eniin  siiwM. 

«  6ia  CKy  Hal. 


fOapBi 
inlaal 


•onto 

laai 

INQVOI 


•778 
•778 


•744 
•748 


•834 
•638 

•746 

♦796 

•794 
•863 

•798 

•821 


•685 

•987 


•802 

•612 

•808 
•811 
•818 
•822 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Somo  of  Ooodbig  Md  locoMon 


l>*fK' 


I  voyfily  fFQIA 

•1) 


TMutor 
ol 
ol 


275 


tomtt 

hiaai 


graiaid. 
*Dawa 
Ion  III 
Iaat 
INQVOI 


••84 


Somo  of  floodkio  "^  locfllon 


AimouOi.™ 


Juil  dowmftoifn  of  Kompw  flood. 
lelKataparRoad— 
lolSpitngI 


lal  *m  Maniolpal 
BiMng.  12106  long»laa  Avanua.  SpnngdHa. 
ONa 


nxAs 


CofUr  iwHniaipaialaS 


oloonlw 


AKMOMOWMt 

<H»iualmalil>  2.000  Iaat 
onoo  of  Coldiprtno  Ciook  .,.^^ .»»— ..m.  . .  .,>....■... 

AppfOHfflMoly  3t200  tool  upoOooM  of  oooond 
poonno  *'  BMNnvn  rnonc  nvBooo .»»..— .^... 
BtlaimCmk: 

At  oonfhionoo  «Nh  tfw  Cotofatfg  fOvor  ......„«..»„. 

At  toolroom  County  boundwy »«.« 

CoUtpringCmk 

At  oonfluonoo  wNh  Bochteno  Orooli  .».....„....»».. 

DownoMvn  Mo  of  County  ftouli  122  (Fojrtmd 


Colormtankm. 

At  downolroofn  County  boundofy 

At  190000m  County  frmindgy ■ 

At  Oty  of  Bumot  oerperalo  ImNo 

AppvoiinMMy  730  foot  (90tPioni  of  COy  of 
Buniol  oofpOfoM  ImMi ..»-.» »„»„_.._.»..»...... 

^pfm^tf^itltf  900  toot  upotroom  of  Soulhom 

OyOaak: 

At  oonfhMnoo  wMh  Dry  Bfonch.».>.^«™ ^........>.. 

AppfOiinolify  7,500  fool  wpilrooni  Of  oonOi^ 

onco  of  SIroom  OC-2 

BmOmk: 

At  Qonlhionoo  wHh  Ow  Cofofodo  row  .......„...._... 

Apptoatowialy  5.200  Iaat  tvalMam  ol  FM  1431 .. 


AfipfOMinMlify  3,000  foot  dowmOooni  of  conOi^ 
onoo  of  StraoM  HC-1  «»««jL.««.»».~.».»».— 

MppnMmMHy  sau  1001  oownooovn  01  si^ 
Dim  #2 


SpOfonB  Oooifcr 

Confluonoo  wlOi  Boctiteno  Croofi......w.« 

Apptoiriniolity  2,900  loot  upoOoon  of  Soulhont 
ncMC  nsoooo.»«-..».«...«K.»»......»...-..-»- 

Aporenfuotoly  2350  foot  upotroom  of  eonOih 
onoo  wlOi  Boclibono  Crook.......~..«..»......*....»».. 

f  2.7  mOoo  upotTMnt  of  oonOuonoo 

» Oaak. 

ttC-* 


Oofdkianoa  a48i  Badtena  Qiaali         .«.»- 

1 1.700  Iaat  laairaam  d  Soutiatn 


1DC-1: 
Conkianea  ■«  Dry  Cnak 
3780  Iaat 
•  Dry 
rOC^ 


el  eetdkt- 


Conluanoa  aMh  Dry  Oraak 
Lana 


nliy„ 


ol  LaM 
C(^r.  rOr  Oi  onvo  wrQK\  wmn  oonnw* 


At  oonOutnoo  wOi  Bm  Cfool(~.MM.MM 
Drtwa 


lECS: 

At  ooialyanoa  vMh  Straam  EC^  ...«»..»»•»..«....». 
ApptoriniaMnr  1.360  laai  i^aaaaiR  ol 
-atca  ««i  Saaaiii  EC-4 


§otm 

tolaal 


■onto 
|NGVO» 


•701 
•768 
•711 


•673 
•878 
•718 
•727 


•778 

•972 

•828 
•831 

•784 

••20 

•716 
•1,081 

•1J64 

•1.360 

•867 

•958 

•877 

•925 

•826 
•685 

•1.181 

•1.385 

•884 

•962 

•779 
•881 
•915 
•981 
•803 
•606 
•886 
•947 
•828 

•840 
•857 
•844 
•650 


■•     '  ■     ■■  .■  " 

fOigK 

.■      ...         .... 

toiaai 

Sotfoa  Qi  aoodtog  and  tocaloA 

«s 

lonto 

vSmi 

aimmeo* 

At  eemuanea  vMi  Elm  Craak . 

•643 

vri!tr  ytt* 

•STt 

atmmec-i 

AtoonBuanoaaMiElmCiodi -.    - 

•848 

Road 

*668 

atmmEC-t: 

At  cwluanoa  «Mh  Elm  Oiaak.—            

•863 

•868 

5IMmi£C-^ 

•870 

•883 

SMMNtMCS-l; 

At  oonluanoa  «Wi  HamHon  Oraak 

•1.196 

281. 

•liSO 

StmmHCB-t: 

aneaaMhHamMon  Craak — 

•U12 

anoa  «Nh  HvnMon  Ckaak 

•tJ21 

SmwtMCS-Jt 

At  CNy  ol  Bumal  cotporala  imNr ~ 

•19TJ 

Saba  Road 

•1J57 

StmmMCB-*: 

Oonfhionoo  iriOi  Hiiollon  CvooIl.... „»......„..,« 

•1J49 

#3 — 

•1.402 

SMam  M«-r.'  Floodtog  aNacling  oommunNy  ai 

Oty  ol  MaiHa  Fdk  oofpotaia  ImMi 

•846 

S»aamllC->.' 

At  ooMuanoa  «Wi  WHama  Craak 

•855 

•879 

Haighta  OrtKO - 

•843 

HaitfttDriM. 

'•33 

MHamaOMt 

At  eonfluanea  iMi  Backbona  Craak „ _._ 

•624 

•879 

I^M  M^bMi  ISr  biw**Bd*>  d  *<•  County 

Coufttiouaa.  220  Souti  Piaica  Snai  Bwnat. 

(FEHA  OoahOl  Nai  8668) 

OMbiMbAMr 

Wirtx  0«n - —.«    ""     .« 

•774 

At  AMn  WMv  Dvn - - 

•778 

wood,  MVOlO  FoOii  TOIMI* 

Deehai  Na.  6866) 

C)a*Ma*AMr 

tUn/mity ■  -. 

•754 

jgi 

•786 

aaOttanaOaat 

•761 

AppfBiimaialy  J  mla  i«anam  ol  FM  1431 

(10th  SbaaQ                     - 

•779 

At  oonOuonoo  wMh  Boohbono  Orook  »«»..»»»»...»• 

•761 

HaigMi CMva    ....         

'806 

5»aMaH«-r 

•772 

12fl        

•846 

SUmttBC-f: 

At  eonflitanpt  trWi  Baftkbona  Craak             .    . 

•7«1 

•766 

SMmnBO* 

At  tnik^m  «ah  BatiiKiiia  Craak 

•771 

AI  Mpaaiam  ootporala  ImHa. 

•784 

Hv*  MaUM*  larlaipoaaa*  ai  Ota  CNy  Hrt. 

800  3««  Stiaal.  MarbiB  Fan  Taaaa. 

.'  ■  < 


-,t  f 
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:  August  13, 190a 
CM -Bud 

AdmUatntion. 

pniBfee. 90-1977S  Filed  t-ZS-W:  MS  am] 


(Daciwtita.t»4rfT 


•iitm 


Fedecal 
Flnafn^. 


Cbnnninian  rOwnmiiiioft"  or  TMCl 
aoHidb  its  Kgulatioa  all  M0J()>  te« 
spedfiflB  a  $10  million  maximum  amomt 
for  insuraaccw  tsccow«  0lar•■t]^  w 

vaaaal  operators  as  avidau:8  ot  finaasiiat 
responaMtityr  fas  wda  wi  fir  ti  li  an  <i 
passengers  for  aonpcrfonnancs  of 
traaspostatlon.  Iks  CiiBMiMJim  has 
determ&ied  that  levels  of  unearned 
passenger  revenue  fbr  some  larger 
passenger  vessel  operators  arewdi 
beyond  9l9m%0B.  Tikis  amendhmrt 
retains  a  Gti&ag.  but  ioexcases  il  iraa» 
$10  to  Sis  millkMk  The  CemsMssio*  Ins 
delermjiaed  $15  milboa  to  be  adequate  at 
tfate  time  far  iBteHificaHHB  of  lk» 
passenger  puMi*  fcii  ■owpwfcwuwts. 
Additionany,  tfkfs  PEaal  Rule  amende  tfie 
existing  6-month  reporting,  requirement 
at  1 5401904  t»raqute  awesy  apwateis  to 
submit  a  statemeat  sf  its  M^cst 
uneamtd  passenger  rafvcBoe  for  each 
nmoth  ia  dtt  frooBth  repoctiag  period. 
Farther  amendiaents;  additions  or 
deletions  to  46  CFR  part  5^  nay  be 
considered  as  part  of  Fact  Finding 
Investiy  tioa  Ha,  Mt.  iailiafs*  Jm  imtm^ 
to  determine  if  addilfoBal  revisions  to 
these  regulations  are  in  order. 
mCCTWKBAn:  February  19.  iota 
FOR  RIRIMCR  MTOMIATIOII  CONTACT! 

Robert  C.  Drew,  Director.  Buseav  of 
Domestic  Kegulation.  Federal  Mkiitiioe 
Cenmissioa..  lUn  L  Stcsct  NW., 
Washington.  DC  20573,  (?0^  SZ^STW. 


pobfishsd  fai  the  1 
laanary  19. 1900  (55  FR IKH.  Iks 
COmmissioB  issued  s  Milico  el  l^iipoaed 
Rulemaking  fl^posed  Rufel  &!  the 
subject  proceeding  Ths^opusedRalg 
would  delete  the  carrenf  $nniin{ga 
ceibig  Ibr  coverage  M^wnd  ei 
passenger  vessei  operators  as  evfueiwe 
of  nnanctal  responsbffiiy  for 
indemntfication  of  passengers  for 


lance  of  transportation.  This 
acfiaa  was  proposed  in  response  to  the 
eflocts  of  inflatioaw  tho  iBcsaaaiae 
payviBiity  of  the  passenger  vessel 
iiiihiBliji.  and  the  knowledge  that  some 
operators  maiiituiii  unearned  passenger 
revenue  ia  excess  oftlOwttKoii. 
Aceortttngly,  asa  means  of  eosuriog 
adequate  protectiflai  las  the  siwaMii! 
poolic,  tho  Proposed  Roiiswoaldreqpire 
aB  applicants  A^ertiGcaots  wilbeul; 
exception  to  qualify  for  9  CeiCifScal* 
(Iteformancej  for  the  bilt  ammmtof 
UBsamcd  passenger  revcMte  cakalated 
in  accoidance  wfth  tfte  Tt9  t>eiteiit  rule 
stated  in  46  CFR  540 J. 

The  rniamiasinn  also  profward  t» 
amend  its  existing  6-month  reporting 
requirement  at  46  CFR  54a9(h}.  The 
proposed  reporting  would  require  that 
every  passenger  vessel  eperaitar  submit 
a  statement  of  its  highest  oneacned 
passenger  revsnoe  kiFeaeb  bmb<^  m  dw 
6-month  reporting  period  since  tbe  last 
report.  This  date  woidd  enable  tiw 
CoDunission  to  monitor  compliance  with 
the  Proposed  Rule. 

The  Conunission  received  14 
commeats  from  interested  parties..  Ten 
canmeatets'  generally  opposed 
implementation  of  the  Proposed  Role, 
aad  four  conmientera*  favoted  its 
implementation.  ICPL  commented  on 
behalf  of  a  number  of  incQ-vidiiali  cruise 
Uses,*  certain  of  whom,  while  U&y 
endorsing  the  comments  of  ICPL.. 
submitted,  sepasate  commenlSi. 

Comments 

ICPL  sahoaitted  the  most  extensive 
comments.  ICPL  takes  the  posttion  that 
tho  Commission's  proposal  need* 
medificatien  in  order  to  achieve  die 
necessary  objectivea  of  protertiag  the 
pobltc  and  avoiding  over-regidaCien.  It 
suggpsts  that  no  finrtnd  record  has  been 


^  Commeaten  opfoued  to  Um  PropaaedRuIc 
wMKThe'lntenuitional  Conunittee  oCPaMOTai 
Une*  ("ICPL");  The  Peninmlar  aiu)  Orieatal 
NavigabM  CM^any  iC  bairiaii  Eagbadt  Mil  tl» 
wMiy-oiMMd-MiMtdiary,  Manw  CHrisM,  Mm: 
|coHKtiveir"nO']>  RoyareMMvui OnisM  Ud. 
("Rbyal  C«ibb«an");Kh)rterChiiM  Umtkd^dfb!* 
NoracgiaB  CraiM  mi  Royal  Viking  Ltn* 
Cnocter"!:  GMnlvalCmiaa  Uo*  l"Cmni«l"> 
AJwirnl  Oniaa*  inc.  C" Admiral");  AoafiaaMlteMwii 
Crniae*  ("AHC);  the  Amarican  Society  of  Travel' 
AfmU.  Inc.  r'ASTA' ^  Aaiiiw  Ciwadlia 
Caribbean  Lok  Iok  tTMCCfl:  antf  Hiv 
bilematioaai^  Greop  of  m  dob*  rrW  GhMp"]: 

*  Comiwnten  {avoring  tha  PropnuJBiilirwaw 
Oipptr  Cwiaa  Urn  C'Clisyar'VFaJwta* 
IntMnaHoaa]  Travel  rnr^  aad  MtTiBiatiiy  )i 

*'  RFl.  ia  a  trade  asaociatniifc  Hv  ontnnentv 
repraaent  the  viewt  of  the  feUowing  cnise  Hnes: 
Benmida  atvUMrCamivaft  ChaHdria  CmiBe  LineK 
Coata  Croderie  SV^:  Qyatat  Ctnitec  Cunard  Cine 
Umiled:  Etrfrolilir  Unei;  Ffbllaiid  America  Una:. 
Kloalar  Ocean  Cruise  Linaa/PaadCnriaeacBMk 
Premier  CniiarUnar.. 
Liae- Cruise*. 


developed  t»  support  Jwngiiig  the  $10 
million  ceiliiv  and  that  as  evidentiary 
leLoid  is  needed  to  support  tnv 
ppopaaed  change.  ICPL  states  that  the 
Commission  has  not  provided  sufficient 
infssmation  to  show  that  the  aarent  rule 
hasfaited  its  purpose,  and  it  calls  fbr  an 
investigation  and  hearing,  to  develop  the 
record. 

ICPL  arg)ie»  that  any  fi—twjkshoiild 
no*  be  based  Off  "Iho  uRsobatanfiafed 
worst  case  scenario,**  but  fte  reaf  need 
for  passenger  protectiisa  baaed  «■>  actual 
industry  experience.  It  states  that 
growth  of  the  iadys^  and  higher  irvele 
of  advance  customer  deposits  confirm 
the  stability  of  the  induatzy  aod  the 
esteem  with  which  it  is  h^  by  the 
traveling  pabHe.  ICPL  Gutitendi  lltol 
performance  coverage  shoufd  protect 
the  puUic  against  the  operators  that 
history  shows  create  tho  pea  tost  risk- 
operators  on  a  narrow  Rnanci^  IttAaig 
and  with  little  orno  experfence  in  cnitse 
operations. 

ICPL  refiers  to  the  legfslsative  history  of 
PaUic  Law  8&-777,  the  law  which  tho 
Commission's  rules  at  issue  here 
is^ement.  stating  that  Cengpessibnat 
intent  was  to  enact  legislation  directed 
at  "fly  by  night"  operatocs  of 
questionable  financial  soundness  and 
which  would  not  result  in  over- 
regulation  that  financially  burdens 
reputable  creise  Imes.  IGF1.  further 
states  that  Ptablfc  Law  9^777  was  meant 
to  provide  for  "fmancial  responsibility," 
not  an  uncondi^oaal  gaaraatee,  1£PL. 
alleges  that  section  2  of  PtabHc  Law  89- 
777,  which  reduces  the  amoimf  of 
protectioa  pet  paasengyr  as  tibe  Buraber 
of  vessel  berths  inereeaes,  evidences  a 
Congressional  intention  that  passenger 
f OMS  not  be  covered  '^doHor  for  doHar:" 
ICPL  asserts  that  '^orst  esse  scenario" 
situations  were  not  intended  to  he 
covered 

ICPL  contends  that  the  record  of  the 
Industry  does  not  support  the  concerns 
of  the  Commission.  It  claims  that  only  a 
few  cruise  operators  have  ceased 
operations  and  failed  to  perTorm.  usually 
due  to  insolvency  (i.e.«  smalL 
undercapitalized  lihesl.  and  that  aD 
passengers  recefved  rehinds  under  the 
current  rules. 

Deletioft  of  the  "maximtim**  coverage 
is  mmecessary  and  its  cost  unduly 
burdensome  and  onerous,  acccMding  to 
ICPL  ICPL  believes  that  a  ceiRng  may 
be  warranted  because  of  the  operator's 
histsiHy  ef  performance,  the  operator's 
financial  condition  and  dio  operator's 
type  of  opera  tinn  (such  as  itasonal 
service)^  and  racsaMBwnds  tharti  tfio 
Commission  might  consicfer  a  sliding 
scale  for  performaace  covetagy  ewer  $ld 
million. 


ICPL  states  that  the  Protection  and 
Indemnity  Oubs  (TU  Qubs") «  have 
been  providing  the  required  guaranties 
for  the  issuance  of  certificates,  and  have 
been  requiring  their  cruise  operator 
members  to  fvniish  bank  guaranties  to 
indemnify  the  Clubs  for  any  liability  that 
may  be  incurred  under  their  guaranties 
Hied  with  the  Commission.  ICPL 
believes  that  the  continued  viability  of 
this  system,  which  it  claims  has  worked 
well  hi  the  past,  will  be  at  risk  if  the 
Commission  removes  all  limits.  It  cites 
limited  options  for  obtaining  the  large 
bonds  or  guarantias  required  if  die 
Proposed  Rule  is  adopted.  ICPL  adds 
that  the  resulting  substantial  increase  in 
costs  of  obtaining  the  increased 
coverage  would  necessitate  capital 
restructuring  over  a  long  period  of  time 
to  meet  the  new  obligation, 

Finally,  ICPL.  suggests  that  the 
Commission  address  changes  to  the 
current  self-insurance  rule  *  to  provide 
the  industry  writh  a  viable  option  to  the 
Proposed  Rule  and  suggests  that  a 
thorough  overall  evaluation  of  the  rules 
is  needed  in  today's  environmenL  ICPL 
states  that  the  application  of  the  rules  to 
advertishig  of  vessels  onder 
construction,  seasonal  (^lerations.  and 
vessel  operator  reporting  standards 
requires  examination  in  order  to  make 
the  regulations,  as  a  whole,  responsive 
to  current  circumstances. 

The  separate  comments  of  P&O.  Royal 
Caribbean.  Kloster.  Admiral '  and 
Carnival  laigely  echo  those  of  ICPL.  but 
provide  data  on  their  own  particular 
operations  to  demonstrate  the  financial 
soundness  of  established  cruise 
operators. 

P&O  takes  exception  to  the  premise   ■ 
that,  due  to  larger  fleets  creating  higher 
levels  of  unearned  passenger  revenue 
industry-wide,  the  public  is 
insufficiently  protected.  It  concludes 
that  the  increase  in  the  industry's 
popularity,  fares  and  fleet  size  has  led  to 
an  increase  in  financial  stability  and 
profits.  P&O  contends  that  given 
developments  in  the  industry, 
customers'  deposits  are  now  more 
secure  than  ever  before,  and  the 
underiying  rationale  for  the  Proposed 
Rule  is  not  supported  by  industry 
developments.  P&O  advises  diat  since 
the  inception  of  the  FMCs  requirements 
for  indemnification  against  non- 


*  Protection  and  ImfaBaiiy  Qaba  are  sroapa  of 
vesiel  ownera  that  band  together  to  mutuaHy 
protect  and  bidaanily  aacb  elhar. 

*  Qualificaiiaa  a»  a  asif-tavar  andar  PMC  ralaa 
at « CFR S«eA(d)  is aol a  part  ollha cumnt 
rulemaking  pwcaadint.  Aiqr  additional  diangea  to 
48  CFR  part  S«0  not  aalkad  in  the  Propoaed  Rale 
would  raqaire  a  aaparata  wilianlilng  proceeding. 

*  Admiral  ia  aadar  cwiiion  ownatihip  with  Royal 
Caiflibaaii  Craiaea.  lirik 


performance.  PAO's  bond  has  never 
been  needed  to  satisfy  a  perfonnance 
failure.  P&O  sabmits  that  the 
extraordinary  costs  of  the  Proposed  Rule 
are  not  commensnrate  with  any 
perceived  benefits. 

Royal  Caribbean  states  that  other 
insurance  coverage  already  protects  the 
cruise  line  and  passengers,  fai  addition 
to  protection  and  indenuiity  coverage. 
Royal  Caribbean  identifies  hull 
insurance  which  protects  against  loos  in 
the  event  a  vessel  is  damaged  or  k)st. 
and  loss  of  hire  insurance  in  the  event  a 
vessel  goes  off  hire  as  a  resuTt  of 
damage  to  the  vessel.''  These,  Royal 
Caribbean  contends,  greatly  dhninish 
the  financial  risk  to  the  cruise  lines  and 
passengers  in  a  "worst  case  scenaria"  * 
Royal  Caribbean  suggests  that  the 
Commission  may  want  to  explore  otiier 
alternatives  to  the  Proposed  Rule  which 
could  include  taking  into  consideration 
the  length  of  time  a  line  has  been  in 
bushiess,  whether  or  not  a  line  has 
missed  a  sailing  dut  to  financial  failure, 
and  the  general  reputation  that  a  line 
has  earned.  It  also  concurs  (in 
connection  with  suggestions  as  to  the 
self-insurance  rule— see  Footnote  5)  that 
net  worth  provides  a  reliable  and 
pei^aps  best  measure  of  a  company's 
financial  stability. 

Kloster  maintains  that  financial 
stability  can  be  ineasured  by  examining 
the  financial  statements  of  a  cruise 
operator,  and  proposes  that  tiie  net 
worth  of  such  operators  be  used  to 
measure  financial  stability.  It  states  that 
this  would  rightfully  give  an  advantage 
to  larger,  more  financially  stable 
companies  over  newly  founded  cruise 
companies  that  are  more  likely  to 
default  on  passenger  deposits.  Kloster 
believes  that  the  Proposed  Rule  could 
have  an  impact  of  more  than  $100 
million  on  Uie  economy,  and  that  a 
major  increase  in  costs  or  prices  for 
consumers  could  take  place.  It  suggests 
that  the  Commission  take  more  time  to 
study  the  impact  of  tiie  Proposed  Rule  as 
a  "major  rule"  as  defined  in  Executive 
Order  12291, 46  FR 12193,  February  27. 
1981. 

Carnival  submits  that  an  operator's 
responsibility  to  demonstrate  financial 
responsibility  should  be  controlled  by 
its  level  of  rislc  It  suggests  that,  if  the 
Commission  wants  an  operator  to 
guarantee  fares,  this  should  be  required 
only  where  the  risk  is  high;  but,  as  tiie 
risk  of  ncmperfoimance  diminishes,  the 
operator's  corresponding  obligation 


^  It  thould  be  noted  that  paaaengeri  may  not  have 
direct  recourae  for  damagea  ageinsl  the  altetoative 
f oma  of  inaaranca  rovawsi 

•  Admiral  alao  dtaa  Ihaaa  altamative  (onM  of 
inturance  oovarage  in  it*  i 


should  also  dimfaiiah.  from  filing  a 
guaranty  to  submitting  that  ( 
neoessaiy  to  efetabtiah  financial 
responsibility.  Carnival  is  ef  ^  opfadoii 
(in  connection  with  suggestions  as  to  the 
self-ittsoronce  rule    see  Footnote  6)  that 
net  wovth  provides  a  reliable  faidicatton 
of  a  company's  financial  stability.  H 
therefoce  suggests  net  worth  as  the 
appropriate  measure  for  financial 
responsibility,  with  safeguards  in  the 
event  the  net  worth,  m  acceptable 
multii^es  thereof,  fall  below  a  oertahi 
net  wortii-uneamed  revenue  ratio; 
thereafter,  end  untfl  the  required  net 
worth  levels  are  obtained,  additional 
security  would  be  required,  such  as  die 
existing  bond  scheme.* 

Admiral's  comments  echo  many  of 
those  previously  discussed  and 
generally  qoestion  why  die  Commissioa 
would  coiuider  changing  a  regulation 
tiiat  has  adiieved  what  it  is  intended  to 
achieve;  nomdy,  the  financial  protection 
of  passengers. 

Cmmnents  by  AHC  also  largdy  repeat 
those  of  the  other  commentsrs  opposmg 
the  Propoeed  Rule.  AHC  admits  diat 
the  FMCs  proposal  is  not  supported  by 
any  factual  record,  and.  at  a  ininimum. 
the  Commission  should  hold  a  hearing  to 
determine  whether  conditions  in  the 
cruise  industry  warrant  any  increase  in 
the  bonding  and  insurance  requirements 
to  carry  out  the  purpose  of  Congress  in 
enacting  Public  Law  89-777.  It  states 
that  the  proposed  110  percent  bonding 
level  is  *^mreasonable.  wholly 
impracticable,  and  especially  harmful  to 
U.S.-flag  carriers."  >•  It  proposes  that  if 


*  Carnival  raqueaU  that  ita  oomoMaU  be  accepted 
by  die  CommiMion  as  a  "fomal  Petition  for 
Rulemaking  with  regard  to  the  Saif-lna«raiMe 
provirioiM  of  the  mie.  (tat  S«e-8aairily  for  tiw 
Protaclion  of  the  Putaiic  i  MOXd).)."  Hw  reqaasi 
doe*  not  confonn  with  the  reqairementi  of  the 
FMCa  nilea  at «  CPR  MB31.  I^tittonfor  iaaaanca. 
amandmant.  or  repeal  of  rwa.  Tiie  raqaaai  ia 
unclear  and  indefinila.  H  addwiiii  itaeif  Id  "all 
atpoctt '  of  the  itlf-iMHraMe  reia.  b«l  doaa  not 
tuie  the  desired  relief.  It  is  undaar  whether  the 
"petitianer^  is  seeking  amendment  or  rapeal  of  the 
rule.  Parthennara.  facts  to  sapport  the  arganMDis 
made  for  ravin*  of  liw  aaif4naanMe  rala  are  not 
indaded  ia  the  don—snt  or  in  any  way  vatinad. 
The  "petition"  also  tails  to  cite  by  appropriate 
referenca  the  stataloiy  provistoBS  or  other  authority 
relied  upon  isr  teHaf  («  CFR  8atSB(an.  nor  was  H 
accompaniad  by  rsarfttaaoa  of  a  «0  Qiag  fee  HS 
CFR  S02.as(b)).  Tharafora,  Camiral's  reqaasi  ia 
denied. 

■0  AHC  advises  that,  due  to  higher  operating 
coaU  and  oertafai  restrictions  on  gambling  and  duty 
free  ahop  operations  in  the  domestic  trades,  its 
operating  nwiebM  are  ool  as  readily  availafals  as 
foreign  lines  to  fund  vsstly  increased  bonding 
requirements.  It  states  that  any  increase  in  bonding 
wiH  penaHae  AHC  and  other  U.S.-flag  lines  far 
havi^  thair  safvioaa  baaad  in  U.&  porta.  AHC 
conlendB  that  U.&-ila8  catrien  benefit  the  VA. 
economy  by  craatiag  M>*  •^  purchasing  domaatic 
products  and  services. 
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the  Conunission  determines  to  change 
the  r^julation.  it  should  create  a  system 
which  uses  a  "sliding  scale"  rather  than 
a  doUar-for-dollar  bonding  limit,  takes 
into  account  the  carrier's  assets  and 
financial  ability  to  respond  to  claims, 
and  provides  a  practical  method  for 
financially  viable  carriers  to  self- 
insure." 

ASTA  states  that  the  Proposed  Rule 
contains  no  specific  facts  to  justify 
imposing  an  unlimited  funding 
requirement  on  passenger  vessel 
operators.  It  argues  that  an  unlimited 
funding  requirement  is  unnecessary  if 
the  risks  associated  with  purchases  on 
the  larger  cruise  lines  are  minimal. 
ASTA  concludes  that  such  a 
requirement  would  only  increase  prices 
to  the  consumer  without  providing  a 
meaningful  increase  in  protection. 
Finally,  it  suggests  that  it  might  be  more 
cost  effective  if  the  Commission 
established  as  an  alternative  to  the 
Proposed  Rule,  financial  standards  for 
passenger  vessel  operators  that  trigger 
the  need  for  increased  protection  when 
the  standards  are  not  met 

ACCL  asks  the  Commission  to  allow 
some  method  of  self-insurance  (see 
Footnote  5)  or  use  of  liquid  assets, 
together  with  other  qualifications,  to 
avoid  the  cost  of  a  bond.  Those  savings 
could  arguably  be  passed  on  to 
passengers. 

The  P&I  Group  requests  that  the 
Commission  establish  a  more  realistic 
limit  than  proposed  in  the  rule,  and 
questions  the  abUity  of  the  P&I  Qubs  to 
continue  to  provide  evidence  of 
financial  responsibility  for  cruise 
operators  at  the  proposed  increased 
level**  It  expresses  fears  that  the 
present  system,  which  it  contends  worics 
well,  may  be  replaced  by  one  which  is 
cumbersome  and  expensive  without  any 
corresponding  benefit  to  the  consumer. 
The  P&I  Group  acknowledges,  however, 
that  inflation  may  weU  have  eroded  the 
ceiling  originally  fixed  and  that  the 
cruise  industry  has  grown.  However,  it 
regards  these  factors  as  militating  for  a 
change  in  the  ceiling,  not  its  abolition. 

Advocates  of  the  Proposed  Rule 
generally  support  the  change  based  on 
observations  by  the  Commission  that 
passenger  vessel  fleets  have  been 
consolidated:  fares  have  increased: 
vessel  capacity  has  increased:  Mid 
unearned  passenger  revenues  are 
maintained  well  in  excess  of  $10  milBon 
by  some  operators.  Mr.  Dacey  believes 
that  the  Proposed  Rule  will  provide 


■•SMPoodiottS. 

'*  Al  Ika  pfMMt  Hat  the  PSI  CM  gMrmly  ia 
iIm  owihod  Mat  widely  Mad  to  aaUify  Um  FMCa 
nonpatforaMiice  iiiMiictal  fatponribility 
iwiiiireiatfits. 


consumers  with  greater  confidence  that 
their  tleposits  are  protected.  FIT  concurs 
that  the  existing  ceiling  of  $10  million  is 
too  low  and  that  the  protection  of  the 
public  will  be  better  achieved  by  the 
Proposed  Rule,  as  does  Clipper.  Clipper 
also  cites  (as  did  AHC)  the  various 
disadvantages  of  the  smaller  American 
cruise  lines  vis-a-vis  the  larger  foreign 
fiag  operators.  Mr.  Birger  suggests  that 
the  interest  earned  by  passenger  vessel 
operators  on  prepaid  fares  would  offset 
any  increased  bond  cost  that  would 
result  &Y>m  the  Proposed  Rule. 

Discussion 

Upon  review  of  the  comments,  the 
Commission  has  determined  to  issue  a 
modified  Final  Rule.  The  modifications 
to  the  Proposed  Rule  reflect  both  the 
Commission's  concerns  for  the  widening 
gap  between  the  unearned  passenger 
revenues  of  some  operators  and  the 
existing  $10  million  ceiling,  and  the 
concerns  of  the  majority  of  the 
commenters  regarding  the  public 
benefits  to  be  derived  from  the  Proposed 
Rule  vis-a-vis  the  resulting  cost  to  the 
industry. 

The  six  major  arguments  expressed  by 
the  commenters  are  summarized  below 
and  discussed  in  tiun: 

1.  The  Commission  Should  Conduct  a 
Formal  Investigation  Before  the  $10 
Million  Ceiling  is  Eliminated 

The  Final  Rule  retains  a  ceiling  but 
increases  it  fit>m  $10  million  to  $15 
million.  An  increase  in  the  ceiling 
amount  is  deemed  necessary  because  of 
consolidation  of  passenger  vessel  fleets, 
increases  in  fares  and  vessel  capacity, 
and  some  unearned  passenger  revenue 
amounts  well  in  excess  of  $10  million.  In 
addition,  inflationary  trends  continue  to 
exert  pressure  on  the  price  of  passenger 
fares.  The  P&I  Group  noted  in  its 
comments  that  inflation  may  have 
eroded  the  ceiling  originally  fixed,  that 
the  cruise  industry  has  grown 
significantly,  and  that  these  factors 
militate  for  a  change  in  the  ceiling.  The 
amoimt  of  the  increase  in  the  current 
ceiling  ($10  million  to  $15  million)  is 
predicated,  for  the  most  part,  upon  the 
increase  in  the  consumer  price  index 
("CPI")  since  the  last  increase  in  the 
ceiling  which  occiured  in  1961.  The 
index  for  1961,  as  represented  in  the 
April  1900  publication  of  "Economic 
Indicators,"  is  90 J;  the  same  index  for 
March  1990  is  12&7— a  42  percent 
increase.  A  50  percent  increase  in  the 
ceiling  is  fair  and  should  not  be  imduly 
burdensome  on  the  industry.** 


■*  Tha  tlO  niUkn  cailing.  which  waa  aet  in  19S1, 
npraaanted  aa  lacraaae  firam  the  ongiiial  SB  milliod 
ceiling,  baaad  on  thoae  aame  conaidantiona. 


2.  There  Should  Be  a  Complete  Revision 
of  the  Commission's  Passenger  Vessel 
Operator  Financial  Responsibility 
Regulations 

Many  commenters  observe  that  the 
Commission's  regulations  have  served 
the  cruising  public  well  in  the  past,  and 
Commission  records  bear  out  these 
observations.  Nevertheless,  they  suggest 
that  a  complete  revision  of  the 
Commission's  financial  responsibility 
regulations  may  be  in  order.  The 
Commission  agrees  that  alternative 
approaches  should  be  explored. 
Accordingly,  a  Fact  Finding 
Investigation  is  being  instituted  by 
separate  order  this  date  to  develop 
current  financial  and  oi>erational 
information  regarding  the  passenger 
vessel  industry  to  determine  whether 
any  additional  or  alternative  means  of 
regulation  would  be  appropriate  in  the 
area  of  financial  responsibility. 

The  Commission  is  aware  of  the 
ambiguities  contained  in  Public  Law  89- 
777  sections  3(a)  and  3(b).  Section  3(a) 
states  that  financial  responsibility  may 
be  established  by  providing  financial 
information  to  the  Commission  ork 
alternatively,  by  posting  a  bond— with 
no  indication  as  to  the  amount  of  assets 
required  in  the  financial  statement,  but 
with  the  admonitionin  section  3(b)  that 
if  a  bond  is  filed  its  amount  shall  be 
equal  "to  the  estimated  total  revenue  for 
the  particular  transportation." 
Moreover,  it  is  unclear  as  to  whether 
section  3(b)  refers  to  a  single  trip  or  to 
all  the  trips  for  which  deposits  have 
been  made. 

The  literal  language  of  the  statute 
favors  the  former  interpretation, 
although  this  may  be  inconsistent  with 
the  statute's  intent.  There  is  no 
indication  that  raising  the  ceiling  to  $15 
million,  parallel  to  the  rise  in  CPI  over 
the  period,  would  be  insufficient  to 
cover  the  unearned  passenger  revenue 
actually  collected  for  any  single  voyage 
being  offered  at  this  time.  However,  the 
Commission  expects  the  investigation 
instituted  on  this  matter  will  produce 
■enough  information  on  which  to  base 
any  recommendations  to  Congress  to 
resolve  these  ambiguities. 

3.  nere  Is  No  Evidence  That  the 
Present  System  of  Establishing 
Financial  Responsibility  for 
Nonperformance  Is  Inadequate 

As  previously  indicated,  some 
passenger  vessel  operators  maintain 
unearned  passenger  revenues  in  excess 
of  the  current  $10  million  ceiling. 
Unearned  passenger  revenues  of  such 
magnitude  indicate  the  potential  for 
harm  to  the  passenger  public  should  the 


large  operator  suffer  severe  {inandal 
reverses.  The  Commission  believes  that 
it  need  not  await  a  financial  hilnre 
before  addressing  adequate  levels  of 
financial  responsibility  for  the  passenger 
public's  protection. 

4.ThePei  Clubs  Would  be  Unable  To 
Continue  Providing  Guaranties  if  the 
$10  Million  Ceiling  Is  Removed 

The  P&I  Group  addressed  this  issue  in 
its  comments  as  follows: 

if  no  provision  is  made  for  «  ceiling  at  all 
tlien  it  is  plain  tiie  exposure  of  a  major 
operator  would  numl>er  in  the  hundreds  of 
miiliont  and  not  tens  of  millions.  It  is  equally 
plaiii  that  tlie  other  shipowner  meml>er8  of 
any  P&l  Associations  would  be  unwilling  to 
tie  up  general  fond*  of  the  Assodatioa  to  that 
extent*  *  *  j 

Fifteen  larger  passenger  vessel 
operators  who  have  been  operating  for  a 
number  of  years  currently  maintain 
evidence  of  financial  responsibility  in 
the  maximum  amount  of  $10  million. 
Most  of  these  operators  have  submitted 
a  guaranty  issued  by  a  P&I  Club.  The 
P&I  Clubs  have  questioned  their  ability 
to  issue  guaranties  in  the  increased 
amounts  prescribed  in  the  Proposed 
Rule.  Furthermore,  since  the  P&I  Clubs 
require  the  operators  to  collateralize  the 
guaranties,  the  operators  have  stated 
that  this  would  subject  them  to  a  severe 
financial  hardship. 

The  Commission  has  determined  not 
to  do  away  with  a  ceiling  amount  on 
insurance,  escrow,  guaranty,  or  surety 
bond  required.  Information  developed  in 
the  Fact  Finding  Investigation 
established  concurrently  with  this  rule 
may,  however,  sij{)port  actions  to  the 
contrary. 

5.  The  Commission  Should  Consider  the 
Record  of  Larger  Cruise  Operators  in 
Establishing  the  Amount  of  Financial 
Responsibility  R$quiredft)r 
Nonperformance 

Commission  records  support  die 
contentions  of  the  larger  operators 
concerning  their  record  of  performance. 
The  most  recent  passenger  vessel 
failures  have  involved  new  or  small 
operators.'*  Longevity  of  service  and 
ability  to  refund  deposit!  or  fares  for 
nonperformance  of  transportation  may 
be  relevant  to  evidence  of  financial 
responsibility.  These  factors  may  be 
considered  in  the  Fact  Finding 
Investigation  instituted  this  date,  and 
further  support  the  imposition  of  a 
ceiling  on  the  required  bonds. 


■*  Aloha  Pacific  Cniiiea.  American  Cniiac  Linaa. 
Exploration  Cruiae  Uaea,  and  Great  Pacific  Cruiae 
Lines. 


8.  The  Self-btsurance  Requirementt 
Should  Be  Changed  To  Eliminate  the 
Requirement  That  Assets  Be  Located  in 
the  U.S.  and  the  Requirement  for 
Maintenance  of  Working  Capital 

Any  amendment  of  the  self-insurance 
requirements  would  go  beyond  the 
scope  of  this  proceeiBng  and  would 
require  a  further  rulemaking.  Self- 
insurance  requirements  may,  however, 
be  addressed  in  the  Commission's  Fact 
Finding  Investigation  No.  19. 

The  Final  Rule  also  includes 
amending  the  existing  6-month  reporting 
requirement  at  46  CFR  54a9(h). 
consistent  with  the  Proposed  Rule.  It 
requires  that  every  passenger  vessel 
operator  submit  a  statement  of  its 
hig^t  unearned  passenger  vessel 
revenue  for  each  month  in  die  6-month 
reporting  period  since  the  last  report. 
This  data  will  enable  the  Commission  to 
monitor  reported  levels  of  unearned 
passenger  revenue. 

Other  comments  and  arguments  on 
the  Proposed  Rule  not  specifically 
addressed  herein  have  been  fully 
considered  by  the  Commission  and 
fotmd  either  to  be  without  merit  or  to  be 
rendered  moot  by  the  Commission's 
modification  of  the  Proposed  Rule. 

Supplemental  ConmiMits 

Subsequent  to  the  close  of  the 
comment  period,  and  the  Commission's 
decision  at  an  open  meeting  to  increase 
the  ceiling  to  $15  million,  AHC  was 
granted  leave  to  file  supplemental 
comments  in  this  rulemaking,  fai  its 
supplemental  comments,  AHC 
expresses  its  concern  that  a  fair  and 
reasonable  transition  period  be  allowed 
for  the  implementatimi  of  the  increase  of 
the  ceiling  amount  to  $15  million. 
Specifically,  it  states  Uiat  the  increase 
should  be  scheduled  so  as  to  give 
affected  carriers  adequate  time  to 
arrange  the  financing  and  collateral 
necessary  in  connection  with  the 
increase. 

AHC  suggests  a  three-part 
implementation  plan.  First,  it  suggests  a 
six-month  delay  in  the  effective  date  for 
the  increase,  citing  the  need  to  generate 
additional  cash-flow  to  collateralize  the 
50%  increase  in  the  maximum  amount 
or,  alternatively,  to  refiniance  existing 
debt  or  imdertake  some  form  of 
supplemental  financing.  Second,  it 
suggests  that  extensions  of  time  beyond 
the  proposed  six-month  compliance  date 
be  granted  for  "good  cause  shown." 
Essentially,  AHC  outlines  the  following 
criteria  to  qualify  for  such  an  extension: 

1.  The  carrier  has  been  in  business  for 
five  years  or  more  without  claims 
against  its  bond: 


2.  ItMie  are  no  pending  or  nveatenad 
claims  against  the  carrier^s  existfog  $10 
million  bond:  and 

3.  The  carrier  demonstrates  to  the 
Ctmunission  that  it  has  made  diligent 
efforts  to  secure  die  additional  financing 
necessary  to  support  the  additional 
performance  bond,  and  diere  is 
reasonable  expectation  that  such 
financing  will  be  forthcoming. 

Finally,  AHC  suggests  "that  die 
Commission  should  include  a  provision 
authorizing  it  to  waive  any  of  the  self- 
insurance  provisions  of  46  CFR  540 
within  its  sole  discretion,  in  order  to 
permit  carriers  to  meet  the  additional 
$5,000,000  requirement  through  this 
mechanism." 

The  Commission  believes  that  a  six- 
month  delay  in  the  implementation  of 
the  increased  ceiling  amoimt  is  not 
unreasonable.  As  AHC  indicates  in  its 
supplemental  comments,  the  evidence  of 
financial  responsibility  which  carriers 
have  posted  in  most  cases  must  be  fully 
collateralized  by  cash  or  equivalents  as 
a  requirement  of  underwriters  providing 
such  evidence.  The  und«writers 
generally  will  not  issue  a  bond  or  other 
evidence  unless  it  is  supported  by  cash 
deposits  or  equivalents.  Given  the 
nature  of  the  industry,  some  carriers 
(particularly  smaller  companies)  may  be 
unable  to  accumulate  an  additional  $5 
million  in  cash  bam  their  operations 
over  a  short  period  of  time.  Cash  flows 
are  needed  to  meet  operating  expenses 
and  othN  operational  commitments  to 
service  debt  and  are.  therefore,  not 
readily  acciunulated  in  the  short  term. 
The  Conunission,  therefore,  will  grant  a 
six-mondi  delay  in  effectiveness  of  the 
Final  Rule. 

The  Commission,  however,  rejects 
AHCs  proposal  to  waive  the  self- 
insurance  provisions  to  permit  carriers 
to  meet  the  additional  $5  million 
required  in  die  Final  Rule.  Part  of  AHCs 
suggested  waiver  mechanism  (Items  2 
and  3)  are  beyond  the  scope  of  the 
instant  rulemaking  proceeding  and 
would  require  further  notice  and 
comment  The  Fact  Fmding  Investigation 
can  serve  to  develop  facts  relevant  to 
whether  diere  should  be  any  change  in 
the  self-insurance  rules.  It  is  the  more 
appropriate  vehicle  for  consideration  of 
this  issue. 

The  Federal  Maritime  Commission 
has  determined  that  this  Final  Rule  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291. 46  FR 12193. 
February  27, 1981,  because  it  will  not 
result  im  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
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agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effect  on 
competition,  employment  investment 
pro^ctivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maritets. 

The  Acting  Chairman  of  the 
Commission  certifies,  pursuant  to 
section  e05(b)  of  die  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq^  that 
this  Final  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (P.L  96-511)  and 
have  been  assigned  0MB  control 
nxunber  3072-0012. 

List  of  Subjects  in  46  CFR  Part  540 . 

Insurance,  Maritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
section  3.  Pub.  L  88-777. 80  Stat  1356- 
1358  (46  U.&C  app.  817e);  section  43  of 
the  Shipping  Act  1916  (46  U.S.C  app. 
841a):  and  section  17  of  the  Shipping  Act 
of  1984  (46  U.S.C  app.  1716),  the  Federal 
Maritime  Commission  amends  part  540 
of  tide  46  of  die  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  540 
continues  to  read  as  follows: 

Antliocity:  5  U.S.C  552. 553:  tecs.  2  and  3, 
Pub.  L  8»-777,  SO  StaL  1366-1358  (46  U.S.C 
app.  817e,  B17d);  aec.  43  of  the  Shipping  Act 
1916  (46  U.S.C  app.  841a);  sec.  17  of  tha 
Shipping  Act  of  1964  (46  U.S.C  app.  1716). 

S540J   [Amendsdl 

2.  Section  540.9(h).  third  sentence,  is 
ammded  by  removing  the  period  and 
adding, ",  and  include  a  statement  of  the 
highest  unearned  passenger  vessel 
revenue  accrued  for  each  month  in  the  6- 
month  reporting  period." 

3.  In  1 540.9,  paragraph  (j)(4)  is 
amended  by  replacing  "10"  with  "15"  at 
the  end  of  the  paragraph. 

4.  Form  FMC-131,  part  D— 
Performance,  introductory  paragraph  is 
amended  by  replacing  "ten  (10)"  with 


"fifteen  (15)"  in  the  second  sentence; 
and  paragraph  8  is  amended  by 
replacing  "ten  (1(H"  witii  "fifteen  (15)" 

By  the  Commifsicn. 
loaqthCMkins. 
Secretary. 
[FR  Doc  90-19624  Filed  8-22-80;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Doetot  No.  ••-52a;  RM-6974,  RM- 
7014] 

Radto  Broadcastlno  SarvicM; 
Qdconda  and  Murphyaboro,  IL,  and 
UitMvH«.MO 

AODtCv:  Federal  Communications 

Commission. 

action:  Fmal  rule:  correction. 


;  This  document  corrects  a 
final  rule  in  55  FR  28207,  June  27, 199a 
which  amends  the  Table  of  FM 
Allotments  under  Illinois  by  amending 
the  entry  for  Murphysboro,  by  adding 
Channel  286B1  and  removing  Channel 
285A  and  by  amending  the  entry  for 
Golconda  by  adding  Channel  232A  and 
removing  Channel  288A  In  addition,  the 
entry  for  Lutesville,  Missouri,  is 
amended  by  adding  Channel  281A  and 
removing  Qiannel  286A 
iFFCCnVE  OATC  August  6, 1990. 
ran  FURTMER  INFOMNATKM  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  Document  90-1493a 
published  in  the  Fadaral  Register  on 
page  28207,  June  27, 1990,  the  following 
corrections  are  in: 

173,202.   [Amended] 

The  entry  for  LutesviUe,  Missouri,  "is 
amended  by  adding  Channel  281A  and 
removing  Qiannel  286A." 

Should  be  corrected  to  read  as 
follows: 

"is  am«ided  by  adding  Channel  281A. 
Lutesville.  Missouri." 
Federal  Conununicatioiu  Commissioa 
VtWamr.fMoa, 
Acting  Secretary. 

(FR  Doc  90-19020  nied  6-22-90;  8:45  am] 
I  coot  tns-siHS 


47CFRPart73 
[MM0ociWtNa*^-457:RM-6*57] 

Radio  Braadcaating  Sarvlcaa; 
CarthagOiTX 

AQENCV:  Federal  Communications 
Commission. 

action;  Final  rule.  ■ 

•UMMARV:  This  document  allots  Channel 
282A  to  Carthage,  Texas,  as  that 
community's  second  local  FM  service  at 
the  request  of  Carthage  Broadcasters. 
See  54  FR  43088,  October  20, 198a  The 
coordinates  are  32-09-24  and  94-20-ia 
Widi  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  October  11, 1990;  the 
window  period  for  filing  applications 
will  open  on  October  12. 1990,  and  close 
on  November  13, 1990. 
FOR  FURTMER  INFORMATION  CONTACT 

Andrew ).  Rhodes.  Mass  Media  Bureau. 

(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  die  Commission's  Report 
and  Order,  MM  Docket  No.  80'«57, 
adopted  August  7. 1990,  and  released 
August  2a  1990.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  ilie  complete  text  of 
diis  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW,.  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radiobroadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Authority:  47  U.S.C.  154, 303. 

§73.202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under  Texas  by 
adduig  CSiannel  282A  at  Carthage. 

Federal  Communications  Commission. 

KatUaan  B.  LwAts. 

D^futy  Chief,  Policy  and  RuletDiviaion, 

Ma$B  Media  Bureau. 

[FR  Do&  90-19821  Filed  8-22-80;  8:45  am] 

SnUNO  coot  S71»4Ha 
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njles. 


DEPARTMENT  OP  AGRICULTURE 
Apilculliiial  MailiBlIno  Barvlco 
7  CFR  Parts  1033, 1036  and  1049 

[Ooekat  No*.  A0-1f«-M1;  AO-179-ASS; 
and  A0-t1»-A9^;  IM-«HI1S] 

MHk  In  tha  OMo  VsHay,  Eartacn  Ohio* 
Waalam  Pannsylvsfiia  and  indMna 
MartcaUnQ  Arassi.ilolica  of 
riaoonvaiiaa  naanng  on  i*nipawsQ 
Miiananiania  w  lOmBow  SHnwiinB 
AQfaamanls  and  Oroafs 


r:  Agricultural  Marketing  Service, 
USDA 

action:  Notice  of  Reconvened  Hearing 
on  proposed  rulemaking. 


r.  This  notice  aimotmces  the 
reconvening  of  the  hearing  which  t>egan 
on  August  14. 1990.  in  Columbus,  Ohio  to 
consider  pn^osals  to  amend  the  Ohio 
Valley,  Eastern  Ohio-Western 
Pennsylvania  and  Indiana  milk  orders. 
The  hearing  was  recessed  in  Columbus, 
Ohio,  on  August  17.  after  consideration 
of  proposed  amemfanents  numbers  1 
throuj^  14  as  listed  in  the  initial  hearing 
notice  (55  FR  31056).  The  hearing  will 
reconvene  in  session  to  consider 
proposed  amendments  numbers  15 
through  38  which  pertain  to  the  Indiana 
order  only. 

DATES:  The  hearing  will  reconvene  at  8 
a  jn.  on  August  28*  198a 
ADORESSCS:  The  reconvened  hearing 
will  be  held  at  the  Airport  Hilton  Inn, 
Indianapolis  Intonational  Airport.  2500 
Soudi  ffigh  School  Road,  Indianapolis. 
Indiana  46241.  (317)  244-3361. 


ITION  CONTACTS 

Qmstance  M.  BKooer,  Mariceting 
Specialist.  USDA/AMS  Dairy  Division. 
CMer  Formulation  Branch.  Room  2968. 
Soudi  Budding.  P.O.  Box  9645a 
Washington,  DC  a00eO-645a  (202)  447- 
7183. 


TARV  information:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  558  and  557  of 
Tide  5  of  the  United  States  Code  and 


therefore,  is  exduded  from  the 
requirements  of  Executive  Order  12291. 

This  notice  is  supplemental  to  the 
notice  of  hearing  whidi  was  issued  on 
July  25, 199a  and  published  in  the 
Federal  Raglstar  on  July  31, 199a  (55  FR 
31056).  Notice  is  hereby  given  diat  die 
hearing  which  was  receMed  in 
Columbus,  Ohio,  on  August  17. 199a  by 
die  Administrative  Law  Judge 
designated  to  hdd  said  hearing  and 
preside  thereof,  will  reconvene  in 
session  at  BsOO  a.m.,  August  2a  1990,  at 
the  Airport  Hilton  Inn,  bidianapolis 
International  Airport  2500  South  Hi^ 
School  Road.  Indianapolis.  Indiana 
46241,  (317)  244-3361. 

At  the  reconvened  hearing  testimony 
will  be  received  on  proposed 
amendments  numbers  15  dirou^  38  as 
listed  in  the  initial  notice  of  hearing  (55 
FR  31056).  Such  proposals  pertain  to  the 
Indiana  order  only. 

The  bearing  originally  was  called 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937  as  amended  (7  U.S.C  601-674), 
and  die  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
maiiceting  agreements  and  mariceting 
orders  (7  CFR  part  900),  and  said  hearing 
is  being  reconvened  under  the  same 
authority  and  rules.  . 

The  purpose  of  the  reconvened 
hearing  is  to  receive  evidence  with 
respect  to  the  economic  and  marketing 
conditions  which  relate  to  the 
previously  announced  proposed 
amendments  numbers  15  through  38  and 
any  appropriate  modifications  thereof, 
to  the  tentative  mariieting  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Hexibility  Act  (Pub.  L  96-354).  TUs  Act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the  Act  a 
dairy  farmer  is  a  "small  business"  if  it 
hiss  an  annual  gross  revenue  of  less  than 
$500.000  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  mittc  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearfaig  proposals  on  small 
businesses.  Also,  pairties  may  suggest 


modification  of  diese  proposals  for  die 
purpose  of  tailoring  dwir  applicability  to 
small  businesses. 

List  of  Subjocts  b  7  CFR  Parts  IMS,  MM 
udlStS 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1033, 1036  and  1046  continues  to  read  as 
follows: 

AudMrity:  Sees.  1-18, 48  Stat  3t  as 
amended;  7  U.8.C  601-674. 

Copies  of  die  initial  notice  of  hearing 
and  die  orders  may  be  procured  from 
the  Maricet  A<lniinistrators  of  each  of 
the  aforesaid  marketing  orders  or  from 
the  Hearing  Clerk.  Room  1061,  Soudi 
'Building.  United  States  Department  of 
Agricultiire.  Washington,  DC  20250  or. 
may  be  there  inspected. 

Signed  St  Washington.  DC  on:  August  21, ' 
196a 

Dairialilslsy. 
Admini$trator. 
[FR  Dofr  9D-20006  Filed  6-22-90: 8:45  sm) 


SECURITIES  AND  EXCHANGE 


17  CFR  Porta  270  and  274 


[Rslaaaa  No,  IC'17682;  kitsmsMonal  Serfea 
I  No.  144,  FIS  Na  87-18-«0] 


Examplion  noin  tha  Invaatmant 
Company  Ad  of  1040  for  tha  OffOr  and 
Sala  of  Socurltiaa  by  Foraion  Baidn 


RaNROfl  EntRwa 


r.  Securities  and  Exchange 
Commission. 

action:  Proposed  amendments  to  rulo 
and  form  and  request  for  comment 


r.  The  Commission  is  proposing 
amendments  to  rule  6c-0  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  ^t  wouU  expand  the  exenqition 
that  the  rule  ixovides  fitm  registration 
under  the  Act  Hie  rule  now  exempts 
from  registration  foreign  banlcs  and  their 
finance  subsidiaries  that  offer  or  sell 
widdn  die  United  States  debt  securities 
and  non-voting  preferred  stock.  The 
proposed  amendments  would  extend 
this  exemption  to  offen  or  sales  by 
foreign  baidcs  and  their  finance 
subBidiaries  of  their  equity  securities,  to 
offers  or  sales  by  foreign  insurance 
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companies  and  their  finance     -^ 
subsidiaries  of  dieir  debt  snd  equity 
securities,  and  to  offers  or  sales  by 
certain  foreign  baok  and  foteigp 
insurance  holding  companies  of  their 
debt  and  equity  securities.  The  term 
"foreign  bank"  would  be  defined  to 
expraisly  hichide  Csnadan  trust 
companies  and  loan  companies.  The 
proposed  amendments  would  relieve 
fsreign  bsnks.  foccigB  insunnce 
companies,  and  related  entities  bam.  the 
burden  of  obtaining  exemptive  orders  to 
ensure  that  they  are  in  compIieuu:e  with 
the  provisions  of  the  Ad  with  respect  to 
these  sales.  Ihe  proposed  amendments 
would  also  modify  the  language  of  the 
rule  in  certatai  Hiiior  respects,  weirid 
simplify  the  procedures  to  be  fbHowed 
in  ^g  form  N-aCOi  flie  form  for  the 
appomtBeal  of  a  United  Stales  agent  for 
service  of  proceseby  fonifi  issners 
relying  OB  Ae  nrfe.  and  weald  modify 
the  fotm  in  BBkwr  respects  to  be 
consisteaf  widi  the  proposed  rule. 

In  addition  to  proposing  nde 
amendments,  the  Comnussioa  is  setting 
fordu  in  a  companion  release,  its 
interpretive  position  that  United  States 
branches  and  agencies  of  foreign  banks, 
for  the  Umited  purpose  of  issuing 
securities  in  the  United  States,  will  be 
considered  banks  under  the  Investment 
Company  Act  and  exempted  fiom 

The  {woposed  amendments,  as  well  as 
the  interpretive  position  stated  by  the 
Commission  in  a  companion  releese,  are 
intended  to  put  foreign  banks  and 
insurance  companies,  and  related 
entities,  on  a  more  equal  footing  with 
their  United  States  counterparts  in 
selling  securities  in  the  United  States. 
The  Conmissin  behaves  thai  this  will 
furthec  lbs  Uaftad  SUIas  govenuBort's 
policiaa  of  nsttonal  treatmant  and  open 
United  States  faandal  markets, 
particulariy  in  conjunction  wiAh  such 
recent  initiatives  as  rule  144A  and  the 
proposed  ■■lliisriidiftiopal  disdosve 
system.* 

OATn:  Coninifnts  mHSt  be  received  oo 
or  before  November  ZL 1986. 
AOOMSWt:  Comments  should  be 
submitted  in  trij^icate  to  )onadian  G. 
Katz,  Secretary,  Securities  and 
Exclmnge  CommissioB.  450  5th  Street 
NW..  WksUnglao,  DC  20549.  AD 
commefrt  letters  riiotAl  refer  to  Rle  No. 
S7-15-4BL  AH  oomments  received  wlH  be 
avsilsblH  for  public  Inspectuns  and 
copying  in  the  Commission's  RiMfc 
RenBrenoe  Room,  4S0  Stn  Street,  Nv* ., 
WashlagtOB.  DC2064A 


Ann  Glfckman,  ^edal  Counsel  (20Q 


272-3042,  or  Karen  L  Skidmor^, 
Assistant  Director,  (202)  272-2048,  Office 
of  Regulatory  Policy,  Division  of 
bivestment  Management  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
SumiMDfTAllv  iwrowiiATlOii:  The 
Securities  and  Exchange  Cooomission  is 
seeking  public  conaafnt  on  proposed 
amendssents  to  rule  6c-0  and  form  N- 
6C9  under  the  hivestmait  Company  Act 
of  1940  (15  U.&C  80a-l  ef  segi)  (the 
"Act").  These  amendments  wihiM 
extoid  the  rule's  coverage  to  ftweign 
banks  that  issue  their  equify  securities 
for  offer  and  sale  in  the  United  States, 
and  to  forei^  insurance  companies  and 
certain  foreipi  bank  and  foreign 
insurance  holding  companies  issuing 
their  d^t  or  equity  securities  for  o^ 
and  sale  in  the  United  States,  and  would 
make  odier  changes  in  the  rule  and  form. 
In  a  con^)anian  release,  die  Commission 
is  also  stating  its  views  as  to  the  status 
of  United  States  branches  and  agencies 
of  foreign  banks  under  the  Act 
(bivestment  Company  Act  Release  Na 
17681  (Aug.  17, 1990)). 

Executive  Summary 

The  broad  definition  of  the  term 
'investment  company"  in  sections  3(aKl) 
and  3(aU3l  of  the  Act  (15  U.&C.  80a- 
3(a)(1)  and  15  U.S.a  80a-3(aU3)) 
includes  not  onfy  those  organizations 
typicaUy  regarded  as  investment 
companies^  but  also  banks  and 
insurance  companies.  Howev«',  section 
3(c)(3)  of  the  Act  (15  U.SXL  80a-3(c)(3)) 
spedfically  excludes  "banks"  and 
"insurance  companies."  as  those  terms 
are  defined  elsewhere  in  the  Act  from 
being  deemed  investment  companies, 
though  these  exclusions  are  generally 
interpreted  to  appfy  to  United  States 
banks  and  insurance  con^ianies.  While 
a  few  no-action  positions  have  been 
granted  by  the  Division  of  Investment 
Management  to  die  domestic  agencies  of 
foreign  baidcs,  forei^  banks  and 
insurance  cmiqianies  generally  have 
applied  for  orders  under  section  6(c)  of 
the  Act  (15  ULS.a  80a-6(c)l  to  exempt 
them  boat  the  Act's  provisions,  in  the 
absence  of  a  specific  exemptive  rule.' 

Rule  6o-0  (17  CFR  27D.6O-0)  provides 
an  exemption  from  die  registration 
provisimis  of  the  Act  for  fiweign  banks 
offering  thdr  <fobt  securities  uid  mm- 
voting  preferred  stodi  wftUn  the  United 
States,  eidier  (firectfy  or  dirough  finance 
subsitfiaries.  ITie  pnqKMed  amendments 
to  the  rule  woidd  expand  the  rule's 
exemption  to  fbreign  banks  and  diefr 
finance  substcfiaries  offering  their  equity 
securities  and  to  fbreign  iosuranre 
companies  and  their  finance 


subsidiaries.  oSisriag  tfmfr  secwittssk  As 
is  now  the  case,  only  offers  and  sales  of 
direct  obligations  of,  or  direct  interests 
in,  the  entity  would  be  covered  by  the 
rule,  and  the  entity  would  be  required  to 
file  form  N-6C9  (17  CFR  274.304)  in 
order  to  rely  on  the  rule. 

In  coiquBctifin  with  initiaiives  by  the 
Canadian  securities  regulatory 
authorities,  the  Conrntission  proposed  a 
multijurisdictional  disdosure  system, 
which  would  greatfy  focilitate  die  offer 
and  sale'  of  securities  within  the  United 
States  by  certain  Canadian  issuers.* 
However,  the  benefits  of  this  proposed 
system  woidd  be  reduced  for  Canadian 
trust  companies  and  loan  companies, 
which  may  not  be  able  to  ose  rale  Oo-O 
in  its  present  form  to  qualify  fpr  an 
exemption  fiom  the  Act  While 
techidcally  not  iMoks"  ander  Canadian 
law  (though  fundfooally  similar),  the 
Canadian  trust  and  loan  companies  are 
not  "foreipi  baidu"  wttbin  tfie  rale's 
definition.  The  proposed  nde 
amendments  would  include  Canadian 
trust  companies  and  kw  compam'es 
within  the  definition  off  dw  term  "foreign 
bank,"  so  Uiat  Uiey  would  be  able  to  rriy 
on  die  exemption  provided  by  the  rule  in 
connection  with  their  offerings  under  the 
proposed  multijurisdictional  disclosure 
system. 

Although  United  States  bank  and 
insurance  holding  companies  might  be 
regwled  as  investment  companies 
under  the  Act  within  the  broad 
definition  c^  section  3(a)(3).  they  an 
excepted  from  investment  company 
status  by  section  3(cK6)  of  the  Act  (15 
U.S.a  80a-3(cM6]).  However,  fbreign 
bank  and  insurance  holding  coD^tanies 
may  not  be  covered  by  that  provision. 
The  pn^Msed  amendments  would 
expand  rule6o-0  to  cover  the  offers  or 
sales  of  securities  vrithia  the  United 
States  by  foreign  bank  and  insurance 
holding  companies  fulfilling  certain 
requirements,  so  that  they  need  not  file 
individual  applications  for  exemptive 
orders  under  sectton  6(c)  of  the  Act  The 
proposed  amendments  would  also  make 
minor  dianges  in  the  language  of  the 
rale,  timptfy  die  procedures  for  filing 
form  N-6Ca  dm  form  for  die 
appointment  of  a  United  States  agent  for 
service  of  process  by  foreign  issuers 
relying  OB  die  nrie.  and  mmfify  the  form 
in  minor  respects  to  be  consistent  widi 
die  proposed  rate. 

GeneraDy,  the  proposed  rale 
amendments  woeld  expend  tfie  eurrenf 
rule  to  exempt' from  registretloB  those 
entities  that  the  Commission  heUeves  (1) 


Do  not  in  effect  function  as  investment 
companies,  and  (23  are  generally  subject 
to  supervision  by  an  aniropriate 
regulatory  authority,  and  further,  are 
entities  that  generally  the  Commission  is 
familiar  with  through  the  exemptive 
process.  However,  the  Commission 
recognizes  that  every  foreign  country 
will  have  a  different  scheme  for 
regulating  the  various  types  of  financial 
insb'tutions  and  a  different  definition  of 
their  range  of  pennitted  activities. 
Therefore,  comment  is  particularly 
requested  as  to  whether  it  is  in  the 
interests  of  the  public  to  include  each 
particular  type  of  financial  institution, 
as  proposed,  in  rale  6c-9  or  whedier 
investors  would  be  better  protected  in 
excluding  that  type  horn  rule  6o-6  and 
requiring  individual  foreign  entities  of 
each  exduded  type  [e.g.,  "trast 
companies")  to  demonstrate  that  the 
protections  of  the  Act  are  not  necessary 
in  order  for  them  to  obtain  an  individual 
exemptive  order. 

The  Division  of  Investment 
Management  has  taken  Ihnited  no* 
action  positions  concerning  the  issuance 
of  securities  by  United  States  branches 
and  agencies  of  foreign  banks  without 
registration  of  the  agency  under  the 
Act*  On  the  basis  of  this  experience, 
the  Commission  has  decided  to  set  forth 
a  general  interpretive  position  in  this 
area.  A  companion  release  states  that 
for  purposes  of  determining  the 
appUcability  of  the  Act's  registration 
requirements  to  the  issuance  of 
securities  by  the  United  States  branches 
and  agencies  of  foreign  banks,  the 
Commission  will  deem  a  branch  or 
agency  of  a  foreign  bank  located  in  the 
United  States  to  be  a  "bank"  widtin  die 
meaning  of  section  2(a)(5)(C)  of  the  Act 
(15  U.S.C.  80a-2(a)(5)(C)). 

Bad(gtound 

1.  Introduction 

A  foreign  bank  or  insurance  company 
may  be  considered  an  bivestment 
company  within  die  definition  of  section 
3(a)  of  die  Act  (15  U.S.C.  80a-3(a)),  and 
as  that  term  is  used  elsewhere  in  the 
Act  to  the  extent  that  it  is  bivolved  bi 
ownbig,^  holding,  trading,  bivestbig  or 
reinvesting  bi  seourities.*  Section  3(c)(3) 


*Smi 


•  Ste  wlw  7. 1A  M  «i  ia  i^^ 


lAel 
(MFRSBm.Ai«.« 


Vto.  SSCl  0>^  SC 1SBS) 


*  ThaM  pcMitkm  wtn  b«Md  on  oonnMrTt 
opMoo  tbat  bacaw*  of Um  aatuN  and  ntnt  of 
fadaral  and  Mala  iuparfiakia  and  latntatkia  of  ncfa 
entiUaa.  tha  atnciaa  wsn  Itanka"  for  puipoaaa  of 
tha  axampUon  provfdad  by  laction  3(c)^)  of  dia 
Act 

*  An  'invaatmant  coapany"  ia  definad  bi  aaclion 
3(aKl)  of  tha  Act  aa  "aqy  iaaaar  which  ia  or  holda 
iladf  out  at  bataig  aoMfad  primarily,  or  prapoaaa  to 
angasa  pfinaiily,  tai  m  bo^naaa  of  btveating, 
rrinvoatfat  or  mdtaig  hi  aacnltiaa.'' 

Aa  lavaahMBt  ooaiway"  ia  dafiaad  hi  aac&n 
3(a)(S)  of  tha  Ad  aa  "aqy  iaawar  which  ia  aiwad  or 


of  the  Act  specifically  excludes  "any 
bank  or  insurance  company,"  as  these 
terms  are  defined  bi  sections  2(a)(5]  (15 
y.S.C.  80a-2(a)(5))  and  2(a)(17)  (15 
U.S.C.  80a-2(a)(17)  of  die  Act 
respectively,  from  the  definition  of  the 
term  "investment  company."  *  These 
definitions,  in  effect  provide  United 
States  banks  and  insurance  companies 
with  exclusions  from  die  Act's  coverage. 
The  Division  of  Investment  Management 
("Division")  has  stated  diet  it  would  not 
recommend  enforcement  action  to  the 
Commission  under  the  Act  if  the  New 
Yoik  agencies  of  certain  foreign  banks 
issued  commercial  paper  without 
registration  under  the  Act  on  the  basis 
of  the  opbtions  of  counsd  concerning 
the  extent  of  federal  and  state  regulation 
and  supervision  of  the  agencies,*  and 
the  Commission  is  settbig  forth  a 
comprehensive  position  with  respect  to 
the  issuance  of  securities  by  United 
States  branches  and  agencies  of  foreign 
banks  in  a  companion  release.* 


propoMt  to  engage  in  the  buainet*  of  investing, 
reinveating.  owning,  holding,  or  trading  in  securities, 
and  owns  or  propoaaa  to  acqaira  invtatmanl 
securities  having  a  valua  axoaading  40  par  cantum 
of  tha  valua  of  Mch  iaauar's  total  aaaats  (axdusive 
of  Govenunant  SacuriUaa  and  cash  items)  oh  an 
unconsoiidatad  basis." 

"Investment  sacuiilias"  are  daflnad  in  aaction 
3(aM3]  to  bKluda  "all  sacnritiaa  axoept  (A) 
Covemnentsacuritiea.  (B)  aaciffitiaa  iasoed  by 
employaea'  sacnritiaa  companiaa,  and  (C)  aacuritiaa 
issued  by  maiofity.ownad  subsidiariaa  of  the  oiraer 
which  are  not  invastmant  cooipaniea." 

•  Sactioo  XaNS)  of  dM  Act  daflnaa  "bank"  as 
followa: 

"Banli"  maana  (A)  a  banking  tamtitution  organi^d 
under  tha  laws  of  die  United  Sutaa,  (B)  a  mambar 
bank  of  (ha  Federal  Reserve  System.  (C)  any  other 
banking  institHtioa  or  tnMt  oonpany,  whether 
incorporatad  or  noL  doing  boainaaa  under  tha  laws 
of  any  Suta  or  of  dm  United  SUtea,  a  substantial 
portion  of  tha  buainess  of  which  consists  of 
receiving  deposits  or  exercising  fiduciary  powers 
similar  to  Ihoaa  pendtled  to  national  bsnks  under 
the  authority  of  Aa  Caaq>(roilar  of  the  Cunency, 
and  which  ia  supaivieed  and  examined  by  State  or 
Federal  euthori^  having  suparvisioa  over  benks, 
and  which  is  not  operated  for  the  purpose  of 
evading  tha  provisiona  of  this  title,  and  (D)  a 
receiver,  coaaervalor,  or  other  liquidating  agent  of 
any  inatitatiair  or  flim  tndndad  in  clauses  (A),  (B)  or 
(C)  of  diis  paragraph. 

Section  2(aKl7)  of  tha  Act  defines  "insurance 
company"  aa  foUowK 

"Inaaranca  conpoay"  means  a  eorapany  which  is 
oiganiaad  aa  an  lasaranoe  coaspany.  whoae  primary 
and  predominant  business  activity  ia  dw  writing  of 
insurance  or  tha  reinsuring  of  risks  underwritten  by 
insurance  compeniee.  and  which  is  subject  to 
supervision  by  the  insurance  copmissianar  or 
similar  official  or  agency  of  a  State;  or  any  receiver 
or  similar  official  or  any  liqaidating  agent  for  such  a 
company,  in  hia  capacity  aa  each. 

*  SaaBank  Bumi  Daya  (pub.  avail  June  1  ISM) 
and  Bank  Bkspor  bnpor  Indewaaie  (piifai  eveiL  Inly 
IS,  isn):  Ss*  o/so  Bank  Lavni  la^israal  BJil  (pub. 
avail  Aii«.V.lfl7B). 

■  Sae  taveatmeat  Company  Act  Ralaaaa  No.  ITSfel 
(Aug.  17.1980). 


However,  in  the  absence  of  a  specific 
exemptive  nde,  foreign  banks  snd 
insurance  companies  that  intend  to  sdl 
securities  within  the  United  Ststes 
would  generally  be  required  to  register 
with  the  Commission  as  investment 
companies  or  to  apply  for  orders  under 
section  6(c)  of  the  Act  exempting  them 
from  all  provisions  of  the  Act* 

2.  Rule  6C-9  under  the  Act 

The  Commission  has  long  recognized 
a  distinction  between  foreign  banks  and 
domestic  investment  companies. 
Beginnii^  bi  1979.  the  Commission 
granted  exemptions  to  a  number  of 
foreign  banks  under  section  6(c)  of  die 
Act  permitting  them  to  sell  their  debt 
securities,  direcdy  or  through  finance 
subsidiaries,  withui  the  United  States 
without  registering  as  investment 
companies  under  the  Act'*  Because  of 
the  fiequency  and  routine  nature  of  the 
applications  for  these  exemptions,  the 
Commission  proposed  "  and  adopted  ** 
rale  6c-9  and  form  N-6C9  under  the  Act. 

In  its  present  form,  the  rale  permits 
foreign  banks  and  their  finsnce 
subsidiaries  to  sell  debt  securities  and 
non-voting  preferred  stock  without 
registering  as  investment  companies 
under  the  Act.**  The  requirements  for 
entities  usbig  the  rule  are  the  securities 
being  offered  and  sold  must  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S,C.  77a  et  aeq.]  (Uie 
"Securities  Act")  or  sold  punuant  to  die 
exemption  from  the  Securities  Act's 
registration  requirements;  that  any  debt 
sectirities  must  be  direct  obligations  of 


*  Section  0(c)  providea  that: 

The  Commission  iMy,  by  rules  and  regulations 
upon  its  own  motion,  or  by  order  upon  eppiication. 
conditioaally  or  unconditionally  exempt  any  person, 
security,  or  Iranaactiaa,  or  ny  daea  or  clasaai  of 
persona,  sacuritiaa.  or  tranaactjoaa,  from  any 
provision  or  provisions  of  [tha  Act),  if  and  to  the 
extent  that  auch  exemption  ia  nacasssry  or 
appropriate  in  the  public  intereat  and  consistent 
with  tlie  protection  of  inveators  and  the  purpoeea 
intended  by  the  policy  and  tha  provisions  of  (the 
Act]. 

■0  See,  e^.,  Banque  Nationale  dc  Pari*.  Credit 
Lyonnais.  iUnsallisOaake4>ankki.  Post-Och.     . 
Kreditbankan.  Skandinaviaka  Erakilda  Banken. 
Sodete  Generale  end  Svenaka  HamMlMnkeB. 
Investment  Company  Act  Releese  Noe.  18716-10771 
(July  a  1870}  144  FR  41388-41377,  July  M.  MTS) 
(noteas  of  application)  and  iaBl>-iast7  and  lOSm- 
10821  (A««.  7, 187S)  (ordara). 

"  Inveatmant  Coapaay  Act  Ralaaaa  No.  1S914 
(Sept  17,  ISM)  ("Release  16S141(S1  FR  S4221,  Sept 
aB^lS8B). 

**  invastmant  Company  Act  Releaae  No.  ISOM 
(Oct  SB,  1887)  ("Releese  laOBS")  (S2  FR  422aa  Nov 
4,1887).' 

**  Non.vo(ins  piefaiiad  stock  was  indudod  in  tha 
rule  bacauae  it  Baa  many  of  die  diaractarietica  of 
debt  tall— iMiti.'SMchas  Bquidalion  and  dividend 
prefersnops  gaar.otbsrequi^  sepvitiea,  a  ooaetaat 
liqnidatiaa  vahw.  and  pridag  and  trading  pattema 
siodlM' to  dMiaa  of  datol  iastnuBealt.  Saa  Maasa 
1SS14. 
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the  inuer  and  that  any  ooa-voting 
prefenad  stock  nust  ba  a  ttiiact  ialMest 
in  die  iMuen  and  that  a  forai9i  iaauer 
and.  in  dM  caaa  of  a  finaoce  nbaidiaiy. 
its  focaipi  bank  parent,  maat  fib  form 
N-6GB  vpdndBg  a  United  States  agent 
for  service  of  process.  The  purpose  (tf 
the  requixaaoeai  Cor  filii«  the  fonn  is  to 
ensure  diet  the  Cnawnissinn  or  a  private 
plaintiff  would  be  able  to  serve  the 
foreign  issuer  or  parent  with  notice  of 
litigatian  oonoarniBg  the  securities 
o&red  and  sold  in  die  United  States. 
This  permits  the  expeditious 
commenoement  of  litigation  in  any 
appropriate  forum. 

J.  Offeringt  ofeqmty  security  byfbnign 
banks 

hi  1986^  the  first  ocdera  were  granted 
under  sectfon  6(c)  to  fioreiyi  banks  for 
the  sale  of  equity  securitiea  in  the 
United  States.**  While  eppDcations  fot 
these  and  subsequent  enempttona  have 
not  rm'**i»*^  unifixm  representations 
and  undertakings,  the  Knowing  are 
typical  (1]  Hiat  the  foreign  ba^  is 
subject  to  comprehensive  regulation  as  a 
bank  in  its  home  country.  (^  diat  the 
foreign  bank  does  business  in  the  United 
States  dirou^  branches  or  agencies, 
and  diet  diese  activities  subject  the 
bank  to  federal  or  state  hanking 
regulations:  (3)  that  the  foreign  bank  has 
no  present  intention  to  curtail  its 
operations  widun  die  United  Statea;  (4) 
that  offerings  of  its  equity  securities  will 
be  register^  under  the  Securities  Act  or 
made  pursuant  to  an  appropriate 
exemption  froia  that  Act's  registration 
requirements;  (5)  that  appropriate 
disclosure  documents  will  be  famished 
to  investors  in  the  foreign  bank's  equity 
securities:  and  (0)  diet  die  foreign  bank 
will  appo^  a  United  Statea  agent  for 
service  of  process  Hid  submit  to  die 
jurisdiction  of  certain  specified  courts  in 
the  event  of  litigation  concerning  the 
foreign  bank's  securitiee 

hi  prapoeing  rale  So-O,  die 
Connnission  requested  comment  on  die 
terms  undw  wdiidt  s  foreign  bank  might 
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be  penBitted  by  rale  to  oflEsr  or  sdl 
eq^  securitiee  ia  the  United  States 
without  registering  as  an  investment 
company.  Specifically,  die  Commisskm 
requested  comment  on  two  issues: 
Whether  an  exemption  should  be  limited 
to  foreign  bud(a  Aat  register  their 
equity  securities  under  the  Securities 
Act  or  that  have  a  continuing  reporting 
obligation  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78a  et 
seq.)  (die  "^change  Acf ');  and  whether 
the  fore^  bank  should  be  required  to 
maintain  a  substantial  presence,"*  sudi 
as  a  state-  or  federaDy-regnlated  brandi 
or  agency,  wlddn  the  Utdted  States  in 
order  to  qaaHfy  for  die  exempticHi. 
While  several  of  the  commenters  on  the 
rule  pR^oeel  suggested  ^t  equity 
securities  be  tnchided  ni  die  rule,  there 
was  no  general  ayeeenent  cm  the  terms 
which  shoidd  sppiy  to  ofierings  of 
equity  securitiee.  Several  commenters 
were  of  the  view  that  no  special 
requrementa  should  be  taaposed  on 
equity  offerings  if  rule  So-O  were 
expanded  to  include  such  offerings. 
Because  the  Commission  needed  further 
time  to  consider  die  question  of  whether 
then  should  be  special  requirements,  it 
stated  in  the  rdease  adopting  the  rale 
that  it  was  not  yet  in  a  position  to 
ex|rand  die  rule  to  include  equity 
securities  generaUy.*' 

4.  Offerings  of  securities  by  foreign 
insurance  companies 

Foreign  insurance  companies,  like 
foreign  banks,  have  been  accorded 
special  treatment  by  the  Conunission. 
notwidistanding  their  possible  status 
under  the  Act  as  investment  companies. 
In  dds  regard,  the  Commission  has 
granted  a  number  of  exemptive  orders 
under  section  6(c)  (rf  the  Ai4  in  te  case 
of  applications  contemplating  both  debt 
and  equity  offerings." 

As  in  the  case  of  c^iplications 
concerning  for«gn  banks'  issuamx  of 
equity  securities,  representations  and 
undertakings  have  generally  appeared  in 
foreign  insurance  company  applications 
that:  (1)  The  foidgn  inswanoe  ooaqMny 
is  sidiject  to  supervieion  end  regidation 
by  appropriate  authorities  in  its  home 
country;  (2)  die  foreign  bisurance 
company  does  business  in  the  United 
States,  and  is  sut^ect  tft  legidation  ea  an 
insurance  ooopany  in  the  state  or  states 
in  wdiidi  is  does  business;  (3)  the  foreign 
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insarsnoe  eoaspeny  does  not  now  i 
to  curteil  its  ectivilies  wid^  die  United 
States;  (4)  efliwtoga  of  the  foreign 
insurance  oonpany's  securities  will  be 
registered  under  die  Securities  Act  or 
made  pursuant  to  an  appropriate 
exemption  from  the  Acf  s  registration 
reqmrements;  (5)  appropriate  disdocure 
documents  wiD  be  ftimished  to  hwestors 
in  the  foreign  insurance  company's 
securitier,  (6)  in  the  case  of  public 
offerings  of  debt  securities,  the  ofliering 
will  receive  an  investment  grade  rating 
from  a  nationally  recognized  statistical 
rating  organization  cmSRO"):  and  (7) 
the  foreign  insurance  company  wiO 
appofait  a  United  States  agent  for  service 
of  process  and  submit  to  die  jurisdiction 
of  certahi  specified  courts  in  die  event  of 
litigation  concerning  the  foreign 
insurance  company's  securities. 


1,  Extension  of  the  Rule  to  Offers  and 
Sales  of  Equity  Securities  by  Foreign 
Banks  and  Their  Finance  Subsidiaries 
and  the  Securities  of  Foreign  Insurance 
Companies  and  Their  Finance 
Subsidiaries 

The  Conunission  has  determined  that 
it  may  be  eppropriate  to  extend  die 
scope  of  rute  6o-0  to  provide  an 
exemption  bom  registration  under  the 
Act  fbr  foreign  beidcs  offering  their 
equity  securities  within  the  United 
States,  and  alw  for  foreign  insurance 
companies  offering  their  securities  in 
this  coimtry.  The  proposed  amendments 
would  subject  foreign  banks  and 
insurance  companies  wishing  to  rely  on 
the  rule  in  its  revised  form  to  the  same 
requirements  that  the  nde  now  hnposes 
on  foreign  banks  ofiisring  debt  securities 
and  non-voting  preferred  stodc  widiin 
the  United  States.  The  rule  as  proposed 
to  be  amended  would  apply  only  to 
offers  or  sales  of  debt  securities  that  are 
direct  obbgations  of  tiie  foreign  bank  or 
insurance  conqiany.  and  to  equity 
securities  that  are  direcl  interests  fai 
sudi  an  entity  (paragraph  (a)(1)).  Thus, 
interests  in  e  ooUective  trust  fmnd, 
separate  account  or  similar  investment 
pool  wookl  mit  be  iachtded  widiin  die 
rule  as  pnqioaed  to  be  amended, 
because  such  interests  might  be 
tantamount  to  interests  in  an  investment 
compeny.  Ite  fdreiyi  bank  or  insurance 
company  would  be  required  to  file  form 
N-60B.  as  proposed  to  be  amended,  in 
order  to  avail  itself  of  the  exemption 
provided  by  die  rule  (penyaph  (aX2)). 

Foreign  banks  seeking  exemptions 
pursuant  to  section  6((4  for  their  oSfsrs 
or  sales  of  equity  aecerides  wtthin  Ae 
United  Stales^  and  fbtei^  taisafanoe 
companies  seeking  exemptione  for  dieir 


securities  offerings,  have,  es  noted 
above,**  made  certain  representations 
and  undertakings  in  their  applications 
that  the  Commission  does  not  priH>ose 
to  make  requiremento  imposed  by  the 
rule.  For  example,  the  proposed  rule 
amendments  would  not  make  a  United 
States  "presence"  a  pre-condition  to  a 
foreign  bank  or  insurance  conqiany's 
reliance  on  the  rule.  The  Commission 
believes  that  the  requirement  that  the 
foreign  bank  or  insurance  company  file 
form  N-6C8  appointing  a  United  States 
agent  for  service  of  process  should 
provide  sufficient  protecticm  for 
investors  in  securities  of  these  entities 
wha  might  wish  to  pursue  legal  actions 
against  them. 

Also,  while  foreign  insurance 
companies  have  generally  represented 
that  their  public  offerings  of  debt 
securities  would  receive  an  investment 
grade  rating  from  an  NRSRO.  die 
proposed  rule  amendments  would  not 
make  receipt  of  such  e  rating  a 
requirement  for  foreign  insurance 
company  debt  offerings  under  die  rule. 
As  with  foreign  bank  offerings  of  debt 
under  present  rule  60-0.  all  (tarings 
under  the  rule  as  proposed  to  be 
amended  would  continue  to  be 
registered  under  fte  Securities  Act 
which  imposes  comprehensive 
disclosure  requiremento  or  made 
pursuant  to  an  exemption  from  the 
Securities  Act's  nqgistration 
requirements,**  aldioogh  dus  would  no 
longer  be  expliddy  stated  in  the  rule.** 
Thus,  the  Commission  believes  there 
woidd  be  sufficient  protections  for 
investon  in  the  debt  securities  of  foreign 
insurance  companies  without  the 
requirement  (rf  an  NRSRO  rating. 

One  of  die  representations  generally 
made  by  foreign  banks  and  insurance 
companies  in  their  applications  is  that 
the  applicant  is  subject  to  extensive 
regulation  as  a  bank  or  insurance 
compeny  in  ito  home  country.  This 
representation  has  been  made  a  rule 
requirement  diroogh  the  definitions  of 
the  terms  "foreign  bank"  and  "foreign 
insuramx  company"  (paragraphs  (b)(2) 
and  (b)(4)  of  die  oroposed  rule).  Bodi 
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definitions  indude  a  provision  that  the 
entity  relying  on  the  rule  be  regulated  as 
a  bank  or  insurance  company  by  ita 
country  of  incorporation  or  organization, 
by  a  subdivisimi  of  such  country,  or  by 
an  agency  thersof. 

Tm  propoeed  definition  of  ibe  term 
"forei^  bank"  represento  only  e  slight 
modification  of  ths  term  as  currendy 
defined  in  the  rule;  the  proposed 
amen(hnent  is  to  make  dear  that  a 
foreign  bank  may  rely  on  the  rule  if  it  is 
incorporated  or  organized  under  the 
laws  of  a  poetical  subdivision  of  a 
fordgn  country,  sndi  as  s  territory  or 
province,  and  regulated  by  that  political 
subdivision  or  an  agency  thereof.  The 
proposed  de&ution  of  the  term  "foreign 
insurance  compeny"  is  die  seme  as  that 
employed  in  nde  12dl-l  under  die  Act, 
whidi  was  recently  adopted  by  the 
Commissicm.'*  These  defiidtions  an 
intended  to  permit  institations  sctually 
engaged  in  die  banking  and  insurance 
businesses  to  avaU  dionsehws  of  the 
exemption  provided  by  die  rule,  whde 
exduding  from  the  rule's  coverage 
entities  diet  function  etCsctivdy  as 
investment  companies. 

Rule  6o-0  in  ito  present  form  ej^iUes 
to  sales  of  securities  by  foreign  banks 
both  direcdy  and  through  didr  finance 
subsidiaries.  Finance  subsidisries  were 
induded  in  the  rale's  coverage  beceuse 
they  are  conunonly  empkiyed  by  foreign 
banks  to  assist  them  in  raising  capital 
and  because  the  Commis^on  had 
extensive  experience  in  granting 
exemptions  under  section  6(c)  of  the  Act 
to  sudi  entities.'*  Generally,  insurance 
companies  have  not  sought  exemptions 
fivm  the  reqiurements  of  the  Ad  in 
connection  with  die  issuance  of 
securities  dirou^  finance  subsidiaries. 
However,  in  vi^  of  the  strict 
limitations  on  finance  subsidiaries  as  a 
consequence  of  how  they  are  defined 
under  the  pnqiosed  rule,  there  appeara 
to  be  no  reason  not  to  permit  insurance 
companies  to  employ  dris  method  of 
financing  if  diey  so  choose.  Therefore, 
the  proposed  amendmento  to  rule  ec-9 
wodd  cover  offien  or  sales  of  securities 
by  finance  subsidiaries  of  both  baidcs 
and  insurance  companies.  Of  course, 
any  finance  subsidiaiy  vrishing  to  rely 
on  the  rule  would  be  subjed  to  all  of  die 
rule's  requiremento,  induding  the 
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requirement  that  foni^i  issuers  end 
foreign  parent  companies  file  form  N- 
6C9.  The  Commission  to  also  proposing 
s  minor  modification  of  the  deCbiitfaMi  of 
the  term  "finance  subsidiaries"  to  make 
dear  that  such  an  entity  mey  be 
indirecdy,  as  wdl  as  directly,  owned  by 
a  foreign  bank  or  foreign  insurance 
conqiany  (paragraph  (c)(lKi)  of  the 
proposed  rule).  This  change  to  intended 
to  respond  to  informal  requesto  for 
clarification  of  this  asped  of  die 
definition  which  have  been  received  by 
die  Division. 

Some  commenten  have  previously 
suggested  that  die  Commission  adopt  a 
rule  specifically  exempting  foreign 
banks  from  the  definition  of  "investment 
compeny"  under  die  Act  in  order  to  put 
these  entities  on  an  equal  footing  with 
banks  chartered  hi  the  United  States.'* 
The  Commission  believes  thet  die 
proposed  amendmento  to  rule  60-O. 
particularly  in  conjunctian  uridi  the 
recent  adopting  of  rule  12dl-l,"  will,  es 
a  practical  matter,  provide  substantially 
the  same  relief  as  a  definitional  rule.  For 
exam^e,  it  will  permit  foreign  benks  to 
make  full  use  of  rule  144A  as  recently 
adopted,'*  to  sell  equity  securities 
without  filing  exemptive  applications 
under  section  6(c)  of  die  Act  However, 
the  Commission  requesto  commento  as 
to  all  of  the  circumstances  under  which 
a  rule  exempting  foreign  banks  from  the 
definition  of  "investment  company" 
might  provide  appropriate  relief  which 
would  not  be  provided  by  the  proposed 
rule  amendments.  Commenten  are  also 
asked  to  demonstrate  the  specific  needs 
of  foreign  banks  and  related  entities 
which  would  be  addressed  by  a 
definitional  exemption,  but  not  by  the 
proposed  amendments."  Rnally. 
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commenten  are  asked  to  address 
spedficaJly  the  question  of  whether  a 
definitional  exemption  under  the  Act 
would  allow  foreign  banks  to  pursue 
any  activities  which  would  not  be  an 
appropriate  extension  of  their  powers  or 
consistent  with  the  protection  of 
investors. 

Z  Extension  of  rule  to  Canadian  trust 
companies  and  loan  companies 

On  July  24. 1988.  the  Conunission 
published  for  public  comment  proposed 
rules,  forms  and  schedules  intended  to 
facilitate  cross-border  offerings  of 
securities  by  certain  Canadian  issuers.** 
The  effect  of  tfie  proposal  would  be  to 
permit  Canadian  issuers  meeting  certain 
tests  as  to  market  value,  public  float  and 
reporting  history  to  register  securities 
for  offer  and  sale  in  the  United  States 
under  the  Securities  Act  using 
documents  prepared  in  accordance  with 
Canadian  regulatory  requirements. 
Eligible  Canadian  issuers  would  also  be 
permitted  to  satisfy  United  States 
periodic  reporting  requirements  and 
certain  other  requirements  imposed  by 
the  Exchange  Act  through  the  use  of 
documents  prepared  according  to  the 
requirements  of  Canadian  regulatory 
authorities. 

The  staff  of  the  Commission  has  been 
advised  by  die  Ontario  Securities 
Commission  that  in  the  event  that  the 
multijurisdictional  disclosure  system  is 
implemented,  certain  Canadian  issuers 
who  would  be  eligible  to  use  the  system 
might  still  need  to  obtain  orders 
exempting  them  from  all  provisions  of 
the  Act  under  section  6(b)  prior  to  such 
offerings. 

Spedfically.  Canadian  trust 
companies  and  loan  companies  might 
fall  within  the  definition  of  the  term 
"investment  company"  under  the  Act. 
but  might  not  be  eligible  to  use  rule  6c-4 
because  they  would  not  necessarily  fall 
within  that  rule's  definition  of  the  term 
"foreign  bank."  •' 


"Seenote  3,  lupra.  Conciurently.  the  Ontario 
SecariUM  CcNnmiMian  and  the  CommiMion  det 
vakun  mobilictM  da  Quebec  iatued  for  coaunent 
ptopoMla  pravidiiig  for  die  implementation  of  the 
multiinriadictioaal  diadoaure  ayttem  in  Canada. 
wUch  would  permit  United  Stale*  iaauen  to  make 
pubiiG  oflern^  in  Canada  iMing  documents 
prepwed  in  accordance  with  Comminion 
requiiements. 

*■>  Tlie  Commiasioa  haa  been  adviaed  by  the 
Ontario  Secaiitiee  Commieelnn  diet  Canadian  tniat 
cowpenieeandloencompenieaareafanilaf  to 
C^M^ti—  m— irial  tiMik«  ill  that  Iheae  entitiea 
an  UaUy  lasaUlad  awl  ensM*  <B  ibe  boaineea  oi 
aaai«  other  lUBSi.  taldnt  depoaits  from  the  pobiie 
and  maUnn  loana.  ^t"i*'""  tmat  companiee.  in 
oootraet  to  banka.  may  exarciae  treat  powere  and 
eiwi  In  Bdaciafy  activttiea.  and  the  commefdal 
lendtaf  ectivittee  of  miBt  oonpaniee  may  be  lubiect 
to  OMre  Umitatkna.  Canadian  loan  compenie* 
generally  do  not  have  tnist  powers  and  frequently 


In  keeping  with  the  purpose  of  the 
Commission's  proposed 
multijurisdictional  disclosure  system, 
which  is  to  remove  imnecessary 
impediments  to  transnational  capital 
formation  while  ensiuing  that  those 
buying  sectuities  in  United  States 
capital  markets  are  afforded  the 
protections  of  the  federal  securities 
laws,  the  Commission  is  proposing  to 
extend  the  coverage  of  nile  6c-8  to 
offers  or  sales  within  the  United  States 
or  securities  of  Canadian  trust 
companies  and  loan  companies.  On  the 
basis  of  an  examination  of  the  Canadian 
statutes,  and  an  analysis  of  those 
statutes  that  has  been  provided  to  the 
Commission  by  the  Canadian  securities 
regulatory  authorities,  it  appears  that 
Canadian  trust  companies  and  loan 
companies  are  similar  to  their  United 
States  counterparts,  which  are 
institutions  excepted  from  the  definition 
of  "Investment  company."  •*  In  the 
Commission's  view,  for  such  trust 
companies  and  loan  companies  to  be 
required  to  file  individualized 
applications  for  exemptions  hom  the 
provisions  of  the  Act  pivsuant  to  section 
6(c)  would  defeat,  in  some  respects, 
their  free  use  of  the  multijurisdictional 
disclosure  system  without  clear  benefits 
to  investors.  Because  the  Commission 
believes  that  such  entities  do  not.  in 
fact,  function  effectively  as  investment 
companies,  their  securities  would  be 
properly  included  in  the  scope  of  the 
rule.  Because  they  are  similar  to 
Canadian  commercial  banks,  these 
entities  are  proposed  to  be  included  in 
the  rule's  definition  of  the  term  "foreign 
bank."  However,  the  Commission 
specifically  requests  comment  on  its 
analysis  of  the  Canadian  statutes  and  its 
conclusions  that  both  Canadian  trust 
companies  and  loan  companies  are 
appropriately  included  within  the  scope 
of  the  rule  and  further,  that  investors 
would  not  be  better  served  by  a  "facts 
and  circumstances"  analysis  that  is 
employed  in  the  exemptive  process. 

fhe  Commission  is  proposing  to 
extend  rule  6c-8  only  to  Canadian  trust 
companies  and  loan  companies  at  this 
time,  in  light  of  the  special  relationship 
between  the  United  States  and  Canada 
and  our  cooperation  in  securities 


regulatory  matters,  as  evidenced  by  the 
development  of  the  multijurisdictional 
disclosiue  system  and  other 
initiatives."  As  the  Commission  noted 
in  proposing  the  multijurisdictional 
disclosure  system.  Canada  has  mature 
capital  markets  and  a  strong  regulatory 
tradition.  Further,  Canadian  issuers 
have  sou:^t  capital  fiom  United  States 
investors  to  a  much  greater  extent  than 
issuers  from  other  foreign  countries.'** 
Therefore,  the  Commission  is  taking  a 
logical  first  step  in  proposUig  to  include 
the  trust  and  loan  companies  of  Canada 
within  the  rule.  There  is  also  a 
precedent  for  specialized  treatment  of 
Canadian  companies  imderthe  Act  in 
the  form  of  rule  7d-l  (17  CFR  270.7d-l), 
which  establishes  requirements  that 
Canadian  management  investment 
companies  may  fulfill  to  secure  an  order 
under  section  7(d)  of  the  Act  permitting 
their  registration. 

The  Commission  is  also  prepared  to 
consider  extending  coverage  under  rule 
6c-8  to  the  trust  and  loan  companies  of 
other  foreign  jurisdictions.  At  the 
present  time,  however,  it  is  not  clear 
whether  entities  of  this  type  are 
organized  in  other  jurisdictions,  what 
their  permitted  powers  and  activities 
are.  how  they  are  regulated,  and 
whether  they  wish  to  offer  or  sell  their 
securities  within  the  United  States. 
Therefore,  the  Commission  specifically 
requests  comment  as  to  whether  there  is 
a  need  for  the  rule  to  be  broadened  to 
include  similar  entities  organized  in 
certain  other  countries.  Commenters  are 
urged  to  provide  a  comparative  analysis 
of  the  country's  regulations  and  the 
activities  that  may  be  engaged  in  by 
trust  and  loan  companies,  as  well  as  any 
other  relevant  information.  Fiulher,  the 
Commission  is  seeking  comment  as  to 
whether  it  would  be  possible  to 
formulate  generalized  definitions  for 
trust  companies  and  loan  companies 
that  would  enable  the  Commission  to 
broaden  the  rule  to  cover  such  entities 


coaoentrato  more  of  their  aaaeto  in  mortgege  loena. 
COT^«tUn  tniet  compenies  and  loan  companiee  are 
chartered  and  regulated  under  separate  statutes 
trom  that  under  which  Canadian  banks  ate 
oiganixed  and  regulated. 

■*  Canadian  trust  companies  correspond  to 
United  Stalee  trust  coeapeniee.  which  are  included 
in  die  definition  of  Itenk"  in  section  2(a)(5MC)  of 
the  Ad  and  thereby  excepted  Cram  the  "inveetment 
coaqmny"  definitioa  by  aection  3(cH3)  of  dte  Act 
r^t^Mmn  loan  compenies  ere  Uke  United  States 
savinsi  and  \omn  eaaoototions,  which  are  also 
excepted  by  aecUoa  3(c)(3). 


**  There  is  a  financial  services  section  of  die 
United  States-Canada  Free  Trade  agreement  which 
took  effect  on  January  1.  ISSB.  This  agreement  die 
lifst  bilateral  a^eement  by  either  side  to  cover  die 
entire  financial  sector,  removed  many 
diacriminatofy  practices  United  States  financial 
institutioos  previously  encountered.  See  Mulford 
Testimony  at  note  36.  infra.  On  January  7  1968,  die 
Commiasioa  signed  a  Memorandum  of 
Understanding  widi  securities  regulatory  authorities 
in  die  Canadian  provinces  of  Ontario.  Quebec  and 
British  Columbia,  concerning  mutual  cooperation  in 
matters  relating  to  die  administration  and 
enforcement  of  United  States  and  Canadian 
securities  lawa. 

**  Canadian  issuers  comprised  more  dian  half  of 
die  516  foreign  issuers  fUing  periodic  reports  widi 
die  Commission  under  die  Securities  Exchenge  Act 
of  1S34.  See  Multiturisdictional  Release,  nn.  2«-26 
and  accompanying  text 


organized  under  any  jurisdiction  widiout 
compromising  the  protection  of  United 

States  investcnrs. 

While  it  appears  diat  Canadian  traat 
companies  and  ban  companies  do  not 
operate  as  investment  conipanies  under 
the  current  laws  of  Canada,  changes  in 
such  laws  substantially  altering  the 
organization  or  operations  of  Canadian 
trust  companies  and  loan  companies 
might  bring  aboat  a  change  in  the 
Commission's  views.  In  the  event  that 
Canadian  laws  were  modified  to  permit 
Canadian  trust  companies  and  loan 
companies  to  carry  on  activities  similar 
to  those  of  domestic  investment 
companies,  and  such  entities  availed 
themselves  of  their  broader  powers, 
they  should  not  be  permitted  to  rely  on 
rule  6c-6,  as  proposed  to  be  iimended. 
The  Conunission  believes  that 
paragraph  (b)(2)(ii)(C)  of  the  rule  as 
proposed  to  be  amended,  which  requires 
that  the  Canadian  trust  company  or  loan 
company  not  be  operated  for  the 
purpose  of  evading  the  provisions  of  the 
Act,  would  prevent  such  an  entity  from 
relying  on  the  rule  under  such 
circumstances.  However,  the 
Commission  is  requesting  comment  as  to 
whether,  and  in  what  manner,  this 
contingency  should  be  more  specifically 
reflected  in  the  amendments  to  the  rule. 
The  Commission  may  include  a  more 
specific  reference  in  the  amendments  if 
and  when  they  are  adopted. 

3.  Status  of  holding  companies 

Many,  if  not  most  holding  companies 
may  be  regsirded  as  prima  facie 
investment  companies  under  section 
3(a)(3)  of  the  Act  simply  by  virtue  of 
their  status  as  holding  companies.*' 
Several  provisions  of  the  Act  provide 
exemptions  for  such  holding  companies 
that  for  the  most  part  are  engaged  in 
carrying  on  businesses  other  than  that  of 
an  investment  company."  For  example, 
section  3(b)(1)  of  the  Act  [15  U.S.C  81a- 
3(b)(1)]  excepts  from  the  definition  of 
the  term  "investment  company"  any 
issuer  primarily  engaged,  directly  or 
through  a  wholly«owned  subsidiary  or 
subsidiaries,  in  a  business  or  businesses 
othfer  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 
Section  3(c)(6]  of  the  Act  excepts  from 
the  definition  of  the  term  "investment 
company" 

Any  company  primarily  engaged,  directly 
or  through  ma)ority.owned  tubsidiariet,  in 
one  or  more  of  the  businesses  described  in 


*■  See  note  S,  mpm,  for  definitions  of  the  term 
"investment  coo^Mny." 

•I  romiwion  rule  la-1  under  the  Ad  (17  CFR 
27a3a-l]  also  exempts  certain  ;injna  fdcie 
investment  conpeniea  from  me  Act* s  provisiona. 
See  note  33,  mfro. 


parMnphs  (S).  (4).  avi  (B)  (of  aKAaa  Kc]},  or 
in  one  oroMa*  of  sadi  haitasssaa  (boa 
which  not  lesa  tiwn  2S  per  rent— olendi 
company's  gross  inooma  during  its  last  fiscal 
yaar  was  dcrivad)  togstlwi  wttti  an  addNkmal 
business  or  iMisiaesses  other  tlian  investing, 
reinvesting,  owning,  holding,  or  trading  in 
sectuities.** 

It  appears  that  United  States  bank  and 
insurance  holding  companies  generally 
rely  on  section  3(cK6)  for  an  exemption 
fit>m  the  provisions  of  the  Act  because 
they  are  primarily  engaged,  through 
wholly-owned  or  majority-owned 
subsidiaries,  in  the  banking  or  insurance 
businesses,  which  are  described  in 
section  3(c)(3)  of  the  Act  Foreign  bank 
and  insurance  holding  companies  might 
be  reluctant  however,  to  rely  on  the 
exemption  provided  by  section  3(c)(6); 
while  they  are  arguably  primarily 
engaged  in  the  "banking"  or  "insiuvnce" 
businesses,  the  subsidiaries  through 
which  these  businesses  are  carried  out 
are  not  "banks"  or  "insurance 
companies"  as  these  terms  are  used  in 
section  3(c)(3).**  Some  foreign  bank  and 
insiuance  holding  companies  would  be 
able  to  rely  on  rule  6c-8  because  they 
would  come  within  the  definitions  of 
"foreign  bank"  and  "foreign  insurance 
company";  »»  however,  this  course  may 
not  be  open  to  all  foreign  bank  and 
insurance  holding  companies.  For 
example,  the  Canadian  securities 
regidatory  authorities  have  informed  the 
staff  of  the  Commission  that  Canadian 
bank  and  insurance  holding  companies 
may  believe  themselves  obligated  to 
obtain  exemptive  orders  ptuiuant  to 
section  6(c)  of  the  Act  before  offering  or 
selling  their  sectuities  in  the  United 
States. 

In  furtherance  of  die  United  States 
government's  policy  of  "national 


*■  In  various  coDlexts.  the  term  "prisuriiy 
engaged"  in  a  business  hat  been  taken  to  mcea  that 
at  least  55%  of  a  company's  assets  are  employed  in, 
and  55%  of  a  company's  incoate  is  derived  from  diat 
business.  For  example,  rule  Sa-l.  which  was 
adopted  in  part  to  codify  exemptive  orders  granted 
by  the  Commission  under  section  BfbHZ)  of  the  Ad 
(which  speaks  in  terms  of  a  oompanv'i  t>eing 
"primarily  engaged"  in  a  business),  employt  at  55% 
test  See  Investment  Company  Act  Release  No. 
11551  (Jan.  14. 1961)  (46  FR  687«.  (an.  22, 1961). 
adopting  rule  3a-l.  See  also  the  Division's 
interpretation  of  the  term  "primarily  engaged"  as 
used  in  section  3(c)(5KC)  of  die  Ad  (IS  U.S.C  60»- 
3(c)(5)[Cl).  Salomon  Brothers  Mortgage  Securities, 
Inc.  (pub.  avail.  Nov.  !&  1S63). 
■*  See  note  6  lupra.  and  accompanying  text 
**  The  Commission  has  also  granted  orders 
pursuant  to  section  6(c)  to  foreign  benk  holding 
companies  for  the  sale  of  equity  securities  in  the 
United  Sates.  See,  «#.,  Banco  Espanol  Central  de 
Credita  S.A.,  Investment  Company  Ad  Release 
Noa.  16676  (Dec  &  1866)  (S3  FR  40852.  Dec.  12, 1966) 
(applicatian)  and  1673S  Qan.  3, 1880)  (order);  end 
Banco  Bilbao  Viscaya,  SA.,  InveetmeM  Company 
Ad  Release  Nos.  16640  (Sept  7, 1880)  (53  FR  3940a 
Sept  13, 1886]  (appUcation)  and  16604  (Oct  aa  1866) 
(Older). 


treatment"  '*  die  Coramitsion  is 
propoafng  to  tndude.  within  rule  8o-t, 
8ales  of  securities  of  foreign  holding 
companies  that  are  primarily  engaged  in 
the  businesses  of  banking  and  insurance 
so  that  these  entities  may  resolve  the 
question  of  their  status  under  the  Act 
without  filing  individual  applications  fbr 
exemptive  orders.  Thus,  foreign  bank 
and  insurance  holding  companies  would 
generally  be  placed  oa  an  equal  footing 
with  their  United  States  counterparts, 
which  are  able  to  rely  on  section  S(c)(e) 
of  the  Act 

To  accomplish  this,  proposed 
paragraph  (d)  of  rule  6c-8  defines  a 
"qualifying  holding  company"  as  a 
foreign  holding  company  primarily 
engaged  in  the  businesses  of  banking  or 
insurance  through  wholly-owned  or 
majority-owned  subsidiaries  meeting  the 
rule's  definition  of  the  terms  "foreign 
bank"  or  "foreign  insurance  company." 
By  linking  the  definition  of  the  term  "to 
the  rule's  definitions  of  "foreign  bank" 
and  "foreign  insurance  company."  the 
rule  as  proposed  to  be  amended  wotild 
biclude  only  those  holding  companies 
primarily  engaged  in  the  banking  and 
insitfance  businesses.  Qualifying 
holding  companies  would  be  eligible  to 
use  the  rule  if  they  comply  with  certain 
provisions  of  rule  6c-9  applicable  to 
foreign  banks  and  foreign  insiuaace 
companies.  Thus,  the  rule  would  be 
applicable  only  to  direct  interests,  in.  or 
direct  obligations  of.  qualifying  holding 
companies,  and  a  qualifying  holding 
company  would  be  required  to  file  form 
N-6C9  in  order  to  rely  on  the  rule.  In 
addition,  the  definition  includes  the 
caveat  that  the  holding  company  "not  be 
operated  for  the  purpose  of  evading  the 
provisions  of  the  Act"  as  a  further  check 
on  its  operation  as  a  de  facto  investment 
company.*' 

4.  Other  proposed  modifications 

The  Commission  proposes  to  modify 
the  rule  by  eliminating  paragraph  (a)(1) 
of  the  present  rule.  That  paragraph  now 


■*  A  policy  of  national  treatment  means  thai 
foreign  finns  have  the  same  rights  available  to 
naticmal  firms.  The  phodple  of  nattonal  treatmani 
as  it  was  embodied  in  the  Intetnatlooal  Banking  Ad 
of  1887,  required  the  United  Stales  go»emment  to 
treat  foreign  banks  in  the  United  States  the  same 
way  domestic  banks  are  treated.  See  Hearingt 
Before  the  Internal  'I  Competitiveneu  of  US. 
Financial  InstHutioni  Task  Force,  Subcomm.  on 
Financial  Inttitution*  Supervision,  Regulation  and 
Insurance  of  the  Haute  Comm.  on  Banking.  Finance 
and  Urban  Affairs.  101st  Cong..  2nd  Sess.  (1980) 
(statement  of  Oevid  C.  Mulford.  Under  Secrelaiy, 
Treasury)  ("Meifard  Testimony"). 

*''  See  part  2  of  this  Discussion  section  for  s  mora 
complete  discussion  of  this  issue,  including  th* 
request  for  comment  on  the  effectiveness  of  tMs 
provision  to  acmeve  ttie  purpoees  for  wfiicB  tt  Is 
intended,  supra. 
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provides  diat  the  securitiea  being 
offered  or  told  in  the  United  States  by 
an  Mitity  relying  on  the  rule  must  be 
registered  under  the  Securities  Act  or 
offered  and  sold  pursuant  to  an 
exemption  firom  that  Act's  registration 
requirements.  Of  course,  entities  relying 
cm  rule  6o-8  must  continue  to  comply 
with  the  provisions  of  the  Securities  Act 
but  it  does  not  appear  necessary  that  the 
rule  restate  their  legal  obligation:  the 
rule  does  not  grant  an  exemption  from 
Securities  Act  registration. 

The  Commission  is  also  proposing 
modifications  to  form  N-6C9.  which 
must  be  filed  by  foreign  entities  using 
rule  60-9  to  appoint  a  United  States 
agent  for  service  of  process.  Persons 
who  have  prepared  the  form  for  entities 
using  the  lule  have  indicated  to  the  staff 
that  the  signature  requirements  of  the 
form  are  cumbersome,  particularly  for 
many  foreign  entities  that  have  large 
boards  directors.**  As  the  form  is 
proposed  to  be  amended,  it  is  to  be 
signed  by  only  the  filer  (that  is,  by 
anyone  authorized  to  sign  on  behalf  of 
the  foreign  entity  filing  the  form)  and  the 
United  States  agent  for  service  of 
process  being  appointed  by  the  form. 
More  extensive  signature  requirements 
are  unnecessary  in  light  of  the  purpose 
being  served  by  the  form,  which  is 
simply  to  provide,  in  an  easily 
accessifile  location,  the  name  of  an 
agent  for  service  so  that  litigation  may 
be  commenced  expeditiously  in  an 
appropriate  forum  by  an  investor  in  a 
foreign  bank  or  foreign  insurance 
company  securities  offering.  Similarly, 
the  requirement  that  persons  signing  the 
form  follow  a  special  procedure  for 
acknowledgements  is  proposed  to  be 
eliminated,  as  it  appears  that  this 
requirement  is  not  necessary,  given  the 
function  served  by  form  N-6C9. 

Cost  Benefit  of  Proposed  Action 

The  proposed  amendments  to  rule  6c- 
9  would  not  impose  any  significant 
additional  burdens  on  foreign  banks  or 
foreign  insurance  companies  and  related 
entities,  and  would  significantly  reduce 
the  costs  that  they  now  incur  by 
eliminating  the  need  to  file  exemptive 
applications.  The  Commission  would 
also  benefit  because  its  staff  would  no 
longer  have  to  review  exemptive 
applications  in  this  area. 

The  Commission  specifically  invites 
comments  on  its  assessments  ot  die 
costs  and  benefits  associated  widi  the 


••Comotiir.tiMlota 
(that  it,  dw  iaitiMiaa 
prindpai  cuarthw  olBov 
■tt^ofity  of  tho  bosra  of 
ptrioiBiSg  iiaiiiar  ~ 
•fMicy  ior  Mtvio*. 


proposal,  including  estimates  of  any 
costs  and  benefits  perceived  by 
commentators. 

Regulatory  Flexibility  Act  Certificadoo 

Purauant  to  section  605(b)  of  die 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  of  die  Commission 
has  certified  that  the  proposed 
amendments  to  rule  6c-9  will  not,  if 
adopted,  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Ust  of  subjects 

17CFRPart270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  cm  Part  274 

Investment  companies.  Securities. 

Text  of  Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble,  tide  17,  chapter  n  of  die  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  Sees.  38, 4a  54  Stat.  841.  842: 15 
U.S.C  80a-37. 80C-89;  The  Investment 
Company  Act  of  1940,  as  amended,  IS  U.S.C. 
aOa-1  et  seq.;  unless  otherwise  noted. 

2.  By  revising  1 27a6c-9  to  read  as 
follows: 

§270.60-9   Exemption  tar  the  offer  or  sale 
of  securities  in  ttie  Unwed  «rtes  by  foreign 
banks  and  foreign  insurance  companies 
and  by  subeldtariee  organitsd  to  fkisnoe 
their  operations,  and  by  certain  holding 


(a)  A  foreign  bank  or  foreign 
insurance  company,  a  finance 
subsidiary  of  a  foreign  bank  or  foreign 
insurance  company,  or  a  qualifying 
holding  company,  may  offer  or  sell  its 
own  securities  by  the  use  of  the  mails  or 
any  means  or  instrumentality  of 
interstate  commerce  ("offer  or  sale") 
writhout  registering  as  an  investment 
company;  Provided  that: 

(1)  Any  debt  securities  offered  or  sold 
are  direct  obligations  of  the  issuer  and 
any  equity  securities  offered  or  sold  are 
direct  interests  in  the  issuer  and 

(2)  Form  N-6C9  (17  CFR  274.304)  and 
any  required  amendments  thereto  shall 
have  been  filed  with  the  Commission  by: 

(i)  The  foreign  bank  or  foreign 
insurance  company  offering  or  selling 
securities  in  the  United  States: 


(ii)  The  finance  subsidiary  of  a  lorei^i 
bank  or  foreign  insurance  company 
offering  or  selling  securities  in  the 
United  States,  if  such  finance  subsidiary 
is  organized  under  the  laws  of  a 
jurisdiction  other  than  the  United  States 
or  any  State: 

(iii)  The  foreign  bank  or  foreign 
insurance  company  parent 
unconditionally  guaranteeing  the 
payment  of  principal,  interest,  and 
premium  on  debt  securities,  or  the 
payments  of  dividends,  liquidation 
preferences,  and  sinking  fund  payments 
on  equity  securities,  offered  or  sold  by 
its  finance  subsidiary  in  the  United 
States:  and 

(iv)  The  qualifying  holding  company 
offering  or  selling  securities  in  the 
United  States. 

(b)  For  purposes  of  this  rule: 

(1)  "Finance  subsidiary  of  a  foreign 
bank  or  foreign  insurance  company" 
means  a  foreign  bank  or  insurance 
company  subsidiary  meeting  the 
requirements  of  paragraph  (a)  of  rule 
3a-5  under  die  Act  [17  CFR  270.3a-5j. 

(2)(i)  "Foreign  bank"  means  a  banking 
institution  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  or  a  political 
subdivision  of  a  country  other  than  the 
United  States,  that  is: 

(A)  Regulated  as  such  by  that 
country's  or  subdivision's  government  or 
any  agency  thereof; 

(B)  Engaged  substantially  in 
commercial  banking  activity:  and 

(C)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

(ii)  The  term  "foreign  bank"  shall  also 
include  a  Canadian  trust  company  or 
loan  company  that  is: 

(A)  Organized  or  incorporated  under 
the  laws  of  Canada  or  a  political 
subdivision  diereof; 

(B)  Regulated  as  a  trust  company  or  a 
loan  company  by  that  country's  or 
subdivision's  government  or  any  agency 
thereof:  and 

(C)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

(3)  "Engaged  substantially  in 
commercial  banking  activity"  means 
engaged  regularly  in.  and  deriving  a 
substantial  portion  of  its  business  from, 
extending  commercial  and  other  types  of 
credit  and  accepting  demand  and  other 
types  of  deposits,  that  are  customary  for 
commercial  banks  in  the  country  hi 
which  the  head  office  of  the  banking 
institution  is  located. 

(4)  "Foreign  insurance  company" 
means  an  insurance  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  Umted 
States,  or  a  political  subdivision  of  a 


country  other  than  the  United  States, 
diet  is: 

(1)  Regulated  as  such  by  that  country's 
or  subdivision's  government  or  any 
agency  thereof 

(ii)  Engaged  primarily  and 
predominandy  in  (A)  the  writing  of : 
insurance  agreements  of  the  type 
specified  in  section  3(a)(8)  of  the 
Securities  Act  cH  1933  (IS  U.S.C 
77c(a)(8)).  except  for  the  substitution  of 
supeivision  by  foreign  government 
insurance  regulators  for  the  regulatora 
referred  to  In  that  section;  or  (B)  the 
reinsurance  of  risks  on  such  agreements 
underwritten  by  insurance  companies; 
and 

(iii)  Not  operated  for  the  purpose  of 
evading  the  provisfons  of  the  Act 

(c)  fat  purposes  of  determining 
whether  a  foreign  bank  or  foreign 
insurance  company  subsidiary  meets  the 
requirements  of  paragraph  (a)  of  rule 
3a-5: 

(1)  "Finance  subsidiary"  means  any 
corporation: 

(i)  Whose  parent  company  or  a 
company  controlled  by  its  parent 
company  owns  all  of  its  securities  other 
than  directors'  qualifying  shares  or  debt 
securities  or  non-voting  preferred  stock 
meeting  the  applicable  requirements  of 
paragraphs  (a)(1)  through  (a)(3)  of  rule 
3a-6;  and  1 1 

(ii)  The  primary  purpose  of  which  is  to 
finance  the  business  operations  of  its 
parent  company  or  companies 
controlled  by  its  parent  conqiany. 

(2)  "Parent  company"  means  a  foreign 
bank  or  foreign  insurance  company. 

(3)  "Company  controlled  by  a  parent 
company"  means  any  corporation: 

(i)  That  is  either  (A)  a  foreign  bank  or 
foreign  insurance  oompany  or  (B)  is  not 
considered  an  investment  company 
under  section  3(8)  or  that  is  excepted  or 
exempted  by  order  from  the  definition  of 
investment  company  by  section  3(b)  or 
the  rules  or  regulations  under  section 
3(a);  and 

(ii)  All  of  whose  seciulties  other  than 
directors'  qualifying  shares  or  debt 
securities  or  non-voting  preferred  stock 
are  owned  by  a  foreign  bank  or  foreign 
insurance  company. 

(d)  A  "quaUiyiqg  holdhig  conqmny" 
means  a  company: 

(1)  organized  or  Incorporated  under 
the  laws  of  a  country  odier  than  the 
United  States,  or  a  political  subdivision 
of  a  country  other  than  the  United 
States. 

(2)  that  is  primarily  engaged  in  the 
banking  or  insurance  businesses  through 
^olly-  or  majority-owned  foreign 
banks  or  foreign  insurance  companies, 
and  (2)  is  not  operated  for  the  purpose  of 
evadhig  the  provisions  of  the  Act 


PART 


ACrOFIMO 

1.  The  authority  citation  for  part  274, 
subpart  D.  continues  to  read  as  follows: 

Authorilar:  Sect.  6(0)  (16  U.S.C  ao«-6(c]]. 
6(e)  [IS  U.S.C  8Da-6(e)],  and  38(a)  [15  U.S.C. 
60e-37(a)]oftheAct 

2.  By  revising  i  274.304  to  read  as 
follows: 

f  274.904   Fom  N  6C9,  sppolntmewt  of 

)  of  pfoosss  by  any  foreign 
MwMaamtho 
•fule  90-9  undsr  the 

'Aolel1949,dhecMy 

or  through  a  tlnonee  subeMMiy. 

(a)  Form  N-eC9  shall  be  filed  by  any 
foreign  entity  relying  on  rule  6o-9 

(1 270.60-9  of  this  chapter)  to  offer  or 
sell  its  own  securities  in  ^e  United 
States  direcdy  or  through  a  finance 
subsidiary.  Where  the  finance 
subsidiary  is  incorporated  m  organized 
under  the  laws  of  a  jurisdiction  other 
than  the  United  States  or  any  State,  the 
subsidiary  must  also  file  the  form. 

(b)  Form  N-6C9  shall  be  filed  in 
duplicate  original. 

3.  By  revising  form  N-6C9  (8  274.304] 
as  foUows: 

Note:  The  text  of  form  N-aC8  is  apt  and 
this  amendment  will  not  be  in  die  Code  of 
Federal  Regulations. 

FotmN-eC9 

Appuliilmeut  of  Agent  for  Secvioa  off  Praoess 
By  Fonim  EntitiM  Ofhring  or  Salbng 
Sacuittiac  in  dM  Unitod  Statae 

Geneial  IncinRttoat 

I.  Form  N-6C9  shall  be  filed  by  any  foreign 
entity  relying  on  rule  60-9  (i  270JO-9  of  this 
chapter)  to  offer  or  sell  its  o4m  securities  in 
the  United  States  directly  or  through  a 
finance  sulMidiaiy.  Where  the  finance 
subsidiary  is  incorporated  or  organized  under 
the  laws  of  a' jurisdiction  other  than  die 
United  States  or  any  State,  die  subsidiaiy 
must  also  file  the  form. 

Rule  6c-0  permits  foreign  banks  and 
insurance  companies,  their  finance 
subsidiaries,  and  certain  qualifying  holding 
companies  to  offer  or  sell  their  own  securities 
in  the  United  States  without  registering  as 
investment  companies  under  the  Investment 
C<mipany  Act  of  194a  provided,  among  other 
tilings,  diat  Ibfm  N-eCB  has  been  filed  widi 
the  Commission. 

n.  Form  N-6CD  shall  be  filed  in  duplicate 
originaL 

Form 

1.  Name  of  foreign  entity: 

Filer  is  (select  one): 
— ^A  fofeiga  bank  or  foreign  insurance 

company  offering  or  adling  sacaiitles  in  die 

United  States; 
—A  finance  subsidiary  of  a  foreign  bank  or 

foreign  innirance  company  offoring  or 

seBing  sacoritieain  die  United  States; 


—A  f oreiga  bank  or  inearaact  ooaipoay 
parent  mcooditiooaily  gnarantertag  any 
payments  on  the  soenrities  oSscod  or  sold 
by  its  finance  subsidiary  in  die  United 
States;  or 

—A  qnaUfying  holding  conqMoy. 
2.  This  is  (sdect  one): 

—An  original  filing  for  the  Filer  in  the 
capacity  indicated  above:  or 

— An  amended  filing  for  the  HIer  in  die 
capacity  indicated  above. 
S.  Ilie  Filer  is  incorporated  or  organized 

under  the  laws  of  (Name  of  tiie  jurisdictioa 

under  whose  laws  the  Filer  is  organized  or 

incorporated) 

and  has  ite  principal  place  of  business  at , 
(Address  in  fijl) 

4.  The  Filer  designates  and  appoints,  for  as 
long  as  any  of  its  securities  refined  to  below 
are  outstanding.  (Name  of  Agent): 

("Agent")  located  at  (Address  in  fuU): 

as  the  agent  of  die  Filer  upon  whom  process 
may  be  served  in  any  action  brought  i^ainst 
the  Filer  arising  out  of  or  based  on  die  offer 
or  sale  of  its  securities  in  any  place  subject  to 
the  jurisdiction  of  any  State  or  of  the  United 
Sutes. 

5.  The  Filer  consents,  stipulates  and  agrees, 
for  as  long  as  any  such  securities  are 
outstanding,  (a)  tliat  any  such  action  may  be 
commenced  against  it  by  the  service  of 
process  upon  tlie  Agent  wliich  shall  be 
deemed  service  upon  the  Filer,  and  (b)  that 
such  service  and  forwarding  of  process  shall 
be  held  by  any  appropriate  court  to  be  valid 
and  binding  as  if  personal  service  has  been 
made. 

6.  The  Filer  stipulates  and  agrees,  for  as 
long  as  any  such  securities  are  outetanding, 
to  appoint  a  successor  agent  for  sovioe  of 
process  and  file  an  amended  form  N-eC8  if 
the  Filer  discharges  the  Agent  or  the  Agent  is 
unwilling  or  unable  to  continue  to  accept 
service  on  behalf  of  the  Filer. 

The  FUer  certifies  that  it  has  duly 
caused  this  power  of  attorney,  consent 
stipulation  and  agreement  to  be  signed 
on  its  behalf  by  £e  undersigned, 
diereunto  duly  authoiized,  in  the 

atyof  

Province  (or  Stete]  of  ^—^—^^^-^^'— 

Uiis 

day  of 

Filer 

By  (Signature  and  Tide): 

This  statement  has  l>een  signed  by  the 
following  persons  in  die  capacities  and  on  die 
dates  indicated. 

nature)   — -^^^^■^— ^^^^^^— 

le] 

tte) : 

Instructions: 

1.  The  power  of  attorney,  consent 
stipulation  and  a^eement  shall  be  signed  by 
die  Filer  and  its  audiorized  Agent  tai  dw 
United  States. 

2.  The  name  of  each  person  who  signs  font 
N-6C8  shall  be  typed  or  printed  beosadi  his 


.18- 


.AJ). 


(Dal 
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icMhiiM  iMI  te  AM  friik  Mdi  npy  of  Ike 
form.  If  any  name  is  aigned  punuanl  to  a 
power  of  attonwy.  a  ■■— Ih  lignad  capy  of 
each  power  of  attorney  ihaU  be  fikd  widi 
each  copy  af  Ae  fimk. 
By  the  Commiasiflii. 

Regulatory  FlexflriBty  Ad  Cartificatiaa 

I,  Bidanl  C  BMcdoi.  Chmnara  of  the 
Secaritic»aid  Bcilmigt  Oonmisnon. 
hereby  certify,  pvsoairt  to  5  U.S.C. 
e(B(b),  that  the  proposed  amendments  to 
rule  6o-A  and  form  N-6C9  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C  80a-l  et  seq.]  [the  "AcT). 
concerning  an  exemption  from  the  Act 
fat  the  offer  and  sale  of  securities  by 
foreign  banks  and  foreign  insurance 
rnmpaniM  ajul  related  i»ntitip«,  wiU  nat» 
if  promulgaled,  have  a  sigoificant  isipact 

nn  m  yiK^tawHal  nnttihai-  of  small 

entities.  Foreivi  banks  and  focdgn 
innuranfft  rompnains  nnd  thrir  ntUtM 
entities  nAi^  would  be  able  to  tely  (m 
the  nte  ia  its  aoMBded  fona  must  now 
apply  lor  eatemptiona  bam  ttie  Act  or 
register  with  the  Commission  as 
investment  GonHMOieft.  In  die 
CcnnmisaioH's  experience  virtually  all 
appficant*  for  sudi  exeniptione  have 
been  large  entities,  h  does  not  appear, 
therefcne,  ^t  smaD  entities  would  rely 
on  d|K  exemption  provided  by  the 
proposed  amendmex^  to  rule  6c-9  and 
formN  tCi.  if  adopted,  to  1^ 
significant  esctent 

DatBd:Ai«Mtai9ni 
RkhatdClaailM, 
Chaiaaaa. 
[FR  Doc.  90-U841  Filed  a-22-«0;  ac4S  884 
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If:  OfBce  of  Surface  llinfag 
KW.HiiHWWii  am  fiiuui  i.eujeui  {vaivi j. 
taterioi^    ^ 

ACVMHL'  Aopossd  nuR  reopening  and 
extension  of  comment  period. 


R  OSM  is  annoancing  receipt  of 
additional  explanatory  information 
pertaining  to  praviooaly  proposed 
amsndmsBts  to  Aftlfissood  parmaoBnt 
regnlataty  pwpsBS  (hsiilnstisi.  tha 
'Iblissouri  program")  under  die  Surlaoe 

I  Miini  riMmi  mi riiil linn  H  rt  rf 

1977  f8MCXA)l  Tldo  additional 


inf ormatkMi  pertaino  oriy  to  a  pabGc 
meetiag  aiid  respoaaes  to  that  meeting 

on  Missouri's  alternative  bonding 
system.  The  amendment  is  intended  to 
revise  the  State  pro-am  to  be 
consistent  with  die  corresponding 
FedemI  standards  and  wit  the  State's 
own  imtTative  to  improve  its  program. 
This  notice  sets  forth  the  limes  and 
locations  that  die  Missoral  program, 
proposed  amendments  to  that  program, 
and  additional  infonnatioa  are  available 
for  pubic  iaspectioa.  This  notice  also 
reopens  tho  ooBMneni  period  duiiag 
which  interested  persons  may  submit 
written  coBunents  the  proposed 
amendments. 

DAVn:  Written  comments  most  be 
received  on  or  before  4  p.m..  c.d.t 
September  7, 1090. 

AODNESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  Hsted  below. 

Copies  of  the  Missouri  program,  die 
proposed  amendment,  and  aU  written 
comments  received  in  response  to  this 
notice  wiH  be  available  for  pubhc 
review  at  die  addresses  listed  below 
during  normal  business  hotin.  Monday 
through  Friday,  exducfing  hoh'days.  Each 
requester  may  receive  one  firee  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Kansas  Gty  Field  Office. 
Jerry  R.  Ennis.  Director,  Kansas  City 
Field  Office.  Office  of  Surface  KGiiing 
RedamatiaB  and  Brfonement.  9M 
Wyandotte.  Kansas  Qty.  MO  OtlOS. 
Telephone:  (81^  374-6405. 
Missouri  Department  of  Natural 
Resources.  Land  Redamatioo 
ftogran.  206  Jeffttson  Street.  P.O.  Bok 
176^  JefiersoB  City.  MO  68MB, 
Telephoor.  (3149  7S]-««1. 
FOR  RNnMR  MronMTKNrcoKrACT: 
Jerry  R.  Bonis,  Director,  Kansas  City 
Field  Office  on  telephone  number  (BlQ 
374-«405. 


L  Backgraund  on  ths  Missouri  Program 

On  November  21, 1980;  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
infonnatioa  on  the  Missouri  program, 
including  the  Secretary's  findings,  die 
diqMMitkm  of  ooaanants.  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21. 198a  Fodsral  Rsfistar  K5  FR  77017). 

Riih«aqiu»n»  art<nn«  rrnirimiing 

Missouri's  program  and  program 
amendmsmts  can  bs  loind  at  39  CFR 
92SdZ  92&lSk  and  925.161. 

n.  PioposMi  ABMndmsnt 

By  letter  MsdUwdi  m  1969 
(Admiwlstfativo  Rooord  Nft  MO-871), 


July  9, 1969  f  Administrative  Record  No. 
MO-388).  and  January  12, 1989 
(Administrative  Record  No.  MCMlQ. 
Misso'uri  proposed  revisions  to  ite 
program  pursuant  to  SMCRA.  Kfissoori 
submitted  the  proposed  revisions  (1)  in 
response  to  a  Janaaiy  30, 1986.  letter 
from  OSM  sent  in  accordance  with  30 
CFR  732.17(c}  concerning  its  ahemative 
bonding  system  and  [i)  at  its  own 
initiative. 

The  regulations  that  Kfissouri 
proposes  to  amend  from  itsMareh  18. 
1988,  amendment  are:  10  CSR  49-7.011(2) 
(D),  (E),  and  (F),  Requirement  to  FHe  a 
Bond  The  amendment  tA  July  6, 1968. 
proposes  to  amend  the  Revised  Statutes 
of  Nfissotffi  (MO.  Rev.  Stat.)  al  sections: 
444.805.  Definitions;  444J90.  Bond 
Required:  444.950^  Pit  Redamation; 
444.960,  Cod  Mine  Land  Reclamation 
FVmd;  and  444.966,  Fund  Assessments. 
The  amendment  of  January  12. 1989, 
proposes  to  amend  Missouri's 
regidations  at:  10  CSR  49-7.011,  Bond 
Requirements:  10  CSR  40-7.021.  Duration 
and  Release  d  Reclamation  LiatHlity;  10 
CSR  40-7.031,  Permit  Suq)ens)on  or 
Revocation,  Bond  Forfeitare.  and 
Authorization  to  Expend  Reclamation 
Fund  McHries;  10  CSR  49-7.041,  Form  »id 
Administration  of  the  Coal  Mfafie  Lend 
Reciflmation  Fund. 

OSM  published  a  notice  in  thehfey  3, 
19Ba  Federal  Register  (53  FR 15702) 
announcing  receipt  of  die  hferdi  18, 
1988,  amendment  and  inviting  public 
comment  on  tlie  adequacy  of  fte 
proposed  araenAnent  (Administrative 
Record  No.  MO-662).  The  puUie 
conm«it  period  ended  June  2. 1966. 

During  ite  review  of  the  amendmeirt, 
.  09M  identffied  a  eoneem  relating  to  10 
CSR  40-7.911(2NP).  Requirement  to  ^e 
a  Bond.  OSM  not^ed  Kfissoori  of  die 
concern  by  letter  dated  August  18. 1969 
(Admniistrative  Record  No.  MO-460). 
Missouri  req>oMed  in  a  letter  dated 
August  3a  1969  (AcfaBinistrative  Record 
No.  MO-470).  that  the  concern  wonld  be 
addhessed  in  a  later  ndemaking. 

OSM  pubBsbed  a  notics  to  the  August 
12. 196a  PMeral  Rogistar  (53  FR  30449) 
annanndng  receipt  of  the  July  a  1968. 
amendment  and  inviting  puUic  comment 
on  the  adequacy  of  die  proposed 
amendment  (Administrative  Record  Fto. 
MO-a97).  The  pubSc  comment  period 
ended  September  12. 196a 

During  ite  review  of  the  amendment 
OSM  identified  a  coRcere  relating  to 
Mo.  Rev.  StoL  section  444  J05.15. 
Definitions.  OSM  notified  Mssouri  of 
the  concern  by  lofter  dated  November 
2a  1988  (Acfcninfsfrativ*  Record  Na 
MO-427).  hfissoori  lesponded  in  a  letter 
dated  December  Sa  1989 
(Administrative  Record  No.  MO-411). 


that  it  disagreed  with  OSM*  concsm.  By 
teleptione  conversati<»  of  January  19. 
1989.  OSM  discussed  the  concern  with 
Missouri  and  Missouri  agreed  to  address 
the  concern  in  a  later  rulemaking 
(Administrative  Record  No.  M0^15). 

OSM  published  a  notice  in  die 
February  la  198a  Federal  Ragislar  (54 
FR  6423)  announcing  receipt  of  the 
Janu&ry  12. 198a  amendment  and 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  MO-447). 
The  public  comment  period  ended 
March  13, 1989. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  10 
CSR  40-74ni(5)(D)2D(I).  Self  Bonding: 
10  CSR  40-7i)ll(SKD)5A  and  B.  Self 
Bonding:  10  CSR  40-74ni(5)(D)a  Self 
Bonding:  10  CSR  40-7i)21(2)(A),  Criteria 
and  Schedule  for  lUlease  of 
Reclamation  Liafadlity.  10  CSR  40- 
7.021(2)(B)(4  and  (q.  Criteria  and 
Schedule  for  Relmse  of  Reclamation 
Liability:  and  10  CSR  40-7.  Ekmding. 
OSM  notified  Missouri  of  its  concerns 
by  letter  dated  June  5, 1969 
(Administirative  Record  No.  M0^441). 
Missouri  responded  in  a  letier  dated  July 
11. 1969  (Administrative  Record  No. 
MO-448).  that,  widi  die  excqition  of 
three  concerns,  the  concerns  would  be 
addressed  in  a  later  rulemaking. 
Missouri  ssked  for  additional 
clairiflcation  of  the  concerns  at  10  CSR 
40-7J)ll(5)(D)6  a»d  10  CSR  49- 
7.021(2)(^  and  (C).Based  on 
discussions  widi  06M  it  was 
determined  that  Kfissouri  would  address 
die  concern  at  10  CSR  40-7.011(5)(D)8  to 
a  later  rulemaking  and  that  Missouri  did 
not  have  to'addrms  the  concern  at  10 
CSR  40-7.021(2)(B)4  and  (Q.  Missouri 
addressed  die  Aird  concern  at  10  CSR 
40-7,  Bonding  with  a  separate  letter 
dated  July  19, 1989  (Administrative 
Record  No.  MCM48). 

OSM  published  a  notice  to  the  August 
4, 198a  Federal  Rogistar  (54  FR  32094) 
announcing  receipt  of  the  additional 
information  on  tha  January  12, 1989, 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  additicmal 
information  related  to  the  proposed 
amendment  (Administrative  Record  No. 
MO-Ml).  The  public  cmmiient  period 
ended  August  21, 19ea 

OSM  held  a  public  meeting  on 
October  5, 1989  (Administrativa  Record 
No.  MO-480).  allowing  Missouri  to 
answer  remaining  questions  concerning 
the  JMplementotion  of  the  proposed 
altemativs  bowUng  system.  AtAa 
conchision  of  diis  meeting  OSM 
requested  Missoud  provide  answers  to 
five  additional  qaastions  oonoemiog  die 
faqplementetioi  of  die  altematlva 
b<niding  system.  Missouri  rssponded  to 


these  questions  by  letter  dated 
November  a  1989  (Administrative 
Record  No.  MO-477). 

OSM  publi^ed  a  notice  m  the  March 
22. 199a  Fadstal  Register  (55  FR  10632) 
announcing  receipt  of  die  additional 
information  and  tovited  public  comment 
on  the  adequacy  of  the  additional 
information  related  to  the  proposed 
amendmente  (Administrative  Reccnl 
No.  MO-492).  The  public  comment 
period  ended  April  a  199a 

During  ite  review  of  die  amendment 
OSM  identified  concerns  relating  to  the 
fixed  rate  phase  I  bond  amotmte.  the 
past  bond  forfeiture  redamation 
responsibility,  and  the  Missouri  Coal 
Mine  Land  Reclamation  fond  solvency. 
These  concerns  were  conveyed  to 
Missouri  by  OSM  to  a  letter  dated  July  3, 
1990  (Administrative  Record  Na  MQ- 
499). 

OSM  held  a  public  meeting  on  August 
7, 1990  (Administrative  Record  No.  MO- 
512),  allowing  Missouri  to  answer 
remaining  questions  concerning  the 
proposed  alternative  bonding  system. 
Missouri  responded  to  these  questions 
to  a  document  presented  to  OSM  at  the 
public  meeting  (Administrative  Record 
No.  MO-512).  Ilie  public  comment 
period  is  being  reopened  at  this  time  so 
that  the  additional  information  related 
to  this  public  meeting  may  be 
considered  to  the  DirectOT's  decision  on 
these  amendments. 

Due  to  the  submission  of  Missouri's 
responses  concerning  its  alternative 
bonding  system  to  five  separate 
amendments.  OSM  has  deferred  the 
approval  of  die  bonding  provisions  of 
the  last  three  amendmente  to  one 
decision  documenL  The  Director's 
decision  on  the  proposed  alternative 
bonding  decision  will  be  based  on  all  of 
die  revisions  and  si^porting  materials 
submitted  to  OSM  by  Missouri. 

nL  Public  Comment  Procedures 

OSM  is  reopenhig  dw  comment  period 
on  the  proposed  Missouri  program 
amendmente  to  provide  die  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendmente  to  light  of  the 
additional  materials  sutonitted.  In 
accordance  with  the  inovlsions  of  30 
CFR  732.17(h).  OSM  is  seeking 
commente  on  whedier  the  proposed 
amendmente  satisfy  the  applicable 
program  approval  criteria  ^39  CFR 
732.15.  If  the  amendmente  are  deemed 
adequate,  they  will  become  part  of  the 
Missouri  program. 

Written  commente  should  be  spsdfic 
pertato  only  to  the  issueprOposed  to  this 
rulemaking,  and  include  eiqilaiiations  to 
sunKirt  of  die  ctMnmenter's 
recommendations.  Commente  received 
after  dn  time  todicated  under  *lMTn" 


or  at  locations  odier  than  the  Kansas 
aty  FIM  Office  will  not  necessarily  bo 
considered  to  the  final  rulemaking  or 
mcluded  to  the  administrative  record. 

List  of  Subjecte  to  89  CFft  Part  MS 

totergovemmental  relations.  Surfsce 
mining,  Underground  mining. 

Dated:  August  15.  UOa 
Raymood  L  Lowile, 

A$sistant  Dinctor,  WetlamPMdOpemtionM. 
[FR  Doc.  g&-iggo«  Filed  8-22-40;  8:45  ui4 
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n  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Denial  of  petition  for 
rulemaking. 

wmukKr.  This  notice  denies  a  petition 
for  rulemaking  filed  by  Dr.  Alan  Morris. 
'  asking  diis  agency  to  adcqit  two  special 
occupant  {Hotectioo  requiremeote  for 
convertible  passenger  curs.  First,  the 
petitioner  asked  that  convertible 
passenger  can  be  required  to  comply 
with  the  automatic  crash  protection 


requiremente  by  means  m  air  bags  only. 
Second,  the  petitioner  asked  diat 
convertible  passenger  cars  be  required 
to  tocorporate  qwdfic  desi^is.  faicludhig 
improved  safety  belts,  vdddi,  it  was 
alleged,  would  result  to  imi»ov«d 
occupant  protection.  NHTSA  is  unaware 
of  any  date  showii^  significantly 
greater  risks  to  frontal  crashes  for 
drivers  and  passengen  to  convertibles, 
as  compared  widi  driven  and 
passengen  to  conqiarable  hardtop  cars. 
Similariy.  the  agenicy  is  unaware  of  amr 
date  showing  that  automatic  safety  bute 
are  less  effective  to  convcrtiblet  than  to 
hardtc^  cars.  Absent  a  showing  of  somo 
particular  safety  nsed,  NHTSA 
conchides  that  manufocturen  should 
conttoue  to  be  permitted  to  9Xfkn  new 
options  f(H' sutomatic  occupant 

grotection  to  convertibles,  instead  of 
efaig  forced  to  install  onaparticalar 
type  of  automatic  crash  protection.  Just 
as  manufocturen  are  fraa  to  enfore 
new  options  for  automatic  crash 
protection  to  all  odier  types  of  vdiides. 

POR  niRTMgR  MPOmMTWII  0QHTAC1S 

Daniel  Cohen.  Qdet  Oocnpont 
I^tection  Group,  NRM-12,  room  532a 
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NHTSA.4M 


Mr.CoiM 

beiwd»dbyl«to>hwMt(»g 

•UPfUHMiMir  MPMUMMIC  Standaid 
No.  20a  Occupant  Crash  Protection  (40 
CFR  S7UB6)  LBiieulljf  lequirei  Aot  afi 
passoiger  car*.  ImJadlgg  uwvetUbha. 
be  equipi^  writh  autaMattccndi 
protectioiL  "Automatic  cnah 
protactjon"  neana  that  a  vehicia  ia 
equipped  wtdi  occupant  protection 
gyBtems  that  require  no  action  by 
vehicle  occupants.  The  performance  of 

aMOBBBHC  CmO  pVOIBCBBB  ^fMCInB  n 

dynamically  tested:  that  is,  the 
autanolfc  syatana  aw  nquiied  to 
ctHnply  with  certain  iniury  reduction 
crittnria  in  a  baiiiei  crnk  test  at  speeds 
up  to  30  miles  per  hour  (mi^i).  The  two 
types  of  automatic  crash  prelection 
currently  offned  on  new  passenger  cars 
are  automatic  safety  bdta  (whic^kelp  to 
assure  bdt  oaa)  and  air  bags  (which 
supplement  safety  belts  and  offer  some 
protection  even  when  safety  behs  are 

not  used). 
Dc  Alan  lioiris  ikd  a  petxtioB  for 

rulemaking  to  change  these 
requirements  with  respect  to  convertible 
passengef  cafe.  M  na  petHioii.  ur. 

11  fiMile  I  laimad  Ihol  rnnrrrlfr* 

lack  tha  tigiAly  of  ooaeoriional  hardtop 
paaasiyw  cacs>  Based  on  ftia  asaertad 
lack  oi  nsiditjr.  Dr.  Mania  cksms  Aat  in 
a  crask  tba  fndBEe  ol  dM  A-pttlaF  and 
roof  header  in  uumci  tildes  nay  bo 
deflected  duiiuwd.  expoeiag  hard, 
sharp  s1ibUbm>  ed^n  to  possible 
coateEt  fsith  dH  occopoBit'a  head.  Dr. 
Morris  fuidier  daina  that  dna 
dowmmd  banding  i>  accoBpoaied  by 
reanracd  bandiag  of  thoae  structures  in 
frontal  cnslMa,  wUck  brings  dte 
juncture  of  Ike  Ai>ttat  nd  roo{  header 
ckiaar  to  dw  veUde  ocavnt  Tba  ooljr 
support  Dfc.  Mania  prawided  in  his 
petition  ior  these  dains  was  a 
photograph  of  ODSconvertihte  that  had 
been  in  a  frootal  ciaah  of  oBBecified 
severity.  Bsaed  OD  dria.  Dr.  Mania  asked 
the  iVeiKjr  to  initiate  inlenakiHg  to 
reqake  oaaMCriifalas  to  be  eqaipped  with 
one  paaticalat  <ypo  of  aatoaaatic  crash 
proteetJaa.  ■BM<p,  air  hags,  and  to 
require  specific  dssign  changes. 


induding  changaa  to  die  saiety  halts 

installed  in  ujusaillUua. 

Standard  Na  208  does  not  sow 
reqaiie,  Bor  has  M  ever  reqoirad. 
masofiKlunis  to  iaatsB  afrbafs  in  dteir 
cars  to  oonp^  wMb  Ito  aaleaufic  cnsh 
protectioo  isqahamswls.  Instead,  aoy 
automatic  cnsh  ptolec«ea  syatei  dkot 
provides  the  speeded  petfennaaoe  may 
be  instaHed  to  coB^fy  widi  those 
requirements.  This  appteadi  has 
consistently  been  Mlewed  to  enaMe 
and  enooofge  theaateniotive  industry  to 

06VH09  8SQ  improve  al0  BQfOflMIlC 

crash  protectioB  systems  offered  to  the 
pubUclf  the  agency  were  to  reqofre  the 
installation  of  one  particular  type  of 
automatic  crash  pretectien.  sock  as  air 
bags*  in  courertibfes.  this  requirement 
would  discourage  die  Imhatiy  from 
exploring  odier  tjfpes  of  automatic  crash 
protection  for  convertibles,  induding 
innovatlre  modifications  of  existing 
types  of  automatic  crash  protection  or 
the  development  of  entirny  new  t]rpes 
of  automatic  crash  protection.  The 
agency  is  very  reluctant  to  take  such  an 
action.' 

This  is  not  to  say  diat  the  agency 
cannot  envision  circumstances  under 
which  it  mi^  consider  mandating  the 
use  of  just  one  type  of  automatic  crash 
protection  in  convertibles.  The  agency 
'would  consider  sudi  a  mandate  if  diere 
were  dear  and  convincing  evidence  diat 
a  single  type  of  automatic  crash 
protection  had  sigpificant  safety 
advantages  over  any  other  form  of  . 
automatic  crash  {Mrotection  ^dnding  all 
odier  types  currently  instafied  in  some 
vehicles  and  any  new  types  likely  to  be 
introduced  in  the  near  hiture).  and  if 
such  a  mandate  would  satis^  aO  other 
statutory  criteria. 

There  is.  however,  no  such  evidence 
in  this  instance.  Db  Morris  i£d  not 
provide  any  data  demonstrating  that  air 
bags  would  be  more  effective  in 
reducing  injury  to  occupants  6f 
convertibles  than  any  other  form  of 
automatic  crash  protectian.  Further,  the 
available  data  from  other  sources, 
induding  the  agency'a  data  files,  do  not 
support  Dr.  Mortis'  petition.  Dr.  Morris 
did  not  provide,  nor  is  the  agenqr  aware 
of.  any  data  showing  that  autooMtic 


safisty  holts  Id  ooKvsrtiUes  aio  laaa 
eff edivo  dMn  autematic  ssfety  bdto  in 
hardtojp  ears.  Thaio  aio  ^so  BO  data 
danoastratfaig  dMt  air  hags  prorids 
suiierior  crash  protedioB  to  automatic 
saf e^  heHs  hi  coovartfUss. 

Similarly.  ^ffrrSA  does  not  mandate 
all  of  die  spseffie  design  features  thst 
must  be  incorporated  into  safiBty  belts  or 
other  occupant  protection  systems 
installed  in  convertibles  or  other 
passenger  cars,  hstead.  as  discuseed 
above.  Standard  Na  208  sets  forth 
minimum  performance  requirements. 
The  safety  belts  installed  in  convertible 
passenger  cars  are  required  to  comp^ 
with  dm  same  perfonnanoe 
requirements  as  the  safety  hdts 
installed  fa)  odier  cars.  Dr.  Morris  did 
not  provide,  nor  is  the  agency  aware  of. 
any  data  showiis  that  safety  belts  in 
convertibles  are  fess  effective  than 
safety  belts  in  hardtop  cars. 

It  should  be  noted  that  the  agency  has 
developed  and  published  an  evaluation 
plan  for  the  autoaiatic  craab  protection 
systems  required  by  Standard  No.  208 
(55  FR  1S86(  lanuaiy  17, 1990).  The 
analyaes  which  win  be  conducted  as 
part  of  thia  efibrt  may  ev«itually 
provide  the  agency  with  data  and 
evidence  on  die  questio"  raised  in  Dr. 
Morris'  petition. 

Absent  any  voA  data  and  evidence  at 
this  time,  die  agency  has  no  reason  to 
mandate  a  ain^  type  of  automatic 
crash  protection  or  to  mandate  specific 
safety  belt  desi0U  or  otho*  occupant 
protection  systems  ia  coowtUa 
passenger  ears  Thaa.  ^af^SA  has 
coaeluded  that  thars  ia  no  reaaonabla 
possihility  Aat  a  nde  doog  die  lines 
requested  te  Dr.  Moiriar  petition  wodd 
be  issued  st  dkeeaadusimi  (tf  the 
requested  ralenaking  preceednig.  Dr. 
Morris'  petition  for  ndesiaking  is, 
therefore,  denied. 

AodMcilr  15  U.S.C.  1398. 1407.  and  1410k 
deIegatioa»orau(harRyak4»CmJOand4B 

CFR  SOU. 

Issued  OB  Aiigusl17,  MM 

Baffy  rSMs^ 

Associate  Adhiiniatmtorforlbifemakhig. 

[FR  Doc.  90-19837  Filed  8-22-00: 1:45  ami 
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prapaaed  idea  ikm  m»  applcatiia  to  the 

pubic,  ttoljcaa  d  hearings  and 

investlQaflonaa  consnMaa  meelinoi,  agency 
decisions  and  mmv^ddagaOona  of 
authority,  flkig  of  paMions  and 


organizalion  and  fvacHons  tn 
d  docwnanta  appearing  in  ihia 


DEPARTMENT  OF  AGRICULTURE 
Fomw  Undor  Rovtew  by  Oflloo  Of 


Augait  17, 19801 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  d6)  since  die  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisiom,  extensions,  or 
reinststements.  Badi  entry  contahis  the 
foltowing  information: 

(1)  Agency  proposing  the  information 


collection:  (2)  Tide  of  die  information 
collection:  (3)  Form  numberfs),  if 
applicaUe:  (4)  How  often  the 
ii^ormation  is  reqoested;  (5)  Who  will 
be  required  or  asNed  to  report;  (6)  An 
estimate  of  the  ntmber  of  responses;  (7) 
An  estimate  of  die  total  number  of  hours 
needed  to  provide  die  information;  (8) 
An  faidication  of  whedier  sedion  3504(h) 
of  Public  Law  98-911  applies:  (9)  Name 
and  tefef^one  nnmber  of  die  agency 
contact  person. 

Questions  shoot  die  items  in  the 
listing  shodd  be  (foected  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copiea  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Qearance  Officer, 
USD  A.  OIRM.  roan  404-W,  Admin. 
Bldg^  Washington.  DC  2Q2Sa  (202)  447- 
2119. 

Reviafam 

Forest  Servhe 

Special-Uso  ^>plk»tion  and  Report 

FS-2700-3:  SP-299;  FS-2700-3e 

Onoccasioo 

Individaala  or  hooaehdds;  State  or  local 
govamnenta;  Fhims:  Bushiesses  or 
odier  foFprofit;  Federal  agendes  or 
employees,  Non-profit  InstitBUons; 
Snail  bodaoaass  or  oigaaizationB: 
4,500  responaeac  13J0O  hours;  not 
applieaUe  under  3504(h) 
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than  niaa  or 


Mark  Sdieibd  (20Z)  4SS-0858 


Forest  Service 

Collection  and  AaolyBis  of  Tfanber 
Purdieser'a  Cost  ini  Sales  Data 

AimoaRy 

Businesses  or  other  for-profit  Small 
businesses  or  oiganlsations:  104 
responses;  30S.O  houra:  not  applicable 
under  39IM(h) 

Jim  Fharo  (202)  475-9750 

Food  aed  Nutrition  Service 

Integrated  Qaality  Control  Review 
Schedufe 

FNS-^80-1 

Recordkeeping:  On  oocashm 

Individuals  or  households;  State  or  focal 
governments;  88.202  reqionses;  80.812 
hours;  not  applicable  under  3S04(h) 

Karen  Peko  (703)  758-3471 

New  CoBacdon 

Animal  Plant  and  Health  Inspection 
Service 

Animal  Wdfare-^art  3  subparts  A  &  D 

(Doga.  Cats  and  Primates] 
Recordkeeping:  On  occadon 
Businesses  or  other  for-profit;  Small 

businesses  or  organisations;  211.525 

responses;  108.528  hours;  not 

applicable  under  3504(h) 
Robert  Hogan  (301)  436-7833 
LanyK-Bohswen, 

Acting  Departmental  Clearaece  Officer. 
(FR  Doc  90-19634  FiM  8-22-80: 8:45  am) 


Anhnd  and  Plant  HaaHh  hiapoction 
Sorvloa 


[DodcotNa  90-188) 


AdviaonF  CofflnMHoat  MooiInQ 

AQncv:  Anfanal  and  IHant  Heahh 
Inspection  Servloe,  \3SSiA. 
action:  Notice  of  meeting. 


SUmiARV:  The  purpose  of  diis  notice  is 
to  announce  the  fourth  meeting  in  a 
series  of  sessions  of  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 


Foundetion,  1250  Mdi  Street  NWh 
Washington.  DC  XI087.  On  September  8 
die  meeting  wfU  he  held  at  die  Westfn 
Hotd,  MOl  M  Street  NW.,  Washington, 
DC  20037. 


nACttOATia.^ 

The  BiaetiiV  sritt  bo  bald  on  September  7 
and  8k  loea  ban  9  a.Bi  to  8  pjB.  On 
Septenher  7  the  naetiag  wUl  be  hdd  at 
die  offices  of  Ihe  Conservation 


BEST  COPY  AVAILABLE 


ITIOH  CONTaCTS 

David  Galbreadi.  Ptanntng  and  Risk 
Analysis  Systems,  PTO.  APHIS,  USDA, 
Room  808,  Federal  Building.  8505 
Belcred  Road.  Hyattsvffle,  MD  20782, 
301-438-8017. 

suswjiiiNTaHY  wpoiMianoii;  In  a 
Federd  Regtoter  notice  published  on 
February  28. 1990  (56  FR  8862-8883. 

Docket  No.  88-139).  we  announced  oor 
intent  to  establish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  chartered  under  the 
Federd  Advisory  Committee  Act  (5 
U.S.C  App..  Pub.  L  No.  92-463).  The 
Committee  will  develop  alternatives  to 
the  current  regulatory  program  designed 
to  control  s6'apie  in  sheep  and  goats, 
llie  first  meeting  of  the  Oommittee  was 
held  on  May  8  and  9. 1900.  wiUi 
subsequent  meetings  on  )uly  0  and  10. 
1990,  and  August  9, 10.  and  11, 1990.  This 
notice  announces  the  fourth  meeting  ui  a 
series  of  sessions  of  the  Committee. 

The  purpose  (A  die  meeting  is  to  bring 
together  members  of  the  Animal  and 
nant  Healdi  Inspection  Service, 
representatives  of  the  sheep  industry, 
and  representatives  of  other  parties  with 
a  definable  stake  in  scrque  issues  to 
frame  a  recommended  rderoakiag 
propoaal  as  no  dternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  tentative  agenda  for  the  fourth 
meeting  of  die  Committee  is  as  follows: 

First  Day 

Morning  session— %  a.m. 
Discussion  of  draft  Scrapie 
Certificetion  and  Control  Flan 
Afternoon  session— 1  p.m. 
Discussion  of  draft  Scrapie 
Certification  and  Control  Han 

Second  Day 

Morning  session— 9  ajn. 

Discussion  of  draft  Scrapie 
Certification  and  Control  Plan 
Afternoon  session— 1  pjn. 

Committee  administrative  Issues 

Discussion  of  Future  Committee 
Meeting  Agendas 

Public  Comments 

The  meetings  will  be  open  to  die 
public.  Public  partidpatton  at  die 
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meetingB  will  be  allowed  daring  pwtods 
annoom^ed  at  the  meeting  for  this 
poipoM.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  before,  at  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
the  statement  on  or  before  September 
21.  vm.  to  Helrae  Wri^t.  Chiet 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA  Ro(Hn  806,  Federal 
Building,  6506  Belcrest  Road. 
HyattsviUe.  MD  20782.  Hease  state  that 
your  comments  refier  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 

This  notice  of  meeting  is  given  in 
coD4»liance  widi  the  Federal  Advisory 
Committee  Act  (5  U.S.C  ^p^  Pub.  L 

Done  in  Wa«hli«ton.  DC  this  20th  day  of 
AnfustUSa 

JMHS  W.  UHHV. 

Admiaittrator,  Aiumal  and  Kant  Health 

la^mctioaSwica. 

[FR  Doc.  90-18015  Filed  8-22-«0;  8:45  am] 
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Fonst  Service.  USDA 
Notice  of  public  meeting. 


R  Tbe  Net  Perce  National 
Historic  TMl  Advisoqr  Cou&dl  wiU  host 
a  2^y  pobUe  meeting.  The  purpose  of 
dw  meeting  it  to  discuss  matters  relating 
to  the  Nei  Perce  National  Ifistoric  TraiL 
Agency  items  fbr  discussion  are: 
onnpletien  of  the  Conq>rehensive  Plan; 
planning  and  preparing  for  dedication  of 
the  TMl;  and  review  ^route  in  die 
Chinook  area.  The  council  was 
established  in  accordance  with  the 
provisions  of  die  National  "nrails 
Systems  Act  Tlie  public  is  invited  to 
attend. 


:  Tbe  meeting  will  be  held  on 
October  5  and  6, 1900,  from  8  ajn.  to  4 
PJUm 

AOORHMt:  Hie  meeting  win  be  held  in 
Chinook.  Montana  at  die  Chinook  Motor 
Inn. 


Jim  Dolan.  Project  Coordinator,  by 
tdephone  (406)  829-8862  or  by  mail 
USDA  Forest  Service,  Northon  Region. 
P.O.  Box  7860.  Missoula.  MT  50607. 


DtpatylUigioaalFbntler. 
[FR  Doa  90-19870  FUad  »-22^B0:  8d46  ami 
[  sna-iHi 
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R  Forest  Service.  USDA 


ACTION:  Notice  of  exemption  from 
appeal  Gre^iora  Fire  Salvage  Timber 
Sale,  Quincy  Ranger  District  Plumas 
National  Forest 


r.  From  June  29  to  July  3, 1990, 
the  Greenhorn  Fire  burned 
approximately  370  acres  of  National 
Forest  System  Lands  (NFSL)  eleven 
miles  east  of  Quincy,  California  on  the 
Plumas  National  Forest  The  Greenhorn 
Fire  Recovery  objectives  are 
rehabilitation  of  NFSL  damaged  by  tbe 
wildfire  and  the  recovery  of  dead  and 
dying  timber  which  is  stUl  merchantable. 
The  Forest  Service  is  exempting  the 
decision  resulting  from  this  analysis  in 
order  to  minimize  losses  due  to  decay 
and  to  implement  an  acceptable 
recove^  program. 

The  Greenhorn  Fire  Recovery  analysis 
area  is  on  the  Quincy  Ranger  EHstiict  in 
the  Grizzly  Rid^  Management  Area  (23) 
as  described  in  the  Plumas  National 
Forest  Land  and  Resource  Manasement 
Plan.  The  Greenhorn  Fire  burned 
between  the  Greenhorn  Creek  and 
Estray  Creek  drainages  causing  heavy 
damage  to  vegetation  and  watershed 
resources  on  25  percent  of  the  area  and 
moderate  to  light  damage  on  the  rest  of 
the  area.  Hie  project  is  adjacent  to  the 
Greenhorn  Subdivision. 

Approximately  1  million  board  feet 
{^XMSS)  of  fire^ed  or  dying  tbnber  is 
being  proposed  for  salvage  and 
approximately  180  acres  of  suitable 
timberland  are  being  proposed  for 
reforestation.  Associated  rriiabilitation 
work  proposed  is  to  lop  and  scatter 
logging  sliash  in  the  intensely  burned 
area  to  impede  soU  displacement  and 
upgrade  culverts  on  system  road 
24N02X.  A  combination  of  tractor  and 
cable  logging  systems  is  proposed.  No 
road  construction  or  reconstructimi  is 
planned  except  for  a  400  foot  temporary 
spur  on  a  ridgetop. 

Delay  in  implementing  the  activities 
necessary  to  restore  these  damaged 
lands  or  remove  the  solvable  timber  will 
result  in  degradation  of  the  physical  and 
biological  condition  of  NFSL  and  a 
substantial  deterioration  xA  die  fire- 
killed  timber.  It  is  extremely  fanportant 
to  remove  the  dead  and  dying  timber 
prior  to  deterioration  and  subsequent 
value  losses.  Through  timber  sales,  fuel 
treatments  and  NFSL  rehabilitation  can 
be  accomplished  to  a  degree  that  could 
not  be  funded  odierwise.  H  is  also 
important  to  harvest  tha  dead  and  dying 
timber  when  there  is  the  poteiitial  to  get 
the  highest  return  to  the  govemlnent  and 
collect  Knutsen-Vandenbwg  (KV)  funds 


to  restore  forest  values  affected  by  the 
fire. 

Removing  solvable  fire-killed  timber 
will  accomplish  the  following  actions: 
—Equipment  use  on  the  damaged 

hydrophobic  soils  would  stir  up  the 

soil  to  improve  infiltration  properties. 
— Construction  of  erosion  control 

features  (e.g.  waterbars)  would  help 

reduce  the  amount  of  sediment 

entering  the  streamcourses. 
— ^Lopping  and  scattering  logging  slash 

in  the  intensely  burned  areas  would 

impede  soil  displacement 

Receipts  from  the  sale  of  salvage 
timber  would  provide  funding,  through 
collection  of  KV  funds,  for  planting  trees 
in  the  burned  areas  and  to  reduce  or 
eliminate  fuel  concentrations.  Delays  of 
project  implementation  would  not  only 
reduce  KV  funds,  but  would  also  result 
in  a  loss  of  National  Forest  Receipts  to 
Counties,  as  well  as  employment 
opportunities  generated  from  harvest 
milling  and  sale  of  the  timber. 

The  Greenhorn  SubdivisionJ*  located 
immediately  southeast  of  the  area 
burned  by  the  Greenhorn  Fire.  If  die 
fuels  are  not  reduced,  a  wildfire 
originating  in  the  burned  area  would  be 
hi^y  resistant  to  control.  If  the  wind 
were  from  the  northeast  the  fire  could 
bum  through  the  subdivision  and 
potentially  threaten  life  and  cause 
extensive  property  damage. 

It  is  anticipated  that  much  of  die 
commercial  value  of  the  solvable  trees 
will  be  lost  in  the  next  four  to  twelve 
months.  Delays  will  substantially 
increase  the  risk  of  severe  forest  Insect 
and  disease  infestation  of  the  already 
damaged  trees. 

Hierefore,  pursuant  to  36  CFR 
217.4(a)(ll).  it  is  my  decision  to  exempt 
from  appeals  the  decision  for  the 
Greenhorn  Hre  Recovery  environmental 
document  The  decision  to  rehabilitate 
Plumas  NFSL  and  offer  salvage  timber 
for  sale  in  die  Greenhorn  Fire  Recovery 
Analysis  Area  will  not  be  subject  to 
administrative  appeal  and  review 
purauant  to  36  CFR  part  217. 
vnWTiVl  OATI:  This  decision  will  be 
effective  August  23, 1900. 


ITMN  CONTACT. 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Soudiwest  Region,  USDA  Forest 
Service,  630  Sansome  Street  San 
Francisco.  CA  94111,  (415)  706-2848.  or 
Inez  A  Robbins,  District  Ranger,  Plumas 
National  Forest  39696  Hi^way  70. 
Quincy.  CA  95971.  (916)  283-0558.'^ 
AOOmONALMMMIATION:  In  ^dy  1900. 
an  emergency  interdisciplinary 
rehabilitation  team  surveyed  the  burned 


area  to  idantii^  earnioKqr  and  loog- 
term  rehabilitatina  neoda  Bnaigenqr 
rebabttitatkin  efforto  undertaken  wen 
limited  to  constraetiiig  waterbars  and 
seeding  tractor  hnes  (oonatnided  during 
fire  suppression)  to  reduce  sediment 
movement  and  water  quah'ty 
de^jradation.  The  essergency 
rehabilitation  team  recommended  no 
additional  rehabilitation  measures  due 
to  low  probability  of  on  or  off-site 
damage. 

Tlie  environmental  analysis  for  this 
proposal  will  be  docimiented  in  tbe 
Greenhorn  Fire  Recovery  environmental 
document  Pursuant  to  40  CFR  1501.7, 
scoping  is  currently  in  progress  for  die 
project  and  is  being  conducted  by  die 
Quincy  District  Ranger  to  determine  the 
issues  to  be  addressed  in  die 
environmental  analysis. 

PuUic  scoping  to  date  has  included: 
Letters  to  interested  indivfdnals  and 
groups,  to  the  CalffiDmia  Department  of 
Forestry,  and  to  fte  CaHfornia 
Department  of  Flah  and  Game,  a  public 
notice  puMished  in  the  FeaAer  River 
Bulletin,  and  a  presentation  to  a 
Greenhorn  Subdivision  Volunteer  Fire 
Department  meeting. 

bnplementation  of  the  Greenhorn 
Recovery  ftoject  decision  this  field 
season  will  mimmize  losses  in  value  of 
the  timber  resource,  allow  for  timely 
reforestation  and  continued 
rehabilitetion,  and  maximize  die  return 
to  the  U.S.  General  Treasury  fbr  timber 
affected  by  die  fire.  The  Quincy  Ranger 
District  is  expected  to  complete  die 
environmental  documentation  in  August 
1990  and  a  decision  is  expected  to  be 
issued  in  September  1990.  The 
environmental  document  will  be 
avaiUUe  for  pidtbc  review  at  the 
Quincy  Ranger  District  39696  Highway 
70,  Qdncy.  CA  95971. 

There  are  no  Roadless  Areas.  WOd 
and  Scenic  Riven,  ^potted  Owl  Habitat 
Areas,  or  Threatmed  or  Endangered 
Species  associated  with  this  project 

Dated:  August  10^  1980. 
OavidM.)«y.      ]|    ^ 
Depotjr  SegioiHU  Butitsr. 
[FR  Doc.  90-19823  Piled  8-2^-80: 8:45  am) 
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R  Soil  CoBservatifm  Service. 
USDA. 
ACnOK  Nottoe  of  a  finding  of  no 

significant  impact    


•iJdAJIAVAV100T33>- 


auMMAiiv;  Pursuant  toawliaB  ^OttfUfPl 
of  die  Ka^dooal  Eavironaental  Policy 
Act  of  1800:  the  Couadl  on 
Environmental  Qua^  Guidelinea  (40 
CFR  part  1500):  and  the  Sofl 
Conservation  Service  Gaidefinas  (7  CFR 
part  650):  die  SoQ  Conservation  Service, 
US.  Department  of  Agriculture,  gives 
notice  ^t  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Big  Creek  Watershed.  Jasper.  Jones,  and 
Smidi  Counties.  Kfissias^. 

PON  9IIRTNNR  MPQNBMnON  CONTACTS 

L  Pete  Heard.  State  CoMervatimbt 
Soil  Conservation  Sendee,  tOD  Weal 
Capitol  Street  Suite  1S21.  Federal 
Bml<fing,  JadtsoB.  lHatkmppi  38289, 
telephone  601-886-6206. 

SUPMBKNTARV  MPOraiATION:  Hie 

environmental  assessment  of  this 
federally  assisted  action  indicatea  that 
the  projecte  will  not  cause  significant 
local  regiMiaL  or  national  impacts  on 
the  enviipnment.  As  a  result  of  these 
findings.  L  Pete  Heard.  State 
CoDSorvatioBist  has  detenoined  that  die 
preparation  and  review  oi  an 
envirtHimental  impact  statement  are  not 
needed  for  this  project 

The  i»o)ect  ooDcens  a  plan  for  flood 
control  and  watanked  protection.  The 
planned  woiks  of  inqirovemeBt  include 
three  (3)  fkiodwater  retarding  structures. 

The  Notice  of  a  FIndfaig  of  No 
Significant  Impact  (FCmSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fiD 
sin^  copy  reqoesto  at  the  above 
address.  Basic  data  developed  diving 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  ooatactkig 
L  Pete  Heard. 

No  administrative  adkm  on 
implementatkm  of  die  proposal  will  be 
taken  until  30  days  alter  tibe  date  of  this 
publication  in  die  Federal  Ragister. 

"(This  activity  is  listed  ia  the  Catalog  of 
Federal  Domestic  Assistance  oidv  Na 
10.804— Watetsfaed  Protectiai  and  Pkwd 
Preventicm— and  is  subject  to  die  provisioas 
of  ExBcutive  Older  12372  wUeh  leqeins 
inteigovemmental  consuhattoa  wilii  State 
and  local  ofBdalcr 

Dated- Aagast  7, 1990. 
L  Pete  Heard. 
StatBCoaaervatiooitt 
[FR  Doc.  90-19087  FHad  8-2Z-90(  8:45  am] 
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AOmcv:  O0loe  of  Foie^  AvaHabilHjr; 

Buieaa  of  Export  AdariiriabaHoi^ 

Comnerce. 

action:  Notice  of  negative 

determination. 

'  '    -  ^^ — - 

SUMMANK  Ub^  tbe  aodrarity  of  dw 
Export  AdniaietretioB  Act  of  1978,  ae 
amended  (BAA),  die  Department  of 
Commerce  has  dutuuibied  diat  foreign 
availabffity  of  certein  Two  Axes 
Diamond  Tionbig  Madrines  eentra&ed 
under  EOCN  108lA(b)  of  (he  Commodity 
Contnrf  List  (Cd.)  (15  CFR  796.1  Sopp. 
1),  does  not  exist  to  cmitrolled  ooontries. 
rem  nmTHn  mtormation  contact: 
AnatoH  Welihozkiy.  Actkg  Director. 
Office  of  Foreign  AvaHabifity.Room 
097,  Department  of  Commerce. 
Washbigton.  DC  20230;  Telephone:  (202) 
377-W74. 
SWWJPHrNTAWY  intowmation: 

Background 

Sections  5  (f)  and  (h)  of  die  BAA 
require  the  Department  of  Commerce  to 
review  daims  (rf  foreign  avaflabOity  of 
items  controlled  for  national  security 
purposes.  Part  791  of  dM  BiqiOTt 
Administration  Regulations  (EAR)  (15 
CFR  730  et  seq.)  implemente  diese 
sections  and  estabHshes  foreign 
availability  procedures  and  criteria.  The 
Secretary  of  Comaierce  orhis  desigaoe 
determines  wtaedier  forei^  avail^iUty 
existo  wid^  die  moaning  ol  dw  BAA. 

Widi  limited  exceptions,  tbe 
Department  of  CoBsmetoe  may  not 
maintain  national  sacarity  ooBliob  on 
exporte  of  an  item  toaffiMtedooonlries 
if  the  Secretaiy  or  kia  desfpiea 
determines  tbitt  ilama  doonpaiable 
qoality  are  available  in  tact  to  aadi 
countries  from  a  f oreiyi  aooroe  In 
quantities  soffident  to  fender  the 
controls  ineffective. 

On  March  20, 199a  OFA  initiated  a 
foreign  availability  assessment^f  Two 
Axes  Diamond  Timdng  Ma^teea  to 
controlled  countries,  "niese  items  an 
controlled  under  EOCN  10QlA(b)  of  die 
CCL  The  Department  publlabed  a  notice 
of  the  faiitatinn  of  feia  assessment  in  die 
Federal  Registar  (55  FR  27867). 

OFA  provided  ito  assessment  and 
recommendation  to  die  Aaelstant 
Secretaiy  for  Export  Adjninistiatten. 
The  Assistant  Secretary  has  oonsidsrad 
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ftt  uteaaamA  tad  oAer  rdevaat.^^  ■i:^ 
tefonnattoii  and  hai  deteimined  that 
ioraigD  availability  to  controUad 
couliiaa  doaa  not  axiat  within  die 
meaning  (rf  MCtioB  S  of  dw  BAA  for  Two 
Axea  ntiimnrf  Tuning  Machines  using 
a  sb^  pi^t  cutting  tool  with 
incrammtal  slide  oMltioning  accuracy 
not  better  (finer)  man  plus  or  minus  25 
micofaiches  in  10  indies  of  slide  travel 
(or  plus  or  minus  0635  microns  per  254 
nun  of  slide  travel).  All  interested 
government  agendes,  induding  the 
Deputments  oi  State,  Energy,  and 
IMense.  w«e  provided  an  opportunity 
to  rei^ew  and  comment  on  die 
assessment  and  determination.  As  a 
result  of  this  negative  deteimination,  the 
Departanent  of  Commerce  win  not 
ainend  the  existing  export  (xmtrols  on 
these  items. 

If  OFA  receives  new  evidence 
concerning  diis  foreign  availability 
detomination.  OFA  may  reevaluate  its 
assessment  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Forei^ 
Availabitity  at  the  above  address. 

Dated:  August  nifloa 
MkkaelF.GahrlB. 

Aa»ktaBtS»a9tary  for  Export 

AdmittJBtmtkm. 

[FR  Dofr  90-19806  FOed  8-22-flO;  8:45  am] 
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Of  nramiy  viiMMi  aMWiB 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Coounittee  will  be  held  September  26, 
1900, 0'.ao  ajiL,  in  the  Herbert  C  Hoover 
Building,  room  1002, 14di  ft 
Penns^Nrania  Avenue,  NW., 
Washfaigton.  DC  The  Ck)mmittee 
advises  die  Office  of  Tedinology  and 
Policy  Analysis  with  respect  to  technical 
questions  duit  affect  die  level  of  e^qiort 
controls  applicable  to 
telecommunicatitms  related  equipment 
and  technology. 


Genera/ Ssss/on 

1.  Opening  remarics  by  the  Qiairman. 

2.  Presentation  of  papers  or  comments 
Iqr  the  public 

3.  Review  of  revised  telecommunicaticm 
oontrus. 

4.  Prdindnaiy  discussion  of 
teleconmnmicatitm  control  for  the 
ConUst 

5.  New  business. 

0.  Future  meeting  dates. 


7.  Discussion  of  matters  properly 
classified  under  Executive  Older 
12386.  dealing  with  die  U.S.  and 
COCCM  control  program  and 
strategic  criteria  related  diereto. 
Hie  General  Session  of  the  meeting 
wiU  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Cmnmittee  suggests  that  presenters 
fcvward  the  public  prsentation  materials 
two  weeks  prior  to  the  meeting  date  of 
the  following  address:  Lee  Ann 
Carpenter,  Technical  Support  Staff, 
OTPA/BXA.  room  1621,  U.S. 
Departmenty  of  Commerce,  14th  ft 
Pennsylvania  Avmue  NW^  Washington, 
DC2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1980,  pursuant 
to  section  10(d)  of  die  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  6 
U.S.C  5S2b(c)(l)  shall  be  exempt  firom 
die  provisions  relating  to  puMic 
meetings  found  in  section  10  (a)(1)  and 
(a)(3).  of  die  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  ^e  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a  For 
further  information  or  copies  of  the 
minutes,  contad  Lee  Aim  Carpenter  on 
(202)  377-2583. 

Dated  August  20, 1980. 
Betty  Aime  FeneO. 

Director,  Technology  Advisory  Conunittee 
Unit 
(FR  Do&  90-19813  Filed  »-22-80: 8:45  am] 
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A  meeting  of  the  Semiconductor 
Tedmical  Advisory  Committee  will  be 
held  September  25, 1900,  at  0  a.m.,  in  the 
Herbert  C  Hoover  Building,  room  3706. 
14th  Street  and  Constitution  Avenue, 


NW..  Waddngton.  DC  The  Committee 
adviaes  the  Office  of  Technology  and 
Policy  Analysis  with  rasped  to  tedmical 
questions  ndiidi  affed  the  level  of 
export  controls  applicable  to 
semiconductors  related  equipment  or 
technology. 

The  Committee  will  meet  only  in 
Executive  Sesdon  to  discuss  matters 
proi>erly  dassified  under  Executive 
Order  12356,  dealing  widi  die  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  fw 
Administration,  with  the  concurrence  of 
the  delegate  of  die  General  Counsel, 
formally  determined  on  January  5. 1990, 
pursuant  to  section  10(d)  of  the  Federal- 
Advisory  Committee  Act,  as  amended, 
that  the  seriM  of  meetings  or  portions  of 
meetings  of  tne  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
dassified  materials  listed  in  5U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  sections  10(a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  at 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC.  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 

Dated-  August  15. 199a 
BettyA-FansB. 

Director.  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Anafysia. 

(FR  Doc  90-19840  Filed  8-22-«0;  8:45  am] 
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ForalQn  Trade  ZonM  Bosrd 

(OrdarNa4t21 

RMOkitton  Mid  Ord«r  Approving  ttw 
AppHcation  of  VWon  For»lgn>Trado 
ZoiWi  InCf  for  9  roraign  Trado  Zoiw  in 
HonMstoodt  FLj  Procoodlngo  of  tho 
fotnlgn  Trido  Tonoi  Doird, 
WMhington,DC 

Pursuant  to  die  authority  granted  in 
the  Foreign-Ttede  Zones  Act  of  June  18. 
1934,  as  amended  (18  U.S.C  81a-81u). 
the  Foreign-lVade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Olden 

The  Board  having  considered  the  matter, 
hereby  orders: 


UMI 


After  oonsideratioa  of  die  appUeattaB  of 
Vision  Forei^i-Trada  Zone.  Inc  a  Florida 
non^irofit  corporatioo  and  afBUate  of  Vision 
Council,  Inc  filed  wfdi  die  Poreign-TMde 
Zones  Board  on  July  14, 1080,  requesting  a 
grant  of  audwrity  for  establishing,  operating, 
and  ptamtatning  «  gBoeral-puipoee  foreign- 
trade  sons  in  Homestead  Florida  ad}acant  to 
die  Miami  Customs  port  of  entry,  die  Board 
findiiig  diat  die  requirements  of  die  Foreign- 
Trade  Zones  Ad,  as  amended  and  die 
Board's  legulatioiis  we  satisfied  and  that  the 
proposal  is  in  tte  paUic  interest,  approves 
the.  application. 

As  die  proposal  involves  open  space  on 
whidi  boikhngs  may  lie  ooosbucted  liy 
parties  odier  dian  the  pantee.  dils  aivroval 
inchidea  autliority  to  tlie  grantee  to  pmnlt  the 
erection  of  such  buddings,  pursuant  to 
1 400.815  of  dw  Board's  regulations,  as  are 
necessary  to  carry  oat  die  sooe  proposal 
providii^  diet  prior  to  its  granting  such 
permission  it  shall  have  Ae  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Furtlier,  die  grentee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  widiin  die  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order.  | 

Grant  of  Audiority  To  EataUiah. 
Operate,  and  Maintain  a  Foteign-Tkade 
Zone  in  Homestead,  FL 

Whereas,  by  an  Ad  of  Congress 
approved  June  la  1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C  81a-81u)  (die  Ad), 
the  Foreis^-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to. 
grant  to  corporations  die  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
die  United  States: 

Whereas,  Vision  Foreign-Trade  Zone, 
Ina  (die  Grantee),  has  made  application 
(filed  July  14, 198a  FTZ  Docket  11-89, 54 
FR  30773, 7/24/89)  in  due  and  proper 
form  to  the  Board,  requesting  die 
establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  hi 
Homestead.  Florida,  adjacent  to  the 
Miami  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that 
the  requiremente  of  the  Act  and  the 
Board's  regulatiotts  are  satisfied: 

Now,  therefore,  the  Board  hereby 
granto  to  the  Grantee  the  privilege  of 


establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  die 
recuds  of  die  Board  as  Foteigii-Trade 
Zone  No.  166,  at  the  location  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  applicatim  hi 
Exhibite  DC  and  X.  subjed  to  die 
provisions,  conditions,  and  restrictions 
of  the  Ad  and  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  die  grant  and  prior 
thereto,  any  necessary  permite  shall  be 
obtained  fii)m  Federal  State,  and    . 
munidpal  authorities. 

The  Grantee  shaU  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  indude  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  die  Board  for 
approval  prior  to  commencement  of  any 
manufacturing  operations  within  dw 
zone. 

Hie  grant  shall  not  be  construed  to 
relieve  the  &antee  from  Uability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subjed  to 
settiement  locally  by  the  Distrid 
Director  of  Customs  and  the  Distrid 
Army  Engineer  widi  the  Ckantee 
regarding  compliance  with  dieir 
respective  requiremente  for  the 
protection  of  the  revenue  of  die  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  die  Foreign-Trade 
2k>nes  Board  has  caused  ito  name  to  be 
signed  and  ite  seal  to  be  affixed  hereto 
by  ite  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  DC  dds 
17di  day  of  August  1990  pursuant  to 
Order  of  the  Board 

Foreign-Trade  Zones  Board 

Robert  A.  Moriwdior, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest 

John  ).  De  Panla,  fr^ 

Executive  Secretary. 

(FR  Doc  90-19010  FOed  8-22-00;  8:45  am] 
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Than  Pilr  Voiuo;  DiaoiUri  Wholyor  In 
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r.  Import  Administration, 
Intematicmal  Trade  Administration. 
Commerce. 

action:  Notice. 


r:  We  determine  that  sweaters 
f^lly  or  in  ddef  wei^t  of  man-made 
fiber  (MMF  sweaters)  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
MKff  sweaters  from  Taiwan,  except 
those  of  Jia  Fam  Manufacturing  Co.,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
ITC  will  determine  within  45  days  of  the 
publication  of  this  notice,  whether  theae 
importe  materially  injure,  or  threaten 
material  injury  to  a  U.S.  industry. 
imcnvi  DATi:  August  23. 1990 

POR  PURTHn  WFOHIiaTlOM  CONTACTt 
Carole  A.  Showers  (Bonanza  Industries 
Co.,  Ltd,  Jia  Fam  Manufacturing  Co^ 
Ltd.  Nicewear  Knitting  Co,  Ltd. 
Oriental  Knitting  COm  Ltd.  Supertex 
Knitting  Co.,  Ltd.  and  Taih  Yung 
Enterprise  COh  Ltd)  or  Mary  S.  Oapp 
(all  odier  companies).  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-3217,  or 
377-3965.  respectively. 
•UPfUMDfTAIIV  mtomiation: 

Final  Detemdnation 

We  determine  that  MMF  sweaters 
from  Taiwan,  except  those  of  Jia  Fam 
Manufacturing  Co.,  Ltd  (Jia  Fam),  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  die  Tariff 
Act  of  1930  as  amended  (19  U.S.C 
1673d(a))  (die  Act).  The  estimated 
weighted-average  margins  are  shown  hi 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

CaseHistoiy 

Since  the  notice  of  preliminary 
determination  (55  FR  1778&  April  27, 
1990).  die  following  evente  have 
occurred  In  separate  submisdons.  all 
respondente  requested  that  the  final 
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deteninatioii  in  this  immtigatiaB  be 
pottpoied  until  not  later  dum  six  weeks 
fitmi  the  original  due  date  of  the  final 
determination,  pursuant  to  section 
735(aK2)  of  Ae  Act  On  May  24.  fmieZt 
mad  fdf  26, 1900,  we  published  notices 
postpoiring  our  final  determination  until 
not  later  than  August  16. 1990,  and 
announcing  the  public  hearing  (55  FR 
21419, 55  FR  25352.  and  55  FR  30491). 

Verification  of  the  questionnaire 
responses  was  conducted  in  Taiwan  and 
the  United  States,  as  appropriate,  daring 
May  and  June  1990. 

A  pubHc  hearing  was  held  on  July  16. 
1900.  Petitioner,  respondents,  and  other 
interested  parties  ffled  case  and  rebuttal 
briefs  on  Judy  9  and  July  13. 1990, 
respectively. 

On  Inly  27, 1990,  an  interested  party 
asked  for  a  darification  as  to  whether 
MMF  svreaters  assembled  in  the 
Commonwealth  of  Northern  Marianna 
Islands  from  loyt-to-^ape  component 
parts  knit  in  and  imported  from  Taiwan 
are  excluded  from  tlie  scope  of  the 
investigation.  In  addition,  on  July  25  and 
August  10, 1990,  counsel  for  the  Taiwan 
re^Kmdents  and  counsel  for  petitioners, 
respectively,  filed  comments  on  the 
Department's  scope  clarification  dealing 
with  length  and  lining  published  in  the 
companion  Hong  Kong  investigation.  For 
purposes  of  this  determination,  the 
scope  of  this  investigation  is  identical  to 
that  in  the  Final  Determination  of  Sales 
at  Less  Han  Fair  Value:  Sweaters 
WhoUy  or  in  Chief  Weight  of  Man-Made 
Fiber  from  Hong  Kong  (55  FR  30733.  July 
27, 1990).  We  are  considering  comments 
received  on  these  issues.  Any  further 
clarifications  to  the  scope  of  this 
investigation  will  be  made  in  the 
antidumping  duty  order,  if  one  is  issued. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  include  sweaters  wholly  or 
in  chief  wdght  of  man-made  fiber.  For 
purposes  of  this  investigation,  sweaters 
of  man-made  fiber  are  defined  as 
garments  for  outerwear  that  are  knit  or 
crocheted,  in  a  variety  of  forms 
including  jacket,  vest,  cardigan  with 
button  or  zipper  front  or  pufiover, 
usually  having  riUxing  around  the  neck, 
bottom  and  cuffs  m  tyt  sleeves  \fl  any), 
encompassing  garments  of  various 
l«igths,  whoUy  or  in  chief  weight  of 
man-made  fiber.  The  term  "in  chief 
weight  ci  man-made  fiber''  includes 
sweaters  where  the  man-made  fiber 
material  predominates  by  weight  over 
each  other  single  textile  material.  This 
excludes  sweatetis  23  percent  or  more  by 
weight  of  wooL  It  indodes  men's, 
women's,  boys'  or  girls'  sweaters,  as 
defined  above,  but  does  not  faiduda 
sweaters  for  infants  24  months  of  age  or 


yonger.  n  indudas  aH  sweaters  as 
dcBBed  siboTS.  regaroMss  of  the  eumber 
of  stitdies  per  centimeter,  provided  that 
with  regard  to  sweaters  having  more 
than  nine  stitclies  per  two  limmr 
centimeters  horixontally,  it  incndes  only 
those  with  a  knit-on  rib  at  tfie  bottom. 

In  our  fweliminaiy  determination,  we 
darified  the  scope  of  this  investigation 
by  deleting  the  phrase  Init  most 
typically  ending  at  the  waist"  Tliis  has 
raised  a  numba  of  questions.  For 
further  clarification,  a  product  or 
garment  will  not  be  considered  a 
sweater  nor  induded  in  the  sctqie  of  this 
investigation  if  it  extends  to  mid-calf  or 
below  and  is  lined. 

This  merdiandise  is  cuirently 
dassifiable  under  Harmonized  Tariff 
Sdiedule  (HTS)  item  numbers 
61ia30.30.ia  6110.3030.15, 611030.30.20 
6110.30.30.25, 6103.23.0070  6103.29.1040 
6103.29.20412, 6104.23X1040  6104.29.10.60 
6104.29.2O6O  6110301010  6110301020, 
611O3O2010  and  6110302020  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110303050  and 
6110J0.3O55.  %)ecifically  exduded  bom 
the  scope  of  this  investigatioo  are 
sweaters  assembled  in  Guam  that  are 
produced  from  knit-to-shape  compooent 
parts  knit  in  and  imported  fitun  Taiwan. 
The  HTS  item  number  are  provided  for 
conveniences  and  Customs  purposes. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
pnxluct  coverage.  As  noted  above,  the 
scope  of  this  investigation  remains 
subject  to  darification  in  view  of  issues 
raised  too  late  for  a  complete  airing  and 
thorough  consideration  before  issuance 
of  this  determinatioa. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1989,  through  September  30 
1989. 

Such  or  Similar  Comparisons 

For  all  respondents  companies,  in 
accordance  with  section  771(16)  of  the 
Act  we  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters.  Product  comparisons 
were  made  on  the  basis  of  the  follo%ving 
criteria,  which  are  ranked  in  the  order  of 
importance:  (1)  style  of  sweater  (2)  fiber 
content;  (3)  yam  weight  (4)  yam  gauge; 
(5)  weight  per  dozen;  and  (6)  type  of 
knit  We  used  home  maricet  or  third 
country  sales  as  the  bases  for  foreign 
market  value  (FMV)  for  certain 
respondents,  as  described  in  tite 
'Toreign  Maricet  Value"  section  of  this 
notice. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home  or 
third  country  maiicets  to  compare  to 
sales  of  merehandise  in  die  ifnited 


States,  sales  of  die  most  sfanllar 
merdiandise  were  compared  on  Ae 
basis  of  the  characteristics  described 
above.  In  cases  where  there  was  equally 
similar  home  aiarket  or  thkd  country 
merchandise,  we  calculated  weighted- 
average  prices  and  adjustments  for 
differences  in  the  OMrdiandise  for 
conq>arison  purposes.  In  tiiose  faistances 
where  respondents  foiled  to  follow  the 
matching  criteria  described  above,  or 
there  were  insufficient  sales  of  the  most 
similar  product  at  prices  above  the  cost 
of  production  (COP)  tot  compariaton    . 
purposes,  we  revised  their 
concordances.  We  limited  our 
comparisons  to  products  sold  in  the 
home  or  third  country  market  %i^ere  die 
reported  adjustment  for  physical 
differences  in  merdiandise  did  not 
exceed  20  percent  of  the  net  home  or 
third  countiy  market  price  of  the 
comparison  merdiandise  because  we 
determined  that  adjustments  of  greater 
magnitude  would  be  unreasonaUe  in 
this  case. 

Where  we  could  not  find  a 
comparison  sweater  with  a  difference  in 
merchandise  adjustment  of  20  percent  or 
less  of  the  relevant  foreign  price,  we 
disregarded  those  U.S.  sales 
transacti(ms  fitnn  our  analysis  because 
the  quantity  of  sweaters  involved  in 
these  transactions  was  not  sipiificant 
enough  to  justify  adopting  an  alternative 
method  for  detemiinng  FMV  (i.e.. 
constructed  value  (CV)). 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act  that  die 
total  or  partial  use  of  best  information 
available  is  appropriate  for  sales  of  the 
subjed  OMrchmdise  from  all 
respondents  in  this  investigaticm  except 
Bonanza  Indnstries,  Co.,  I^  (Bonanza), 
Chung  Ling  Co.,  Ltd.  (Qiung  Ling),  and 
Jia  Fam. 

In  dedding  what  to  use  as  best 
information  available,  section  353.37(b) 
of  the  Department's  regulations  (19  CPR 
353.37(b)  (1990))  provides  that  the 
Department  may  take  into  accoimt 
whether  a  party  refosed  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  best  information 
available.  For  purposes  of  this  final 
determination,  we  have  api^ed  best 
information  available  depending  on 
whether  the  companies  refused  or 
attempted  to  coc^ierate  in  this 
investigation. 

Where  a  company  (1)  was  unable  to 
partidpate  in  the  investigation  due  to 
circumstances  beyond  its  control  or  (2) 
attempted  to  cooperate,  but  did  not 
provide  an  adequate  and  verified 


questionnaire  response,  we  used  the 
highest  calculated  marghi  for  any 
Taiwan  respondeat  widi  a  verified 
response  as  best  information  available. 
Where  a  cooperative  company  provided 
substantially  complete  and  verUBed 
responses  but  failed  to  provide  certain 
requested  information  in  a  timely 
manner  on  in  the  form  required,  we  used 
the  highest  calculated  margin  for  any 
other  Taiwan  company  with  a  verified 
response  as  best  information  available 
for  tikat  portion  of  vnverified  sales, 
lliose  instances  where  we  used 
partial  best  information  available  in  this 
determination  are  described  in  the 
"United  States  Prioe"  and  "Foreign 
Market  Value"  sections  of  this  notice, 
where  appropriate,  on  a  company- 
specific  basis.  Those  instances  where 
we  used  total  best  information  available 
bi  this  determination  are  fully  described 
below. 

(1)  Goodman  Knitting  Co^  Ltd. 
(Goodman),  Knitwear  Express  Co..  Ltd. 
(Knitwear),  and  Nicewear  Knitting  Co.. 
Ltd.  (Nicewear),  failed  to  fully 
partidapte  in  this  Investigation.  We 
found  substantial  tvidence  at 
verification  indicating  that  these 
companies  had  ceased  operations  and 
that  the  ownen  of  these  companies  had 
not  formed  new  companies  to 
manufacture  and  sell  MMF  sweaters. 
Our  verification  results  are  outlined  bi 
the  public  version  of  the  verification 
report  which  is  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  tiie  Main 
Commerce  Buil(Uiig.  Because  these 
companies  were  unable  to  partidpate  in 
tiie  investigation  (hie  to  circumstances 
beyond  their  control,  we  used  the 
hij^est  caludated  margin  for  any 
Taiwan  respondent  with  a  verified 
response  as  best  lafotmation  available. 
For  the  reasons  stated  in  the  DOC 
Position  to  Comment  3,  in  the 
"Interested  Party  Comments"  section  of 
this  notice,  we  have  exduded  these 
margins  frtim  the  calculation  of  the  "all 
others"  rate. 

(2)  Bay /Joy  Flowrer  Knitting  Co..  Ltd. 
(Bay /Joy  Rower),  encountered 
numerous  problems  attempting  to 
respond  to  the  Department's 
questionnaire  due  to  a  fire  bi  one  of  its 
production  facilities  tiiat  destroyed 
critical  documentation.  In  addition, 
during  verification,  we  found  significant 
deficiendes  with  the  responses  that 
were  submitted.  Since  we  determined 
that  Bay/Joy  Flower's  inability  to 
effectively  partidpate  in  this 
faivestigation  was  primarily  due  to 
circumstances  htyoad  its  control  and 
because  we  found  numerous 
disoepandes  with  ite  responses,  we 
used  the  bluest  calculated  maigia  for 


any  Taiwan  respondent  widi  a  verified 
response  as  best  information  available. 
For  the  reasons  stated  in  the  DOC 
Position  to  Comment  3,  in  the 
"Interested  Party  Commente"  section  of 
this  notice,  we  hiave  exduded  this 
margin  from  the  calculation  of  the  "all 
othere"  rate. 

(3)  Taih  Yung  Enteiprise  Co..  Ltd. 
(Taih  Yung)  failed  to  report  a 
substantial  portion  of  its  U.S.  sales, 
identified  as  "stock  sales",  during  the 
POI  period.  Although  Taih  Yung 
reported  "stock  sales",  during  Uie  POI 
period.  Although  Taih  Yung  reported 
"stock  sales"  it  made  to  tiie  United 
Stetes  during  the  POL  Given  the 
magnitude  of  the  unreported  sales,  the 
Department  was  unable  to  use  Taih 
Yung's  incomplete  U.S.  sales  listing  for 
purposes  of  ite  price  comparisons  for  the 
find  determination.  Therefore,  as  best 
information  available,  we  sued  the 
highest  calculated  margin  for  any 
Taiwan  respondent  with  a  verified 
response  and  induded  this  margin  in  the 
calculation  of  the  "all  othen"  rate.  For 
further  explanation,  see  the  DOC 
Positions  to  Commente  4  and  43  in  the 
"Interested  Party  Commente"  section  of 
this  notice. 

(4)  Chen  Hwa  Knitting  Factoiy,  Ltd. 
(Chen  Hwa),  New  Northern  Knitting  Co.. 
Ltd.  (New  Northern).  Oriental  KnittGig 
Co..  Ltd.  (Oriental),  and  Supertex 
Knitting  Co..  Ltd.  (Supertex)  provided 
inadequate  and  unverifiable  responses. 
During  verification,  we  found  significant 
defidencies,  erron,  and  discrepandes  in 
the  sales  an/ or  cost  responses 
submitted  by  these  companies.  It  is  not 
uncommon  to  find  minor  methodological 
and  mathematical  erron  during 
verification.  However,  in  these  cases  we 
found  tiiat  the  magnitude  of  the 
discrepandes,  methodological  erron, 
unreported  date,  and  information  that 
could  not  be  supported  by  source 
documente  was  so  extensive  as  to 
require  completely  new  responses, 
which  at  that  stage  of  the  proceeding 
could  not  be  subjected  to  satisfadory 
analyste  or  verification.  The  major 
defidendes  found  during  verification  for 
eadi  affected  respondent  are  outlined  in 
the  public  versions  of  company-specific 
verification  reporte  and  the 
Memorandum  from  Frands  J.  Sailer  to 
Eric  L  GarfinkeL  Re:  "Executive 
Summary  of  Issues  and 
Recommendations"  which  are  on  file  in 
the  Central  Records  Unit 

Faced  with  responses  omteining 
numerous  fundamental  flaws,  the 
Department  cannot  property  base  ite 
determination  on  the  information 
sulnnitted  by  these  four  companies.  Nor 
te  it  accepteble,  in  sudi  Situatimis.  diet 


the  Department  bear  the  responsibility 
of  attempting  to  identify  and  perform 
numerous  and  substantial  revisions 
necessary  for  the  development  of 
accurate  sales  and  cost  date.  As  steted 
in  Photo  Albums  and  Filler  Pages  from 
Korea:  Final  Deteraiination  of  Sales  at   . 
Less  Than  Fair  Value,  50  FR  43754 
(Odober  20 1965)  (Photo  Albums  from 
Korea): 

(I]t  is  the  obligation  of  respondents  to 
provide  an  accurate  and  complete  response 
prior  to  verification  so  that  the  Department 
may  have  the  opportunity  to  analyse  fiilly  the 
information  and  other  parties  are  able  to 
review  and  comment  on  it  Verification  is 
intended  to  establish  the  accuracy  and 
completeneu  of  a  response  rather  than  to 
supplement  and  reconstruct  the  information 
to  fit  the  requirements  of  the  Department 

Therefore,  for  the  reasons  steted 
above,  we  have  determined  that 
rejection  of  the  responses  submitted  by 
Qien  Hwa,  New  Northern,  Oriental  and 
Supertex,  and  use  of  best  information 
available,  is  appropriate  for  this 
determination  and  is  consistent  with 
past  practice.  See  Final  Deteraiination  of 
Sales  at  Less  Than  Fair  Value,  12-Volt 
Motorcycle  Batteries  frtim  Taiwan.  54 
FR  27161,  27192. 27193  (June  28, 1989): 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parte  Thereof  from  the  Federal 
Republic  of  Germany  et  al,  54  FR  18092 
(May  3, 1986]  (AFBs  fitim  tiie  FRG):  and 
Final  Determination  of  Sales  at  Less 
Ulan  Fair  Value:  Internal-Combustion. 
Industrial  Foridift  Trucks  from  Japan.  53 
FR  12252  (April  15, 1988)  (Foridifte  from 
Japan).  Furthermore,  because  we  have 
used  best  information  available  with 
reaped  to  these  four  companies, 
petitioner's  and  respondente'  commente 
pertaining  to  specific  charges, 
adjustmente  and  other  issues  concerning 
data  conteined  in  responses  need  not  be 
addressed.  We  have  determined  that  the 
highest  calculated  margin  for  any 
Taiwan  respondent  that  supplied 
adequate  and  verified  responses  is  the 
most  appropriate  basU  for  best 
biformation  available.  For  die  reasons 
steted  bi  the  DOC  Position  to  Comment 
4  in  die  "biterested  Party  Commente" 
section  of  this  notice,  we  have  bicluded 
the  margins  assigned  to  Chen  Hwa,  New 
Northern.  Oriental  and  Siqiertex  to  the 
calculation  of  die  "all  otiien"  rate. 

Fair  Value  Comparisons 

To  determine  n^ether  sales  of  MMF 
sweaten  from  Taiwan  to  the  United 
States  wera  made  at  less  than  fair  value, 
we  compued  the  United  States  price  to 
die  FMV.  as  specified  to  tiie  "United 
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States  Moe"  and  Tflveign  Market 
VahM"  mctintii  at  this  notice. 

United  State$  Price 

For  Booaosa,  Chang  Ling,  )ia  Para, 
and  Modem  Kattting  Mais  Ina 
(Modem),  we  based  tfie  United  States 
price  on  porchase  price,  in  acoordanoe 
«vith  section  772(b)  of  the  Act  becaase 
all  reported  sales  were  made  directly  to 
unrelated  parties  prior  to  importatiaB 
into  the  United  States. 

For  Caiinig  Tai  Industries  Co.  Ltd. 
(Cfaong  Tai),  we  based  United  States 
price  on  ho/Ai  purchase  price  and 
expmter's  sales  price  (ESP),  in 
accordance  wi^  section  772  (b)  and  (c) 
of  the  Act.  ESP  was  used  where  die 
merchandise  was  aold  to  unrelated 
purdiasers  after  imputation  into  the 
United  States. 

A  Bay/Joy  Flower 

See  "Best  faifomiation  Available" 
sectkn  of  this  notice. 

EBonanza 

W«  calculated  purchase  price  based 
on  padced,  fx>.b.  Taiwan  port  prices  to 
unrelated  customers  in  die  United 
States.  We  ms-Id  deductions,  where 
appropriate,  Uxt  foreign  brokerage  and 
handling  expenses,  fmeign  inland 
freight,  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
tvidi  section  772(dK2)  of  dw  Act 

Based  on  oar  findings  at  verification. 
we  made  adjustments  for  certain  minor 
clerical  errors.  In  addition,  we 
recalculated  U.S.  credit  based  on  a 
verified  weighted-average  shori-term 
interest  rate  and  a  credit  year  of  360 
days.  We  ad)usted  the  expenses 
reported  for  the.  Taiwan  Textile 
Federation  (TTF)  service  fees  and 
contingent  quota  fees  for  U.S.  sales - 
transactions  based  on  verified 
information.  We  also  adjusted  for  bank 
handling  interest  charges  incurred  on 
U.S.  sales  transactions,  discovered  at 
verification,  on  a  transaction-q)ecific 
basis  (see  DOC  Position  to  Comment  10 
in  the  "Interested  Party  Commenta" 
section  of  this  notice). 

We  rejected  Bonanza's  coding  system 
for  yam  wd^  and  created  a  new 
cocEng  key  for  this  product 
characteristk.  Bonanza's  yam  weight 
code  was  rejected  because  the  yam 
weight  code  reported  for  all  of 
Bonanza's  U.S.  and  Canadian  sales 
ropreaented  a  significant  divernty  of 
yam  weights  and  ceabinatioBs.  We 
need  ttw  aew  yam  weight  coding  key  in 
perfotaing  product  matching  between 
marketa. 


CChenH«va 

See  "Best  Information  AvaOable" 
section  of  this  notice. 

O.  Chung  ling 

We  calculated  purchase  price  based 
on  padced.  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brtAerage  and 
handling  e^qwnses.  foreign  inland 
fr«i^t  air  freight  and  harbor 
maintenance  fees,  in  accordance  widi 
section  772(d)(2)  of  the  Act  We  also 
made  dedoctions,  where  appropriate,  for 
rebates.  We  added  the  amount  of  value- 
added  taxes  (VAT)  that  would  have 
been  orflected  if  the  merchandise  had 
not  been  exported. 

We  have  exduded  sample  sales  from 
our  calculation  of  U.S.  price  because 
these  sales  comprised  an  insignificant 
portion  of  total  reported  U.S.  sales. 

E  Chung  Tai 

We  calculated  pmdiase  price  based 
on  padced.  f.o.b.  "Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  fweign  brokerage  and 
handling  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  aocorduooe 
with  sectfon  772(d)(2}  <rf  the  Act 

Where  United  ^tas  price  was  based 
on  ESP.  we  catenlated  ESP  based  on 
packed.  f4>.b.  U.S.  warehouae  prices  to 
unrelated  castomets  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  ocean  freight  marine  insurance, 
harbor  maintenance  fees.  U.S.  brokerage 
and  handling  expenses,  and  U.S. 
repacking,  in  accordance  with  section 
772(dM2)  of  die  Act  We  made  further 
deductions,  where  appropriate,  for 
credit  bank  handling  charges,  and 
indired  selling  expenses,  induding 
produd  liability  premiums,  mventory 
carrying  costs,  contingent  quota  fees, 
and  "otber^  indired  setting  expenses,  in 
accordance  with  section  772(e)  of  the 
Act 

Chung  Tai  (ttd  not  report  inventory 
carrying  costo  for  its  ESP  sales.  As  best 
information  avaflabie,  we  used  invoices 
examined  by  the  Dqurtment  at 
verification  to  detarudae  a  simpfe 
average  of  the  number  of  days 
merchaiidise  was  hrid  in  inventmy.  To 
impute  inventory  carriring  costa  frv  the 
subjed  merchandise  fram  Chung  Tai  to 
ita  U.S.  subsidiary.  Fonnosa  Tttim,  we 
used  Cfamg  Tai's  short-term  interest 
rate  in  Tidwan  dmfrig  the  POL  To 
impute  inventory  carrying  costo  from 
Foimoaa  Tttm  to  die  first  unrelated  U.S. 


customer,  we  used  Fomiosa  Titan's 
short-term  interest  rate  in  the  United 
States  during  die  POL 

For  diose  ESP  sales  that  Chung  Tai 
reported  to  the  Department  on  April  20, 
1080.  we  iMve  determined  that  it  is 
appropriate  to  use  the  best  information 
available  because  tibe  reporting  of  these 
sales  was  untimely.  As  best  information 
available,  we  need  die  highest 
cakolated  margin  for  any  other  Taiwan 
company  with  a  verified  response.  {See 
DOC  Position  to  Comment  27  in  die 
"Interested  Party  Commenta"  section  of 
this  notice  for  further  discussion  of  these 
sales.) 

For  certain  purchase  price  sales, 
Chung  Tai  did  not  provide  omnplete 
data  to  the  Department  fai  the  form 
required.  TTierefore.  for  these  sales  we 
have  used  as  best  infcrmation  available 
the  highest  calculated  margin  for  any 
other  Taiwan  company  widi  a  verified 
response. 

We  have  also  included  in  our  analysis 
those  sales  characterized  by  Chung  Tai 
as  "stock  lot"  and  "obsolete".  For  stodc 
lot  sales,  we  have  determined  diat  it  is 
appropriate  to  aasign.  as  die  best 
information  avaflabie,  the  wei^ted- 
average  margin  caktdated  for  all  other 
Chung  Tai  sales.  We  have  induded  in 
our  analysis  those  sales  of  "obsolete" 
merdiandise  reported  to  the  Department 
in  a  timely  manner.  For  those  sales  of 
"obsdete"  merchandise  not  reported  to 
the  Department  in  a  thnely  manner,  we 
uaed  die  highest  calculated  mngin  for 
any  odier  Taiwan  company  with  a 
verified  response.  (See  DOC  Position  to 
Comment  27  in  the  "!nt«ested  Party 
Commenta"  section  of  this  notice  fbr 
further  <fiscussion  of  "stock  hyT  sales 
and  sales  of  "obsolete"  merchandise.) 

F.  Goodman 

See  "Best  Information  Availabfe" 
section  of  this  notice. 

G.JiaFam 

We  calculated  purchase  price  based 
on  packed.  f.o.b.  "Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inl«id 
freight  harbor  maintenance  fees, 
containerization  fees,  and 
cootainerization  labor,  in  acoordanoe 
widi  section  772(dX2)  of  dw  Act 

Based  on  our  findings  at  verification, 
we  made  adjostmenta  for  certain  minor 
derical  errors.  The  Department  has  used 
transaction-specific  expenses  for  foreign 
brokerage  and  haniUfaig  expenses, 
foreign  inland  freight  containerization 
fees,  harbor  maintenance  fees,  bank 
handling  choges,  and  coBunissions 


rather  than  the  produd-spedflc  average 
expsnaaa  reported  prior  to  die 
prelindnary  detandnation.  Based  on 
vnffiad  inftwnation,  we  also  have  made 
adjusbnenta  to  TTF  service  fees  and 
contingent  quota  fees. 

R  Knitwear 

See  "Best  bfrmnatioa  Available" 
section  of  this  notiQe. 

L  Modem 

We  calculated  piifdiase  price  based 
on  padced.  LoJk  lUwan  port  proces  to 
unrelated  cmlomors  in  dM  United 
States.  We  aude  dadudtons,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  fbreipi  inland 
freight  harbor  saaiBtwuince  fees,  and 
containerization  fees,  in  accordance 
widi  section  772(d9(2)  of  die  Act. 

).  New  Northern 

See  "Best  Information  Available" 
section  of  this  notiqe. 

K.  Nicewear 
L  Oriental 

See  "Best  Infomktion  AvaiUUe" 
section  of  diis  notlcs* 


M.  Supertex 

See  "Best  Information  Available" 
section  of  this  notiee. 

N.TaihYung        II 

See  "Best  fntbrmntion  Available" 
section  of  this  notice. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  FMV  based  on 
home  marlnt  sales,  diird  country  sales, 
and/or  CV. 

In  order  to  deteradne  whether  there 
were  saffident  sales  of  MMF  sweaters 
in  the  home  maricet  to  serve  as  the  basis 
for  catenlating  FMV,  we  compared  the 
volume  of  home  sMrket  sales  of  the  such 
or  similar  category  (Le.,  aU  MMF 
sweaters)  to  dw  aggregate  volume  of 
third  country  satsa,  io  accordance  with 
section  773(a)(1)  of  dw  Act  For  13  of  die 
total  14  respoBdeals,  the  vdume  of 
home  anricel  salsa  was  less  than  five 
percent  of  the  aggregate  volume  of  third 
coonliy  sales.  Thenrfora,  for  these 
companies,  we  deteradned  that  home 
market  sales  did  not  constitute  a  vtable 
basis  lot  calcdatiag  FMV .  in 
accordance  wiA  1 3SS.48of  die 
Deparimsnf a  ragalattoa^ 

hi  aalediog  tnidi  tUsd  country 
maricet  to  oae  for  ooaapaiiMB  puipoaea, 
lie  Hul  diiifiiiiiiBHil  mhinh  Itdrrt  nrnrntrr 
maricela  had  as  "adequate"  vokme  of 
sales,  wtthitt  the  neaniag  of 
S  353.48^(1)  of  thaDepartman^s 
regulations.  We  determined  diat  the 


volume  of  sales  to  a  third  tmuntiy 

market  was  adequate  if  die  sales  of  such 
or  siarilar  merchandise  exceeded  or  was 
equal  to  five  percent  of  die  volume  sold 
to  the  IMtod  States,  fai  selecting  whkh 
third  country  market  having  an 
adequate  sades  vohnne,  was  die  most 
appropriate  for  conyiarison  purposes, 
we  selected  die  ddrd  ooontry  market 
widi  die  largest  volume  of  sales,  in 
accordance  widi  |  353.49(bH2)  of  die 
Department's  regdations.  Where  the 
home  market  was  not  viable  and  diere 
was  no  diird  country  market  with  an 
adequate  sales  vohune.  we  calculated 
FMV  based  on  CV. 

Petittoner  sabsequendy  alleged  diet 
Bay/foy  Flower,  Bonanza,  Chen  Hwa. 
Chiimg  Ling.  Chung  Tai.  New  Northern, 
Oriental,  and  Supertex  were  selUng  to 
die  home  market  or  ddrd  country  at 
prices  below  die  COP.  For  Bay/ Joy 
Flower.  Chen  Hwa,  New  Norniem. 
Oriental,  and  Supertex.  see  *%st 
Information  Available"  section  of  this 
notice.  Based  on  petitioner's  allegation, 
we  gathered  and  verified  data  on  the 
production  costa  of  Bonanza.  Chung 
Ling,  and  Chung  TaL 

If  over  W  percent  of  a  respondent's 
sales  were  at  prices  above  die  COP.  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  diat  die 
respondent's  below-cost  sales  were  not 
made  in  sobstantisl  quantities  over  an 
extended  period  of  time,  ff  between  ten 
and  90  percent  of  a  respondmt's  sales 
were  at  prices  above  die  COP,  we 
disregarded  only  the  below-cost  sales. 
In  such  cases,  we  determined  that  the 
respondent's  bdow-cost  sales  wne 
made  in  substantial  quantities  over  an 
extended  period  of  time.  Where  we 
found  ttiat  fewer  dian  ten  percent  of 
respondent's  sales  were  at  prices  above 
the  COP.  we  disregarded  all  sales  and 
calculated  FMV  based  on  CV.  (See  die 
company-specific  sections  below.) 

Where  necessary,  we  revised  the 
prodnd  concordances  to  enable  us  to 
match  die  modiandise  sold  to  the 
United  States  to  MMF  sweeten  whidi 
,  were  sold  in  die  home  market  or  diird 
country  at  prices  above  the  COP,  using 
the  aiteria  set  fordi  in  the  "Such  or 
Shnilar  Comparisons"  section  of  die 
notice. 

A  Bay/|oy  Flower 

See  "Best  Information  Available" 
sedkm  of  dds  notice. 

B.  Bonanza 

We  detendnad  diat  sales  to  Canada 
were  die  most  appropriate  bads  for  , 
calculating  FMV. 

la  oniar  to  dalenrfM  wfaalhar  ddrd 
couBlry  salaa  ssan  above  dte  COP,  we 
calculated  dw  COP  on  ths  baais  of 


Bonanza's  cost  of  matarials.  labor,  other 
fabricaliQB  costs,  feiwru  expenses,  and 
peddng.  We  rened  on  ttw  OOP  data 
submitted  by  Bonanza  except  In  the 
following  instances  where  die  costa 
were  not  appropriatay  qoaiiUflsd  or 
valued. 

(1)  We  increased  material  costa  to 
account  fbr  dw  costa  of  excess  yam 
associated  widi  production  overruns 
which  had  not  been  induded  in  fte  total 
materials  used. 

(2)  We  sdjusted  subcontracting  costa 
for  certain  sweater  styles  whidi  had 
been  calculated  on  the  basis  of 
production  quantities.  We  recalculated 
these  subcontracting  costa  on  the  basis 
of  export  quantities. 

(3)  We  adjusted  fectcHj  oveihead  to 
include  die  loss  on  die  sale  ctf  knitting 
machines. 

(4)  We  increased  general  and 
administrative  (G&A)  expenses  by  the 
amount  of  bonuses  paid  in  1988.  which 
Bonanza  had  classified  as  relating  to 
1988. 

(5)  We  reallocated  interest  expense 
over  the  cost  of  sales  reported  in  the 
1989  finandal  statement  Bonanza  had 
allocated  interest  expense  over  sales 
value,  and  then  ^ipliad  it  to  the  cod  of 
manufacturing  (COM). 

For  further  discussion  of  these 
adjusbnents.  see  die  DOC  Podtions  to 
Commenta  9  throagh  15  in  the 
"Interested  Party  Commenta"  sedion  of 
this  notice. 

We  found  diat  over  90  percent  of  sales 
0  Canada  were  made  at  prices  above 
dw  COP  and.  dwrefore,  used  aU  sales  as 
die  bads  fcir  detamhdng  FMV.  We 
caktdated  FMV  baaed  on  packed,  toi>. 
port  prices  to  unrelated  customers  in 
Canada. 

We  made  dedacdons,  when 
appropriate  for  frneiga  brokarage  and 
handlUig  expenses,  foreign  inland 
frei^  harbor  nwintenanoe  fees,  and 
coataioerization  foes.  We  deducted  third 
country  paddng  coota  and  added  U.S. 
paddng  costs,  to  acoordanoe  with 
section  773(aKl)(B)  of  dw  Act 

We  mads  adjiwtmenta  for  differences 
in  circomstaaoes  of  sale,  where 
appropriate,  far  credit  expenses,  baidc 
handltog  charges,  bank  handling  interest 
chargas,  TTF  sarvios  f ses,  and 
contingent  quota  fees,  in  accordance 
widi  sactfon  SiSJe  of  dw  DepaftaMnfs 
r^gidations.  We  made  fsrdwr 
adjustments,  where  appropriate,  for 
differences  to  'WmiiaiiishwiB  wiwn 
incorred  fai  botti  awikata.  hi  accordance 
widi  i  353J8(a)(2)  of  dw  Department's 
regulations.  Where  ooonnlsdons  were 
paid  hi  the  U3.  market  and  not  in  the 
Canadian  aaatket  we  added  dw  U.S. 
conmdsdon.  but  <fid  not  offMt  it  with 
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indirect  selling  expenses  in  the 
CsnadBan  manet  because  we  did  not 
verify  diese  expenses.  See  DOC  Position 
to  Ckmuncnt  7  in  &e  "Interested  Party 
Cammeatt"  section  of  this  notice. 

In  addition,  where  appropriate,  we 
made  furdier  ad}ustments  to  FMV  to 
account  for  difioences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  1 3S3.57  of  the 
Department's  regulations. 

Based  on  our  findings  at  verification, 
we  adjusted  for  certain  clerical  errors. 
In  addition,  we  recalculated  Canadian 
credit  based  on  a  verified  weighted- 
average  short-term  interest  rate  and  a 
crMiit  year  of  360  days.  We  adjusted  the 
vxpeoMM  reported  for  the  TTF  service 
fees  and  contingent  quota  fees  for 
Canadian  sales  transactions  based  on 
verified  infarmation.  We  also  adjusted 
for  bank  handling  interest  charges 
incurred  on  Canadian  sales 
transactions,  discovered  at  verification, 
cm  a  transaction-qiecific  basis  (see  DOC 
Position  to  Comment  10  in  die 
"Interested  Party  Comments"  section  of 
diis  notice).  We  also  exchded  certain 
sales  tttaa  our  analysis  whidi  we 
verified  were  sweaters  not  tai  chief 
weight  of  man-made  fiber,  and 
dienfore,  not  covered  by  the  scope  of 
diis  hivestigation. 

CChenHwa 

See  "Best  Information  Available" 
section  (rf  this  notice. 

D.  Chung  Ling 

We  detenniniid  that  sales  in  the  h<nne 
OMtkat  were  the  most  appropriate  basis 
for  calcnlatbig  FMV.  Ghimg  Ling  sells 
MMF  sweaters  produced  Iqr  Ihree  Bell, 
a  idated  aanpany.  The  name  Chung 
Ling  is  used  herein,  except  where 
reference  to  die  faidividnal  company  is 
required  for  purposes  of  clarity. 

Ld  order  to  detennine  wdietha  home 
market  sales  were  above  the  COP,  we 
calculate  the  OCX*  on  the  basis  of  Chung 
Ling's  cost  of  materials,  labor,  other 
fisbricatioii  coets.  general  expenses,  and 
paddng.  We  relied  on  die  COP  data 
subadtted  by  Qiong  Ling,  except  in  the 
following  instances  vdiere  the  costs 
were  not  aniropriately  quantified  or 
valued. 

(1)  We  hwreesed  COM  to  aocwmt  far 
die  cost  associated  widi  extra 
processfaig  in  order  to  provide  a  safoty 
margin  for  defects  vdiich  result  dwing 

(2)  We  inaeased  material  costs  to 
reflect  die  actual  ooets  incnned  during 
die  period  of  proffaictlon  instead  (rf 
anraal  average  ooets. 

(3)  We  iocNased  material  tests  to 
aoooonl  far  the  cost  of  excess  yam 
assoda«ed  with  prodoctfon  vdiich  had 


not  been  included  in  total  materials 
costs. 

(4)  We  revised  the  material  costs  for 
one  model  to  reflect  purchases  fiom  a 
related  party  at  an  arm's  length  price. 

(5)  We  revised  indirect  labor  and 
factory  overhead  costs  to  reflect  actual 
costs  incurred  during  the  period  of 
producti(Hi  instead  of  the  seasonally 
adjusted  amounts  submitted  by 
respondent 

(6)  We  increased  Three  Bell's  G&A 
expenses  to  account  for  the  costs 
associated  with  a  sweaters  plant's 
closing. 

(7)  We  reclassified  Chung  Ling's  GftA 
expenses  as  indirect  selling  expenses 
because  these  expenses  related  to  sales. 

(8)  We  included  Chung  Ling's  interest 
expense  as  an  indirect  selling  expense 
because  these  expenses  related  to  sales. 

(9)  We  disallowed  Chung  Ling's 
interest  income  offset  as  the  short  term 
nature  of  this  amount  was  not 
substantiated. 

(10)  G&A  e}q>enses  were  allocated  to 
cost  of  sales  versus  COM. 

For  father  discussion  of  these 
adjustments,  see  the  DOC  Positions  to 
Comments  9  and  19  throi;^  26  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

We  found  that  less  than  00  percent 
but  more  than  10  percent  of  sales  in  the 
home  market  were  made  a  prices  above 
the  COP  and,  therefore,  considered  only 
the  above-cost  sales  as  the  basis  for 
detennining  FMV.  We  disregarded  the 
below-cost  sales  in  our  analysis.  We 
calculated  FMV  based  on  packed,  ex- 
factory  prices  to  unrelated  customers  in 
Taiwan. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(lKB)  of 
the  Act 

We  made  adjustments  for  differences 
in  circumstances  of  sale,  where 
appropriate,  for  differences  in  credit 
bulk  handling  charges,  and  TTF  service 
fees,  in  accordance  with  1 353.56  of  the 
Department's  regulations.  We  made 
further  adjustments,  wne  appropriate, 
using  home  mariiet  selling  ejqienses  to 
ofCMt  commissions  paid  in  the  United 
States,  in  accordance  with  1 353  J6(b)  of 
the  Departmmt's  regulations. 

We  made  an  upward  adjustment  to 
the  tax-exclusive  home  market  prices  for 
the  VAT  we  computed  for  United  States 
price.  In  addition,  where  api^opriate.  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  {riiysical 
characteristics  of  the  merdiandise.  in 
accOTdance  with  1 3534i7  of  the 
Department's  regulatiims. 

Based  on  our  findings  at  verification, 
we  adjusted  for  certain  clerical  arms. 
We  also  reallocated  reported  home 


maricet  indirect  selling  expenses  over 
the  value  of  reported  seles.  (See  DOC 
Position  to  Comment  19  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

E  Chung  Tai 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV. 

In  order  to  determine  whether  third 
country  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
Chung  Tai's  cost  of  materials,  labor, 
other  fabrication  costs,  general 
expenses,  and  packing.  We  relied  on  the 
COP  data  submitted  by  Chung  Tai. 
except  in  the  following  instances -where 
the  costs  were  not  appropriately 
quantified  or  valued. 

(l)'We  adjusted  materials  cost  for  the 
weighted-average  understatement  noted 
at  verification. 

(2)  We  increased  material  costs  to 
account  for  the  cost  of  excess  yam 
associated  with  production  which  had 
not  been  included  in  total  material  costs. 

(3)  We  adjusted  factory  ove^ead  to 
include  the  cost  of  shoulder  pads  and  to 
correct  an  error  in  the  reported 
depreciation  expense. 

(4)  We  adjusted  G&A  expenses  to 
include  the  labor  insurance  expense  of 
G&A  employees,  and  a  minor  unount  of 
pension  expense. 

(5)  We  used  the  annual  amount  of 
G&A  expense  rather  than  the  reported 
six-month  amount 

(6)  We  recalculated  interest  expense 
based  on  the  ratio  of  net  interest 
expense  to  cost  of  goods  sold  (COGS). 

For  fiffther  discussion  of  these 
adjustments,  see  the  DOC  Positions  to 
Comments  9  and  29  through  31  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

Chung  Tai  reported  credit  and  bank 
handling  charges  together.  At 
verification,  the  Department  determined 
that  Chung  Tai's  calculation 
methodology  for  credit  was 
inappropriate  because  it  was  based  on  a 
simple  average.  Because  the  Department 
has  no  other  information  on  the  record 
with  respect  to  Chung  Tai's  aniropriate 
short-term  interest  rate,  we  are  treating 
the  «itire  reported  amount  as  a  credit 
expense. 

We  found  that  less  than  00  percMit 
but  more  than  ten  percent  of  sales  in  die 
third  country  were  made  at  prioes  above 
the  COP  and,  dierefore,  considered  only 
the  above-cost  sales  as  the  basis  for    ~ 
determining  FMV.  We  disregsnled  the 
below-oost  sales  fa  our  anafysis.  We 
calculated  FMV  based  on  packed,  ex- 
factory  prices  to  unrelated  customers  fa 
Canaifa. 


IMtinl 


ItotMw  /  Vol.  55.  No.  IM  /'  Tlmnday.  Amgmt  28.  JWD  7  Wolhm 


We  made  dedoclfone,  where 
appropriate,  for  tanipi  brokerage  and 
handlfag  expeneee.  foreign  teland 
freight  harbor  iMlnlananoe  fees,  and 
contafaerization  feee.  We  deducted  tlrird 
country  pecking  ooels  and  added  U.S. 
paddag  ooete,  la  eocordence  widi 
section  779(e)(lKB)  of  the  Act 

We  nsade  edlosteeals  far  differences 
in  drcumstaacee  of  sale.  We  adjusted 
for  differences  fa  credit/bank  handUng 
charges,  and  prodaet  Uabflity  expenses, 
in  acoordanoe  widi  1 353  JO  erf  die 
Departmeitt's  legnfations.  We  made 
further  adjust—nte,  where  appropriate, 
for  differeDces  fa  cooimissions  where 
commissions  ware  faoaied  fa  bodi 
maricets,  fa  acoordsBoe  widi 
§  353.56(aK2)  of  dw  Departmoit's 
regufatioBS.  Where  commisaions  were 
paid  fa  one  market  and  not  the  odier,  we 
allowed  an  adjustawnt  for  fadBrect 
selling  expenses  faeurred  fa  the  other 
market  to  offset  cwnwiseions,  fa 
accordance  widi  1 3S3.56(b)  of  die 
Department's  regulations. 

For  compaifaons  tavdvfag  ESP 
transactfans,  we  made  furdier 
deductions  for  ttdid  country  indirect 
selling  expenses,  camped  by  die  sum  oi 
coramiesions  paid  and  indtoect  sdling 
expenses  inaured  on  ESP  sales,  fa 
accordance  widi  i  85356(bK2)  of  the 
Department's  reguUtioas. 

F.  Goodman 

See  "Best  faformation  Available" 
section  of  diis  notice. 


G.  lis  Pam 

Neither  the  home  market  nor  any  third 
country  maricet  was  vfable.  Accordingly, 
we  calculated  FMV  based  on  CV,  fa 
accordance  with  sectton  773(e)(1)  of  die 
Act  CV  fadudes  materials,  fabrication, 
general  expenses,  profit,  and  packing,  fa 
all  cases,  we  used 

(1)  The  higher  of  either  die  actual 
generd  expenses  or  die  sfafatoty  ten 
percent  mlpi?i»^™»  of  materids  and 
fabrication,  depen^ng  on  the  produds, 
m  accordance  with  section 
773(eHl)(B)(i)ofdieAct: 

(2)  Tlus  stetotory  ei^t  percent 
minfmnm  profit  bocaose  Jfa  Fsm  did  not 
have  a  viaUe  home  or  third  country 
market  fa  accordance  with  section 
773(e)(l](B)(ii)  of  fhe  Act  and 

(3)  Imputed  credit  which  was 
faduded  fa  sellfag  expenses. 

Because  neithw  the  home  market  nor 
any  diird  country  ntailcet  was  viaUe.  we 
faduded  fa  CV  gaaerd  eiqienses  and 
packtag  expenwe  based  on  reported 
U.Sa  expel  ience. 

We  adjusted  the  costs  far  materials  to 
refled  dM  actual  dyeing  eoste  for 
productioa  fats  of  fae  sweetars  under 
favestigi^ea.  We  a^osted  factory 


overhead  to  fadads  track  BMfatenance 
and  depredatfoB  ooels,  origfaauy 
reported  at  yart  of  G&A  expenses.     ' 
beoaase  we  eoasideied  tiieeeeiQieBses 
to  be  factory  ovsthead  coats.  We 
allocated  1910  GftA  expenees  besed  on 
cost  of  sales  ralhtf  diaa  on  sales. 
Finally,  besed  on  oar  findings  at 
■verification,  we  oonected  two  derice) 
errors  fa  tte  cdeufadon  of  nateriel 
costo  snd  faterest  expenses,  for  furfaer 
discussion  of  diese  adjustmente,  see  die 
DOC  Positfons  to  Commente  32  throofl^ 
36  of  the  Intcsested  Party  Commento" 
section  of  dds  notice. 

We  made  adjustmente  to  CV,  fa 
accordance  widi  1 353.56  of  die 
Department's  regulations,  for  differences 
in  circumstances  of  safe,  lliese 
adjustmente  were  made  for  differences 
in  credit  bai^  handling  dmges,  TTF 
service  fees,  contingent  quota  fees,  and 
commissions.  We  ako  made  an 
adjustm«it  for  differences  fa  paddng. 
We  cakdated  a  sin^e  weighted- 
average  CV  for  mohipfe  sdes  of 
identicd  sweaters. 

R  Knitwear 

See  "Best  faformation  AvalhUe" 
section  of  diis  notice. 

L  Modem 

Neither  the  hcose  market  nor  any  third 
country  market  was  vfaUe.  Acoordiagly. 
we  cdcuUtad  FMV  based  on  CV.  fa 
accordance  widi  sedtoa  773(3X1)  of  the 
Act  CV  indudes  materials,  fabrication, 
generd  expenses,  profit  and  packing,  fa 
all  cases  we  used: 

(1)  The  Ug^MT  of  ddier  die  actnd 
generd  expeaeer  or  die  stetntory  ten 
percent  w»«»«»»m«  of  materials  and 
fabrication,  depending  on  the  products, 
fa  accordanoe  with  section 
773(e)(l)(BKI)ofdieAd: 

(2)  The  aleatory  eight  percent 
minhnuB  profit  because  Modem  <hd  not 
have  a  vidrie  home  or  diird  oountry 
market  fa  accordance  widi  sectton 
773(eKl)(q(ft)  of  die  Act:  and 

.  (3)  Imputed  cndit  which  was 
induded  fa  sdltog  expenses.  We  dien 
reduced  interest  expense  reflected  on 
the  omnpeny  books  for  a  portion  of  the 
expense  refated  to  these  taqrated  credit 
costo  fa  order  to  avoid  douUe  cownttog. 

Because  addier  die  home  mariwt  nor 
any  tiiini  ooanliy  market  was  vtabfe,  we 
indaded  fa  CV  generd  expenses  and 
packing  expenees  based  on  reported 
U.8.  expeiMttoe. 

We  recdodirted  materid  coste  for 
producte  eolrtaining  a  eertdn  type  of 
acrySc  yun  using  ne  carrent  ood  of 
that  yam  noted  at  vefifieatton.  We 
recdcdafad  vartaMe  factory  overhead 
to  fadode  en^loyee  med  aUowance 
and  pension  nqiense.  We  lecekdated 


die  percentage  effaber  ^ooatod  to 
packing  to  cmrecl  en  error  fa  dw 

submiMion.  We  oorreded  GftA 
expenses  to  fadoae  repair  and 
meintenence  expenses,  BMal  dtowanoes 
for  administrative  enqduyees,  end    , 
insurance  expense.  We  then 
recalculated  G&A  eiqienses  a 
percentage  of  COGS.  We  recalcdated 
the  net  fatered  expense  as  a  percentage 
of  annud  COGSb  We  cdcdated  an 
faterest  offset  equal  to  the  ratfa  of 
accounto  recdvable  to  total  assets.  For 
further  discussfan  of  these  aiQustments, 
see  the  DOC  Postitfaas  to  Commento  38 
throu^  40  fa  the  'Interested  Party 
Commento"  section  of  this  notice. 
FfaaDy,  based  on  findings  at 
verification,  we  correded  mfaor  dericd 
errors  fa  reported  fa-house  and 
sdicontracted  labor  costs. 

We  made  adjnstmento  to  CV,  fa 
accordance  widi  1 358,56  of  the 
Department's  rsgufations,  for  differences 
in  circumstances  of  sale.  These 
adjustmente  were  made  far  differences 
m  credit  exftmn,  bank  handling 
chaises,  and  TTF  service  lees.  We  dso 
made  an  aH|u«tnMwit  for  diffsseaoes  fa 
packing.  We  cdcdated  a  sfa^ 
weighted-even^  CV  far  mdtipk  sales 
of  identicd  sweeters. 

).  New  Northern 

See  "Bed  Infomatfon  AvdlaUe" 
sedfan  of  this  notice. 

K.  Nicewear 

See  "Best  InfomiatfaB  AvdlaUe" 
section  of  this  notice. 

LOrientd 

See  "Best  bformatioa  AvaifaUe'' 
section  of  dds  notioe. 

M  Supertex 

See  "Bed  bformetton  Avafleble* 
section  of  this  notfae. 

N.  Taih  Tung 

See  "Bed  InforraettoB  Avaflabfe** 
section  of  fais  notioe. 

Currency  Conversion 

We  made  tuieucy  eooversions  fa 
accordance  wtdi  f  868J0(a)  of  the 
Dqiartment's  regdatioas.  Afl  currency 
conversiens  were  made  et  die  ratee 
certified  by  dw  Federd  Reeerve  Beidc. 

Verification 

Except  where  noted,  we  verified  die 
information  used  fa  making  our  find 
determination  fa  accordance  with 
sectfan  77*B(b)  of  die  Act  Wroed 

f  tr**""*"  —jWlratiiwi  pfHWiniiTBB 

faduding  examination  of  renvant 
accountfag  records  and  origfad  source 
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docamants  (rf  the  respondents.  Our 
verification  results  are  outlined  in  the 
jrablic  versioos  of  the  verification 
reports  which  are  on  file  in  the  Cmtral 
Records  Unit  (Room  ^-089)  of  the  Mahi 
Conunerca  Biylding. 

Interested  Forty  Comments 

All  conunoits  raised  by  parties  to  the 
procemling  in  the  antidumping-duty 
investigation  of  MMF  sweatNS  from 
Taiwan  are  discussed  below. 

Comment  1.  Petitioner  contends  that 
the  Department  erred  by  not  expanding 
tha  POl  to  cover  the  12  months  from 
October  1968  through  September  1980. 
as  requested  in  its  November  21, 1988, 
submissicm.  Petitioner  argues  that  the 
"normal"  ^-month  POI  should  have 
been  exptiided  to  obtain  a  reasonable 
and  representative  measure  of  the 
reqxmdents'  fnidng  practices.  Petitioner 
furtiier  argues  that  Bie  effects  of  diis 
error  are  magnified  because  (1)  the 
Department  did  not  investigate  the 
nonnal  60  percent  of  exports  to  ttie 
United  States  during  the  POI  and  (2)  the 
smaU  number  of  companies  that  the 
Department  did  investigate  had  made 
only  a  small  portitm  of  dieir  annual 
sales  during  that  period. 

DOC  Position.  We  disagree  with 
petitioner.  First  we  note  that 
petitionar^s  initial  request  that  the  POI 
be  e]q>anded  included  not  only  Taiwan, 
but  Itong  Kong  and  Korea  as  well  It 
was  on  mat  basis  that  we  analyzed  diis 
issue  across  all  three  investigations.  As 
we  stated  in  our  preliminary 
determination,  petitioner  in  its 
November  21. 1989,  submission  failed  to 
provide  adequate  justification  Cor 
expanding  the  POL  ^>ecifically, 
petitioner  did  not  adequately 
demonstrate  that  seasonal  effects  exists 
nor  did  it  explain  what  bearing  sudi 
effects  would  have  on  the  investigation. 
Fw  example,  petitioner  argued  that  a 
low  percentage  of  yearly  sales  occurred 
during  the  months  covered  by  the 
'formal"  six-month  POL  However,  our 
analysis  of  the  data  provided  by 
respondents  in  their  Section  A 
responses  revealed  that  the  percentage 
of  yearly  sales  made  during  the  normal 
POI  vcuied  greatly  among  producers  and 
across  the  three  countries  whose 
exports  of  MMF  sweaters  are  being 
investigated.  Furthermore,  petitions  did 
not  explain  why  in  this  investigaticm  a 
low  percentage  of  sales  during  the  POI 
for  a  particular  firm  would  be 
necenarily  indicative  of 
unrepresentativa  prices.  Accordingly, 
the  POI  was  not  changed 

Comment  Z  Petitioner  contends  that 
the  Department  must  reject  entirely  the 
submissions  by  most,  if  not  all.  of  the 
Taiwanese  resjxmdents  and  instead  use 


the  hi^est  mogin  alleged  in  the  petition 
as  best  information  available  for 
purposes  of  the  final  determination. 
Petitioner  states  that  these  submissi<His 
are  generally  unverifiable.  inaccurate, 
incomplete  and  unreUable.  Petitioner 
dtes  Rioto  Albums  from  Korea. 

Respondents  maintain  that  the 
Depaitment  should  use  the  information 
supplied  by  die  Taiwan  respcmdents  in 
their  submissions  rather  than  punitive 
best  information  available  based  on  the 
petition  because  any  difficulties  which 
may  have  arisen  at  v«ification  were 
due  to  lack  of  time  atad  resources. 
cleric€il  errors  or  misinterpretation  of  the 
questionnaire,  not  attempts  to  avoid 
dumping  finings.  Respondents  further 
assert  that  if  the  Department  finds  it 
necessary  to  use  best  information 
available  for  a  specific  category  of 
information  which  could  not  be  verified 
for  a  company,  then  the  Department 
should  use  an  average  of  the  verified 
figures  obtained  from  aU  companies  as 
best  information  available  hx  tfiat 
category  of  information. 

DOC  Position.  During  verification,  we 
found  substantial  deficiencies,  errors, 
and  discrepancies  in  both  the  sales  and 
cost  responses  submitted  by  Bay/Joy 
Flower,  Chen  Hwa,  New  Northern. 
Oriental.  Supertex  and  Taih  Yung.  We 
found  diat  these  deficiencies,  errors,  and 
discrepancies  were  so  significant  as  to 
prevent  us  ftma  using  the  data 
contained  in  these  responses  for  die 
calculation  of  a  dumping  margin  for 
purposes  of  our  final  determination. 
Therefore,  for  these  respondents  we 
have  used  the  highest  wei^ted-average 
margin  calculated  for  any  other  Taiwan 
respondent  which  supplied  adequate 
and  verifiable  responses. 

See  "Best  Information  Available" 
section  of  this  notice  for  further 
explanation.  We  find  it  inappropriate  to 
use  the  highest  margin  alleged  hi  the 
petition  as  best  information  available 
because  none  of  the  investigated 
companies  refused  to  provide  the 
information  requested,  refused 
verification,  or  otherwise  significanUy 
impeded  the  Department's  investigation. 

For  Bonanza.  Chung  Ling.  Chung  Tai. 
Jia  Fam.  and  Modem,  we  verified  that 
their  responses  were  substantially 
complete  and  provided  a  reliable  basis 
upon  whidi  to  calculate  a  dunqiing 
margin.  We  have,  however,  api^ed  best 
information  available  for  cntain  of 
these  companies  for  various  charges  and 
adfustments.  depending  on  whether  the 
company  attempted  or  refused  to 
provide  certain  requested  information. 
See  "Best  Information  Available," 
"United  States  Price"  and  "Foreign 
Maricet  Value"  sections  (tf  this  notice  for 
further  explanation. 


ComjTienl  J.  Petitioner  argues  that  for 
the  three  respondents  that  have  gone  out 
of  business  and  have  refused  to 
participate  hi  this  investigation,  the 
Department  should  use  as  best 
information  available  the  highest  marghi 
alleged  in  the  petition.  Petitioner  further 
contends  that  the  Department  should 
include  these  companies'  marghis  based 
on  best  taiformatitm  available  hi 
calculating  the  "all  others"  rate  ui 
accordance  with  past  Department 
practice.  Among  various  other  cases, 
petitioner  dtes  CeUular  Mobile 
Telephones  and  Subassemblies  from 
Japan:  Fmal  Determination  at  Less  than 
Fair  Vahie.  SO  FR  45447. 45449  (October 
31. 1965).  to  siqiport  its  position. 

Respondents  contend  that  the  margins 
assigned  to  die  companies  which  have 
gone  out  of  busmess  should  be  exduded 
&t>m  the  "all  others"  rate.  Respondents 
aigue  that  Department  and  court 
precedents  support  excluding  itata.  the 
"all  others"  rata  calculation,  the 
dumping  margins  assigned  to  these  non- 
respiNK^ng  finns  because  of 
circumstances  beyond  their  control  such 
as  severe  business  difficulties  or 
cessation  of  operations.  Furthermore, 
the  Department  verified  that  Goodman, 
Knitwear  and  Nicewear  had  ceased 
operations.  Respondents  dte  Serampore 
Industrie  V.  United  States  Department 
of  Commerce.  606  F.  Supp.  665, 668  (CTT 
1988)  (Serampore),  Fhial  Detemtination 
of  Sales  at  Less  than  Fair  Valur.  Fresh 
Cut  Flowers  from  Ecuador,  52  FR  2128, 
2132  Qanuary  20. 1987)  (Flowers  from 
Ecuador),  ami  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Fresh  Cut 
Roses  from  Colombia,  49  FR  30765 
(August  1, 1984)  to  support  their 
position. 

Respondents  further  support  their 
argument  for  exduding  the  out-of- 
business  companies  from  the  "all 
others"  rate  calculation  on  the  basis  that 
the  companies  subject  to  die  "all  others" 
rate  in  this  case  were  unable  to  protect 
themselves  against  a  rate  which  would 
include  punitive  best  information 
available  margins  because  the 
Department  restrided  the  number  of 
firms  investigated  due  to  administrative 
constraints  and,  therefore,  preduded 
consideration  of  voluntary  responses. 
Respondents  maintain,  however,  that  tf 
the  Department  bidudes  the  marine 
assigned  to  the  out-of-business 
companies  in  the  "all  others"  rate 
calculation,  then  these  margins  should 
be  based  on  the  hiformation  contained 
in  the  questionnaire  responses  of  those 
companies  or  the  lowest  verified  rate  for 
anouer  respondent 
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(USATTA)  maintains  that  the 
Department  should  base  the  "all  others" 
rate  on  die  weighted-average  marghis  of 
all  verified  conqianles.  (USAITA) 
asserts  that  unlike  previous  cases  where 
the  hidusion  of  best  hiformation 
available  rates  couU  be  Justified  hi  this 
case  the  Department  cannot  presiune 
that  companies  not  aubmittinig  voluntary 
responses  are  dumphig  because  Ihe 
Pepartment  preduded  the  submission  of 
voluntary  responses  by  deddhig  to 
investigate  only  half  of  the  POI  volume 
of  merdiandise  normally  examined. 
USAITA  further  asserts  diat  die 
Department  did  not  undertake  a  sample 
because  it  determined  that  a 
representative  sample  could  not  be 
estabUshed  USATTA  argues  Uiat  where 
the  Department  employed  neither  the 
normal  60  percent  minimum  nor  a 
recc^gnized  sampling  technique,  a 
wei^ted-average  idl  others  rate  based, 
in  part  on  unverified  data  cannot  be 
considered  representative  of  the 
uninvestigated  firms.  Therefore, 
unrepresentative  bast  information 
available  marghis  diould  be  exduded 
bom  the  all  othera  rate. 

DOC  Position.  We  verified  that 
Goodman,  Knitwear  and  Nicewear 
ceased  operations  and,  consequendy, 
failed  to  partidpata  hi  the  investigation. 
Therefore,  as  best  information  available, 
we  have  assigned  to  these  companies 
the  highest  ceJculated  rate  for  any  other 
Taiwan  respondent  which  provided 
adequate  and  verified  responses.  See 
"Best  Information  Available"  section  of 
this  notice  and  DOC  Position  to 
Comment  2  above,  for  further 
explanation. 

We  have  exdudad  these  rates  bom 
the  calculation  of  the  "all  oUiera"  rate. 
In  the  ordinary  case,  it  is  our  general 
practice  to  indude  all  rates  based  on 
best  information  available  hi  our 
calculation  of  the  "all  othen"  rate.  See 
foridift  Trudu  bom  Japan  and  AFBs 
from  the  FRG.  However,  in  this  case,  we 
have  determined  that  it  is  appropriate  to 
exdude  the  rates  assigned  to  the  non- 
responding  companies  from  the 
calculation  of  the  "all  othera"  rate  for 
the  following  reasons:  (1)  their  failure  to 
cooperate  in  this  faivestigation  was  due 
to  circumstances  beyond  their  control 
(see  Flowera  from  Ecuador).  (2)  we 
examhied  only  companies  accounting 
for  the  top  30  percent  of  exports,  and  (3) 
the  small  number  of  firms  investigated, 
i.e..  14  bom  potential  pool  of  over  300. 
For  the  same  reasons,  we  have  also 
exduded  die  marghi  assigned  to  Bay/ 
Joy  Flower  from  me  calcidation  of  the 
"all  odien"  rate.  Widi  respect  to  Bay/ 
Joy  Flower,  we  found  that  tha  problems 
encountered  at  verification  and  our 


subsequent  rejection  of  its  response, 
were  due  to  circumstances  beyond  its 
control.  tSn  a  fire  at  one  of  its  factories 
which  destroyed  many  records.  See 
"Best  Information  Available"  section  of 
this  notice  for  further  explanation. 

With  reaped  to  the  arguments  made 
by  respondents  and  the  USAITA 
concerning  the  Department's  dedsion  to 
Umit  die  iiumber  of  Taiwan  companies 
hivestigated  at  no  time  during  the 
course  of  this  uivestigation  did  we 
receive  any  hidication  that  other 
companies  in  Taiwan  considered  filing 
responses.  Moreover,  we  did  not  receive 
any  requests  for  exdusion.  as  permitted 
by  i  353.14  of  the  Department's 
r^ulations.  The  issue  of  whether  or  not 
the  Department  would  have  accepted 
such  responses  was  never  raised  until 
briefs  were  filed  hi  diis  case.  In  any 
event  since  we  have  excluded  the  rates 
assigned  to  the  three  out-of-business 
companies,  the  issue  is  moot 

Comment  4.  Petitioner  asserts  that  the 
Department  must  follow  its  longstanding 
practice  of  mcluding  all  marghis  based 
on  best  hiformation  available  hi  the 
calculation  of  the  "all  othera"  rate  for 
the  final  determination  as  it  did  hi  the 
preliminary  determination  of  this 
investigation. 

Respondents  mahitahi  that  the 
Department  should  not  indude  marghu 
based  on  punitive  elements  in  the 
calculation  of  the  all  othera  rate. 

DOC  Position.  As  stated  hi  the  DOC 
Position  to  Comment  3  above,  it  is  our 
general  practice  to  indude  all  rates 
based  on  bMt  mformation  available  in 
our  calculation  of  the  "all  othera"  rate. 
Consistent  with  our  standard  practice, 
in  this  case,  we  have  hiduded  in  the 
calculation  of  the  "all  othera"  rate  the 
margins,  based  on  best  information 
available,  assigned  to  five  of  the  six 
companies  whose  responses  we  rejected 
as  significantly  deficient  and  unverified 
for  purposes  of  the  final  determination. 
See  "Best  Information  Available" 
section  of  tiiis  notice  and  DOC  Position 
to  Comment  2  for  further  explanation. 
We  have  determined  that  it  is 
appropriate  to  include  these  rates  in  the 
calculation  of  tiie  "all  odiera"  rate.  We 
find  no  circumstances  in  this 
uivestigation  that  justify  deviating  bom 
our  normal  practice.  For  the  reasons 
stated  hi  the  DOC  Position  to  Comment 
3  above,  we  have  excluded  the  margins 
assigned  to  the  three  non-respondent 
companies  and  Bay/Joy  Flower  bom  our 
calculation  of  the  "aU  othen"  rate. 

Comments.  Petitioner  contends  that 
consistent  with  past  practice,  the 
Department  should  exclude  zero  or  de 
minimis  margins  from  the  "aU  othen" 
rate  calculation.  Petitioner  argues  that 


althou^  the  Department  has  hidudad 
zero  or  de  minimis  margins  in  the  "all 
othen"  rate  calculation  in  cases  where 
it  has  sampled  companies,  no  such 
reason  exists  hi  the  present  case 
because  the  Department  did  not  usa  a 
samphng  approach  when  selecthig 
respondlents.  Accordingly,  tha 
Department  has  no  reason  to  indude 
firms  with  zero  or  de  minimis  maigins 
nvhen  calculating  the  "all  otiien"  rata. 

USATTA  asserts  that  the  Department 
should  indude  zero  or  de  minimis 
maighis  hi  tha  all  otiien  rata,  because 
similar  to  die  facts  set  forth  hi  the 
Serampore  dedsion,  the  Department 
was  unable  to  investigate  the  nonnal  60 
percent  of  the  POI  exports  and  would 
have  rejeded  voluntary  responses  in 
tills  bivestigation. 

DOC  Position.  We  agree  with 
petitioner.  We  do  not  fold  that 
circumstances  in  this  investigation 
justify  deviation  from  our  nonnal 
practice  of  exdudhig  zero  or  de  minimis 
rates  hi  our  caludation  of  the  "all 
othera"  rate.  In  Serampore,  the  Court  of 
International  Trade  found  reasonable 
the  Department's  general  practice  of 
exduding  respondent  firms  with  zero  or 
de  minimis  margins  in  calculating  an 
"all  otiien"  rate.  While  Uie  Department 
has  made  an  exception  to  this  practice  . 
when  it  relies  on  samplhig  hi  its 
selection  of  respondents  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Cut  Flowen  from 
Colombia,  52  FR  6642  (March  5. 1987]), 
the  Department  did  not  employ  scientific 
or  statistical  sampling  hi  selecting 
respondents  in  this  investigation. 
"Therefore,  in  accordance  with  our 
normal  practice,  we  have  exduded  zero 
and  de  minimis  margins  from  our 
calculation  of  the  "all  othera"  rate  for 
purposes  of  our  final  determination  in 
Uiis  hivestigation. 

Comment  6.  Respondents  mamtain 
that  contingent  quota  fees  should  be 
treated  as  hidirect  sellmg  expenses 
rather  than  direct  selling  expenses. 
Respondents  explain  that  these  fees  are 
paid  in  anticipation  of  foture  sales  and 
are  not  refundable.  Furthermore,  these 
fees  are  incurred  without  regard  to  any 
particular  sale  and  exist  whether  or  not 
a  sale  occura.  Therefore,  respondents 
mahitain  that  such  fees  are  hidirect 
selUng  expenses  and  should  be  treated  « 
as  such  by  the  Department  for  purposes 
of  the  final  determination. 

DOC  Position.  We  agree  with 
respondents  hi  part.  During  verification 
of  contingent  quota  fees  at  the  various 
companies  and  die  Taiwan  Textile 
Federation,  the  Departinent  observed 
that  contingent  quota  is  purchased  in 
antidpation  of  future  shipments.  While 
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pfckitw  qf  oootogent  tjuote  m 
in  «ntkip«tioa  of  fuiitev  •hipraenU.  tiw 
Dapsrteent  estabUilMd  tiiat  for  certain 
respondents,  specificaiiy  {is  P«m  and 
Bonanxa,  contingent  quota  is  eventually 
apptted  to,  and  can  be  tied  to,  specific 
export  tranaactions.  Theiefbra.  where 
the  DepartBient  waa  able  to  tie 
contingent  qoota  expanses  to  specific 
sales  made  during  the  PCX.  we  have 
treated  these  expenses  as  direct  adling 
expenses  for  purposes  of  the  final 
deteraiination.  However,  in  the  case  of 
Onog  Tal  we  verified  that  although  it 
purchased  contingent  quota  during  the 
pen  it  did  not  use  the  contingent  quota 
for  aiqr  ahipnents  of  merchmdie  sold 
daring  Ae  POL  Therefore,  for  Chung 
Tai  the  Department  has  treated 
contingent  quota  expenses  as  indirect 
selUng  expenses. 

Commeat  7.  Petitioner  maintains  that 
the  Departmoit  appropriately  decided 
not  to  pursue  veriiBcation  of  indirct 
selling  expenses  for  certain  respondents 
due  to  a  lack  (tf  information  on  the 
record. 

Bonanza  argues  that  although  it  had 
not  provided  the  Department  with  an 
itemized  listing  of  indirftct  y»ll»"g 
expenses  prior  to  verification,  its  total 
operating  expenses  were  provided  to  the 
Department  and  verified  as  part  of  the 
cost  verification.  Bonanza  states  that  the 
total  operating  expenses  verified  include 
separate  verification  of  total  C&A 
expenses,  total  direct  selling  eiqienses. 
and  total  indirect  selling  expenses. 
Therefore.  Bonanrii  contends,  the 
Department  has  effectively  verified 
indirect  selling  expenses  and  should  use 
this  amount  as  an  adjustment  to  offset 

Jia  Fam  argAes  that,  although  it  did 
not  report  any  indkect  selling  expenses 
widi  respect  to  its  U.S.  sales,  it  provided 
indirect  selling  expenses  as  part  of  its 
response  to  the  Department's  CV 
questicmnaire.  Further,  it  states  that 
diese  expenses  were  verified  during  the 
Department's  review  of  total  selling, 
general  and  administrative  expenses 
(SG&A)  as  part  of  its  cost  verification, 
nierefore,  fia  Fam  contends  that  if  die 
Department  makes  any  adjustments  for 
circumstances  of  sale,  corresponding 
adjustments  should  be  made  to  CV. 

Modem  argues  diat  the  Department 
verified  information  from  which  indirect 
selling  expenses  can  be  determined 
based  on  the  verification  of  G&A  and 
non-GAA  expense  components  of  tfie 
reported  SGAA  expenses  in  the  OOP 
and  CV  responses.  Modem  states  tet  it 
has  ndsreported  die  numbers  in  die 
allocation  fomnla  identified  in  the 
narrative  portion  of  dw  April  10, 1990 
submission,  but  maintains  diat  the 
indnrect  aratng  expense'  data  reported 


for  each  sale  fo  the  sales  Hating  was 
correct  Modem  asserts  (hat  it  was 
denied  the  opportumty  to  correct  diis 
clerical  error. 

DOC  Position.  We  disagree  with 
respondents.  The  Department  conducts 
the  verification  of  selling  expenses 
separately  from  that  of  G&A  While  the 
accountant  performing  the  cost 
verificatimi  may  be  concerned  with  die 
verification  of  total  SG&A  and  its 
reconciliation  to  die  financial 
statements,  the  accountant  does  not 
perform  a  detailed  review  of  the  selling 
expense  component  of  SG&A.  In  order 
to  verify  indirect  selling  expenses,  the 
Department  would  have  selected 
specific  expenses  from  an  itemized  list 
of  indirect  selling  expenses  to  examine 
the  accuracy  of  the  expense  incurred 
and  its  classification  as  an  indirect 
selling  expense.  Therefore,  the 
Department  does  not  consider  the 
verification  of  an  aggregate  amount  of 
SG&A  as  an  adequate  verification  of  the 
indirect  selling  expenses  contained 
widiin  the  selfing  expense  component 
For  Bonanza,  Jia  Fam  and  Modem,  as 
best  information  available,  we  have 
used  the  expenses  reported  in  their 
respective  sales  listings  in  our 
calculation  of  COP  for  Bonanza,  and  CV 
for  all  other  companies.  For  Bonanzeu 
tve  have  disallowed  indirect  selling 
expenses  as  an  ofiset  to  commissions. 

Comment  8.  Petitioner  states  that 
certain  respondents  failed  to  provide 
actual  profit  information  for  purposes  of 
CV. 

Qiung  ling  contends  it  was  not  in  die 
position  to  provide  home  market  profit 
information  because  it  ifid  not  maintain 
such  records. 

DOC  Position.  In  accordance  with 
section  773(eHl)(B)  of  die  Act  die 
Department  must  include  in  its  CV 
calculation  an  amount  for  profit  whidi  is 
not  less  dian  eight  percent  of  the  sum  of 
aD  general  expenses  and  costs.  For  Jia 
Fam.  Modem,  and  Taih  Yung,  there  was 
no  viable  home  or  third  country  market. 
Therefore,  we  used  the  statutory 
minimum  eight  percent  as  the  best 
information  available  for  profit  in  all 
cases.  For  Bonanza,  Chung  Ling,  and 
Chung  Tai  because  we  did  not  base 
PMV  on  CV,  this  issue  is  moot 

Comment  A  Petitioner  contends  diat 
Bonanza,  Chrnig  Ling,  and  Chung  Tai 
Calculated  their  material  costs  for  dyed 
yam  widiout  adjusting  for  the  cost  of 
any  excess  yam  wdiidi  could  not  be 
used  in  production.  Petitioner  argues 
that  the  Department  must  adjust  these 
respondents'  material  oosts  based  on  the 
best  information  available  to  reflect 
these  unreported  scrap  coats.  Petitioner 
also  states  that  while  Oiung  Ling  did 


show  examples  of  yam  reose.  it  caimot 
be  assmned  for  all  cases. 

Bonanza  claims  that  its  material  costs 
are  based  on  its  records  and  are  die 
most  appropriate  costs  for  the  MMF 
sweaters  tmder  iirvestigation.  Bonanza 
claims,  however,  that  if  die  Department 
must  adjust  material  costs,  it  should 
base  its  calculations  on  die  difference 
between  ordered  yam  amounta  and 
actual  usage  for  other  sweater 
companies  in  Taiwan. 

Chung  Ling  argues  that  die 
Department  did  not  uncover  any 
evidence  that  any  of  the  unused  yam  or 
material  returned  to  inventory  was 
discarded.  written-oH,  or  treated  as 
waste  or  scrap.  Chung  Ling  contends 
diat  without  such  evidence  and  in  light 
of  the  positive  proof  of  reuse,  its  method 
of  calculating  material  cost  should  be 
accepted  without  any  adjustment 

Chimg  Tai  states  that  the  quality  of 
raw  materials  placed  into  production  is 
the  correct  amount  for  COP/CV 
purposes.  Further,  it  argues  that  since  it 
is  a  yam  manufacturer,  any  excess  yam 
from  sweater  production  could  be  sold. 

DOC  Position,  For  purposes  of  the 
final  determination,  die  Department 
reviewed  die  mediodologies  used  by 
Bonanza,  Qiung  Ling,  and  Qiung  Tai 
and  found  no  evidence  that  all  yam 
waste  had  been  captured.  Specifically, 
we  observed  that  yam  dyed  for  a 
specific  color  and  style  of  sweater  was 
not  used  for  diat  sweater's  production  or 
other  sweaters'  production.  Bonanza, 
Chung  ling,  and  Qiung  Tai  claim  that 
excess  yam  djred  for  one  sweater  may 
be  redyed  or  otherwise  reused  for  other 
sweaters.  However,  at  verification,  we 
found  no  evidence  diat  all,  or  in  some 
cases  any,  of  die  waste  had  been  sold  or 
used  for  other  orders.  Tnerefore,  in 
order  to  capture  this  type  of  waste,  die 
Department  used  best  information 
available.  During  a  plant  tour  in  the 
United  States,  die  Department  observed 
the  general  sweater  manufacturing 
process  and  obtained  a  percentage  of 
waste  for  unused  yam.  At  verification, 
the  Department  observed  that  the  basic 
steps  in  die  production  process  (e.g., 
dsreing  yam  for  specific  orders)  were 
similar  to  those  in  the  United  States.  As 
best  information  available,  the 
Department  increased  die  material  costs 
for  the  amount  of  yam  dyed  and  unused, 
either  or  that  color  and  style  of  sweater 
or  for  any  odier  purpose,  by  the  waste 
factor  defined  as  a  result  (rf  the  U.S. 
plant  tour.  For  Jia  Farm,  we  verified  that 
the  cost  of  all  yam  specifically  dyed  for 
an  order  was  included  in  the  material 
costs  reported  and  verified. 

Comment  10.  Bonanza  argues  diat  it 
correcdy  did  not  include  in  its  reported 


bank  handling  charges  the  interest 
expense  included  in  the  exchange 
memorandum  reflecting  the  bank 
handling  charges  incurred  on  letters  of 
credit  Bonanza  contends  that  the 
interest  expense  should  be  treated  as  a 
short-term  loan  because,  as  the 
Department  verified.  Bonanza  has 
recorded  the  payment  of  interest  as  an 
interest  expense  in  its  financial  records. 
Bonanza  states  that  if  the  Department 
decides  that  this  interest  expense  should 
be  included  in  bank  handling  charges, 
and  if  it  becomes  necessary  to  compare 
any  U.S.  sale  to  ita  constructed  value, 
the  interest  expense  element  in 
constmcted  value  should  be  adjusted. 

DOC  Position.  Althou^  Bonanza 
records  the  interest  oqpense  incurred  on 
letters  of  credit  in  ita  interest  expense 
account  in  the  general  ledger,  the 
Department  established  at  verification 
that  these  interest  expenses  were 
incurred  on  a  transaction-specific  basis 
and  could  be  tied  to  specific  shipmenta. 
Therefore,  for  purposes  of  the  final 
determination,  we  have  treated  interest 
expenses  incurred  on  U.S.  and  Canadian 
sales  as  direct  selling  expenses.  Because 
we  found  all  of  Bonanza's  Canadian 
sales  to  be  above  cost  we  did  not  base 
FMV  on  CV  and.  therefore,  no 
adjustment  was  made  to  the  interest 
expense  reported  for  CV. 

Comment  11.  Petitioner  claims  that 
Bonanza's  methodology  of  allocating 
direct  labor  salaries  based  on  piecework 
labor  costa  understates  labor  costa. 
Petitioner  claims  that  since  some 
processes  such  as  knitting,  washing  and 
packing,  are  paid  on  a  salaried  basis, 
not  a  pieceworii  basis,  some  salaries 
may  not  have  been  included  in  the 
allocation.  Petitioner  also  claims  that 
this  inaccurate  reporting  of  labor 
amounta  resulta  in  distortion  of  factory 
overhead  allocations. 

Bonanza  claims  that  all  sweater  styles 
had  some  salary  payroll  costa  allocated 
to  them  and  that  the  allocation  fairly 
represento  the  actual  labor  costa  of  each 
sweater.  Bonanza  further  states  that  the 
amount  of  labor  cost  at  issue  is  a  very 
small  part  of  the  total  contract  and  in- 
house  labor  costa.  Accordingly,  if  there 
is  any  distortion  in  the  allocation  of 
labw.-it  is  minor. 

DOC  Position.  While  we  do  not  agree 
with  Bonanza  that  all  sweater  styles  had 
some  salary  payroll  costa  allocated  to 
thein.  we  agree  that  the  evidence  found 
at  verification  did  not  reveal  significant 
amounta  of  salary  Expenses  incurred  but 
not  reported  for  the  sweaters  under 
investigation.  We  included  labor  costa 
as  submitted  in  Bonanza's  COP 
response  for  the  piopoaes  of  our  final 
determination  because  salary  and  wage 
labor  costs  were  veilfied.  We  also 


detarmined  that  because  there  may  have 
been  only  minor,  if  any,  misallocations 
in  the  reported  labor  costa,  the  foctory 
overhead  allocation  was  appropriate. 
Therefore,  the  Department  made  no 
adjustment  to  factory  overiiead  as 
submitted  by  Bonanza. 

Comment  IZ  Bonanza  claims  that 
losses  on  disposal  of  equipment  should 
be  included  in  the  cost  calculations,  if 
necessary,  using  verified  data  obtained. 

DOC  Position.  We  recalculated 
factory  overhead  costa  to  include  the 
loss  on  the  sale  of  production 
equipment  since  it  was  used  in  the 
production  of  the  sweaters  under 
investigation.  This  loss  was  allocated 
based  on  the  ratio  of  the  expense  to  cost 
of  sales. 

Comment  13.  Bonanza  claims  that 
calculations  of  subcontract  processing 
costa  should  be  corrected  using  the 
verified  data  obtained  by  the 
Department  For  some  producta.  the 
costa  were  incorrecdy  calculated  on  the 
basis  of  production  quantities  rather 
than  sales  quantities. 

DOC  Position.  For  the  purposes  of  the 
final  determination,  we  increased 
Bonanza's  reported  subcontract 
processing  costs  included  in  the  CV 
calculation  by  using  the  sales  quantity 
data  obtained  at  verification. 

Comment  14.  Bonanza  argues  that  the 
Department  should  use  verified 
information  if  it  determines  that 
Bonanza's  allocation  of  interest  expense 
based  on  sales  price  is  inappropriate. 

DOC  Position.  For  the  purposes  of  the 
final  determination,  we  calculated 
Bonanza's  interest  expense  as  a 
percentage  of  cost  of  sales  reported  in 
the  1968  financial  statements.  We 
determined  that  the  interest  allocated  to 
each  product  would  be  different  for 
sweaters  widi  the  same  COM  if  interest 
were  allocated  on  the  basis  of  sales 
price. 

Comment  15.  Petitioner  states  that 
Bonanza  underatated  ita  GAA  expenses. 
Petitioner  contends  that  although 
Bonanza  subtracted  a  portion  of  ita  1969 
bonus  expenses  pertaining  to  1968,  it 
failed  to  include  a  portion  of  ita  1990 
bonus  expenses  pertaining  to  1969  in  ita 
total  operating  eiqienses. 

Bonanza  clcdms  it  appropriately 
excluded  bonuses  from  G&A  expenses 
and  that  no  further  adjustment  is 
necessary. 

DOC  Awition.  We  disagree  with 
Bonanza.  At  verification.  Bonanza  foiled 
to  demonstrate  that  any  of  the  1966 
bonus  expenses  related  to  the  prior 
year.  Therefore,  we  adjusted  G&A 
e:q>enses  to  captun  all  bonus  expenses 
reported  in  ita  1969  financial  statements. 

Comment  18,  Chung  Ling  argues  that 
the  Department  should  not  include 


value-added  tax  (VAT)  in  the  home 
market  price.  Chung  Ling  contends  that 
it  correcdy  reported  home  market  prices 
net  of  VAT  because,  in  Taiwan,  VAT 
paymanto  are  isolated  fawn  all  other 
aspecta  of  sales  transactions  and  over 
the  course  of  the  year  are  reconciled. 
Therefore,  VAT  does  not  represent  a 
part  of  the  price  paid  on  sudi 
transactions. 

DOC  Position.  We  disagree  widi 
respondent  Section  772(d}(l)(C]  of  die 
Act  requires  the  addition  to  the  United 
States  price  of  taxes  collected  on  home 
market  sales,  which  are  not  collected  or 
are  refunded  on  the  exported 
merchandise.  Because  the  VAT  has  not 
been  included  in  the  home  market  price 
in  this  case,  we  have  added  the  VAT  to 
both  the  FMV  and  United  States  price  to 
ensure  price  comparisons  on  an 
equivalent  basis.  See  AFBs  from  the 
FRG.  54  FR 18992, 19091  (May  3, 1989). 

Comment  17.  Chung  Ling  maintains 
die  Department  should  accept  the 
product  matches  it  made  when  it 
selected  the  home  maricet  producta  it 
considered  to  be  most  similar  to  the 
producta  sold  in  the  United  States. 
Cbung  ling  argues  that  the  Department 
should  not  use  the  matches  it  considered 
at  the  preliminary  determination  to  be 
more  appropriate  under  the  product 
charactnisttc  hierarchy  set  forth  in  the 
questionnaire. 

DOC  Position.  We  disagree  with 
respondent  The  Department  created  the 
product  characteristic  hierachy  for 
product  comparison  purposes  based  on 
extansive  commenta  submitted  by  all 
parties  in  die  investigation.  The 
selection  of  similar  producta  tot 
matching  purposes  has  been  applied 
uniformly  in  this  investigation  and  the 
concurrent  investigation  of  MMF 
sweeten  faom  Korea  in  order  to  ensure 
consistent  treatment  for  all  respondents. 

Comment  18.  Chung  ling  argues  that 
air  freight  charges  should  not  be 
deducted  from  U.S.  price  because  there 
charges  were  incurred  uneiqiectedly, 
due  to  production  delays,  and  were  not 
contemplated  by  the  parties  at  die  time 
diey  negotiated  the  sales  prices. 

DOC  Position.  We  disagree  widi 
respondent  Pursuant  to  section 
772(d)(2MA)  of  die  Act  we  deducted  all 
movement  charges  incurred  by  Chung 
Ling  from  die  reported  price. 

Comment  19.  Chung  Liog  argues  diet 
the  allocation  of  indirect  selling 
expenses  over  sales  defined  in  terras  of 
^e  date  of  invoicing  is  reasonaUe. 
Oiling  Ling  inaintiitM  diat  it  does  not 
keep  ita  normal  accounting  or  salas 
records  bated  an  the  date  of  purdiase 
orders,  but  radier  based  on  the  date  of 
invoices.  Chung  ling  contends  diet  it 
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would  hsf«  been  nnraaiaaaUy 

I  to  dbcalt  iMliMct  sdiiiig 
I  bMsd  OB  dalaa  of  Mk  oIlMr 
dian  Iks  dales  of  lavokkif. 

PetitkMMr  aiSMB  tiMl  ike  Oepertaent 
thoiild  not  rety  OB  the  aBMMBits  reported 
for  iaiteect  aoUiag  expenses  tiecaiwe 
they  ooiikl  aot  be  tied  to  apedfied  sales, 
and.  therefove.  ooidd  not  be  verified. 

DOC  Position.  Although  we  were  able 
to  verify  the  Chung  Ling's  reported  1809 
indirsct  selttng  expenses.  KM  disagrse 
wi&  the  SMAodotogy  used  by  Ouiqg 
Ling  to  allocate  dwse  expenses.  Hm 
Department  has  detennined  that  it  is 
most  ai^ropriate  to  allocate  sdling 
eiqienses  over  the  value  of  sales  fat 
f^iidi  tuch  expenaes  were  incuned.  we 
agree,  in  part,  with  petitioner  that 
invoice  dates  are  not  necessarily 
indicativo  of  date  of  sale.  Because 
Qiuiig  Ling  (fid  not  prssent  to  the 
Department  198B  sales  value,  based  on 
purdiase  wders  received  in  1988.  we 
have  used-ss  best  information  available 
ths  value  dT  sales  made  during  the 
poiod  October  1868  through  SCTtember 
1886.  as  reported  in  section  A  of  its 
veritified  response,  for  purposes  of 
reaUocation. 

Camment  20.  Petitioner  contends  that 
Chang  Ungf  s  reported  costs  sre  vxA.  the 
actual  costs  incuiied  hi  producing  the 
subject  fflerchandise<  but  sre  evetege 
annual  costs  to  produce  the  subject 
merdiandise  during  1989. 

Chung  Lfaig  oontmds  thet  Ae  use  of 
weighted-  everage  anraal  per  nnit 
materiab  coet  for  certain  production 
runs  of  s  particalar  style  is  Ae  most 
accurate  and  leasonaUe  approadi 
under  its  coat  ecoonntfaig  system.  Chtmg 
Ling  contends  tfiat  to  neeriyen  of  tt» 
instanoss  where  producthxi  runs 
incfaided  products  not  sold  during  die 
POL  the  overwhehning  sMJority  of  onits 
prodoced  were,  to  fact  sold  during  the 
POI  snd  reported  es  sodi  to  its 
submission.  Therefora,  tt  is  unlikely  thet 
its  cost  system  wonkl  lead  to  eny 
distortian  of  actual  matwial  costs  for  the 
prodncts  under  investigstion  Chnng 
Ung  slso  stales  that  it  was  not  posdble 
to  detemine  material  costs  for  specific 
products  based  on  its  cost  accoanting 
records.  Ckuag  Ling  states  tkat  any 
attempt  to  idintify  costs  of  prodacls 
Bttributable  to  porticalar  sales  would 
have  resulted  in  estimates,  at  best 
Chung  Ling  contends  that  given  the 
sitnatioa,  the  approadi  t^en  was  the 
most  reasonable  and  aocarate  under  the 
I  iif iMuslsnfui 

DOCFoaidoa.  We  detemined  that 
Chui^  ling's  use  of  smwai  average 
costs  was  leas  accarats  than  Ae  use  of 
actual  costs  tncanad  dari^  the  period 
of  production  Aceerdiagly,  we  ai^usted 
the  sirfnitted  material  costs  of  those 


Iter  stylss  for  wfakfa  sverage  amnial 
coats  ware  r^ofted  by  using  the  stefrie 
svsrags  difisreBOS  between  itie  everage 
annasl  costs  repertsd  end  the  estisBaled 
period  of  production  ooets  obsoved  et 
verificatian. 

Comment  21.  Petitioner  contends  that 
Chung  Ling's  reported  COP  methodology 
understates  costs  by  faihog  to  indude 
the  cost  of  productioB  overruns. 
Petitioner  further  ststes  tkat  the  actual 
understatement  may  be  significantly 
higher  tkea  Chung  Ling's  sabaais^on 
would  todicate.  beoeuse  tte  Department 
was  unable  to  verify  ectaal  costs  for  11 
products  under  tovestigation  for  wbick 
quantities  sdd  ««ra  not  rqiorted  by 
Chang  ling. 

Chung  ling  daims  its  calculation  of 
cost  based  on  units  prodaced,  toetead  of 
the  qaairtities  sctneUy  sold,  accurately 
reflects  ttw  fuU  COM.  Chung  U^ 
contends  thst  excess  sweaters  iffodaced 
are  not  scrsqiped.  bat  placed  to 
inventoiy  et  fidl  ooet  far  ftrture  sale. 

DOC  Position.  The  Department  agrees 
with  petitioner  that  Chung  Ling's 
reported  CCX>  sKdiodokigy  understates 
costs  by  failing  lo  todade  ike  ooet  of 
production  oveirans.  Althoagh  Chung 
Ling  raey  edl  suck  productton  ovemns 
from  taventoiy  at  a  fittan  date,  the  costs 
assodated  wttfa  these  seles  era  part  of 
the  origtoal  prodaetiaB  ordn.  Therefore, 
the  DepartsMBt  a#»ted  Chag  Ling's 
submitted  costs,  by  eddtog  the  costs 
associated  with  additioaal  sweeten 
pnxhioed  es  oveiTuas.  Wa  based  our 
adjustment  on  the  simple  averege 
difference  between  quantities  produced 
and  quantities  soU. 

Comoent22.  Fetitianer  cootends  that 
Chung  Ling  did  not  report  actual 
monthfy  dired  lebor.  indired  labor  and 
factory  overhead  costs  incurred  snd  that 
thto  significantly  understates  the  costs 
for  certato  prochicts  subject  to 
tovestigation.  Petitioner  notes  that 
Chung  Ling  refused  to  coatply  with  the 
Deportment's  request  that  it  revise  its 
response  to  report  ectaal  costs  without 
an  adjudment  to  corred  seesooal  cost 
fludaatians.  Petitioner  also  contends 
that  the  subnutted  iwthodology  for 
calculating  dired  labor  undostates 
these  costs  and.  tkerefore.  the 
Department  can  have  no  reasonable 
confidence  that  Chung  Ling's  reported 
dired  labor  costs  ara  aocurata 

Chung  Ling  contends  that  its  indirect 
labor  and  factory  overi^ad  should  be 
adjusted  to  coned  substantial  seasonal 
cost  fluduatians  because  the  s«veater 
todustiy  experiences  soaeonni 
production  cjpdes  urith  higher 
production  to  certato  mo^M  of  ihe  year. 
However,  Chung  Ui«  states  diat  It 
adjusted  its  reported  costs  only  lo 
refled  isolated  period  costs  instead  of 


the  costs  Msocieted  with  e 
produdini  year  or  cyde.  Moreover, 
Chung  Lk«  holds  that.  shouM  the 
DepaitmeBt  decide  not  to  accept 
seasohalfy-M^nsted  oasts,  it  skoald  not 
be  penalised  for  reporttog  sadi  ooels 
because  sufficient  infonnatioB  is  on  the 
record  to  calailata  costs  arithont  the 
sessoaal  adjastment  Chang  ling  farther 
contends  that  it  ased  adaal  dked  labor 
costs  to  its  sabmisston,  and  diet  the 
seasoBd  sdjastmsnt  sppBed  onfy  to 
todiiad  Mmt  costs. 

DOCPoaitiaa.  Ike  Department  agrees 
adth  petitioner  tfist  Chang  Ling's 
seasonally-adjusted  saaiants  did  not 
refled  dta  actiwl  todired  costs  bicuned 
for  the  BiAjed  merchandise.  Therefore, 
vie  revised  Chmig  ling's  indired  lebor 
and  oveiheod  costs  to  refled  actual 
costs  toomred  to  producing  the  subjed 
merckendiee.  Farther,  die  Oepertni«rt 
verified  that  Chang  ling's  seasonal 
adfastments  did  not  affed  its  reported 
dired  lebor  costs. 

Comment  23.  Petitioner  contends  diet 
the  Deportment  discovered  that  Chung 
Ling  purchased  yam  from  both  related 
and  nnrdated  svyipliers.  ^vmer,  the 
Department  found  that  the  prices  from 
the  unreleted  snpidier  differed  from  die 
reported  material  costs  for  one  model. 

Chung  ling  contends  that  its  material 
costs  for  one  model  refled  fsir  market 
value  even  dion^  die  material  was 
purchased  from  a  related  party. 
Althoagh  the  price  paid  to  a  related 
supplier  for  one  model's  materials  was 
less  than  the  price  paid  to  unrelated 
suppliers  of  Ae  same  material.  Chung 
Ling  matotains  diet  this  purdiase  is  an 
isolated  transacdon.  Therefore,  this 
purchase  should  be  viewed  widi  all 
other  purdiases  from  related  suppliera 
and  should  be  stated  at  prices  above 
those  purchased  from  unrelated 
suiqiliers. 

DOC  Position.  The  Department  agrees 
with  Chung  Ling  diet  most  purchases 
from  related  suppliers  were  at  ann's- 
length  prices.  However,  the  Depertment 
determined  that  the  purchases  from  one 
related  supplier  were  not  at  arm's-length 
when  compared  to  the  purchases  from 
unrelated  suniliers.  Accordingly,  the 
Department  used  the  arm's-leq^  prices 
of  tinfolatftrf  supplien  found  st 
verification  instead  of  the  r^Mirted 
material  prices  of  the  related  supplier. 

Comment  24.  Petitioner  contends  that 
the  cod  of  the  Ah  Mai  plaat  chMiiQ 
shonkl  be  included  in  Chung  Lk«'s  G*A 
expenses  Sat  ISWas  theeeexpmses 
were  inchided  to  its  1869  financial 
statements. 

Oiaag  Ling  contends  that  the 
extaordinaly  cod  assodatsd  witk  tke 
Ah  Mai  plant  dosing  skoidd  be 


amortized  over  five  years,  and  tkat 
tocluding  die  enttn  cod  to  tte  reported 
G&A  amounts  would  distort  its  costs. 
Chung  Ling  centeads  that  the  treatsaent 
of  such  an  expense  for  tax  purposes  is 
not  dispositive  of  its  proper  treatment  to 
COP/CV  analysis. 

DOC  Position.  According  to  Generally 
Accepted  Accounting  Mndples 
(GAAP),  losses  resulting  frwn  idant 
closings  are  not  censidoed 
extraordinary,  nor  are  they  considered 
to  provide  any  future  benefit  To  be 
consistent  with  GAAP  and  Chung  Ling's 
treatment  of  these  expenses  on  its 
finandal  statements,  the  Department 
adjusted  Chung  Ling's  GAA  expenses  to 
include  the  entire  costs  associated  with 
the  closing  of  the  Ah  Mai  plant  as 
reported  in  its  financial  statement 

Comments.  Petitioner  contends  that 
the  combtoed  interest  expense  of  Chung 
Ling  and  Three  Bell,  should  be  induded 
in  its  G&A  expenses  because  Chung 
Ling' purchased  all  of  the  production  of 
Three  Bell.  Petitioner  further  contends 
that  Chung  Ling's  interest  expense 
should  not  be  offiad  with  mterest  income 
because  die  short-term  nature  of  the 
income  was  not  verified. 

Chung  Ling  contends  diet  if  the 
Department  aggregates  the  interest 
expense  of  Three  BeD  and  Chung  Ling, 
any  toterest  payments  between  the  two 
companies  should  be  excluded  fitim  its 
G&A  expenses.  Furdiermore,  Chung  Ling 
contends  that  certato  other  mterest 
expenses  related  to  production  should 
not  be  included  to  its  G&A  expenses. 

DOC  Position,  llw  Depsrtment 
considered  Ae  GtA  expenses  of  Three 
Bell  to  be  related  to  proiduction,  and 
those  of  Chung  Ltog  to  be  indired  selling 
eiqienses,  because  Chung  Ling 
functioned  es  die  sales  organization  for 
Three  Bell.  Thus,  die  Department 
considered  Chung  Ling's  interest 
expense  to  be  an  indirect  selling 
expense.  For  purposes  of  its  analysis, 
the  Department  did  not  exclude  the 
interest  paid  by  Three  Bell  to  Chung 
Ling  from  Chimg  Ling's  toterest 
expenses.  Although  Chung  Ling  and 
Three  Bell  are  related  companies,  the 
Department  detemtoed  that  no 
controlling  relationship  existed  between 
them  to  warrant  consolidation  of  the 
two  companies.  Farther,  the  Department 
did  not  allow  Chung  Ling  to  offset 
mterest  tocome  as  it  provided  no 
evidence  that  sack  income  was  short- 
term  to  nature. 

Comment  28.  Pditioner  contends  that 
administradve  expenses  should  be 
allocated  based  en  the  cost  of  sales 
instead  of  die  COM  because  die  COM 
does  not  indude  die  cost  of  producing 
overruns.  Hence,  administradve 
expenses  would  be  underststed. 


Chung  ling  contends  diet  die  COM  is 
an  appropriate  basis  for  allecatiag  GftA 
costs,  and  consistent  with  Ike 
methodology  it  used  to  cakiculate  sale 
specific  costs.  Chang  Liag  oenleads  that 
it  calculded  G&A  expenses  based  on 
COM  because  the  sales-specific  costs 
were  calculated  based  on  COM. 
Moreover,  mod  companies  do  not 
calculate  cod  of  sales  on  a  sale-specific 
basis. 

DOC  Position.  The  Department 
allocated  1989  G&A  expenses  over  1989 
cost  of  sales  rather  dian  COM.  Althoagh 
the  COM  was  adjusted  to  indude  the 
cost  of  production  overruns,  the 
Department  still  relied  on  cost  of  sales 
as  the  basis  for  allocation.  (See  DOC 
Position  to  Comment  21.)  Smce  G&A 
expenses  are  period  expenses,  the 
Department  to  order  to  fully  capture 
these  expenses,  allocates  them  over  cost 
of  sales. 

Comment  27.  Petitioner  argues  that 
the  Department's  letter  dated  January 
30, 1990,  specifically  required  Chung  Tai 
to  report  all  U.S.  sales  made  during  die 
POI  by  its  related  U.S.  subddiary, 
Formosa  Titan.  Petitioner  contends  that 
the  Department  should  not  exdude  from 
its  final  analysis  certato  ESP  sales 
including  those  diaracterized  by  Chung 
Tai  as  "dock  lot"  and  "obsolete".  Widi 
resped  to  "stock  lot"  sales  and  sales  of 
"obsolde"  merchandise,  petitioner 
Aiaintaitts  that  Chung  Tai  has  not 
demonstrated  that  these  sales  were 
made  outside  the  ordinary  coarse  of 
trade.  As  for  those  ESP  sales  submitted 
to  the  Department  on  April  20, 1990. 
petitioner  argues  that  tiwse  sales  wrere 
untimely  reported  and,  as  such,  the 
Department  should  rely  on  best 
information  availaUe  for  these  sales  to 
margin  analysis. 

Chung  Tai  contends  that  the 
Department  should  exclude  fivm  its 
.  final  analysis  all  sales  of  "stock  lot"  and 
"obsolete"  merdiandise.  and  accept  the 
data  relating  to  those  ESP  sales 
submitted  on  April  20. 199a  Regarding 
"stock  lot"  sales,  Chang  Tai  argues  diet 
its  records  do  not  oontam  style-spedfic 
data  on  these  sales  to  permit  useful 
reporting  because  diese  sales  c(»nprised 
products  sold  m  undifferentiated  lots. 
With  respect  to  Chung  Tai's  daimed 
"obsolete"  sales,  respondent  argues  that 
these  sales  comprised  "obsolde" 
merchandise  because  they  consided  of 
out-of-style  merchandise  from  a  prior 
season.  Because  of  the  style-oriented 
nature  of  the  fashion  industry,  Chung 
Td  ssserts  that  buyera  and  aellers 
regard  a  prior  year's  style  as  obsolete 
and  set  their  prices  aocordingfy.  As  for 
die  ESP  sales  reported  on  April  20. 1960. 
Chung  Tai  states  thst  because  these 
sales  were  reported  on  the  same  basis 


as  those  ESP  sales  previoiMly  aooeptsd 
and  verified  by  tke  Depertment  Ike 
iaforawdon  provided  for  these  1 
dMMdd  also  be  deeaaed  aocarate 
used  to  stargto  calculations. 

DOC  Position.  We  apee  widi 
petitieoer  dMt  ail  Chng  Td's  J 
made  during  die  POI  skoaU  be  inckided 
for  purposes  of  Ike  fiad  detefaiiaalkia. 
However,  we  disagree  witk  petitioner's 
argument  that  certato  ESP  sdes  alKwId 
be  mduded  because  respondent  failed 
to  demonstrate  that  those  sales  were  not 
made  in  the  ordinary  conrae  d  trade. 
Although  sedton  773  of  die  Act  requires 
that  ford^  markd  value  be  besed  on 
sales  made  in  the  ordinary  course  of 
trade,  there  is  no  dmilar  provision  for 
U.S.  price.  The  Department  has. 
however,  excluded  certato  unusual  U.S. 
sales  from  ito  fair  vdue  analysis  when 
such  sales  are  complicated  to  report 
and  either  (1)  involve  merchandise  or 
types  ol  transadions  that  will  not  occur 
after  suspension  of  liquidation  of 
merchandise,  or  (2)  tovdve  vdumes  so 
small  thd  they  would  have  an 
tosignificant  efied  on  margin  analysis, 
to  this  case,  we  have  ddenniaed  that 
"stock  Id"  sdes.  ssles  of  "obsolete" 
merchandise  snd  those  sales  reported 
on  April  20, 1990,  together  constitute  a 
significant  portion  of  totd  ESP  sales 
made  by  Formosa  Titan  during  the  POL 
Accmdingly,  we  have  induded  aU  ESP 
sales  to  our  final  analysis,  as  described 
below. 

"Stodc  Ld "  Sales:  to  a  letter  dated 
March  2, 199a  die  Department  informed 
Chung  Tai  that  based  on  ite  daira  diat  it 
could  not  provide  style-specific 
information  on  "stock-lot  sales",  Chung 
Tai  woidd  not  be  required  to  report 
these  sales  to  the  Department  Because 
the  Department  initially  relieved 
respondent  of  ihe  reporting  requirement 
for  these  sdes,  we  fauave  used  non- 
punitive  best  informstion  avadable,  i.e., 
the  weighted-average  margto  calculated 
for  Chung  Tai's  verified  sales,  for  that 
portion  of  Chung  Tai's  sales  sold  as 
"stock  lote".  See  also  "United  States 
Price"  section  of  this  notice. 

"Obsolete"  Sales:  For  diet  portion  of 
Chung  Tai's  dleged  sdes  of  "obsdete" 
merchandise  that  were  induded  to  the 
February  14, 1990  submission,  we  used 
the  data,  as  verified,  to  raaigto  aodysis. 
For  Uiat  portton  of  these  sales  which 
were  toduded  to  die  April  2a  199a 
submission,  we  used  best  information 
available,  as  described  below. 

April  20, 1990  Sales:  Throughout  diis 
tovestigation,  the  Department 
repeatedly  reqneded  diet  Chung  Tai 
report  all  ESP  sales  aiade  during  die  POI 
no  later  dian  February  12, 199a  On 
February  14. 199a  Qaag  Td  reported  a 
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portkn  of  Its  related  company's  MA. 
sales.  Chung  Tai  requested  tbst  it  be 
relieved  of  thsrequfaement  to  report  any 
additional  related  party  sales.  On  March 
2, 1980,  the  Department  again  informSd 
respondent  that  we  were  denying  its 
request  to  exclude  these  unrejxnted 
sales  frtNn  die  reporting  requirement  and 
diat  because  it  failed  to  meet  our 
deadline  for  die  submission  of  this  data, 
we  would  be  conqieUed  to  use  the  best 
infonnation  otherwise  available  for 
these  unreported  sales,  in  accordance 
widi  1 353.37(a)(1)  of  die  Department's 
regulaticms,  for  purposes  of  our 
determination.  Notwithstanding  the 
Department's  letter  of  March  2, 199a 
respondent  submitted  voluminous  sales 
transactions  to  the  Department  on  April 
20, 1900,  the  date  of  die  preliminary 
determination.  This  substantial  revision 
to  Chung  Tai's  previous  submissions 
was  received  over  two  months  after 
Chung  Tai's  deadline  for  reporting  these 
sales  and.  therefore,  was  not  verified. 
Accordingly,  we  have  used  the  highest 
calculated  margin  for  any  other  Taiwan 
company  with  a  verified  response  as 
best  information  available  for  this 
portion  of  ESP  sales.  See  also  "Best 
Information  Available"  and  "United 
States  Price"  sections  of  this  notice. 

Comment  28.  Petitioner  argues  that 
the  Department  found  C3iung  Tai's 
reported  date  of  sale  information  for 
ESP  sales  to  be  arbitrary  and  without 
support  because  Formosa  Titan  does  not 
maintain  sales  ledgers,  journals  or  other 
accounting  records  to  accurately 
determine  date  of  sale.  Hierefore,  the 
Department  should  use  the  hi^est  rate 
alleged  in  the  petition  as  best 
information  available  for  Chung  Tai's 
ESP  sales. 

Qiung  Tai  argues  that  Formosa  Titan 
only  had  dated  shipping  documents  and 
invoices  from  whidi  to  report  sales. 
Therefore,  Formosa  Titan  reasonably 
used  these  invoice  dates  in  determining 
the  sales  to  be  reported  as  no  other 
verifiable  dates  of  sale  existed  (Siung 
Tai  states  that  Formosa  lltan  has  no 
other  records,  and  argues  that  the 
information  provided  concerning  dates 
of  sale  is  accurate  and  that  the 
shipments  listed  in  its  response 
accurately  reflect  sales  made  during  the 
POL  Chung  Tai  contends  that  the  date  of 
sale  reported  was  based  on  Formosa 
Titan's  ejqwrience.  and  that  for  every 
sale  shipped  within  die  POL  the  actual 
date  of  sale  feU  widiin  die  POL 
Therefore,  the  date  of  sale  should  be 
accepted  as  verified 

DocPoeition.  Absent  dated  contrcts 
or  purchase  order  documents,  the 
Department  vrill  consider  die  earliest 
written  documentation  bearing  clear 


and  accurate  date  and  terms  of  sale  to 
determine  date  of  sale.  See  AFBa  from 
tiie  FRG  and  Final  Determination  of 
Sales  at  Les$  than  Pair  Value: 
Crankshafts  from  the  Federal  Republic 
of  Germany.  52  FR  2817a  28172  (July  28. 
1987)  [Crankshafts  from  the  FRG). 
Based  on  information  examined  during 
verification,  we  have  determined  that 
the  earliest  documentation  maintained 
by  Chung  Tai  that  firmly  established  the 
terms  of  the  sale  were  shipping  invoices. 
Therefore,  as  best  information  available, 
the  Department  has  accepted  the  date  of 
invoices  as  the  date  of  sale  for  Chung 
Tai's  ESP  sales  for  purposes  of  our 
analysis. 

Comment  29.  Petitioner  argues  that 
die  material  costs  reported  by  Chung 
Tai,  which  are  based  on  prices  Cnng  Tai 
charges  unrelated  customers,  were 
found  to  be  understated  and 
consequendy,  should  not  be  relied  upon. 
Moreover,  no  adjustment  to  these  prices 
should  be  made  because  such  an 
adjustment  would  be  based  on  the 
assumption  that  yam  sales  are  at  cost, 
an  unreasonable  assumption  to  make 
given  the  data  on  the  record  in  this  case. 

Chung  Tai  contends  that  the  market 
prices  reported  for  its  material  costs  are 
the  appropriate  basis  for  establishing 
material  costs  for  COP  and  CV.  Chung 
Tai  contends  that,  since  the  company 
does  not  maintain  a  detailed  accoimting 
system  and  is  unable  to  determine  the 
actual  cost  associated  with  each  type  of 
yam,  the  market  value  of  the  yam  is  a 
reaonable  method  of  valuing  die  yam. 
Further,  if  any  adjustment  to  the 
reported  prices  is  deemed  necessary, 
Chung  Tai  argues  that  the  variance 
between  the  actutd  market  price  and  the 
price  noted  at  verification  would  be  the 
most  proper  adjustment. 

DOC  Position.  We  agree  with  Chung 
Tai  that  the  prices  it  charges  to 
unrelated  purchasers  for  yam  is  a 
reasonable  method  of  valuing  the  yam 
in  this  case.  However,  we  determined 
diat  Chung  Tai  did  not  report  its  actual 
prices.  Therefore,  we  increased  the 
material  costs  by  the  weighted-average 
difference  between  the  reported  prices 
and  the  actual  market  prices  observed 
at  verification. 

Comment  30.  Petitioner  notes  that 
Chung  Tai  calculated  GAA  expenses  on 
a  POI  basis  and  not  on  an  annual  basis 
as  expressly  requested  by  the 
Department 

Chung  Tai  beUeves  that  its  allocation 
of  G&A  expenses  based  on  the  period  of 
production  is  appropriate.  However, 
should  the  Department  decide  to 
reallocate  these  expenses,  it  should  do 
so  by  using  Chung  Tai's  verified 
infonnation. 


ZX>CAwifion.  The  Droartmerit 
specifically  instructed  C^ung  Tai  to 
allocate  1969  GftA  expenses  based  upon 
cost  of  sales  for  the  year.  We  adjusted 
Chung  Tai's  GftA  expense  allocation  to 
an  annual  basis. 

The  use  of  an  annual  GftA  expense 
percentage  most  accurately  reflects  the 
costs  incurred  to  produce  the  subject 
merchandise  GftA  expenses  are  not 
incurred  direcdy  with  the  level  of 
production.  Hese  expenses  may  be 
incurred  on  an  annual,  semi-annual,  or 
quarterly  basis  and  may  occur  at 
irregular  intervals  throughout  the  year. 
Therefore,  expenses  relevant  to  the 
operations  in  a  six-month  period 
sometimes  were  recorded  prior  to  or 
subsequent  to  such  time.  If  the 
Department  calculated  GftA  expenses 
using  only  a  six-month  basis,  the 
expenses  relevant  to  the  production 
during  the  POI  would  not  be  fully 
captured. 

Comment  31.  Petitioner  notes  that 
Chung  Tai  omitted  the  cost  of  shoulder 
pads  bom  the  materials  costs  used  in 
die  reported  COP/CV  calculations. 

DOC  Position.  We  adjusted  Chung 
Tai's  material  costs  to  include  the  cost 
of  shoulder  pads  which  were  a  part  of 
the  sweatera  under  investigation. 

Comment  32.  Jia  Fam  contents  that 
the  payments  it  made  to  its  trading 
company  should  be  considered  a 
commission,  not  a  rebate.  Jia  Fam 
contends  that  the  trading  company 
never  takes  possession  of  the 
merchandise,  nor  pays  Jia  Fam  directiy 
for  the  merchandise.  In  addition,  Jia 
Fam  states  that  these  payments  of 
commissions  are  recoided  in  its  books 
as  commissions,  and  are  invoiced  to  Jia 
Fam  by  its  trading  company  as 
commissions. 

DOC  Position.  We  agree  widi  Jia  Fam. 
At  verification,  the  Department 
established  that  the  trading  company 
performed  the  functions  of  a  commission 
agent  In  this  instance,  after  the  sale  is 
made  between  the  U.S.  customer  and 
the  trading  company,  the  trading 
company,  acting  as  an  agent  negotiates 
the  sales  transaction  between  Jia  Fam 
and  tiie  U.S.  customer.  Furthermore,  we 
verified  that  the  U.S.  customer,  not  the 
trading  company,  pays  Jia  Fam  for  the 
merchandise.  In  addition,  Jia  Fam 
makes  payments  directiy  to  the  trading 
company  for  services  rendered  in  the 
sales  transaction.  Therefore,  we  have 
treated  this  expense  as  a  commission  for 
purposes  of  the  final  determination. 

Comment  33.  Jia  Fam  claims  that  it 
had  no  interest  expense,  only  interest 
income,  during  the  POL  Therefore,  its 
CV  calculation  should  not  only  be 
adjusted  to  reflect  the  fact  that  it  has  no 


interest  expense,  bot  should  also  be 
reduced  l^  the  iBloKst  jmoobm  it 

rBCOlVOQ* 

Petitioner  states  that  interest  skoaU 
not  be  included  in  CV  becaoM  )ia  Fam 
did  not  iacm  any  hitsrast  ewpense, 

ZToa  AMitian.  W«  ^M  died  the 
interest  e^qirase  sidMnittsd  la  error 
should  be  excluded  bam  dM  calcnhtion 
of  CV.  We  do  not  cCbet  odier  elements 
of  GftA  expenses  uridi  interest  income 
for  purposes  of  calculating  CV. 

Comment  34.  Pedtiooer  states  diat  Pa 
Fam's  rqiorted  material  costs  are 
misleading  because  it  used  an  aanual 
weighted-average  yam  dyeing  cost 
Invoices  related  to  dw  sweater 
production  lots  indicated  that  on 
average,  die  price  paid  for  dyeing  the 
yam  was  somewhat  higher  tiian  Jia 
Fam's  weighted-average  cost 

DOC  Position.  We  agree  with 
petitioner.  For  purposes  of  calculating 
Jia  Fam's  material  costs,  dis  Department 
adjusted  dyeing  costs  to  reflect'prices 
actually  paid  fbr  dyehig  the  sweaters 
under  investigation. 

Comment  35.  Petttioner  daims  that  Jia 
Fam's  maintenance  and  depreciation 
expense  on  trudcs  shoidd  be  excluded 
from  GftA,  and  included  in  ovethead. 

DOC  Position.  We  agree.  The 
Department  reclassified  maintenance 
and  depredation  expenses  on  trades 
from  GftA  to  foctory  oveihead  because 
the  tracks  were  used  in  the  productioB 
process.  Therefore,  the  Department- 
considered  diese  exjienses  as 
production  costs  ra^er  dnn  GftA 
expenses. 

Comment  36.  Petitioner  notes  that  the 
Department  requested  Jia  Fam  to 
recalculate  its  GftA  costs  as  a 
percentage  of  cost  of  sales,  but  Jia  Fam 
refused  to  do  so. 

Jia  Fam  contends  diat  its  aUocation  of 
GftA  ejqwBses  OB  die  ba^  of  sales  is 
appropriate  because  dils  is  consistent 
widi  its  bookke^iig  records.  Jia  Fam 
claims,  however,  dut  if  Hm  Departaent 
determines  that  an  allocation  based  on 
cost  of  sales  is  neeessary,  the 
Department  should  use  data  obtained  at 
verification  to  recalculate  these  ooots. 

DOC  Position.  We  agree  with 
petitioner.  Ite  cafculation  of  GftA 
expenses  should  be  based  on  the  cost  of 
sales.  If  aUocatad  tm  die  basis  of  sales. 
the  amount  of  GftA  expenses  wodd  be 
different  for  sweeten  incurring  the  same 
COM.  We  revised  GftA  expenses, 
calculating  dieai  based  on  Jia  Fam's 
1989  aaanal  cost  of  sales  fiv  ^ 
purposes  of  our  CV  calcidatiaa. 

Comment  37.  n«ttkiMr  argues  diat 
die  Department  oaa  have  no  reasonable 
assurance  that  it  has  obtakied  aocwate 
and  con4>lete  inforautioa  oonceraiBg  att 
sales  SMde  by  Madera  and  its  affihate 


.  Fstitiaaer  maintains  that  dis 
DepartsMnt  should  use  best  tafanaatlen 
available  beoanse  dM  Oepartmsnt 
received  no  docasMotatloa  lo  support 
die  assertion  tiiat  SandiaL  an  affiiiakd 
coaqtany.  had  BMds  M  sides  in  die 
United  Stales  daiiiv  die  POL 
Furdieniara.  the  Department 
onable  to  ooi^m  whedier  Modem  had 
made  sales  to  or  through  Sundial  during 
die  POL 

Modem  maintafas  that  it  made  na 
sales  to  or  through  Sundial  during  dw 
POI  and  diat  it  notified  the  Departawnt 
of  its  rriationsUp  widi  Snaifial  ia  Ms 
January  5, 199a  snbmissinn  Modsm 
states  diat  the  Departmsat  ujtpiiMid  no 
concem  about  sales  to  or  dooagh 
Sundial  and  requested  no  forthar 
information  from  Modem  relattaig  to 
Sundial  at  verificatioa.  Modem  argues 
that  the  Department  cannot  penalise  it 
for  failing  to  provide  records  that  it  was 
not  requested  to  provide. 

DOC  Position.  In  its  Jsmaiy  6, 1960 
response.  Modem  stated  diat  it  did  not 
sell  the  products  under  hivestigatioo  to 
Sundial  or  any  od»r  related  company  in 
die  U.S.  maiitat  dmfaig  the  POL  During 
verificatioa.  we  found  no  svidets 
demonstratiag  dMt  Modem  oMde  salas 
of  Mkff  swaaten  to  or  ten#  Saw^ 
during  dw  POL  Absent  sufficient 
information  to  dw  oontrary.  wa  cannot 
conchtde  diat  Motfom  did  aot  aocaratdy 
report  sales  made  to  dw  UUted  States 
during  the  POL 

Commattse.  Modem  oontands  dutt 
meal  allowance  expenses  listed  on  Us 
finandal  statements  are  not  actual 
costs,  but  in  fact  ue  '^apec^  expanses 
that  allow  a  company  to  raduos  its  tax 
burden.  Consequently,  thesa  sxpanses 
should  not  be  included  in  the  calculation 
ofCV. 

Petitioner  maintains  that  at 
verification  Modsm  faded  to  support  its 
clatms  dwt  te  calculation  of  CV  should 
not  include  meal  allowance  expenses. 

DOC  Position.  We  apce  with 
petitioner.  The  Dqwrtment  induded 
meal  adowaace  expanses  in  its 
calcalatiaDS  of  CV  fbr  Modon.  Absent 
specific  evidence  to  dw  contrary,  the 
Department  ooosiden  expenses    . 
recorded  in  s  company's  financial 
statements  to  refled  actoal  expenses 
incurred  in  its  operatioBS.  At 
verification.  Modem  presented  no 
evideaoe  in  onpport  of  its  clsim  that 
recorded  meal  attowaaces  were  not 
actual  expenses. 

Conaienf  59  Modem  contends  that 
for  die  cakulatioa  of  CV.  its  use  of  a 
January  1919  yam  coat  for  a  spadfle 
type  of  yam,  as  opposed  to  dw  cost 
immediately  prior  to  prodaction.  is 
reasonable 


Petitioner  notes  diat  dw  Department 
reviewed  later  piadwsas  of  this  yam 
type  at  a  hi^wr  pdos  aad,  thsBsisN.  tlw 
Janaary  1969  caste  lapotted  by  Modsm 
cannot  be  retted  span. 

DOC  Position.  Wa  disagne  widi 
Modem.  We  caksUted  dw  yam  oast  fsr 
this  type  of  yam  based  oa  dw  actaal 
price  of  this  yam  type  immedintely 
before  tiw  prodactioa  of  dw  sub^ 
merchandise,  nther  Ikaa  the  {aaaaiy 
1960  cost  reported  la  ite  sahteisdnn. 
Modem  stated  dwt  it  does  aat  auinftaia 
inventories  of  say  yam  types. 
Accoidiaily.  the  cost  of  yam  purdiased 
immediately  before  production  is  dw 
appropriate  value  for  the  cafouiatiaa  of 
CV. 

Comment  4a  Modem  arguas  that 
money  sat  asids  for  pensioBS  does  not 
constitute  an  actual  expense  and  dioidd 
not  be  indwled  in  dw  cakadation  of  CV 
because  this  Boaey  is  still  avadaUe  to 
the  c(Hnpeay.  Modnn  also  contsods  dwt 
peraonal  inswanoe  pnmiam  expenses 
repented  la  ite  &iancid  ststemsate  am 
unrelated  to  dw  production  and  sate  of 
sweeten  and  dwrefote,  Aasid  not  ba 
induded  in  die  calcaUtion  of  CV. 

DOC  Position.  The  Depaitawnt 
induded  pension  expenses  and 
insurance  expenses  reported  hi 
Modem's  finandal  statenwnte  in  dw 
calculation  of  CV.  As  steted  above, 
absent  specific  evidence  to  the  < 
the  DepartnwBt  considera  dw  ( 
reooided  in  a  ootepny's  fiaandd 
stateaente  to  reflect  aotual  expenses 
bicarred  hi  ite  operatioas.  Furtennore. 
at  veidlcation  no  evidence  was 
presented  tai  si^port  of  Modon's  datan 
that  recorded  pendon  expenses  oui 
insurance  expenses  were  not  relsted  to 
the  produ^ion  and  sde  of  sweaters. 

Commmit41.  Petitioner  aigues  that 
because  Oriental  faded  to  iadudeteite 
questionnire  response  sates  and  cost 
inforawtion  for  ite  reteted  subsidiaiy. 
die  Department  shodd  reject  Orientd's 
response  end  use  best  informatioB 
avialable  fbr  its  mar^  equal  to  the 
highest  rate  alleged  in  the  petition. 
Petitioner  contends  diat  reqwndent's 
daim  diat  Oriental  shB|riy  regards  ite 
related  subsidiary  as  a  financid 
investment  is  hard  to  reoondte  widi  dw 
facte  that  (1)  Orientd  and  dw  related 
subsidiary  shared  dw  s«ne  sales  offioe 
hi  Taipd.  (2)  Oriental  and  ite  taidividud 
sharaholden  own  a  large  percentage  of 
die  foteted  sabddtery.  and  (3)  dw 
related  sdwidiary  perforawd 
subcontractta^  for  Orientd  outside  dw 
POL  providing  bodi  swaatan  nd 
sweater  components,  Qting  severd 
cases,  hiduding  Photo  Albums  from 
Kores  and  Floware  from  Cohnabia. 
petttionsr  argues  dwt  dw  Departawnt 
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should,  as  it  did  in  those  cases,  hold  that 
a  respondent's  failure  to  provide 
requested  infonnation  wamnts  the 
rejection  of  its  reqionse  and  the  use  of 
pretitioner's  infonnation  as  the  best 
infonnation  available. 

Oriental  argues  that  it  had  a 
reas<mable,  good  faith  belief  that  it 
should  not  report  sales  of  a  related 
Taiwan  MMP  sweater  producer. 
According  to  Oriental  this  belief  was 
based  on  the  foct  that  the  cover  letter  to 
the  Department's  origional 
questionnaire  indicated  that  it  should 
only  report  related  U.S.  party  sales  in 
contrast  to  prior  investigations  where 
the  Department's  questionnaire  covered 
related  domestic  producers.  Oriental 
also  argues  that  although  the 
Department's  past  practice  of  requiring 
companies  to  report  their  related 
domestic  producen  and  their  sales  was 
explained  to  Oriental  a  translation  error 
caused  misconununication  between 
counsel  and  Oriental.  Furthennore, 
Oriental  argues  that  although  Section  A 
Question  1  of  the  Department's 
questionnaire  did  ask  about  related 
parties.  Oriental  regards  its  related 
subsidiary  as  a  financial  investment 
and,  Uierefore,  was  convinced  that  the 
questionnaire  only  applied  to  Oriental 
and  that  it  had  fully  cooperated  with  the 
Department's  requests.  Therefore, 
Oriental  argues  that  it  did  not 
deliberately  withhold  information. 
Citing  several  cases,  including  Olympic 
Adhesives  v.  US  Slip  Op.  8&-1367  (Fed. 
Cir.  1990)  [Olympic  Adhesives],  Oriental 
argues  that  it  should  not  be  punished  for 
failure  to  provide  information  not 
requested  of  it  by  the  Department 
Oriental  also  argues  that  best 
information  avaUable  for  the  related 
subsidiary  should  be  the  extent  of 
dumping  of  a  similarly  situated 
.producer,  which  is  Oriental.  Therefore, 
Oriental  maintains  that  with  respect  to 
the  sales  of  its  related  subsidiary,  the 
best  information  available  is  the 
information  which  Oriental  has 
provided. 

Further,  citing  Replacement  Parts  for 
Self-Propelled  Ktuminous  Paving 
Equipment  from  Canada;  Final  Results 
of  Administrative  Review.  55  FR  20175 
(May  15. 1990)  Oriental  argues  that  the 
Department  has  accepted  and  used 
questionnaire  responses  even  where 
insufBdent  data  existed  to  determine  a 
dumping  margin.  For  example.  Oriental 
cites  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Small 
Business  Telephone  Systems  from 
Taiwan.  54  FR  42543  (October  17. 1980), 
emphasizing  that  although  the 
Department  discovered  at  verification 
that  respondent  failed  to  report  relevant 


domestic  related  parties,  there  was  no 
intent  to  mislead  and  therefore  the 
Department  did  not  penalize  the 
producer  throuj^  adverse  best 
information  available. 

DOC  Position.  We  agree,  in  part,  with 
petitioner.  Oriental's  relationship  to  its 
unreported  subsidiary  is  such  that  it 
would  have  been  apiwopriate  to  collapse 
the  two  companies  for  purposes  of  our 
analysis  because  (1)  Oriental  and  the 
related  subsidiary  shared  the  same  sales 
office  in  Taipei,  (2)  Oriental  and  its 
individual  shareholdera  own  a  large 
percentage  of  the  related  subsidiary, 
and  (3)  the  related  subsidiary  perfonned 
subcontracting  for  Oriental  outside  the 
POL  providing  both  sweeten  and 
sweater  components.  Given  the  reasons 
stated  above,  it  appean  that  the  two 
companies  do  not  operate  as  separate 
and  distinct  entities  and,  therefore, 
would  have  been  collapsed  by  the 
Department.  See  Final  Determinations  of 
Sales  at  Less  than  Fair  Value;  Certain 
Granite  Products  from  Spain  and  Italy. 
53  FR  24355, 24337  (June  28. 1987).  and  53 
FR  27187, 27189  (July  19, 1988). 
respectively.  Although  respondent 
argues  that  we  did  not  require  the 
reporting  of  related  subsidiaries,  the 
general  instructions  of  the  Department's 
questionnarie  state  that  "[t]hroughout 
this  questionnaire,  wherever  we  refer  to 
"you',  'your  company',  'your  firm',  etc., 
answer  on  behalf  of  all  related  entities" 
[See  general  instruction  number  4  and 
footnote,  page  2  of  the  Department's 
questionnaire).  In  addition,  as 
acknowledged  by  respondent  the  firet 
question  of  Section  A  of  the 
Department's  questionnaire  requires 
respondents  to  identify  related  entities. 
Therefore.  Olympic  Adhesives  is 
inapposite  because  it  is  clear  that  the 
Department's  questionnaire  required  the 
reporting  of  all  related  entities. 

In  addition  to  a  related  subsidiary,  we 
also  discovered  significant 
discrepancies  in  Oriental's  response  at 
verification.  These  omissions  and 
discrepancies  in  Oriental's  response 
cast  doubt  on  the  reliabiUty  of  Oriental's 
database  as  a  whole.  Therefore,  the 
cases  cited  by  the  respondent  do  not 
reflect  the  magnitude  of  Oriental's 
deficiencies.  For  the  rate  assigned 
Oriental  see  the  "Best  Information 
/Available"  section  of  this  notice. 

Comment  42.  Petitioner  argues  that 
the  errors  discovered  at  verification, 
which  include  problems  with  bank  fees, 
commissions,  and  foreign  inland  freight 
are  major  erron  which  render  the 
information  submitted  by  Supertex 
almost  completely  unreliable. 

Supertex  argues  that  the  Department 
should  use  Supertex's  verified. 


responses.  According  to  Supertex.  the 
discrepancies  found  at  verification  were 
generally  minor  and/or  reflecting  (1)  the 
heavy  burden  of  collecting  a  lai:^ 
volume  of  information  from  a  la^ 
numbcNr  of  sources  in  a  very  short  period 
of  time  while  also  running  a  business, 
and/or  (2)  Supertex's  conceptual 
difficuldes  with  allocation 
methodologies.  Where  discrepancies 
appear,  documentation  necessary  to 
substantiate  the  corrected  information 
was  provided.  Supertex  attributes 
discrepancies  found  at  verification  to 
the  fact  that  it  is  a  small,  closely  held 
corporation  which  does  not  maintain 
records  except  for  tax  purposes  and. 
therefore,  does  not  maintain  most  of  the 
infonnation  requested  by  the 
Department  in  the  ordinary  course  of 
business. 

DOC  Position.  We  agree  with 
petitioner.  The  discrepancies  found  at 
verification  were  so  numerous  as  to 
require  resort  to  best  information 
available.  The  Department  frequently 
investigates  small  companies  and, 
therefore,  Supertex's  situation  is  not 
unique.  Neither  the  Act  nor  the 
Department's  regulations  differentiate 
between  treatment  of  small  and  large 
companies  with  respect  to  reporting 
requirements.  In  addition,  the  Court  of 
International  Trade  has  rejected  the 
notion  that  lack  of  manpower 
constitutes  good  grounds  for  an 
exception  to  the  use  of  best  information 
available.  (See  Tai  Yung  Metal  712  F.2d 
at  977.)  For  the  rate  assigned  Supertex, 
see  the  "Best  Information  Available" 
section  of  this  notice. 

Comment  43.  Taih  Yung  argues  that 
certain  U.S.  sales,  identified  as  "stock" 
sales,  should  not  be  included  in  the 
Department's  analysis  for  the  final 
determination  because  (1)  these  sales 
were  not  made  in  the  ordinary  course  of 
trade,  but  rather  are  analogous  to  sales 
of  "clearance"  or  "obsolete" 
merchandise,  and  (2)  the  dates  of  sale, 
based  on  shipment  date,  are  outside  the 
POL  With  respect  to  the  ordinary  course 
of  trade  argiunent  Taih  Yung  explains 
that  stock  sales  are  the  resale  of 
merchandise,  produced  pursuant  to  the 
specifications  of  an  earlier  customer 
who  cancelled  the  order,  at  a  reduced 
price.  In  addition,  Taih  Yung  states  that 
there  is  no  evidence  that  it  had  such 
sales  over  any  period  other  than  the 
specific  instances  identified.  To  support 
its  position  that  these  sales  should  not 
be  examined,  Taih  Yung  cites  AFBs 
&t)m  the  FRG.  54  FR  18992, 19087  (May 
3, 1980),  Certain  All-Terrain  Vehicles 
from  Japan,  54  FR  4864. 4867  (January  31, 
1980).  and  Department  of  Commerce 
Position  Paper  #27.  Concerning  the  date 


of  sale  issue.  Taih  Yung  argues  that  the 
appnpfUtB  data  of  tala  for  its  stodc 
sales  Is  the  data  of  Aipment  because 
the  shipping  documeat  is  the  lint 
document  estabbshiiig  the  material 
terms  of  sale. 

Petitioner  argues  that  given  that  the 
Departaaent  found  numerous 
inconsistencies  frith  the  date  of 
shipment  reported  by  Taih  Yung,  the 
date  of  sale  cannot  be  reliably  based  on 
the  sh^pneot  dates  provided  by  Taih 
Yung,  la  addition,  petitioner  argues  that 
nothing  Jn  the  verification  report  or  the 
information  suppUed  by  Taih  Yung 
supports  the  claim  Aat  these  sales  were 
not  in  the  onUnary  course  of  trade. 

DOC  Position.  Although  section  773  of 
the  Act  requires  that  FMV  be  Imsed  on 
sales  mdde  in  the  ordinary  course  of 
trade,  there  is  no  similar  provision  for 
U.S.  price.  The  Department  has, 
however,  excluded  certain  unusual  U.S. 
sales  from  its  fair  vahie  analysis  when 
such  sales  are  complicated  to  report 
and  either  i)  involve  merchandise  or 
types  of  transactions  that  will  not  occur 
after  suspension  of  liquidation  of 
merchandise  or,  ii)  involve  volumes  so 
small  that  they  would  have  an 
insignificant  effect  on  the  margin.  Such 
facts  do  not  exist  in  this  case. 

While  Taih  Yung  indicated  that  stock 
sales  were  an  isolated  occurrence,  data 
gathered  at  verificatton  leads  us  to  a 
different  conclusion.  The  difference 
between  stock  sales  and  other  Taih 
Yung  sales  is  that  price  and  quantity 
terms  change  significantly  between  die 
purchase  order  date  and  the  date  of 
shipment  Similar  changes  occurred  with 
respect  to  a  si^iificant  volume  of  Taih 
Yung's  1988  sales  (see  the  Department's 
August  16, 1990.  memorandum  to  the 
file).  1 1 

"Thus  the  evidence  on  the  record 
supports  the  conclusion  that  there  are 
other  stock  sales.  The  fact  that  Taih 
Yung's  stock  sales  are  not  isolated 
occurrences,  and  gi^^n  the  significant 
effect  these  sales  have  on  the  less  than 
fair  value  calculatioo,  require  that  the 
Department  include  Taih  Yung's  stock 
sales  in  our  final  analysis. 

We  agree,  however,  with  respondent's 
claim  that  the  appropriate  date  of  sale 
for  these  stock  sales  is  the  date  of  the 
earliest  written  evidence  of  the  material 
terms  [i.e.,  price  and  quantity)  of  sale. 
Because  original  purchase  ordera  were 
cancelled,  and  no  subsequent  purchase 
orden  or  other  similar  documentation 
exists  with  respect  to  the  sale  of  stock 
merchandise,  the  Department  agrees 
wiUi  respondent  thst  shipment  date  is 
the  appropriate  date  of  sale  for  stock 
sales. 

However,  die  record  indicates  that 
Taih  Yung  did  not  consistently  use  date 


of  shiiHnent  for  determining  whether  •'  ^ 
stodc  sale  occurred  in  die  POL  As  noted 
above  and  in  ttia  August  16, 1980 
memorandum  to  the  file,  evideaoa 
gadmad  at  verification  indicataa  diat* 
Taih  Yung  had  other  stock  sales  with 
original  purchase  order  dates  before  die 
POI  n^ch  ware  scheduled  for  dtipment 
during  die  PCH.  For  these  stock  sales 
with  purchase  order  dates  before  die 
POL  Taih  Yung  used  the  purdiase  order 
date  as  tihe  date  of  sale  and  hence  did 
"not  report  those  sales.  For  those  stock 
sales  with  purchase  ordm*  dates  widiin 
te  POL  Tadi  Yung  claims  diat  die 
shipment  tlate  is  the  appropriate  date  of 
sale  and  hence  claims  that  those  sales 
should  be  excluded. 

Because  Taih  Yung's  methodology  for 
identifying  sales  widiin  die  POI  reUed 
exclusively  on  purchase  orders,  and  the 
appropriate  date  of  sale  for  stock  sales 
is  die  date  of  shipment  die  Department 
determines  that  Taih  Yung  failed  to 
report  those  stock  sales,  whose  original 
imrchase  order  was  dated  outside  die 
POL  which  were  sold  and  shipped 
during  the  POL  A  careful  review  of  that 
merchandise  that  was  scheduled  to  be 
shipped  during  the  POL  leads  us  to 
condude  that  the  volume  of  such  sales 
was  significant  See  August  16. 1990 
memorandum  to  the  file. 

Because  Taih  Yung  failed  to  indude  a 
significant  portion  of  its  sales  during  the 
POI  in  its  U.S.  sales  Usdng.  die 
Department  cannot  rely  on  Taih  Yung's 
U.S.  sales  listing  for  purposes  of  the 
final  determination.  Accordingly,  we 
have  assigned  Taih  Yung  the  highest 
calculated  weighted-average  margin  for 
a  verified  Taiwan  respondent  as  die 
best  information  available. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  MMF 
sweeten  from  Taiwan,  except  for  those 
of  Jia  Farn.  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  fivm 
warehouse  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
die  Federal  Registar.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  die  FMV  of  MMF 
sweaters  from  Taiwan  exceeds  the 
United  States  price  as  shown  below. 

We  are  also  instructing  the  U.S. 
Customs  Service  to  require  that  both  the 
exporter  of  record  and  the  manufacturer 
be  listed  on  all  invoices  accompanying 
imports  of  MMF  sweeten  to  tiM  United 
States.  If  the  manufacturer  is  not  Usted. 
die  "all  odien"  rate  wdl  be  applied. 


BEST  COPY  AVAILABLE 


This  suspension  of  Uqtddatiott  wUl 
remain  in  affect  ontd  furdiar  aodoe. 
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•d  oompsrtoa.  mokidbis:  Tung  Yl  En- 

twprtiM  Ca.  Ud. 

24.02 

Supwtw  KnMng  Co,  Ltd.  and  al  ISM- 

cd  oofnptfMS  -»» ««««......«« 

24.02 

TaSi  Yiaig  Eniwpilaa  Co.  Ltd.  and  ■■ 

filflltd  ooinpwM •«..»..»»..M.........^^ 

24.02 

AloSMIS 

21 JS 

ITC  Notification 

In  accordance  with  section  73S(c)  of 
die  Act  we  have  notified  die  ITC  <rf  our 
determination.  In  addition,  we  are 
making  available  to  die  ITC  all 
nonprivileged  and  nonproprietary 
iMbrmation  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disdose  such  information,  either 
publidy  or  under  administrative 
protective  order,  without  the  written 
consent  of  die  Deputy  Assistance 
Secretary  for  Investigations.  Import 
Administration. 

If  die  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  die  product 
under  investigation,  the  applicable 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  die 
suspension  Of  liquidation  will  be 
refiuided  or  cancelled. 

However,  if  the  ITC  detemtines  that 
such  injury  does  exist  The  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  cffidals  to  i 


/  Vol  Mw  Na  16*  /  TTiugaday.  Anguat  23.  MOO  /  NotioM 


Fodwri  R»^a»m  /  Vol  8S.  No.  164  /  Thuwday.  Awgait  23.  MOO  /  Wotjct 


antidiimpiiW  AittM  oa  MIF I 
from  Tataraa  wtMad  or  withdnwB  boD 
wmko— a.  far  ciom— niMmi.  <m  or  after 
tiu  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
i^di  tfie  FMV  exceeds  the  United 
States  price. 

lUs  daleimination  is  published 
punaaat  to  sectioa  736(d)  of  the  Act. 

Dated:  Augnst  IS,  19ea 
MsijOfH  A.  ChoniBe. 
Acting  AMBUtuit  Secntary  forbnpott 
AaBnmtntioit. 
(FR  Dm.  90-18800  Filed  8-22-«0;  MS-un] 


Export  Trado  Oarttlleate  Of  Rvvtow 


I  Notice  of  appUcadon  for  an 
amendment  to  an  expati  trade 
certificate  of  review. 


r.  The  Office  of  Export  Trading 
Company  Affaire,  Intemational  Trade 
Aihniiiistration,  Department  of 
Comm^tx,  has  received  an  ^plication 
for  an  amendment  to  an  Export  Trade 
Cntificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Cotificate  should  be  amended. 

POR  niRTim  MTORMATION  CONTACT: 

George  Muller.  Acting  Director.  Office  of 
Ej^ort  Trading  Coiiq>any  Affairs, 
Intemational  TYade  Administration, 
202/377-6131.  This  is  not  a  toll-free 
number. 


rARV  WFOWiATioii:  Title  m 
of  the  Expwt  Trading  Company  Act  of 
1962  (15  U.8.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certfficates  of  Review.  A 
Certificate  of  Review  protects  Ae  holder 
and  the  membeis  Identified  hi  die 
Certificate  from  state  and  federal  ^ 

government  antitrast  actioBS  for  die 
export  oondact  specified  in  the 
Certificate  and  carried  ovt  hi 
compliance  with  its  terms  uid 
conditiona.  Sectioo  SOB(l^l)  of  tiie  Act 
and  IS  CFR  S2SJ(a)  require  die 
Secretary  to  pobUsh  a  Botice  in  the 
Federal  Pa^eter  idend^ring  the 
applicant  ODd  sammarizing  ito  proposed 
expoti  conduct 

Request  for  Pidittc  CooimeBte 

Interested  parties  may  submit  written 
commente  relevant  to  the  determinatioo 
whedier  a  Certificate  sfaonU  be 
amended.  As  orlgtaal  and  five  (5)  copies 
should  be  sabodtted  not  later  than  20 
days  after  the  date  (rf  Aria  notice  to: 
Office  of  bport  Trading  Compeny 
AffsitSi  InteiwatioMal  T^ade 
Adminiatratian.  Dqiartmeatef 
Commerce,  Room  1800,  Washington,  DC 


a023a  UonnatiaB  submitted  by  < 
person  is  exempt  fron  disdoeure  aader 
the  Freedom  ef  iaCoRMtieB  Act  (5  U.S£. 
552).  Comaiento  stodd  refer  to  this 
application  as  "tac^mX  Tirade  Certificate 
of  Revtew.  application  number  8^ 
A001& 

OETCA  has  received  the  foUowing 
applicatiOB  for  an  amendment  to  Ej^ort 
Trade  Certificate  of  Review  No.  80- 
00016,  issued  on  February  5. 1900  (55  FR 
4647,  February  9. 199a) 

Summary  of  the  Application 

Applicant:  National  Geothermal 
Assodadon  (NGA).  P.O.  Box  1350. 
Davis,  California  05617. 
Contact:  Arthur  John  Armstrong.  NGA 
Counsel.  1330  Connecticut  Avenue, 
NW.,  Suite  20a  Wadifaigton.  DC 
20036.  Telephone:  (202)  857-0700. 
Application  no.:  80-A0016. 
Date  deemed  submitted:  August  9, 1990. 
NGA  seeks  to  amend  its  Certificate  as 
follows:  (1)  By  adding  die' following 
companies  as  "Members"  of  the 
Certificate:  Ballew  Tool  Company. 
Cobb,  CA;  Big  Bear  Mud  &  Engineering 
Company,  B^kersfield,  CA;  Calpine 
Corporation,  San  Jose,  CA;  Anna  Carter 
ft  Associates,  Santa  Rosa.  CA:  Exergy. 
Inc.,  Hayward,  CA:  GeoProducto 
Corporation,  Walnut  Creek.  CA; 
Geothermal  Development  Associates, 
Reno,  NV;  Indepemtent  Power 
Corporation.  Oakland,  CA  M^  DrilUng 
Fluids  Company,  Houston.  TX;  and  its 
controlling  entity  Dresser  Bndustries. 
Inc.,  Dallas,  TX;  Maxwell  Laboratories, 
S-CUBED  Division.  La  Jolla.  CA  and  its 
controlling  entity,  Maxwril 
Laboratories,  Inc.,  San  Diega  CA*  U.S. 
Geothermal  Industries  Corporation. 
Davis,  CA  Valley  Engineers.  Inc., 
Fresno,  CA  Karen  Venable.  Piwtland. 
OR:  Western  Atlas  International  Inc., 
Houston.  TX:  and  Williams  Tool 
Company,  Inc.,  Sondi  Fort  Smith.  AR: 
and 

(a)  By  indicating  diet  Eastman 
Christensen.  a  current  Member,  is  now  a 
wholly-owned  subsidiary  of  Baker 
Hu^ies  Incorporated,  havhig  recently 
been  acquired  from  the  Norton 
Company. 

Dated  August  17,18a 
iA.( 


Actit^  Director^  Offic9  of  Export  Tmdhts 

Company  Affain, 

(FR  Doc.  80-ian4  Filed  S-J^-8Q(  &4i  am] 


Exportcra' Toxflto  Advloocy 

CohmhRIoo!  Opon  MooflhQ 

A  weethig  of  the  Bxpoiteis'  Textile 
Advisory  Committee  wlO  bo  held  on 
September  20, 190a  The  meethig  will  be 


unMlAV^^lOO 


from  2  pjL  ia  te  IStk  Root  Tkaiaing 
Center  iMiUty  at  the  office  of  KFMG 
Peat  Marwick.  SOtLaxIngtoa  Avaaua^ 

New  York.  NT  10022. 

The  Comadttoe  advises  Department  ot 
Commerce  officials  on  textile  and 
apparel  export  iasaes. 

i4^enJa- Report  on  condidons  in  the    - 
export  maricet;  review  of  Office  of 
Textiles  and  Apparel  export  expansion 
activities:  and  outer  business. 

The  business  will  be  open  to  die 
public  widi  a  limited  number  of  seate 
available.  For  fiirtfaer  infbrmadon  or 
copies  of  die  minutes,  contact  William 
Dawson  (202/377-4324). 

Dated  Ai«i»t  17,  laoa 
Ronald  LUvio. 

Acting  Cbaaman,  Committee  for  the 
ImpleneBtatkm  tsif  Textile  Agreements. 
[FR  Doc  90-18012  Filed  8-22-8a  8:45  amj 
anuNO  0001  isis-an-« 


Piaiionai  looiaacai  aiiuiiiiaoon 
Sonde* 

Prospocttvo  Grant  of  Exduolvo  Patent 
Uconao 

This  is  notice  in  accordance  with  35 
use  209(cHl)  and  37  CFR  404.7(aKl)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  conteoqilating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  Number  4.006.932. 
"Inflatable  Drag  Reducer  for  Land 
Vehicles"  to  Airfoil  America  Inc.  having 
a  place  of  business  at  1390  South  Dixie 
Highway.  Suite  2101,  Coral  Gables. 
Florida.  The  patent  righta  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  |»oq>eotive  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  (tf  35  U.S.C  209 
and  37  CFR  404A  The  proepective 
exclusive  license  may  be  granted  sinless. 
within  sixty  dajrs  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  whidi 
establishes  diat  the  grant  of  die  license 
would  not  be  connstent  with  die 
requirementa  (tf  35  U.8.C  200  and  37 
CFR  404.7. 

The  invention  covers  a  transport 
vehide  with  a  front  end  that  leads  the 
vehide  dortag  normal  movement  thereof 
and  a  substantially  planar  surfaced  rear 
end  that  trails  die  vehide  dorhig  sudi 
movement  Mounted  on  the  rear  end  is 
an  inflatabkf  endosore  ttiat  when 
inflated  poesesses  convergent  contoured 
surfaces  that  extend  fitmi  the  edges  of 
the  rear  end's  ptanv  surCaoe.  An 
inflation  mechanisra  is  operable  by  a 


driver  of  the  vehido  to.infUte  the 
enclosure  and  tlMvaby  reduce  the  effecta 
of  base  ^ag  during  rdlatively  hi^  speed 
movement  of  the  vehicle.  Also  cfierable 
by  die  drivw  is  a  tlaflation  mechanism 
diat  can  be  operated  to  deflate  the 
endosure  into  a  stowed  position  when 
die  vehide  is  not  to  use  or  is  (Operating 
at  low  speeds  in  confined  areas. 

Hie  availability  of  the  invention  for 
licensing  was  pabHdied  in  the  FadsMl 
Rei^star  of  March  29, 1990  VoL  55.  No. 
61,  p.  11635.  A  copy  of  the  instant  patent 
may  be  purchased  from  the 
Commissioner  of  Patents.  United  States 
Patent  and  Trademark  Office. 
Washington.  DC  20231. 

Inquiries,  commente  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Charles  A 
Bevelacqua.  Center  for  Utilization  of 
Federal  Technology,  NTIS.  Box  1423. 
Springfield.  VA  22151.  Properly  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  wiQ  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 


Dou^jas ).  Campinii.1 

Patent  LiceMingtpedaliat,  Center  for 
Utilization  of.Federal  Technology.  National 
Technical  Information  Service.  US, 
Department  of  Commerce.  ' 

[FR  Doc  90-18804  Filed  8-22-00: 8:45  am] 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 


ACTION:  Meeting. 


summary:  The  Ccnunission  on  Railroad 
Retirement  Reform  ("the  Commission") 
vrill  hold  a  public  meeting  on  Friday. 
September  7, 199a  The  Commission  was 
established  by  section  2101  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1987.  Public  Law  100-203.  enacted 
December  22, 1967. 

DAT!,  TIMI,  AND  PIACC:  September  7, 
199a  9  a.m.  to  3  pjn.  The  meeting  will  be 
held  at  the  Association  of  American 
Railroads,  50  F  Street  NWh  Washington. 
DC  (4th  Floor  Conference  Center). 

A08N0A:  The  open  meeting  will  discuss 
the  final  repwt 

KM  AOomoNAL  mpohmation:  Contact 
Maureen  Kiser,  202-254-3223. 
Commission  on  Radlroad  Retirement 
Reform.  1111 18di  Street  NW.,  suite  806. 
Washington.  DC  2003a 


fMtr  mmmmatwn:  See 
Fadoral  ftegislor.  Vohmie  64  FR.  No.  4a 
Thursday.  Mardi  2. 196a  Page  88sa 
lC«iiMlfa).Zail. 

Executive  Director.  '  ^'^' ':.'  '*' 

[FR  Doc.  00-19830  Filed  S-22-OOt  MS  amf- 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


'?■•••$■■-.*■ 


Aid|U8linoiil  of  Import 
Certain  Cotton  and 
ToxtHo  Products 
■Mnuracwrao  m  ponna 


Prooiioodon 


August  17. 1800. 

Aomcv:  Committee  for  the 

Implementation  of  Te^e  Agreemento 

(OTA). 

ACnOM  Issuhig  a  directive  to  die 
Commissioner  of  Customs  adjusting 
limito.  ^ 

vncmt  datb:  August  24,  I99a 

POR  niRTMn  mponmation  contact: 
Naomi  Freeman,  fritemational  Trade 
Spedalist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  dm 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reporte  posted  on  thi 
bulletin  boardi  of  each  Custom^  pwt  or 
call  (202)  566-58ia  Fot  Information  on 
embargoes  and  quota  re-openings,  call 
(202)  3^-3715. 

Anftority.  Executive  Order  11651  of  March 
S,  1072.  as  amended  section  204  of  the 
Agricuhnral  Act  of  1856,  as  amended  (7 
U.S.C1854). 

The  current  limit  for  Category  611  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Categories  341/641 
to  account  for  the  swing  being  applied. 

A  descr^tion  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  80797, 
published  on  December  11. 1980).  Also 
see  53  FR  1604,  published  on  January  17. 
199a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  inqilement  aU  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


ndy  in  die  implementation  of  certain  of 
ite  provisions. 

ILI 


Acting  Chairman.  CoamiitteefitrAe 
bnpltiaeBta^oB  of  Textile  Asnammtk 


farths 


ofTndle 


■  >■  'if. 


August  17,  issa      , . ;:  r ; :, 

Commissioner  of  Cuil(MM, 
D^tartmentafthe  neaeury,  Wathin^on,  DC 
gOggg,  »  •  T'.".  ■ 

Dear  CommisstopaB  This  dtreedvereMhadib 
butdoe8Betc«icel.tteditactt««of)aBUafy  ' 
I0ri880  from  die  ChafamaftCeaaitttee  far 
die  bnplementatiao  of  Textile  Agreements. 
That  dtiectiye  establishes  restraint  hoiits  far 
certain  cotton.  vfooL  man-fflade  filler,  silk 
blend  and  odier  vegetable  fiber  textdes  and 
textile  products,  produced  or  sianufactured  in 
F^iland  and  expwted  daring  tlie  twelve-siooth 
period  tvliidi  began  oo  Janaaiy  1. 1800  and 
extends  dinmgb  December  SI.  1980. 

Effective  on  August  24.  lOOOi  yon  ere 
directed  to  adjust  die  limits  for  tte  foHowing 
categories,  as  provided  under  die  tenns  of  the 
current  bilatenl  textile  agreement  between 
the  Governments  of  die  United  States  end  die 
Republic  of  Poland: 


*." 


OMegory 

AdMMlteieneiMl* 

341/641 

611 1. 

ajmaoeen          _ 

*  The  Iffllli  have  not  been 
any  knpofts  ei^ortedefl 


to  eooount  lor 
31,1860. 


The  Committee  for  die  baplementatioo  of 
Textile  Agreement  has  detemtined  diat  dieae 
actions  M  wtddn  dw  foreign  affaiit 
exception  to  the  mlemaking  provisioas  of  5 
U.S.C5S3(aMl). 
Sinomly, 

Ronald  L  Levin. 

Acting  Chairman,  Committee  fi>r  the 
Implmtmtati<m  of  Textile  Agreemente. 
(FR  Doc.  00-18630  Filed  8-22-00;  ft45  am] 


AtfluolHMiil  of  Import 
IToKMoFrodueta 

lln 


ProouooQor 


August  17. 1800. 

AQmcv;  Committee  for  die 

Implementation  of  Textile  Agreementa 

(OTA). 

action:  Issuhig  a  directive  to  the 

Commissioner  of  Customs  increasing « 

limit 

Emcnvi  OATi:  August  17, 199a 

ran  niiiTNn  mtomhation  contacts 
Kim-Bank  Nguyen.  International  Trade 
SpedflJist.  C^cer  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reporte  poeted  on  die 
bulletin  boards  of  each  Customs  port  or 


UMI 


/  VoL  S6t  No.  IM  /  Thnnday.  Aagast  %  M9e  /  Notint 


/  Vol  5<.  Mft  It*  /  T1— wkt;  AngMl  23,  mO  /  WntttiM 


caB  (MQ  nS-aiBL  Plor  infenution  OB 
aodMifOM  and  quota  ie-<q>enta8B.  c^ 
(208)  STT-SnS. 


i4ii<AoRil!|r.  BncDthra  Onler  11061  of 
Mardi  S,  1172,  as  amended:  sectioD  204 
of  the  Agricultural  Act  of  19Sa  as 
amended  (7  U^.C18M). 

Hw  CBtrant  Umtt  for  Category  444  is 
being  increased  by  application  of  swing 
aai  apodal  shift.  RsdiictioDs  for  the 
■wing  belag  applied  to  Crtagory  444  are 
being  dooe  in  a  separate  directive. 

A  description  off  tfie  textile  and 
apparel  categories  in  telfans  of  HIS 
numbers  Is  available  in  die  Coirdation: 
Textile  and  Apparel  Categories  iwith  the 
HansfliriMd  IMff  Schadnle  off  the 
United  ftates  (seo  f  Jw  il  lliglilii 
notice  54  FR 10997.  priiUshed  OQ 
December  11.  IfM).  Also  see  M  FR 
53364,  pebUned  on  December  28, 1969. 

He  letter  to  the  Commissioner  of 
Customs  and  Ae  aclioos  talcen  punuant 
to  it  are  not  deigned  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Underatanding  dated  December  1, 1989, 
but  are  derigped  to  assist  only  in  the 
implementatioD  off  certain  of  its 
provisioas. 


Acting  Oiainnaa.  Committee  for  the 
Impienaatatioa  of  Textile  A^mments. 


of  Textile 


August  17. 190a 

Committkioer  of  Cuatoms,. 

Department  of  the  Treoaury.  Washington,  DC 

Dear  Commiuiooer  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
yott  on  December  20, 1988  by  the  Chairman. 
OwiMnittee  ftof  the  tanpieocutation  of  Textile 
AjyesmwH  Tktt  dlwctive  cooeenis  fanpetts 
of  certaia  ooMoa,  wool  ■an-a«d*  fiber,  sft 
blend  and  other  vBgelibla  fiber  textiles  and 
textile  products,  prodooed  or  maaoisctund  in 
Taiwan  and  sxpgrlsd  dnrteg  the  period 
which  iMgaa  on  January  1. 1900  rad  extends 
through  December  SI.  1880. 

Effective  oo  August  17, 1980,  the  directive 
of  December  20. 1988  is  being  amended  to 
increase  to  108X8  nnmbers  *  the  limit  for 
wool  textile  prodncts  in  Category  444.  as 
provided  under  tbe  psoviaioBS  ol  the 
Memorandum  of  Understanding  dated 
DecemtMr  1. 19881 

The  Con^tttee  Cor  the  bnpleaMntatioo  of 
Textile  Agreements  has  detennined  that  this 
action  lib  wttUn  tlia  foreigpi  alfeirs 


•TbslMlhseMll 
aoyi 


exoaptiaBle 
UAC  861(41). 


RooaU  L  Levin. 

Acting  Chairman.  Committee  for  tlm 
Implementation  of  Textile  AgreemeatB, 
|FR  Doc  80-19011  Filed  6-22-80;  8:45  am) 


COMMODITY  FUTURES  TRAOniQ 


ComniodRy  ExdnnQSt  Inc^PropoMd 
Fulivw  ContrMt 

Commission. 

action:  Notice  of  availability  of  fte 
terms  and  conditioBS  of  piopoead 
commodity  futures  contract 

mtmUKT.  The  Commodity  Exchange, 
Inc.  (C0ME3Q.  has  applied  for 
designation  as  a  contract  maricet  in  gold 
asset  participation  futures.  The  Director 
of  the  Division  of  Economic  Analysis 
(Division)  of  the  Conmiisrion,  acting 
pursuant  to  die  audiority  delegated  by 
Commission  Regulation  14a9e,  has 
determined  that  publication  of  the 
proposal  for  coomieBt  is  in  the  pi^dic 
interest,  will  assist  die  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATCt:  Comments  must  be  received  on 
or  before  SepteaOier  24.  uea 
0D0HM666.  Interested  persons  should 
submit  their  views  and  ooaments  to 
Jean  A  Webb.  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
COMEX  gold  asset  participation  futures 
(GAP)  contract 

FOR  niRTim  WroWIIATlOW  CONTACT: 

Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  TVadiog 
Commission.  2063  K  Street  NW-« 
Washhigton.  DC  20661.  at  (202)  2S4- 
7303. 

uufHjammiarr  wpowation.  Hie 
proposed  gold  asset  participation 
futures  contract  is  of  perpetual  duration 
and  riiaO  be  based  on  the  imi^ed  value 
of  ten  (1(9  troy  ouioes  of  refined  gcdd 
which  meet  standards  of  the  existing 
COMEX  gold  futaree  contract  Hiys^ 
delivefy  is  Bot  provided,  fawtead.  for  ' 
positions  in  the  proposed  ccmtract  may 
be  closed  out  by  estabfishing  an 
offsetting  poeitioB  or.  at  the  dection  of 
thep»Aaser.  by  exerdsiag  the  bi- 
monddy  C'casb  oat")  rednnptisa 
privilege.  Accoidiag  to  the  Fvrhimy 


*  •  fThesettlenentvahieortheGAP 
contract  on  auy  lewnplien  date  wHI  e^nal 
tfaa  volaias  iii<#Hea  iwrags  eetdwent 
price  ef  the  Bnhaafsrs  fstd  faluMs  oookact 
expWat  ibsae  eslandac  SMoths  lalar  (dm 
"second  nsaiby  qrde  SMMlh  cwtrsd"), 
detaiaiasd  dstint  the  last  five  ariaules  of 
trading  OB  such  day.  aiMiis  lbs  voiuBie- 
weigbted  average  spread  diffsreotial  for  the 
calendar  spread  between  die  Exchange's  gold 
futures  contract  expiring  one  calendar  month 
later  (die  "lirst  nearby  cyde  month  contract*! 
and  tibe  second  nearby  cycle  month  contract 
determined  during  tiie  nst  15  minutes  of 
trading  on  such  day  (expressed  in  doHars  and 
cents  per  tray  eoacej. 

Positions  subject  to  offset  by  the  cash 
settlement  procedure  will  simply  be 
marked  to  maiiiet  based  on  this 
settlement  value. 

Copies  (tf  the  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inqiection  at  the  Office  off  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Odier  materials  submitted  by  die 
COMEX  in  support  of  the  application  for 
contract  maricet  designation  may  be 
available  upon  request  piirsuant  to  the 
Freedom  of  Information  Act^S  U.S.C. 
552)  and  the  Commission's  re^dations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  fordi  fai  17 
CFR  145.5  and  145 J.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarten  in  accordance  with  17  CFR 
145.7  and  145A 

Any  person  interested  in  submittiAg 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  ti^  proposed 
contract  or  with  respect  to  other 
materials  submitted  1^  the  COMEX  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washbigton.  DC  20561,  by  the  specified 
date. 

Issued  in  Washington,  DC  on  ANgHSt  20, 
1990. 


director. 

(FR  Doc  80^18886  PSed  6-22-60t  8:46  am) 
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Nstioe. 


DepartmMit  of  flM  Ahr  Foico 
U8AF  Octontlflc  Advtaary  Boird; 


The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Cosamitteean  the  RTtensien  of 
Dormant  IffunitiaosStacege  Life  and 
Insensitivs  High  Esqriosives  Reseaish 
and  Develefunent  arill  meet  on  20-^ 
September  1990,  kamZ  ajo.  to  5  pjn.  «t 
ANSER.  1215  Jefferson  Davis  Hi^w«y. 
Arlington,  Vii^iinia. 

The  purpose  of  this  meeting  is  to 
review  die  task,  obtain  program 
briefings,  and  develop  a  roadmap  for  the 
study. 

The  meeting  will  be  dosed  to  die 
public  in  accordance  with  section 
552b(c]  of  tide  5,  United  Sutes  Code. 
spec^cally  paragraphs  (1)  and  (4 
thereof. 

For  further  information,  contact  the 
Scientific  Adviaorvj  Board  Secretvtai  at 
(202)607-4811.      F 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FRDoc.  86-16828  F0ed«-22-ee;  8:45  am] 
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USAFSdOTffflc  Advisory  Board; 
Mefrtlng 

The  USAF  Scientific  Advisory  Board 
Advisory  Group  fisr  die  Air  Force 
Communications  GoHHaand  (AFCC) 
Standard  ^sterns  Center  will  meet  on 
14-15  November  190a  from  8  a.m.  io  5 
p.m.  at  the  Standard  Systems  Center 
Headquarters,  Building  888,  Gunter  AFB. 
Alabama. 

The  purpose  at  diis  meeting  is  to 
review  the  activities  oX  the  Software 
Center  of  Excellence  diat  AFCC  has 
established  at  the  Standard  Systems 
Center. 

The  meeting  will  be  closed  to  the 
public  in  accordsnce  with  section 
552b(c)  of  tide  5,  Ubited  States  Code. 
spedficaUy  para^Bph  (4)  thereof. 

For  fbrdier  fatfotmation.  contact  the 
Scientific  Advisory  Board  Secretariat  «t 
(202)  697-4611.     Il 
Patsy  J.  Conner. 

Air  Faroe  Federal  Renter  Liaison  Officer. 
[FR  Doc.  88-18825  Aled  S-23-48: 6:45  am) 


D«fonM  Mapping  Agoncy 
DtoconUmMnM  el  TELEX 

»*-  -    ■■AAA  mA^M^^^^^^^^  1^^^^ 

IM  OMMiwignon  vno 
NoMvork  (fMIYMPONETi 


DOD. 


•UMMARV:  Because  of  extremely  low 
usage  and  as  a  means  of  redadag 
resource  expen^faaet,  tte  Defense 
Mappbig  Agency  (mdiM  intends  to 
discontinoelELEX  access  for  obtaining 

information  from  the  Navigation  

Information  Networic  (NAYINFONET)- 
Usen  widi  a  vaUdidentitoBtioB  w«M 
continue  to  have  access  to  the 
NAVINKJNET  throng  23  modems 
which  can  be  aoceseed  isoo^  land, 
cellular  and  sh^i-to-sbore  (INMARSAT) 
telephone  lines. 

CPFicnvc  DA1C  October  l,  1990. 


Mr.  Elray  A  S<duri.  CUeC  Navigation 
Division.  Defense  Mappmg  Agency. 
Hydregraphic/Topogriiphic  Center,  6606 
Brooks  Lane.  Washington,  DC  26315- 
0030,  Telephone  (301)  227-3376. 


supftCMEiiTAinriNraoaMTiON:  The 
Defense  Kfepping  Agency's  Navigation 
Inf orraatioa  fiieftwock  (NAVWFOhET) 
contains  the  data  naed  to  praduce  idie 
weekly  Notice  to  Mariaea  and  odier 
informati(Bi  of  «se  to  du  mariner.  X^ 
NAVII«V(»ST  coneody  contains 
corrections  to  IMA.  and  NatioBid  Ocean 
Service  Charts.  DMA  List  «r  limits.  U.8. 
Coast  Gtnrd  lij^  Ust  and  €ie  IMA 
Product  Catalogs.  Also  avrilaUe  are 
ftoadcaet  Warnings,  MARAO 
Advisories,  Anti-Shipping  Activities 
Messages  and  Mclbil  Ofbfaore  Drill 
Units  (MODUa)  positions. 
NAVINFONET  is  accessed  through  the 
commercial  telephone  lines  sikI  satellite 
links.  DMA  provides  these  data  bee  of 
charge,  however,  die  user  is  responsihle 
for  all  charges  by  the  provider  oH  the 

talarnmnmnirflHnna  gervice.  USSriDS 

can  be  obtained  fiom  DMA  by  wiitii^  to 
the  address  above. 

NAVINTONET  is  NOT  •  replacement 
for  die  weeUy  Nottoe  to  MaritDen.  Ike 
Defense  Mapping  Agency 
Hydrographicrrapograpldc  Center 
(UylAHTQ  yrovi^  this  service  OS 
source  of  «p-lo-date  maridBM 
informati<m  for  the  oser.  Any  oonunents 
that  oser  IMS  aboBt  die  NAVrnPONET 
can  be  forwuded  to  DMAHTC  direoi^ 
the  NAVINPONET  system  mtdibox. 

Dated:  Aagwt  14. 1890. 

LM.] 


AllemeteOa>FlBdereinegimerUBieem 

Ofpoer.i 


[FR  Do&  80-18874  PMad  8-aaKD!  *4B  a«l 


ivBoonii  mvoiuiv  on 
R6iMMtt6ll«l«6M6IC^ 


YMTIMI 

AOBWCTC  Depai  Uneiit  of  Bdocatton. 

In  die  auttsr  of  iaviiiag  Ap^ieatiaas  Isr 
New  Awasds  Under  die  State  Gcants  ftagram 
for  Tochnology-Salatsd  Assistaaoe  for 
Individuals  WHh  Disdiilitias  far  Fiscal  Yaar 
1901 

AupaBe«!f  AvprwnrTlus  pragram 
provides  financial  Bsslstsnci4e  States 
to  assist  'tern  in  developing  and 
implementing  a  oonsumf  r  reqwsiva. 
comprehensive  statewide  program  of 
technology-delated  assistance  for 
individuals  vdth  disabilities. 

Deadline  for  Tnuumittal  of 
AppUcctions:  December  14, 1990. 

Deadline  for  Intergovernmental 
Review:  February  14. 1991. 

ApUcations  Available:  August  31. 
i9ga 

Estimated  Funds  A  vailabie: 

$4.5oaoQa 

Estimated  Number  of  Awards:  Nine. 

EstimtOed  Average  A  ward'  t9KUK0< 

A«vecf  An'od- Up  to  36  monflis,  svith 
die  possttiility  of  «  21  iMndi  extenoiea. 

WetetTheP^iattnientefMeoeHeBisnet 
bouad  by  any  estiinates  in  dds  ■ottea.eMMpt 
as  o^ierwise  pMivided  by  statala. 

Applicable  Regulations:  (a)  Hie 
Education  Department  General 
Administrative  Regtdations  (EDGAR),  In 
34  CFR  pots  74, 75,  except  1 75  J18, 77, 
79, 6a  61, 82,  end  65:  and  (14  the 
regulations  for  diis  program  in  34  CFR 
part  345. 

ForAppBcaUoas  Contact  National 
Institute  on  Disability  and 
Rehabilitation  Research.  VS. 
Dqwrtment  of  Education.  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
2601,  Attention:  Peer  Review  Unit 
Telephone:  (202)  732-1141:  deaf  and 
bearing-inqiaired  individuals  may  call 
(202)  732-6373  for  TDD  services. 


Carol  Cohan.  National  InstilaCsan 
Disabdity  and  lahaAiilitatsan  r 
(202)732-5066. 

AudMwity:  29  U.S.C  2201-2271. 

Dated:  Ai«ust  17, 198a 
Robert  R.DaiAla. 

Assistant  Secretary  for  Special  Fducatim  mad 
RehabHHaliveSeivioes. 
[FRDoc. 80-19888 FUad 6  ga<a8i4i ami 
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nMOTm  Of  SCnQQIS 


R  F^md  for  the  fanprovement  and 
Rafano  of  Schods  and  Teadiing  Board. 
Education. 

ikCtiON:  Notica  of  an  open  meeting. 


r;  Thia  notice  aets  forth  the 
adiedula  and  agenda  of  an  open  meeting 
of  the  Fond  for  the  Improvement  and 
Reform  of  Sdiools  and  Teaching  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 


:  September  IB,  1990. 
7:15  am-8  am  and  12  Noon-2  pm. 

AUWMM,  Grand  Hotel  24th  and  M 
Street  NW.,  Washington.  DC  20037. 

KM  RimNBI  MPONMATION  CONTACT: 

Ridiard  T.  La  Points.  Director,  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue  NW., 
room  522.  Washington,  DC  20208-5524, 
(202)  357-6496. 


rARV  wromiATioti;  The 
Fund  for  die  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
was  estabUshed  under  section  3231  of 
the  Hawkina-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1966  (Pub.  L 100-297). 
The  Board  was  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention; 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 
of  projects  under  consideration  for 
support  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 

The  FIRST  Board  wiU  meet  on 
Tuesday,  September  18,  from  7:15  am-6 
am  to  discuss  the  agenda  for  the 
upcoming  FIRST  Board  meeting.  The 
FIRST  Board  will  also  meet  from  12 
Noon-2  pm  with  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE)  Board  to  coordinate 
the  work  of  the  Fund  with  the  woik  of 
FIPSE.  as  directed  by  FIRST  legislation. 
Both  meetings  will  be  held  at  the  Grand 
Hotel,  24th  and  M  Street  NW., 
Washington.  DC 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  infection  at  the  office  of  the 
Fund  for  die  Improvement  and  Refonn 
of  Schools  and  Teadiing.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW..  room  522, 


Wadiington.  DC  20206-5524  from  die 
hours  of  8:30  ani-5  pm. 

GBfffllopBar  I.  Cvoss. 

Assistant  Secretary  for  Office  of  Educational 

Research  and  Improvement 

[FR  Doc.  90-19631  Hied  8-22-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

rNHNiciM  AMwmics  Awanii  imwii  10 
Awsrd  Qrwit  to  Pony  Pock,  Inc. 

AOiNCV:  Department  of  Energy. 
ACTION:  Notice  of  unsolicited 
application  financial  assistance  award. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Pony  Pack,  Inc.,  under 
Grant  Number  DE-FG01-WCE15475. 
The  proposed  grant  wrill  provide  funding 
in  the  estimated  amount  of  $89,997  for 
Pony  Pack,  Inc.  to  redesign,  produce, 
and  field  test  critical  parts  and 
components  of  its  patented  "IDLE 
ELIMINATION  SYSTEM"  for  large 
diesel  trucks  called  "Pony  Pack." 
The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  Power  Pack.  Inc.  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  600.14(d)  and  that  the  proposed 
project  represents  a  unique  idea  that 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  ciurent  or 
planned  solicitation.  The  invention. 
"Pony  Pack"  is  a  unique  device  for 
eliminating  the  necessity  of  idling  the 
engine  of  large  diesel  trucks  by 
intersection  and  activating  on  demand 
the  main  engine  coolant  system,  the 
refrigeration  system,  the  electrical 
power  supply  system,  and  the  fuel 
system  already  built  into  the  truck.  The 
inventor  is  now  seeking  to  complete 
final  development  and  testing  of  the 
"Pony  Pack"  system  which  will  provide 
the  trucking  industry  with  simple 
installation  features  while  providing 
trouble  free,  reliable  cost  savings  to  fleet 
operators,  independent  operators, 
dealer-maintenance  businesses,  and 
government  entity  services  operations. 
The  proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  planned  solicitation  because  the 
funding  program,  the  Energy-^lelated 
Inventions  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 


support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  effective 
date  of  award. 

ron  FUNTHBR  MTOHMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 

Procurement  Operations,  i4777Vl- 

Richard  G.  Lewis,  PR-542, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585. 

Thomas  S.  Ksefe, 

Director.  Contract  Operations  Division  "B". 

Office  of  Procurement  Operations. 

(FR  Doc.  90-19916  Filed  8-22-80: 8:45  am) 
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Financial  Assistanc*  Award;  Intent  To 
Award  a  Grant  to  the  Underground 
Injection  PracUcee  Council 

AQENCV:  Department  of  Energy. 
ACTION:  Acceptance  of  an  application 
for  a  Grant  Award. 

SUMMARV:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criteria  (A)  and  (D).  it 
intends  to  award  a  Grant  based  on  an 
application  submitted  by  the 
Underground  Injection  Practices  Council 
for  "Implementation  of  Risk 
Management  into  Existing  Kansas 
Underground  Injection  Control  Data  and 
Support  State  UIC  Peer  Reviews." 

SCOK:  The  objective  of  this  grant 
project  is  to  adapt  the  findings  of  a 
previously  funded  study  of  the  Williston 
Basin  to  determine  realistic  probabilities 
of  injection  well  failure  in  the  State  of 
Kansas,  and  to  continue  a  program  of 
peer  reviews  of  state  Underground 
Injection  Control  practices. 

This  project  wiU  help:  (1)  Develop 
information  and  procedures  which  may 
foster  the  establishmoit  of  reasonable 
regulatory  requirements  applicable  to  oil 
and  gas  subsurface  water  injection 
wells,  (2)  support  the  efforts  of 
interagency  workgroups  (EPA  regions, 
DOI  and  DOE)  to  evaluate  federal 
regulations  and  guidelines  applicable  to 
oil  and  gas  injection  wells,  and  (3)  foster 
cooperative  interaction  between  die 
contributing  entities,  DOE,  the  American 
Petroleum  Institute  and  the  states  by 
woricing  towards  mutually  beneficial 
goals.  e.g..  adequate  protection  of  the 
environment  and  enhanced  domestic 
energy  production.  In  accordance  with 
10  CFR  600.7(b)(2)(i)  criteria  (A)  and  (D), 
Underground  Injection  Practices  Council 
has  been  selected  as  the  grant  recipient. 
DOE  support  of  the  activity  would 
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enhance  the  public  bsealils  to  be 
usiiveu  oy  provnniga  imiu  nir  inuiv 
informed  decisiaos  oancfiming 
enviraoBaatai  regulation  formulation  of 
oil  end  gas  lafectien  practices.  This 
activity  to  an  axteasion  of  previous 
grants  funded  by  Departmeat  of  Energy. 
The  DepartBMBt  of  Energy  has 
dotcimiaed  dwt  a  coaapetitiva 
soBcitafioB  woidd  be  inauuupLiate. 

TIm  tern  of  the  fraal  to  for  a  iwake 
(12)  mondi  varied.  wMi  ea  estineled 
vahn  toOQE  afftUUno. 

MS.  Department  oifEaeqy;  Ptttdwi)^ 
Energy  Tfrhnnlngy  Cealef;  AoqatoMon 
and  AssUtance  Division.  P.O.  Box  1094a 
MS  921-165.  Pittsbon^  PA  1SC36,  AltK 
Larry  D.  Gillham.  TelepiMne  (41^  MI- 
5024. 

Dated:  August  IS,  19Ba 

Cntory  !•  Ksv^aOdab 

Director,  Acquisition  and  Assistance 

Division,  Pittsbuigli  Energy  Teclutokgy 

Center. 

[FR  Do&  90-19917  Fled  8-22«l:  8:45  am] 


Federal  Energy 


[Project  Noa.  1417  end  lOS] 


Conduct 


August  17. 1900. 

The  Federal  Eneiigy  Regulatory 
Commtosion  ^ERQ  has  received 
application  for  new  ficenses  for  die 
operation  of  the  IQngsley  Dam.  FERC 
No.  1417  and  Keystcme  Dam.  FERC  No. 
1835  (natte  Rhrer  Projects).  The  two 
hydropower  projects  are  located  en  the 
Platte  River  in  Nebiaska. 

The  FERC  staff  has  detemdned  diat 
licensing  iiese  piejecto  woidd  ooestitute 
a  major  Isdaral  action  eigBtficandy 
affecting  tiieyiaMty  of  the  heaiaN 
environment  TliaeCBret  Urn  staff 
intends  to  prepare  ea  envinnmental 
impact  statement  (EIS)  on  die 
hydroelectric  projects  in  aooordaaoe 
with  the  National  Environmeatd  FoUcy 
Act 

The  staff's  EIS  WiU  dijecdeely 
consider  bodi  site  spedfic  end 
cumulative  enviranmental  impacto  of 
the  pn^ects  and  reasonable  alternatives, 
and  will  include  en  economic,  finandd 
and  ea^neering  analysis. 

A  draft  EIS  WiU  be  toseed  ead 
circulated  for  review  by  aU  the 
hiterested  parties.  AU  onnments  filed  on 
die  i^ft  EIS  wiU  be  analyzed  by  die 


staff  and  coMidaMd  ia  e  tHil  Bi.  tka 
staff's  conclusions  and 
recommaaaaneBS  ww  oMB  oe  presaanaci 
lor  the  ceaaieerafwa  ev  vm  uemBBsaioa 
in  reaching  its  final  licening  decision. 


Soopingl 

The  FEXC  staff  wffl  conduct  five 
scoping  BieeHiigs.  Tne  luur  evening 
scoping  meetings  ere  piinianiy  for 
peoiic  n^in  Willie  oie  ona  BBonnig 
meetiag  wfll  focas  ea  resoBfoe  egeacy 
conoeras*  ^ui  inaarasieG  naiviQaeia. 
organiznIioQB,  aad  ageaciee  are  invited 
to  attend  aad  essist  the  staff  in 
identifying  the  acepe  of  sastreaaiwnlnl 
issnes  dntainuld  beeaalyaed  ia  dM 
EIS. 

To  help  focus  discussions  a 


oat&dng  aDDjeot  sieaa  to  be  t 
at  die  meeting  miH  be  distributed  by 
mail  to  perties  ea  dw  FEXC  servtee  tist 
Copies  of  Um  pteliminaiy  eooping 
document  wtU  elao  be  eraibble  et  the 
scoping  sMCtiagt 

liie  first  pubte  ecepiag  aaniino  aril 
be  condacted  by  staff  in  Qiallah. 
Nebraska  OB  Moaday.  October  22. 19801 
from  7  pjB.  to  IDpju  at  *e  OgsUsIa 
High  School  AadMariaat.  <Q2  Beat  tr 
street  The  aeeead  paMic  sospiag 
meetii^  to  ia  Graad  Mend.  Nahrasha  ea 
Tuesday,  October  21190a  freai  7pjn. 
to  10  pjn^  at  dw  NorthweatHigh  Srhnol 
Auditorium.  2710  North  Road.  Hie  next 
day  Wednesday.  Octaber  M.  WOO,  the 
staff  wiU  coaduct  tare  aooping  aieetimi 
the  first  oriented  toward  ageades  In 
Grand  Island  from  0-JO  a  jn.  to  2  p  JB.,  at 
the  Central  Nebraska  Canmentty 
CoHege  Seminar  Room,  at  3134  West 
His^way  M.  Tin  third  meeting  oriented 
toward  pMic  interests  In  IIoMrege. 
Nebraska  from  7  p.m.  to  10  p.m..  at  the 
Phelps  County  Ag  Center.  1306  2nd 
Street  A  fifth  pubUc  scophig  meeting 
win  be  in  North  Hatta.  Nebraska,  from  7 
p.m.  to  10  p  An  at  ^  lleater  OB  die 
McDonald-Belton  Campus  Seudi 
Highway  83  end  State  Theater  on  the 
McDoBald-Belten  Campus  Soudi 
Highway  63  and  State  Farm  Road. 

Objeefieea 

At  Ae  mapiag  meetings  the  staff  wiU: 
(1)  ftniiiiimHM  die  environmental  issuaa 
tent^vdy  identified  for  analysis  in  the 
plausd  OS;  (2j  solicit  from  the  meeting 
parti^MBts  d  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  and  (3)  enceerage 
stataanato  frem  experta  md  4w  paMc 
on  isoaes  that  nould  be  eneljned  In  (be 
EIS,  indudbig  points  of  view  in 
opposition  to.  or  in  suppwt  of,  the  staff's 
preUminary  views. 


The  raeedqgi  arlllbe  racoededbf  e 
smnigivpner  ■no  uiBmiy  iiaBaHv  a  pBn 
of  iha  Tonaal  Taoord  pf  uM  vOBBBaahH 
proeaeding  on  uM  natte  lover  nofecta. 
inQiviQaaia  praseaiiBg  sfBTWHents  sn  uia 
meetings  wfll  oe  eskee  te  deeny 


agaadaawilh* 

and( 

dwBMeliBgsaodloi 

defining  and  darifyingthai 

addraaaedindiaEIS. 

PartkipaBto  et  the  pubfte  I 
asked  to  keep  esal  coaaneata  to  fiao 
minutes. 

Persons  choosing  net  to  speak  et  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  stateaents 
for  incluaiea  ia  the  pablie  raoard.  Ia 
addition,  writteen  scoping  comments 
may  be  filed  with  the  Seoetary.  Federal 
Energy  Regidatory  Commission.  825 
Nordi  Capitol  Street  NE..  Waahiagtoa. 
DC  20426,  until  November  30. 198a 

AU  correspondence  shoidd  clearly 
show  the  following  caplSoa  on  in  &st 
page:  Kingslejf  Dam  and  Keystane  Dan 
Projecs.  Nebraska,  Project  Nos.  1417  and 
1835. 

AU  diosa  that  are  formally  reoagiiTad 
by  dn  CoBMistton  as  jatonranaas  la  the 
Platte  River  ftojecto  procaadiafi  era 
asked  to  refrain  from  eqgagiag  dn  eteff 
or  its  contraotor  in  diipaesinnaof  Ae 
merits  of  the  projecto  out^de  ef  eap 
announced  meetings. 

Further,  parties  an  reminded  of  (he 
Commtoslons  Rulea  of  Practice  and 
Procedure,  requiring  paifies  filing 
documents  with  the  CommissioB,  to 
serve  a  copy  of  die  docament  on  each 
person  whose  name  to  on  the  official 
seopice  BSt 

For  nnher  iBroninnon  pleese  uunlacx 
S.  Roarid  MoKMrick  ettSBQ  987-0Fe3. 

Aciiiig  SstJ  Bfuffy* 

[FR  Ooc.  90-19B34  riled  6-3&40: 8«  ai^ 

aaian  cooa  vir-sva 


August  lA,  IBOa 

In  accordance  with  6w  National 
Environmental  PoUcy  Act  of  1880  and 
die  Fednral  Energy  Regulatoiy 
Commission's  (Commission's) 
regulations,  18  CFR  Part  880  (Order  Na 
486, 52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
appUcation  for  major  Ucense  for  die 


II 


FadUnl 


/  VoL  55.  No.  104  /  Thursday.  August  23.  1890  /  Notices 


radMil  Rsflrtir  /  VoL  56.  No.  104  /  Tliuiiday,  August  23,  MOB  /  tMkam 


UMI 


propowd  Dretdan  Island  Lock  and  Dam 
Pt^act  located  on  die  nUnoia  Rivar  in 
WHO  Comtty.  near  Joliet.  Illinois,  and  has 
pnpafed  an  Environmental  Assessment 
(BA)  far  tte  proposed  pro)ect  In  the  EA. 
ttia  Commission's  staff  has  analysed  the 
potnitial  environmental  in^Mcts  of  the 
proposed  project  and  has  oonchided  diat 
^yproval  of  ^  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitnte  a  major  federal  action 
significant^  afbcting  die  quality  of  the 
human  environrnmL 

Copies  of  die  EA  are  available  for 
review  in  the  Public  Refnence  ftvnch, 
roan  1000,  of  the  Commission's  offices 
at  825  Nortii  Capitol  Street.  NE^ 
Washington.  DC  20428. 
UBWood  A*  WalMB.  |r«. 
Acting  Secntaiy. 

[FR  Doc  90-18885  FUad  S-23-B0;  8:46  ami 
iooet«n^4Mi 
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As^kl^^kflUu  d^  M--    «-  ,  „  ,  ■Pal 

AvMPwiy  Of  KifWOfNiwnv 


ofRoclcdal«,IL 


August  18,198a 

In  accordance  with  dw  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Cmnmissirai's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
488i  52  PR  47807).  die  Office  of 
Hydropower  licensing  has  reviewed  the 
application  for  major  license  for  die 
piopoeed  Brandon  Road  Lock  and  Dam 
ftoject  located  on  the  Illinois  River  in 
Will  County,  near  Joliet,  Illinois,  and  has 
prepared  an  Environmental  Assessment 
(EA)  tm  die  inoposed  project  In  the  EA 
die  Commission's  staff  has  analyzed  die 
potential  environmental  impacts  (tf  the 
proposed  project  and  has  concluded  that 
apfHoval  of  the  proposed  project,  with 
appropriate  mit^tive  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  an  available  for 
review  in  the  Pidilic  Reference  Kanch, 
room  1000,  of  the  Commisrion's  offices 
at  825  Nordi  Capitol  Street.  NE.. 
Washington.  DC  20420. 
LlawoodA.Waison.lr.. 
Actiiig  StcTBtaiy, 

(FR  Do&  90-19838  Filed  8-23-80(  8:45  am] 
icocasn?  SI  m 


(Docket  No.  CS78-438-M1.  el  SLI 

vannicBivai    mnanpioii  wit  vi  ■b 
AugUlt  17, 1980. 

Take  notice  that  eadi  of  the 
Aiqilicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
die  Natural  Gas  Act  and  i  15740  of  die 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  audiorizing 
the  sale  for  resale  and  deUveiy  of    . 
natural  gas  fai  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
GDmmission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  4. 1990.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procediffe  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commissicm 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedintg  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  die  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  tot  ^n>hcants  to  appear  or 
to  be  represented  at  the  hearing. 
Iiflif  P.  Cari»n, 
Secretary. 


OocMNa 

OoMMmI 

Applcanl 

C87»-438-001 

8-3-«0> 

HMdrnQlOn 

ComiNny.  14881 
QuonmDiteo, 
SuNoOOO.Ortas. 
TX7S240. 
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CMy.OK7311& 

C88O-31-O00 

8-1-00 

CwmVommotOk 
CnpofoBOfiL  529 

1800.  Now  Yofk, 

- 

NY  10017. 

*T1itoB0(ictdaM 
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not  pravida  lor  oooMUdatkm 
Batten  covered  herein. 


C880-32-000 


CofporaUon,  Ono 

GMoPvkEoM. 

RO.8.B0K48. 

KNtwrtnaPA 

18201. 


>  By  mm  ptfiM^  18. 1990.  Moodlnglon  Com- 

Hoodinflton  laranili.  kic.  sod 

pwliMi  nc  I 

I  pfoduoor  oarti 

*  Tlw  applcoBon.  to  tw  aKlanl  Siol  Appfcant  is 

pfOpoainQ  to  moko  aotot  Ifoni  got  faoaivoa  ociQuitod 

In  plooo  won  o  Ivoa  pvoduoof « la  balno  conaioafod 


oaiw  raouaoB  atat  nooiincaon  lanaMa.  inc.  and 
Hoodbiglon  Oi  PrapaitiaOi  nc  bo  indudad  aa  cxy 


[FR  Doc.  90-19844  Filed  8-22-00;  8:45  am] 
aajjNa  0008  srir-oi-ii 


EttabNshmont  Of  Porfonnanco  Rtviow 
Board;  Namos  of  Board  Mambsrs 

August  17, 1990. 

Section  4314(c)  of  tide  5,  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978),  requires  that  the 
Federal  Energy  Regidatory  Commission 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards  to  review, 
evaluate,  and  make  final 
recommendations  on  performance 
appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Commission.  The  Performance  Review 
Board  also  makes  written 
recommendations  to  the  Chairman, 
Federal  Energy  Regulatory  Commission, 
regarding  Senior  Executive  Service 
performance  bonuses,  awards  and 
performance-related  actions. 

Section  4314(c)  of  tide  5,  United  States 
Code  requires  that  notices  of 
appointment  of  Performance  Review 
Board  members  to  be  published  in  the 
Federal  Register.  The  following  persons 
have  been  appointed  to  service  on  the 
Performance  Review  Board  standing 
register  for  the  Federal  Energy 
Regulatory  Commission: 

Herod. ).  Steven 
Maddm.  Kevin  P. 
O'Neill  Ridiaid  P. 
Pratt  George  LB. 
Sdwrman.  William  S. 
Suiffenilan.  Howard  R 
UBWooo  A.  wanoB.  jr^ 
Acting  Secrekay. 

[FR  Doc.  90-19843  niad  8-22-80;  8:45  am] 
ieooesn>«Mi 


1QM9^ 
Au|usil8.'i«WL  ''•  It'^"^"^-*'  ^ 

T^  optida  diat  on  Auguat  14. 1900. 
Caruegle  Matural  Gas  Ccmqiany 
("Carnegie")  tendered  for  filing  die 
followh^  aubatituta  raviaed  tariff  sheets 
to  its  FERC  Gaa  Tariff;  Second  Revised 
Volume  No.  1: 

Substitute  Nindi  Revised  Sheet  No.  8 
Substitute  Nindi  Revised  Siieet  Na  9 

Carnegie  statea  that,  pursuant  to 
1 154 J06(c)(4)  of  dM  Commission's 
regulations,  it  is  revising  its  Annual  PGA 
filed  hi  this  docket  on  June  29. 1990  to 
reflect  rate  changes  subsequendy 
implemented  by  its  pipeline  supplier- 
Texas  Eastern  Transmission  Corp.  The 
revised  rates  are  proposed  to  become 
effective  September  1. 1990.  and  reflect 
die  following  changes  fivm  Carnegie's 
last  fully  supported  PGA  filing  hi  Docket 
No.  TQ90-3-6S-O0O:  A  $.1797  per  Ddi 
increase  bi  die  commodity  components 
of  its  LVWS  and  CDS  Rate  Schedules;  a 
$.1782  per  Dth  increase  in  the 
commodity  component  of  its  LVIS  Rate 
Schedule;  and  a  $M88  per  Ddi  decrease 
in  die  D-1  component  of  its  LVWS  and 
CDS  Rate  Schedules.  Carnegie  also 
proposes  to  decrease  its  DCA  charge  by 
$.0015  per  Dth.  Carnegie's  negative 
$.0208  surdiarge  to  the  commodity 
components  of  its  sales  rates  remains 
°  unchanged  from  ita  original  filing  in  this 
docket.  Carnegie's  Standby  Adjustment 
stated  in  diis  filing  ia  $.1013  per  Ddi. 

Carnegie  states  tfwt  copies  of  its  fiUng 
were  served  on  all  of  its  Jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  RMolatory  Commission. 
825  North  Capitol  Street.  NEh 
WasUngton  DC  20428.  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  All  such  protests  should  be  filed 
on  at  before  August  23, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make 
protestants  parties  to  the  proceeding. 
Persons  diat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tUs  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoCCaalMll. 


Secretary. 
[FR  Doc.  80-10848  Fllad  ft-ShOO;  8:45  am] 
iooBasny.ev4 


August  18, 1900. 

Take  notice  diat  on  August  0,  igoa 
Inter<3^  hfinniesota  Pipdinea  Ltdn  Inc. 
Clnter-Qty")  245  YofUand  Boulevard. 
North  York.  Ontario.  Canada  M2I IRI. 
submitted  for  filing  a  correctad  Fordadi 
Revised  Sheet  Na  4  to  VoL  No.  1  of  its 
FERC  gas  tariff  on  alectronie  tandiuBi. 

Inter-City  states  the  fifing  la  made  in 
compliance  with  the  Commission's  order 
issued  hi  this  proceeding  on  July  25. 
1990.  That  order  required  InterOty  to 
revise  the  tariff  sheet  filed  on  electronic 
medium  to  correct  pagination  and 
display  format 

Inter^^ity  states  diat  notice  of  diis 
filing  has  bisen  mailed  to  both  of  its 
customers  and  affected  state  regulatoiy 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisision. 
825  North  Capitol  Street,  NE 
Washington,  DC  20428,  hi  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
PlOcedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protesto  should  be  filed 
on  or  before  August  23, 199a  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  Idhis 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inspection. 
Lola  D.  Caahdl, 
Secretary. 

[FR  Doc  80-19848  Hied  8-22-00: 8:45  am] 
asiSM  coos  enr-ei-Mi 


[Docket  Na  TII904  28-0001 

Ctianga  m  FERC  Qaa  Tariff:  Natural 
Qaa  Pipalna  Ca  of  Amorlea 

August  18, 1990. 

Take  notice  diat  on  August  14, 190a 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  Third  Revised 
Sheet  Nos.  173  and  174  to  be  a  part  of  ite 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  The  proposed  effective  date  of  the 
revised  sheets  is  September  1. 190a 

The  purposes  of  the  filing  are:  (1)  To 
track  recovery  of  additional  transition 
costo  that  Northwest  PipeUne 
Corporation  (Northwest)  allocated  to 
Colorado  Intentete  Gas  Company  (CIG) 
yMdti  CIG  hi  turn  passed  on  to  Natural; 
(2)  to  revise  previous  interest 


calculadona  aaaodatad  widi  Natoral'a 
tranaitioB  oaats  for  certain  minor 
ad^Mtments  to  caatomer  paymenta;  and 
(3)  to  tfiBieicX  accrued  interest  lor  die 
moi^M  of  June  throu^  Auguat  lOOOi 

Natural  requeste  aiqr  waivers  of  the 
Commisaion'a  Regulations  which  may  be 
necessary  to  pennit  the  tendered  tarm 
sheete  to  take  effect  Septembn  1, 190a 
Natural  atetes  diat  copies  of  die  filing 
were  mailed  to  Natural's  Jurisdictional 
sales  customers,  taiterestaid  stote 
regulatory  agencies,  and  all  parties  set 
out  on  die  official  service  Ust  at  Docket 
Nos.  RP8B-18»^xn,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NEn  Washington. 
DC  20428,  hi  accordance  with 
1 1  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  August  23, 1990. 
Proteste  will  be  considered  by  the 
Commission  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CashoD, 
Secretary. 

(FR  Do&  90-19847  Filed  8-22-80;  8:45  am] 
1 0001  tnT-evM 


[Docket  Na  RP90-181-0001 
niing:  Northern  Natural  Qaa  Ca 

August  16, 1880. 

Take  notice  that  on  August  14, 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  tendered  for 
filing  to  become  part  of  Northern's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  teriff  sheets: 

Third  Revised  Sheet  No.  52C.2a 
Fiist  Revised  Sheet  Na  52E.1 
First  Revised  Sheet  No.  52E.5 
Fourth  Revised  Sheet  No.  S2F.4 
Second  Revised  Sheet  No.  52G.S 
First  Revised  Sheet  No.  52K3 

Northern  proposes  to  modify  ite 
current  nomination  procedure  for  ite  IT- 
1,  FT-l.  FDD-1.  IDD-1. 155-1,  and  tSS-Z 
Rate  Schedules  to  require  nominations 
for  service  on  the  first  calendar  day  of 
any  month  be  submitted  four  days  prior 
to  the  fint  of  the  month. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  widi  the  Federal 
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North  Capttal  8liMi  W9n 
nr  wm  li  ■mwlMia  Htm  lln 
riimmlwlnn't  Rdst  rfAnotfoe  aid 
procedv*  (la  CFR  3H^1 9K214).  AD 
sudi  Bolloiu  or  pfolMl>  uovd  bo  fflod 
oo  or  bofcre  Angwt  O,  IttOt  notosti 
win  bo  coflsidored  bjr  uio  ConuiiiMlon  in 
dotenidning  oppropftsto  ocnon  to  bo 
taken,  bat  wffl  not  nnre  to  make 
protestanti  partieo  to  die  proceeding. 
Any  penon  wishing  to  become  a  party 
must  £Be  a  Motion  to  btervene. 

Copies  of  this  filing  an  on  file  with 
the  Commission  and  are  available  for 
public  inqMCtioa 
Laisa( 


Secretary, 

[FR  Doc  »-18SM  Filed  6-22-80;  8:46  un] 
I  OOOK  STIT^VM 


[Doctat  No.  wn^m-oua 

ConipliHi09  ransuMHauM  Plp# 
UmCou 

Au9MtlS.lMa 

Take  notiee  that  on  Aagnst  13. 1980 
United  Gas  Pipe  Line  Company  (United) 
submitted  far  filing  tin  following  tariff 
sheets  and  certain  working  papers  in 
response  to  die  Commission's  July  13, 
1990  Order  Quly  13. 1990  Order)  in  this 
proceeding. 

Effective  filly  1.1960 

Original 
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United  states  diat  the  filhig  will  be 
served  upon  all  parties  listed  on  the 
official  service  bet  in  this  prooee^ng. 

Any  person  desiring  to  protest  said 
filing  shodd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street.  Fffi.. 
Washington.  DC  20126,  fai  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  Angust  23,  1990l  Protests 
will  be  Gimsidered  by  die  Commission  in 
determining  the  ajqwopriate  action  to  be 
taken,  but  wHl  not  serve  to  make 


filing  are  on  file  %ridi  A»€MHniseton 

and  are  available  for  public  inspection. 

LelsDiCaahan. 

Secretary. 

(FR  Doc  90-19845  Filed  8-22-00:  ftIS  am] 


FEDERAL  COMMUMCATIOMS 


August  17. 198Q. 

The  following  in((»nation  collection 
requirements  have  been  anvoved  1^ 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperworic  Reductkm 
Act  of  1980  (44  U.&&  3607).  For  further 
information  contact  Judy  Boley.  Federal 
Conmiunications  Commission.  (202)  632- 
7513. 

OMBA2EX.- 3000-0000. 

Title:  AppUcation  for  Consent  to 
Assignment  of  Ra<Uo  Broadcasi  Station 
Construction  Permit  or  License  or 
TransSar  of  Control  of  Corporation 
Holding  Radio  Broadcast  Station 
Construction  Pennit  or  License  (Short 
Form). 

Auto  iVo.;  FCC  31& 

A  revised  iq>plicatian  form  FCC  316 
has  been  approved  for  use  through  4/30/ 
93.  The  June  1967  edition  wiUi  an  OMB 
expiration  date  of  ^30/90  will  remain  in 
use  until  revised  forms  are  available. 

OAfSAtoj  3060-0061. 

Title:  Shh)/ Aircraft  License  Ejqiiration 
Notice  and/or  Renewal  Application. 

FormNa:VCC«S^ 

A  revised  license  esqiiration  notice 
and/or  renewal  application  form  FCC 
405^  has  been  approved  for  use 
through  7/31/93.  Ihe  December  1989 
edition  with  an  OMB  expiration  date  of 
6/30/90  will  remain  in  use  imtil  revised 
fonns  are  availaUe. 

OMB  M7.:  3060-0064. 

Title:  Application  for  Exemption  firom 
Ship  Radio  Statkm  Requirements. 

Form  No:  FCC  too. 

A  revised  application  form  FCC  820 
has  been  approved  for  use  throu^  6/30/ 
93.  The  October  1987  edition  with  an 
OMB  expiration  date  of  8/31/88  will 
remain  in  use  until  after  revised  forms 
are  availaUe. 

OMB  M>.:  3080-00^ 

THk:  AppHcatf oo  fior  Cable  Television 
Relay  Service  Station  Authorization. 

Form  Mk.- FCC  327. 

A  revised  appBcation  f onn  FCC  327 


rit/e;  Anilicattofr  fisr  Sfa^  Rate 
Station  License  and  Temporary 
Operating  AudMcftir. 

Form  ATa;  FCC  506/90eA. 

The  approval  cm  FCC  50e/806A  has 
been  extended  through  7/31/93.  The 
October  1987  edition  with  the  previous 
OMB  expiration  date  of  6/30/90  will 
remain  in  use  until  updated  forms  are 
available. 

QM9A/'o.:3060-031& 

Title:  Notification  of  Status  of 
Facilities  Under  part  22  of  FCC  Rides. 

Form  Mx;  FCC  488. 

The  aniroval  on  FCC  480  has  been 
extended  dirough  4/30/98.  The  May  1067 
edition  widi  die  previous  OMB 
expiration  date  of  4/30/90  will  remain  in 
ue  until  updated  fbnns  are  available. 

OAfB  Abu- 3060^)310. 

Title:  Ai^lication  for  Assignment  or 
Transfer  (^  Control 

Form  M>.*  FCC  40a 

The  aniroval  oo  FCC  400  has  been 
extended  dirough  4/30/93.  The  May  1967 
edition  with  the  previous  OMB 
expiration  date  of  4/30/90  will  remain  hi 
use  untU  updated  foitms  are  available. 

OM9M).;306O-044a 

Title:  Fee  Processing  Form. 

Form  No  J  FCC  i5&. 

A  new  fee  processiBg  form  FCC  155 
has  been  approved  for  use  through  12/ 
31/9a  The  current  edition  of  form  FCC 
155  is  dated  May  1960  and  is  now 
available. 

OMB  AToj  3060-0443. 

Title:  Conditional  Tenqwrary 
Authorization  to  Operate  a  put  90 
Radio  Staticm. 

FonnA/ioj  FCC  572a 

A  new  conditional  temporary 
authorization  form  FCC  572C  has  been 
approved  for  use  throuj^  5/31/03.  The 
current  edition  of  FCC  572C  is  dated 
June  1990  and  is  now  available. 

Federal  CoaauHilcations  Coonaissioa. 

VnOiamF.Calia, 

Acting  Secretary. 

[PR  Doc.  80-19910  Filed  8-22-«0(  8;45  am] 
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by  Notica  of  Pioptmed  Rulemaking 
("fti^osed  Rule")  issued  lanuMy  18. 
1900. 55  FR  186a  It  adihossed  dw 
Commission's  ragubtions.  at  46  CFR 
part  54a  subpart  A.  inylementing 
section  3  of  Pnbliolaw  80-777. 46  VJ&JC 
App.  817e.  which  raquires  the  FMC  to 
on^  passenger  vessel  operators' 
finandal  responsibility  to  cover 
nonperfoimaiiGe  of  transportation. 

Current  FMC  regulations  require 
passenger  vessel  operators  to  show 
evidence  of  insorsnoe.  guaranties, 
escrow  accounts,  surety  bonds  or  self- 
insurance  which  woidd  faidemnify    . 
passengers  in  die  event  of 
nonperformance,  in  order  to  obtain  a 
Certificate  of  Hnandal  Responsibility 
covering  ncmperfonnance.  46  CFR  540.5. 
The  necessary  coverage  is  set  at  no  less 
dian  110  percent  of  the  highest  unearned 
passenger  revenues  collected  within  two 
years  of  the  application  for  die 
Certificate.  The  rules  also  provide, 
however,  that  such  coverage  need  not 
exceed  the  amount  of  ten  million 
dollars.  46  CFR  54a9(j). 

The  Proposed  Rnle  bi  Docket  No.  90-1 
would  have  elindiiated  die  ten  million 
dollar  ceiUng.  because  some  operators 
have  accumulated  uneaned  passenger 
revenues  substantially  exceeding  that 
amount  as  a  result  of  higher  increased 
fares  and  the  popularity  of  passenger 
cruises.  The  Commission  dierefore 
proposed  that  paswnger  vessel 
operators  must  inoduce  evidence  of 
coverage  in  the  full  amount  of  110 
percent  of  their  hi^est  unearned 
passenger  revenues,  rather  than  up  to  a 
ten  million  dollar  maximum.  The 
Commission  ako  proposed  amending 
the  FMC  reporting  requirements  for 
passenger  vessel  operators  at  46  CFR 
54a9(h). 

The  comments  received  in  response  to 
the  Proposed  Rule  were  generally 
opposed  to  it  Many  suggested 
alternative  approaches  and  expressed 
the  need  for  the  Commission  to  conduct 
a  more  thorou^  examination  of  the 
industry  to  support  a  more  appropriate 
rule.  Upon  review  of  the  comments,  the 
Commission  determined  not  to  finalize 
the  Proposed  Rule  as  written,  bstead. 
the  Commission  imposed  a  15  million 
radier  dian  the  ten  million  dollar  ceiling 
and  amended  the  reporting 
requirements.  See  Fiaai  Rde.  Docket 
No.  90-1,  issued  dds  date. 

The  Commission  also  determined  that 
it  concun  with  suggestions  made  in  the 
comments  to  the  effect  that  a  more 


requirements.  To  diis  end,  the 
Commisstoa  is  iaitiatii«  this 
nonadjudicatoiy  invastigatioB  ponaant 
to  sulqiart  R  of  iU  Rulaa  of  Prectka  and 

Procedure.  46  CFR  MMU  •(  ••«• 

The  pomose  of  dds  proceeding  shall 
be  die  collectton  and  analysis  of 
iitformation  to  establidia  sound  basis 
for  review  of  current  FMC  ngulatiooa  at 
46  CFR  part  54a  subpart  A  oo  ttio 
financial  responsibUity  of  passenger 
vessel  operators.  This  proceeding  shall 
address  how  die  Commission  can  best 
implement  its  statatcvy  mithority  and 
responsibility  to  fairty  and  adeqiiately 
ensure  dw  indemnification  of  the  puUic 
in  the  event  of  nonperformance  of  a 
passenger  vessel  operator.  It  shall  focus 
on  undentanding  tlie  finandal 
transacticms  and  operations  relating  to 
unearned  passenger  revenues; 
procedures  and  practices  nnployed  by 
passenger  vessel  operatora  to 
demonstrate  to  die  Commission  their 
financial  responsibility:  and  alternative 
api^oaches  and  procsidnres  vdiich  mi^t 
be  effected  to  meet  the  stetatory 
objective  of  providing  the  passenger 
public  security  against  nonperformance. 
This  fact  finding  investigati(Hi  shall  also 
consider  possiUe  legislative 
improvements  to  section  3  oi  Public  Law 
80-777  which  die  Cmnffiission  might 
propose  to  the  congress. 

Therefore,  it  is  ordered,  That  punuant 
to  sections  11  and  12  of  die  Shippfaig  Act 
of  1984, 46  U.8.C  App.  1710  and  1711, 
and  subpart  R.  part  502  of  tide  46  of  die 
Code  of  Federal  Regulaticms.  a 
nonadjudicatory  investigation  is 
instituted  to  develop  current  finandal 
and  operational  information  regarding 
the  passenger  vessel  industry  to 
determine  whether  edditional  or 
alternative  means  of  regulation  would 
be  appropriate  bi  the  area  of  finandal 
responsibility; 

It  is  further  ordered.  That  the 
Investigative  Officer  shall  be 
Commissioner  Francis  J.  Ivande.  The 
Investigative  CMBcer  shall  direct  die 
investigatimi  and  shall  be  assisted  by 
such  staff  as  may  be  assigned  by  die 
Commission's  Managing  Diredor.  The 
Investigative  Officer  shall  have  the  fuU 
authority  of  the  Commission  to  hold 
public  or  nonpublic  sessions,  to  resort  to 
all  compidsory  processes  authorized  by 
law  (including  die  issuance  of 
subpoenas),  to  administer  oaths  and  to 
perform  sudi  odier  duties  as  may  be 
necessary  in  accordance  with  the  laws 
nf  die  Uidted  Stetes  and  the  resulations 


describtog  it»  hrtataat  o»  or  baisre 
September  17, 19001 

Uia  further  oidnmdLthalkitm 
Investigstivo  GSIoer  shall  1S0«»  to  dM 
ffomurisstwianlBlwiBipBtiaasiMart 
in  four  moodM,  ud  a  flBal  report  «t 
findbgs  and  nrmrmmtmhttimriw  kte 
dian  seven  raondis  after  pdiUMtfoB  of 
diis  Order  in  dM  Fadaral  KaglrtiK.  an 
such  reports  to  remain  coofiaoatfal 
unless  and  until  the  Comnisskm  roles 
otherwise;  and 

FiiHdly,  it  ie  ordered.  That  Notioe  of 
dris  Order  be  pubUshadla  tlMil|M 


By  the  Commission. 
Joa^CPdUiv. 
Secretary. 

(FR  Doc.  90-19623  Filed  8-2a-«k  8)45  am) 
lOOOi  %IM  SI  ■ ' 


FEDERAL  RESERVE  SYSTEM    . 

Ira  HobonnMii  ChonQO  in  Bmk  Control 
AoQuiaHlono  of  thoroo  of  Ponto  or 
Bonk  Hokfln9  Compnnlio;  Corradioii 

This  notice  correds  a  prevtoos 
Fedanl  KaglBlar  Notice  (FR  Doc.  90- 
17202)  published  at  page  30035  of  die 
issue  for  Tuesday.  July  24, 199a 

Under  the  Federal  Reserve  Bank  of 
New  York,  die  entry  for  Ira  Hobeiman  is 
amended  to  read  as  follows: 

A  Fedanl  Reserve  Bank  of  New 
Yoik.  (WilUam  L  Riftledge,  Vice 
President)  33  Ubefty  Street.  New  York. 
New  York  10045): 

1.  Ira  Hobermaiu  Lakewood.  New 
Jersey,  to  acqidre  2.3  percent  of  the 
voting  shares  of  First  Stete  Bancorp. 
HoweU.  New  Jersey,  for  a  total  of  1747 
percent,  and  diereby  indirectly  acquire 
Pint  State  Bank.  HowdL  New  Jersey. 

Commente  on  diis  application  must  be 
received  by  September  a  lOOa 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17,  lOOa 
Jsnnifsr  J.  lohaeca, 
AuociatB  Secretary  oftlie  Board 
(FR  Doc  90-19861  Filed  8-22-80;  6>46  ami 
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ManaseoMBt  and  Badget  fOI«^  to 
notiw  txpitiBg  infmsaliaB  ooucction 
a0OIM«B.  Mdmli  Maiiing  Uat 


Mdfe«LM  AppBoalioa  Goda  Sheet  it 
used  by  >aailw  i  wha  wlah  to  be 
indodad  to  GSA'a  aatonated  ndder^a 
MailiqgLMejrateBL 

AOOMMHeSand  oommentt  to  Kuce 
McCkMmdl,  GSA  Desk  Officer,  room 
3235.  NBCM.'WasUngtoii.  DC  20S03.  and 
to  Maiy  L  Cunnin^iam,  GSA  Qearance 
Officer.  Geoaral  Sarvicea 
AdministratlaB  (CAIR),  IBtfa  ft  P  Street 
NWh  Washington.  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  5.000; 

Annual  Responses:  1.0 

Average  hoiut  per  response:  0.5 

Burden  hours:  2.500. 

pgH  puptfiiHi  MPOmMflON  CONTACTS 

Rosa  McCuIlou^  (703)  557-0037. 

Copy  ofPropoeak  May  be  obtained 
from  the  Infbnnatidn  Collectimi 
Management  Branch  (CADQ.  room  7102, 
GSA  Bafldbg.  18di  ft  P  St  NW., 
Waridngton,  DC  20M6.  by  telephoning 
(202)  501-2801.  or  by  faxtag  your  request 
to  (202)  501-2727. 


DstsdAagDttU^I 
EnOyCKimB. 

DuBctet,  uforBtatuHt  hlonogeiftent  Division. 
[FR  Doe.  «>>1M9«  Flkd  »-t2-ff);  8:45  am] 


Tramport  of 


r.  FMlanl  Supidy  Service.  GSA 
;  Notica  mgintinB  revised 
padcagiog  ia<|BirenMnts. 

•UMMARV:  Tbia  aotioa  is  to  alert  all 
sources  that  GSA/PSS  has  established 
procedures  for  implementing  the 
recommendations  contained  in  the 
United  Nations  (UN)  Recommendations 
on  the  Tranqwrt  of  Dangerous  Goods 
(conmMndy  known  as  the  "^Orange 
Book")  concerning  die  shipment  of 
hazardons  material  (HAZMAT)  in 
Performance  Oriented  Packaging  (POP). 
Thimotica  suparsadat  GSA**  b^dai 
notica  on  Perfofmance  Qdantad 
Packaging  issued  in  die  Federal  Re^ster 
datad  Pabiaary  15^  IflOa 

Effectiva  laBadklely.  GSA/FSS  wffl 
begin  soliciting  diree  categories  of 
hazardous  material  items: 

1.  HAZMAT  items  for  which 
Perfonnance  Oriented  Packaging  is 
mandatory  and  ouy  oCEbis  providing 
Perfonnance  Oriented  Packaging  wdl  be 
considered  tat  awaid. 


2.  HAZMAT  items  for  whidi 
Performance  Oriented  Padc^ng  is 
prefsfTedi  and  ouuois  can  offsr 
PerMmanca  Oiienlau  Packaging,  non- 
Performance  Oriented  Packaging,  or 
both.  All  offcrs  will  baconsidetad  for 
award,  but  ofEers  provicfing  taformance 
Oriented  PMkaging  will  be  given 
piefcrsnca  baaed  on  prica- 
consideratktoa. 

3.  HAZMAT  items  for  whkh 
Perfonnance  Oriented  Packaging  is 
optional  Oftefs  providing  Perfonnance 
CMentad  Packaging  and  offisra  not 
proviffing  Psrfonianca  Oriented 
Pack^ing  will  bodi  be  considered  for 
award  on  an  eqoad  basis.  Existing 
contracts  for  HAZMAT  items  for  fi^iid) 
Performance  Oriented  Psckaging  is 
either  mandatory  or  ptefeixed  will  be 
modified,  on  a  negotiated  basis,  to 
include  die  Psrfaniattce  Oriented 
Packaging  reqairements. 

All  haxardoDS  material  contract  items 
required  to  ba  provided  in  Performance 
Oriented  Packaging  will  require 
certification  that  Mch  package  meets 
the  Performance  Oriented  Packaging 
requirements.  Theae  requirements  are 
contained  ia  tlie  International  Maritime 
Dangerous  Goods  (IMDG)  Code 
(estabhaked  by  the  Intnnational 
Maritime  Organization  (IMO)  in 
accordance  with  the  United  Nations 
(UN)  Recommendations  on  the 
TranqxHTtatioo  of  Dangerous  Goods). 
The  IMDG  Code  is  available  from: 

1.  Labehnaster.  5724  N.  Pulaski  Road, 
Chicago,  IL,  60646.  Telephone  No.:  1- 
8a>.«21^5806. 

2.  New  York  Nautical  ft  Instrument 
Corp..  140  W.  Broadway.  New  York.  NY. 
10013.  Telephone  No.:  (212)  962-4522. 

3.  UNZ,  190  Baklwin  Ave.,  lersey  City. 
N],  07306.  Telephone  No.:  (201)  795-540a 

The  coQ^letent  authority  in  this 
country  for  the  IMDG  Code  is  die  U.S. 
Department  of  Transportation. 
Questions  of  interpretation  regarding 
IMDG  Code  requirements  can  be 
directed  to  the  U.S.  Department  of 
Transportation.  U.S.  Coast  Guard 
Headquarters.  Hazardous  Materials 
Kanch.  2100  Second  St..  SW., 
Washington.  DC  20503-0001,  Telephone 
No.:  (202)  267-1577. 

Anyone  properly  staffed  and  equipped 
may  test  packages  to  Performance  . 
Oriented  Package  requiremmts.  * 
Contractors  may  self-certify  based  on 
their  own  or  o^ier  test  results,  or  they 
may  have  their  packages  tested  and 
certified  by  a  third  party  certifying 
agency.  A  list  of  approved  U.N.  difrd 
party  padcaging  certification  agencies 
pubBdied  by  t^  Department  cX 
Tranqxirtation  can  be  obtained  from  the 
U.S.  Dqiartment  of  lYansportation, 
Apiffovals  Branch  mM-^  400  7di  St 


l«Wn  Washington.  DC  20660,  Telephone 
No.:  (aQ2>  366^4512.  Test  reports 
showing  ooi^dianca  with  padcage 
requirements  shaQ  be  made  available  to 
GSA  contrad  administration/  . 
management  rqiresentetives  vpon 
request  .,  0        .ir 

The  requirements  for  Aa  prManradon, 
packaging,  padting.  and  marking  and 
labeling  el  hazardoos  malariala  will  be 
incorporated  into  a^iicabla  GSA/FSS 
solicitations  and  existing  oootracte 
citing:  The  US.  Departawnt  of 
Transportation  (DOll  Regdations  49 
CFR  parts  171-178  Hazardous  Materials 
Regulations:  die  Occupational  Safety 
and  Health  Administration  (OSHA) 
Regulations  29  CFR  parte  1910.101- 
1910.120  and  191OJ00O-19iai50a 
Relating  to  Hazardous  and  Toxic 
Substances;  and  the  International 
Maritime  Dangerous  Goods  ^MDG) 
Code.  For  furdier  information 
concerning  a  soUdtetion  that  indudes 
Performance  Oriented  Packaging 
requirraoents,  contect  the  ap^icable 
GSA  procivement  activity  diat  issued 
the  salidtetion. 

FON  RMmm  MPOMMTION  CONTACTS 

John  Miller,  Engineering  and  Supply 
Management  Branch  on  (703)  5^-1930. 

SUPPLSMiNTAIIV  INrONHATION;  Aa  of 
January  1, 1691,  all  hazardous  materials 
shipped  into  any  United  Nations  (UN) 
member  country  will  require 
certification  of  eadi  package  to  certain 
performance  requirements,  referred  to 
as  Perfonnance  Oriented  Packaging  or 
(POP).  The  implementkig  regulatory 
document  covering  Performance 
Oriented  Packaging  reqaireraente  for 
surface  shipmenU  is  the  International 
Maritnne  Dangerous  Goods  (IMDG) 
Code.  The  IMDG  Code  Is  based  on  the 
UN  "Recommendations  on  the  Transport 
of  Dangerous  Goods",  which  was ' 
adopted  by  the  UN  Committee  of 
Experte  on  the  Transport  of  Dangerous 
Goods,  endorsed  by  die  UN  Economic 
and  Social  Council  by  Resolution  1967/ 
54  in  Decendier,  1986.  The  current 
procedures  of  Ae  General  Services 
Administration.  Federal  Siqiply  Service, 
are  designed  to  imptement  ^ese  . 
international  packaging  reqniiemente  in 
a  smooth,  orderiy,  and  economical 
manner  while  continaing  to  provide  an 
acceptable  levd  of  customer  service. 

Dated:  August  laiSBO. 
NidwiasM-EceMiMa, 
CPPO,  Dinotor.  Acgaisitioahranagaaent 
Center  (FCOf. 
(FR  Doc  gO-igrs  Filed  S-a^^c  •:«  an) 


DEPARTMENT  OF  HEALTH  AND 
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mtrnuTt:  National  Institute  on  Drug 
Abuse  (Nn7A),HHS. 
action:  NIDA's  intent  to  support  a 
study  involving  incarcerated  women. 


R  The  National  biatitute  <m 
Drug  Abuse,  Alookol,  Dnig  Abuse,  and 
Mental  Heahh  Adailaistration,  intends 
to  provide  suppofffor  a  stady  entitled 
"Understawling  ttw  AIDS  Risk 
Behaviors  of  Wonwn  Msoners:  (1  ROl 
DA06387).  Because  participants  in  die 
study  will  ba  incatceraled,  the 
regulations  for  researdi  faivolving 
prisonera  as  sdijecte  (45  CFR 
46Jd6(a)(^(Q)  apply.  The  regulatory 
requiremeids  of  45  CFR  part  46  have 
been  met  and  NIDA  intrads  to  support 
this  research. 

PON  niNTNn  MPOiMMITION  contacts 

Peter  L  Hartaodc  Dr.  PH.,  Pro|ect 
Officer,  Cliirical  Medidne  Branch,  DCR. 
NIDA. 

suaatBimfTAiiv  mronMATiON:  The 
objectives  of  tins  study  are  to  examine 
AIDS  risk  behaviors  and  dieir  correlates 
among  recently  incarcerated  women  and 
to  detennine  die  relationship  of  the 
substance  abuse  disorders  with  each 
other  and  die  relationship  between 
substance  abuse  and  other  psychiatric 
disorders  hi  dds  popdation. 

Dated:  August  16,  Uga 
)os«phR.Laaiia. 

Associate  AdministnrtorforMaaageiaent, 

Alcohol  Drug  Abuser  aad  Mental  Health 

Administration. 

[FR  Doc.  flO-19eS2  Pied  8-22-aO:  8:45  am] 
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Food  and  Drug  Adrolnlatratton 
lOookatNatON-OZTSl 

Barr  LaboralorioOi  Ine^  Propoad  To 
Rafuaa  To  Approva  Abbfavlolad  Now 
DruD  AopHcotioiio  for  Coiduflolad 
E«b«gono  TabMo;  Oppoftunity  for  a 


AQENCV:  Pood  and  Drug  Administration. 

HHS. 

action;  Notice. 

sumiANV:  The  Food  and  I^ag 
Administration  (FDA)  to  proposing  to 
disapprove  five  abbreviated  new  ifrug 
applications  (A^B)A's)  for  Conjugated 
Esbtignia  Tid)te«p  filed  by  Bair 
Laboratories,  htL,  2  Qadcer  Rd.. 


Pomona,  NY  Mtn^fBarffiTha  baste  fw 
the  proposal  an  that  (1)  Tlia 
information  subarfttaffis  aH  Hw  of  ne 
applications  is  iasaflident  to  simw  that 
the  0uga  are  Moe^ulvaMnl  so  tna 
previously  appiavad  HslaB  drag. . 
Pieumrla  TMilato.  MaiwiBB  by  Wyeta- 
Ayerst  Laboraferiaa  nA^reth.Ayerst), 
and  (^  one  of  diese  appRcafloBS,  ANDA 
89-6H  is  also  deficient  beeaase  it 
cimtains  insi^iideal  hrfonnatiuB  on  the 
articles  used  as  Qomponento  of  die  drag 
and  on  die  aomposltioB  of  die  drag,  and 
because  die  methods  used  fai.  or  Ae 
facilities  and  contrela  used  for,  dte 
manufacture,  processing,  and  packfog  of 
the  drug  are  inadequate  to  assure  and 
preserve  ito  identi^,  strength,  quality, 
and  purity.  FDA  to  dso  proiMing  die 
applicant  notice  of  an  opportunity  for  a 
hearing  on  the  qaestkm  irf' whether  die 
applications  are  approvaUe. 
DATIS:  A  hearing  request  to  due  on 
September  24. 1990;  date  or  inforoiation 
in  support  of  a  hearing  request  is  due  on 
October  22, 1990. 

ADomSMt:  A  request  for  hearing, 
supporting  date,  aiad  other  commento 
should  be  identified  with  Docket  No. 
90N-0275.  and  submitted  to:  Dockete 
Management  Branch  (HFA-305).  Rm.  4- 
62,  Food  and  Drug  Admintotration,  5600 
Fishers  Lane.  RockvOIe.  MD  20857. 


ronnMTHni 

Walter  A  Brown.  Center  for  Drug 

Evaluation  and  Researdi  (HFD-<366). 

Food  and  Drug  Admidstration.  5600 

Fishers  Lane.  RockviOe.  MD  20657. 301- 

295-6041. 


I.  Badcground 

Between  December  3. 1966^  and 
February  24. 1967.  Barr  submitted  to 
FDA  five  ANDA's  for  different  strengths 
of  Conjugated  Estrogens  Tablets:  ANDA 
89^596  for  2.5  milUgrems  (mg)  of 
conjugated  estrogens;  ANDA  89-633  for 
0.3  mg:  ANDA  89-634  fM- 0625  mg: 
ANDA  89-656  for  04»  mg:  and  ANDA  80- 
659  for  1.25  mg.  Amendnento  relevant  to 
this  notice  woa  submitted  to  one  or 
more  of  the  amplications  from  Jane  16^ 
1967.  to  AugasI  8. 198a  These  ANDA's 
were  filled  under  section  S05(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  ad)  (21  U.SXL  355(i)).  Barr's 
applications  refonad  to  Ptemarin 
Tablete  (NDA  4-782.  hdd  by  Wyetb- 
Ayerst  aa  die  listed  drag  onder  section 
50S(JK2KA)  of  die  ad  (21 US-C 
35S(j)(2)(A)).  Sea  also  section  5O50X&)  of 
die  ad  (21  U.&C  a65(J)(6)). 

Tba  ad  reqdres  mt  an  ANDA 
contain  information  diowiog  diat  dia 
product  covered  by  die  aiqiBcaHoB  to 
bioequivalanl  to  dM  refetenced  Ustad 
drug.  An  ANDA  to  also  reqi^ed  to ' 


coMain  a  AA  tsl  of  *a 
comp 
of  die  ( 
descriptifl 

and  controto  utiliied  adricb  ara  adeqaaia 
to  assure  and  prasenra  Ibadni^s 
identity,  stntagll^  qaaBty,  aad  parlte. 
The  Crater  for  Drag  Evaluation  and 
Researoh  (GDBIU  baa  advtoad  Batr  il•^ 
ito  five  ANDA'a  far  Centivatad 
Estrogens  TaUats,  aa  amandad.  are  oal 
approvdila  bacaasa  th^  oontain 
insutBdantinfbnnatfaiatodMiwAatths 
prodncto  are  bioaqdvalwit  to  Iha  listad 
drug,  Preateria  Tafalato.  COER  has  also 
advised  Bair  diat  ANDA  89-634.  as 
amended,  is  additionally  not  approvabia 
because  of  defidendaa  concendng  the 
componente  and  oompodtion  of  the 
drug,  and  defidendes  concerning  the 
mediods,  fadfities.  and  controls  utilized 
for  this  drag.  Barr  has  requested  an 
opportunity  for  a  heming  on  the 
question  of  whethei  these  five  AMSA's 
are  approvabie. 

A.  Applicable  Statutory  Provisions 

Section  505({X2)(AKlv)  of  die  ad  (21 
U.&C  355(j)(2)(A)(iv))  elates  that  an 
ANDA  f(V  a  drag  containing  dia  aanw 
active  faigredtont  to  the  same  strengdu 
dosage  form,  and  route  of  adaiintotntton 
as  a  Usted  drag,  shall  ooatato 
information  to  show  that  the  product 
covered  by  the  application  to 
bioequivaleBt  to  the  listad  drug.  See  also 
21  CFR  part  32a  settii«  fardi 
requiremente  for  die  desipi  of 
bioequivalence  studies. 

The  act  provides  that  an  ANDA  will 
not  be  approved  if  the  agenqr  finds  that 
information  submitted  in  the  ANDA  to 
insufficient  to  show  that  the  drug  to 
bioequivalent  to  the  listed  drug  referred 
to  in  the  application  (sectfon  !n5(j)(3}(F) 
(21  U.S.C  3S5(m3)(F)W. 

Section  505(])(2)(A)(vi)  of  die  ad  (21 
U.S.C  3S5(i)(2)(A)fvi))  states  diat  an 
ANDA  for  a  new  drug  shaD  contafai  (in 
relevant  part)  the  items  spedfiad  in 
dauses  (^  dmmgh  (I^  of  subsection 
S05(b)(l)  (21  U.S.C  SSS(bXin.  Clanse  (B) 
requires  a  fiill  list  of  the  articles  used  as 
componente  of  the  drug.  Qausa  (C) 
requires  a  fidl  statement  of  Aa 
composition  of  die  drag.  Ctanse  (D) 
requires  a  full  description  of  the 
methods  used  ia.  aad  the  fadUties  and 
controto  aaad  for.  dw  manafadure, 
processing,  and  packaging  ef  the  drag. 

The  act  provides  that  aa  ANDA  wfll 
not  be  iHHiraved  if  the  madiodB  asad  in, 
or  dw  facihtiea  and  controto  aoed  for. 
the  manufsctme.  processiHg,  and 
packing  of  dia  drug  an  inadequate  to 
assure  and  pesaarvs  ito  identity, 
strangdk  ^aality.  and  pusMy  (sadioa 
505(j)(3)(A)  (21  U.&C  36B0)(3)(A)n.  or  if 
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tiw  appUcatioB  does  not  meet  any  other 
nqubeneirt  of  SQ6(H(2XA).  Mich  •• 
dMMC  cheoMeitabove  (see  Mctkm 
S060XSXI)  (a  u&c.  assONSNIl))- 

A  Relevant  Adminiatrvtive  History 
Qfnceming  Barr'g  ANDA'b  for 
Conjugated  Sttrogene  Tablets 

On  Juiie  16^  1887.  Bair  submitted  to 
FDA  a  bbeqiiivalMice  itudy  and  in  vitro 
dissohitioa  data  comparing  its 
Con|ngated  Estrogens  Tablets  2^  mg 
(ANDA  80-888)  witfi  Premarin  Tablets. 
2JS  mg.  Bait's  lot  used  in  these  tests  was 
manufactured  at  its  Nortfavale.  ^^. 
facility.  This  bioequivalence  study  used 
methodology  described  in  a  December 
17, 1888,  Division  of  Bioequivalence 
document  entitled  "Guidaiace  for  In- 
Vivo  Bioequivalence  Study  for 
Conjugated  Estrogens  Tablets'*  ("the 
1888  Division  of  Bioequivalence 
Guidance").*  Barr  assessed  the 
absorption  of  active  ingredients 
inArectly  by  measurement  of  the 
relatively  small  proportions  of  total 
estrone  and  total  equilin,  which  include 
both  active  (unconjugated)  and  inactive 
(cmiiugated)  moieties,  diat  appear  in  the 
urine  ^  the  test  sul^ects.  Urine  samples 
for  each  subject  were  individually 
pooled  for  24-hour  periods.  The 
diMolation  testing  was  conducted 
utilizing  a  proposed  method  appearing 
in  Phannacopoeial  FoTvm,  12:1892-1883. 
Nov.^)ec.  1988.  This  method  utilized 
phoeidute  boSer  at  50*  C  and  assayed 
only  for  estrone  sulfate  as  a  measure  of 
percent  dissohitiMi. 

By  letter  dated  January  27. 1988. 
CDQt's  Division  of  Generic  Drugs 
furnished  Barr  comments  from  (3)ER's 
DivistcQ  of  Bioequivalence  that  the  in 
vivo  bioequivalence  study  and  in  vitro 
dissolution  data  submitted  on  June  16, 
1867,  as  amended  throu^  December  22, 
1987.  had  been  found  acceptable  by  the 


■  COBrtOMnoo  of  Bowiuivalaic*  iasuM 

I  doPHMnti  to  Mtisl  dw 
I  UMtMln-  Without  neh  docuBMnts. 
I  would  kairu  to  ladopondontly 
davakp  Mi  tm»  itady  protocol.  Gufttonee 

w,  an  not  biiwllin  oitiMr  on  tho 
r  or  FDA  iMcauot  odvuicn  in  Kianco  can 
qaicUy  raodar  aadi  faidaiica  obaoiata  and 
inadaqoata.  Bach  laqiritwl  in  vivo  Uoaquivalence 
atadjr  aaat  he  caadnctod  atiUsing  procoduna  that 
an  oBioBtljr  adaotificaUy  aound  and  appfopriata. 
All  Muan^ialanraguidanra  ilnfuwanti  inchida  a 
atatoaaai  aiailar  to  dM  oaa  ooatainad  in  tha  198S 
nviatan  of  Btooqaivalanoa  Goidanoe.  which  atatad: 
lUa  atatoaaaai  ia  an  infonnal  coannnnicatian  undar 
a  CFR  lOJOfbNSi  that  rapiaaanta  dH  baat  Judgnant 
of  Iha  Dtviatan  of  Btooqnivalanoa  al  Ihia  tima.  TMa 

Iha  fomal  poaitioa  of  dM  Caolar  far  OnsB  and 
Btaiosiai/na  Pood  and  Dm|  Adminiatntion  and 
doaa  not  bind  or  olhanalaa  obUeata  tha  A«Hicy/tha 
r  to  tha  vlawa  i 


Division  of  BioequivaienGe  for  the  2Ji  mg 
strength  tablet* 

On  January  19. 1986.  amended  March 
22, 1988.  Barr  sulmiitted  in  vitro 
dissolution  data  for  its  0.3  mg.  04125  mg. 
0.9  m^  KnA  1 JS  mg  strength  tablets 
along mrith  a  request  that  the  required 
evidence  of  in  vivo  bioavailability  for 
these  strengths  be  waived  under  21  CFR 
320.22(d)(2).  These  data  compared  lota 
made  at  Barr's  Pomcma.  NY.  facihty  with 
corresponding  strengths  of  Premarin 
Tableto.  The  dissolution  testing  was 
conducted  using  the  same  pn^iosed 
dissolution  method  with  phosphate 
buffer  at  50  *C  as  was  used  in  Barr's 
June  16, 1967,  submission  discussed 
above.  On  April  22, 1988,  The  Division 
of  Generic  I^ugs  fiirnished  Barr 
commento  bom  the  Division  of 
Bioequivalence  that  the  dissolution 
testing  was  acceptable,  that  the 
foimiilations  were  proportionally  similar 
to  the  2.5  mg  strength  tablet  that  had  an 
acceptable  in  vivo  bioequivalence  study, 
and  Oiat  the  Division  of  bioequivalance 
granted  the  waiver. 

C^  Mardi  28, 1968,  Barr  submitted 
dissohition  data  for  all  five  strei^s  of 
taUeta  to  compare  lota  made  at  ita 
Northvale,  NJ,  manufacturing  facility 
with  lota  made  at  its  Pomona,  NY, 
facility.  This  testing  used  the  same 
proposed  dissolution  method  with 
phosphate  buffer  at  50  *C  as  was  used  in 
Barr's  June  16, 1987,  submission 
discussed  above.  Based  on  these  data, 
Barr  requested  a  waiver  from  in  vivo 
bioavailability  testing  for  the  change  of 
ita  manufacturing  site  from  Northvale, 
NJ,  to  Pomona.  NY.  On  June  6, 1988.  the 
Division  of  Generic  Drugs  advised  Ban- 
that  the  Division  of  Bioequivalence 
considered  the  dissolution  testing  data 
acceptable  and  that  the  Division  of 
Bioequivalence  recommended  that  the 
requirement  for  in  vivo  bioequivalence 
studies  for  all  five  strengths 
mantifactured  at  Pomona,  NY,  be 
waived  based  on  their  bioequivalence  to 
the  producta  made  at  Northvale,  NJ. 

During  the  review  of  Barr's 
applicaticms,  FDA  received  from 
Duramed  Pharmaceuticals  and  .Wyeth- 
Ayerst  comments  on  the  1986  Division  of 
Bioequivalence  Guidance.  Both  firms 


*  Certain  Divisiona  within  CDBR  frequently 
adviae  applicania  of  interim  roconnnendatiaaa  or 
cooduaioaa  regarding  a  pending  applicalian.  Theae 
intarim  conduaioaa  do  not  rapraaant  final  agency 
action  and  ar«  not  binding  on  dia  agancy-  Canerally. 
intarim  recoounendatiana  and  oondnaiona  ata 
conaiatent  with  tha  agancy'a  ilnal  dadaion. 
Howevor,  on  occaaian,  advancaa  in  adence  or  new 
infaniation  render  ttw  intaite  daciainna  no  longer 
aound  or  inconaiatant  with  tha  acTa  ovaniding 
pntpoaa  to  protect  tha  public  health.  On  euch 
occaaioiia.  the  agancy'a  Rnal  dadaton  mnal  be 
coneiatewt  urith  atalntafy  raqoireaMnia,  aound 
adanca.  and  Oa  protactioa  of  pufaUe  haalth. 


maintained  diat  urinary  excretion 
studies  were  inadequate  to  measure  the  .  < 
pharmacolo^c  activity  of  the  active 
moieties  of  conjugated  estrogena  in  tfie 
blood  because  of  the  smaU  fesction  of 
the  adnUnistared  dosage  recovered  fai 
urine.  Both  firms  incltided 
methodologies  for  measuring  active 
moieties  in  plasma. 

Wyeth-Ayerst  noted  that  the  urinary 
excretion  methodology  in  the  guidance 
fails  to  reflect  a  shift  in  the  plasma  ratio 
ci  estrone  to  estradiol,  whidi  has  been 
shonvn  by  other  methods  to  occur  with 
Premarin.  Stating  that  such  shifts 
indicated  nonlinear  behavior  in  enzyme 
mediate  pathways.  Wyeth-Ayerst 
developed  a  pharmacokinetic  model  that 
predicted  that  the  rate  of  absorption  of 
all  estrogen  sulfates  contributed  to  the 
prt^riion  of  active  moieties  in  the 
plasma  and  altered  the 
pharamacological  effect-time  profile. 

Subsequently,  CDER  reconsidered  the 
1986  Division  of  Bioequivalence 
Guidance  because  of  the  following 
concerns  about  its  ability  to  show 
bioequivalence:  {!)  The  use  of  a  24-hour 
pooled  urine  specimen  does  not  allow 
any  determination  of  the  rate  of 
absorption.  (2)  The  pharmacokinetics  of 
oral  estrogens  in  humans  are  poorly 
understood,  especially  with  regard  to 
the  probable  nonlinearity  of  the 
estrogens'  absorption  and  metaboUsm. 
In  such  a  complex  system,  there  are 
many  reasons  to  expect  that  the  rate  of 
absorption  would  significantly  affect  the 
peak  levels  of  circulating  active 
moieties.  (3)  Active  moieties  in  the 
plasma  may  deconjugate  the  reconjugate 
before  urinary  excretion,  and  the  steady 
state  urinary  excretion  of  estrone  and 
equilin  r^resents  less  than  one-third  of 
the  dosed  quantity  of  these  estrogens. 
See  Johnson.  ItN..  RJ*.  Masserano,  B.T. 
Kho,  and  W.P.  Adams,  "Steady-State 
Urinary  Excretion  Method  for 
Determining  Bioequivalence  of 
Conjugated  Estrogen  Products,"  Journal 
of  Pharmaceutical  Sciences,  fS7il2M~ 
1224, 1978.  This  leads  to  the  possibiUty 
that  a  conjugated  estrogens  tablet 
product  that  is  absorbed  at  a  faster  rate 
than  Premarin  Tablets  may  never 
achieve  an  equivalent  area  under  the 
curve  for  concentration  versus  time 
(AUG)  for  circulating  active  moieties  in 
spite  of  similar  leveU  of  estrogen 
metabolites  in  the  24-hour  pooled  urine 
specimen.  Indirect  measurement  of  the 
extent  of  absorption  by  urinary 
excretion  studies  using  only  a  single 
pooled  urine  sample,  therefore,  may  not 
accurately  reflect  the  circulating  levels 
of  active  moieties. 

In  Ught  of  these  new  considerations, 
CDER  concluded  that  plasma  level 


studieatfaatwoaUf 
and  extend  «{ ^mrytkB  1 
neceUaqr  to  aiiflef  tt»bise«iiivaleafGe  ei 
conjtigated  aalioopgM  tablata  to  fimmrim 
Tablets.  In  1988^  CIHBI  ttfgMfi»e 
removed  the  180»Divigion  of 
BioequivakBO*  Giddanee  on  conjugated 
estroBBns  tableto  fraes  anuiBt  the 
guiduifie  doeuBMpli  mads  availaUa  to 
thepi^iUc.  II 

CDER  k^  Bait  Infonned  of  Aese 
developmento  and  advised  the  finm  hy 
telephone  on  June  24, 1988,  that  its 
ANDA'a  woe  not  cuiiently  anirovable 
because  of  the  abeence  of  adequate  in 
vivo  bioequivalence  stmfies.  By  letter 
dated  September  aa  1988.  widt  a 
corrected  copy  dated  October  3, 1988, 
CDER  f(HmaI]^  notified  Ban  that  the 
information  and  data  submitted  to  show 
tiie  bioequivalence  of  ita  five 
Conjugated  Estrogens  Tableto  products 
had  been  extensively  reevaluated  and 
that  CDER  had  concluded  that  the 
infonnatfon  fafledtoesteblish 
bioequivdence.  ODER  conduded  that 
the  information  deluded  in  the 
applications  failed  to  demonstrate  Aat 
both  the  rate  and  the  extend  of 
absorption  of  the  Barr  test  product  did 
not  dfffor  significantly  from  that  of  the 
reference  product  Premarin  Tablets. 
CDER  recomnemied  that  Barr  develop 
and  sulwiit  a  protocol  for  a  study  that 
would  demonstrate  botti  tfw  rate  and 
extend  of  absorption  of  die  test  and 
reference  iMt>dBGts. 

By  letter  of  October  28, 1968,  Bair 
requested  an  opportunity  for  a  hearing 
on  the  question  of  whether  ita 
applications  were  approvaMe.  It  foitiier 
requested  a  stay  of  any  administrative 
procedure  pentUng  review  of  the 
bioequivalence  of  conjogated  estrogens 
by  FDA's  Fertility  and  MrtwnaJ  Health 
Eirugs  Advlaory  CiDaunittee.  CDER 
graced  Ae  stay  m  am  ag^eeaent  to 
extend  dw  agenqyfs  review  period  for 
the  five  ANDA'a^ 

On  Aogast  17,  vm,  Bur  gnbmitted 
data  from  two  disaofartton  medioda  far 
all  fi^natiengAaetf  tableto  uauyaiiug 
lota  made  at  ita  Pomona.  NY.  fadttty 
widi  PnoMrin.  IW  two  dtoaolnttoa  test 
methods  used  faidoded  (1)  The  same 
proposed  dissolution  method  with 
pho^hate  bufierat  50*C  asnfamd  to 
abora,  and  (^  aMlher  peopoaed  method 
appearing  in  Pbaneacopoeial  Fonim, 
14:4251-«252. 8qH--Od.  1981^  ntiliiine 
simulated  gaatiie  fluid  witheitf  pniein  at 
37  'C  widi  the  diafailatiatton  npiwratiis 
On  Novadbar  7.1988.  the  Divtoion  of 
Generic  Dngs  adviaed  B«t  of 
commento  iraai  lbs  Dtviaton  of 
Bioaqaivahaaca  that,  tooidac  tofkaw 
condiistoaabModon  the  digaolutioB,  it 
must  first  review  the  reaulto  of  an  to 


todudedcomi 
mgtobletto 
dissolution— tkad  hi 


guidanoefart 

before  ito  Fartili^  «m1  Uitenal  1 

Drugs. 

Coi 


estobliA  bioeqrtvtonce 


rei 
studies. 

TheComodttae 
whether  the  rato  of  abeoiptton  waa 
medically  sl^dficant  for  uwlnpHed 
estrogens.  Of  te  fllihi  OoBBMee 
members  that  oosMidend  Ms  laaoa. 
three  abstained  from  votfng  and  one 
stated  more  reseaidi  waa  needed.  At 
least  two  of  the  fov  meabert  vottag 
that  the  rate  of  abeorplioB  is  not  vmy 
important  baaed  their  voto  (m  tha 
presumption  that  circulating  plasma 
levels  of  the  active  moieties  of 
conjugated  estrogens  would  level  oot 
upon  chronic  tfosing.  Because  mere  is 
insufficient  evidence  to  determine 
whether  dris  piesuuijition  is  correct  and 
because  of  die  equivocal  nature  of  the 
Committee's  vote,  CDER  oonaidered  the 
Committee's  deliberations  on  this  issue 
incondusive  and  dedded  to  obtain 
furdier  advice  from  a  subsequent 
subcommittee  meetfaig  (held  May  3  and 
4, 1990,  as  discussed^low). 

Around  this  time.  CDER  began 
drafting  a  new  guidance  document  for 
bioequivalence  testing  of  cmijugated 
estn^ns  utilizing  plasma 
determinations.  CDER  dien  solidted 
outside  commento  on  the  resulting  new 
drafi  guidance  dated  June  ie»  198B.TO 
date,  FDA  has  received  14  comments, 
induding  commento  bom  Ban,  viddch 
are  under  review.  A  new  guidance 
docxmient  has  not  yet  been  fiwaliied. 

On  June  9. 1088.  Bair  submitted  a  pilot 
bioequivalence  stody  to  ANDA  8»-634. 
whidi  oan4>aied  tha  originai  fonnuUtion 
of  ito  0825  mg  tablet  made  at  PoBona. 
NY.  to  PMBaito  Tabbts.  Ihto  stody  wag 
conducted  on  ai|^  subiecto  from 
September  28, 1988,  to  October  13. 1088. 
using  a  dai^  doae  of  2J  mg  of 
conjofited  eatragens.  The  atady 
measvwl  bbodliaveb  of  total  eatrana 
and  total  eqtriHnCLe..  both  conjugated 
and  unoonlOBeted}. 

On  Ai^uat  Ok  1980  Bbr  alaa 
suhaittod  a  phsndstiy  aaaadaart  to 
AND  A  80-884.  tt  peovldad  to  part  far  a 
change  to  tha  faniaUttaa  •  diaBfB  to 
the  manirfiBctaitagpracodMMi  and  a 
chanpB  tv  tha  foaraaoC  tha  new  drag 
substance  Diasototion  dato  were 


pepsin  at! 
apparatag. 

Byl 
Division  4 

that  «Ufi«n  ANDA'a  1 
apprewdbto  baoaaw  Ihay  faifad  to 
contato  iafatoMtien  adaqaato  to 
demoaatrnte  htoaquiviteoa  to  te  ttatod 
drug.] 
bi< 

1988.  indudad  tha  fsitoii  todtour  that 
thai 

bioequivalent  to  I 
product  OB  to*  baato  of  te  tato  (rf 
abaoipttoBafhetiki 
Other  defidendaa  dted  todadad  the 
failure  to  fuiBiah  dato  for  endegenoea 
levels  of  total  estraae  to  allow  a 
determinattoa  of  baaaltoa  oonected 
values  ctf  egtraaa.  laifara  to  deuly 
document  tha  eetabhshaasatt  of  steady 
state,  and  faihire  to  l^ibly  Idaatily 
copies  of  repreaentotive  ehroatotoiratoa. 

Thto  not  appnyvabto  letter  of  Octohar 
11, 1989,  alao  adviaed  Bair  dtottavtow 
of  die  rhe^stry  nmsniitosa*  el  Aaptot 
8. 1988.  wag  BOt  yet  oompfatn.  bal  it  gave 
a  preUminaiy  condaaiaa  that  if  tha 
chemiatiy  amendment  waa  peilliMut  to 
the  other  slieagdw  of  te  pseAtot.  each 
ANDA  would  hava  to  be  aaMndbd  to 
indude  q^iroptiato  diemiatiy 
infonaatiott. 

Following  ottiar  interias 
coiraspoadgnoe.  Iqr  letter  of  Nowcmber 
1ft  1980  Betr  laqagsted  aa  uppwtouitf 
for  hearii«  aadar  aecttoa  •86(j)M(C)  of 
the  ad  (21  US.C.  3asti)(^C»  an  the 
agancy'a  refaaal  to  t 
ANDA'a  for  CoaiafBtedl 
Tabletg. 

By  letlar  of  November  20 1980  tha 
Dividon  of  Genssto  Diap  advised  Ban 
diat  tha  DMaton  of  Btoeqeiyaleaoe  did 
not  conaider  tha  dtoaatotion  praoadoia 
descdbad  to  the  Aiviet  0 1980 
submission  to  b*  aocaptabto  and  diet  to 
be  aoGiVtaUe  the  dtoaototioa  teaUqg 
would  have  to  be  catftod  oat  «i&  the 
method  oaii«  phosphato  balkr  at  80  *C 

Becaoae  of  &e  oonttnaiag  oonliovarqr 
concentog  bioeqnivdenoe  ataadards  for 
Conjugated  rgtiiiffins  TaUeta.  ODER 
conveaad  aa  ad  hoc  Bubeaaaaittoe  of 
the  Ftotility  a^  llatoraal  Health  Drags 
Adviooiy  Coaanittoe  toohtoto 
addittoa^  advka  aa  Ihto  toattot^  The 
SubcoBiBdltoa  BBt  en  liiay  I  and  ^  1980 
andgarr  parltripatad  to  die  iiaalhig 
CDBR  daiwtad  iaautog  a  aeltoe  cf 
(qiportvity  frir  heaitof  to  Btasr 
coacenta^  tha  aynqr^a  rafaasA  to 
approve  die  fiim'a  appheattoar  anlB 
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after  cc—jderation  of  the 
SttbconmlttM't  deBbaratiaiM. 

OpinioiM  of  the  Subcommittee 
unabett  and  invited  experts  on  a  series 
of  foor  qaesthins  ere  briefly  sammariied 
as  foDows.  (1)  Concerning  teUet 
constituents,  approximately  half  nf  dw 
psrtldpanto  believad  diatdie  active 
ingrediente  ei  Premarin  Tablete  are 
restricted  to  sodtam  estrone  selfote  and 
sodiam  eqoilia  salfste.  The  other  half 
braved  dut  additional  estrogens 
ooBtalned  in  Premarin  ate  also  active. 
The  pattic^Mnts  be&eved  that  for  long- 
tem  ttse.  partiodaiiy  in  the  treatment  of 
oetaopotosis.  dieta  an  saffident  date  to 
esteblidi  saf^  and  eflisctiveness  only 
for  the  ccsmbined  ingrediente  of 
Premarin;  ttw  partidpante  concluded 
that  diere  wne  cuiienlly  insuQcient 
date  to  establish  the  safety  and 
effectiveness  of  estrone  and  equilin 
sulfates  for  long-term  use.  (2) 
Concerning  which  moieties  and/or 
metebohtes  should  be  compared  to 
detemdne  bioequivalence,  no  dear 
cmsensus  was  derived.  All  partidpante 
agreed  that  the  unamjugated  forms  of 
estrone  and  equilin  and  their  respective 
sulfates  shoidd  be  measured.  A 
substantial  number  suggested  measuring 
17-a4piAo  dihydroequilin  in  additton.  and 
others  soggested  adding  tT-beta 
dihydroeqoilin  and  17-beta  estradid  as 
weU.  (8)  Cteceming  die  allowable 
ranges  of  estrone  and  eqidlin  oontente 
based  on  current  U3.P.  spedflcations 
for  Coofugated  Estrogens  Tablets,  the 
partidpante  recommended  that  the 
range  be  ti^tened.  (4)  Qmceming  rate 
of  abeorption  of  oonjv^ted  estrogens, 
the  majority  view  was  that,  in  die 
absence  of  a  bioassay  for  efficacy,  there 
are  insufficient  date  to  condude  that 
rate  is  not  inq)ortenL  Hm  minority  view 
was  that  rate  te  very  unlikely  to  be 
important,  given  the  kinetics  of  estrogen 
binding  and  estrogen  action. 

By  letter  of  ^dy  8, 1990.  CraR's  Office 
of  Ganaric  Drags  notified  Barr 
concerning  ite  review  of  ANDA  8^634 
as  amended  August  8. 1980.  Bair  was 
advised  ^t  the  application  remained 
defident  «id  not  approvable. 
Oefidendes  related  to  the  August  8. 
1980,  amendment  induded:  (1)  Faihue  to 
indudo  either  conqxisition  stetemente 
for  two  tablet  inqirint  lidu  or 
authosteation  letters  to  reference  die 
drug  master  files  for  the  sqipliers  (rf  the 
inks;  (2)  feihire  to  hidnde  a  stetement  of 
oomparathre  cnmpositioa  showing  das 


ingrediente  that  require  sudi  testing 
prior  to  dieir  use:  (5)  failure  of  the 
certificate  of  analyste  from  die  supplier 
(^  the  conjugated  estrogens  drug 
substance  to  indude  a  reference  to  the 
analytical  methods  used,  to  express  die 
assay  values  in  terms  indicated  in  U.&P. 
XXn.  and  tottipulate  diat  die  drug 
substance  met  IJSP.  XXn  requirements: 
(8)  failure  to  indude  a  copy  of  the 
chromatogram  obtained  for  die  sample 
in  the  analysis  of  the  drug  substance;  (7) 
failure  to  indicate  what  size  amber  glass 
botdes  and  cape  are  intended  to  be  used 
for  the  product  and  the  use  of 
apparendy  difi^ent  size  bottles 
described  in  various  amendments;  (8) 
failure  to  delete  the  20  tablet  container 
size  from  the  stability  testing  protocol 
althou^  this  container  size  was 
withdrawn  by  an  earlier  amendment; 
and  (9)  failure  to  indude  temperature 
and  humidity  readings  as  part  of  room 
temperature  stability  data  reported. 

Raevahudon,  Findings,  and  Proposed 
Acdoa 

Hie  Director  of  CDER  has  reevaluated 
Barr's  five  ANDA's  for  Conjugated 
Estrogens  Tablete  and  finds  ^t  they 
should  be  disapproved  in  accordance 
widi  21  U.S.C  3550)(3)(F}  because  die 
information  submitted  in  the 
applications  is  insuffident.  as  explained 
below,  to  show  that  the  drugs  are 
bioequivalent  to  the  listed  drug, 
Premarin  Tablete,  referred  to  in  the 
applications. 

As  discussed  more  fuUy  below,  Barr 
has  not  demonstrated  that  the  rate  and 
extent  of  absorption  of  ite  Conjugated 
Estrogens  Tablete  do  not  show  a 
signfficant  difference  from  the  rate  and 
extent  of  absorption  of  Premarin 
Tablete.  See  21  U.S.C  355ti)(B)(i)  and  21 
CFR  part  32a  To  the  contrary,  die  pilot 
plasma  level  study  indicates  that  the 
rate  of  absorption  of  Barr's  produd  is 
significandy  different  from  the  rate  of 
absorption  of  Premarin  Tablete.  The 
available  information  is  also  insuffident 
to  demonstrate  that  the  extent  of 
absorption  of  Barr's  producte  is  not 
significantly  different  from  the  extent  of 
absorption  of  Premarin  Tablete  because 
of  inadequacies  in  the  studies  as 
discussed  below. 

Barr's  producte  also  do  not  meet  the 
requironente  of  21  U.S.C  355(j)(7)(B](U) 
for  iffoducte  tidiose  extent  of  absmption 
do  not  show  a  significant  difference 
from  diat  of  die  listed  drug,  bat  whose 
rates  of  abaoiptiim  differ.  Barr  has  not 


significandy  different,  however,  Barr 
has  not  shown  diet  ite  producte  meet  the 
four  conditions  specified  in  21  U.S.C. 
355U)(7)(B)(ii)  for  acceptance  of  a 
different  rate  of  absorption.  Barr  has  not 
demonstrated  that  die  differences  from 
the  listed  drug  in  the  rates  of  absorption 
(1)  Are  intentional,  (2)  are  refleded  hi 
the  &ugs'  proposed  labeling,  (3)  are  not 
essential  to  the  attainment  of  effective 
body  drug  concentrations  on  chroidc 
use,  and  (4)  are  considered  medically 
insignificant 

In  addition,  die  Diredor  of  CDER 
finds  diat  die  ANDA  80-834  should  also 
be  disapproved  In  accordance  with  21 
U.S.C  355(J)(3)(A)  because,  as  explained 
below,  the  methods  used  in,  or  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
the  drug  are  inadequate  to  assure  and 
preserve  its  identi^,  strength,  quality, 
and  purity;  and  it  should  also  be 
disapproved  in  accordance  with  21 
U.S.C.  35S(j)(3)(])  because,  as  explained 
below,  it  lacks  suffident  information 
concerning  the  artides  used  as 
componente  of  the  drug  and  conceriiing 
the  composition  of  the  drug  as  required 
by  21  U.S.C.  355(j)(2)(A)(vi),  as  specified 
in  21  U.S.C.  356(b)(1)  (B)  and  (q. 

Specific  inadequacies  of  the 
submissions  to  esteblish  Uoequivalence 
are  discussed  below.  The  section  below 
concerning  the  August  8, 1980,  chemistry 
amendment  also  discusses  defidendes 
pertaining  to  the  componente  and 
composition  of  Barr's  0.625  mg  product 
and  concerning  the  methods,  facilities, 
and  controls  utilized  for  the  product 

A.  Tlie  Urinary  Excretion  Study 

The  urinary  excreticm  study  submitted 
June  16, 1987,  fails  to  esteblish  that  the 
rates  of  absorption  of  Barr's  five  drug 
producte  are  not  significandy  different 
from  those  of  Premarin  Tablete  in  the 
same  strengths.  Indeed,  the  study  does 
not  provide  any  informaticm  allowing  a 
comparison  of  the  rates  of  absorption 
because  the  methodology  used  24-hour 
pooling  of  urine  specimens,  which 
completely  conceals  any  differences  in 
rates  of  absorption  during  the  24-hour 
period. 

The  urinary  excretion  study  also  fails 
to  esteblish  that  the  extent  of  absorption 
of  Barr's  drug  producte  is  not 
significandy  different  from  die  rate  of 
absorption  of  Premarin  Tablete. 
Althou^  the  date  sulmiitted  do  not 


In  general  the  urinary  method  is 
indired  in  diet  it  measures  the  excretion 
of  metabolized  materials  rather  than  the 
actual  absorption  of  the  drug.  Any 
conclusions  about  absorption  are 
therefore  an  extrapolation  based  in  part 
on  certain  assumptions  about  the 
metabolism  of  the  drug  being  studied. 
Although  thte  may  be  suitable  for  some 
drugs,  depending  on  what  u  known 
about  duB  pharmacokinetics  hivolved. 
the  agency  no  longer  considers  die 
urinary  excretion  method  used  here  to 
be  suitable  for  asaessing  the  absorption 
of  conjugated  estrogens. 

The  phaimacokinetics  of  oral 
conjugated  estrogens  is  complex  and 
stiil  not  well  understood.  For  example, 
estrogen  sulfates  undergo  deconjugation 
in  the  human  intestinal  tract  prior  to 
absorption  (see  Bhavanani,  B.R.,  CA. 
Woolever,  D.  Wallace,  and  C.C.  Pan, 
"MetaboUsm  of  [3H]  Equilin-[35S] 
Sulfate  and  [3H]  Equilin  Sulfate  After 
Oral  and  Intravenous  Administration  in 
Normal  Postmenopausal  Women  and 
Men,"  Journal  of  Clinical  Endocrinology 
and  Metabolism.  9a{*):757-es.  1989),  and 
unconjugated  estrogens  are  conjugated 
in  human  intestinal  lining  cells  (see 
Dicxfalusy.  E.,  C.  Franksson,  and  B. 
Martinsen,  "Oestrogen  Conjugation  by 
the  Human  Gastrointestinal  Tract"  Acta 
Endocrinologica,  38:59-72, 1961).  Once 
in  the  plasma,  conjugated  estrogens  may 
deconjugate  and  reconjugate  or 
interconvert  with  their  metaboUtes  in  an 
equilibrium  affeded  by  rate  of 
absorption  and  concentration.  The 
active  moieties  and  metabolites  of 
conjugated  estrogens  may  compete  with 
each  other  for  binding  sites  in  target 
tissues.  In  addition,  estrogens  induce 
hepatic  synthesis  of  proteins,  induding 
sex  hormone-binding  globulin,  which 
bind  and  carry  the  estitigens  in  the 
circulation.  Hie  presumed  active 
moieties  in  die  body  indude  the 
unconjugated  fonns  of  estrone  and 
equilin,  rather  than  the  conjugated 
forms.  In  addition,  odier  metabolites 
such  as  17-beta  estradiol  may  contribute 
important  clinical  effecte  and  may  be 
important  to  measure  in  order  to  assess 
the  extent  and  rate  of  absorption.  This 
pharmacokinetic  complexity  raises 
unanswered  questions  about  whether  a 
single  pooled  urine  sample  accurately 
refleds  the  levels  of  circulating  active 
moieties  for  a  conjugated  estrogens 
producte. 

Furthermore,  althou^  the  urinary 
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conjugated  estrogens  in  excreted  as 
other  moieties  and  by  other  means  that 
are  not  measured  or  accounted  for  by 
these  assays.  For  example,  in  one  study, 
a  ZS-tag  dose  of  conjugated  estrogens 
gave  a  mean  totel  estrone  excretion  of 
only  26.8  percent  of  the  dosed  amount  of 
estrone  and  a  mean  total  equilin 
excretion  of  only  IJd  percent  of  the 
dosed  amount  of  eqidlin.  at  steady  stete 
over  one  24-hour  dose  interval.  See 
Johnson,  RJ>I.,  et  al.,  "Steady-Stete 
Urinary  Excretion  Method  for 
Determining  Bioequivalence  of 
Conjugated  Estrogen  Producte,"  supra. 

The  urinary  excretion  study  fails  to 
specifically  measure  or  account  for  the 
presumed  active  moieties  of  conjugated 
estrogens  tablete  and  U  thus  unable  to 
adequately  assess  either  rate  or  extent 
of  absorption  of  the  therapeutic 
moieties.  Measuremente  of  total  estrone 
and  total  equilin  in  the  urine,  as 
provided  by  Barr  in  ite  urinary  excretion 
study,  have  not  been  related  to  the 
levels  of  whatever  the  active  moieties 
are  in  the  body  and  are  not  adequate  by 
themselves  to  determine  either  die 
extent  or  rate  of  absorption  of  the  active 
drug. 

For  these  reasons,  the  urinary 
excretion  study  fails  to  show  that  the 
rates  and  extente  of  absorption  of  Barr's 
Conjugated  Estrogens  Tablete  are  not 
significandy  different  from  those  of 
Premarin  Tablete,  die  listed  drug,  the 
urinary  excretion  study  therefore  fails  to 
provide  sufficient  information  to  show 
that  Barr's  drug  producte  are 
bioequivalent  to  Premarin. 

B.  The  Plasma  Level  Study 

The  pilot  plasma  level  study 
submitted  by  Barr  on  June  9, 1988,  fails 
to  show  diet  the  rate  of  absorption  of 
Barr's  product  is  not  significandy 
different  from  the  rate  of  absorption  of 
Premarin  Tablete.  To  the  contrary,  as 
conduded  in  the  study  report  itself,  the 
avaiUible  date  show  diat  the  tested  Barr 
produd  has  rates  of  absorption 
significandy  faster  than  Premarin 
Tablete  for  both  estrone  suUate  and 
equilin  sulfate.  For  bodi  total  estrone 
and  total  equilin  measured  in  the 
plasma,  (1)  The  time  to  achieve 
maximum  concentration  (T-max)  was 
shorter  for  Barr's  product  (2)  the 
maximum  concentration  achieved  (C- 
max)  was  higher  for  Bait's  product  and 
(3)  tibe  partial  area  under  die  drug 
concentration  versus  time  curve  (AUC) 

■tail  tfkr  nan>'a  nivwiiint  a#  Kntk  fl 


AUC-8  were  reportedly  stetistically 
significant 

Using  the  area  under  the  curve  at  24 
hours  (AUG-24)  as  a  measure  of  the 
extent  of  absorption,  the  available  date 
as  reported  by  this  study  do  not  show  a 
stetistically  significant  difference 
between  Barr's  produd  and  Premarin 
Tablete  for  eidier  total  estrone  or  total 
equilin.  However,  the  study  is  not 
adequate  to  allow  a  oondusion  that 
there  is  no  significant  difference  in 
extent  of  absorption  between  the  two 
products.  Several  defidendes  in  the 
study,  w^di  predude  a  meaningful 
condusion  about  the  extent  of 
absorption,  as  well  as  about  the  rate  of 
absorption,  are  described  below. 

Pint  the  study  faded  to  provide 
baseline  estrone  date  at  "0  hour"  on  the 
first  day,  which  is  necessary  to 
quantitete  endogenous  levels  of  estrone. 
Because  such  date  were  not  submitted, 
it  is  not  dear  if  the  totel  estrone  levels 
reported  throughout  the  study  represent 
baseline  corrected  values  or  uncorrected 
values.  The  baseline  date  must  be 
determined,  reported,  and  taken  into 
account  as  part  of  assessing  the  findings 
of  the  study. 

Second,  the  study  failed  to  cleariy 
document  to  esteblishment  of  steady 
stete  conditions.  The  date  submitied  in 
diis  regard  are  not  dear.  The  minimum 
concentration  values  (C-min)  were  not 
submitted  for  all  appropriate  moieties, 
including  both  baseline  corrected  and 
uncorrected  values  as  necessary,  for  die 
steady  stete  days.  These  values  must  be 
analyzed  by  appropriate  stetUtical 
methods  to  show  the  attainment  of 
steady  state  conditions. 

Third,  the  small  size  of  die  study 
(eight  subjecto)  makes  the  condusions 
of  questionable  reliability.  The  general 
linear  model  procedure  was  used  for  the 
majority  of  the  stetistical  analyses.  This 
model  assumes  that  the  data  are 
normally  dtetributed.  but  as  noted  by 
BaiT's  study  report  with  such  a  small 
populatim  diis  is  a  large  assumption, 
if^ch  may  not  be  warranted.  If  the  date 
are  not  ncvmally  distributed,  then  the 
dependent  stettetical  analyses  based  on 
this  assumption  are  invalid. 

Fourth,  die  assay  mediod  was 
inadequate  in  diat  it  faded  to  assess  the 
levels  of  active  moieties.  The  mediod 
used  measured  total  estrone  and  total 
equilin  (free  and  conjugated  combined), 
whereas  the  active  forms  in  die  body 

am  nntftumfld  to  be  die  free 
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•ffiBcli  wm  oat  aoecMd  at  aU  by  dw 
ituihr. 
nnli,  Am  atatiatical  analyaet  were 

inadaqaata  te  tfiat  BO  ana^taia  of 
variaace  fvaa  aabaiRted  ftv  imfividad 
tbna  pointa  for  die  aeniiB  leveb  of  eadi 

moiaty. 

nnally.  photoeoplat  of  aoBie  of  llie 
retMaaaulaUvB  lairoinatijgiaHiB 
Bubnltted  did  not  la||fl)iy  idenlify  wUdi 
sampla  Ihsy  repfoseiit.  lUa  pracrades 
adequate  review  of  ftis  tapporting 
inatenM  oy  nia  agBnor- 

Pof  ttiaae  raaaoBik  oM  pnot  atady  nna 
to  iiMw  vat  fhe  tataa  aM  nrteatta  at 
abaoip8aB  avVaii'a  Gonpigatod 
Eatrogens  TaUeta  aia  nat  algnillftaBfly 
dnkfeaft  froB  fhoaa  of  nvaMiin  TalMata> 
the  Uated  dnv- Hie  pflot  atady  tiienfBM 
faila  to  laiwiihi  aiifii  hiK  iafaimatlen  to 
ikNv  dat  Ban^  iki«  pradocta  8M 
bioequivafent  to  fteflnria  TaUeta. 

C  Dissolution  T^tit^ 

Iba  IXnctor  baa  leevahiatcd  the 
iatorian  aiMoa  givas  Bair  tbat  aoaaa 
adeqiiata  in  ytoo  diaaohifloa  toatiag 
data  had  been  tobnittad  and  tbat 
waiveta  bom  in  vivo  bioavailability 
studiaa  could  be  granted  ander  21 CFR 
32a22(dK2)  on  certain  strengte  oi  Baift 
Coojii^ted  Estrogen  Tablets.  Tbe 
DirMtor  now  conchides  that  tbe 
dissdUtioa  tost  method  ufflized  is 
inw^oate  to  provide  a  aieaningfid 
comparison  of  Bair*s  jHoducts  witb 
Premarin  TriikftB  and  that  waivers  irom 
in  vivo  bioevailrtility  studies  riKnld 
not  be  granted. 

"Rm  dissobifton  method  leiied  upon 
for  BM  requested  waiveis  does  not 
constitute  "an  appropriate  in  vitre  test 
approved  by  the  Faod  Md  Drqg 
A  dminiafration."  aa  required  by  21  i«m 
320L22(iQ(2Ni).  It  nitod  on  a  prapoaad 
U.aP.  aMdHd.  Mvar  Mde  affidal.  that 


afti0X;adDchiaan 


test  No 


Aat  tbe  uaaaf  such  teat 


evidanca 
that  the 
simi 


to 
atJ7*CiB 


The  agency  baa  not  approved  and  ia 
not  aware  of  aiqr  apprapriata  in  vitro 
teat  method  that  woidd  allow  tbe  uwiver 
of  in  vitro  bioaquivaiaBca  teats  for  aajf 
strei^  af  Bair'a  Coajugatod  EstHigana 
Tafalata.  Bodi  tbe  IMS  Division  of 
Bioaqaivalsnca  Guidance  and  the  dwft 
goiduice  dated  Jaae  Iti  IMIi  OB 
bioaquivalance  studiaa  lor  TwjugatHii 
estfQBBBS  tablets  natad  that  diaaohition 


Bioequivalaaoa.  Hhm,  thoae  npplirsi 
that  have  no  in  vivo  btoeqnivalenoe 
studies  are  net  upprovHfcle  Even  if  the 
plaaaM  level  stady  subwiitted  to  ANDA 
8»<634  for  the  aiB25  n«  strei^  tablet 
ware  ocnaidend  acceptable  for  ftat 
application,  it  would  still  not  be 
applicable  to  the  ether  stre^th 
products. 

Awendnetit 

The  chemistry  amendment  submitted 
by  Barr  on  Au^st  &  19081  to  ANDA  89- 
634  for  thaa625 1^  strengA  tablet 
provided  in  part  for  a  diange  in  the 
fomtulation,  a  diange  in  tbe 
manufsctuiing  proceduiB.  and  a  change 
infte  eofffce  vXfhm  new  drug  substance. 
CDCR  has  determined  that  the  dianges 
are  of  a  type  ^t  require  a  new  in  vitro 
bioequivalence  lest  but  no  sodi  test  has 
been  submitted  for  'dns  revised  product 
The  plasma  level  study  already 
submitted  to  ANDA  89-«34  was 
performed  with  the  original  fbrmdation 
of  die  product  manufactured  with 
significant  inferences  Rom  those 
provided  for  by  dus  amendment  Tnos, 
even  if  die  plasma  level  study  already 
submitted  were  found  to  be  adequate  as 
it  was  perforatied,  it  would  stifl  not  apply 
to  the  reviaed  predacft  as  provided  for  in 
this  amendment. 

Bair's  other  fo«H-  ANDA's  have  not 
been  siniiafiy  amended.  If  Ban- 
intended  tbe  chenustry  amendment 
changes  to  apply  to  these  other 
apphc^iona.  diey  would  have  had  to 
have  been  apprqprialely  anwnded.  No 
evidence  of  bioequivsaleaoe  has  been 
submitted  for  each  of  these  products 
utilizing  the  revised  formulation, 
manufacturing  proced  ve,  and  aooroe  of 
the  new  ifang  suhstmr  r 

Thfia  ches^b^  aaacBdreenl  also  has 
the  followiag  ^^dendes  which  provide 
approval  of  ANDA  g»-«M  for  addittonal 
reaaons  besides  these  rwlstiag  to 
bieequivalenoa.  The  ^qqjlication  folia  to 
indade  a  fidl  bst  flf  artkJes  used  as 
componento  of  the  dreg  (ea  specified  in 
21  U.S.C  U5(bKlXB0  HI  that  it  lacka 
either  con^yaeition  atotsMsnte  far  two 
tablet  jiapriat  iaks  or  nuftocizatioB 
lettere  to  reference  tbe  dreg  asawtfr  Bias 
for  the  supplien  of  the  inks.  The 
application  fails  to  include  a  fall 


I  tablets  haveaot  been 
estabUahad  hy  theOinctoritf 


stotunentt 
<as  specified  in  21  U.SXI  3S5(bXlMC»  in 
diet  it  lacks  a  atatament  of  oomparatiwe 
compositien  abowingthe  arigjanl  and 
reviaed  canipositioB  of  tbs  ding  pwiaot 

The  applicalian  ia  alee  deficient  in 
duft  die  appiioatifln  feila  to  inciode  a  foil 
description  of  the  aaetbodsMsed  in.  or 
die  focyittes  and  coBtoela  used  far.  dM 
manafaclMW.  proceesiag.  and  paddag  of 
die  dra«  and  that  dMiae  j 


facilities,  and  oontrob  are  inadequate  to 
aasure  and  preserve  ila  identity, 
atre%di.  qinUty.  and  puri^  (21  U&C 
355(j)(2NA)(iv)  aad  (iK3XAU  aa  follows: 
(1)  Failure  to  inohide  adequate 
information  to  determifie  «vbai  tbe 
productioa  batch  aiae  vtAl  be:  (2)  failure 
to  indicate  whether  the  miciobial  lioMta 
test  was  perfonaod  on  inactive 
ingredients  that  require  audi  testing 
prior  to  their  use;  (3)  faifore  of  tbe 
certificate  of  analysis  from  the  supplier 
of  dM  coBjugated  estregens  dm^ 
subatanoa  to  indude  a  niaranoe  to  tbe 
analytical  methods  uaed.  to  express  the 
assay  vahies  to  tems  todicatad  to  US.P. 
XXll,  and  to  stipulate  that  the  <bvg 
substaace  met  U.&P.  XXU  requirements: 
(4)  failure  to  todude  a  copy  of  the 
chromatagram  obtained  for  the  aampfe 
in  the  andlysis  of  the  drag  substonoe:  (5) 
failure  to  indicate  what  siae  amber  glass 
bottles  and  caps  are  intended  to  be  used 
for  tbe  product  and  the  use  of 
apparenUy  different  size  botdes 
described  to  various  amendments;  (6) 
failure  to  delete  the  20  tablet  container 
size  from  the  stability  testing  protoool. 
although  this  ctrntaioersize  was 
withdrawm  by  an  eariier  amendment: 
and  (7)  failure  to  include  temperature 
and  humidtty  readings  as  part  of  room 
tttnperature  stability  data  reported. 
The  Diredorfinds.  imder  21  U.S.C 
35S(i)(3Xi^  that  die  infomation 
submitted  to  ANDA's  g8-59e,  W-633. 89- 
^4, 69-656,  and  69-658  is  ianfficieBt  to 
show  diat  Barr's  Coiqugated  Esta«gens 
Tablets  ue  bioequivalent  to  Premarin 
Tablets.  The  IXrector  siso  finds,  under 
21  U.&C  2SS(j)(3XA).  diet  far  ANDA  69- 
634  die  swdtods  Med  in.  or  die  fadlittes 
and  controls  used  for.  die  manufaoture. 
proccssii^  and  pecking  of  Ae  drug  are 
madequate  to  aasure  and  preaerve  ite 
identity,  airangdi.  quality,  and  parity. 
The  Director  fardwr  &Mfa.  nnder  21 
U.S.C  355(j}(3)()).  that  ANDA  tfr^M 
does  not  meet  the  requiremente  of  21 
U.S.C.  35S0X4(A)(vi|  to  dut  it  fails  to 
contato  a  fidl  Itot  of  arttoles  used  as 
componento  of  tbe  dng.  as  specified  to 
21 OS-C  35S(b)(l|(B|.  a  fall  atatement  of 
the  cenposidon  of  the  drag,  aa  spedfied 
in  21 USJC  B55(b)(l)(C).  and  a  fall 
descriptton  of  the  aretfeids  used  to,  and 
facilites  and  OQBtrals  used  for,  the 
manufaoture,  precesaiag.  and  padr  aging 
of  the  dreg,  as  spedfied  to  21  UjCS. 
355(bXlXI>)<  Acoardii«ly.  the  Ofa«ctor 
proposed  to  disapprove  to  five  AMIA^ 

Notice  af  Opportnalty  for  Hesafaig 

Nedceiabereby  given  to  dto  applicant 
and  to  afl  other  interested  pemons  dtot 
die  Director nfCDER prepeees  toissae 
an  order  ander  aedton  MS(  jH3MA|.  (F) 
and  (B.  and  a8i(iX4)  of  tlto  ad  <21  U&C 
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365a)(3)(A).  (F).  and  0).  andg55(JK4}) 
disapproving  the  five  ANDA's  listed 
above.  In  accordance  with  21  US.C 
355(1)  and  21 CFR  Part  314,  die  applicant 
is  hereby  given  an  oiqiortunity  for  a 
hearing  on  the  queadon  of  whether  these 
applications  are  approvable. 

U  the  applicant  deddes  to  seek  a 
hearing,  die  applicant  shall  file:  (1)  On 
or  before  September  24, 199A  a  written 
notice  of  appearance  and  request  for 
bearing,  and  (2)  on  or  before  Odober  22. 
I960,  the  data,  information,  and 
analyses  relied  on  to  demonstrate  diat 
there  is  a  genume  issue  of  material  fad 
to  justify  a  hearing.  Any  other  toterested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing, 
submitted  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  the  grant  or  denial  of  a 
hearing  are  contained  to  21  CFR  314.200 
and  21  CFR  part  12. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.200,  consdtotes  an  election  by 
the  applicant  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed,  and  the  agency  will 
issue  an  order  disapproving  the 
applications. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegattons  or  denials,  but 
must  {iresent  specific  fads  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appean  fiom  the  face  of 
the  data,  information,  and  fadural 
analyses  to  die  request  for  hearing  that 
there  is  no  genmne  and  substantial  issue 
of  fad  diat  precludes  the  disapproval  of 
die  applications,  or  u^en  a  request  for 
hearing  is  not  made  to  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  ofTood  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requesta  the  hearing  making 
findings  and  conclusions  and  denying  a 
hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  an  to 
be  fiUed  to  four  copies.  Except  for  data 
and  information  prohibited  bom  public 
dlsdosure  under  21  U.S.C.  331(j)  or  18 
U.S.C  1905,  the  submissions  may  be 
seen  to  the  Dockets  Management  Branch 
(address  above)  between  0  a  jn.  and  4 
p.ni.,  Monday  throu^  Friday. 

Tills  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetto  Ad  (Section 
506  (21 UJSJC  358))  and  under  audiority 
delegated  to  the  Diredor  of  the  Center 
for  Dhrug  Evaluation  and  Research  (21 
CFR  5.82) 


Dated:  August  18,108a 
CadCPsck. 
ZZuvctor.  CmtarfotDnigBmluation  and 
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r.  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


r.  lUs  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drag  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  udiich 
toterested  persons  may  partidpate  to 
open  public  hearings  before  FDA's 
advisory  committees.  MEETING:  The 
following  advisory  committee  meeting  is 
announced: 

And-Infacdve  Drags  Advisory 
Committee 

Dote,  time,  and  place.  September  24, 
1990, 9  a  jn..  Conference  Rm.  G, 
Paiklawn  Bldg.,  5600  Fishen  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contad  person. 
Open  public  heaitog,  9  a  jn.  to  10  ajn., 
unless  public  partidpation  does  not  last 
that  long:  open  committee  discussion,  10 
a.m.  to  12  a  jn.;  dosed  presentation  of 
data,  1  pan.  to  5:30  p.m.;  Joseph  Price, 
Center  for  Drug  Evaluation  and 
Research  (HFI>-0).  Food  and  Drug 
Administration,  5600  Fishen  Lane, 
Rockville,  MD  20657. 301-443-4605.  The 
contad  person  named  above  will 
provide  a  meeting  agenda  and  list  of 
committee  membera  upon  request 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  coitoerning  the  safety  and 
effectiveness  of  mariceted  and 
tovestigational  horoan  drugs  for  use  to 
the  treatment  of  infectious  and 
ophdialmic  disorders. 

Agenda—Qpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  reviews,  orally  or  to 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contad  person  before  September  14, 
199a  and  submit  a  Ivief  statement  6t  the 
general  nature  oi  the  evidence  or 
argumenta  diey  wish  to  present  the 
names  and  addresses  of  proposed 
parttdpants,  and  an  todicatton  of  the 
api»oximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Tbe 
committee  will  discuss  adminlstradve 


mattns  pertatolag  to  tto  functions  and 
reaponsibilitiaa. 

Cloeed  preemtatkm  of  data.  Tbe 
amunittee  will  oondud  a  mock  review 
and  will  have  nooaas  to  a  new  drag. 
applicadoB  contolidng  trade  secret  and/ 
or  confidential  comnMudal  information 
for  dw  puipoee  of  identifying  their 
responsibiUties  with  rasped  to  socfc 
reviews  and  the  work  acoomplisbed 
withto  FDA  prior  to  such  inf(xmatton 
coming  befbra  an  advisory  committee. 
Tills  portion  of  die  meeting  will  be 
dosed  to  permit  dlsdosure  (rf  dds 
tofonnation  (5  U.S.a  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberetion.  Every  advisory  committee 
meeting  shall  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  klso 
todudes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
tovolved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

Tbe  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  partidpation  does  not 
last  that  long.  It  is  empha^ed.  however, 
diat  the  1  hour  time  limit  for  an  open 
pubUc  hearing  representa  a  minimum 
rather  than  a  maximum  time  for  public 
partidpation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  diaiiperson 
determines  will  facilitate  die 
committee's  work. 

Public  hearings  are  subjed  to  FDA's 
guideUne  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electatoic  medta  coverage  of  FDA's 
public  administrativa  proceedtogs. 
toduding  hearings  befora  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  medta  may  be 
permitted,  subjed  to  oertato  limitations, 
to  videotape,  fihn.  or  otherwise  record 
FDA's  public  administrative 
proceedings,  toduding  presentations  by 
partidpanta. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  ir  practical  to 
accordance  with  the  agenda  puUished 
to  diis  Federal  Register  notice.  Changes 
to  die  agenda  will  be  announced  at  me 
be^nning  of  the  open  portion  of  a 
meeting. 

Any  toterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  die 
contad  person  listed  above,  eidier 
oraUy  or  to  writing,  prior  to  die  meeting. 
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Any  patKMiatlMding  the  hearing  «>ho 
does  not  in  edvance  of  the  meelBiv 
request  «B  oppartunity  to  epeak  «^  be 
allowed  to  make  an  ecal  pmentalioB  at 
the  heatfaig'e  conchitiog  if  time  pennita. 
at  the  diaiveraoa'a  diecaetioa 

Pacaons  interested  in  specific  agcndw 
items  to  be  Ascaaaed  ia  open  session 
may  ascertain  from  &e  contact  person 
the  arowMomate  time  of  dlscession. 

Details  on  the  agenda,  questioas  to  be 
addressed  by  the  coounittee.  and  a 
current  Bst  of  committee  monbers  are 
availaUe  from  the  contact  person  bef(M« 
and  after  the  meeting.  Transcripts  of  &e 
open  portion  of  the  meeting  will  be 
available  bom  the  Freedom  of 
brfdnnstion  Office  (HF1-3S).  Food  and 
Drug  Adnmdstration.  Rm.  12A-ie,  8600 
nshos  Lane,  Rockvffle.  %Bi  20BS7. 
approxhoatdy  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
Hie  transcript  may  be  viewed  at  the 
Dockets  Management  Brandi  (HPA- 
306),  rbod  and  Drag  Administration,  Rm. 
4-e2,  saoo  Flriters  Lane.  RockviHe,  MD 
20BSf,  apptoximatriy  15  working  days 
after  ftie  meeting,  between  me  hours  of  9 
a  jn.  and  4  p  jn.,  Monday  tfaroogii  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  wiH  be  available  from  die 
Freedom  of  lufuimation  Office  (addiess 
above)  beginidBg  approximately  90  days 
alter  nie  sMeiHig. 

The  CraoiissioBer.  with  tiie 
concomaoe  of  die  Chi^  Counsel,  has 
dctenaiaed  for  die  reasons  stated  that 
those  poilioM  ai  dw  adviamir 
conuBtttae  meetegs  so  designated  ia 
this  notice  shaH  be  doeed.  The  Federal 
Advisory  CoBHnittee  Act  (FACA)  (5 
U.S.C  /4>p.  2, 10(d}),  permits  sack 
closed  adviacsy  committee  meetings  in 
certain  droamstances.  TtMse  portions  of 
a  meeting  designated  as  doeed. 
however,  ahall  be  dosed  for  (fae  alionest 
possiUe  time,  cansistent  with  the  ioteoA 
of  die  dted  statolea. 

The  FACA.  aa—Mnded.  provides  that 
a  poitiaa  of  a  SMeting  may  be  closed 
where  the  matter  tat  diacBasion  invehes 
et  commercial  or  finmidal 


infotmatiaB  that  is  privileged  or 
confidential:  inlMBsalkMi  of  a  peffsoad 
natase.  dls^More  of  which  wookl  be  a 
deariy  unwarranted  invasion  of 
persaoal  pdvaqr:  iBvosti|atory  fifes 
coaapiled  ior  Imt  enforcement  purposes; 
infermatiea  the  pfematate  disdosive  of 
w^ick  wvald  be  likely  to  dpyficaatiy 
frustrate  implnmnntitfion  of  a  proposed 
agency  actioB;  aad  infonnatiaB  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

BxaB)plas  of  portioBs  of  FDA  advisory 
committee  mentinps  that  oidiaarily  SMy 
bedded,  where  narasaaiy  ami  in 
accordance  widi  FACA  criteria,  indade 
the  review,  disaiaaion.  and  evahiatioa 


of  drafts  of  regulations  ar  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  oaly  if  their  premature 
disdosure  is  likely  to  sigmficantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commerdal  or  financial 
information  submitted  to  the  agency: 
consideratioa  of  anatters  involving 
investigatory  files  compUed  for  law 
enfarcenacBt  purpoaes;  and  leview  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  whec 
discloeure  «vould  eoRStitttte  a  dearly 
unwarranted  iovasioB  of  pefscnai 
privacy. 

ExanNples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  dosed  indade  the  review, 
discussion,  and  evahutkHi  of  general 
preclinical  and  diaical  test  protocols 
and  procedures  for  a  class  of  <frugs  or 
devices:  coasideration  of  labeling 
requirements  for  a  class  oi  marketed 
drugs  or  devices;  review  of  data  aad 
information  on  specific  investigational 
or  marketed  drags  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  dcraing. 

This  notice  is  issued  under  sections 
10(aKl)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  I),  and 
FDA's  regulations  (21 CFR  piart  14)  on 
advisory  committees. 

Dated  AiigMt  ISw  UOa 
lomas  S.  iMsaa. 

Acting  Comminiooemf  Food  and  Drugf. 
(PR  Do&  99-1MS3  Filed  8-2ft4a(  MB  ao^ 


Nationallnttitutot  Of  HMltb 


Notice  is  hereby  g^ven  of  the 
"Natiooal  CoaiwiMioB  on  Sleep 
Disordns  Research"  meetisg.  Hie 
meeting  is  being  sponsored  hj  the 
NationallBStitule OB  Agii«. It  Witt  be 
held  on  Septeoiber  25.  from  2  to  0:30 
p  jn.,  in  Bufldiag  31A.  1st  floor; 
Conference  room  C  aad  on  Septeariier 
26, 199a  faoai  fta0«JL  to  5  pm,  in 
Buildii^aiClh  floor;  Coriweace  room 
6.  at  die  NatioBal  iBstitoles  of  Heahh, 
9000  BodwiUe  Pika.  Betfaesda.  MarylaBd 
20902.  Hie  meeliag  is  open  to  anyone 
who  is  interested  in  sleep  disorders  and 
the  Comariaaioa's  procaediBga.  The 
meeting  wiM  fooas  upon  teporto  from  die 


work  group.  Farther  infonaation  on  die 
program  may  be  oblaiaed  from:  Gladys 
Bohlei;  IW/NIA/NNA.  9000  RockviUe 
Pike.  BiiiUii«  SlCioom  iCas.  Bethesda. 
MarylMd  20n2:  (301)  496-9350. 

Dated:  Aegnit -M,  MBOl 
).E.Ran. 

Acting  Director,  fiatiotnH  Institutes  ofHeaMi. 
(PR  Doc.  90-inS4  Filed  8^22-SO:  8:45  am] 
BNJJNa  COOC  4t4S.S1^S 


DEPARTMENT  OF  THE  INTEmOR 
Buroau  of  Land  UanagoTOMrt 

[CA-066-00-7123  52  D099] 

Mirago  voopoftrDva  Aroa; 
Impiofnarrtatton  of  ManaQemant  Plan 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Implementation  of  die 
management  plan  for  ^e  E3  Mirage 
Cooperative  Management  Area. 

auMMMm  ^kltice  is  her^  given  that 
the  final  Management  Plan  and 
Environmental  Anessment  for  the  El 
Mirage  Cooperative  Management  Area 
have  been  approved  and  are  available 
for  public  distribution. 

IPFECnVE  DATE  AugVSt  23, 199a 

AODRCSSCS:  The  Management  Plan, 
including  maps  and  environmental 
assessment,  is  available  by  either 
writing,  calling,  or  visiting  the  Bureau  of 
Land  Management  (BLM)  Barstow 
Resource  AJrea  Office,  150  Coolwater 
Lane,  Barstow,  CA  92311  from  7:45  ajn. 
until  4:30  p.m..  Monday  through  Friday. 
KM  nrnnmm  mmmmation  contact; 
Mark  Davis.  El  Mirage  Projed  Manager 
or  Bred  Mastin,  Oirtdoor  Recreation 
Planner  at  the  above  address  or 
telephone  (619)  256-3591. 

SUWUMMTAIIV  OfftOMNATMN:  The 

Management  IHaa  proposes 
managenieBt  construction, 
maintenance,  and  private  land 
acquisition  programs  for  the  EI  Mirage 
Cooperative  Management  Area,  the 
Managemeitf  Area  indodes 
approximately  24.400  acres  tidthin  TJN.. 
R.6W.-7W.:  TJM^  R.eW.-7W.  San 
Bernardino  Base  Meridian.  Authorities 
for  dw  raanageasent  plan  are  43  CFR 
parts  9>4a  8341. 8342.  and  83ea  Federal 
Land  Policy  and  MaiMiement  Ad  of 
1909,  section  601  (sXl-4):  and  dn 
Caliinmia  Deaert  Coaaenutiao  Area 
PIm  ef  Ifloa  aa  aBMHled. 

1%e  friUowiag  infanaalian  la  a 
synopda  ofjhemanagffawit  aettaaa 
contriaed  within  dm  Manageaent  Flan 
and  analyzed  in  the  environmentad 
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Coopwalifval 

Vidtori 

regulate  use.  to  prated  die  environaaal. 
and  to  ensure  dm  hoalth  and  safety  of 
visitors.  Law  enfotoement  services  will 
be  provided  widiin  the  Management 
Area  and  will  also  be  avaflaUe  fbr 
recreatMTMelateol  sitaatimtt  in  flie 
immediate  vidnity  of  die  MsBagemeut 
Area. 

Developments  indude  paving  2  miles 
of  the  main  access  rood  and  mafaitaining 
16  miles  of  dirt  roads.  Several  internal 
OHV  rontes  will  h4  matafainBd  on  an 
intermittent  basis.  &itrance  fees  wm  be 
collected.  An  entrance  stetion  wiO  be 
constructed  on  dm  main  access  road. 
Several  vault  toilets  will  be  installed.  A 
headquarters  facility  will  be 
constructed.  PubUo  pay  phones  wiH  be 
made  available  for  use. 

The  Management  Area  will  be  fenced 
and  no  onxfftunitfas  for  OHV  play  will 
be  provided  for  ad)acmit  to  the 
Management  Area, 

Wiuin  the  Management  Area, 
opportunities  will  continue  for  existing 
uses  to  occur  (orotorized  and  non- 
motorized  recreation,  commercial 
filming,  mtnif^g,  aiid  grazing)  virith 
certain  restrictions.  Restrictions  indude 
no  shooting,  no  haie  and  hoaod 
motorcyde  raoaa.  and  Itadthag  dm  take- 
off and  landing  of  an  aifcnfi  to  dayfight 
hours. 

The  dry  lakebed  will  be  managed  to 
maintain  the  sar&ee  in  a  smooth 
concfitton.  at  dm  historical  site.  A  small 
section  of  the  lakebsd  at  the  east  end 
will  be  set  aside  for  mud  play  by  OHVs. 

Off-hi^way  vehicle  play  wiU  be 
managed  to  ensum  die  inlets  to  the 
natural  environmental  are  within 
acceptable  levels.  Kfitigating  actions  are 
planned  to  ensure  die  long-term  use  of 
the  natural  resuuiues  within  the 
Management  Area. 

Spedal  actions  ore  planned  to  manage 
the  Mohave  gromid  sqmrrel  and  the 
desert  tortoise.  These  actions  have  been 
developed  dvoo^  extensive  dialogue 
with  the  Criifomin  Depastment  of  Pish 
and  Game  and  the  U.S.  Fish  and 
WiUUfe  Swvioe.  Fbraml  section  7 
consultation,  as  reqairsd  by  the 
Endmigered  Spedas  Ad.  has  been 
consummated  wi4i  the  UA.  FMi  and 
WiMiiisBsrdce  tor  the  desert  tortoise. 

A  nwitoiiug  psogiam  wfll  be 
in^lemented  to  idsnlify  any 
unacceptaMelewdaofiaoyodtfaatinay 
occur  to  die  reaovces.  His  sriU  indode 
monitoiing  uie  qiian^  of  the  lecraaMon 
expedsMx  to  verier  if  (ba  vegional 
recreatkn  facing  la  maoltag  die  visitors 
needs  and  evpertHlnNS 

Spedd  Bacnaion  PsnnitsieiH  bo 
issosd  far  otnsaiBad  activities  widdn  die 


■  ■^*  -i. 


Management  Aran.  Laad  Use  Atrarils 
wfll  bo  Issooi  Id  aolkotiae 

nonreooalian  0mm  wlAin  fln 
Managemenl  AioOf 

A  Cooperating  i 
organized  te-prwdda  Ao  local  lasidanti 
and  visitors  with  onappovlBnitjr  to 
partidpate  in  the  cm  piiig  ■anaoHNant 
and  development  of  flio  ana.    •^^\    "; 

Approximate^  12j000  acres  cfiMfvttt 
land  will  be  acquired  tai  a  multi-phase 
land  acquis! tiott  piogrom. 
Approximately  9.000  acres  wiD  be 
acquired  duiing  tlie  next  S years,  ine 
remaining  9,000  acres  wfl!  be  acqaired  in 
the  last  irimse.  The  acquired  lands  will 
be  combined  writh  en  mdsting  12,400 
acres  of  public  land  to  bring  die  total 
acreage  of  the  Kfanagement  Area  to 
appnndoutely  24,40a  IIm  CaUfDmia 
Dissert  Conservattcm  Area  Flan  (1900) 
will  be  amended  to  refled  die  changes 
in  land  ownership  and  land  use. 

Private  land  wifl  be  acquired  throu^ 
a  combination  of  mpthods  induding; 
Donation,  purchase  of  tax  delinquent 
parcels,  purchase  from  willing 
landownien,  exchange  (invoMag  trade 
greater  than  640  acr^  and  by 
exardsing  the  ri^t  of  mdneot  domain. 
Land  will  be  ao^dred  at  fdr  market 
value.  Hm  County  of  San  Bemaidino 
will  servo  aa  die  acquisition  agent 

It  is  expected  diat  the  first  phases  of 
acquisiticm  will  take  approximately  5 
years.  Development  ol  die  facilities  will 
take  approailniatdy  S  yean.  Aoqnisitian 
and  devdopamnt  wfll  commence  with 
the  signing  of  dw  final  Managemmit 
Plan. 

Appeals:  V^  party  is  adversely 
afiiected  by  mis  action,  there  is  a  ri^t  of 
appeal  to  die  Board  of  Land  Appeab, 
Office  of  the  Secretary,  in  accordance 
with  the  ngulations  in  43  CFR  part  4, 
subpart  B.  tf  an  appari  is  tdcen,  die 
notice  off  appeal  swat  be  filed  in  dds 
office  (not  wfdi  dm  BoMd)  so  that  the 
case  file  can  be  sent  to  the  Board.  A 
copy  of  the  notice  of  appeal  and  of  any 
statement  of  reascms,  written  argmnento, 
or  biiefs  must  be  served  upon  any 
adverse  portiss.  and  in  odtBlion,  to  fee 
Regkmal  SoUdtoc  Padfic  Soodiwost 
Region,  US.  Dsprnfeul  erf  1b»  Interior, 
2800  Cottage  >M^.  Room  B^sns. 
SacraaeBla.  CA  96BS^  widrin  90  days  of 
die  paUicatton  of  Ada  notfce.  If  die 
procednios  set  toffk  in  the  regidations 
are  not  foHowad,  an  apped  is  SBb)ed  to 


Dated:  Angast  18b  igea 
RW.Hefksn,  • 
Acting  DitUiatttungtr. 
(FR  DeiB.  iB-uen  Filed  i-aa-tt  MK  aoj 


if«  Bureau  of  Land  Mw  i  lagement 
\ounji  uiieiiur. 


Notice  of  meeting. 


I  notice  sets  forth  hM 

schedde  and  proposed  agenda  for  o 
meeting  of  die  Shoshono  Dtstitct 
Advisory  CoundL 

DATis:  Thursday.  September  27.  loga 


:  BLM  DIstrid  Office,  400 
West  F  Street.  Shoshone,  Idaho  83352. 

FOO  RMINBI  MPOMMtnon  CONTACTS 
K  Lynn  Bsarntl.  DiBtikl  Manogsr. 
Shodmne  Distrid  Offioa,  PA  Box  8  B. 
Shoshone.  Iddm  8S3S2.  TMephone  (808) 
888-2206  or  FTS  564-Olia 

•UPUMDITAIIV  OPOIWATIOW.  Hie 

proposed  agenda  for  the  meeting 
includes  die  followtng  items: 

Tour  of  the  Riverwood  Rsnoh/Laidlaw 

Park 
Craters  of  the  Mocm  National  Paric 

Proposal 
Scoping/Issue  Identificatioa  far  dm 

Bennett  Hills  Resooroe  Manageamnt 

Plan 
Proposed  Bade  Country  Bywoys/Badc 

Ccmntiy  byways  video 
Proposal  to  acquire  Eller's  I^operty 
Implementation  of  die  Clean  Watn  Ad 

(Designated  Stream  Segmento  of 

Concern) 
Fire  Management  and  related  activities 
Miscellaneous  or  other  topics  as  needed 

The  Shoshone  Distrid  Advisory 
Council  is  established  under  section  300 
of  die  Federd  Land  PoBey  and 
Management  Ad  of  1978  (IHdK  L  94-578; 
43  U.S.C  1701  et  seq.)  as  ameaded. 
Operation  and  admhdstntion  of  die 
Council  wiU  be  hi  aooosdanoa  wifli  dm 
Federd  Advisory  Committee  Ad  of  19n 
(Pub.  L  92-483;  6  U&a  appendix  1)  end 
Departmmit  of  toterier  ragMJatione, 
induding  43  CFR  part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  oru 
statement  before  the  Oonncfl  et  9:18  a jn. 
or  may  file  a  written  statement  widi  the 
Coundl  regarding  matters  on  dm 
agenda.  Orri  ststemente  wifl  be  limited 
to  ten  minutes. 

Anyone  wishing  to  BMka  an  oral 
statemmit  shodd  not^  in  Oistdd 


of  die  meeting  will  be  available  in  dw 
Shoshone  Distrid  Office  for  poUic 


BEST  COPY  AVAILABLE 
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isqMGtkm  or  Gonring  within  30  dayt 

Di$lFiclktiuagBt. 

pnt  Do&  10-19829  Filed  6-2a-«0(  8:45  am] 
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rCoMHiy.AI 


R  Bureau  of  Laid  Management— 
intaifar. 

AcnONc  Comction  of  Fadaid  Eagiatar 
pabUcation. . 

On  Inly  m  una  a  Notica  (rf  Realty 
Action  waa  poblialied  in  tha  Pkdnl 
laiM«  Volnma  55,  Na  1S2.  Page  28307. 
stating  Aat  t««o  paroela  of  pQbKc  lands 
and  interaats  ihaein  have  been 
detannfaiad  to  be  niitable  fur 
daaaificalian  and  lease  with  die  option 
of  pur^aae.  TIm  legal  description  for 
one  of  tfie  parcels  was  in  error  and  is 
hereby  corrected  to  read  aa  nwowc 


GflaMdSdIl 

AZA^M«»  (Edgamoat  Road  ft  Pierce  Fnty 

Road) 
T.25N,R.]9W4        -'^1 

See.  la  WHflWKNWKSfim. 
1 8  acns,  moie  or  ieia. 


Ilieae  lands  wffl  not  be  offered  for 
leaae  ontil  at  least  sbtty  (00)  days  after 
fee  date  of  poblication  rfthia  noMce  in 


Dated:  AagBSt  IS,  198a 

HHril-lfSSM. 

DistBctMcaugtr. 
PR  Dofe  90-19880  FOed 


0-28-90(8:48  OB] 
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R  Boreoa  of  Land  Management 
Iniarior. 

ACIMIB  Notice  of  realty  action, 
exdiange  of  pdrite  landa  for  private 
lands  in  Lenid  Coonty.  Idaha 

•iMMillv:  Hie  foOowing  poUic  lands 
have  been  determined  to  be  suitable  for 
disposai  by  eifchangB  under  section  200 
of  me  Federal  Land  Micy  and 
Managemmit  Act  of  197B.  43  U.S.C  ITOc 


TowaeUp  10  Nof^  RaofB  21  Bast 
Saetiaa  88.  liW)48W14SW14.  StWWKS 


in  exdiange  for  these  lands,  the 
United  States  wiH  acquire  tiie  followtag 
described  private  land  from  SalnuHi 
River  Properties,  Satanon,  ID  834S7: 


Towndiip  lONorth.  Raqe  R  East 
Section  32. 8WK8B)48B% 

Townahip  18  North.  Rai^  21  East 
Section  4,  SVk  of  Lot  4 
Section  8.  NWM  ud  8M  of  Lot  1, 

Contalntaie  80  acna.  moM  or  less 


Hm  purpose  (rf  the  exchange  is  td 
acquire  private  land  that  contains 
valuable  wildlife  habitat,  a  one-half  mile 
stretch  of  riparian  habitat  as  well  as 
good  rangeland  The  public  lands  have 
been  historically  devoted  to  agricultural 
use  and  have  further  potential  for  this 
use.  The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  the  imblic  interest  will  be  well 
served  by  making  the  exchange. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  vahie  of  the 
liuads  to  be  exdianged.  The  listed  lands 
may  clmnge  to  reflect  equal  values  upon 
com|rietion  of  the  final  appraisal. 

The  above  lands  will  be  subject  to  an 
aiq>raisal  to  determine  the  value  of  the 
lands  to  be  exdumged.  The  hsted  lands 
may  change  to  reflect  equal  values  upon 
conq>leti(»  (rf  the  final  qipraisal. 

Tm  puUic  lands  to  be  tranaferred 
from  the  United  States  will  be  subject  to 
the  following  reservations,  terms  and 
conditionr. 

1.  A  ri^t-of-way  for  ditches  and 
canals  constructed  by  die  auttiority  of 
die  United  States,  pursuant  to  the  Act  of 
August  3a  1800  (28  Stat  301: 43  U.S.C. 
945). 

2.  All  valid  existing  rights  of  record. 
Kfimval  estates  wiU  be  transferred 

w^  the  smface  on  both  the  public  and 
private  land. 

Publication  of  diis  Notice  in  the 
Federal  Raglslsr  segregates  the  subject 
public  lands  from  aU  anmipiiations 
under  die  public  land  laws,  faiduding  the 
mining  laws.  This  segregation  will 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  diis 
Notice,  vdiichever  occurs  first 
•UPPmawriUiv:  Detailed  information 
concerning  die  exchange,  including  the 
environmental  assessnwnt  and  die 
record  of  public  contact  ia  available  for 
review  at  the  Safanon  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
43a  SakMMi,  Idaho  »487.  For  a  period  of 
45  days  from  the  date  of  this  Notice, 
internrted  parties  may  submit  comments 
to  the  Sehmm  District  Managn  at  die 
above  address.  Any  adverse  amunents 
will  be  eirahiated  l^  the  Idaho  State 
Director,  Bureau  of  Land  Management, 
who  may  sustain,  vacate  or  modify  diis 
realty  action.  In  die  absence  of  any 


modification  by  die  State  IKrector,  this . 
realty  action  vrill  become  die  final 
determinatiflQ  ellfae  Dq^arfmeataf  die 

Interi0R-5'-*w't;^|r..'-  i^  =  .  v*.  -  <  • 

Dated:  August  18.  loiaa 
Roy  8.  lacksoa, 
DutnctManagar, 
[FR  Doc  90-19027  FUad  8-20-90;  8345  am) 


(IIT-O70-40S0-O1-47H:  11-70881] 

nsiiiy  iiciionr  fffNTWDon  wio  wodc 
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r:  Bureau  of  Land  Maiiagement, 
Butte  District  Office. 

action:  Recreation  and  Public  Purposes 
(R&PP)  Act  Classification:  Montana. 


:  The  foUowing  described 
lands  in  )effers(m  County,  Montana 
have  been  examined  and  found  suitable 
for  lease  to  Last  Chance  Handgunners 
pistol  club  under  die  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C  860  et  seq.).  Last 
Chance  Handgunners  plans  to  use  the 
lands  for  a  rifle  and  pistol  range. 

Principal  MaridiaB,  Montana 

T.  0  N..  R.  5  W..  Section  24:  Lot  2 

Section  25:  NB)4NEHNWVi 
Containing  39.10  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  The  lease  is  consistent  with 
the  Headwaters  Resource  Management 
Han  and  would  be  in  the  public  interest 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms, 
conitttions,  and  reservations: 

1.  Provisions  of  die  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  The  lessee  will  be  responsible  for 
weed  control  and  disturbed  areas  withfai 
the  lease. 

3.  llie  lessee  will  make  no  more  than 
reasonable  charges  for  use  of  the 
facility. 

Upon  publication  of  this  notice  in  the 
Federal  Ragialar,  die  lands  wUl  be 
segregated  tnm  all  forms  ci 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  Recreation 
and  Public  Purposes  Act 
OAns:  For  a  period  of  45  days  from  the 
date  td  this  notice,  interested  parties 
may  admit  comments  to  the  Bureau  of 
Land  Managonentat  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  die  BLM,  Montana  State 
Director,  Who  may  sustain,  vacate,  or 
modify  this  realty  actioi.  ha  the  absence 


^jaAjiAVAYlOOTa3Q 


of  any  objections,  this  teaky  acttan  will 
beoome  lia  final  determination  of  the 


of  any  obifctiaM,.  Ihiiiail^ 


including  the  envirspsMaM  aaoaoi 
is  available  for  review  at  the  Butte 
District  Office,  ROi  Box  3808, 100  Norfh 
Parkmont  Butte,  Montana  5^02. 


H 


'>r5X 


HaadmatnAnti 

(FR  Doc.  98-19827  Fled  S-22r«);  8E4S  am) 


[OR-130-«0-«1»-13;  OPO-fOei 


':  Bureau  of  Land  Manageaient. 


Interior. 
action:  Notice. 


R  The  following  described 
lands  in  Douglas  County  have  been 
detemtaied  to  be  aeitable  for  exckai^' 
under  SectionXOOef  the  Federri  Land 
Policy  and  Management  Act  of  1870  (43 
U.S.C  1716): 

T23N,  R20E,  VMUAMETTE  Merknan 


SwHonatSEMAElk. 
S6Ctton  14:  NEVfci.—,..i 


Tow. 


180 


200 


In  exchange  fortheae  lands,  the 
Federal  Govenmeat  will  acqpsiie  die 
foUowing  deecribed  private  leads  in 
Douglas  County 

T2au,  R23E,  MUAMETTE  MemorAN 


Section  11:  M  el  8»  eaM  MI(EK  lyfns 
S«:«onl2: 8ME)« ~^'     , 


ToM. 


800 

80 


The  puipole  of  this  exchange  is  to  use 
the  vane  of  the  dsecrfbed  isnated  tracts 
of  ptMic  land  in  Douglas  County  to 
consolidate  paoKe  lands  on  a  portion  of 
the  rim  of  Moses  Coulee  that  lies  widrin 
th»  Bureau  of  Land  MaaageaMnfa 
Douglas  Creek  management  area.  The 
exchange  is  consistent  with  Bureau  of 
Land  ManMaaiant  nolifici  Twt  planning 
and  wiU  awva  dM  fuMic  latareaL 

DATO:  On  or  befona  October  8k  108a 

interested  [ 
todieDistrloll 


4217  Main,  flpnhans.  WA  00808. 


unc 

years  or  until  title  I 

or  die  segrepfttoBjoi 

publication  ia  r 

wUchevs 

The  exdMBga  wil  be  iMda  aafafMI  to 
a  reservation  lo  das  Uailad  Slalaa  af  the 
right  10  conatnictdttchea  and  riMala 
The  patent  for  tepnUie  landfe  will  abo 
be  subject  to  all  valid  aadsting  rights  af 
record.  Laady,  Aa  wvrhangs  will  be 
subject  to  value  equalization  threap 
cash  payment  or  acreage  adjustmeata. 
Detailed  faifonnaHon  concerning  these 
reservatioBO  as  well  as  specific 
concfitions  of  the  •vrhan^  are  available 
for  review  at  die  above  address. 

DateA  A^iSt  17.  MOa 
|osaphiLlasala» 
Di$ttktUaaagtr. 
[FR  Doc  90-10992  Had  •-2»49t  8t48  an4 


[00-048-00-4780-18) 

cownMOt  rwnp  ornon  ornurWy 

August  15, 19901 

The  plats  of  survey  of  die  fritowing 
described  land  wil  be  officially  filed  in 
the  Colorado  Btato  Office,  Bareao  (rf 
Land  Managsmint,  Lakawued, 
Colorado,  efleetiwe  10  ajL,  Aqgaat  1& 
1990. 

The  plat  repreeentiog4he  dqwndent 
resurvey  of  postians  of  die  Baae  line 
(south  boundvy).  wast  boandary,  and 
die  subdiviskMud  lines,  and  dw 
subdivisitm  of  eertahi  aectiona,  T.  1  Nn 
R.  80  W.,  Sixdi  Principal  MeridiM. 
Colorado,  Group  Na  788^  was  accepted 
July  3,  lOOa 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdMsicmal 
lines  and  the  subtfivision  of  section  4,  T. 
1 S.,  R.  00  W..  Sbcdi  Principal  Maridan. 
Colorado.  Group  No.  78a  was  accepted 
July  3,  IflOa* 

The  plat  (in  two  sheets]  representing 
the  dependent  resurvey  of  portions  of 
the  subdivisional  lines  and  certain 
mineral  surveys  and  the  subdivMon  of 
sections  0  and  la  T.  7  Nn  K.  101 W., 
Sbcth  Princ^  Meridian,  Cokirado, 
&oup  No.  aaa  was  acosplad|Bly  12, 
1900.  ..iu-  .■  --•-■■:; 


llMptot 
resurvey  of  the 


w)^      W, 


(koup  Nft  001.  waoi 

looa 

Thfflali 
resaway  of  parWana  af  Ibm  B>^A 
Standard  Paralld  Nordi  (south 
boundary)  and  auhdivisinnal  MnM»T.H^ 
N..  R.  U  K.  New  MaxknMBdfal 
Meridian.  Colflrwlo,  Grm9  Na  08a»  t 
accepladlpiy  U  lOOa     ,  ;' ,  ,w('^i^: 


resurver  of  perlkina  of  Ttnda  4lw  41  and 

46  and  dw  aurvey  of  A  poitionaf  Aa 

center  line  of  Connty  Road  Na  taa  T.  10 

N,R.86W., 

Colorado.  Group  No.  835.  < 

July  12.  igoa 

The  plat  representing  die  metes-end- 
bounds  survey  of  a  portion  of  die  soodi 
ri^t-of-way  of  Conejos  Cbunty  Road 
No.  125.  in  section  IS.  T.  32  N..  R.  8  B.. 
New  Mexico  Principal  Meridian. 
Colorado,  Groaip  Mb.  081  waalooepted 
July  17. 1881 

.Toese  sarve3PS  were  execaietf  to  meet" 
certain  administrative  needs  of  this 
Bureau. 

Ine  plat  representing  Ine  d^wndent 
resurvey  of  portions  of  Ike  Tweffih 
Standard  Pan^l  Nordi  (soidh 
boundan^  and  the  sobdivisianal  fines, 
the  raetes-and-bounds  survey  of  TVact 
37.  and  the  subdivision  of  section  33.  T. 
40  N..  R.  4  W..  New  Mexteo  Principal 
Meridian,  Colorado,  Group  No.  931  was 
accepted  fidy  17, 1980. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Sovice. 

All  inquiries  about  this  land  should  be 
sent  to  Ae  Colorado  State  Office, 
Bureau  of  Land  Management  2050 
YoungfieM  Street  Lakewood,  CcMorado, 
80215. 

lackABavea, 

Chief.  CadasttalSuryByorfoeColoMda. 
(FR  Doc.  90-19671  Filed  0-22-90;  845  am] 
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August  9, 1990. 

AOBNCv:  Bureau  of  Land  Management 
Interior. 

iNotfoa. 


Management  propeoeo  to  BoMy  a 
Secretariat  Order  datod  Jane  1  lOia  to 
aUow  te>  solo  of  MB  nma  taordsr  to 
'  resolve  a  complex  treepess  stiuallun. 


/  Vol  55.  No.  IM  /  Tharaday.  AugMt  23,  1900  /  Notlcw 


Fwfaral  m&ffitHm  /  Vol  55.  Ng  164  /  Tlmrtday.  At^urt  23. 1990  /  Notket 


mattlwfMaivedby       1/Uaaaamam?ngt9m 


ihouldlMMnt 
DifKtar.BUil.aS0 


..^■ 


Muy  Otfk.  HM  NrrMk  State  Offlos. 


^  _   raRjfiMMwnoK'niv  ^ 
foOowIng  dncfflMd  tend  !•  cumnuiF  .''^ 
'  wllkdiBivn  ■!  put  of  the  Burasu  of  "" 
'  Itedattitkn't  Colorado  Riw  Stoniiir 
Pn^boL  TIte  BuMtt  of  Reclamation  has 
no  obiaclkm  to  tfw  modificathm  since 
■ihe  wiAdravMl  en  ttis  land  is  pinned 
tot  fbtnra  taiuduatloB  under  section 
20«(1)  of  the  Federal  Land  Micy  and 
at  Act 


T.30a.R.M&. 

8w.31.LotsS-U. 

Tht  «ra«  oontains  ft28  sen*  in  Claik 
County. 

The  porpoee  of  dM  proposed 
modificatioo  is  to  allow  for  sale  of  the 
land  in  order  to  resohre  a  conq>lex 
trMMsa  sitoation. 

The  modificatiim  action  wiU  be 
prooeised  under  sction  204(a)  of  the 
Fednal  Land  Policy  and  Management 
Act  The  sale  action  will  be  processed  in 
accordance  widi  die  regulations  set 
forth  in  43  CFR  part  27ia 

For  a  period  of  90  days  from  the  date 
of  puUication  of  diis  notice,  all  persons 
who  wish  to  ndmiit  comments, 
suggestions,  or  objections  in  conencticm 
with  die  proposed  modificatiim  may 
present  their  views  in  writing  to  the 
undsnigned  office  of  the  Bureau  of  Land 
Manayneent 

Acting  Slot*  Dinctor.  Nevada. 

[FR  Doc.  flO-lM»  Flkd  a-fZ-Wk  8:45  am] 


off  nOClMMtiOII 


Rio  Qrandt  and  IMdto  Mo  Qranda 


1  Bureau  of  Reclamation, 


Interior. 

action:  Notice  of  intent  to  pcepare  a 

draft  supplement  to  the  final 

environmental  impact  settlement  (JNT 

FES  77-8)  and  notice  of  soaring 

meetings. 


UMI 


r.  Porsaant  to  section  102(2)(C) 
of  the  National  bviramnental  Polity 
Act  of  1900.  the  Department  of  die 
Interior  propoees  to  prq>are  a  Draft 
Supplement  to  the  Ftaal  Environmental 
Impact  Statement— Operation  and 


fordieRio 
Grande— Velarde  toCabaUe  Dam,  Rio 
Gianda  and  lliddla  Rio  Granda  Protects, 
Ne«(  Mexico  (MX  FES  77-^  The 
pmpoee  of  the  protects  is  foarfold:  tl)  To 
won  eflisctively  meet  New  Mexico's 
water  obHgstkio  to  Texas  and  Mexico 
under  ^  Rio  Grande  Compact  widioat 
curtailing  water  use  ia  New  Mexico,  (2) 
to  «i«<Btafa>  efficient  tranqiort  of  water 
to  diaRlo  Grande,  (3)  to  conserve 
•orfsce  and  groond  water,  (4)  to  reduce 
sedttment  depoeitiaa.  and  (5)  to  provide 
effective  flood  controL 

Alternative  methods  of  rivw 
stabilixation  wiU  be  addressed  on  the 
basis  of  the  hydrologic  diaracteristics  of 
the  Rio  Grande  by  stream  segment 
Alternatives  imder  consideration 
include:  bank  stabilixatinv  installation 
of  jetty  iatk  fields;  construction  of 
groins,  vanes,  and  pUot  channels; 
sandbar  removal;  and  vegetation 
management 

OATM  AND  LOeATNMC  Three  so^rfng 
meetings  will  be  held  to  solicit 
infonnation  from  interested  entities  and 
individuals  to  determine  the  issues  to  be 
addressed  and  to  identify  significant 
issues  related  to  the  proposed  action. 
The  meetings  will  be  held  as  foUows: 

•  September  11, 1990, 7  pan.,  Velarde 
Elementary  School  gymnasium,  Velarde, 
New  Mexico. 

•  September  13, 1990, 7  pjn.,  Macy 
Center,  New  Mexico  Institute  of  Mining 
and  Technology,  Socorro,  New  Mexico. 

•  September  18, 1900. 4  pjn., 
Albuquerque  Convention  Center, 
Acoma/Zuni/Tesuque  Rooms,  2nd 
Street  and  Marquette  NW,  Albuquerque, 

The  draft  supplement  is  expected  to 
be  completed  and  available  for  review 
and  comment  in  the  fall  of  1991. 

PON  niNTNCN  INFOmSATION  CONTACT: 

Mr.  Charles  A  Calhoun.  Projecto 
Manager,  Albuquerque  Projecto  Office, 
Bureau  of  Reclamation,  505  Marquette 
Avenue  NW.,  Albuquerque.  NM  87102; 
telephone:  (505)  760-^381  or  Mr.  Harold 
Sersland,  Regional  Environmental 
Officer,  Bureau  of  Reclamation,  P.O.  Box 
11568, 125  &  State  St,  Salt  Lake  City, 
UT  84147,  telephone:  (801)  524-558a 
•UPPiBMNTARV  WWWMATIOte  The 
Bureau  of  Reclamation  makes  every 
efibrt  to  assure  that  ito  meetings  are 
accessible  to  persons  with  disabilities, 
lliose  needing  special  assistance  should 
contact  Mr.  Maro  Rudier  at  (505)  766- 
1758.         :/.. 

Dated-  August  10,  ind 

D.W.W«bb«. 

Aauatant  CmnaUasioner.  Engineering  and 
Reeeanh. 

(PR  Doc.  90-UKl  nied  8-22-90!  a:46  am] 
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v:  Fish  and  Wildfifs  Service. 
Interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 


v:  Iha  U5.  and  Wildlife  Service 
announces  the  availability  for  public 
review  of  a  draft  recovery  plan  Uxt 
Exytropis  ctmqwstris  var.  chartacea 
(Fassett's  Locoweed).  This  plant  is 
known  from  five  naturally  occurring 
populations  in  Portage  and  Waushua 
Counties.  Wisconsin,  where  it  is  found 
along  the  sandy  shorelines  of  five  small 
lakes.  This  species  has  only  been  known 
eight  locations,  and  has  apparentiy  been 
extirpated  from  three.  The  Service 
solidto  review  and  commento  from  the 
public  on  this  draft  plan. 

OATn:  Commento  on  die  draft  recovery 
plan  must  received  on  or  before 
September  24. 1990  to  receive 
consideration  by  the  Service. 

ADDMUM;  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  during  normal  business  houn  at 
the  Twin  Cities  Regional  Office, 
Divisitm  of  Endan^red  Spedes,  U.S. 
Ftoh  and  WUdlife  Serivce.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111,  telephone  612/725- 
3276.  FTS  725-3276.  or  the  Green  Bay 
Field  Office.  1825  Soudi  Webster 
Avenue,  Building  #2,  &een  Bay, 
Wisconsin  54301,  telephone  414/433- 
3803,  FTS  360-3803.  Persons  wishing  to 
obtain  a  copy  of  the  draft  recovery  plan 
should  contact  the  Twin  Gties  Regional 
Office.  Written  commento  and  materials 
regarding  the  plan  should  be  mailed  to 
the  Twin  Cities  Office.  All  commento 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment 
during  normal  business  houn  at  that 
office  for  the  durati<m  of  the  ccmunent 
period.  ^ 

KM  RWTNM  MMNMATIOM  CONTACT: 

William  F.  Harrison,  at  the  above  Twin 
Cities  R^onal  Office  address  (612/725- 
3276:  FTS  725-3276). 

-ART 


Restoring  endangered  or  threatened 
animals  and  planto  to  the  point  where 
they  are  again  secure,  self-sustaining 
membera  vi  their  ecosystems  to  a 
primary  goal  of  Ae  U.S.  Ftoh  and 
Wiltflin  Swioe's  endangered  species 
program.  To  help  guide  £e  recovery 


effort  the  Service  to  woridng  to  prq>ara 
recovery  plans  for  most  of  tte  listed 
species  native  to  the  United  States. 
Recovery  plans  deacriba  actions 
considerad  necessary  for  ooiuervation 
of  the  species  criteria  for  recognizing  the 
recovery  leveto  for  downltoting  or 
deltoting  diem,  and  initial  estimates  of 
times  and  costo  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  ef 
aeq.),  requires  the  development  of 
recovery  plans  for  Bsted  spedes  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
1968  requires  diat  pubtic  notice  and  an 
opportunity  few  public  review  and 
comment  be  provided  during  the 
recovery  plan  development  The  Service 
will  consider  all  infonnation  presented 
during  a  public  comment  period  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agendes  will  also  will  also  take 
these  commento  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

Oxytropia  campeetris  var.  chartaces 
was  Usted  as  a  threatened  species  under 
the  Act  on  September  28. 1988  (53  FR 
37970).  This  species  occurs  at  five 
locations  on  open  sand/gravelly 
shorelines  of  small  landlocked  lakes  in 
Portage  and  Waushara  Counties  in 
central  Wisconsin.  The  spedes  depends 
on  the  open  shoreline  habitat  provided 
by  fluctuating  water  levels.  Increasing 
pressure  on  utese  small  lakes  for 
recreational  and  development  purposes 
is  the  primary  threat  facing  the  spedes. 
It  has  not  been  relocated  in  three  other 
historical  sites.  The  Wisconsin 
Department  of  Natoral  Resources 
recently  acquired  part  of  one  site,  and  to 
working  with  landownen  to  protect 
other  locoweed  sites. 

Fassett's  locoweed  is  a  herbaceous 
perennial  and  to  a  member  of  the  legume 
family.  Numerous  pinnately  compound 
leaves  are  dustered  at  the  base  of  the 
plant  and  as  flowers  develop,  in  dusten 
on  long  stalks  about  mid-May.  they  are 
purple,  but  turn  reddish  as  the  mature. 
The  plants.  vAddk  will  grow  to  about 
one  foot  in  height  are  covered  by  dense, 
white  silky  hairs  wdiich  give  them  a 
silver-grey  appearance.  Tlie  recovery 
plan  outlines  strategies  to  proted  and 
manage  sites  when  the  species  occun, 
monitor  to  deted  any  chaiages  to 
populations,  condnct  research  to  better 
understand  how  toproted  and  manage 
the  spedes.  and  intooduce  the  spedes 
into  suitable  habitat  The  goal  of  the 
recovery  plan  to  to  provide  permanent 
orotection  and  management  at  aU 


known  sites  and  bettar  understand  the 
plant's  biologiGal  raquiramenta.  The 
introduction  of  dia  spades  into  other 
suitable  areas  may  be  ondertakan  if 
protection  of  all  known  sites  to  not 
possible. 

The  Service  solidto  written  commento 
on  thto  recovery  plan.  All  commento 
redeved  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Auifaartty:  The  authority  for  tfaia  action  i« 
•action  4(f)  of  the  Endangered  ^Mdet  Act  16 
U.S.C  1533(f). 

Dated  August  16, 1080. 
Marvin  KMottofty. 
Acting  Regional  Dinctor, 
[FR  Doc.  90-19881  Filed  8-33-80;  8:45  am] 


AvaaaDwiy  ot  a  ufbii  twoovary  nan 
for  nMpafWM  for  Ravww  and 
CwiMMnt 


%  Fish  and  WUdlife  Service. 


Interior. 

ACnOiC  Notice  of  document  availability. 


r.  The  U.S.  Ftoh  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  Harperella.  Thto  annual  to  a  relative 
of  the  carrot  and  occun  on  private  lands 
in  Alabama.  Georgia.  North  and  South 
Carolina.  West  Virgiida.  and  Maryland. 
DATIS:  Commento  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  24, 1990,  to  receive 
consideration  by  the  Service. 
ADDiimii.  Ce^^M  of  the  draft  recovery 
plan  may  be  obtained  from  the  U.S.  Ftoh 
and  Wildlife  Service,  Endangered 
Spedes  Divtoion.  Nwtheast  Regioiml 
Ctece.  One  Gateway  Center.  Newton 
Corner.  Massachusetto  02158.  telephone 
(617)  965-610a  extension  316.  Written 
commento  and  materiato  regarding  the 
draft  plan  should  be  addreMed  to  Paul 
R.  Nidcerson  at  the  above  address. 
Copies  of  the  plan,  oomments,  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment 
during  normal  business  houn  at  the 
above  address. 


KTION  CONTACT. 
Mr.  Paul  R.  Nicfcerson  at  die  above 
address,  or  by  telephone  (617)  965-5100. 
extensitm  316. 

ART 


Restoring  an  endangered  or 
threatened  airimal  or  idant  to  die  point 


where  It  to  again  a  sacoia,  self* 
sastaining  member  of  ito  acoayslam  to  a 
prlmaiy  goal  of  the  U.8.  Fish  and 
WfldUfe  Service's  endangered  qwdas 
program.  To  heq)  guide  the  reoovaqr 
afiofi  die  Service  to  working  to  prepare 
tecovery  plans  for  most  of  £e  Itotad 
qwdes.  establish  criterto  for  the 
recovery  leveto  for  downltoting  or 
deltoting  them,  and  estimate  tfana  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Spedes  Ad  of  19TS 
(Ad),  as  amended  (16  U3.C  1581  et 
sag.)  requires  the  development  of 
recovery  plans  for  Itoted  spedes  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spades. 
Section  4(f)  of  the  Act  as  amended  to 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  wiU  consider 
all  information  presented  during  a 
public  comment  period  prior  to  ap|»oval 
of  each  new  or  revised  recovery  plan. 
The  Service  and  other  Federal  agendes 
will  also  take  these  commento  toto 
account  to  the  course  of  implementing 
approved  recovery  plans. 

Harperella  [PtiUmnium  nodotum]  has 
been  eliminated  from  over  half  o(  ito 
known  historical  population  sites 
rangewide.  None  of  the  twelve  currently 
known  viable  populations  to  in  Federal 
ownenhip  or  other  permanentiy 
protected  status,  aldiough  The  Natura 
Conservancy  to  woridng  to  proted 
populations  to  West  Virgtoto  and  odier 
States.  Harperella  generally  occun  to 
areas  with  a  high  potential  for  human 
use.  along  swift-flowing  streams  and  die 
edges  of  coastal  plato  weUands.  The 
effecto  of  human  activities  upon  die 
habitat  types  to  which  harperella  occun 
have  resulted  to  the  permanent 
elinination  of  the  plant  and  ito  habitat 
to  many  locations  diroughout  ito  range, 
and  several  cases  of  haUtat  disruption. 
Other  threato  todude  occasional  graitog 
or  trampling  of  P.  nodo$uni  to  ito  pond 
habitat  and  conqietition  by  the  exotic 
grass  Arthraxon  hispiduB. 

Major  recovery  actions  for  harperalla 
todude  (1)  permanent  protection  of  aU 
known  sites  and  additional  established 
or  discovered  sites.  (2)  watershed-wide 
conservation  measures  for  significant 
populations.  (3)  studies  to  determine 
spedes  andhdritat  characteristics,  (4) 
devriopment  of  pn^Mgatton  and 
management  tedmiques.  and  (IQ  a 
public  infbraiation  program.  Tliese 
actions  will  be  takoa  to  reach  die  full 
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recovery  objective  of  2B  ael&ustaiiiiag 
and  peiBaneBtly  protaded  popuUtioBS 
distribmed  tkrw^Knt  tkm  plant's 
hiatotic  Fsage. 

FubBcOueaailiSeadiad 

Hk  Service  aoDdts  written  comments 
on  die  reoovoy  plan  described.  AU 
comments  received  by  the  date  spedfied 
above  win  be  consid««d  ptiot  to 
approval  of  die  plan. 

Aoibaiitr  The  authority  far  &is  acten  is 
wctiMi  «(f)  of  die  Endaatered  Spadaa  Ael.  18 
U5.C  1533(f). 

Dated  Aiigiut  18.  una 
iMaaP.Cillatt, 
Acting  BegkmaUXfBeior. 
(FR  Dec.  90-1fl88r  Filed  8-22-00;  8:45  an] 


UMI 


InfOniMMion  CoSacSon  SulNBltled  to 
the  Ofltoa  of  Managamant  and  Budget 
fof  nevww  unaer  me  papawoni 

The  proposal  for  die  collection  of 
InfoHBadon  Msted  below  has  been 
tubflutted  to  die  Office  of  Managoaent 
and  Badget  [OUBi  for  approval  under 
the  provisions  of  die  Paperwwfc 
Redoctkm  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  infonaation 
ceUectkn  reipiirHaent  and  related  forms 
and  explaaataiy  SMlerial  may  be 
obtained  by  contactiag  Jeene  Kalas  at 
30»-231-aoi&  Ccmunents  and 
suggestions  on  the  fsgairemeiit  should 
be  made  direcdy  to  dM  Boreau 
Qearanoe  Officer  at  dw  telephcme 
number  hstad  below  and  to  die  OKffl 
P^MTwaifc  Redoctien  Project  (1010- 
006S).  WasUi«ton.  DC  20503.  telephone 
20Z-3g»-734a 

T^Ue:  J¥eductioB  Accounting  and 
Auditing  System  Reporto  <m  Solid 
Minerals. 

i^Asfnocfc  The  ftodaction  Accounting 
and  Auditing  ^st«B  iafoniatioo  is 
needed  to  peovide  cnnprriiensive 
productioB  Mid  diqweidon  data  on  solid 
minerals  produced  froaa  Federal  and 
InUan  leases.  The  data  ooUected  from 
lease  and  mine  operators  will  be  used  to 
monitor  production  and  chedc  reported 
diqiosition  against  royalties.  Data  will 
also  be  used  for  audits.  The  monitoring 
fiinctiaa  will  enable  MMS  to  verify  dMt 
proper  royalties  are  being  received  for 
solid  "«»"^i«  produced  from  Federal 
and  Indian  land. 

Bunaa  fitrm  aumben:  MM8  40fift 
MMS^IOSO  A  and  a  MMS^ISIO  A  and  B. 
and  MMS^MSl  (annoved  wider  OMB 
lOlO^XMO.  Expiratton  date:  0S/3l/B^ 

Frequency.  Intermittently,  mo^hly, 
quarterly. 


Description  of  re^iondentr. 
Companies  produciiv  and  processing 
solid  minen^  from  Federal  and  Indian 
leases. 

Annual  responses:  ZSSS. 

Annual  burden  hours:  2.506. 

Bureau  clearance  officer.  Dorothy 
Christopher  703-787^1238. 

Dated:  lune  za  IMO. 
DriMtah  Gibba-TKlHidy. 

Acting  Associate Dinctor  for  Royaky 

Management. 

[PR  Doc.  90-19685  Filed  8-22-00: 8.-45  am] 


Alaaiai  008  Region;  Outer  ConHnental 
SheH  Advleory  Boerd,  Alaaka  Reglonel 
Technicai  Working  Qroup^  Meeting 

AOINCV:  Minerals  Management  Service. 
Alaska  OCS  Region.  Interior. 
ACTHMC  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Woricing  Group  Committee: 
notice  for  meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463. 

The  Alaska  Regional  Technical 
Working  Groiq)  (RTWG)  committee  of 
die  Out«  Cootinential  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  9  a  on.  to  4  pjn.,  September  19. 1980, 
in  room  601  of  the  Minerals 
Management  Service  (MMS),  Alaaka 
OCS  Region  (^ces  at  948  East  36di 
Avenue.  Anchorage,  Alaska.  The  Alaska 
RTWG  is  one  of  six  such  committees  of 
the  OCS  Advisory  Board  that  provides 
advice  to  the  Director  of  UMS  about 
technical  matters  of  regional  concern 
regarding  OCS  prelease  and  posdease 
sale  activities. 

Topics  which  may  be  addressed  at  the 
meeting  are: 

(a)  Alaska  OCS  Region  issues  and 
activities 

(b)  Incidental  Take 

(c)  1980  Prince  WiUiara  Sound  Clean-op 
Activities 

(d)  Deveiopmeiit  «id  Use  of  Resource 
Estimates 

(e)  Report  on  Enviroomental  ^udies 
Activities 

The  Alaska  RTWG  meeting  wiU  be 
open  to  the  public,  although  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  dte 
committee.  A  request  to  make  a 
preeentation  should  be  made  no  later 
dian  September  12. 199a  to  Alan  a 
Powers,  Regional  Director,  Alaska  OCS 
Region.  949  East  36th  Avenue,  Ro<Hn  110, 
Anchorage.  Alaska  99506-4302.  aad 
should  be  accompanied  by  a  written 
summary  (rf  the  presentation. 


Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  bispection  and  copying  at  the 
Alaska  OCS  Re^on  Library.  848  East 
36th  Avmue,  Aacfaorage,  Alaska,  and  at 
die  office  of  OCS  Advteory  Board 
Support.  MMS.  Department  of  the 
Interior.  18di  and  C  Stavets.  NW., 
Washington.  DC 

Dated:  August  18. 190a 
Alan  D.  Powan. 

Regional  Director,  Alaska  OCS  Region. 
(FR  Doc.  90-19924  Filed  ft-22-SO:  8:45  am] 
SKiancooa  4ti 


INTERNATIOHAL  TRADE 
COMMISSION 

[InweatlgaMen  Na  731-TA-462 
1 


Benzyl  Paraben  Front  Japan 

Detemuaation 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673B(a)).  diet  diere  is  a 
reasonable  indication  that  the 
establishment  of  an  hidustry  bi  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Japan  of  benzyl 
p-hydroxybenzoale  (benzyl  paraben). 
provided  for  in  subheading  2918.29.50  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  40447  of  die  former  Tariff 
Schedules  oi  the  United  States),  diat  are 
alleged  to  be  sold  in  die  United  States  at 
less  dian  fair  vahte  (LTFV). 

Background 

On  June  28. 189a  a  petition  was  filed 
with  die  Commission  and  die 
Departmmt  of  Commerce  by 
ChemDesign  Corp.,  Fitchbu^  MA, 
alleging  that  an  industry  in  the  United 
States  is  materially  taifured  and 
direatened  with  material  tejory.  and  that 
the  estabUsfamentof  an  hidostiy  in  die 
United  States  is  materially  retarded,  by 
reason  of  LTFV  imports  of  benzyl 
paraben  from  Japan  and  the  United 
Kingdom.  Acoordhifljy,  effective  hme  29, 
190a  die  Commission  instituted 
prelimhiary  antidumpting  investigations 
Nos.  731-TA-462  and  463  (Prelimhiaiy). 
Notice  of  the  institution  of  the 
CommiseioB's  invealiigatioas  and  of  a 
public  conference  to  be  held  in 
connectioa  therewith  was  g^en  by 
posting  copies  of  the  notice  ia  the  Office 


>  IW  fRMdIi  MkHd  in  nc.  Mrj(h)ar8w 
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of  the  Secretary,  M&.  International 
Trade  Commission.  WasUngton.  DC 
and  by  publishing  the  notice  in  the 
Fadenl  Register  of  July  11. 1990  (55  FR 
26464).  On  July  16. 199a  die  petitioner 
submitted  a  letter  to  the  Department  of 
Commerce  «vithdrawing  those  portions 
of  the  petition  that  relate  to  imports 
from  the  United  Kingdom.  Accordingly, 
the  Commission  discontinued  its 
investigation  with  respect  to  the  United 
Kingdom  (Inv.  No.  731-TA-463 
(Preliminary))  and  published  a  notice  in 
the  Fedoal  Register  to  that  effect  on 
August  1. 1990  (55  FR  31245).  The 
conference  with  respect  to  Inv.  No.  731- 
TA-462  (Preliminary).  Benzyl  Paraben 
from  Japan,  was  held  in  Washington, 
DC  on  July  2a  199a  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  13, 
1990.  The  views  of  the  Commission  are 
contained  in  USITC  publication  2303 
(August  1990),  entided  "Benzyl  Paraben 
from  Japan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-462  (Preliminaiy)  Under  die  Tariff 
Act  of  193a  Togedier  Widi  die 
Information  Obtained  in  the 
Investigation." 

^  order  of  the  Commission. 

Issued:  August  14, 1990. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Do&  00-19815  Rlsd  8-22-90;  8:45  am] 


[inv.  Na  S37-TA-8M] 

Commlaalon  Deeirion  To  Review  and 
Vacate  Porttone  of  an  InWal 
DetermineUon  and  net  To  Review  the 
nemaNiaer  of  ine  aimai  ueiernNnanoi^ 
Reoueat  for  Writian  Submiaelona: 
Certain  Preaaure  TrananilUef  a 

AQINCV:  U.S.  International  Trade 
Commission. 


action:  Notice. 


:  Notice  Is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  vacate  portions  of  the  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  Judge  (ALJ) 
on  July  2, 199a  in  the  above-captioiiied 
investigation  and  not  to  review  die 
remainder  of  the  ID.  Hie  Commission's 
determinations  mean  that  it  has  found  a 
violation  of  section  337  of  die  Tariff  Act 
of  1930  (19  U.S.C  1837)  hi  dds 
investigation. 


;Copiesofthe 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  taivestigation  are 
available  for  inspection  duitng  official 
business  hours  (8:45  ajn.  to  5:15  p  jn.)  in 
the  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436, 
telephone  202-252-lOOa 


Jean  Jackson.  Esq..  Office  of  die  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-452-1104. 
Hearing-in^iaired  individuals  are 
advised  that  information  on  tUs  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

•uwtimwTAiiY  infowmation;  On 
September  15, 1989.  Rosemount  Inc. 
(Rosemount)  of  Eden  Prairie.  Minnesota 
filed  a  complaint  with  the  Commission 
alleging  violations  of  section  337  of  the 
Tariff  Act  of  1930  in  the  importation  and 
sale  of  certain  pressure  transmitten 
made  by  processes  covered  by  claims  1- 
4  of  U.S  Letters  Patent  3,80a413.  owned 
by  Rosemount.  Pressure  transmitten  are 
devices  use  to  measure  flow  rates  in 
industrial  processes.  The  Commission 
instituted  an  investigation  of 
Rosemount's  complaint  am  October  2a 
1969. 54  FR  43145.  The  Commission's 
notice  of  investigation  named  SMAR 
Equipment  of  Sao  Paulo.  Brazil  and 
SMAR  International  of  Ronkonkoma. 
New  Yoik  as  respondents.  A  motion  for 
temporary  relief,  filed  concurrendy  with 
the  complaint,  was  denied  by  the 
Commission  on  Mardi  la  198a  55  FR 
11451  (March  28, 1880). 

On  July  2, 189a  die  ALJ  issued  an  ID 
finding  a  violation  of  section  337. 
Having  examined  the  record  in  the 
bivestigation,  the  Commission 
determined  to  review  and  vacate  the 
portion  of  the  ID  that  concerns 
infringement  of  claim  4  of  the  patent  in 
controversy  under  the  doctrine  of 
equivalents  and  to  review  and  vacate 
die  appendix  to  the  ID.  The  Commission 
detennined  not  to  review  the  remainder 
of  the  ID.  Under  Commission  biterim 
rule  210.53(h)  (19  CFR  2ia53(h)).  die 
imreviewed  portions  of  the  ID  have 
become  the  Commission's 
determlnatfon.  The  Commission  also 
detennined  to  affirm  AIJ  Order  Na  13 
and  to  deny  respmidents'  request  to 
designate  die  investigation  more 
complicated. 

WMTTIN  MMMMMNt:  In  connection 
widi  die  final  tUqiesition  of  dds 
investigation,  on  or  before  October  20. 
199a  the  Commission  may  issue  (1)  an 
order  thatcoold  result  in  die  exclusion 
of  &e  subject  articles  from  entry  into  the 


UnitedStataa.  and/oc(2)  a  ( 
desist  order  ^tooidd  result  hi »  ^.>.! 
resp<»dent  being  rsqidred  to  cease  and 
desist  from  engaging  in  unfair  acts  hi  the 
kqiortation  and  sale  of  such  articlea. 
Accordingly,  die  Commission  is 
interested  hi  receiving  written 
submissions  diet  address  the  ftmn  of 
remedy,  if  any.  that  should  be  ordered. 

When  the  Commission  contemplates 
some  form  of  remedy,  it  must  consider 
the  effects  of  that  remedy  upon  the 
public  hiterest  The  facton  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  have  on  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  U.S.  production  of  articles 
that  are  like  or  direcUy  competitive  with 
those  that  are  subject  to  investigation, 
and  (4)  U.S.  consumers.  The  Commission 
is  therefore  interested  in  receiving 
written  submissions  that  address  the 
aforementioned  public  interest  facton  in 
the  context  of  this  investigation. 

If  the  Commission  orden  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entided  to  enter  the 
United  States  under  a  bond  of  the 
Treasury.  The  Commission  is  therefore 
interested  hi  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  hnposed  The  parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
penons  are  encouraged  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding.  Rosemount  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order(s)  for  the  Commission's 
consideration.  Written  submissions  from 
die  parties,  including  any  proposed 
orders,  must  be  filed  on  August  27. 198a 
and  reply  submissions  from  the  parties 
must  be  filed  by  September  4, 199a 

Penons  filing  written  submissimi  must 
file  widi  die  Office  of  die  Secretary  die 
original  document  and  14  copies  thereof 
on  or  before  the  deadlines  stated  abova 
Any  person  desiring  to  submit  a 
document  to  the  CtMnmission  containhig 
confidential  biformation  must  request 
confidential  treatment  unless  the 
infonnation  has  already  been  granted 
such  treatment  during  die  proceedhigs. 
All  such  requests  should  be  directed  to 
the  Seoetary  of  the  Commission  and 
must  include  a  full  statement  of  die 
reasons  the  Commission  should  grant 
such  treatinent  See  19  CFR  201 A  All 
nonconfidential  written  submissioiu 
trill  be  available  for  public  bispection  at 
the  Office  of  the  Secretary. 


F«d«al  Ragblar  /  Vol  55.  hto.  164  /  Thnraday.  Auguat  23.  1980  /  NjPtioes 


2  3 


I  it  takm  onder  A* 

muMtfimMam  ST  el  Hm  Tactf  Act  of 
mo  (10  u&c  1SS7)  nd  f  I  xiasaw. 

21819401).  aOSBk  and  2iaM(c)  of  dM 
Comniiaakm't  Intarin  Rda  of  Practict  and 
Praeadnrt  (19  CFR  2ia83(h).  2ia54(b),  21055. 

utdZUkSetn))- 
By  order  of  die  Coaunisrion. 
iMoed  Auguat  17, 1800. 

iK.1 


Secretary. 

(FR  Dofr  00-19814  niwl  •-22-S0(  8:45  as) 


NOi7SVTA-464 


Spwfctan  Fram  liM  PMpte'o  RopuMto 
ofCMna 

DatmniiiaikMi 

Ontbe  basis  of  th*  record  *  developed 
in  die  subject  investigation,  the 
Commission  onaniraoosly  determines, 
pursuant  to  sectimi  733(a)  of  the  Tariff 
Act  of  1930  (19  U&C  1673b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materi^y  injured  by  reason  of  imports 
from  die  People's  Republic  of  China  of 
spariders.'  provided  for  in  subheading 
3604.10i»  of  die  Harmonized  Tariff 
Schedule  ti  the  United  States 
(previously  under  item  572.30  of  die 
former  Tariff  Schedules  of  the  United 
States),  diat  are  alleged  to  be  sold  in  the 
Unitwl  States  at  less  than  fair  value 
(LTFV); 


On  July  2. 1900,  a  petition  was  filed 
with  die  Commission  and  the 
Department  of  Commerce  by  Elkton 
Sparkler  Co^  Nordi  East.  MD  and 
Diamond  ^>adder  Co.,  Youngstown, 
OH.  alleging  diat  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  LTTV  imports  of  spuUers 
from  die  People's  Republic  of  China. 
Accordingly,  effective  July  2, 1990,  die 
Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA'- 
404  (PreUminary). 

Notice  of  die  institution  of  die 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewidi  was  given  by 
posting  copies  of  die  notice  in  die  Office 
of  dw  Secwtary,  U.S.  International 
TndtB  Commission.  Washington,  DC 


>tW 


and  by  publishing  die  notice  in  the 
FodsMl  Segistar  of  July  11. 1990  (55  FR 
28466).  The  oonfRenoe  was  held  in 
Washington.  DC  on  July  24, 1990.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

Hie  Commission  transndtted  its 
determination  in  ^s  investigation  to  die 
Secretary  of  Commerce  on  Jdy  16, 1990. 
The  views  of  the  Ctmunission  are 
contained  in  USITC  Publication  2306 
(August  1900),  mtided  "SpaiUers  from 
the  People's  RepuUic  trf  China: 
Determination  of  die  Commission  in 
Investigation  No.  731-TA-I64 
(Prelindnary)  Under  the  Tariff  Act  of 
193a  TogediCT  Widi  die  Information 
Obtained  in  the  Investigation." 

By  Order  of  the  Commission. 

Issued  August  17. 199a 
KaoDatb  R.  Mason, 
Secretary. 
[FR  Doc.  90-19816  Filed  8-22-80;  8:45  am] 


ere 


HIS 


is  drfasd  ta  sac.  av J(h)  of  liw 
■  Roiss  of  tadiee  and  Praosdon  tlS 

isaaalsdvilba 
ipsriM  wMh  >ida^ 
alliapoitad 


INTERSTATE  COMMERCE 
COMMISSION 

AQoncy  InfoniMlionColoclionilndof 

The  following  proposals  for  collection 
of  infonnaticHi  under  the  provisions  of 
the  Papjrwork  Reduction  Act  (44  U.S.C 
chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  Cojues  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Darlene  Proctor  (202)  275-7322. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Darlene  Proctor.  Interstate  Commerce 
Commission,  room  2121.  Washington. 
DC  20423  and  to  Wayne  Brough.  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Afiiairs, 
Washington.  DC  20503. 
Type  ofclearaaoe:  Extension  of  the 
expiration  date  of  a  currently 
approved  ooDection  without  any 
change  in  die  subetanoe  or  in  die 
method  of  coUection. 
Bureau/office:  Bureau  of  Accounts. 
Title  of  form:  Quarterly  and  Annual 
Report  to  the  Interstate  Commerce 
Commission. 
OMB  form  namber  3120-002L 
Agency  form  no^  Form  MP-1. 
P^eqaeacy:  Quarterly  and  AnnnaBy. 
No.  of  respondents:  55. 
Total  harden  hours:  825. 
7)7W  fl/cfeofiuicer  Extension  of  die 
expiration  date  of  a  uiuiendy 
approved  coHection  widioat  any 


change  in  die  substance  or  in  die 

method  of  collection. 
Bureau/office:  Bureau  of  Accounts. 
Title  of  form:  Unifonn  System  of 

Accounts— Radroads. 
OMB  form  number  3120-0107. 
Agency  form  no.:  None  (data  collection 

is  not  in  '^onn"  format). 
Frequency:  Annually. 
No.  of  respondents:  17. 
Total  bunlen  hours:  22,440. 
Sidney  LStiiddand,  Jr.. 
Secretary. 
[FR  Do&  90-19880  Filed  8-22-80: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  af  StMtwnt  Agr—mont; 
Cuyahoga  Equlpmant  Corp^  at  aL 

Notice  is  hereby  given  that  a  proposed 
settlement  agreement  in  In  re  Cuyahoga 
Equipment  Corp..  et  al.  (Bankr.  S.D  J>I.Y.) 
(No.  86^-12206)  between  die  United 
States,  on  behalf  of  the  Environmental 
Protection  Agency,  the  Department  of 
the  Interior,  and  die  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  and 
Freedom  Savings  &  Loan  Association 
("FSLA"),  Cuyahoga  Equipment 
Corporation,  et  al.,  and  the  State  of 
Pennsylvania  has  been  lodged  on 
August  8. 1990  widi  die  United  States 
Bankruptcy  Court  for  the  Southnn 
District  of  New  York.  The  settlement 
agreement  resolves  the  United  States' 
objection  to  an  agreement  between 
FSLA  and  die  debtors  as  to  the 
disposition  of  $1.6  million  in  option 
proceeds  plus  interest  from  the  sale  of 
an  option  to  purchase  the  debtor's 
contaminated  property  in  southeast 
niiladelphia  on  which  FSLA  holds  a 
mortgage.  The  site,  which  is  known 
alternatively  as  the  Publicker  Industries 
Facility  site  or  die  Cuyahoga  Wrecking 
site  and  has  been  placed  on  the  National 
Priorities  List,  is  located  in  southeast 
niiladelphia  on  the  Delaware  River  near 
die  Walt  Whitinan  Bridge.  The 
setdement  agreement  also  resolves  any 
claims  diat  the  United  States  might  have 
against  Freedom  Savings  ft  Loan 
Association  and  related  entities 
pertaining  to  the  site  under  the 
Comprehensive  &ivironmental 
Response,  Compensation  and  Liability 
Act  42  U.S.C  9601  et  seq.,  and  odier 
statutes  to  the  extent  provided  in  the 
setdement  agreement. 

The  Department  of  Justice  will  receive 
commento  relatbig  to  the  proposed 
setdement  agreement  for  30  days 
following  die  publication  of  diis  Notice. 
Commente  should  be  addressed  to  the 


Assistant  Attorney  Ganeral  of  die 
Ehvironment  and  Natural  Basooicea 
Division.  Depatfmant  of  Justios. 
Washing&uk  DC  20530^  and  sbonU  refist 
to  In.  re  Cuvnhoga  Equipment  Coip.»  et 
oil.  D.(  R^  No.  giK>Il-3-442.Tha 
proposed  settlemant  agteament  may  be 
examined  at  the  Office  af  the  Unitwl 
States  Attorney  for  the  SeudiCTa  IXslrict 
of  New  Yoiiu.  1XS.  Cburtfiouse  Aanex» 
One  St  Andrews  Itaza.  New  Yoriu  New 
York  1QQQ7.  and  at  the  Qmronmental 
EnCbicement  Sectkm  Docnment  Center. 
1333  F  Street  NW^  suite  600. 
Washingttffi.  DC  TBBtA,  202-347-7829.  A 
copy  of  the  proposed  settlement 
agreement  may  be  obtained  in  person  or 
by  mail  from  the  Document  Center.  In 
requesting  a  copy,  please  encbse  a 
chedi  in  &e  amount  of  $9.25  (25  cente 
per  page  for  reproduction  coste)k 
payable  to  the  "Consent  Decree 
Ubrary". 
RichaidB.  Stewart. 

Aaeitkmt  Attoatey  Gweral,  Eaviroameal  ead 
Natural  ReMOUKoaDMakm. 
[FR  Doc.  90-19884  Ffled  8-22-00;  845  am] 


tha  Comprahanalwa  Emdronmantal 
naspomaL  Conipanaatlofl  and  Uablity 
Act;  Sharon  Staal  Corpu 

In  accordance  with  Departmental 
policy,  28  CFR  50.rt  notice  is  hereby 
given  diat  on  August  20. 1990.  a  Consent 
Decree  in  United  States  v.  Sharon  Steel 
Corp.,  CtvQ  Acttoa  Nos.  86-C-824J  and 
89-6-1361.  was  lod^  widt  die  United 
States  District  Court  for  die  District  of 
Utah. 

The  United  States'  QNopkint  was 
filed  under  sactions  106  and  107  of  the 
Conqirehenslve  Envuxmmental 
Response,  Compensation  and  Liability 
Act  ( "CERCLA").  42  U.&C  9606  and 
9807.  seeking  injunctive  rdief  and 
reimbursement  for  the  United  States' 
response  coste  at  the  Kfidvale  Tidlings 
Site  and  Midvale  Slag  Site  in  Midvale. 
UtaL  Further,  the  Comfdaint  seeks 
judgment  for  the  United  States'  future 
response  coste  not  inconsistent  with  the 
National  Cont&igency  Plan. 

Hie  defendants!  are  Sharon  Steel 
Corporation  ("Shatoa").  which 
presendy  owns  die  Tailbigs  Site  and 
approximately  11  Kras  of  the  Slag^Site. 
die  UV  Industries  Uqiddating  Trust 
("UV").  and  die  Adantic  Riehield 
Corposatton  ("  ARCO").  UV  Industries 
was  a  pri^ewaei  and  operator  of  the 
Tailings  and  Slag  Sites,  and  ARCO 
allegedly  airangad  for  the  disposal  of 
hanardoaa  substances  at  tha  Tailinga 
Site. 


The  Csaaent  Decree  wilLtesalva  dia 
United  States'  claims  «g«fa«*  sfcyy^n  {q 
die  two  federal  district  court  actions 
cited  above.  Further,  the  Consent  Decree 
will  if  approved  by  thebaalMiptqr 
courl  in  Is  m  Shares  Steal  Coqioeatts^ 
87-002001  (WD.  Pa.X  laaalvr  diallailai 
States'  daiik  aa^nl  Shaien  hi  Skasao's 
Chapter  11  baMuptsy  actioB,  ar  dM 
claim  relates  to  Tailii^  ai^  Slag  Sitea^ 
and  provfclea  far  odnr  ti  ■  twi«i«i»«al 
daiaa  ^  dM  UaMed  States  topass 
through  to  Sharon's  swecessor  by  virtae 
of  a  nmgBBJswtTnn 

Depending  1900  the  viabfitty  or  dirta 
of  consummation  of  e  plan  of 
reorganizatiim  cmiendy  under 
con^esation  ia  Sharan's  banknqitqp 
case,  the  Decree  peovides  ddHr  far  a 
cash  payment  d  $22  millian  to  dte 
Ibzaidous  Siihstancs  Sopufand.  20 
U.S.C.  9507  ("Fund"),  or  a  payioent  to 
the  Fund  of  $3  million,  delivery  to  the 
United  States  of  non-faiterest  bearing, 
partially  coUaterized  notes  totalling  SB 
million  (payable  overs  years, 
commencing  Decemba  1. 1991).  and  an 
allowed  general  unsecured  claim  of  $7Q 
million.  Sharon  wdl  retain  sesponsibffity 
for  security  at  the  Sites  until  December 
31. 1990,  and  until  then  will  inspect  and 
repair  the  fences  surrounding  the  Sites. 
Until  remedial  action  begins  at  the  Sites, 
Sharon  shall  continue  to  inspect  the 
fence,  and  shall  inspect  die  fence 
following  the  con^letion  of  remedial 
action,  ff  such  inspections  are 
necessary.  Sharon  shall  provide  EPA 
the  State,  and  their  contractors  access  to 
the  Sites.  Should  any  portion  of  either 
Site  be  sold,  the  inqwiction  and  access 
requiremente  shall  be  included  in  a 
covenant  which  diall  run  with  the  land. 

In  return  for  these  obligations.  Sharon 
will  receive  a  covenant  not  to  sue.  with 
standard  reopener  provisions  provided 
for  under  section  122  of  CERCIA.  42 
U.S.C.  9622.  Further.  Sharon  shall 
receive  the  contribution  protection 
provided  for  in  section  113(f)(2)  oi 
CERCLA  42  U.S.C  9613(f)(2). 

The  United  States  has  incurred  thus 
far  aniroxiaiately  $6,000,000  in  coste  at 
die  Tailings  and  Slag  Sites.  It  has 
expended  these  funds,  inter  alia,  to 
investigate  conditions  at  the  Sites 
thoroughly,  in  order  to  detannina 
suitable  long-term  remedial  action.  It  is 
uncertain  how  much  money  must  be 
spent  on  long-term  remediation  at  the 
Sites,  aldiough  it  is  very  l&ely  that  die 
ultimate  coste  will  substantially  exceed 
those  obtained  from  Sharon  ponuant  to 
tiiedeerec. 

Docket  No.  86-0-924.  lelatiag  to  the 
Tailings  SitOi  is  schedolad  foe  a  trial  Ml 
October  8;  IMX  00  liability  iasees  only. 
Should  the  Court  approve  the  Canscnt 


Decree  prior  to  flw  caaHBeBcaaHBiaf 
trial,  trial  will  proceed  widianlrUV  ai 
ARCO  as  defendants. 


The  Department  of  Justice  1 
for  a  period  of  thirty  days  bom  die  1 
of  this  publication  commente  relatfog  to 
the  proposed  Consent  Decree. 
Commento  should  be  addsaasad  to  dw 
Assistant  Atioraey  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washtogtea*  DC  20680.  airt  sinaM  lefor 
to  Vntted  States  v.  Sharon  Steel 
Corporation.  DO]  Ref.  No.  90-ll-a-14ft 

TTie  proposed  Coasent  Decree  Bwy  be 
examined  at  the  Environmental 
Enforcement  Section  DocuBwat  Csntai; 
1333  F  Sti«et  NW..  suite  600^ 
Washington.  DC  26004.  (202)  347-78S.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Doeaanat  Center.  In  reqaestfisg 
a  copy,  please  enclose  a  ched(  to  dre 
amount  of  $20.50  (25  cente  par  page 
reproduction  costs)  payab^  to  Aspes 
Systems  Cwper atien. 


Rlrharf  B. 

AteistaBtAaemey  General  Emiiaamentead 
Natural  Reeoutcee  KvisioB. 

[FR  Do&  90-19803  FUed  8^22-Oat  8:45  am{ 
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[AAO/A  Order  Na  42-601 

Privacy  Act  of  ■  W7^  Modmao  Kivacy 
►ofr 


Inis  notice  is  provided  pBiSBaiit  to  die 
Privacy  Act  of  1974  (5  U.&C  552a).  The 
Department  of  Justice,  Justice 
Management  Division,  proposes  to  make 
a  minor  change  to  ito  system  of  records 
entitied.  "Security  Clearance 
Information  System  (SOS).  JUSTICE/ 
JMD-OOe."  Notice  of  die  system  is 
currentiy  published  in  the  Fedasal 
Registar  at  53  FR  16795.  dated  May  11. 
lisa  The  notice  is  being  repiddiahed 
bdow  to  clarify  that  aU  records^ 
includtog  those  on  ianaBt  employees, 
will  be  retakied  and  disposed  of  to 
accordance  with  General  Records 
Schedule  (GRS)  18,  items  22  and  23.  Hie 
May  11  notice  mdnded  an  erroaeous 
and  conflicting  statcsHst  that  feooids 
on  former  enployees  would  be  kept  for 
only  a  maximum  of  one  year  from  the 
date  of  employment  termination.  In 
addition,  a  change  in  the  "Retention  and 
Disposal"  Section  reflecte  a 
redesignatinn  ia  the  items  as  nusibered 
by  the  GRS.  The  system  dascriptiaa  U 
reprinted  befow. 
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Dilfid:  August  8.  USa 
Hmy  H.  ncltm|V. 
Assistant  Attorney  General  for 
AdministTttUon. 


JUtnCt/JMD  OOt 


Security  Clearance  Information 
System  (SOS). 

svsiiM  location: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue  NW^  Washington. 
DC  20530. 


CA1 


or  aaNWOUMS  COVIMD  BY  TNB 


Individuals  who  have  been 
investigated  and  cleared  for 
employment  and/or  for  access  to  data 
classified  for  national  security  reasons, 
i.e.. 

A.  Current  employees,  excluding  the 
Federal  Bureau  of  Investigation  (FBI), 
and  the  Drug  Enforcement 
Administration  (DEA). 

B.  Focmer  employees,  excluding  the 
FBI  and  DEA. 

C  Contractors  with  whom  contracts 
(or  other  agreements)  are,  have  been,  or 
are  offered  to  be  entered  into  by  the 
Department  of  Justice,  including  the  FBI 
and  DEA.  and 

D.  Feraons  associated  with  and/or 
acting  for  die  defense  or  for  the  courts  in 
a  criminal  proceeding  which  involves 
classified  information. 

CaTMONMS  or  MOOnOt  M  TMI  tVSTBB 

The  system  contains  two  subsystems: 

(a)  a  Clearanca  Index  Reference  Record 
whidi  ia  an  automated  system  for 
identifying  die  individuala  in  Categories 
of  Individuals  above  listing  the  status 
and  types  of  investigations,  the  dates  of 
clearance  and  level  of  clearances  and 

(b)  a  Character  Rle  including  one  or 
more  of  the  following:  (1)  Standard  form 
86  (Office  of  Personnel  Management). 
Security  Investigation  Data  For 
Sensitive  Position:  (2)  Copies  of 
investigative  reports  from  die  Office  of 
Fersoonel  Management,  the  FBI,  and/or 
other  Federal  investigative  agencies;  (3) 
Correspondence  related  to  die  request 
for  die  investigations,  results  of  die 
investigation,  and  clearance  approvals 
for  access  to  classified  national  security 
information  and  waivers;  and  (4)  Other 
information  relating  to  the 
trustworthiness  of  the  employee. 

MTTNOMTV  PON  ■MNTIMANCt  OP  THi 


The  system  is  established  and 
maintained  in  accordance  with 
Presidential  Executive  Orders  10450 
(cleanuBoe  for  Federal  employment)  and 
12350  (access  to  data  classified  for 


National  Security  reasons),  and  the 
Classified  Information  Procedures  Act  of 
198a 


Records  in  this  system  are  used  to 
determine  the  suitabiUty,  eligibiUty  and/ 
or  qualifications  of  employees  for  initial 
or  continued  employment  in  the 
Department  of  Justice  (excluding  the  FBI 
and  DEA),  and  for  employment  in 
sensitive  positions  involving  access  to 
classified  information.  The  records  are 
also  used  to  make  similar  suitability 
determinations  regarding  the 
employment  of  contractors  to  perform  a 
service  for  the  Department  (including 
the  FBI  and  DEA),  and  to  establish  the 
trustworthiness  for  access  to  classified 
information  of  persons  associated  with 
an/or  acting  for  the  court  or  the  defense 
during  criminal  proceedings. 


TNBSVtTBI, 


USISOPI 

MCUIOOM  CATBOOMBS  OP 
OPSUCNUSCS: 


These  records  or  information  in  these 
records  may  be  disclosed  to: 

(a)  Designated  officers  and  employees 
of  agencies,  offices,  and  other 
establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  and  the  District  of 
Columbia  Government,  when  it  has  been 
determined  by  the  Department  of 
Justice,  or  by  such  agency,  office,  or 
establishment  that  such  agency,  office 
or  establishment  having  an  interest  in 
either  the  initial  or  continued 
employment  of  an  individual  needs 
such  records  ot  information  from  this 
system  in  order  to  evaluate 
qualifications,  suitability  and  loyalty  to 
die  United  States  Government,  or 
trustworthiness  to  access  classified 
information  or  restricted  areas,  and/or 
for  the  purpose  of  either  granting, 
renewing,  suspending,  or  revoking  a 
security  clearance. 

(b)  Designated  officers  and  employees 
of  agencies,  offices,  and  other 
establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  it  has  been 
determined  by  the  Department  of 
Justice,  or  by  such  agency,  office  or 
establishment  needs  records  or 
information  from  this  system  either 
because  it  has  conducted  or  is 
conducting  an  investigation  of  the 
individual  in  order  to  evaluate 
qualifications,  suitabiUty,  or  loyalty  to 
die  United  States  Government,  or 
trustworthiness  to  access  classified 
information  or  restricted  areas,  and/or 
for  die  purpose  of  eidier  granting. 
renewing,  suspending,  or  revoking  a 
security  clearance. 


(c)  Designated  officers  and  employees 
of  agencies,  offices,  and  other 
estabUshments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  it  has  been 
determined  by  die  Department  of 
Justice,  or  by  such  agency,  office,  or 
establishment,  that  such  agency,  office 
or  estabUshment  having  an  interest  in  . 
either  the  initial  or  continued 
employment  of  a  contractor,  needs  such 
records  or  information  fiom  this  system 
in  order  to  evaluate  qualifications, 
suitability,  and  loyalty  to  the  United 
States  Government,  or  trustworthiness 
to  access  classified  information  or 
restricted  areas,  and/or  the  purpose  of 
either  granting,  renewing,  suspending,  or 
revoking  a  security  clearance. 

(d)  Designated  officers  and  employees 
of  agencies,  offices,  and  other 
estabUshments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
F«leral  Government,  and  the  District  of 
Columbia  government,  when  it  has  been 
determined  by  the  Department  of 
Justice,  or  by  such  agency,  office  or 
establishment,  Uiat  such  agency,  office 
or  establishment  needs  records  or 
information  from  this  system  either 
because  it  has  conducted  or  is 
conducting  an  investigation  of  the 
contractor  in  order  to  evaluate 
qualifications,  suitability,  or  loyalty  to 
die  United  States  Government  or 
trustworthiness  to  access  classified 
information  or  restricted  areas,  and/or 
for  the  purposes  of  either  granting, 
renewing,  suspending  or  revoking  a 
security  clearance. 

(e)  Security  officials  and  investigators 
of  odier  Government  Agencies  or 
Departments  for  liaison  purposes 
involving  access  to  classified  material 
during  meetings,  conferences  or  training 
courses. 

(f)  The  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  die  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(g)  A  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  die  individual  who  is  the 
subject  of  the  record. 

(h)  The  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  die  audiority  of  44  U.S.C  2904  and 
2906. 

(i)  A  court  or  adjudicative  body  before 
the  Department  of  Justice  is  authorized 
taappear.  when  the  Department  of 


Justice  or  any  subdivision  thereof,  or 
any'enqiloyee  of  the  Department  of 
Justice  in  Us  or  her  official  capacity,  or 
any  employee  of  the  Department  of 
Justice  in  Us  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  the 
United  States  where  the  Department  of 
Justice  determines  that  the  Utigation  is 
likely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  Utigation  or 
has  an  interest  in  Utigadon  and  such 
records  are  detennined  by  the 
Department  of  Justice  to  be  arguably 
relevant  to  the  Utigation.  or  to  the 
protection  of  such  records  which  have 
been  dassffied  in  the  interest  of  national 
security. 


Automated  data  is  stored  on  a  main 
frame  computer  in  the  Department  of 
Justice  Uniform  Personnel  System.  Paper 
files  are  maintained  in  a  secure  file 
room. 

RmMcvaaajTv:  1 1 

AU  data  is  retrieved  by  searching 
under  the  employee's  name  and  social 
security  account  number. 

SAPtOUAHOO:         11 

Information  contained  in  the  system 
includes  some  classified  National 
Security  Information.  It  is  safeguarded 
and  protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  protection  of  this  material 

Safeguards  include  the  assignment  to 
authorized  users  of  passwords  to  access 
the  automated  data,  and  of  combination 
formulas  to  access  manual  records  in 
locked  safes.     1 1 

>  PIIPOSAI, 


Records  are  retained  and  disposed  of 
in  accordance  with  items  22  and  23  of 
the  General  Records  Schedule  18  as 
approved  by  tha  Archivist  of  the  United 
States. 

Director.  Security  and  Emergency 
Planning  Staff,  Justice  Management 
Division.  U.S.  Department  of  Justices 
lOdi  and  Constitution  Avenue.  NW., 
Washington.  DC  2063a 


_  Same  as  the  System  Manager. 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  hi  writing  to 
the  ^tem  Msnager  with  die  envelope 
and  ttia  Jotter  timttg  marked.  "Privaigr 
Access  Request"  Include  in  the  request 


the  name,  tide  and  otganization  of  the 
employee,  a  notarized  signature,  and  the 
general  subject  matter  of  the  inquiry. 
The  requestor  wiU  also  provide  a  return 
address  for  transmitting  a  reply. 
Requests  for  copies  of  bivestigative 
reports  must  be  directed  to  the  Office  of 
Pnsonnel  Management  the  Federal 
Bureau  of  Investigation,  or  other  Federal 
investigative  agencies,  as  appropriate. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  dieir  request  to  the 
System  Manager  Usted  above,  stating 
clearty  and  concisely  whst  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 


Sources  of  information  contained  in 
this  system  are  (a)  individuals  covered 
by  the  system  and  (b)  those  individuals 
(informants)  contected  by  the  Federal 
investigators  who  furnished  information 
in  the  background  investigation. 


PNOVMMMS  OP  TNI  act: 

The  Attorney  General  has  exempted 
this  system  fitim  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)($).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C  533  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Ragistar. 
(PR  Do&  90-10883  FUed  8-22-80: 8.-45  am) 
SaiSM  COOI  441»41-0 


DEPARTMENT  OF  LABOR 
umtunauoiim  wnviy  ana  noMin 


WH|iyai«i  cmpioyTnoni  oianoBraa 


n  Occupational  Safety  and 
Health  Administration,  Labor, 

action:  Notice  of  meeting. 


r:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee.  estabUshed  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended  5 
U.S.C  App.  I.  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  29 
U&C  656(b).  wiU  convene  on 
Sqitember  19, 1900  at  8:30  ajn..  at  the 
HoUday  Inn,  Arlington  (at  Ballston). 
Route  1-06  and  GUb*  Road  (4610)  North 
FaiiCsx  Drive),  Arlli«ton  VA  22203. 
Telephone  (703-24S-0800).  Ihis  meeting 
wUl  •^aan  on  July  19,  lOOa  at 
ai^nojdmately  4  pjn.  The  pubUc  is 


encourged  to  attrad.  The  agenda  is  a» 
foUows: 

L  CaU  to  Order.  r^    "  -.i 

H  Review  the  transcript  of  fidy  18-2a 
1900  meeting. 

m.  Old  Business  Discussion:  The 
woridng  committee  report  to  fuU 
committee  on  suggested  revision  to  29 
CFR  Part  1915.  Sdbpart  Z.  Asbestos. 

IV.  New  Business  Discussion  of  the 
foUowing  standards,  as  time  permits. 

(a)  29  CFR  Part  1915,  Subpart  P,  Rre 
Protection. 

(b)  29  CFR  Part  1915,  Sul^Mrt  C 
General  Safety  and  Health  Provisions. 

i  1915.21.  Access  to  Employee  Exposure 
and  Medical  Records. 

(c)  29  CFR.  Part  1915.  Subpart  K. 
Madiinery  and  Maddne  Guarding, 
1 1915.251  and  1 1915.257. 

The  CommittM  wiU  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  address  die 
Committee  should  submit  a  written 
request  to  Mr.  Thomas  Hall  (address 
below)  by  the  close  of  business, 
September  11, 1990.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  the  appearance  wiU  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

I*0N  PIMTNCK  MPOMIATION  CONTACTt 

Mr.  Thomas  Hall  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  room  N-3647, 200  Constitution 
Avenue,  NW,  Washington,  DC  202ia 
(202)  532-8617. 

Signed  at  Waihington.  DC,  this  17th  day  of 
August  I960. 
Ganld  F.  ScamiaD. 
Assistant  Secretary  of  Labor. 
(FR  Do&  90-19833  Fikd  8-22-80: 8:45  am) 
ieOSi48« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmtt 


r.  National  Endowment  for  the 
Humanities. 

!  Notice. 


n  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  tha 
Office  of  Management  and  Budget 
(OMB)  a  request  for  expedited  dearaoce 
by  SeptemlMr  7. 1990  of  the  fofloiving 
proposal  for  the  coUection  of 
information  under  die  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  36). 
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liriiiiifocaMlkai 
coDection  most  be  subnutted  on  ar 
before  August  31. 1980. 

MSMMMefiead  commento  to  Mb. 
Susan  Daisey,  Assistant  DiRctor. 
Grants  OHee,  Nrtond  Endowment  tot 
Hm  HunMBifies,  tlM  ftnsytvaote 
AvBOMet  NW.«  K0OIB  tSt,  WasUngtaB, 
DCaWOaCE-788  WM)  and  >fr.  Daniel 
Chaaok.  Ollae  of  Managenent  md 
BodBSl.  New  Buscalivs  Office  BrfAig, 
721  focksoB  Flaoe  NW..  Room  aon. 
Wasfaii^ton.  DC  20603,  (202-306-7910). 


prascfibad  bjr  nsGAO  IB  its  miaest  to  NBH 
SoriafbfaMtiqo.} 


Ms.flnsanDame3r,  Asristant  IMiector. 
Gmits  Office.  Natioaal  Endowmoit  for 
the  Humanities.  1100  Fmnsybrania 
Avenue  HWn  Room  310,  Waridngtoa. 
DC  20100,  (tOQ  780-MM  from  wntRB 
copies  of  forms  and  sa|ipui  ting 
docusMRts  are  aTanaule> 

entries  are  grouped  into  new  foms. 
revisiona.  or  aartwutions.  Bach  entry  is 
issoed  by  NEH  and  contains  die 
following  inHumation:  (1)  The  title  of  the 
fotm:  {2)  die  agency  fonn  number,  if 
amdicable;  (3)  how  often  the  fbon  must 
be  fified  o«t  (4)  who  wiU  be  required  or 
adced  to  r^wrt:  (5)  what  form  will  be 
used  foe  (0)  an  estimate  of  the  number 
(rfre^Kmses;  (7)  an  estimate  fo  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  ftese  entries  are  subject 
to4«U.S.C38M(h). 

The  Govaoment  Activities  and 
TVansportafioa  Suhoonunittee  of  the 
House  Govanunent  Opeiatioas 
Conmiittee,  diaired  by  Congresnvoraan 
Cardiss  Cdlins  of  Illinois,  has  directed 
dw  General  Accounting  Office  tGAO)  to 
review  cultural  agencies,  including  dw 
National  Endowment  for  die 
Humanities,  for  pluralism  ammig 
pn  scMsl  md  advisors.  Aa  part  ol  Ae 
reqMnse  to  diis  directive.  GAOaodttors 
have  decided  to  review  fte  membership 
of  recent  ftidowment  panels, 
spedioal^lol 
pandists'i 

Hie  Endowment  does  not  request  w 
maiolaia  laiasaMliaa  about  dm  race  or 
gender  of  its  panelists;  diereioM.  in 
order  to  comply  widi  die  GAO's  request, 
die  Etodowment  most  request  from 
panelists  die  completion  of  a 
questionnaire  wbkii  will  sapply  tMs 
infiarmatimi. 

NEHl 


Please  letnm  in  the  enciosed  envdope 
by  SspteBUMf  30i  IMOi 

Nmbk  (OptiOMl) 

SocfMsle 


nmtSk  or  inKulC  IUMMWr>« 


■ack.  list  of  Mapsoie  OrigiB 


WUte.No(€l 
O^er 


If  you  wish  to  oSw  comments,  i^ease 
fed  frae  to  do  so  bdow: 


Category:  New  Fc 

TJtle:  NEH  Panelist  Questioaaaiie 
Fonn  iUJimber  Not  AmiliGable 
Fmpieocy  cf  ooUaciioK  Otaoe 
Jle^ioadlBnte:  NOl  panelists 
fiber  Data  GoUectioB  for  GAG  audit 
EBtimatBd  number  of  reapoadenta:  VOOQ 
Frenqueacy  ofnepctmoB:  Once. 
Estimated  inHinferieapoadaatt  to 

provide  information  per  respondent  5 

minutes 
Estimaled  total  annual  reporting  and 

reoording  bHtden:  03.8  hours 


Assistant  Chi^man  of  OpwatiooB. 

(PR  Doc  90-196^  nied  8-2Z-80: 8:45  am] 


Moating 

Putsuant  to  section  ia(aX2)  of  die 
Federal  Adviaoiy  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  tibat  a  meeting  of  the  Medip  Arts 
Advisory  Panel  (Challenge  ffl  Section) 
to  the  National  CooBdl  on  dm  Arts  wfll 
be  held  on  September  13, 199a  bran  9:1$ 
ajn.-4:4S  pja.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Penns^vaaia 
Avenue,  NW.,  Washington,  DC  20S06. 

A  portion  of  Ms  neefing  wf8  be  open 
to  the  public  on  September  13  from  4 
p  jn.-4:45  p.m.  The  tc^ic  will  be  policy 
issues. 

The  remainmg  portion  of  Ods  meeting 
on  September  13  from  9:15  a.m.-4  p.m.  is 
for  the  puipoee  of  Panel  review, 
discussion,  evaluatioa.  aad 
recomm«idation  on  am>licati(Nis  for 
financial  nststance  under  the  Nationd 
Foundation  on  die  Arts  and  die 
Humanities  Act  (rf  1966,  as  amendad. 
Indndiiig  information  given  in 
confidenoe  to  die  agency  by  grant 
appUeanla.  fa  accordance  with  me 
detendnatioB  of  the  Chainnan  of 
August  7.  llOOi  as  amended,  mis  session 
wiH  be  deead  to  the  pubHc  pursuant  to 
subsection  (cH4).  (^  and  (9NB)  of 
section  S62b  of  tMe  5.  UnHed  States 

.c«te.  -'-'.■.  .:,f   - 

rtiiy  nweieeiBO  pBiwHW  moy  aiimiii. » 
obseivefs.  meetings,  or  pornons  tnereof, 
of  advfsoiy  panels  wndi  are  open  toSie 
poUic. 

MeBniefS  of  the  potiUi.  atteadng  m 
tqien  sesdon  of  a  meettog  wtt  be 
permitted  to  parfldpatein  flw  panel's 


discussions  at  die  discretion  of  the 
diaiiman  of  die  pand  if  the  chairman  is 
a  foB-tirae  Federd  employee.  If  the 
chaiman  is  not  a  foil-time  Federal 
miHoyee.  dien  puMic  participation  will 
be  permitted  at  die  chairman's 
discretion  with  (he  approvd  of  the  fdl- 
time  Federd  employee  in  attendance  at 
the  meeting,  in  compliance  widi  tids 
guidance. 

ff  you  need  specid  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Specid  Constituencies. 
Nationd  &idowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washiiagton.  DC  2DS06. 202/682-5532. 
TTY  202/682-6496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Furdier  infomation  with  refeieiice  to 
this  meetiQg  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  Nationd 
Endownent  for  the  Arts.  Washington. 
DC  2060a  or  call  (202)  eB2-«433. 

Dated:  Aii8n8tie.ig8a 
Martha  Y.Iones. 

Acting-Director,  Council  and  Panel 
Operations,  National  Endowment  for  As  Arts. 
[FR  Dec  KMSBTT  Filed  6-22-«k  8D45  aii4 

I  eoes  7BSF.tv« 


l«e«ttng 

Pursuant  to  section  10(a)(9  of  the 
Federd  Advisory  Comasittee  Act  (Pub. 
L  98-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Pand  (Jan  Presenters  aid 
KinMm^ioy  Section)  to  the  National 
Coundl  on  dm  Arts  isill  be  held  on 
September  11, 199a  from  9  a  jn^  pjn., 
September  12  from  9-6  and  Sqitember 
13  from  9-6  in  room  730  at  the  Nancgr 
Hmiks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washingtoa  DC  2050a 

A  portion  of  Uiis  meeting  will  be  open 
to  die  public  on  September  13  from  3 
pjn.-5  pjn.  The  topics  will  be  guideline 
review  and  poliqr  discussiim. 

The  remaining  portions  of  this  meeting 
on  September  11  from  9  a  jn.-6  p.m., 
Septanber  12  from  9-6  and  8e|Aember 
13  from  9-6  are  for  die  purpose  of  Ranel 
review,  discussion,  evriuation.  and 
recomiaendatiOB  on  apphoatioas  far 
finandd  assistance  uBder  tke  Nationd 
Foundation  on  the  Aits  and  tte 
Humanities  Act  of  1966.  as  amended, 
induding  information  gjven  in 
Mmfidenee  to  die  agency  by  grant 
applicants.  In  accordance  widi  die 
detemrination  of  die  Ghairman  of 
Aogad  7. 199a  as  amended,  these 
sesdens  will  lie  dosed  to  dm  pubfic 
pursuant  to  subsectiM  ((^4).  (Q  and 
(9)m  of  wdloBSSZb  of  tide  5.  Uatled 
States  Code. 
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Any  hitarested  persons  may  attend,  as 
observers,  meettegs,  or  porttons  thereot 
of  advisory  panda  whidi  are  open  to  die 
public 

Members  of  Ae  public  attending  an 
open  session  of  a  aieeting  will  be 
permited  to  partidpate  in  the  pand's 
discussions  at  the  discretion  at  die 
chairman  of  die  panel  if  the  chdrman  is 
a  fdl-time  Federal  employee.  If  die 
chairman  is  not  a  fdl-time  Federd 
employee,  then  public  partidpation  will 
be  permitted  at  the  chairman's 
discreticm  with  the  spprovd  of  the  foil- 
time  Federd  eniployee  hi  attendance  at 
thd  meeting,  in  compliance  with  diis 
gddanoe. 

U  you  need  spedd  accommodations 
due  to  a  disability,  please  contad  the 
office  of  ^>edd  Ccnistituendes, 
Nationd  Endowment  for  the  Arts,  1100 
Pennsylvada  Avenue,  NW^ 
Washhigton.  DC  2060a  202/682-5532. 
TTY  202/e82-54ea  at  least  seven  (7) 
days  prior  to  the  meeting. 


Furdier  informatiao  Widi  rafsiBca  to 
dds  mseting  can  be  drtafaiad  from  Ms. 
Yvonne  M.  Sablna.  Advisory  CoBudttao 
Maasgemsnt  Officer.  Nadood 
Endowmsnt  for  dw  Arts,  Washii^laoi 
.DC  20606.  or  call  (202)  662-6483. 
MsrihaT. 


Acting  Director,  Council  and  Panti 
OpsnOims,  National  Endowmmt  for  As  Arts. 
(FR  Do&  90-19028  FUad  8^23-00;  8:45  am] 


tuMMARV:  h  accordance  widi  die 
Federd  Advisory  Committee  Ad  (Pub. 
L  92-463,  as  amended),  the  Nationd 
Science  Foundation  announces  the 
foUowing  meeting(s)  to  be  held  at  1800 
G.  Street.  NW..  Washington.  DC  20650 
(except  when  odierwise  Indicated). 
Olli  i  I BMBIH  6IIV  ■POIMATIOIt  Tlie 
purpose  of  the  meetings  is  to  provide 


advioe  and  Moommandattona  to  the 
Nationd  Sdanoa  Foundatiaa  '■^«"«r*'^ 
the  sm>port  of  resaandkam^nsarii^  and 
sdenee  education.  TW agenda  Is  to 
review  and  avahiate  prapoads  as  part  gf 
the  selection  process  for  awards.  TIm 
entire  meeting  l>  dosed  to  die  pabBo 
because  die  pands  an  reviewing 
pnqxisals  diet  Indude  infocmathm  of  a 
proprietary  or  confidentid  nature, 
indudhig  tedmicd  faifontetion: 
finandd  data,  audi  as  salaries:  and 
persond  information  concerning 
individuals  associated  with  ttia 
pn^osals.  Iliese  matters  are  widdn 
exemptions  (4)  aiid(6)  of  6U8XI 
552b(c),  die  Govemment  fai  die  *"»«t«fa^ 
Act 

oonriiCT  mroon;  M.  Rebecca  Whdder, 
Committee  Management  Officer,  room 
20a  357-7363. 

Dated:  August  2a  198a 
M.laboaGaWbddsi; 
Committee  Management  Officer. 
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NUCLEAR  REGULATORY 


and  60-868] 

ElaoMcCo. 


Hie  U.8.  Nodaar  Regulatory 
Commiaaion  (die  Commisdon)  is 
considering  issnance  of  an  exemption  to 
Fhiladelpliia  Electric  Company,  (the 
licensee),  for  operation  of  the  Limerick 
Generating  Station,  Udto  1  and  2, 
located  in  Montgraneiy  and  Chester 
Counties,  Pennqdvania. 

EnvlroBmentsI  i 


rdentification  of  Proposed  ActioiK 

The  |»oposed,  oxoiqition  would 
drtend  the  tfana  raqnired  for 
performance  of  a  biennid  luB 
partidpation  ondte/offoite  emergency 


preparedness  exwdse  from  1980  to 
early  1991. 

Hie  proposed  action  is  in  accordance 
with  dm  licensee's  application  for 
exenqition  dated  May  la  I90a  as 
stqiplemented  by  letter  dated  July  24, 
199a 

10  CFR  Part  5a  appendix  E.  section 
IVf  J  states  in  part 

Each  Uoanse  at  oadi  sits  dtaO  axerdM 
with  oSrite  aatiiaflUss  sack  diat  die  State 
and  locd  govsnunant  smsrgancy  plans  for 
•adi  oparatiBg  riactot  sits  art  exsrcised 
biannidly.  widi  fdl  er  paitid  paittc^MtiaD 
by  Stats  and  locd  fovsnuBsnts,  wiAiin  tht 
pianw  sxposote  patlnvay  BPZ. 

The  emergency  exercise  is  currendy 
sdiedded  for  die  wedc  of  September  17. 
199a  The  proposed  exemption  would 
'  extend  die  time  for  oonducthig  diis 
exercise  to  February  1901,  an  extenskm 
of  lees  dian  two  months  in  die  time 
required  by  the  regulations  ud  aa 
axtansifm  of  lass  diaa  fhra  moidhs  from 
the  currendy  scheduleddal|».-,/-'^v.  . 


The  Need  for  the  Pn^towd  Actim 

ffince  1984,  Philade^hia  Electric 
Qmqiany  has  been  conducting  die 
required  biendd  fdl  partic^Mition 
emergency  exercises  tor  bott  die 
Umerick  Generathig  Station  and  dia 
Peach  Bottom  Atmnic  Power  Station 
during  the  same  year.  This  has  caused 
logisticd  and  resource  utilization 
difficdties,  conddering  dw  number  of 
fsderaL  state  and focalgoveramentd 
agencies  involved  fai  a  rail  partic^tion 
exercise. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  fkom  10  CFR 
part  5a  appendix  B.  Section  IV J  J.  wiU 
not  increase  the  probability  or 
consequences  of  acddents,  no  changes 
are  b^ig  made  hi  the  types  of  any 
efiuenta  diat  may  be  releasad  ofbita, 
and  there  is  no  significant  cvnulativa 
radtation  mqwsurs.  AooosAqdy.  dm 
Onmmission  condodes  that  ms 
proposed  axeamition  would  noaK  in -no 
sigdfloant  radidogicd  anvhonmentd  - 
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2S3ft},in 


Theiaionb 


fadtobgiwtl  Mriwinawntai  knpaeto 


exemptioa. 

AnfffinHm  to  UK  rnpo&BO  ndiotl 

Since  (he  Canuaiaekm  conrhidwd  flut 
there  are  oo  rignlficert  enviranmsatal 
fleets  that  woald  result  Erom  the 
proposed  acflon,  ma  altemafives  witfi 
equal  or  neater  enwronmetttal  impacts 
need  not  oe  evaluated. 

The  pitedpd  dtematfve  wotdd  be  to 
deB]r  flie  icNiiiesteQ  exemption,  ins 
woi^d  not  reduce  otivironmental 


rea^  in  Ndbnd^pentknal  BexMHjr. 
Alternative  Use  of  Resources 

This  action  does  not  tevobe  itst  use  of 
any  resources  not  prcvioariy  oomidered 
in  the  Final  ITiwiiiniiawintnl  fhstnnmt  for 
the  Limerick  Generating  Station,  dated 
April  1984. 

Agencies  and  Persons  Consulted 

The  NRC  staEF  reviewed  the  licensee's 
nquest  and  did  notooosalt  other 

agencies  or  persons. 


nKlii«afNol 

The  Comaiseinn  Imti  determined  not 
to  prepasa  an  aaviraaBenlal  ispact 
statement  for  %ts  proposed  exemption. 

tesedvpon  the  foregoing 
environmental  assessment  we  condude 
that  the  proposed  action  will  not  have  a 
significant  effect  OB  die  qoality  of  the 
human  environment 

For  fuitbei  detafls  wHh  respect  to  oris 
action,  see  nie  lequest  for  sneBiptioii 
dated  May  M^  MJBi  as  supplemented  by 
letter  dated  Iwy  ML  IHBi  wUck  are 
avaikMe  for  priAc  inpecfloB  at  the 

2139 1i  Sheet  NW.«  Washington.  DC  and 
at  uM  PbMMbwb  Pnlic  lAmy.  HO 
Hi|^  ^wesv.  ^BvtsiDWit  Psnnsyivania. 
1M04. 

Dated  at  Koekville,  Muylud.  diis  ledi  day 
of  August  1980. 


DJnetot.Pn^sctDiiectaratel-Z  DMfioaef 

RsgetatRa^ctt  t/H  Office  afNuchar 

BeodorKegukjdoB. 

IFK  Doc.  n-iaOKFOtd  8-2Z-8D:  8:45  un] 


September  •-a  imn  ta  eMia  MA^BSO 
Norfsllc  Aeenae,  BMfaeada,  MaiylMM. 
Notice  of  ttrie  laeetiBS  was  pobMnd  in  . 
the  Federal  Register  on  July  li^  ttMi 

Tlmrsday  geptanAgr  t,  IWO,  room  ^- 
lit,  7B0  Natfo&  Aveaue.  Bethesda. 
Md. 

8:30  ajn.-8:45  OMU  Chairman 's 
Remarks  (Open)— The  ACRS  Chairman 
wiU  MaOynpait  ragardioB  iteaw  ef 
current  interest. 

8M  aLatz-ftlf  ajR~-  Fanfte*  (Rowe) 
Nuclear  Poi¥er  Station  [Opeat}— The 
CoBuaittee  wiD  review  and  report  (m  the 
status  of  reactor  pressure  vessel 
radiation  embrittlement  and  its  impact 
on  ^  continued  operafioa  of  the 
Yanlcee  ^towe]  plant 

9:15  OML-lCtSOaML:  Reactor 
"^ Operating  Experience  (Open)— The 
Committee  win  discuss  the  lessons 
learned  from  reactor  operating 
STtp^rifTvy  and  events,  indudiag  the 
Westin^waae  Owners  Group  Study 
justifying  reduction  of  turbine  stop  valve 
test  frequency  and  ^  impact  of 
noncondensable  gases  on  o^eratiDn  of 
safety-related  systems  and  components. 

KtiS  ajD.-12  noon:  ACRS  Pncediuee 
and  Practices  {doee&i—'tbe  Committee 
wiH  discuss  die  practices  and  poUdes 
related  to  procedural  aspects  of  ACRS 
subcommittee  and  subgroup  activities. 
Representatives  of  Ae  fRHTs  Office  of 
the  General  Counsel  will  participate  in 
this  discussion. 

The  sossien  will  be  dosed  to  diacusa 
information  that  involveathe  intaraal 
personnd  rules  and  practices  of  the 
ageticy. 

1  p.m.~2Mpjnj  Generic  hsae  iS, 
Reactor  Coo/ant  Punqr  Seal  Faiiares 
(Opei4— The  Committee  wffl  review  md 
report  on  proposed  resolution  of  this 
generic  issue. 

Z-45pjn.-3:30p.m^-ACRSActivitiea 
(Open)— The  Committee  will  discuss 


acttwities  and  ttsav  pvoposed  for 


indudk^  tka  aoapa  aad  cealsat  of  Hs 
auaalaspotl  to  thaOanpesa  aa  fta 
riNK*  aan^  n^MRn  pra^vB. 

Hie  membeia  iviM  alao  diseasa 
matters  and  specific  issues  which  weia 
not  completed  dnriiw  previous  meetings 
as  time  and  avaflabffity  of  informafian 
pemnt 

3:30  pjnJ^^^p^  Reparation  of  ACRS 
Jlqpertr  to  MIC  (Opei9— llie  Gonnrittae 
will  diaeasa  prepoaea  AGXB  TQNvts  to 
rasi«  reymBi^wm^^viami  ■sobs. 
inflMaugaaaiaa  aceMsnl  fWi 
aaaesteent  1st  Hwi  PL'S,  aadaarphata 


P4DRBG-tl80).  systematic  assessaient 
of  Koeaeee  performanoe. 

nUay.  September  7. 1980,  room  F-UI^ 
7920  NodbOi  Aveoue.  Bathesda.  Md. 


8:30  ojn^ivaomsu  Bmolatim  of 
Generic  laatm  {Open)— IIm  GoBHsiMBa 
will  review  and  ooaaaeBt  oa  the  priority 
rankles  proposed  by  the  NRC  staff  for 
a  group  of  new  gmwic  ieauet. 
Represeotalives  of  die  NRC  sl^  Witt 
participate,  aa  apprefriata. 

11:30  a.m.-12:lSp.m.:fmC 
Qaaatitative  Safety  Goals  (C^)eB)— The 
Committee  will  discuss  the  pnpoaed 
implementation  plan  for  the  NRC 
quantitative  safety  goals  with  a  jeasiUe 
briefing  by  the  NRC  staff  oa  this  joattei;. 

1:15  pML-3:15  pMU  Nine  MBe  Paint 
Nuclear  Plant  (Ogpei^A  briefing  and 
discussion  will  be  hdd  regart&ig  restart 
of  Nine  Mile  Point  Unit  1  foOowiag  an 
extended  shutdown  for  safety-reUrted 
defidendes. 

3:15  p.m.S  p.mj  Preparation  i^ACRS 
Reports  (Open)— Hie  Committee  wiD 
discuss  proposed  ACRS  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

5 p.m.-S:45  pjn^  ACRS  Subcommittee 
Activities  (C^pen)— The  Committee  will 
hear  and  discuss  a  rqx>rt  of  the  Human 
Factors  Sabeonmdttee  regar^teg 
procedural  violations  identified  as  a 
result  of  the  lessons  learned  from  the 
Chernobyl  miclear  plant  acddent 

Saturday.  Sq>tMnberB»  1880.  room  P- 
110, 7888  Narfoik  Avantaa,  Bathasda. 
Md. 

830  aJiL-12aooa:  Prepantioa  c/ 
ACRS  Reports  (Open)— A  discaaaion 
will  be  held  on  proposed  ACRS  reports 
to  fte  NRC  as  apimipriate,  induding 
resolution  of  G(-28.  Reactor  Coolant 
Pump  Seal  Failures,  the  Yaokaa  Nudaar 
Power  Plant  and  otiier  items' considered 
during  this  aaaling. 

1-1:30 pjnj  ACRS  Subcommittee 
Activities  (Opei^Tlm  CeajaJHaa  wfll 
hear  reports  and  hM  tMaoaeaieas 
regardiag  ACRS  sab<wmitt»w  auJJvtties 
induding  dieimal-hydraulic  phenomoia 
and  decay  heat  removal. 

l:30pjn.-2pMu]^ominatioa  of  ACRS 
Members  ^Ootedy-thB  aambars  wiB 
discuss  qnaffieationt  <rfcanifidates 
proposed  for  sfipointment  to  the 
Committee. 

This  session  will  be  dosed  to  discuss 
information  of  a  personal  nature  where 
disclosure  woaid  oaaoHlnta  a  deariy 
unwarranted  invadoii  of  persanal 
privacy.        . 

2  pjni~9i8^piBtJ'mKteUKBi9ea$ 
(Open/Clesed>— ^taCoBUidttue  wM 
discuss  admfadatoatfva  and  pmueduru' 


personnel  polides  regarding  use  of  part- 
time  consultants. 

This  session  will  be  dosed  aa 
necessary  to  (Sscuaa  informaticm  that 
involves  the  internal  persoand  rules 
and  practices  ot  the  agency. 

Procedures  for  the  coodud  of  and 
participation  of  ACRS  meetings  were 
published  in  the  Federal  Ragidar  on 
September  27, 1988  (54  FR  39604).  In 
accordance  with  these  procedures,  ord 
or  written  statements  may  be  presented 
by  members  of  the  pubQc.  recordings 
will  be  permitted  oaly  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kqpt  and  questions 
may  be  asked  oaly  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  ord 
statements  shodd  notify  the  ACRS 
Executive  Director  as  ^  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stilL  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman,  bformation  regarding 
the  time  to  be  set-aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Ftaley.  prior  to  the  meeting. 
In  view  of  the  possibilify  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  condud  of  the  meeting, 
persons  planning  to  attend  should  chedc 
with  the  ACRS  Executive  Diredor  if 
such  reschedding  wodd  resdt  in  major 
inconvenience. 

I  have  determined  in  accordance  in 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  dose  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  wodd 
represent  an  unwananted  invasion  of 
persond  privacy  (8  U.S.C.  552b(cH6)) 
and  informati<m  that  involves  the 
internal  personnel  rules  and  practices  of 
the  agency  (5  U.&C  552b(cK2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschedded,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  can  be  obtateed  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Diredor.  Mr.  Raymond  F. 
Frdey  (telephone  301/492-8049), 
between  7:45  aja.  and  4:36  p.m. 

Dated:  August  17, 1180 
JohaCHeylsw 

Advisory  Conanittes  Management  Offiixr. 
[FR  Dec  90-18820  Filed  8-23-00;  846  aii4 
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of  Safalv  Anahrala  Ranorta  for  Mualaar 


t7J 

The  U.S.  Nndear  Regulatory 
Commission  (NRC)  has  publidied  a  new 
section  17.3,  "Quality  Assurance.'*  to 
NUREG-08Qa  "Standard  Review  Plan 
for  the  Review  of  Safety  Andysis 
Reports  for  Nuclear  Power  PkuUs,"  LWR 
Edition  (SRP). 

Hie  new  SRP  section  17.3  puts  in 
place  a  performance-oriented  quality 
assurance  program  review  plan  that: 

1.  Minimizes  the  current 
fragmentation  and  overiap  of  die  self- 
assessment  function  responsibilities, 
induding  safefy  conuaittee  activities, 
audits,  and  other  independent 
assessments. 

2.  Simplifies  die  format  darifies  the 
intent,  and  consolidates  the  text  of  the 
present  SRP  sections  17.1  and  17.2 

3.  Place  emphasis  on  management 
performance/ verification,  and  self- 
assessment  die  three  components  of 
quality  assurance. 

4.  Permits  the  use  of  up-to-date 
industry  consensus  standards. 

The  SRP  section  is  effective  six 
months  frt>m  the  date  of  this  notice.  A 
copy  will  be  available  in  the 
Commission's  Public  Document  Room  in 
approxmately  t%vo  weeks.  Copies  of  the 
revised  SRP  section,  or  of  the  complde 
Standard  Review  Plan,  NUREG-080a 
Accession  No.  PD-81-e20188  wiH  dso 
be  available  for  purchase  in 
approximately  three  weeks  from  the 
National  Techmcal  Information  Service, 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161;  telephone  (703)  487-465a 

Dated  at  Rodiville,  Maryland  din  ISth  day 
of  August  1990. 

For  the  Nuclear  Regulatory  Commiuion. 
Edward  |.  Butdwr,  |r.. 
Chief  Inspectimi  andUcenaing  Program 
Branch,  Program  Management,  Policy 
Development  and  Analysis  Staff,  Office  of 
Nuclear  Reactor  Regulatioa. 
(FR  Doc.  90-19903  Filed  8-22-00: 8:45  am] 
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Atomic  Safely  and  Uconaing  Board; 
PiotiaaiNiti  Conlaranco!  Qocunia 
Powor  Co,  ot  at 

Ai«ust  17.  laea 

In  the  Matter  of  Geotgia  Power  Ca.  at  eL 
(Vogtle  Electric  Genetatiiia  PUbI,  UoiU  1  aad 
2],  FaciTity  OpcratiBg  Ucenaas  MPF-aa  and 
NPP-81. 


Bcfbte  Admidstrstiv*  ludgss:  Charias 
Btahboefer,  Chairaia&  Th.  Juies  H. 
Caipenter.  Dr.  Enneth  A.  Lasbks  aad 

Notioa  ia  hereby  givea  that  in 
accordance  widi  the  Atomic  I 
UoenaiagBoacd'B] 
Order  (Intarventfan  PetMai^  ( 
Auyiat  18. 1880  (LBP-00-28).  a 
preheaiiag  ooafefsaca  in  tUs  | 
has  been  schedded  f 
September  t»,  1980,  beginning  atOM 
a  JBn  at  the  Fedard  Trade  Cowmieaion. 
room  1018. 1718  Psachtrec  SU  NWn 
Atlanta.  Georgia.  The  cenferance  wiQ 
consider  die  petition  to  tatarveae  filed 
OB  )dy  23, 1990  by  Georgians  Agaiast 
Nuclear  Energy  (XANE"). 

Although  the  Licensing  Board  ia 
authorized  to  entertain  limited 
appearance  statements  daring  dw 
course  of  the  proceeding,  in  accordance 
with  10  CFR  2.715(a),  no  ord  statements 
will  be  permitted  at  this  particular 
conference. 

Documents  relating  to  this  proceeding 
are  on  file  and  available  for  pdiUc 
inspection  at  the  Commission's  PubUc 
Document  room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  Local  Public  Document 
room,  the  Burke  County  Library,  412 
Fourth  Street  Waynesboro,  Georgia 
30043. 

Betheida.  Maiyland.  August  17. 188a 

For  tha  Atoaiic  Safety  end  Licenaii^Boatd. 

Chatlaa  Badiheehr. 

Chairman  Adminiatrotive  fudge. 

(FR  Doc.  80-19617  Paed  8-23-«0;  8;4&ani 


[Matartala  Ueoaoa  ¥n.  38-17178-01: 
Docket  Na  30-12818-avP;  ASUP  Na  80- 
618-03-ClvP] 

Tuisa  Qanuna  Ray,  tne^Catabllahinonl 
of  Atomic  Safety  and  Ucendng  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federd  Register,  37  PR 
28710  (1972),  and  fii  2.105, 2.700. 2.702, 
2.7M,  2.714a,  2.717  and  2.721  of  die 
Commissicm's  Regdations.  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  fdlowing  proceeding: 

Tulsa  Gamma  Ray,  Inc.:  Materials  License 
No.  35-17178-01;  EA  89-223 

This  Board  is  being  establiahed 
pursuant  to  the  request  of  the  Liceneee 
for  an  enforcement  hearing  regardiag  an 
Order  issued  by  the  D^ufy  Executive 
Director  for  Nuclear  Materials  Safety, 
Safeguards  and  (^rations  Support 
dated  June  8. 1990,  entitled  "Order 
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SaqModing  Civil  Monetary  Penalty"  (55 
FR2M«ei|un0l9.199O). 

An  Ofder  designating  the  time  and 
place  of  any  hearing  «dll  be  issued  at  a 
later  date. 

All  ooReqMndence,  documents  and 
odier  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 
Administrative  Law  Judge  Morton  E 

Maigulies,  Oiairman  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555. 
Administrative  Judge  A  Dixon  Callihan, 

102  Oak  Lane.  Oak  Ridge.  Tennessee 

37830. 
Administrative  Judge  Jerry  R.  Kline. 

Atomic  Safety  and  Licensing  Board 

Panel  U.S.  Nuclear  Regulatory 

Commission.  Washington,  DC  20555. 

Issued  at  BetlieMla.  Maryland,  diis  16th  day 
of  August  1980. 
B.  Paul  CoMir.  |rn 

Chief  Adminittntive  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc  80-19620  Fiied  8-22-80;  8:45  am] 
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llf  ■■i^Mitnn  f^'*yig  roMiT  CuDOhf 
Sysltnib  tl  8L(  WPP8  NudMr  Projoct 
No*  1i  Rsconslttution  of  BMra 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1960).  the  Atomic  Safety 
and  Licensing  Board  for  Washington 
Public  Power  Supply  System,  et  al. 
(WPPSS  Nuclear  Project  No.  1).  Docket 
Na  SO-teO-OL.  is  hereby  reconstituted 
by  appointing  Administrative  Judge 
David  R.  Sd^  in  place  of 
Administrative  Judge  Jerry  Harbour, 
who  has  retired  from  die  Panel 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Peter  E  Bloch. 
Chairman,  Glran  O.  Bri^t,  David  R. 
Schink. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  David 
R.  Sdiink.  Department  of  Oceanography, 
Texas  AAM  University,  College  Station, 
Texas  77843. 

Dated  at  Betlwsda.  Maiyiand.  this  lOdi  day 
of  August  1880. 
B.  Paul  Cottsr,  |r.. 

Chief  Adminigtrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 
(FR  Doc  90-19n9  FOed  S-22-80;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

RoquMl  fbr  ExlMision  Of  m  30-002 
Submltlsd  to  0MB  for  CiMranco 

AOiNCV:  Office  of  Personnel 

Management 

ACTlOit  Notice. 

HJMMSHT  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  RI 30-002, 
Annuitant's  Report  of  Income,  is  used  to 
identify  disability  annuitants  (under  60 
years  of  age)  whose  earnings  exceed  80 
percent  of  the  current  rate  of  pay  of  the 
position  occupied  immediately  before 
retirement.  When  this  occurs,  the  Office 
of  Personnel  Management  discontinues 
the  annuity. 

Approximately  79,800  forms  are 
processed  annually,  each  requiring 
approximately  15  minutes  to  complete, 
for  a  total  public  burden  of  19,950. 

For  copies  of  this  proposal  call  C 
Ronald  Tnieworthy  on  (202)  606-2261. 
DATIS:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  22, 1990. 
AOORESSCS:  Send  or  deliver  comments 
to  Joseph  Lackey.  0PM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  ftiilding, 
NW..  Room  3235,  Washington.  DC  20503. 
KW  nmTHtii  MramuTiON  contact: 
Mary  Beth  Smith-Toomey,  (202)  606- 
0623. 

U.S.  Office  of  Personnel  Management 
Coostaaoe  Bory  Nawman. 
Director. 

(FR  Doc  90-19860  Filed  6-22-80: 6:45  am] 
■axNM  COOK  sas^-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ret  Na  34-2S33S;  Flo  Na  SR-NASD-SO-S] 

S«lf*R«9ulatory  OrgamzaUoos; 
NatlOMi  AMOdatlon  of  Socuritloo 
DsMsrs,  tncj;  Ordsr  Approving 
Propotod  Ruto  Chang*  RoMIng  to  an 
mtarim  Polcy  That  Prsdudas  NASDAQ 
MartEal  Makars  From  Utming  Any 
Automatad  Quotation  Trackbig  or 
Updating  Systam  Excapt  bi  Umllad 
drcuwstsncaa 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
January  31. 1990.  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  *  to  preclude  for  an  interim 
period  of  one  year,  June  15. 1990  to  June 
15, 1991.  the  use  in  most  instances  of 
automated  quotation  update 
mechanisms  ("Autoquote")  within  the 
NASDAQ  system.*  The  NASD  proftosed 
two  exceptions  to  the  interim  ban  on 
autoquoting:  (1)  Quote  updates  that 
require  a  physical  entry  of  quotations 
into  NASDAQ  and  (2)  automated  quote 
updates  in  response  to  an  execution.* 
llie  NASD  is  proposing  the  one  year 
ban  of  Autoquote  because  the  NASD  is 
concerned  that  the  number  of  quotations 
that  Autoquote  generates  has 
ramifications  for  the  operation  and 
capacity  of  the  NASDAQ  system. 
Additionally,  the  NASD  will  conduct  a 
study  to  analyze  the  impact  of 
Autoquote  on  NASDAQ,  the  potential 
number  of  users,  the  number  and  type  of 
securities  affected,  the  traffic  volume 
that  will  result  from  the  use  of 
Autoquote,  Autoquote's  effect  on  system 
availability  and  response  time,  and 
Autoquote's  impact  on  related  systems 
such  as  the  Small  Order  Execution 
System  ("SOES ")  and  the  Advanced 
Computerized  Execution  System 
("ACES  ").♦  The  NASD  has  agreed  to 
forward  a  copy  of  this  report  to  the 
Securities  and  Exchange  Commission 
("Commission")  on  or  before  March  15, 
1991. 

Notice  of  the  filing  and  the  terms  of 
the  substance  of  the  proposed  rule 
change  was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  27693, 
February  8. 1990)  and  by  publication  in 
the  Federal  Register  (55  FR  5531. 
February  15, 1990).  The  Commission 
received  no  comment  letters  on  the 
proposed  rule  change. 

While  the  Commission  does  not  favor 
limitations  on  the  use  of  technological 
advances  in  the  securities  markets,  the 
Commission  finds  the  NASD's  approach 
to  be  reasonable.  To  permit  continuing 
use  of  Autoquote  without  an  ability  to 
more  accurately  forecast  its  effects  on 
the  capacity  of  the  NASD's  computer 
systems  would  be  inconsistent  with  the 
Commission's  AutomatioaReview 


>UU££.78s(bK1)(lflS2)- 

*  Tlw  N  ASD  Mcki  to  oub  the  UM  of  syateiM  that 
track  cbangM  to  the  iiuide  quoUlion  on  NASDAQ 
and  autonatiGaUy  react  to  keep  a  market  maker's 
quote  eway  from  the  beat  market. 

*  An  example  of  an  automated  quote  update  that 
would  be  pemUaible  ia  ooe  that  automaticaUy 
updatea  die  quote  aiae  efler  a  market  maker 
executea  an  order  that  partiaUy  fiUa  ita  published 
quote  sise. 

«  SM  letter  from  Robert  N.  Rieaa.  Senior  Vice 
President  of  Technoktiy  and  Devek>pment.  NASD, 
to  Katherine  En^and.  Brandi  ChieL  SEC  dated  July 
9.19ea 


PoUcy  Statement*  Thus,  a  one  year  ben 
to  give  the  NASD  time  to  study  the 
potential  eSiects  of  autoquote  traffic  on 
the  operation  and  capacity  of  die 
current  NASDAQ  system  seems 
ai^iropriate.  TheNASD's  study  will  be 
submitted  to  the  Commission  90  days 
prior  to  the  e}q>iration  of  the  ban,  which 
will  enable  die  NASD  and  the 
Commission  to  make  an  informed 
decision  regarding  how  to  proceed  at 
that  time.  For  the  foregoing  reasons,  the 
Commission  finds  diat  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and.  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  rraulatkins  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  for  a  one 
year  period  expiring  June  15, 199L 

For  the  Commission,  by  the  Division  of 
Mariiet  R^ulatioa  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aKl2). 

Dated:  August  13,  ISOa 
MaigantaMcFsriand. 
Deputy  Secretary. 

[FR  Doc.  90-18804  Filed  6-22-80: 6:45  am] 
sajjwecoosssiseia 


SMALL  BUSINESS  ADMINISTRATION 

RaportIng  and  Racordkaaphig 
na^oaaiiiaim  uniMr  mm  nwnw 

ACnON:  Notice  of  reporting 
req'idrements  submitted  for  review. 


r.  Under  the  provisions  of  the 
Paperworic  Redaction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval  and  to  publish  a 
notice  in  tiie  Fodard  Register  notifying 
the  public  Aat  the  agency  has  made 
such  a  submission. 


•  See  Securities  Eichange  Act  Reloeae  Na  27445 
(November  IS.  1980),  S4  FR  4S703  (November  24, 
isas). 

•  SpedficeOy,  die  atatBtory  baaea  OB  which  the 
NASD  teUea  in  prapoeiBf  as  interim  poiky  of 
bemiai  arteqantinaaie  aeciiaa  lSA(bXS)  and 
aedkn  lSA(bXll)  of  tte  Act  Seoboii  VU^m  of 
the  Act  nqukee  eneas  other  ddnta  1t]he  nilea  of 
theaaeociattaaan4«8i|Bed  *  *  *  tofaeter 
oooperelta  and  oomdBetiao  erith  peraons  engafsd 
in  rafiletiBg.  deeriq^  setdhit.  piooeseing 
informatioii  with  req»ct  to.  end  fadliUtins 
transactioae  in  seenriliee,  to  remove  impeiUments  to 
end  peifaet  the  meckeaiem  of  a  bee  and  open 
meiketsysiBB  *  *  V Sectai lSA(bXll) nqnites 
enoog  other  thii«i  ntpw  ndes  of  die 
aseedetloB  *  *  *  ntohntognotatloBS  shell  be 
deaffned  to  prodaos  kk  Md  tnformativa 
qiMMallenei  to  piewBi  BeMttoea  or  arialeedtns 
qootoliaaa.  aad  to  pnauto  oedariy  peooedvea  for 
oollectii«  dJatribBtHn.  and  pebHrtint  quotottoaa." 


OATIS:  Comments  should  be  sidunitted 
on  or  before  September  24, 1900.  If  you 
intend  to  comment  but  cannot  prepare 
comments  prooqidy,  please  advise  tho. 
0MB  Reviewer  and  ute  Agency 
Clearance  Officer  before  &e  deadline. 

Copies:  Request  for  clearance  (S.F. 
63).  si4>porting  statement,  and  other 
documents  submitted  to  0MB  for  review 
may  be  obtained  from  the  Agency 
Chearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  tha 
0MB  Reviewer. 

PON  FURTNBI INKNMATION  CONTACTS 

Agency  Clearance  Officer  William 

Oine,  Small  Business  Administration. 

1441 L  Street.  NW.,  room  20a 

Washington.  DC  20418,  Telephone: 

(202)e53-853& 
OMB  Reviewer:  Gory  Woxmon,  Office 

of  Information  and  Regulatory  Afiiairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503,  Telephone: 

(202)  395-7340. 

7Yt/e;  The  Impact  of  Older  Workers  in 
the  Labor  Market 

Form  Noe:  SBA  Form  1737. 

Frequency:  One  time  Survey. 

Description  of  Respondents:  &nall 
Business  Employers. 

Annual  Responses:  1.800. 
.    Annual  Burden:  ¥Ki. 

Title:  SBA  Environmental 
Questionnaire. 

Form  Nos:  SBA  Form  1738. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  seeking  small  business 
loans. 

Annual  Responses:  6.64a 

Aimual  Burden:  12J820. 
William  CUoa. 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  90-19853  FUed  8-22-80;  8?I5  am] 


Ragion  II  Advlaory  Cound  PuMc 


The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  Ae  geographical  area 
of  Hato  Rey.  will  hold  apwlic  meeting 
at  9  ajn.  on  Thursday.  September  13, 
1900.  at  the  Banco  Popular  de  Puerto 
Rica  Popular  Center.  Commercial 
Banking  Conference  Room.  Third  Floor. 
Hato  Rey.  Puerto  Rico,  to  discuss  such 
matten  as  m^  be  presented  by 
members,  staff  of  the  Small  Bushiess 
Administration  or  othen  present 

For  fiffdier  information,  write  or  csH 
Carios  E.  Chardon.  District  Director.  U.S. 
Small  Business  Administratiaa.  Puerto 
Rico  and  Virgin  Islands  District  Office, 


Fedeiioo  Degstaa  Federal  Btdgi.  rooas 
881.  Carios  Choidon  Avanae.  HataBm^ 
Puerto  Rico  OOnS.  809/48»-5003t. 

.,  Dated:  Augist  M 1880. 

JaaBM-tiowak. 

Directm',  (^fhe  (^Advisory  Councils. 

(FRpec.  8d-188Sl  FOed  S-82-80  ft«5  am] 


OCPARTMBU  OP  SKATE 

(NOulMfl 

JoM  Study  Qreup  CHIT  Of  ttia  UL& 
urganBBDon  lor  vw  ammananai 
Radto  ConaaNallva  Comnitlaa  (CCIR)t 


The  Dqwtftment  of  State  announces 
that  CCIR/OC!TT  Joint  Study  Group  for 
Television  end  Sound  Tranmission 
(CMTT)  of  the  U.8.  Organisation  for  the 
btemational  Radio  Consultative 
Committee  (COR)  will  hold  an  open 
meeting  September  19. 1900  at  the 
Communications  Ssteflite  Corporation 
(COMSAT),  950  L'Enfsnt  Plaxa,  8W.. 
Washington,  DC  in  the  Main  Floor 
Theater  commencing  at  SdO  ajn. 

Joint  Study  Ooup  CMTT  deals  with 
the  study  of  the  q>ecifications  to  be 
satisfied  by  telecommunications 
systems  to  permit  &e  trsnsmission  of 
sound  and  television  broadcasting 
programs  over  long  distances.  The 
purpose  of  the  meeting  is  to  devekq)  U.8. 
positions  for  and  assign  U.S. 
Representatives  to  die  activities  of  die 
Task  Groups  of  the  CMTT. 

Memben  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instroctimis  of  die 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
John  McGradi.  CE  American 
Communications.  Inc,  Four  Research 
Way,  Princeton.  NJ  08540-8884,  phone 
(600)987-4403. 

Dated:  August  13. 188a 
Wan—CWiiisids, 

Chairman,  US  CCHt  National  Committee. 
[FR  Doc.  80-19885  Filed  8-22-80: 8:45  am] 
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Commlllaa  (CCITT)  Study  Oroup  D; 


The  Department  of  State  annoiinnes 
diet  Study  Group  D  of  Uie  US. 
Organization  for  the  International 
Telegraph  andTel^wne  CoosolUtive 
Committee  (CCITT)  will  meet  oo 


ftJwri  «i#ii»  /  Vol  ft.  No.  16*  /  Tlwrsday.  Augart  28.  IWP  /  Wotfew 


/  Vol  W.  Nd.  M*  /  •ftiwiiy.  At^nt  28.  mo  /  NottoM 


2  3 


SeptaniMr  11 19»  at  10  a  JB.  in  Room 
1108.  D^artasBt  of  Blate,  2201 C  StiMt 

NW.,  WaiMngtoik  DC 

The  pmpose  of  dw  Bicetiog  will  bo  to 
review  and  approve  contribBtiona  for 
die  Octobermeeting  of  Study  Group 
XVn.  aa  wdl  aa  die  planned  Novembtf 
meeting  ciStaAy  Group  VH  Any  otfier 
issoea  relevant  to  U^  Study  Groop  D 
•dMaa  to  tba  SeptaariMT  meetiagof  the 
ad-4x)C  Reaobtioa  IS  committee  may 
also  conaideroi.   ^' 

Ktanbera  of  the  genoal  pnbUc  may 
attcmd  die  meeting  and  join  in  the 
diacnaaioa.  aub^ect  to  die  inatructions  of 
the  Chaltman.  Admittance  of  pnUic 
membeca  wffl  be  Hmited  to  die  seatfaig 
available.  In  tfmt  regard,  entrance  to  die 
Department  of  State  building  ia 
coatroDed  and  individual  buikyng 
paaaea  aie  leooited  for  eadi  attendee. 
Entry  wiU  be  fadlitatad  if  arrangBaaeata 
are  made  in  advance  ol  die  meedng. 
Prior  to  dm  meeting,  pewona  who  plan 
to  attend  ahodd  ao  adviae  die  ofBce  of 
Mr.  EailBaxbdy.  State  Department. 
WaaUrmbm.  DC,  telephone  (202)  647- 
522a  AD  atteadeea  maat  uae  die  C  Street 
entrance  to  the  building. 


DatKk 


Dtndor.  OfflMofnkeomamnJcatmm  and 
tnfbrmotimSlamlanlKChatmaB  US  CCTTT 


[FRDofcti-IIMiPlliiila-22-«ae45am| 


DEMRTMEIIT  OF  TIIAN8P0IITATI0N 


I  npaci  uiaiMiwiiit 
Jonafaan  Camlv.  AL 

AMHCVS  Fader al  Hljpway 
Administradoo  (PIfMrA)  DOT. 
ACVNME  Notice  of  iirtent. 


r:  TIm  FHWA  ia  iaaotav  dda 
nodce  to  adviae  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepwed  for  a  prcpoaed  hlj^way  project 
in  JeffeiaoB  Coanty.  Alabama. 
MR  fVMfTNM  MMMMnOn  OONTACTt 
Mr.  Joe  D.  Wilkeraon,  IMvMon 
Adminiatratot.  Pederri  Highway 
Adminiatradon.  441  Hi^  Street. 
Montgomery,  Alabama  36104. 
Telaptaoae;  (286)  228-7990;  Mr.  Koyce  & 
U^  Dinclar.  State  of  AlabanM 
H^way  DayamaMH.  MOO  CoUaeHm 
Boulevard.  Montgomeiy,  Alabama 
aoiaa  Telephone:  (206)  242-6311. 

FHWA  in  eoepefatMB  with  the  State  of 
AlabaoM  HUkway  Depattment,  wffl 


prepare  ^bs< 


for  Alabama  Hiiliway  Project  A8P- 
390(1)  Jefiieraon  GoaBty.  Alabanm.  lliia 
ia  a  prapoed  to  oanatract  a  new  four 
lane  limited  aoceaa  hf^iway 
(Birmingham  Woidrnm  Beltfne)  around 
the  northern  secdon  of  Birmingham,  ine 
project  exteada  finHB  a  point  on 
Interatata  10  weat  of  Binningham  near 
the  aty  of  Beaaemar,  weat  and  nordi 
around  die  City  of  Birmingham  tying 
back  inio  hiteratate  50  eaat  of 
Biimfaigham  near  the  City  of  Thiaaville. 
Depending  on  the  alternate  corridor 
aelectad.  dm  project  lengdi  arill  vary 
firom  approximately  41  to  52  milea. . 

Ihere  ia  preaendy  no  freeway  type 
highway  bdlity  around  the  nwth  and 
weat  aectiona  (rf  Birmingham.  The 
existing  Interstate  system  dvough  the 
City  (rf  Birmingham  (1-65  nordi  and 
soudi  1-20  *  50  eaat  and  west)  has 
become  congested.  A  four  lane  divided 
limited  acceaa  highway  facility  around 
the  NorthMn  pertaneter  of  Binningham 
would  significandy  reduce  congestion 
eqiedally  that  created  by  heavy  truck 
traffic  on  (he  interstate  system  through 
Birmingham.  In  addition,  there  ia 
presendy  a  freeway  focility  (1-459) 
around  the  southern  sector  of 
Binningham.  Implementation  of  this 
proposal  would  complete  the  outer 
freeway  circle  of  Birmingham. 

Alternates  under  consideration  to  be 
discussed  in  die  Environmental  Impact 
Statement  include:  (1)  No  Build;  (2) 
Postponing  the  Action.  (3)  Reduoed 
Facility,  (4)  Alternate  Modes.  (5) 
Alternate  Design  Features.  (6)  Alternate 
Locations  for  the  Build  Alternative.. 

Letters  describing  the  proposed 
actions  and  soliciting  comments  have 
been  sent  to  appropriate  federal,  state 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  the  proposal.  Public 
involvement  meetings  wiU  be  held  after 
the  ElSia  circulated  to  varioua  atate. 
federal  and  local  agencies.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  and  at  the 
public  hearing. 

To  ensare  diat  the  fidl  range  of  issaes 
related  to  dUa  propoeal  action  are 
addresaad  and  aU  signtflcant  isaoes 
identified,  oomments  and  soggestions 
are  invited  from  all  faaterested  parties. 
CoasBieBta  w  qaeaUeaa  tiotamfag  thia 
propoaed  action  aad  the  BS  shoaM  be 
directed  to  the  FHWA  at  dm  address 
provided  wove, 

(Cataktg  of  Federal  Doowstic  Assistaact 
Pragraa  No.  20L206.  M^iwajr  Rflsaaich 
Raaatng.  and  CbostroetlOB.  The  legidattans 
JBupisBitataQr  Bnaoitlve  Oroar  VSTZ 
■■gMiWi^  hitiiHUB^iiiwwiitol  emnMAtaMtm  an 


Fisdetal  pcopans  aad  actMtfea  ^iply  to  diis 
program.) 

)oaD.1«akanaa. 

Division  Adainistnlor.  Federal  fUgbwoy 
Administration.  Montgomery.  Alabama 
[PR  Doc  «>-19n7  FOad  8-22-00;  0945  am] 


SupplOfiMnttl  EnvlranflMntal  Impact 
Slalamant  Laka  County,  B. 


r:  Federal  Iti^iway 
Administration  (FHWA),  DOT. 

jtcnoit:  Notice  of  intent 

gUMMAim  The  FHWA  ia  iaauing  diia 
notice  to  advise  the  poblic  diat  a 
supplement  to  the  draft  Environmental 
Impact  Stateoient  will  be  prepared  for  a 
mtdti-lane  hi^iway  in  Lake  Coanty, 
IlUnoia. 

FOR  RmTMDI  HVOMUTION  CONrACT: 

James  C  Partlow,  District  Engineer. 
Federal  Highway  Adminiatration,  820 
West  Wellington  Street  7di  Floor, 
Springfield.  Blinois  62701.  Telephone 
(217)  492-4622.  James  C.  Slifer,  P.E, 
District  Engineer,  DHnois  Department  of 
Transportation,  201  West  Center  Court 
Schaomburg,  Ulinoia  60190-1006^ 
Telephone  (708)  70&-«100. 
■w  njfWTMW  oPOiwaTioii.  The 
proposed  fajy^way  would  be  part  of 
Federal-aid  Primary  Route  432  (FAP- 
432)  extending  from  the  terminua  of 
Illinois  Route  53  at  Lake-Cook  Road 
near  Long  Grove,  Illinois  northeriy 
approximately  21  milea  to  interchange 
widi  the  Tri-Slate  Tottway  (1-04)  at 
niinoia  Route  120.  A  draft 
Environmental  Impact  Statement  (EIS) 
for  this  part  of  FAP-432  was  approved 
for  circulation  on  December  19, 1975.  A 
final  OS  was  never  completed.  AQ 
stoiUes  were  discontinued. 

Eomomic  growdi.  population 
increases,  uroan  sprawl  and  traffic 
congestion  issues  abound  creating  the 
need  for  a  high  type  facility  to  move 
people  and  goods  in  this  corridor. 
Dominant  futures  along  the  route  of  the 
proposed  facility  includes  agricultural 
laada.  watlanda.  atream  crosam^  and 
forest  praaerve  diatrict  laada.  Varioua 
options  of  profiles,  alignment  croas 
sectim.  grade  separation,  interchange 
location,  and  aecesa  to  adjacent 
exiattng.  and  planned  factUtiaa  will  be 
studied. 

Altemattvaa  lo  be  investigated  to 
accoaipliah  dm  goala  of  the  prcpoaed 
actfoa  win  indnda,  bat  not  ba  harited  to, 
aae  of  normal  transit  (no  action); 
intensive  use  of  otbet  meana  of 
transportatioa  (no  aelkNi);  ia^myiag 
exiathv  tftertala  md  highways  hi  dw 
study  area;  and  a  bofld  aftanatiw  that 


would  indttda  a  high-type  artariaL  or 
freeway,  or  a  coiabfaiation  (rf  dieaa 
configurationa  within  die  corridor. 
Due  to  the  ongoing  nature  of  the 
coodination  prooesa.  a  fomial  soqifaig 
meeting  is  not  anticipated.  If  new 
information  indicatea  a  need  ta  define 
iaaues  attendant  to  dia  propoaad  action, 
acoping  activities  will  bs  conducted 
with  specific  resource  agencies. 

(Catalog  of  Faderal  Domettic  AuUtanoe 
PragnuB  Number  20208.  Highway  Research 
Planning  and  Constrnction.  The  provisioos  of 
Executive  Order  12872  ragarding  State  and 
local  dearinghoose  review  of  fsderal  and 
federaUy-aasisted  programs  and  projects 
apply  to  this  prograai.] 
)aBMsCFartlew.l|' 
District  Engineer,  ndmal  Highway 
Administration,  ^xingpeld  Illinois. 
(FR  Doc  90-19B8S  Filed  8-22-00;  8:45  am) 
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r:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Meeting  announcement 


n  This  notice  announces  the 
sixth  meeting  of  the  Heavy  Truck 
Subcommittee  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAQ.  The  MVSRAC  estabUshed 
this  subcommittee  at  the  February  1966 
meeting  to  examine  research  questions 
regard^  crashworthiness  and  crash 
avoidance  for  vefadcles  over  10.000 
pounds  GVWR. 

DATIS  AND  TMKiThe  meeting  is 
schedule  for  Wednesday,  September  12, 
1990,  from  10  a  jn.  until  4  pjn. 

AD0W6BB.  The  meeting  will  be  held  tai 
Room  4234  of  the  U.S.  Department  of 
Tranaportation  Building,  which  ia 
located  at  400  Sevendi  Street  SW.. 
Washington,  DC. 


fARV  WPOnMATlOii:  In  May 
1967,  the  Motor  Vehicle  Safisty  Reaearch 
Advisory  Committee  was  establiahed. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVRSAC  will 
provide  information,  advice,  and 
recommendations  to  NH1SA  on  matten 
relating  to  motor  vehicle  aafety  research 
and  provide  a  foram  for  the 
development  coaaideratioo,  and 
commimication  of  mettv  vdbidb  aafety 
reaeardt  aa  set  fordi  in  the  MVSRAC 
Charter. 


At  diia  meetti^  die  aoboomaiiltee  wUl 
receive  reporta  from  die  Tire  and 
Attdlock  Teat  procadurarTadt  Poioafv  -  : 
adridi  wen  eataUiahed  by  tfaa 
subcommittee  at  previoua  meetings. 

The  Tira  Taak  Force,  eatabUahed  at 
die  diird  meeting  of  the  aobcommlttea,  ia 
charged  with  analyxing  tte  relevant 
iaaues  and  facta  with  regard  to  track  tire 
aafehr  (traction)  reseanm  and 
deveU^ing  a  poaition  papv  for 
deliberation  by  die  aubooaimittee.  The 
taak  force  waa  aakad  to  adifaasa.  bat  not 
be  limited  to,  dm  followii«  iaauea:  (1) 
The  extent  of  die  public  donmin  tire 
data.  (2)  definition  of  what  tira 
charactaristica  ara  taiqxirtaiit  for  safety 
(Le.,  those  operational  situations  where 
tire  performance  bacomM  critical),  (3) 
existing  capability  for  carrying  out  die 
needed  meaaurements,  and  (4)  medioda 
for  acquiring,  analyzing  and  presenting 
data. 

The  Tire  Taak  Force  will  report  on  ita 
efforta  to  develop  a  standardized  tire 
procedure  that  ia  non-specffic  to  any 
particular  test  fedlity  and  to  formulate  a 
test  matrix  for  developing  a  trade  tire 
characteriatica  data  base.  The  matrix 
would  include  hi{^  volume/usage  tires 
(new  and  retreads),  future  design^  [94., 
wide  base  singles),  and  the  important 
tire  parameten  (e.g..  size,  aqiect  ratio, 
load/inflation  {vessure,  state-of-wear, 
etc.). 

At  the  fourth  meeting  of  dm 
subcommittee,  an  Antilock  Test 
Procedures  Task  Force  was  established 
to  assist  the  subcommittee  in  its 
discussion  of  alternative  teat 
procedures.  This  task  force  will  attempt 
to  aasemble  all  of  the  existing  objective 
data  available  on  the  major  test 
procedure  issues,  such  as:  (1)  Which 
maneuven  are  appropriate?,  (2)  Which 
surfaces  should  be  used?,  (3)  How 
should  surfaces  be  specified  and/or 
monitored?,  (4)  How  should  brakes  be 
applied?,  (5)  How  should  drive-axle  only 
systems  be  tested?,  (6)  How  should 
tracton  be  loaded?,  and  (7)  How  should 
trailen  be  tested?  The  goal  is  to  reach  a 
consensus  agreement  on  procedure(s)  to 
determine  if  antilock  meets  minimum 
performance  criteria  for  effidency  and 
stability. 

Iaaues  related  to  defining  the  test 
surface  and  the  variability  of  the  test 
surface  encountered  day-to-day  and 
during  a  given  day  appear  to  be  the  most 
criticid  antilock  teat  procedure  issues. 
The  Antilock  Test  Piracedures  Task 
Force  will  report  the  results  of  its  round 
robin  test  program  to  acquire  atonring 
diatance  veraua  AffTM  peak  frictimi 
data  on  a  variety  of  roadway  aurfacea. 

Hm  meeting  ia  (qien  to  die  puUic,  and 
partidpation  by  the  public  vdll  ba 


detemrined  by  tha  S^bcononittae 
Chaiiman 

A  puUe  tafarsBoe  fiOe  (Nnmbar  66- 
01    Haaey  IVndc  Suboemmittaa)  haa 
been  eatahllahed  to  ooatain  dm  products 
of  die  sidioonBBittee  and  wifl  be  open  to 
die  pabUc  during  the  hoan  of  6  ajB.  ta  4 
pjB.  at  dm  Nhtioaal  HlglMvnr  Traffic ' 
Safsty  Adminiatratioa'a  Te^ical 
Reference  Diviaioo  hi  Room  5106  at  400 
Sevendi  Street  SWh  WaaUngton.  DC 
20600.  telei^mir.  (202)  I 


William  A.  Leaaure,  Jr^  f*«'»"^T«. 
Heavy  Triidc  Subooimnittaa.  Office  of 
Reaearch  and  Development  400  Sevendi 
Street  SWn  Room  O220,  Wadiington.  DC 
2060a  telephone:  (202)  366-6662. 

Issued  OB  August  9,  UOa 
nowara  iw.  BMaaoa. 

Chairman.  Motor  VMck  Safety  Reetudi 

Advisory  Committee. 

(PR  Dob  00-19638  Filed  8-28-80;  8:48  am] 


(Oeckot  Na  EX66-1;  Neaea  4] 

Qanaral  Molora  Coip-.  raMUoii  Iw 
Ranaaw  of  Tantporafy  EMnipllon 


Standardi  Noa.  108  and  111 

General  Motora  Corporation  of 
Werren,  Michigan  ("CM"),  has 
petitioned  for  a  2-year  renewal  of 
NHTSA  Exemption  No.  66-1.  which 
e>q>ires  on  August  1, 1990.  The 
exemption  excuses  four  Cadillac  models 
frxmi  compliance  with  certain  aspects  of 
Motor  Vehide  Safety  Standards  Nos. 
106  and  111. 

This  notice  of  receipt  of  a  petition  ia 
published  in  accordance  with  dm 
regulations  of  the  National  Hi^way 
Traffic  Safety  Adminiatration  on  thia 
subject  (49  CFR  Part  555)  and  does  not 
represent  any  agency  decision  of 
exerdse  of  judgment  concerning  die 
merits  of  the  petition. 

On  August  16. 1968.  NHTSA  granted 
GM's  petition  for  temporary  exemption 
of  two  Cadillac  models  from  certain 
Federal  requirements  for  lighting  and 
rear  view  mirron  (53  PR  31411). 
Subsequendy,  on  Jenuary  26, 1969.  the 
exemption  was  extended  to  cover  two 
additional  Cadillac  modela  (54  PR  3607). 
The  basis  of  the  grant  and  extension 
waa  the  Administrator's  finding  that  in 
the  absence  of  an  exemption,  CM  would 
otherwise  be  prevented  from  selling  a 
motor  vehide  whoee  overall  level  of 
aafety  is  equivalent  to  or  exceeda  the 
overall  level  of  safety  of  nonexempted 
motor  vehides  (15  U.S.C  1410(a)(1)(D), 
implemented  by  40  CFR  556J  and 
555.6(d)).  Specifically.  GM  wiahed  to 
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Hooavag,  wttfi  rasiMet  to  two  standards. 
Noa.  108  and  m.  CM  wMwd  to  provide 
lifting  e(|ulpiueiit  and  rear  Tiew 
nntrors  iiiec  ting  European 
spedficatioos,  wbldi  do  not  confonn  to 
those  of  the  United  States. 

GM  now  petitions  for  a  renewal  (rf 
that  exemption.  IIm  exemption  wotdd 
cover  up  to  2S00  vriddes  for  any  12- 
monfli  period  diat  tte  exemption  Is  in 
effect  Alfliou^  Caildedined  to  state 
^le  volume  of  vehicles  it  has  delivered 
under  the  exempti(Hi.  It  states  that  sales 
did  not  meet  its  expectations,  and  the 
agencyonderstands  that  to  mean  diat 
the  exemption  limit  has  not  been 
exceeded.  However.  It  intends  to  extend 
the  program  in  1991  to  Japan  and 
Taiwan. 

The  company's  requests  for 
exenq>tion  and  rationale  remain  the 
same  aa  in  ISM.  For  a  ourn  oonpleto 
discaaakB.  the  leader  is  directed  to  dM 
Fedmri  la#alBr  BOtiose  dtod  above. 

Interested  peraooe  are  Invited  to 
submit  comments  on  the  petition  of 
General  Motors  Coiporatioa  described 
above.  Comments  should  refer  to  the 
docket  aamber  and  notice  number,  and 
be  submitted  to  Dodcet  Section.  Hoom 
SIOS.  National  Hi^way  Traffic  Safety 
Administration.  4flO  Seventh  Street.  8W., 
WaahiDstaa.  DC  aOSSa  It  is  requested 
but  not  required  that  five  copia  be 
subsoittML 

All  comments  received  before  me 
close  of  bosinesa  on  the  craunent 
doeing  <tete  indicated  betow  wffl  be 
conaidered.  The  petition  and  supporting 
materialsi  and  tXL  conments  received, 
are  avaHairie  for  examination  in  die 
docket  bodi  before  and  after  die  dosing 
date.  CoBunento  received  after  the 
dosii^  dates  wffl  be  considered  to  die 
extent  practicable.  Notice  of  fbial  action 
on  te  petitioB  win  be  pnbBshed  in  the 
Fedenl  Sagtater  pursuant  to  the 
authority  tndBcated  below, 

GionuMnt  dodng  date:  September  a^ 

itea 

(IS  UAH  MUk  dslsgalkns  of  aalberity  at  4» 
GntUDaadanJI 
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Ptneoant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9»-403;  S  U.SXX  app.  I)  notice  is 
hereby  given  of  a  meeting  of  die 
Advisory  Board  of  die  Saint  Lawrence 
Seaway  Deielopttcnt  Corporation,  to  be 
hdd  at  2  pjn..  September  20, 1990i  at  die 
Corpoiatiuu's  Administration 
Headquarters,  room  5424, 400  Sevendi 
Street.  SW.,  Washington.  DC  The 
agenda  for  dds  meettig  wiD  be  as 
foBows:  Opening  Remuiis, 
CoRsideratioB  of  Mnutes  of  Past 
Meeliag:  Seview  of  Programs;  Business; 
and  C3osing  Renarics. 

Attendance  at  meeting  is  open  to  die 
intnested  public  but  limited  to  the  space 
available.  Witfi  die  approval  of  the 
Adminiatvaftor.  ssembera  of  the  public 
may  present  oral  statemento  at  the 
meeting.  Persons  wishing  further 
infocmatioa  should  contact  not  later 
than.  September  14, 180a  Msffc  C 
Owen.  Advisory  Board  Liaison,  Saint 
Lawrence  Seaway  Development 
Corporatioo.  400  Sevoith  Street,  SWh 
Washington.  DC  20600;  202/306-0091. 

Any  meadwr  of  the  poUic  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Waddngton.  DC  on  Augost  20, 

ina 

MaicCOwen. 

Advisory  Board  LiaisoB. 

[PR  Do&  90-19688  FUed  »-ZI^«);  8:45  am] 
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to  the  vicfarity  of  die  Ban  ftantlscO'     "^ 
International  Airport.  The  focal  }o{nt 
lead  agendas  ifvfll  ensure  that  dteBS 
also  accords  with  the  reqidremente  of 
the  Ca^imia  Eknrironmental  Qa^y 
Act  (CBQA)  and  serves  as  die        '" 
Envirownentel  hnpact  Report  (QR) 
required  by  CEQA.  In  edition  to  die 
BART  extension,  die  EIS/EIRwiB       " 
evaluate  fte  No-Action  and 
Transportation  System  Management 
(TSM)  altemativea  and  any  new 
alternatives  genoated  tfaroagh  the 
scof^  IMOoess.  Scof^  will  be 
acconqdished  dirou^  correspondence 
with  interested  persons,  organizations, 
and  federal,  state  and  local  agendes, 
and  through  two  public  meetings.  See 
SUPPLEMENTARY  INFORMATION 
below  for  details. 

DATIS:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  should  be  sent  to  MTC  by 
September  27, 190a  Public  scoping 
meetings  will  be  held  on  T^uraday. 
September  13, 1990  at  2  p  jn.  in  the  San 
Breno  City  Coandl  Qiambofa.  and  at  7 
pan.  m  die  Capodnno  Hi^  Sdiool 
Auditoriaai.  See  A0IMESSE8  bdow 


FOR  RWTHffll  mFOmMTKM  COtWaCT. 

Mr.  Robert  Hom.  Acting  Director.  Office 
of  Grants  Assistance,  UMTA  Region  DC 
211  Main  St.,  suite  1160,  San  Frandsco, 
CA  94105.  Phone:  (415)  744-3115. 


DEPARTMENT  OF  TRANSPOflT ATION 


;  Written  comments  on 
project  scope  shotdd  be  sent  to  Mr. 
Chris  Brittle,  MTC.  MetroCenter.  101  Mh 
Street  Oakland.  CA  »l607-470a  Scopii« 
meetings  will  be  held  at  San  Bhmo  City 
HalL  567  El  Camino  Real  San  Brano,  CA 
94066  and  at  Capochino  Hi^  Sdiool 
1501  Magnolia  Dth  San  fonno,  CA  04066. 

SUPPLIMEirrMIV 


of  BART  to  tn  FhndMO 
COMWhr.CA 


;  Urban  Mass  Ttansportattoa 
Administration.  DOT. 
ACTNNr  Nodce  of  intent 


r:  The  Urban  Mass 
Tramportation  Administradon  (UMTA), 
the  San  Ptandsco  Metropolitan^ _ 
Thmsportation  CoBBnisataD  (MTQ,  the 
Bay  Area  Rapid  Transit  Dlstrid  ^ART), 
and  the  San  Mateo  County  Transit 
DisUltt  hereby  give  nodce  flmt  they  • 
JntBBd  to  prepara  an  Enviimuueutal 
Impact  Stetement  fJBSli  in  accordance 
widi  the  Nattooal  BoviroBBientfll  Micy 
Ael(NBffA)t  on  the  pfaposad  extension 
of  rail  rapid  transit  servfca  from  Crana 


Scoping 

UMTA  and  the  local  {dnt  lead 
agencies  invite  interested  individuals, 
organkcations,  and  federal  state  and 
local  agendes  to  partidpate  in  defining 
the  altetnadves  to  be  evaluated  in  the 
EIS/EIR  and  identifying  any  significant 
social,  economic  or  envmnuaeatel 
issues  related  to  the  alternatives.  An 
information  padcet  describing  tfte 
purpose  of  the  proiect  the  proposed 
alternatives,  the  hnpad  areas  to  be 
evaluated,  tlte  dti2en  Involvement 
program,  and  d&e  pieBminaiy  pro|ed 
schedule  irbeing  mailed  to  afleded    ' 
federal  state  and  local  agendes.  Odiers 
may  request  the  scqdng  materials  by 
contacttng  Mr.  Brittle  at  die  MTC 
address  above  or  by  cflfflng  him  at  (415) 
464-7831.  Scofring  eommento  may  ba 
made  v!ibtlMQy  at  ^wr  of  the  public 
sccqdng  meetings  or  fai  writing.  See  die 
DATES  and  ADDRESSES  sections 


above  for  locatimis  and  tiaaa.  OailB| 
scoping,  commente  should  f  ociis  on  we 
completeness  of  the  set  of  siltematiVes 
and  impacte  to  befionsidaMdiB  theEIS/ 
HR.  not  on  {reference  for  a  particular 
siltemaQve.  Commente  on  prefer«ices 
should  be  conmnmlcated  afialheDcaft 
EIS/EIR  has  been  completed.  If  you 
wish  to  be  placed  on  the  naihig  Ist  to 
receive  fiirdier  information  «s  the 
projed  devaispn  Matad  Mc.  Bdtlle  as 
previously  deaaribad. 


Need 

Hwatody  aaea  Is  aoonider  along  tfie 
Soatheia  Pacittc  IhanaportatiaB 
Company  (SPTCO)  right<ofHway  froas 
the  planned  Colaa  BART  station  to  the 
vicinity  of  the  San  Frandsco 
International  Airport  (die  Airport)  in 
northern  San  Ms4ee  Caunty.  UMTA  and 
tiie  loesl  feint  lead  agBBdas  «re 
presendy  doing  Prelimiaaiy  Bn^neering 
and  preparinga  aapante  FiBsi  EB  lor 
SB  asetenaioB  of  BAST  lor  an  axtanaian 
of  BARTiEOB  iUpieseHt  tenaintts  in 
Daly  City  to  Cohna.  The  proposed 
Airport  extensioais  intended  lo  improve 
transit  aooeadbility  between  the  .Adiport 
and  develciped  areas  to  the  norih. 
indudUqg  San  Frandsco  City  and 
County  and  northern  San  Mateo  County. 
The  proved  riiodd  silso  improve  transit 
accessR)fflty  between  die  atufy  area 
and  die  East  Bay  and  Peidnsda  if  the 
proposed  connection  ol  lART  and 
CaHYain  in  the  vicinity  of  the  Airport  is 
implemented.  The  projed  should 
alleviate  regional  nir  quality  problems 
by  providing  an  alternative  to  the 
automobile  Ux  many  trips. 

Aitemadves:  — 

The  alternatives  proposed  for 
evaluation  indude:  No-Action  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  corridor 
beyond  already  oommitted  projecto;  the 
TSM  alternative,  which  consiste  of  low- 
to-itaedium  cost  improvemente  to  the 
facilities  and  operations  of  BART, 
CalTrain,  and  SaonTrans  in  addition  to 
the  currendy  planned  transit 
improvemente  in  the  corridor;  and 
BART-to-die-Airport  which  is  a  e.2-niile 
extension  of  BART  generally  following 
die  SPTCO  ri^t-of-way  with  below  and 
at-grade  sections  from  the  planned 
Comia  stetion  to  a  terminus  west  of  the 
Airport  and  Hi|^way  101.  The  BART 
alternative  includes  diree  proposed 
stetions:  One  to  south  San  Frandsco 
located  north  of  Chestout  Avenue 
between  El  Candno  Real  and  Grand 
Avenue,  a  stetion  in  San  Bruno  adjacent 


to  the  Tanforan  Shopping  Center,  ai 
terminal  station  to  uidncorporated  San 
Mateo  County  west  of  die  Airport  and 
northeast  of  MiUbrae. 

ftahaUa  Fflafite 

UMTA  and  Ihe  local  joint  lead 
agendes  plan  to  evadate  in  dia'B&jWk 
all  significant  sodal  economic  and 
enviromneRtal  impads  of  Hie 
alternatives.  Among  dw^rimaiy  issues 
are  die  expacisa  iaanaae  fa  tiBBSJt 
ridership,  die  eapitai  «ada|»  needed  to 
construd  the  project  the  ooslof 
opera  tirig  and  mainifliaing  die  iadliiies 
created  by  the  project  and  die  financial 
impacte  on  the  fundiAg  agencies. 
Environmental  and  sodm  tn^cte 
proposed  for  analysis  indude  land  use 
and  neighborhood  impads,  trriBc  and 
parking  impacte  near  otetiaBS,  visual 
iinpaots,  iBipadsoBwdtarri  resources, 
and  noise  and  vibratioa  iBqmeta. 
Impacte  on  natural  ateaa.  rare  and 
endangered  ifBdea,  air  Bad  water 
quality,  groundwater,  and  geokfioal 
forms  wdl  also  be  coveted.  The  impacte 
will  be  evaluated  both  lor  fhe 
construction  period  and  Tor  the  long- 
term  period  01  operation.  Measures  to 
mitigate  significant  adverse  fanpacto  will 
be  explored. 

UMTA  Procedmes 

In  accordance  with  ihe  Urban  Mass 
TrauftoctatioB  Ad  and  UMIA  poifiisr. 
the  Draft  EIS/E3R  will  be  prepued  in 
conjunction  with  an  Alternatives 
Analysis,  and  the  Pinai  ES/SR  in 
conjunction  with  Pretindnaiy 
En^eering.  After  ite  paMioBMoB.  Ihe 
Dtaft  BIS/gK  Witt  be  availaMaler 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

InfoniMlion  CoHodlon  undor  OIM 


r.  Department  of  Veterans 
Affsiis. 
action:  Notice. 


BEST  COPY  AVAILABLE 


has  stiMifltiedW  OMD  fte  nRHiwhig    - 
proposal  for  the  coHection  of 
information  under  die  provisions  of  the 
Paperw(»k  Reduction  Ad  (44  US.C 
diapter  ^.TMs  document  ttste  the 
folloMdM  tofnrmatinn;  (1)  Hie  s^genqy 
responuile  lor  aposaorfqg  flia 
inft^wnnfi^y  caOeofioQ;  {2)  fbo  tfOeof  Iha 
iirfswnatian  oaUBctioB;  jg)  Ae       -^n    r^ 
Department  form  number(s),  if 
applBesMe;  ffl  a  desaliWeH  <f  fte  aeed 

and  ite  use;f^^BVMBBF^te 
information  collection,  if  appMBaUa;  W 
who  willba  iaquirad«raakad  to 
respond;  (7)  an  estimate  of  dte  Buaabar 
of  responses:  (8i)  an  estimate  of  the  total 
number  af  hoars  needed  to  conqnete  uie 
information  coBecfion;  and  ttO  en 
indication  of  i^iether  secdaB  j 
Public  Uw  96-1121  i 


and  a  public  hearing  will  ba  fadd.  On  the 
basis  of  lheDEBft.^/EIRanddw 
coounente  tecelsBd.lMnC  Mlllacflada 
locally  preferred  altema&Ke  and  aeek 
approval  from  UXfTA  to  continue  WiQi 
Preliminary  Engineering  and  preparation 
of  die  nnal  EIS/EIR. 

Issued  on  August  14, 19ea 
Louis  F.  Mias.  Ir^ 
Western  Area  Director. 
[FR  Doc  90-19850  Filed  8-22-00;  8:45  am] 
BSISM  COOe  4S1S^-B 


:  Copies  of  the  L 
information  caUaotioBBad  i 
doouaante  iuiy  ha  obtaiaad  J 
Turner,  Veterans  Benefite 
Admhiistration.  (23),  Department  of 
Veterans  Affairs.  BIO  Vermont  Avenue. 
NW.,  Wasfainglon,  DC  20420  (202)  23»- 
2744. 

Commente  and  questions  about  die 
items  on  tlie  Hat  shoina  tse  flirecleo to 
VA's  0MB  Desk  Officer,  )oseiAilaiieey. 
Office  of  MenagsBMiit  aid  lliidgal,  fai 
lackson  Place,  NW.,  Warfria^aB.liC 
20503.  (aoqaeSn^aM.  neaaedeaBtaaad 
applications  Cor  benel^  to  Hbe  ahosB 
addresses. 

dates:  Commente  on  the 
information  ccfHectfra  sbatBdte 
directed  to  the  0MB  Dedc  dfficer  on  or 
before  Septenfcar  14,  ItM. 

Dated:  August  18, 1990. 

By  dirBction  of  tlie  Secretary. 
KsBwelh  H.  HoffinsWi 
Policy  andStandardsService. 

Extension 

1.  Veterans  Benefite  AdministratioiL 

2.  Request  for  Approval  of  School 
Attendance. 

3.  VA  Forms  21-074  and  21-674C 

4.  These  forms  cue  used  to  gather  the 
necessary  information  to  detemdne 
omttoued  entidement  to  benefite  for  a 
child  between  die  ages  of  18  and  23  w^o 
is  attending  school 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 138,000  responses. 

&  1/4  hour. 

9.  Not  applicable. 

[PR  Doc  90-19680  FUed  8-22-90;  8:45  am] 
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Sunshine  Act  Meetings 


Thto  MCHon  of  the  FEDERAL  REGISTER 
uaHaltm  noMoM  of  mMMnas  publihod 
undv  «w  "GoMmmant  in  tw  Sumhino 
ACT  (Pub.  L  94-400)  5  U.S.C.  552b(eK3). 


)  OATl:  11:00  a.m.,  Friday^ 
September  7,  I99a 

PUMK  2083  K  St.  NW..  Washington. 
DC  8tfi  f\oat  Hearing  Room. 

•TACIUK  Closed. 


ITOI 

SurveOlance  Matters. 


CONTACTI 

mmmnnm.  Jean  A.  Webb.  254-6314. 

|mb  A.  Weos^ 

Secretary  of  the  Commission. 

(FR  Do&  90-a00«l  Filed  8-21-Oft  2:55  pm] 
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)  OATi:  UKX)  a.m..  Friday. 
September  14. 1990. 

nJiet:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

MATTIM  TO  MXONmMRiO: 

Surveillance  Matters. 

CONTACTMRSON  PON  MONB 

WFOiiiUTiOii;  lean  A.  Webb.  254-6314. 
|MBA.Webb. 

Secretary  of  the  Commission. 

[FR  Do&  90-20042  Filed  8-21-eO:  2:55  pm] 
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Fwleial  Raster 

Vol.  55.  No.  164 
Thursday,  August  23,  19S0 


coMMOWTv  nmines  TRAoma 


TIMB  AND  DATC  11:00  a.m.,  Friday. 
September  21. 1990. 
hack:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTIRS  TO  BC  CONStOEMEO: 

Surveillance  Matters. 
CONTACT  PERSON  TON  MONC 
INPONMATION;  Jean  A.  Webb.  254-6314. 
Jen  A.  Webb. 

Secretary  of  the  Commission. 

(PR  Doc.  90-20043  Filed  8-21-90;  2:55  pm] 

MXINO  COM  SWI-OVH 

COMMODITY  RITURSS  TRADWW 


I  AND  DATE:  11:00  a.m..  Friday. 
September  28. 1990. 
place:  2033  K  St.  NW..  Washington. 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 
CONTACT  PERSON  POR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lauAWabb. 

Secretary  of  the  Commission. 
[FR  Doc.  90-20044  Filed  8-21-90;  2U»  pm] 
aaUM  coot  MSI-M-H 

SECURITIES  AND  BXCHANQE  COMMISSION 

Agency  Meeting 

''FEDERAL  REGISTER"  CITATION  OP 
PREVNHIS  ANNOUNCEMENT  [55  FR  34117: 
August  21. 1990] 


STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 
Washington.  DC 

DATE  PREVNHMLV  ANNOUNCED: 

Wednesday.  August  15. 1990. 

CHANGE  IN  TNE  MEETRMB  Addition 

meeting/deletion. 

The  following  item  was  considered  at 
a  closed  meeting  on  Monday.  August  20. 
199a  at  lOKX)  a.m. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

A  closed  meeting  scheduled  for 
Tuesday.  August  21. 1900.  at  2:30  p.m., 
has  been  canceled. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  closed 
session. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Holly 
Smith  at  (202)  272-2100. 

Dated:  August  20, 1990. 
JonathaB  G.  Kati. 

Secretaqt 

[FR  Doc.  90-20056  Filed  8-21-90;  3:55  pm] 

BHiJIM  COOE  SOIA^I^ 


BJaAJlAVA  Y^OD  T83>- 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edttoriai  corrections  of  previousiy 
published  PreaidentiBl.  Rule.  (>ropoeed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Registar.  Agency  prepered 
corrections  are  issued  as  signed 
documents  and  appear  m  the  appropriate 
document  categories  elsewhere  In  the 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ammdment  Of  Covsrag*  Of  Certain 
Part-CategorlM  for  Cotton  and  Man- 
Mada  Fiber  TaxtHa  Products  Produced 
or  Manufactured  m  Various  Countriea 

Correction 

In  notice  document  90-18242  beginning 
on  page  31873  in  the  issue  of  Monday. 


August  6. 1990.  make  die  following 
corrections: 

1.  On  page  31874.  in  the  first  column, 
in  the  table,  under  "Category",  all 
entries  should  be  aligned  with  the  left 
margin. 

2.  On  the  same  page,  in  the  same 
column  and  tabte,  under  "Obsolete  No.", 
the  first  entry  should  read 
"6117.10J000". 

aaiMO  COOK  uo»«i« 


f^sdanl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RsL  Na  IC-17t53;  tll-SSSS] 

OrMoeL  tac^ormerty  CooeoHdated 
Aooesaortee  Corp.);  AppHcaHon  for 


Correction 

In  notice  document  90-18834  be^nnbtg 
on  page  32724  in  the  issue  of  Friday. 
August  la  1990,  in  the  first  column,  the 
release  number  should  have  appeared 
as  set  fortii  above. 
muMtooBt  ti>»n« 
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DEPAIITMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bwtttutes  Of  Health 

Reooinbinant  DNA  Adviawy 
vonanmeet  n&^ftonM  neenngs 

Notice  it  hereby  given  of  seven 
regional  hearings  of  the  Recombinant 
DNA  Advisory  Committee  (RAC)  on 
*The  Future  Role  of  the  RAC  to  be  held 
on  Septemb^  13, 14, 21. 27, 28,  October 
4,  and  IS,  1990. 

Purpose 

The  regional  hearings  will  be  open  to 
the  public  to: 

1.  Consider  the  future  role  of  the  RAC 
in  the  context  of  the  newer  techniques  in 
molecular  genetics,  and  to  determine  if 
the  current  definition  of  recombinant 
DNA  should  be  changed  to  encompass 
these  techniques;  to  consider  proposals 
wherein  more  of  the  review 
responsibilities  for  research  proposals 
are  transferred  to  the  local  Institutional 
Biosafety  Committees,  with  fewer 
review  responsibilities  for  the  RAC 
itself  and  to  consider  whether  the 
current  system  for  review  should  be 
modified  to  make  it  more  risk-based  and 
less  process-oriented:  and 

2.  Solicit  through  public  testimony  the 
views  of  biomedical  researchers, 
university  faculty  and  administrators, 
representatives  of  professional  societies, 
representatives  of  biotechnology 
associations,  and  other  interested 
parties  concerning  the  issues  noted 
above  plus  related  matters. 

Hie  current  and  proposed  definitions 
or  recombinant  DNA  are  listed  below: 

Current  definition:  (From  the  National 
Institutes  of  Health  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (51 FR 16958}]  "In  the  context 
of  diese  Guidelines,  recombinant  IWA 
molecules  are  defined  as  either  (i) 
Molecules  which  are  constructed 
outside  living  cells  by  joining  natural  or 
synthetic  DNA  segments  to  DNA 
molecules  that  can  replicate  in  a  living 
cell  or  (ii)  DNA  molecules  that  result 
from  the  replication  of  those  described 
in  (i)  above." 

Proposed  definition:  "In  the  context  of 
these  Guidelines,  recombinant  DNA 
molecules  are  defined  as  eithen  (i) 
Molecules  which  are  constructed 
outside  living  cells  by  joining  natural  or 
synthetic  DNA  segments  to  DNA 
molecules  that  can  replicate  in  a  living 
cell;  or  (ii)  molecules  whidi  are 
constructed  inside  living  cells  by  joining 
enriched  segments  of  DNA  or  their 
synthetic  equivalents  to  introcellular 
DNA  or  (iii)  DNA  molecules  that  result 


from  the  replication  of  those  described 
in  (i)  and  (ii)  above." 

la  order  to  assist  the  RAC  in  Usfatare 
deliberations,  a  list  of  questiona  is 
appended  below.  Your  resfKinse  to  diese 
questions  is  requested  and  your 
participation  in  the  regional  hearings  is 
an  essential  part  of  this  important 
information-gathering  exercise. 

1.  Should  the  definition  of 
recombinant  DNA  be  modified  to 
encompass  the  newer  techniques  in 
molecular  genetics  and  should  the  RAC 
increase  its  purview  in  keeping  widi  ^s 
change  in  definition? 

2.  Do  the  newer  techniques  in 
molecular  genetics  pose  any  new  risks 
not  seen  with  the  established 
techniques? 

3.  Should  the  RAC  consider  a  plan 
whereby  more  of  the  review 
responsibilities  are  transferred  to  Ae 
local  Institutional  Biosafety  Coannittecs 
(IBCs),  with  fewer  review 
responsibilities  for  the  RAC  itself?  (An 
example  would  involve  adding  {riant 
pathologists  to  the  IBCs  to  facilitate 
consideration  of  protocols  whidi  requke 
environmental  release.) 

4.  Under  the  current  system  of  review, 
a  process-oriented  approach  is  used  to 
identify  those  experiments  which  should 
be  evaluated,  and  a  product-based 
approach  is  used  to  determine  Ibe  level 
of  risks,  and  thus  the  level  of 
containment.  Is  this  system  adequate  or 
should  significant  changes  be 
considered  to  make  the  process  more 
risk-based? 

5.  With  the  advent  of  gene  therapy 
protocols,  is  diere  a  perceived  need  for 
orientation  materials  to  be  provided  to 
the  local  Institstional  Biosafety 
Conmiittecs? 

The  above  questions  are 
representative  of  some  important  issues 
w^ich  have  been  identified,  but  are  not 
meant  to  restrict  the  scope  of  the 
discussions  at  the  regional  hearings.  If 
there  are  other  matters  pertinent  to  the 
functions  of  the  RAC  which  seem 
worthy  of  discussion,  please  fed  free  to 
address  such  at  the  time  of  the  meetings. 

Meeting  Format 

Following  a  short  presentation  by  dw 
Chair  of  the  RAC,  a  panel  comprised  of 
members  of  the  RAC,  and  Senior 
National  Institutes  of  Health  Staff  from 
the  Office  of  Recombinant  DNA 
Activities  will  spend  the  remainder  of 
the  day  receiving  testimony  from  public 
witnesses.  Each  witness  will  be  tbnited 
to  a  maximum  of  ten  minutes. 
Attendance  and  the  number  of 
presentations  will  be  limited  to  fte  tisae 
and  space  available.  Consequently,  a8 
individuals  wishing  to  attend  or  to 
present  a  statement  at  these  pubSc 


etings  should  notify  in  writing  Dr. 
FWson  A  Wivel,  Director,  Office  of 
■ecombinant  DNA  Activities.  Building 
31.  Room  4B11,  National  Institutes  of 
Health.  Bethesda,  Maryland  20692,  FAX 
301-496-9839.  Those  planning  to  make  a 
prenentation  should  file  a  one-page 
anunary  of  their  remarks  with  Dr. 
Wivel  five  days  prior  to  the  meeting 
wUch  they  wish  to  attend.  A  copy  of  the 
hSL  text  of  these  remarks  should  be 
submitted  for  the  record  at  the  time  of 
the  meeting. 

Sdiedule  of  Meetings 

The  first  meeting  will  be  held  on 
Thursday,  September  13, 1990,  from  9 
aji.  to  4  p.m.  at  the  University  of 
Califontfa  of  Los  Angeles  School  of 
Medicine,  Neuropsydiiatric  Institute 
(ra>I),  NPI  Auditorium,  Room  C8-183- 
NPL  720  Westwood  Boulevard,  Los 
Aageles,  California  90024.  The  second 
meeting  wiU  be  held  on  September  14. 
1990,  from  9  a.m.  to  4  p.m.  at  Stanford 
University  School  of  Medicine,  Beckman 
Center,  Munzer  Auditorium,  Ground 
Floor,  Campus  Drive  West  (300  Pasteur 
Drive),  Stanford,  California  94305.  The 
tkird  meeting  wiU  be  held  on  September 
2L 1990,  from  10  a.m.  to  4  p.m.  at  the 
IMversity  of  Chicago  Medical  Center, 
Dora  DeLee  Auditorium,  5841  South 
Maryland  Avenue,  Chicago,  Illinois 
60637.  The  fourth  meeting  will  be  held 
on  September  27, 1990,  from  9  a.m.  to  4 
p  jn.  at  the  Forsyth  Dental  Center  of 
BostoB  (next  to  the  Museum  of  Fine 
Arts),  Ifaigh  Auditorium,  First  Floor,  140 
The  Fenway,  Boston,  Massachusetts 
oaiS.  The  fifth  meeting  will  be  held  on 
September  28, 1990,  bom  9  a.m.  to  4  p.m. 
at  the  Cornell  University  Medical 
College,  Uris  Auditorium,  1300  Yoric 
Avenue,  New  York,  New  York  10021. 
Hie  sixth  meeting  will  be  held  on 
October  4, 1990  frDm  9  a.m.  to  4  p.m.  at 
tb»  University  of  Texas  Medical  School 
at  Houston,  Room  2.103, 6431  Fannin, 
Houston,  Texas  77225.  The  seventh 
meeting  will  be  held  on  October  15, 1990 
from  9  a.m.  to  4  p.m.  at  the  National 
Institutes  of  Health,  Building  3lC  C 
Wing,  Conference  Room  6, 9000 
RockvtBe  Pike,  Bethesda,  Maryland 
20692. 


ENTARV  inpormahon: 

Additional  information  may  be 
chained  by  calling  Ms.  Becky  Lawson, 
Office  of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31,  Room  4B11,  Bethesda,  Maryland 
20892,  Phone  301-496-9838.  FAX  301- 
496-9839. 

OKVs  "Mandatory  Information 
Requiresaents  for  Federal  Assistance 

I  Announcements"  (45  FR  39592, 
I  tl,  1980)  requires  a  statement 


concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Nwrnally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  onJy  virtually  ev«y  NIH 
program  but  also  essentially  every 
Federal  research  program  in  whidi  DNA 
recombinant  moleoule  techniques  could 


be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Sudi  a 
list  would  likely  require  several 
additional  pages.  In  additional.  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 


program  listing,  NIH  invites  readers  to 
direct  questions  to  the  Infcmnation 
address  above  about  whether  individual ' 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  August  18, 198a 
JayModcewlts, 

Associate  Director.  Office  (^Science  Policy 
and  Legislation,  National  Institutes  of  Health. 
[FR  Doc  90-19855  Filed  S-22-W;  8:45  am) 
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SHALL  BUSINESS  ADMINISTRATION 

13CFRPart107 
IMN3248-AC24 

Smal  Busineee  Investment  Companiee 

AOCNCV:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


UMI 


:  This  proi}Osed  rule  augments 
the  auditing  procedures  to  be  followed 
by  independent  public  accountants 
(IPAs)  in  the  execution  of  audits  of  small 
business  investment  companies  (SBICs) 
by  requiring  that  such  audits  be 
conducted  pursuant  to  government 
auditing  standards  [CAS]  for  financial 
audits  issued  by  the  Comptroller 
General  of  the  United  States.  This  action 
is  necessary  to  enable  the  U.S.  Small 
Business  Administration  (SBA)  to  obtain 
improved  audit  information  regarding 
the  overall  status  of  each  SBIC.  The 
adoption  of  GAS  will  facilitate  this  by 
broadening  the  scope  of  the  reporting 
requirements  required  in  connection 
with  SBIC  audits. 
DATO:  Written  comments  must  be 
received  on  or  before  September  24, 
1900. 

ADOipilll.  Written  comments  should 
be  directed  to  Thomas  C.  Bresnan,  Staff 
accountant.  Small  Business 
Administration,  Offlce  of  Investment, 
1441  L  Street  NW..  room  806, 
Washington.  DC  20416. 
ran  ruNTmii  mrcmumott  cotir act: 
Thomas  C.  Bresnan,  Staff  Accountant, 
telephone:  (202)  653-6380. 
wummmmikm  mmmAmtt  SBA  has 
been  considering  the  adequacy  of 
current  procedures  employed  by 
independent  auditors  in  their  audits  of 
SBICs.  The  United  States  General 
Accounting  Office  (GAO)  has  also 
conducted  a  review  of  these  procedures 
and  has  presented  its  conclusions  in  its 
Report  to  Selected  Agencies  entitled 
"CPA  Audit  Quality— Improved 
Controls  Are  Needed  to  Ensure  Quality 
Audits  of  Federal  Loan  Programs", 
dated  May  196&  The  GAO's  conclusions 
include  a  recommendation  that  SBA 
adopt  GAS  as  the  standard  of  auditing 
for  aD  independent  audits  of  SBICs.  SBA 
agrees  that  using  GAS  as  an  auditing 
standard  would  strengthen  the  reporting 
function  of  the  audit  and  would  mAe 
the  audit  more  valuable  to  the  Agency. 
SBA  is.  therefore,  adopting  the  GAO's 
recommendation. 

Effective  with  the  adoption  of  this 
rule.  IPAs  will  be  required  to  expand  the 
scope  of  their  SBIC  audits  to  include  Uie 
additional  requirements  set  forth  in 
Government  Auditing  Standards,  issued 
by  die  Comptroller  Gsneral  of  the 


United  States,  which  is  commgnly 
referred  to  as  'The  Yellow  Boot",» 

Heretofore;  independent  public 
accountants  have  been  responsible  for 
performing  Hnancial  audits  under 
generally  accepted  auditing  standards 
(GAAS]  as  promulgated  by  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA).  These  standards 
require  the  auditor  to  issue  a  report  on 
the  financial  statements  but  not  on 
internal  controls  or  compliance  with 
laws  and  regulations. 

The  primary  distinction  between 
government  auditing  standards  and 
generally  accepted  auditing  standards  is 
found  in  the  reporting  requirements. 
Both  GAS  and  GAAS  require  the  auditor 
to  obtain  an  understanding  of  an  SBICs 
internal  control  structure  and  assess  the 
control  risk  involved,  to  test  compliance 
with  laws  and  regulations  if 
noncompliance  could  significantly 
impact  the  SBIC  being  audited,  and  to 
report  on  the  financial  statements.  GAS, 
however,  also  requires  the  auditor  to 
report  on  the  internal  control  structure 
and  compliance  with  laws  aftd 
regulations. 

It  is  expected  that  because  of  the 
additional  reporting  requirements.  GAS 
audits  will  provide  better  information  as 
to  whether  participants  in  the  SBIC 
program  are  managing  their  SBICs  in 
compliance  with  federal  laws  and 
regulations.  This  information  is  of  great 
importance  to  SBA  as  it  will  enable  the 
Agency  to  respond  more  quickly  to 
instances  of  noncompliance  than  is 
possible  under  the  current  standards. 

The  imposition  of  these  additional 
standards  on  independent  public 
accountants  is  not  intended  to  supplant 
the  Agency  examinations  of  SBICs 
which  are  required  by  statute  to  be 
performed  on  at  least  a  biennial  basis. 

An  audit  guide  specifically  addressing 
the  compliance  aspqgt  of  an  SBIC  audit 
is  currently  under  development  by  the 
Agency.  Until  such  time  as  a  new  audit 
guide  is  adopted,  the  auditor  shall  . 
design  appropriate  compliance  tests  in 
accordance  with  Government  Auditing 
Standards  and  shall  obtain  an 
understanding  of  the  SBICs  internal 
control  8tructiu«  and  make  an 
evaluation  thereof. 

The  "Accountants  Opinion"  presented 
in  appendix  I  is  revised  to  include 
examples  of  the  three  reports  required  in 
connection  with  each  SBIC  audit 
performed  in  accordance  with  GAS,  and 
is  renamed  "Independent  Public 
Accountant's  Reports"  accordingly. 


'  Covemment  Auditing  Standordt  m*y  ht 
purdMMd  bom  die  SuperintandMil  of  DoauamU. 
U.&  GovMiuMnt  PrintingOfflcs.  Wailiingl(M.pC  ^ 
204OI,  stock  number  020-0a>-a0243-S. 


This  proposed  rule  also  changes 
references  to  the  auditor's 
"examination"  appearing  in  several 
places  in  appendix  I  so  as  to  refer  to  the 
auditor's  "audit".  This  is  merely  a 
correction  of  accounting  terminology. 

The  footnote  to  the  text  in  the  IPA 
Certification  found  in  appendix  J  is 
revised  to  make  clear  that  an 
accountant  who  performs  bookkeeping 
services  for  an  SBIC  is  not  considered 
by  SBA  to  be  "independent"  for 
purposes  of  audit  preparation. 

"This  change  brings  the  SBIC  program's 
standards  for  independence  of  public 
accountants  into  conformity  with  the 
standards  for  independence  used  by  the 
Securities  and  Exchange  Commission. 

This  proposed  rule  also  corrects 
certain  inaccurate  references  in 
paragraph  (e)  of  section  107.1002.  The 
references  to  appendices  A  and  B 
therein  are  changed  to  appendices  I  and 
n,  as  appropriate.  Additionally,  the  title 
of  appendix  I  is  revised  so  as  to  more 
accurately  reflect  the  substance  of  the 
appendix. 

Compliance  l^^th  the  Regulatory 
Flexibility  Act.  Executive  Oidecs  12291 
and  12612,  and  the  Paperwork  Reduction 
Act 

Regulatory  Flexibility  Act 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  According  to  the  GAO's  Report 
to  Selected  Agencies,  requiring  IPAs  to 
report  on  financial  and  compliance 
audits  of  SBICs  in  accordance  with  GAS 
should  result  in  only  a  nominal  increase 
in  costs  to  cover  the  additional  reporting 
requirements.  It  is  not  possible  to 
determine  the  exact  monetary  cost  to 
any  individual  SBIC  at  this  time.  The 
Agency  welcomes  public  comment  on 
the  issue  of  the  cost  to  SBICs  of  the  new 
auditing  standards. 

Executive  Order  12291 

SBA  certifies  that  this  proposed  rule, 
if  adopted  in  final  form,  woiUd  be  a 
nonmajor  rule  for  purposes  of  EO. 
12291,  for  the  following  reasons: 

1.  It  is  not  likely  to  result  in  an  annual 
economic  effect  of  $100  million  or  more; 

2.  It  is  not  likely  to  result  in  a  major 
increase  in  costs  for  consumers,  the 
investment  company  industry.  Federal 
State,  or  local  government  agencies,  or 
geographic  regions; 

3.  It  is  not  likely  to  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 


foreign-based  businesses  in  the 
domestic  or  export  maricets. 

Executive  Order  12612 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  would  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federal  Assessment 
in  accordance  with  E.0. 12612. 

Paperwork  Reduction  Act  of  1980 

The  proposed  amendment  to  13  CFR 
part  107  contains  reporting  and/or 
recordkeeping  requirements  and  is 
thcfrefore  subject  to  the  review  and 
clearance  provisions  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq.  The  new  reporting  requirements 
relate  only  to  internal  controls  and 
compliance  with  laws  and  regulations. 
These  reporting  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  and  are  pending 
approval. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business.  Small  Business 
Administration,  Small  businesses. 

PART  107-SMAa  BUSINESS 
INVESTMENT  COMPANIES 

For  the  reasons  set  out  in  the 
preamble,  title  13,  part  107  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  Title  III  of  the  Small  Business 
Investment  Act,  15  U.S.C.  661  et  seq.,  as 
amended.  Pub.  L  100-«60  and  Pub.  L 101-162. 
IS  use.  667(0):  5 U.$.C 683,  as  amended  by 
Pub.  L 101-162;  IS  U&C  687d:  15  U.S.C  667g: 
IS  U.S.C.  6676:  IS  U,S.C  6e7m.  as  amended 
by  Pub.  L  lOO-SSa 

2.  The  Table  of  Contents  of  part  107  is 
amended  by  revising  the  caption  for 
appendix  I  therein  to  read  as  follows: 

^ipendix  I— 4iuide  to  Accountiiig 
Standards  and  Financial  Reporting 
Requirements  for  SBICs 

3.  Paragraph  (e]  of  f  107.1002  is 
revised  to  read  as  follows: 

5107.1002   Records  and  reports. 

•       •       •       •'  I     •  ~ 
1 1 

fte)  Filing  of  SBA  Form  468.  Each 

Licensee  shall  submit  to  SBA.  at  the  end 

of  each  fiscal  year,  a  report  containing 

financial  statements  for  the  fiscal  year 

(SBA  Form  468).  When  requested  by 

SBA  interim  reports  may  be  required, 

i.e.,  financial  reports  and/or 

management  information.  The  reports 

are  to  be  prepared  in  accordance  with 

Appendix  {--Guide  to  Accounting 

Standards  and  Financial  Reporting 


Requirements  for  SBICs  and  Appendix 
II— Chart  of  Accounts  for  SBICs,  which 
are  equally  applicable  to  interim  reports, 
and  shall  be  filed  on  the  prescribed 
form,  in  triplicate,  with  the  Investment 
Division,  SBA.  on  or  before  the  last  day 
of  the  month  immediately  following  the 
end  of  the  reporting  period  (in  the  case 
of  interim  reports),  and  on  or  before  the 
last  day  of  the  third  month  following  the 
end  of  the  reporting  period  (in  the  case 
of  the  annual  report).  The  financial 
statements  contained  in  the  annual 
report  will  be  audited  by  the  Licensee's 
independent  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards  and  Government 
Auditing  Standards  issued  by  the 
Comptroller  General  of  the  United 
States.  The  1940  and  1980  Act 
companies  should  refer  to  the  rules  of 
the  Securities  and  Exchange 
Commission  (SEC)  for  the  reports  to  be 
filed  with  the  SEC. 


4.  Appendix  I  is  amended  by  revising 
the  title  thereof  to  read  as  follows: 

Appeixttx  I— Guide  to  Accounting 
Standards  and  Flnaiidal  Reporting 
Requirements  for  SBICs 


5.  The  Table  of  Contents  to  appendix  I 
is  amended  by  revising  the  captions 
under  section  II  thereof  to  read  as 
follows: 


II  Selection  and  Qualification  of  the  Auditor 
A  Selection  of  the  Auditor 
B.  Qualification  of  Accountants 
C Independence 

D.  IPA  Certification 

E.  Independent  Public  Accountants' 
Reports 

•  •        •        •        • 

6.  Appendix  I.  section  I.  Introduction, 
A  "Purpose  of  the  Guide",  is  amended 
by  revising  the  first  paragraph  thereof  to 
read  as  follows: 

/.  Introduction 

A.  Purpose  of  the  Guide 

The  Small  Business  Administration  (SBA) 
Guide  has  lieen  written  primarily  to  (1) 
inform  the  licensee  and  (2)  assist  the  auditors 
of  Small  Business  Investment  Companies 
(SBICs)  in  performing  their  financial  audit  by 
focusing  on  matters  that  are  unique  to  the 
SBIC  program  and  the  venture  capital 
industry.  It  should  be  noted  that  diis  Guide  is 
not  intended  to  t>e  a  substitute  for  the 
accountant's  judgment  as  to  the  work 
required  to  satisfy  generally  accepted 
auditing  standards  or  government  auditing 
standards. 

*  •        *        *        • 

7.  Appendix  I,  section  II.  Selection 
and  Qualifications  of  the  Auditor,  "IPA 
Certification",  is  amended  (1)  by 
designating  "IPA  Certification"  as  "D. 


IPA  Certification",  (2)  by  removing  the 
word  "examination"  from  the  first  hill 
sentence  of  the  first  paragraph  of  the 
certification  and  inserting  the  word 
"audit"  in  lieu  thereof,  and  (3)  by 
revising  the  last  sentence  in  the  footnote 
in  "D.  IPA  Certification"  to  read  as 
follows: 

//.  Selection  and  Qualification  of  the  Auditor 

D.  IPA  Certification 

*  *  *  For  example,  an  accountant  will  be 
considered  not  independent  with  respect  to 
any  small  business  investment  company  with 
which  he  has,  or  had  during  the  period 
covered  by  the  audit  (financial  examination), 
any  direct  financial  interest  or  any  material 
indirect  financial  interest:  or  tvith  which  he 
is.  or  was  during  such  period,  coiuiected  as  a 
promoter,  underwriter,  voting  trustee, 
investment  adviser,  director,  officer, 
employee,  or  provider  of  l)ookkeeping 
services. 

•  V        •        •        • 

8.  Appendix  L  section  II.  Selection 
and  Qualification  of  the  Auditor, 
"Accountants  Opinion",  is  amended  (1) 
by  redesignating  "Accountants  Opinion" 
as  "E  Independent  Public  Accountants' 
Reports",  and  (2)  by  revising  newly 
redesignated  "E.  Independent  Public 
Accountants'  Reports"  to  read  as 
follows: 

//.  Selection  and  Qualification  of  the  Auditor 

•  •        •        •        • 

E.  Independent  Public  Accountants'  Reports 

The  following  is  an  example  of  the 
standard  audit  report: 
To  the  Board  of  Directors  and  Shareholders 

of 
or 
To  the  General  Partners  and  Limited  Partners 

of  (Insert  SBIC  Name), 
A  Small  Business  Investment  Company 

licensed  by  the  SBA. 

We  have  audited  the  accompanying 
statement  of  financial  condition  of  (insert 
SBIC  name)  including  the  schedule  of 
investments  as  of  (insert  date  for  close  of 
fiscal  period),  and  the  related  statements  of 
operations  and  cash  flows  for  the  year  then 
ended,  and  the  supplementary  schedules  and 
information  required  by  SBA  Form  468.  These 
financial  statements  and  supplementary 
schedules  are  the  responsibility  of  the 
Company's  management.  Our  responsibility 
is  to  express  an  opinion  on  these  financial 
statements  and  supplementary  schedules 
based  on  our  audits. 

We  conducted  our  audits  in  accordance 
with  generally  accepted  auditing  standards 
and  Government  Auditing  Standards,  issued 
by  the  Comptroller  General  of  the  United 
States.  Those  standards  require  that  we  plan 
and  perform  the  audit  to  obtain  reasonable 
assurance  at>out  whether  the  financial 
statements  and  supplementary  schedules  are 
free  from  material  misstatement.  An  audit 
includes  examining,  on  a  test  basis,  evidence 
supporting  the  amounts  and  disclosures  in  the 
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financial  ilatementt.  Que  procedures 
incliidwi  eanBtmaHaa  of  Kcurities  o%imed  as 
of  Paaert  date  for  eiiisc'of  fiscal  period),  by 
conaapaatfaaca  «nlk  Iha  castodian  and 
brokoa.  Mn-maHtAo  ioahides  aaaaaaing  the 
accounting  laiiaighis  aaadand  ngBifTcaat 
aatiautaa  oiadshy  iMBaaraMnUaa  writ  as 
evaluating  tha  ovarall  financial  aiatamont 
presentation.  We  believe  that  our  audits 
provide  a  reasonable  basis  for  our  opinion. 

Our  audH  waa  Bade  for  tha  paipoas  of 
forming  an  opinion  an  the  financial 
statements  taken  as  a  whole.  The 
supplemental  data  contained  in  Schedules  t 
through  S  ia  ptaaentad  for  purposes  of 
additional  aoaiysia  aod  to  oonfonn  tnih  the 
requireiBaiita  of  ptayeriag  the  Company's 
annual  report  ta  tha  Small  Business 
Administration  and  are  not  a  required  part  of 
the  financial  statements  of  (insert  ^IC 
name).  Sacb  iofomatioB  has  bean  sabiectad 
to  the  aadit  procadoiaa  applied  in  the  audit  of 
the  basic  financial  statamanta  and.^  in  our 
opinion,  ia  (aMy  stated  in  all  material 
respects  in  rabiion  to  the  financial 
statements  taken  as  a  whole. 

As  explained  in  note  (identify  the  note  or 
notes),  the  financial  statements  include 
securities  vahiad  at  t^__  whose  v^ues 
have  been  eatiautarfby  the  Board  of 
Diradon  in  the  absence  of  readily 
ascertainable  market  valaea.  We  have 
reviewed  the  procedums  used  by  the  Board 
of  Directors  in  arriving  at  ito  estimate  of 
value  of  such  securities  and  have  inspected 
underfying  documentation,  bi  our  opinion, 
those  procedures  are  reasonable,  and  the 
documentation  is  appropriate  to  determine 
the  value  of  the  securities  in  conformity  with 
generally  accepted  accounting  principles. 
However,  because  of  the  inherent  uncertainty 
of  vaiaalkm.  those  estimated  values  may 
differ  significantly  from  the  values  that  woeld 
have  been  used  had  a  ready  market  for  tha 
securities  existed,  and  the  differences  could 
be  material. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly,  in  all 
material  respects,  the  financial  position  of 
(insert  SBIC  name)  as  of  (insert  date  for  close 
of  fiscal  period),  the  results  of  its  operations 
and  its  cash  flows  for  the  year  then  ended,  in 
conformity  with  generally  accepted 
accounting  principles. 
(Manually  Signed)  Independent  Auditor 
(Insert  City  and  Stale) 
(Insert  Date) 

The  follswing  is  an  example  of  the  report  on 
compitanca  with  law*  and  regulations  (no 
material  noncoaipliance  noted): 

To  the  Beard  of  Director*  and  SharehoMere 
of 
or 

To  the  General  Fartner*  and  limited  Pbrtners 

of  (Insert  SBIC  Name), 
A  SmaR  Busine**  Investment  Company 

licensed  by  the  %A. 

We  have  audited  the  financial  statements 
of  (insert  SBIC  name)  aaofand  for  the  vear 


perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
statements  and  required  supplemental 
information  are  free  of  material 
misstntemeiil. 

CnapKance  with  laws  and  regulations 
appWcablB  to  the  Company  is  liw 
reapoaaibility  of  the  Company's  management. 
As  part  of  obtaioiag  reasonable  aasurance 
abaut  whether  the  financial  statamenta  and 
supplemental  information  are  free  of  material 
misstatement,  we  performed  tests  of  the 
Company's  compliance  with  certain 
provisions  of  laws  and  regulations.  However, 
our  objective  was  not  to  pnrvide  an  opinion 
on  overall  compliance  with  such  provisions. 
Accordingly,  we  do  not  express  such  an 
opinion. 

The  results  of  our  tests  indicate  that,  with 
respect  to  the  items  tested,  the  Company 
complied,  in  all  material  respects,  with  the 
provisions  referred  to  in  the  preceding  two 
paragraphs.  With  respect  to  the  items  not 
tested,  nothing  came  to  ew  attention  that 
caused  us  to  believe  that  the  Company  had 
not  complied,  in  all  material  respects,  with 
those  provisions. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  the  Board  of 
Directors,  management,  and  the  Small 
Business  Administration.  This  restriction  is 
not  intended  to  limit  the  distribution  of  this 
report,  which  is  a  matter  of  public  record. 

(Manually  Signed)  Independent  Auditor 
(Insert  City  and  State) 
(Insert  Date) 

Tke  foBowing  is  an  example  of  the  report 
on  internal  control  structure: 

To  the  Board  of  Directors  and  Shareholders 
of 
or 

To  the  General  Paito*f*  amf  limited  Partners 

of  (Insert  SBIC  Name). 

A  Small  Business  Investment  Company 
licensed  by  the  SBA. 

We  have  audited  the  financial  statements 
of  (insert  SBIC  name)  as  of  and  for  the  year 
ended  (insert  date  for  close  of  fiscal  period). 
We  conducted  pur  audit  in  accordance  with 
generally  accepted  auditing  standards  and 
Gouernment  Auditing  Standards,  issued  by 
the  Comptroller  General  of  the  United  States. 
Those  standards  require  that  we  plan  and 
perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
statements  and  required  supplemental 
information  are  free  of  material 
misstatement. 

In  planning  and  performing  our  audit  of  the 
fmancia!  statements  (insert  SBIC  name)  for 
the  year  ended  (insert  date  for  close  of  fiscal 
period),  we  considered  its  internal  control 
structure  in  order  to  determine  our  auditing 
procedures  for  the  purpose  of  expresssing  our 
opinion  on  the  financial  statements  and  not 
to  provide  assurance  on  the  intemal  control 
structure. 

In  connection  therewith,  we  have  also 
made  a  studv  of  internal  control  nmrMtiir^* 


an  internal  control  structure.  In  hitfilling  Ihia 
responsibility,  estimates  and  judgments  by 
management  are  required  to  assess  the 
expected  benefits  and  related  eosts  of 
internal  control  structure  policies  and 
procedures.  The  objectives  of  an  internal 
control  structure  are  to  provide  management 
with  reasonable,  but  not  absolute,  assurance 
that  assets  are  safeguarded  against  loss  from 
unauthorized  use  or  disposition  and  that 
transactions  are  executed  in  accordance  with 
management's  authorization  and  recorded 
properly  to  permit  the  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting  prmdple*. 
Because  of  inherent  limitations  in  any 
internal  control  structure,  errore  or 
irregularities  may  nevertheless  occur  and  not 
be  detected.  Also,  projection  of  any 
evaluation  of  the  structure  to  future  periods  is 
subject  to  the  risk  that  procedures  may 
become  inadequate  because  of  changes  in 
conditions  or  that  the  effectivenes  of  the 
design  may  deteriorate. 

For  the  purpose  of  this  report,  we  have 
classified  the  significant  internal  control 
stracture  policies  and  procedures  in  the 
following  categories  (identify  internal  control 
stracture  categories). 

For  all  of  the  internal  control  structure 
categories  listed  above,  we  oblaiaed  an 
understanding  of  the  design  of  relevant 
policies  and  procedures  and  whether  they 
have  been  placed  in  operation,  and  we 
assessed  control  risk. 

Our  consideration  of  the  intemal  control 
stracture  would  not  necessarily  disdose  all 
matters  in  the  internal  control  stracture  that 
might  be  reportable  conditions  (as  defined  by 
generally  accepted  auditing  standarxls)  and, 
accordingly,  would  not  necessarily  disclose 
all  reportable  conditions  that  are  also 
considered  to  be  material  weaknesses.  A 
material  weakness  is  a  reportable  condition 
in  vthitk  the  desiyi  or  operation  of  the 
specific  intemal  control  structure  elements 
does  not  redace  to  a  relatively  low  level  the 
risk  that  errors  or  irregularities  in  amounts 
that  would  be  material  in  relation  to  the 
financial  statements  being  audited  may  occur 
and.  not  be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of  performing 
their  assigned  functions.  However,  we  noted 
no  matters  involving  the  intemal  control 
stracture  and  its  operation  that  we  consider 
to  be  a  material  weakness  as  defined  above. 

We  understand  that  the  objectives  of  tha 
control  procedures  referred  to  in  the  third 
paragraph  of  this  report  are  to  provide 
assurance  concerning  compliance  with  SBA's 
related  requirements,  and  that  procedures 
that  do  not  accomplish  such  objectives 
indicate  some  inadequacy  for  such  purposes. 
Based  on  this  understanding  and  on  our 
study,  we  believe  dut  the  Company's 
procedures  would  be  adequate  for  such 
purposes. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  the  Board  of 


(Insert  Date) 

Nola:  Three  separate  reports  an  required 
in  connection  with  each  SBIC  audit 

9.  Appendix  L  section  HI.  Scope  of 
Audit,  is  amended  by  revising  the  first 
paragraph  thereof  to  read  as  follows: 

///.  Scope  of  Audit 

The  independent  public  accountant's  audit 
is  to  be  an  audit  of  the  licensee's  financial 
statements  in  accordance  with  govenmient 
auditing  standards,  as  expressed  by  the 
Comptroller  General  of  the  United  States  in 
Gdvemmenl  Auditing  Standards,  which 
includes  generally  accepted  auditing 
standards,  as  expreased  by  the  AICPA.  Hie 
auditor  is  to  make  an  audit  of  the  licensee's 
financial  statements  with  the  view  of 
expressing  an  opinion  as  to  whether  the 
financial  statements  present  fairly,  in  all 
material  respects,  the  financial  positiMi. 
results  of  operation,  and  cash  flows  in 


accordance  with  generally  accepted 
accounting  principles. 

10.  Appendix  L  section  V.  Reporting 
Requirements— General,  ].  "Audit 
Procedures",  is  amended  by  revising  the 
first  paragraph  thereof  to  read  as 
follows: 

V.  Reporting  Requirements— General 


).  Audit  Procedures 

The  auditing  procedure*  relating  to  Ae 
investment  accounts  of  investment 
companies  require  greater  attention  than 
those  of  a  commercial  enterprise  because  of 
the  relative  significance  of  such  assets.  In 
either  case,  the  independent  auditor  should 
evaluate  the  intemal  accoimting  control*  a*  a 
basis  for  determining  the  extent  of  his  audit 
The  auditing  procedures  outlined  in  the 
AIGPA'b  Audit  Guide. " Aodit*  of  InveetmenI 
CoB^Mnie*".  *hould  be  followed  to  the  extent 


appropriate.  AdditioaaBjr,  the  i 

of  Government  Auditing  Standunk  ve  tn  h»' 

obeerved.  Cooceming  vahiation  of  *ecaritiasr 

11.  Appendix  L  section  VL  Other 
Matters,  is  amended  by  revWng  the  first 
paragraph  thereof  to  read  as  Miowt: 

VI.  Other  Matters 

The  independent  auditor  shonU  *ati*fy 
hini*elf  that  inveatment  company  account* 
not  *pecificaUy  mentioned  in  this  goide  or  the 
AICPA  Audit  Guide  are  mataitained  in 
accordance  with  generally  accepted 
accounting  principle*  and  audited  in 
accordance  with  Government  Auditing 
Standards. 
•        •        •        •        • 

Dated  Auguat  1, 189a 
8u*an  8.  Rng*iallar. 
Administratw. 
[PR  Doc  90-198S2  Filed -S-SZ-OO:  B»«5  aa^ 
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DEPARTMENr  OF  EDUCATION 
ibiAraMof 


Applcallom  for  Hmt  AvMTdt  tor  Fiteal 
Y««r(FV>1M1 

Note  to  Applicants:  This  notice  is  a 
compleiB  application  package.  Together 
with  the  statute  audionzing  the  program 
and  die  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competititHL 

Purpose  of  Program:  To  provide— 
throu^  academic  departments  and 
programs  of  institutions  of  higher 
educatim— fellowships  to  assist 
graduate  students  of  superior  ability 
who  demonstrate  financial  need,  in 
order  to  sustain  and  enhance  the 
capacity  for  teaching  and  research  in 
areas  of  natimial  need. 

Deadline  for  Transmittal  of 
Applications:  October  19. 199a 

Deadline  for  Intergovernmental 
Review:  December  19, 199a 

Available  Funds:  Actual  level  of 
funding  is  contingent  upon  final 
congressional  action,  llie  President's 
budget  request  for  this  program  for  FY 
1991  is  $2S.483a)0a  of  which  $8,134,000  is 
estimated  for  continuation  awards.  The 
following  estimates  assume  the 
availability  of  $17,349,000  for  new 
awards: 

Estimated  Range  of  Awards:  $10aooO- 

$soaooa 

Estimated  Average  Size  of  Awards: 

$25aooa 

Estimated  Number  of  New  A  wards: 

m 

Notac  The  Department  is  not  bound  by  any 
ettimates  in  this  notice. 

Project  Period-  Up  to  36  months. 

A^tlicable  Regulations:  The 
Educatioo  Department  General 
Administrative  Regulations  (EDGAR)  ui 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations).  34  CFR  part  75  (Direct 
Grant  Programs).  34  CFR  part  77 
(Definitions  diat  Apply  to  Department 
Regulations),  34  CFR  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  34  CFR  part  82  (New 
Restrictions  on  Lobbying).  34  CFR  part 
85  (Government-wide  Debarment  and 
Suqwnsion)  (Nonprocurement)  and 
Govemment-firide  Requirements  for 
Dmg-Fkce  Woclmlaoe  ((kants)). 

Description  of  Program:  The  Graduate 
Assistance  in  Areas  of  National  Need 


Program  is  authorized  under  part  D  of 
title  DC  of  the  Hij^io-  Education  Act  of 
1965,  as  amended  (20  U.S.a  11341- 
1134q). 

Eligibility:  (aHl)  Any  academic 
department,  or  program  or  other 
academic  unit  (hereafter  referred  to  as 
"academic  department")  of  an 
institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965.  as  amended,  that 
provides  courses  of  study  leading  to  a 
graduate  degree  in  an  area  of  national 
need  as  established  in  the  Priorities 
section  of  this  notice  and  that  has  been 
in  existence  for  at  least  four  years  at  the 
time  of  application  is  eligible  to  apply 
for  a  grant 

(2)  An  academic  department,  as 
described  in  paragraph  (a)(1)  of  this 
section,  may  submit  a  joint  application 
with  one  or  more  nondegree  granting 
institutions  which  have  formal 
arrangements  for  the  support  of  doctoral 
dissertation  research  with  degree- 
granting  institutions.  For  the  purposes  of 
this  program,  a  nondegree  grantLog 
institution  is  any  organization  which — . 

(i)  Is  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954.  and 
is  exempt  from  tax  under  section  501(a) 
of  the  Code: 

(ii)  Is  organized  and  operated 
substanti^y  to  conduct  scientific  and 
cultural  research  and  graduate  training 
programs; 

(iii)  Is  not  a  private  foundation; 

(iv)  Has  academic  personnel  for 
instruction  and  counseling  who  meet  the 
standards  of  the  institution  of  higher 
education  in  which  the  graduate 
students  are  enrolled:  and 

(v)  Has  necessary  research  resources 
not  ottierwise  readily  available  in  such 
institutions  to  such  students. 

(b)  An  individual  is  eligible  to  receive 
an  award  from  an  academic  department 
participating  in  this  program  if  the 
individual — 

(1)  Has  financial  need,  as  determined 
under  criteria  developed  by  the 
institution  of  higher  education; 

(2)  Has  an  excellent  academic  record 
in  the  individual's  current  or  previous 
program  or  programs  of  study: 

(3)  Plans  a  teaching  or  research 
careen 

(4)  Plans  to  pursue  the  highest 
possible  degree  available  in  the 
individual's  course  of  study;  and 

(5)(i)  Is  a  VS.  citizen  or  national; 

(ii)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
United  States:  or 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 


intention  of  becoming  a  citizen  or 
permanent  resident; 

(iii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands. 

(c)  An  institution  must  provide 
assurances  that  in  making  fellowship 
awards  under  this  program  it  will  seek 
talented  students  from  traditionally 
underrepresented  backgrounds.  The 
Secretary  suggests  that  applicants 
consider  "traditionally 
underrepresented  backgrounds"  to  mean 
minorities  and  other  groups,  including 
women,  who  historically  have  been 
underrepresented  in  the  specific  area  of 
graduate  study  for  which  a  fellowship  is 
awarded. 

(d)  The  academic  department  of  the 
institutions  of  higher  education  is 
responsible  for  making  accurate 
determinations  concerning  the  criteria  in 
paragraph  (b)  of  this  section. 

Priorities:  The  Secretary  gives  an 
absolute  preference  to  applications  that 
propose  to  provide  fellowships  in  one  or 
more  of  the  following  areas  of  national 
need:  Chemistry.  Engineering,  Foreign 
Languages,  Mathematics,  and  Physics. 
Under  34  CFR  75.105(c)(3),  the  Secretary 
funds  under  this  competition  only 
applications  diat  meet  one  or  more  of 
these  absolute  priorities.  Under  34  CFR 
75.105(c)(1).  the  Secretary  invites,  under 
the  priority  for  Foreign  Languages, 
applications  that  add^ss  the  "less 
commonly  taught  languages."  i.e., 
languages  other  than  French.  German, 
Italian  and  Spanish.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Procedures:  (a) 
Geographically  balanced  review  panels 
of  nationally  recognized  scholars  will 
use  the  selection  criteria  to  evaluate, 
score,  and  rank  applications. 

(b)  Consistent  with  an  allocation  of 
awards  based  on  quality  of  competing 
applications,  an  equitable  geographic 
distribution  among  public  and  private 
institutions  of  higher  education  will  be 
promoted. 

Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria.— (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  20 
U.S.C.  11341-1134q.  including 
consideration  of— 


^^^^g^^^^^*Mtod^r.AiwBrta.  ipi  /  fkftim 


(i)  IIm  ebiectives  of  dw  project:  and 
(ii)  How  me  objectives  ol  tM  pru^ect 

further  the  purposes  of  the  authoring 

statute. 

(2)  Extent  of  need  for  the  project  t20 
points)  The  Secretaiy  reviews  each 
applicitlen  to  deteraUnt  the  extent  to 
w^ch  the  project  miqets  specific  needs 

.  recognized  in  2DiUS£.  1134l-»94q, 
includfiig  consideration  of— 

(i)  The  needs  sddressed  by  the 
project; 

(ii)  How  the  applicant  ideitfified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  Ttte  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(i)  The  quality  of  the  design  of  £e 
project; 

(ii)  "the  extent  to  Which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project: 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(iv)  The  quality  of  the  ai^licant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective: 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  othenvise 
eligible  to  partidpata  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (13 
points) 

(i)  llie  Secretary  reviews  each 
application  to  deteraune  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  tp  be  used  in  the 
project; 

(C)  "The  time  that  each  peraon  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (B)  will 
cominit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  cdor,  national  origin, 
gender,  age  or  handicapping  concUtion. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers— 


(A)  B)qwriencs  and  training  in  fidds 
related  to  die  Directives  of  the  pra^ 
and 

(B)  Any  odier  qualifications  diat 
pertain  to  die  quality  of  the  project 

(5)  Budget  and  cost  effscUvmme.  (S 
points)  iSeSecretaiy  reviews  aach   ^^ 
application  to  determina  Hie  extant  i» 

'which— 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
die  trf»jecttves  of  the  project 

(6)  Evolution  plan.  (5  points)  llie 
Secretary  reviews  each  application  to 
detisrniine  die  qaaUty  of  &e  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation— 

(i)  Are  apprcqiriate  to  the  project  and 
(ii)  To  die  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Qvss^eference:  see  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (7  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  ^e 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

fading  Requirements:  (a)  No  grant  to 
an  academic  department  of  an 
institution  of  higher  education  shall  be 
less  than  $100,000  nor  greater  than 
$SOaOOO  for  any  fiscal  year. 

(b)  Grants  awards  are  for  a  three-year 
period,  beginning  with  the  1991  Fall 
academic  term.  Amounts  not  designated 
for  fellowships  under  this  program  by 
June  15. 1991,  will  be  reaUottcNd  to 
academic  departments  and  programs  of 
institutions  participating  in  diis  program 
that  can  use  additional  grant  funds. 

(c)  Fhim  at  least  60  percent  of  die 
funds  received  under  this  program,  an 
academic  department  of  an  iiutitution  of 
higher  education  shall,  consistent  with 
the  Umitations  in  this  paragraph,  make 
commitments  to  graduate  students  at 
any  point  of  their  graduate  study  to 
provide  stipends  for  the  length  of  time 
necessary  for  a  student  to  complete  the 
courae  of  graduate  study,  but  in  no  case 
longer  than  5  yean.  Because  original 
awards  to  an  academic  department  of 
an  institution  of  higher  education  may 
not  be  made  for  longer  than  three  yean, 
an  academic  department  of  an 
institution  of  higher  education  may  not 
make  a  commitment  to  a  graduate 
student  for  more  than  three  calendar 
yean  of  support  under  the  Graduate 
Assistance  in  Areas  of  National  Need 
Program. 

(Note:  The  institution  could  make  a 
commitment  for  man  than  three  years 
beyond  the  first  three  years.) 


If  an  iastltation  sacGessfiilly  oompeiss 
for  a  asw  award  In  a  sabssqasat 
conyiadtioa,  a  sladeat  nuy  laeaiva 
additional  siqiport  but  in  BO  case  shaB  a 
stadent  noeiva  mora  dian  fiva  calaadar 
yaais  ofsoppoit 

,  .  H)11wite<rfdiasdpendawaidadto 
ftodantaaach  yesrahatt  ba  ^araihwd 
by  the  institution,  except  Aat  no  annoal 
st^Mod  award  udsr  dds  program  may 
aacaad  $lftOO0i  or  die  dsBMnstrated 
level  of  need,  detemined  on  Iha  basirof 
criteria  davelopad  by  die  institution, 
nidiidieverisless. 

(e)  From  die  remaining  40  percent  or 
less  of  die  funds  received  oiMier  diis 
program,  die  academic  department  may 
award  fellowsh^i  rec^rtents  amounts  to 
pay  tuition,  fees  and  odier  costs  of 
education  not  included  In  studnit 
stipends.  No  grant  fimds  may  be  used 
for  the  general  operatianal  oveihaad  of 
the  academic  departmsnL 

Matching  RequiremmtK  An  acadanie 
department  must  provide  from  non- 
Federal  sources  an  anoant  at  laast 
equal  to  25  percent  (rfdia  grant  IW 
matching  funds  most  ba  usad  for  flba 
same  purposes  as  tlis  grant  fnndls.  as 
specified  in  paragraphs  (a)  dvoa|h  (d) 
of  the  Funding  Requirements  section  of 
this  notice. 

Intergovernmental  Review  of  Federal 
Avjgrams;  This  program  is  subject  to  die 
requirements  of  Executive  Otdes  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  ol^ective  of  the  Exacutiva  Order 
is  to  foster  an  intergovernmental 
partnenhip  and  to  strengthen  federalism 
by  ralying  on  State  and  local  processes 
for  Stete  and  local  goveramant 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicanto  must  contact  tlw 
appropriate  State  Single  Point  of 
Contect  to  find  out  about  and  to  ooaply 
with,  the  Stete's  process  under 
Executive  Order  12872.  AppHcante 
proposing  to  perfbnn  activitias  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
published  in  the  Federal  Register  on 
September  15, 1989,  pages  38342-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  commenta  directiy 
to  the  Department 

Any  State  Process  Recommendation 
and  other  commenta  submitted  by  a 
State  Single  Point  of  Contact  and  any 
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U.    Ust  tht  ftjgjticutt't  CbnpMHBHil  ffitttoiot  aiuI 
•ay  Diitridltfft)«fftcttdlby  iw^fogtmra  vr  project. 
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Ittm:  tetnr  *■■ 

1     DilfiMiwM(iiiii  Mr 

(«.g..SUt»,eountat,de««. 
1    DateippUcttionwbmUttdtoJ'tdtrdagtneTtor 

eialt  If  appUcaU*)  ft  tpplkaitf t  control  number       ^3    s,|f^niaaatery. 
lifapplkaUo). 

S.   gUtomootMyfOfippliMMrt 

4.  tf  tUi«ppHMlatn«i1o«ialiBM  or  rtviMMi 
•littlaf  award,  ouUi  pwmU'ffidaral  idontfhr 
aaabar .  irte  a  now  proioeulaava'Mank. 

5.  Latal  aaaa  of  apiAicatfU  jaama  of  pdmarjr 
•rfuaaafioBal  ohit  which  will  ondortako  tho 
■■*!r!i— T  acitvtty,  eompi^ta  «Utan  xtf  Ha 
applicant,  and  name  and  tolophono  number  of  tho 
foraon  to  contaart  «aB  «B«ltara  jalatad  ^  ttti 
application. 

•.  Enter  Employer  Identification  Number  (EIN)  as 
•nifnod  by  the  Internal  Revenue  Senrice. 

7.   Kater  the  appropriate  letter  in  the  tpace 


IS. 


Amount  requeeted  or  to  be  contributed  Auring 
«be  <i»t  l««deiiiKkudt0t  period  by  each 
contribvAer.  Valtte  of  ia-Jund  eontributioiu 
ahflttld  hB  iadttdcd  ao  jmpiopriala  iinaa  as 
applicable.  If  the  aetJM  «iU  (ffoauU  in  A  ^Uar 
change  to  an  existing  award,  indicate  on/v  the 
amnwnt  it^  **^  *k««j>  g^  it^iH^—  ^atioam  the 
amoimts  in  parenthesaa.  V  ihalih  «lM«ie  and 
«Mwals  Are  in^udad,  ihom 
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•ulgect  to  the  Stete  iatergovemmenul  review 
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withai 

»*Raviaien*  BMaaa  aay  change  in  the  Federal 
GovemmentTs  financial  oblation  or 
coBtingant  liability  from  an  existing 
flibligatioB. 

9.  IWana  of  Padaral  agency  ftomjehkh  assistance  is 
feeing  raqaaMsd'WMh'thia  apittmChMi. 

10.  KJsath^Cataleg  of  Federal 
aaliaOatflha 

>iai 


31.  'Vhis'^uestibo  applies  to  the  applicant 

sation,  ^at  Iha  jBa'f^"  JKho  Aigaa  Ju  iha 
authoriasd  TopresenUtive.  Categories  ^4ebt 
4nclttda  leMaqusnt  ■— dk  " 


11.  Bmar  a  brief  descriptive  title  ef^projeet  if 

df 

_^    , or  red  property 

fcjiai^  attadi  a  oatp  shewing  jrqject  locatien. 
Ver  praappliaaliaai,  aae  a  aeparate  ahaat  to 

>ai 


At.  To  be  signed  by  the  aitthoriaod  representative  of 
the  applniL  A  copy  df  Che  govenfiag 'bo^yls 
•ttthoriaatioa  for  jrou  to  sign  this^pplic*^"  *• 
«aaiai  rapaasentotive  must  fan  on  :fila  aa  «he 
HjpHiN.«^'«  tJKt-m  j[f  ir»it««»  9»AmM\  tgr^**^  ""r 
coqdre  lh«l  thia  authoriaatioaiha  submiMei  as 
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FISCAL  YEAR  1991 
SECTION  A  -  SUMMARY  OF  FEUOWSHIPS 


MIA  OF  APPLICATION 


IIUW8ER  OF  FELLOWSHIPS  HEOUESTED 


ikTiON  B  -  rims  requested  and  cost  snaring 


1>  Federal  Funds  Rt quf $ted  for  Student  Stipends 


2, .  Federal  Funds  Requested  for  Tuition,  ff% 
and  Other  Costs  of  Education  Not  Included 
In  Student  Stipends, 


3.  Total  Federal  Funds  Reouested 

4.  Non«Federa1  Funds 


Total  Proqraw  Funds 
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Inrtmdk—farPSrtH    Diirilgiit 
Infonnatfoo  • 

Section  A— Summary  (^Fellowships 

Enter  die  area  of  application  and  the 
number  of  fellowship*  requested. 

Section  B— Funds  Requested  and  Costs 
Sharing 

1.  Federal  Funds  Requested  for 
Student  Stipends:  Enter  the  dollar 
amount  of  Federal  funds  requested  for 
student  stipends  for  applicable  expenses 
except  for  tuition  and  fees.  (At  least  60% 
of  the  fuiuls  received  under  this  program 
must  be  used  to  provide  stipends.)  See 
"Funding  Requirements." 

2.  Federal  PUnds  Requested  for 
Tuition.  Fees  and  Other  Costs  of 
EthuMtion  Not  Included  in  Student 
Stipends:  Enter  the  dollar  amount  of 
Federal  funds  requested  for  tuition,  fees 
and  other  costs  of  education  not 
included  in  student  stipends. 

3.  Total  Federal  Funds  Requested: 
Enter  the  total  Federal  funds  requested 
(sum  of  1  and  2).  Total  Federal  funds 
requested  must  not  be  less  than  SloaOOO 
nor  greater  tiian  SSOaooO  per  year. 

4.  Non-Federal  Funds:  Enter  the  dollar 
amount  of  funds  to  be  provided  from    . 
other  sources,  e.gM  state  governments, 
local  governments,  private 
oiganizations,  etc^  which  must  equal  at 
least  25  percent  of  the  amount  of  Federal 
hmds  requested. 

5.  Total  Program  Funds:  Enter  the 
total  program  hmds  (sum  of  3  and  4). 

Instfudions  Part  m— ^ifriiGation 
Nairattva 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefuUy  the  information  regarding 
priorities,  and  die  Selection  Criteria  die 
Secretary  uses  to  evaluate  applications. 

The  narrative  should— 

1.  Bcqgin  widi  an  Abstract;  that  is.  a 
summary  of  the  proposed  project; 

2.  Describe  the  current  academic 
program  and  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
die  order  in  which  the  criteria  are  listed 
in  diis  application  package; 

3.  Set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made 
available  under  this  program  will  be 
used  to  supplement  and,  to  the  extent 
practical  increase  the  funds  that  would 
otherwise  be  made  available  for  the 


purpose  of  the  program  and  in  no  case  to 
supplant  diose  funds; 

4.  Set  forth  policies  and  procedures  to 
assure  that,  in  making  fellowship 
awards  under  this  program,  the 
institution  will  make  awards  to 
individuals  who— 

(A)  Have  financial  need,  as 
determined  under  criteria  developed  by 
the  institution; 

(B)  Have  excellent  academic  records 
in  their  current  or  previous  program  or 
programs  of  study: 

(C)  Plan  teaching  or  research  careers; 

(D)  Plan  to  pursue  the  highest  possible 
degree  available  in  their  course  of  study; 
and 

(E)  To  the  extent  possible,  are  from 
traditionally  underrepresented 
backgrounds.  The  Secretary  suggests 
that  applicants  consider  that 
"traditionally  underrepresented 
backgrounds"  mean  minorities  and  other 
groups,  including  women,  who 
historically  have  been  underrepresented 
in  the  specific  area  of  graduate  study  for 
which  a  fellowship  is  awarded:  and 

5.  Include  any  other  pertinent 
information  that  mi^t  assist  the 
Secretary  in  reviewing  the  application. 
Please  limit  die  Application  Narrative  to 
no  more  than  25  doublespaced,  typed 
pages  (on  one  side  only). 

Statutocy  Assurances 

1.  From  at  least  60  percent  of  the 
funds  received  under  this  program,  the 
applicant  will  make  commitments  to 
graduate  students  at  any  point  of  their 
graduate  study  to  provide  stipends  for 
the  length  of  time  necessary  for  the 
student  to  complete  the  course  of 
graduate  study,  but  in  no  case  longer 
than  5  years.  No  such  commitments  will 
be  made  to  students  under  this  program 
unless  the  applicant  has  determined 
adequate  funds  are  available  to  fulfill 
the  commitment  either  from  funds 
received  on  anticipated  under  this 
program,  or  from  institutional  fimds.  In 
the  event  that  fimds  made  available  to 
the  academic  department  under  the 
program  are  insufficient  to  provide  the 
assistance  due  a  student  under  the 
commitment  entered  into  between  the 
academic  department  and  the  student, 
the  academic  department  will  endeavor, 
firom  any  fimds  available  to  it  to  fulfill 
die  commitment  to  the  student 


2.  The  size  of  the  stipend  awards  to 
students  for  an  individual  academic 
year  will  be  determined  by  the 
institution  except  that  no  annual  stipend 
award  under  this  program  will  exceed 
$iaOOO  or  the  demonstrated  level  of 
need  (according  to  criteria  of  need 
developed  by  die  applicant),  whichever 
is  less. 

3.  The  applicant  will  ensure  that  no 
student  shall  receive  an  award  except 
during  periods  in  which  such  student  is 
maintaining  satisfactory  progress  in.  and 
devoting  essentially  full  time  to.  study  or 
research  in  the  field  in  which  such 
fellowship  was  awarded,  or  if  the 
student  is  engaging  in  gainful 
employment  other  than  part-time 
employment  involved  in  teaching, 
research,  or  similar  activities 
determined  by  the  institution  to  be  in 
support  of  die  student's  progress 
towards  a  degree. 

SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 
TITLE— ^ 


ffiJtwl  Rtitltr  /  Vol  8S.  No.  !§♦  /  TTrowday.  A^^ait  £3.  Mi9  /  Wotteet 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED  

Estimated  Public  Reporting  Burden 

Under  terms  of  die  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  Act 
the  Department  of  Education  invites 
comment  on  die  public  reporting  burden 
for  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  five 
hours  of  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  coUection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington,  DC  20202-4651;  and  to  die 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1840-0604. 
Washington.  DC  20503. 

(Information  coUection  approved  under  0MB 
control  numl>er  1840-0604.  Expiration  date: 
December.  1991.) 

MLUNS  CODE  40l»«1-« 


ASSURANCES  >  MON-CONSTRUCTION  PROGRAMS 

Note!  Certui  of  these  assurances  may  not  be  applicable  to  your  prqject  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agendas  may  require  a|q>lioents 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  wUI  be  noUlied. 

As  the  duly  authoriied  representative  of  the  applicant  I  certify  that  the  applicant 


1.  Has  the  lisgal  authority  to  apply  for  Federal 
asebtance,  and  the  institutional,  managerial  and 
financial  capability  (including  fbnds  siifficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
Generd  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  usiqg  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  i^T  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Win  initiate  and  complete  the  work  within  the 
applicable  time  frame  alter  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  IS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Win  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  9(  1972,  as 
amended  (20  U.SC.  If  1681-1683,  and  1685-1686). 

.  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  f  794),  which  prohibits,  dis- 
criminatioo  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSI  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


Ui/\ 


U. 


.<>, 


8. 


9. 


(e)  the  Drug  Abuse  Oflice  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  <bug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholbm;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912(42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
previsions  in  the  speeifie  statote(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirementa  of  Titles  11  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fisir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 U.SC.  H  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  SI  276a  to  276a- 
7),  the  Copeland  Act  (40  U.SC  I  276c  and  18 
use.  11 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  9M90)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
Etdlities  purstiant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S  C.  §§  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  S 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  If  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Hbtoric  Preservation  Act  of  1966,  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  P  L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C.  §S  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTinCATIONS  REQARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPCmSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


M 


Applkwts«houldnfrt»«l»Mgulalian>dl«dbdaM.iBdeMniuiwteeHtific^ 

shouU  ate  Kview  Uie  instructkim  for  cHtifkation  indudedia  tkcmudati^ 

provkies  for  compliance  with  oertificatfon  raquirenMnis  under  34  CFR  PM  S2,  Ttew  RaMite^ 

Xkwcrnmem-wide  DebarmeM  and  Suapeiwfon  (hbnpiocuicBWilO  and  CowenuiMnl-wid*  Rm 

(Grants).' The  ceitificatkNit  shaU  be  treated  aa  a  inatarial  npNMMatkM  of  fKt  upon  whkh  ral^Me  wiQ  be  p^^ 

of  EducatkMdetenninei  to  award  the  covered  ttaaaaciion,  grant,  or  coopenttweagranwnt  ^  ^'><-  ^         -'*r-   --'v -..'.- U.jef.:/t- 


1.  LOBBYING 

As  requiied  by  Section  13S2,  Tide  31  of  dtc  U5.  Code,  and 
implemented  at  34  cm  Put  82,  for  persons  entering  into  a 

Snt  or  cooperative  aaieemcm  over  SlOOJOOO.  as  defined  at  34 
It  Part  82,  Sections  fltLlOS  and  82.110,  the  applicant  certtfiae 
that:  ! 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wrill  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  egency,  a  Member  of  Conocse,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  die  makmg  of  any  Federd  gruit,  die  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreemem; 

(b)  If  any  funds  other  than  Federal  appropriated  fiiiids  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  empbyee  of  any  agency,  a 
Member  M  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  underrigned  shall 
complete  and  submit  Slandara  Form  •  ILL,  DiaciaauK  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contractt  under 
grants  and  cooperative  agreements,  and  suboontiacts)  and  that 
all  subredpiems  shall  certify  and  disdooe  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTYMATTERS 

As  required  by  Executive  Order  12549,  Debamcnt  and 
SuspoMion,  and  implenenied  at  34  CFR  Rut  85,  for 
prospective  partidpants  in  orimary  covered  nanaactions^  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  prindpaJs: 

(a)  Are  not  presendy  debaned,  suspended,  prapoaed  for 
d^arment,  declared  bieligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  nad  a  civil  judgment  rendered 
against  them  for  oomaiission  of  fraud  or  a  dinunal  offense  in 
conrtection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  StaM^  or  kxaOtransaction  or  oomract  under 
a  public  transaction;  violation  of  Federal  or  Stato  antitrust 
statutes  or  conunission  of  embezzlement,  theft,  forgery, 
bribery,  Msificatfon  or  destruction  of  records,  malung  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presendy  Micted  for  or  otherwise  criminally  or 
dvilhf  charged  by  a  governmental  entihf  (Federal  State,  or 
local)  with  commission  of  any  of  the  omwaes  enumerated  in 
paiagF^h  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preoediiic  this 
application  had  one  or  more  public  tranaactioBs  (federal  Stati; 
or  locaO  lerminaMd  far  cauae  or  default,  and 

B.  Whera  die  applicaM  is  unable  to  certify  to  any  of  the 
statements  in  this  ceitificetian,  he  or  she  shall  attach  aa 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Worlcpiace  Act  of  1988^  and 
impkmented  at  34  CFRrat  85,  Suraart  F,  for  gramaMi,  aa 
defined  at  34  CFR  Part  85,  Sections  S!605  and  KjilO - 

A.  The  applicant  oeitifiea  duM  it  will  or  win  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employeaa  diat  the 
unlaiifful  manufacture;  diatribiwon,  dispensittg,  posaession,  or 
uae  of  a  controlled  atteianoe  ia  prohibitad  in  the  grantae's 
workplace  and  specifying  dw  actions  dial  %rill  be  laleen  agabiat 
empfoyees  for  vfoiatkin  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  aivareneas  program  to 
inform  emptoyeei  about- 

(1 )  The  dangen  of  drug  abuae  in  the  workplace 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  AnyavailaUedrugoouaaeiin^  rahBbUitBdoa.and 
cmpkiyee  aaaialanoe  prognms;  and 

(4)  The  penakica  diat  may  be  impoaed  upon  ea^byeas  for 
drug  abuae  vkilations  occurring  in  tiie  workpiaoe; 

(c)  Making  it  a  requiremem  dat  each  cmpkiyee  to  be  engaged 
in  the  perrarmance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 


(d)Nodfyingdie  empfoyee  in  dM  ataiamani  required  by 
paragraph  (a)  that,  aa  a  condition  of  empbymcnt  under  the 
grant,  the  empkiyee  will- 

(1)  Abide  by  die  tcrma  of  die  atatemcnt,  and 


(2)  Notify  the  empbyor  in  writing  of  hia  or  her  oonvfction  for  a 
vtolation  of  a  criminal  drug  statute  occurring  in  the  workpiaoe 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  die  agency,  in  writing,  wridiia  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  from  an 
empkyee  or  otharwiae  receiving  actaial  notice  of  auch 
conviction.  Empfoyers  of  convicted  employeaa  muai  provide 
notice;  indudingpoaition  tide,  to:  Director,  Grants  and 
contracts  Service;  US.  Depaittnent  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124,  GSA  Rc|poMl  Office 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-Mi*  piSq^QSMRE  OF  LOBjBm^:  ACTIVITIES 

TWs  (fodotuic  fomt  shal  be  cofnpletedby  tfie  leporting  cnd^;  wlwlfier  wAswwfce  or  prime  Federal  redpient  at  the 
MtiMion  or  reodpt  ol  a  covered  Federal  actkm,  or  a  matefial  dianfe  to  a  previous  filing,  punuant  to  tiUe  31  U.S.C 
section  13S2.  The  iKng  of  a  foim  is  required  fcr  each  payment  or  ayiement  to  make  payment  to  any  lobbying  entity  for 
intuendng  or  attempting  to  influence  an  officer  or  employee  or  «iy  agency,  a  Member  of  Congress,  an  officer  or 
employee  ol  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-Ul-A  continuation  Sheet  for  addWonal  infomution  if  the  space  on  the  fomn  is  inadequate.  Complete  ail  items  that 
apply  for  both  the  initial  fMng  and  mMerial  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  infbimation. 

1.  Identify  tfte  type  of  covered  Federal  action  for  which  lobbying  activity  is  am^or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  tfiis  is  a  foBomip  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  tlie  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  tfiis  reporting  entity  for  this  covered  Federal  acSon. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  ^>propriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  H  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Fediwal  recipient  Indude  Congressional  Di^rict  if  known. 

6.  Enter  the  name  of  the  Federal  agency  mak&ig  tfte  award  or  loan  commitment  Include  at  least  one  organizational 
levd  bekiw  agency  name,  if  known.  For  exaifqple.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  propam  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catak)g  of  Federal  Domestic  Assistance  <CFOA>  number  for  grants,  cooperative  agreements,  k>ans,  and  loan 
commitments. 

%.  Enter  the  most  appropriate  Federal  kfentifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  aimouncement  number;  the  contract 
gnnt  or  k>an  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefiMS,  e.g.,  "RFP-DE-9(MI01." 

9.  FOra  covered  Federal  action  where  there  has  been  an  award  or  ktan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  kientified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  kibbying  entity  engaged  by  the  reporting  entity 

Meittified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  hill  names  of  the  individuaKs)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name^  First  Name,  and  Mkidle  Initial  (Ml). 

11.  Enter  dte  amount  of  compensatkNi  paM  or  reasonably  expected  to  be  paid  by  tlie  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  vrill  be  made  (planned).  Check 
al.boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumdathre  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  H  payment  is  made  through  an  in*kind  contribution, 
spedfy  tlie  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  services  that  the  k>bbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rertdered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidaKs)  or  efnployee(s)  contacted  or  the  officei<s). 
emptoyee(s),  or  Member<s)  of  Congress  that  were  contacted. 

15.  Check  whetfier  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 
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Proclamation  6172  of  August  22, 1990 
International  Visitors'  Montli,  1990 

By  the  Prerident  oi  the  United  States  of  America 

A  Proclamation 

For  50  years.  Americans  throughout  the  United  States  have  welcomed  partici- 
pants in  the  International  Visitors  Program  to  their  communities,  o^ices,  and 
homes.  Throu{^  this  program,  which  is  sponsored  by  the  United  States 
Information  Agency,  current  and  future  foreign  leaders  have  been  able  to 
enjoy  a  professional  and  cultural  orientation  to  our  country.  The  extraordinary 
generosity  of  the  American  people— their  willingness  to  share  not  only  their 
knowledge  and  skills  but  also  the  fabric  of  their  daily  lives— has  ensured  the 
remarkable  success  of  the  International  Visitors  Program. 

More  than  800.000  Americans,  in  communities  in  every  state,  volunteer  their 
time  to  ensure  that  program  participants  receive  a  warm  welcome  to  the 
United  States.  These  volunteers  help  to  answer  our  guests'  questions  and,  in 
turn,  give  our  guests  the  opportunity  to  share  with  us  important  insights  about 
their  native  lands. 

Through  the  International  Visitors  Program,  our  children  have  been  able  to 
learn  more  about  other  peoples  and  their  cultures;  American  educators  and 
business  people  have  been  able  to  establish  valuable  contacts  with  their 
foreign  counterparts.  Clearly,  our  national  interest  has  been  well  served  by  the 
American  tradition  of  hospitality  and  openness  on  which  the  program  is 
based. 

Since  its  inception  in  1940.  the  International  Visitors  Program  has  given 
participants  from  oppressed  nations  a  chance  to  leant  about  freedom  and  self- 
government.  In  so  doing,  it  has  not  only  strengthened  their  sense  of  hope,  but 
also  helped  them  to  acquire  the  knowledge  and  skills  needed  to  promote  the 
development  of  democracy  in  their  own  countries.  In  fact,  a  striking  number  of 
those  individuals  who  have  helped  to  bring  about  constructive  change  in 
Eastern  Europe  are  former  International  Visitors.  During  their  visits  here,  they 
saw  how  democracy  works,  and  they  learned  that  political  and  economic 
freedom  is  the  key  to  real  and  lasting  peace  and  prosperity. 

The  International  Visitors  Program,  made  possible  with  the  generous  volun- 
tary assistance  of  citizens  across  the  country,  has  helped  to  promote  greater 
understanding  and  cooperation  between  the  United  States  and  other  nations. 
This  foundation  of  mutual  respect  and  goodwill  will  enable  leaders  in  both  the 
public  and  private  sectors  to  continue  building  meaningful  relationships  with 
'  their  counterparts  around  the  world. 

The  Congress,  by  Senate  Joint  Resolution  248,  has  designated  September  1990 
as  "International  Visitors'  Month"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1990  as  International  Visitors'  Month. 
I  invite  the  people  of  the  United  States  to  observe  this  month  with  appropriate 
ceremonies  and  activities  designed  to  recognize  the  International  Visitors 
Program  as  a  valuable  means  of  promoting  the  people-to-people  contacts  that 
can  lead  to  greater  understanding  and  cooperation  among  nations. 
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M  WIINES6  WHEREOF,  i  fane  heramta  set  my  hand  this  twenty-^ecmi  day 
(rf  August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety*  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  flfteenth. 
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through  January  20. 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  t)een  affected  t^  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
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Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amencftnents— an  indication  of  its  current 
status,  and,  where  applicable,  its  kxation  in 
this  volume. 
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Emergency  locattw  transmitter  (ELT)  406  MHz.  34791 

FodsralCrop  hMuranoo  Coiponrtlon 


Standard  reinsurance  agreement.  34723 
FMtral  Eiwrgy  Rogubrtory  Commission 


Natural  Gas  Policy  Act 
Interstate  pipelines;  constructimi  and  replacement  of 
facilities 
RqMrting  and  recordkeeping  requirements.  34706 
Interstate  pipdiiMs;  transpwtation  services 
Reporting  and  recordkeeping  requirements.  34706 


Electric  rate,  nnall  power  production,  and  interiocking 
directorate  filings,  etc.: 
EUA  Power  Corp.  et  aL.  34727 

Applications,  hearings,  determinations,  eta: 
Columbia  Gas  Transmission  Corp..  34730 
Columbia  Gulf  Transmission  Co..  34730 
Kentudcy  West  Virginia  Gas  Ca  et  aL.  34730 
Raton  Gas  Transmission  Co..  34731 
South  Georgia  Natural  Gas  Co..  34731 
Southern  Natural  Gas  Co..  34731.  34732 

(2  documents) 
United  Gas  Pipe  Line  Co..  34732 


Meetings;  Sunshine  Act.  34796 

(2  documents) 
Applications,  hearings,  determinations,  etcj 

Banc  One  Corp.,  34746 

Caisse  Naticmale  de  Credit  Agricole  S.A  et  aL,  34746 

Pfeffer,  {ohn  R.,  et  aL,  34747 

Royal  Bank  of  Scotland  Group  pic  et  aL,  34747 

Sun  Trust  Banks.  Inc..  et  aL;  correction,  34748 


rooaiai  iraoo 


Premerger  notification  waiting  periods;  early  terminations. 
34748 


Prohibited  trade  practices: 
TftN  pic.  34749 

Food  and  Drug  Administration 

IMNXS 

Food  additives: 
Polymers — 
Triisopropanolamine,  34709 
Tea  Importation  Act 
Tea  standards;  establishment 
Correction.  34797 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Boehringer  Ingelheim  Animal  Health.  Inc.;  approval 

withdrawn;  correction,  34797 
Pesticide  residues,  action  levels;  policy  statements; 
correction.  34797 
Medical  devices;  premarket  approval: 
Ideal  Optics.  In& — 
Spherical  0-<Perm  F80  (Oxyflufocon  A)  Rigid  Gas 
Permeable  Contact  Lens  (clear  and  tinted).  34763 

Food  Sataty  and  InapacMon  Sarvieo 

RULES 

Meat  and  poultry  inspection: 
Binders,  34678 

Foraat  Sorvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Idaho  Panhandle  National  Forests.  ID,  34723 

Timber  sales,  national  forest: 
Sequoia  National  Forest  CA;  exemption.  34723 

Ganaral  Sarvicaa  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Special  government  employees.  34864 
Federal  Information  Resources  Management  Regulation: 
ADP  equipment — 
Paperwork  Reduction  Reauthorization  Act: 
implementation,  34719 

HaaNh  and  Human  Sarvicaa  Dapartmant 
See  also  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration: 
Health  Care  Financing  Administration;  Public  Health 
Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
34758 

HaaRh  Cara  Financing  Admlnlatratlon 


Medicare: 
Eye  specialty  hospitals  and  eye  and  ear  spedolty 

hospitals;  ambulatory  surgical  procedures;  payment 
provisions 
Correction.  34797 


Meetings: 
Social  Security  Advisory  CounciL  34766 

Haailh  naaourcaa  and  Safvlcaa  AdmlnlatfaUon 
See  Public  Health  Service 


Housing  and  UrtNn  Davalopmant  Dapartmant 

RULES 

Mortgage  and  loan  insurance  programs: 
Sii^e  family  occupant  and  investor  mwtgagors.  34800 


Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  34766 


See  National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 


n) 


Intaratata  Commaroa  Commission 

NOTICES 

Rail  carriers: 

State  intrastate  rail  rate  authority- 
Wisconsin,  34777 
Rail  services  abandonment 

Atchison.  Topeka  ft  Santa  Fe  Railway  Co..  34778 
Railroad  operatian.  acquisition,  construction,  etc.: 

SouthRaU  Corpi,  34777 

Labor  Dapartmant 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine  Safety 
and  Health  Administration:  Occupational  Safety  and 
Health  Administration 

NOTICES 

Agency  informatkm  coUection  activities  under  0MB  review, 
34778 

Mina  Safaty  and  Haaitt)  AdmWatratlon 


Safety  standard  petitions: 
Ash  Grove  Cement  West.  Inc..  34780 
Golden  Oak  Mining  Co..  34780 
Pigeon  Branch  Coal  Co..  Inc..  34780 

Natlonai  Aaronautica  and  Spaca  AdmMatratfon 


Federal  Acquisition  Regulation  (FAR): 
Special  government  employees.  34864 

Natlonai  Inatltuta  for  Occupational  Safaty  and  HaaNh 

See  Centers  for  Disease  Control 

National  Ocaanie  and  Atmosplwric  Adminiatratlon 

NOTICES 

Environmental  statements:  availability,  etc.: 
Alaska  groundfish.  crab,  and  halibut  fisheries.  34724 

National  Parle  Sarvioa 

NOTICES 

Meetings: 
National  Park  System  Advisory  Board.  34777 

Nudaar  Raguialory  Commission 


Environmental  statements:  availability,  etc.: 
Duke  Power  Co.,  34782 

Oceupational  SafMy  and  HaaNh  Adminiatratlon 

RULES 

Construction  health  and  safety  standards,  etc.: 
Asbestos,  tremolite.  onthophyllite.  and  actinolite: 
occupational  exposure 
Reporting  and  recordkeeping  requirements.  34710 


State  plans;  standards  approvoL  stC4 
Maryland.  34782 

Offica  of  UnNad  Sislaa  Trada  napraaanlMlvo 
See  Trade  Representative,  Office  of  United  States 

raw  II  ana  Tfaoamam  uniBa 


Meetings: 
Trademaric  Affairs  Public  Advisory  Committee.  34728 


Imports  and  exports: 
Elimination  of  certain  import  fees  (Presidential 

Determination  No.  90-34  of  August  23. 1990).  34887 

nRMC  naami  aarvica 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Organization,  functions,  and  authority  delegations: 
Indian  Health  Service,  34674 

SacurWaa  and  Exchanga  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stodc  Exchange.  Inc  34784 

Applications,  hearings,  determinations,  eta: 
American  Capital  California  Tax-Exenvt  Trust.  34787 
Capital  Supervisors  Helios  Fund.  Inc  34788 
Public  utility  holding  company  filings.  34788 

Steta  Juatloa  InatNuta 

NOTICES 

Meetings:  Sunshine  Act.  34796 

SurtOea  Mining  Radamatlon  and  Enlorcamant  OWea 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio;  correction,  34710 

Tannassas  Valay  AutttorNy 

NOTICES 
Privacy  Act 
Systems  of  records.  34816 

Thrift  Suparviaion  Offloa 


Federal  savings  associations: 
Customer  financial  records,  release  by  Federal 
associations.  34698 


Conservator  aiqwintments: 
Financial  of  Hartford.  F.S3..  34792 
First  Federal  Savings  Association  of  Tuscola.  34792 

Receiver  appointments: 
Duncan  Savings  ft  Loan  Association.  34792 
ndelity  Savings  Bank.  FSR,  34792 
Financial  Federal  Savings  Bank,  34792 
First  Federal  Savings  ft  Loan  Association.  34792 

Tuscola.  34792 
First  Federal  Savings  Association.  34793 
Urstcentral  Federal  Savings  Bank.  34793 
Great  Plains  Savings  Association.  FAh  34793 

Miami  Savings  Bank.  34793 


VI 
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Providiiit  Savings  AMociation.  F.A„  3«793 
Salttnaaca  Fedtrai  Saviop  AiaeciiHoi 
Texas  Western  Federal  Savings  Assodatioa.  S4999 
Westport  Federal  Savings  Bank,  34783 


Tnid» 


OMsoof 


bitemational  Trade  Conunissioii  nnkmtt  patiBoMa.  etc 

3487S 
SraaH  import  fee  imposition;  Presidential  determinaliaa. 


United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  ^tpfitkm  hapiementation. 
34783 


See  tdto  Coast  Guard:  Federal  Aviation  Administration 


Aviation  proceedings: 
Agiaa—niB  filed;  weekly  receipts.  34710 
Certificates  of  puUic  convenience  and  necessity  i 

foreign  air  carrier  permits:  weekly  appUcatiomk  34790 


See  also  Comptroller  of  the  Currem^.  Tbrift  Supervision 
Office 


Agency  information  coSectian  activitiee  wider  (MA  review. 
34791 


Art  objects,  importation  for  exhibition: 
New  Guinea  Bone  Carvings,  34794 

V  VmWW  mnWrnw  iMpnnnMfii 


Agency  information  collection  activities  under  0MB  review, 
34794 
(2  documents) 


Pwts  in  This  ISMM 


PwtN 

Department  of  Housing  and  Urban  Develi^mient  94800 

pwtm 

Tennessee  Valley  Authority.  34810 

PwtIV 

Department  of  Education.  34842 

PwtV 

Department  of  Defense;  General  Services  Administration; 
Nationd  Aeronautiea  and  Space  AdmMstratioa.  94884 

PartVI 

Department  of  Labor.  Bbqiloymait  and  Training 
Administration.  34888 

PWtVN 

Office  of  the  United  States  Trade  Representative.  34878 


The  President  34887 


Office  of  die  Uhitad  Aate»TMfoRepresentativ«.348ill 


Additional  infbmatiea.  indadiag  a  list  of  public 
laws,  telephone  numbers,  and  finding  aM 
fai  the  Reader  Aids  sectioR  at  the  and  of  this 
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publahetf  undv  SH 

U.S.C.  I&IOl 

The  CW  ot  Ndyii  netuftrtfarw  h  tdU 

by  the  SupttMtnitftf  cf  RjLuimiti. 

Prices  of  Hevv'  beeta^ev  IfeMS'  n*  ttw 

first  fOBMk  NUtAlkR-  fesw  eP 


lessens- ttei 

oidhre 

to  ensure  diet  dairy  taimm^wSt 


DEPMCniim  OFAAmCULTIME 

Agricultural  Marketing  SarviiM 

7CFR  Part  1128 
[DA-90-025] 

Milk  ki  tlM  Texaa  MailKaiIng  Araar 


AOENCV:  Agricultural  Marketing  Service, 
USDA. 


sumwnrrTkiaastiaB  coBiftiB*s>lKtte^ 
months  of  August  1990  through  [uly  1991. 
a  suspension  of  portiraftof  thapad: 
plant  and  producer  milk  definitions  of 
the  Texas  order.  The  contiiMatiiBKof  tfkv 
suspension  was  requested  by 
AssocErtBv  mhk  noduurSi  nc;,  afis 
Mid-Amerfe*  I^iryaien;  fiiK, 
cooperative'  cssaeiatfiBaa  Aat*  repreaenf 
a  substantial  propattiwi  of  tie 
producers  whaaimyly  milk  ta  the 
maricet  The  actfon  ir  neceasacy  becauae- 
ihe  mariceting  conditions  Aat  resulted  fii 
panting  the  current  suspension:  eontiinie 
due  to  productioafiwreaaca  iaXexac 
IU1l:.Mpttt24»,ll9Bi 


RichaMtA^GlamU; 

USDAMM8/B«iqrDhMaikrOBi» 

rnmwinHsa  Brs 

BuildioB  EGLBaxMS^  Waiihiii^ai 

DC  20090  9iB^  |^)4«Z-Mak 

document  iailkiKiraaaMbmr 


luly  l9.iaiifcpiiUliheA)alr  aSi  liit  (Bft 
FRl 

Tliel 
U.S.CI 

examiaaryK  iaqvai  aCaiHlBLaBi 
entities.  PaMMirtit»5  ILftCMBgl)t.ilte 


Mariceting 
actiaawai!aathaa»a 


This  final  raKrhas fteeniefliBMwf  by 
the  Department  ta  aooordaaoe  wttft 
D^mrbnenta)  Ragdation  isxa^t  andtfie 
criteribit  contained' In  Bxecntive  CMkr 
T229t  and'.hasbeen  detanulimtf  to  be  a 
"non-major"' rda. 

This  ordier  of  suspensimiii  iisaued' 
pursuant  to  die  provisions  of  tte 
Agricultural  MadLetSng  Agreement  Act 
of  1937.  as.amendied:(7  ir.S.CL6QL-^4 
and  of  the  order  reffdatihg  Ae  handling 
of  nriBc  in.  the  Texas  marketing  aiaak. 

Notice  oC  pisvosedBulemakiBg,wa» 
publishedin  tha-Fedwal  U»tfa»mta>]^ 
23, 1990  (55  FR  29855)  mnfemfaaa 
pmpnsrtf  SMSfiintifiin  gf  Tripsin 
prouiiiiaaa  of  the  ocdei.  kiterastadi 
persanawsM  aA»ded^pMb»itv  tB> 
filewsil 

theBsoo.  NJB-qypaaingvieiaawaia^ 
received. 

AftereaaaUeraliaKof  alfci 
material, 
notice»i 

other  availableinfonnation,  itis  haieby 
found  and  detannined  that  for  the 
months  of  AugustiaaKttMaiik)aIjF  JHl 
the  followii«pra«MaBKaittaaain-db 
not  lindtftafllBGtBatedm  daeiarad 
polkjralthaActc: 

1.  In  §  1126.7(d)  introdaeiaiy  fcx4,*a- 
words  "during  the  months  of  February 
through- Jta^  and  the  wewh  "Imdar 
paragra^  (b)  or  (c)  of  tftfir  section^. 

2.  in  |Ma>7fti^kifcadiirt«i»  tairti  the 
worda"Bad  eOipasBaaiat  aoiiftaidke 
producer  milk  i^mambvs  of.  tha 
cooperative  a8S0ciidtiaB.(eMliufihg,su6h. 
milk  that  is  received  at  or  diverted  from 


(^andt«4afthia.aaeiDi4tBVl9dcall|i 
recaiB8ddadk«;tiftmaaliii»*a:fbnaC 
a  bulk  flalAmakpasdaef  akpMlipIkBle 
•AiABaiMrapkHiflffthli 


attoiMflBHaupaiagiapi  |ii)tlXtifc' 


wi 


noi 
such 


4.  ir  f  tmufsxun 

"■'"^■"   WJ>  iPI»  1*^ 

s.in|taKia(ii)CQ;the 


fdjr. 


dnr&ig,tfte  aaaiA  dkalTnof  exceed  < 
diirdottftapsadhcer  mflk  phystical^ 
EBoeikadaf  sacft  pooTphnf  dtnfii&dla 
month  that  h  d^btato  be  dhrertadhf 
die  plant  apentOf^. 


Thi»actiiBaeanliniies>  fai  dm  numlha 
of  August  IflOQ  Asoiig)!  Iwlbr  liBBk.  the 
suspensioe  oCpardioBa  af  the  pool  phofc 
and  producat  milk,  definitions  ot  the 
Texas  order.  S^tecifiraMn.  dkeactiaai 
continuea  thfcsuspension  ol  thaao 
percent  dBlivacy  atandJudCot  pool 
planta  operated  by  caopeiadvcs.  the 
restrictions  on.  the  types  o£  pool  plants. 
at  wUch  "itiv  "«"■*  be  rsesiiMd  to. 

that  a  cooperaHue  ma|r  diver!  to-nonpaat 
plants,  and  dH.liBita  on  dM-aauaoae^ 
milk  ttatapeol  plant  ^McatBE  BHq» 
divest  taaaapeoL  plants.  In.  additisat.  far 
the  same  time  period  the  action 
continuea  taaavand  the  shippiBt 
standazdadiat  masibaaieifa^  sopfly 
planta  tabapaaladander  As  osdaa  and 
dieiadividaalipraduces  perfsaBmaae 
standardathat  wnat.be  met  imoadat  iaa 
a  prodasar*!  milktabeaUglble  fi» 
divnateata  aaonpooi  plant. 


Tlia 


AeomilMtingi 
of  die 


ai 

opeialDrata 
nonpooKplanlnne 
ofdwariMkllMtfe 


operator  af  apaoipfane 
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The  order  also  provides  for  regulating 
a  supply  plant  each  numth  in  wUch  it 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  that 
ships  IS  percent  of  its  milk  receipts 
during  August  and  December  and  SO 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  {Meceding  months  of 
September  throu^  January  is  pooled 
under  the  order  during  the  following 
months  (rf  February  through  July  without 
making  qualifying  shipments  to 
distributing  plants.  This  action 
continues  to  remove  these  performance 
standards  for  an  additional  12  months 
for  August  1960  throu^  July  1991  for 
supply  plants  that  were  regulated  under 
the  Texas  order  during  eadi  of  the 
immediately  preceding  months  of 
September  throu^  January. 

The  order  also  specifies  that  the  milk 
of  each  producer  must  be  {rfiysicaUy 
received  at  a  pool  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant  During  the  months  of 
S^tember  through  January.  IS  percent 
flf  a  producer's  i^lk  most  be  received  at 
a  pool  plant  for  diversion  eligibility.  This 
action  also  continues  the  suspension  of 
these  requiremento  for  an  additional  12 
months. 

The  omtinuation  of  the  current 
suspension  was  requested  by  two 
cooperative  associations  (Associated 
Kfilk  Producers,  Inc.,  and  Mid-America 
Dairymen,  Inc.)  that  represent  a 
substantial  proportion  of  the  dairy 
farmers  who  siqjpty  the  Texas  market 
Associated  Milk  Producers  operates 
three  sujqdy-balancing  plants  that  are 
pooled  under  the  Texas  order  and  a  new 
supply-balancing  plant  will  be^ 
operation  in  the  spring  of  1901.  Mid- 
America  Dairymen  operates  a  supply 
plant  in  southwestern  Missouri  that  has 
historically  been  pooled  under  the 
Texas  order  and  a  designated  supply 
plant  in  Texas  used  strictly  to  assemble 
milk  for  shiiMnent  to  nonpool  idants  for 
use  fai  manuhictured  dairy  jwoducts. 

Based  on  the  information  submitted 
by  the  cooperative,  this  additional  12- 
moDth  continuatioa  of  die  current 
suspension  is  necessary  because  the 
marketing  conditioas  that  resulted  in  the 
granting  ^  the  curreat  suspension 
continue  doe  to  production  increases  in 
Texas.  The  continued  substantial 
producticm  increases  have  not  made  it 
possible  to  prefect  production  levels  in 
1901  and  b^ond  widi  ai^  degree  of 
certainty,  tlMreby  making  any 
amendatory  action  at-this  time 
impracticaL  Moreover,  the  suq>ension 
continuation  is  necessary  to  give 


handlers  the  flexibility  to  dispose  of 
excess  milk  in  the  most  efficient 
manner.  Thus,  the  suspensions  wiU 
allow  handlers  to  eliminate  costly  and 
inefficient  movements  of  TPiXk  that 
otherwise  would  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  historically  supplied 
the  Texas  market 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assiire  orderiy  marketing  conditions 
in  the  marketing  area  in  diat  such  actign 
will  eliminate  unnecessary  milk 
movements  and  ensure  diat  dairy 
farmers  who  have  been  siq>plying  the 
market's  fluid  requirements  wih 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Registar. 

List  of  Sidqects  in  7  CFR  Part  1128 

Milk  marketing  ordera. 

//  is  therefore  ordered.  That  the 
foUowing  provisions  of  the  Texas  order 
are  hereby  suspended  for  August  1990 
through  July  1901. 

PART  1128-IIILK  IN  THE  TEXAS 
MARKETINQ  AREA 

1.  The  authority  citations  for  7  CFR 
part  1128  continues  to  read  as  follows: 

AnOority:  Sect.  1-19. 48  StaL  31,  as 
amended:  7  U.S.C  e01-e7C 


§1128,7   [Teiiipoiartly  saapsndstfln  parti 
2.  in  1 1128.7(d)  (introductory  text)  the 
words  "during  die  months  of  February 
through  July"  and  the  words"under 
paragraph  (b)  or  (c)  of  this  section". 

S.  In  1 1128.7(0}  (introductory  text)  ttie 
words  "and  00  percent  or  more  of  the 
producer  milk  of  membera  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b), 
(c).  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fluid  miUc  product  at  pod  plants 
described  in  paragraph  (a)  of  this 
sacdon  either  dirrcdy  from  farms  or  by 


transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 


f1128.1S   [Temporarily  auspandad  m  parti 

4.  In  1 1126.13  paragraph  (e)(1).  die 
words  "and  further,  during  each  of  the 
months  of  September  through  January 
not  less  than  IS  percent  of  die  milk  of 
such  dairy  farmer  is  physically  received 
as  producer  milk  at  a  pool  plant". 

5.  In  §  1128.13(e)(2),  die  paragraph 
references  "(a),  (b).  (c),  and  (d)". 

8.  In  1 1128.13(e)(3),  die  sentence, 
"Hie  total  quantity  oif  milk  so  diverted 
during  the  month  shall  not  exceed  one- 
third  of  the  {ntiducer  milk  phyrically 
received  at  such  pool  plant  during  ue 
month  that  is  eli^ble  to  be  inverted  by 
the  plant  operator;". 

Signed  at  Washington,  DC,  on  August  20, 
199a 

JoAiin  R.  Smitli, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  90-199M  Filed  8-23-flO;  8:45  am] 


Food  Safaty  and  Inspactlon  Sarvteo 
9  CFR  Parts  317, 318, 919,  and  Ml 
(Docfcotlto.88-04aFl 


Uaa  of  Carlain  Bindare  In  Moil  and 
pounry  rrooims  ana  iranaiar  or 
Mndars  In  Taxt  to  tha  TaMaa  of 


r.  Food  Safety  and  Inspection 
Service,  USDA 
action:  Final  rule. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
and  the  poultry  products  inspection 
regulations  to  permit  the  use  of  wheat 
gluten,  tapioca  dextrin,  whey  protein 
concentrate,  and  sodium  caseinate  as 
bindera  in  various  meat  and  poultry 
products.  This  action  responds  to 
petitions  submitted  by  several 
cfNnpanics  requestfaig  that  FSIS  permit 
these  substances  in  various  meat  and 
poultry  products  to  improve  the  texture 
of  the  products.  The  Food  and  Drug 
Administration  (FDA)  has  affirmed 
wheat  ^uten.  tapioca  dextrin,  whey 
protein  omcentrate,  and  sodium 
caseinate  as  generally  recognized  as 
safe  for  use  in  food.  FSIS  has 
determined  that  the  petitions  should  be 
granted.  This  rule  requires  that  the  name 
of  any  binder  used  in  meat  and  poultry 
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practice  (21  CFR  1M.1322).  FDA  lists 
•odiuin  caseinate  as  QIAS  wbmn  used 
in  accordance  with  good  manufacturing 
practice  <21  CFR  182.1748).  FDA  lists 
dextrin,  prepared  from  several  starchy 
plants  including  tapioca,  as  affirmed 
GRAS  under  certain  conditions  of  use, 
including  as  a  formulation  aid  (21  CFR 
17aa(o)(14)).  in  food  at  levels  not  to 
exceed  current  good  manufacturing 
practice  (21  CFR  184.1277).  FDA  listo 
fvhey  protein  concentrate  as  afBrmed 
GRAS  fat  use  as  a  direct  human  food 
ingredient  when  used  in  accordance 
with  good  manufacturing  practice 
restrictiaas  (21  CFR  184.197gc). 
References  to  FDA's  restrictions  or 
conditioas  of  use  are  included  under 
each  substance  in  die  tables  of 
qiproved  substances. 


>  of  Hndara  and  Bxlendara  b 
Text  to  TaUas  of  Approved  Substances 

The  following  changes  only  serve  to 
transfer  certain  information  from  named 
product  standards  to  the  tables  of 
approved  substances.  Currently,  binders 
permitted  for  use  in  meat  and  poultry 
products  are  listed  under  various 
product  standards  in  part  319  and  part 
381  as  well  as  in  the  tables  of  approved 
substances  in  the  Federal  meat 
inspection  and  poultry  product 
inspection  regulations.  FSIS  has  decided 
to  transfer  the  specific-named  binden 
from  individual  product  standards  to  the 
'binders"  section  in  die  tables  of 
approved  substances.  This  action  will 
consolidate  certain  information  relating 
to  approved  binders,  their  use  levels, 
and  meat  food  and  poultry  products  in 
which  they  may  be  used;  it  would 
eliminate  unnecessary  repetition 
between  the  text  of  die  regulations  and 
the  tables  of  afqnoved  substances.  A 
sentence  has  been  added  to  each 
affected  product  standards  stating  that 
binden  and  extenden  may  be  added  to 
the  product  as  provided  in  the  chart  of 
apjHoved  substances. 

fa  Pradttd  Standards-CUli  Cob 
Wilfal 


TIm  standard  of  composition  for  "Chili 
Con  Came  Widi  Beans"  is  provided  in 
1 319J01  of  die  Federal  meat  faispection 
legnkttons  (9  CFR  smSOl).  Aldiou^ 
the  standard  does  not  specifically 
provide  for  die  addition  of  binders,  it 
has  been  a  long-standing  practice  of 
FSIS  to  permit  die  addition  of  binden  to 
this  product  The  product  standard  for 
"Chili  Con  Came"  provided  in  i  319J00 
of  die  Federal  meat  inspeoti<m 
regulations  (9  CFR  319J00)  permits  die 
addition  of  binden  and  extenden  at  a 
level  of  8  percent  individually  or 
collectively.  When  these  product 
standanb  were  originally  promulgated. 


it  was  not  the  Agency's  intention  to 
differentiate  between  the  products 
except  to  the  extent  that  one  product 
standard  allowed  for  "Beans"  and  the 
other  did  not  and  in  the  minimum 
percentage  of  meat  required  to  label  the 
product  as  eidier  "Chili  Con  Came"  (h* 
"Chili  Con  Came  Widi  Beans."  FSIS 
determined  diet  current  practice  should 
be  reflected  in  the  regulations.  This  final 
rule  amends  1 318.7(c)(4)  and  1 319J01 
of  die  Federal  meat  inspection 
regulations  (9  CFR  31&6(c)(4)  and 
319.301)  to  p«mit  die  addition  of 
binden  and  extenden  to  "Qiili  Con 
Came  Widi  Beans"  at  a  level  of  8 
percent  individually  or  collectively. 

litis  final  rule  amends  the  chart  of 
substances  at  §  31&7(c)(4)  under  the 
heading  "Qass  of  substance"  by 
changing  the  current  entry  "Binden"  to 
"Binden  and  extenden."  This  action 
more  accurately  describes  the  technical 
effect  of  the  majority  of  the  substances 
listed  under  this  category.  That  is,  all  of 
the  listed  substances  function  to  bind 
product  but  many  of  these  same 
substances  also  fimction  to  extend 
product 

This  final  rule  also  corrects  a  printing 
error  in  die  chart  of  substances  at 
i  318.7(c)(4)  by  changing  the  allowable 
amount  of  xanthan  gum  from  "8 
percent"  to  "Sufficient  for  purpose  in 
accordance  widi  21  CFR  172.5."  This 
final  rule  would  also  correct  printing 
erron  in  the  same  chart  for  the 
substance  "Carrageenan"  by  changing 
the  "Purpose"  to  "To  extend  and 
stabilize  product":  and  by  changing  the 
products  in  which  carrageenan  can  be 
used  to  "Breading  mix,  sauces":  and  by 
changing  the  amount  that  may  be  used 
to  "Sufficient  for  purpose  in  accordance 
widi  21  CFR  172.5."  On  October  6. 1988, 
FSIS  published  a  proposed  rule  in  the 
Fedacal  Rs^istar  tided  "Use  of  Certain 
Binden  in  Meat  and  Poultry  Products 
and  Transfer  of  Binden  in  Text  to  the 
Tables  of  Approved  Substances"  (53  FR 
39307).  and  provided  30  days  for  public 
comment  The  comment  period  ended  on 
November  7, 1968. 

On  November  24. 1989,  FSIS  published 
a  correcti<Mi  docket  (54  FR  48834)  to 
correct  several  omissions  in  the 
pn^XMed  rule  which  pubUriied  on 
October  8, 1988.  In  die  proposed  rule,  a 
labeling  provision  for  the  use  of  binden 
and  information  in  die  tobies  of 
approved  substances  were  inadvertendy 
omitted.  FSIS  requested  comments  on 
these  aspects  of  die  proposed  rule,  and 
the  comment  period  closed  mi  December 
28, 1988. 

DIsciissiao  of  Coounents 

FSIS  received  5  comments  in  response 
to  the  proposed  rule— 2  from  trade 


associations.  2  from  industry  memben 
and  1  from  a  univenity  professor.  All  of 
the  commenten  supported  the  intent  of 
the  proposed  rule.  However,  one  of  the 
commenten  expressed  concern  over  the 
use  of  whey  protein  concentrate  as  a 
binder  in  whole  muscle  meat  cuts.  The 
commenter  felt  that  FSIS  should  also 
provide  for  the  use  of  soy  flour,  soy 
protein  concentrate  and  soy  protein 
isolate  in  such  muscle  cuts.  "The 
commenter  believed  that  only  permitting 
the  use  of  whey  protein  concentrate  was 
discriminatory  to  other  binden. 

FSIS  proposed  to  add  the  use  of  whey 
protein  concentrate  as  a  binder  in  whole 
muscle  meat  cuts  as  a  result  of  a  petition 
for  its  use  and  FSIS's  evaluation  of 
technical  data  and  information 
submitted  with  the  petition  concerning 
the  efficacy  of  whey  protein  concentrate 
when  used  as  a  binder  in  whole  muscle 
meat  cuts.  FSIS  cannot  propose  the  use 
of  other  binden,  such  as  soy  flour,  soy 
protein  concentrate,  and  soy  protein 
isolate,  in  whole  muscle  meat  cuts 
without  adequate  supporting  data  and 
documentotion  whidi  demonstrates  the 
teduiical  effects  of  specific  binden. 
FSIS  will  evaluate  requests  for  the  use 
of  other  specific  binden  in  such 
products  after  receipt  of  supporting  data 
and  documentotion  and,  if  judged  by 
FSIS  to  have  technical  merit  FSIS  will 
propose  to  add  such  specific  binden  for 
use  in  whole  muscle  meat  cuts. 

It  should  be  noted  that  binden  are 
considered  to  be  added  substances 
when  added  to  ciued  port  products 
subject  to  9  CFR  319.104.  Therefore,  die 
amount  of  binden  added  to  cured  pork 
products  will  be  deducted  when  protein- 
fat-free  calculations  are  performed. 

Another  commenter  expressed 
concem  about  product  labeling  when 
these  binden  are  used  as  ingredients  in 
meat  and  poultry  products.  The 
commenter  felt  that  the  proposed  rule 
did  not  desriy  address  die  labeling 
requirements  for  the  four  proposed 
binders.  Section  317  J(b)(16)  of  die 
Federal  meat  inspection  regulations  (9 
CFR  317.!Kb)(16)),  requires  diat  when 
binden  are  used  as  ingredients  in  meat 
and  poultry  products,  the  names  of  the 
binden  must  appear  on  the  label  in  a  . 
prominent  manner,  contiguous  to  the 
product  name.  As  discussed  eariier. 
FSIS  inadvertently  omitted  this  labeling 
requirement  for  the  four  binden  in  the 
proposal  This  final  rule  includes  this 
labeling  provision.  Currendy,  the 
regulation  for  poultry  rolls  (9  CFR 
381.159(a))  requires  that  when  binden  or 
extenden  are  used  in  excess  of  3 
percent  in  cool»d  or  2  percent  in  raw 
poultry,  the  name  of  the  binder  must  be 
included  in  the  product  name. 


Another  commenter  requested  that 
FSIS  provide  for  the  use  of  all  dextrine 
as  binden  in  meat  end  poultry  products, 
not  just  tapioca  dextrin  as  originally 
requested  by  the  petitioner.  As 
discussed  earlier,  FSIS  cannot  propose 
the  use  of  other  bniden.  such  as  com. 
potato,  wheat  or  odier  dextrine  in  meat 
and  poultzy  products,  without  adequate 
supporting  data  and  documentation 
which  demonstrates  the  technical 
effects  of  such  dextrine  as  binden.  In 
the  case  of  dextrine  made  from  sources 
other  than  tapioca.  FSIS  will  evaluate 
specific  dextrins  after  receipt  of 
supporing  date  and  documentation.  If, 
after  review,  the  specific  dextrin  is 
judged  to  have  technical  merit  FSIS  will 
propose  to  add  such  specific  dextrin  as 
a  binder  for  use  in  meat  and  poultry 
products. 

FSIS  is  making  certain  editorial 
corrections  to  the  proposal  which  was 
published  on  October  6. 1988,  and  the 
correction  docket  which  was  published 
on  November  24, 1989.  Firat  in  both  the 
proposal  and  the  correction  docket  in 
the  table  of  approved  substonces  at 
§  381.147(f)(4).  FSIS  included  use 
limitations  for  the  substances  "gelatin" 
and  "wheat  gluten."  In  the  toble.  the 
limitations  were  set  at  "3  percent  for 
cooked  product  and  2  percent  for  raw 
product."  Inclusion  of  these  limitations 
was  inadvertent.  The  correct  entries  for 
these  two  substances  should  have  been 
"Sufficient  for  purpose  in  accordance 
widi  21  CFR  172.5"  and  "Sufficient  for 
purpose  in  accordance  with  21  CFR 
184.1322."  respectively.  The  correct 
entries  are  set  forth  in  this  final  rule  in 
the  table  of  approved  substances. 

Second,  the  language  in  §  381.159. 
Poultry  rolls,  has  been  revised  to  more 


deeriy  stote  the  labeling  requirements 
for  these  products  when  binden  are 
added  to  them.  No  substontive  change 
was  made  to  the  labeling  requirements. 
The  revised- lenguage  is  included  in  this 
final  rule. 

Therefore,  for  the  reasons  discussed 
in  the  preamble,  FSIS  is  amending  parts 
317, 318,  and  319  of  the  Federal  meat 
inspection  regulations  and  part  381  of 
the  poultry  products  inspection 
regulations  as  set  forth  below. 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling.  Meat  inspection. 
9  CFR  Part  318 

Food  additives.  Meat  inspection. 
9CFRPart319 

Food  labeling.  Meat  inspection. 
9  CFR  Part  381 

Food  labeling,  Poultry  products 
inspection. 

PART  317-LABELINQ,  MARKING 
DEVICES,  AND  CONTAMERS 

1.  The  authority  citation  lot  part  317 
continues  to  read  as  follows: 

AutiMrity:  34  Stat.  128a  79  StaL  903.  as 
amended  81  SUt  584. 84  Stat.  01. 438: 21 
U.S.C.  71  et  teg^  801  et  aeq..  33  U.S.C  1254. 

2.  In  §  317A  paragraph  (b)(16)  is 
revised  to  read  as  follows: 


t317J 


protein  concentrate,  isolsted  soy 
protein,  dried  milk,  nonfat  dry  milk,  dry 
or  dried  wheyi-raduced  lactose  urbey. 
reduced  minerals  whey,  whey  proteto 
concentrate,  eeldum  leduoed  dried  riiim 
milk,  wheat  gluten,  topioca  dextrin,  or 
sodium  caseinate  is  added  to  sausage 
within  the  limito  prescribed  in  part  319 
of  this  subchapter,  there  shall  appear  on 
the  label  in  a  prominent  manner, 
contiguous  to  the  name  of  the  product 
the  name  (tf  each  such  sdded  ingredient 
as.  for  exan^le.  "Cereal  Added."  "Widi 
Cereal"  "Poteto  Flour  Added."  "Cereal 
and  Potato  Flour  Added."  "Soy  Flour 
Added."  "Soy  Protein  Concentrate 
Added."  "Isolated  Soy  Protein  Added." 
"Nonfat  Dry  Milk  Added."  "Sodium 
Caseinate  Added."  "Tapioca  Dextrin 
Added."  "Cakium  Reduced  Dried  Skim 
MUk  Added."  or  "Cereal  and  Nonfat  Dry 
Milk  Added"  as  die  case  msy  be. 


PART  S18-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

AudMcUy:  7  U.S.C.  450. 1901-1900: 21  Xi&JC 
451-47a  601-005:  33  U.S.C.  1254;  7  CFR  2.17, 
2.55. 

4.  Section  31&7(c)(4),  under  die 
heading  "Binden,"  is  amended  by 
revising  the  heading  and  the  chart  as 
follows: 
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PART  31»-OEFINrnONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

5.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Anthority:  34  SUt  126a  81  Stat  584.  as 
amended  (21  U.S.C  601  «f  ae?.):  72  Stat  862, 
82  Stat  1080.  as  amended  (7  U,S.C  1901  et 
ueq.'i  78  Stat  663  (7  U&C  450  el  ae?.). 

&  Section  319.1il0  is  revised  to  read  as 
foUowrs: 


added  water  in  the  finished  producL 
Sausage  may  contain  Mechanically 
Separated  (Species)  used  in  acovdance 
with  1 319.6. 

7.  Section  319.143  is  revised  to  read  as 
follows: 


9.  Section  319.181  is  revised  to  read  as 
follows: 

S*1t.1t1 


IS19.140 

Except  as  otherwise  provided  in  this 
section,  or  under  the  Poultry  Products 
Inspection  Act  with  respect  to  products 
consisting  partly  of  poultry,  sausage  is 
the  coarse  or  finely  comminuted  meat 
food  product  prepared  from  one  or  more 
Idnds  of  meat  or  meat  and  meat 
byproducts,  containing  various  amounts 
of  water  as  provided  for  elseifidiere  in 
this  part,  and  usually  seasoned  with 
condimented  proportions  of  condimental 
substances,  and  frequently  cured. 
Certain  sausage  as  provided  for 
elsewhere  in  ^  part  may  contain 
binders  and  extenders  as  provided  in 
1 31&7(c)(4)  of  this  subchapter.  Sausage 
may  not  contain  phosphates  except  that 
phosphates  listed  in  1 31&7(cH4)  of  this 
subchapter  may  be  used  in  cooked 
sausage.  To  fadlitate  chopping  or 
mbdng  or  to  dissolve  the  usual  curing 
ingredients,  water  or  ice  may  be  used  in 
the  preparation  of  sausage  which  is  not 
cooked  in  an  amount  not  to  exceed  3 
percent  of  the  total  ingredients  in  the 
formula.  Cooked  sausages  such  as 
Polish  sausage,  ootto  sidami, 
braunschweiger.  liver  sausage,  and 
similar  cooked  sausage  products  may 
contain  no  more  dian  10  percent  of 


1319.143 

Breakfast  sausage  is  sausage 
prepared  with  fresh  and/or  frozen  meat; 
or  fresh  and/or  frozen  meat  and  meat 
byproducts,  and  may  contain 
Mechanically  Separated  (Species)  in 
accordance  with  1 319.9,  and  may  be 
seasoned  with  condimental  substances 
as  permitted  in  part  318  of  this 
subdiapter.  The  finished  product  shall 
not  contain  more  than  SO  percent  fat  To 
fadlitate  chopping  or  misdng,  water  or 
ice  may  be  used  in  an  amount  not  to 
exceed  3  percent  of  the  total  ingredients 
used.  Binders  or  extenders  may  be 
added  as  provided  in  i  318.7(c)(4)  of  this 
subchapter. 

8.  Paragraph  (e)  of  1 319.180  is  revised 
to  read  as  follows: 

1819.189  RankfUrtsr.fcank,  tarter, 


and  sinrihr  pfodueta. 


(e)  With  appropriate  labeling  as 
required  by  1 317.8(b)(ie)  of  this 
subchapter,  e^.,  "Ftankfurter.  Calcium 
Reduced  Dried  Skim  Milk  Added,"  or 
"Bologna,  with  Byproducts  (or  Variety 
Meats).  Soy  Flour  Added,"  one  or  more 
of  die  binders  and  extenders  as 
provided  in  1 31&7(cM4)  of  this 
subchapter  may  be  uMd  in  cooked 
sausage  oUierwise  complying  witfi 
paragraph  (a)  or  (b)  of  this  section. 


Cheesefurten  and  similar  products 
are  products  in  casings  which  resemble 
franldFurters  except  that  they  contain 
sufficient  cheese  to  give  definite 
characteristics  to  the  finished  article, 
lliey  may  contain  binders  and 
extenders  as  provided  in  S  31&7(c)(4)  of 
this  subchapter.  Limits  on  use  as 
provided  in  1 31&7  are  intended  to  be 
exclusive  of  the  cheese  constituent 
When  any  such  substance  is  added  to 
these  pniducts,  there  shall  appear  on  the 
label  in  a  prominent  manner,  contiguous 
to  the  name  of  the  product,  the  name  of 
each  such  added  ingredient  as  for 
example.  "Cereal  Added."  "With 
Cereal"  "PoUto  Flour  Added."  "Cereal 
and  Potato  Flour  Added,"  "Soy  Flour 
Added,"  "Nonfat  Dry  Milk  Added," 
"Cereal  and  Nonfat  Dry  Milk  Added." 
as  the  case  may  be.  These  products  shall 
contain  no  more  than  40  percent  of  a 
combination  of  fat  and  added  water, 
and  no  more  than  30  percent  fat  and 
shall  comply  wiUi  the  other  provisions 
for  cooked  sausages  that  are  in  this 
subchapter. 

la  Paragraph  (b)(9)  of  i  319.281  is 
revised  to  read  as  follows: 


i819J91 


(b)  •  •  • 

(9)  Binders  and  extenders  may  be 
added  as  provided  in  1 318.7(c)(4)  of  this 
subchapter.  Bockwurst  containing  any  of 
the  ingredients  permitted  by  this 
subparagraph  shall  be  labeled  in 
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M.  aacflon  31ft806  ia  fCTiBed  to  read 
asfollowK 


I  SIMM 


axtendm  aa  pwnrided  in  1 31&7fc)(4)  of 
this  aabcfaapter. 

12.  Section  S18J01  ia  wviMd  to  itad 
as  fellows: 


fsmsoi  CMaeni 

Chili  con  came  with  beans  shaO 
contain  not  less  than  25  percent  of  meat 


Spafhatfi  widkUea&alls  and  Saace 
nd  "Sp^hetti  with  Meat  and  Sauce." 
tmttar  products  shall  contain  not 
lets  than  12  percent  of  meat  computed 
on  the  weight  of  the  fresh  meat 
Mechaniudly  Separated  (Spedes)  may 
be  used  in  accordance  with  1 31941.  The 
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PART  MI-MULTRVraOOUCTS 
ttMFCCnON  IIEQULATIONS 

14  The  authority  citation  for  part  381 
contfnoes  totead  as  f(dlows: 

AutfMrily:  7  U.&C  4S0: 21  U.&C  451-470: 
sen  9mnVJiCtZM;7CFR2.\7,ZM 

IS.  IW  taUa  of  substances  in 
1 361.147(f)(4)  is  amended  by  adding  the 
substances  gelatin,  tapioca  dextrin,  and 
f^eat  gluten,  in  alphabetical  order  and 
revising  the  entry  for  sodium  caseinate 
under  the  Class  of  Substance  entitled 
"Binders  and  Extenders"  as  set  forth 
below: 
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.  TItteXIofnttBAiaquinadwOCC 
to  estaUish  standards  for  paifonning 
appraisals  in  cpnnectioa  with  £edan% 
related  transactions  widiin  fte  OOCa 
jurisdiction.  In  addition,  title  XI  requires 
tha  OCC  to  idantify  thoae  iadarally 
related  transactiont  that  require  a  State 

.  certified  appraiser  and  diosa  that 
require  dthier  a  State  certified  or 
licensed  appraiser,  in  reaponsa  to  diis 
legislative  mandate,  the  OCC  has 
a^tpted  this  final  rute. 

Section  ua  of  FIRREA.  12  VS.C 
33S0,  defines  a  "federally  related 
transaction"  as  a  real  estate-related 
financial  transaction  whidi,  inter  alia, 
requires  the  services  of  an  amiraiser. 
The  OCC  has  lequired  State  certified  or 

.  liceniad  appraisori  to  be  used  for  all 
real  estete-related  financial  transactions 
except  those  tzansactians  to  udiich  (i) 
the  transaction  value  (aa  defined  to  die 
regalation)  U  less  than  or  equal  to 
iSOjOOO.  (ii)  a  Uen  te  plaeed  on  real 
property  solely  through  an  abundance  of 
caution,  (iii)  tas  tranaaction  invdvas  a 

lease  dtat  ia  not  the  economic 
equivalent  of  ■  purchase  or  sale:  (iv)  the 
transaction  residte  from  the  renewal  of 
an  extension  of  credit  subject  to  certain 
conditions;  and  (v)  a  resulatad 
institution  pnichasea  a  ban  or  intoetto 
in  leanst  pooled  loans,  at  interesto  in 
real  property,  tadudiog  mortgage- 
backed  saaaMea.  subject  to  certain 
conditlona.  Th»  OCC  acting  pursuant  to 
section  1112  of  FRREA.  12  U.S.C  3341. 

.  has  prescribed  wUch  categories  of 
federal^  rriated  transactions  riiould  be 
appraised  by  a  State  certified  appraiser 
and  wfaidi  Iqr  •  State  bcansed  appraiser. 

k  addittoa.  theOCChaa  adoptad 
standardSr  pennant  to  section  filO  of 
HRRBA.  12  U&C  8938.  for  die 
petfaBBMBoe  af  appraiada  to  oonneetion 
with  fsderalWrristed  trmsactions 
within  Iha  OOC^a  jurisdiction.  These 
standards  raqaiia  diat  M  soch 
apprateab  ba  written  and  that  dwy 
connrai  to  thaUhiluiB  Standards  of 

'.  ProfassioMal  Aypraisd  ftaetiaa 
fUSB^^  psaaialpiHid  by  dia 
npftntn  DtBaaBW  ddbQ'OI  me 
npptsnaixoena^nBit    auu  nw 


»11w  AfptitJlPwidhHBii  WM 


lapdatioB^ 

The  DOC  and  tka  alfcai  ffnaiicliit 
tesUtaltens  laguJatoiy  agsnciss  and  ttte 
RTCintaad  to  poUisli  foMly  die 
mtteaUa  portoM  of  dte  USPAPfor 
pvUie  ooaHHOt  to  separate  docamaot 
Afler  BMea  oonmante  are  laviewed.  the 
OCC  will  pobfiab  an  appemfix  to  dds 
rate  WHOB  iacnporates  (ha  rawvant 

UBPAr  ptOViSlQBa. 

Thte  final  i«le  iatetanded  to 
siq>plesaen>  the  OOCa  appraisal 
guidsHnaa  *  cuiienuy  to  awct  and 
rfgUiatioBS  wigawiteg  ^ppraitatewr . 
otiiar  ran  ettate  owned,  ^leaa 
guidefinet  mid  regulationt  wffl  reourin  in 
efrect  except  to  nie  extent  nwy  are 
inconsistent  wioi  diis  final  nde.  ftoparty 
acquired  as  ouier  real  estate  owned 
after  August  8,  ISBQi  must  have  a  Initial 
appraisal  dmt  complies  widi  the 
standards  to  this  &ial  rule.  Subsequent 
estimates  of  value  for  other  real  ettete 
owned  must  be  made  ta  accordance 
with  the  procedures  set  fordi  to  12  CFR 
7.3025. 

The  OCC  has  adopted  this  regulation 
to  imi»ove  the  safisty  and  soundness  of 
all  financial  tostitntions  withte  the 
OCCs  jivisdiction.  The  soundness  of 
real  ettate  loans  md  tavestmento  made 
by  financial  taittitations  covered  by  Title 
n  depends  i^ion  dw  adequacy  of  the 
underwriting  or  analysis  used  to  sumwrt 
these  transMtiona.  A  real  estate 
appraisal  is  one  (rfsewal  essential 
conqxmento  of  dw  lending  process. 
According,  through  the  totegration  of 
existing  mddanca  on  real  estate 
appraisds  wtdi  di»  additional 
reqainmcnte  ioqxned  by  title  XL  dds 
rwulation  is  intended  to  provide  As 
affected  entities  widi  a  reasonable    . 
degree  of  assurance  dmt  real  estate 
appraisals  used  in  connection  wftt 
federally  ralatad  transactions  will  be 
refiaUa. 

This  final  rale  is  derived  from  the 
propoeed  rah  pabliahad  by  dto  OCC  for 
pubUe  conaant  at  58  FR  5886  oo 
Febraary  m  1880.  Iha  OCC  carafully 
considered  all  ooflUBaBte  laoeivad  and 
modified  partioas  of  tha  propoaad  rala  to 
reqwnse  to  the  comments.  Siinifirant 
changet  bora  dto  ptopoaal  pablishad  on 
Frivaaiy  18k  and  aoma  of  dM  oomBento 
and  tvgpttiaBS  noaivod.  ara  diaeassed 
below.  fafomattoB  ooBtdBed  to  dw 
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widi 


Appr  aiaalr  fcr  real  < 
financial  transaaiaaa 
for  which  thera  was  a  bintflng 
commltmeid.  befora  AngQSt8i  I88Q1  do 
not  have  to  cmnply  with  the  stendards 
of  diis  regulation:  moreover,  ariaaaf 
loans  that  wen  originated  befora 
August  8^  I8881  do  not  reqoira  aa 
appraisal  parfomed  to  accordance  with 
this  regulation. 

Stata  oartifiad  or  licensed  appaisen, 
as  anaopiiata.  will  ba  required  for 
f  edmlly  ratoted  transactioaa  as  of  July 
1. 1881.  TUa  daadfiao  may  bo  extaadsd 
by  dw  Appraisal  Subooanittae  for  a 
given  state  pursuant  to  provisions  of 
tide  XL 

C.  CoBBnsBto  Kaoaivad  OB  the 
Rate 

Iha  OCC  raoeivod  a  total  of  254 

commente  on  dia  prapoaed  rale.  Sraaa  of 
die  oomaMnte  aad  suggettioaa  aMda  an 
dtecasaad  to  dds  saettoa.  to  addittoa,  die 
Sectton-by-SactioB  Analyste  dUscaaaaa 
>  of  dtt  ooaoems  raiaed  by  dw 


ApphcaUon  ofPiawi^oiie  in  Subparts  A, 
B,  and-C  of  Part  Si. 

SoaMCoaunentan  noted  diat  ||  34.1 
and  34J  of  aabpart  A  may  ba 
inconsiBtant  with  die  I 
sal^Mrt  C  to  part  34.  Specifically.  1 34.1 
states  dmt  lor  purposes  of  part  34  "loans 
secured  by  hens  on  intarette  to  real 
estate  techadt  toaas  made  opoB  the 
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aad&theydaaatj 
I1wOGCtetoaldi« 
ameodBMate  to  II 8U  aad  SAJ  to 
d^  dtet  tbaaa  pravtatens  ara  only 
aivUcdda  to  sabparts  A  and  a 

Sectim  9L41'-Aathonty,  Putpoee,  and 
Scope 

A  tew  eommenters  suggested  that  tide 
XI  of  FDtSBA  did  not  andiorin  dw  OCC 
to  proyUt  diacriadaattOB  OB  die  botia  of 
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mambership  in  appraisal  organizations. 
AMkn«)i  the  OGC  beUevM  that  all  parts 
of  tba  regdation  are  promulgated  in 
aocordanoe  widi  the  authmlty  granted 
under  title  XI  to  issue  rules  with  respect 
to  real  estate  appraisal  standards  and 
ipialifications  for  real  estate  appraisers 
(see  section  1110  of  FIRREA.  12  U.S.C 
SS30.  and  section  1116  of  FIRREA.  12 
U5X1 3345).  the  OCC  is  amending  this 
section  by  adding  12  U.8.C  93a  as 
additional  authority  for  the  regulatory 
provisions  contained  in  the  nue. 

SectkM  34.42— Definitions 

CoDunents  were  received  on  the 
following  de&dtions: 

^ipraisal 

Three  commenters  suggested  changes 
in  die  definition  of  appraisal  Their 
suggestions  were  that  the  OCC  (1) 
nSmM  "appraisal"  as  the  process  of 
developing  an  opinion  of  mariiet  value, 
and  separately  define  "appraisal  report" 
as  die  written  statement  of  an  opinion  of 
market  vahie.  and  (2)  clarify  diat  this 
term  does  not  include  appraisals  of 
personal  property. 

While  several  entities  separately 
de&M  appraisal  and  appraisal  report  (as 
in  die  USPAP),  the  OCC  is  retaining  die 
definition  from  the  proposed  rule 
because  it  already  enioys  widespread 
use  and  acceptance  among 
governmental  agencies  and  private 
entities  and  man  closely  foUows  the 
statutory  language  requiring  all 
appraisab  issued  for  federdly  related 
transactions  to  be  in  writing.  Also,  while 
neidier  the  inoposal  nor^the  final  rule 
covers  appraisals  of  personal  property, 
the  ftaal  rule  requires  an  appraiser  to 
separately  value  personal  property 
included  in  an  appraisal  of  real  estate. 
See  1 34.44(aX13). 

Conqdex  l-toA  Family  Residential 
Property  ^ypraisal 

Several  commenters  expressed 
concern  about  this  definition.  Scmie 
commenters  stated  that  it  would  be 
possible  to  find  one  or  more  of  the 
atypical  tsctors  listed  in  die  definition  in 
almost  aU  real  property  with  the  result 
that  aU  residmtial  properties  would 
have  to  be  appraised  by  State  certified 
appraisers.  Odiers  were  concerned  diat 
the  dc^titm  would  not  be  workable 
because  it  seemed  to  require  diat  an 
appraisal  be  completed  in  order  to 
determine  if  a  property  contains  atypical 
factors  that  make  the  appraisal  complex. 
Finally,  commenters  stated  that  the 
definition  reqidres  a  subjective 
judgment  of  whether  a  particular 
property  is  atypical,  placing  an 
institution  at  risk  of  being  found  in 
violation  of  the  rule  if  a  reviewing 


examiner's  opinion  differs  fivm  that  of 
die  institution. 

The  OCC  agrees  diat  clarificatiim  is 
needed  and  has  changed  die  definition 
to  state  clearly  that  a  residential  real 
estate  appraisal  is  considered  complex 
when  the  property  to  be  appraised,  the 
tana  of  ownenhip.  or  market  conditions 
are  atypical,  and  not  solely  because  of 
the  presence  or  absence  of  the  particular 
factors  dted  in  die  pn^sed  rule.  The 
illustrative  list  of  atypical  factors  which 
appeared  in  the  proposed  rule  is 
discussed  in  the  Section-by-Section 
Analysis  of  this  preamble  and 
additional  explanation  of  the  rule  is 
provided.  Further,  die  OCC  is  adopting  a 
presumption  that  residential  real  estate 
appraisals  are  non-complex,  subject  to 
the  institution's  responsibility  to  ensure 
that  all  appraisals  used  in  connection 
with  federally  related  transactions  are 
prepared  by  a  competent  licensed  or 
certified  appraiser.  The  final  rule  also 
permits  licensed  appraisers  to  perform 
complex  l-to-4  fainily  residential 
property  appraisals  if  the  transaction 
value  is  less  dian  $25a00O.  These 
changes  should  make  it  easier  for 
regulated  institutions  to  determine 
whedier  a  licensed  appraiser  may  be 
used  for  a  particular  l-to-4  family 
residential  property  appraisal. 

Federally  Related  Transaction 

Some  commenters  suggested  diat  the 
OCC  modify  this  definition  to  exclude 
certain  transactions  and  to  clarify  what 
transactions  are  covered.  This  definition 
was  taken  direcdy  from  section  1121  of 
FIRREA  12  U.S.C  3350(4).  The  OCC 
believes  the  definition,  when  used  in  the 
context  of  the  other  provisions  of  the 
final  nde.  clearly  identifies  which 
transactions  fall  within  the  definition. 

Market  Value 

The  definition  in  the  proposed  rule 
commonly  is  used  in  connection  with 
mortgage  lending  by  a  number  of 
governmental  agencies  and  others. 
However,  in  the  proposed  rule,  the 
definition  was  provided  without  its 
accompanying  footnote  which  was 
included  in  the  preamble  to  the 
proptMedrule. 

Rve  commenters  suggested  dianges 
to  this  definition,  including  that  the  OCC 
shorten  die  definition,  reinsert  the 
footnote  in  the  definition,  exempt 
concessions  for  low  and  moderate 
income  housing  when  appljring  the 
definition,  require  adjustments  for 
atypical  property,  and  specify  the  date 
on  which  market  value  is  to  be 
determined  for  property  under 
construction. 

The  OCC  believes  that  the  proposed 
definition  is  appropriate.  Although  the 


footnote  discusses  adjustments  to 
comparables.  the  information  contained 
hi  die  footiiote  is  not  necessary  for  full 
understanding  of  the  definition. 
Moreover,  since  the  standards  for  real 
estate  appraisals  require  the  appraisal 
to  discuss  any  adjustments  made  by  the 
appraiser  in  arriving  at  an  estimate  of 
market  value,  it  is  not  necessary  to 
include  each  of  the  factors  dial  may 
affect  market  value  in  the  definition. 
Accordingly,  this  definition  is  adopted 
as  proposed. 

Real  Estate-Related  Financial 
Transaction 

Several  commenters  suggested  that 
die  OCC  modify  diis  definition  to 
exclude  certain  transactions.  This 
definition  was  taken  direcdy  from 
section  1121  of  FIRREA  12  U.S.C 
3350(5).  and  die  OCC  believes  die 
definition,  when  used  in  context,  covers 
only  those  transactions  which  Congress 
intended. 


Tract  Development 

One  commenter  suggested  that  the 
OCC  incorporate  in  the  rule  the 
discussion  of  dds  definition  which 
appeared  in  the  preamble  to  the 
proposed  rule.  The  OCC  believes  the 
definition  in  the  rule  would  not  benefit 
from  the  indusion  of  the  additional 
discussion  in  die  preamble.  However 
the  OCC  has  modified  this  definition  lo 
make  it  dear  diat  diis  term  covers 
projects  which  are  to  be  constructed  as 
weU  as  completed  projects. 

Transaction  Value 

The  OCC  induded  this  term  in  die 
proposed  rule  to  distinguish  when 
appraisals  are  required  and  when 
appraisals  may  be  performed  by 
licensed  appraisers.  The  OCC  received 
several  comments  on  this  definition. 

The  commenters  questioned  whether 
diis  definition  should  be  interpreted  as 
applying  to:  the  amount  of  the  loan  or 
die  value  of  die  collateral:  die  principal 
amount  of  die  loan  or  die  principal  plus 
all  interest  to  be  received:  or  the  amount 
of  the  lien  assodated  with  the 
transaction  or  the  amount  of  all  liens 
against  the  real  property  offered  as 
collateral.  "The  rule  defines  transaction 
value  as  the  amount  of  the  loan  for 
extensions  of  credit,  and  the  market 
value  of  die  real  property  for  sales, 
leases,  purchases,  and  investments  in  or 
exchanges  of  real  property.  For 
transactions  involving  extensions  of 
credit,  die  definition  does  not  require 
regulated  institutions  to  consider  die 
total  value  of  die  collateral,  die  total 
amount  of  the  interest  payments  to  be 
received,  or  the  total  amount  of  the  liens 
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in  die  sacondaty  nackat  in  tha  fom  of 
mortgaga  barkad  sacurittaa  sugipatad 
diat  dw  OCC  ckai^  Iha  dafinittaB.to 
clarify  that  tka  IranaaettoB  vahw  for 
loans  delivecadfer  salaornaedin 
mortgage-backad  secaritias  is  tha  valaa 
of  the  iodividisal  loms  and  not  die 
aggregate  of  aU  the  loans.  Ilia  OCC  is 
adding  an  additional  paragrqdi  to  this 
definitioa  to  Bidca  It  daar  dMt  dia 
transaction  valoe  is  dieterminad  with 
reference  to  eadi  loan  in  a  mortgage- 
backed  security  or  odier  sale  of  an 
interest  in  a  portfeiia  of  loaaa.  and  not 
to  the  aggregate  valaa  of  dw  pwtfolio  or 
the  interest  in  tha  portfolio  purchased. 
This  is  consistent  wtdi  tide  »  which 
reqpdres  an>raisals  performed  1^ 
appnqiriatafy  trained  appraisers  to 
soKNirt  real  estate  loans  that  are 
federaUy  related  transactions.  FIRREA 
does  iMrt  sequire  each  residential 
mortgage  pinchased  for  indusion  in  an 
issue  of  mortgage-backed  securities  to 
be  reappraised  by  a  certified  appraiser 
because  die  aggregate  amount  of  tha 
portfolio  exceeds  |l.OOOA)0. 

Section  34.43— Transactiona  Requiring 
State  Certified  or  Liceneed  Appiwsete 

Comments  were  received  as  foDowK 
(a)  Appraisals  Not  Required 

The  OCC  received  over  190  comments 
on  diia  provirioB.  The  proposed  rale 
.recognized  that  not  all  real  estate- 
related  finanotal  transactions  require  an 
anwaisat  and  identified  two  instances 
in  which  an  appraisal  performed  by  a 
licensed  or  ccartffied  appraiser  would  not 
be  required:  (1)  Wherea  Uen  on  real 
pn^rty  has  been  taken  as  collateral 
solely  thfoogh  an  abundance  of  caution 
and  whan  Oib  terms  as  a  consaquenoe 
have  net  been  made  more  fovoraUe 
than  they  would  have  been  in  the 
abaeaoe  of  tha  ben:  and  (2)  where  a  real 
estai»«Blated  fiaaadat  transactkia  has 
a.tFBMaction  value  leaa  dian  or  eqeal  to 
a  db  mMnis  value  set  at  tl&OOO  in  the 
proposed  role. 

Abundance  of  Caution 

Commenters  requested  additional 
guidance  on  appljring  this  portioB  of  the 
■nde  and  suggested  that  changes  in 
certain  loan  tanns,  such  as  a  mar^nally 
lower  interest  cats  or  longer 
amortiaatioo  adwdule.  should  not  trigger 
the  requirement  to  obtain  an  appraisal 
of  the  reel  eetate  offered  as  cottateraL 

The  OCC  bes  adopted  the  "ebuadence 
of  caution"  provision  as  proposed  The 
OCC  views  the  "abundance  of  caution" 


Numenms  commantion  the  da 
aiditefr  lever  ststed  that  natiaBei 
hmimm/tm^mtmrneie^btlk 
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AcconUi«ly.  MtdMT  the  onovnt  of  die 
lean,  the  ratenf  iatereel.  dM  tena  of  dM 
loan,  the  pieeence  or  abaencs  of  a 
guarantoTi^or  angrodHf  lans  eflbetiag 
die  ragelatad  inatitattoa'a  ^dity  te 
recover  on  the  lotti  may  be  Bofs 
favorable  to  tte  bewowet.  In  short  dds 
exoeptfoB  lecegnlies  dwt  a  legalstad 
iaatitadoa  la  net  raqaiied  to  obttift  an 
appraieel  of  reel  eatate  taken  ea 
ooUateral  tf  die  iaadtBdon  wodd  have 
extendedaedit  to  the  boRower  on 
execdy  die  seas  tsms  without  die 
collateraL  Requiring  an  appraisal  under 
these  drcumstanoes  woald  have 
increased  the  Goet  of  taking  real  ertata 
as  colbtaral  iaaa  abundaaca  of  cautioo 
and  discouraged  regulated  iaatttutioas 
from  acnaptiiig  additioaal  protection  in 
this  form. 

DeMinhnis 

Out  of  more  than  180  comments  on  the 
de  minimie  provision,  die  overwhelming 
majority  suggeatad  that  tha  de  miaimue 
be  raised.  Suggested  values  rsnged  from 
t254X»  to  iSOOOOa  widi  die  greatest 
number  of  commenters  recommending 
that  the  de  minimis  value  be  reieed  to 
fiogooa  In  suggesting  diet  die  db 
minimis  be  raised,  commenters  noted 
that  in  many  cases  a  regulated 
institution  cotdd  make  unaacured  loans 
for  amounto  fai  axceas  ol  the  $154)00  de 
minimis  in  the  proposed  rule. 
Commenters  abo  argued  that  it  was 
their  experience  that  few  losses  were 
attributable  to  improper  or  fraudulent 
appraisals  in  connection  with  real 
estete-related  transactions  entered  into 
by  national  banks  where  the  transaction 
value  was  below  $100,000. 

Several  commentos  asserted  that  the 
low  de  minimis  would  increese  coste  for 
all  borrowers  without  providing 
sufikirat  benefits  to  offset  diese  costs. 
Commenters  elso  noted  that  the 
finendalinyact  of  requiring  the  use  of 
osflified  Off  yosBsed  4n>r>bers  for  real 
estate-rdated  fjnandel  trenaactiona  is 
pn^Mrtionatdy  peeter  for  transactions 
involving  hnv  d^ar  aonounts. 
Conseqoentfy.  the  VfM  de  minimis  has 
the  effect  (rf  placing  a  disproportionate 
burden  on  roneumars  financing  the 
p«vcbeee  of  low  and  moderate  inooBie 
housing,  small  businesaea,  and  odier 
borrowers  using  real  eatate  as  collateral 
f(v  small  loans. 


connecttBB  wlA  rev  estate  rnalad 


eddMba,  a  $UQB066db  jnMsrii  leeat 
wooM  avoid  tttweeeeerify  taoveaslnt- 
dle  costs  raf  homs  mortgage  coBMBnan 
and  toA  botlnassaa   dte  bowoweii 
most  Ocdy  to  be  iBTohwd  in  reel  estate 
rdated  finanrial  transactions  below 
IKXMXIO. 

The  OCC  ayees  diet  dw  $15,000  dt 
m/h/aiji  level  is  teo  low.  Real  ealele 
trensections  bdow  $10BjQQ9  en  oftsB 
strai^Kfocwevd  and  tt  ia  dUBcult  to 
jusdfyfhei 


licensed  or  certified  apprsissrs  far  I 
reletively  sinqda  traaeectiBna. 
Furdiemmse.  tbeOOC  Is  aaaweBeof 
suhstanft*t  lessee  to  aational  banka 
bom  improper  or  freMuisnt  eppreieaia 
for  ttansBcdens  bdow  $M0i900i 

Whde  die  OCC  believes  diet  dM  db 
minimis  level  mey  appropriately  be  set 
at  $100006.  H  is  ear  uadarstaMfi^  ttat 
die  odier  financial  faistitutians 
regulatory  agendas  have  adopted,  or 
wdl  soon  adopt,  final  regulations  whidi 
will  set  die  de  minimis  level  at  $50,060 
for  dw  institutions  they  supervise.  TMe 
XI  expresses  a  preferanoe  for 
comparaUe  regidatioiis  among 
depository  institutions  and  the  OCC 
believes  that  a  uniform  d!r  minimis 
amount  for  all  depository  institutions  is 
important  Consequentfy.  the  OCC  is 
adopting  a  $50,000  de  minimis  level  in 
iU  final  rule. 

Setting  die  de  minimis  level  at$50j000 
will  avoid  some  increased  coste  for  reel 
estate  related  borrowing  by  coBsaraers 
and  may  provide  sobm  additioaal 
meesure  of  pratectkia  for  fsderel 
finendal  and  public  policy  intereste  in 
real  estate  related  financial 
transactions.  However,  dw  OCC  wUl 
continue  to  monitor  the  effect  of  the 
$50,000  de  minimis  level  end  mey 
change  it  if  drcianstencea  indicrte  that 
die  db  fluiuBur  leve^  skottki  be  set  et  e 
different  amount 

Leases,  Loan  Renewals,  and  Loan 
Purduaes 

Coounenters  expressed  coocem  about 
the  appHcetion  of  the  proposed  role  to 
transactfotts  involving  leases,  lenewais 
of  loans,  and  purchases  of  loans  or 
intereste  fai  loans.  The  OCC  has 
responded  to  diese  commente  by 
providing  exemptions  for  these 
transactions  under  certain  conditions. 
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Other 

Several  coanDenten  soggMtcd  diat 
eppraisab  iboaM  not  be  required  for 
transactiooe  vdiere  ^  transaction 
vahM  of  a  k>aii  is  relatively  small  in 
oonq»arison  to  the  maricet  value  of  the 
real  estate  offered  as  coUateraL  Odier 
conamenters  suggested  that  OOC  should 
permit  r^ulated  institutions  to  use  die 
tax  vahie  aistgned  by  State  ot  local 
governments  to  place  of  an  appraisaL 

AltfKN«h  dw  OCC  carefully 
considered  die  feacibility  of 
implementing  these  suggestions,  both 
preeent  pnmiBms  mriiich  make  diem 
mnmkable.  For  taistance.  an  appraisal 
may  be  necessary  to  determine  whether 
a  particulw  loan  actually  represents 
0^  a  small  percentage  of  the  market 
value  of  real  property  offered  as 
collatand  for  the  loan,  while  die  basis 
and  accuracy  of  iwoperty  values 
sssigned  for  purposes  of  State  and  local 
property  tax  essessments  vary  from 
jurisdiction  to  Jurisdiction.  Moreover, 
the  increase  in  the  de  miiumis  level  to 
SSOOOO  exchides  some  transactions  to 
which  these  suggestions  would  most 
appropriately  be  applied 

(b)  Transactions  Requiring  State 
Certified  Appraisers 

The  propoeed  rale  required  the  use  of 
State  CCTtffied  appraisers  for  all 
federally  related  transactions  entered 
into  by  r^ulated  institutions  involving: 
(i)  Real  estate  other  dian  l-to-4  family 
residential  properties;  (ii)  l-to-4  family 
residential  properties,  if  the  transaction 
value  exceeds  $1,000,000.  or  10  percent 
of  die  institution's  Tier  1  capital, 
whichever  is  less  (for  OCC  and  bridge 
banks,  certified  appraisers  would  be 
required  only  for  transactions  above 
61,000,000):  and  (iii)  complex  l-to-4 
family  residential  property  appraisals. 
Over  50  comments  were  received  on  the 
use  of  certified  and  Ucensed  appraisers. 

Some  commenters  believed  that  the 
right  belence  had  been  strack  between 
the  use  of  certified  and  licensed 
api»aisers.  However,  the  majority  of 
coounenters  suggested  that  certified 
enwaisers  were  being  required  for  a 
broader  range  of  transactions  than 
needed  to  satiriy  the  explicit 
requirements  or  stated  purpose  of  title 
70.  Several  commenters  suggested  that 
Ucensed  appraisers  would  be  qualified 
to  perform  aiqnaisals  for  some  small 
commercial  properties.  A  number  of 
regulated  institutions  in  rural  areas 
expieased  particular  concern  that 
certified  appraisers  mi^t  not  be 
available  locally  to  perform  appraisals 
on  farm  reel  estate  and  that  certified 
appraisers  from  urban  areas  would  not 


have  nqierience  valuing  rural  and  farm 
pfuperlies. 

A  fisw  commenters  suggested  that 
smaller  institutions  are  placed  at  a 
competitive  disadvantage  by  requiring 
them  to  use  a  certified  appraiser  when 
die  vahie  of  a  federally  related 
transaction  exceeds  10  percent  of  an 
institution's  Her  1  capital  Under  this 
provision,  smaller  institutions  would  be 
required  to  obtain  a  certified  appraisal 
for  a  transaction  where  a  larger 
institution  could  use  e  licensed 
annaiser.  Also,  noting  diet  tide  XI 
permits  the  use  of  licrased  appraisers 
for  residential  property  appraisals 
unless  complexity  and  size  require  a 
certified  appraiser,  several  commenters 
suggested  that  licensed  appraisers 
should  be  permitted  to  perform  complex 
l-to-4  family  residential  property 
appraisals  below  a  certain  transaction 
value. 

In  die  final  rule,  die  OCC  is  permitting 
licensed  appraisers,  if  competent,  to 
perform  appraisals  for  any  tjrpe  of 
property  where  die  transaction  value  is 
less  dian  $25a000.  Thus,  a  licensed 
appraiser  can  perform  appraisals  of 
commercial,  agricultural  and  complex 
residential  real  estate  if  the  transaction 
value  is  less  dian  $250,000.  In  addition, 
the  OCC  is  permitting  regulated 
institutions  to  use  licensed  appraisers 
for  any  non-complex  l-to-4  family 
residential  property  appraisal  below 

$i.ooaooo. 

The  OCC  expects  the  States  to 
establish  qualification  criteria  for 
licensed  appraisers  that  meet  or  exceed 
the  qualification  criteria  proposed  by 
the  Appraisal  Qualifications  Board  of 
die  Appraisal  Foundation  for  its 
"residential  real  property  appraiser" 
classification.  Requiring  licensed 
appraisers  to  meet  these  minimum 
qualifications  criteria — including  testing, 
experience  and  educational 
requirements — ^will  ensure  that  licensed 
appraisers  generally  will  have 
demonstrated  the  knowledge  and  ' 
competency  to  perform  appraisals  for 
those  federally  related  transactions  for 
whidi  they  may  be  used  under  this  rule. 
If  a  State  does  not  establish  sufficient 
qualification  criteria  for  licensed 
appraisers,  the  Appraisal  Subcommittee 
has  the  authority  to  refuse  to  recognize 
the  licenses  issued  by  that  State. 
Moreover,  the  OCC  has  die  audiority 
under  section  1116(d)  of  FIRREA 12 
U.S.C  3345(d).  to  establish  additional 
qualificatitm  criteria  for  licensed 
appraisers  used  in  connection  with 
federally  related  transactions  within  the 
OCCs  jurisdiction. 

As  discussed  eerlier.  several 
commenters  expressed  concern  that  the 


proposed  definition  of  complex  l-to4 
fandly  residential  property  appraisal  is 
too  subjective  and  could  be  interpreted 
too  broadly.  To  further  address  this 
concern,  the  final  rule  permits  regulated 
institutions  to  presume  that  any  1-to^ 
famUy  residential  property  appraisal  is 
noncomplex  subject  to  the  iiMtitution's 
responsibttity  to  ensure  that  ell 
appraisals  used  in  connection  with 
federally  related  transactions  are 
prepared  by  a  competent  licensed  or 
certified  appraiser. 

Section  34.44— Af^nisal  Standards 


The  OCC  received  over  25  comments 
addressing  the  following: 

(a)  Minimum  Standards 

In  accordance  widi  section  1110  of 
FIRREA.  12  U.S.C.  3339,  die  OCC 
proposed  that  appraisals  for  federally    . 
related  transactions  be  in  writing  and 
performed  in  accordance  with  generally 
accepted  appraisal  standards  as 
evidenced  by  die  USPAP.  In  addition, 
the  proposed  rule  included  additional 
standards  for  real  estate  appraisals 
performed  in  connection  with  federally 
related  transactions. 

(1)  Compliance  Widi  die  USPAP; 
Departure 

Seven  commenters  expressed  concern 
with  using  the  USPAP  in  the  proposed 
rule.  Some  suggested  that  the  OCC 
develop  its  own  standards  stating  that 
the  Appraisal  Foundation  does  not 
represent  the  majority  of  die  appraisal 
industry.  Other  commenters  expressed 
concern  that  regulated  institutions  had 
not  been  given  an  adequate  opportunity 
to  comment  on  die  USPAP  and  would  be 
required  to  comply  with  amendments  to 
die  USPAP  widiout  die  opportunity  for 
notice  and  comment. 

Congress,  in  FIRREA  directed  that  the 
standards  promulgated  by  the  Appraisal 
Standards  Board  of  tiie  Appraisal 
Foundation  be  used  as  evidence  of 
generally  accepted  appraisal  standards 
and  that  they  be  the  minimum  standards 
for  appraisals  prepared  in  connection 
%vidi  federally  related  ti-ansactions.  The 
OCC  is  implementing  diis  statutory 
mandate  by  requiring  that  appraisals 
prepared  for  federally  related 
transactions  be  performed  in 
accordance  widi  die  USPAP. 

The  OCC  believes  diet  tide  XI  and  die 
proposed  rule  provided  adequete  notice 
that  appraisals  in  connection  widi 
federally  related  transactions  would 
have  to  comply  with  generally  accepted 
appraisal  practices  as  evidenced  by  the 
USPAP.  Nevertheless,  die  OCC  intends 
to  publish  the  applicable  provisions  of 
the  USPAP  for  comment  in  a  separate 


document.  After  those  comments  have 
been  reviewed,  the  OCC  will  issue  an 
amended  rule  Which  incorporates  the 
relevant  provisions  of  the  USPAP  as  an 
appendix  to  this  regulation. 

Six  commenters  requested  that  the 
OCC  permit  die  use  of  die  USPAP 
Departure  Provision  for  certain 
transactions.  The  Departure  Provision 
allows  an  aiqiraiser  to  produce  an 
estimate  of  market  value  usin^ 
abbreviated  prooedures  which  produce 
something  different  from  the  appraisal 
contemplated  by  title  XI  and,  therefore, 
die  OCC  beUevcs  diet  it  is  inappropriate 
to  use  the  Departure  Provision  in 
connection  with  federally  related 
trahsactions.     , , 

(5)  Sales  Histor^l 

Two  commenters  suggested  that  the 
requirement  to  report  sales  histories  is 
unnecessary  since  they  have  litde 
relevance  to  current  market  value.  The 
OCC  believes  diet  diis  standard  is 
necessary  to  ensure  that  accurate 
appraisals  are  peepared  and  therefore 
has  retained  this  standard.  This 
determination  is  discussed  more  fiilly  in 
the  Section-by-Section  Analysis  of  diis 
final  rule. 

(6)  Rents  and  Vacancies 

Commenters  on  this  standard 
requested  that  the  OCC  change  the  rule 
to  clarify  that  future  rents  and  rents  for 
property  under  constraction  could  be 
used  in  arriving  at  the  maricet  value  of  a 
property.  The  OCC  believes  diat  die 
appraisal  should  contain  an  analysis 
and  discussion  of  die  current  rents  and 
vacancies  of  inoome-produdng  property 
so  that  a  regulated  institution  can 
property  assess  the  estimate  of  maricet 
value.  The  standard  requires  dds 
information  to  be  included  in  the 
appraisal  even  if  the  appraiser  uses 
forecasted  rents  and  vacancies  in 
arriving  at  an  estimate  of  ouricet  value. 

Another  commenter  suggested  that 
appraisers  should  be  required  to  analyze 
and  report  current  expenses  for  income- 
producing  property.  Ilie  OCC  agrees 
and  has  dumged  the  final  rule  to 
incorporate  thiat  suggestion.  The  OCC 
also  has  substituted  the  term  "revenues" 
for  rents  to  make  it  clear  that  income 
generated  by  the  property  from  sources 
other  than  rents  should  abo  be  rqiwted. 

(9)  Deductions  and  Discounts 

Several  commenters  asked  for 
clarification  on  how  to  apply  this 
standard  to  conttraction  lending  and 
loans  for  remodelling  or  rehaUlitating 
existing  property.  The  Sectibn-by- 
Section  Analysis  of  this  preamble  has 
been  expanded  to  clarify  the  application 
of  this  standard. 


(12)  Legal  Description 

8bc  commenters  suggested  that  diis 
standard  be  dintinated  stating  that  it  is 
not  necessary  to  ensure  proper 
identification  oi  die  property  befaig 
appraised.  The  OCC  beUeves  that  a 
legal  description  is  necessary  to  ensure 
that  appraisals  are  matched  widi  die 
property  involved  in  a  fednrally  related 
transaction.  This  standard  has  been 
retained. 

(13)  Personal  Property,  Fixtures,  and 
Intangible  Items 

Two  commenters  objected  to  the 
requirement  that  appraisns  separatefy 
value  personal  property  in  coimection 
with  an  appraisal  of  real  estate.  The 
presence  of  significant  personal 
property,  fixtures,  or  intangible  items 
associated  with  real  estate  can  affect 
the  maricet  value  of  that  real  property. 
Therefore,  this  final  rule  requires 
appraisers  to  include  a  separate 
estimate  of  the  value  of  these  items 
when  valuing  the  real  estate.  The  OCC 
believes  that  this  information  is 
necessary  to  prepare  an  accurate 
appraisal  and  has  retained  this 
standard. 

(14)  Use  of  Recognized  Appraisal 
Approaches 

Several  commenters  suggested  diet  it 
is  neither  feasible  nor  reasonable  to 
apply  all  approaches  to  valuation  when 
appraising  certain  properties,  such  as  1- 
to-4  family  residential  properties,  and 
that  requMng  this  additional 
information  would  increase  the  cost  of 
appraisals.  This  standard  requires  an 
appraiser  to  follow  a  reasonable 
valuation  method  that  addresses  the 
three  recognized  approaches  to 
estimating  maricet  value  and  allows  the 
appraiser  to  eliminate  one  or  more 
approaches  if  they  are  inappropriate  for 
the  property  being  appraised.  "The  OCC 
believes  that  this  standard  is  necessary 
to  the  preparation  of  a  reliable  appraisal 
and  has  retained  this  standard 
unchanged  in  the  final  rule. 

Section  34.45— Appraiser  btihpendence 

Over  60  comments  were  received 
concerning  the  requirements  for 
qipraiser  independence.  The  gyvetest 
number  of  comments  expressed  concern 
that  this  provision  would  prevent  bank 
personnel  from  appraising  property  for 
their  institutions,  particularly  in  smaU 
institutions  with  a  limited  number  of 
employees.  Aldiough  a  few  commenters 
expressed  concern  about  the  abilify  of 
banks  to  maintain  appropriate 
separation  between  anmdsers  and  loan 
officers  involved  in  federally  related 
transactions,  the  majorify  stated  that 
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banks  could  provide  appropriate 
safeguards  to  maintain  the 
independence  of  appraisal  parsonneL 
Commenters  nHao  rnquested  that  the 
OCC  clarify  the  level  of  separation 
necessary  to  comply  with  d»  rale. 
As  discussed  in  the  Section-by- 
Section  Analysis,  die  OCC  believes  diat 
an  appraiser  should  be  indqieadent 
from  the  lending  and  collection 
functions  in  order  to  produce  an 
objective  opinion  of  die  market  value  of 
a  property.  However,  the  OCC  also 
realizes  that  no  single  orgeniaational 
structure  would  be  appropriate  for  aO 
banks,  nor  would  it  assure  appraiser 
independence.  AccOTdingfy,  this 
provision  recognizes  that  (me  institution 
may  engage  fee  appraisers  to  perfprn  aU 
appraisals  for  federally  related 
transactions,  another  may  establish  a  ' 
separate  appraisal  department  wholly 
outside  the  lending  and  collection 
functions  of  the  institution,  v^iUe  a  third 
may  establish  procedures  which  permit 
a  loan  officer  or  other  bank  related 
individual  to  perform  appraisals  on  real 
estate  wdien  he  or  she  is  not  otherwise 
involved  in  the  federally  related 
transaction.  The  OCC  believes  that  the   ' 
current  provision  puts  regulated 
institutions  on  notice  of  what  is  required 
and  gives  them  the  flexibility  to  develop 
structures  and  procedures  ^t  ensure 
appraisers  are  independent  and  not 
subjected  to  improper  influences. 

Section  34.46— Professional  Association 
Membership;  Competency 

Comments  were  received  es  follows: 

(a)  Membership  in  Appraisal 
Organizations 

The  OCC  received  ten  comments  on 
the  prohibition  against  excluding  State 
certified  or  licensed  appraisers  from 
consideration  for  an  appraisal 
assignment  solely  on  the  basis  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization.  A 
few  commenters  asserted  ^t  tide  XI 
does  not  autiiorize  the  OCC  to  impose 
this  requirement  while  the  majority  of 
commenters  on  this  subject  sought 
clarification  that  appraisal  organizatioa 
membership  could  be  a  factor 
considered  when  determining  whether 
to  hire  an  appraiser  for  an  assignmeab  - 

The  OCC  is  authorized  to  promulgate 
this  portion  of  the  rule  under  both  tide 
XI  and  its  general  rulemakhig  authorify 
in  12  U.S.C  93a.  The  OCC  believes  diet 
this  requirement  is  ai^ropriate  and  it 
has  been  retained.  Further,  as  stated  in 
die  Section-by-Section  Analysis,  a 
regulated  institution  may  consider 
appraisal  oiganization  membership  in 
evaluating  an  ippraiser's  qualifications 
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but  aMBbcnU^My  Bol  be  As  tote 
(lelcmMag  hctar  in  acieptlog  or 
refsdfng  m  sppraiMr. 

(b)  Couy  teacy 

Ovar  V  ooBMMBlan-ccMi  cbmu 
OMBpetance  wtth  two  coBceras 
piedo—iiiatiag.  11>«  &*t  ooaceni  was 
that  axpcrlence  aa  a  baak  loaa  ofBcer 
co^ed  widi  addttfaoal  traiafaig  should 
ba  solBdeBC  la  qaaHfy  to  ba  a  certified 
an>raiser.  Tba  sacood  coneam  was  that 
lonl  leadBB  are  best  aUe  to  assess  the 
valoa  of  pnperty  in  their  primary 
lending  area.  SeoM  anaraenters 
addreseed  the  ieeoe  of  the  r^abOity  of 
anaaisali  readoed  bjr  onl  of  area 
appralserawho  may  have  do  knowledge 
of  local  nal  estate  vahies.  Some  cited 
the  caet  and  driay  Uke^  to  be 
assodatad  arith  oblahiiBg  certified  or 
licensed  appraisers  from  outside  the 
loosl  coamwoity. 

AD  apprabak  iar  fedeiaHy  rdated 
trattsacdaas  BMHt  be  ptapared  ^  a 
State  oertffied  or  Bcensad  appraiser,  as 
appropriate,  aadtf  titk  U  and  this  final 
rule.  However.  mWmam  qaakficatioBS 
necessary  to  becaaw  a  State  certified  or 
licensed  avpraiacr  win  be  estabhahed 
by  eadi  SUrfa  ia  accerdaace  «rith  the 
reqainoMnto  af  title  XI  and  guidelines 
of  the  ^fftaisal  Subcommittee  erf  the 
Federal  F&»BBiaI  hiatihrtiona 
ExaminatiottCaancO  (ITIECn.  As 
f urdmr  dtoeassad  te  the  Sectian-by- 
Section  Analysia.  a  lagdaled  institution 
is  respoasible  for  deteimiaiDg  whedaer  a 
particnlar  State  certified  or  licensed 
appraiser  is  cempetant  to  parfenn  an 
appreiael  assignment  on  the  besis  of  die 
individaaFa  experience  and  adueetimBal 
badtgrauod. 

Iha  tMtOOO  di»  auaiawr  psovided  in 
this  final  nda  wiH  permit  hMfividBala 
who  are  nel  caitffied  or  licenaed 
sppiaiaam  to  pNpaia  cvataatiaas  of  laal 
estate  far  a  nrnge  af  real  estata-idatad 
finaadal  toaoeaetiaas  dmt  CM  net 
federally  lalatad  fcaBsactioaa.  provided 
those  individaala  are  eampalenl  to 
prepare  the  avahiatlana.  Iha  OCC 
expecia  that  thia  hi^ev  «fir  aujutaitf  wilt 
help  tedttce  oaeiatt  costs  sines  few« 
traneactjaaa  adit  leqeire  Ae  sendcee  «rf 
a  State  csrtifiad  or  bemsed  appraiser. 

D.  Becaeo  by  BectJeo  Analysfa 

SeciwaXW   K4iilhari1». IWyase; and 
Scop0 

TUa  sectkm  Jdealffies  tide  ZI  <rf 
FIRKSA  and12U.S.C  9Sa  as  die 
authority  Bodsr  which  Ada  sabpart  te 
promoigBtBd.  Pailhai,  it  Ideatifies  du)8e 
institotloas.  inchiding  the  OOC  and 
institntfeas  regulated  by  Ae  <XX; 


("regulated  institationsl.  which  must 
coflvly  wtth  the  regnlatioik 

Section  34.42— Definitioaa 

Except  where  noted  below,  dw 
definitiooe  set  forth  hi  tMe  XI  apply  to 
the  terms  ased  in  diis  regulation. 

ApptaisaL  Tbi»  definition  currently  is 
used  b^  niaeteoi  federal  agencies.*  The 
OOC  bidieves  dut  diis  widespread  use 
and  acceptance  will  produce  consistent 
appraisals. 

Complex  l-to-4  famify  residential 
property  appraisal.  Section  ni3  of 
FIRREA.  12  U.S.C  3342.  allows  die  use 
of  a  State  liceiued  appraiser  for,  among 
other  federally  related  transactions,  1- 
to-4  family  residential  property 
appraisals,  "unless  die  siae  and 
complexity  requires  a  State  certified 
appndeer."  Hie  OCC  considers  a 
"complex  l-to-4  family  residential 
property  appraiser  to  be  one  in  which 
the  property  to  be  ai^ireised,  form  of 
ownership,  or  maricet  conditions  ere 
atypical.  Examples  of  atypical  factors 
may  inchide  age  of  improvements, 
architectural  style,  sixe  of 
improvements,  sise  of  lot,  neighborhood 
land  use,  potential  environmental 
hazard  liability,  leasehold  interests,  or 
odier  unusual  factors.  This  list  is 
Ulnstrative  only. 

Before  hiring  an  appraiser,  the 
institution  shoidd  assess  the  proiect  to 
determiiie  the  qualifications  diat  an 
appraiser  will  need  to  complete  the 
appraisal  assignment  and  whether  the 
transaction,  due  to  its  complexity,  would 
require  a  certified  appraiser.  A  regulated 
institotion  may  presume  that  appraisals 
of  l-to-4  family  residential  properties 
are  not  complex,  unless  the  institudan 
has  readily  available  tatfannadon  that 
suggests  that  a  given  appeaisal  will  be 
complex  Sudi  infmnadon  may  be 
provided,  for  instance,  on  a  kwa 
applicatien.  If  the  institndon  or  assigned 
appraistf  discovan  doriag  dm 
niaignmnnt  that  the  transaction  is 
atypical  or  beyond  the  appraiser's 
expertise,  die  appeaiser  is  required  to 
disclose  this  situation  to  die  institution 
and  take  die  action  necessary  to  remedy 
die  deficiency.  A  certified  appraiser 
could  then  be  employed  or  the  licensed 
appraiser  Goald  compete  the  appraisal 
and  have  a  certified  eppraiser  review 
and  eart^  the  appraieaL 

Marfcal  voAie.  TUa  definition 
commonly  is  used  to  ooonectian  with 
mertgige  lending  by  a  namber  irf 
govamBMBt  agencies  and  others.  The 
deffautioB  contemplates  the 


consummation  of  a  sale  as  of  a  specified 
date  and  die  passing  of  tide  from  seHer 
to  buyer  under  open  and  competitive 
maricet  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  measure  of  the 
economic  potential  of  property  involved 
in  {ederatly  related  transactions. 
Moreover,  die  OCC  believesdiat 
widespread  acceptance  and  use  of  this 
definition  will  provide  consistency  to 
appraisals. 

In  applying  this  definition  of  market 
value,  adiustmento  to  dw  comperaUes 
must  be  made  for  special  or  creative 
financing  or  sales  concessimu.  No 
adjustments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellen 
as  a  result  of  tradition  or  law  in  a 
maritet  area;  these  coste  are  readily 
identifiable  since  the  seller  pays  diese 
coste  in  virtually  all  sales  tivnsactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  property  by  comparisons  to 
financing  terms  offered  by  a  third  party 
financial  institution  diat  is  not  abeady 
involved  in  die  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
dollar  cost  of  the  financing  or 
concession,  but  the  dollar  amount  of  any 
adjustment  should  approximate  the 
market's  reactim  to  die  financing  w 
concessions  based  on  the  ai^raiser's 
judgment* 

Real  estate-related  financial 
transaction.  TUs  definition  is  the  same 
as  diat  set  fordi  to  section  1121(5)  of 
FIRREA.  12  U.S.C  3360(5).  except  dmt 
"and"  is  replaced  widi  "or"  dmiu^ut 
to  dari^  dte  totent  of  Congress. 

State  certified  appraiser.  This 
dassification  appties  to  appraisera  who 
are  recognized  by  a  Stete  as  being  more 
knowle(i^ble  erf.  and  experienced  to, 
appraisals  dian  are  licensed  appraleers. 
Section  111»  of  FDIREA.  12  U.S.C  3345, 
contempletes  that  eadi  State  or  territory 
will  adopt  standards  and  procedures, 
consistent  with  dw  purposes  of  title  XI, 
for  obtaining  dw  designation  of  "State 
certified  appraiser."  To  be  consistent 
widi  tide  XL  each  State's  standards  and 
procedures  must  require  ite  certified 
appraisera  to  meet,  at  a  mhiimom,  die 
criteria  for  certification  issued  by  dw 
Appraisal  Qualifications  Board  of  die 


r^scraawtsi, 


R«SiilalioM  lor  Padaial  i 
Progranu.** 


*  This  puapayll  Mprdtai  oonpanUw  !•  UriMo 
fran  dM  ttamtard  ddhritfan  oT  noMituI  vahM"  ued 
by  Um  NdMil  Hmm  LM»MH<siWi  Coipaniin 
(THUar),  llw  9wamA  WiMoail  llirtgiQi 
AModatioa  CFHMAT,  —J  Ora  ■■■■■  ■»■«.  gy 
includii«  Iha  pvagraph  in  liM  piMBlite  raterllwn 
the  mgdaHoa.  liM  OCC  dOM  not  iBlMd  to  MMMl 
■iiydMi^lallwIatuipMWlBafiipllHMBii  of 
tb*  definition  of  "market  vahw"  as  0 
cunently  is  uaed. 
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Appraisal  Foundation.  Moreover,  no 
Stete  or  territory  may  certify  an 
appraiser  under  tide  XI  unless  that 
todividual  passes  an  examination, 
administered  by  the  State  or  territory, 
that  is  consistent  with  and  equivalent  to 
the  Uniform  State  Certification 
Examination  issued  or  endoraed  by  the 
Appraisal  Foundation.  This  rule  does 
not  prevent  a  Stete  from  establishing 
.additional  certification  criteria. 

Under  FOIRBA,  die  OCC  is  audiorized 
to  establish  certification  criteria  in 
additton  to  those  adopted  by  a  given 
State.  Additionally,  dw  FFIEC  Appraisal 
Subcommittee  may  issue  a  written 
finding  that  the  certification  criteria  of  a 
State  or  territory  are  inadequate  for 
specified  reasons.  Thus,  an  individual 
may  be  a  "Stete  certified  appraise 
only  if  (a)  the  individual  complies  with 
all  state-imposed  criteria  and  additional 
criteria,  if  any,  imposed  by  the  OCC 
and  (b)  the  appraiser  certifications  and 
licenses  of  a  State  have  not  been 
rejected  by  the  Appraisal  Subcommittee. 
As  of  July  1, 1901,  appraisals  for 
federally  related  transactions  must  be 
performed  by  State  certified  or  licensed 
appraisers  unless  the  Appraisal 
Subcommittee  extends  die  deadfine  for 
a  given  State. 

State  licensed  appraiser.  Each  State 
may  elect  to  adopt  licensing  criteria  that 
are  less  rigorous  than  cetification 
criteria.  However,  Ucensing  and  public 
policy  toterests.  For  example,  simply 
"grandfathering"  all  existing  appraisera 
generally  would  not  be  acceptable. 
Rather,  the  Stetes  and  territories  are  to 
design  criteria  that  will  ensure  that 
licensed  appraisera  have  suffident 
experience  and  training  to  perform 
appraisals  for  transactions  below  the 
dollar  thresholds  set  forth  to  the  rule  for 
l-to-4  famUy  residential  properties, 
complex  l-to4  family  residential 
properties,  and  nonresidential 
properties. 

The  OCC  expecto  die  Stetes  to 
establish  qualificatton  criteria  for 
licensed  appraisera  that  meet  or  exceed 
the  qualifications  criteria  proposed  by 
die  Appraisal  Qualifications  Board  of 
the  Appraisal  Foundation  for  ite 
**residential  real  property  appraiser" 
dassification.  Requiring  licensed 
appraisera  to  meet  these  minimum 
qualifications  criteria— toduding  testing, 
experience  and  educational 
requirements— will  ensure  that  licensed 
appraisera  generally  will  have 
demonstrated  die  btowledge  and 
competency  to  perform  aiqiraisals  for 
those  federally  related  transactions  for 
which  they  may  be  used  under  dUs  rule. 
For  exanqile.  the  Appraisal 
Qualifications  Board's  proposed  criteria 


for  the  residential  real  property 
appraiser  classification  requires  75 
houn  of  dassroom  instruction  toduding 
tostruction  on  use  of  the  tocome 
approach  to  appraising  real  property. 
Instruction  to  the  use  of  the  tocome 
approach  will  help  ensure  that  licenssd 
appraisera  are  qualified  to  appraise  non- 
residential property  where  the 
transaction  value  is  below  $250.000.  The 
proposed  criteria  also  require  significant 
appraisal  experience  as  well  as 
successful  completion  of  an  appropriate 
test  that  coven  the  curriculum  topics. 

Additional  assurance  that  licensed 
appraisera  will  have  the  qualifications 
necessary  to  perform  the  appraisals 
aothorized  under  this  rule  is  provided  by 
the  lequirament  that  all  appraisera 
oonqily  arith  dw  U8PAP  Competency 
Provirions.  Under  the  Competency 
Provision,  an  appraiser  must  notify  the 
(dient  if  he  or  slw  discoven  that  an 
assignment  raises  problems  that  are 
beyond  the  appraiser's  knowledge  or 
experience.  Moreover,  the  appraiser 
must  take  the  necessary  steps  to  have 
the  assignment  completed  competendy 
through  personal  stady.  affiliation  with 
an  appraiser  that  possesses  the 
necessary  knowledge  and  experience,  or 
retention  of  the  services  of  an  individual 
with  the  required  knowledge  and 
experience. 

As  with  Stete  certified  appraiser 
criteria,  the  OCC  is  authorized  to 
impose  additional  licensing 
requirements.  Moreover.  Aie  Appraisal 
Subcommitiee  is  diaiged  with 
monitoring  Stete  appraiser  certifying 
and  Ucensing  agendes.  and  may  rejed 
State  certifications  and  licenses  if  a 
State's  aiqiraisal  polides,  practices,  or 
procedures  are  found  to  be  inconsistent 
widi  Tide  XI  or  diis  regulation. 

Timet  development  A  trad 
development  may  be  unite  to  a 
subdivirion.  condominium  project, 
timeshare  project  or  any  similar  project 
meant  to  be  sold  as  todividual  unite  over 
a  period  of  time.  A  projad  of  five  or 
more  unite  will  be  deemed  to  be  a  trad 
development  if  it  is  betog  sold,  or  is 
totended  to  be  sold,  as  a  single 
develcqmwnL 

Transaction  value.  This  term  is  used 
to  determining  vriiich  real  esteta-^elated 
financial  transaotioas  laquira  a|q»aisals 
under  this  nda  and  in  distinguishing 
which  federally  related  transactions 
require  appraisals  performed  by  s  State 
certified  apprsisar.  For  axanpls.  s  Stete 
certified  aniraiser  is  required  indwn. 
among  otlwr  tostances,  anappraisal  is 
perfoin«d  to  connection  wiu  any 
federally  ralated  transaction  having  a 
transaction  value  greater  than 
$14XXM)00.  In  applying  this  term,  the 


OCC  will  consider  a  series  of  related 
transadioiis  as  one  transaction  if  it 
appean  ^t  a  regulated  iiwtitotion  is 
attempting  to  evade  the  requiremente  of 
tide  XI  or  dris  regulation. 

Section  94.43— Appraisals  Ndl  Kequlnd' 
Transactions  Requiring  a  Sate  Certified 
or  Licensed  Appraiser 

(a)  Appraisals  itot  reqnfred 

Section  1121(4)  of  FIRREA.  12  U.S.C 
3350(4),  defines  a  fadaraUy  relatad 
transaction  as  a  real  estata-relatad 
finandal  transaction  that  among  other 
things,  requires  the  sarvicss  of  an 
appraiser.  The  OCC  recognises  that  not 
ail  tiJL  estate^elated  finandal 
transactions  will  requira  aa  appraisal 
under  this  rule  and  has  identified  five 
spedfic  tostances  to  whidi  each  an 
appraisal  is  not  lequired.  For  example, 
the  OOC  does  not  require  a  oertifiad  or 
licensed  appraisal  under  this  rule  for 
real  estate-related  finandal  transactions 
having  s  transaction  value  less  than 
950.000.  In  addition,  an  appraisal  arould 
not  be  required  when  a  lien  on  real 
prop«1y  has  been  taken  as  collateral 
solely  through  an  abundance  of  caution. 
CoUateral  will  be  deemed  to  be  token  to 
an  abundance  of  caution  whera  the 
terms  as  a  consequence  have  not  been 
made  more  favorable  than  they  would 
have  been  to  the  absence  of  the  lien. 
Accordingly,  this  exception  is  totended 
to  have  very  limited  application. 

A  third  instance  whera  an  a|q>raisal 
under  this  rule  is  not  required  is  a  lease 
that  is  not  the  economic  equivalent  of  a 
purchase  or  sale  or  real  estate.  An 
example  of  such  a  lease  is  sublease  by  e 
bank  of  a  portion  of  ite  premises  to  an 
unrelated  third  party.  On  die  other  hand, 
an  assignment  of  s  lease  as  collateral 
for  ths  extensimi  of  credit  would  be  dw 
economic  equivalent  of  a  purchase  or 
sale. 

The  OCC  wUl  not  require  an  aiqiraisal 
under  this  rule  for  a  subsequent 
trsnsaction  resulting  fiom  s  maturing 
extension  of  credit  provided  the 
borrower  has  awde  all  sdwdulsd 
psymente  under  the  note,  iw  new  funds 
sre  sdvsnced  except  ss  previously 
agreed,  the  borrower  remains 
creditworthy,  and  there  has  been  no 
(^ous  and  material  deterioration  to 
maikat  conditions  or  the  physical 
condition  of  the  collateral 

Finally,  dw  OCC  add  not  requira  an 
apfMvisal  under  this  rule  when  s 
regulated  institotion  purchases  a  losaor 
toterest  to  a  loan,  pooled  loans,  at 
toteraste  to  real  property,  todnding 
mortgsga^cked  securities,  providsd 
the  sppraisal  prepared  for  aadi  loan, 
pooled  loan,  or  real  property  toterest 
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met  nci 
ifapptlBeUe.ati 
UnivlMipMvWeiklfm 
wBMB  eonpoea  whb  ibhi 
pfepared  for  the  origiBal  trinwctinn  (or 
tf  no  appraisal  was  required  because  the 
rale  was  not  appncable  to  the 
masacnaB).  maa  hbs  raw  ooes  aot 
requira  a  r^ulsted  hatltatlon  to  obtain 
s  new  appraisal  in  order  to  purchase  the 
loan  or  an  interest  in  the  loan,  pooled 
loea.  or  intersst  ia  real  asaperty. 

Ahhoagh  aa  apprrisal  oesiplyiag  with 
this  rule  is  not  reqahad  far  certate  real 
estals  lalsted  fiaenda]  tmssctions.  die 
OCC  daes  aot  taitaad  for  diese 
eAteplions  te  pretent  or  discourage  any 
regilated  jaemutiun  from  obtaining  an 
appraisal  ia  aecordance  with  this  rule 
for  those  transarimis  Moreover,  dw 
OCC  aapads  aH  lagalated  institudons, 
as  a  Bi^tsr  afpradeat  banking  practice, 
to  ohiaia  an  apprepriale  evalaatioB  off 
die  sabisct  raol  sslals  bjr  a  con^Mtent 
persoB  (who  need  aot  be  a  certified  or 
licensed  spprsissr)  befara  entsring  into 
any  raal  sstats  related  financial 
transacdaa.  Gnsequentiy,  any  real 
estate-related  foaadal  tnmsactiaa  that 
deea  aot  nqate  an  qipraisal  under  this 
rule  sdtt  aant  have  an  evahiatiaa  of  dM 
property  dMt  aoavlias  widi  dw  OOCs 
Guidsiass  iar  Real  Estate  Appreisal 
Polidaa  and  Review  hoeedures. 

The  OOC  has  ooachided  diat 
protectiaa  af  isdaral  fiaaacial  and 
public  poiiqr  iirtafests  in  real  estate- 
related  financial  transactions  does  not 
requira  rapraisals  in  accordance  with 
this  rule  far  transactions  below  the  de 
minimiB  level  of  150,000  or  Cor  the  other 
transactiaas  described  in  this 
subssction  Moreover,  the  OCC  believes 
that  aot  requring  appraisals  under  this 
rule  for  thne  transactions  will  reduce 
the  cost  of  compBance  f or  the  piblic  and 
regulated  institutions. 

The  OCC  win  continue  to  monitor  the 
effect  of  HtMtEOSXXHh minimia  level 
end  may  diaime  ft  if  dfcamstances 
indicate  that  the  dsjnoiimii  level  should 
be  set  eta  different  amount.  In  addition, 
the  OCC  my  amend  the  role  to  add  or 
delete  real  estate-related  financial 
traasactfoBa  that  do  not  lequire  an 
appraisal  aadsr  dris  rule  shoidd 
additional  eKperienoe  widi  the  nde 
indicate  that  modlficadoBs  are 


(b)  Transactions  reqidring  s  State 
certified  appraiser 

Tide  » reqiares  a  State  cerdfled 
appealser  la  be  asad  if  the  siae  of  dw 
transactJe^aaddmeeaiplsTrityrftha 
appraisal  awRaal  tha  axpertlaa  af  a 
Stale  cartiliad  appnioar.  Ike  OGC  is 
requiiiag  the  aee  oC  a  Stale  osrdfiad 
appraieeria  three  instoaees.  Pbst.  all 


federally  related  transactions  haviag  s 
transaction  value  equal  to  or  greater 
thaa  tl4XXMI00  requira  an  epfvaisal  by  a 
State  certdiod  appraiser.  Snond,  all 
federally  related  toansactions  having  a 
transactimi  value  equal  to  or  greater 
thaa  i2S04no,  except  diese  faivolviag 
appraisals  off  l-t»4  fiaaitty  residential 
properties,  require  s  State  certffied 
appraiser.  Third.  1-to-4  family 
residential  property  appraisals  require  s 
State  certified  appraiser  if  the 
transaction  value  is  $250,000  or  mora 
and  die  appraisal  will  be  comidex. 

(c)  Thmsactions  requiring  either  a  State 
certified  or  licensed  appraiser 

Any  federally  related  transaction  that 
does  not  require  die  services  of  a  State 
certified  appraiser  must  be  performed 
by,  at  a  minimum,  a  State  licenaed 
appraiser.  State  licensed  appraisen  may 
perform  appraisals  of  l-to-4  family 
residential  properties  for  transactions 
widi  a  value  up  to  ttJXXMXn  if  die 
appraisal  will  not  be  complex.  In 
addition.  State  licensed  appraisen  may 
perform  appraisals  in  connection  with 
any  federally  related  transaction  having 
a  transaction  value  up  to.  but  not 
incluiting.  9250000.  These  changes  are 
being  made  in  anticipation  of  the  States 
adopting  licrasing  critnia  sufficient  to 
ensure  that  licensed  aiq)raisen  will  be 
capaUe  of  preparing  appraisals  for 
these  properties. 

Section  34.44— Appraisal  Standards 

(a)  MinimiuB  standards 

Section  1110  <rf  FIRREA,  12  U.S.C 
3330,  instructs  the  OCC  to  prescribe 
appn^ate  standards  for  die 
performance  of  appraisals  made  in 
connection  widi  federally  related 
transactions  wittfai  its  }iuri8diction. 
Further,  section  1110  mandates  that  the 
standards  require,  at  a  minimum,  that 
appraisala  be  writtm  md  tliat  diey 
conform  to  die  generally  accepted 
eniraisal  standards  prmnu^ated  by  dm 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  The  OCC  is 
empowered  to  requ^  conq^anee  with 
additional  appraisal  standards  if  it 
determines  diet  additional  standards 
era  rsquired  ia  order  to  properiy  carry 
out  its  statutory  respoasibiHdes.  Section 
34.44  of  the  final  regulation  incorporates 
the  nrinimum  standards  set  fcvth  in  the 
statute  and  fisto  adtfitional  simidnds 
that  apply  to  all  appraisals  performed  fai 
connecttoB  with  federelly  r^ted 
transacdans. 

In  saactfaf  titfs  XI  of  FIRREA. 
Congress  was  respondhm  to  problems  to 
die  appraisal  iadastiy.  Tkeee  problems 
were  identified  by  dw  House  Coaunittee 
on  GovernaMiit  Operattens  during  a 


series  of  heerings.*  end  heve  been  cited 
repeatedly  hi  the  legislative  history  of 
title  XI.*  The  OCC  is  adopting  die 
following  standards  to  forther  the 
legislative  intent  in  addressing  these 
problems.  These  standards  are  designed 
to  contributa  to  safe  and  sound  baidtii^ 
practices  by  requiring  reliable 
appraisals. 

(1)  Compliance  with  USPAP:  departure 
provision 

This  standard  incorporates  the 
standards  in  die  USPAP  end  clarifies 
that  die  Departure  Provision  '*  in  the 
USPAP  does  not  spply  to  sppraisals 
conducted  in  connection  with  federally 
related  transactions  within  the  OCCs 
jurisdiction.  The  OCC  believes  diat  die 
Departure  Provision  altows  appraisal 
services  to  be  performed  which  produce 
something  different  from  an  "appraiser 
as  contemplatad  by  tide  XI  of  FIRREA. 
For  instance,  in  accordance  with  the 
Departure  Provision  and  consistent  widi 
USPAP  requirements,  s  letter  opinion 
might  be  produced  that  could  be  silent 
about  trends  of  rents,  vacancies,  or 
overbuilding.  Explanatory  comments  in 
die  USPAP  regarding  die  Departure 
Provision  cite  examples  of  when  the 
departure  provision  mi^t  apply;" 
however,  fat  purposes  of  the  final 
regulation,  such  services  ere  not 
appraisals  as  this  term  is  used  in  tide  XI. 

The  OCC  believes  diat  die  Departure 
Provision  in  die  USPAP  allovrs  for  the 
omission  of  data  that  should  be  included 
in  developing  and  reporting  appraisals 
rendered  in  connection  with  federally 
related  transactions.  Therefore,  die  OCC 
has  determined  that  the  Departure 
Provision  shall  not  spply  to  such 
appraisals. 

(2)  Disclosura  of  competency 

An  appraiser  is  required  to  have  die 
appropriate  knowledge  and  experience 
required  to  complete  an  assignment 
competently.  If  such  knowledge  and 


Impact  of  Appwiiri  PHhIii  oa  R— 1  Eitett 
landtog.  Mottgui  hnwaf.  lad  hwnHwwH  in  tfw 
SMOodary  Mutwl.  HJL  »asi.  SSIi^CMia.  Sd  8«n. 
(WBB). 

•  Se«  e«:.  1S6  C«».  Rm.  8«aoi  (Miy  «d.  April 
17.  iseS)  {HM»mmi%m.  DodiHi  HJL  iUs^  Ma 

1001.  loeih  Coi«.  ad  sm.  pt  1.41  IS.  si-sa  MS 

Cai«.  Rk.  HKresidtOy  ad.  H0V.  A  isar) 
(ttalMwiit  ofCtMS.  iMMid):  mCoHS-  Rw.  KMBS 

(dtfydl— anSSK ■lelolCis  BSniwd). 

>•  Tlw  DapwhM  AovWhi  SmUm  appMiHn  l» 
••pwfowiwiMilaniiMltlMtcailslwMawthiBglMi 
than  or dHimatlaaidw  worii  ttat  would 
IkydwIinPAPI.'' 


widiMaMria§a, 

■ppraiaw's  fila  or  prapwiag  •  brief  updalt  of « 
pfwtowiljr  praparad  appraiML 


/  Va.  aMte.  m  /  Wday,  Jhi^Mt  it.  t9Q»  /  Brfai  — < 


expert) 

a] 


intheUSPAS. 

(3)MBfkal 

Tids  standerd  raqpifres  an^praisal  to 
docamentaa  sfoi^sei's  ^^Am  of  a 
propertjf'li  "tausxtt  vcdue**  aa  Air  tern  fs 
d^wd^The  defiatdoB  of  "loarket 
value**  was  dieviritaiied  Iqr  RIMA  nd 
FHLMCwfth  the  l^pat  oJmany 
professional  appraisal  organizations. 
Wfihaal  sash  a  siMiv*  a  I 
select  a  deflnidaa  af  vaiaa  diatattawa 
the  value  of  real  property  to  be 
increased  by  favuiable  financing)  going 
concern  value,  or  special  value  to  a 
spectna  aasa  &iae'aSBDQsva  la  Becaisaty 
to  obtain  BaeaBiateBt^iiiliehli  letiMate 
efapaepeety^vahiBw 

(4)  Wrftlen  appraisals;  fimns 

This  stsBdswi  sets  fardi  d>e  ligislativa 
maadate  Aal  all  aivnteala  be  writasB. 
Moreoves,  it  raqufaas  aa  appeaisal  la  be 
sufliciaBt^desCTiytivatoeaablea 
reviewer  to  nadily  ascertain  the 
estimated  vaiaa  nperted  and  tfaa 
rationale  for  diat  esflmatai  Hie 
appraisal  may  be  In  a  narrative  fanaat 
or  on  a  fanacheaeB  ly  an  appraiser,  bat 
the  appraisal  BMistcemplywMi  all  other 
provisioaa  of  the  regala^iaa.  A  foi»  not 
jniiiaHy  dosliined  loT  usc  itt  caanection 
wdth  federally  related  *'-'"f''*^i*T'f  i^y 
be  used  proidded  that  it  is  modified,  as 
necessary,  to  comp^  wftti  the 
requiremente  of  tide  XI  and  OCC 
regulations.  Regardless  of  the  hiaiat 
selected>dte  appraisal  swiet  be  laaddy 
nnrisrstanrfshls  by  a  thJad  party  and 


;JJ, 


proper^  that  is  appraised  This  will 
enable  the  seadet  af  die  apfnisal  to 
indspendeatly  datarmlne  ita  adeqaacy 
baaed  upoa  the  rharafteristtea  at  dte 
collatssal  appiwised. 

This  standard  Is  dasigned  to  enable  a 
reviewer  to  rmtwpew  an  a^raiset's 
opinion  of  a  prapaali^s  maAet  mSim 
with  recent  sales  fAam,  fo  adiStiiaB  to 
giving  the  resieimr  a  basialqr  whl^  to 
evalwte  tha  aocoiacy  of  the  sabject 
property  appnIaalL  it  also  adS  assist^ 
reviearerfai  JdeBlll^dng  recent  teendahi 
maAet  prices.  Foe  ihstonBe,  a  safes 
histocy  aray  haljp  Idsafify  a  singfe  sab  ar 
a  series  of  sales  at  artifidally  inflated 
pric 


yeMfiBrl«l»4&eiayrasidanftel 
pi  opsitaf  aad  foe  Ihss 
types  of  proper^.  A  more  i 


hence  larger  risk  taiw  I 
institution  IncairaQh.  amea  dw  IbaB" 
secarityianeta44a4i 

(0)  Revaoaea  ax 

riiBBli  dfednse  o— sat 

property  vUi 

generate  iBom 

consummated. ' 

essential  for  as  accurate  pictnra  of  die 

prt^>ei^»  Apfsaieei.  vaiaeasBBMHKoa 
pssdicatad  spsB  laiisii  sssibbiib> 

expenseaand^ 


ir.  Ji*-tf''tS>A   ;"■ 


deductions  or  diasauaiaasa  tofaa 
from  an  estimated  retail  or  stsbiliaed 


the  date  of  vahiatioo 

appcaiiaLU] 

unite  poaaa  sigatfirant  risk  toaa 

boyet>otlsBdst>FnethiaraasoB.  tta 


tdtetwalieHrellyaeBha< 

eaadlliaaaPnliiMefMBtebeiiveMed 
on  eeavsaaya  paspsedes^  safter  tea 
upaai  eetiaated  OC  ysafeeled  iBceaw  thai 


>  If  aft  eppraiaee  ti^orta  a  U^ 
t  vacaaqr.  lUs  coadilienteay 
requira  a  lender  to  imposaiperiel 
condMoBS  aa  tha  baa. 

(7)  Marketing  period 

employ  a  siatketiag  period  that  is 
reasaaakla  i»  Itahi  of  a  iiM 


dw 

An  aypraiaar'a  apWea  af  aaikel  vahM 
wil  depead  iB  perl  aa  iha  svpraisar'a 

estiawiaaf  how  kmg  a  g^vaa  piaoa  af 
properly  adMsewalB  far  ealfc  Par 

marketing  pasiad  ia  MMi^  topsadaaa  a 
hi^wri 


reviewer  to 
accuracy. 

18)  Ttend  analysis 


the  market  Vidua  estimate. 

(1^  ^raBBtieQiaraMBOBa 

All  sppraisals  ace  to  ba  perfoemad 
without  praasHse  froBssoBMeBawiw 
desises  a  pacific  vslae  Arrorrthigliy, 
every  appraisal  nadaiad  ia  ( 
widiaf        -  - 

iadada  a  atateweat  to  tha  aSset  dwt 
en^oyawnt  af  thaappraiser  was  aot 
mndidoned  upea  tta  areaaissi 
produdag  aqwdfic  value  er  a  vahw 
widUn  a  gjvsB  range  Siadlaik.fatBm 
employBaBil  pwspacte  shaald  aat  ba 
dapeadeBt  upaa  aa  appeaisal  a 
a  specified  trahiei  BnajjopKieataBd 
compeasadon  shoold  aot  ba  based 
wheAac  a  laaaappHcaliaB  i 
as  ttisk  taa.  woald  aaart  ] 
a^niaectoi 
is  necessary  for  the  loen  to  be  epproved. 

(11)  Self-contained  appraisals 

This  stsadarri  te^uirasaBappiaieai  to 
contaiaaO  hformstieaneresseiy  to 

to 
'aepiBiaa.na 
appniaal  ahealdaBt  iBeoqwwto  ky 
rafereaeea«" 
availafalatol 
by  a  I 

exteathte^ 

coBdasfaaaam  aead.  Ib  adriitina.  dw 
appraiear'a  acBepteace  or  rsjectioa  ef  a 
ddfdpas^alBdyaaditel 


property  is  appraprtate  becease  laigpr 


enables  ajaadsa  to  ( 
descripdewiBdW( 
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loaa  or  oAflr  transaction.  The  legal 
JeecriPtioB  to  to  be  provided  in  addition 
to.  and  not  in  bea  oC  tiie  detcr^rtion 
raquind  in  ttw  U8PAP.  TIm  description 
of  raal  property  contained  in  a  deed  will 
satisfy  ^  reqobemenL 

(13)  Personal  property,  fixtures,  and 
intangible  items 

An  aiq>raisal  must  include  a  separate 
assessment  of  personal  property, 
fixtmes.  or  intangible  items  that  are 
attadwd  to  or  located  on  real  property  if 
die  personal  property,  fixture,  or 
intai^ible  item  affscts  die  market  vahie 
of  the  rsol  property.  Furniture  and 
fixtures  mold  have  separate  vahutions 
bKause  their  economic  life  is  shorter 
than  real  prupeity  improvements  and 
may  require  spedal  lending  or 
investment  considerations.  If  die 
personal  property,  fixture,  or  intangible 
item  is  not  a  part  of  dw  transaction,  dien 
diis  fsct  dMMdd  be  stated  and  the  impact 
on  market  vahie  diould  be  disclosed. 
Favorable  loan  financing  or  any 
burtsess  interest  or  other  intai^le 
item  diould  be  valued  separately  widiin 
the  appraisal  These  requirements  will 
hdp  provide  a  reader  with  a  more 
complete  undentanding  of  the  mariwt 
value  of  the  real  property  as  it  will  be  at 
the  time  the  trsnsactitHi  is  entered  into. 

(14)  Use  of  recognized  appraisal 
approaches 

At  the  request  of  clients,  some 
appraisera  have  not  prepared  cost 
estimates  of  value,  estimates  of  value 
based  on  die  capitalization  of  income,  or 
value  esthnates  bssed  on  direct  sales 
oonqMrisons.  This  standard  requires  sn 
appraiser  to  address  eadi  of  these 
rurttjjnimmA  approaches  to  market  value 
and  to  explain  how  each  approach  was 
used.  However,  for  sny  ai^iroach  not 
used,  an  appraiser  must  eiqilafai  vdiy  it 
was  diminated.  This  requirement  is 
intended  to  produce  aniraisals  made 
onif  after  die  duee  mafor  approaches  to 
maricet  value  have  been  considered  and 
reconciled,  thereby  inqsoving  the 
accuracy  of  the  appraisal  Dtodosure  of 
die  fsct  that  mi  approach  was  not  used 
will  assist  the  reader  in  evaluating  the 
adequacy  of  the  appraisal 

(b)  Unavailability  of  information 

Tlw  OOC  realizes  that  some 
inionnation  required  to  be  in  an 
appraisal  by  die  U»>AP  or  diU 
re^dation  may.  on  occasion,  be 
mavailable.  For  example,  historic  rents 
win  not  exist  for  a  building  under 
construction  at  the  time  of  appraisal 
However,  to  assist  in  review  an 
appraisal  should  inform  die  reader  of 
any  material  information  tiiat  is 


unavailable  and  wdiy  sudi  information 
could  not  be  obtained. 

(c)  Additimial  standards 

The  standards  required  by  this 
regulation  are  the  minimum  standards 
for  every  appraisal  made  in  connection 
widi  a  federally  related  transaction. 
However,  regulated  institutions  may 
employ  additional  standards  if 
circumstances  so  warrant. 

Section  34.45— Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  value  of  a  property.  TUs 
objectivity  may  be  cmnpromised  if  the 
appraiser  is  odierwise  involved  in  the 
transaction,  such  as  deciding  whedier  to 
extend  credit  to  be  secured  by  such 
property.  An  opinion  about  the  merits  of 
die  transacticm  potentially  will  afiiect 
the  independence  of  the  appraiser  and 
the  results  of  die  appraisal.  Similarly,  a 
direct  or  indirect  interest  in  die  property 
appraised  may  undermine  the  accuracy 
of  tite  appraisal. 

An  appraiser  would  have  a  direct 
interest,  for  example,  by  owning  all  or 
part  of  die  property  being  appraised.  An 
appraiser  would  have  an  indirect 
interest,  for  example,  by  owning 
property  adjacent  to  the  parcel  being 
appraised.  This  indirect  interest  would 
extend  to  any  property  whose  value  is 
likely  to  be  affected  by  an  appraisal  if 
the  appraisal  is  the  proximate  cause  for 
the  effect  Moreover,  a  nonpecuniary 
interest  sudi  as  a  desire  to  help  an 
associate  obtain  a  loan,  may  undermine 
the  accuracy  of  an  appraisal 

To  further  die  goal  of  appraiser 
independence,  die  OCC  requires  that  fee 
appraisen  (appraisera  not  permanendy 
empk^^  by  a  given  regulated 
institution)  be  hired  by  a  regulated 
institution  or  its  agent  rather  than  the 
borrower.  In  order  to  avoid  potential 
conilicts  of  interest  staff  appraisen 
(appraisen  that  era  permanendy 
employed  by  a  regulated  institution) 
shmdd  not  be  supervised,  controlled,  or 
influenced  by  loan  underwriters,  loan 
officers,  or  collection  officen. 

Tlw  OCC  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officen  or  other  bank  related 
incUviduals  to  perform  appraisate.  Such 
cases  would  depend  on  a  bank's 
particular  circumstances.  An  example 
would  be  a  small  rural  bank  where  die 
only  qualified  individual  to  perform 
appr^sals  is  s  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  would  be 
difficult  In  such  situations,  the  OCC 
recommends  that  this  bidividual  perform 
appraisal  woiic  on  loans  in  which  he  or 
she  is  not  odierwise  involved.  In  cases 


when  loan  officen  or  other  bank 
related  individuals  perform  appraisals, 
regidated  institutions  must  ensure  that 
die  appraisen  are  qualified  >'  and  diat 
appraisals  are  adequate.  Directon  end 
officen  should  alMtain  from  any  vote 
and/or  approval  involving  assets  on 
which  diey  have  performed  an 
appraisal  In  all.  sufficient  safeguards 
must  be  in  place  to  permit  appraisera  to 
exercise  independent  judgment  thereby 
ensuring  die  validity  of  die  appraisal 
process. 

Section  34.46— Professional  Association 
Membership;  Competency 

(a)  Membenhip  in  appraisal 
organizations 

The  legislative  history  of  tide  XI 
evidences  an  intent  to  prohibit 
discrimination  against  appraisen  solely 
by  virtue  or  membenhip  of  lack  of 
membenhip  in  a  particular  appraisal 
organization.*'  Accordingly,  diis 
regulation  prohibits  any  entity  covered 
by  tide  XI  from  basing  decisions 
regarding  the  employment  of  appraisen 
solely  on  membenhip  or  lack  of 
membenhip  in  an  appraisal 
organization.  An  institution  should 
review  the  qualifications  of  appraisera 
rather  than  the  qualifications  of 
appraisal  organizations  to  ensure  that  a 
quaUfied  imSvidual  is  being  employed. 
Memberriiip  in  an  organization  may  be 
considered:  however,  it  may  not  be  the 
sole  determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency 

Not  aU  appraisen  era  competent  to 
perform  every  type  of  appraisal  that  will 
be  needed  in  connection  widi  federally 
related  transactions.  For  instance,  an 
appraiser  who  is  experienced  in 
appraising  shopping  centera  may  not 
possess  sufficient  expertise  to  appraise 
a  golf  course.  A  financial  institution 
should  look  beyond  an  individual's  tide 
to  determine  if  he  or  she  has  the 
experience  and  training  needed  to 
perform  die  appraisal.  This  provision  is 
not  taitended  to  prohibit  in  every 
circumstance,  an  individual  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  in 
such  instances,  an  appraiser  may 
perform  the  appraisal  only  in 
accordance  widi  the  Competency 
Provision  in  die  USPAP.  In  addition,  an 


•■  n  dMuM  b«  notad  liwt  diracton.  offlotn.  or 
odwr  bulk  Kklad  iiidMduak  who  perfotm 
■ppninit  in  cooMctloii  with  Menlly  related 
tiuMctiom  mini  bt  Uoamod  or  nrtiflod.  u 
■pprapfiato. 

•*  Sm.  «#.  Homo  Banking  Committee  Report  at 
4S«:  M*  oito  HJI.  CoBf.  Rep.  No.  222. 101(1  Cant-. 
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licensed  appr aiaar  may  asrist  in  the 


related 


is  directly  supervbadby  a  Rcensedor  ■ 
castifiad  siffarsuu  as  ap^opriate,  and 
the-appraisal  is  approved  aiut  sigpiedby 
a  ^certified  or  Bcensed  appraiser.  . 

Section  34.47— Enforcement 

'  Section  1120  afFTOREA.  12  XS&JC 
3349.  puBifIs  die  OGG  to  bring  an  adfon 

)  wflHn  Bs  pnmary 


dkat 


Deposit  bisaraaca  Ad  also  apply, 
can  include  civil  moaey 
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Waiver  of 
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Data 


This  final  rule  is  elective  August  21, 
i960.  The  30-day  del^fed  effective  date 
otnennSe  reqaiies  under  the 
Adiniiiislrative  noeemve  Act  is  watved 
pursuant  to  5  UAC  S5Sfd)t3)  which 
provides  for  waiver  by  an  agency  "fer 
good  caase  fsuad  and  pubfii^cd  widi 
thenrifc*  ,  ^ 

InonediaCs  impleaienladonaenpsa  tie 
public  interest  by  enfaanciagtha  safs^ 
and  aaoBdaeas  «  national  banks.  Sniety 
and  so— dnesa  in  ashanced  by  rwpriring 
that  effective  August  24. 1990,  all 
appraisals  used  in  connectioa  with 
federally  related  transactions  soust  be 
conducted  in  acccHdanoe  with  the 
unifoBtt  mininHga  standards  required  by 
tide  XL  I  j 

All  parties  bivolvetf  have  had  noHce 
of  the  mhiimum  appraisal  standasds 
imposed  by  tide  XI  and  incoiporated  in 
this  regulation,  as  weH  as  the  statutory 
reqaiiemeut  that  regintions 
incoipoiafbig  ffaiat  appraisal  rules  ba  hi 
efVect  no  later  than  August  9, 1990,  Ine 
pubnc  has  had  avequate  notice  and 
opportunity  to  conment  on  die  subject 
of  this  appraisal  regulation  ndhwing 
publicatisB  af  iM  piopesed  rale  on 
Febniaiy  16, 1990. 

htadiiiiBn^thaOOCrsGaidalinesfor 
ReatI 
Reviewl 

for  many  yeara>This  final  rule  simply 
builds  on  dMsa  pelides.  and  prudent 
bank*  already  wlllhave  taken  stapato 
be  in  compUancn  widi  the  major 
raudraaienis  oflids  final  rate  upon  its 
plication.  Accordingly, 
inptemenlauon'Oi  tnts  ragulauon  serves 
the  pobncintefesf  by  strengthening  safe 


on 


pubUoafioB  of  diefiaaLiulft  die  OGC 
will  exercise  its  prosecutorial  discretfim 
not  to  bring  an  enforcement  action  in 
dealing  aritlLthese  institutions  that  have 
made  a  gaed  fbnh  rffiwt  to  oonqfy  widi 
the  ffoaltagataflon  kd  an  fanadla  ba 
in  -  - 


wOHpoansv  or  do  ^Muvency  ce^unea 
ttiaf  neae  CoaBSSib  wMnactapled.  are 
not  expecteB'tPnave  a  sijilBicant 
economic  tanpact  ana  substantial 

The  OCC  has  dstermined  dM  this 
fuial  rule  does  not  constitute  a  "major 
rule"  within  the  meaning  ef  Piecatfsa 
Order  12291  and  Treasury  Department 
Guidelines.  Acooidia^y.  a  Ri«Blatory 
Impact  Analysis  is  not  requimd  on  tbs 
grounds  that  dds  final  rwg>datfna. 
exdusiaeof  dMaaaffsctaattribntsble  to 
requirements  hnposed  by  title  XI  af 
FIRREA  (1)  Worid  nakhava  a 
effect  on  iiimmtmammftitM»wmQmss 
■rare,  C^woaM  net  result  In  a  saajor 
increase  in  the  cost  of  bank  upetatleus 
or  governmental  supervision,  and  (3) 
would  not  have  a  sipiificant  adverse 
effect  on  competition  (foreign  and 


•«  Set  FBtRSA^aadiounMiQlS)  an#sm(bMtl. 


psodacdvi^  or  innoaatkuv  wUhia  tha 
maaniag  of  the  executi(va  ordse. 

The  OCCanfidaatea  dMt  dM  changes 
made  by  this  ngaiatiott  SMw  iacseaee,  to 
some  degrae»  certain  costs  ur  borresKen 
and  national  hanks  af  sfl  sizes. 
Hewevec^  diesa  increased  costs  are 
expected  to  be  offset^  savings  realised 
by  decrsased  tosses.  The  cost  inctoese 
nay  steak  from  at  bast  tarn  aspeete  of 
the  ruls.  Fbsl,  since  national  banks  era 
reqidred  to  use  certified  or  Qceneed 
appraisers,  the  coot  of  an  appraisal  may 
riire  somewhat  Some  bomwera  may 
rasist  the  hicreased  appraisal  cost  and 
decide  not  to  fake  oat  a  loan  secured  by 
real  estate.  Some  banks  may  elect  to 
absorb  aD  or  a  portion  of  any  increassd 
appiakal  cost,  therein  rethadng  loan 
profits.  Second,  bi  this  rule.  OCC  has 
expanded  ittexisdng  appraisal 
guidelines  la  bichide  qiacfficafly  soma 
edffitieiiat  items  in  appraisal  reports. 
Those  items  codd  add  to  appraisal 
costs. 

Overall  die  OCC  expeetsdiese 
changes  to  decrease  costs  to  national 
banks  of  all  sises  by  reducmg  the  losses 
associated  widi  defaafts.  WUh  Oa 
addidonal  information  abent  die  value 
of  Oe  real  estate  involved  hi  fiMfwally 


uuiitahieu  hi  the  Dial  raw  for  many 
years.  Fbr  die  nnstpai^  the  ftsal  nrie 


In  addHfoi^  the  OOChas  made 


that  sfaouMbelp  toieduoe  costs  for  the 

focush^  regulation  on  these 
tansaclionalar  whish  die  add&foaal 
appraisal  sfandsrds  and  additional 
appraiser  qualfficatioas  requfred  under 
diis  rule  ara  most  iaipsHaaLTW 
principal  rhangssasa  aa  fallQsasr 

1.1he^i 
rai 

smaller 
this  final  nde. 

2.  Ilie  final  nde 
State  Uoenaed 


to  perioral 
fraaearflnnwBha 


smaUer  instihitions  diet  concentraiaan 
twsHsr  Irtaassnd  reduce  costs  for  the 
pubfic  and  an  institutions  by  liodtiag  the 
requiremmt  to  obtain  more  highly 
tiaiasd  sppi  sisiis  tn  Jisea  Isige 
transactions  where  foeeeaaeessese 
likely  to  be  large. 

3.  The  ftnalrak  darifiea  diat 
appraisals  of  l-to-4  famdy  rssidsatial 
property  will  ba  psssuBMd  to  ba  non- 
complex,  and  dierefora  apprqiriate  for 
State  Ueensed  appraisen  to  perform. 
l»ovided  ttaf  Hn  transaction  value  ia 
less  than  tLOOasoOL 

4.  Thafin^  rule  dsopa  the  paqiaaed 
requirement  tibal  a  certified  appraiser  ba 
used  Cor  appraisals  of  l-to4  f^aly 
residratiu  pRmerties  adien  die 
tiansaction  v^M  encecds  10  percent  of 
the  histituflbn'sTler  1  eapiiaL 

5.  The  final  rule  exempts  additional 
transaetkias  from  dtt  reqirireneata  of 
the  rule,  includhig  foan  lanswah  andsr 
certain  circumstannes,  leases  that  era 
not  die  economic  equivalent  of  a 
puschasa  or  sale  of  reel  property,  and 
purchases  of  poolsd  loana  er  intaresla  in 


orodlai 
have 
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Act 

Hie  ooUectioii  of  infonnation 
finntaiiMwi  fai  this  final  rule  hat  been 
reviewed  and  approved  by  the  Office  of 
Managenent  and  Budget  in  accordance 
with  the  requirements  of  the  Paperworic 
Reduction  Act  of  1960  (44  U3.C  3504(h}) 
under  control  number  1557-0190.  Tie 
estimated  average  burden  associated 
with  the  collection  of  information  in  this 
final  rule  is  56  hours  per  recordkeeper. 

Comments  oonceming  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  diis  burden  should  be  directed 
to  the  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division.  5th  noor.  490  LTnfant  Plaza 
East.  SW..  Washington.  DC  20219.  with  a 
copy  to  the  Office  of  Management  and 
Biuret,  Paperwork  Reduction  Project 
(1557-0190).  Washington.  DC  20503. 

Ual  of  Sabjods  Id  12  CFR  Part  M 

McHtgages.  Naticmal  banks.  Real 
estate  appraisals.  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

¥<x  the  reasons  set  fordi  in  the 
preamble,  part  34  of  chapter  I  of  title  12 
of  the  Oode  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  part  34  is 
revised  to  read  ss  follows: 


p  12  U^C.  1  et  seq.;  12  U.&C  93a: 
U  VAC  371: 12  U.S.C  170l)-3:  title  XI  of  tlie 
Ftawndal  btttitutiou  Reform.  Recoveiy,  and 
Enforceawiit  Act  of  1988.  Pub.  L 101-73. 108 

sutni. 

la.  The  heading  for  part  34  is  revised 
to  read  as  follows: 

PART  14-REAL  ESTATE  LENDINQ 
ANDAPPRAISAtS 

2.  In  1 34.1  paragraph  (b)  is  revised  to 
read  as  foUows: 


I9C1   OensfHand 


(b)  SoojpA  For  die  purposes  of  12 
U.8.C  971  and  subparts  A  and  B  of  this 
part,  loans  secured  by  liens  on  interests 
in  real  estate  include  loans  made  upon 
the  security  of  oradominiums. 
leaseholds,  cooperatives,  forest  tracts, 
construction  inoject  loans  (except  as 
qwdfied  in  1 34.3  (f)  and  (g)).  and  land 
sales  contracts. 

3.  in  i  34J.  the  introductory  text  is 
revised  to  read  as  followK 


to  12  U.S.C  24  Seventh,  even  when  the 
bank  takes  a  seoirity  interest  in  real 
estate  as  a  matter  of  prudent  banking 
practice  or  because  such  security  is 
required  by  the  insurer  or  guarantor. 


'  It  omtinue*  to  be  tlie  position  of  tlie 
Office  tliat  these  loans  are  not  subject  to 
state  laws  which  restrict  the  ability  of 
national  banks  to  make  such  loans.  Those 
state  laws,  including  laws  governing 
amortixation.  maturity,  loan-to-value,  and 
aggregate  limits,  conflict  with  the  federal 
statutory  scheme  which  gives  exclusive 
authority  to  this  Office  to  assure  the  safety 
and  soundness  of  national  banks  and  the 
national  l>anking  system.  Those  laws  also 
infringe  on  the  ability  of  national  banks  to 
exercise  their  statutory  authority. 

4.  A  new  subpart  C  is  added  to  read 
as  follows: 


Hie  loans  listed  below  are  not  real 
estate  loans  for  the  purposes  of  12 
US.C  371  and  subparts  A  and  B  of  this 
part  *  National  banks  have  die 
authority  to  make  these  loans  pursuant 


2MC> 

34.41    Autiwrity,  purpose,  and  scope. 

34A2    Definitions. 

34.43  Appraisals  not  required:  transactioni 
requiring  a  State  certified  or  licensed 
appraiser. 

34.44  Appraisal  standards. 

34.45  Appraiser  independence. 

HM   Professional  association  membership; 

competency. 
34.47    Enforcement 

Subpart  C—Appraia^ 

134.41   Aultwrity,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
by  the  Office  of  the  Comptroller  of  the 
Currency  (the  "OCC)  under  12  U.S.C. 
93a  and  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA") 
(Pub.  L  No.  101-73, 103  Stat.  183  (1980)), 
i2VJ&.C333let8eg. 

(b)  Purpose  and  scope.  (1)  Htle  XI 
pro^des  protection  for  federal  financial 
and  public  policy  interests  in  real  estate- 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
with  federally  related  transactions  to  be 
performed  in  writing,  in  accordance  with 
uniform  standards,  by  appraisers  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subfect  to  effective  supervision.  This 
subpart  implements  the  requirements  of 
tide  n,  and  applies  to  all  federally 
related  transactions  entered  into  by  the 
OCC  or  by  institutions  regulated  by  the 
OCC  ("regulated  institutions"). 

(2)  This  subpart: 

(i)  Identifies  which  real  estete-related 
financial  transactions  require  the 
services  of  an  appraisen 

(ii)  Prescribes  which  categories  of 
federally  related  transactions  shall  be 
appraised  by  a  Stete  certified  appraiser 


and  which  by  a  State  licensed  appraisen 
and 

(iii)  Prescribes  minimum  standards  for 
the  performance  of  real  estate 
appraisals  in  connection  with  federally 
related  transactions  under  the 
jurisdiction  of  the  OCC. 

134.42   DofinMone. 

(a)  Appraisal  means  a  written . . 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  market  value 
of  an  adequately  described  property  as 
of  a  specific  date(8).  supported  by  the 
presentedon  and  analysis  of  relevant 
market  information. 

(b)  Appraisal  Foundation  means  the 
Appraisal  Fotmdation  established  on 
November  3a  1987,  as  a  not-for-profit   f ' 
corporation  under  the  laws  of  Illinois. 

(c)  Appraisal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  Council. 

(d)  Complex  l-to-4  family  residential 
property  appraisal  means  one  in  which 
the  property  to  be  appraised,  the  form  of 
ownership,  or  maricet  conditions  are 
atypical. 

(e)  Federally  related  transaction 
means  any  real  estate-related  financial 
transaction  entered  into  on  or  after 
August  9. 199a  that: 

(1)  The  OCC  or  any  of  its  regulated 
institution  engSges  in  or  contracts  fon 
and 

(2)  Requires  die  services  of  an 
appraiser. 

(f)  Market  value  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  maricet 
tmder  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudendy  and  knowledgeably,  and 
assuming  the  price  is  not  affected  by 
undue  stimtdus.  Imi^cit  in  this 
definition  is  the  consummation  of  a  sale 
as  of  a  specified  date  and  the  passing  of 
tide  bam  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  acting  in  what  they 
consider  their  own  best  interests: 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  maricet; 

(4)  Payment  is  made  in  terms  of  cash 
in  U.S.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
consideration  for  die  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 
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(g)  Real  estate-related  financial 
transaction  means  any  transaction 
involving: 

(l)^The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  intereste  in  property, 
or  the  financing  thereof,  or 

(2)  The  refinancing  of  real  property  or 
intereste  in  real  property;  or 

(3)  The  use  of  real  property  or 
intereste  in  property  as  security  for  a 
loan  or  investment,  including  mortgage- 
backed  securities. 

(h)  State  certified  agpraiser  means 
any  individual  who  has  satisfied  die 
requirements  for  certification  in  a  State 
or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currendy  meet  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
Qualifications  Board  of  die  Appraisal 
Foundation.  No  individual  shall  be  a 
State  certified  appraiser  unless  such 
individual  has  achieved  a  passing  grade 
upon  a  suitable  examination 
administered  by  a  Btete  or  territory  that 
is  consistent  with  and  equivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  the  Appraiser 
Qualifications  Board  of  the  ^praisal 
Foundation.  In  addition,  the  Appraisal 
Subcommittee  must  not  have  issued  a 
finding  that  the  policies,  partices,  or 
procedures  of  the  State  or  territory  are  - 
inconsistent  widi  Tide  XI  of  FIRREA 
The  OCC  may,  from  time  to  time,  impose 
additional  qualification  criteria  for 
certified  appraisers  performing 
appraisals  in  connection  widi  federally 
related  transactions  within  ite 
jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  the 
requiremente  for  licensing  in  a  Stete  or 
teiritory  where  the  licensing  procedures 
comply  widi  tide  XI  of  FIRREA  and 
where  the  Appraisal  Subcommittee  has 
not  issued  a  finding  that  the  policies, 
practices,  or  procedures  of  the  Stete  or 
territory  are  inconsistent  with  Title  XI. 
The  OCC  may,  from  time  to  time,  impose 
additional  qualification  criteria  for 
licensed  appraisers  performing 
appraisals  in  connection  widi  federally 
related  transactions  within  ite 
jurisdiction. 

(j)  Tract  development  means  a  project 
of  five  unite  or  more  that  is  constructed 
or  is  to  be  constructed  as  a  single 
development        I 

(k)  Transaction  taluemeaoK 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit; 

(2)  For  sales,  leases,  purchases,  and 
investmente  in  or  exchanges  of  real 
property,  the  market  value  of  die  real 
property  interest  Involved;  and 


(3)  For  the  pooling  of  loans  or 
intereste  in  real  property  for  resale  or 
purchase,  the  amount  of  the  loan  or 
market  value  of  the  real  property 
calculated  with  respect  to  each  such 
loan  or  interest  hi  real  property. 

f34.4» 


requMng  a  Stale  certHled  or 


(a)  Appraisals  not  required.  An 
appraisal  performed  by  a  State  certified 
or  licensed  appraiser  is  not  required  for 
any  real  estete-related  financial 
transaction  in  which: 

(1)  The  transaction  value  is  $50,000  or 
less; 

(2)  A  lien  on  real  property  has  been 
taken  as  collateral  solely  through  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien; 

(3)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(4)  There  is  a  subsequent  transaction 
resulting  fixHn  a  maturing  extension  of 
credit  provided  that 

.  (i)  The  borrower  has  performed 
satisfactorily  according  to  die  original 
terms; 

(ii)  No  new  monies  have  been 
advanced  other  than  as  previously 
agreed; 

(iii)  The  credit  standing  of  the 
borrower  has  not  deteriorated:  and 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspecU  of  the 
property  whidi  would  threaten  the 
institution's  collateral  protection;  or 

(5)  A  regulated  institution  purchases  a 
loan  or  interest  in  a  loan,  pooled  loans, 
or  interests  in  real  property,  including 
mortgage-backed  securities,  provided 
that  die  appraisal  prepared  for  each 
loan,  pooled  loan,  or  real  property 
interest  met  the  requirements  of  this 
regulation,  if  applicable,  at  the  time  of 
origination. 

Any  transaction  for  which  a  State 
certified  or  licensed  appraiser  is  not 
required,  nevertheless,  must  have  an 
appropriate  evaluation  of  real  property 
collateral  that  is  consistent  with  the 
OCCs  Guidelines  for  Real  Estate 
Appraisal  Policies  and  Review 
Procedures. 

(b)  Transactions  requiring  a  State 
certified  appraiser— {1)  All  transactions 
ofSlMOMO  or  more.  All  federally 
related  transactions  having  a 
transaction  value  of  $l,00a000  or  more 
shall  require  an  appraisal  prepared  by  a 
State  certified  appraiser. 


(2)  Nonresidential  transactions  of 
tStSOjOOOormme.  All  federally  related 
transactions  having  a  transaction  value 
of  S2Sa000  or  more,  odwr  than  those 
involving  appraisals  of  1-to-4  family 
residential  properties,  shall  require  an    • 
appraisal  performed  by  a  State  certified 
appraiser. 

(3)  Complex  residential  transactions 
of  $250,000  or  more.  All  complex  l-to-4 
Idmily  residential  property  appraisals 
rendered  in  connection  with  federally 
related  transactions  shall  require  a  State 
certified  appraiser  if  the  transaction 
value  is  gSiaooo  or  more.  A  regulated 
institution  may  presume  that  appraisals 
of  l-tb^  family  residential  properties 
are  not  complex,  unless  the  mstilution 
has  readily  available  information  that  a 
given  appraisal  will  be  complex.  The 
regulated  institution  shall  be  responsible 
for  making  the  final  determination 
whether  the  appraisal  is  complex.  If 
during  the  course  of  the  appraisal  a 
licensed  appraiser  identifies  hctors  that 
would  result  in  the  property,  form  of 
ownership,  or  inarket  conditions  being 
considered  atypical,  then  either 

(i)  The  regulated  institution  may  ask    • 
the  licensed  appraiser  to  complete  the 
appraisal  and  have  a  certified  appraiser 
approve  and  co-si^  the  appraisal;  or 

(ii)  The  institution  may  engage  a 
certified  appraiser  to  complete  the 
appraisal 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser.  All 
appraisals  for  federally  related 
transactions  not  requiring  the  services  of 
a  State  certified  appraiser  shall  be 
prepared  by  either  a  State  certified 
appraiser  or  a  State  licensed  appraiser. 

834.44    >ppralssi  slyittfitt 

(a)  Minimum  standards.  For  federally 
related  transactions,  all  appraisals  shall, 
at  a  minimtun: 

(1)  Conform  to  die  Uniform  Standards 
of  Professional  Appraisal  Practice 
("USPAF')  adopted  by  die  Appraisal 
Standards  Boaid  of  the  Appraisal 
Foundation,  except  that  the  Departure 
Provision  of  die  USPAP  shall  not  apply 
to  federally  related  transactions: 

(2)  Disclose  any  steps  taken  that  were 
necessary  or  sppropriate  to  comply  with 
the  Competency  Provision  of  the 
USPAP: 

(3)  Be  based  upon  the  definition  of 
maiket  value  as  set  forth  in  f  34.42(f); 

(4)(i)  Be  written  and  presented  in  a 
narrative  format  or  on  forms  that  satisfy 
all  the  requiremente  of  this  section; 

(ii)  Be  sufficiendy  descriptive  to 
enable  die  reader  to  ascertain  the 
estimated  maricet  value  and  the 
rationale  for  the  estimate;  and 
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(iil)PRivkir  dtfftfl  oxi  deptt  of 
ana^riiK  tlM»  ivflKt  the  «aqrinft^  af 
tliriMl< 

detaii—i  pftoii 


ioBbwcbv  ■HVperiodBT 
P)  For  14»^  family  reaidentirf 


pn^erttas  thai  a»  putial^  leased  ar 
leased  tf  ether  thaa  m^tet  raOa  aa  af 
the  date  of  Aaaiqyraisal.  or  a^  trad 
develtq^nittita  «ri&  enaeld  tmita; 

(1(9  Ihdodefii  Oe  eertificatibn 
required  bjr  (Ae  OSMF  aa  addfttonal 
statement  that  tfie  appretal  aatUffnoKBt 
was  mrt  based  on  a  requested  ndnhnonr 
valuation,  a  specAc  vahntkRii  or  tte 
apptewni  ev  aionBr 

(11)  Ceoiriv  siucJent  sepperlhK 
doGVBeniBtion  WKfeaDpernDenf 
mfuiuiafftn  repertsv  as  that  ne 
appraiser^  hflje;  reesonhig;  fod^^menl, 
andaBolJpriiihtaRfvfa^af  vuNitiusiMi 
indicate  to  the  leader  tibe 
reasonableness  of  Ae  market  value 
reporsBQf 

p2y  hefefe  •  fciri  desulplfqn  of  <be 
real  estate  being  qipraised.  hi  atMllfen 
tat 
USPAP; 

(1«1 
persona]  L 
itensthetawMiii 
inchided  in  1 
the  impact  of  their  i 

renthassBwiHiefi 


(14)  PoHowa  lOMBMhlei 
method  that  addresses  Ae  direct  saisfl 
comp 

approMhea  to  i 
those  appronchai.  end  eipkhia  the 
eUminafianef  eadk  araraadi  not  used. 

(bj  [FaavaihbiBy  efafanaaiioa.  ff 
infonnation  fwqptffsd  os  dBCBwtf 
pertinent  to  the  canptetian  of  an 
appraisat  is  uBavalaMe,  Itat  fact  shaB 
be  disclosed  and  exphined  hi  (he 
appraisal. 


(c)  AddRkmafsttm^rdk.  Nothing 
conftrinerf  herehi  shaR  prevent  a 
regulste<f  bBtRothm  froatrequtrhig 
adthtionai  appraisal  standhids  if 
deemed  appropriate. 

(Approved  by  the  OfBee  of  Maaagefnent  and 
Bud^tundert 


1344S 

(a)  Staffappnmen.  VL  aaappsaisal  ia 
pK|Micd  by  a  staiT  apptaiaei;  that 
appraiser  must  be  hufeffendenC  of  the 
lemfin^  investment,  and  coflestian 
functions  and  not  involved,  except  as.  an 
appraiser,  in  the  federally  related 
trtnsactfon.  and  have  no  cBrecf  or 
indirect  intttest,^  financial  or  otherwise, 
in  the  ^operty.  If  the  only  q^aRfied 
persons  avaiTable  fO  pofonn  an 
appraisal  are  involved  hi  (he  lemfing. 
investanent.  or  coBection  ffaacfions  of  the 
regulated  institalfon.  the  regv^ted 
histftutien  shaff  take  appropriate  steps 
to  ensure  that  the  appraisers  exercise 
independent  judQgment  Stadi  steps 
include,  but  are  not  Ibnited  to, 
pruliibrt&ig  an  fndhidaal  firom 
perfonning  an  appraisal  hi  omuiection 
wMi  fiedierHOy  rdated  transactfons  in 
which  tto!  appraiser  is  otherwise 
involved  and  prohibithig  directors  and 
officers  f^mn  participating  in  any  vote  or 
approvtri  invofving  assets  on  whidi  they 
performed  an  appraisaL 

(b)  Fee  apprnisen;  ff  an  appraiisal  is 
prepared  by  a  fee  appaiser,  ftB 
appraiser  shall  be  engaged  directly  by 
the  regilatad  faaltlntiep  orits  agent,  and 
have  na>dbeef  or  hid&ect  interesC, 
financia)  or  otherwisa.  hi  Ae  property  or 
transaction.  A  regaiifed  hntKadon  nny 
accept  an  appraisal  Aat  waa  prepared 
by  an  appraiser  eogsgeddfreetiy  by 
another  iastiMfen  srtject  IvTillr  XI  of 
nWHA.  tf  the  isguisled  hieWutfon  that 
accspla  tha  aapiaisal  haec 

{X\  gilsbllilajil  prscedBfca  far  Rfview 
of  real  sstata  appsoisalS; 

(2)  Usteissd  tha  appraisat  underiia 
establishad  laview  piaLsdUMia,  ftndhig 
the  appaaisBt  aaBaptahla^aBd 

(3|  Dacomentsd  tha  review  fak  1 


not  be  considered  competent  solt^  hg 
virtue  of  being  certHSsd  or  licensed.  /Iny 
determination  of  competency  shsSbe 
based  upon  the  tedhrkfeaPs  axperienee 
and  educational  hadgromid  aa  they, 
relate  to  die  partiadarapfcafMl 
assigpment  fornAich  he  or  she  Esbehig 
considered. 


(a)  Afeabershqf  at  ofpnusal 
organixatioBt.  A  State  certified 
appraiser  at  a  Stata  Bcenaed  a^oaiso- 
may  not  be  excfadedfsow  canaitfaratien 
for  an  assignment  Tot  a  fadefafly  related 
transaction  solefy  by  virtue  of 
membership  <y  lack  of  mesrtiershiy  hi 
any  parfieolw'  »fpni$al  oynfrntioa 

(bJ  G»pefencyi  All  staffudlsa 
appraisers  perfonnhi^mpraisab  in 
connection  with  fadsMl^  sebted 
transactions  most  be  Slate  certSed  os 
licensed,  as  appropriate.  Bowswer,  a 
State  certified  or  licensed  appraiser  may 


{34.47 

lustihitkmsi 
parties,  indanBy  stMr  sppraMMa  an» 
fee  appraisers,  mey  be  siri»jecf  to 
rem^Nrf  and/or  piafUhilfon  ttAst, 
ceas9  and  ifasisf  unisra,  and  fSur 
luipesiliBR  off  CrVH  nuney  penanev 
pursuant  to  the  Federal  Depedl 
InsarancK  Act.  tiVS.Ctni  etsttf^  aa 
amenoBo,  or  onier  appHcaDSp  m^K 

Dated:  August  28.  lOBO.  -> «-(. 

Robed  L.Ckiha, 
Comp^oUtt^tkeCutmitejf, 
[FRDec.9»490aoFHadft-29-ai(M»aBi^  . 
fmMft  coot  4av4a4s 
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aoenct:  Office  of  Thrift  Sapervfshnii 

Treasivy. 

action:  Final  rule. 


irrThe  Office  of  Thrift 

Sapenrisien  ft)Ty  or"Ogee^is 
removing  ita  nda  govemhig  tte  rehase 
of  customer  ffisandiBl  lecoids  by  Pedteral 
associaftona  and  anneuBiing  its 
intentioR  tO'  propose  a  new  regdhthm  on 
the  same  sobjoct  The  rdls  was  adopted 
by  the  Offiea's  piedetassor  agency,  Ae 
Federal  Ffeme  Lean  BBdtBsardfftmh 
Boaffd'*7  and  became  ensstiW  OR 
DIseeraber  1&  190ft  5tVRS3n»(Aa»  ft 
1989).  The  OBice  has  dhleimihed  ftaf 
removal  and  leproposal  of  the  rafa  is 
necessary  becaosa  of  the  siguflHiattt 
changes  in  thrift  industry  sfractare  and 
regulation  made  by  the  Finanetal 
Institutions  Refom.  Recovery  and 
Enfareement  Act  PabSc  Law  No.  Mf- 
73, 103  9M.  tt9fAa»  9,  tmfl 
("FIRREA"),  and  becaose  of  issaea 
identified  dbrfng  implementatfan  of  the 
rule. 
EFFCCnVK  IMTl:  Aogmt  21, 199IX 

fOhnmwm  ■poiitiiiii  ccMiscn 

Karen  Sohmuuw  Associate  Chiei 
Counsel  Reyilatians  aadUgMstioa. 
Division.  Chief  CaansaTs  OfBe^  pOQ 
906-7240;  or  Ben  F.  Ofxon,  Policy 


9S 


/  .VoL  WkWo^  165  /  Ridajf.  Altgurt  U,  MBO  /  Jtidat  mmi  Rifrfrtloaa 
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Analyst.  Supervision.  (202)  go»-«748b 
Office  of  Thrift  Snpenisioa.^  1700  G 
Street.  NWn  WasUngton.  DC  206S2. 


'ARV 

On  August  8.  Uee.  the  Bank  Eoard 
adopted  a  find  regdation  govetdng  the 
release  of  customer  finam^  recoiw  by 
Fsderd  savings  associations.  54  FR 
33850  (Aug.  17. 1960).  This  fde  took 
effed  on  Decend>er  IS,  1980.  The  Office 
is  today  removing  die  rale  hi  order  to 
reevduate  its  poUdes  on  disdosora  of 
customer  finandfd  records  in  li^t  of 
severd  factors  including  Uie  chai^ 
drcumstanoes  rsadting  from  the 
passage  of  die  FtUKEA.  and  clarification 
of  issues  raised  fidlowhig 
tanplementation  of  flu  rma.  Hie  Office 
wishes  to  emphasize  that  it  has  not 
determined  to  abandon  Its  policy  of 
ensuring  adequate  protection  of 
customer  rights  i^en  faiformation  about 
customers  is  disdosed. 

President  Bush  signed  the  FIRREA 
hito  law  on  the  d^^  after  the  customer 
lists  regulation  was  adopted  The 
FIRREA  extensively  amended  the  Home 
Ownen'  Loan  Ad.  the  Fednd  Depodt 
Insurance  Act  and  die  Federd  Hmne 
Loan  Bank  Act  and  it  repealed  the 
Nationd  Housing  Act  As  a  resdt  it  has 
significantly  changed  the  way  savings 
assodattons  operate  and  are  regulated. 

The  Office  wishes  to  reconsider,  hi 
li^t  of  the  FIRREA.  die  effeds  of 
hnplementing  polides  on  disdosure  of 
customer  finandal  information  for 
Federd  savtaigs  associations  when 
shnilar  policies  are  not  hi  place  for 
state-chartered  savings  assodations  or 
commerdd  banks.  During  the  previous 
nilemaking.  comaienten  "argued  ^t 
the  prtqwsed  rule  puts  Federal 
associations  on  an  'unequal  playhig 
fieU'  as  a  resdt  of  the  restrictions 
placed  on  the  ability  of  service 
corporations  to  maricet  products  and 
services  to  Uieir  parent's  customers."  Id. 
at  33864.  Tlie  Board  noted  Uiat  it  has, 
since  1075.  r^daled  Federd  savhigs 
associations'  rdease  of  customer 
information,  see  40  FR  12853  (1975).  and. 
thus,  die  find  nila  was  ''not  a  new  or 
sudden  concern  of  the  Board"  54  FR 
33864. 

Nonetheless,  die  Bank  Board 
responded  to  these  comments,  for 
example,  by  nKMifyhig  die  proposd  to 
oqiand  Federd  associations'  ability  to 
disclose  hifbniatiim  without  prior 
approval  Now  that  the  imiJications  of 
die  FIRREA  are  dearer,  die  Office 
wishes  to  evaluate  ndiedier  this 
modification  was  an  adequate  resptmse, 
or  whether  the  provisions  of  die  rule 
shodd  be  extended  to  other  finandd 
histitutions. 


The  Office  also  wishes  to  consider 
whedier  adequate  |ustificatioa  exists  for 
the  rule's  distinction,  lor  purposes  of 
releasing  customer  information,  between 
wholly-owned  service  corporathnM.  and 
affiliates  in  a  holding  company 
structure.  Ihs  rde  hnposed  mora 
stringent  restraints  m  rdease  of 
information  to  an  affiliate  dian  to  a    - 
wholly-owned  servica  cocporatioa.  Soe 
/d  at  3388B-80L  Ilia  Board's  rattond  lor 
Uiis  disthidioa  was  diat  die  prodncti 
and  services  diat  may  be  provided  by  a 
idiolly-owned  service  oofporatiott  have 
prevloudy  been  determhied  by  diaBank 
Boardto  be  thrift-boahiess  rdated.  see 
12  CFR  545J4  (1900).  thns.  custoner 
taiformatton  rdease  to  "(sudi]  service 
corporations  [wodd]  not  breach  the 
privacy  ajqiedatioRS  of  depodtors  or 
borrowenf.r  54  FR  33863.  The  Office 
believes  it  is  inqwrtant  to  examine 
whether  affiliates  engaged  hi  busbiesses 
similar  to  those  of  wdiolly-owned  service 
corporations  shodd  have  this 
distinction  apply  to  them  also.  In 
addition,  die  Office  is  also  intoested  in 
examining  whether  this  disthiction  could 
exert  a  discouraging  influence  on 
companies  outside  the  dirift  industry 
that  may  wish  to  squire  a  savtags 
association  and  hence,  to  faifuse  new 
capitd  into  the  thrift  bufaistry. 

Fhially.  die  Office  has  concluded, 
based  on  the  scope  and  vdume  of  die 
inqdiies  it  has  received  since  die 
regulation  was  published,  that  savings 
assodations  do  not  fdly  nndentand 
what  the  rde's  requirements  are  or  how 
to  implement  them.  The  Office, 
therdore,  to  clarify  the  rule's  providons, 
ia  determined  to  remove  the  role  and  to 
repropose  it  in  clarified  form. 

The  Office  faitends  to  propose  for 
public  comment  a  new  regulation  on 
disdosure  of  customer  finandal 
information.  The  Office  enwcts  to  take 
this  action  within  80  days  from  the 
effective  date  of  this  removd  of  the  rule. 
At  the  same  tbne  die  Office  is 
conddering  raisfaig  die  issue  in  a  mdti* 
agency  forum  such  as  the  Fednd 
nnandd  Institutions  Examinaticm 
Coundl  Discussion  in  sodi  a  forum  is 
<»e  way  to  eiqiloredie  "oompetitive 
equality"  issue  mentioned  above.  Hie 
Office  notes  diat  a  new  ralemaking  will 
{Hwide  an  opportudty  for  it  to  oouider 
faiterested  parties'  comments  afrash.  llie 
Office  is  particdariy  faiterested  in 
hearing  from  consumer  groupo  and 
thrift-^ioldfaig  conqianies.  or  Aeir 
representatives. 

As  a  consequence  of  today's  action, 
savings  associations  are  no  laager  imdw 
a  legd  requirement  to  oamfkf  wldi  0T8' 
Release  of  Custoner  Flnaiidd  Records 
rule.  Nor  is  the  OCBce  tddng  any  action 
diat  wodd  retaistitota  die  legddioas 


diat  appliad  to  disdosure  of  custoawr 
btfoimatiottbafara  die  BukBoard*a 
adoption  of  12  CFR  545,131  Howavsr, 
associations  diodd  be  aware  diat  state 
law  win  be  controlling  in  this  area  aitU 
a  new  find  rde  is  adopted 


The  Officrhaa  determined  diet  diis 
rammrd  does  not  constitute  a  "maior 
rde"  and.  dierefbre.  will  not  require  tta 
preparation  of  a  find  regdatory  isqiad 
andysis. 

lifolalopy  FlaxflriMty  Ad 

Because  no  notice  of  proposed 
rdemaUag  was  required  for  diis  rde, 
die  provisions  of  die  Regulatory 
Flexibility  Ad  do  not  epply* 

lid  of  Subjads  hi  12  CFR  Part  sa 

Accounting,  Consumer  protection. 
Credit  Electrode  fimds  transfers. 
Investments.  Manufactured  homes. 
Mortgages,  Reporting  and  reoonttceepfaig 
requirements.  Savings  assodations. 

Accordingly,  the  Office  hereby 
amends  part  545,  subchapter  C  chapter 
V.  tide  12.  Code  of  Federd  Regulations, 
as  set  fordi  bdow. 


PAIirS4S-(AIIEN0ED] 

1.  The  audiority  dtation  for  part  545 
continues  to  read  as  follows: 

Aoiheritir:  Sac  S.  ss  sddsd  by  sse.  SOL  lOS 
Stat  rs  (U  U3.C  1482a):  see.  4  es  added  by 
sec  301, 109  Stat  280  (12  UAC  MBS);  sec.  I. 
48  Stat  132,  as  amended  (U  US.C  14M);  sse. 
18,  M  Stat  8Bt  ae  amended  by  ••&  221.  lOS 
Stat  287  (12  US.C  1828). 

1545.132   IRsaioved  and  reeervadl 

2.  Section  545.132  is  removed  and 
reserved. 

Date:  )une  28,  IflOa 

^  the  OfBoe  d  Thrift  Supervisioo. 
llmadqrKysih 
DAactor. 
(FR  Oo&  80-19880  Filed  8-2>-O0e  a^  an] 
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AMNCV:  Federd  Aviation 
Adndnistration  (FAA),  DOT. 
AcnOKFtaidrde. 
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track  roller  I 

replacement  if  necesaary.  Tkis  aetioa  is 

prompted  by  reporfBof  tedten  itat  tntlk 


WWCiwi  date:  September  30.  MMk 
AOOMMO:  Tho  appBcaUe  aifeiee 
infonnatkmmay  be  obtained  bom 
Boeii^  CoaHBCKial  Aiq^ilane  Gnup, 
P.O.  Box  snr,  Saafife.  iiaahin^on 
96124.  Thii  fofinmation  may  be 
examined  at  Ae  FAA,  NbrAwest 
MountaiB  BagiuB.  TVaaflyofl  Mrphne 
DirecUvate.  liBLUaA  A««niio8W.,Sth 
Floor.  Ranla^Waiiuoatfliw  aval  the 
Seattle  AiRaftCattiiGatiaa  Office. 
1601  UidAaaaaa  SW.,  ted  Rook. 
Renton.^ 

ronnim 

Ma.  Kathf  R  hhiaBaca.  AJHraaM  Bnack 
ANU-12BS;  laiepboM  fjUt}  4M-1529i. 
Mailing  address:  FAA.  Nortbwaak 
Mountain  Region.  Seattle  Akcraft 
CertiScaikn  OSbe;  lin  Uid  Avenue 
SW..  2nd  Floor,  RentOB,  Washington 

saoss^tosa 


FARV  MFONMATKM:  A 

propoaai  to  aoMBo  part  SBoffnendBral 
Aviation  RegBnfona  to  indade  an 


[  cvackeHt  ve  aiac 
tradt  Hwter  beatiiig  BoHa.  waa  pDiiHsDew 
in  tfw  Padanl  Re^lv  on.  April  Ob  mo 
(55  FR 12859). 

IntereateB  pafaes  nave  oeeo  afnroeB 
an  opparlMi^  topwtkipair  te  the 
making  of  this  amendment  Due 
connderatiott  has  been  given  to  the 
comments  received. 

Hum  oommenters  suggested  the  cak 
be  revised  to  permit  specific  optonri 
inspection  procedwea  as  altanativc»t» 
bohi 


Pttvotaim 


of  Ifte  service  boDeHii. 

b.  VerflyeackMMMisraeeepla 
lubrication. 

c.  Use  die  cotter  |rin  hole  to  omflim 
propel  brill 

Pnpo8ali^2 

a.Mod4pboHte« 

Figure  2  of  tho  I 

b.  Install  an  indaKiMrii  Car  uaa  ia 
identifying  if  ft  boB  iotatas. 

&  Inspect  in  accordance  with  Vigjiixz  1 
of  the  service  bulletin. 


fcififlui  an  extemai  mspoctkm  s 
accofdanoe  wflh  Flgore  t  of  the  scivite 


For  the  (luITuwing  reasana;  tfie  FAA 
does  not  agree  with  aii7  of  the 
proposair 

Propoaoi^ 

a.  Aceeplmoa  of  hibricaSos  hiocafiea 
neMber  whesKP  no  MR  ia  eracfeetf  nor  n 
the  9tm  iO  paoperly  orieniBv. 

b.  ConwHring  praper  ofwntetton  oi  me 
bed  by  aeng  the  eoller  piB  hoir  lecBtfen 
io  aot  adaqnete.  R  iapoBBAfc  dhat  boHa 
maRof aclafev  vnn  aniecatew  coner  pn 
holes  were  ased  since  they  wvaid  be 
gtructaraiy  mai  tuntiBnal^  acceptable. 
In  additioBv  using  words  t9defiina  Ae 
propw  ben  erieiitafieii  is  not  adequate. 
It  would  be  necessary  to  have  »  sketrt 
to  dearly  shew  the  pioper  erkntatieR. 

Pnp(Mal*2 
a.  The  bok  oriealatisB  aaeda  to  be 

controlled 
k  The  BHdud  ef  instaCiig  an  indix 

totA  npiat  be  defiaed. 

Proposal  *3 

The  extcfDal  iaspedioB  ia  bb* 
adequate  becsuae  it  aaiiMr  Blips  rts  far 
cracked  bolls  Bor  does  it  eaaaK  Aat  fte 
bolts  an  propeiiy  raicnted. 

These  caaBBiBtefa  may  CDBakki 
revising  their  peapeaed  pncaduraa  and 
reqaesting  an  altetaata  saeaBa  of 
comphaace  in  aceordaace  witk 
pas^papb  D.  of  dw  final  rulB. 

One  commenlBr  sfiited  dhat  th* 


not  pessiUa  OB  all  el  Aa  bafeaw  I 
acceptable  rcptoeoBieBt  ball  ia  oat  i 
of  magiMtic  aMtariaL  The  FAA  csncurs 
with  dda  statement.  The  ilaalfde  baa 
been  changed  ta  specify  a  fluui  aatanl 
paitU»  in^Mctioo  far  the  belta  BHda  of 
CRESmateiiri. 


beaconflict 

of 

06-09, 

March  7. 19961,  which 


(SfiHiaaBVi 

to 


Model  727  fiaet  The  FAA  dsao  Bot 

lADl 
ninrtWraiSBoddsBsw  fllTi 


dw 
09. 

Two 
inspectioaa  sbaald  aalbB 
One  of  the  craunenters  slataithwFAA 
was"w>aireMiiwgrtoliilitiiiuiiiHiaf 
I  wihail  hidJB  ThBtAAdaaaBBtiyM^ 

iilipiaiM  iBBdipg  mk\  a  fsaaMd  shit  that 
was  pacti^v  datBched.  Itae  Is  dw 


number  af  oachetf  bella  asd  their 
impact  OB  safs. 
determfiaaddtatl 

bythisADactL. _ 

One  coauunter  Bequested  that  the 
roUets  be  checked  if  die  bait  is  bnhea. 
defiamedk  visib^  cracked,  or  heavi^ 
corroded>.Thk  is  m  Beu  of  checkiag 
rollers  associated  wiA  bolto^  found 
cracked  by  magpetic  particle  iaspedioBk 
The  FAA  finds  merit  io  the  rosiest 
However,  the  FAA  has  determined  that 
sudk  a  pcoceihue  would  requite 
additional  acfians.  such  as  a  detailed 
visual  hispacffoo.  to  be  conndered  to 
provide  an  acceptable  level  tf  safhfy. 
Procedures  for  requesting  an  alternafe 
means  %A  compliance  are  provided  ui 
paragraph  D.  of  Ae  AD. 

One  operator  stated  in  lis  camraents 
that  its  maintenance  program  cfid  not 
permit  accomplishment  of  the  iniffalr 
inspection  prior  to  the  proposed  Z,S0O 
flif^t  cycle  threshold.  Hkis  operator  (fid 
not  piorfafe  tedSBeal  festfficatfoir  fiar  an 
extension  of  the  nieshoM. 
Consequently..  Ar  FAA  has  determfaied 
that  an  extensfan  fs  net  wan-anted. 
However,  any  operator  has  the  option  of 
submtttfsg  to  Ae  FAA  a  request  for  an 
adjustment  to  the  comiriianee  time 
wAieh  provides  an  acceptririe  level  of 
safety  via  the  alternate  mean*  of 
commence  provision  in  puragiuph  D.  of 
AisMX 

Several  eeiHmentere  requested  tnat 
Ae  repetitive  hispeclion  interval  bt 
increased  beyond  Ae  proposed  2,560 
fli^t  cydee  hi  order  to  aceomnodete  a 
period  neceseuy  for  dehvery^rfpyte. 
The  commeiitefe  had  been  atfviseo  oy 
Ae  mam^utursr  that  at  least  9  months 
would  be  required  for  perts  deftvery. 
The  FAA  cencura.  After  dtstaesioas 
wi  A  the  mamifcctBrer,  the  FAA  has 
determined  Ae  hnpeetfoR  iBferval  may 
be  increased,  wftheat  fcoiupromfafay 
safety,  from  tho  pioposeo  %506  WiffK 
cycles  to5,89ff  ffi^  eyck*  Thelhtal 
rule  has  been  changed  aeoordfn^y. 

One  comueulfer stated  that  tha40- 
muAouretfhnate  fbr  access,  hupeetfoB, 
and  leatoradoB  is  too  low.  The 
commenter  stated  it  wodd  fidie  69  to  89 
manliuuis  per  affplane,  plos  addf  fionar 
time  for  mspection.  The  FAA  has 
reviewed  die  eatiflMte  aad  Aide  that  79 
manhouie  ia  a  anve  lauaaBabfc 
estimate:  The  eteeauiic  hnped 
paiagm^  betaw.  hae  been  adfasted  to 
reflect  TSBMBheuf*  per  aiipllMie  00  Ae 


accompKeh  Ae  fiispectieiis  raqafted  by 
this  AD. 

PhSBpopbR  of  the  ftial  rob  hae  been 
revised  A  specif  the  caneBl  pfoeaMBe 
for  sahBAthig  reqeesta  mr  approval  of 
alternate  means  of  ciHnpliance. 


adopoen  of  ibe  Rde  wlA  i 
previously  deacribedHie  FAA  baa 
determAed  Aat  these  dnogaa  affl 
nd  Aer  increase  the  economic  burden  on 
any  operator  nor  Increase  Aeaocve  of 
Aende. 


727  aaiiea  aiiplaBBB  of  tiw  t 
design  ta  Ae  worldwide  fleet  II  is 
esttaHted  that  1.172  air^anesof  UA 
registry  wnbe  aBectedfay  Ala  AOL  that 
it  win  take  approximately  70  Bmnhoors 
per  airplane  to  aooompUdi  the  reqtdied 
actions,  and  Aat  the  average  labor  ooal 
will  be  $40  per  inanbour.  BnadoB  Aaae 
figures,  the  totd  cost  iaqtact  of  Ae  AD 
on  U.S.  operators  Is  edimatad  to  be 
$3,28].aoa 

The  regulationa  adopted  hereiB  wiM 
not  have  sebataiitid  dind  cSsots  aa  the 
States,  on  the  relatioBahip  betiwaeB  Ae 
nationd  government  and  the  Statea,  or 
on  Ae  distrAitfioB  of  power  and 
rcspoBsibBines  sreong  the  various  levels 
of  government.  Hierefore.  ta  accordance 
wi  A  Exeqttive  Order  12612.  it  is 
determhwd  Aat  Ais  find  ride  does  not 
have  suffideot  tsderafism  in^dicatioBS 
to  warrant  the  preparation  of  a 
Federalism  Asseasment 

For  dw  reaaona  dncaased  above.  I 
cert^  Aat  this  adtan  fl)  ia  Bot  a  "mafor 
rule"  ander  Executive  Order  12291:  (2)  fs 
not  a  "significant  rule"  under  DOT 
Regulatory  ffoHdes  and  Procedures  (44 
FR  liOM.  February  28. 1979):  and  (3)  wiN 
not  have  a  dgnificant  econon^c  tefMct 
podtive  or  negative,  op  a  substaBtial 
number  of  smafi  entities  under  the 
criteria  of  Ae  Regdatoiy  Plexibilily  Ad 
A  find  evduattaolas  beea  prepared  far 
Ais  actiaa  and  is  contained  ta  Ae 
regulatory  docket  A  oopy  of  it  may  be 
obtaiaed  from  die  Roles  Docket 

Lid  of  Subjects  ta  14  CFS  Fait  39 

Ak  transportation.  Aircraft  Aviation 
safety.  Safie^. 

AdqptioB  of  Aa  ABmndBMBt 

Aocordiqgly,  pursuant  to  the  aulfaerity 
delegated  to  me  by  the  AdnHaialfatoe. 
Ae  Fedecd  Aviatioa  AdiainistfatiBB 
amends  14  Cnt  tat  99  of  the  Federal 
Avietioa  RegidatioBS  as  fcOowr 

PAW  38    (AMOPEDI 

1.  The  author!^  citation  far  part  « 
continues  to  read  as  ft^ows: 

Aulharitr  to  U.&&  UMM 1421  aad  M2k 
to  US.C  taaWiledssdftA.  L».«4a 
lanuary  U.  UB3};  aad  M  cm  MjB8. 


198.18   lAMBBEO) 

2.SactioB99Enta 


ftandtmi 

AettngMomaBt.  1>miapoit  Mtphiw 
DinctantB,  AkcnfiOutlficeaomSefyice. 

jFR  Doc  90-20001  FtUd  8^234n:  ftttaa^ 


b«erii«bdto 
A.Merts« 

cydssarvMUaAe 
after  the  efheliwedaleef 
ocam  later,  condool  • 
faispecthnxtf  Ae  iiat  track  idler  beaiing 
lMlta.Ja  acoardance  «riA  Figure  2  of  Boeing 
genrioa  Bdialla  727-67-0171.  Kevliian  1, 
datedOctdier  It  me.  nmrascevi  paiCkde 
inapectlaa  oTboits  made  tdCltBB  Biataild  is 

inapoctiea.  Repaet  Ae  iaapeclln  at  intanrala 
not  ta  ancaad  MW  tt[^  cydaa. 

fli^t  replaea  Aa  belt  and  ehedc  the 
associated  idhr  far  aanaA  operaiiaB.  If  Aa 
rollar  does  aol  tara  «Mo8dy,  prior  to  farther 
Digbt  ledaoa  Ak  aonec. 

CI4eififioaliaB  d  Aa  bdts  andaiat  trada 
in  aceordaace  wi  A  Ftgaraa  2  aad  t  d  Baa4i« 
Service  BulMa  727-V-OI7t  UdaiOB  t 
dated  October  12.  ton 
lerminattngactiea  far 
required  by  paragraph  A.  dihia  AD. 

D.  Aa  aitemate  OMana  d  coavliaaee  er 
adjustmaat  d  the  eooipiianoa  tiBM,  wliich 
provides  an  acoepleble  lend  d  aefely*  any 
be  uaad  when  approved  by  Iha  htaaagar. 
Seattle  Aircraft  CSartiScotioB  Office.  FAA. 
Transport  Airplane  Directorate. 


14€r«IFWlM 


Note:  Ihe  ra^aeat  abooid  he  f 
directly  to  Ae  Manager,  Seattle  Airoaft 
Certificatioa  Office,  and  a  eepy  aeal  Is  the 
cognizant  FAA  Principal  bupadar^PI).  Hw 
PI  will  then  forward  oommenis  or 
omcunence  to  Aa  AGO. 


&  ^>ecial  Aghl  panalts  BMy  be  iMued  in 
accordance  wiA  FAR  21.117  aad  21.189  to 
operate  aiiplaaaa  to  a  haae  ia  order  to 
coiady  wtA  Ae  imjdiiaMUs  d  Aia  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  Ae 
appropriate  service  documents  fiom  (he 
manufacturer  may  obtata  copies  upon 
request  to  Boeing  Coowwutal 
Airplanes,  ?JO.  Box  m,  Seattle. 
Washington  98124.  Iliis  informatioa 
may  beexaadned  d  the  FAA. 
Northwed  Mountdn  Regian.  Tkanepert 
Airplane  Dkodorata,  1881  lied  Avenae 
SW.,  5A  Floor.  Ronton.  Washington,  at 
at  Ae  Seattle  Ahmft  CBrtMeetfen 
Office,  1601  LiBd  Avenue  SW..  2ad 
Floor,  Renton.  Washington. 

nds  amendaaait  beooaws  efisafive 
September  801 1990. 


AOOiev:  Federd  Avfattan 
Administratian  (FAA),  DOT. 

ACnoifc  Find  rule. 

9tiiiMiUtv;  Thia  acAm  revisea.  pubKshes 
ta  the  Fadasd  Saglstac  aad  makes 
effectiva  as  to  all  persoos  aa 
amendment  adopSog  Airworthiness 
Directive  (AI^  T80-ie-fil.  whhA  was 
previoudy  nude  Elective  aa  to  al 
known  U.S.  owners  and  operators  eX 
certata  McDooneB  Douglas  Xiodd  OC-9 
series  airplanes  by  tadividual  tdegrama. 
This  amendment  reqairas  a  <me-fime 
torque  check  of  cargo  door  latch  spool 
fitting  attach  boHs.  and  retorqutag  or 
replacement  of  the  bdts,  if  necessary. 
The  amendment  is  prompted  by  a  report 
of  a  broken  cmga  door  latdi  spool  fitting 
attach  bolt  This  condition,if  not 
corrected.  couM  resdt  ta  inadvertent 
opening  of  Ae  mata  caigo  do(V  doriitg 
fli^  and  siAseqaendy  lead  to  leto  ef 
pressurizadon  ami  reduced 
controHability  of  Ae  aiiplaoa.  lliis 
amenAnent  revises  the  previoudy* 
issued  telegrafAk  AO  by  ad(fing  a  note 
to  darify  Ae  an>Bcabi^  of  Ae  find 
rde. 

DATia:  Bfiadive  September  10. 109a 

Portions  of  this  aoMadoMBt  were 
eflective  eadier  tofodptante  of 
tdegra^ic  AD  T90-18-81.  iasued 
August  3. 199a  and  a  oorractioB  to  (hat 
AD  issoed  Aogud  7. 1990. 


:  Hm  amicable  j 

inf onealtoB  aay  be  ebftataad  Aon 
McDonn^  Do^flas  CorpswIiaB.  FO. 
Box  1771.  Long  Baadk  Cdtfonta  80848- 
0001.  AMentioo:  BodBSM  Udt  htoaefsr, 
Tachnicd  Mdicdtana.  Cl-HCW  (54- 
60).  lUs  iotaitoatioB  BMy  be  BBamtaad 
at  the FAA.HtoAwad  lluimtsta 
Region.  Transport  Aitplaae  Diredorate. 
lOOiUad  AveaeaSW^  Rentea. 

.  or  the  Loa  Aagdes  Aircraft 


CaUforato. 
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ITWN  CONTACT: 

Mr.  Mika  Lee.  Airframe  Brandi.  ANM- 
122L.  Los  Aagelet  Aircrafi  Certificatioii 
Office.  FAA.  Transport  Airplane 
Directorate.  3229  East  S^ing  Street 
Long  Beach.  Califoraia;  telephonis  (213) 
986-6325. 


rMV  mtonmation:  On 
August  3. 199a  tiie  FAA  issued 
telegraphic  AD  T90-16-51.  applicable  to 
Md}onnell  Douglas  Model  DC-9  series 
airplanes,  to  require  a  one-time  torque 
diack  of  cargo  door  latdi  spool  fitting 
attach  bolts,  and  retorquing  or 
r^lacement  of  die  bolts,  if  necessary. 
that  action  was  prompted  by  a  report  of 
a  broken  cargo  door  latch  spool  fitting 
attadi  bolt  found  on  a  Model  DC-9 
series  airplane  during  a  routine  walk- 
around  inspection.  A  torque  check  of  the 
remaining  bolts  on  the  airplane  revealed 
tiiat  5  out  of  28  bolts  were  broken. 
Failure  of  the  bolts  is  attributed  to  stress 
corrosion.  This  condition,  if  not 
corrected,  could  result  in  inadvertent 
opening  of  the  main  cargo  door  during 
fU^t,  and  subsequendy  lead  to  loss  of 
presmirixation  snd  reduced 
controllability  of  die  airplane. 

On  August  7, 199a  die  FAA  issued  a 
correction  to  telegraphic  AD  790-16-51 
to  revise  the  issue  date  of  McDonnell 
Dou^as  Service  Bulletin  52-119, 
Revision  1.  from  "January  3a  198a''  to 
*'Ianuary3ai961." 

^ce  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticaUe  and  contmy  to  the  public 
interest,  and  good  cause  ndsted  to  make 
the  AD  effective  immediately  by 
individual  tdegrams  issued  on  August  3. 
198a  to  all  known  U.S.  owners  and 
operators  of  McDonneU  Douglas  Model 
DC-9  series  airplanes.  These  conditions 
stiU  exist,  and  die  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  1 3ai3  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  efhctive  as  to  all  persons. 

Paragraph  A  of  the  final  rule  has  been 
revised  to  include  a  note  to  clarify  that 
die  requirements  of  diis  AD  are 
applicable  to  aU  Model  DC-»-ia  DC-»- 
3a  and  C-0  (military)  series  airplanes 
equipped  with  a  forward  upper  cargo 
door,  regardless  of  the  effectivity 
specified  in  the  referenced  McDonnell 
Dou^as  service  bulletin.  The  FAA  has 
detnminad  that  this  diange  will  neither 
increase  the  economic  burden  on  any 
operatornor  increase  the  scope  of  the 
AD. 

lids  is  considered  interim  action.  Hie 
FAA  may  consider  further  rulemaking  to 
require  additional  corrective  action  to 
ensure  that  die  Model  DC-9  cargo  door 


latch  qxwl  fitting  attach  bolts  wUl  not 
fail  doe  to  stress  cMrosion. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
reqwusibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Older  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been 
determined  further  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  2a  1979).  If  it  is 
determined  diat  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
rf^ulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub  jects  in  14  CFR  Pan  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authmlty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PAfrr39-[AIIEIIOED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aolharitjr:  40  U.S.C  1354(a).  1421  and  1423; 
40  U5.C  100(g)  (Rmrised  Pol).  L  97-440. 
January  U 1983):  and  14  CFR  11  JO. 


1 


138.1$   I 

2.  Section  3ai3  is  amended  by 
revising  Tel^paphic  AD  Tgo-16-51, 
issued  August  3, 199a  and  its  correction 
issued  August  7. 199a  as  fdlows: 


McDoHdl  0«w«laK  Appliet  to  Model  DC-»- 
la  IX>«-aa  and  C-0  (miUtaty)  aeiiea 
aiiplaoM,  equipped  writh  a  forward  upper 
caigo  door.MHiiBcated  in  any  category. 
Compliance  required  within  14  calendar 
days  after  the  cffactive  date  of  this 
amemhnent  unleM  previously 
accomplished 
To  prevent  inadvertent  opening  of  the  main 
cargo  door  duiing  flight  accomplish  the 
following: 

A.  Except  as  provided  in  paragraph  B.  of 
tli^  AD,  perfbnn  a  torque  test  on  the  cargo  '  - 
door  latch  spool  fitting  attach  bolts,  in 
accordance  wiA  the  instructions  for  Group  1, 
Phase  1,  of  McDonneU  Douglas  DC-9  Service 
Bulletin  52-110,  Revision  1.  dated  January  dO. 
1081. 

Note:  The  requirements  of  tliis  AD  are 
applicable  to  aU  Model  DC-O-ia  DC-»-3a 
and  C-«  (military)  series  airplanes  equipped 
with  a  fwward  upper  cargo  door,  regardless 
of  the  effectivity  as  specified  in  the 
McDonneU  Doi^as  DC-0  service  buUetin. 

1.  If  a  bolt  breaks,  prior  to  further  flight 
replace  it  with  a  new  bolt  and  seal  in 
accordance  with  Figure  1  of  the  service 
buUetin. 

2.  If  a  boh  passes  the  torque  test  prior  to 
further  flight  retorque  tlie  bolt  and  seal  in 
accordance  with  the  instructions  for  Group  1. 
Phase  1,  of  the  service  buUetin. 

E  The  test  required  by  paragraph  A.  of  this 
AD  is  not  required  tot  Inconel  bolts,  part 
numbers  RA21028-7-2a  77711-7-28,  and 
3D0031-7-28. 

C  Special  flight  permits  may  be  issued  hi 
accordance  with  FAR  21.187  and  21.100  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  the  requirements  of 
this  AD. 

D.  An  alternate  means  of  compUance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
direcdy  to  the  Manager,  Los  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  bispector  (PI).  The  PI  wtil  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  AOO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufactiuer, 
may  obtain  copies  upon  request  to 
Md)onneU  Douses  Corporation,  P.O.  Box 
1771,  Long  Beach.  CaUfbmia  00846-0001, 
Attention:  Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-00).  These 
documents  may  be  examined  at  die  FAA.  ■ 
Northwest  Mountain  Region.  Transport 
Atopiane  Directorate,  1001  Und  Avenue  SW.. 
Ronton,  Washington,  or  dw  Los  Angeles 
Aircraft  Certification  Office,  3220  Bast  Spring 
Street  Long  Beach.  California. 

This  amendment  becomes  effective 
September  la  199a 

Portions  of  this  amendment  were 
effective  eaiiier  to  recipients  of 
telegraphic  AD  T80-16-51,  issued 


1 


/  VcL  S5.  No.  Its  /  iWay.  AiigiMt  M.  MBO/Mes  mti 


i. 


AD 


itofDsir. 


14,19001 

OandlM. 

Acting  Manager,  Tiompoit  Airphm 
Dir 

(FRDac) 


14CFRPartM    I 

lOocnel  fWia^^NN^S-flOs  Mndt  98*8rB8i 


Douglas  IImM  OC-10  Scrtaa  AbplMM 

AiatNCV:  Federal  Aviation 
Administration  (FAA),  DOT.  _ 
ACnOM:  Ffaial  rule. 

SUSHfyunr:  This  aneadmeat  adopts  a 
new  airworthineaa  directive  (AD). 
api^icable  to  ail  McDomdl  Dwi^as 
Modd  OC-10  series  airplanes.  wW^ 
requires  the  bistallalion  of  a  i 
cargo  door  "vent  dooropen" 
system  and  instaBatioB  of  caigo  door 
hinge  pin  retaineea.  Una  aawndmeal  is 
prompted  by  a  review  of  all  Model  DC- 
10  cargo  doors  foOowii^  a  recent 
accident  involving  a  Model  DC-9  series 
airplane  ui  whidi  &e  main  deck  cacgo 
door  inadvertently  opened  during 
takeoff  or  shortiy  ttiereafter.  This 
condition,  if  not  corrected.  auM  result 
in  loss  of  pressurisation  and  control  of 
the  airplane. 

fFFECnvc  DATC  September  3a  199a 
AD018888;  The  aHilicable  service 
information  aiay  be  obtained  from 
McDonneU  Dramas  Coipotatioa.  3885 
Lakewood  Boulevard.  Loog  Beach, 
California  9084a  Attention:  Manager. 
Technical  PuUicatioa  OpetaXkm  Cl-4.71 
(54-60).  This  iafemation  aMy  be 
examined  at  the  FAA.  Northwest 
Meuotaia  Ragion,  l^aaaport  Airplane 
Directorate.  1601  lind  Avenue.  SW.. 
Rentoo.  Waridogton.  or  at  the  Los 
Angeles  Alrcrait  CerHficatitm  Office. 
3229  East  Spring  Street  Long  Bead*. 
Califoraia. 


Engineer,  Los  Angeles  Aircrafl 
CertificatMM  Office.  FAA.  Transport 
Airplane  Piioctotate.  Airframe  Drancl 
(ANM-12M4.  agaPEast  Spf^Streel. 
Long  Beach.  Caltfomls  90806-«?S; 
telephone  (218)  988-6231. 

:A     - 
Ipiat: 
Aviatian  iMaistliM  to  i 


a 

Model 

reqairasIlM 


ofamaindeck 


system  ai 
hinge  pin 
Fadssai 
12503). 


wiUneidieriacMaaa«H4 


in  Ha 
186  PR 


the  opportunity  to  participate  ia  the 
making  of  this  iimnndiiisni,  T 
consi&rattan  has  koi 


comi 

One  coHMMBftar  obfooled  la  dM 
instaUation  of  the  vent  door  warning 
system,  maintainiitg  that  the  phHosophy 
of  the  interlocked  vent  door  combined 
with  the  main  cargo  door  \ 
provides  more  than  enough  safety 
redundancy  vrfthout  a  vent  door 
wandog  ^stant  Hm  FAA  does  not 
concur  dial  doaiog  the  vent  doer  is 
sufficient  te  indicate  a  propariy  closed 
cacgo  door,  aad  has  determined  that  the 
vent  door  position  shoidd  be 
annunciated  in  die  cocki^t  Also,  the 
FAA  does  not  concur  that  tf»e  vent  door- 
open  indicating  system  is  redundant  to 
the  cargo  door-open  indicating  ofrcalt 
The  vent  door-open  in<ficatioa  system  is 
an  added  feature  to  the  cargo  dooropen 
indication  system  te  afleviate  the 
possibility  of  the  airplane  faking  off  widi 
the  vent  door  open  and.  possibly,  an 
improperly  rooced  cai<ga  door. 

One  commenter  expressed  concern 
that  die  FAA  dfai  not  recognize  Aat  AD 
77-12-04,  Amendment  39-2921.  sHowed 
an  ahemadve  to  the  fatstallatian  of  a 
vent  door. Hie  FAA  is  aware  rfdie 
alternative;  however,  thia  AD  requires 
instafiation  of  a  vent  door^open 
indicating  s]rstem  ordy  on  main  deck 
cargo  doors  equipped  with  a  vent  door. 

One  commenter  requested  that  the 
compfianoe  time  for  die  instafiadon  of 
the  vent  door^open  indBcatlon  sjfstem  be 
extended,  since  it  was  not  sufBdent  to 
accommodate  delivery  of  the  required 
parts  and  installation  time.  The  FAA 
concurs  that  some  additional  time  for 
compliance  fs  warranted,  "ree 
manufacturer  has  advised  that  delivery 
of  the  indicating  system  moAfication  Idt 
wiH  require  a  270day  lead  tfane.  In  light 
of  this,  tiie  FAA  has  determined  that  die 
compliance  teie  for  instanafion  of  the 
vent  door-open  Imficatteg  system  may 
be  extended  bom  one  year  lo  18  mondis 
wMhoul  adversely  affecting  safety.  The 
final  rale  has  been  reviseo  aoooRm^y. 

Paragrai^  C  (rf  the  final  rule  has  boen 
revised  to  specif  the  cunant  psooeduia 
for  subndtdng  raqaests  for  approval  of 

After  onrafid  nviaw  of  the  avaddble 

abosle.  tfM  FAA  has  dBlemdnad  dmt  ak 
safety  and  the  pabBc  hstonot  aequise  dm 
adoptions  '         ' 
UieT 
FAA  I 


scope  afiha  AD. 
Then  an 


design  in  dial 

estimated  that  120  aiiplanes  of  U.S. 

registiy  will  be  afheted  by  dw 

requirement  to  inataB  hi^ge  pin 

retainers.  Thiol 

approximately  30 1 

to  accoa^ilish.  at  an  a« 

of  840  per  I 

parts  is  estimated  to  be  1478  per 

airplane.  Based  on  these  figures,  the 

total  cost  impact  of  this  instafiaflon  on 

U.S.  operators  is  estimated  to  be 

$201,12a 

Appnndmately  28  airplanes  of  U.S. 
regisby  wifl  be  affaetad  by  the 
requirement  to  instoB  a  "vant  i 
open"  indicating  system,  lids 
instadation  uriil  take  appr  oiimately  16 
manhours  per  airplane  te  aceonipiieh  the 
required  actions,  and  (be  average  labor 
cost  would  be  910  per  manhour.  T%e  cost 
of  requwed  parts  is  estimated  to  be 
$1,400  per  aiiplMe.  Baaed  an  dMM 
figures,  the  total  cost  impact  of  this 
installation  en  U.S.  operators  is 
estimated  to  be9S2.aoa 

Baaed  oa  the  %uras  explained  above, 
die  total  coat  taqnot  of  this  proposed 
AD  on  U.8.  operators  to  estimated  to  be 
$253,12a 

The  regulatioBS  adopted  herein  will 
not  have  substantial  diioot  eSeclson  the 
States,  on  dw  ii  latianship  betwosn  the 
national  govemnwfM  and  the  atatcs,  or 
on  dw  distribution  of  power  and 
responsibilities  aaiOQg  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Execudve  Order  12812,  it  la 
determined  that  this  final  nda  does  not 
have  sufficient  fedeiaJsm  impliratinns 
to  awnant  the  piupnisUoa  of  a 
Federalism  Assessment 

For  dw  reasons  discussed  above.  1 
certify  that  dds  action  (1)  to  not  a  **ma)ar 
rule"  under  Executive  Older  12291;  (2)  to 
not  a  "significant  rule"  under  DOT 
Regulatory  Poydes  and  ftocedures  (44 
FR  11031  Februaiy  2a  1979):  and  (3)  wiB 
not  have  a  Hg"*^**^"*  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  dw  Reg^leqr  WexihiBty  Act 
A  final  evafawdon  hashoen  pnparad  lar 
this  action  and  to  osntained  hrthe 
regulatory  dodiel  A  oepy  of  it  moy  be 
obtained  from  iw  iUdn  Dodwt 

Ltot  of  Subfecto  In  14  CFS  FhI  16 


aafety.  Safety. 
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AdoptfMoflks. 

Accordingly,  punoant  to  the  authority 
ddcgitcd  to  me  by  the  Administrator, 
the  Fkdanl  Aviatiou  Administration 
amentb  M  CFR  parO0  of  the  Federal 
Aviation  IU|M*tions  as  fdlows: 


1.  The  auttority  dtatkm  for  part  30 
oontinaes  to  read  as  follows: 

jlitlillj  40  V&C  13S4(a).  1421  and  1423: 
40  US.C  108(8)  ptmriMd  Pub.  L  97-440.     ' 
JaoMvy  U 1903):  and  14  CFR  ll.aa 


ISHtt   U 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


EAppliMloanModel 
DC-10  Mfles  aiiplaMt.  certificated  in 
any  category.  CoopUance  required  ■• 
in^caled.  onleM  previously 
acoonpUabad. 

To  pravaot  inadvertent  opening  of  a  cargo 
door  in  flight  accompliih  tibe  following: 

A.  Within  U  aoiitiia  after  the  eflective 
date  ef  tlda  AD.  install  hinge  pin  retainers  on 
each  end  of  aQ  cargo  door  nii^es.  in 
accordance  with  McDonnell  Douglae  Service 
Bulletin  S2-12a  Revision  1.  dated  July  23. 
1975. 

&  Witiiin  18  months  after  the  effective  date 
of  this  AD.  install  a  vent  door^open  indicating 
system  on  die  main  ded(  cargo  door  equipped 
with  a  vent  door,  which  is  approved  by  the 
Manager.  Los  Aagdes  Aircnfl  Certificatim 
Office.  FAA.  Transport  Airplane  Directorate, 
that  will  signal  the  appn^ate  flightcrew 
Bwmber  when  the  main  cargo  door  vent  door 
is  not  fully  closed  and  latched. 

C  An  alternate  means  of  compliance  or 
adjostment  of  the  compliance  time,  wiiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mani^.  Use 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Los  Angeles  AGO. 
and  a  copy  sent  to  Oe  cognizant  FAA 
Mndpal  Inspector  (PI).  Tlie  Pl  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  AGO. 

D.  Spedal  flight  permits  may  be  issued  hi 
acooidaaoe  witt  FAR  21.197  and  21.199  to 
operate  airplanes  nnpressurixed  to  a  base  in 
order  to  conq>ly  widi  the  requirements  of  diis 
AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Qffporation.  38S5  Lakewood  Boulevard, 
Long  Beach.  California.  Attention 
hlanager,  Tedudcal  Publication 
Operation  Cl-LH  (54-00).  Tliese 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region. 
TMasport  Airplane  Directorate,  1001 
Lind  Avenue,  SW.,  Renton.  Washington, 
or  at  the  Los  Angeles  Aircraft 


Certification  Office,  3220  Eaat  Sprtag  ^ 
Street  Loag  Beach.  CaUfomia. 

Thia  amewlment  becomes  effective 
Septembw  30, 1900. 

isaaed  in  Renton.  Washington,  on  August 
14.199a 

DBmlM.NdBne« 
Acting  hkataggr.  Tmuport  Airjdane 
Dinctomtt,  Aircraft  Certification  Service. 
|FR  Doa  90'«000  Filed  0-23-90;  0:45  ami 
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[Dechet  Ho.  0»4MI-1t7-AD;  Amdl  30-O7011 

junPonranvN  uwcDvns  HcuonnMi 
DouglM  Modilo  0&4  and  C-« 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  Thia  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas 
Models  DC-0  and  C-0  (Military)  series 
airplanes,  including  Model  DG4-80 
series  and  Model  MD-80  airplanes, 
which  requires  certain  inspections  and 
structural  modifications.  This 
amendment  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking,  corrosion,  and  stress  corrosion 
cracking  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  These 
incidents  have  jeopanfized  the 
airworthiness  of  the  affected  airplanes. 
This  condition,  if  not  corrected,  could 
result  hi  degradation  in  the  stractural 
capabilities  of  the  affected  airplanes. 
This  action  also  reflects  the  FAA's 
decision  that  long  term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe, 
where  feasible,  rather  than  only  by 
repetitive  inspections  for  known  service 
problems. 

OATia:  Effective  September  24.  lOOa 
Hie  taicorporation  by  reference  of 
certain  puUicatifHia  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Res^ter  as  of  September  24, 
1090. 


:  The  aiq>licable  service 
information  may  be  obtained  bom 
McDonneU  Doti^^  Corporation,  30S5 
Lakewood  Boulevard,  Long  Beach, 
California  90040,  Attention:  Business 
Unit  Manager  of  PuUications.  Cl-HCO 
(54-00).  "Mm  taiformation  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Tranqiort  Airplane 
Directorate.  1001  Lind  Avenue  SW., 


Ronton.  Waahington:  at  the  Los  Angelas 
Aircraft  Certification  Offica,  3220  East 
Spring  Street,  Long  Beach,  California:  at 
at  the  Office  of  die  Federal  Register. 
1100  L  Street  NW,  Room.  0301, 
Washington.  DC 


Mr.  David  Y.J.  Hau,  Airframe  Brandi, 
Aerospaoe  Engineer,  Los  Angeles 
Aircraft  Certificatian  Office.  ANM-120L. 
FAA  Transport  Airplane  Directorate. 
3220  East  Spring  Street.  Long  Beadi. 
California  90000-2425;  telephone  (213) 
90B-O23. 


TmHf  mfOMUnrnKIt  A 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  include  an 
airworddness  directive  (AD),  applicable 
to  Md)onnell  Douglas  Models  DC-O  and 
C-e  (Military)  series  airplanes.  Model 
E)C-e-80  series  airplanes,  and  Model 
MD-00  airplanes,  which  reqidres  certahi 
inspections  and  structural  modifications. 
was  published  in  the  Federal  Register  on 
September  20. 1960  (54  FR  39400). 

interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter,  operating  a  fleet  of 
Model  DC-0-00  series  and  Model  MI>- 
06  airplanes,  expected  to  comply  with 
requirements  for  those  airplanes  as 
proposed  and.  therefore,  expressed  no 
objections. 

One  commenter  suggested  that  the 
term  "discrepancy"  replace  the  term 
"crack."  since  the  inspections  contained 
in  the  service  bulletins  (S/B)  listed  hi 
McDonnell  Douglas  Report  No.  MDC- 
K1572,  "DC-O/MD-00  Aghig  Aircraft 
Service  Action  Requiremente 
Document"  (hereinafter  referred  to  as 
"The  Document")  are  expected  to  detect 
corrosion  and  wear  in  addition  to 
cracking.  The  FAA  does  not  concur.  The 
FAA  considera  that  the  substitution  of 
the  term  "discrepancy"  would  expand 
die  scope  of  Uie  AD.  The  bitent  of  this 
rule  is  to  address  the  degradation  bi  the 
stractural  capabilities  as  a  result  of 
known  fatigue  cracking.  If  corrosion  and 
wear  era  found  during  the  hispections 
mandated  by  this  AD.  nnmal 
maintenance  proceduras  governed  by 
existing  regulations  which  require 
appropriate  corrective  action  will  ensure 
the  airwordiiness  of  the  airplane.  The 
FAA  has  included  a  note  in  the  final  rule 
to  advise  the  operaton  of  their 
responsibility  under  existing  regulations. 

One  cmnmenter  suggested  that  the 
body  of  this  AD  be  eiqianded  to  budude 
the  DC-e/MD-60  Structural  Rqmfr 
h4anual  as  a  recognized  source  of  FAA- 
approved  date  for  qtedfic  repain  wdien 
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appllcaUe.  The  FAA  does  net  ooneur. 
llie  FAA  oonrtden  diis  proposed 
diange  unneoesaary.  becsuse  the 
Strui^unl  Repair  Manual  is  a  part  of  the 
type  design  and  is  a  source  of  FAA- 
approved  data  for  specific  repairs. 
Two  conunenters  objected  to  the 
required  faistallation  of  die  hydraulically 
operated  thrust  raverser  door  latches  hi 
accordance  with  8/B  70-36  because  the 
cost  of  the  modification  is  high.  One 
commenter  stated  the  cost  would  be 
$125,287  per  airplane,  the  other  stated 
the  cost  would  be  $74  million.  Further, 
these  conunenters  suggested  that  the 
requirement  is  unnecessary,  due  to  die 
fact  tiiat  the  Model  DC-0  Uirust 
reversers  have  operated  for  many  yean 
without  biddent  with  the  currenUy 
configured  mechanically-operated  door 
latches  installed  The  FAA  does  not 
concur  with  the  conunentere.  The  FAA 
has  determuied  that  the  installation  of 
the  hydraulic  laldies  will  prevent  the 
departure  of  the  dirust  reverser  door 
from  the  airplane.  There  have  been  nine 
reported  incidents  of  departure  of  the 
thrust  reverser  door  from  the  airplane. 
Upon  further  investigation,  the  FAA  has 
identified  the  accurate  cost  of  this 
bistallation  to  be  $64300  per  abplane  for 
the  majority  (80%)  of  the  fleet  and 
$124,800  per  ahpkne  for  the  remainder 
of  die  fleet  bi  li^t  of  die  unsafe 
condition  addressed,  this  amount  is  not 
considered  exorbitant  in  order  to  assure 
safety. 

One  commenter  suggested  that  hi  lieu 
of  the  installation  of  the  hydraulicaUy 
operated  thrust  reverser  docM'  latches, 
the  rule  should  require  periodic  eddy 
current  inspections  of  the  links  to  detect 
crack  development  and/or  surface 
pitting  caused  by  corrosion;  or  as 
another  alternative,  die  establishment  of 
a  driver  link  finite  service  life  limit  The 
FAA  does  not  concur  with  the  hiclusion 
of  these  alternatives  in  the  final  rule, 
since  hisufficient  data  was  presented 
and  a  detailed  analysis  could  not  be 
accomplished.  However,  paragraph  C  of 
the  final  rule  iMt>vides  for  the  use  of 
alternate  means  of  compliance  widi  this 
AD. 

One  commenter  requested  that  the 
requirement  for  taisteUation  of  the 
hydraulically  operated  thrust  reverser 
door  latches  be  deferred  until  Stage  in 
noise  hardware  ia  available.  This 
commenter  stated  that  die  Stage  Iff 
noise  hardware  aai^t  possibly  make 
obsolete  the  hydraulic  latch  hardware 
requfred  by  die  proposed  rule.  The  FAA 
does  not  concur  and  has  deteradned 
diet  due  to  the  unside  condition 
addressed,  actian  on  this  AD  must  not 
be  delayed  until  such  time  that  action  is 
completed  pertaining  to  upcoming 


requiremmito  for  Model  DC-0  aircraft  to 
meet  Stage  10  noise  rules.  At  this  time, 
die  Stage  IB  requiremente  ere  not 
finalist  and  it  is  not  known  whether  or 
not  they  will  impact  die  requiremente  of 
ddsAO. 

One  commenter  objected  to  proposed 
paragraph  E  regarding  the  requirement 
to  accomplish  modifications  by  a 
calendar  date  listed  tai  The  Document  in 
lieu  of  four  yean  after  the  effective  date 
of  the  AD.  The  commenter  steted  that 
the  FAA  the  manufocturer.  and  the  Air 
Transport  Association  (ATA),  as  part  of 
die  A^ng  Aiscraft  Task  Force, 
previously  agreed  that  four  yean  after 
the  effective  date  of  the  AD  would  be  an 
accepteble  compliance  time  for  those 
service  bulletins  listed  hi  The  Document 
that  specify  an  toowpontion  threshold 
of  Deconber  31, 1903.  The  FAA  agrees 
that  die  compliance  time  for  certain 
modifications  may  be  revised  somewhat 
without  compromising  safety.  Paragraph 
B.  of  the  final  rule  has  been  revised  to 
require  that  modifications  be 
accomplished  within  four  yean  after  the 
effective  date  of  die  AD  hi  lieu  of  die 
calendar  date  of  December  31, 1093,  as 
is  currendy  specified  in  The  Document 
This  change  also  applies  to  Service 
Bulletin  57-178,  Revision  1.  which 
specifies  an  incorporation  date  of 
December  31. 1091,  in  The  Document. 
Additionally.  Service  Bulletin  52-142. 
which  also  specifies  an  incorporation 
date  of  December  31. 1091.  in  The 
Document  will  not  be  mandated  by  diis 
AD  action,  since  the  manufacturer  has 
advised  diet  it  requires  further  revision; 
this  will  be  the  subject  of  future 
rulemaking. 

Two  conunenters  expressed  concerns 
over  the  cost  associated  with  the 
replacement  of  the  main  landing  gear 
attech  fitting  in  accordance  with  S/B  57- 
125.  Bodi  contended  diet  die  existing 
requirements  of  AD  80-00-04, 
Amendment  39-3710,  are  satisfactory  to 
detect  damage  prior  to  the  occurrence  of 
an  imsafe  condition.  Both  also 
contended  diet  die  selection  of  the  4- 
year  compliance  time  was  arbitrary.  The 
fint  commenter  requested  that  the 
accomplishment  of  this  bulletin  be 
required  at  the  next  airframe  overhaul 
("D"  dieck)  or  4  yean,  whichever  is 
later.  The  second  commenter  proposed 
that  among  other  things,  the  terminating 
modification  be  required  to  be 
accomplished  prior  to  the  accumulation 
of  lOOAM)  landings  or  8  calendar  yean 
after  die  effisctive  date  of  this  AD. 
f^dchever  comes  fint  The  FAA  does 
not  concur  with  either  commenter.  The 
FAA  has  deteradned  dut  tong  tem 
continued  operational  safety  will  be 
better  assured  by  actual  modification  of 


the  ahfraaie  to  remove  the  source  of  die 
problem  when  feasible,  rather  dian  only 
by  repetitive  inspections  for  known 
service  iMoblems.  The  FAA  has  also 
determined  that  four  yean  from  dM 
effective  date  of  diis  AD  is  adequate 
time  to  accomplish  the  required 
modification  and  still  maintain  an 
acceptable  level  of  safety  of  die 
airplane. 

One  commenter  objected  to  the 
"NOTE"  hi  proposed  paragraph  B. 
regarding  the  effect  of  die  modifications 
of  the  proposed  rule  upon  the  inspection 
requiremente  of  previously  issued  AD's. 
lliis  commenter  felt  thst  periiaps  a  more 
effective  wey  to  achieve  better 
communication  is  to  identify  those  AD's 
which  have  "conflicte"  with  the 
proposed  rule  and  make  die  necessary 
amendment  to  die  previously  issued 
AD's.  The  FAA  disagrees.  The  note  is 
for  clarification  purposes  only.  The  FAA 
knows  of  no  "conflicts"  between  AD's. 
Because  many  diffwent  AD's  may 
address  different  requiremente  for  the 
same  discrepant  parte,  die  process  to 
revise  existing  AD's  would  be  lengthy 
and.  ultimately,  may  be  more  confusing 
to  affected  operaton. 

One  commenter  noted  that  the 
proposed  rule  called  for  certain 
inspections  that  have  not  as  yet  been 
defined  by  the  manufacturer's  service 
btdletins.  The  commenter  further 
requested  sn  opportunity  to  review  and/ 
or  comment  on  those  inspections,  when 
defined,  and  die  revised  service 
bulletins  before  they  are  mandated  by 
AD.  The  FAA  agrees.  The  FAA  has 
revised  the  final  rule  to  mandate  only    ' 
those  service  bulletins  whose 
inspections  were  defined  at  the  time  of 
publication  of  the  proposed  rule  and 
those  service  bulletins  for  which 
McDonneU  Douglas  records  show  100% 
compliance  on  the  terminating 
modification.  McDonnell  Douglas  has 
schedided  verificstion  of  their 
inspection  techniques  for  the 
outetanding  items  to  be  completed  by 
Febraary  1991.  At  diat  time  McDonnell 
Douglas  Report  MDC-K1572  will  be 
further  revised  to  include  the  revised 
service  bulletins  (approximately  25 
additional  bulletins  for  Model  DC-9  and 
C-0  (mUitary)  series  airplanes,  and  8 
additional  bulletins  for  Model  DC-e-80 
series  and  Model  MD-08  airplanes).  The 
FAA  will  consider  further  rulemaking  to 
address  diose  revised  bulletins  and/or 
comment  on  any  pnq>osed  new 
inspections  related  to  die  revised 
service  bulletins. 

Two  commenten  provided  clarifying 
information  on  the  economic  tanpact  of 
die  proposed  rule.  The  FAA  finds  dds 
information  useful.  However,  the  FAA 


/  V«L  sa^  Mo.  let  /  ftidf.  A»gitgt  M>  lf9t  /  <irfe»  mi- 


adcfil 

totfltei 

of  the  I 

DC-e  MniB»MMM(f 

Table  2.1  «f  TW  Dbcumeii^  and  ft  Itedel 

DC-0-80/MD-88  service  bolletine  {bom 

the  origiMl  T^le  U).  Con— yienUy. 

the  coit  eattaate  ••  pcMCBted  it 


tl»« 
«Mk2S  Model 


One  ooouDentar  expraased  GOBcera 
ov«r  ttia  FAA'a  ability  to  ce^ood  to 
nqaests  lor  altemata  Baaas  of 
complianee;  howevai;  no  instaace* 
n^MHe  tbia  may  ba  or  has  bean  a 
problem  were  cited.  The  FAA  considers 

♦Kf  fir{««faigi«iyila«n«>  pnlkd»«-  anrf 

im)cadana.  as  well  as  catiant 
maopowar  and  expertiae.  to  be  adequate 
ior  Ksponding  to  requests  for  akatnate 
maaaa  itf  cooqiliaafia  with  Ihis  AD  in  a 
timely  mannet. 

One  camaenter  soggested  that  FAA 
Designated  Engineecing  Representatives 
(DER)  at  the  laannfactarer's  fadlity  be 
allowed  to  approve  certain  alternate 
means  of  compliance  with  this  AD.  The 
FAA  does  not  concur.  Airworthiness 
directives  are  a  primary  responsibility  of 
the  FAA.  and  alternate  means  of 
compliance  must  be  approved  by  die 
Manager.  Los  Angeles  Aircraft 
Certification  Offfce.  This  function 
camot  be  delegated  to  a  OER.  While 
DER*s  are  andierized  to  detemrine 
nidiether  an  ahemative  design  complies 
wflli  a  spadflc  requirement  they  are  not 
authortad  to  malw  ifiscRtianary 
determination  regHwHng  dte  applicable 
raquirements. 

One  ooDDKnter  suggested  that  die 
wording  in  proposed  paragraini  A.  be 
changed  fitm  "WMiin  three  years  alter 
the  effective  date,  umese  previously 
accomplished  within  the  last  year, 
perfcrra  inapecBons  for  cradcs  in 
accordance  witn  *  *  *"  to  "Wllnui  one 
repetitive  inspectloB  lateivai  aner  the 
effective  date  of  this  ADt  or  at  the 
inspection  threshold,  whichever  is  later 
(unless  conettBy  being  accompiishad). 
begin  perfuming  inapeutioRS  for  crBcks 
in  accai dance  wkh  *  *  ***.The 
commester  feasoBeif  tlMt  the  reviaeo 
woraing  pffoirtoea  an  efVBcnvt^ 
ceaaistemt  wioi  ue  cffleria  in  the 


DnKaa  report. 
'AA  MS  made 


ThaFAA  apees.  T%e  FAAl 

sacn  a  woinng  GBange  in  Ae  miM  rvla. 

Twill  I  iianaiinliiis  i  miiiiaei)d  i 
over  materid  availabttly  for  *e 
completion  of  the  reqaivad 


parta  far  the  oempiinnreof 
speciAediB 


this  AD 

early  arrangements  for  needed  materiaL 

One  GSBuaanlar  saggastad  that  in  the 
event  the  aamJactuaar  ia  unaUa  to 
provide  naeassafy  parts  in  time  for 
afiected  operateis  to  incorporate  the 
reqairad  medififatiows,  aircraft  should 
not  be  put  oat  of  service  when  contiDued 
inspections  would  aaauce  airwrorlhiness. 
The  FAA  diaagiees.  Operaton  ate  given 
at  least  4  years  to  obtain  the  aiatecial 
and  to  tflw^ii**  airaaft  for  the 
incofpotationaf  teqoired  modi&calions^ 
The  FAA  has  determined  that  this  is 
tpiaitihlft  and  in  One  with  the  decision 
thai  long  term  continued  operational 
safiety  is  best  assured  by  actual 
modification  of  the  airfinune  in  lieu  of 
repetitive  inflections. 

One  coBunenter  noted  that  in  the 
Discossien  section  of  the  psoposed  nle. 
die  Ian(fing  gear  was  mentioned  as 
requiring  modification,  but  in  fact  only 
one  component  of  the  landing  gear  is 
affected  in  The  Document  The  FAA 
concurs.  However.  Uiis  fact  is  self- 
evident  and,  therefore,  no  changes  need 
be  made  to  ttiis  AD. 

The  13C-S/MD-80  Aging  Aircraft 
Service  Action  Requirements 
Document"  McDonneO  Doo^s  Report 
No.  MOOK1572.  dated  September  IZ 
198B.  identified  in  the  Nottee  has  been 
revised  to:  (1)  Changs  die  calendar  date 
of  December  31. 1991,  to  December  31. 
1993;  (2)  remove  those  servioe  bulletins 
that  required  farther  development  of 
techniad  data  before  diey  can  be 
implemented  to  Table  2.3  and  2.4;  and 
(9)  change  the  calendar  date  of 
December  31. 1989  to  December  31. 1990; 
in  Note  &  The  FAA  has  determined  thet 
these  chenges  have  no  substantial  affect 
on  the  todmlcal  content  of  die  report 
and  has  revised  the  final  nde  to  reflect 
die  *lX>-9/MD-mA^ng  Aircraft 
Servioe  Acfien  Requirements 
Document"  MeDouieH  Doag^  Report 
No.  l/OC-Ktsn.  Revision  A,  dated  ]m» 
1. 19ia  aa  tte  apprepriate  servioe 
inf ormatfea  dooonaat 

The  FAA  rsoospiaee  that  dw  aghig 
fleet  piognflB  win  aeed  Id  be 
periedkatty  npdafesd  as  new  data  is 
made  aeillaMs.  At  8Kh  tine  die  FAA 

jto 
provide  fornv 

boOedne  widi  aaeanipaiiyiflg  chanse  to 
iuapectiun  times  and  nmAeda  ad/or.  to 
provide  for  aftemata  lueona  of 


reviaed  ti^apeoM^  tte 
for 


data. : „ 

above.  d»FAA  baa  datewined  dMt  air 
safcty  and  diepaUic  imssestraqidre  dw 
adoption  el  die  tale  as  pnfeoad  nMk 
die  changaa  pusieaaly  desaribad.  The 
FAA  bos  detanaiaad  dMt  dieae  shaages 
wdl  neidMT  incraase  dm  eoeoeadc 
berdenott  any  operator  nor  ioBsaaae  the 
scope  of  dM  AD. 

There  am  approximately  1.S98  Madel 
DC-»  and  C-e  (Military)  setiee 
aitplaaaa.  iiBltiding  Model  DC-O-M 
series  and  Idede)  MD-ftft  aMMt*s>  of 
die  aflectad  dasiyi  in  dm  wuUdwida 
fieet  ft  is  estiBsated  d»t  SftS  Modal  DC- 
9/C-9  seiies  airplanes  ami  179  Model 
DC-ft-10/MI>-gO  seiiee  airplanea  of  US. 
registry  will  be  alfecCad  by  tUa  AD. 

TW  totri  cost  impact  of  dds  AD 
associated  widi  die  Mbdel  DC-ft  and  C- 
9  P^imtary)  serfee  aiiplenes  ia  estimated 
to  be  lO^SaUOO  for  die  inittal  4-year 
time  period.  TUa  flgove  is  calctdalad  as 
foUowa: 

a.  The  cost  to  inspect  eech-ahplBne  is 
estimated  to  be  $37,840  over  die  ini8el4- 
year  time  period.  This  figure  represents 
an  average  of  948  maidioars  per  airplane 
at  a  labor  diaige  of  140  per  manhour. 

b.  The  cost  to  modify  eadi  airplane  is 
estimated  to  be  $38,280  over  the  initial  4- 
year  time  period.  This  figore  represents 
$15,140  for  the  modificatfon  kits  and 
$23,120  per  airplane  for  labor  to 
acconqdish  the  required  service  actions 
(578  manhours  per  airplane  at  $40  per 
manhoor). 

The  total  cost  impact  of  this  AD 
associated  widi  die  Model  DC-»-80 
series  airplanes  and  Model  MD-88 
airplanes  is  estimated  to  be  tUMBt  for 
die  inltiat  4-year  time  perid.  This  figure 
is  calculated  as  follows: 

a.  the  cost  to  inspect  each  aiiplane  is 
estbnated  tobe  $taa0  over  die  inftial  4- 
year  time  period.  Ttis  figure  represents 
an  average  of  47  manhours  par  airplane 
at  a  labor  cbaige  of  $40  po'  manhour. 

b.  The  coat  to  BMxfify  each  airplane  is 
estimated  to  be  $l.872over  du  initial  4- 
year  time  period.  Thie  figure  represents 
$752  for  the  modification  kits  and  $1,128 
per  airplane  for  labor  to  accomplish  die 
required  service  actions  (28  manhours 
per  airplane  at  $40  per  manhour). 

Baaed  en  dMaa  figuMs.  die  total  coat 
impact  of  die  AO  on  US.  epentoK  i» 
estimated  to  be  $4aj73i88ft  ever  die 
initial  4-year  dBM  period,  ft  daea  net 
inchideiiVoct  doe  to  faafiattea.  nor  the 
ooat  of  iaspacflBBB,  dewntiBM.  ptaantog. 
set  ap.  hmiliaritattoD.  ot  teat 
acquisitien. 


reach 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  die  relationship  between  the 
national  government  and  the  Stotes,  or 
on  the  distribudon  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  fai  accoidance 
widi  Executive  Order  1281Z  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  AsMssment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febraary  28, 1979);  and  (3)  will 
hot  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  b  14  CFR  Part  S9 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  die  Ammidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Avtation  Regulations  as  follows: 

PART3»-{AIICNDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Andmity:  40  US.C  13S4(a).  1421  and  1423; 
40  U.S.C  108(g)  (ReviMd  Pub.  L  07-148. 
January  12. 1083);  and  14  CFR  11.80. 


188.18 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


;  Api^et  to  Model  DC-O 
■nd  C-0  (Military)  series  aiqrfanes, 
indnding  Model  DC-«^«)  series  and 
Model  MD-88  ■irplanet.  certificated  in 
any  category.  CompHance  required  as 
indicated,  ualess  previously 
accompUriied 
To  prevent  itnctnral  failure,  accompliih 
thefdkming: 

A.  Widiin  die  threshold  for  inspections 
specified  in  dw  swvice  bulletioa  listed  in 
TaUe  Zl  or  Table  12.  as  appUcalde.  of  "DC- 
O/MD-80  Aging  Aircraft  Service  Action 
Ftequirements  Doeument"  MdJooneU 
Douglas  Report  Na  MDC-K1572,  Revision  A. 
dated  June  1. 1000  (iwreiiiafter  rsfsned  to  as 
The  Document"),  or  within  one  repetitive 
inspectiott  period  qiedficd  in  diose  service 
buUetins  after  tlie  effective  date  ct  this  AD, 
.whichever  is  later,  inspect  for  cradtt  to 


accordance  with  those  ssrvioe  bulletins. 
Repeat  diese  inspections  at  intervals 
specified  in  the  service  bulletins  listed  in 
Tal>le  2.1  or  Table  2.2.  as  applicable,  of  Hie 
Document 

1.  If  cracks  are  found  during  any 
inspeetion,  prior  to  further  IU|^t  either 
■cooBiplish  tlw  teiminating  nodiflcation  in 
accordance  with  peragnph  R  of  this  AD.  or 
repair  in  accordance  with  data  approved  l>y . 
the  Meaager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Nordiwest 
Mountain  Rsf^on. 

Note:  Detection  of  discrepancies  other  dian 
cracking  necessitates  sppropriate  ooneetive 
action  in  accordance  widi  the  provisioos  of 
Part  43  of  die  Fsderal  Aviation  Regulations 
(FAR). 

2.  Modification  in  accordance  with 
paragraph  &  of  diis  AD  teminates  die 
individual  inqwction  requirements  of  the 
applicable  senioe  bulletiii. 

B.  Prior  to  reaching  tlw  incorporation 
dueshoMs  Usted  tai  TsUe  2.1  or  Teble  21,  as 
applicabie.  of  The  Docament  or  within  4 
yean  after  die  effisetive  date  of  tliis  AD, 
wiiichever  occurs  later,  accomplish  the 
stmctural  modificatJons  specified  in  the 
service  bulletins  listed  in  TaUa  2.1  or  Table 
Z.2,  as  applicable,  of  Hie  Document 

Note:  The  modifications  required  by  this 
paragraph  do  not  tenninate  die  inspection 
requbements  of  say  odisr  AD  onlMS  that  AD 
qMcifies  that  any  such  modification 
coostitntes  tenninating  acBon  for  tliose 
specified  inflection  nqntrements. 

C  An  altenate  aieans  of  compliance  or 
ad)ustinent  of  the  compliance  time,  which 
provides  an  aocsptsbis  level  of  safety,  may 
be  used  wlien  approved  by  the  Manner.  Los 
Angelas  Aircreft  Certification  Offics  (AGO), 
FAA,  Transport  Aiiplans  Directorate. 

Note:  The  request  slionld  be  submitted 
directly  to  the  Msnager.  Los  Angles  AGO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  dien 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

D.  ^>edal  Oight  pennits  may  be  issued  in 
sccordance  widi  FAR  21.107  and  21.100  to 
opoate  aiiplanes  to  s  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

The  inspections  and  modifications 
shall  be  done  in  accordance  with  the 
"DC-9/MD-80  Aging  Aircraft  Service 
Action  Requirementa  Document" 
McDonnell  Douglas  Report  Na  MDC- 
K1S72.  Revision  A.  dated  June  1, 198a 
which  incorporates  the  fdlowing  list  of 
affected  pages: 


552(a)  and  1  CFR  Fart  81.  Copiao  may  be 
obtained  from  McDonnell  Douglas 
Cotporatfam,  3868  Lakewood  Boulevard. 
Long  Beech.  Califenda  90848.  Attentfon: 
Business  Unit  Manager  of  Publications. 
Cl-HCO  (54-80).  Cqpies  may  be 
inqiectad  at  die  FAA.  Nordiwest 
Mountain  Region.  Transport  Aiiplane 
Directorata.  1801  Und  Avenue,  SW.. 
Ronton.  Waddngton:  at  die  Loa  Angeles 
Aircraft  Certification  Office.  3228  East 
Spring  Street  Long  Beach,  CaUfbmia;  or 
at  die  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Room  8301. 
Washington.  DC 

This  amendment  becomes  effective 
September  24, 1990L  . 

Issued  ia  Renton.  Weehington,  on  Augml  8, 

looa 


DafieDMI 
Acting  Maxtager,  TYan$portAiipJane 
Dinctonta,  Aircraft  Certification  Service. 
(FR  Doc.  00-10000  Filed  8^29-00;  8:45  am) 


14  CFR  Part  $1 

[Docket  Ho.  18834;  Amdt  Na  81-818] 

MN  2180-AA18 

nwmioii  or  uenerm 


r:  Federal  Avtation 
Administration  (FAA).  DOT. 

itcnow;  Final  rule;  amendment 

ftUMMMiv:  On  August  18, 1988,  die  FAA 
issued  a  find  rule  which  reoiganizad 
and  realigned  die  general  operating  and 
flight  rules  to  make  the  rules  eaaier  to 
use.  This  action  amends  that  rule  to  add 
language  that  was  inadvertendy  omitted 
hi  that  final  rule.  This  rulemaking  action 
is  necessary  to  correct  the  final  rale 
issued  on  August  7, 198a  and  to  clarify 
regulatory  requirements. 
ifWcnviMTi:  August  24,  loea 


This  faicorporation  by  reference  was 
approved  by  die  Director  of  the  Federal 
R^lister  in  accoedanca  widi  5  U.S.C 


I^TION  OOMTACT* 

Mr.  WiUiam  Davis,  Air  Traffic  Rules 
ftanch.  ATP-23a  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
l^niffic  Rules  and  Procedures  Service. 
Federal  Avtation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  telephone  (202) 
287-8783. 

Availabffity  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  nue  by  submitting  a  request  to  the 
Federal  Avtation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-200, 800 
Independence  Avenue  SW.,  ' 


/^UL  5Mto.  W  /  W<ky.  A«»m  84.  »»  /  Rules  —d 


JL 


/  Vom  Ma  MS  /  ftidf.  Aagnrt  M.  MOO  /  Unlet  i^ 


M«nrin»d  in  Ihh 
■tadittbe 
pUcadoneeMflingBttfcr&ilMra 
rdemaic&it  actians  ■baoU  le^Mit  a 
copy  of  AdvfMqr  Ckoalar  Na.  11-2A. 
Notke  of  Rropoaed  BdemaUag 
DistrftMlioB  Qyatea.  wjtkfa  describes 
Iba  applicable  precedure. 


When  AflMBdnieBt  No.  91-Zn  (Deckel 
Na  18334)  was  paUsbed  in  the  Fadeial 
Eai^itar  on  August  18. 1989  {St  nt 
34282),  certain  text  of  the  existing  rule 
(foroMvly  i  8170)  was  hiadvertentiy 
aarillid>  Ye  faalBn  tfie  text  to  its 
intended  fonn.  it  is  necessary  to  correct 
this  error. 

This  final  rale  amends!  91117 
(eRiBClhre  Aagnst  18. 1990)  by  adding 
langaage  wfakh  was  inadvertently 
omitted  from  the  text  published  on 

nognSI  TUt  TaO&»  tim  fllUeUUllJCU  I  UUCB 

not  alter  tlie  substantive  provisions  of 
the  former  1 91.70(a).  and  which  the 
FAA  inteadad  torecodi^  as  1 9017[a) 
without  dange. 

Need  for  immeiBale  Adoption 

Since  tfiis  amendment  only  eoirecla  a 
publication  error  and  does  not 
substantively  amend  agency  regulations, 
this  action  b  a  eringr  edtariri 
amendment  in  whkktbe  pubik  wooU 
not  be  parHcutarly  interested. 
AttenMntfy.  I  find  <Mrt  notice  and 

pUDnC  OOflHMIlt  pfOCRnPCS  &t9 

unneoviMiy .  I  fartlwr  find  Ibst  good 
CBUBC  oxMi  Rir  wmliiiig  no  smendiimt 

OlnCaVO  B  lOM  uHft  S&CMJfO  lO 

ofiiHitwio  OBwiyiwy  hi  pbdiisdoq  i^oocy 

FBflHOuOIIO  09  OO^ffl  00  pO08iDI& 


This  asMndaKat  is  an  ( 
corractiaB.  The  actiaa  incorporates 
language  Uiat  was  inadvertantly  emitted 
in  a  film}  nile  which  reoiganiaed  and 
realigned  thft  general  qparatmg  and 
fli|^t  raleato  make  tha  lules  easier  to 
use.  lla  FAA  has  determined  that  tins 
regulafion  Is  net  auior  under  Executive 
Order  1228L  b  adifitiOB.  the  FAA 
certifies  Ihat  this  regulation  will  aei 
have  a  significant  economic  impact, 
positive  (N  negative,  on  a  substantial 
number  off  smaft  snUtJss  ■ritii  1km 
criteria  of  die  Regalatary  Flexibility  Act 
This  icgulaflon  is  not  considered 
signfficant  under  DOT  Regnhtocy 
ft>BdesandPiucaduiBs  («  Ft  11034: 
FebnieiSr>Bbn79i 


lislel] 

Air  tiallic  conlral.  Avietion  safely. 
Fl^  vWhifily.  Teradnal  control  areea. 
Visual  flight  rules  corridor. 


Per  ^  raasens  set  farth  i 
91  eff  dto  FMeml  Avialksn  1 
(14  CPU  part  91)  is  unended  as  foRowt: 


PART  9 
FUQHT  RULES 


citation  for  part  91 
aafoUowa: 

r4»U.S.C  1301(7).  1303, 1344. 
1348. 1352  tbrough  1355, 1401. 1421  (at 
amendadbr  i^b.  L  Me-m)  Ihraagh  MBl, 
1471.  i4ni  mm;  nm,  mbk  andsm  dw—gh 

212S;  Artlclss  n.  mn.  nd  3a(«)  ef  «» 
Convention  on  IntewMMonel  Ghril  Aviathm 
(61  St^  n«):  4t  U&C  «»  at  n^;  KA 

11S14;  Pab.  L  W>-an;  4i  UJ.C  MBM 
(Reviead  Pab.  L  07-449,  JaiiMry  12, 19091. 

2.  Sedioa  01^7(a)  is  revised  to  read 
asfolknwa: 


191.117 

[ai  Unless  otherwise  authorized  by 
the  Adminiitrator.  no  person  may 
operBto  an  aircrafi  babiw  lOUMO  feat 
MSL  at  an  indif  stud  airspeed  of  more 
than  2S9  knets  (388  m.p.b.)L 
•       •       •       •       • 

Issaad  fa  Wedringtew.  DC  en  August  17. 
199a 

lamis&Baisy. 
Adamittralar. 
[PR  Doc.  go-aooaz  FHmI  •-23-98: 9(45  ml 


DEFARmEMT  OF  ENERGY 

Federal  Energy  Re^uietory 


1SCFRFBK389 

(DoceetNB.R9N^19-O09;OrdarNo.  S28) 

tlo  ReouielieBe 


Section  Sti  of  ttto  I 
Actof1«7laM 

iCerlMoeteo 


August  17,  nooi 

A08NCV:  Federal  Energy  Regulatory 

Commission.  BOB. 

ACnOK  btarim  Rule:  Notice  of  C»» 

control  number. 

;  On  August  2, 1900,  the 
I  issued  an  interim  rule  in 
Docket  Ne^RM90-l»«0,8SFR33>00t 

interpretation  of  die  "on  behalf  of' 
standard  bi  saetfon  sn  of  die  Natural 


Gae  Mkg  Ad  of  liPa  18  U&C  aM»- 


ito 
k841 
transporta«ia»aarvieea  to  blanhel 
eef«ificatoaiitbanBatia»  IMa 


the  infoMHtion  coltoclhm  piuaisiena  hi 
tlttododtet 


!  oerrc:  August  13. 1990. 

POO  RJWTMR  WlfOWIKTIOM  OONTACR 
William  E.  MurreD.  Office  of  Pipdina 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Cemmiawon.  825 
North  Capttirf  Street.  NE..  Washington. 
DC  2042B.  (202)  208-llOa 

Office  of  Manafsnent  and  Budget's 
(OMB)  ragalaUons.  5  CFB  pert  1320 
(1990).  requito  that  OMB  approve  certaia 
infariMitioB  collection  req^rencnls 
imposed  by  agency  rulea.  On  August  13; 
lOOa  the  ObS  approved  the  inianabon 
coUectioB  lequiranients  contained  in 
Docket  Nn.  RMW-13-0e9  under  OMB 
Control  Number  ig02-(nea  The 
information  collection  provisions  in 
Docket  No.  Rbao-43-e09  are  effective 
through  November  30,  M90. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  399.  chapter  L 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


PART 

FOR 

COLLECTION  REQWREMEirTS 

1.  The  authority  citation  for  part  389  is 
revised  to  read  as  fbttows: 

Aulbarity:  44  US.C  3601-35201 


8388l19«    U 

2.  In  §  388JM.  paragraph  (1^  b 
amended  by  inserting  "284.223"  in  the 
Section  Column  and  inserting  "0168^  in 
tba  eoRespaadmg  OMB  CaiMral  Number 
Columa 

IJnwoodAWatMiii.|r,. 

Acting  Stcntoiy, 

|FR  Doc.  90-19031  nM8-23-9ft  8:46  amj 


18CFRPert389 

(Dockel  No.  mi90-14-000;  CMarlto.888» 

brterinl 


nOptoC^^eein  ^n  r  I 


Aaguisw. 


l^deial  Biergy  ReguralDiy 
DOE. 


9iiMMainf!  On  Angast  t, '. 
Commission  iosoMi  an  Irterito  nde  in 
Order  No.  82ih  iS  lit  jagau  (Aog.  Ill 
1990);  wUdh  le^eiiei  intanteto 
pipottaiee  to  preeido  nottficadoo  to  fte 
ConanioiieB  of  eonetracion  of  fedUtiea 
pursuant  to  secdooUl  of  dw  Natural 
Gas  Policy  Act  orttie  jrianned 
replacement  of  EadBlies  pnrsoant  to 
§  2.55(b)  of  the  Coanrfaaion's 
regtdations  at  least  30  days  prior  to 
commencement  of  any  oonstracdon  er 
replacement  activity.  This  notice 
indicates  diat  the  (MdB  has  approved 
the  infoimation  cdHectim  provisions  In 
Order  No.  82S. 

8Fm.iiV8  9Kn:  Aagaal  18.  I98ft  . 


KnON  00NTAC>9a 

WilUem  B.  Meirell.  Office  of  Pipeline 
and  ftodaoer  Regolatioa  Federtl 
Fnergy  ReguIatOTy  Commission,  825 
North  Capitd  Street  NE..  Washin^on. 
DC  20428.  (202)  208-1109. 

supetHKNTAiiv  MPOimmiON:  The 
Office  of  Management  and  Budget's 
(OMB)  regulations,  5  CPR  part  1320 
(1990).  require  that  Ol^  approfve  certain 
liiKirmation  ceiiecition  recpnrements 
imposed  by  agenq^  rules.  On  August  13, 
1990,  the  OMB  approved  the  hifennetion 
collection  requirements  contohiad  in 
Order  No.  525  tmder  OMB  Gontrd 
Number  190a-018L  Tha  Information 
collection  provisiOBS  in  Order  Na  825 
are  effective  through  November  30, 1900. 

In  consideration  of  uie  foregoing,  me 
Commission  amends  part  989,  diapter  I, 
title  18  of  the  Code  of  Federal 
Regulations  as  set  fwth  below. 


PARTJ  

FOR  vOMMSOION  MFORHmTIuN 
COLLECTION  REQINREMBITS 

1.  The  authority  dtotion  for  part  380 
continues  to  read  es  follows: 

AudMritr  44  u&c  am-wso. 

{880LM1   fAoMndod] 

2.  In  1 388LtQI.  peregnpb  (b)  is 
amended  by  inssiljng  "UHT  In  die 
Section  Coingn  ead  Insiirtiiig  tWtt*  bi 
thei 

Column:  end  toaoltag  ~18t.ll*'  bi  *e 
Section  Column  and  tais8(tii«  "wmT  to 
the  I 


Column. 


■A- 

■larr.    II 


LfawoodA. 

Aaii^Satntmf. 
[FR  Dec.  90-1 

iooocsn74VM 


DCFARHKNT  OP  NULXN 


IXOmPmUMf 


(I 


Food  end  Orqg  Adfaainistration, 


action:  Fbiel  rale. 


OUMMARv:  Hw  Food  end  Dmg 
Adminialretian  (FDA)  le ) 
food  edditive  tegeiations  to  provide  lor 
the  safe  nee  of  trijsoprepenolomino  eo 
an  optionel  edyuvaot  odietonoe  to  the 
preoDcnon  oi  ONBn  poQvon  BraBoea 
for  use  fai  oonted  wtth  feed,  lids ) 
is  bi  response  to  a  petifion  filed  by 
DuPonti 


DATis:  Effective  Angost  Si  1880;  written 

objectiooo  end  xeqoests  far  e  beeiing  by 

Septeaber  811990. 

AD0W888l8t  Written  ofalenttons  to  dw 

Dockets  ManegwMonl  Bnncb  Q9^ 

305).  Food  and  Dreg  Admhdstralion.BM. 

4-62, 5000  Fishers  Lane.  Roekvyie.  bfl) 

20657. 

rofrnWIMNR  INFORMATION  CONTACTS 

Lawrence  ).  Lin,  Center  for  Food  Safiety 
and  Applied  NetrMton  (ll>F-886). 
Food  end  Drag  AAnhrietietton.  208  C 
SL  SW..  WasU^ton,  DC  80804, 203- 
472-5690. 

notice  pwnisned  in  Ine  Fodoroi  Ke^sler 
of  October  25, 1988  (53  FR  «0I8),  FDA 
announced  that  a  food  additive  petftian 
(FAP  04104)  bed  been  filed  by  DdPont 
Cenada.  Inc  c/o  IteHer  end  Hedonan, 
USOlTdiSL  NWn  Wasfab^ton.  DC 
20036,  propoafaig  that  1 177^580  Olefin 
polymers  (21 CFK  177.158(9  be  emended 
to  provide  far  the  sefanseof 
tiiiso|Hopenolambie  es  en  <yticnal 
adjuvant  sobstanoe  to  the  pradnctim  of 
olefin  polymers  Intended  for  use  to 
contact  with  food. 

FDA  bes  evefatoted  d»  deta  to  the 
petition  end  other  relevant  materiaL  Ine 
agency  finds  dmt  dm  adfovani  additive 
is  spedfieaBy  intended  for  BOO  es  e 
Zd^er-Netto-type  cetalyst  deactivetor 
and  antioxidant  to  fbn  pradnctton  of 
oleDn  polyuieis.  ^be  agency  mso 
concludes  thet  the  proposed  food 
additive  use  is  ttSit,  and  dtot  21  <7R 
part  177  should  be  amended  as  set  fortb 
below* 

In  accordance  wMi  1 171.101)  (21 CFR 
171d(h)).  dm  petition  and  dm  docanmnts 
that  FDA  considered  end  relied  luwn  to 
reaching  its  decision  to  approve  the 
petition  are  araHsbia  fortoqiectton  at 
the  Center  for  Fbod  Oefety  end  Applied 
Nutrition  by  appototment  with  the 


BEST  COPY  AVAILABLE 


information  1  ^ 

As  provided  to  21  CnttTUfhi  fte 

egenqr  will  ddete  from  the  docunionts 

any  nwtanuo  w9ft  t 

puMc( 


The  agency  has  casrfuly 
die  potential  environmental  effsclsef 
this  aeiion.  FDA  has  eendeded 
ecttoB  win  not  have  a 
OB  (he  human  environment,  end  nmI 
environmental  inyart  atatoetont  is  not 
required  The  agency's  finding  Of  no 
significant  intact  and  die  evidonoe 
supporting  dial  findfaig.  contained  to  an 
environmental,  easeosment,  may  be  seen 
to  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p jn.,  Monday  through  Aiday. 

Any  person  e^  wfll  be  advarsdy 
efhcJsd  by  Ibio  legdeMon  may  at  any 
time  on  or  before  September  24, 1990, 
file  wldi  dM  Docketo  Management 
I  (eddtosa  above)  written 

MTOto.  Each  obfection  shall 
be  separately  nombered,  and  each 
nambiBiod  objection  ahall  spedly  with 
pertieBlerity  the  provisions  of  the 
regdatfon  to  adiich  objection  is  made 
ai^  the  grounds  for  die  objection.  Eadi 
noBibefed  objection  en  vidiich  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 
particalar  objection  aball  constitote  a 
waiver  of  tte  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
whtdi  a  hearing  is  reqaested  shall 
include  a  detailed  description  and 
andyds  of  the  specific  factud 
iniennation  tatended  to  be  presented  to 
support  of  the  objection  to  the  event  that 
a  hearing  is  held.  Failure  to  todode  such 
a  description  and  analysis  far  any 
particular  objection  shall  constitote  e 
wdver  of  dw  fi^  to  e  beefing  OB  dw 
objection.  Three  copies  of  all  T 
diall  be  snbnrittad  end  shBH  be 
identified  widi  die  dodsd  aenibai 
to  brackets  to  the  heading  Of  this 
document  Any  objectitms  reodved  to 
response  to  the  regdsHoa  ewy  be  aeei 
to  the  Dockets  Management  Branch 
between  tejn.  end  4  pjuMandey 
throu^  Friday. 

Lid  of  Subjeds  to  a  CPR  Fed  ITF 

Fbod  ad(fitives,  Food  packaging 

Therdore,  under  the  Federd  Food, 
Drug,  and  Costoatfe  Ad  I 
authority  ddagated  to  i 
of  Food  and  Drags  and  ladslagated  to 
die  Dtaoctor.  Cantor  far  Food  Sefaty  end 
Applied  NoHition.  81  CFR  pert  177  is 
amended  to  read  as  follows: 


9f7]f 


/  Vol  M.  Wo.  165  /  FHday.  Ai^at  Z4,  1890  /  Rule»  and  RegulatJom 


Mfni  at^ilM  /  VaL  iS.  Wo.  115  /  Prtdaf.  August  2A,  MOO  /  Bri(W  ■i4  Kigulrtt— ■         MWi 


MRT 


.  "5t:»Kir'.T^2..' 


1.  Hw  rathoritjr  dtatioo  for  a  cm 
part  177  continuM  to  read  at  follows: 

iiiiiiiiiij  niiiiiii  I  '^ "^' 

Padnal  Pood  Drag.  UMi  Coonetic  Act  (21 
UJ.CSa.S42.S48.S76). 

Z  Sectkm  177.1520  ia  amended  by 
alphabetically  adding  a  new  entry  to  the 
table  in  paragraph  (b)  to  read  at  follows: 


I  ITT. 


tICASRig. 


F«  UN  at  ■  Zii0m  MaWi  typi 
t^dndlMioraidMit- 
In  Mw'pfoduclion  of 


«Mlf177.1SaOf4.IMM2.1. 
22.  and  ^3,  and  hawinB  a 
nMmum  dwaty  ol  OM 
grama  9«r  ouHe 


a«ii177.isa0((4.  Nana  3.1 
and  32.  (or  uaa  in  oontad 
««  tf  Ibeda  undar  «w  W- 
ndMona  ol  uaK  M 

■Ml  •  HWiinMn  Mek- 

ol  aioe 

BondHons  A  tfvooQh  H 
m  TaMa  2  ol 
|l7eui70(B»  ol  a*  chaplar. 
and  n  araoHa  wan  lacn- 
iraalar«ianO.l0einM- 
(1X004  inch)  may  ba 


tmugh  Q  dalnod  in  Tatiia  2 
ol  1 176.170<0  ol  ih»  dMp- 


Dated:Ai«iistl7.19ea 
rMI.8hai^ 

Dinctor,  Center  fitrFbod  Safety  and  Applied 
NutritkM. 
[PR  Doc  9»-lfl86Z  Fikd  S-aa-m  MS  am] 


DEFAmMENT  OF  LABOR 


29  cm  Pwl*  If  10  and  192S 


I  EiBoam  to  AaboatoOi 
Mppvow  Of  woaocDon  Of  oiiDnnoiioii 


R  OcoqMtional  Safety  and 
Healtii  Administration:  Labor. 


:  Ffaial  rule:  approval  of 
collection  of  information  requirements. 


ir:OnIune2ai9e6.0SHA 

pubUthed  revited  standarda  governing 
occupational  eiqHMure  to  asbestos, 
tremolite.  antibophyllite  and  actinolite  in 
general  industry  and  construction  (51 FR 
22612).  On  February  2. 1968,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  the  standard  in 
most  respects  but  remanded  the  case  to 
OSHA  on  several  issues.  On  February  5. 
igea  O^iA  published  a  partial 
response  to  the  court's  remand  including 
promulgating  several  new  regulatory 
provisions.  The  Agency  aou^t 
clearance  from  the  <fflce  of 
Management  and  Budget  (OMB)  on 
certain  information  gathering  provisions 
contained  in  the  February  5, 1990 
response  (55  FR  3724).  OSHA  has 
received  paperwork  clearance  for  these 
provisions  under  OMB  clearance 
numbers  1218-0133  and  1218-0134. 
respectively.  The  OMB  clearance 
expires  on  April  30. 1993. 

■fPiciivi  OATc  August  24.  igga 

TON  nMTHBR  MPORMATION  contact: 

Mr.  fames  F.  Fester,  OfRce  of 
Infonnation  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.,  Room  N3637, 
Washingtoa  DC  20210;  telephone  (202) 
523-6151. 

•UPMAKNTAIIV  ayOWMATlOlt  On  June 
20, 1986.  OSHA  pubUshed  revised 
standards  governing  occupational 
exposure  to  asbestos,  tremolite, 
anthophyllite,  and  actinolite  in  general 
industry  and  construction.  In  these 
standaids,  OSHA  reduced  the  8-hour 
time-weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2  f/ 
cc  and  established  other  protective 
provisions.  On  February  2, 1988,  the 
Court  of  Appeals  for  the  District  of 
Columbia  upheld  most  aspects  of  the 
standard  but  remanded  the  case  to 
OSHA  on  several  issues. 

On  February  5. 1990  (55  FR  3724). 
OSHA  published  a  response  on  certain 
remand  issues  including  requiring 
employers  to  make  smoking  control 
program  material  availalde.  At  the  same 
time.  OSHA  submitted  the  paperwork 
provisions  in  these  requirements  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  clearance,  although  the 
Agency  beUeved  that  the  new  provisions 
did  not  impose  any  substantial 
information  gathering  burden. 

OMB  has  reviewed  tiie  collection  of 
information  requirements  in  the 
expanded  asbestos  standard  in 
accordance  with  the  Paperworii 
Reduction  Act  of  1960  (PRA).  44  U.S.C 
3501  et  seq.,  and  5  CFR  part  132a  On 
May  2. 1990.  OMB  approved  the 
informatifm  collection  provisions  for 


three  years,  die  maximum  period 
authorized  by  the  Paperwork  Reduction 
Act.  All  information  requirements 
contained  in  29  cm 
1910;100lU)(5)(iv)(C)  and  29  CFR 
1928.56(k)(4)(iii)  have  received  OMB 
paperworic  clearance  under  OMB 
cleerance  numbers  1218-0133  and  1218- 
0134,  respectively.  The  OMB  clearance 
expires  on  April  3a  1993. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  202ia 

This  action  is  taken  pursuant  to 
sections  4(b),  e(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  653. 655, 657).  section  4  of 
the  Administrative  Procedures  Act.  9 
U.S.C  553(d)(3),  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  3576)  and  29  CFR 
part  1911. 

Signed  at  Washington.  DC  this  20th  day  of 
August.  1900. 
CaCTid  P.  gcannell, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  90-19954  Filed  8-23-flO;  8:45  am) 
BHJJNQ  COOK  4«io-ia-ai 


DEPARTMENT  OF  THE  INTERIOR 
30CFR  Part  935 

Ohio  Rogulatory  Program;  Bond 
Roloaao;  Corroetion 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule:  correction. 


r.  OSM  is  correcting  a 

typographical  error  in  the  final  rule 
approving  Ohio  Program  Amendment 
Number  42  published  on  Friday.  July  20. 
1990  (55  FR  29569). 
FON  PUflTHtR  NIPOIIMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office,  2242  South 
Hamilton  Road,  room  202.  Columbus, 
CMiio  43232;  Telepohone:  (614)  666-957& 
su^njMOiTAiiv  inpowmation;  On  Page 
29570,  third  column,  second  full 
paragraph,  third  sentence.  OAC  150in3- 
9-07  should  be  corrected  to  read  OAC 
1501:13-7-09.  The  corrected  sentence 
reads  as  follows: 

As  discussed  at  finding  1(a)  above, 
however,  Ohio's  reference  to  OAC 
1501:13-7-09  concerning  the 
Performance  Bond  Fund  cannot  be 
approved  at  this  time  because  OAC 
1501:13-7-09  it  currently  under  review 


aspartofGya 
landiaBi 


I 


No.S2i 
Ohidpropaa. 

Dalsdi^apitty.fft 
CariCCksa, 

AssiateatlKiwcler,iMeniKeUOpenidoim. 
jFROocI 


DEPARTMENT  OF  TRANSFORTAnON 


33  OFR  Fart  100 

[CQD05-M-6S] 


EvoMBj  iMffy'Foorth  Afimnl  I  la  via  da 
Qraca  PowaitooalRaQitlBi 


T 


AOENCV:  Coast  Giard,  DOT. 

ACTION:  Notice  of  Implementation  of  33 

CFRlOO.Sia 

tUMMAWv;  This  notice  imptenwintt  33 
CFR  100.510  for  &e  TUrty-foorth  Annual 
Havre  dc  Gtace  Pnwerboat  Regatta.  Hie 
event  will  be  held  on  the  Sasqudmnna 
River,  west  of  Garrett  Island.  l%e 
special  local  regulations  ate  necessary 
to  control  vessel  traffic  in  the  teimediate 
vicinity  of  this  event  The  effect  wffl  be 
to  restrict  generd  navigation  in  Ae 
regulated  area  for  tfie  safety  of 
spectators  and  pntidpantt. 
tPPECnvi  OATn:  Hie  regulations  in  33 
CFR  100.510  ave  afiecthre  far  ttie 
following  periods: 

11  a.m.  to  7pjn.,  AugiMt  S.  IflOa 

11  a.aL  to  zpjDM  Augnttan  nea 

FOR  RIRTHBR  MPOMaATION  CONTACTS 
Mr.  Stephen  L  FU^m,  Qdet  Boating 
Affaire  Branch.  FtMi  Coast  <kmrd 
District,  431  Crawford  Street. 
Portsmoatii.  VirgMa  23704-6001.  (804 
396-6204. 


DiafliDglnfc 

The  draften  of  this  notice  are  (^ 
Kevin  R.  Comorii  project  officett 
Boating  AfEdn  Bnmdi,  Boatfaig  Safe^ 
Division.  FMi  Coast  Goard  District  end 
Captain  NHdiad  K.  Caia.  pro|ect 
attorney,  Fifth  CoatttSoard  IXstrict 
Legal  8t^ 


Tte  SnaqoeheoBa  River  Optimist  Chtb 
has  subnitted  an  appwcatJoo  on  ftnie  IS. 
1990  to  hold  ftetwiy-leartfi  Anraal 
Havre  de  Gract  Ftwarbeol  Ragatia  an 
Auguat  2S.  aad  aib  naPi  on  Ike 
SusqudnflBa  Khiir.  ftetl  af  Ganett 
Island.  The  powerboat  raea  sviH  oonaitt 


ofi.. 

hydr6|rianet,  1 
perfurinance  crafit  laagfaigbmi  at^M  to 
twenty-tiiree  feet  fBlaagtfi  ladng 
arooDd  aa  oval  coarta.  Uvea  to  twelve 
boali  will  race  at  OBoe.  at  tpoadt  ap  la 
140  milet  par  hoar.  Hw  taeat  ffil  laal 
from  lliMa  to  faar  Iwaia.  BInoa  Ikit  avaal 
it  oltlw  type  coataaiplatod  by  dwee 
regulatioBi  and  dw  aaiety  of  Hm 
partidpaata  and  epadatort  viewing  drit 
evert  wM  ba  taliBanad  by  dw 
impleauBlattaN  of  apadii  local 
regulatiana  far  dM  SaaqoelMaMi  Mver, 
33  CFR  lOasiO  fftt  ba  in  ^bd  doeare 
of  the  entire  walarway  it  aot  aatidpated 
and  marine  traffic  will  be  allowed  to 
proceed  up  die  Satqaehaana  River  aaing 
that  portion  of  the  waterway  eart  of 
Garrett  Island. 

Dated:  Augeat  18, 199a 
PA.WeDii«, 

Rear  Admiral.  US.  CegetOnadCoauaander, 
Fifth  Coast  Guard  District 
[FR  Doc  8iK-20083  Piled  8-21-80;  8:45  an] 


33  CFR  Part  100 
(CQ07  90-74] 


ofFL 


AQCNCv:  Coast  Guard.  DOT. 
action:  Fioalnde. 


f:  Special  Locn  Regulations  are 
being  adq;ited  for  the  13di  Annaal  Ft 
Lauderdale  Jayoeet  New  River  Raft 
Race  FettivaL  The  avent  friU  beheld  on 
Septei^CT  0, 1990,  from  9  ajn.  EDT  ontU 
3  p  jn.  EDT.  Hie  regnlationt  are  needed 
to  promote  the  safety  of  life  on 
navigable  waten  dining  the  event 
iPPifcliVlOiATi:  Theee  regulations  will 
become  effe^ve  on  Sept«id)er  9. 109a 
at  8:30  aJB.  EDT  and  terminate  on 
Septembw  a  lOOa  at  SdO  pjB.  EDT. 
POil  PURTMn  MPOmATIOH  OOHTACft 
ConUct  ENS  AM.  PALERMO  (305)  535- 
4301 


In 

accordance  with  5  US.C  563.  a  notice  of 
proposed  nilemaking  has  not  fafeea 
published  for  these  regulations  and  good 
cause  existt  for  BMkIng  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  FoUowiag  normal 
ruleaMldog  praoadafet  aroold  heve  been 
impractical  at  there  wet  tetufficient 
time  to  poMah  ndet  ia  advance  of  die 
event  or  to  ^ovlde  for  a  deleyed 
effectived^. 


Drafti^] 

Hw  drailm  of  Ilit  wgulation  are 
LCDR  David  G.  Dickman,  Project 


Attorney,  Seventh  Ceaat 
Legal  Office,  and  ENS 


The  Fort  Lauderdale  ] 
tpontor  dM  18th  Aaaari  Fart 
Lauderdale  Jayceet  New  River  Raft 
Race  FettivaL  The  event  It  a  race 
invohdng  125  hofaietrtttwaKt 
foot  wide  in  any  tize  lengdi.  Regalationt 
are  ittued  by  the  GonBMMler,  Savendi 
Coast  Guard  Distiiot  lAand  FhaMa.  aaa 
public  service  to  pKMMto  the  safe^  af 
life  on  nevigaUe  waters. 

Federalism 

This  action  hat  bean  analyaed  hi 
accordance  widi  the  pitec^ilet  and 
criteria  contained  ia  Bxecative  Order 
12612,  and  it  hat  been  denionttiated 
that  the  ndemaking  doet  not  have 
sufficient  fsderaBtm  fanpBcationt  to 
waixant  the  preparation  of  a  FederaHtm 
Assessment 

List  of  SidbMain  SI  CPR  FBrt  «i 

Marine  Safety.  Navigation  (watw). 

Regnlationt 

In  contideratioo  of  die  foregoiag.  pert 
100  of  title  33.  Code  of  Federal 
Regulationa,  it  aoMnded  at  foUowt: 

1.  The  authority  dtatioa  for  part  100 
continnet  to  read  at  foBowa: 

Authocllr  33  use  1231^ «  CPR  !«  aad  33 
CFR  100.35 

2.  A  temporary  i  10035-0706  it  added 
as  follows: 


110038-0708   Ft 


(a)  Regulated  Area:  The  regalaled 
area  will  be  all  navigable  waters  of  dw 
New  River  starting  from  die  Tdi  Avenae 
boat  ramp,  preceding  aatt  to  te  new 
River  Ught  Nr.  2  (LLNR  4146)  and 
returning  to  Uie  piriBt  of  origin 

(b)  Special  Local  RieguhtiomK  (1)  * 
Eirtiy  into  the  regulated  area  ia 
prohibiied  unleat  aatfaosiaad  by  dw 
Patrol  Commander. 

(2)  A  succeeeion  of  not  fewer  than  5 
short  whistle  or  hom  Uattt  fran  a 
patrol  vessel  will  be  dw  dgnal  for  «iy 
non-participating  veatd  to  ttop 
immediately.  Hw  ditplay  of  an  orange 
distress  smoke  tignd  from  a  patrol 
vessel  wiB  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  Date:  Tkata  rtgalaliona 
become  effective  on  Septondwr  %  tHQ, 
from  8:30  ajn.  EDT  and  tamiaateaa 
September  fl,  1900.  at  3:30  pjB.  EDT. 
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PltMi:Ai«MtS.1880i 

HB9OT  Bb  IvHiiBVPU 

RearAdminl  U£  Coott  Caani  CoaunondBr. 

Sevaath  Coast  Guard  District 

ini  Doe.  90-19874  PiM  8-23-fllk  8^IS  in| 


31  cm  Part  1M 


] 


tatalv  Zona  llaauMloiiK  Cut  "Q" 
ITampaBay.FL 


t  Coast  Goaid,  DOT. 
Emergency  rule. 


r.  The  Coast  Guard  has 
designated  Cut  "G"  Channel  Tampa. 
Florida  as  a  Safety  Zone.  This  xone  is 
necessary  due  to  the  silting  in  of  the  cut 
and  the  reduction  of  the  navigable 
channel  width  from  400  to  200  feet 
Vessels  restricted  to  the  channel  by 
their  draft  may  not  meet  or  pass  at  any 
point  in  Cut  "G"  Channel.  Vesseb  with 
a  draft  of  29  feet  or  greater  shall  transit 
Cut  "G"  at  a  slow  speed  and  with  a 
minimum  of  two  tug  boats,  of  sufficient 
size  to  control  the  vessel's  movement 
made  iq>  to  it  Vessels  widi  a  draft  of  31 
feet  9  inches  may  transit  Cut  "G"  when 
the  height  of  tide  is  at  or  above  mean 
low  water.  Vessels  with  drafts  greater 
than  31  feet  9  inches  but  less  than  33 
feet  may  transit  Cut  "G"  when  the 
hei^t  of  tide  plus  31  feet  9  inches  is 
greater  than  or  equal  to  their  draft 
Vessels  with  a  draft  greater  than  33  feet 
may  not  transit  Tampa  Channel  Cut  "G" 
under  any  condition. 
VPVtilVl  OATC  This  regulation 
becomes  effective  tm  17  August  199a  It 
terminates  on  31  October  1990  m  unless 
terminated  earlier  because  of  channel 
dredging  project  progress. 


ITWN  contact: 
LT  &P.  Metruck,  Coast  Guard  Marine 
Safety  Office.  Tampa.  FL  at  (813)  228- 
2189. 


r ART  mmmmation:  In 
accordance  with  5  U.8.C.  553,  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fodsnl  Register  publication. 
Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to  deep 
draft  vessels  and  the  possible 
environmental  harm  caused  by  pollution 
from  damage. 

DrafUng  lufucBiatioo: 

The  drafters  of  this  regidatlon  are  LT 
SJ>.  Metruck.  project  officer  for  the 
Captain  of  die  Vviti  and  CDR  Robert 


Bruce,  project  attorney.  Seventh  Coast 
Guud  District  Legal  Office. 

Dlscusskm  of  Rogulatioa 

This  regulation  is  required  due  to  the 
silting  in  of  the  Cut  "G"  Channel.  This 
condition  has  reduced  the  usable 
channel  width  from  a  project  width  of 
400  feet  to  200  feet  A  US.  Army  Corps 
of  Engineers  survey  of  the  cut 
coffi|Meted  on  18  May  1990.  and  a 
meeting  with  the  Tampa  Bay  PUots  and 
interested  Cut  "G"  users,  on  21  May 
1990,  have  demonstrated  the  need  for 
these  restrictions.  Concern  that  a 
grounding  or  collision  could  result  in 
damage  to  vessels  and  result  in  the 
release  of  oil  or  chemicals  in  an 
environmentally  sensitive  area  makes 
immediate  action  necessary. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

The  regulation  should  have  little 
economic  impact  due  to  the  low 
commercial  traffic  load  in  Cut  "G" 
Qiannel  Tampa  Bay  Florida.  Vessels 
affected  include  tank  and  freight  vessels 
calling  on  Port  Tampa  and  a  Florida 
Power  Corporation  power  plant 

List  of  Sidijacts  in  SS  CFR  Part  185 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  flie  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Anthaiiljr:  33  U.S.C  1225  and  1231: 50 
U.&C  191: 48  CFR  1.46  and  33  CFR  lJ)6-l(g). 
SM-1. 6JM-e.  and  leas. 

2.  A  new  1 165.T07-90-55  is  added  to 
read  as  follows:  ' 

i188.TB7-80-86   Salsty  Zona;  Cut  "CT 

ChaMMlTs 


(a)  Location.  The  following  is  a  safety 
zone:  Cut  "C"  Channel  Tampa.  Florida. 

(b)  Effective  date:  This  regulaticm 
becomes  effective  on  17  August  199a  It 
terminates  on  31  October  1990  or  unless 
terminated  earlier  because  of  channel 
dredging  project  progress. 

(c)  R^ulationr.  In  accordance  with 
the  genml  regulations  in  186.23  of  this 
part 


(1)  Vessels  restricted  to  the  channel 
by  their  draft  may  not  meet  or  pass  at 
any  point  in  Cut  "G"  Channel 

(2)  Vessels  with  a  draft  of  29  feet  or 
greater  shall  transit  Cut  "G"  at  a  slow 
speed  and  with  a  minimum  of  two  tug 
boats,  of  sufficient  size  to  omtrol  the 
vessel's  movement  made  up  to  it 

(3)  Vessels  with  a  draft  of  31  feet  9 
inches  may  transit  Cut  "G"  when  the 
height  of  tide  is  at  or  above  mean  low 
water. 

(4)  Vessels  with  drafts  greater  than  31 
feet  9  inches  but  less  than  33  feet  may 
transit  Cut  "G"  when  the  height  of  Ude 
plus  31  feet  9  inches  is  greater  than  or 
equal  to  their  draft 

(5)  Vessels  widi  a  draft  greater  than 
33  feet  may  not  transit  Tampa  Channel 
Cut  "G"  under  any  condition. 

Dated:  August  17,  isga 
M.|.  ScUro, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Tampa.  Florida. 
(PR  Doc.  90-19848  PUed  »-23-80;  8:45  an) 
I  COOS  «1S-1«Hi 


ENVIRONMEIITAL  PflOTECTION 
AQENCY 


40CFRPwtM1 
[8W-nn.-88M-11 


syaiMK  MwnniCMiQn  Mw  uauiy  or 
Hasardow  Waal*;  Final  Exduaion 

aomCY:  Environmental  protection 

Agency. 

ACTKNC  Final  Rule. 


:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  281.31  and  281.32  for  certain  solid 
wastes  generated  by  the  State  of 
Arlcansas  Department  of  Pollution 
Control  and  Ecology  (ADPCftE)  at  the 
Vertac  Superftod  site  near  Jacksonville, 
Arkansas.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  280.20.  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provisicm  of  parts  280 
through  286. 124. 27a  and  271  of  Utle  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  (^portunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  Usts. 
■fPtCTIWl  OATIK  August  24.  I960. 
aaDwmii:  The  public  dodcet  for  this 
final  nde  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 M 


pJLi 
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Street  SW.  (Room  M2427),  Washington 
DC  2046a  and  is  available  for  viewing 
from  9:00  a  jn.  to  4i00  p  jn.,  Mcmday 
throu^  Friday,  excluding  Federal 
hoUdays.  CaU  (202|)  47S-9327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-OO-ADEF-^FFFF*.  The 
public  may  copy  material  from  any 
regulatory  dodcet  at  a  cost  of  iai5  per 
page-  

POM  PURTMR  MFOMMATIOII  CONTACTS 

For  general  inforaiation  contact  the 
RCRA  Hotline,  toll  free  at  (600)  424- 
9346.  or  at  (202)  302-3000.  For  technical 
information  concerning  this  notice, 
contact  Dr.  Robert  Kayser,  Office  of 
Solid  Waste  (OS-^43).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Wadrington,  DC  2046a 
(202)  382-478& 

'ANY  MVONiMTION! 


LBackflniund     ii 

A  Authority       II 

Under  40  CFR  28a20  and  260.22, 
fadlities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine: 
(1)  That  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

B.  Hiatory  of  the  Rulemaking 

ADPC&E  petitioned  the  Agency  to 
exdude  from  hazardous  waste  control 
spedfic  wastes  that  it  intends  to 
generate.  After  evaluating  the  petition. 
EPA  proposed,  on  April  11, 199a  to 
exdude  ADPCftB's  wastes  from  the  lists 
of  hazardous  waste  under  40  CFR  261.31 
and  281.32  conditional  upon  ADPC&E 
meeting  certain  sampling,  analysis  and 
reporting  requirements  (see  55  YK 
13556). 

ADPC&E  petitioned  the  Agency  for  an 
"upfront"  exdusk)n.  A  petitioner 
requests  an  upfront  exclusion  for  wastes 
that  have  not  yet  been  generated  or  that 
will  be  subjed  to  further  treatment 
When  treatment  is  planned,  an  upfront 
delisting  petition  requests  that  an 
exclusion  be  granted  based  on  untreated 
waste  charaderistics,  pilot-scale 
treatment  data,  if  availd)le.  and  process 
descriptions.  As  a  condition  of  an 
upfront  exdnsion,  the  Agency  may 
impose  bateh  testing  requiremens  which 
often  indude  analytical  testing  of 
representative  samples  obtained  from 
tlw  full-scale  system.  These  data  can  be 
used  to  verify  that  the  treatment  system. 


once  on-line,  is  (^>erating  as  described 
in  the  petition.  Hie  Agency  may  also 
spedfy  verification  testing  limitations 
(i.e..  the  maximum  allowable  levels  of 
hazardous  constituents  of  concern  in  the 
waste)  in  the  conditions  of  the  granted 
exdusion.  When  the  actual 
concentrations  of  the  constituents  of 
concern  are  below  these  levels,  the 
waste  will  not  be  considered  hazardous, 
ff  die  actual  concentrations  of  the 
constituents  are  above  Uiese  levels,  the 
waste  is  still  considered  to  be  hazardous 
and  must  be  retreated  or  diqwsed  in 
accordance  with  RCRA  Subtitle  C 
requirements. 

This  rulemaldng  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  dedsion  to  grant 
ADPC&E's  petition. 

n.  Disposition  of  Delisting  Petition 

A.  Arkansas  Department  of  Pollution 
Control  and  Ecology.  Jacksonville,  AR 

1.  Proposed  Exdusion 

The  State  of  Arkansas  Department  of 
Pollution  Control  and  Ecology 
(ADPC&E)  petitioned  the  Agency  to 
exclude  fitmi  identification  as 
hazardous  waste  diose  by-products,  kiln 
and  cyclone  ash,  and  caldum  chloride 
salts  and  excess  lime,  generated  during 
the  operation  of  a  proposed  incinerator 
system  on  wastes  at  the  Vertac  site. 
These  wastes,  when  generated  by  the 
incinerator,  would  be  covered  by  the 
F020  and  F023  listings  (F020— "Wastes 
(except  wastewater  and  spent  carbon 
from  hydrogen  chloride  purification) 
from^  the  production  or  manufacturing 
use  (as  a  reactant  chemical 
intermediate,  or  component  in  a 
formulating  process)  of  tri-  or 
tetrachlorophenol  or  of  intermediates 
used  to  produce  their  pestidde 
derivatives.  (This  listing  does  not 
include  wastes  from  die  production  of 
Hexadilorophene  from  Idghly  purified 
2,43-trichlorophenol)":  and  F023 — 
"Wastes  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  Che  production  of 
materials  on  equipment  previously  used 
for  the  production  or  manufacturing  use 
(as  a  reactant  diemical  intermediate,  or 
component  in  a  formulating  process)  or 
tri-  and  tetrachlorophenols.  (This  listing 
does  not  indude  wastes  from  equipment 
used  only  for  the  production  or  use  of 
Hexachlorophene  from  highly  purified 
2,43-tilchlorophenol)")  because  Uiey  are 
derived  from  treating  waste  covered  by 
diose  listing  descriptions.  The  F020  and 
F023  wastes  were  listed  because  they 
contain  tetra-  and  pentachlorodibrazo- 
p-dioxins;  tetra-  and  pen- 
tachlorodibenzofurans;  tri-  and 
tetrachlorophenols  and  thdr 


chlorophmoxy  derivative  adds,  esters, 
ethers,  amine  and  other  salts  (see  40 
CFR  261,  appendix  VII).  ADPC&E 
believes  that  the  proposed  tresbnent 
process  will  reduce  the  constituents  of 
concern  (and  any  other  hazardous 
constituents)  to  non-hazardous  levels. 

In  support  of  its  petition  ADPC&E 
submittMl:  (1)  A  detailed  description  of 
the  manufacturing  processes  whidi 
generated  the  drummed  wastes  and  die 
proposed  indneration  process:  (2)  a  list 
of  all  die  raw  materials  used  in  the 
manufacturing  processes;  (3)  s  list  of    - 
msterials  to  ht  indnerated;  (4)  the 
generic  composition  of  the  wastes  to  be 
incinerated  based  upon  data  developed 
by  Vertac.  amd  analyses  of  the  2,4,5-T 
waste  for  the  demonstration  test  bum  at 
die  Combustion  Research  Facility  (CRF); 
(5)  a  list  of  40  CFR  part  261,  appendix 
Vin  constituents  expected  to  be  present 
in  the  wastes  to  be  incinerated:  (8)  die 
quantity  of  by-productf  (the  petitioned 
wastes)  expected  to  be  generated  by  the 
incineration  process;  (7)  a  dieoretical  list 
of  40  CFR  part  261,  Appendix  Vlll 
constituents  for  analysis  in  the 
incineration  by-products;  and  (8)  die 
proposed  sampling  plan  for  testing  the 
incineration  by-products.  Since 
ADPC&Fs  petition  was  based  on  a 
proposed  incineration  system,  the 
Agency  used  the  vertical  and  horizontal 
spread  (VHS)  landfill  model  to  establish 
verification  testing  limitation  [i.e., 
maximum  allowable  levels)  for  the 
hazardous  constituents  in  the  waste  to 
be  generated  from  the  full-scale 
incineration  system.  The  proposed 
exclusion  set  maximum  constituent 
concentrations  permissible  in  the  wastes 
generated  horn  die  full-scale  process 
and  established  testing  conditions  to 
verify  that  die  levels  of  hazardous 
constitiients  in  die  petitioned  wastes  do 
not  excefKl  permissible  levels.  The 
verification  testing  condition  attached  to 
the  exdusion  is  designed  to  ensure  that 
these  constituents  will  not  be  present  in 
the  petitioned  wastes  above  the  health- 
based  levels  used  in  delisting  decison- 
making. 

The  Agency  believes  that  a  properly 
designed  and  operated  incineration 
system  will  significantiy  reduce  Uie 
volume  and  to'xicify  of  untreated, 
acutely  hazardous  wastes  presentiy 
stored  on  die  Vertac  site.  The  Agency 
believes  diet  daily  sampling  of  the 
petitioned  wastes  initially  generated  by 
die  incinerator  will  reflect  die  day-to- 
day variations  in  the  composition  of  the 
untreated  wastes  entering  the 
incinerator.  Therefore,  the  Agency  is 
requiring  that  the  petitioner  obtain  and 
analyze  twenty-four  hour  composite 
samples  of  eadi  of  the  ash  and  salt 
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•*^1  **^  felhr-'it  hai  beM  finnHfd  tiaem  A>  ■uhnittal  of 

ky-  thedaliitiiig]MaUso.BMMl«aito 

w  reviMraf^ttteiofaHMtkM^iUfGhis 

!»Wal  — «-"- '-  *»--  °^*  -""^  '»-'»'-*  »"- 


notoai 

caa«ialiaa«f  ftt  triafhon:  m^V- 
piodiMita  fam  &•  JndiMiatisa  of 
blBMladZA^  aniZAS-T  wattes  £v 
two  wmAtjatttoBtimm  day  if 
indBaMBMiia  BoC  OB  oaoaecotiva  diyi) 
after  coHid^aaoi  Am  txial  bnta;  «id 
(hr)  by^aodade  bam  dia  tndiMwaHntt  of 
1 244)  aadZ15-T  wastes  for 
i|ar  dw  fint  aevui  dajrs  if 

ot  oa  oonsertitlva  daysj 

^  of  2A5-T  wartes 

I  Ihe  panaatagapmriooi^ 


wiDbe 
aaa^iaad  an  A  daily  faasia 
Aat  dwioclDaiataraffKllvalir 
in 


cooipledaa  of  dM  first  waeks  of 
indneratiaDitf  eidkar  of  dM  two  primaiy 
wastaa.  dw  paddaoar  win  be  required  to 
enajpaa  waeHy  coa^wsttes  of  Aa  by- 
fwodnels  fitaoi  diaiaaiaaraiioaaf  ihe 
Vertac  dBHnaad  wastes  la  osaee  tteir 
ctmtinnadeBectfaietocinereHnaSaeSS 
F&  USBBb  Aped  11.  lOOa  far  a  detafled 
enphnadnn  af  1PA%  propoeal  layant 
ADPCftBTspetidaB. 

it»] 


Tbm  Agency  HoeivedpubKc 
ro— m— i«y  froD  Iha  dme  cammenteca. 
sapnaiOQgdkefra|Miaedn3e.  end 
wim  oonunarta  mpoAs  die 


exdaafan  of  fte  pefidonad  waetee  (end 
egainat  dw  alBng  of  die  faidneatfar  et 
&e  ▼crtacsBaJ'llia  oomaiei^ 
sobadtted  ratetedio  die  following  areas: 


health  inrt  vnUau 

Cff  a^DOUt  ■MJaialOD 


TteAntca/canscliiQfia.  The  petifioner 
subiuined  sevcrel  couecfioaa  to 
inf  onaaflon  anhH  Aad  in  die  jaopoaed 
role,  and  adrnfiooel  InSnnnalion 
describing  dM  indnarator  diat  was  not 
evaflabk  at  the  tea  of  pnpoeeL  The 
conecflene  ate  aammeriBd  below: 


unchanged  and  ie  oapable  atflroetiBgIhe 
VERIAC  waatea  ao^  tket  die  daU^i« 
criteria  are  Bat 

Natk»  gad  eoaaawat  Oae  commentnr 
expressed  eencm  that  the  yabUc  wee 
notnodfied  al  the  patjttoi  eabenittal 
prior  topaUicadaBiif  &b  prepoeed 
exdueiaain  tha  Fadaael  naglitai  tba 
Agency,  baesewer.  baa  ooai^iad  «ndi  die 
appreciate  public  partidpatiQa 


gA  liwjted  end  eonsWeeed  written 
coMBenlsoalbejpraBoeedrHle  i 
to  secfitm  553  of  Oe  Adadaietrattwe 
Procedure  Act  51)  AC  553.  and 
provided  an  opportnnRy  roi  reijaeats  lor 
publicbaaiiBgs  (see  40XaVt  2SJS).  The 
cosHMaasr^  aoiraapeetaa  eKteasioa 
of  the  coounent  period  and  did  not 
request  that  a  pubUe  bearing  be  hdd  on 
dMpe^oee  -     - 

diusbelieveelbatad 


HaxanbUi 

the  pNpeaed  cfcdaeien  of  the 
incteentarfeeidaes.  daiBib«  dmt  each 
anewBtaeian  wawld  give  the  petManar 
audioiMy  la  ipwie  -earieae  banrdle 

diaagNoe  wMb  dwceaManler  far  a 
number  af  raasBH.  Heel,  one  of  the 


under  Suparfeadi. 
subject  to 
ai 


dee^padta 


Agency  bebeveelbat  Aa  yasfoaed 

tMtingi 

are  quite] 


adequately  ^haiecteaiaad.  Tbae.  Aa 

Agency' 

meetii^ 


wttbtubdtteO 


requireBMala. 


weekly  monitoring  provisions  descrtted 
in  dwpNpae^fCandMan(4B  wtti 
ensure  Aat  die  peddoneroandnnee  to 
monitar  dmwaetoaleraiqf  wawHIiwiHs 
of  GOMMi  tbraugbaal1hedBndoB4>f 
the  inciaawiHen] 
d»e._    . 
Bssodated  with  the  \ 

idyi 
deterieiadBgAvn 
reduced  dirough  the  proposed 
indneratioa  pingpam  Ibe  apaiatiag  aad 
delisting  conditions  placed  on  the 
incineration  process  were  dteigued  to 
ensure  diet  diis  progrsm  is  piatective  ot 
human  healdi  and  ^  mvironment 

Use  afpik/trtcdte  data.  One 
commenter  raised  the  coneem  (hat  die 
exchiskn  dedsion  was  based  on  the 
pdot-s^e  data  generated  at  ^BfK% 
CombosfionReeeardi  PadKly  (CBF). 
The  Agency  nolee  diat  in  I98&  EPA 
conducted  lest  bums  on  ^  Veitac 
tohiene  ^dUation  bcMoms  from  ZA3^ 
trichlorophenol  production 
demonstratiag  ftat  OO'JOBB  percent 
deStmcfion  and  removal  effidendes 
(DREsHm*  40CFR 1 26U^  could  be 
achieved  tat  this  waste.  Analytical  data 
for  residues  generated  by  die  QSF  bums 
demonstrated  Ibal  the  dtadn  aad  faian 
compouada  ansenat  detectabbii  Ike 
Agsacy  nfennced  &e  rspart  deerrihing 
diese  test  bans  in  ike  peopoeed 
exdustoa  for  ADPCJkE.  Tha 
corameatsr'a  specific  concansabout  the 
CRP  dataiDdDdadlU  nnfflot-ecale 
natam  ef  dde  teet  bam.  (2) 
dissinaafittes  betwaaa  the  CRF 
indaMator  aad  die  ADPCtt  unit,  and 
(3)  unceataiadaaaboat  dM  waste 
indnnated  l^  OIF.  Another  commenter 
expaaeeed  aancen  that  tha  AgsnV  cited 
die  resultaqf  pttet-ecala  iadneradanae 
>diataI«KofQB<BB9r 


chlorinated  dibemo-dioxins  and  fiirans 
(as  in  die  ADPCAE's  petitiraed  westes). 

As  ststod  in  the  propoced  exclusion 
and  previously  in  todsy's  notice,  die 
Agency's  dedsioa  to  grant  an  upfront 
emduaion  for  wastes  diet  heve  not  yet 
been  genereted  or  that  will  be  subjed  to 
hnlher  treetment  is  based  on  die 
untreated  wastee  charaderistics,  pilot- 
scale  treetment  data,  if  available,  and 
proceas  deacripdona.  As  with  ADPCflf's 
petition,  die  Agency  relies  im  the 
conditidnBl  testing  requirements  of  the 
exdusion  to  aasees  whether  the 
petitioned  wastes,  generated  by  the  full- 
scale  process,  meet  die  debating  criteria. 
The  Agency  believes  dmt,  fai  siqpport  of 
a  petition  for  en  apfront  exdusion, 
successful  bench-  or  pilot-scale  data  can 
be  ^ed  as  an  indicator  of  the  likely 
effectiveness  of  foil-scale  operations,  (bi 
fact  one  of  die  primary  purpoaes  of  sob- 
scale  studies  is  to  predict  the  fBadbility 
of  lai^-scale  efibrta.)  The  Agency  thua 
chose  to  consider  the  pUot-s^e  dato 
genereted  et  QSP  in  ita  review  of 
ADPCftE's  petition.* 

.  In  respoiue  to  the  commenter's 
concern  regardiin  the  identificetion  of 
die  waste  treeted  in  die  CRF  stady,  die 
waste  treated  by  CRF  was  the  Vertac 
2,4-,5-trichloropbenol  toluene  distillation 
bottoms.'  This  waste,  ss  illustrated  in 
the  waate  chareataizati<m  deta 
presented  in  the  proposal  (aee  55  PR 
13559,  Tables  2  and  3),  is  the  primary 
source  of  dioxins  in  the  wastes  to  be 
incinereted  by  ADPC&E.  The  successfol 
treatment  of  this  weste,  despite  high 
levels  of  dioxins  end  dioxin  precursors 
(2,4,5-trichloroirfienol  end  related 
compounds),  suggesto  thst  the  petitioned 
waste  (which  bidudes  waste  with  much 
lower  levels  of  such  compounds)  csn  be 
successfully  treated  by  incineration. 
Thus,  although  the  differences  between 
die  pilot-scale  and  full-scale 
incineretors  predude  the  Agency  from 
basingdie  exdusion  dedsion  solely  on 
the  pilot-scale  date,  the  Agency  believes 
thet  the  pilot-scale  resulte  support  the 
decision  to  conditionally  exdude 
ADPCftE's  petitioned  wastes. 

Appropriatamu  of  upfront  excluBion. 
One  commenter  eteted  thet  the  ectuel 


*  Tha  Agsncy  ackaowledgM  that  dUh 
batwaan  fnU.  and  aub-acak  oparatlana  caa  laault  in 
difiarancaa  in  full-  and  aob^cala  traatnant  taiidaa 
charactaiiBtiGB.  As  waa  (ha  Aaancy  laoopiiMa  ttat 
dia  indnaratkm  ayatanu  for  Iha  dtp  and  tha  Vartac 
tita  do  diflar.  For  Ifaaaa  laaaona.  Iha  Asancjr  hn 
eonaiataBtljr  raqniiadvarificatioB  data  aa  cooditiona 
of  axdoaioaa  for  Ihaaa  typaa  af  patitioBa. 

•POotScehlncikuationTmtBmnofTCDD- 
CoHtamlaottd  TMihrophtnol  PnducHon  Wo$l». 
Acatax  Coiporalioiii  BavirouMntal  I^alaoM 
DiviaiaB,  Coanbaatioa  Raaaareh  Facility  Car  U& 
EPA.  Haaaidoiia  Watia  Biginaariiic  Baaaarch 
Labonlonr.DaoaaAar  ISSS^  AvailaUa  in  Iha  itCRA 
public  dodut  for  Iha  pcopoaad  niia. 


content  of  some  of  the  weste  drums  to 
be  fed  to  the  incinerator  ia  unknown  or 
disputed,  end,  beceuse  diere  is  no 
requirement  to  enalyie  die  imtreated 
wastes  prior  to  incineration,  the 
indneratioa  by-prodods  may  contain 
hazardous  oonstituente  thet  were  not 
detected  in  die  CRP  teets.  The 
commenter  then  ergued  that  the 
exdusion  should  not  be  finalized  untd 
the  resulte  of  ectual  taidnerati<m  by- 
produd  analyaes  were  eveilable. 

Ibe  Agency  believes  that  the 
commenter  is  essentielly  erguing  thet 
the  ADPCatE  exdusion  should  not  be 
grented  as  an  upfront  exdusion.  The 
Agency  would  like  to  darify  that  aa 
steted  in  Condition  (2)  of  dw  exdusion. 
the  incineration  by-prodnds  cannot  be 
disposed  aa  non-hazardoua  untU  the 
resulte  of  A»  daily  or  weekly  enelysis 
confirm  that  the  delisting  criteria  have 
been  met  In  response  to  the 
commenter's  concern,  however,  the 
Agency  has  carefully  evaluated  the  date 
submitted  by  ADPC&E  describing  die 
drums  to  be  indnereted  end  the 
historical  manufoduring  practices  by 
Vertec  at  tbia  site.  Ibe  petitioner  hes 
coHfied  diet  die  matarialain  the  drama 
of  concern  were  aolely  from  the 
production  of  2.4,5-T  and  2,4-4);  no  other 
pestiddes  or  bitennediates  were 
manufactured  et  this  site.  Tbe  petitioner 
provided  e  detailed  analysis  of  die 
reagente  uaed  in  the  manufacture  of 
these  two  products,  ss  well  as  an 
analysis  of  the  proceaa  chemistry  and 
potential  toxic  by-produds  that  could  be 
present  in  the  drummed  wastes.  The 
Agency  therefore  believes  that  while 
the  invenUny  of  the  drummed  wastes 
may  be  in  some  cases  incomplete,  there 
is  no  reeson  to  believe  that  die  drums 
contain  any  contaminanto  that  did  not 
originate  to  die  2A5-T  or  2.4-0 
production  proceaaes.  Purtbermore,  the 
Agency  believes  thet  the  conditions  of  , 
die  ntduaion  will  meeaure  any  likely 
verieUUty  to  die  tactoeretion  by- 
producta. 

Tettiag  provklont.  Two  commentera 
believed  diet  daOy  testing  for  die  first 
month  of  operstione  is  toedequete  end 
proposed  diet  daily  or  random,  abort 
toterval  teedng  continue  for  the  duration 
of  the  indneretor's  operation.  In 
reaponae.  die  Agency  notes  that  the 
prcqioeed  (and  final)  exdudon  indudes 
weekly  testing  provisions  dmt  become 
effective  once  die  daily  testing 
provisions  ere  met  Therefore,  testing  of 
tha  indneredon  residues  wUl  conttoue, 
on  a  wwddy  bads.  Cor  die  duration  of 
tbtt  indneration  ecfaedule.  However,  die 
Agency  hes  cerefuUy  evelueted  dieee 
cmnmente  end  the  commento  submitted 


by  Aim^afi,  end  bee  revised  die  tecting 
conditions  sUgMly. 

ADPCtt  mmadtted  ooauaente 
describing  die  taidneretion  ecbednle. 
whidi  todicete  diet  a  shakedown  period 
of  im  to  300  boors  will  occur  before  dw 
trie!  bam  to  document  operating 
conditions  BStaig  2,4-0  westee.  ADPCftB 
bidiceted  diet  onoe  die  trial  bora  ie 
completed.  2.4-D  westee  wdl  be  fed  to 
die  todnerator  for  four  to  efac  weeks 
befora  2A5-T  wastes  era  Uanded  end 
burned  widi  die  2.4-0  westee.  All 
reeiduee  wUl  be  deeriy  identified  end 
stored.  The  Stete  requested  toet  die 
montt-long  verificetion  testing 
provisions  be  reduced  to  Ildit  of  tfaie 
schedule  (end  die  potentislsoo  boors  of 
pre-triel  bum  incineration)  beceuse  tbe 
Stete  believee  die  operating  schedule 
will  ensura  that  the  operaton  will  be 
well  weed  to  die  operation  of  die  unit 
vdien  die  2AJ5-T  westes  (which  era  die 
primary  aouroe  of  dioxto  to  die  materiala 
to  be  treeted)  era  fed  to  tbe  incinerator.' 
Tbe  State  also  suggested  diet  if  die  four 
week  testing  provisions  era  ratained. 
diet  die  AgoKy  should  qiedfy  die 
wastes  to  be  treeted  during  diat  period. 

In  reqionse  to  dioee  comments,  tbe 
Agency  is  flnaHxing  die  exdusion  widi 
sli^t  modificetions  to  die  toitiel  testing 
provisions  to  ensure  diet  deily  testing 
occur  daring  die  periods  of  greeted 
potential  variebmty  end  to  tocoiparato 
mora  ^edfic  direcdona  regenUng  die 
weste  ndx  to  be  fed  to  the  incinerator 
during  die  toitiel  testing  period. 

As  disaissed  to  die  pnqiosal  the 
conditiona  (rf  the  verificetion  or  initial 
testing  period  ere  designed  to  cerefully 
monitor  toe  efCsctiveness  of  die 
todneratOT  during  die  period  of  time 
subjed  to  die  greatest  potential 
variabUity  (/.«.,  during  die  "ahakedown" 
period  ari^  operaton  fine-tune  die 
operation).  Tbe  Agency  believes  thet  the 
initial  verificetion  teating  requiremente 
will  provide  en  edequete  bese  of 
information  on  the  dfficacy  of  the 
todnerator  to  support  tbe  exdusion  of 
die  westes.  This  type  of  infonnetion  is 
necessery  beoeuse  die  exdusion  is 
"upfrvmT,  for  s  process  and  reddues 
thst  heve  not  been  cheraderized 
completely  inior  to  the  development  of 
these  date.  The  Agency  believes  tost  it 
is  unnecessary  to  require  dady  teating 


•  Tlia  u— aianlaf  rafairail  m  tha  ftjntrT  anit 
f^i^Pfi^  pmicliaa  iMclaaiona  (aaa  H  FR  anOB. 
)wia  1  MS,  ani  81  PR  7«n,  Maich  11.  MS. 
raapaeuvairj  wnen  an  noi  i 
laalii«  pariod.  R  ama  not  naoaaaanr  to  laqain  lUa 

laftaaUasivr 


praviouair  and  Iha  Mtofiak  to  ba  I 
baltor  dbaiMtorivd  ttan  Iha  Vartae  aito  waatoa.  hi 
Iha  oaaa  of  tta  Syotos  ifaidsi.  iha  oMaatad  waato 
itaaif  waa  ihoani  to  ba  qaita  1 


^HA  mm^tm  i  mdKf,  Mii9^  u. 


duih^UwiiiM^ftiiUFariad 


brfiu—  Ibl  *■»  lwiiini»  wffui»dW 
all  indaeMliHirMUaMfMaMtMlpiiflv 
to  thtkU  iwB.  Ite  tote  kaeptai  wMi 


illiil^wiiiii 


itad 


VI 


aMMrtHMrtsMUbM 


JMtinnprmriiiniii  tn 


iliiilji  iMlJig  inf  Ihi  inrinnnitinn  hr 
pMdwtsanflatad  bom  Iks  M-D 
waaiw  iftg  Am  trial  hnni.  and  p)  two 
additional  iwalri  af  datfy  frfug  of  the 
hy-pradnfltofaa  tlis  Uandad  2.4-D  and 
T.i.li  T  waaTaa  tidtaaqntnt  Vtr  **"•■ 
dff^  taatJM  wnwirainantt  which 
CB—priaa  Aa  iaMial  taaMag  pariod. 
ftPPTftFiniiat  nrllTf*  '"^  »— iy»«» 
TvaaHy  rompnattm  tnnrirr  ^-"^*«'" 
(IB))  to  HWKa  dut  Oia  bf-pBodacU 
geneiaied  feroB^hoat  tha  jncinwafina 
pfoeaaa  an  adaqpataly  tieated  aad  meat 
tbaaHGlaaiaa  ctitafia.  Aa  deacnbed  io 
feepropoariaadConditianraaffte 
final  ayJBiina,  aaA  batch  <rfby- 
productBJaaat  ba  atocad  on-aite  until  the 
laaatla  of  lh»  nqidnd  daily  or  weddy 
nntlyaM  rr****™  **^*  *^»*  imtch  fMat* 
te  aaduaiaa  critaria. 

in  ad£tion  to  dM  daOy  teeing 
requinaaotafor  the  ahakedowm  and 
trial-lnBM  widi  Oa  2w»-D  waataa.  the 
t^fivtM  ia  liiai  ihliw  ""**  o<Miiifti»ai 
wadi  af  daily  leadng  for  Oe  2.44) 
indnaradanbyiiioducta  afiar 
complafiaQ  of  this  tzialhunL  and  an 
addidonal  t«w  wedca  Of  daily  teatji«  far 
the  hleadadZA-D  and  2A5-T 
iadnaratiBDlqMKodiicta.  lleae 
ipariTiratiana  ini  in  m^pnnnr  tn  thr 
State's  request  that  the  Agency  sped^ 
die  faidneration  by-products  to  be  tested 


believes) 

the2.4-Di ..    . 

thaso  TiTM^  iiiinaant  the  mninrily  tt' 
the  waataa  dMt  wUl  be  fanaMtad  during 
the  inrinawtnr'i  operations  {see  Table  1. 
55  FR  135Sa  April  11. 1990). 

Alt*  in  mp""—  *"  ♦^*  mmmanter's 

concern  regarding  the  idenfficatian  of 
indnasator  lieeds  during  the  initial 
testing  period,  the  Agen<gr  is  providing 
further  directioo  in  the  exdosion 
condifions.  The  two  weeks  of  additional 
daily  leafing  for  (be  blended  2.4-D  and 
ZAJ6-T  indneralion  byproducts  will 
demonstrate  ^e  pelSlioner's  abiTity  to 
treat  the  wastes  witti  (he  highest 
concentrations  of  dioxiin  to  non- 
haxardoos  levels.  The  tenns  of  the 
exdusion  specify  that  Ae  peliliuaer  nmy 
not  blend  fainter  percentages  of  2,4,5-T 
wastes  oftertiie  inifial  testing  period 
that  are  higher  dian  the  ragfaest 
percentage  treated  during  nie 
verification  period,  unless  daily  testing 
is  resumed  (or  the  lesultant  by-pioducts 
are  managed  as  hazardous).  Hie 
resumed  daily  testing  of  fte  by-prodncta 
Rom  the  incineration  of  flic  tnenaeo 
wastes  nnist  ceutiuue  for  one  week, 
after  wbid)  weridy  testing  wUI  be 
required. 

One  commenter  requesting  the 
extended  dally  testing  tequiiements 
believed  that  this  was  necessary  to 
avert  dueats  to  the  comnnnnty  of 
Jacksonville.  Hte  Agency  believes  dnt 
doe  to  nie  controls  descrfDeu  aoove  mat 
wB  beptaced  on  die  iiithietator  and  die 
Qcnsnnj  crtrsmf  00  tBcmdWiOD 
process  Mself  vrfll  be  safe,  die  residues 
(spoil  meefing  tne  aensfing  crnena)  wm 
be  srie  tor  snbtide  B  aiauugemcat.  aad 
the  risks  posed  to  die  jouisoiwiiie 
commrndty  reduced  signncanfly  due  to 
the  treatment  of  the  drummed  wastes. 

tbaJuKoa  crheria.  One  ton— enter 
aifaad  that  die  dsBsliag  lev^  for  bad 
(aawaOasr 


are! 
in 


lawbacaasetaey 


aadStlRTIO*. 

respect!  MBJfji 


l|Br)taddty  (iUCfll  VLMH- 


■iihi 


liiliHW 


itti 


specific 

ti 

estabUshaaa 

v^dcb  soggeat  diat  a  la«p  ««li 

fsaateaxhibaiag  a  paadailar 

laaal«Mddbe 

while  a  aairilar  vehuna  af  tha 


aa.  19m  ^OiS  model 


af 
et 


hazanfaaa  (aeeabaStra  SMM). 
Beoaasa  Ibe  waste  vohaaes  of  dw  d«ce 
pctttkms  ««7.  debating  lavsb  of 
oaacesa  far  iaotganic  coBStituaate  in 
dnae  waalBa  also  vary. 

J^m  Agency  risobeBeves  diat  it  ia 
inappropriate  to  uuiapuis  defisting 
levels  to  the  EP  levels.  The  EP  levels 
represent  concctitratiefis  at  wnoii 
wastes  dearly  ewWbithaMtdeus 
diaractensiics.  winieaensiwgieveis 
represent  those  conoentradens  at  which 
a  waste  can  be  ewewpted  from  die 
haearaoiis  viwste  aiawagewiem  sysvem 
and  managed  as  a  Oablide  D  waste. 
Thus,  the  Agency  believes  that  it  is 
logKal  diat  the  AOPCftE  exchisioB 
levels  are  lower  dmn  the  EP  levels. 

One  cuuiuienter  ai'gueu  ttat  tlie 
prtqiesed  niaxluium  aHowabJe  levels  for 
2,3,7.B-tetradiloro»W)enxo-p-dtoxin 
(TCDD)  equivalents  are  arach  lower 
dian  levels  establi^ed  by  the  Agency 
for  TVndc  Substances  and  Disease 
Rej^stqr  f  ATSDR)  f or  TCDD  in 
residential  soils  {iJO  part  per  bffion  or 
ppb).  flie  major  (fifferences  between  the 
ATSDR  approadi  and  the  VHS  model 
are  summarized  beluw. 

•  ATSDR  Mf^  %  tig"'*'^"**y  «cniM»nt  ui>it 
cancer  lidi  (a  hclor  used  to  commute  a 
regulatwy  dose)  ham  that  used  by  EPA  to  let 
tlie  TCDD  iRsMi-baasd  legulatory  level 
Because  tiis  ATSDR  onH  riA  factoris  lower, 
a  IriaiMr  seneeataflaR  oeMbe  set  far  dw 

lij •        -  risk  than  if  mi's 

factor  were  used. 

•  The  ATSDR  appreach  considers 

■MDOSUiat  to  dieirin  mntfl—'**"**^  •**^  "** 


1W  WWBR  anabrsis  was  ixi^nMly 
meaatto  spedfy  accepliAfc  levrisfif 
contaaaiaatioa whidi havcbaooine fixed  to 
rasidsnlial  soOs,  The  ADICttdefisting. 
levds  datsssaiaadtiy  die  VHS  nudel 


Tlw  1  ppb  adioB  level  lor  iSiidenXial 
soils  recomsaaaded  by  ATSDR 


7  ¥>L  ifc  Na  Id^  ^  iWdR»;  Aaprnt  2*.  10»  /  «■!»• 


aa  accuptabb  doaa  laaal      detnation  limjlalot  jaa 


treat  nri 


of  636  fentagrams/kik^ram/day  (tg/kg/ 
day).  ATHMoalaalaladllNdlka 
VirtuaMi  tatiPeaBtaqaisahnt  iaa 
cancer  riak  of  ICT^fardioxin  faUs 
within  the  range  of  26  lig/lv/day  to  1428 
^kg/day.,  but  iastified  the  chosen  value 
of  636  fgfkgMv  aa  eoceptabh  in  dm 
context  af  diair  SMcific  analysis  If  the 
unit  caooer  riak  oT  6.4  %/kg/d4y 
calculated  by  EPA  (Health  Aasessmcnt 
Document  for  Po^chlorinated  Dibenzo- 
pKliaidM.  U,&  BIA.  M6i»  ia  usadiB  dm 
medmdahirpasiHdldbyAlSmLdte 
resultant  "action  level"  would  be  about 
l(»f  old  leas  dMM  die  1  ppb  level.  Le,.  on 
the  order  of  W  p|K  (see  te  docket  for 
the  final  ^^tex  exclusion,  published  on 
June  2, 1986. 53  FR  20103.  for  the 
calculations  supporting  this  estimation). 
Despite  die  nuintBOU  iRffeieutes  fan  the 
exposure  scenarios  and  modefing 
sqiproaches.  this  level  is  not  significant 
different  fitim  the  levels  of  concern  for 
ADPCtt  predicted  by  die  Deli^ing 
Program's  models.  Additional  discussien 
of  the  Agency's  use  of  the  VHS  and 
organic  leachate  models  to  derive 
maximum  allowable  levels  for  TC33D 
can  be  found  in  the  final  Syntex 
exclusion  (see  53  FR  20106-20107,  June  2. 
1988). 

The  commenter  also  suggested  that 
the  Agency  should  consider  mass 
balance  considwiafiwis  when 
estabUahing  TCDD  exclusion  levds.  The 
Agency  he^talaa  to  adapt  this  appraach 
for  a  noBiber  of  rcaaons.  First  adiile  the 
petitioner  has  certified  that  the 
drummed  wastes  to  be  incinerated 
origiaate  aeldy  fnim  die  prodacttaa  of 
2.4-D  and  2.4>-T.  foil  waste 
characterization  daia  for  the  untreated 
wastes  do  not  exisL  Thus  there  is 

t  d^a  apoa  which  to  base  a 
ibalaace  dcaaiBatratiuo.  Secowdly. 
cMorinated  (fioxins  andfarans  are 
knoam  to  be  products  of  inromplete 
esmbusdoB  for  halagefiated  iodiietation 
feadatacks  ^feaMi  Assessment 
Document  for  Pulyuiloruated  Dibeiuo- 
IMiioxins,  ILS.  EPA.  196^  It  is. 
therefore,  not  feasible  to  caaduct  a  amss 
balaace  deBMRSlration  on  the 
inciiieiatiuu  by-fnoducts. 

One  comsaenler  believed  that  2.4,5- 
TCP  and  2.4.5-T  should  be  included  in 
the  aiialysia  because  tbey  are  maior 
components  of  die  wastes  to  be 
incinerated,  and  their  inclusion  will 
ensure  the  public  that  their  destruction 
la  Oceania^  Hm  Agen^  concarsaMd 
has  included  these  constituents  in  tha 
tesfing  parametets. 

The  same  Bowimanlnr  added  thai  tha 
detection  limito  required  for  many  of  die 
organic  conatttoenta  are  less  than  the 
Superfund  Contract  Lab  Program  (CLI^ 


(GCMBa,  tha  Aywry  h  dat^ii^4 
die  kvalB  addck  Ae  peSSonar  ia 
refmring  to  are  maximum  allowable 
levenin  uK  waaies  above  whiui  the 
wastes  wooU  be  haAiduBS  (see 
ConoBfion  (S)).  and  ware  not  meaid  to 
repteseot  QatecnoRttnRa.  la  general., 
pensioners  mast  use  ^^^"^w 
mediodologies  and  ase  expected  to 
achieve  dateotfon  ndte  dnl  are  ia  fine 
witiidiai 
listed  in) 

846  gBidaHnea  shmM  ba  aaplaiaad  la 
pettttaa  sdbaitttris.  Aa  spacMed  In 
Condition  (SC).  ADPCAE  must  use  a 
high  resolution  analytical  method 
(Method  62i^  for  dte  dioxiB  and  fuvan 
1  achieve  certain 
I  limita.  This 
conditiflii  was  deeamd  naceaaaiy  gben 
tha  ealNaMly  lawr  lawaia  af  oenceni  far 
TCDD  aqidvalaate,  and  because  Method 
.8288i  addle  in  use  for  savctal  years,  is 
not  yet  foimaHy  iacciporatad  into  SW 
846. 

The  same  commenter  also  argued  that 
14-dichloro^2-bia(4- 
ddorophenylethylene  (DDE)  and 
polychlorinated  biphenyls  (PCBs)  are 

nnl  in  I1m>  untvnAlAcl  liiAAtAft  And 

therefore  shoukl  not  be  in  the  exclusion 
cmiditions.  The  Agency  notes,  however, 
dial  DDBaad  PCBs  have  facqaeady 
been  included  in  tusditg  criteria  for 
dioxinHxiulaniiiiated  wastes  because  of 
the  potential  for  their  formation  as 
prodada  of  inoomptete  combaation.  The 
Agency,  therefore,  ie  retaimng  theae 
constituente  as  part  of  the  testing 
criteria. 

3.  Pinal  Agency  Dedskm 

Par  the  laaaaoa  slated  in  the  piaposal, 
the  Agency  benevas  that  ADPCvb  s 
incineration  by-products  generated 
uaing  die  tseatment  process  described  in 
AOKtf's  petitiaa.  when  aaNect  to  the 
Gondttionar  testing  Rqairenents 
specified  in  die  exclusion,  shoidd  be 
excluded  from  haaaidous  acaate  control. 
The  A«Ba^  thaMfara.  is  pandng  a  final 
condnienal  aKchmiaB  tothe  Aiknisas 
Department  of  Pbnution  Control  and 
Ecology  for  tqr-products  generated  by  its 
iacioeralieB  ^  wastes  at  dM  Vartac 
Superfund  Site  oear  lackaamdla. 
Arkanaas,  described  in  ite  petldon  as 
EPA  Hazardous  Waste  Nos.  FBS)  and 
FD23.  The  exduakm  only  appfiaa  to  the 
processes  and  waste  covered  by  die 


wodd  require  a  new  exriusfenffdw 
indneathm  process  is  sipdRcantly 
aUatad.  sack  dud  adunfs  ia  waste 
composition  occurred.  Accordingly,  the 
facUity  woukl  need  to  file  a  new  petition 
for  the  altered  waste.  The  facility  must 


ori 

facili%^ari 

dafawrad  la  Mafraite  1 

treatmaaLardispnisI  fariliif.  < 

Kvhich  ia  p— HJadL  Braaiad,  ai 

registeradky«ilalatoi 

municipal  or  industrial  solids 

Alternatively,  the  delisted  waste  may  be 

delivered  to  a  hcfltty  that  benefidaUy 


or 


pciaria 
or 


m.  lindiad  Effad  of  Mfarat  ExchMfaa 

Ihatiaal 
tadsyls 
(RCRA) 


own.  I 

that  are  more  stringent  than  EPA's 
panuant  to  section  3006  of  RCRA.  These 
more  stringent  rwiuirffP'yT'lt  T^y 
include  a  provision  which  pssMhite  a 
federally-issued  exclusion  from  taking 
effect  in  the  Stole.  Because  a  petitioner's 
waste  may  be  regdated  ander  a  deal 
system  (/.e..  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs],  petitioners 
are  urged  to  ascertain  the  current  status 
of  dieir  wastes  under  die  Stole  law. 

IV.EffocdvaDato 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
perscMis  generating  hazardous  wastes.  In 
li^t  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  diis 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  believes  that  tiiis  rule 
shmdd  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  s  basis  for  making  this  rule 
effective  immediately  under  the 
Administivtive  I^ocedure  Act,  pursuant 
to  5  U.S.C  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  regulation  is 
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"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  haxardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
spedfic  facility  from  EPA's  lisU  of 
haiardous  wastes,  thereby  enabling  the 
bciUty  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
eocmomic  impact,  therefore,  due  to 
today's  rule. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  e01-<n2  whenever  an 
agency  is  required  to  publish  a  general 
notice  ot  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
r^ulatoiy  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  (i-0-  kmH  business,  small 
oiganiiations,  and  small  governmental 
jurisdictions).  The  Administrator  or 


delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and- is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Papefwoik  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  control 
number  2060-0053 


Vm.  list  of  Subjects  in  40  CFR  Fart  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  August  20, 1990. 
leffery  D.  Denit. 

Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261-IDENnFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6005, 6812(a).  6021. 
6022.  and  e93& 

2.  In  table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
SS2«U»  and  260.22 


TABLE  1.— WASTES  EXCtiJDEO  FROM  NON-SPECIFIC  SOURCES 


Waste  deMfipten 


olPoftiienConkol 
•ntf  EoolOQy. 


Vertac  Supsftoid  sMe. 


Km  ash.  cydone  ash.  and  calcium  diloride  salts  Irom  mdneraticn  of  residues  (EPA  HazardoaWMte  No.  TOZO 
TFoSbsneSad  Son.  «ie  primary  production  of  2.4.5-T  and  2.4-0  altar  August  24  iMO^TtwoocMj™ 
sion  MpSaa  cnty  to  ttw  indneraSon  of  the  «»asta  materials  described  in  me  petition,  and  it  •  concMonal 
the  data  oMainad  from  AOPCftE's  fuS^cale  incineration  facilty.  Toensure  Siat  hazaidoua  constituents  are 


Upon  Ine  OaOl  Uinwmil  worn  nurvoc  >  nm-mimm  mKm^mmnt  ■«i,«~7.  iw  -.~«.-  — .  •  — -  ■  '       -;-■■ — —-~„Z- 

not  present  in  the  wests  at  levels  of  regulelory  concern  once  the  M-^caf  treatment  taoMy  is  in  operation. 
AOPCAE  muet  implement  a  isstins  program  for  the  petitioned  «Msls.  This  tssting  program  must  meet  the 

Mowing  condWons  for  the  ewlusion  to  be  valid:  

(1)  Tettn^  Swiple  ooHecSon  wd  enelyses  (indudkig  quality  control  (QC)  procedures)  must  be  performed 
aocordRigtoSW-S4«mo«iodologies.  _       ^ ,.:_     ^   _.      ■— 

(At  MW  Mesmr  RapreeentaSve  grab  samples  must  be  taken  from  each  drum  and  Mn  ash  and  cyclone 
aah  gsneralad  from  eech  24  hours  of  operation,  and  the  grab  samples  composited  Jo  torm  one 
oonraile  swvia  of  ash  for  sach  24.hour  period.  Repressntative  grab  samples  must  ateo  be  tsfceii 
from  eech  *um  01  calcium  Chloride  selts  gsneratsd  from  s«*  24  hoursrt  opera^^ 
to  form  one  con^wsile  swts  ol  ctfdum  chloride  salts  for  each  24.hour  penod.  The  witial  testHig 


reqi*emenls  must  be  tiMM  tor  ttw  toftMing  wMles:  (i)  InaneraSon  53H>2S2i!??Sl^l2L]2 
«id during  ttw  incineralor's  trial  bum;  (1)  incineration  by^proAicts *om  »»»J^!I^^*,ii?L^?! 
for  one  iweli  (or  7  days  if  incinsralion  is  not  on  consecutive  days)  after  completion  of  ttw  tn^^ 
fcidneraSon  by^)roduc^s  from  ttw  ttealment  ol  blended  2.4-0  and  i4. 5-T  wastes  for  tjw  weelis  (or  14 

days  M  indnertfon  ia  not  on  oonsscutive  days)  alter  completion  ot  ttw  trW  bum;  and  W  ■»**«*»" 
byproducts  from  ttw  ttealreent  ol  blended  ^4.0  and  2.4.5-T  wastes  «or  one  week  (or  7  days  < 
mcineraSon  is  not  on  consecutive  days)  whsn  ttw  P««*n««9?0«*:  t' IlJU^JH!^^  V. 
ma»mum  percentage  treated  under  CondWon  (1KA)(i).  Prior  *  ««y2?'ii!2^S?J!L?rSlt; 
hoi*  swwjing  psriod.  ttw  daiy  composite  must  be  analyied  for  aimeeonrt^wn^^ 
(3).  AOPC»E  must  report  ttw  analytical  teet  data,  indudkig  queMy  control  nfomwiion.  obtained  «kinng 

ttssiniSKpsriod  no  Irtsrttwn  90  days  alter  ttw  start  ol  ttw  operattoa 

(B)  Sulmqueni  mtng:  Rsprwritattve  grab  sampiss  ol  each  »ot  ol  Win  and  cyclone  ,a»h^«ey «»d 
from  eech  week  of  operation  must  be  compoeNed  to  form  one  oompoeite  sample  ol  esh  for  ead> 
weekly  period.  Repiessntatt»e  grab  samplee  of  each  dwm  ol  catekim  chkiride  sate  gerwrated  from 
each  week  ol  operation  must  *so  be  composHsd  to  form  one  composrte  sample  ol  cataum  chtonde 

PrS^'dji'Tt''Sd^  from  eech  weekly  samping  P^od.  the  wesklyownposite^^ 
analyzed  for  a>  of  ttw  consStusnts  Nstsd  in  CondWon  (3).  The  analytical  data.  ■«««*S»**S'«^ 
mtomation.  must  be  compied  and  maintained  on  sas  for  a  minimum  ol  ttwse  years.  These  dstim.^ 
be  fWiished  upon  request  wd  mede  svaiabis  for  Inspection  by  any  employee  or  representative  of 
EPA 
(2)  HMMMtftv The  indneralion  reeiduesttwt  are  generated  must  be  stored  as  hazardous  until  ttw  initial 

iittiisisirs^^ 

«w  ol  ttw  daMng  levels  eel  in  CondHon  (3),  ttw  indnsraion  reafduaa  umaspondUg  to  *" 
may  be  mweged  «id  dtapoeed  ol  in  aoeordanoe  witti  aR  appicaHe  sclM  wMls  regiMona. 
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TMLEl.— Wastes  Exctax)EO  From  NON-SPECincSouRCE8--ConiMii^;i>:;.                    .    .:* 

.  ^"^y 

AdUrass                                                                        Waato  daaotpSon 

batch  altMat  •■MS  "w 

iwMtiauUMeColflCRA 
(A)  taarsMioa  (LaaclMHS):  Araanie.  0  J2  ppm;  Barium,  6J  i 
CyanMa^  44  ppm  bsaA  •M  ppm;  Msreiay.  9M  ppm;  MdwI.  4.4  ppm;  Salsnhm,  0X»  ppm;  i 
ppm.  MsM  concanttatlona  muat  be  Maaand  m  ttw  waala  lasobala  as  par  40  CFR  261.24.  Cyartda 

(B)  Organioa:  Bannne,  0J7  ppm;  BanaoWanttiiaoaas.  9M  fpac  BaaaaMpyaMi  SM  ftm  Baaas 
(Ulluoranttwna.  ai6  ppiac  CIHoiQtiMiii.  162  ppm;  oCHaraptwnel.  44  ppm;  Ovyaana,  15  ppra;  2. 

4-0, 107  pprn  DOE.  1 J  ppm;  abana(sJ»)anttiraeene.  OJOT  ppat  t.  I  OlgSliiab asftppait. 

1  Ooldawi>t>lsaat  tJ  mm  ««i»U41lBhloroettiylene.  37  ppm;  OWSoromeSana.  (L29  ppm;  t.4- 
DteWowphaaaC  4>  ppt  I IsiMMswhaiMBS.  0.2S  ppm;  mdano  (1  A»cd)  pyrana.  SO  ppra;  Po»cWPd- 
naiad MphanylB.  12 ppm:  a,4,»-T.  1  x  10*  ppm;  1  A4»TelracWorobanaana.  66 ppm; TasaeNere^ 
ylana;  Sl4  ppnc  THeWDroalylsne.  1.1  ppm;  2,4>TrieNoraphanol.  21,000  ppm;  2,4.S-Trichlcroplwnol. 

aasppak 
(Q  CMHSiaM  «artM  m*  taanac  tA7j».telraohlorodben»^«o*i  aqulnaienls.  4  x  Vt^  ■» 

tor  the  tasi^.  t 
,  and  Sw  to>»>  pamas  hsaa-.  and  linilatHais^a— Saawi  m  ialaaalas  B^a. «.  f^i 


(4)  nnwtmlbiiof 

ConoRtow  ffUBf  vnR  _  _ 
(9  a*  asiMMbr  MMt  «w  weak  ol  ayalMi  aiartHV.  AOPCaE  laual  floNly  ttw  Season  CNaf. ' 

bepak  The  dak  fltaWwd  mn^  rnntBInn  (D(A)  muat  be  aubmiuad  to  ttw  SacSon  CMai 
Sedton,  P8PD/0SW  IDS-343).  US.  EPA.  401  M  Sttaal  BMT.,  WSMngton,  DC  20480.  MHS  tw  Sme 
period  spsdMd.  Altha  Ssden  CWafs  isqaaat  ADPOg  — t  satotol awiWto< dSto  cStoSwd  — m» 
CondfiaD  ftN9  wMr  Bw  flaw  partod  apasMad  ay  ttw  Sadka  GWat  fata*  to  ai^aSl  aw  aariiad  SMB 
obWnad  asm  CartMw  (IHSt  aMttn  Bw  spaaMad  Sma  padad  ar  to  maMato  aw  «9*ad  faaorts  far  aw 
Saw  apadiad  to  CandHioa  (IMn  lar  to  aabnttl  dato  wWito  Bw  Itow  ■pacBadbv  tw  SaeSHt  CMO  i«to 
consMared  by  «w  ^^SHq.at>s  dtocraSott.  saWdant  baato  »  mt»m  MBTCtet  awtoaiew  to  ••  «aanl 
dhactodbf  ffA.  AadBtoinnrtiiaaoooinpttrtadb)rttw1oloa*ijaa^fca(to«atoto«a«a  _ 

HpHaaatolaaa  (puayant  •  «•  iVPlcabto  fMvMona  ol  aw  Fadart  Cadik  wUob  iacbida.  but  SMV  aal  be 
■wltodto>iaMAC.1fleiairt42UA&aaBB>lcartllyttwt»wBlarmaSonoontolnadlnoracoomparytog 
ttus  documsnt  la  Sua,  aoaaato  and  eempfato.  As  to  ttw  (ttwsa»  tdawSSad  aartonW  *  ttto  dooaiwrs  tor 
I  camot  aaraorwNv  varllv  Sa  (ttNS)  Sidh  and  aocurasK  >  aari^r  as  < 


by  EPA  In  Ha  soto  dtocreaonlaaa  toto^  SwuMSto  or  lacomptoto,  and  Mpon  uuiweKanca  dWatod  to  ttw 
oompMiy.  I  raoogdze  and  agree  ttwl  ttda  aaduaion  of  waMsa  tdi  ba  void  as  V I  iwvar  had  MHt  or  to  toe 
aKtontdfcectodbyEPAawdBtaw  luiisiiia  a*  be  toWeter  wy  acSonatofcanm  uuiSi— iliialiaa 
oompan/a  RCRA  and  CERCLA  flbSgaliona  prwdaad  i«aa  a 


[FR  Dae.  90-aOOU  fOed  B-23-fllk  B:!!  ai^ 


date. 


Ffawl  rule;  delay  of  effeLttva 


GENERAL  SERVICES 
ADMMISTRATION 


41CFRffBrtBSH-1, 


r.  This  document  delays  the 
August  27, 1990,  effective  date  for  a  find 
rule  JHgawUng  the  Paperwatk  Redaction 
Reatodwtkalkai  Art  0IIB86  ffab.  L  99- 
694.  dia*  appaaaad  OB  pata  99706  ie  die 
Fodatal  RaiMar  af  Miay.  f^  V,  1990. 
(16 IR  90996).  fhe  basis  for  AU  aeiBn  is 
toailBwFadeffdi 


supplements  upon  Octdwr  1, 1999. 

Bf  iBCTiVB  BAtB;  The  agactiwa  dale  ia 
delayed  atotil  October  1. 199a  bet  mey 

be  observed  1 


WflKan  R.  Ley,  Reydations  Branch 
(KMFR),  OtBce  oflnformation 
Resources  Management  Ivky, 
telephone  (20Q  801-8191  (a)  er  PTS 
3191  (v). 


V*  iDDIlUKhJU  KSBOUfOM 


itdmfeaia] 
Amendment  19.  Due  to  Ma  dskyed 
effective  date,  raoM  ABMBSBSBflft  19 
now  sapersedes  bbb  ceBosBs  ^^Q^R 
Temporary  RagBlatioB  19  and  lis 


UdufdCi 

Adminhtntor  ofGeaeratStmriam, 

(FRVocI 
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TMi  Mdon  of  9m  fEOEFWL  REGISTER 
conWns  noHow  to  ttw  piMc  d  ttw 
prapoMd  inuano*  of  lutat  and 
fiQijIiinrM   Tho  puipoM  of  two*  noticet 

opportunf^  to  partidpato  in  tha  rula 
maUno  prtor  to  «w  adoption  of  tha  inal 
ralaa. 


KPARTMBIT  OF  TfUNSPORTATION 
rMtrai  Avunon  muinhwumuu 
14CFRPwt39 
[Oeckal  Ito.  W-CC-29-AO] 


WBMCE  QmbN  «  Co.  KQ  (BURKHAKT- 
QROB)  Modtto  Q103  "aMn  Aslir  and 
QIMTMnNQMan 


r:  Faderal  Aviaticm 
Adminiatration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NFKM). 


r.  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  GROB  WERKE 
GmbH  ft  Co.  KG  (BURKHAKT-GROB) 
Modela  G103  Twin  Astir^  and  G103 
Twin  D  glidas,  vdiich  would  require  the 
installation  of  die  special  forkhead  nut 
A  report  has  been  received  of  the 
faicoRect  installation  of  the  aileron 
connecting  bolt  which  caused  a  jamming 
of  the  ailoon  contrd  system.  The 
proposed  modification  will  preclude  this 
occurrence. 

DATM:  Cknnments  must  be  received  on 
or  before  October  15, 1990. 
APPMim.  GROB  Service  Bulletin  (S/ 
B)  No.  TM  315-38/1  dated  December  12. 
198a  aiq>licable  to  this  AD.  may  be 
obtained  bom  GROB  Systems 
Incorpmated:  Aircraft  Divisira,  t-75  and 
Airport  Drive.  Bhifflrai.  Ohio  45817; 
Telephone  (419)  358-9015.  This 
infbnnatiai  also  may  be  examined  at 
die  Rulea  Docket  at  the  address  below. 
Said  comments  on  the  proposal  in 
triplicate  to  die  FAA,  Central  Region. 
Office  of  die  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  90-CE-29- 
AD  room  1558, 801 R  12th  Street.  Kansas 
City.  Missouri  84108.  Comments  may  be 
faispected  at  tliia  location  between  8  a.m. 
and  4  pan.,  Monday  through  Friday, 
holidays  expMted. 
■■OH  RMTNM  MFOMMinON  OOMTACIt 
Heinx  Hellebrand.  Brussels  Aircraft 
Certification  Staff.  FAA,  c/o  American 


Embassy.  IS  Rue  de  la  Loi  Bl04a 
Mussels.  Belgium;  Telephone  793.21.10. 
extension  2718;  or  Mr.  Hennan  C 
Belderok,  Small  Airplane  Directorate. 
Aircraft  Certification  Service,  FAA. 
room  1544. 601  East  12th  Street,  Kansas 
aty.  Missouri  64106;  Telephone  (816) 
428-6033. 
tumjMorTAiiv  mponmation: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking^action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  die 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Dodiet 

AvailafailityorNPRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  die 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-CE-29-AD.  room 
1558. 601 E.  12di  Street  Kansas  City, 
Missouri  64106. 


An  accident  investigation  revealed 
diat  die  owner  of  a  GROB  Twin  Astir 
glider  has  reinstalled  die  aileron  control 
connecting  bolt  in  the  downward 
direction.  When  this  aileron  connecting 
bolt  is  mounted  pointing  downward,  it 
causes  reciprocal  interference  with  the 
air  brake  control  connection  bolt  and 
may  result  in  conq;>lete  functional  loss  of 
both  control  systems. 

As  an  interim  fix.  CS^OB 
recommended  the  installation  of  a 
placard  on  die  aileron  omtroi  lever 
adjacent  to  the  connecting  bolt 


cautioning  against  the  incorrect 
installation  of  the  connecting  bolt  As  a 
permanent  fix.  GROB  has  issued  S/B 
No.  TM  315-38/1.  dated  December  12. 
1989.  which  specifies  die  mstallation  of 
a  special  design  forkhead  nut  and 
removal  of  the  placard.  The  installation 
of  die  special  forkhead  nut  will  preclude 
the  incorrect  installation  of  tiie  aileron 
connecting  bolt  and  thus  prevent 
reciprocal  interference  with  the  airbrake 
control  connecting  bolt  The  German 
Civil  Airworthiness  Authority  (LBA). 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  diese  gliders  in  the  Federal  Republic 
of  Germany,  has  classified  this  Service 
^illetin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  glidera.  On 
gliders  operated  under  LBA  registration, 
this  action  has  the  same  effect  as  an  AD 
on  gliders  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  die 
certification  of  the  LBA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compUance  of  the  design  of 
these  gliders  with  die  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The  FAA 
has  examined  die  available  information 
related  to  die  issuance  of  GROB  S/B  No. 
TM  315-38/1,  dated  December  12. 1989. 
and  the  mandatory  classification  of  diis 
Service  Bulletin  by  die  LBA.  Based  on 
the  foregoing,  the  FAA  believes  that  the- 
condition  addressed  by  GROB  S/B  No. 
TM  315-38/1.  dated  December  12. 1989. 
is  an  unsflie  condition  that  may  exist  on 
other  products  of  diis  type  design 
certificated  for  operation  in  the  United 
States.  Consequendy.  the  proposed  AD 
would  require  installation  of  the  special 
foikhead  nut  and  removal  of  the  caution 
placard  if  installed  in  certain  GROB 
Model  Gl03^den. 

The  FAA  has  determined  then  are 
approximately  31  gliden  affected  by  the 
proposed  AD.  Hm  cost  of  installing.the 
foridiead  nut  on  diese  gliden  as 
required  by  dia  proposed  AD  is 
estimated  to  be  $40  per  glider.  The  total 
fleet  cost  is  estimated  to  be  $1.24a  The 
cost  of  compliance  widi  the  proposed 
AD  is  so  small  diat  die  expense  of 
compliance  will  not  have  a  significant 
pnynrial  impact  on  any  small  entities 
tolerating  these  gliden. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  die 
various  levels  of  government  Therefore, 
in  accordance  wim  Executive  Order 
12612.  it  ia  determined  titot  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  prqwration. 
of  a  Federalism  Assessment 

Therefore.  1  certify  that  this  action  (1) 
is  not  a  'inajor  rale"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  Febiuaiy  26. 1979);  and  (3)  if 
promulgated,  wiO  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  A  copy  of  die  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  a  it  may  be  obtained  by 
contacting  the  Rales  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Pan  39 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

The  Propoaed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  fay  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART9»-(AIIEliDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntlMrily:  49  U.8X::.  1354(a),  1421  and  1423; 
48  U.&C  106(8)  (RevlMd  Pub.  L  87-440, 
januaiy  U 1883):  14  CFR  11  Je. 

188.13  (Amondadl 

2.  Section  39.13  is  amended  by  adding 
die  following  new  AD: 

Grab  WaAa  Qnbil  ft  Coavany  KG 

(Borichart  Cnfa|:  Aniliet  to  Models  G103 
Twin  Astir"  (indudiiig  Trainer") 
(Serial  Numbets  S/N)  3000  trough  3281) 
and  G103  Twrin  IT  (inchidinr'ACRO") 
(S/N  3501  through  3278)  gliders 
certificated  in  any  category.  Cooqillance: 
Required  withtn  tlie  next  SO  hoars  time- 
in-service  after  the  effective  date  of  this 
AO,  unless  alieady  accomplished.  To 
preclude  the  incorrect  installation  of  the 
aileron  system  connecting  bolt 
accomplish  the  following: 
(a)  Modify  the  aileron  control  system  by 
die  installation  of  a  GROB  forkhead  nut 
(UtOB  part  number  103B-I228)  and  the 
removal  of  the  caution  placard,  if  installed  as 


described  in  GROB  Service  Bulletin  No.  TM 
315-38/1.  dated  December  U 1888. 

(b)  An  alternate  method  of  oon|riiance  or 
adjustoient  of  tin  oompUance  time  which 
provides  an  equivalent  level  of  safety  nay  be 
approved  by  ma  Manager,  Brussels  Aircraft 
Cartiflcation  Staff.  FAA.  e/o  AoMrlcan 
EmbsMy,  15Rue  de  la  Loi  B  lOSa  Brussels. 
Belgiuai:  Triephone  322J13J8J0  extension 
271& 

Note:  The  request  diould  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  sand  It  to  the 
Manager,  Brussels  Aircraft  Certification  Staff. 

All  persons  affected  by  tliia  directive  may 
obtain  copies  of  die  document  rrfeired  to 
herein  upon  request  to  CXOB  Systems. 
Incorporated:  Aircraft  Division.  I-7S  and 
Airport  Drive.  Bluffton.  Ohio  45817; 
Telephone  (418)  358-8015;  or  may  examine 
this  document  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel  room 
1558,  eoi  E.  12th  Street  Kansas  City,  Missouri 
84106. 

Issued  in  Kansas  City,  Missouri,  on  August 
13, 1880. 

Baity  D.  QamsBts. 
Manager,  Small  Airplaiw  Directorate. 
Aira^  Certification  Service. 
[FR  Doc.  80-20003  nied  8-23-80: 8:45  am] 
1 0006  4S1S-1S-H 


ENVmONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  284, 268, 270.  and  271 

(Oodiet  Na  F-80-CA8P-FFFFF;  FM.  3824- 

8] 

Corractlva  Action  for  8oM  Waata 
ManaQamant  Unlta  (SWMUa)  at 
nanraoua  wasw  aianasaniani 


AOmcv:  Environmental  Protection 

Agency. 

action:  Proposed  rule;  extension  of 

comment  period. 


r.  The  Environmental  Protection 
Agency  (EPA)  today  is  extending  the 
comment  period  for  the  Proposed  Rule 
published  in  the  Fedanl  Ri«iatar  at  55 
FR  30798-30884  Quly  27. 1990).  That 
Proposed  Rule  would  establiah 
requirements  under  die  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  corrective  acticm  for  aoUd  waste 
management  units  (SWMUs)  at  facilities 
seeking  a  permit  under  aection  3005(c)  of 
RCRA.  The  proposal  will  establish 
procedures  and  technical  requirements 
for  implementing  corrective  action  under 
section  3004(u)  of  RCRA. 

Hie  Agency  received  a  number  of 
requests  for  an  extension  of  the  60-day 
written  comment  period  for  the 
Proposed  Rule.  These  requests  noted 
that  an  extension  would  be  useful  for 


several  individuals  and  organizations 
for  adeqoatefy  preparing  comments. 
Since  the  corninehensive  requinmeata 
found  in  die  Proposed  Rule  wUl  likely 
have  a  significant  impact  on  affected 
parties,  and  since  dw  Agency  wishes  to 
obtain  comments  on  any  significant 
issues  raised  by  die  pn^iosal  fttim  as 
many  of  these  parties  as  possilde,  a  80 
(sbcfy)-day  extension  to  die  written 
OHnment  period  will  be  provided. 

In  addition,  the  public  hearings 
announced  in  the  Propoaed  Rule  at  55 
FR  30798  which  were  originally 
scheduled  for  October  1990  have  been 
rescheduled  for  December  1990  (see 
dates  below).  Following  the  public 
hearings,  the  Agency  will  provide  a  brief 
written  reply  comment  period  for  parties 
to  address  the  oral  testimony  presented 
at  die  public  hearings.  The  Agiency  will 
not  reopen  the  recoid  during  this  short 
period  to  accept  any  written  commenta 
o^er  than  those  that  pertain  to  die  oral 
testimony  fit)m  the  hearings. 

OATit:  The  written  comment  period  on 
the  Proposed  Rule  published  at  55  FR 
30798-30884  will  be  extended  until 
Novemb«-  28. 1990.  The  public  hearing 
dates  are  now  scheduled  as  follows: 
December  12, 1990  in  San  Francisco,  CA 
and  December  10, 1990  in  Washington. 
DC  The  limited  written  comment  period 
for  addressing  oral  testimony  presented 
at  these  public  hearings  will  close  on 
December  31, 1990. 


;  Written  comments  on  the 
Proposed  Rule  published  at  55  FR  30798- 
30884  should  be  submitted  in  triplicate, 
to  die  RCRA  Docket  Docket  No.  F-90- 
CASP-FKFFF,  located  in  Room  2427  at 
the  U.S.  Environmental  Protection 
Agency  (OS-305).  401 M  Street  SW.. 
Washington.  DC  20460.  The  public 
hearings  will  be  held  at  the  following 
locations:  December,  1990  at  die  Hyatt 
Regency  San  Francisco  in  Embarcadero 
Center,  5  Embarcadero  Center.  San 
Francisco,  CA  94111  (415-788-1234):  and 
December,  1990  at  die  Omini  Shoreham 
Hotel,  2500  Calvert  Street  NW.. 
Washington.  DC  20008  (202-234-0700). 


ITION  CONTACTS 

General  questicms  about  the  regulatory 
requirements  under  RCRA  shotdd  be 
directed  to  die  RCRA/Superfimd 
Hodine,  Office  of  Solid  Waste,  U.& 
Environmental  Protection  Agency, 
Washington.  DC  20460  (800)  424-4346 
(toU-free)  or  (202)  382-3000  (local).  For 
the  hearing  impaired,  the  number  is 
(800)  553-7672  (toll-free)  or  (202)  475- 
9652  (local).  Specific  questions  about  the 
extension  of  the  written  comment  period 
for  the  Proposed  Rules  should  be 
directed  to  David  M.  Fagan.  Office  of 
Solid  Waste  (OS-MI),  U.S. 


/  Yoi  B«,  No.  106  /  Friday.  Avgvrt  M.1990/ 
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of  docurtMNilt  appowing  in  Ms  Motion. 


DEPARTMENT  OF  AQRICULTUflE 

Fwtoral  Crop  bMunnM  Corporation 

[MoMo  NOw  BC^m 

Standard  Rakiauranoa  AQroanwnt 


n  Federal  Qop  Insurance 
CotporatkHi.  U^A. 
action:  Notice  of  intent  to  revise  the 
Standard  Reinsurance  Agreement, 
request  fw  conunents  and  proposals. 

The  Federal  Crop  Insurance 
CorporatioB  hereby  gives  notice  Uiat. 
because  of  recent  ni^lative  interest  in 
the  Federal  Crop  Insurance  program,  the 
possibility  exists  tfiat  the  Congress  may 
find  sufficient  fiinds  for  die  continued 
operation  of  the  Federal  Crop  Insurance 
Corporation  in  some  form. 

For  this  reason.  FOC  is  reviewing  the 
Standard  Reinsurance  Agreement  for 
revision  prior  to  the  1982  rrinsorance 
year.  Several  pRqwsals  for  change  have 
been  presented  to  the  Congress  and  tte 
industry. 

So  that  FCIC  may  have  the  benefit  of 
the  views  of  an  peofrfe  interested  in  the 
Fe<teal  Cnp  Insaruice  program,  we 
invite  comments  and  propoMls  from  the 
public  and  members  of  the  crop 
insurance  industry  on  the  provisions 
which  should  be  contained  in.  or 
removed  from,  the  Standard 
Reinsurance  Agrsemrat  for  the  1982 
reinsurance  year. 

OATlt:  Comments  and  proposals  in 
response  to  diis  notice  must  indentify 
the  notice  number  (Notice.  RCD-82)  and 
be  received  not  later  dian  October  1, 
1900.  to  be  sure  of  consideration. 
ADPimm.  Omments  and  proposals  in 
response  to  this  notice  must  be  sent  to 
Peter  F.  Cole.  Seowtaiy.  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4068,  South  Building. 
U.8.  Department  of  Agriculture. 
Washington.  DC  aozsa  All  comments 
received  pursuant  to  this  notice  will  be 
available  for  insp«ction  and  copying  in 


the  location  listed  above  during.regular 
business  hours.  Monday  through  Mday, 

Done  in  WaiUngton,  DC  00  August  20, 
199a 

DwridW.Gahtal. 

Acting  Manager,  Federal  Crop  biBuronot  \ 
Cotporation. 
(FR  Dob  90-19051  Filed  8-23-00;  9:45  am] 


rOfast  sofvloo 


1  Acnvnwii 
mcmoan  WO  vUiiuui  or  unwanieo 


Olhar  AntaMla  in  tho  Coour  d* Alano 
iwraoryi  WW  mmanaio  nanonai 
Foroata,  Koolonal  County,  10 


r:  Forest  Service,  USDA. 
action:  Correction  to  notice  of  intent  to 
prepare  environmental  impact 
statement 


r:  Hie  Department  of 
Agriculture.  Forest  Service,  is  in  the 
process  of  preparing  an  environmental 
impact  statemmt  (QS)  for  pest 
management  at  die  Coeor  d'Alene 
Nursery  on  the  Idaho  Panhandle 
National  Forests.  Kootenai  County.         ^ 
Idaho.  As  stated  in  the  Notice  of  Intent 
published  in  the  Federal  Register  of  July 
6. 1988  (54  FR  28451).  this  EIS  was  to 
cover  pest  management  activities  in  the 
seed  orchard  on  die  site  as  well  as 
seedling  production  in  the  nursery  beds 
and  greenhouses.  Due  to  unanticipated 
delays  in  collecting  sufficient 
information  on  the  pesticides  used  in  the 
seed  orchard  and  because  a  seed 
orchard  EIS  is  planned  for  all  seed 
orchards  in  Nordiem  Region  in  1881. 
analysis  of  die  seed  orchard  wiU  not  be 
covCTed  in  the  Coeur  d'Alene  Nursery 
EIS. 


Joseph  Myers,  USDA  Forest  Service. 
Coeur  d'Alene  Nursery,  3800  Nursery 
Road.  Coeur  d'Alene.  Idaho  83814. 
Telephone  (208)  765-7375. 

Dated:  August  13, 1900. 


Acting  D^Mity  Forest  Supervieor. 

[FR  Do&  00-19082  FUed  S-29-90;  8:45  ain] 

Mjuaa  cooi  s«is-f  1-M 

J,»»,-^|a  U^Ai^^iAi  Ka^aaAm  Bi^JiA^  J^ 

BOQUon  naDonai  roraais  lioneo  Of 


Forest  Savice.  USDA. 


;  Notice  of  exemption  from 
appeal.  Bredtenridge  Insect  Salvage 
Sale.  Greenhorn  Ranger  District 
Sequoia  National  Forest 

•UMMARV:  The  Forest  Service  is 
exempting  from  a<faninistrative  appeal 
die  decision  under  36  CFR  part  217 
resulting  from  the  Breckenridge  Insect 
Salvage  Sale  analysis.  The 
environmental  analysis  is  being 
prepared  in  response  to  severe  timber 
mortality  in  the  Breckenridge  Mountain 
area  of  the  Sequoia  National  Forest  An 
unusuaUy  high  level  of  mortality  in 
commercial  conifer  species  is  being 
caused  l^  drought  and  related  insect 
infestation.  The  Breckenridge  Insect 
Salvage  analysis  area  is  within  die 
Lucas  Creek  watershed,  and  is  adfacent 
to  the  Bredcenridge  Subdivision.  The 
analysis  area  is  aiqnt)ximately  20  miles 
east  of  Bakersfield,  California. 

There  are  currendy  much  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  fine  Sequoia  Naticnial  Forest 
as  a  result  of  four  consecutive  yean  of 
below  normal  precipitation.  The 
Greenhorn  District  is  proposing  tractor  - 
harvest  of  OJ  million  board  feet  (MMOT) 
on  approximately  750  acres  in  the 
Bredcenridge  bisect  Salvage  analysis. 
No  new  road  construction  or 
reconstraction  is  planned.  There  will  be 
no  harvest  in  any  ^tted  Owl  Habitat 
Area  (SOHA).  The  analysis  area  is 
within  two  separate  enqihasis  areas 
delineated  by  the  Sequoia  National 
Forest  Land  and  Resource  Management 
Plan;  dispersed  recreation  and 
sawtimber.  An  important  analysis 
concern  is  reducing  the  fire  hazard  to 
the  Breckenridge  Subdivision. 

The  drought  has  caused  a  high  degree 
of  stress  within  die  tiees  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  baric 
and  engraver  beedes.  Ttees  killed  by 
insect  attadi  deteriorate  very  rapidly. 
Prompt  removal  of  the  dead  and  dying 
timbn  minimizes  value  and  volume  loss. 
Excessive  numbera  of  dead  trees  can 
lead  to  heavy  fuel  concentrations, 
making  wildfire  contiol  extremely 
difficult 

lie  dedsion  for  the  proposed  projed 
is  sdieduled  to  be  issued  in  August  198a 
If  projects  are  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  die 
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Forast  Scrvke).  it  is  likely  i 

pr^ects  could  not  be  impleBMdad  Ab 
.  fidd  season.  This  would  residt  fan  a 
monetary  loss  for  the  fiepesad 
Bredwnridge  Insect  Salvage  Sale. 

Pntoaail  to  SBCFR  Z17^aKl^  it  is 
my  decision  to  exeavt  fraoi  ^iMals  any 
decision  Misting  to  fee  harvert  and 
restorathm  faiUowiim  droo^-indaced 
timber  moctaltljr  in  flie  Lacas  Desk 


Hw 


aseSseUflf 
onlhei 


Sequoia  Nadonnl! 
fnviwMnsntsldi 
prepsrslioB  wffli 
theprapoaedaet 

will  ideintfly  any  L.^ ^^ 

measures.  wiidocnaHnt  public 
involvament«nd  win  addreu  the  issues 
raised  by  fhepnh&c. 
VPKfm  MiK  lUs  dadsien  win  be 
effective  Aagast  21  UMa 


addressed  leBdwyimwni.  Timber 


Servioe.83BI 

FriMiriMiSL  GA  ttttl.  1«1S) ! 

James  A.  Cralaa.J'ssest  I 

Sequoia  Nafional  FoKSt.  BOO  W.  Gsand 

AveMM.  ftaitaivitia.  CA  03tS7.  (aOQ  7S«- 

isoa 

environnaentd  aaaiysis  for  feki 
wiU  beiaoHnsBtod  in  the 
Iiiwil  tIrfiisiB  ■■■JioaBM^nlsl 
docameals.  hi  Isae  and  |nl|y  of  188ft 
pursaeat  le  48  GR  1SD1.7. 
comfaictedby 

KanpvieoeieBBBie  neMsuss  lo  oe 
sddvBSsed  inlbe  enviranmental 
analysis.  .^diiiHsnatly.  letters 
mailed  leeirsr  100  local 
represenlaliees  of  vaiteHS 
«nviioMMnldfi 
industry,  to 
projects  am 
and 

complete  tiie 
d 


l)|r  August  30;  188BL  The 
enirfronmswtni  dnnumnnt  Mid  related 
maps  wffl  he  avsilsbli  lar  piAiic  review 
at  the  GaBeahasBJUH^sr  Station.  UMM 
Highwaf  IMiankasifiBU.  CA«338Q.  and 
at  theSaqveia  Nattaoal  FoRst 
Superviaar'a  Office 

The  rntsatraphif  rinmapfl  is  pwsent^ 
occuni^gon  uuai  MOO  aum  oif  National 
Forest  Sfsteai  Lsada  on  the  Lucas  Creek 
watershed.  WiOiB  &h  area. 
approximsMF  'SO^cni;  wtth  an 
associated  0.5  hOIBF,  is  presently  being 


pesoenftagss  oT^ead  and  dying  tiaAer  is 
higbest  fat  these  anaa.  The  vJue  to  the 
Forest  Ssnioe  of  &e  salvsge  vetaaw  is 
estimatedat  jaSkOOO.  TUsfgase  does 
not  inobde  the  many  jobs  and 


thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  stqiply,  and 
construction  faidustries.  Kern  County 
will  diare  25%  of  ttie  selling  vahie  for 
any  timber  that  is  salvaged  in  a 
commerdal  fimber  sde.  Itehabflitalion 
and  raster  stien  ■esi  wm  wiM  be 
neceseaiy  for  watenhad  grotoction. 
erosion  preventioa  and  fuds  reducfioo. 

The  pnqposal  Is  not  expected  to 
adversely  affect  anag-deiieafdent  waldBfe 
species  and  there  wiU  boflo  barvest 
from  tto  sale  within  aiqr  90HA  Mo 
Wild  and  Scenic  rivers,  weflmda, 
wilderness  areas,  or  threatened  or 
endangered  species  are  wMiln  the  area 
oi  ine  propmea.pivivGi. 

Dated:  August  17. 198a 
David  Ikllqr. 
Deputy  Ro^mimlRumter. 
|FR  DoctMSnt  nM  8-234atft«BM4 


DEPARTMENr  OF  COMMERCE 


Qroundfisti  wid  Crdi  FlalMriM^lhs 


off  the  SlJris  of 

AOINCV:  NafHooal  IteiiBe  Fidieiiea 
Service  (NItfS}.  NOAA.ConHBere8. 
ACTION:  Notice  ef  intent  to  pr^eree 
suppluuHjnial  enoliu—eutai  inqiact 
statement  ffflB),  end  requed  for 
scoping  uunuuents. 

tUMMAWr:  NOAA I 

intentiantoi 

the] 

CouncU  (CouneA).  a  SBS  to  J 


environment^) 
t>n  new  eniry  into 
andhahbirt 
cursantlyani 

authority  of  die  ComciL  IMs 
moratorium  would  be  based  on 
recomaaMMiBttoaa  hy  fte  Ca— ril  to  the 
Secretary  of  CnmaMaoa  (Oaualnif )  to 
amend  the  fishery  raaBagsBMBt  flans 
(FMPsl  for  jNuadfish  and  crab  and  tim 
regulations  goveni^g^he  ILS.  fishery  isr 
Pacific  halibut.  If  sadi  amendments  to 
the  RmIPs  and  regulafions  are  annoved 
by  the  Secretary.  impiementafioR  of  the 
moratorium  is  esqiected  no  suoaei 
January  1802.  hi  addition,  NOAA 
announces  a  public  i 


addressed  and  for  idemti^^  &e 
sipiificant  Issues  raaAed  to 
access  to  a  public  fishery 
intended  eflsBt  of  this 


the  interested  puUic  to  the 
commencement  of  a  scoping  process  and 
to  provide  forfniblio  partidpation.  lUs 
action  is  necessary  to  comply  with 
Federal  environmentd  documentation 
requirements. 

until  Septombor  28,  UOa  wIm  «w 
scoptag  process  wfll  end  at  the 
coiidusion  of  ftefleplamber  CeoBcfl 
meeting.  The  CoundTs  risheiy  Flanning 
Committee  waflmaet  duikig  0ds  period 
(see  "scoping  pMoess"  below  for  dataib 
times  aad  lecaHaoB  of  aaell^gs)  to 
discuaa  the  tiishliiai  ni  lamslii 
alternative  sdutions.  fanterestedtiersotts 
jnay  comment  daring  those  meetfngs  on 
the  scope  ^isMos  to  be  addtoaaad  to 
the  SEIS.  Otherscoping  meetiiigs  wiH  be 

process"). 

AD0IICS8IS:  Send  Boofia^comaieolt  to 
Steven  Pmaofmi,  Plraetor.  Alaska 
R^on.  NMFS,  P.O.  Box2M6a  funeaa. 
AK  99802-1088.  fafonnatea  im  fime  and 
location  also  may  be  reqoestod  from  fte 
North  Pacffic  FMrniy  Menageawni 
CoundL  P.O.  Bex  188138,  Anchorage. 
AK99Sm  907-271-2 


TON  nMTIIKR  \ 

Steve  K.  Davis.  Dspaty  Dissctor.  North 


90^-871^2808.  or  l^ri-CGiteRnihery 
MaH^BBMat  Bido^st,  Aiaaka  Segto^ 
NMF&807-<86-72aa 

commerdd  harveetaf  gBoaRdfisk  ta  te 

•of  Alaska  and  the  Bering  Sea  and 

Alentiaa  idaate  area  is  govened  by 

Federal  B^daliaRB  at  8eGPB  «nje  and 

eilfll,  and  88  CFS  parts  an  Md  8nk 

whidi  implement  the  Gulf  of  Alaska 

grouadfiah  FMP  and  die  Beriag  9ea/ 

AlenSaar  "     "  .        *^  * 

respeodvely.Tkei 

kingandTaas 

and  AleutiHi  Wands  area  is  t, 

by  State  of  Alaska  segdadoas  at  dde  18, 

chapters  34  aad  88.  wMdi  NnpleBBsat  dw 

Ber^  Sea/Alealian  htosdaqab  FMP. 

The  harvest  of  Aadnc  hanHrt  to  en 

waters  off  Alaska  ty  US.  Mhenaea  Is 

governed  by  r 

CFRpartaOLi 

devetopedbyibei 

(ffHC). 


ManegonentAd 

Coundl 

Northern  AdficHdfcd  Ad  af 
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of  Padfic  halihaiia.tLS.  waters  that 
in  addaioB  ISkbdJMtt  inconfiid.  wflh» 


R»hia%  apportwiiiy  among  B& 
fishermen  should  such  aOocafion  be 
necessary. 

Iftuter  the  MBSanaT  Btasironmenfar 
Polity  Act  oflBBVlMEPKf  and  NOAA 
poKcy,  a  fbhetj  management  regdatory 
action  .which  sfpriSoantly  afPecte  Aa 
human  environment  tegnfresthe 
preparatfon  of  an  Bre  or  SBS.  This 
notice  af  intent  to  piBpare  aa.SBS 
complies  wtllr  NBRA  huplemeiidiig 
regdaftons  af  40  CPR  IflOftSl  kr 
acMnton.  uite  notte^annomiaes  a 
scoping  pi  eciess 
1501.7  and  1 


Domestic  I 
capadty  in  I 
halib 

harvest  the  annual  total  allowable  catch, 
of  most  spades  of  groundfish.  baffbnt 


Furthor.  the  Gaundl  baa  determined  that 
the  continued  entry  of  fishiageSsrt  into 
these  fiaheries  wdloB^  add  to 
harvesting  and  processing  capadty  aad 
thai  continued  entry  exaoerbetes  surrent 
fishery  man^emenldfficulties  or  cause 
new  probTems. 

Fishery  managers  have  fbnnd  that 
excess  capadty  may  lead  to  allocation 
conflicts,  gear  conflicts,  excessive 
bycatch  of  nontaigd  species,  high 
grading  or  discBrd  of  lower  vahietf  but 
puiBiicnmy  luciuf  imr  yiuuui.iB,  poor 
na^mR^K  or  cavcn.  BwuR^Biein  b^^^rq^m 

lO  Sai6V^%  SnV  ^w^^H^Mr^C  ^^0l9^^vn^  w^^^D 

bosm  and  bust  hanaestqidea.  la  reseat 
yearns  lh»  GaMsil  baa  noted  S0B»  OB  all 
of  thne  peaUeam  to  every  fidiery  aadw 
its  authority. 

Although  the  Coundl  continaesto 
develop  open-access  regulations  in  an 
attempt  to  addreas  Ihesa  probTems.  the 
CoundT  afso  fs  consfderii^  a  change  fo 
the  open-access  nature  of  fisheries  as  a 
mofg  dmiprdiensif  e  suhitlun.  At  ttiis 
time,  the  Council  ban  not  determined  the 
best  way  to  oontrot  or  restrict  access  to 
comm'eicial  fishery  resources  in  the  long 
terns.  I  towaasi.  tha  CeaadI  has 
tentatively  datenniNBd  itot  a 
moratorium  on  new  entry  into  dm 
fisheries  may  be  aaeessaty  fat  aa 
interim  period  to  cartail  the  increaae  in 
fiahiito  caaadto  and  aanait  the  GMiBsft 


in  the  fisheries.  TnatnaiT,  Aa  purpoae  af 


the  fltocatosiaamif  engraved,  wodd  ba 
to  prevent  conOmedgrourth  in  tiAia% 
capadty^  whtta  dm  OoancdaaaeaSas 
dtnnativa  ttmflBd-aecasaaBd  open- 
access  management  measures  to 
address  the  overcapadty  proUenuaad 
to  adiieve  the  optimum  yield  from  tha 
fidieries. 

Tha  public  tonolffisd  Aa*  dte  NMR. 
in  cooperation  with  the  Council,  intendk 
to  pntato  a  SEIS  on  the  patSBtid 
effecto  of  amending  dm  t—gfoundflah 
FMBa.  tha  crab  FIff.  and  tha  bdibnt 
fishery  regdatfons  to  implement  such  a 
moratorium  on  entiy  into  tfia  spadfied 
fisheries  and  othac  raaannsHe 
alternatives,  incfiiding  tha  no  sctioa 
alternative. 

Proposed  and  PsodhlaAMBnadaa 
Acttaaa 

The  proposed  actiian  is  to  amend  (he 
FMPs  and  Ae  P&dfic  halibut  fishery 
regulations.  These  ameadmente  wmild 
provMe  no  SscPBtor]r  aathed^  to  mait, 
for  a  specified  period  froarlltoeffeetfv^ 
date  oldie  iuiieriiy.  fctaraieiaaiswiHl 
fishing  opportunities  ioa  spades  andm 
tbs'puBviswbylbeesPMPBandto 
regulete  fishing  vessels  that  qualify 
undbr,  aa  yet  mepacnsd.  enNy  criteria. 
As  CBwaiM^senieBiiaateday  tba 
Council,  diis  limitation  woahi  apply  Ibr 
a  period  of  4  years  from  its  effective 
date. 

Fes  pnspoBBS  ef  tfaia  liwitBtinft  dm 
term  "fishing eesed'^  has  thai 
meaning  as  defined  in  the  1 
Act;  thai  is. 

'  **  *  any  vessel  boat  ship,  or  other  craft 
whicli  is  used  lor.  eqdppsd  toke  iue4ht,  er 
of  a  ijpBwMthlaHiiBiaBj  mtAftrm 


vessels  at  sea  te  tkapadaamnBadaBt 
activity  nlating  to  filing,  inctuda^  Iweaat 
limited  to.  pKparation.  supply,  storags. 
refrigeration,  transporfation,  or  processing. 

Soma  evrepdnns  to  the  limitatioa  oa 
entry  into  the  spedJed  fisheries  may  ba 
provided  Car.  aa  yet.  andefined  maeoae. 
For  examplai.  thess  amy  iadade: 

(fli  Small  vftsfls  under  a  >'y^a<" 
lengdc 

[b)  A  mplacement  vessel  of  similar 
harvest!i%  and/or  processing  capadty 
to  one  that  te  bat  d  sea  or  tota^ 
destroyadi 

(4  Coavetdon  of  s  vessel  that 
quafifies  ondto  tha  nroBatorfnm  for 
ssfety  purposes  or  to  more  fdiy  use 
harvsstad  fiih:  and 

(d)  Any  vessef  parttdpatihg  in  any 
program  dedgped  to  foder  development 
of  dfsaAfsnfaged  communitefc 

Alteraafivaa  ta  dds  acttoa  hidada.  but 
arenotfiadtadtoc 

(l^Statua  qpo  or  no  diasge  ia  dm 
FMPs  and  regdatiens; 


(^Altanmttea 
entq^as 


or  individuaT 
coajunrtiaa 


AIT  p«sons  sffiscted  hy  or  othecwisa 
interested  in  a  decbion  by  the  GbuAdT 
and  the  Secretary  to  amend  tfie 
groundffiA  and  cmb  FMh-and  the 
Pacific  halibot  regdMkau  to  provide  far 
aa  interim  moratorhan  on  entry  into 
these  fidteries  are  tbdled  to  partic^ate 
in  datenitoing  (he  scope  of  s^iflcant 
issues  tobe  analysadtn  (he  SEIS. 
Psrtidpstion  kichidSssubmisdonof 
wrRtea  commente  to  fte  sbove  eddtoss 
or  atieikhnce  st  public  scoping 
meefings. 

Scoping  consisfs  of  idenfll^^iiglhe 
range  of  actfons.  altemsffves.  end 
impacte  to  be  coaddered  in  (he  SDSL 
Adions  mdude  (hosa  wh^  may  be 
closely  related,  cumuIaOve.  oi  dxdtSr. 
Alternatives  indude  (he  no-sdion 
alternative,  other  leaaenablB  saarses  of 
action,  and  mitigation  i 


will  identify  and  eliminate  bom  detoifed 
study  issaes  that  an  iw»  sjgdflr  aid  ar 
issues  that  have  been  aaoaaai  to  prtor 
enviranmental  reviews. 

This  scoping  process  begins  with 
publicatioirof  tms  notice  and  ww  end 
on  September  28, 1990.  et  the  condudoa 
of  the  September  Ooimcff  meefiq^ 
Public  scoping  meetii^  ere  also 


—August  23. 1990,  St  10  a.m.,  in  tha 
NMFS  Alaska  Fisheries  Ssianaa 
Center,  Bdldblg  4,  Room  2079, 7800 
Sand  ftwnt  Way.  9eat(te.WlBahington; 
and  

— Septembers,  1888,  at  18  a.mM  to 
Fisheramn's  Haft  Kodfak,  Absfca. 


Under  this  schedde, 
drafting^  thaSHftanald 


1990  throi^MasdkMBL  Tha  dtaaft  SEIS 
wodd  ba  idtiaUiF  reviewed  by  the 
Coundl  al  is  meatiag  of  April  2fr-2B» 
1981.  Ita  Gaondl  would  dadds  at  tfds 
nteoflntaiTirfTiiir  mnan  imf  en  (hir  tfrsfl 
SEIS  was  necessary  or  ff  ftwas 
acceptaUa  Ibv  ptABciedew.  IT 
approved  kit  pddfc  tedaw.  a  nofioa  of 
ite  axdUbflitr  tosidd  ha  Sad  wBh  dm 
Fadssal  KagMar  and  a  45Hlay  Nff  A 
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public  review  period  would  occur  from 
May  la  1991.  through  June  24. 1991.  At 
its  meeting  of  June  24-28, 1901,  the 
Coundl  would  decide  whether  to 
recommend  the  moratorium 
amendments  to  the  Secretary.  Oral  and 
written  comments  may  be  submitted  to 
the  Council  at  its  June  meeting  prior  to 
its  decision.  If  the  Council's  decision  is 
affirmative,  the  SEIS  would  be 
submitted,  with  the  amendment 
recommen(tati(m  and  other  rule-making 
documents  to  die  Secretary  for  review 
and  approval  or  disapproval. 

Under  the  Magnuson  Act  Secretarial 
review  is  c«npleted  and  an  approval  or 
disapproval  decision  is  made  within  95 
days  from  die  date  of  receipt  of  the 
Council's  amendment  recommendation. 
The  Secretarial  review  process  includes 
concurrent  public  comment  periods  of  60 
and  45  dajrs  on  tibe  amendment  and 
proposed  rule,  respectively.  If  approved 
1^  dM  Secretary  under  this  schedule,  a 
final  rule  implementing  the  moratorium 
oo  entry  into  the  fisheries  would  be 
effected  in  January  1991. 

Dated:  Augutt  20, 1980. 

DinctorofOfpoeofFUietiea.  Coiwervatidii 

mtdMaaagaaent.  NationaJ  Marine  PSshmea 

Serrkt. 

|FR  Doe.  90-198M  Filed  8-23-aO;  6:45  am] 


^■mii  ana  iiaaaimni  vnicw 

I  AfMrs  PuMte  Advisory 


r.  Patent  and  Trademark  Office 
Commerce 

;  Notice. 


of  the  minutes  wiU  be  available  upon 
request 

■MTTOM  TO  M  COMmRBK  The 

agenda  for  the  firat  day  of  the  meeting  is 
as  follows: 
(l)Hnance 

(2)  Automation 

(3)  Strategic  Planning 

(4)  Current  Trademarii  Office  Practice 
Issues 

The  agenda  few  the  second  day  of  the 
meetiiu  is  as  follows: 

(1)  The  Federal  Advisory  Committee 
Act. 

(2)  Ethics  and  Conflicts  of  Interest 

CONTACT  MMON  KM  MOm 
iiroiUlATlOW;  For  further  information, 
contact  Lynne  Beresford,  Office  of  the 
Assistant  Commissioner  for 
Trademarics,  Room  CPK2-9ia  Patent 
and  Trademark  Office,  Washington,  DC 
20231.  Telephone:  (703)  557-7464. 

HMiyF.Maibacl(.)r., 

Aaaiatant  Secretary  and  Commissioner  of 

Patents  and  Ttademarks. 

(PR  Doc.  90-20006  nied  8-23-80;  8:45  am) 


n  In  accordance  with  section 
10(aH2  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
announcement  is  made  of  the  open 
meeting  of  the  Public  Advisory 
Committee  for  Trademaric  Affaire. 

DATit:  The  Public  Advisory  Committee 
for  Trademaric  Affaire  will  meet  frtim  10 
ajn.  nntU  4  pjn.  on  September  25, 1990, 
and  from  9:30  a  jn.  until  12  p  JO.  on 
September  26, 1990. 

PiACe  U.S.  Patent  and  Trademark 
Office,  2121  Crystal  Drive,  Crystal  Paric 
2.  room  912.  Ariington.  Virginia. 
flTATM:  The  meeting  will  be  open  to 
public  observation:  seating  will  be 
available  for  die  public  on  a  fint-come- 
first-served  basis.  Memben  of  the  public 
will  be  permitted  to  make  oral 
comments  of  three  (3)  minutes  each. 
Written  comments  uad  suggestions  will 
be  accepted  before  or  after  die  meeting 
on  any  of  the  mattera  discussed.  Copies 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcuramMMLM  1990  AddMom 

AOPICV!  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 


r:  This  action  adds  to 
Procurement  List  1990  commodides  to  be 
produced  and  services  to  be  provided  by 
woriishops  for  the  blind  or  severely 
handicapped. 

!  datc  September  24, 19ga 
;  Committee  for  Purchase 
bom  the  Blind  and  Odier  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
ton  niRTMBI  WFOWIiaTION  CONTACT; 
Beverly  Milkman  (703)  557-1145. 
•UPnaKNTARV  wrowMATiONi  On  June 
8, 22, 29  and  July  0, 199a  die  Committee 
for  Purchase  frtnn  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  PR  23465, 25680, 26738  and 
28083)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1969  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fsir  market  price  and  impact  of  the 
addition  on  tbe  current  or  most  recent 


contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4fr-48c  and  41 CFR  51- 
2.6. 

I  certify  diat  die  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factora  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  tai  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  %vill  not  have  a  serious 
economic  impact  on  any  contractora  for 
the  commodities  and  services  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordiiigly,  die  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Table.  Folding  Legs,  Field,  7105-00-260- 

9275,  (50  percent  of  Government's 

Requirement) 
Envelope,  Case,  Map  ft  Photograph, 

846(Mn-113-7576 
Box,  Wood,  Nailed,  8515-00-MOO-002a 

(Requirements  of  Pine  Bluff  Arsenal, 

Aikansas  only) 

Servkes 

Mess  Attendant  Service.  Ellsworth  Air 
Force  Base,  Soudi  Dakota 

Operation  of  Base  Information  Transfer 
Center,  Maxwell  Air  Force  Base  and 
Gunter  Air  Fane  Base,  Alabama 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exeroised  under 

those  contracts. 

EJL  Allay.  Jr.. 

Deputy  Executive  Director. 

(FR  Do&  80-19806  Filed  8-23-«0: 8:45  am] 


Preeurtmwit  LM 1900  PropOMd 


AOtNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 


,. .r. The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  odier  severely  handicapped. 


RKIIVIDONOII 

September  24. 1980. 


from  the  Hind  and  Odier  Severely 
Handicapped,  QiyMaf  Square  5,  Sufte 
1107, 1755  Jefferson  Davis  Hgliway, 


nolitvftF  pubfirad  pursuant  to  41  U.S.C. 
47fa|p)and4t  CTO  9f-2:ft  Bs  purpose  fs 
to  provtoB  uttsiesteu  persons  an 
opportunily  txf  suDiiirt  comments  on  the 
possiMs  tBQiact  Oi  the  proposed  actions. 

o  uie  vjonHmftee  approves  tne 
pioposecp  aoGNiovi^  aix  eiiuiies  or  tne 
Federal  Govemnciit  vriS  be  n^pini  to 
^vo^we  iii«  e^HHnoBKi^v  aas  ^e^^^^v 
^Rieo  vmt^^r  irei»  v^Bncsii^vv  r^v  me 
blind  or  other  severely  handteappeA 

It  is  proposed  to  add  the  fbUovring 
commoffities  and  service  to  Rocutement 
List  1990.  which  was  published  on 
November  3, 1989-|S«  P  JL  406419: 

Commoditiea 

Tapa^  Preaaure  Sknai^a.  7518-80-890-8875, 
TSfO-OMrV-Sm.  75UHn>-800-M7Z.  7SI0- 
d9-aTt-812&  79l#4)9-O7V-0I78l  TSKMIV- 

SeVL  7SI0-8»«7«.«X8r 
Servio* 

Assembly  of  Kit  UiA  Food/Hot  Ddnk.paOB' 
01-310-51311 

BJLABBy.|u 

Deputy  Executive  Dimrtor. 

(FRDbc  80-18887  n]ad8-aa-«0ta:4&aa4 


DEPARTMENT  OF  DEFENSE 
Dopvtniont  of  Vw  AlrForoo 


Iha  Unitad  States  Aic  Foice  will 
prepaieanEaviranmental  Inyact 
StatMMBt  ^1^  la  aasesa  the  potential 
environmental  impacts-  af  disposal  aad 
reasaof  Aapioy  tjp  that  is  noe» 
Chanate  Air  Foice  Base  (AEB)  in 
RanlouL  niinoiK  OaMaidi  26.  UOa  dia 
AirFoBoa  sinaed  a  Saoosd  of  Dedsian 
(ROD)  far  doausa  of  Chaaute  AEB.  Ilia 
Federal  Aviafioo  Administeatiaa  wOI 
participate  in  this  eaafammantal  impart 
analysis  pracasaaa  m  mopprating 
agsocy. 

The  dispasal/sBusaEB  will  address 
disposal  dT  the  pcoperiy  to  pubEic  oa 
private  entities  and  the  potential 
impacts  of  reuse  akeaativaa.  All 
availaUe  property  wfllba  dtnosed  of  fa 
accordance  withipfavMaNawthaBaas 
Closure  and  ReaUgnmeirtAii  raUla 


dlitaa^MiilM 


Septamkes  IX  moat  7  pjBi.  ia  dM 
Rantoul  Civic  Center,  RaNtau^Iilim 
The  paipoaaal  the  BMitist  lata 

CBMeiaa  la  be  analysed^  ta  saHcU 

comments  Oft  1 

solicit  proposed  disposal/r 


to 
in 


redevelopment  of  ( 
National  Aviation  Training. 
Maintenance  and  TedtoelBgy  OBOter  la 
soliciting  disposak/seaaa  inpata.  the  Air 
Force  intends  to  consider  aU  reasenafale 
alternatives  to  the  proposed  action 
offered  hy  any  I%<ferai  Stale,  and  local 
governmeDt  e^ftxtc^  anc*  any  fecierany* 
sponaorefl  orprivale  eotfly  ornKuvimial 
wiBi  an  interest  m  aoqaBing  af  ailaMe 
property  at  Cbauiits  AfV.  These 
alternatives  wdf  be  analyzed  in  die  EIS. 
The  resiuttny  eii  v  bumieotai  luQiacts 
win  be  aseo  ia  mndns  obposal 
decisions  to  be  documeixied  in  the  Air 
Force's  Final  Disposal  Plan  forChannta 
AFB. 

To  ensure  the  Air  Force  wilt  have 
sufltcient  tfme  to  consider  public  Iiqiuts 
on  issues  to  be  frichded  in  (he  disposal/ 
reuse  EIS  and  disposal  alternatives  to  be 
bicludad  fai  (he  Fkial  Diqrosal  Han. 
comments  and  reuse  proposals  should 
ba  forwaidsd  to  the  address  Bstad 
bekwr  by  September  28>  IflOO.  Howavar 
the  Air  Force  wffl  accept  mmweiHsat 
the  address  below  at  any  lima  during 
the  anviroaBMBtal  iaipatA  aaalysia 
praoese. 

stu^ofChenale  AFB  dispaaatj^se 
and  ito  BB  aettvitiesk  contact:  LI  Goi 
Tom  Bartot  AFIKaMM^DBV,  Nastaa 

AFacAoaiw  a4H,C7i4)wa  4aai 


PMSyJ. 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Do&  8O-18e22.Mid»49-80t8M5  ao^ 


(Doahif  Ini 


August  11^1 

Taka  noSca  (hatan  AngiSt  111  1 
EUA  tans  Cbmorafiair^A  Rremr) 
filed  a  oantracC  rar  the  sda  of  pnwar 
Ihmi  tfte  Seabraai.nod!Bar  unft  to 
CommonweaMi  EIbcMc  Company 
(COM/Elec). 

Ine  contract  provides  fbr  (na 
f ollowfRg  tRina  and  oonditionK 

1.  The  team  sh^  begin  June  1. 2900 
and  contiinie  unttt  cancelled  by  efther 
party  upon  SOdlsys  aottoe. 

2.  Sates  may  occur  on  a  dbity  or 
weekly  basis. 

3.  Payment  is  based  upon  an  eneigy 
charge  and  an  energy  reservation 
charge. 

4.  Hie  energy  resarvatioa  charge  ahaB 
not  exceed  tO.00  per  Utowatl-how, 
which  is  substantially  less  than  the 
fixed  cost  of  die  uaiL  Aoy  change  in  (he 
cap  must  be  mutually  ayaad  to  and  fflsd 
with  the  Commission. 


transactions.  Pusdiasas  ^  CCMd/Elec 
will  vaiy.  A  forecast  of  revenues  cannot 
be  made  with  reasonable  accuracy. 

BUA  N—  leqasils  wsjinar  9H  ito 
iwHtp  fsmikesiiif*  to  pnnnit  Ihs  filii^  fr 
become  aSsoHae  laaa  1. 19iK 

CflHMMal  dkta;  Augpal  at.  ttoa  in 


ai 
atd» 


laftUsMlka. 


8.  CooaoBdatadBdlsaa  Ca  of  New  TaA 

(Docket  MS.  gl»0«8flM| 


Tabs 


Yoric  In&  (Con  Edison) 
fuilfctiB— indmsiHafito 


additional  infuimaOsa  i 

of  firm  power  and  energy  to  the 

Connecticut  Light  and  Power  Cmnpaay 

(CLAP). 

Comment  dattt  Aogosl  n.  1900,  in 
accordance  with  Standard  faragrapk  B 
at  the  end  of  this  notice. 


[Docket  Nba.  BX9IMB-00C  and  Ba»-l9V-aOO) 

AuguatiA  isaa 

Take  aattca  that  ia  accordaane  wiA 
orderii^  Pasagsapk  F  of  dia 
CommiasiatfaOedat  4fnsplin  For 
FiliiM  and  SMBsndiaB  1 
Motioa*^ 
Dispoiitak  Nedag  Aad  Gcanttag 


Tedmical 


Tahs  aalii  a  that  tbs  fallnwingfiUi^i       Deakatotisaaad 


Fstshlishfaig 

:aas 

aoii 


DackatNo>PflO  OinOO 
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9t9W 


Division  of  Hectric  Power  Applicati<ni 
Rtvitw  (Defiden^  letter).  AnMrican 
Electric  Power  Service  Corporation 

(AEPSC)  on  behalf  of  ^v*l*<^i^ 
Power  Company  (APOC)  and  Indiana 
Kfidi^an  Power  Conpany  (IltM), 
tendered  for  filing  on  August  13. 199a  a 
Revised  Compliance  Filing. 

Hie  poipose  of  the  Revised 
Gompl^noe  FUtaig  is  to  revise  the 
chaiges  for  Unit  Power  service  to 
Cenuina  Power  A  Light  Company 
(CPftL)  onder  the  Transmission  and  Unit 
Power  Supply  Agreement  among  I&M. 
APOO.  and  CPftL.  dated  December  14, 


Copies  of  die  filing  were  served  upon 
die  r^nlatoiy  commissions  for  the  state 
of  bKttana,  Kentucky.  Midiigan.  NotUi 
Carolina.  Smith  Carolina,  Tnmessee, 
Virginia,  and  West  Viiginia.  and  all 
parties. 

dMnmenf  date:  August  31. 1990,  in 
accordance  widi  Standard  Paragraph  B 
at  die  end  of  diis  notice. 

4  Coosolidatad  BdisoB  Co.  ol  New  York 


pjodwt  No.  BRgo-114-000] 
Aagostiausa 

Take  notice  that  on  August  13. 199a 
Consdidated  Edison  Cooqiany  td  New 
Yoric  Inc.  (Con  Edison)  tendered  a 
fnrdier  amendment  of  its  December  la 
1980  filing.  Tbi»  amendment  provides 
additional  information  regarding  cost 
snvport  for  die  sale  of  firm  winter 
capacity  uid  energy  to  Powr  Authority 
of  die  State  of  New  Y(^  die  (die 
Audiority)  for  resale  to  Hydro-Quebec. 

Con  EdiMn  states  that  a  copy  of  this 
amoided  fiHng  has  been  served  by  mail 
upon  die  Au^vity. 

Coaunmt  data:  August  31. 199a  in 
accordance  with  Standard  Paragraph  E 
at  tibe  end  of  diis  notice 

i.  Northen  Stales  Power  Co. 
(WisoQosin) 

Pocket  No.  Bn!»-S44-000) 

AagMtiansaoL 

Take  notice  diat  on  August  la  I99a 
Norifaem  States  Power  Conqiany,  Bau 
Claire.  Wisconsin  [NSPW]  tendered  for 
filing:  propoeed  dianges  in  its  currently 
effective  Fbm  Power  Sale  for  REsale 
Service  (W-1)  Rate  Schedules  for  fuD 
requirements  servicr,  and  propoeed 
dianges  in  its  currently  effective 
contract  demand  service-River  Falls. 
HSPW  states  diet  die  propoeed  changes 
are  intended  to  increase  rates  for 
service  to  its  existing  fourteen  fuU 
requirements  fidioleMle  customers  and 
to  increase  rates  for  pertial 
requiwanents  service  to  River  FaDs. 

NSPW  states  ^t  the  prc^osed  rate 
sch«dule  changes  wiU  increase  revenues 
tinMn  sakts  to  these  casUHuen  by 


9787.529  based  on  sales  for  die  January 
1. 1991  to  December  31, 1991  test  year. 

H8PW  requests  an  effective  date  of 
October  la  199a 

Copies  of  die  filing  were  served  upon 
each  aJffected  customer,  the  Public 
Service  Commission  of  Wisconsin,  and 
the  Michigan  Public  Service 
Commission. 

Comm&nt  date:  August  31, 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

•.EUAPowerCoip. 

Docket  No.  ER90-MS-000] 
August  lA,  ISSa 

Take  notice  diat  on  August  13, 199a 
EUA  Power  Coiporation  ^JA  Power] 
filcNd  a  contract  for  die  sale  of  power 
from  the  Seabook  nudear  unit  to  Boston 
Electric  Company  [BECo]. 

The  contract  provides  for  the 
following  terms  and  conditions: 

1.  The  term  shall  begin  June  1. 1990 
and  continue  until  cancelled  by  either 
party  upon  30  days  notice. 

2.  Sales  may  occur  on  a  daily  or 
weekly  basis. 

3.  Payment  is  based  upon  an  energy 
charge  and  an  energy  reservation 
charge. 

4.  The  energy  reservation  charge  shall 
not  exceed  $005  per  kilowatt-hour, 
which  is  substantially  less  than  the 
fixed  cost  of  the  unit  Any  change  in  the 
cap  must  be  mutually  agreed  to  and  filed 
with  the  Commission. 

5.  This  contract  reflects  opportunity 
transactions.  Purchases  by  BECo  will 
vary.  A  forecast  of  revenues  cannot  be 
made  with  reasonable  accuracy. 

EUA  Power  requests  waiver  of  the 
notice  requirement  to  permit  die  filing  to 
become  effective  June  1, 199a 

Comment  date:  August  31. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtfliCotp  United  Inc. 

[Docket  Na  BSeo-«3-000] 
August  18. 1890. 

Take  notice  that  on  August  la  199a 
UtiliCorp  United  Inc.  ("Applicant")  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
punuant  to  section  204  of  the  Federal 
Power  Act  seddng  audiority  to  issue  up 
to  and  inchid**^  500,000  shares  of 
omunon  stock,  par  value  $1  J)0  per 
ihare,  pursuant  to  die  1980  Stock 
Incentive  Flan  and  for  exemption  from 
the  competitive  bidding  and  negotiated 
plaoEonent  requirements. 

Comment  date:  September  la  199a  in 
accordance  wiA  Standard  Paragraph  E 
at  the  end  of  this  notice. 


t.  PiMsyhraaia  Ptowar  ft  li^t  Co. 

(Docket  N&BS8O-I4-000] 

August  IS,  usa 

Take  notice  diat  on  August  13. 199a 
Pennsylvania  Power  ft  Li^t  Company 
("Applicant")  filed  an  application  widi 
die  Federal  Energy  Regulatory 
Commission  ("Commission")  punuant 
to  Section  204  of  die  Federal  Power  Act 
seeking  authority  to  issue  up  to  $400 
millimi  in  short-term  unsecured 
promissory  notes  induding  commerdal 
paper  notes  on  or  before  September  30, 
1992.  with  a  final  maturity  date  no  later 
than  September  sa  1993. 

Comment  date:  September  12, 1990  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Saguaro  Power  COh  A  limited 
Partnership 

(Docket  No.  (9W-203-000] 

August  16. 1900. 

On  August  a  1990  Saguaro  Power 
Company,  A  Limited  Partnership  of 
18872  MacArthur  Boulevard,  Suite  40O 
Irvine,  California  92715,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  punuant  to  1 292.207  of  die 
Commission's  regulations.  No 
determination  hu  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  or  near  die  city 
of  Henderson,  Nevada.  The  facility  will 
consist  of  the  two  combiustion  turt)ine 
generators,  two  supplementary  fired 
heat  recovery  boilen  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  exported  to  Pioneer  Chlor 
Alkali  Company,  Inc.  (Pioneer)  for  use  in 
chemical  manufacturing  processes  and 
for  resale  by  Pioneer.  The  facility  will 
have  a  mff*<"«""«  gross  electric  power 
production  capadty  of  90  MW.  The 
primary  energy  source  will  be  natural 
gas  with  No.  2  fuel  oU  as  backup. 
Installation  of  die  facility  was  expected 
to  begin  in  second  quarter  of  1990 
Eastern  Sierra  Energy  Company  an 
indirect  wholly  owned  subsidiary  of 
SCEcorp,  an  electric  utility  holding 
company,  will  have  fifty  percent  equity 
interest  in  the  facility. 

Comment  date:  TUrty  days  from 
publication  in  die  Federal  Reglslor,  in 
accordance  widi  Standard  Puagraph  E 
at  the  end  of  this  notice. 

lOUdUCoipUnitMlInc. 

[Dodcet  No.  ESOO-tS-000] 
August  17,  IflOO. 

Take  notice  diat  on  August  14, 1990 
UtiliCorp  United  Inc.  ("Applicant")  filed 
an  application  widi  die  Federal  Energy 


Regulatory  Commission  ("Commission") 
punuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  up 
to  and  induding  lOOOOO  shares  (rf 
coaunon  stock,  par  value  $1  A)  per 
share,  punuant  to  the  Bond  Interest 
Investment  and  Slock  Purdiase  Plan  and 
for  exemption  from  the  competitive 
bidding  and  negotiated  placement 
requirements. 

Comment  date:  September  13, 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IL  Northwestern  Mbiic  Service  Co. 

(Docket  No.  ER90-5M-000) 
August  17, 1980. 

Take  notice  that  on  August  10 1990 
Northwestern  PubUc  Service  Company 
tendered  for  filing  a  Finn  Interchange 
Transaction  Agreement  between 
Northwestern  Public  Service  Company 
and  Minnesota  Power.  Under  this 
Agreement  Northwestern  Public  Service 
Company  will  sell  85  MW  of  firm  power 
in  accordance  with  Service  Schedule  )  of 
the  Mid-Continent  Area  Power  Pool 
Agreement  This  agreement  provides  for 
firm  power  sales  during  the  period  from 
November  1, 1990  throu^  April  30 1991 
and  between  zero  and  40  MW  of  firm 
power  sales  during  the  periods 
November  1, 1991.  Ifarou^  April  30 1992, 
and  November  1, 1992  throu^  AptU  30 
1993. 

Comment  date:  September  4, 1990  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sunnyside  Cogeneratioa  Asaodatas 

[Docket  No.  QF86-«(e-002) 
August  17. 19001       !  I 

On  July  14, 1990  Sunnyside 
Cogeneration  Associates  (Applicant),  of 
2920  North  Academy  Boulevard,  Suite 
201.  Colorado  Springs.  Colorado  80903. 
submitted  for  fiUqg  an  application  tat 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  punuant 
to  1 292.207  of  die  Comntission's 
regulations.  No  determination  has  been 
made  diet  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
fadlify  will  be  located  near  the  town  of 
Sunnyside.  Utah.  The  fadlify  will 
consist  of  a  circulating  fluidized  bed 
boUer  and  an  extraction/condensing 
steam  turbine  generating  unit  Steam 
produced  by  the  fiadlify  will  be  used  for 
space  heating  of  a  greenhouse.  The 
primary  energy  source  will  be 
bitumimous  coaL  The  net  electric  power 

S reduction  capadfy  of  the  fadlify  will 
e  51.0B5  kW.  Installation  is  sdieduled 
to  begin  in  August,  1990 

The  certification  of  the  fadlify  was 
originaUy  issued  on  April  24. 1987  (39 


FERC1 82.001  (1987)) toAmv  ^    . 
recertification  was  issued  oa  Oeeember 
27. 1989  (49  FERC  \  82.288  (198^).  the 
instant  reoertificatioo  is  requested  due 
to  a  diangsitt  the  fsdUfy's 
oon^guration.  Hie  number  of  boilert 
and  steam  turbine  generatora  have 
decreased  bom  two  each  to  one.  - 

Gomowfrt  diffter  TUrfy  dayifron 
pubttcation  in  the  Fodsnl  lagMsr.  In 
accordance  with  Standard  Paragraph  E 
at  the  eiul  (rf  this  notice. 

IS.  MetropoBtaa  EdIsoB  Co. 

(Docket  No.  ERSO-aaS-OOD] 
August  17, 1800. 

Take  notice  that  on  Jufy  27. 1990 
Metrcpolitan  Edison  Company  (Met-Ed) 
rafiled  rate  sheets  effecting  an  increase 
in  the  rate  for  supplementsJ  service  and 
a  decrease  in  the  rate  for  transmission 
service  to  Allegheny  Electric 
Cooperative,  Ina  Met-Ed  requests 
waiver  of  the  prior  notice  provisions  and 
an  effective  date  of  Jufy  24, 1990 

Comment  date:  August  31, 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14  WisooosiB  Electric  Power  Co. 

[Docket  No.  BROO-M7-000] 
August  17, 1800. 

Take  notice  diat  on  August  14. 1990 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing  a 
Conjunctive  Transmission  Service 
Agreement  (CTSA)  and  a  Power  Sales 
Agreement  (PSA)  applicable  for  service 
to  the  Wisconsin  Public  Power  Inc. 
SYSTEM  (WPPI).  Wisconsin  Electric 
also  has  filed  a  Notice  of  Cancellation  of 
Rate  Schedule  TR-lC  under  its  FERC 
Tariff  Original  Volume  No.  1,  add  Rate 
Schedule  No.  57.  Under  the  proffered 
Agreements  WPPI  wiU  have  transmitted 
into  Wisconsin  Electric's  contrd  area  a 
portion  of  its  ownenhip  shara  of  the 
day  Boswell  Unit  No.  4  and  will 
supplement  its  power  requirements  with 
purchases  of  finn  and  no-firm  service 
from  Wisconsin  Electric  and  other 
suppliers. 

Wisconsin  Electric  raspectfully 
requests  an  effective  date  simultaneous 
with  die  Commencement  Date  described 
in  each  Agreement  According  to 
Wisconsin  Electric  die  apidicant  will 
prompdy  inform  the  CtHiunission  when 
the  Conunencement  Date  becmnes 
known  widi  certainfy.  Wisconsin 
Electric  is  audiorised  to  state  diat  WFFI 
joins  in  the  requested  effiective  date. 

Copies  (rf  die  filing  have  been  served 
on  WPPI  and  die  Pwlic  Service 
Commission  of  Wisconstn. 

Comment  date:  September  4. 1990  in 
accordance  with  Standard  Paragrairii  B 
at  tte  end  of  diis  luHice. 


18.  Ite  Tabdo  IdtadCou 

[Dodcet  No.  BR00-<2S-004 
August  17,  IfOOi 

Take  nodoe  ttiat  onifail^)!  liHl 
Hie  Toledo  Edison  CanpoflyfUoMo) 
tendered  lor  fi^  stqifdenental 
information  ragAdhig  a  proposed 
Interaonnactlon  and  Ssrvioe  Ayaement^ 
between  Toledo  and  AmericaB 
Munidpal  Poww-Gbio,  Inc. 

Goinmenf  dbter  September  4,  UOOii  In 
accordance  Widi  Standard  paigraph  Bat 
the  end  of  diis  notice. 

18.  ^kansas  Power  ft  Ugbt  Co. 

[Docket  Na  BR80-65-00Z] 
August  17, 1880. 

Take  notice  that  on  August  15. 1990 
Aricansas  Power  ft  light  Conqiany 
tendered  for  filing  its  refund  report 
punuant  to  the  Conunission's  orden 
dated  ^iril  18. 1990  and  Jufy  11. 1990  in 
Docket  No.  ER90-85-00O 

Comment  date:  September  4. 1890  in 
accordance  widi  Standard  Para^fdi  B 
at  the  end  of  diis  notice. 

17.  Porlland  General  Elaclifc  Co. 
(Docket  Na  ERaB-661-ai2] 
A««BStl7,10Ba        - 

Take  notice  that  on  July  31, 1990 
Portland  General  Electric  Company 
(PGE)  sulmltted  a  complianoe  filing 
pursuant  to  Commission  orden  of  April 
30  and  June  20 1990  in  Dodcet  Nos. 
ER80-680  and  ER80-681.  The  submittal 
inqilements  "option  1"  of  the 
Commission's  orden  by  providing  that 
PCX  will  supply  Portland  General 
Exchange,  Inc.  ("PGX)  widi  the  same 
services  at  die  same  rates  as  PGX,  in 
turn,  provides  to  two  California  dties 
under  contracts  accepted  for  filing  by 
die  Commission. 

PGE  requests  diat  its  compliance  filing 
be  made  effective  as  of  September  15. 
1980  when  PCX's  contiacts  widi  die 
dties  took  effect  Copies  of  FOB'S 
submittal  have  been  served  on  the  dties. 
the  Oregon  Public  Utilify  Commission, 
ths  Bonneville  Power  Administratkai. 
and  ^e  Public  Power  CoundL 

Comment  date:  August  31, 1990  in 
accordance  with  Standud  Paragraph  E 
at  the  end  of  diis  notice. 

IX  Coonodkid  Ui^  and  Power  Ca 

(Dodwt  Na  ERaS-TaO-OlS] 
August  17. 1980L 

Take  notice  diet  on  August  10 1980 
Connecticut  Light  and  Power  Company 
tendered  for  its  compliance  filing  in  diis 
docket  in  accordance  widi  the 
Commisdon's  order  issued  on  August 
101990 


BEST  COPY  AVAILABLE 
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CoaioMn/ dbCr  AiiMl  n.  tMa  ia 
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IDDckct  NiM.  BLMMMXB  md  BJO-IS-OOq 
Aogmtir.lflia 

Tak*  Mtke  liMt  OB  A<«ast  la  19S0, 
Lmdaittia  Powar  t  U^  Cooqiany 
tenderad  for  fittng  wnat  it  temad  an 
"offw  of  •attlemant'*  in  responae  to  the 
Commiasioa'a  liBf  1^  mo  ordar  ia  thaa 
docketa  directing  a  refund  {riaa  and 
consolidating  prooaMfingi. 

CoaaneiU  date:  August  31. 1900,  in 
aoootoaBea  wwh  otandard  Paiagfapli  B 
end  of  dria  notice. 


B.  Any  peraoR  deabing  to  be  heard  or 
to  protest  said  filing  shodd  fBe  a  motion 
)  or  praleet  witk  the  Federal 


North  Capitol  Strael.  NB.  Washk«loa. 
DC  20428.  in  accordance  with  rulea  211 
and  214  of  Am  Commission's  Sules  of 
Practice  and  Procedve  (10  cm  aOB^l 
and  385.214).  All  sudinioti<»s  or 
protesta  shoidd  be  filed  (»  or  before  die 
comment  date,  ftotests  wfflbe 
considered  by  the  ComndssioB  in 
detenntaing  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make 
protestanta  pwtiea  to  die  proceeding. 
Any  peraon  wldihig  to  become  a  party 
moat  file  a  motion  to  intervene.  Co|des 
of  tfiis  fling  are  OB  file  with  dw 
CommisslnB  and  are  avaflaUe  for  public 
inspecttoB. 
IJmeedA.WelHnk^ 
ActiagStcnlaty. 
|FR  Doc.l»-19833ffled  e^ZS-Me  MB  aB] 
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Take  aotioe  that  CohmUa  Gas 
TYanamission  Coipontiea  fCokmbia) 
on  Ai»ist  m  lOoa  tandendfor  fiUng 
the  fouowiug  peopoeed  changes  to  its 
FERC  Gaa  Taritl  Rnl  Saviaed  VoiaaM 
Na  1.  to  be  eSectfvB  Aqgust  1.  moe 

IRa^Md 


Columbia  states  that  foregoing  tartff 
sheets  ere  being  filed  in  oemiAence 
with  die  CoBBBieBloB'e  order  Iseoed  |aly 
28.  lOOa  In  Docket  Noe.  TQ0O-4-2I-OQO 
end  TMOO-U-OOa  Siidi  order  dkwted 
Columbie  to  relHe  Ms  PGA  tariff  sheets 
to  be  efhctfve  Aagnst  1,  MOOi  to  reflect 
the  quarterly  PGA  retee  of  Kentucky — 
West  Vliginie  filed  OB  hdy  2.  lOOa 

In  od<fitioB,  Odimibie  tfso  identifies 
the  pegfaiation  of  die  Tenneesee  Gas 
Pipeline  Company's  rate  sheets  it  is 
tracldng  in  the  PGA. 

The  sales  rates  set  forth  on  second 
Revised  Substitute  Second  Revised 
SAieet  No.  28  reflect  an  increaee  of  SA14 
per  Dth  hi  tta  Demand  rata  when 
ccBipared  with  the  retea  ooatained  in 
Coimnbla's  lane  2ft  lOOa  PGA  filing. 

Columbia  statea  diet  copies  of  die 
fifing  were  served  upon  the  Company's 
jurisdictional  castomers  end  interested 
state  ctnnmiasions. 

Any  person  desiring  to  protest  said 
filing  shonld  file  a  protest  with  die 
Federel  Etaergy  Regolatory  Commission. 
825  NorA  Capitol  Street,  NE.. 
Washington.  DC  2012ft  fa  aooordanoe 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  985.214. 385.211 
(1989).  All  such  imtests  shonld  be  filed 
on  or  before  August  24, 190a  ftotests 
will  be  amsidered  by  the  CMamission  fa 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  eme  to  asaka 
protestants  parties  to  the  proceeding. 
Persons  tlmt  are  already  parties  to  this 
proceedfag  need  not  file  a  motion  to 
fatervene  fa  this  matter.  Copiee  of  diia 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubtic  inflection. 
Uaweed  A.  Watsea,  |r.. 
Acting  Stavtary. 
(FR  Doc  ta-maa  Filed  t-zs-wk  a^  unj 


(OockOt  Na  RPOO-107-000] 

CohmMi  Oolf  Trammlaalon  Co; 


August  17.  IflHl 

Take  notice  diet  Columbia  Gdf 
TraMBriasiaB  Company  (Cohnabia  GoU) 
on  August  1ft  IflOft  tendered  for  filing  a 
magnetic  tape  coBtafaing  die  filing  made 
fa  tibo  above  docket  fa  hard  copy  on 
April  3a  100ft 

Cohmibia  Golf  statea  dkal  dde  tape  to 
befag  ffled  fa  ooaqdiaaoe  widi  the 
Commission's  May  81. 1000  order  fa  dito 


Golf  an 

August  1ft  1900  fa 


wklcktomakeRa 
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bylMBJOnoflhe 
RepdatfOBs(10Ci>lt 


Colnmbie  Gatf  stales  dmt  copies  of 
the  transmittal  letter  acooaipanying  the 
filing  were  served  upon  the  parties  to 
the  proceeding.  Colombie  Gulfs 
jurisdictkmsl  custoBMrs  and  interested 
state  reguietoiy  eomarissions. 

Any  person  desiring  to  protest  said 
filing  should  file  e  protest  widi  die 
Federal  Energy  Regiriatory  Commiasiofi. 
825  North  Capitol  Street  NE., 
Washfaigton,  DC  2042ft  fa  accordance 
with  rales  214  and  211  of  dw 
Commission's  Rules  of  Practice  and 
Procedure  (IS  CFR  38ft2]4, 38&211 
(1989).  All  such  protests  should  be  filed 
on  at  before  August  24, 1990.  Proteste 
will  be  considered  by  die  Commission  fa 
determining  dw  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  die  proceeding. 
Persons  diet  era  afaeady  parties  to  ^is 
proceeding  need  not  file  e  motion  to 
fatervene  fa  thto  matter.  Copies  of  thto 
filing  era  on  file  wift  the  Commission 
and  are  available  for  public  inspection. 
Unwood  A.  WaiMB,  Jr., 
Actiag  Secretary. 
(FH  Doc  90-19043  raed  8-23-W;  8.-45  ami 


Docket  No.  CPOO-1900-000) 

Konlunliy  WmI^ VlrsHnta  Qoo  C04  ond 

lOoip; 


August  17. 190a 

Take  notice  that  on  August  14, 100ft 

Kentucky  West  Virginfa  Gas  Company 

(Kenincky  West)  and  Cofambia  Gaa 

Tranaariaskm  CerporadoB  (ColmnUa), 

filed  widi  dte  Federal  Baergy  fi'V^fa'y 
Cmnndaakm  a  propoaed  SttpaladoB  and 

Agreement  fa  setdenMnt  of  aU  claims, 
issBsa.  and  matters  between  Kentucky 
West  and  Colombia  fa  Docket  Noa. 
TQOe-l-40-OOa  SPOO-iaS-OOO  and 
RP88-10O-00ft  Tbe  Agreenwnt  resolves 
aU  claims  by  Kentudcy  West  egainst 
Cohimbfa  for  die  raoovaty  of  aaMMnte  to 
which  Kentncky  Weal  to  andded  as  a 
result  of  pricfag  ite  ^pdina  prodBctton 
at  appUcable  fIGPA  rates  for  dw  period 
Decemberl,  1078  duoafli  March  ft  1983. 
Thto  agreement  addresses  oBly  dw 
■etttonwnt  readied  by  wad  between 
Kentudcy  Waal  and  GohBBbfa  and  does 
not  address  dw  reedudon  of  KentBcky 
Weafs  dafaw  against  any  ^her  correnl 
or  fa 


n 


"Rw  Agreement  ^gitetHui^m  aH  the 
necessary  certificate.  abandonawBt,  and 
rate  OBdwrily  to  pennit  (1)  GdoBbfa  to 
tranapart  gaa  pardwaed  by  Kentudcy 


-  i^ 


-!r\ 


liA^^ 


jar 
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West  or  any  affiUate  fa  the  Arkoma 
Badn,  (2)  Bquifnuto  to  convert  ito  firm 
IraaqiortatioB  entidement  <m  Columbto 
to  Rate  Scheduto  FTS  service  on 
Cdmnbia,  (3)  Columbia  and  Bqoitrans 
^nd  ito  affiliates  to  enter  fato 
tranqwrtation  agreements.  (4)  Kentndcy 
West  to  abandon  sales  servtoe  to 
Columbto  under  Rate  Schedule  PLS-1, 
(5)  Cdumbia  to  abandon  aervice  to 
Equitrans  under  Rate  Schedule  X-7ft 
and  (0)  Cdnmbia  to  collect  dmnn^  ito 
PGA  demand  surdwrge  paymento  aiid 
faterest  paid  to  Kentucky  West 
reflecting  HGPA  rites  for  gas  from 
certafa  weUs. 

Kentucky  West  and  Columbto  state 
diat  service  of  dw  transmittal  letter, 
stipulation  and  agreement,  explanatory 
statement  and  proposed  order  is  being 
made'on  all  parties  to  diese  proceedings 
and  any  additional  parties  required  to 
be  served  by  nde  002(d)(U}  of  dw 
Commission's  Rdes.  Because  certafa 
certificate  issues  are  proposed  to  be 
resolved  along  widi  tte  collection  of 
NGPA  prices  f(v  certafa  Kentacky  West 
production,  tiie  Commission  shall 
require  faterventions  and  protesto  on 
certiflcata  matters  to  be  filed  1^  die 
same  date  as  initid  commento  on  gee 
repricing  aspecto  oTdw  setdement 

Any  person  desiring  to  be  heard,  file 
comments,  or  protest  said  filing  dwuld 
file  a  motion  to  fatervene,  protest,  or 
commento  with  dw  Fedwd  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street.  NE..  Washii^tOB,  DC 
2042ft  fa  accordance  widi  if  385.214 
and  385.211  of  die  Commisskm's  Rules 
and  Regutotiona.  Pursuant  to  nde 
802(f)(2)  of  dw  Commtosion's  Rules, 
initial  commento  on  the  settlement  must 
be  filed  with  dw  Commiaaion  by 
September  7, 1990  and  reply  commento 
must  be  filed  by  September  17.  lOOft 

All  motions  or  protesto  on  certificate 
matters  should  be  Sad  on  or  befora 
September  7,  lOOft  Rotesto  will  be 
considered  by  the  Commission  fa 
determining  dw  approprtote  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  dw  proceeding. 
Any  person  wishing  to  become  a  party 
that  to  not  currendy  a  party  to  any  of  the 
proceedings  refermced  fa  the  ception  of 
thto  notice  must  file  a  motion  to 
fatervene.  Copies  of  dito  filing  are  on  file 
with  dw  Commission  and  era  available 
for  public  inqwctioQ  fa  dw  iwblic 
nference  room, 
UeweedA' 
Acting  Secretary. 

(FR  Dob  90-19097  FUsd  S-29-40;  048  am] 
lOOOisnr^i-B 


August  17.  uga 

Take  notice  dwt  on  August  14. 199ft 
pursuant  to  1 154J06  of  dw  Commission 
Regukttons,  Raton  Gas  IVanamisston 
Company  (Raton)  sobmito  for  filtam 
Ei^teendi  Revised  Sheet  No.  4  as  part 
ofitoFERCGasTarift 

Raton  requesto  dwt  the  proposed  tariff 
sheet  be  made  effective  on  Odober  1, 
1990  to  coindde  widi  dw  propoeed 
effective  date  of  Colorado  faterstate  Ges 
CoDqwny's  3rd  Rev.  2nd  Sub.  1st  Rev. 
Sheet  No.  7.1  and  7.2.  filed  on  July  30. 
1990  fa  Docket  No.  TA91-l-82-O0a 

Raton  states  diat  die  filing  reflecto  a 
commodity  charge  facrease  (^5.22  cento 
per  Mcf  and  deoease  of  2J0  cento  per 
Md  fa  surcharge  adjustment 

Raton  states  that  copies  of  dw  filing 
have  been  served  on  Raton's  two 
customers  and  the  State  Comoaission 
and  are  avaitobto  tm  public  inspectim 
at  Raton's  Office  fa  Raton,  New  Mexica 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
fatervene  or  protest  widi  the  Federd 
Energy  Regdatoiy  Commission,  825 
Nordi  Capitd  Street,  NE.,  Washington. 
DC  2042ft  fa  accordance  widi  If  385.214 
and  385.211  of  die  Commisdon's  Rules 
and  Ragdations.  All  such  motions  or 
protesto  should  be  filed  on  or  before 
September  ft  199a  Protesto  wUl  be 
considered  by  dw  Commission  fa 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  beoonw  a  party 
must  fito  a  motion  to  fatervene.  Copies 
of  dds  filing  are  on  file  widi  dw 
Cmnmisdon  and  are  avaitoUe  for  public 
inqwction  fa  dw  public  refsrance  room. 
UafwoodAWalsoa,|r.. 
Aaing  Secretary. 

(FR  Doc.  00-19030  Fitod  8-«-O0t  845  am] 
ismwei-B 


Hw  foragdng  tariff  aheeto  are 
subnritted  fa  Goaqdioaoe  widi  dw 
Commtodon's  order  of  )u^  ift  1000  to 
Dockd  Noa.  RPBO-825-gQOaad  RPBO- 
225-008  Only  18  Order).  Soudi  Gooigto 
states  dwt  dw  privoaed  tariff  dweto  are 
being  filed  wi  A  a  proposed  effscttve 
date  of  Mar^  1, 199a  fa  accordance 
widi  dw  Commtodon's  order.  Soudi 
Georgto  atatae  dwi  oondstant  widi  flit 
Jdy  18  Order,  dw  tariff  sheeto  represent 
dw  find  redoctions  fa  maximum  daily 
quantity  (kfflX^  leveto  submitted  by 
South  Georgia's  castomen  fa  response 
to  Soudi  Geoigto's  requesto  fx  MDQ 
renonrinattons  and  theredesipring  of 
Soudi  Georgto's  rates  fa  order  to  reflect 
the  reduced  MDQ's. 

Soudi  Georgia  states  dwt  copies  of  dw 
filing  wil(  be  served  upon  all  of  Soudi 
Gemgto's  purdiasers,  shippers, 
faterested  state  commisstons  and 
fatnested  parties  as  well  es  on  all 
parties  of  record  fa  the  subjed 
proceeding. 

Any  person  desiring  to  protest  said 
filing  shodd  file  e  protest  widi  dw 
Federd  Energy  Regutotory  Commission. 
825  Nordi  Capitd  Street  NE. 
WaahiQgton,  DC  2042ft  fa  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  ^  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1980).  All  such  protesto  shodd  be  filed 
on  or  before  Angud  24.  lOOft  Protesto 
will  be  considered  by  dw  Commission  fa 
determining  the  approiniate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  dw  proceediqi. 
Persons  that  are  alreedy  parties  to  this 
proceeding  need  not  fito  a  motion  to 
fatervene  fa  thto  metter.  Copies  of  thto 
filing  ere  on  fito  widi  the  Commissiim 
and  are  avaitoble  for  public  inspection. 
uBwooa  A.  waisaa,  ir.. 
Acting  Secretary. 

[FR  Do&  90-19040  FUwi  M3-80;  84S  am] 
ooBisnr.eHi 
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inqwctioQl 
room, 
.WatoSB.i, 
nalanr.        I 


PrepooBd  Chongoo  to  PERC  Qao  Tariff 

August  17, 199a 

Take  notice  dwt  on  August  1ft  lOOa 
Soudi  Georgto  Natiird  Gas  Company 
(Soudi  Geoigto)  tendered  for  fi]^  dw 
foUowing  tariff  sheeto  to  ito  FERC  Gas 
Tariff;  Pint  Revised  Volume  No.  1: 

First  Sttbstituts  Flfty^Dindi  Rsvtosd  Sheet  Na 

4 
First  Substitute  SsGood  Revised  Sheet  Na  4A 
FIrM  Substitute  Seoood  Revissd  Sheet  Na  4B 
First  Substitate  Sixdi  Rsvtosd  Shset  Na  43 


SoiiUiain  Natunri  Qao  C04  Rowloatf 
Tariff  nbif 

August  17,  i9oa 

Take  notice  dwt  on  August  la  lOOa 
punuant  to  Ordering  Par^graidi  (D)  of 
dw  Federd  Energy  Regutotory 
Commission's  order  of  July  27. 1000  fa 
the  ahova<aptiOBed  proceedings. 
Southern  Naturd  Gas  Conqwny 
(Southern)  resubmito  for  filing  a  diskfttia 
containing  a  copy  of  Volume  No.  1  of 
Soudwra's  tariff; 

Soudiem  states  that  the  volume  to 
being  resufadttod  sdely  fa  order  to 


/  Vcl  8S.  Wo.  W6  /  Wdagr.  Aagaat  2A,  HBB  /  KtiOcu 


reBactllw 


Aqf  yanoB  dHlpg  «o  pralMt  1^ 
fiUflgihoddS*  a  jMlnt  wltk  Am 
F«darri  Bb^B' RMobtoiy  CoBBnisskni. 
825  Norft  Ciyilal  Statf  NE. 
WuUqgNm.  DC  2M2Bk  in  aocafdance 
wi  A  nlM  214  and  ai  of  te 
ConmintoB't  Rulet  of  t^acHoe  and 
Procadon  (18  CFR38i214  SSUll 
(198gfB.  AD  aach  lODlasts  Aoald  be  filed 
on  or  brfofa  Aagut  ati  19801  ftoteeto 
win  be  oaaaiderad  by  the  CoouriarioB  in 
deten^niag  the  apfiraiifiate  adipn  to  be 
taken,  bat  will  not  aerva  to  Bdie 
protestants  parties  to  ptoceediBf 
Peraoofl  that  an  abeady  paitiea  to  die 
this  prooeadiog  need  not  file  a  Botion  to 
intervene  in  ftis  anOter.  Copies  of  tUa 
filing  are  OB  file  with  the  rnartisiM 
and  are  available  for  pidilie  inspeetioa. 


lA-Watoon.^ 
ActiagSeattary. 

|F»Dofet»-iiwiFaeda  a  mmutmi 


Aagutir.wa 

Take  aotiee  that  eo  Aafostta  19981 
ponaeBt  to  Ordering  Farayaph  (D)  <n 
the  Federal  Baeru  Regidetoiy 
ConmlsaieBra  order  of  )aly  27, 1980  in 
the  above-capliaBed  ppoceedings, 
OoulhaiB  Ifatuial  Gaa  Company 
(Soathetn)  lasubmits  ibr  ffling  a  diskette 
contoining  a  oopy  of  Vofaune  Na  1  of 
SoodMn'o  Isvift 

SoattieRi  states  Aat  the  vdunie  is 
oewg  imewiHBmeo  aoiy  nmiuei  wi 
reflect  dw  paghietian  and  other 
GOReclioBS  leQuiied  by  ue 
CononissioB's  )aly  27  order. 

filing  shodd  file  s  protest  witfi  the 
Fedtral  Baeigy  Regulatoiy  CaaiimissioB, 
825  Nordi  Capitol  Street.  NE.. 
WeehfBgtaa.  DC  20128.  hi  aooetdance 
widi  rdes  214  sad  211  of  *e 
ConnnissieB's  Mee  of  ftaeiioa  and 
Prooedare  (18  cm  88^214.  ao&sn 
(1980)).  All  OBoh  prataets  shonUbened 
on  or  before  Aogast  2lt  1988L  Protests 
wfll  be  ooBsfdsnd  by  flw  Goanaiaskn  to 
detemfaing  the  epproprieto  actioB  tobe 
taken,  bat  wiU  not  serve  to  malce 
proteetento  parties  to  Ike  proceeding. 
f^Bisoos  diet  an  diaady  parties  todds 


proceeding  need  BOtflle  a  motion  to 
intervene  to  this  amftor.Copias  of  ^ds 
fiibV  an  on  file  «ddi  fte  CoaHBiasiao 
«id  an  avdlable  for  poUic  inspection. 


•mi 


IA.W) 
Acting  SucntaV' 


(DocBetftow 


1«7-«0i] 


Augutll7,1 

Take  Bodoe  that  on  Aogsst  IS.  1980. 
United  Gee  P^  Une  Co^any  (lhiite<Q 
admitted  for  fiBing  the  foHowing  tariff 
sheets  as  part  of  its  FBRC  Gas  Tariff 
Second  Revised  VdomeNa  1: 


SixA  SobMitBte  CMginal  Sheet  Na  4-M 
FiMi  SvbtHtate  OriglDal  ShMt  No.  4-N 
Obcth  Oobfltttsle  Oiigiml  Sheet  No.  4-0 
FHdi  Setwiilsta  €M^  Sheet  Na  4-P 
ObcOi  Oebstllule  Ori^eel  Sheet  Na  4^ 
FIftli  Sdbetttete  Oif^  Sheet  Na  4-Ql 
nfui  8iiiMl)te(e  OiigiBei  Sheet  Na4-R 


United  atotes  Uiat  diis  filing  is 
to  comet  die  tariff  aheets  fraoi  die 
Aognst  7. 19901  filii«  that  reported  die 
tocorrect  Monthty  Take-or-Psy 
Flowthroogh  Chtuges.  These  eaon 
occuned  only  to  the  toiiff  sheets,  md  do 
not  affect  any  of  Oa  soppoiting 
woricsheets  or  aUocatiaa  costs. 

United  states  diet  the  fifing  win  be 
served  epon  eS  peities  listed  on  die 
official  service  list  in  this  proceedmg- 

Any  person  desiring  to  pnrtest  said 
filing  shoold  file  a  protest  with  the 
Fedoral  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  204281  to  accordance 
widi  Rdes  214  md  211  of  the 
Commisston's  Rides  of  Practice  and 
Procedun  (18  CPR  385.214. 385.211 
{1980).  AH  each  protasto  shoaM  be  filed 
on  or  b^n  August  24. 199a  Protests 
wiU  be  omsidered  fay  die  Commission  to 

Aatam^nln^  Aa  ■inmyriatw  aCtiOO  to  be 

tdcen,  but  wfll  not  serve  to  make 
protestants  parties  to  the  proceediag. 
Persons  diet  an  ahead^  partiea  to  thia 
proceedii^  need  not  fib  a  aeotian  to 
totervene  to  ttie  mrttec.  Ciplii  of  dds 
filing  an  OB  file  widi  the  CouiasioD 
and  an  avadahk  for  pabifc  toepaettoa. 


•B] 


lA. 
AcHiigStcntary. 

{PRDofcOe  MOM 

lenr.eMi 


EHVmUIMHTALPilOllCTlOW 
AQCNCT 

(FRL3884-tl 


r.  Environmental  I¥otecdoB 
Agency. 

Acnotc  Extonston  of  dw  pubito 
comment  pwiod. • 

OUMHMiv:  fliis  notice  annoonoes  the 
extension  of  the  pmme  vuBunent  period 
for  (he  extetnai  review  drafts  <rf(l) 
Healdi  Effscto  of  Pasdve  SoMldng: 
Asseesment  of  Long  Cower  to  A^hs 
and  Respiratory  Disorden  to  CSifldren. 
EPA/60O/e-OO/008A,  dated  May  199« 
and  [2)  riiiiinBTnlnl  Tobaooo  flouike: 
A  Guide  To  WcrMaoe  Smoktog 
PoUcies.  EPA/400/ft«/004  dated  lone 
190a  On  Jane  25. 1900  Botioea  wen 
pubished  to  the  Fadaaal  Bafiator  (55  FR 
25873  and  28874)  annoBBCtng  dw 
availability  of  diese  doramests  and 
establishing  a  coBBMBt  period  fitim 
lune  25. 1980  throa^  Ai«BSt  31  ig9a 

iMTn:  The  Agency  has  extended  die 

pubhc  coBUMBt  pwiod  for  both 
documente  for  an  additional  80  daye;  die 
total  comment  period  ia  from  I«ne  25b 
1990  drnw^  October  1. 198a  Conmiento 
must  be  postnmiked  by  hionday. 
October  1. 199a 

AOOMOan:  To  obtato  a  copy  of  die 
draft  docnounts.  interested  p«des 
should  contact  Obe  OBD  MAicattons 
Center;  CERI-FRN,  UjS.  EnvinBaental 
Protecdon  Agency.  26  W.  hIardB  Lutha 
King  Drive.  Qndnnati.  OH  46288. 813/ 
6e&-7582^  Please  provide  your  name  and 
mailiqg  address  and  request  the  extern^ 
review  drafts  Iv  dde  and  EPA  namber. 

The  drafts  also  win  be  availdde  for 
public  inspection  and  oopytog  to  die 
PuUic  Information  Reference  Unit  of  the 
EPA  Library,  U.S.  Environmeatal 
Protection  Agenqr  Headquarters. 
Wateiaide  Mafi.  401 M  Street.  8W.. 
Washington,  DC  2D4ea 

Commenters  for  the  healdi  efiiBcto 
docammit  toe  requested  to  sabmft  thdr 
cfHnments  to  writtog  to:  Prt^ect  Officer 
for  Environmental  Tobacco  Smdce. 
Techniealinfonnetion StaC( Office  of 
Healdi  and  aiviroBmratal  Assesment 
(RD-888),  U.S.  Environmental  Protection 
Agency.  Room  3703  Mai.  40114  Street 
SW.  Washington.  DC  2048a 

CmuBentem  fsr  the  Gakte  to 
Woricplace  Smoking  PoUdee  an 
requested  to  ndimit  dieir  oommento  to 


/  Vm,  H»  Nbu  MS  /  Ridoy*  AnpHl  M*  'M  /  IMIbbb 


Mm 


Guide.  Indoor  Air  Division  (> 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washingtcm,  DC  2M8a 
FAX#  (208)  882-9981. 


Asi 

andRea 

(ERA/0db/6-0O7a0tA)l  J 
202/382-38&-4Z22  or  FTS/3a2-8722:  (2) 
Envircmmental  Tobacco  &u>kr.  A  Gi^a 
To  Workplace  Shnoking  Policies  (EPA/ 
40o/6-OOA»i),  Robert  Axelrad  202/475- 
8470orFTS/475-B47a 


DatsdAasntmi 

JofeBRakhM^        

[FR  Doc.  fO.4001»ned  t-a-eo;  SM  en) 


NoHm 

RespoMiotf  Afsntj'  Office  of  Federal 

Activities.  Generw  nfonBation  (202) 

382-5073  or  (282^  382-5075. 
Availabflity  or  EnviroBmental  Impact 

StateBMBta  fited  Aagast  13. 1980  luiougu 

August  17. 1990pBrs8ant  to  40CPR 

15009. 

EIS  No.  90030a  FINAL  EIS,  AFS.  NM. 
Eagle  Peak  and  BoBard  Timber  Sales 
Management  Flan,  lii^itementation. 
Reserve  Ranger  IXstrict,  Gfla  National 
Forest.  Catron  County,  KM,  Dnet 
September  24. 198a  Contact  KBdiad 
Ganfcier  (506)  839-8231. 

EIS  No.  988807.  DRAFT  BB.  EPA,  CA. 
City  of  San  Diego  Qean  Water 
Pn^ram.  Siting  for  Secondary 
Traatment  System  and  Associated 
Sludge  Management  Facilities. 
FwHfin^  San  Dtego  County.  CA,  Dbr 
October  a  190a  Contact:  Jbka  Ong 
(4U95S0-M781 

EB  Noi  80080a  RRAL  SUPPLEMENT. 
WA8.hBLFL.LA.AdwBeeak>8d 
Rodcal  Mater  nognnx  GenalraettoB 
and  OpeeatfoB  of  Testtog  Fheflity. 


COE  Section  401 


Contaeb  Db.  Rebeoca  C  McCateb 
ftOiX 


petered  Angueta  1000  dirough  ^ 
l^iOOOi 


EPANFOMI 

BiffalcOoH^y.MA.] 

24.  lOOa  CbntaelrMr.  Mexaoder 

Almeida  (8i7>4M-29m 

EIS  No. OBOOia  DRAPTIB;  9A,  AL 
Soudi] 

Management  FadlitiM,  < 
Grant  South  Baldwto  County,  AL. 
Due:  October  8, 199a  C(mtact:  Hehit  J. 
Mueller  (404)  347-3778. 

EIS  No.  900311.  FINALEIS.  UAF.  CA. 
Norton  Air  Fmoo  Base  (APl^  Cleean, 
63rd  Military  AitUfk  Wing,  Relocation 
to  March  AFBk  Implementation,  San 
Bernadfno  Comity,  CA.  Due: 
September  24. 199a  Contact  Patiida 
Camott(618)256-«7M. 

EIS  Na  900812,  RNAL  Sin>VLEMENr. 
MM&  Mid  1807— MM  1902  Ooter 
Con&MBtd  Sbdf  (OCQ  Ofl  and  Gaa 
Lease  Saks.  5  Year  ftogM 
Cuanlalive  Impacte  af  0C8 
Devdopnient  ca  ligtatoey  Spades 
Lean  Offertogs.  OllriMSB  dte  Ataslm 
and  Pacific  Radons,  AK.  WA.  CA  and 
OR.  Due:  September  24. 199a  Contact 
Debra  Purvis  (703)  787-1674. 

EIS  Na  900313,  FINAL  EIS.  USN.  CA.  P- 
201  Naval  Air  StottcB  AhBBsda  and  P- 
082 


Dob 

Ronald  Hudson  (415)  877- 

Amended  Notices 

EIS  Na  OQOISa  IHBD  DRAFT  SUTLB, 
FHW.MA.  CsBiral  Artary/I-80  to 
Third  Harbor  TBaael/I-90  BMsnstoB. 
Design  Modjficatiena.  Updated  and 
Additional  Infwmattaa,  Fandia^  GOB 
Section  10  and  404  Patmits,  U.&  CGD 
Permits.  andJPA  NPDES  Panait. 
SoffoDi  Cbnnty.  MA.  Due:  September 
21. 199a  Contact  Alexander  Almeida 
(617)  494-2319.  Published  FR  5-lA- 
90— Review  period  extended. 

Dated  August  21.  lao 
¥P«smDilliiiwaaB. 

D^Hity  Director,  Qljfer  4/!Aisu  uIAttitltin. 

PR  Dec.  a^aof  Filed  8-a-iO(  1918  sDl 


AieitobiirtyelBRA 


todmOBceef 
(202)88B-607a 

An  exphnatfon  of  the  ratings  assigned 
to  draft  eavinBaBeBtri  hnpaet 
StateBMBta  fOSt}  was  pabMiadto  PK 
dated  April  13. 1909  (85  nt  13M8). 

DtaftBBs 

ERP  Na  D-AF8^81016-IN  Rating 
EC2.  Hoosier  NMonal  Forsst  Land  and 
Resouriia  Manag^iiieiitHeB 
AmendoMnt  fanpIemeBtafian,  Several 
Counties.  IN. 


SunoMTf 

ERA  has 
woodlaad  impacta  doe  to 


plana  for  dmatanadi 

spedes.  wetlands  sad  1 

resources.  The  final  EB  should  provida 

infonnatton  on  these  issuea. 

ERPNa  D-BO^C8MI9-lirrMsf 

Cttiter.  CoBttradfoB 
New  York  aty.  NT. 


Sumatary 

ERP  has  environmental  concerns 
about  the  pro  jecta's  altamatlvas 
enalysis,  air  quafity  modeling,  end 
water  supply  system.  EPA  requeeted 
thBl  additional  iBHBBtiaB  be  paaaeBtod 
to  dm  fiMi  EB  to  adAaaa  dteaa  tesBBB. 

EPR  No.  D-SFIMSBBOOMIYR^hv 
LCNerthenf 
Profacl.  Lafldi 
WiMfilie] 

Ca jMiigB.  wFayBe  bbb  BeBosa  cobbims« 
NY. 

SUBUBOfT 

EPA  has  no  objections  to  dwprefset 
es  proposed.  However,  EPA  ra^aeste  the 
oppwtunl^  to  be  tovoivBB  to  ne  Bext 
phase  of  the  profeet.  wfaicB  to  flw 
development  of  sita-Qiaenc 
management  ptena. 

ERPNaD-UMT  BBiODO  MABaltoB 

EC2.  Old  Colony  Raibaad  BshaliiilislteB 
Project.  IVansit  Improvements.  Braintna 
to  Busards  Bay  and  Messachusetto  Biqr 
toMA-ai^Ftodtol.MA. 


I  AoqaiaitiaB  fee  neb  aBn 


S47M 


/  Vol  55.  No.  165  /  ftiday.  August  24.  1900  /  Noticet 


'    Summary 

EPA  believes  that  this  docament  doM 
not  provide  snffidentiiifotinstion  to 
aDow  EPA  to  make  a  pcelimteary  finding 
erf  dw  project's  compliance  with  EPA's 
Goidelines  ondsr  Section  40«  of  die 
dean  Water  Act  Additional  studies  ste 
needed  to  assess  potential  effects  to 
water  resource  (which  include  a  sole 
source  aquifer,  watoways  and 
wetlands).  EPA  also  rscoounends 
revising  the  air  quality  analysis  to  use 
die  appropriate  models. 

Final  EBs 

ERP  Na  P-AFS-iCB1103-CA  Bear 
Mountain  Ski  Resort  E^qiension. 
(foimerty  known  as  Goldmine)  San 
Bonandino  National  Forest  S^wdal  Use 
Permit  end  Possible  404  Permit.  San 
Bemandino  County,  CA 

Summary 

EPA  expressed  continuing  concerns 
regarding  cumulative  impacts  to  air 
quality,  groundwater  overdraft  solid 
waste  generation,  loss  of  coniferous 
forest  haUtat  and  visual  impacts.  EPA 
ejqxeesed  its  belief  that  many  potential 
adverse  impacts  can  be  avoided  or 
reduced  by  reconfiguring  or  downsizing 
the  project  EPA  recommended  the 
preparatioo  of  a  siqq>lemental  EIS  to 
address  several  unresolved  issues, 
jnduding  impwts  to  threatened  or 
endangered  qwdes  sodi  ss  the 
Califiaraia  spotted  owl  and  flying 
equirreL 

EFR  Na  F-AFS-IC65121-X:A  King- 
Titus  Fire  Recovery  Project 
Implementation.  Klamath  National 
Forest  Siskiyou  County.  CA 
Summary 

EPA  expressed  its  sppredation  for  the 
incorporation  of  additioiaal  mitigation 
measaree  to  protect  water  quality  and 
fisheries  into  dw  new  Alternative ). 
However.  fiPA  expressed  a  continuing 
concern  with  potential  adverse  effects 
on  water  quality,  fisheries  habitat  and 
soQ  productivity  resohing  from  erosion 
end  increased  sedimentation.  EPA 
requested  die  adoption  of  additional 
mitigation  and  mcmitming  in  the  Record 
of  Decision. 

ERP  Na  F^FI1W-F40281-IL.  Elgin- 
OUare  Hi^iway/FAP  Route  426 
Improvement  US  20/Lake  Street  end 
Lovell  Road  to  die  jffopoeed  West 
OUare  Expieeswey  neer  York  Road 
and  Thorndale  Avenue.  F^mding  and 
COB  Section  404  Permit  Cook  and 
DuPi^  Counties.  IL 
Summary 

EPA  believee  thet  its  concerns  have 
been  satisisctorify  addresssd.  However, 
in  view  of  the  fact  diet  the  response  ^o 


the  concerns  were  provided  only  in  the 
Coordination  Section  of  die  final  EIS 
and  were  not  integreted  within  the  text 
of  the  document  in  question.  EPA 
requests  the  oppwtunity  to  review  and 
comment  on  the  Record  of  Decision. 
EPA  will  continue  to  essit  with 
developing  the  wetland  mitigation  plan. 

ERP  Na  F-FRC-LOSliT-OR.  Salt 
Cavee  80  MW  Hydroelectric  Project  No. 
10198.  Construction  and  Operation. 
License.  Klamath  River.  Klamath 
County.  OR. 

Summary 

EPA  found  diis  document  to  be 
unresponsive  to  the  omcems  expressed 
at  tihe  draft  EIS  stage.  EPA  has 
environmental  objections  to  the 
applicants  proposal  due  to  significant 
water  quality,  resource  plan,  and 
aquatic  resource  concerns. 

ERP  Na  F-USA^11010-«a  Fort 
Huachuca.  Fort  Devens  and  Fort 
Monmouth  Base  Realignment  Transfer 
of  Missions  and  Functions, 
Implementation,  Cochise  County.  AZ. 
Worcester  and  Middlesex  Counties.  MA 
and  Monmouth  County.  N]. 

Summary 

Regulatkms 

ERP  Na  R-NSF-A8623»ma  45  CFR 
Part  641;  Procedures  for  Implementing 
Executive  Order  12114.  Environmental 
Effects  Abroad  of  Major  Federal  Actions 
(55  FR  28236). 

Summary 

Based  on  the  review  of  the  proposed 
procedures.  EPA  reonnmended  that 
NSF:  (1)  Revise  and  more  narrowly 
define  categorical  exclusions;  (2) 
IHOvide  for  an  initial  level  of  review  <rf 
all  activities  (except  diose  categorically 
excluded)  similiar  to  an  Environmental 
Assessment  under  NEPA  that  discusses 
alternatives,  including  the  No  Action 
alternative,  when  thore  is  any 
environment  impact  (3)  cleariy  require 
ElSe,  radier  than  possible 
"environmental  in^Mct  assessments"  for 
actiims  «^ch  have  significant 
environmental  impacts;  and  (4)  provide 
for  public,  federal  agency  and  affected 
nations  review  and  comment  on  ElSe 
and  EAs,  including  bilateral  or 
multilateral  documents  used  to  meet 
these  requirements. 

Datad:Ai;«iist21.U8a 
WMI^anifkewoH. 

Deputy  Dinctor.  OfpceofPiMkraJActivitiet, 
(FR  Doc  90-20006  FUad  8-2»-60t  8e46  am] 


EHVMONMCNTAL  PfWTECnON 
AQCNCV 
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rmni  bjwii^iuuii  unmon  iv  wnemieni 
Watit  MMMgtRMnl;  hM.  for  CofMlMMd 

iiivbnna  Mepooni  newioiioiie  or 
tn#  nMirdouB  snd  Bond  wMw 
AnwndnMnls  of  1904 

AMNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

exemption  petition. 


R  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  that  an  exemption  to 
the  land  dii^iosal  restrictions  under  the 
1064  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Rerource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  Chemical  Waste 
Management  Inc.  (CWM)  of  Oak  Brook, 
Illinois,  for  its  four  Qass  I  injection 
wells  that  are  located  in  Vickery.  Ohio. 
As  required  by  40  CFR  part  148,  CWM 
has  demonstrated,  with  a  raastmable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This  final 
decision  allows  the  continued 
underground  injection  by  CWM  of 
specific  restricted  wastes  that  include 
waste  pickle  liquor,  multi-source 
leachate  frmn  landfills,  and  other 
industrial  wastes  into  four  Class  I 
hazardous  waste  injection  wells  that  an 
identified  as  Wells  #2.  #4.  #5  and  #6  at 
die  CWM  Vickery  facility.  This  decision 
constitutes  a  final  U.8.  EPA  action  for 
which  there  is  no  Administrative 
Appeal 

Badvound 

CWM  submitted  a  petition  on  January 
19, 1968.  requesthig  exenqition  for  ite 
four  injection  wells  located  in  Vickeiy. 
Ohia  from  the  land  disposal  restrictions 
of  hazardous  waste.  U.S.  EPA  personnel 
reviewed  ell  date  pertaining  to  die 
petition,  including,  but  not  limited  ta 
well  construction,  regional  and  local 
geolo)^,  seismic  sctivity,  penetrations  of 
the  confining  seme,  and  dM 
mathematical  modiels  for  no  migration 
demonstration.  Tho  U.S.  EPA  has 
determined  that  die  geological  setting  at 
the  site  as  well  as  the  construction  and 
operation  of  the  wells  are  adequate  to 
prevent  fluid  migration  out  of  die 
injection  seme  widiin  10.000  yeers,  ss 
required  under  40  CFR  part  14&  The 
injection  zone  at  this  site  indudes  five 
geologic  formations:  the  Mt  Simon. 
Rome,  Conasauga,  Kerbel  and  Knox 
which  are  encountered  between  the 
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confining  zmie  censiste  of  the  We 

Creek  anii  Black  I 

which  ( 

of  1801 1 

isses 


two 

the  Ana  ofsswlew, 


published  ia  I 

June  Ml  199a  at  89  re: 

A  poUie  nolka  was  Issaod  on  June  8k 
I90a  pvBHnt  t»49  CFR  Ulia  and  a 
pubMc  heasing  was  subeoqusmij  held  fm 
Vickery.  Okie.  SB  |a(y  n,  199ft  Prior  to 
thepdiBclwaiiM»UAEPA^ 
partkdpsflBd  is  two  pnfaife  inforaiaiienal 

SeBSieBS,  SVQDBBBOn  BV  UOW 

exenqrtiaBaBd  dM  Glio  BPA's  psopeeed 
modified  pemats,  IWae  sssslens  were 
held  in  Vkkay  CBi  |Me  27. 19901  The 
public  coBOMnt  period  ei^ired  on  )b^ 
23,1990l 

A  naanber  ef  caOBBents  were  received 
during  die  pabHc  coBHBent  period. 
Several  commenta*  expieesed  ialereef 
in -the  interpraUtion  of  the  seismic 
reflection  data  and  the  possibility  of 
faults  or  Pictures,  and  the  effect  this 
may  awe  es  me  seaMRStralion.  Tne 
seisaric  rdlection  study  wBl  contlnae  m 
an  ongofag  ayeement  between  CWM 
and  OWo  EPA  Tl»  review  of  aH  date 
submitted  iaAcatad  that  di«v  is  no 
evidence  that  fasite  cr  haetmee  fi^faA 
may  aDow  fluid  qdgratkm  eat  of  Ae 
uijectfcm  aone  are  present  Nevertheless. 
CWM  wfli  be  reqpdred  to  provide 
additional  Infutiuution  as  apedfied  in 
CondMoB  7  of  ttile  exenptioH  to  farmer 
confim  the  absenee  of  audi  fmdte  or 
fractures.  One  coremeiiler  requested 
that  inetead  of  IMti^  spedfie  gravity 
of  the  iajectote,  thoBaxiBMn  injecltai 
preesure  shoald  bo  adHreted  aeemdbg 
to  changing  fhM  sfMctfte  grevitiea.  The 
purpoee  of  HBriHag  the  hi^BCtion  pressure 
and  ootreqKMidBi^  spedfie  grevfty  ie  to 
ensure  tibat  piessiae  in  tiieinlecfieH 
zone  does  Bot  inMaie  new  fradufas  or 
propagate  s  lisllBg  fcactuws  in  the 
injadioB  asae  or  aenfiBkig  lOBe.  Ike 
Agaacy  ayeas  thai  this  is  as  acoeptride 
method  el  BariilBi  injertieB  pieesare 
and  has  SMdifiod  C3oadRk»  8  of  the 
exeaqtioB  loraflOd  this  opIfoB.  A 
requirereaal  to  BMBsftsr^ecffie  gravity 
continuoBsiy  is  dso  Indoded  as  part  air 


bessvdredio  take  all 
toluiBlsOlBBsaw 

invasligalioBaaAffi 
plagaadi 

condiHsai 
these  atBeltiss  I 
accordingly. 

InadditieB,OBadilioBll 
revised  to  allow  averaging  ii^eetioB 
volaoH  «■  a  monthly  bask  as  appaaad 
to  a  da%  basis.  This  ihaags  wlB  net 
affed  the  volume  asdelad  iB  dm 
predided  waateBBiyBiiaa.CaBriitiewsS 
and  9  were  expanded  to  ckii^y  the 
Agenqr's  ei^eidatkn  wMi  respoct  to  tte 
compliance  with  these  condMioBS. 

After  ronsiritriag  alt  < 
recdved  and  additional  i 
supplied  by  the  public  and  CMAi,  Ae 
U.S.  EPA  bias  determined  that  BO  new 
information  has  been  presented  in  the 
public  comment  period  wttick  would 
undennine  or  invalidate  ite  reasons  for 
granting  the  exemption  as  set  forth  in 
the  ori^nal  Fad  ^aet;  aecordfagly.  a 
final  exemption  Is  granted  wfth  speeffie 
coaditions,  some  of  wUdk  have  been 
modified  sJBoe  proposed,  listed  hi  dds 
natioe.  A  re^oasivaness  SBBmaiy  has 
been  prepsred  for  distrfbatfoB  to  aB 
commentera  md  to  sfl  who  siyied  in  at 
the  public  hearing. 

CunditiuBs 

TUa  final  exemptfoa  wiD  become 
effective  upaa  dre  iesaance  of  CWIiirs 


IUiIb: 

(5)  CWM 
dhs 


specfliBseBOM  sobied 


Idsys 


Genesd  eoBditkms  of  ttis  < 
may  be  foaad  in  49  cm  149L99  aad 
148.24  BiaddMfaB.  CWM  read  meet  the 
folloedng  sparific  cendittanr 

(1)  CWM  amy  iBjOd  ap  to  a  oombiBed 
total  of  MO  galkas  per  flriaato  into  WMl 
Numbere  2;  4. 8  SBd  9.  based  OB  e 
monttdy  average; 

(2)  CWM  any  injed  me  exesqitod 
wastee  obqf  into  tne  Ml.  stnioB 
Sandstoae  Aroagh  the  above  fbnr  weBs; 

(3}  CWM  Mid  Mndt  ite  injection 
opentioB  toe  awiilimBa  dhrwaUs 
sufMoe  in jee8oB  pnssve  (hfASIF)  n 
790  pounds  per  eqaare  faidk  gauge  (pd^ 
or  as  caleaiated  by  the  IMowlBg 
formata.  waf^aever  to  SBBSosf? 
MA8iP»|9L79pd/it-t0.439psl/ 
ft  X  su^xfCSsIng  Depoik  "h  where 
SG^specnegrevRy.  opednc  y  avity 
sbeB  oe  ooBOaaousiy  moBRoreo  tniuuyB 
use  oi  jB-ttne  eiectreBiciBOBnonng 

(4)  CWM  shra  inject  waste 
constftBeBtoiKsiuieled  on  Tvile  B  of 
CWM*s  subiulllal  as  ted  March  19^  1990^ 
at  concentrations  at  or  below  nie 


indudsaai 

detailadi 

afld  coBiplBtlaB  flfai 

wiU  provide  pressan 

Add  sampni^  fa  ( 

Piormatkm.  The  pIsB  AsB  eeafam  to  tbo 

spedfications  sd  forth  fa  AtlaehnMBto  ■ 

and  C  of  a  letter  from  U.&  VA  toCmf 

dated  April  18. 19Ba  IT  the  Tkantan 

provestobeanansufiablsmoBitorkig  - 

zone,  CWM  shaK  ooiriinas  dUKigof  As 

wcD  until  a  suitaUe  monitnriagaBBa  ii 

found.  WUhfa  10  noBdis  aflar  Oe 

issusnce  of  (he  examptfoa.  CWM  shaB 

complete  the  monitoring  waB  and  begia 

monitoring  in  accordance  widi  die 

approved  |nan; 

(6)  CWM  must  submit  withfa  30  days 
alter  the  exemptMB  is  panted,  an 
approvable  Laboratory  Gore  Testing 
Plan  to  confbn  dto  oenssrvatfve  nature 
01  me  mooBKng  u^mt  paraBielen 
thiuugn  core  testtsg  win  representative 
wastes.  TUs  pias  mnt  jwtiails  ^B 
substantive  elenents  uutDnad  te 
Attadnnent  A  of  a  letter  dated  April  19, 
199a  from  U.&  BM  to  CWM  and  raosl 
be  implemented  acooriBng  to  a  sraedde 
found  in  the  AttadmMnt  oFa  letter 
dated  May  2A  199a  f^em  CWM  to  OB. 
EPACWMi 

witiiin  240  days  sfker  te  I 
becomes  efiisdive. 

(7)  Seismic  reflection  studies  shall 
continue  in  accordance  with  comfitions 
setfwditol 
endtheoBgdagi  _ 
CWM  and  Ohio  EPA  ill 
CWM  confirm  the  absence  of  fadte  and 
fractures  nd&ki  dw  Arae  of  Review.  If 
not  slready  required  by  the  GUe  panril. 
wiUiiB  00  days  after  SB  SMHvtfea  to 
granted.  CWM  mndeabarilaB 
approvable  plin  to  evaluate  thne 
profiles  from  fatarmedtete  processing 
stages,  to  enhsnce  dteflow  data*  to 
justify  seismic  processing  sdfustments, 
and  to  favestigste  die  possthlHly  of  a 
foult(s}  bounding  the  wed  side  of  the 
anti^w.  No  later  than  190  daye  after 
the  mcemptfoB  Is  panted,  ranueeted 
seismic  infbnnstton  whidi.  ff  neoessaiy; 
shaB  indode  seleGtad  rs-Fooesaiag  of 
time  prdOes  and  faooiporate  ethar 
geo|AysIcat  iufunuatfon,  and  a  raped 
summariziHg  the  evahMtions  shaB  be 
submitted  to  US.  EPA  for  review; 

(8)  CWM  mud  sufaaaa  wiAfB89d[^rs 
after  an  exemptioa  Isg^ntad  an 
approvable  phn  to  farflm  fnwestigate 
two  powly  documented  oil  rndgas 
wells  that  have  eeaaed  conoeB  as 
expressed  hi  {wUte  commento  on  tfie 
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proposed  exemption,  and  to  outline 
appropriate  plugging  and  abandonment 
procedures.  This  plan  must  meet  the 
substantive  requirements  set  forth  in  40 
CFR  146.64,  and  U.S.  EPA's  guidance 
document  "Current  Technology  for 
Determination  of  Abandoned  Well 
Locations"  (1906).  Within  240  days  after 
the  exemption  is  granted,  CWM  shall 
either  plug  and  abandon  the  old  oil  and 
gas  wells  or  demonstrate  the  absence  of 
fluid  movement  into  or  between  USDWs 
through  tiiese  wells: 

(9)  CWM  must  fully  comply  with  all 
requirements  set  forth  in  the  UIC 
permits  issued  by  Ohio  EPA  for 
(^)eration  of  Well  Numbers  2, 4. 5.  and  6. 

Substantive  requirements  set  forth  in 
Conditions  1, 2, 3,  and  5  are  being 
incorporated  into  existing  UIC  permits 
for  these  wells  by  Ohio  EPA 
DATis:  This  action  is  effective  as  of 
August  7. 1990. 
FOR  RNITMra  MFOMIATION  CONTACT: 

James  D.  Paulson.  Lead  Petition 
Reviewer,  U.S.  EPA  Region  V. 
telephone  (312)  886-1497.  Copies  of  the 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  and  are  part 
of  the  Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 
Hni-AMwGaii. 

Acting  Dindor,  Water  Division. 
PPR  Doc.  9fr-a0015  rUed  8-23-«0: 8:45  am] 
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Underground  Injection  Control 


AQINCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  final  action  to  grant 
case-by-case  extension. 


R  EPA  is  granting  final 
approval  to  Cabot  Corporation.  Tuscola, 
niinois.  (Cabot)  beginning  on  August  13, 
1990.  for  a  3-moiith  exteiuion  of  Uie 
August  8, 1990,  effective  date  of  die 
hazardous  waste  injection  restrictions 
applicable  to  injected  wastewaters  with 
the  hazardous  waste  codes  D002.  and 
F003.  This  action  responds  to  a  petition 
submitted  under  40  CFR  14&4  acceding 
to  procedures  set  out  in  40  CFR  2884S, 
which  allows  any  person  to  request  that 
the  Administrator  grant  on  a  case-by- 
case  basis,  an  extension  of  die 
applicable  effective  date  based  on  a 
showing  that  the  petitioner  has  entered 
into  a  bhiding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment. 


recovery,  or  disposal  capacity  for  the 
petitioner's  waste.  The  Agency  proposed 
action  on  diis  request  in  a  July  11, 1990, 
Federal  Register  notice.  See  55  FR  28415. 
As  a  result  of  the  approval  to  this  case- 
by-case  petition.  Cabot  can  continue  to 
inject  D002  and  F003  wastewaters  at 
Tuscola.  Illinois,  until  November  8, 1990, 
but  not  later  than  this  date  without 
being  subject  to  the  prohibitions 
applicable  to  such  wastes. 
OATIS:  This  action  is  effective  August 

i3.ig9a 

<U>Owmn.  The  docket  for  this  action  is 
located  at  230  S.  Dearborn,  Chicago, 
Illinois,  and  is  open  during  normal 
business  hoiuv.  9  a.m.  to  4  p.m.  The 
public  can  review  all  docket  materials 
by  calling  (312)  886-2929  to  make  an 
appointment. 

roR  pufmieii  iNFomiATtoN  contact 
For  information  contact  Laura  Flynn  at 
(312)  886-2929. 
•UPPLfMCNTARV  MFOMNATION: 

L  Background 

A.  Introduction 

A  more  complete  discussion  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  to  amend 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  may  be  found  in 
previous  rulemakings  by  the  Agency. 
Sto  55  FR  22S2a  June  1, 1990. 

On  July  26, 1988,  EPA  promulgated  a 
final  rule  (53  FR  28118.  effective  August 
8, 1988).  that  established  an  effective 
date  of  August  8, 1990,  for  injected  spent 
FOOl-^'OOS  solvent  wastes  containing 
less  than  1  percent  solvent  constituents. 
An  August  8, 1990.  effective  date  was 
established  for  specified  California  list 
wastes  including  acidic  D002  wastes 
that  are  deep  well  injected.  See  53  FR 
30908.  effective  August  8. 1988.    ^ 

Section  3004(m)  of  RCRA  requires  the 
Agency  to  set  levels  or  methods  of 
treatment,  if  any,  which  substantially 
diminish  die  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized.  Wastes 
that  meet  treatment  standards 
established  by  EPA  are  no  longer 
prohibited  and  may  be  land  disposed. 

Section  3004(d),  (e),  (f).  and  \g]  also 
allows  the  applicant  to  demonstrate  to 
the  AdministratOT,  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  the  wastes  remain 
hazardous.  The  no-migration  petition 
process  has  been  established  hy  the 
Agency  for  injected  wastes  under  40 


CFR  148  subpart  C  Sto  53  FR  28118.  July 
26.1988. 

Congress  recognized  that  adequate 
alternative  treatment  recovery,  or 
disposal  capacity  either  of  which  is 
protective  of  human  health  and  die 
environment  may  not  be  available  by 
Uie  applicable  statutory  effective  dates 
and  authorized  EPA  to  grant  a  variance 
(based  on  the  earliest  dates  that  such 
capacity  will  be  available)  from  the 
effective  date  which  would  otherwise 
apply  to  specific  hazardous  wastes 
(RCRA  sections  3004(h)(2)  and  (h)(3)).  In 
addition,  under  section  3004(h)(3),  the 
Agency  can  grant  case-by-case 
extensions  of  the  statutory  deadlines  for 
up  to  one  year  beyond  the  applicable 
deadlines.  This  extensicm  is  renewable 
once  for  up  to  one  additional  year. 

On  November  7, 1986,  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  disposal  restrictions  program 
including  procedures  for  submitting 
case-by-case  extensions  under  40  CFR 
26ft5.  On  July  28, 1988,  EPA  published  a 
final  rule  (53  FR  28118)  establishing 
restrictions  and  requirements  for  Class  I 
hazardous  waste  injection  wells, 
including  the  framework  for  the  no- 
migration  petition  process,  and  allowing 
case-by-case  extensions  under  1 148.4 
following  S  268.5  procedures. 

B.  Summary  of  Demonstration 
Requirements 

Case-by-case  extension  ^plications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  These  requirements 
include  those  specified  in  RCRA  section 
3004(h)(3):  The  applicant  must  have 
entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(a)(2)).  but  due  to  circumstances 
beyond  his  control,  this  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date  (40  CFR  268.5(a)(3)). 

In  addition,  EPA  has  interpreted  die 
statute  to  require  the  following:  The 
applicant  must  demonstrate  that  he  has 
made  a  good  faith  effort  to  locate  and 
contract  widi  treatinent  recovery,  or 
disposal  facilities  nationwide  to  manage 
his  waste  (40  CFR  268.S(a)(l)).  Again, 
the-applicant  must  demonstrate  why  this 
nationwide  capacity  cannot  reasonably 
be  made  available  by  the  effective  date. 

The  applicant  must  also  show  that  the 
alternative  treatment  recovery,  or 
disposal  capacity  wiU  be  adequate  for 
aU  of  his  waste  (40  CFR  2e8.5(a)(4)).  He 
must  submit  a  schedule  showing  die 
progress  that  will  be  made  toward 
providing  adequate  alternative  capacity 
by  includini  dates  for  obtaining  required 


operating  and  oonstruction  permits  and 
for  completing  key  phases  of  the  project 
(40  CFR  268.5(a|(S)).  must  also  show  diet 
he  has  arranged  for  sufficient  capacity 
to  manage  die  entire  quantity  of  waste 
which  is  die  subject  of  his  petition 
during  the  requested  extension  period. 
'  and  must  document  in  his  application 
the  location  of  all  sites  at  which  the 
waste  will  be  managed  (40  CFR . 
268.5(a)(6)).  ff  the  waste  would  be 
dispmed  of  in  a  surface  impoundment  or 
landfill  during  the  period  of  the 
extension,  the  unit  must  meet  the 
minimum  technological  requirements  for 
these  units  (40  CFR  28aS(a)(7)). 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  he  is  required  to 
keep  EPA  infonned  of  the  progress  being 
made  toward  obtaining  adequate 
alternative  treatment  recovery,  or 
disposal  capacity.  Any  change  in  the 
demonstrations  made  in  the  petition 
must  be  immediately  reported  to  the 
Agency  (40  CFR  288.5(f)).  Also,  at 
specified  intervals,  he  must  submit 
progress  reports  which  describe  the 
progress  being  made  towards  obtaining 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  capacity, 
and  describe  the  mitigating  actions 
being  taken  (40  CFR  26&5(g)). 

C.  Facility  Operation  and  Process 

The  Cabot  facility  in  Tuscola,  Illinois, 
is  a  chemical  manufacturing  plant 
conceived  to  produce  fumed  silicon 
dioxide  (silica),  used  as  an  additive  in 

■  many  products.  The  central  reaction  in 
the  manufacturing  process  is 
combination  of  silicon  tetrachloride  with 
oxygen  and  hydrogen  to  produce  both 
fumed  silica  and  hydrogen  chloride 
vapor.  Separation  results  in  both  fumed 
silica  and  product  hydrochloric  acid  as 

'  weU  as  contaminated  hydrochloric  add 
which  must  be  disposed  of.  The  fumed 
silica  is  used  in  many  varied  products 
includbig  paints,  printing  inks, 
decorative  coatii^  silicone  rubber,  free 
flowing  powders,  adhesives, 
pharmaceuticals,  and  cosmetics.  The 
product  hydrochloric  acid  has  value  and 
is  sold  when  demand  exists.  The  market 
for  hydrochloric  acid  is  irregular  and 
sometimes  the  product  acid  must  be 
disposed  of  ae  a  waste  to  allow  the 
manufacture  of  fumed  silica  to  continue. 
These  wastes  are  normally  injected  into 
one  on-site.  Class  I  hazardous  waste 
injection  weU.  WeU  No.  2.  A  second 
welL  Well  No.  1.  is  maintained  as  a 
standby  well  and  is  used  only  when 
Well  No.  2  ii  undergoing  testing  or 

*  maintenance  work.  Bodi  wells  are 
completed  for  injection  into  the  Potosi 
and  Eminence  Dolomites  and  the  Gunter 
Sandstone  eqaivalent  Well  No.  1  was 
drilled  and  completed  in  August  1968, 


and  Well  No.  2  was  completed  in 
January  1976.  Virtually  all  of  die  liquid 
injected  into  WeU  No.  1  was  injected 
before  WeU  No.  2  was  completed.  The 
total  volume  of  fluid  injected  into  WeU 
No.  2  is  1,029  mUUon  gaUons  as  of  March 
30, 1900,  for  a  yeariy  average  of  73 
mUUon  gallons.  For  the  last  diree  years, 
1967  through  1969.  injection  volumes 
have  been  75, 80,  and  86  mUUon  gaUons, 
respectively. 

D.  No-migration  Exemption  Petition 

Cabot  submitted  a  no-migration 
petition  in  April  1980,  requesting  an 
exemption  from  die  Land  Disposal 
Restrictions  punuant  to  40  CFR  part  148. 
Several  subsequent  submittals  have 
been  made  in  response  to  the  review  of 
die  document  by  USEPA  A  final 
revision  of  the  petition  document  was 
received  on  June  20, 1990.  On  August  7. 
199a  Cabot  requested  that  two 
additional  waste  codes.  F003  and  F039, 
be  added  in  the  no-migration  petitioiL 
The  Agency  proposed  an  approval  of  the 
no-migration  petition  on  August  9. 1990. 
and  a  45-day  pubUc  comment  period 
began  on  August  10, 1990. 

To  assure  that  the  waste  does  not  leak 
prior  to  reaching  the  injection  zone, 
mechanical  integrity  test  (MTTs)  of  die 
weU  are  required.  Section 
148JaKa)(2)(iv)  requires  diat  satisfactory 
MTTs  be  performed  widiin  one  year 
prior  to  petition  submission  and  also 
widdn  one  year  of  die  U^PA's  petition 
decision.  The  Cabot  injection  wells  were 
tested  in  November  of  1967.  The  test 
consisted  of  a  radioactive  tracer  survey 
and  an  aimulus  pressure  test 
Mechanical  int^ty  tests  were  also  run 
in  September  1968.  and.  most  recendy. 
in  March  and  April  199a  Results  of 
diese  tests  demonstrated  diet  WeU  No.  2 
has  mechanical  integrity  and  confirmed 
the  positive  results  recorded  by 
continuous  monitoring  equipment 
However.  WeU  No.  1  apparendy  lost 
mechanical  integrity  eariy  in  1990  and 
diet  weU  is  not  being  used  for  injection. 
The  alteration  needed  to  restore 
mechanical  integrity  requires  permit 
modifications  which  have  not  yet  been 
approved  by  die  lUinois  EPA 
Consequendy,  diis  proposed  exemption 
is  contingent  iqKm  restoration  of 
mechanical  integrity  to  WeU  No  1.  If  die 
exemption  is  granted.  Cabot  wiU  be 
aUowed  to  continue  injection  of 
hazardous  waste  widi  RCRA  Codes  of 
D002.  POOS  and  FD39. 

D.  Summary  of  Proposal 

A.  Submission  of  Case-by-Case 
Extension 

On  June  14, 190a  Cabot  Corporation 
at  the  Tuscola.  lUinois.  facUity 


petitioned  EPA  to  grant  a  12-moadi 
extension  of  dw  effective  date  of  the 
hazardous  waste  injection  reatrlctloM 
appUcable  to  its  eddic  watte  widi  die 
hazardoos  waste  code  DU02.  wUdi  is 
restricted  by  *t:aUfornia  List"  from 
injection,  effective  August  8. 190a  This 
submission  was  reviewed  and 
additional  information  was  received  on 
June  28. 196a  The  no-migration  petition 
documenta  submitted  by  Cabot  were 
also  reviewed  as  part  of  the  proposed 
action. 

B.  Petition  Demonstration 

Requirements  to  qualify  Ux  a  case-by- 
case  extension  are  enumerated  in  40 
CFR  286J5(a).  Cabot  Corporation 
submitted  a  request  for  die  case-by-case 
extension,  which  has  been  determined 
to  demonstrate  Cabot's  good  faith 
efforts  to  manage  their  waste  in  an 
environmentaUy  safe  and  legaUy 
acceptable  manner  pursuant  to  these 
requirements.  Demonstrations  for 
specific  requirements  are  discussed 
below. 

1. 40  CFR  288J(a)(l)  Commitinent  To 
Provide  Protective  Disposal  Capacity 

EPA  beUeves  diet  Cabot  has  shown 
the  necessary  commitment  to  provide 
protective  disposal  capacity  widdn  die 
meaning  of  RCRA  3004(h)(3)  and  40  CFR 
28&5(a)(l).  These  provisions  require  an 
appUcant  to  make  two  showings:  (1) 
That  die  proposed  "disposal  capadty"  is 
"protective  of  human  health  and  the 
environment"  and  (2)  diet  Cabot  has 
made  "a  binding  contractual 
commitment  to  construct  or  otherwise 
provide"  fudi  capacity.  The  Agency 
construes  the  first  phrase  to  mean  a  no- 
migration  unit  No-migration  findings  in 
40  CFR  part  148  or  288  provide  for  a 
variance  to  die  land  disposal 
prohibitions  and.  accordingly,  are 
fimctionaUy  equivalent  to  compliance 
with  treatment  standards  under  part  268. 
Moreover,  die  stotate  defines  protective 
disposal  capacity  for  purposes  of  RCRA 
3004  (d),  (e),  and  (g)  as  no-migration 
units.  EPA  also  considers  no-migration 
capacity  as  imitective  disposal  capacity 
for  purposes  of  RCRA  3004(hK2). 

2. 40  CFR  288.5(a)(2)    Binding  and 
Contractual  Commitment 

Widi  respect  to  showring  a  "binding 
contractual  commitinent",  wdtere 
appUcants  have  already-constructed 
(and.  indeed,  are  operating)  die  disposal 
units  at  issue.  EPA  interprets  die 
•  regulatory  language  to  require  ol^ective 
indicia  of  applicants'  commitment  to 
provide  dds  cepedty.  EPA's  approadi  is 
in  Una  widi  simUar  practical 
intrpreUtions  of  regulatory  language 
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OanMiqr«.3tn). 

OAdBeraBt-heUeve  that  the  i 
filing  of  ano-B^pafioa  petitiaajHWddes 
aaffioiaBt  iadk»tiQB4hat  ^  if^mt 
wiH  ywvide  ftoteGtivt  ^poMl 
capacily.  Mfltoa  aa  ^ylicant  aaekt  4o 
p»w<e  4nataMBtcafaflity.  EPAxao 
rely  on  design  criteria  as  a  basis  to 
predict  that  the  treatment  capacity  will 
provide  fat  treatneiit  ia  cenpnefioe 
with  40  CER  put  ;E8&  Where  the  Agency 
liiii  ilwiif  "'*»'**^  ^^  ajiQ-ii^gtatian 
petition  ieauffideat  to  proposea  ao- 
joignliaB  finding,  this  proposed  finding 
|g  jc^liBateindida  iiat  fhe  spplicant  is, 
in  goodiiifli.  coounitled  io  provi^ng 
protwntoe  ffisppsal  capadty  tat 
piKposaa  aI40  CFR26BS.  See  55  FR 
2252aSe»TS  2252D.]n  additiaa.  case- 
byH;at»-«xty"S'0"«'"«»^-'**'""^y  involve 
pre^icfioDS  about  fiiture  capacity.  Tor 
example,  such  predictive  finings 
specifically  include  the  need  for  permits 
that  may  sot  yet  :be  isBBBd.  See  4D  CFR 

Todi^y's  proposed  case-by-case 
extenSitm  H  hosed  on  objecfive  faidicia 
of  "tfie  qpficaxifs  commitnent  to 
provide  dBsposal  capacity  thru  ugh 
continued  ase  of  its  tteep'wras.  Since 
1hep0HUuuer*s  appliuafion  is  based  tm 
already  Qmstrocted  wras.  this 
petitioner's  liuiiaiiltnient is  mare  tangible 
than  pefifionsTsned  solely  on  uoirtiacts 
to  unatrnct  sodicapadty.  See  KGRA 
3004(h)  (3).  oBcond.Ihe  injection  wens 
have  iieaii  peiuiilled  amkr  oofli  RuiA 
and  SBWf  A  Standards,  'flms  rartber 
ueuiuustranQg  a  comnutmeitt  to  prwide 
'this  capaciQr.  ine  appDcant  nas 
denonrtraied  (kat  only  a  no4ip«tion 
finding  uieieu  Is 'ftevnts  from  hehig 
availafene  as  pratecfive  visposBi 
capavny  •  nBany.  btA  has  a  gBoo  oasis 
lor  Deucving  niat  vds  oapactty  wui.  ni 
Tact,  oa  yPB'viQev  b  a  sror  penoa  'Ot 
tine.  EPA  Ins  proposed  amjrev^-trf^e 
no-vapafiea  pclMioa^ferfteCabat 
laonRy. 

3.40CISai&S(aXa9   Requirements  ta 
Seek  Alternative  Capacity  and  Reasons 
Alteraetiae  Capactty  CsBMt 
Reasonably  be  MMie  AvaikMe  %  Ihe 
Applicable  Effective  Date 


Theapiteaai's  wnmitmrmt  ts 
provide  fsoieatias  diy  aaal  oapadlyis 
•ot  the  arte  ^asis  lor  ERA  putting  « 
case-by-caae  BaleiiDa.  Under  40  CHt 

faith  aSbit  Aaaaek«ilnr  protective 


capadlf  isiarit  Bwailahle.  Siioh  goad 
failhaffai«s«adar|Jlft9(^i4|.  Cabot 
has  aMaa#tad  to  fbd  alternative 


peiiadbrtawen  tl»<efiB0live4ate<af 
iywaatAiaoa  and  the  fiaal  petition 
dedsiandsyle. 

Cabal  haapiirsiirl  thr  nn  mignatinn 
process  aatiiaigeDdfaitii  belief  that  the 
Agency  swaay  provide  ana^migration 
finding  by  the  August  8. 1900.  afieotive 
date.  Cabot  first  began  preparing  for 
submittal  df 'its  no-nngration  pefltiiin  in 
the  Sananr  of  SOfT,  a  pear  before  tiie 
part^Mndaawn  Jaauadin  final  fbnn. 
Altho^C^bat  aubaritted  ds  patitioi  lo 
itei^eaoyowrnnB  year  ago,  in  April 
1980,  bath  indoslry  mi  ^Agency  have 
leaned  Aan  eapeEieooethat  theru)- 
iiiim  (ilian pidiliiiB  iiiiw  r  nn  is  taking 
sahataaiaHyimue  time -than  initiayy 
had  been  envisioned. 

The  na^ntpafiaa  finding  is  a 

ta  .tin  psovinon'of  ihe 


feasible.  dari«g  the  [ 
applicaais'  proposed  eMemative 


a  .  .       . 

Agency  aaeded  addiliand  thne  to 
aaaeas  laawptirin  petitien  material 
sundied  4^  ^petitiaaec.  Die  3k>- 
migration  review  process  is  fhe  reason 
^t  tiw  appliunit^  wells  coold  not  be 
avaaabteaa  na  ■JpatiiimnHts  by4e 
etticliwB  pudiibiliun  dates. 

According  te  4ic  <daDRoastr8tion 
sappPed  >y  <ie  apphcant.  several 
leoipstic  pMbleas  make  short-tam 
ca^Kity  not  reaaanaUy  avaflable. 
Peepttetepstscwccof  capacity  to 
4ispoeet>f  ^  waste,  the  capadty 
caandt  te  used  due  1o  Ihe  linltBd 
fcciyties  isr  loadia«  at  the  Tusoala 
facility.  StwUes  died  in  aectioas  af  9he 
toltar  nf  fane  S,19BI.  entitled.  Along 
TBwaT^atewntnndB.  Tenqanary 
Altetnattsos,  4nAoate  4hat  at  least  a 
year  woufll^-iefaiied  for  Lunsliuctien 
4rioa<Kngf aoilltiaB.  Hievefoce.  aideas  an 
extensian  to  the  <eflBdtiwe  date  is 
granted,  Cabdt  wN  be  foreed  4e  cease 
operationadae  to  lacic  <f  disposal 
capacily. 

■CabsCsfsc^tyseliesoB  ifluaediate 
disposal  ^  «B-aite  4Bje>*ieB  wdls.  In 
order  to  mafce  fte  neoeseary 
'  adfastannts,  the  facility  worid  need  to 
temporarily  iiiat<de«wi,  perform 
netessaiy  retooling  and  leptping,  and 
constrvcta  'tiauspwtation  system  la 
meve  An  hnge  vvlnneaof  waste  at 
issae.  lliese  laoters  in^cate  tbat  ibe 
oUier  capat^  te  net  luaseasbly 
avaMMe 'fBraboit^nB  waste 
management.  EPA  4ias  reTied  en  sfBHlw 
criteria  in  providing  nationwide 
variances  und^RCRA  3004(h)(2).  See  55 
FR  22530. 

There  is  limited  other  capacity  under 
Saotian  mMiai  (Ij  teeveatiial^  handle 
the  waste  fteoa  C^at^  farality. 


Howaaac  due  to  Cabot's  claimed 
lcviatic4M«ddems«f  xatooling,  rei^piqg. 
aadisanspactation  of  Ihelaige  vahHae 
of  asMte-atisaue.  this  other  capacity  is 
natrsasBiisfc^y  availablt  daring  the 
shortfBBisdoftia>e£RA  anticipates  is 
neoasaary  40fracess  the  final  oe- 
migratiaa  petition  decision  far  these 
wells. 

4.40CFRn8.5(a9(^    Adequate 
Alternative  Treatment 

The  cnpanitj  nf  thr  rmnlr-"*-^  wall 
will  beaaficieBt  te  manage  the  entise 
t|nanlit|f  nf  wsstii  thntir  \\\r  nrVj"^  -* 
the  ap^icatiaapanaant  to  !§  S8.5(a)  ^4). 
if,  sBiiBaBtidpated.  the  prapsea)  to 
approve  Ifae  patiliBB  is  approved.  Cabot 
msedllhBn  oontinDe  to-nse  the  deepwell 
system  la  dispose  of  acidic  waste  water 
and  ansoUby'tiruduct  acid,  flie 
deepanU  syestaai  fhas  tiie  capacity  to 
dispose  lofsewesal  tiaies  the  volinne  of 
the  Cabot  waste  stream. 

5. 40CFR  28B.S(a)(S)    Detailed  Schedule 

Cabdtlwspsovided  an  outline  of  how 
and  ^rfnn  sdternattve  capacity  wtfl  be 
avaHalde  panaant  to  |  aB.5(a)(5). 
Cabetbasvonstructed  two  <3ass  1  wells 
to  prvvidefer'eoenemical  and 
environmeattaUy  sale  disposal,  hi  arid 
1987,  Cabot  aoUcited  pcopasak  for  a 
demonstration  of  no-migration  pursuant 
to  to  CFK  part  148.  Pnrsnant  to  40  CFR 
268.5(alB^,  Cabot  has  submitted  a 
chrondbgy  showing  what  progress 
occurred  from  this  period  throo^ 
submission  of  ■tfiemoSt  recenfly  revised 
petition  document  on  }une  20, 1990. 
Calxfl's  management  believed  that  a 
petition  fat  exemptieo  irem  land 
-disposal  restructions  could  be  prepared 
by  constihaifls  and  subseguenfly 
approved  by  the  XJSEPA  before  the 
effective  date  for  IXXC  wastes.  Because 
0^  fhe  ^Mtoity  of  site-specific  data,  an 
approvaUe  demonstration  of  no 
migration  was  not  accomplis/bed  and 
submHted  in  a  reviaed  petition  until 
June,  aooa  In  the  letter  of  }une  4, 1990. 
requesting  a  case-tty-csse  extension,  a 
ffchffdyl^,  pr^ared  for  the  Cabot 
exenvtfian  petition,  indicates  that  a  final 
decision  on  this  petition  twil  not  be 
madebefbse  fhe  end  of  September  1900, 
in  order  to  allew  CSEPA  tedmioal  staH 
and  conndtants  time  to  jeview  the  now 
coaplete  package  and  complete  the 
administrative  requireneats  of  40  CFR 
part  124. 

6. 40CFR JBBJ(»)(eq    Adequate 
Capadty 

Cabot  bas  ucaqged  £er  adequate 
edacity  to  Aaaageito  waste  during -an 
eartensianandiiaa  documentad  inthe 
application  die  lacationaf^  sites  at 


which  waste  will  be  managed 
(f  288.5{a)(^).  If  the  extension  is 
granted,  Cabot  will  be  able  to  continue 
to  dispose  c^  acidic  waste  waters,  waste 
add,  and  spent  solvent  through  the 
deepweU  disposal  system  until  a  final 
decision  on  the  petition  is  reached.  If  the 
petition  is  denied  then  Cabot  will  be 
forced  to  close  the  facility  until  physical 
alterations  are  made  to  allow  either  on- 
site  treatment  or  off-site  disposal. 

7. 40  CFR  268.5(a)(7)    Surface 
Impoundments 

Any  waste  managed  in  a  surface 
impoundment  or  landfill  during  the 
extension  period  must  meet  the 
requirements  of  paragraph  (h)(2)  of  this 
1 288.5(a)(7)-  This  condition  is  not 
applicable  in  Cabot's  case  because  no 
audi  storage  unit  will  be  used. 

C.  Proposed  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  Cabot's 
demonstrations  have  satisfied  all  the 
requirements  for  a  case-by-case 
extension  of  the  effective  date  of  the 
hazardous  waste  injection  restrictions 
applicable  to  D002.  Therefore,  the 
/^ency  proposed  an  extension  of  the 
August  8, 1990,  effective  date  of  the 
restrictions  on  D002  for  Cabot 
Corporation,  Tuscola,  Illinois,  for 
continued  injection.  The  proposed 
action  was  published  in  Uie  July  11, 
199a  Fedacal  Register  to  begin  a  30Niay 
comment  period.  The  public  comment 
period  ended  on  August  10, 1900.  See  55 
FR  28415.    I 

m.  Response  to  Conunento 

Only  one  comment  was  received  by 
the  Agency  concerning  the  proposed 
case-by-case  extension.  Re-evaluation 
of  Cabot's  wastestream  revealed  that 
the  acetone,  found  at  concentrations  of 
about  0.2  percent  of  the  health  based 
limit  in  the  injectete,  is  spent  solvent 
and  the  applicable  waste  code  is  F003 
rather  than  U002.  The  effective  date  for 
land  disposal  restrictions  for  F003  is 
August  8, 1990,  whereas  that  for  U002 
will  be  on  November  8, 1990.  Therefore, 
Cabot  has  asked  that  the  case-by-case 
extension  be  granted  to  F003  in  addition 
D002.  Cabot  also  disposes  of  a 
multisource  leachate  (F039)  leached 
firom  a  doeed  waste  impoundment  at  the 
site.  The  effective  date  for  this  waste 
code  is  November  8, 1990;  hence,  no 
extension  ia  requested  for  that  waste  at 
this  time. 

The  Agency  agrees  that  F003  should 
aiso  receive  an  extension.  The  modeling 
required  for  the  no-migration  petition 
took  the  effecto  of  acetone  in  the 
injectete  into  account  and  ite  presence 
has  no  efEed  on  the  safety  of  the 


injection  operation.  Therefore,  F003, 
spent  solvent  waste,  is  also  given  a  3- 
month  extension  by  this  ruling. 

IV.  Agsncy  Action 

Since  no  other  commento  were 
received  by  the  Agency  concerning  the 
proposed  case-by-case  extension, 
USEPA  has  determined  that  ite  reasons 
for  granting  the  exemption  remain  valid 
and  that  final  exemption  should  be 
granted  to  both  D002  and  F003  wastes, 
and  published  in  the  Federal  Register. 

Therefore,  EPA  is  granting  an 
extension  of  the  August  8, 199a  effective 
date  of  the  restrictions  on  D002  and  F003 
for  Cabot  Corporation,  Tuscola,  Illinois, 
for  injection  into  Well  No.  2.  These 
wastes,  which  would  not  not  be 
prohibited  from  land  disposal,  could  be 
injected  over  a  3-month  period,  starting 
bom  the  effective  date  of  August  13, 
190a  until  a  final  dedsion  of  the 
applicant's  no-migration  petition  is 
made,  but  not  later  than  November  8, 
199a  If  that  dedsion  approves  the  no- 
migration  variance,  then  the  case-by- 
case  extension  will  expire.  If  EPA  has 
not  finalized  the  no-migration  petition 
by  November  8, 1990,  Cabot  must  cease 
bijection  until  the  no-migration  petition 
is  approved.  If  EPA  denies  the  no- 
mination variance,  then  the  case-by- 
case  extension  will  expire  on  November 
8,1990. 

Cabot  must  submit  a  progress  report  2 
months  after  the  effective  date  of  tfie 
extension  is  granted,  addressing  the 
progress  being  made  to  obtein 
alternative  disposal  capadty.  The 
Agency  must  be  notified  of  any  change 
til  die  conditions  specified  in  the 
petition.  The  extension  would  remain  hi 
effect  unless  Cabot  fails  to  make  a  good 
faith  effort  to  meet  the  schedule  for 
completion,  the  Agency  denies  or 
revokes  any  required  permit,  or  if 
conditions  certified  hi  the  application 
change.  Prior  to  revoking  this  case-by- 
case  extension  tor  failure  to  comply 
with  environmental  laws,  the  Agency 
will  comply  with  all  due  process 
requiremente. 

Authority:  Seca.  lOOB.  2002(a),  3001.  and 
3004  of  the  Solid  Watte  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended  (42  U.S.C 
8905.  am2(a),  0821.  and  0024). 

Dated  August  13, 190a 
RalphR.Baaw. 

Acting  Regional  Adminiatratar,  EPA  Region 
V. 
[FR  Do&  90-40010  Filed  ft-ZS-OO:  8:45  am] 
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mfor 


r:  Environmentel  Protectton 
Agency  (EPA). 

action:  Notice  of  faitent  to  grant  an 
exemption  to  the  Cabot  Corporation, 
Tuscola,  Illinois,  for  the  continued 
injection  of  waste  hydrochloric  add  and 
specified  hazardous  constituente 
recovered  by  the  storm  water  collection 
system.  


r:  The  United  States 

Environmental  Protection  Agency 
(USEPA  or  Agency)  today  is  proposing 
to  grant  an  exemption  from  the  ban  on 
disposal  of  hazardous  wastes  through 
injection  wells  to  the  Cabot  Corporation, 
Cab-0-Sil  Division,  Tuscola,  Illinois 
(Cabot).  Cabot  may  inject  certain 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulated  wastes  in  ite 
Wells  No.  1  and  No.  2  after  the 
prohibition  effective  date  for  each  listed 
waste  if  die  exemption  is  granted.  The 
wastes  are  hazardous  by  reason  of 
corrosivity  due  to  content  of  unsalable 
by-product  hydrochloric  add  and  addic 
wastewaters,  and  toxicity  due  to 
solvente  leadied  from  a  closed  waste 
storage  impoundment  and  spent  solvent 
fit)m  deaning  laboratory  glassware. 
Cabot  submitted  a  petition  to  the  EPA 
under  40  CFR  part  148,  which  allows  the 
owner  or  operate  of  Class  I  wells 
injecting  hazardous  waste  to  petition  the 
Administrator  to  determine  whether  his 
continued  uijection  of  certahi  hazardous 
wastes  is  harmful  to  human  health  or 
the  environment.  After  a  comprehensive 
review,  the  EPA  has  determined  diet 
there  is  s  reasonable  degree  of  certainty 
that  Cabot's  injected  waste  will  not 
migrate  out  of  the  bijection  zone  over 
the  next  10,000  years. 
OATM:  The  USEPA  is  requestbig  public 
commente  on  today's  proposed  decision. 
Commente  will  be  accepted  until 
September  24. 1990.  Comments  received 
after  the  close  of  the  comment  period 
will  be  stamped  "Late".  A  public  hearing 
will  be  scheduled  for  tiiis  proposed 
action  and  notice  will  be  given  in  a  local 
paper  and  to  all  people  on  a  mailing  list 
developed  by  die  USEPA  and  die  Illinois 
Environmental  Protection  Agency 
(Illinois  EPA).  If  you  wish  to  be  notified 
of  the  date  and  location  of  the  public 
hearing,  please  conted  the  penons 
listed  below. 

JUimiliMI  Submit  written  comments, 
by  mail  to:  United  States  Environmental 
Protection  Agency  Region  V, 


f  VM.  46.  We.  165  y  Bri*iy.  Aiyrtt  U, 


y  VaLW.  Mo.  MB  y  iWdity.  JtogMt  21.  M»  /  UrtteM 


Undsiigoaiid  tejsctioo  Cuulitn  9bCUuu 
Street  niiciHB,  ffinriaJWnt,  ABn: 


Harian  Geirish.  Lead  Petition  Reviewer. 
Region  V.  Chiotgo,  Illinois,  Ofice 


A-AuthmHw 

ThellazarAous  and^lid^aste 
J^mendmantaitf  ISBi  jUSWAJ.  yw«^«M< 
on  NovMnbar^l  MB*,  iapoee  ■uhetantial 
new  nwpnnrihiIitia».«n<hoae  who 
handle  TtaTarHona  w#«te.  Ihe 

di^poaal  ti  mtTBatad  taiardww  waste 
b^iond  nwcffiadd^ae.  anless  the 
Adminisliatar  dateminas  ihat  ihe 
prohflrftJOB  ia  Jot  aaqnJMd  in  osdar  to 
III  I  ila<  I  TiiiBinn  Tif  lilih  a  nil  flie 
enviraaneat  lor  as  Jom  AS  ihe  waste 
ranains  "hajiardans  (sections  SQ(M(d)(li 
M(U  fQ(Q.«ad4iK5)  of  RCRAJ.  Oe 
stsMe^padficdly  defined  Jand 
dispoaal  iff  indfaidB  aiHT  xilaceniant  4if 
haaardoBawaatainaniiiieotloBwdl 
(aactieaMINM  flf  BCSA}.  After  4ha 
^ectiva<lalB  of  prahihitiiBn.  bazacdeus 
waata^aa^mactadwidaroidy  two 


fta  waste  has  bean  iaaatad 
Aa  regaJrwitnttirf 


in 


CD 


30M(iid«fACBA.1tlwXRAhas«d<vtad 
ihe  asBO  traatiaant  stsnrinrdi  fnir 
lia^OCraipailUt. 


rjbpaEateriiaa 
thatthswiwillheno 


1 4ha.iBjaattaB«SBB  for  as  iopg  as  Ae 
waslaasaatas  haiwrinns  AffdicaBtB 
seeUiV '""■"V^^'B  fBBiB  ^  ban  SBust 
demonstrate  either 
4a)  That  the  waste  undeigoes  a 

<fflTfTriff<^  iMiifliitwiMfinn  tn  sstono 

longerpoaa  a  ttreal  to  hiunan  %e(dlli 
and  ihe  eoiwomBart.  ot 

tb)  Hiai  Ifafld  flow  ta  socfa  that 
iifjedlad  Iddswoold  not  migrate 
veyfical^  qpwaid  out  of  ^ic  Ixjecfimi 
acmeorlalBwfflytDjpolntofflsdhaqe 
In  a  poiod  ofFlOJMByeais  14DCPR 
MMQlaB.  

On  ]t4y  28. 19M183  n28rnO  fte 
USSRAjvoandsXted  final  cqidailons 
wUdiHovem  Ihe  sdbndasieo  of 
petifimisfar  exampGonfann  fee 


A  iln%mmm^\umjmnmm 
q)ecified  IsrAa^laBmuNMIiaa.  ail 
because  migration  after  that  time  is«f 
no  concern,  but  because  a 
demon 


wouldjBHdorffaa^ 

or  imniahils  Xbua,  tiw Agency's 

stnadasd  dwis  not  imply  that  iealf  age 

will  occur  at  some  time  after  IIMMO 

jrears;  nfhes,  31  is  a  ahewiag  that 

TaAage  win  not  occur  wifhin  that  Hme 

%'ame. 

B.  FaomtfClpeanmtMmd  Process 

Toe  Caboft  faciDt  j  in  Tuscula.  Hinois. 

is  V  *™**wl*^Miwatiiil«wiiiiliig  |ilwwl 

OBnceivad  to  pfoflBoe  nnnsd  aiKoa.  SK% 
or  sifiooB'AaRidei^iAidi  is  usod-vs  m 
additive  ia  maBsr^pradoote.  Hie  oentnl 
reactian  In  <»m— Actnriag  paaoeaa  is 
coi 


bolh 


vapoc.  Ihe  Kactiaaaajr 
by  4be  isHowiiig-eqaatioB: 


-  SOrMHa 
The  Imaed  ailioa  and  the  hydragea 


separation  results  in  both  fumed  i 
«ad  product  bydrooUoiic  add-as  w^  as 
wastawataa  contaminated  with 
hydBBcUonc  add  whidi  must  be 
disposed  a£  The  Inmed  silica  is  used  in 
many  vacied  products  Inchiding  paidts, 
printing  inks,  deconffive  coatings, 
sfficone  nMier.  "free  llo«nng  powders, 
adhesives,  jftarmacevticds.  and 
cosmBfics*  Tim  ptodmit  iiydrodhloric 
addtasTdncandis  scM  when  demand 
exists,  ivenancet  for  uydimJuuiic  add 
is  irtegiHamd'SonMflimeB  uwpiwMct 
add  nmit  lie^bpoaed  ttf  as  a  wa«te  to 
alivw'nWvaBaMnBi'e'inramefl'fnBca  to 
cortma-lheae  waataa,  idoBg  wM 
surf aee  vaMff  aad  aeepoge  tat»  a 
subsitam  ^winage  mf^mm,  aw 
normally  jajaoled  fatotos 
I  hazardous  waste  injection  i 
Na  2.  Aaecond  welL  WeU  No.  1.  U 
maliflainedasajlandbyweUandis 
Bsad^alir  adiaa  WfltDlilaL  2is 
iMhsgnJ^glasling  orasBintaaanfie  woik. 
Both  wells  are  i— platnl  isi  dJapaaal 
into  the  Potosi  and  Eminence  DohMnites 
and  the  Gunter  Sandstone  equivalenL 
WeU  Na  1  was  drilled  and  completed  In 


August  igii^aad  WaH  No.  2^ 
compldad  la  fanaa^  19TO.  Yirtaa^y  ^ 
of  Vw  cH  BnaMB  gaHons^n  ll^oM 
iiqecleu  nnO  ^Van  na.  *  'was  injcRen 
befraa ^wH '49 was com|netBd.  iiie 
totdlTdaamtiffliiidlnJeiAed  Into  IVell 
TSafisLtBgadlBonsdlonB  as  oTMardi 
30. 19BD>  for  ayearty  average  of  7% 
mflBanfdlona.Tar  the  last  three  years. 
1967  throivh  VBB.  iajocfion  volumes 
have  beenTS.  68.  and  89  million  gallons, 
respectively. 

C  Waste  Minimzation 


waste  is  iaaateMedeapile  atteaqAs  la 
reduce  inefficiendes  in  the  gBneratian 
and  treatment  processes. 

Section  SO0e(b)xff  RCRA  requires  diat 
gen»aton  of  liazardous  waste  have 
"*  *  *  a  program  In  place  to  reduce  the 
volume  or  quanti^  and  tmcidty  oT  sudi 
waate  to  the  degree  determined  "by  the 
generator  to  be  ecaaoauoally 
prariioable."  Cabot  iias  implemented  a 
waste  aiinimiaation  paagram  which 
indudes: 

(1)  InstaHaHan  of  aeoendary  bag 
filten  aa  all  fsaduCtiea  aai  to  to  redttoc 

21  tolsaa  thaallfnr  week,  ledaction  af 

Wi 


per  year. 

(2)  Installatian  of  a  vent  condenser  ta 
recover  and  recyde  silicon  tetrachloride 
piovluu^  veifledto-'die  tndc  farm  vent 
scnRRMc.  Tns'RaQced'nie  acsd 
generated  annle  sciuuliiiig  nns  stream 
l^  at  least  W%,  appnndmately  55,WB 
gfllBons  par  jreat. 

(30  Increased  effort  lo  maAet  by- 
product add.  Indnding  ampkiymenit  af  a 
fuB  tiaaa  salaaman. 

(4)  laciaaiad  itnii^gB  capacity  larty- 
pnahiet  add  iaMduceamaaBt  disposed 
ofdastogipcriads  af  Jowaalea. 


aniiw«aksa.1hepM.af1heJi»ota^  «w«le 
stream  is  afvnHiaMlBly  g  daiiag 
periods  adwi#  is  net  aaneasaiyta 


efforts  «B 
wai 


acid  collection  system  to  re^deand 


(2)  Evahiatioa  af  Bethods  lo  ia^vova 
add  qaaUty  to  OMke  itaMse  aalabla. 

(S)  lavestkatiaaaf  aaa  af  ttia  by- 
prodad  adoiaa  a  asw  aMtaciallar  aa 
new  prodactioa  ficflMy  to  be 
construdad  adjacent  ta  the  cumnt 
plant 

D.  SubmJssha 

On  April  17.  IBM.  Cabot  submitted  a 
petition  for  exemplien  from  the  land 
disposal  restrictfoiu  on  hazardous 
waste  injection  under  the  HSWA 
Amendments  to  RCRA  pursuant  to  the 
regulations  set  forth  at  40  GFR  part  148. 
This  submissian  was  reviewed  and 
major  revision  documents  are  dated 
January  30. 1990.  and  foK  19. 1990. 
Several  supidemental  submissions  were 
made  doing  this  period  and  thereafter 
to  resolve  defidendes.  The  total 
submission  was  Mviewed  by  staff  at  the 
USEPA,  die  niifloiiB  EPA.  and,  in  pal  by 
the  minois  State  Geological  Survey  and 
the  nUnois  State  Water  Survey  as  well 
a»  private  oonsnltants  hired  by  the 
USEPA  to  assist  ia  its  review. 

n.  Basis  for  DeteiadnatiaB 

The  draft  decision  to  approve  Cabot'a 
petition  for  oontinned  injecdoa  was 
reached  after  a  carefol  ooosideTation  of 
the  iscton  iiivolved  in  m  ^. 

enviromaentally  pratoctiva  ia}actian 
operatiaa.  These  lactora  indmle:  the 
type  (rf  waste  iaiectad.  wall 
constroctioa,  wdl  opertfion,  proof  of 
mechanical  itttefAy  of  the  arells, 
propertias  of  dM  ii4ectioB  and  ccafiniag 
zones,  indadiag  their  abdity  to  focaiva 
and  coafine  die  wiaste.  a  detaded  search 
for  any  abandoned  barefaoles  addch 
may  serve  as  a  coaduit  for  upward 
waste  BigraltoB.  and  coaq>rriiansive 
modefing  of  dn  axMiag  waste  idaaw 
and  futare  growdi  and  amveraeat  oi  the 
plume,  bothvertkaUy  aadt^sraUy.  for 
the  next  WJOOO  yean.  In  order  to  be 
conservative,  thevahies  used  for  input 
into  die  models  were  consistently 
chosen  so  as  to  averimdiot  the  waste 
plume  awvenaat  caaiMd  by  die 
injection  activity.  The  ftdlowing  aadtons 
describe  each  of  dieae  faeton  in  aura 
detail. 

A.  Waste  Description  andAnafysia 

The  hazardous  wastes  baiag  ii^ected 
into  Cabot's  Class  I  wells  bear  three 
RCRA  waate  codas.  Briefly,  these 
wastaa  are:  Hydroddoik  Addaod 
wastewaten  coatamtaatad  wiUi 
Hydrochloric  Add  add  A  are  hataidoaa 
because  (hey  are  «omaivs  (ije..  pH  is 
less  thaa  or  equal  to  2ja  heooa.  ite  waate 

cade  ia  D0Q2).  laachate  9ttQ 
contaminated  adth  imall  amnnnla  al  14 
Dichloraathylena  1.2  DiehbraetbyleBa. 
Mediylane  Chkride,  Fhentd. 


TetrachkroedqrleBe.  aad 
Trichloroetfayiaaa  from  a  desad  < 
storage  impoundment  and  low 
concentrations  of  residnaL  qient 
Acetone  (FOOS)  rinsed  Ina  Uboratoiy 
glassware  daaoad  arilh  aofannL  Ihe 
injeded  waate  at  Cabot  has  aai 
pH  af  laaa  than  0&  Ofhar  ^ 
particaiariy  Haaning  and  i 
wastes,  an  dnnamad  and  aUppod  off 
site  for  tadneratf oa. 

The  prohildtion  affective  dates  for  the 
Uuee  waste  codes  are:  OOOt  Augnst  €. 
1990;  FOOS.  Augast  8. 1990;  and  FOn, 
May  8. 1992.  An  addMonal  diree  BMiBth 
extensioB  fee  D082  and  POOS  has  been 
proposed,  qiedfie  to  Cabof a  fadlity.  to 
allow  tine  for  dris  proposed  actton  to 
beooBM  find.  Hence,  die  prddbition 
effective  date  for  those  two  coastitoente 
wffl  be  November  8, 1990,  tf  the 
extension  is  granted. 

B.  Well  Coiutructioa  aid  OpenOioa 

Cabot  Well  No.  1  was  constracted  in 
1960  with  two  strings  of  casing  and 
Cabot  Well  No.  2  was  oonstnicted  widi 
three  strings  of  casing  ia  late  1975  and 
conqdeted  in  early  1978  (See  F^ore  1). 
Each  string  of  castog  in  eadi  wdl  te 
cemented  to  dm  smrace.  Injectian  takes 
place  tlmiu^  tubing  inserted  into 
polidied-^re  receptables  cm  padien  at 
deptfis  of  4884  feet  and  «00  feet 
respectively.  Waste  widdn  the  injection 
tubing  is  isolated  from  die  casing  by  an 
annuhis  fflkd  with  a  corrosion  tohlbiting 
liquid.  A  pressure  greater  than  die 
injection  pressure  is  maintained  wttUn 
the  annulus  of  eadi  well  A  monitoring 
system  is  desipad  to  trigger  alarms  and 
warn  an  operator  to  shut  off  injectfoo  ff 
the  in|ection  rate,  the  injedton  pressure, 
or  the  annulus  pwasura  approach  die 
permitted  liadts.  or  ff  die  annafais 
system  loses  liquid. 

At  fidl  production,  the  average 
injection  rate  at  Cabot  vaztes  fioa  a  low 
of  85  gafloas  per  minute  (gpmj  to  a  Ugh 
wdiich  Buiy  ai^saach  300  flMi. 
depending  on  sale  of  add  and  tba 
amount  of  raiafaU.  hi  1980  tha  avacaae 
monddiy  flow  rate  was  171  ipai  and  has 
bean  150  gpa  dtfoai^  dte  laat  dirae 
yean.  Hydrdogical  cooditiras  ara  each 
diat  tojectka  is  aoooflvliahed  adth  ao 
pressan  at  dtt  aaifaea.  Iha  BaxhauB 
permitted  h^acdflo  pnssan  of  50 
pounds  par  sqaan  hich  bpi),  gaan 
measured  at  die  sorfaoa.  is  far  bdow  the 


tohitiitatear 
pnqMgate  teetasea  hi  4 
zona.  The  iaeraaaad  I 
to  dispose  of  Cabot's  waste  stnaai  at 
maxfattun  fbw  GonAttona  ia  aboat  3  psi 
and  the  level  of  die  fagaeteia  hi  the  waD 
is  aion  diaa  130  feet  below  dwyaaad 


T9< 

prior  to  I 

machancsll  InAegnQr  teste  (nBivj  n  taa 
well  an  raqaina.  Beclloa 
148JB(aXq(ly)  reqdres  tot  sathlathay 
MTTa  bapaifcnaad'wMBiB  ana  year 
prior  to  petftton  adbmlssioa  and  wso 
widiin  one  year  of  USEPA'a  petntoa 
decision.  Taa  Cahot  fa|eolton  wens  anra 
tested  n  Noveaner  ef  z9l»  •  me  test 
coasistodcf  a  radiaadiva  tiacei  sunrey 
(RTQ  ud  aa  anaulua  pfessare  test 
MechssdcH  tate^ty  teste  ware  usa  fan 
in  September,  lOH*  md.  bmM  reoeiniy, 
in  March  and  April  199&  Reeoite  «r 
these  teste  demonstrated  niat  Wdl  No.  S 
has  mechanled  tategrity  andoonfimed 
the  podtiva  nsdte  raowded  by 
coHthiBaas  BMUtoring  aqp^NBeat 
However,  Wafl  No.  1  appaiaady  fad 
mechanicd  taftegrity  emy  hi  1990  and 
diet  wdl  to  not  beteg  used  for  tajeetion. 
The  dter^on  needed  to  reston 
mechudcd  faitegrity  nqaires  pendt 
modiflcaticms  whidi  have  nd  yd  been 
approved  by  the  flhnois  H>A. 
Consequendy,  thto  proposed  exemption 
is  ocmtingeat  iqwn  restontfon  of 
mechudcd  taitegrity  to  WeD  Na  1. 

D.  Site  Description 

As  part  af  the 'te  adpatton" 
demuaaU  alien  aadsr  psrt  148,  snl^art 
C  any  Cfess  I  haaavdoas  waste  h^acttaa 
wel  pedtteMriaad  idaadiy  the  drota 
widdn  an  injeoliaa  aone  wUdi  wUI  halt 
fluid  laaiaiiwat  above  (ha  tejectton 
intervd  and  addidoad  akata  above  dw 
inlectfaa  aone  addch  can  ad  as  a 
confidng  zona.  The  fiMoetioa  aana  to 
divided  fate  two  parts;  The  hifeedoB 
intervdandthsf 
The  injection  i 
strata  toto  arUdi  waste  to  I 
emplaced.  The  uiiHdiimant  tatenrd  to 
da  rock  strata  which  arid  aaaan 
contd^Mrt  of  *e  wadaferatlaad 
10,880  yaars.  Tha  coaAnfaig  aoaa  to 
additiaod  sock  strata  capaMa  af 
pnt  aBdng  Huhl  aiiwamaBt  abaaa  d» 
injection  zona.  Ihto  sacdoadasaribas 
iLti  laupsilliis  tifaaih  lalmsal  arifli 
emphasis  aa  I 


zone. 

1.  Reglond  Geofegy 

Tha_ 
bdlity  to  known 
gaophydcdwdltofsi 
die  Cabot  walk  and  a 
nearby  wdto.  pariteakriyaOaas 
waste 
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exploratiaabyBtoB 
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iMpsnsd  by  Cibot  Cnporatioo  snd 
pbnMl  la  1980.  Hmm  wdls  m  wMdn 
<■!•  irik  of  tfM  Cabot  wtDs.  Thn*  are 
otfier  wrils  ariikh  penetrate  the 
ooofining  «id  InlectkHi  sonet  within  ten 
Biles  of  the  Cabot  ftdUty.  All  depths 
given  hi  ttis  bet  dieet  era  from  the  logs 
of  Cabofs  Well  Na  2  and  are  depths 
bdow  ^  kelly  bashing  unless 
odierwise  noted. 

Hm  Cabot  &M:ility  is  located  in 
Doo^as  County,  near  Tuscola,  Illinois.  It 
to  sitaated  near  the  base  of  die  Tuscola 
Antidine,  a  Isature  adiidi  is  part  of  die 
LaSdle  AndcUnalBeh.  a  sobngion^ 
stiuctuial  fsatore  mnning  soudi- 
soatteast  tfara^  the  mvtheastem 
portloo  of  die  Imnois  Basin.  Hie  Lasalle 
Anticlinal  Bdt  was  fanned  by 
compression  associated  with  basin 
fannation  daring  the  late  Paleozoic  Era. 
The  Preoambrian  basement  rodt  is 
overiain  by  a  sedimentary  rode 
sequence  ^proximately  8J00  feet  thick 
at  dw  Cabot  site.  The  rock  units, 
conristing  of  carbonates,  sandstones. 
sUtstones,  and  shales,  dip  to  die  west- 
southwest  at  about  100  feet  per  mile. 
Over  2J00  bet  of  sedimentary  strata 
were  differentially  removed  by  eroeion 
at  die  crest  of  die  Tuscdar  Anticline 
widiin  5  ndlee  of  die  Cabot  well  site. 

As  shown  in  Rgnre  1,  die  lowoanost 
andeiground  source  of  drinking  water 
(U8DW),  defined  as  water  wiA  less 
ttan  10^000  milligrams  per  liter  total 
dtoeobed  soBds.  to  widiin  die  Moccasin 
Springs  Focmation.  die  bese  of  addch  to 
bcatad  at  a  deptt  of  approximately 
2.700  bet  at  die  well  site.  The  top  of  die 
faMacdon  nne  to  die  Oneota  DokMttite  at 
a  dqidi  of  4.442  fieet  There  are.  dnis. 
ebout  1,7S0  fset  of  separation  between 
die  top  of  die  i^ection  sone  and  die 
base  of  dw  hmermost  U8DW. 

The  Cabot  bdlity  to  hicated  in  an 
area  of  hiw  seismic  risL  Bardiquakaa 
diat  may  cause  damage  in  die  nrtue  are 
most  Ifltriy  to  be  centered  in  sdsmically 
actfve  ersas  to  die  soudi  and  sontibeast. 
namely,  die  New  Madrid  and  Wabash 
VaDey  buh  noes  located  fai  Aritansas. 
Temmeeee.  Kentucky.  Mtosoori. 
soodiem  Indiana  and  soodwm  Illinois, 
i^ipraximatdy  ten  earthquakes  have 
been  recorded  within  a  SO^aile  racfins  of 
dwObot  bdUty.  AU  reooided 
earAqnakes  have  been  of  kiw  intensity, 
ranging  from  I  to  IV  on  die  Modified 
MercaOi  Scab.  Demage  to  disposal  wdl 
systems  or  slteration  of  the 
hydrogeobgic  properties  of  die  ii^ectitm 
or  coidning  lones  wooU  not  be 
eiqiected  to  occur  from  intensity  IV 
eerthgnakes  For  axamjrfe.  daawge  to 
underground  p^ws  wouU  be  eiqiected  to 
occur  only  for  faitensity  levds  of  K  or 
peatet.  Seismic  activity  induced  by 


inlection  ectivity  to  also  highly  unlikely 
due  to  dw  low  injectian  pressure. 

2.  bjection  Zone  Description 

The  in)ecti(Mi  zone  must  have 
sufficient  permeability,  porosity, 
thidaiess.  and  areal  extent  to  contain 
injected  hazardous  fluids  widiin  the 
zone.  The  injection  zraie  at  Cabot 
constoto  of  the  upper  portion  of  the 
Ftanoonto  Dolomite,  the  Potosi 
Dcdonite.  the  Bminence  Dolomite,  the 
Guntn  Fwoiation,  and  the  Oneota 
Ddomite.  from  a  depdi  of  approximately 
5.400  to  4.442  feet,  a  total  diickness  of 
about  1X00  feet  (Hgure  1).  Hiese 
fotmatioos  extend  over  much  of  the 
midwestera  United  States  apd  readi  the 
surface  approximately  250  miles  away, 
in  Wisconsin.  At  the  Cabot  site,  each  of 
die  fonnatimis  within  the  injection  zone 
to  bterally  extensive  as  documented  by 
the  geologic  literature. 

At  Cabot  the  injection  interval,  or  the 
interval  into  which  waste  to  direcdy 
empUced,  to  the  upper  part  of  the 
F^conb  Dolomite,  the  Potosi 
Dolomite,  the  Eminoice  Dolomite,  die 
Gunter  Formation,  and  part  of  the 
Oneoto  Dolomite,  located  between  the 
depdis  of  5.400  and  4.778  feet,  with  a 
thidmess  of  822  feet  Analysto  of  well 
logs  and  cutting  samples  frinn  the  Cabot 
site  shows  that  the  porosity  and 
permeability  of  the  rock  matrix  are 
generally  low:  porosity  averages  about  4 
percent  However,  a  secondary  pcmwity- 
pemeaUlily  system  in  the  form  of  an 
extensiva  networic  of  vugs  (small 
sobtion  cavities),  microfractures,  and. 
possibly,  fractures  aUows  the  injection 
and  storage  of  liquid  at  low  pressure. 

Dolomite,  the  major  constituent  of  the 
bjection  invervaL  is  subject  to  chemical 
reaction  with  the  waste  with  die 
ultimate  production  of  sobble  salto 
(caldum  chbride  and  magnesium 
ddoride),  carbon  dioxide,  and  water. 
Thto  reaction  resulto  b  neutralization 
widib  a  short  time  after  the  bjected 
add  comes  bto  contact  with  the 
formations  of  the  bjection  btervaL  At 
the  temperatures  and  pressure  existing 
in  the  injection  btervaL  any  free  carbon 
dixode  to  b  a  supercritical  stats,  dmt  is. 
ito  properties  are  btermedbte  between 
diaiaa  of  a  gas  and  a  liquid.  Thto  low 
density  flitid  forms  a  blanket  at  the  top 
of  die  Injection  bterval  and  may 
prevent  iqiward  migration  of  the 
injeded  liquid.  Tline  effects,  although 
not  accounted  for  b  dw  modeling, 
provide  adifitiooal  conservatism  in  the 
demonstration. 

The  upper  portion  of  the  bjection 
zone  wUdi  wdl  {ffevent  movement  of 
the  bjectate  out  of  the  bjection  zone  to 
the  containment  interval  At  the  Cabot 


site,  thto  bterval  to  330  feet  diick  and 
includes  most  of  dw  Oneota  Dolomite. 
The  strata  withb  the  bjection  bterval 
consist  predominandy  of  dolomite  with 
bterbedded  sandy  dolomites,  shales, 
and  sandstones.  The  porosity  of  the 
dolomite  is  variable,  ranging  between  2 
and  10  percent  The  containment 
bterval  also  contains  two  prominent 
sandstone  members  widi  a  total 
thickness  of  15  feet  The  porosity  of 
these  sandstones  to  approximately  11 
percent 

Shales  withb  the  containment 
interval  play  an  important  part  in 
preventing  vertical  movement  of  liquids 
due  to  their  low  permeability  and  pbstic 
properties.  The  base  of  the  containment 
btoval  has  been  placed  at  the  base  of  a 
2-foot  shale  which  can  be  traced  bom 
well  to  well  withb  the  area  of  review. 
Four  similar  shale  btervals  contab  7 
additional  feet  of  shale  and  there  are 
numerous  thinner  shale  bterbeds.  X-ray 
diffraction  analysto  indicates  that  the 
shales  b  the  bjection  zone  contab 
about  80  percent  illite.  Tlito  day  tends  to 
behave  plastically  under  pressure  and 
eiqiands  when  wetted.  These  properties 
are  expeded  to  seal  fractures. 
Correlations  of  die  gamma  ray  logs 
bdicate  dwt  the  shales,  even  very  thb 
beds,  are  bterally  contbuous.  Tlie 
vertical  permrability  of  all  the  shales 
withb  the  bjection  zone  to  modeled  as 
0.5  miUidarcy  (md)  which  to  several 
orders  of  magnitude  hi^er  dian  to 
ejqiected.  Because  of  be  low  pressure    ■ 
differential  across  the  shale,  even  thb 
shales  will  substantially  inhibit  die 
vertiosl  movement  oi  waste  through  this 
zone,  b  addition,  the  natural  hydraulic 
system  to  such  that  an  overall  slighdy 
downward  pressure  gradient  from  be 
St  Peter  Sandstone  to  the  Embence  and 
Potosi  Dolomite  may  exist  even  during 
bjection  operations. 

3.  Confining  Zone  Description 

The  confining  zone  must  be  (1) 
Laterally  continuous.  (2)  free  of  known 
transediag.  transmissive  fauHs  and 
fractures  over  an  ana  suffldent  to 
prevent  fluid  movement  and  (3)  of 
sufficient  diidmess  and  possessing 
bthologte  and  stress  charaderistics  that 
inhibit  the  vertical  prtqiagatton  of 
fractures.  The  conbiing  zone  for  the 
Cabot  bjection  operation  constoto  of  the 
Shakopee  Dobmite,  vriiidi  to  bterally 
extensive  and  free  of  known 
transmissive  bulto  and  fraduras 
dtroughout  the  area  of  review.  At  the 
Cabot  rite,  it  to  located  between  4124 
and  4.442  feet  and  has  a  dricknass  of  318 
fieat  (Figure  1).  Net  shato  dridmess 
witbn  the  confining  zone  is  at  least  45 
feet  It  to  separated  from  dw  lowermost 


USDW  by  ewer  UOO  feetof  perawable 
and  less  penuiMe  akata. 

AUhotq^  be  caofioiiv  aaoa  to 
predominandy  ddbad  ta.  it  cmrtabs 
signifloaat  sand  swd  shale  sti  ate.  Tito 
sand  intervato  willed  as  pressure 
bleed-off  aooas  if  I 
seal  I 

limito  vfmmAmimmXkm.  Baaad«i  stt 
re^daw  «f  all  aeisMaUa  tafoamolipa.  d 

Shakopee  FarmaHan  to  an  adequate 
confiniiv  aona  br  Cabafs  Ji^sctton 

operatifla.  1 

4.  Area  of  Review  


used 


The  area  of  review  ( AOR)  to  dw  j 
withb  wbdi  be  petitioner  must  identify 
all  weUs  wbch  psaetrate  the  oonfiniBg 
zone  and  demonslrate  that  they  have 
been  properly  coovleted  or  plugged.  The 
AOR  br  Qass  I  hazardous  waste 
injection  vreOs  to  withb  a  2-mib  radius 
around  the  well  hare,  unless  a  largv 
area  to  required  based  on  dw  cakaJated 
cone  of  idluenoe.  The  oone  of  influence 
is  be  area  within  vriiich  the  pressure 
buildup  due  to  injection  exceeds  that 
necessaiy  to  raise  fluid  throu^  an 
abandoned  wtSR  bore  or  natural  conduit 
from  the  injection  zone  to  the  base  of 
the  lowermost  USDW.  At  be  Caliot  site 
the  pressure  bcrease  caused  by 
bjectim  to  so  snuA  that  movement  oi 
either  be  bjectate  or  formation  liquids 
from  the  injection  tone  throng  the  St 
Peter  sends  tone  to  bnossiUe.  Titus, 
there  is  no  cone  of  influence  at  the 
Cabot  site  and  dw  area  of  revfew  to  2 
miles.  Tlie  two  nearby  weBs  mentioned 
b  section  0(1)  are  dw  only  weBs  vribb 
the  area  of  review  vridcfa  penetrate  the 
confining  aone.  Tie  U8i  weB  topropeily 
completed  m  a  Ctoss  I  disposal  wdl  and 
die  seoond  weO,  fo  Wdtaf  J.  Bade  No.  2 
has  been  preperiy  ptoggedbyCebot 
CabothasperfwnwdaeearchforweBs 
withb  a  siale  radbu  of  dw  injection 
wells,  and  bund  iwt  bere  are  Ave 
weUs  dwt  penetrate  dw  canfiabgaene 
near  the  edge  of  dw  aoi^ead  quatbant 
of  this  area.  Tlwse  weBs  are  oirtside  of 
the  cone  of  laflueate  of  Cabot's  weUs 
and  are  adequately  sealed  to  prevent 
vertical  migration  given  the  lock  of  a 
pressure  d^erenUal  to  bduoe 
movement 

E.  Model  DeraonsUadoQ  of  No  Migntiao 

The  demonstratbn  of  no  migration  of 
hazardous  constituento  from  be 
bjection  zone  at  Cabot  involes  be  use 
of  a  family  of  productive  mabematical 
modeto  known  as  Sandb  Waste- 
Isolation  Flow  and  Transport  Code 
(SWIFT  n).  Tlito  bmily  of  modeto  can  be 
used  to  predid  be  vertical  transport  of 
waste  from  be  bjection  weH  Tlie 
SWIFT  numerical  code  has  been  nvidely 
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1.  Modd  Development  and  Csfifaration 

The  Cabot  flBoddwats  deaehpad  hy 
iwMMpnratiiwg^iflwgifiet  and 
hydrogsobgbal  data  from  the  vbiiriiy  af 
be  site  into  a  canceptaal  msdal  ThMO 
data  arere  derived  ras  wdl  lags, 
outtiags  from  the  atdla,  cons,  piblished 
literature,  and  ardl  testa.  Tlw  asodd 
contains  38  stratjgrajJdc  byaw 
extendiog  from  dw  knser  portion  of  the 
Potod  Dokmite  to  50  Cad  dieve  dw 
base  ^  dw  loawimod  USDW. 
Reasonably  oonservatiya  values  awn 
chosen  for  aU  iwrameten  used  to  raodd 
waste  transport  details  of  this  are 
discussed  below. 

To  increase  the  conaervatisa  of  tlw 
estimate  of  upward  migratiaQ,  the 
horizontd  pennaafaiUte  was  ad  at  8jB 
dardaa.  dw  value  of  antidi  would  causa 
a  pressure  increase  of  10  pd  at  a  flow 
rate  of  400  gpm.  b  fed.  a  areooare  rise 
of  just  7.34  pd  to  expeded  at  that  cab  of 
bjection.  Tlw  pressure  b  dw  bwanMid 

USDW  has  probably  baenaSsded  by 
pumpipg  at  two  weD  fidds  aaad  to 
obtab  water  br  the  useof  laskbnto  of 
Tuscola.  However,  be  low  preesan  b 
be  bjection  zone  and  the  presaaoe  of 
the  St  Peter  Sandstonab  abidi  to  a 
massive  buffer  between  the  "^^■^'^ 
zone  and  dw  USDW,  make  the 
probability  of  ooataminatlon  of  dw 
USDWs  (be  to  the  effects  of  flw 
injection  activities  eidranalyremota. 

The  waste  pbma  was  modded  b  two 
ways:  be  phmw  movement  was 
cdcdated  bob  bterally  wflhb  the 
Potod  and  Eminmce  Dolomites  and  flw 
Gunter  Sandstone  and  verticafly  bto  be 
overiying  Oneota  Ddomlte. 

2.  Preeeare  Aaa^to 

The|)reesQrewitiibdw  injection 
intnvd  at  dw  time  bjection  began  b 
1960  was  not  measured.  Neveilhdesi. 
sufficient  hnunnetfott  about  subsequent 
pressure  to  recorded  to  draw  dwt  there 
has  been  no  long-term  pressure  bcrease 
b  bjection  bterval  b  particular,  be 
pressure  trsnsmitted  through  be  hqdd 
filled  annul!  of  the  two  w^  prior  to  be 
alteration  of  be  completion  type  from 
liqdd  sed  to  packer  b  1988  were  neeriy 
constant  through  be  htotoiy  of  bjection 
bto  WeU  No.  2.  During  recent  testing, 
bjection  at  rates  up  to  235  gpm  caused 
pressure  b  the  bjection  btervd  to 
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feet  At  the  top  of  be  tajadiao  taterad 
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LaSeiw  AnHdlndvelt  lUsnata^orii 
condsto  of  fraderss  at  various  scaleai 
The  brsest  dbw  tlw  waate  and     -  ^ 
naturaUy  OLuuibg  waters  to  awva  wMi 

hydraaUc  aoeess  to  a  large  percadage  of 
tiw  priawfy  pore  ^aoe  present  wttUn 
the  reck  awtiix.  Tms,  despite  the  bw 
fnbiary  poroetty  and  permeability  and 
tlw  very  sB^it  oompressi^Bity  of  bob 
be  native  weten  oocanbg  b  be 
injectfon  aene  and  the  waatafwaterm  a 
very  bige  vdaaw  of  Bquid4bd  pore 
space  to  avaflabb  to  absevb  the 
pressurizbg  eSsds  of  hyection.  Tlw 
reedt  to  flwt  pressure  due  to  Injedbn 
acdvlly  to  not  a  slydBeaiit  fedor  at  tna 
Cabot  site. 


3.  Short-T( 
A 


VedicdMigeadan 


operadead  period  was  used  ae  a  basto 

waste.  Vartiod  tanspori  alOtet  to 
mod  sensitive  to  presaure  buHaup  and 
ue  ooeenreo  preesare  onaoup  uwuig 
madmum  bjeedea  epieodes.  about  S 
psi.  to  wesdwn  one  Inifo  of  the  meosled 
vabe.  10.2  pel  Vertfed  arigratfoB  to  toss 
seneMnw  to  changes  Invw  wtMd 
pmneabflNy  and  dddBwes  of  dw  wide 
at  dw  baae  of  be  Onaote  Fonwtton 
becauae  each  changes  do  nd  greedy 
effed  be  overage  dirou^  be  formdton. 

Neiber  the  hariaontd  aor  vertbd 
permeabilities  of  dw  strata  above  dw 
bjection  zone  have  been  measursd. 
Therefore,  reasonably  oonservativa 
values  have  been  choeea  fw  verlkd 
penneaUBties  of  each  rock  type.  Tlwsa 
vCTtiral  peimeabUftles  are:  for  dobaita. 
1.67  md;  for  sand.  10  md:  and  far  shale. 
0.5  md  Tlw  vahw  used  for  horizmtd 
penneability,  10  md,  to  not  itselt 
conservative  for  all  rock  types. 
However,  the  extremely  low  horizontd 
IMessure  gradient  makes  thto  acceptabto. 

A  final-to-origind  concentiation  ratb 
of  Oj003  (10  times  be  dilution  suffident 
to  bcrease  the  pM  of  the  waste  from  OJ 
to  2  and  more  than  enough  to  reduce  dw 
concentration  of  aU  haniardous 
constituento  to  nonharzardous  leveto) 
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wu  HMd  to  dtfiM  the  edge  of  the  weete 
phone.  The  modeling  riiows  that,  during 
the  operatiooal  period,  vertical 
migration  wiU  not  exceed  132  feet 

4.  Long-Term  Vertical  Migration 

Molecular  diffusion  is  die  primary 
transport  mechanism  for  die  vertical 
migration  of  waste  after  pressura 
inoeasa  due  to  injection  has  dissipated. 
The  extent  of  molecular  diffusi<m  is  a 
function  of  the  tortuosity  of  pores  and 
the  rate  of  diffasion  of  ^  various 
molecules  as  well  as  time.  Geologic 
litentura  and  log  analysis  were  used  to 
determine  a  reasonably  conservative 
tortuosity  of  ai5.  lliis,  and  an 
assumption  of  a  difiusivity  irf  2xl(r  * 
squara  meten  per  seomd.  yields  a 
coefficient  of  molecular  di&sion  of 
3  XKr*  square  meten  per  second 
Besed  on  diese  values  and  the  use  of  the 
conservative  final-to-original 
concentration  ratio  of  0003  to  define  die 
waste  front  die  maximum  vertical 
displacement  ol  die  waste  front  during  a 
10,000  year  post-operational  period  is 
238  feet  from  die  pdnt  at  which  die 
waste  leaves  the  well  For  practical 
purposes,  this  point  is  at  die  casing  shoe 
of  Well  Na  2,  dirough  which  virtually  aU 
(tf  the  waste  is  injected.  However, 
because  the  packer  in  Well  Na  1  can  no 
longer  be  set  to  hdd  pressure  tai  te 
annuhis  at  an  equivatent  depth  where  a 
leak  is  suqiected.  upwrard  movement  is 
cakolated  to  begin  at  4330  feet,  die 
lowest  point  at  vdiich  the  padker  can  be 
set  securely.  This  cidculaticm  indicates 
that  die  waste  win  remain  in  die 
containment  interval,  at  least  171  feet 
below  dw  top  of  dw  faijection  zone.  At 
diis  distance,  die  omcentration  of  aU 
hazardous  constituents  wiU  be  less  than 
health-based  limits.  These  calculations 
do  not  fake  into  account  die  effect  of 
attenuation  vdddi  normally  occur  during 
movement  of  solutioos  throu^  earth 
materials. 

5.  Short-Term  Lateral  Mgration 

Hm  distance  of  laterial  migration  of 
waste  during  the  operational  period  was 
calculated  hjf  accounting  for  volumetric 
diqilacement  by  die  injected  waste.  The 
waste  i^nme  is  assumed  to  migrate 
laterally  widdn  a  200  feet  diidc  interval 
having  an  effective  porosity  of  1  percent 


To  account  for  uncertainty  in  the 
calculation  of  p<»08ity,  hydrodynamic 
dispersion,  and  to  add  conservatism,  the 
cumulative  volume  of  liquid  assumed  to 
be  injected  during  the  life  of  the  well 
was  tripled  for  the  plume  size 
calculation. 

The  modeled  effective  thickness.  200 
feet  is  considerably  less  than  the 
interval  between  the  total  depth  of  Well 
No.  2  and  the  base  of  the  fiberglass 
casing.  437  feet  The  porosity  was 
determined  from  log  analysis  of  the 
Walter  Buck  No.  2  well  Tbe  estimates 
are  conservative  for  both  effective 
diidkness  and  porosity.  The  effective 
thickness  is  more  likely  to  be  the 
interval  between  the  lowermost  shale  of 
the  containment  interval  and  the 
uppermost  effective  shale  below  the 
total  depdi  of  the  wdL  Model  results 
indicate  that  the  waste  will  migrate 
laterally  approximately  17.700  t'eet  from 
die  well  during  the  41.5-year  operational 
period. 

6.  Long-Term  Lateral  Migration 

During  the  10,000-year  post- 
operatitmal  period,  the  waste  plume  will 
migrate  due  to  the  natural  flow  of 
groundwater  in  the  injection  interval.  An 
apparent  groundwater  flow  velocity  in 
die  range  of  0.33  feet  per  year,  based  on 
published  literature  estimiBtes.  would 
result  in  an  additional  drift  of  the  waste 
plume  of  3,300  feet  in  10.000  yean. 
Buoyancy  of  the  waste  will  lead  to 
additional  migration.  Mapping  indicates 
that  a  dip  of  1.2*  is  possible  at  the  weU 
site:  elsewhere  within  the  waste  plume 
the  rate  and  direction  of  dip  are 
different  Using  die  same  conservation 
values  used  elsewhere  results  in  a 
conservative  estimate  of  2,500  feet  for 
migration  due  to  buoyancy.  For 
conservatism,  the  effects  of  regional 
groundwater  flow  and  buoyancy  are 
added  to  the  distance  of  plume 
spreading  due  to  volumetric 
(Usplacement  and.  therefore,  the  waste 
plume  will  remain  within  23.500  feet  or 
4Jt  miles  of  WeU  No.  2. 

Therefore.  Cabot  has  demraistrated.  to 
a  reastmable  degree  of  certainty,  that 
hazardous  constitutents  will  not  migrate 
vertically  more  dian  240  feet  nor 
laterally  more  than  4.5  mUes  in  a  104)00 
year  period.  Hazardous  ccmstituents  will 


not  migrate  vertically  out  of  the 
injection  zone  nor  laterally  to  a  point  of 
discharge,  within  this  time  period. 

F.  Quality  Assurance  and  Quality 
Control 

Cabot  and  its  consultants  have 
demonstrated  that  adequate  quality 
assurance  and  quality  control  plans 
were  followed  in  ineparing  the  petition. 
Cabot  has  followed  appropriate  protocol 
for  locating  records  for  penetrations  in 
the  AOR.  for  collecticm  and  analysis  of 
geological  and  hydrogeologic  data,  for 
waste  characterization,  and  for  all  tasks 
associated  widi  the  modeling 
demonstration. 

UL  Conditions  of  Petition  Approval 

As  a  condition  of  granting  this 
proposed  exemption  from  the  ban  on 
injection  of  corrosive  wastes  (D002)  with 
toxic  constitutents  including  spent  non- 
halogented  solvents  (F0O3),  and 
multisource  leachate  (F039)  the  EPA 
requires  that  the  following  conditions  be 
met  by  Cabot: 

(1)  The  monthly  average  injection  rate 
must  not  exceed  400  gallons  per  minute: 

(2)  Hie  concentrations  of  constituents 
included  in  the  injected  leachate  will  not 
exceed  the  amounts  listed  as  proposed 
maximum  allowable  concentrations  in 
table  8-0  in  the  petition  document 

(3)  Injection  shall  occur  only  into  the 
Potosi  and  Eminence  Dolomites,  and  the 
Gunter  Sandstone: 

(4)  Hie  injection  zone  shall  consist  of 
the  Ftanconia,  Potosi.  Eminence,  and 
Oneota  Dolomites  and  the  Gunter 
Sandstone,  found  between 
approximately  5.400  and  4.442  feet  in 
Cabot's  WeU  No.  2. 

(5)  The  petitioner  shaU  fuUy  comply 
with  aU  requirements,  including 
financial  assurances  for  closure  and 
post-closure  care,  set  forth  in  the 
Underground  Injection  and  Control 
permit  issued  by  lUinois  EPA 

(0)  The  petitioner  must  restore  the 
medianical  inte^ty  of  WeU  No.  1 
before  the  final  exemption  becomes 
effective. 

Dated:  August  9, 199a 
Dsls  S.  Bqrsoa, 

Director.  Water  Division,  Region  V.  U.S. 
BnrimnawntaJ  Protection  Agency. 
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FIGURE 


-ir   -  65  LB.  CASING  CEMENTED  TOSURFACE 
WITH  COMMON  CEMENT  AND  2  %  CACL 


TUBING-CASING  ANNULUS  FILLED 
WITH  INHIBITED  WATER 


-4  1/r  3  U.  FIBERCAST  TUBING 

■10  3/^  -  40.5  LB.  CASING  SH  AT  3164  FT 
AND  CEMENTED  TO  SURFACE  WITH  POZMIX 
CEMENT  IN  3  STAGES 


7  5/r  -  26.4  LB  API  CASING  SH  AT  4700  FT. 

7  5/r   -  12.78  LB.  FIBERCAST  CASING  SET  AT 
5002  FT  CEMENTED  FIBERCAST  CASING  UP  TO 
DV  PKR  AT  4651 

2  7/r  FIBERGLASS  SEAL  ASSEMBLY  2.Sr  ID. 
OIL  -FLUID  BUFFER  BELOW  PACKER 
4  1/r  TAM  INTERNATIONAL  TAMCAP  PACKER. 
SCT  AT  4900.7  FT. 

TAILPIPE  Sn  AT  4945.53  H. 
SANDFIU  5038  FT. 
TOTAL  DEPTH  5300  FT. 
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OmMm  on  Ntvadi't  Ual  of  Impairad 


r:  U&  Environmental  Protection 
Agenqr(EPA). 

action:  Notice  of  availability  of 
decition. 


r.  On  August  1, 1990,  EPA. 
Region  9i  issued  its  decision  on  the  lists 
of  impaired  waters,  point  sources,  and 
pollutants  for  the  ^te  of  Nevada 
developed  pursuant  to  section  304(1)  of 
the  Ckna  Walv  Aot  Gopie*  of  liiis 
decision  can  ^«l)tBined  from  0ie 
contact  person  identified  below. 

ran  PURTNBI MRMMAT10N  CONTACT: 

Doug  Eberfaardt  by  telephone  at  (415) 
706-2178,  or  by  mail  «t  Environmental 
Protection  Agency.  Region  9  (W-V2), 
1235  Mission  Street  San  Francisco.  CA 
94103. 

■UPHlMiNTsnT  mmmmation:  Section 
304(19of'«MCletti  Water  Ad.  as 
amended  %y  iie  Water  Quriity  Act  «f 
1967.  requires  every  State  to  develop 
lists  of  impaired  waters,  identify  certain 
point  sources  and  amounts  of  pollutants 
causing  toxic  impact  and  to  develop 
indivichial  control  strategies  for  eadi 
point  source. 

On  June  4. 19B9,  EPA  issued  a  decision 
proposed  to  approve  the  lists  of  waters, 
point  sources,  and  pollutants  submitted 
by  the  State  of  Nevada,  but  proposing  to 
^Mpprove  the  individual  control 
strategy  submitted  by  the  State  of 
Nevada  far  t)»  Ctty  of  in  Vegas 
Advanced  Wastewater  Treatment 
Fadb^.  Atlfaat  «iB«.  fiPA  solicited 
commenti  fran  tfwpiAiic  oo  fie 
decision.  EPA.  pursuant  to  section 
3O40)(1M3)<  also  solicited  petitions  from 
the  public  to  makcadditions  to  the 
waters  already  listed  under  secfion 
304(1)(1).  Notice  cff  iheae  aefiMW 
appeasaite^iieflMlBHi  RigiilBr«n  Jme 
9. 1960  (54  PR  24748). 

The  public  comment  and  petition 
period  closed  on  October  13. 1966.  VA 
received  a  petition  from  the  Natural 
Resources  Defense  Council  (NRDC) 
which  sought  to  include  additional 
waters  and  point  sources  on  the  lists 
submitted  by  the  State  of  Nevada.  EPA 
has  considered  the  petition  and  decided 
not  to  add  the  waten  and  point  sources 
to  the  Nevada  lists.  EPA's  response  to 
NROCs  petition  is  contained  in  its 
decision.  , 

The  Qty  of  Las  Vegas  and  the  Nevada 
Division  of  Environmental  Protection 
submitted  comments  to  EPA  concerning 
EPA's  proposed  decision  to  include  Las 
Vegas  Wash  on  Nevada's  short  list 
required  by  Paragraph  (1)(B)  of  section 
304(1).  and  to  include  the  City  of  Las 


Vegas  Advanced  Wastewater 
Treatment  Facility  on  theliat  of  point 
sources  required  by  Pasip-aph  (IKC)  of 
section  304(1).  Based  on  tie  additional 
information  contained  in  these 
comments.  EPA  has  concluded  tfiatLas 
Vegas  Wash  should  not  be  indoded  on 
Nevada's  short  list  and  that  fte  City  of 
•Las  Vegas  Advanced  Wastewater 
Treatment  Facility  should  not  be 
'incnided  tm  Nevaoai  list  of  point 
sources.  The  basis  far  Ms  action  is 
contained  in  EPA's  ^tecision. 

As  a  result  of  the  obvve  aclioa  an 
isdividuai  control  diralegy  is  no  bnger 
jofiAvdfar  the  City  of  Las  Vegas 
Advanced  Wastewater  T^atmeat 
Facility.  Thus,  EPA's  proposed  deciskm 
to  disapprove  the  indrvidaal  oonhol 
:gtetear  far  this  laciH^  ia  now  moot 

ERA'S  aefions  on  the  State  of 
Nevada's  lists  and  the  documentation 
supporting  its  decisions  are  on  fife  at  the 
EPA.  Region  9,  office.  T«  male 
arrangements  to  exanane  these  recoidk. 
or  to  obtabi  copies  of  &e  dedsioas, 
contact  die  person  named  above. 

Dated  August  1. 198a 
Haity  Seraydaiian. 

Director,  Water  Management  Dimisiaa.  US. 
EPA  Region  8. 
[PR  Doc  90-20016  Filed  8-I3-40;  6:45  am] 


FEDERAL  RESERVE  SfSTEH 

Banc  On*  Corporationt  ApplcafonT* 
Engagaila  Novo  In  Pamiaslila 
NontankbiQ  Acllvltiai 

The  company  listed  ia  iiis  notice  has 
Sled  aa  Jvplication  under  i  225.23(all| 
«ff  the  loaid's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boanfs  approval 
«Bder«ection  4(<^trf  te  Bank 
Holding  Company  Act  (12  \JSC 
Wiaidliein  and  1 22&2Ka)  at  Regulation 
Ytl2'CniS25.21(aD  to  cnmence  or  to 
v^gfidemovo.  either  direclly  or 
through  a  subsidiuy,  in  a  nonbanking 
activity  i0Mt  Is  listed  in  fi  225.25  of 
IifdiiinnTnn  closely  related  to 
^■■■iriafl  and  permissible  for  bank 
holding  companies.  Unless  Otherwise 
noted,  such  activities  wJU  be  conducted 
throughout  the  United  States. 

"The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaOaUe  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
aoaflioleiaf  interests,  or  unsound 
frf'^H  prattiQes:"  Jloiy  request  for  a 
hearingoathis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
itlwiitnyniB  miipi.iriuHy  any  questions  of 
fact  that  are  in  dispute,  aonmarizii^  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  13, 
1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  I  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus, 
Ohio:  to  establish  de  novo  Banc  One 
Capital  PartaersU,  Columbus,  Ohio,  to 
engqe  in  making,  acquiring,  and 
seiaiohig  loans  pursuant  to  §  225.25(b)(1) 
of  the  Board's  Regulation  Y. 

Board  of  GovemoTS  of  the  Federal  Reserve 
System,  August  20, 199a 
lennifer ).  Johnson,  ^^ 

Associate  Secretary  of  the  Board. 
|FR  Doc  9B-199M  Filed  8-29-90;  8:45  am| 
Mujae  coet  ssis-ov* 


Caiasa  Nationala  4o€radn  Agricola 
8JI.«l«t;  AcqulaHiona  of  Companiaa 
Ei«a0ad  in  FarmiaaiMa  Nonbanking 
ACflvlBaa 


The  organizatiens  listed  in  ids  notice 
have  applied  «nder  \  2e5.2a(aK2)  or  (f) 
of  the  Board's  RegalationY]12  CFR 
22S.»(a)(:0  crffD  for  the  Board's 
appsowal  under  aection  4(c)(8)  of  ithe 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1«25.21(ai)af  Regaktion 
Y  (12€F1 225.^11  to  acquire  or 
rffrttfii  anting  «i»r.iiritipa  or  assets  of  a 
company  engaged  in  a  nonbankiBg 
acUvity  that  is  listed  in  |225.25  df 
Regulation  Y  as  closely  related  to 
'banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  Will  be  conducted 
throughout  the  United  States. 

lach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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pivposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  poaaible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
.  accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  13. 1900. 

A.  Federal  Reaarve  Bank  of  GUcago 
(David  S.  Ostein.  Vice  President)  230 
South  LaSaOe  Street  Chicago,  Illinois 
60690: 

1.  Caisee  Nationale  de  Credit  Agn'cole 
SA.,  Paris  Prance;  to  acquire  Index 
Futures  Gtoup,  Ina,  Chicago,  Illinois, 
and  thereby  engage  in  acting  as  a 
fatures  commission  merchant  pursuant 
to  1 225.25(bKl8);  and  providing 
investment  advise  cm  financial  fatures 
and  options  on  fatures  pursuant  to 
§  225.25(b)(19)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  84196: 

1.  Turon  Bone  Shares,  Inc.,  Turon. 
Kansas;  to  acquire  Sylvia,  Inc..  Sylvia, 
Kansas,  and  thereby  engage  in  the  sale 
of  general  insurance  in  Sylvia.  Kansas,  a 
town  with  a  population  of  less  than 
5.000  pursuant  to  1 225.25(b)(8)(iii)(A)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1980. 
IsanUarMnhasna, 
Aaaodate  Secretary  of  the  Board. 
[PR  Doc  90-1M67  FUed  8^2»40;  fr46  am] 
■UJNaCOOf  Ills  SI  M 


JoIni  R«  PFaffari  of  aLj  Clianga  In 
womroi  nonoaai  Ac^waniona  or 
Shares  Of  Banica  or  Banit 

The  notifleants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  22541)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  ttie  notices  are 
set  fordi  in  paragrai^i  7  of  the  Act  (12 
U.&C1817UK7))- 

"nie  notices  are  available  for 
immediate  inspection  at  tiie  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  7, 1990. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  Yoric.  New  York 
10045: 

1.  John  H  PFeffer,  Naples,  Florida;  to 
acquire  13.25  percent  of  the  voting 
shares  of  Hometown  Bancorporation. 
Darien,  Connecticut  and  titoeby 
indirecdy  acquire  The  Bank  of  Darien, 
Darien,  Connecticut 


THO 
01  it; 

ano  am^aia  or  ■ana  n^na^ 


B.  Federal  Raeasva  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NWn  Atlanta,  Georgia 
30303: 

1.  Gerard  K  Schexnayder,  Gretna. 
Louisiana:  to  acquire  an  additional  1.8 
percent  of  the  voting  shares  of  Gulf 
Soudi  Bancshares,  Ino,  &etna, 
Louisiana,  for  a  total  of  13.51  percent 
and  thereby  indirectly  acquire  Gulf 
South  Bank  and  Trust  Company,  Gretna. 
Louisiana. 

C  Federal  Raserva  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  AG.  Bond,  Canton.  Oklahoma,  to 
acquire  an  additional  10.52  pocent  for  a 
total  of  32.27  percent;  Doris  Bond, 
Canton,  Oklahoma,  to  acquire  an 
additional  1.71  percent  for  a  total  of  6.93 
percent  Kennetii  Cox.  Canton, 
Oklahoma,  to  acquire  an  additional  5  J8 
percent  for  a  total  of  21.66  percent;  and 
Twillah  M.  Cox,  Canton,  Oklahoma,  to 
acquire  an  additional  0.62  percent  for  a 
total  of  3  J2  percent  of  die  voting  shares 
(rf  Canton  BancShares.  Ina.  Canton. 
Oklahoma,  and  therein  indirectly 
acquire  Community  State  Bank.  Canton, 
Oldahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1990. 

leanifte  J.  lohasoak 

Associate  Secretary  of  the  Board. 

[PR  Doc  90-19088  Filed  8-23-90;  8:45  am] 
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The  companies  listed  in  diis  notice 
have  appled  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.8.C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  tot 
inspection  at  the  offices  of  die  Board  of 
Govemon.  Interested  persons  may 
express  their  veiws  in  writing  to  ^e 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemon.  Any  comment  on 
an  application  diat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  13. 199a 

A.  Federal  Raserva  Bank  of  Boetan 
(Robert  M.  Brady.  Vice  I^esident)  600 
Atlantic  Avenue,  Boston.  Massadiusetts 
02106: 

1.  The  Royal  Bank  of  Scotland  Group 
plc  E^bu^  Scotland;  to  acquire  100 
percent  of  the  voting  shares  of 
BankWorcester  Cmpwation.  Worcester, 
Massachusetts,  and  thereby  indirecdy 
acquire  Worcester  County  Institution  for 
Savings,  Worcester,  Massachusetts. 
M^dch  engages  in  the  sale  and 
underwriting  of  Massachusetts  Savings 
Bank  Ufa  Insurance.  ^>plicant  has 
committed  to  cease  the  SBU  activities 
within  2  yean  of  consummation. 

B.  Fadanl  BoaaiTO  Bank  of  Cfttf-fg" 
(David  S.  Epstein,  Vice  President)  230 
Sondi  LaSalle  Street  Chicago,  Dliinois 
00000; 

1.  Fidelity  Company,  DyenvUle,  fowa; 
to  acquire  60  percent  of  the  voting 
shares  of  Clarence  Bancsharef,  Inc^ 
Clarence.  Iowa,  and  diereby  indirecdy 
acquire  Community  State  Bank. 
Clarence,  Iowa. 

2.  Garwin  Bancorporation,  Garwin, 
Iowa;  to  become  a  bank  holding 
conqMny  by  acquiring  96.50  percent  of 
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SunThiM' 
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Atlanta.  liM«Blqr  iw  Sw'&Mt  ] 

(Rohan  B.  Jiaak.  Waa  Ji»esfalent)  HH 
Marietta  gfcwtMW^  Allanta.  Gea«ia 

2.  SunTrust  Banks,  Ina,  Atlanta. 
Ge<n^.andT^uatConyanyofCee^iin. 
Atlanta,  rantgiai  tp.aoquiai  the  dapflaiti 
and  ffrrtain  wiwedloanaaf^i^tfean 


Savings] 

Sunlnist/Savannah  Interini  SaWi^gs 
Bank.  Savannah.  Geoq^  The  Intedai 
banks  indll  he  tradsSsiredlo  one^I^ust 
Company  Etank's  subsidiaries,  pursuant 
to  a  pardtaae  and  assumption 
transaction  under  the  auAoiHy  df  the 
Oakar  Amendment  dfniuccA.  Included 
in  section  3(d)(3)  cff  (he  FederaJ  Deposit 
Insurance  Act  fR  CS£.  18I5(dn3!D- 
These  acfivites  wfll  be  conducted  in  the 
State  of  Georgia. 

OaaaaaentB  on  <iM  apirficatten  miBt  %e 
received  ^  Augutft  90,  liM. 

Board  of  tjovemon  of  (he  Federal  Heterve 
Systen,  Aoguat  20, 1980. 


AssociatB-Stcretary  of  the  Board. 
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Sectioatm^tbe  Clqrten  AotlS 
U.SCiaa.«B«diad  by  tMeKTHie 
Hart-ScdH  Ruffino  AnMrust 
Impi  Of  euieirts  Act  wlBTB,  refjntes 
persons  ujillempiBUid  certain  mei^gers 
or  acquisitions  to  give  Ifae  Federal  Trade 
Connnission'and'the  Assistant  Attorney 
Generd  advance  notice  and  to  wait 
designated  periods  before 
consunanatatiQn  df  such  plans.  Section 
7A(b)(Z)  of  die  Act  permits  the  agftnCJea. 

waitiqgpededjiriorte  its  esqpiratiaaand 
reqaisea  thataoMoe  of  ilns  nctiMi  be 
published  in  4he  raiasal  Bwoisler. 
The  faBaadag  ^wnaaotians  wane 
granted  eady«exBunation>of:Ae  waiting 
periBifiv«Medhy  law  and  the 
permeigui  walgicadieH  ndes.  The  grants 
were  mdety'Ae  Federal  Trade 
Commission  and  the  Assistant  Attorney 
GeueialXor'fhe  Anfltmst  Division  of  die 
Department  df  lasfice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  diese  proposed  acqidsifions  during 
the  an>licable  waiting  period. 
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Qmp  MooiparaM.  8M9H  Group  mooipeMM . 


.nisOndRUtol 

,  fiin'tfu'r'.  ¥9.  MoMculon,  Ine. 


LMlid  ftrtMMMp,  MCP.  tnc^  MCP,  Ine  • 


80-1tM 
SO-ISK 
80-1Mf 


8>-n6« 

80-1878 
80-1888 


08/17/80 
08^7/80 
88/17/88 

aamrao 

88/17/88 
08/17/80 


CONTACT! 


Sandra  KL  Peay  or  Renaa  A.  Hortoa 
Contact  Repreaentativaa.  Federal 
T^de  Comaiissiou.  Premerger 
Notification  OfBoe.  Bweau  of 
CompetitiaB.  Roa»  3(0.  Washington, 
DC  206M.  (202)  32i-ai0a 
By  DfrecUoa  ol  d»  Ooaunission. 

BonjaMiatBiiBiM 

Acting  Sccrciofj^* 
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TftN  plC(  PropoMd  Coraont 
AgraomMil  WRh  Anolysio  To  AM 
Public  ConMMiil  1 1 

AQBCv:  Federal  Tiada  Coouiriaaion. 
action:  Propoaed  oonsent  agreement. 


an  tasT 

08/48/88 

80-1815 

08/13/80 

80-184S 

08/13/90 

88-1888 

08/MMO 

80-1818 

«;m/90 

18-1«?t 

eemiras 

80-«l8 

sanano 

a8-ia«8i 

aa/i8iM 

40-1381 

aa/iAM 

80-1880 

08/47/90 

•80-1881 

oa/iryao 

ir:  b  aattlasMnt  of  alleged 
violations  of  federal  law  ^ohibiting 
ttitfair  acta  and  ptadioes  and  uaiair 
methods  <tf  boaogwtition.  thia  consent 
a^eement.  aocq>tad  aubfact  to  final 
Commiaaioa  approval  would  require, 
among  other  flihigai  a  Manchester. 

twdve  mcmths  certain  thinwall  engine 
bearing  asaeta  and  certain  tri-metal 
heavywall  aaaata  t»  a  Coaunission- 
approved  acqnlrer  or  acquirers;  and  if 
requked  by  me  acquirer,  would  require 
the  reqKKidant  to  aandy  input  material 
for  five  yaaia.  if  naitter  the  reapondant 
nor  the  the  tooataa  aucceaafully  divest 
the  aaaata,  ^  ordar  would  require  die 
divestiture  of  ]JP.  Industries' 
McConnelsville.  Ofaio.  facility  in 
addition  to  certain  Ainwall  engine 
bearing  aaaets. 

DATn:  Comments  must  be  received  on 
or  b^oie  October  23.  in& 

directed  to:  FTC/Office  of  die  Secretary. 
Room  ua  0&  Street  and  Pena^vania 
Avenue  NW„  Waahingtoa.  DC  20(80. 

PON  WRTHBI  MKNMAHON  CONTACT: 

Emeet  Na^ta.  ITC/S^2105. 
Washington.  DC  2068a  (202)  320-2714. 

to  section  6(f)  of  the  Federal  lYade 


Coamdsaion  Act  38  Stat  721. 15  U.aC 
46  and  2.34  of  die  Commission's  Rules  of 
Practice  (10  cm  2.34).  notice  is  hereby 
given  diat  dw  f(^owiBg  coaaent 

tacoaaantocderto 


3.  T&N  adarita  all  of  die  )uriadictiaaal 
facta  aet  forth  la  the  draft  of  complaiaft 


cease  and  deeiat.  having  been  filed  widi 
and  accepted,  sobiect  to  final  approvaL 
by  die  Coauateioa.  haa  been  idMed  on 
die  public  record  for  a  period  of  sixty 
(00)  days.  Pidihc  comment  is  fawited. 
Sttdi  conaiants  or  viewa  wdl  be 
c<mi'tf«»«**<^yrt»*QMMri— ioa*ndwill 
be  available  for  inapection  and  copying 
at  its  principal  office  in  aocordaBoe  widi 
Section  1 4J(b)(e)(ii)  of  die 
Comnriaaion'a  Rides  of  Practice  (16  CFR 

Agreement  Contaimng  Conaent  (Mar 

The  Federal  Trade  Coaunission  (the 
"Commission"),  having  initiated  an 
inveatigatian  of  the  propoaed  acquisition 
of  p».  Indnstriea.  taw.  ("IPr')  by  TftN 
AaloBiotive  Componeata  lacn  an 
hidiract.  fiAolly-owaed  anbeidiary  of 
T&N  pic  CTftN"),  and  TftN  having  been 
fundriwd  with  a  copy  of  a  draft 
complaint  diat  die  Bureau  of 
Competitian  haa  praaented  to  dw 
rfimmiesitm  for  ite  ooaaidaratioa  and 
whidu  if  iaaoed  by  die  CoaimiBaion. 
would  charge  T&N  with  violattona  of  die 
daytoa  Act  and  die  FTC  Act  and  it 
now  appeari^  that  TSM  ia  willing  to 
enter  into  an  agreement  containing  an 
order  to  (fivest  certain  assets  and  to 
cease  and  desist  from  certain  acta: 

It  is  hereby  agreed  bftodhtitmmu 
TftN,  by  ita  duly  anthoriaed  ofBcera  and 
attomaya.  and  coaaaal  far  dw  Federal 
Trade  Coaaaiaaion  diet 

1.  Proposed  reapondent  TftN  ia  a 
corporation  organised,  exiatingand 
doing  business  ander  and  by  virtue  of 
die  laws  of  die  United  lOngdom  widi  its 
princ^Ml  execottve  lAcea  at  Bowdon 
Houae,  Aaborton  Road  West  TMIanl 
Park.  ManchaaterMir  IRA.  Faglend 

2.  )PI  is  a  corporation  oiganiaed. 
existing,  mid  doing  business  under  and 
by  virtue  of  die  laws  of  dw  State  of 
KQddgan  widi  ita  princ^  executive 
offices  at  32S  East  Eisenhower  Parkway, 
Ann  Aibor,  hfichigan  40106-3388. 


CT&Nwaivea: 

(a)  Any  further  procedural  stepe; 

(b)  The  requireawnt  that  the 
Commieaion's  dedaioB  contain  a 
statement  of  fiB(finga  of  hct  and 
condosionsoflaw; 

(e)  AD  rights  to  sedc  fndicial  review  or 
otherwise  diaBoge  or  contest  (he 
validity  off  dw  order  entered  pmuent  to 

tniS  8flP6ClB6llt«  800 

(d)  AU  ri^ts  under  dw  Eqnd  Aooees 
to  Justice  Act 

5.  This  agreement  shall  not  becoaw  a 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accqttad  by  dw 
Commiaaion.  it  togadwr  widi  dw  draft 
of  complaint  contemplated  thereby,  will 
be  placed  oa  dw  pidilic  record  for  a 
period  of  aixty  (00)  daya  and  iafionaation 
widi  respect  diereto  pdilidy  releaaed. 
The  Conaaiashm  dwreafiar  may  eidwr 
wittikaw  ita  accqitanoa^tf  dds 
agreement  aad  80  notify  TftN.  hi  wfakfa 
event  it  will  take  auch  actkm  as  it  may 
consider  appropriate,  or  isaoe  and  aarve 
ita  ooaqdaiat  pn  80^  foiB  aa  the 
drcaawtaaeea  awy  inquire)  and 
dadakai.  in  diaposition  off  dw 

PV0G89ttiB8* 

0.  This  agreement  ia  for  aetdement 
puipoeea  oahr  and  doea  not  conatitata 
an  afhriaaiae  by  TftN  (hat  dw  law  haa 
been  vfcdated  aa  alleged  tai  dw  draft  of 
complaiat  here  attached. 

7.  Thia  agiaenwnt  coalemplatea  that 
if  it  ia  awjapted  by  the  Conaaisaioa.  and 
tf  each  aoeeptanca  is  not  aaftwaqpMody 
widalrawn  by  dw  Coaoiaaioa  pursuant 
to  dw  proviaioaa  of  1 2J4  of  (he 
Cuuuuissioa'B  Ralea.  tte  Ciiaaiilsainn 
may,  widwal  ftathor  notice  to  TftN.  (a) 
Issue  a  complaint  cetwapopding  tai  form 
and  substance  widi  dw  oaft  off 
com^aint  attached  hereto  end  ita 
dedaioa  ffim«»***«g  dw  fallewfaig  oedar 
to  dhrest  and  to  ceaae  and  deeiat  ia     ^ 
dj^wrtttoa  of  dw  proceedJag  — djM 
make  iufurmatioapwMic  wtta  respect 
dwreto.  When  eo  entered,  dw  order  to 
divest  and  to  ceaae  and  deeiat  riidl 
have  dw  same  force  and  effect  and  may 
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be  altered,  modified  or  aet  aside  in  the 
same  manner  and  within  the  tame  time 
provided  by  statute  for  other  wden.  The 
order  ehall  beomne  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
ttie  cQHiplailnt  and  decision  containing 
the  agreed-to  order  to  the  offices  of 
Sullivan  ft  Cromwell  at  125  Broad  Street 
New  Yoric  New  Yoric  10004  shall 
ooostitute  service.  TftN  waives  any  right 
it  nay  have  to  any  other  manner  at 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8b  TftN  has  read  the  draft  of  complaint 
and  order  contemplated  hereby.  TftN 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fuUy  complied  with  the  order. 
TftN  further  understands  that  it  may  be 
liable  for  dvil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final 


I 

/( is  ordered  that  for  the  purposes  of 
this  Order  the  following  definitions  shall 
apply: 

1.  T9N  means  TftN  pic  a  corporation 
oifBntaed.  existing,  and  doing  business 
ui^er  and  by  virtue  of  the  laws  of  the 
United  Kingdom  with  its  principal 
offices  at  Itowdon  House,  Asburton 
Road  West  Ttaffbrd  Pariu  Manchester 
Kfl7  iRA.  England,  its  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  TftN  (including, 
after  the  acquisition.  JH).  and  their 
respective  directors,  officers,  employees, 
agents,  and  representatives,  and  their 
respective  successors  and  assigns. 

2. /P/ means  )J>.  Industries.  Inc..  a 
corporation  organixed,  existing,  and 
doing  badness  under  and  by  virtue  of 
die  laws  of  the  State  of  Michigan  with 
its  principal  offices  at  325  East 
Eisenhower  Parinvay,  Ann  Arbor, 
Michigan  4810B-3388,  its  predecessors, 
subsimvies,  divisions,  groups  and 
affiliates  contnriled  by  )PL  and  their 
respective  directors,  officers,  employees, 
agoits.  and  representatives,  and  their 
respective  successors  and  assigns. 

3.  Plain  engine  bearings  means  engine 
bearings  characterized  by  having 
interfacing  surfaces  with  relative  motion 
of  a  sliding  nature  that  provide  support 
to  a  shaft  rotating  over  a  thin  film  of  oil 
Plain  engine  bearings  include  half 
bearings,  bufhings  and  thrust  washers. 

4.  VanderveU  means  Vandervell 
Limited,  a  corporation  organized. 


existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  United 
kingdom,  which  is  a  wholly-owned 
subsidiary  of  TftN  engaged  in  the 
manufacture  of  plain  engine  bearings  at 
a  factwy  located  in  Maidenhead. 
England. 

5.  Vandervell  America  or  VanAm 
means  the  business  of  selling  plain 
engine  bearings  for  U.S.  gasoline  and 
diesel  applications  into  the  U.S. 
aftermarket  now  carried  on  by 
Vandervell  America.  Inc.  of  Tucker, 
Georgia,  a  wholly-owned  subsidiary  of 
TftN. 

^AEAuto  Parts  means  AE  Auto 
Parts  Limited,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  United 
IGngdom,  which  is  a  wholly-owned 
subsii^ary  of  TftN  engaged  in  tiie  sale  of 
a  range  of  automotive  and  diesel  truck 
components  into  the  aftermarket  from  a 
facility  located  in  Bradford,  England. 

7.  Glacier  means  The  Glacier  Metal 
Co.  Ltd.,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  United 
kingdom.  wUdi  is  a  wholly-owned 
subsidiary  of  TftN  engaged  in  the 
manufacture  and  sale  of  plain  engine 
bearings. 

8.  Commission  means  the  Federal 
Trade  Commission. 

9.  Aftermarket  means  the  sale  of  parts 
to  replace  used,  worn  tit  damaged  parts 
in  gasoline  and  diesel  engines,  excluding 
sales  of  bearings  to  original  equipment 
manufacturers. 

10.  ThinwaU  engine  bearing  assets 
means  the  assets  and  information  that 
TftN  will  divest  relating  to  the 
manufacture  and  sale  of  thinwaU  engine 
bearings.  Those  assets  consits  of  the 
following: 

(a)  All  assets  relating  to  die  sale, 
maiiieting  and  distribution  of  bearings 
for  U.8.  gasoline  engine  applications 
manufactured  by  Vandervell  directed  to 
the  U.S.  aftermarket  that  are  based  at 
VanAm's  facility  in  Tucker.  Georgia, 
including,  but  not  limited  to,  all 
customer  lists,  inventory  (to  be 
repackaged  in  plahi  boxes),  and 
assignment  of  the  building  lease  and  aU 
agreements  with  sales  agencies  and  fee 
warehouses,  excluding  any  trademarks 
or  trade  names; 

(b)  All  tooling  that  is  or  has  been 
located  at  VanderveU's  factory  in 
Maidenhead.  England  that  is  or  has 

.  been  used  for  the  manufacture  of 
bearings  for  U.S.  gasoline  applications 
(including,  but  not  limited  to.  the  4M 
primary  part  numbers  in  ciirrent  use  and 
76  primary  part  numbcnrs  that  have  been 
«vididrawn  from  the  U.S..  all  of  which 


are  listed  in  Appendix  A  *  and/or.  at  die 
acquirer's  option,  all  spedflcations 
relating  to  such  tooling: 

(c)  Specifications  for  tooling  used  for 
the  manufacture  of  bearings  for  U.S. 
diesel  applications  at  (fader's  facility 
in  lOlmamock.  Scotland  that  are  sold 
and/or  offered  for  sale  in  the  U.S. 
aftermariwt  through  VanAm.  either 
directiy  or  as  agent  for  AE  Auto  Pairts 
(die  part  numbers  of  which  are  listed  in 
Appendix  B  *: 

(d)  An  agreement  by  TftN  to 
manufacture  and  supply  bearings  in  the 
quantities  ordered  for  dia  applications 
described  in  subparagraphs  Lia(b) 
(exduding  the  76  primary  part  numbers 
that  have  been  «vithdrawn  from  the  U.S.) 
and  I.10.(c)  for  a  period  of  up  to  two  (2) 
years  (but  in  no  event  after  Vandervell 
has  transferred  to  the  acquirer  that 
tooling  necessary  to  manufacture  a 
given  part  number)  at  current  transfer 
prices  between  AE  Auto  Parts  Limited 
and  VanAm  plus  frei^t  and  duty  plus 
an  annual  increase  equal  to  any 
increase  in  the  United  Kingdom  Index  of 
Producer  Prices  for  the  previous  year 

(e)  At  the  opticNi  of  the  acquirer,  an 
agreement  by  TftN  to  supply,  for  a 
period  of  at  least  five  (5)  years,  cast 
copper  lead,  sintered  copper  lead  or 
aluminum  strip  (whichever  the  acquirer 
may  choose  to  buy)  used  or  to  be  used 
wiUiin  die  5-year  period  by  TftN  to 
manufacture  the  bearings  described  in 
subparagraphs  Lia(b)  and  Lia(c)  for 
sale  into  the  U.S.  aftermarket  such  strip 
to  be  used  by  the  acquirer  to 
manufacture  bearin^Tlising  the  former 
Vandervell  tooling  or  tooling  made  by  or 
for  the  acquirer  to  the  specifications 
described  in  subparagraphs  Lia(b)  and 
Lia(c).  and  such  strip  to  be  siq>plied  by 
TftN  at  (i)  The  average  price  (exduding 
freight  and  duty)  prevailing  in  otiier 
arm's-length  sales  of  strip  to  durd 
parties  in  the  previous  year  plus  an 
increase  equal  to  any  increase  in  the 
United  States  w  United  Kingdom  Index 
or  Ftoducer  Prices,  whichever  is 
applicable,  since  die  end  of  diat  year,  or 
(ii)  a  negotiated  price  not  to  exceed 
TftN's  fully  allocated  cost  of 
manufactitfing  strip  plus  10%,  whichever 
of  the  two  is  lower,  plus  frei^t  and 
duty, 

(0  Specifications  for  appropriate 
mar-l»<"<"B  and  overiay  electroplating 
equipment  to  the  extent  such  equipment 
is  not  already  in  die  possession  of  die 
acquirer:  and 
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(ri  MaiwifTtariag  know-how  fte  d>e 

extaal  dM  aoquket  doaa  not  abea4F 
posiMss  it)  vrinnaMcito  tooling, 
machining  eIactio|iHUing  *»«*i  quality 
CMifrol  neeesamr  I*  make  coramardally 
saleable  eogina  bnaringi  for^  part 
numbers  idoitified  in  subparapi^u 
I.10.(bl  aad  L10l(c)i 

11.  Th'-metal  heawywall  engine 
bearings  means  ooppar  lead  bearings 
with  an  overiay  ptating  or  lead  tin  or 
lead  tin  copper  mat  have  a  wan 
thickness  of  greater  than  one-quarter  of 
an  inch. 

12.  Tri-metal  heavywaH  engine 
bearing  assets  means  the  assets  and 
information  that  TftN  will  divest  relating 
to  the  manufacture  and  sale  of  tri-metal 
engine  bearings.  Tnose  assets  consist  of 
the  following: 

(a)  At  the  option  of  die  acquirer,  an 
agreement  to  supply  fw  a  pCTiod  of  at 
least  five  (5)  year*  sintered  copper  lead 
slab  for  the  raanufiKture  by  die  acquirer 
of  die  tri-netal  heavywall  bearings 
referred  to  in  subparagraph  I.12.(d),  sudi 
slab  to  be  siqnriied  at  (i)  The  average 
price  (exchi^ng  frei^  and  duty) . 
prevailing  in  otiber  arm's-length  sales  of 
slab  to  tmrd  pertiet  in  die  previous  year 
plus  an  increase  equal  to  any  increase  in 
the  United  IQndgon  Index  of  Producer 
Prices  since  die  end  of  diat  year,  or  (ii)  a 
negotiated  price  not  to  exceed  TftN's 
fully  allocated  cost  of  manufacturing 
slab  plus  10%,  whidievM  of  the  two  is 
lower,  pins  freight  and  duty; 

(b)  At  the  opttoo  of  d»  acqairo', 
eidier  or  both  ^)  ocntrifagal  casting 
equipment  substastial^  cqoal  in  design, 
manufactateg  capability  and 
prachictieB  capacity  ts  the  centrifugal 
casting  equipment  cuneady  used  to  cast 
tri-melal  heavywall  bearings  at  TftN's 
Dminstw  facility  (if  TftN  opts  to 
purdiase  centrifugal  casting  equipment 
for  the  aoquier.  thM  such  equipment 
shall  be  sold  at  TftN's  cost  of  acquiring 
die  equipment);  aad/or  (ii)  an  agreement 
to  sui^y  rough  caadngs  for  the  tri-metal 
heai^fwaU  beariagi  refierred  to  in 
Subparagraph  Ll£(d),  to  be  machmed 
into  finiahad  bearinga  1%  the  acquier.  if 
the  aoquia  opta  to  bay  rou^  castings 
rather  than  or  in  addition  to  centrifi^ 
casting  equipment  those  roa^  castings 
shall  be  sold  to  the  acquier  at  a 
negotiated  price  not  to  exceed  TftN's 
fully  allocated  coat  of  aaaauf acturing 
rough  caatinga  plaa  10%  freight  and  duty 
for  a  period  of  at  laeat  five  (5)  years: 

(c)  Spedficatioaa  for  anvopriate 
madiining  and  overlay  eleictroplating 
equipmaiU  to  the  extent  such  equipment 
U  not  already  in  the  posseston  of  the 
acquirer;  and 

(d)  Manufactaring  kaow-how  and 
T&N'a  proprietary  deaign  information,  if 
any  (to  die  nctentnot  already  in  die 
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posaeasien  of  die  acquirer),  caatomer 
detaila  aad  toolii«  (and/or.  at  Ae 
acquirers  opUuu,  ^wdncatlons  for  ^pch 
tooling)  for  (fj  Any  tri-metal  heavy  wwl 
engine  bearinga  nwt  are.  orwitUB  die 
past  five  (5)  srears  have  been,  auppned 
nie  same  uuiieu  waies  uisuiuier  oy 
bom  T&N  and  )n  (to  the  extent  diet  can 
be  ascertained  froaa  TftN's  and  )H*s 
exiaUng  bosinees  records);  or  (U)  any  tri- 
metal  heavywaU  engine  bearings  as  to 
which  eidier  TftN  or  )PI  is  fai  dw  prsoess 
of  acquiring  tooBng  needed  to  meet  an 
outstandfaig  U.&  purdiase  order  ff  those 
tri-metal  heavywaH  engine  bearings  are. 
or  within  die  past  five  (5)  years  have 
been,  sapped  to  dw  same  IMted  States 
custoBMr  by  die  other  corapeny  (to  the 
extent  that  can  be  ascertained  fiora 
TftN's  and  JFTs  existing  business 
records).  Where  a  customer  has 
authority  to  prevent  TftN  from  providing 
customer  details  and  tooling  to  an 
acquirer  pursuant  to  this  Order,  TftN 
shaB  Bse  its  best  efforts  to  secure 
authority  from  the  customer  to  provide 
sudi  customer  details  and  to(rfing  to  the 
acquier. 

13.  Fully  allocated  cost  means  the 
manufacturing  cost  of  the  product  in 
question  in  the  most  recent  twrive- 
mondi  period  phis  allocated  srihng  and 
marketing,  research  and  developaient 
and  adaatoistrative  costo  (allocated  on 
the  same  basis  as  those  are  currentty 
allocated  to  TftN's  eagme  bearing 
business). 

14.  ThmtfiBr  price  means  die  price 
that  is  negotiated  between  a  TftN 
manufactaring  entity  and  a  TtN  sales 
entity  based  on  the  former's  finandal 
objectives,  antidpated  order  load  for  the 
coming  year  and  pro)ected  laoductivity 
improvements  and  on  the  letter's 
minimum  required  profit  margin  and 
ability  to  source  the  product  more 
cheaply  from  sources  outside  die  TftN 
group.  Toe  transfer  price  between 
Vandervell  and  AE  Auto  Parts  for  each 
c£  die  api^icaUops  descittied  in 
sidiparagraph  Lia(b)  is  set  oat  fai 
Appendte  A  attadied  hereto  and  the 
tranafer  price  between  Glader  and  AE 
Auto  Parte  for  each  of  the  appHcationa 
deacribed  in  Subparagraph  Lia(c)  ia  aet 
out  in  Appendix  B  attadied  hereto. 

15.  McCoanebville  facility  aaeane  aO 
of  JITa  aaaeta  uaed  in  material 
production  and  manufacture  and  aale  of 
engine  bearinga  that  are  located  to 
McComelsviUe.  CMiio. 

D 

It  is  further  ordered  HiAiTtN  shaH 
shall  comply  with  all  the  terms  of  the 
Asset  Maintenance  and  Improvesaent 
Agreement  executed  on  August  — v  1100 
and  attached  hereto  aa  Appendix  C  aod 
made  a  part  of  thia  Order.  Said 


by  paragrapha  DL IV.  Vn  aad  Vm  of  Aia 
Order  or  antU  aodi  tfane  aa  the  aaid 
Agreement  | 

m 


A  TftN  ahall  dfaaal  dte  iriBwal! 

lete  wilkin  twelve  (133 
I  oeto  nia^Mer 
becoBMS  final;  provided^  however,  tnaf 
if  the  CaaunieeieB  baa  not  ^ipravad  or  ' 


within  one  handrad  and  twenty  (12Q 
days  of  the  date  die  application  for  each 
divestiture  hee  been  put  on  die  puUic 
record,  ttie  rwinitw  of  Cse  dtvesntare 
period  ahaS  be  tcOed  untd  die 
Commission  approves  or  dnapprovas  of 
the  dIveeUture.  The  divestiture  sfaaD  be 
only  to  an  acquier  (or  acquiers)  that 
receive  dw  prior  approval  of  the 
COBBussion  and  oiny  in  a  wanner  that 
receives  Sw  prior  approval  of  the 
Commiaaion.  Ine  purpoae  of  the 
divealMure  ia  to  remedy  the  leaaenlng  of 
competition  reaulting  from  the 
acquisition  of  JPI  by  TftN  as  alleged  tai 
the  Commission's  complaint  in  ttds 
manner. 

K  TftN  shall  as  soon  as  practicable, 
but  not  later  than  sixty  (OC)  days  after 
Commission  approval  <d  an  acquirer, 
deliver  to  the  accquier  aU  of  the 
produdioB  technology,  know-how, 
qwcifications  aad  other  information  or 
documentatton  required  to  be  divested 
pursuant  to  Paragraph  ID  of  this  Order. 

C  On  reasonable  notice  to  TftN  from 
an  approved  acquirer,  TftN  shall  provide 
technical  assistance  and  know-how  to 
the  acquirer  with  re^ed  to  tlie 
manufacture  and  sale  of  Mgine  bearings 
to  be  made  using  the  divested  assets. 
Such  tedmical  sssistanca  ahall  indade. 
but  not  be  limited  to.  conauUation  with 
knowledgeable  TftN  employeea  and 
traiaing  at  the  acquirer'a  manufacturing 
facility.  TftN  may  diaiga  to  aaid 
approved  acquirer  the  leaaoartle  caste 
TftN  shall  iacur  providiag  such  tedmical 
assistance.  iadaJtogrrimbigaenieat 
commensurate  with  dw  salary  aad 
benefits  of  die  T»N  persoaaal  iwroivad. 
for  die  tinw  plus  expeneee  of  each  TftN 
personaeL  TftN  shall  ooalinoe  pravkiing 
such  tirrhnfrtl  aaaiataace  for  e  period  of 
time  sufficieBt  to  satiety  dw 
management  of  the  aopiirer  of  te 
diinwaU  aagiae  beeriag  assete  dwt  il  te 
capable  of  prodadag  coaaaBerdady 
saleaUe  ei^iBe  baafii«s  atikaiBg  dw 
former  Vandervell  aeaete;  p^xividcd. 
however.  Ihet  TftN  ahatt  not  he  required 
to  contiBae  providiag  such  terhainal 
assistance  for  more  dian  twa  (2)  yon 
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after  an  agreement  of  sale  divesting  the 
thinwall  engine  bearing  assets  is 
apptawd  by  die  Commission. 

IV 

It  iM  further  ordered  diat 

A  TftN  shall  divest  die  tri-metal 
heavywall  engine  bearing  assets  within 
twelve  (12)  months  from  the  date  diis 
Order  becones  final;  provi(ted, 
however,  that  if  the  Commission  has  not 
approved  or  disan>roved  of  a  proposed 
divestitiiie  within  one  hundred  and 
twenty  (120)  days  of  the  date  the 
appli<»tion  for  such  divestiture  has  been 
put  on  the  public  record,  the  running  of 
the  divestiture  period  shall  be  tolled 
until  the  Conmission  approves  or 
disapproves  of  the  divestiture.  The 
divestiture  shaU  be  only  to  an  acquirer 
(or  acquiren)  diat  recive  the  prior 
approval  of  die  Commission  and  only  in 
a  manner  that  receives  the  prior 
approval  of  the  Commission.  The 
purpose  of  the  divestiture  is  to  remedy 
the  lessening  of  competition  resulting 
from  the  acquisition  of  JPI  by  TAN  as 
alleged  in  the  Commission's  complaint 
in  this  mattCT. 

B.  TAN  shall  as  soon  as  practicable, 
but  no  later  than  sixty  (60)  days  after 
Commission  approval  of  an  acquirer, 
deliver  to  the  acquirer  the  production 
technology,  know-how.  specifications 
ttod  other  infwmation  or  documentation 
required  to  be  divested  purauant  to 
Paragraph  IV  of  this  Order. 

C  On  reasonable  notice  to  T&N  fiom 
an  approved  acquirer.  T&N  shall  provide 
technical  assistance  and  know-how  to 
the  acquirer  widi  respect  to  the 
manufacture  and  sale  of  engine  bearings 
to  be  made  with  the  divested  assets. 
Such  technical  assistance  shaU  include, 
but  not  be  limited  to,  consultation  with 
knowledgeable  TftN  employees  and 
training  at  the  acquirer's  manufacturing 
fodUty.  TftN  may  diarge  to  said 
approved  acquirer  the  reasonable  costs 
TftN  shaU  incur  providing  such  technical 
assistance,  including  reimbursement, 
commensurate  with  the  salary  and 
benefits  of  the  TftN  pwsonnel  involved, 
for  die  time  plus  expenses  of  such  TftN 
personnel  TftN  shall  continue  providing 
sodi  technical  assistance  for  a  period  of 
time  sufficient  to  satisfy  the 
management  of  die  acquirer  of  the  tri- 
metal  heavywall  bearing  business  that  it 
is  capable  of  producing  ccmmmdally 
saleable  engine  bearings  utilizing  the 
assets  to  be  divested:  provided, 
however,  diat  TftN  shall  not  be  required 
to  contimie  providing  such  technical 
assistance  uid  training  for  more  than 
four  (4)  yean  after  an  agreement  of  sale 
divesting  the  tri-metal  heavywall 
bearing  business  is  a|q>roved  by  the 
Commission. 


//  it  further  ordered  diat  if  TftN  has 
not  divested  the  thinwall  engine  bearing 
assets  as  provided  in  paragraph  III 
within  twelve  (12)  months  after  the  date 
this  Otder  becomes  final  (or  within  the 
divestiture  period  as  it  may  be  extended 
purauant  to  subparagraph  IILA),  TftN 
shall  consent  to  the  appointment  by  the 
Commission  of  a  trustee  who  shall  have 
the  power  and  authority  to  divest  the 
thinwall  engine  bearing  assets. 
However,  if  a  trustee  has  already  been 
appointed  to  divest  the  tri-metal 
heavywall  engine  bearing  assets 
pursuant  to  Paragraph  VI  such  trustee 
shall  have  the  power  and  authority  to 
divest  the  thinwall  engine  bearing 
assets. 

VI 

//  is  further  ordered  diat  if  T&N  has 
not  divested  the  tri-metal  heavywall 
engine  bearing  assets  as  provided  in 
paragraph  IV  within  twelve  (12)  mondis 
after  the  date  this  Order  becomes  final 
(or  within  the  divestiture  period  as  it 
may  be  extended  purauant  to 
subparagraph  IV A),  TftN  shall  consent 
to  the  appointment  by  the  Commission 
of  a  trustee  who  shall  have  the  power 
and  authority  to  divest  the  tri-metal 
heavywall  engine  bearing  assets. 
However,  if  a  trustee  has  afready  been 
appointed  to  divest  the  thinwall  engine 
bearing  assets  purauant  to  paragraph  V, 
such  trastee  shall  have  the  power  and 
authority  to  divest  the  tri-metal 
heavywall  engine  bearing  assets. 

vn 

It  is  further  ordered  iha.t 

A.  In  the  event  that  the  Commission  or 
the  Attorney  General  brings  an  action 
purauant  to  section  5(i)  of  the  Federal   - 
Trade  Commission  Act,  15  U.S.C.  45(1), 
or  any  other  statute  enforced  by  the 
Commission,  TftN  shall  consent  to  the 
appointment  of  a  trustee  in  such  action. 
Neither  the  appointment  of  a  trustee  nor 
a  decision  not  to  appoint  a  trustee 
pursuant  to  paragraph  V,  VI VH  or  VIII 
of  this  Order  shall  preclude  the 
Commission  or  the  Attorney  General 
from  seekmg  civil  penalties  and  other 
relief  available  to  it,  including  a  court- 
appointed  trustee,  purauant  to  section 
5(1)  of  the  FTC  Act  or  any  other  statute 
enforced  by  the  Commission;  for  any 
failure  by  TftN  to  comply  with  this 
Order. 

B.  If  a  trustee  is  appointed  by  a  court 
or  the  Commission  purauant  to 
paragraph  V,  VI  or  VII  of  this  Order, 
TftN  shall  consent  to  die  following  terms 
and  conditions  regarding  the  trustee's 
powers,  authorities,  duties  and 
responsibilities: 


(1)  The  Commission  shall  select  the 
trustee,  subject  to  die  consent  of  TftN, 
which  consent  shall  not  be 
unraasonably  withheld.  The  trustee 
shall  be  a  person  widi  experience  and 
expertise  in  acquisitions  and 
divestitures. 

(2)  Widiin  diirty  (30)  days  after 
appointment  of  the  trustee  and  subject 
to  the  approval  of  the  Commission  and, 
in  the  case  of  a  court-appointed  trustee, 
of  the  court,  T&N  shall  execute  a  trust 
agreement  that  transfera  to  the  trustee 
all  rif^ts  and  powera  necessary  to 
permit  the  trustee  to  effect  die 
divestitures. 

(3)  Subject  to  the  prior  approval  of  die 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  assets  covered  by  paragraphs  III  and 
IV  of  diis  Order.  The  trustee  shall  have 
twelve  (12)  months  from  die  date  of 
appointment  to  accomplish  the 
divestitures.  If,  however,  at  the  end  of 
the  twelve-month  period  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be 
accomplished  within  a  reasonable  time, 
the  divestiture  period  may  be  extended 
by  the  Commission  or,  for  a  court- 
appointed  trustee,  by  die  court; 
provided,  however,  that  the  Commission 
or  the  court  may  only  extend  the 
divestiture  period  for  an  additional 
period  not  to  exceed  one  (1)  year. 

(4)  The  trustee  shall  have  hill  and 
complete  access  to  the  pereonnel,  books, 
records  and  facUities  of  T&N.  T&N  shall 
develop  sudi  financial  or  other 
information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
widi  die  bustee.  T&N  shall  take  no 
action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestiture.  Any  delays  in  divestiture 
caused  by  T&N  shall  extend  the  time  for 
divestiture  under  this  paragraph  in  an 
amount  equal  to  the  delay,  as 
determined  by  the  Commission  or,  for  a 
court-appointed  trustee,  by  the  court. 

(5)  Subject  to  TftN's  absolute  and 
unconditional  obligation  to  divest  at  no 
piininnini  price  and  the  purpose  of  the 
divestitures  as  stated  in  para^phs  HI 
and  IV,  die  trustee  shall  use  his  or  her 
best  efforts  to  negotiate  the  most 
favorable  price  and  terms  avaUable  with 
eadi  acqufring  entity  for  die  divestiture 
of  the  thinwaU  engine  bearing  assets 
and  the  tri-metal  heavywall  engine 
bearing  assets.  Divestiture  of  the 
thinwall  engine  bearing  assets  and  the 
tri-metal  heavywall  engine  bearing 
assets  shall  be  made  in  the  maimer  set 
out  in  paragraphs  III  and  IV;  provided, 
however,  that  if  the  trustee  receives 
bona  fide  oSien  from  more  than  one 
acquiring  entity,  and  if  the  Commission 


determines  to  approve  more  than  one 
such  acquiring  end ty.  the  trustee  shall 
divest  to  the  acqufring  entity  or  entities 
selected  by  TftN  from  among  those 
approved  by  the  Commission. 

(6)  The  trustee  diall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  TftN  en  such  reasonable  and 
customary  terms  and  conditions  as  the 
Commission  or  a  court  may  set  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  TftN.  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  othw  representatives 
and  assistants  as  are  reasonably 
necessary  to  carry  out  the  trostee's 
duties  and  responsibilities.  The  trustee 
shall  account  iat  all  monies  derived 
from  the  sale  and  all  expenses  incurred. 
After  approval  by  the  Commission  or 
the  court  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 
remaining  monies  shall  be  paid  to  TftN 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  die  trustee's  divesting  the 
assets  covered  by  this  Order. 

(7)  TftN  shall  indemnify  die  tiustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
liabilities  to  which  the  trustee  may 
become  subject  arising  in  any  manner 
out  of,  or  in  connection  with,  the 
trustee's  duties  under  this  Order,  unless 
the  Conunission  or  a  court  of  competent 
jurisdiction  determines  that  such  losses, 
claims,  damages,  or  liabilities  arose  out 
of  the  misfeasance,  gross  negligence,  or 
willful  or  wanton  acts  or  bad  faith  of  the 
trustee. 

(8)  If  the  trustee  ceases  to  act  or  fails 
to  act  diligendy,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  paragraphs  V  and  VL 

(9)  The  Commission  and,  in  the  case 
of  a  court-appointed  trustee,  the  court 
may,  on  its  own  initiative  or  at  the 
request  of  the  trustee,  issue  such 
additional  orden  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestitures  required  by 
diis  Order. 

(10)  The  trustee  shall  report  in  writing 
to  Itm  and  the  Commission  every  sixty 
(00)  days  concerning  the  trustee's  efforts 
to  accomplish  divestiture. 

vm 

It  is  further  ordered  ihat 

A  If  divestiture  of  the  thinwall  engine 
bearing  assets  has  not  been 
accomplished  by  TftN  within  the  twelve 
(12)  mondis  provided  in  paragraph  III 
(including  any  extension  of  that 
divestitura  poiod  pursuant  to 
subparagraph  lUA)  or  the  divestiture  of 


the  tri-metal  heavywall  engine  bearing 
assets  has  not  been  accomplished  by 
TftN  widiin  die  twelve  (12)  mondis 
provided  in  paragraph  IV  (including  any 
extension  of  that  divestiture  period 
pursuant  to  subparagraph  TV  A),  and  the 
divestiture  of  either  the  thinwall  engine 
bearing  assets  or  the  heavywall  en^e 
bearing  assets  has  not  been 
accomplished  by  the  trustee  within  the 
additional  twelve  (12)  mondis  provided 
in  paragraph  VII  (including  any 
extension  of  that  divestitura  period  by 
the  Commission  or  the  court  purauant  to 
subparapaphs  VILE3  and  VILB.4),  then 
the  McC^nnelsville  facility  and  the 
thinwall  engine  bearing  assets  shall  be 
divested. 

a  TftN  shall  have  nhie  (9)  mondis 
after  expiration  of  the  divestiture  period 
provided  in  paragraph  VII  in  which  to 
accomplish  divestitura  of  the 
McConnelsvUle  facility  and  the  thinwall 
engine  bearing  assets;  provided, 
however,  that  if  the  Commiuion  has  not 
approved  or  disapproved  of  a  proposed 
divestitura  within  sixty  (60)  days  of  the 
date  the  ap];)lication  for  such  divestiture 
has  been  put  on  the  public  record,  the 
ruiming  of  the  divestiture  period  shall  be 
tolled  until  the  Commission  approves  or 
disapproves  of  the  divestiture.  The 
divestiture  shall  be  only  to  an  acquirer 
(or  acquiren)  that  receive  the  prior 
approval  of  die  Commission  and  only  in 
a  maimer  that  receives  the  prior 
aprproval  of  the  Commission. 

C  If  TftN  has  not  divested  die 
McConnelsvUle  facility  and  the  diinwall 
engine  bearing  assets  widiin  nine  (9) 
months  after  expiration  of  the 
divestiture  p^od  provided  in  paragraph 
vn  (including  any  extension  of  that 
divestiture  period  purauant  to 
subparagraph  VnU).  T&N  shall  consent 
to  the  appointment  by  die  Commission 
of  a  secondary  trustee  who  shall  have 
the  power  and  authority  to  divest  die 
McConnelsville  facility  and  the  thinwall 
engine  bearing  assets. 

D.  If  a  secondary  trustee  is  appointed 
by  the  Commission  purauant  to 
subparagraph  VmC  of  diis  Order.  TftN 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  secondary 
trustee's  powers,  audiorities.  duties  and 
responsibilities: 

(1)  The  Commission  shall  select  the 
secondary  trustee,  who  shall  be  the 
ori^nal  trustee  appointed  purauant  to 
paragraph  VII  of  this  Order,  unless  the 
orii^nal  trustee  faded  to  act  diligendy  in 
the  sale  of  the  thinwall  engine  bearing 
assets  or  the  tri-metal  heavywall  engine 
bearing  assets.  If  a  new  trustee  is 
selected,  such  trustee  shall  be  subject  to 
the  consent  of  TftN.  which  consent  shall 
not  be  unreasonably  withheld,  and  die 
new  trustee  shall  be  a  person  widi 


experience  and  expertise  in  acqusitiens 
and  divestitures. 

(2)  Widdn  diirty  (90)  days  after 
appointment  of  the  secondary  trustee 
and  subject  to  the  apjnoval  ol  the 
Commission.  TftN  shall  execute  a  trust 
agreement  that  transfera  to  the 
secondary  trustee  all  rights  and  powera 
necessary  to  permit  the  secondary 
trustee  to  effect  the  divestiture  of  the 
McConnelsville  facility  and  the  thtaiwall 
engine  bearing  assets. 

(3)  Subject  to  the  prior  approval  of  the 
Commission,  the  secondary  trustee  shall 
have  the  exclusive  power  and  authority 
to  divest  the  McConnelsville  facility  and 
the  thinwall  engine  bearing  assets.  The 
secondary  trustee  shall  have  fifteen  (15) 
months  from  the  date  of  appointment  to 
accomplish  the  divestiture.  If,  however, 
at  the  end  of  the  fifteen-month  period 
the  secondary  trustee  has  submitted  a 
plan  of  divestiture  or  believes  that 
divestiture  can  be  accomplished  within 
a  reasonable  time,  the  divestiture  period 
may  be  extended  by  die  Commission; 
provided,  however,  that  the  Commission 
may  only  extend  the  divestiture  period 
for  an  additional  period  not  to  exceed 
one  (1)  year. 

(4)  "The  secondary  trustee  shall  have 
full  and  complete  access  to  the 
personnel  books,  records  and  facilities 
of  TftN.  TftN  shall  develop  such 
financial  or  other  information  as  such 
secondary  trustee  may  reasonably 
request  and  shall  cooperate  widi  the 
secondary  trustee.  TftN  shall  take  no 
action  to  interfere  with  or  impede  the 
secondary  trustee's  accomplishment  of 
the  divestiture.  Any  delays  in  divestiture 
caused  by  T&N  shall  extend  the  time  for 
divestiture  under  this  paragraph  in  an 
amount  equal  to  die  delay,  as 
determined  by  the  Commission. 

(5)  Subject  to  TftN's  absolute  and 
unconditional  obligation  to  divest  the 
McConnelsville  facility  and  die  diinwall 
engine  bearing  assets  at  no  minimum 
price,  the  secondary  trustee  shall  use  his 
or  her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  avaUable  with 
the  acquiring  entity  for  the  divestiture  of 
the  McConnelsvUle  facility  and  the 
thinwaU  engine  bearing  assets.  If  the 
secondary  trustee  receives  bona  fide 
offera  from  more  than  one  acquiring 
entity,  and  if  die  Commission 
determines  to  approve  more  than  one 
such  acquiring  entity,  the  secondary 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  TftN  from 
among  those  approved  by  the 
Commission. 

(6)  The  secondary  trustee  shaU  serve, 
without  bond  or  other  security,  at  the 
cost  and  expense  of  TftN  on  such 
reasonable  and  customary  terms  and 
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Hm  wcoadaiy  tnwtM  shaH  havt 
audiority  l»  Mipiay;  at  dH  OQil  and 


from  flie  »de  and  all  ■»pMMM  incufwd. 
After  appHwal  by  dw  CoBuniaskn  of  the 
aooeani  af  dw  aaeoadaiy  toistoe. 
indadiaf  faas  far  bia  or  bar  MTvices,  all 
riiBniiii^  mn^t  ihaH  ba  paid  to  T*W 
and  dieaacoBdafy  tnulaa'i  powar  abatt 
ba  iBiByMted.  Tba  aaooodaiy  tevstoe'a 
coBpaaaatkwi  abaU  be  baaed  at  leaat  in 
•igo^BGant  ptft  an  a  OMmiaaiaa 
artaagaBMot  caattaigent  oo  the 
aacouary  tniatae'a  diveating  the 
McConnebviUe  fac&ty  and  tbe  tfainwall 
engioe  baarinf  aaaata. 

p)  TAN  abaU  bMtawiify  the  aecoodaiy 
tiuatea  and  bold  tba  aeccndary  tniatee 
haxadeaa  agabial  any  loaaea,  daima. 
daaiagea.  or  li^iilttiea  to  which  tba 
secoadaiy  troatea  may  beoMie  aobject. 
ariaing  in  any  manner  ont  ot  or  in 
connection  with,  tbe  secondary  trustee'a 
dutiea  imder  diia  order,  unleaa  die 
Commiaaiiw  or  a  onirt  of  competent 
juriadictioB  detenninea  diat  aach  loasea, 
daima,  daafiagea.  or  Babilitiea  aroae  out 
of  the  niafeaaance,  groaa  negligence,  or 
willful  or  wanton  acts  or  bad  bith  of  the 
seamdny  traatee. 

(8)  tf  the  secooduy  trustee  ceases  to 
act  or  fafla  to  act  dbgeatly,  a  aubatitute 
trustee  shaS  be  appo^ited  in  die  same 
manner  as  provided  in  sriiparagrapha 
vmCandVIILD. 

[H)  ThB  Qmimiaaton  may.  on  its  own 
initiative  or  at  tbe  request  of  die 
secondary  trustee,  iaaue  audi  additional 
orders  oa  (fit  evdona  as  may  be 
neceasaiy  or  apfvofsiate  to  accompliah 
die  diveatitare  u  the  McConnelsville 
facility  and  die  diinwall  engine  bearing 
aaaets. 

(10)  The  aecondary  truatae  AbH  report 
in  writing  to  TIN  and  tba  Comadaaion 
eveiy  aixty  ^0)  days  concerning  tbe 
secondary  tmataa'a  efforts  to 
accompiian  oivesiiiuie  oi  me 
McComMisTille  facdity  and  die  dnnwaQ 
engine  btiariag  aaaeta. 

DC 

A /r/WtAerardarot/tbat,  pfndbig 
diveatttoN  af  Ae  tttewad  eogfaie 
beaitag  aaaata,  tba  M-meld  beavywall 
engine  beariag  aae^a  Old  dw 
McConnelavdle  fadbty.  TftN  sbaU  tidce 
such  acdaa  aa  is  aaeessary  la  aMintaia 
die  viabHty  md  ■aikatabOity  of  die 
aiseta  covatad  ki  I^ayapba  IB.  IV  and 
Vm  aflfcia  Older  and  aball  not  caoae  or 


peradt  tbe  deabvolion.  removal  or 
impainaaat  of  any  aadi  aaaet  it  auiy  be 
required  to  dhwat  aNeapt  ia  die  eitfinery 
caarae  <rfbaaineas  and  awcept  for 
ordinary 


hiBfirtheronkmUbaHTtMAaM, 
widiin  sixty  (•())  days  fraaa  the  data  dda 
Order  faaDoasea  final  aiid  cwaiy  afacty 
days  dwreaflor  ontX  Ifae  divestitures 
required  by  this  <Mer  are 
acooa^bdied.  anbmit  in  writfaig  to  the 
Conmiasioa  a  verified  written  tepait 
setting  forth  fai  detad  the  maaner  and 
form  in  which  TSiN  btteada  to  coaiply.  ia 
compiling,  and  baa  cmnpBed  with  tbe 
terma  of  this  Order  and  such  adcfitioBal 
informatioa  relating  thereto  aa  may  from 
time  to  time  reasonaUy  be  required  by 
the  Coaomisaion.  All  each  ccmiptiance 
reports  shall  include,  among  other  things 
that  may  be  required  from  time  to  time, 
a  full  descripdon  of  all  contacts  or 
negotiatieiis  with  anyone  rdating  to  the 
divestiture  of  the  thinwaU  engine 
bearing  aaseta,  die  tri-metal  beavywall 
engine  bearing  aaaata  and.  if  reqiAed  by 
this  Order,  the  McCcimelsviUe  fadtity. 
indading  die  aamea  and  addressee  of  all 
parties  contacted,  oof^ea  of  all  written 
communicatioaa  to  aad  from  such 
parties,  and  all  intemd  memoranda, 
reports  and  recomasendatioBS 
conceming  the  diveatitiares  pursuant  to 
the  provisions  oi  this  Order. 

XI 

It  IB  fiaiher  ordered  ikat,  for  a  period 
of  ten  (10)  yeara  from  die  data  mi  whidi 
this  Order  becomes  final  T&N  shall  not. 
direcdy  or  indirectly,  acquire  any  stock, 
share  capital  aaaata  or  eqaity  biterest  tai 
any  concern,  corporate  or  non- 
corporate, migaged  in  the  deaign. 
manufacture  or  sale  in  or  to  the  United 
Statea  (rf  any  engfaie  bearings  wiAoat 
the  pior  approval  of  die  Coomiisaion.  if 
sudicencem; 

A.  is  incorporated  in  one  of  tba  United 
State*  or  cvganized  imder  the  laws  of 
the  United  Statea  or  baa  da  ptmdpal 
officea  within  die  United  States;  or 

&  at  the  tiaia  (rf  dM  acquisition 
designs  or  manufactures  plain  engine 
beaitegs  in  die  United  States;  or 

C  had  net  sales  of  thinwal  plain 
engine  bearings  in  or  to  tbe  IMted 
Statea  of  one  mid  one-hatf  fl.S)  mfllion 
dollva  or  BMire  far  ^  of  the  three  (3) 
calendar  years  preceding  the  date  of  die 
acquisition,  or  bad  net  aales  of  trinnetal 
beavywall  ei^faie  beaitogs  in  or  to  the 
Unitad  States  of  diree  hundred  thousand 
(300.000)  debars  or  more  fai  any  of  the 
three  (8)  calendar  years  preeeAng  die 
date  <^  die  acquisition.  Provided, 
however,  dwt  nothing  in  this  paragraph 
shall  prdiibit  TftN  from  acqu^ing  used 


madunery  or  equipramit  assodated  widi 
or  related  to  dw  BMOufocture  of  plaia 
en^ne  bearii^  frsai  an  entity  Ibaft 
continues,  to  oobstmiiially  die  aatM 
extent  as  before  tbe  aequisitioa,  in  dm 
business  of  manafocturlng  soob  bearings 
and  selfing  diem  in  erio  the  United 
States;  and  provided,  farther,  diat 
nothing  in  diis  parapaph  dmi  prddUt 
TftN  from  purdmsio^  from  any  sach 
entity  any  plaki  eng^  bemings  far 
resale  in  die  United  States  in  tbe 
ordinary  course  of  badness. 

On  the  amdversaiy  of  die  date  oa 
whidi  diis  order  becomes  final  and  on 
every  anniversary  thereafter  for  the 
following  nine  (9)  years,  T&N  shaS  file 
with  the  Comndssion  a  verified  rqioit  of 
its  compliance  with  this  paragraph. 

xn 

It  is  further  orderediitat  for  die 
purpose  of  determining  or  securing 
compliance  with  this  Order,  and  subjed 
to  any  legally  recognized  i»ivilege,  upon 
written  request  and  on  reasonable 
notice  to  TftN  made  to  its  principd 
office,  TftN  shall  permit  access  for  any 
duly  authorized  representatives  (rfthe 
Commission: 

A.  During  office  hours  and  in  the 
presence  of  TftlTs  counsd.  to  insped 
and  copy  all  books,  ledgers,  accounta. 
correspondence,  memoranda  and  other 
records  and  documents  in  tbe 
possession  or  under  the  control  oS  TftN 
relatipg  to  any  matter  contained  in  this 
Order. 

a  Upon  five  (5)  days'  notice  to  TftN 
and  without  restraint  or  interference 
from  TftN.  to  interview  oflScers  or 
employees  of  TftN.  who  may  have 
counsel  present  regarding  sudi  metiers. 

xm 

It  is  further  ordered  dmt  TIM  ahall 
notify  the  rnmmiMtftn  at  lead  diirty  (30) 
days  prior  to  any  proptMed  change  in 
the  corporation  sudi  as  dissolution, 
assignment  or  sale  resulting  in  tbe 
emergence  of  a  sacoeaaor  corporation, 
the  creation  or  <Bssdution  of 
subddiaries  or  any  other  change  that 
may  affect  compliance  obligatioiis 
arising  out  of  thia  Order. 

Appendices  A  and  B  (mrt  pddished  as 
part  of  this  document).  Ck^s  are 
available  from  die  Commission's  Pddic 
Reference  Branch,  room  H-130,  Oth  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  aOSMi  Phoiw  (2«g  320- 

AppendixC 

Asset  Mainteoance  and  bapronment 
Agreement 

This  Asset  Maintenance  and 
Improvement  Agreement  (the 
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"Agreement")  is  by  and  between  T&N 
pic  ('TftN")  and  dm  Federal  Trade 
Commission  (the  "Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Ad  of  1914. 
IS  U.S.C  41.  etseq,  (collectively,  "die 
Parties"). 

Premises 

Whereas.  TftN  commenced  a  tender 
offer  for  all  of  the  outatanding  stock  of 
).P.  hidustries.  bic.  ("JPT')  on  March  30, 
1900,  with  the  intent  of  effecting  a 
merger  of  TftN  Automotive  Componente 
Inc.,  an  indirect  wholly-owned 
subsidiary  of  TftN.  bito  JFI  (die 
"Acquidtion"):  and 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  whether  it  would  violate  any 
of  the  statutes  enforced  by  the 
Commission;  and 

Whereas,  if  the  Commission  accepte 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order"),  die 
Co.mmission  must  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  S  2.34  of  the  Commission's 
Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  the  thinwall 
engine  bearing  asaete  and  the 
McConnelsviUiB  facility  pending 
divestiture  of  the  thinwall  engine 
bearing  assets,  the  trimetd  heavywaU 
engine  bearing  asaete,  and,  if  required 
by  the  Consent  Order,  the 
McConnelsville  facility,  divestiture 
resulting  from  any  proceeding 
challenj^  the  legality  of  the 
Acquisition  might  not  be  possible  or 
might  be  a  less  than  effective  remedy; 
and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  wUl  be  necessary  to 
preserve  the  Cononission's  right  to  seek 
and  restore  viable  competitors  in  the 
design,  manufacture  and  sale  of  engine 
bearings  and  to  preserve  the 
Commission's  ability  to  require  the 
divestiture  of  the  tbbiwall  engine 
bearing  assets,  as  defined  in  Paragraph 
LlO  of  the  Consent  Order  the  tri-metd 
beavywall  engine  bearing  assets,  as 
defiped  bi  Paragraph  L12  of  the  Consent 
Order  and  the  McConnelsville  facility, 
as  defined  in  Ll5,of  die  Consent  Order; 
and  {] 

Whereas,  the  piirpose  of  this 
Agreement  is  to: 

(1)  Preserve  die  thinwall  engine 
bearing  assets,  induding  preservation  of 
TftN's  Vandervell  America  ("VanAm") 
subsidiary  as  a  vtable  independent 


busbiess,  and  continue  the  state  of 
competition  between  TftN  and  )FI  in  the 
sale  of  thinwall  enghie  bearings  tai  the 
United  States  aftermarket  pending 
divestiture  of  the  thinwall  engine 
bearing  assete; 

(2)  Maintain  and  make  necessary 
hnprovemente  to  the  McConnelsville 
facility  to  preserve  it  as  a  vtable 
independent  business  and  continue  the 
stete  of  competition  between  TftN  and 
JPI  bi  the  sale  of  tri-metd  beavywall 
engine  bearings  bi  the  United  Stetes 
pending  divestiture  of  the  tri-metd 
beavywall  engine  bearing  assete  or,  if 
required  by  the  Consent  Order,  the 
divestiture  of  the  McConnelsvUle 
facility; 

(3)  Remedy  any  anticompetitive 
effecte  of  the  Acqdsition:  and 

(4)  Preserve  VanAm  and  the 
McConnelsville  facility  as  ongoing 
concerns  engaged  in  the  same  business 
in  which  they  are  presendy  engaged  in 
the  event  that  divestiture  of  the  thinwall 
engine  bearing  assete  and  the  tri-metd 
heavywaU  en^e  bearing  assete  is  not 
achieved  as  required  in  me  Consent 
Order,  and 

Whereas,  TftN's  entering  bito  this 
Agreement  shall  in  no  way  ba  construed 
as  an  admission  by  TftN  mat  the 
Acquisition  U  illegd  or  anticompetitive; 
and 

Whereas,  TftN  undentands  that  no 
ad  or  fransaction  contemplated  by  this 
Agreement  shall  be  deemed  bnmune  or 
exempt  from  the  provteions  of  the 
antitrust  lawrs  or  the  Federd  Trade 
Commission  Act  by  reason  of  anything 
contained  in  this  Agreement 

Now,  therefore,  upon  an 
undentanding  that  the  Commission  has 
not  yet  determined  whether  the 
Acqdsition  will  be  challenged,  and  bi 
condderation  of  the  Commisdon's 
agreement  that  unless  the  Commission 
determines  to  rejed  the  Consent  Order, 
it  will  not  seek  further  relief  from  TftN 
with  rasped  to  the  Acqdsition  (except 
that  the  Commission  may  exerdae  any 
and  all  righte  to  enforce  this  Agreement 
and  the  Consent  Order  to  wfaidi  it  te 
annexed  and  made  a  part  thereof  and.  in 
the  event  tbe  divestitures  required  fai 
paragraphs  in  and  IV  of  the  Ccmsent 
Order  an  not  accomplished,  to  seek 
divestiture  of  die  diinwall  engine 
bearing  assete  and  the  McConnelsville 
facility),  die  Parties  agree  as  follows: 

1.  TftN  agrees  to  execute  and  be 
bound  by  the  atteched  Consent  Order. 
TftN  and  the  Commission  further  agree 
that  each  word  defined  in  the  Consent 
Order  shall  have  die  same  definition  in 
this  Agreement 

2.  TftN  agrees  that  from  the  date  diis 
Agreement  is  accepted  until  the  earlier 
of  the  dates  listed  bi  Subparagraphs 


24a)  and  2.(b).  it  wUl  eomidy  widi  die 
providons  of  pParagrai^  3  dirougfa  7  of 
this  Agreement 

(a)  Three  (3)  busbiess  days  after  the 
Commission  withdraws  ite  acceptance 
of  die  Consent  Order  punuant  to  the 
provteions  of  1 2.34  of  the  Commisdon's 
Rdes;or 

(b)  Hie  day  after  all  of  tbe  divestitures 
required  by  the  Consent  Order  have 
been  compteted. 

3.  TftN  shall  hold  VanAm  separate 
and  apart  on  the  following  terms  and 
conditions: 

(a)  TftN  shall  take  all  reasonable 
measures  to  preserve  the  viability  and 
maricetabibty  of  VanAm  and  shall 
continue  to  operate  VanAm's  business 
as  it  te  presendy  operated  In  addition. 
TftN  shall  maintain  and  preserve  all  of 
the  hitangible  ri^te  and  other  assete  of 
VanAm.  Widiout  Umiting  any  of  TftN's 
obligations  under  dw  Qmaent  Order  or 
tlds  Apvement  TftN  agrees  to  observe 
the  liidtetions  and  restrictions  sd  fnth 
in  the  remaining  subparagraphs  of  dite 
Paragraph  3. 

(b)  T&N  shall  refrain  from  taking  any 
actions  that  may  cause  any  materid 
adverse  change  in  the  finandal 
condition  of  VanAm. 

(c)  TftN  shall  maintain  separate 
records  as  to  the  sdes  and  cost  of  goods 
sold  of  each  of  the  producte  of  VanAm 
and  on  an  aggregate  basis  for  VanAm  as 
a  fdiole. 

(d)  TftN  shall  refrabi  from,  diredly  or 
indiredly,  selling,  dteposbig  ot  or 
causing  to  be  transfened  any  assets, 
property  or  business  of  VanAm.  except 
that  TftN  may  sell  or  otherwise  dispose 
of  manufactiu«d  producte  in  the 
ordinary  course  of  business,  and  may 
sell  or  otherwise  dispose  of  assets, 
property  or  busbiess  of  VanAm  pursuant 
to  paragraphs  IH  Vn  and  VED  of  the 
Consent  GMer. 

(e)  TftN  shall  refiabi  from  mortgagbig 
or  pleds^  the  assete  of  VanAm 
pursuant  to  any  loan  transadiaa.  except 
in  connection  widi  divestiture  of  the 
thinwall  engbie  bearing  assete  pursuant 
to  die  Consent  Order. 

(f)  T&N  diall  refrabi  from  causbig 
VanAm  to  guarantee  any  debte  or 
obUgations  pursuant  to  any  ban 
transactimi.  except  tai  connection  widi 
divestiture  of  the  thinwall  engtaie 
bearing  assete  pursuant  to  the  Consent 
Order. 

4.  T&N  shall  hold  die  McConnelsvUle 
facility  separate  and  apart  on  die 
foUowing  terais  and  conditions: 

(a)  T&N  shaU  take  aU  reaaonable 
measures  to  preserve  the  viabiUty  of  die 
McConnelsvUle  fadlity  as  an 
independent  competitor,  shaU  maintabi 
aU  of  the  intangible  righte  and  other 
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asseta  of  tha  McCMnebvtflc  fadHly  aiid 
iinji  iiidiii  Mih  IniiimwiMiriuli  !■  IIm 
McConnelsviUe  facility  at  TWi  ^eaou 
appfopitele.  W^Mrt  limits  any  of 
TAN'S  obiigBliaoa  auder  die  Gmacnt 
Order  orlliit  AffcameBl.  TIM  apeea  to 
observe  the  faailatiaiis  aad  restrictiaiia 
aet  fOTth  in  the  remaining  subparagrafdn 
ofthbFaravaphi. 

(b)  Exoept  aa  otfiowiae  provided  in 
this  Agreement.  TftN  (other  titan  the 
T&N  BieaAeta  of  the  Management 
Comaritfee  and  the  technical  cxperta 
appointed  to  assist  them  in  improving 
the  MoCannebville  facility)  sfaaQ  not 
receive  or  hwe  access  ta  or  the  use  d, 
any  of  the  material  eonfidential 
infonaatian  of  tiie  McCoonelsviHe 
facility  that  is  not  in  the  ptiblic  doBiain, 
exoept  (i)  As  reqnired  by  law;  (ii)  to  the 
extoit  that  sndi  infavatkn  is 
necessarily  rudiangad  in  the  coaise  of 
evahiadng  the  Aoqidsitian,  defending 
investigBlioas  or  litigatian.  or 
negotiatfaig  an  agreement  to  divest  the 
tn-oietal  beavywall  engme  bearing 
assets  or  the  McConnelsville  tadhty 
pursuant  to  the  Consent  Order;  and  (yi) 
to  the  exlBBt  that  such  infonnaticm 
would  be  availaUe  to  T&N  in  the  ncnmal 
course  of  business  absent  the 
AcquisitioB.  ("hfaterial  confidential 
ii^oination."  as  ased  Arooghout  this 
Agreement,  mesas  competitively 
sensitive  or  proprietaiy  iaionMtion  not 
independently  known  to  T&N  from 
scurces  other  than  die  McConnelsville 
facility,  and  indades.  but  is  not  limited 
to,  customer  lists,  aapubUdied  price 
lists,  niarfcetiag  raethiads.  patents, 
techsologiea,  processes,  other  trade 
secrets  and  aoa-pab^  finandal  and 
accountiag  books  and  records.) 
Provided,  however,  dmt  TIkN  amy 
obtain  each  financial  i^bnaatiaa  from 
the  MeCesneisriye  facility  as  is 
necessary  for  T&N  to  prepare  and  file 
financial  reports,  inchwhng  balance 
sheets,  and  lax  reports  la  relevant 
govewai;^  entities,  shareholders  of 
T&N  and  TAN'S  Qmiiwan  and  Board  of 
Directors;  provided  farther,  however, 
that  (i)  For  purposes  of  fiasnrial  rcyerts 
to  TAN'S  QmiraMn  aad  Board  of 
directors.  T&N  shaU  seek  and  obtain 
only  the  fattetwiag  ileaM  on  an 
aggnfatod  basis:  sevenaes;  oost  of 
goods  sokt  gsocral  aad  admkiistrative 
expaosas;  Income  before  interest; 
interest  expense;  income  before  taxes; 
tax  nrpenta;  aad  net  inooBu;  [ii) 
informatifla  saqnirad  for  the  pseparatioB 
of  such  financial  tepoits  or  tax  reports 
shaU  be  peovided  or  disclosed  onfjr  to 
des^nated  tedividaals  within  TAN'S 
controller  and  tax  departaieals 
reqwosible  fsr  tte  preparation  of  such 
reports;  aad  (iii)  TAN  shall  use  sudi 


information  only  for  the : 

fili^  af  such  inandal 

reports  and  not  ior  My  etfier  pispose 

whatesoevet. 

(c)  Desigiated  individuab  within 
TAN'S  controller  department  riiaH  have 
access  to  such  infonaafioa  aa  aiay  he 
necessary  to  BMiee  or  oomply  with 
covenants,  representatiens  or 
warranties  in  oonnectioa  with  exi^ng 
agreeasents  with  any  finandal 
institation  or  with  any  third  party  fai  an 
existiag  arm's-length  transaction. 

(d)  T&N  shaH  prevent  any 
communication  between  emplosraes  of 
the  McConnelsvflle  facility  and  T&N 
concerning  materiel  confidential 
information  of  the  McConnelsville 
facility  (as  ^xk  infmmation  is  defined 
and  subject  to  die  exceptions  listed  in 
subparagrai^  4.(b\]  and  concerning 
T&N's  competitively  sensitive 
information  not  faidependendy  known  to 
employees  of  the  MdConnelsville  facility 
from  sources  o&er  than  T&N,  indudi^g, 
but  not  limited  to,  oistomer  lists, 
unpublished  price  Hsts,  marketing 
methods  and  non-public  financial  and 
accounting  books  and  records.  This 
Agreement  shall  be  published  to  the 
employees  of  the  McConnelsville  facility 
and  to  those  employees  of  T&N  involved 
in  tiie  design,  manitfactine  or  sale  of  tii- 
meal  heavywall  engine  bearings. 

(e)  T&N  shall  refrain  from  t^dng  any 
actions  that  may  cause  any  material 
adverse  change  in  the  business  or 
financial  condition  of  the 
McConnelsville  facility. 

(f)  T&N  shall  refrain  from,  direcdy  or 
indfrectly,  selling,  disposing  ot  or 
causing  to  be  transferred  any  assets, 
property  or  business  of  the 
McConnelsville  facility,  except  that  T&N 
may  sell  or  othemrise  dispose  of  assets 
in  the  orcfinary  coarse  af  business,  and 
may  sell  or  otherwise  dispose  of  assets, 
property  or  business  pucsuant  to 
paragraphs  IV,  VQ,  and  Vm  of  the 
Consent  Chder. 

(g)  T&N  shall  refrain  bom  mortgaging 
or  pledging  the  assets  of  the 
McConnelsville  facility  pursuant  to  aay 
loan  transaction,  exoept  in  conaectiao 
with  the  divestitue  at  the  tri«ielal 
heavywall  aagiae  hesriag  assets  or  the 
McConnelsville  facility  paranant  to  ihe 
Consent  Order. 

(h)  TAN  shall  refrain  from  caaaing  the 
McConnebviUe  JaoSity  la  gaarantee  any 
debts  or  obligations  pivsanat  la  any 
loan  traniactioa,  exospl  ia  conaectian 
with  the  divesliftam  af  dm  tii-metal 
heavywall  ea^ne  beariao  assets  or  the 
McConnelsville  facility  pursuant  la  the 
Qmsent  order. 

(i)  Consistoit  with  the  yovislsns  of 
this  Paragraph  4.  TAN  shall  exardse 


such  (firectfen  and  contrsl  over  the 
McConnelsville  fscUity  as  is  neoessaiy 
to  asaare  tampJiniinB  arith  this 
A^eement.  indadteg  sodi  slqis  as  may 
be  necessary  ar  appropriate  ta  preserve 
the  value  of  die  Imsiaass  of  the 
McCornidsviUe  fsdlity. 

(j)  Except  for  the  TAN  members  of  ^ 
Management  Committee  and  the 
technical  experts  appointed  to  assist 
them  in  fanproving  die  M^Ionnelsville 
facffity.  TtN  shaU  not  permit  any 
director,  officer,  emplojree.  agent  or 
representative  of  TAN,  etfier  Hban 
present  employees  of  IFi  to  be  a 
member  of  tiie  Management  Committee 
or  an  employee  of  die  McConnelsville 
facility. 

(k)  TAN  shall  not  cause  any  change  In 
the  composition  of  the  management  of 
the  McConnelsville  facility,  except  that 
members  of  tiie  Management  Committee 
may  fill  vacancies  as  they  occur,  remove 
employees  for  poor  performance  or  for 
cause,  and  make  additions  or  changes  in 
the  managagement  necessary  to  improve 
the  McConnelsville  facility. 

(1)  Excei>t  in  connection  with 
divestiture  of  the  trimetal  heavywall 
bearing  assets  or  the  McConnelsville 
facility  to  be  made  in  conformity  with 
the  Consent  Order,  all  material 
fransactimis  out  of  die  ordinary  course 
of  business  and  not  otherwise  preduded 
by  this  paragraph  4  shall  be  subject  to  a 
majority  vote  of  die  Management 
Committee. 

(m)  TAN  shaU  create  a  five-person 
Management  Comaiitlee  once  it  has 
acquired  JPL  TAN  shall  seled  die 
members  of  the  Management 
Committee;  providad.  Bowevar,  diet 
such  Management  Coamittee  ahaS 
consist  of  no  more  dian  two  aureaft 
directors,  offioera,  employees,  or  agents 
of  TAN  not  having  operating 
responsibilities  wtdi  resped  to  TAN'S 
Vandervell  Limited  or  The  Glader  Metal 
Co.  Ltd.  sub^diaries,  aad  no  fewer  dian 
two  current  diraclars.  (rffieers. 
empleyees  or  agents  of  )FL  af  which  one 
shall  be  dM  gsnaral  Bumaisr  of  dM 
McConnelsville  ladlity  nrha  is  aat  now 
an  employee  of  TAN.  TIN  may  appoint 
up  to  two  ladmieal  eqieris  to  assist  die 
TAN  members  of  the  Kiaaagement 
Commitlee  Jn  faapraviog  the 
McCoanelmrille  ladlity.  Safafad  to  dm 
exoepdons  ia  Subpara«F*pb  4,(b).  dw 
TAN  mearfiers  of  tiw  Managsment 
Committee  and  the  tedaical  experts 
appointed  to  assist  them  shall  not 
disdose  any  material  eonfidandal 
information  received  under  dda 
Agreement  to  TAN  «r  ose  it  to  obtain 
aiv  advam^i  isr  TAN  to  Its  admr 
businesses.  Al  ammben  of  the 
Management  Coaanittee  and  the 


technical  experts  appointed  to  assist  die 
TAN  membos  shaU  enter  Into  a 
confidentiality  a^emBeat  iwohibiting 
disdosuia  of  confjdentfal  inEormation  to 
TAN  or  the  uss  of  such  hifbnnation  to 
obtain  any  advantage  lor  TAN  In  Its 
other  businesses,  lie  UN  memben  of 
the  Management  Committae  shaU 
partidpate  in  matters  aAilch  come 
before  die  Management  Committee  Cor 
ihe  limited  purposes  of  making 
improvemente  in  die  MoConnelsville 
facility  and  canying  out  TAN'S 
responsibUity  to  assure  that  die 
McConnelsville  facility  Is  maintained  to 
such  a  manner  as  will  permit  ite 
divestitute  as  an  ongoing,  vtoble  asset 
Except  as  permitted  by  this  Agreement, 
the  TAN  members  of  the  Management 
Committee  shall  not  partidpate  in,  or 
attempt  to  influence  the  votes  of  the 
other  members  of  the  Management 
Committee  with  resped  to.  any  matter 
diat  would  tovolve  a  conflict  of  interest 
if  TAN  and  die  McConnelsville  fadlity 
were  separate  and  independent  entities. 

(n)  Nothing  hereto  sbaO  prevent  the 
Management  Committee  or  TAN  from 
negotiating  or  entoing  toto  agreements 
to  diqxMe  of  asseto  located  at  die 
McConnelsville  fadlity  pursuant  to  the 
terms  of  the  Consent  Older,  provided 
that  any  disposition  of  assets  in 
connection  with  the  divestitote  of  the 
tri-metal  heavywaU  engine  bearing 
assets  or  the  MoConnebville  facility 
shall  be  made  only  to  accordance  with 
the  terms  of  the  Consent  Order. 

(o)  TAN  and  die  McConnelsviUe 
facility  shaQ  not  transfer  physical  asseto 
between  them  (exoept  ht  the  purdiase 
and  sale  of  oommerical  products  at 
arm's  length  to  the  orctiiiary  course  of 
business),  nor  engage  to  any  foint 
activity,  exoept  as  such  phyrical  asset 
transfer  or  Jotot  acdvlto  ia  necessary  to 
ensure  compliance  with  this  Agreement 
The  MoConnehrille  fsdlity  shall 
continue  to  prqfare  separate  periodic 
steteraents  of  revenue,  expenses  and 
profitebility.  and  diall  provids  the 
Commission's  Bursao  m  Competitton 
with  quarterly  and  annaal  operating 
statements. 

(p)  Earnings  and  profits  of  die 
McConnelsvflle  faculty  shaU  be  retetoed 
seperately  to  die  McCoondsville  facility 
to  the  extent  necessary  to  provide  the 
McConnelsville  fsdlity  with  suffident 
working  capital  to  operato  at  ite  current 
rate,  or  if  dmt  rate  of  operation  is 
Increased,  at  sodi  tocreased  rate.  TAN 
shall  provide  die  McConnelsville  facility 
with  woridng  capital  to  addition  to  die 
retetoed  eernings  and  profite  if 
necessary  to  operate  the  McConnelsville 
fadlity  at  ite  cnnent  rate,  or  if  diet  rate 


of  operation  is  increased,  at  such 
ineieaaed  rate. 

5.  Should  ^  Federal  Ttode 
Commission  seek  to  any  ptoraeding  to 
compel  TAN  to  divest  the  ditowaD 
engtoe  bearing  aasete  or  the 
MoConnelsviuiB  fsdlity.  or  to  seek  any 
other  Injunctive  or  equitoUe  rdiet  TAN 
shaD  not  raise  any  objection  based  opaa 
the  expiration  of  the  applicable  waittog 
period  under  die  Hart-Scott*Rodtoo 
Antitrust  ImproveAento  Art  of  1976  ot 
the  fad  that  the  Commission  has 
permitted  dm  Aoqdsitton.  TAN  also 
waives  all  righte  to  contest  the  validity 
of  this  Agreement 

6.  For  me  purpose  of  determining  or 
securing  compliance  with  this 
Agreement  subjed  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reaaonable  notice  to  TAN 
made  to  its  prindpal  office.  TAN  shall 
permit  any  duly  authorized 
representative  or  representatives  of  the 
Commission: 

(a)  During  die  office  hours  of  TAN  and 
to  dm  presence  of  counsel  to  inspert 
and  copy  aXL  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documente  to  the 
possession  or  under  the  contrd  of  TAN 
relating  to  compliance  with  this 
Agreement 

(b)  Upon  five  (5)  days'  notice  to  T&N 
and  without  restaaint  or  toterCerenoe 
from  it  to  toterview  officers  or 
employees  of  TAN,  who  mey  have 
counsel  present  regarding  any  sudi 
matters. 

7.  to  the  event  the  Commission  has 
not  finally  issued  the  Consent  Order 
withto  one  hundred  twenty  (1219  deys  of 
ite  publication  to  dte  Fadaral  Bagislsr. 
TAN  may,  at  Ite  optton.  tetminete  this 
Agreement  by  delivering  written  notice 
of  termination  to  the  Commission,  which 
tennination  shall  be  eSsctive  ten  (10) 
days  after  the  Commission's  receipt  of 
such  notice,  and  this  Agreement  shall 
thereafter  be  of  no  furtbtf  force  and 
efiiact  If  this  Agreeaient  Is  so 
terminated,  the  Commission  may  take 
such  action  as  It  dsems  anm^ate, 
toduding,  but  not  limited  to,  an  action 
pursuant  to  section  13(b)  of  the  Federal 
Trade  Commission  Act  IS  U&C  53(b). 
Termination  of  this  Agreement  shall  to 
no  way  operate  to  terminate  toe 
Consent  Order  that  TAN  has  entered 
toto  to  this  matter. 

&  This  Agrsmnent  shall  not  be  binding 
until  It  has  been  approved  by  the 
Commission. 

Analysis  Ta  AM  FUbic 


The  Federal  Trade  Commission 
("Commission'*)  has  accepted,  subjed  to 
final  approval  an  Agreement  Containing 


"Canssat  Oidsr  fcom  TAW  pfc  (TAJT). 
The  Commissioa  Is  pladi«  the 
agraanMat  OB  dw  pabUe  rsoasd  for  (iB) 
days  for  reo^Moa  of  coaaaaato  finia 
totarested  poasoas.  rnmmsats  raceivad 
durii«  diis  parted  aritt  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  wUl  again  review  the 
agreement  and  the  oommente  reoeivad 
and  will  decide  whether  it  should 
withdraw  from  the  agreeaient  or  make 
final  the  apaement's  proposed  order. 

The  Commission's  mvestigation  of 
this  omtter  concerned  TAN'S  proposed 
acquisition  of  a  majority  of  the 
outotanding  ctHnmon  stock  of )  J>. 
Industries,  toe.  ("pi").  Botii  TAN  end  )PI 
make  and  sell  thtowall  and  tri-metal 
heavywall  engine  bearings. 

The  Commission  has  reason  to  believe 
diat  TAN'S  acquiaition  of  )PI  wonM 
substantially  lessen  competition  m  the 
manufacture  and  sale  of  both  thtowall 
and  tri-metal  heavywall  engtoe  bearings 
to  the  United  States,  to  violation  of 
section  7  of  the  Clayton  Ad  and  aedion 
5  of  the  Federal  Trade  Commission  Act 

The  proposed  Consent  Order 
("Order''),  if  issued  by  die  Commission, 
would  setUe  the  Coraplatot  that  alleges  . 
anticompetitive  dBiecte  to  the 
manufacture  and  sale  of  thtowell  engine 
bearings  and  the  design,  manutocture, 
and  sale  of  tri-metal  heavywall  engine 
beari^  to  the  United  States. 

Under  the  terms  of  the  proposed 
Order.  TAN  must  divest  certato  thtowaU 
engine  bearing  assets.  These  assete 
todnde  TAN'S  Vandervell  America 
business  ("VanAm")— TAN's  U.S. 
aflermarket  selling  and  marketiag 
operation  for  thtowall  engim  bearings— 
and  all  tooling  that  is  (or  has  been) 
locsted  at  Vandervcll's  fsdory  to 
Maidenhead.  England  that  is  (or  has 
baan)  used  for  the  manufadure  of 
bearings  for  US.  gssoline  applicstions. 
The  thtowall  engtoe  bearing  asseto  also 
include  specifications  for  tooling  used  at 
TAN'S  fadlity  to  iabnaniock.  Scodand 
to  manufacture  bearings  for  VS.  diesel 
applications  diet  are  sokl  or  offered  for 
sale  to  die  U.S.  afteimarket  TAN  also 
must  provide  know-how  widi  resped  to 
tooling,  w^h'nii^  electrcqilating  and 
quality  control  necessary  to  main 
commerdaUy  aaleaUe  engine  bearings. 
If  required  l^  the  acquirer.  TAN  must 
also  agree  to  supply  input  material  (caat 
copper  lead,  atotared  copper  leed. 
alumtoum  str^  or  any  nsw  engine 
bearing  material  that  TAN  amy  develop) 
for  five  years.  If  die  scquirer  desires  to 
purchase  such  material  from  TAN.  TAN 
may  charge  (1)  The  average  price 
prevailii^  to  other  arm's-l«igth  sales  of 
strip  to  third  parties  to  ths  previous 
year,  plus  an  increase  equal  to  any 
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incraaae  in  the  U.&  or  United  Kingdom 
bdex  of  Prodnoer  Prices  since  the  end  of 
diet  yeer.  or  (2  s  negotisted  price  not  to 
exceed  TfthTs  folly  sUocated 
Buumfsctiiring  cost  plus  10%,  whichever 
of  tte  two  is  lower,  plus  freight  end 
duty. 

The  proposed  Order  slso  requires  that 
TtN  divMt  certain  tri-metal  heavywall 
assets.  These  assets  consist  of 
centrifugal  casting  equipment  used  to 
cast  tri-metal  heevywall  engine  bearings 
(or  centrifrigal  casting  equipm«it  that 
TltN  may  purchase  and  resell  to  the 
acquirer  at  TftN's  cost),  specifications 
for  appropriate  machining  and  overlay 
electroplating  equipment,  and— for  four 
years— the  provision  of  manufacturing 
know-how  and  TAN'S  proprietary  design 
Infbraiation,  customer  details  and 
tooling  (and/or,  at  the  acquirer's  option, 
specifications  for  tooling)  for  any  tri- 
metal  heavywall  engine  bearings  that 
have  been  purchased  or  ordered  by  U.S. 
customers  within  the  past  five  years 
from  bodi  TftN  and  jn.  Also,  these 
assets  inckde  an  agreement  from  T&N 
to  supply— again,  at  die  acquirer's 
option    sintwed  copper  lead  slab  for 
i£a  manufacture  of  tri-metal  heavywall 
engine  bearings  for  five  years.  T&N 
would  be  required  to  supply  such  slab  at 
(1)  The  average  price  prevailing  in  other 
arm's-loigth  sales  of  slab  to  third 
parties  in  the  previous  year,  plus  an 
increase  equal  to  any  increase  in  the 
United  Kh^om  Index  of  Producer 
Prices  since  die  end  of  the  year,  or  (2)  a 
negotiated  price  not  to  exceed  TAN'S 
friUy  allocated  cost  of  manufacturing 
slab  plus  10%.  whichever  of  the  two  is 
]owa,  plus  freight  and  duty. 

The  Order  gives  T&N  twelve  months 
to  divest  these  assets.  Hie  divestiture 
shall  be  made  only  to  an  acquirer  or 
acquirers  diet  receive  die  prior  approval 
of  dw  Commission.  If  T&N  is  unable  to 
divest  die  assets  to  an  approved 
acquirer  within  die  requfred  time  period, 
a  tmstee  will  be  appointed  and  be  given 
an  additional  twelve  months  to  divest 
die  assets  to  an  acquirer  or  acquirers 
diat  receive  the  prior  approval  of  the 
Commission.  In  the  event  diat  neither 
TftN  nor  die  trustee  successfully  divests 
die  assets,  die  Ordn  requires  the 
divestiture  rfJPTs  McConnelsville.  Ohio 
facility  in  adiUticm  to  the  diinwall  engine 
bearing  assets  described  above.  Pending 
cooqiletion  (rfall  divesdtures  required 
under  die  Order.  T&N  is  required  to 
maintain  in  McComielsville.  C%io 
facility  and  VanAm  under  an  Asset 
Maintenance  and  Inqmnrement 
Ayeement. 

It  is  anticipated  that  die  Order  would 
resolve  die  competitive  problems 
alleged  in  the  Complaint  The  purpose  of 


this  analysis  is  to  invite  public  comment 
ccmceming  the  proposed  Order,  in  order 
to  aid  the  Commission  in  its 
determination  of  whether  it  should  make 
the  Order  final 

This  analysis  is  not  intended  to 
constitute  an  official  interpretetion  of 
the  agreement  and  Order  in  any  way. 
iLl 


Acting  Secretary. 

[FR  Doc.  go-199ee  Filed  8-23-40;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Agency  Forma  Submntad  to  tiM  Oftic* 
or  MMiagonwiTi  ana  Duogn  tot 


On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Hie  following  are  those 
information  collections  recently 
submitted  to  OME 

1.  HHS  Acquisition  Regulations— 
HHSAR  Part  342— Contract 
Administration— 0990-0131— Extension 
of  ^iproval  widi  No  Change-^IHSAR 
342  esteblishes  requirements  for 
notification  by  contractors  of 
anticipated  cost  overruns  or  contract 
delays.  Iliese  requiremente  are 
necessary  for  the  proper  Departmental 
administration  of  contracts. 
Respondents:  Stete  and  local 
governments,  businesses  or  other  for- 
profit  non-profit  institutions,  small 
businesses;  Burden  information  for  the 
Notification  of  Cost  Overrun-^^nnuay 
Number  of  Respondents:  85;  Annual 
Frequency  of  Response:  one  time; 
Average  Buiden  per  Response:  20  hours; 
Total  Annual  Burden:  900  hours.  Burden 
information  for  Notice  of  Delays — 
Annual  Number  cf  Respondents:  98; 
Annual  Fluency  of  Response:  one 
time;  Average  Burden  per  Response:  one 
half  houl^  Total  Annual  Burden:  49 
hours.  Total  Burden  949  hours. 

2.  HHS  Acquisition  Regulations — 
HHSAR  Part  333— Disputes  and 
^ipeals— 0990— 0133— Extension  of 
Approval  widi  No  Change— Contractors 
are  required  to  provide  written 
notification  to  die  HHS  contracting 
officv  of  actions  filed  against  the 
contract  The  information  is  used  by 
}1H3  to  assess  potential  liability. 
Respondents:  Stete  and  local 
governments,  businesses  or  other  tot- 


profit  non-profit  institutions,  small 
businesses;  Annual  Number  of 
Respondents:  80;  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  one  half  hour;  Total  Annual 
Burden:  40  hours. 

3.  HHS  Acquisition  Regulations— 
HHSAR  Part  332— Contract  Financing— 
099(K0134— Extension  of  Approval  tirith 
No  Change— The  Cost  Sharing  clause 
and  Letter  of  Credit  clause  contain 
reporting/recordkeeping  requiremente 
for  affected  contractors.  The 
requiremente  for  affected  contractors. 
The  requiremente  are  necessary  to 
assure  proper  monitoring  of  coste 
charged  to  the  Department 
Respondents:  State  and  local 
govemmento,  non-profit  institutions, 
small  businesses;  Burden  information 
for  Cost  Sharing— An/ii/o/  Number  of 
Respondentsflii  Annual  Frequency  of 
Response:  ten  times;  Average  Burden 
per  Response:  one  houn  Total  Annual 
Burden:  120  hours.  Burden  information 
for  Letter  of  Credit— Ati/juo/  Number  of 
Respondents:  431;  Annual  Frequency  of 
Response:  four  time;  Average  Burden 
per  Response:  one  hour  Total  Annual 
Burden:  1724  hours.  Total  burden:  1844 
hours. 

4.  HHS  Acquisition  Regulations— 
HHSAR  Part  32»-Bonds  and 
Insurance— 0990-0135 — Extension  of 
Approval  widi  No  Change— Contractors 
are  required  to  provide  insurance 
information,  wUch  is  used  by  HHS  to 
asBiire  that  adequate  protection  is 
provided  on  HHS  contracts. 
Respondents:  State  and  local 
governments,  businesses  or  odier  for- 
profit  non-profit  institutions,  small 
businesses;  Annual  Number  of 
RespondentsA^Zi  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  one  hour;  Total  Annual 
Burden:  1422  hours. 

5.  HHS  Acquisition  Regulations— 
HHSAR  Part  324— Protection  of  Privacy 
and  Freedom  of  Information— 0990- 
0138— Extension  of  Approval  with  No 
Change— To  prevent  the  improper 
disclosure  of  confidential  information, 
contractors  are  required  to  provide 
written  notification  io  die  HHS 
contracting  officer,  prior  to  the  release 
of  such  information.  Respondents:  State 
and  local  governments,  businesses  or 
other  for-profit  non-profit  institutions, 
small  businesses;  Annual  Number  of 
RespondentsiS79i  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  eight  hours;  Total  Annual 
Burden:  3032  hours. 

0.  HHS  Acquisition  Regulations— 
HHSAR  Part  316— Types  of  Contiacts— 
0990^38— Extension  of  Approval  widi 
No  Change— The  Negotiated  Overhead 


Rate-Rxed  clause  te  needed  since  txad 
ratea  era  audMxizad  by  CttACircular 
and  a  dause  is  not  psovided  in  the  FAR. 
Respaadeats:  noa-imfit  institutions; 
Annual  Number  of  Respondents.-3ZU 
Annual  Frequency  ofRetpoaee:  one 
time;  A  verage  Biadea  per  Response:  ten 
hours;  Total  Annual  Burden:  3210  hours. 

OMB  Desk  Offica:  Allison  Hemin. 

Copies  of  the  infocmation  collection 
packages  Ustad  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-<B11.  Written 
commente  and  recommendations  for  die 
proposed  information  collection  should 
be  sent  direcdy  to  die  OMB  derii  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Budding, 
room  3208,  Wa^bigton,  DC  20503. 

Dat«l:AiigiMtl3,lMa 
Temnoe  |.  Tydian, 

Acting  Deputy  Assistant  Secretary  for 
Management  and  Acquisition. 
[FR  Doc.  90-19508  Filed  8-23-80:  ft45  am] 
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Projoet  Grants  for  Frovwrtlvt  Hetflh 
Swvlcot   Immunlntion 

IntroductioB 

The  Centers  for  tXsease  Control 
(CDC)  announces  die  availability  of 
funds  in  Fiscal  Tear  1991  for  project 
granto  for  Preventive  Health  Servfaxs- 
bnmunization. 

Audiority 

This  program  te  audiorized  under 
section  317  of  die  Pablic  Healdi  Service 
Act  (42  U.S.C  247b),  as  amended. 
Regolations  governing  the 
implementetion  of  this  le^slation  are 
covered  under  42  CFR  put  51b,  subparto 
AandE 


Eli^Uttly 

Eligible  applicants  for  this  program 
are  the  offidal  public  health  agencies 
who  are  current  recipiente  of  project 
grante  for  Preventive  Health  Services- 
Immunization.      1 1 

National  Program  Goals 

The  National  Program  Goals  are: 
A  Reduce  morbi^ty  of  measles  and 
interrupt  measles  transmission. 

B.  EUminate  rubella  and  polto  (wild 
virus)  transmission. 

C.  Reduce  morbidity  and  mort^ty 
due  to  monqis,  pertussis,  tetanus, 
diphtheria,  hepatitti  B,  and 
Haemophilm  ii^henzae  b  {jtVb]. 


immunizations  by  24  months  of  age. 

E.  Maintain  90  parearti 
levels  J 

cUldcanfadlitiaai. 
mumpa,  rabafla,  potto.  dipMiatlfB. 
tetanus,  pertussis,  and  Ifib. 

F.  Maintain  96  percent  isMwrniiation 
levels  for  schookdiildren  against 
measles,  ammpa,  rabella.  potto, 
diphdieria.  partosala,  and  tetanns. 

C.  PftMMHa  iMBsuuisation  ofadahs 
againat  inflnenza.  hepatitis  B. 
pnenmoccal  disaaae.  maaales.  mumps, 
mbdla.  diididieria,  and  tetanus. 

AvaUabOttyofFDiids 

Based  on  die  I¥eaidenf  s  budget 
approximately  $130,000,000  is  expected 
to  be  avadable  in  Fiscal  Year  1991  to 
award  63  conyeting  continuation  grante. 
The  average  award  is  expected  to  be 
$2,000,00a  ranging  fraai$40An  to 
$12,000,000.  Awards  are  aaually  fiinded 
for  12-month  budget  periods  mdthin  a  5- 
year  proiect  period.  No  new  grante  are 
expected  since  current  redpiente  are 
conducting  activities  in  all  political 
jurisdictions  in  die  United  Stetes. 
Funding  estimates  ondined  above  may 
vary. 

/Qthoogh  diere  ue  no  specific 
nifti^hing  fiind  requirements,  the 
narrative  portion  of  the  application  must 
indude  (1)  infonnation  about 
expenditures  for  immunization  programs 
made  bom  Federal  State,  and  other 
funds  i?^»fl«»«»«<  by  the  applicant  during 
ite  most  recent  accounting  period;  (^  a 
descr^ition  of  die  services  provided  by 
die  applicant  for  this  accounting  pertod; 
and  (3)  estimates  of  support  for  future 
accounting  periods,  induding.  at  a 
mtnimiim  fimds  to  be  available  during 
the  new  budget  period  for  whidi  grant 
support  is  requested. 

In  addition,  informati(m  whidi 
Justifies  budget  items  must  also  be 
induded  in  dw  narrative  part  of  die 
application.  Information  on  commitment 
of  the  applicant's  financial  support  tot 
gpedfic  items  (such  as  vacdne)  during 
^  new  budget  period  is  required. 

The  applicant  must  indude  project- 
wide  projections  of  the  vacdne 
inventories  expected  for  the  beginning 
of  the  new  budget  period  and 
projections  of  Ae  nundier  of  doses  of 
each  vacdne  (including  Ith  and 
hepatitis  B  Taodnes]  to  be  oaed  during 
die  new  budget  period,  in  adifitiao.  te 
proportion  of  vacctees  to  be  purchased 
widi  gTMit  teds  omat  be  spadSed. 
Apfdicant  ooBtributiana  to  die  program 
must  be  provided  on  dM  budget  pages  of 
the  application. 


Theparpoaa 
Program  Is  to 
and 


thaoecBnaasa 


States  and  kwalt 
in  esteWisnlng  and  maiBlaiuing 
integrated  systems,  ^leae  systena  laMi 
be  capaMa  of  making  IniwiHiiiatiaMS  tnr 
vacdue^iretentsMe  iBseasas  available 
to  every  person  in  die  United  Stataa. 
American  Samoa.  Federated  States  of 
Kficronesia.  Gnam.  Reptdmc  of  die 
ManJiall  Islands.  Commonwealth  of  dm 
Nordiem  Mariam  blends. 
Commonwealdi  of  Puerto  Rico,  Repiddie 
of  Palau.  and  dn  virgin  Islands.  Spedsl 
attention  will  be  focused  on  the 
economicaOy  ifisadvantaged  and 
nwdically  underserved  in  areas  of 
excessive  morbidity. 

Ploy  am  Ra^niiBBBente 

In  conducting  activities  to  addeve  die 
purpoee  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  set  forth  bdow. 

A  Assessment  (tf  Program  Need:  The 
applicant  must  indude  estimates  off  dn 
ta^t  pcqMilation  and  die  projected 
portion  (rf  the  population  to  be  served  by 
public  health.  Age  groups  used  in  the 
estimates  of  the  taiget  population  should 
be  consistent  with  those  used  in  the 
qoarterly^^'Vacdne  Doses 
Administered"  report 

E  Objective  Setting: 

1.  Objectives  most  be  spedfia 
realistic  time-limited,  measurable,  and 
outcome  oriented. 

2.  Objectives  must  be  related  to  the 
National  Program  Goals  and  Objectives 
for  die  Nation  for  die  Year  200a  Short- 
term  objedivee  wdl  vary  according  to 
die  levels  of  immunization  carrently 
being  adiieved  in  each  project 

8.  Both  ahort-temi  objiKttvM,  to  be 
reached  during  die  new  budget  period 
and  kmg-taim  objectives  (»-6  years| 
nuist  be  devekfied. 
C  Methods  ^Operatiott: 
1  Service  Ddtvaay/Maintenanoa/ 
Assessasent  There  BBost  be  a  plan  to 
assure  diet  iadtvidoals  hientified  in  die 
target  population  far  die  iaimnniieHfla 
program  an  started  and  oonqylete  Aeir 
<-■ ...it— ifawa.  Ai  ■  Minimum,  die  plan 
most  addreaa  aU  of  dn  following 
"required"  methoda  of  operattaa. 

a.  InCante/Presdioders 

Required' 

(1)  Identifkadon  ei  spedfic  aroas  and 
populalians  widdn  die  pnHed  widi  tow 
levds  of  liwnanisaHnn  oovesaga. 

(2)  A  detailed  long  range  plan  to 
assure  immonitation  coverage  improves, 


S47M 


MpedaUy  among  populations  with  th« 
lowMtievdt  of  coverage.  Coverage  . 
obietiives  ihould  be  measurable, 
realistic  and  incremental  from  year  to 
year  with  the  eventual  goal  of  achieving 
go»  coverage  by  age  24  months  by  the 
year  2000  (4  doses  of  DTP  (diphtheria, 
tetanus,  and  pertussis],  3  doses  of  polio, 
and  1  dose  eadi  of  measles,  rubella, 
mumps,  and  Hib  vaccines).  Obiectives 
should  be  stated  {or  both  the  project  as 
a  whole  and  the  identified  hi^  risk/low 
coverage  populations.  The  plan  shoiild 
include  activities  as  well  as  objectives 
in  the  areas  of  service  delivery, 
assessment,  and  information/education. 
Applicants  are  encouraged  to  develop 
innovative  methods  to  better  identify 
populations  in  need  and  to  design  and 
implement  creative  interventions  to 
raise  coverage. 

t3)  Provider-based  tracking  and  recall 
systems  in  the  public  sector  to  insure  the 
return  of  children  for  needed  - 
immunizations. 

(4)  An  official  Statewide 
immunization  record  which  includes 
space  for  the  date  of  each  dose  of 
vacdne  adminstered.  The  official  record 
card  should  be  distributed  to  and  used 
by  an  health  care  providers  who 
administered  |m>ject-supplied  vaccines. 
Use  of  this  record  card  is  also 
teccnnmended  for  all  other  providers. 

(5)  Plans  to  assure  opportunities  are 
not  lost  by  taking  advantage  of  visits  to 
provide  vaccines  simultaneously,  and 
assure  that  children  are  not  sent  home 
without  vaccination  because  of  false 
contraindications. 

(6)  Identification  of  barriers  to 
immunizations,  particularly  in  high-risk 
populations,  and  steps  being  taken  to 
reduce  the  barriers. 

(7)  An  analysis  of  the  applicant's 
atrility  to  provide  immunization  services 
in  public  cUnics  to  all  who  request  them. 

Required'  Closed  liaison  witii  other 
State,  kxaL  and  Federal  programs  so 
that  diUdren  enrolled  in  Headstart. 
Eariy  and  Fniodic  Screening.  Diagnosis, 
and  Treatment  (EP8DT).  Aid  to  Families 
with  Dependent  Children  (AFDQ.  WeU 
Chdd  CUnics.  Community  Based 
Organizations,  Neighboriiood  Health 
Craters,  Healdi  Maintenance 
Organizations,  and  other  settings,  such 
as  Women.  Infant,  and  Children  (WIC) 
cBnics.  receive  needed  immunizations. 

Requind:  Quality  assurance  reviews 
of  locel  pd)lic  health  department  and 
public  cUnic  operations  to  determine  if 
recommended  policies  and  procedures 
are  followed.  Such  reviews  are 
recommended  for  any  provide  that 
receives  project-supplied  vacdne. 

Requimt  By  December  31  of  each 
year,  an  assessment  of  the  immunization 
levels  of  diildren  attending  licensed 
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child  care  facilities,  using  procedures 
outlined  in  the  most  recent  CDC 
guidelines  for  assessing  immunization 
leveLk 

Required:  Procedures  to  assess  the 
reliability  and  validity  of  child  care 
facility  assessment  data,  using  the  most 
recent  CDC  guidelines  for  validating 
assessment  data. 

Required  Specific  plans  to  bring 
delinquents  identified  through  record 
assessments,  validation  efforts, 
tracking/recall  aaAlat  broken 
appointment  systems  back  on  schedule. 

Required:  Using  the  most  recent  CDC 
guidelines,  annual  retrospective  surveys 
to  determine  the  immunization  status  of 
children  as  part  of  the  validation  or 
primary  assessment  of  school  entrants. 
Four  doses  of  DTP.  3  doses  of  Oral  Polio 
Vaccine  (OPV).  and  1  dose  each  of 
measles,  mumps,  and  rubella  by  24 
months  of  age  is  considered  the 
standard  assessment  criterion.  Data 
should  be  reported  by  individual 
vaccine  and  all  vaccines  combined. 

Recommended'  Review  the 
immunization  status  of  other  specific 
preschool  population  groups  such  as 
those  in  unlicensed  cMd  care  facilities, 
registered  homes,  family  day  care 
centers,  and  WIC  clinics. 

Recommended:  Promote  public  and 
private  sector  tracking  and  recall 
systems  for  those  providers  who  do  not 
receive  project-supplied  vaccine. 

Recommended:  Schedule  special 
immunization  clinics  in  areas  (such  as 
inner-dties)  with  population  groups 
having  particularly  low  levels  of 
immunization  or  lUgh  rates  of 
susceptibility  or  disease  transmission. 

Recommended:  Hospital-based 
immunization/education  programs  for 
new  mothers. 

Required  A  plan  for  the  prevention  of 
hepatitis  B  which  indudes: 

(1)  Screening  of  all  pregnant  women 
not  served  by  the  private  sector  for 
hepatitis  B,  induding  hospital  screening 
of  women  for  HBsAg  whose  status  is 
unknown. 

(2)  Administering  HBIG  and  hepatitis 
B  vacdne  to  all  infants  ham  to  HBsAg- 
positive  women  not  scnved  by  the 
private  sector. 

(3)  Coordinating  with  hospitals, 
cUnics,  health-care  providers  and  other 
agendes  to  ensure  timely  completion  of 
the  3-dose  hepatitis  B  vaccine  series. 

(4)  Identifying  and  immunizing 
susceptible  household  contacts  to 
HBaAg-positive  women. 

Recommended:  Serologic  testing  at 
12-15  mondis  of  age  for  HBsAg  and  anti- 
HBs  for  infants  immunized  wiOi 
hepatitis  B  vacdne. 


b.  School  Children 

Required-  Systematic  immunization  of 
susceptible  children  to  ensure  at  least  95 
percent  immunization  levels  of  new 
school  entrants  against  measles,  mumps, 
rubella,  polio,  diphtheria,  pertussis  and 
tetanus. 

Required'  An  assessment  of  the 
immunization  levels  of  children  entering 
school  by  December  31  of  each  year, 
using  procedures  outlined  in  the  most 
recent  CDC  guidelines  for  assessing 
immunization  levels. 

Required'  Procedures  to  assess  the 
reliability  and  validity  of  school 
assessment  data,  using  the  most  recent 
CDC  guidelines  for  vaUdating 
assessment  data. 

Recommended:  Review  the 
immunization  status  of  all  incoming 
transfer  students  as  they  are  enrolled  in 
all  grade  levels. 

c.  Adults 

Recommended  Annual 
determinations  of  spedfic  vaccine 
coverage  levels  and/or  policies  affecting 
health  care  providers,  college/universify 
students,  family  planning  patients, 
nursing  home  patients,  persons  65  years 
of  age  and  older,  and/or  other  targeted 
adult  populations. 

Recommended  Procedures  to  assess 
the  reliabilify  and  validity  of  assessment 
data  for  adult  populations,  using  the 
most  recent  CDC  guidelines  for 
validating  assessment  data. 

Recommended:  Promote  collaboration 
with  public  agendes  and  private-sector 
organizations  in  the  project  area  for  the 
purpose  of  raising  immunization 
coverage  in  adults.w 

2.  Enforcement  of  Immtmization  Laws 
and  Regulations 

Required:  Enforce  existing  child  care 
facilify  regulations,  school  immunization 
laws,  and  immunization  regulations  that 
apply  to  adults. 

Required:  Make  standard 
immunization  record  forms  available  to 
facilitate  record-keeping  for  children  in 
child  care  facilities  and  schools. 

Recommended  Make  standard 
immunization  record  forms  available  to 
fadliUte  record-keeping  for  adults  in 
college,  nursing  homes,  healdi  care 
facilities,  etc. 

Recommended  Extend  day  care 
regulations  to  indude  appropriate 
immunizations  (measles,  mumps, 
rubella,  polio,  diphtheria,  tetanus, 
pertussis,  and  Hib). 

3.  Surveillance  and  Outbreak  Control 

Required  Surveillance  of  vaccine- 
preventable  diseases  that  indudes 
morbidity  and  mortality  reporting,  as 
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well  as  field  and  laboratory 
investi^tions.      1 1 

Required  Prompt  review  of  die  data 
collected  from  the  mwbidity 
surveillance  systen  to  allow  for 
immediate  response  to  suspected 
outbreaks  of  measles,  munqw.  rubella, 
pertussis,  diphtheria,  poUo,  Hib,  and 
hepatitis  B. 

Required:  A  procedure  for  controlling 
measles  outbreaka  Mrhich  covers  the 
following:  1 1 

a.  Immediate  response  to  suspected 
measles  to  detenniiie  compatibility  with 
clinical  measles; 

b.  Confirmation  of  die  diagnosis,  using 
standard  clinical  dessification  and 
laboratory  testing  when  possible; 

c.  Determination  of  the  extent  of  the 
outbreak; 

d.  Identification  of  a  zone  of  risk 
which  includes  all  susceptible  persons 
who  might  have  had  contact  with 
suspeded  cases: 

e.  Immunization  of  all  persons  at  risk 
and  reduction  of  contact  between 
perirons  with  infectious  cases  and 
persons  who  are  susceptible; 

f.  Reporting  of  supplemental  measles 
information  via  computer 
telecommunications  to  the  Division  of 
Immunization;  and 

g.  A  written  evaluation  of  each 
measles  outbreak  In  the  quarteriy 
progress  report  following  the  conclusion 
of  the  outbreak. 

Recommended:  Appropriate  disease 
case  investigation  forms. 

Recommended:  Improvement  of 
pertussis  surveillance  so  that  form  CDC 
71.14A  (Pertussis  Cases  Report  Form)  is 
completed  and  forwarded  to  CDC  for  at 
least  90  percent  of  the  cases. 

Required:  Transition  fit>m  the 
Monitoring  System  for  Adverse  Events 
Following  Immunizations  (MSAEFI)  to 
the  Vacdne  Adverse  Events  Reporting 
System  (VAERS)  effective  July,  199a 
Support  of  VAERS  must  include: 

a.  Inq)lementation  of  recording 
requirements  of  the  National  Childhood 
Vaccine  Injury  Ad  (NCVIA)  of  1966. 
This  Act  raquires  physicians  and  other 
health  can  providsrs  who  administer 
vaccines  to  maintain  permanent 
immunization  recwds  and  to  report 
occurrences  of  certain  adverse  events 
specified  in  the  Act  Hie  vaccines  and 
toxoids  to  which  these  requirements 
apply  are:  Measles,  mumps,  and  rubella 
single-antigen  vaodnes  and  combination 
vaccines  (MMR,  hffi);  diphtheria  and 
tetanus  toxoids  (DT);  tetanus  and 
diphtheria  toxoids  (Td);  tetanus  toxoid 
(li;  diphtheria  and  tetanus  toxoids  and 
pertussis  vaccine  (DTP);  pertussis 
vaccine  (P);  inactivated  poUovirus 
vaccine  (IPV);  and  oral  poliovirus 
vaccine,  live  (OPV). 


b.  Notification  of  all  health-can 
providers  «^o  administer  one  or  mora 
of  these  vaccines  or  toxoids  is  required 
to  ensura  that  diis  vacdne  redpient's 
permanent  medical  record  (in  a 
permanent  c^ce  log  or  file)  contains  the 
date  the  vacdne  was  administered,  die 
manufocturer  and  lot  number,  and  the 
name,  address,  and  title  of  the  person 
administering  the  vaccine.  Health-care 
provider  is  defined  as  any  licensed 
health-care  professional  oiganization, 
or  institution,  whether  private  or  public 
(induding  Federal,  State,  and  local 
departments  and  agencies),  under 
whose  authority  a  specified  vaccine  is 
administered. 

c  All  reports  from  the  public  sector 
must  be  made  through  the  State  Health 
Department  to  ERC  Bioservices 
Corporation,  Suite  13a  1055  Pint  Street 
Rockville,  MD  20e5a  hereafter  called  the 
"Contractor". 

d.  All  forms  ("Vaccine  Adverse 
Events  Reporting  System"  (VAERS)) 
must  be  reviewed  for  completeness  and 
accuracy  befora  forwarding  to  the 
Contractor. 

e.  Reports  that  fulfill  the 
"Requirements  for  Permanent 
Vaccination  Records  and  Reporting  of 
Adverse  Events"  must  be  forwarded  to 
the  contractor.  Reports  of  serious  or 
unusual  adverse  events  following 
administration  not  meeting  the  reporting 
requirements  should  also  be  forwarded 
to  the  contractor.  Health-care  providen 
are  required  to  report  to  the  VAERS 
selected  events  occurring  after 
vaccination.  Reportable  events 
applicable  to  the  previously  mentioned 
vaccines  and  toxoids  indude  events 
described  in  the  vaccine  manufacturer's 
package  insert  as  contraindications  to 
receiving  additional  doses  of  vaccine. 

VAERS  forms  and  instructions  are 
available  in  the  FDA  Drug  Bulletin,  the 
Physidan's  Desk  Reference,  or  by 
calling  VAERS  at  l-«)0-822-7967. 

4.  Information/Education 
Required  A  plan  to  inform  health 

professionals  of  the  most  recent 
immunization  recommendations, 
polides.  and  procedures. 

Recommended  A  plan  to  promote 
immunization  of  other  spedal 
population  groups  such  as  clinic 
attendees,  college  students,  health 
professionals,  residents  of  nuning 
homes,  and  other  targeted  adult 
populations. 

5.  Vaccine  Management 
Required  A  plan  to  monitor  vaccine 

distribution  and  usage  among  health 
departments,  physicians,  sdmols,  and 
other  healdi-care  providers,  such  that 
annual  projed-wide  wastage  does  not 
exceed  5  percent  Vaccine  wastage 


indudfs  any  vacdne  which  cannot  be 
counted  as  admfaiistered  or  in  inventory. 

Required  A  temperature-sensitive 
alarm  connected  to  a  24-hour  security 
system  for  all  central  vaccina  storage 
sites.  Alternate  storage  dtes  must  be 
identified  to  mdiich  vaccine  can  be 
relocated  if  main  storage  fails. 

Recommended  Temperature 
recording  charts  for  distribution  to  all 
providen  using  projed-suppliad 
vaccine. 

D.  Evaluation:  Measures  to  evaluate 
the  progress  toward  achievement  of 
each  short-term  objective  must  be 
established. 

Any  required  data  collection  from  10 
or  more  respondents  that  is  not 
conducted  under  the  Vaccine 
Compensation  Act  will  be  reviewed  by 
OMB  under  the  Paperworic  Reduction 
Act 

Ottiar  Roquireniaots 

A.  To  assure  appropriate  provision  of 
information  relating  to  risks  and 
benefits  of  immunization,  the  grantee 
must 

1.  Establish  procedures  to  provide 
copies  of  the  current  appropriate 
"Important  Information  Statements"  and 
"Vaccine  Information  Pamphlets"  to  all 
vaccine  redpients  or  their  parents  or 
guardians  receiving  immunizations  in 
public  clinic  settings  and  to  private 
physidans  for  use  in  accordance  with 
the  conditions  specified  in  the  most 
recent  "Private  Physidan  Certification 
Form."  A  copy  of  the  "Private  Physidan  - 
Certification  Form"  is  available  from 
CDC  Grantees  may  indude  appropriate 
health  department  identification  on  the 
"Private  Physician  Certification  Form," 
and  the  "Important  Information 
Statements"  and  "Vaccine  Information 
Pamphlets."  Any  other  addition  to  the 
documents  or  variations  from  the 
language  or  format  of  them  must  have 
the  prior  written  approval  of  the 
Director.  Center  bit  Prevention  Services. 
CDC 

2.  Provide  for  documentation  of  the 
receipt  by  vaccine  redpients  or  their 
parents  or  guardians  of  the  "Important 
Information  Statements"  or  "Vaccine 
Information  Pamphlets"  relating  to  the 
disease  or  diseases  for  which  vacdnes 
are  furnished  as  specified  above.  The 
documentation  shall  consist  of  the 
signed  lower  portion  of  the  "Important    . 
Infbrmation  Statements,"  the  tear-out 
portion  of  the  "Vaccine  Information 
Pamphlets,"  or  a  separate  signature  card 
or  log  sheet  whi^  contains  the 
following: 

I  have  read  or  have  had  explained  to  me 
the  inforaiation  contained  in  the  bnportanl 
Infonnation  8tatsaient(s)  or  Vaodne 
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InitnwltMi  AwphMi)  •b«a  &•  dimwd) 
and  dM  niadoiii).  I  Imw  had  ■  diaac*  to 
■ak  vMSBoBaiiUeii  wo*  aanrand  to  Bjr 
I  beBeM  i  vBdantand  fta 
of  liw  vaodB«(*)  vMi 


This  atal— lit  — «tappgar  at  the  top 
of  te  ilpMtan  cafd  or  kg  iheet  md  the 
fonn  muat  iBcfade.  at  a  niiyBnim,  the 
following  entiieK  Name,  address,  dale 
of  Uitii.  and  aarent  age  of  the  penoB 
benog  jmnmnixed;  type  of  vmcdau{»), 
dinic/offioe  address,  date  ci 
inmnmization.  site  of  immunixatioii, 
vacdne  waiwfartiger  and  lot  number, 
signcture  of  person  to  receive  vacdne  or 
person  authorized  to  make  the  request, 
date  of  aigoatore.  signature  and  title  of 
person  adi^nistering  vaccine,  and  date 
printed  on  the  apimtpriate  "Important 
Information  Statement"  or  "Vacdne 
Information  Pamphlet" 

3.  Annually  otrtain  a  signed  copy  of 
the  Ihivate  Fhysidan  Certification 
Form"  from  all  physidans  receiving 
proled-suppUed  vaccine  which  is  to  be 
used  in  prhrate  practice. 

4.  Estabbrii  procedures  f«r  the 
retention  of  die  sifted  portion  irf  the 
"Important  Infnmation  Statements." 
"Vacdne  fadonnation  Pamphlets." 
"Private  Fdysidan  Certification  Form." 
and  other  types  of  approved 
doaunentatioa  For  Fednal  grant 
purposes,  the  "Important  Information 
Statements,"  "Vacdne  Information 
PampUets,"  Trivate  Physician 
Certificatioa  Form."  and  other  types  of 
approved  docmnentation  must  be 
retained  far  a  period  of  10  jrears 
following  die  end  of  the  calendar  year  in 
which  these  documents  were  signed.  In 
addition,  if  a  notice  of  a  claim  or  lawsuit 
has  beeQ  made,  the  "Important 
Information  Statement,"  "Vacdne 
Informatian  IVaqiUet."  "Private 
Physician  Certification  Form,"  and  other 
types  of  approved  documentation  must 
be  retained  until  a  final  disposition  of 
the  daim  or  litigation  (including 
appeals)  has  been  OMde.  All 
documentation  must  be  available  to  die 
Director,  Center  for  Prevention  Services. 
CDC  upon  written  request  Each  grantee 
should  ciMck  wiUi  the  aiyropriate  State 
agency  or  attorney  general's  office  to 
ensure  there  is  no  ^ats  role  requiring  a 
longsr  relentfoB  period. 

5.  Estabbsh  procedures  for  responifing 
to  questions  by  tdephone  or  mail  in  the 
case  of  a  schod-based  propvm.  or  other 
programs  where  the  "Important 
Information  Statements"  or  "Vaccine 
Information  Pamphlets"  are  read  and 
signed  by  the  parent  guardian,  or  oth» 
authorized  person,  wbio  will  not  be 


present  st  the  immunization  site  when 
the  immunization  is  given. 

B.  Iks  yantee  must  use  the  most 
current  "Important  Informalion 
Statements"  or  "Vaccine  Informatian 
Pampkdets"  for  mearies,  numps.  iHbella. 
and  combinations  diereo6  inactivated 
polio  (IPV);  oral  polio  (OPV);  d^theria. 
tetanus,  pertussis  and  confatoations 
thereof  HaeawpMut  influenzae  b 
(Hib).  hepatitis  B,  and  other  vaccines, 
toxoids,  or  globulins  purchased  throa^ 
the  Federal  contract  mechanism. 

C  The  grantee  must  provide  printed 
or  camera-ready  copies  of  the 
"Important  Information  Statements"  and 
"Vaccine  Information  Pamidilets"  to 
private  physicians  who  receive  vacdne 
purchased  with  grant  funds.  Such 
physicians  must  provide  the  most  recent 
copies  of  appropriate  "Important 
Information  Statements"  or  "Vaccine 
Information  Pamphlets"  to  vaccine 
recipients  or  their  parents  or  guardians. 

D.  At  each  immunization  clkic,  at 
least  one  person  must  insure  that 
prospective  vaccine  redpients  or  dieir 
parents  or  guardians  can  read  or  have 
had  read  to  them  the  information 
provided.  This  person  must  be  able  to 
answer  questions  abvout  the  vaccine,  its 
expected  benefits,  its  normal  risks,  its 
contraindications  (e.g.,  spedal  warnings 
to  vaccine  recipients  widi  low 
resistance  to  infections),  alternatives  to 
immunization,  and  to  provide  advice 
regarding  medical  assistance  in  the 
event  of  suspected  vaccine  reactions.  If 
an  immunization  clinic  serves  significant 
numbers  of  people  for  whom  Enf^h  is 
not  a  first  language,  the  ¥rritten 
Information  shall  be  availaUe  in  the 
native  language.  CDC  will  provide 
prototype  "Inqx)rtant  information 
Statements"  or  "Vacdne  Information 
Pamphlets"  in  ^>anish,  F^endi, 
Vietnamese,  and  Chinese.  At  eadi 
immunization  clinic,  the  person 
admhiistering  die  "fanportant 
Information  Statements"  and  "Vacdne 
Information  Pamphlets"  most  routinriy 
ask  all  vaccine  redpients  or  their 
parents  or  guardians  if  they  understand 
the  information  provided  to  them  and  if 
they  have  any  questions. 

E.  These  required  steps  mey  be 
supplemented  as  apiHOpriate  widu 

1.  Hie  provision  and  display  of  . 
posters  at  clinic  sites  and  frfiysidans' 
offices  about  ri^  and  hoists  of 
immunization. 

2.  The  use  of  audio  or  audiovisual 
techniques. 

3.  Ptmlidty  dmragh  the  mass  media 
and  throu^  other  infnmation  channels 
to  advertise  the  availability  of 
immunization  chnics. 

F.  In  additian  to  the  steps  listed 
above,  the  grantee  nmst  (Hint  and 


supply  camera-nady  copies  of  die 
"Vaccine  Information  PampUets"  to  all 
physidans  in  the  iRoieet  area  who 
administer  privately  purchased  vacchws 
covered  by  the  Natiimal  Vaccine  Injury 
Compensation  Prepam.  This 
requirement  currently  applies  to:  DTP; 
pertussis  vaccme  (P);  ^ihdieria  and 
tetanus  toxoids  (DT);  tetanus  and 
diphtheria  toxoids  (Td);  tetanus  toxoid 
(T);  measles,  mumps,  aiad  rubella  single- 
antigen  vaccines  and  combinati<Mi 
vaccines  {MMR,  MR):  OPV:  and  IPV. 
Camera-ready  copies  of  trsnslations  of 
the  "Vaccine  Information  PampUets" 
wdiich  apply  to  these  toxoids  aiad 
vaccines  also  shall  be  provided  to  tfiese 
physidans  "as  necessary"  or  "upon 
request  from  the  phs^dans." 

Evaluation  Criteria 

A.  Competing  Af^licationa:  Fot  Fiscal 
Year  1991.  all  applications  are 
competing  and  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  extent  to  which  badcground 
infonnation  and  other  data  demonstrate 
a  need  for  die  kind  of  assistance 
provided  through  the  grant 

2.  The  extent  to  which  objectives  are 
specific,  realistic  time-limited, 
quantifiable,  outcome  oriented,  and 

related  to  and  consistent  with  the 

National  Program  Goals  and  Year  2000 
Objectives. 

3.  The  quality  of  the  applicant's  plan 
for  addressing  each  required  propem 
element  and  the  extent  to  %<diidi 
prcqiosed  activities  will  result  in  a 
balanced  program  of  service  delivery, 
maintenance,  assessment  enforcement 
surveillance/outbreak  omtrol, 
hifoimation/edocation.  and  vacdne 
management 

4.  "The  quality  of  the  plan  offered  to 
evaluate  eadi  riiort-teim  objective. 

5.  The  evidence  that  infonnation 
which  relates  to  risks  and  benefits  (rf 
vaccination  is  provided  as  described 
above  under  "Other  Requirements." 

In  addition,  coorideration  will  also  be 
given  to  the  extent  to  which  die  budget 
request  and  proposed  use  of  project 
funds  is  consistent  with  National  . 
Program  Goals  and  Year  2000 
Objectives. 

B.  Nonconfining  Continuation 
AppJications:  In  subsequent  years, 
noncompeting  continuation  appbcatianB 
within  an  approved  project  period  wiU 
be  evaluated  on  die  basis  of  satisfactory 
progress  in  meeting  project  objectives; 
die  extent  to  which  objectives  for  die 
new  bud^  poiod  are  specific 
quantifiable,  timoidiased.  reeUstic  and 
consistent  «Hth  National  ftogram  Goals 
and  Year  2000  Objectives;  the  extent  to 


which  proposed  changes  hi  methods  of 
operation  and  evaluation  plans  are 
likely  to  enhance  thn  success  of  the 
project;  and  the  availability  of  funds. 

Executive  Order  12S72  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Cat^og  of  Federal  Domestic  Assistanoe 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.208,  Preventive 
Health  Services-Immunizations. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (form  PHS  5161-1)  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE, 
Room  300.  Atlanta,  GA  30305,  on  or 
befora  September  1, 1990. 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  an  either 

1.  Received  on  or  before  the  deadline 
date,  or  1 1 

2.  Sent  on  or  befdns  the  deadline  date 
and  received  in  thne  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commerdal 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  proof  of  timely  mailing.) 

B.  Late  Applications:  /^iplications 
which  do  not  meet  die  criteria  fai  A.1.  or 
2.  are  considered  late  applications.  Late 
applications  will  not  be  considered  fai 
the  current  funding  cyde  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

Information  on  application 
proosdures,  copies  ot  application  fonns. 
and  other  material  may  be  obtained 
from  Eddie  Wilder.  Gr^te  Management 
Spedalist  Grants  Mtanagement  Branch. 
Procurement  and  Grante  Office.  Centen 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NE,  Room  300.  Atlanta.  GA 
30305.  (404)  842-6640  or  FTS  236-e84a 

Announcement  Number  101,  "Projed 
Grants  for  fteventive  Health  Services- 
Immjanization."  must  be  referenced  in  all 
requeste  tor  information  pertaining  to 
these  pro  jecte. 

Technical  assistance  may  be  obteined 
from  Ron  Teske.  Division  of 
Immunization.  Centw  for  Prevention 
Services.  Centen  for  Disease  Control 
Adanta.  Ga  30333.  (404)  630-1886  or  FTS 
236-1886.  Technical  assistance  may  also 


be  obtained  from  dw  Director.  Division 
of  Preventive  Health  Services,  in  the 
appropriate  HHS  Regional  Office. 

Dated  August  17,  igsa. 
fimDewdy. 

Acting  Dinetof.  Office  of  program  Support 
Centen  fm  Di$ea$e  CtmtroL 

[FR  Dofr  80-19980  nied  »-23-0O;  8:45  am] 
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rooa  ana  uniy  AonmnnranBii 

idnniODticn.  Incj  Pmniarhnt  Annrawal 
of  0- >Ptnn  F60*  (Oiyflufoeon  A) 
Rigid  Qm  PonnMblo  ConlMl  Lmw 
(CiMvtndTlnlod) 


r.  Food  and  Drug  Adndnistration. 
i^cnow;  Notice. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
'  approval  of  the  application  by  Ideal 
Cities,  Inc.  Adanta,  GA,  for  premaricet 
approval  under  the  Medical  Device 
/jnendmente  of  1976.  of  the  sphereical 
0-  >Perm  F80V  (oxyflufocon  A)  Rigid 
Gas  Permeable  Conted  Lens  (dear  and 
tinted).  After  reviewing  the 
recommendation  of  the  Ophthahnic 
Devices  Panel  FDA's  Crater  for  Devices 
and  Radiological  Healdi  (CDRH) 
notified  the  applicant  by  letter  of  July  b, 
1900.  of  the  ap^val  of  the  application. 
OATM:  Petitions  for  administrative 
review  by  September  24. 1990. 
ADDWi8888.  Written  requeste  for  copies 
of  the  summary  of  safety  and 
effectiveness  date  and  petitions  for 
adndnistrative  review  to  the  Dockete 
Management  Branch  (HFA-305),  Food 
and  Ehrug  Administration.  Rm.  4-62. 5600 
Fishen  Lane,  Rockvills^.  MD  20657. 
pan  puniMBi  MHiMsaTiOii  eoMTacr: 
David  M.  Whipple.  Center  for  Devices 
snd  Radiological  Healdi  (HFZ-460), 
Food  and  Drag  Administration,  1390 
Piccard  Dr..  Rodcville.  MD  20650, 301- 
427-108a 


FARV  MPONMATIONE  On 
August  22, 1980,  Ideal  Optics,  Inc. 
Adanta.  GA  30339.  submitted  to  CDRH 
an  application  for  premaricet  approval  of 
the  0-  >Peim  FBO*  (oxyflufocon  A) 
Rigid  Gas  Permeable  Conted  Lens 
(dear  and  tinted).  The  spherical  lens  is 
hidicated  for  daily  wear  for  die 
correction  of  visual  acuity  hi  not- 
aphakic  persons  with  nondiseased  eyes 
^t  are  neanij^ted  (myopic)  or 
fanighted  (hypen^ic).  Hie  lens  may  be 
worn  by  persons  v^  sxhibit 
astigmatism  of  4X0  diopten  (D)  or  less 
that  does  not  interfere  widi  visual 
acuity.  Tlis  lens  ranges  hi  pewen  from 
-20^  D  to -1-12.00  D  and  is  to  be 


disinfected  using  a  cheoiical  lens  can 
system.  The  blue  tintad  tens  contains 
^  color  additive  D&C  (keen  Na  6  tai 
accordance  widi  die  oolor  additive 
listing  provisions  of  21 CFR  744206. 

On  Jannaiy  2a  1990,  die  Ophdiahnic 
Devices  Panel  an  FDA  adviMiy 
oommittee.  reviewed  and  recommended 
approval  of  die  application.  On  July  0, 
1900.  ADRH  approved  the  application 
by  a  letter  to  me  applicant  from  die 
Director  of  the  Office  of  Device 
Evahiation.  CDRR 

A  summary  <rf  the  safety  aqd 
effectiveness  date  on  which  CDRH 
based  ite  approval  is  on  file  hi  the 
Dockete  Management  Brandi  (address 
above)  and  is  availabte  btmi  that  office 
ur  jn  written  request  Requeste  should 
be  identified  widi  die  nams  of  dis 
device  and  die  docket  number  found  hi 
brackete  hi  die  heading  of  this 
document 

A  copy  of  all  approved  tebeling  is 
available  for  public  inspection  at 
CDRH— conted  David  M.  Whipple 
(HFZ-160),  address  above.  The  tebeling 
of  die  0-  >Perm  FBO*  (oxyflufocon  A) 
Rigid  Gas  Peimeabte  Crated  Lens 
(dear  and  tinted]  stetes  that  die  lens  is 
to  be  used  only  with  certain  solutiras 
for  distaifection  and  other  purposes.  The 
restrictive  tebeling  inf onns  new  usen 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  conted  lenses  only. 

Opportunity  for  Administrative  Review 

Sectira  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Ad  (the  ad)  (21 
U.S.C  360e(d)(3))  audiorizes  sny 
interested  person  to  petition,  under 
sectira  515(g)  of  die  ad  (21  U.S.C 
360e(g)).  for  administrative  review  of 
GDRH's  decision  to  approve  dds 
application.  A  petitioner  may  request 
ei&er  a  fmrmal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regntetions  or ' 
a  review  of  die  applicatira  and  GDRH's 
actira  by  u  faidqpradmt  advisory 
committee  of  experts.  A  petitira  te  to  be 
in  the  form  of  a  petitira  for 
reconsideratira  under  1 10.38(b)  (21  CFR 
ia33(b)).  A  petitioner  shall  idntify  die 
fans  of  review  requested  (hearing  or 
indepradrat  advisory  committee)  and 
shall  submit  widi  the  petitira  sunxirting 
date  and  informatira  showing  diet  diere 
te  a  genuine  ud  substential  issue  of 
matnrtal  fad  for  resohition  dirough 
adndntetrative  review.  After  reviewing 
die  petition.  FDA  wUl  dedde  whedier  to 
grant  or  deny  the  petitira  and  wUl 
publidi  a  notice  of  ite  dedsira  in  the 
Fodsral  Ragislar.  If  FDA  grsnte  die 
petition,  die  notice  will  stete  die  issue  to 
be  reviewed,  die  form  of  review  to  be 
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used,  dhe  persons  who  nay  partidprte 
hi  dm  review.  dM  ttBM  and  pteee ' 
die  tevtafw  wdl  occv.  and  nifci 

Petitionen  may.  at  my  ttese  ra  or 
befora  September  aili9a  fite  wttfa  te 
Dockete  MewnQsmmt  Branch  (nddreee 
above)  two  ooptes  ei  eadi  petition  and 
sappovthig  date  and  infonnation. 
identifisd  wtdi  lbs  nase  of  the  device 
and  the  docket  wunber  found  in 

hrackata  in  tiifi  lf<M*iw  of  this 


Pursuant  to  section  124(e)  of  die 
Family  Soivort  Ad  of  1986  (Puk  L 106- 
465).  die  FnS  has  otitained  aocees  to 
wage  and  unemployment  compensation 
claims  infonnation  maintained  for  at  by 
die  DOL  or  die  SESA's.  Beginning  in 
January  1990,  the  FPIS  will  conited 
periodic  crossmatches  in  which  the 
names  and  SSN's  of  child  support 
obligon  are  run  against  SESA  wage  and 
unanoloyment  files.  When  there  is  a 


applicatira  of  die  principlee  of  Indian 
Preference  and  Eqpal  EmploynMnt 
Opportunity  ^BO):  mid  (6)  partfdpatea 
widi  faKhra  trftes  and  odier  Native 
community  groups  in  deveteping  optimal 
goals  and  objectives  for  health  care 
delivery  for  dw  Atedia  Native  Heahh 
ArealHS. 

Office  of  General  Services  (HCFOQ. 
(1)  Provides  overall  planning  and 
directioa  in  the  management  of  personal 


FodMl 
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assures  the  foil  afpttcation  of  the  Indten 
Preference  pntey  %i  id  personnel 
practices;  and  (4)  ftovMss  tedmleii 
assistance  in  persoimel  management  to 
Nethre* 


Ofpce  o/f  Commanity  HeaMi  Sarwfees 
(HGFCP).  (1)  Provides  community  healdi 
servieie  soppisrl  to  seivtoenidte  ud 
other  healdi  care  activities  diroughout 
the  State;  (2)  direds  a  coaqmhrastve 
human  senrices  program  Indnding 


developer 


provided  tluough  contractui 


Buchi 

boarding  homes,  pharmades  and 
regional  health  aovoutioME  f:^ 
provides  dractiaa  afpdidee  Invohaag 
health  carafoaidted  by  asattte. 


(mroc). 

direds  iMaldi  programs  widdn  dis 

framework  of  I 

(2)  promotes  < 

maintain  1' 

service  praulaian;  IQ  ddhwre  ai^fer 
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ated.thii 

in  tht  lOTtaw.  Iks  ItaM  and  vUet  1 

PetitiaMn  aajr.  at  ny  ttet  oo  or 
befort  aip4aByb«  aik  IMa  fila  wttfa  tht 
Dodwla  llM^HMBl  Bnnch  (addraM 
above)  two  oopihs  irfaa^  petitioB  aod 
rapportteg  data  and  infbnBatioB. 
identifiMl  tdth  tht  BCMB  of  tte  device 
and  tke  docket  Monber  found  in 
brackala  ia  dw  kaadtat  of  tfaia 
doaunenL  Raoiivad  p^tioaa  may  be 
sewi  in  the  office  above  behwcea  9  ajB. 
and  4  pjn^  Aloaday  Aroogh  Friday. 

Thia  aetioe  ia  iaaiied  ander  the  Federal 
Food.  Ikag,  aad  CoaaMtfc  Act  (aeca. 
515(d).  saofh)  (21  U.&C  a60e(d).  aaoHh))) 
and  aader  aadiotity  delegated  to  the 
Coflmiaaioaer  of  Food  and  Drags  (21 
CFR  5.10)andMdelegated  to  the 
Diiactor.  Cealar  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  Aivist  IS.  UOa 
lokaCVBfiift. 

Dinctor.  CaatBrforDericetandltadiok^ical 
HealA 
(FR  Doc  I5-1M8S  Ftted  8-ZS-n;  8:45  am] 


Offloa  of  CMM  Sappoft  Gnfofoaiiiant 


'AolOf1974; 
Exlallna  Svalm  of 


n  Office  of  Child  Support 
Enforcement  (OCSE).  HHS. 

ACTION:  Notice  of  Amendment  of 
Privacy  Act  System  of  Records. 


r:  Notice  is  hereby  given  that 
OCSE  ia  amendkig  one  of  its  systems  of 
records,  the  Federal  Parent  Locator 
Service  (FPUS).  DHHS/OCSB  No.  (»-«&- 
0074.  This  system  was  last  publiafaed  at 
53  FR  5011t  Deconbtf  13. 1968.  This 
n<4ice  is  being  changed  to  inform  the 
public  that  the  FFLS  has  obtained 
access  to  wage  and  unemployment 
CQDqMBsatiim  dafans  information 
maintained  far  or  by  the  D^artment  of 
Labor  (DOL)  er  die  State  Employment 
Secnri^  Agendea  (SBSA's). 

I  OATi:  January  1.199a 


Nancy  Btenia.  Looatton  and  Collection 
Servioaa  Braack.  Office  of  Child  Siqiport 
RafarwaaeBt.  870  VEehoA  Promenade 
SW..  4di  floor.  Waaldi«ton.  DC  204^. 

The  categories  of  reoorda  to  the 
system  ia  amended  by  ad<ttng  die 
following  text  to  read  aa  fottowa: 


Categories  af  recprda  la  the  ^stem; 


Pursuant  to  section  124(e)  of  the 
Family  Saivort  Act  of  198B  (Pnk  L 109- 
485).  the  FFLS  has  obtained  aooeaa  to 
wage  and  unemployment  compenaafioa 
claims  information  maintained  for  t»  by 
the  DOL  or  die  ^SA's.  Beginning  in 
January  1990.  die  FFLS  win  conihict 
periodic  crossmatches  to  which  the 
names  and  SSN's  of  child  support 
obligors  era  run  against  SESA  wage  and 
un«nployment  files.  When  diere  is  a 
match  on  Uie  wage  file,  die  SESA 
returns  the  name  and  address  of  the 
absent  parent's  employer  and  hia  or  her 
quarterly  wages  to  the  FFLS.  If  the 
obligor  is  receiving  unemployment 
compensation,  the  SESA  provides  the 
claimant's  name  and  adtfaesa. 

AppiDvak 
)o  AmM  B.  BainlMxt. 

Director,  Office  of  Child  Support 

Enforcement 

pit  Doc.  n-ige73  nied  8-23-0a  8:45  am] 


rupac  noaan  aarvioa 

bidtan  HaaRh  Sarwto^Stalaniant  of 
OfQanliatloiit  ffuiiclioiia>  and 
Daiagiliona  of  Auttwrtty 

Part  H,  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  (52  FR  47053-67,  December  11, 
1967  as  most  recendy  amended  at  55  FR 
27900-01.  July  8. 1990).  is  amended  to 
reflect  die  estabHsfament  of  an 
organizational  substracture  for  die 
Alaska  Native  Healdi  Area  Office  to 
reflect  more  accurately  the  current 
activities  in  the  Area  Office. 

Under  Chapter  HG.  Section  HG-20, 
Functions,  after  the  statement  for  the 
Indian  Health  Senrice  (IHS)  Area 
Offices  (HGP).  Information  Resoarcea 
Management  Prc^grams.  insert  the 
foUovring: 

Alaaka  Nativa  Haddi  Ana  Office 
(HGFQ 

O^ce  trfthe  Ana  Director  (HGPCl). 
(1)  Plans,  devekjps  and  directs  dw  Area 
Program  withto  the  frameworii  of  die 
IHS  policy  to  porsait  of  die  missioa:  (2) 
delivers  ud  ensures  the  delivery  off  high 
quality  comprdienaive  hoaldi  aervicee; 
(3)  coordinatea  the  IHS  ectivitiee  and 
resources  totemalty  and  externally  with 
titoae  off  other  gowemawnt  and  noo- 
governmentd  proyama;  (4)  pnaaotes 
optiamm  atilizatinn  of  haaltt  can 
services  thningh  management  end 
delivery  off  services  to  American  Indiana 
and  Alaska  Nativea:  (5)  enaorea  the  loll 


application  off  the  prindplee  of  Indian 
Preference  ad  Byml  EmployaMnt 
Opportunity  ffBC^  nd  (8)  partfdpates 
widi  faafian  tribes  and  odmr  Native 
community  groups  to  developing  optimal 
goals  and  objectives  for  health  care 
delivery  fw  dM  Aladia  Native  Heahh 
Area  IHS. 

Office  of  General  Servioea  (HCFCK). 
(1)  Provides  overall  planning  and 
directioa  to  the  management  of  personal 
and  real  property,  tosuring  proper 
documentation  and  reporting  o^  all 
relative  transactions:  (2)  administers 
procurement  contracts,  transpiMtation 
and  special  services  programs  to 
accordance  with  applicable  lews, 
regulations  and  policies;  (3)  serves  as 
advisor  and  consultant  to  Area  and  field 
staff  on  support  services  provided  by 
the  health  program;  (4)  participates  with 
Area  executive  staff  and  program 
officials  on  Area  program  planning  and 
plans  of  action:  (5)  operates  a  resupply 
program  for  service  units  and  directs  the 
overall  lease  program  of  the  village  built 
clinics  and  satellite  cmiimunications 
programs:  (6)  toterprets  regulations  and 
laws  and  serves  as  technical  advisor  to 
the  Area  Director,  Executive  Offices, 
service  xmits,  regional  health 
corporations  and  the  Alaska  Native 
HeaUh  Board:  (7)  majiages  die  Area's 
voice  communications  system:  and  (8) 
manages,  plans,  develops,  monitors,  and 
evaluates  word  processing  activities  for 
the  Office  of  General  Services. 

Office  of  Financial  Management 
(HGFCL).  (1)  Organizes,  cowdinates, 
and  executes  all  budget  and  financial 
operationa  <rf  die  Area:  (2)  provides 
technical  supervision,  advice,  and 
guidance  to  service  unit  administrative 
staffs  and  serves  as  staff  consultant  tp 
the  Area  executive  staffs  pro-am 
officera  and  service  unit  directorr,  (3) 
provides  technical  assistance  and 
guidance  to  Native  Healdi  Corporations 
by  monitoring  fund  control  operations  of 
service  units,  i»Qgram  offices  and 
Native  Healdi  Corporationa;  and  (4) 
adviaes  die  execa^ve  staff  off  the  statiia 
of  funds  and  recommends  actions  to 
fnahrtain  maximum  utilization  of 
resources  and  health  can  aervlcea. 
PIfica  af  Personnel  and  Training 
(HGFCM).  (1)  Plana,  coordtoates, 
implements,  adminiaters,  diracts  and 
evatoates  die  Area  Civil  Service  and 
CommiMioned  Corps  persomiel 
management  program;  (2)  providea 
personnel  OMnagement  siq)port  to  Area 
Office  and  service  unit  managen 
toduding  recndtmant,  placement, 
position  management  poaitioB 
dasaiflcatioB,  training,  labor  refatfons 
and  employee  relationa,  employee 
services,  and  public  relationa;  (3) 


assures  tha  fall  afgiKcatioa  of  the  Jndtoa 
Preference  pimcy  %i  aD  persooBH 
pracdcea;  and  (4)  pwHes  taiJwied 
aaaiatance  to  persomiel  management  to 
Nattvei 


Office  trfCanmanityHeaMiSenrteeB 
(HGFCP).  (1)  ProvUes  community  healdi 
servioe  aapiMl  to  ■awkeanltamid 
other  hcNddi  care  activities  dmwghout 
the  State:  (2)  directs  a  coaprehaistve 
human  services  pruyamtadoding 
alcohol  and  dmg  simss,  ■astsi  health 
and  sodd  aandoss;  (^  oooadlaalas  Iks 
direct,  contrad  and  caanaanity  daatal 
programs;  (4)  determines  nutiitian  needs 
and  establishes  Araa  nutrition  goals  and 
objectives:  (5)  pcavides  Aaea*wide 
health  adaortioB  sad  arientatiaa 
services;  ffl  pwividas  rnaimimity  Hsakh 
Aide  ftagrmas  mi  waiataiaa  State- 
wide  operations  by  maiataiaiHg  tha 
development  and  hnplementatton  at 
program  goals:  (7)  ptens.  monitcws  and 
evdnates  programs  dud  ddiver  heafOi 
servioes  for  materaal  and  chfid  faeafth 
care;  (8)  provides  sontiact  negotiations 
widi  Slate  pablic  heddi  musing 
programs;  (Q  coordinates  dxe  Area-wide 
diabetes  proigraisc  (V^  manages, 
analyzes  and  interprets  epideuilological 
data  rdated  to  various  heddi  problems; 
and  (11)  coordinates  a  program  of  health 
promotioaaa 


Office  of  Fatieait  Care  Staadmde 
(HGFCQ).  (1)  Devalops.  tmplnwBBti, 
evaluates  and  oaordiiialBS  profs  asional 
standards  lor  paieat  ease  to  the  diced 
and  ooatract  heaWi< 


hei^  records  tofwmadon  program 


(*) 
provMBB  taaaiosl  assMsBce  and 

coaauHadaa  to  aatvice  mrils  and  tittal 
goverameals  conoanitog  tne 
toteipretatioB  and  appltoatioa  of  heaMh 
and  saf e^r  ataadards:  (8)  cdkborates 
widi  Oepaitmaitol  eoftttiea.  aon-Fadsnl 
governmental  agendas  and  voluntary 
professional  hefMi  aganlTationa  ta 
identify,  devdopk  and  i^ply  new 
approaches  far  the  aafaioamant  of 
healdi  and  safety  staadards  ondar  the 
IHS  healdi  delivery  systoi  and  odier 
Federal  f*r*¥iTr*'""  *"*  pwyw^  (4) 
coordinates  actisides  with  the  ftate  of 
Alaska  for  theEaMrgeney  Ivfedioal 
Servicee  (EKQ  jnograak  dm  Aladta 
Native  lagjanal  hsaUh  coipontioBs' 
EMS  propasH  sad  the  Alaska  Asea 
Native  Health  hospitals'  EMS  j 
(5)  pnnridaa  ^anoii^  avaltt 
statiadoal  fanctisoa  ior  tha  Aaaa:  W 
identifies  and  msasnrss  tha  hsaldi  < 
needs  of  dis  Araa;  sad  (7)  aua^ea  As 
Area'a  irfnwnatiwi  ^ataan. 


devdops^ 


provided  through  contractnsi 


such  aa  phyaJdaaa.  Iwapttsls. 
boarding  homes,  pharmades  and 
regional  health  aovouttaas;  W 
providea  dsadtoa  afpiAdaa  Involviag 
health  caraluiBidwd  by  gnata. 
oontiactscr  agrsameots  iodadiqgaH 
Public  Uw  93-639  activities;  (1) 
provides  expertise  to  hospital  aad 
health  care  maaagemeat  and  Baison 
widi  die  Area  oieiBcal  quafity  assurance 
program  and  the  executive  stsffsffhe 
Area:  (^  reviews  prqgrampropoaab 
developed  by  tribes  far  eonlrad  health 
can  services  mder  PubBc  Law  98-8S8; 
(Q  aenres  M  prindpal  progran 
consultant  to  Area  end  seMceanIt 
staff,  (^  serves  as  faeal  pei^  far  ^ 
Alaska  Area  eoBlracI  healdi  eervioe 
pro9«a>8:  (7)  FNOMtas,  aMtoldna,  and 
coordinatea  reglimal  heridi  deeefepmeat 
widi  Aladca  Natfva  osgaaizattoaB;  aid 
(8)  providss  taeteic^  aasistaacs  aad 
consulUtioB  to  N^ve  argaaiMdoas  to 
die  implesaeatadon  aad  managssnent  of 
Public  Law  93-638  programs  Md  trdial 
affairs  activities. 
Office  ofEnvirenaaataiHeeitt  aad 

Engiaeering(UGPaJ).fX)P'*'''*'^ 
environmental  healdi  services  iw  the 
prevention  and  reduction  of  disease  to 
die  Alaska  Area:  (2)  plans  the 
elimination  and  reduction  of  liealth 
hazards  dirough  surveinaace. 
inspections,  evaluation,  education, 
vector  control  planntag  and 
ceorAnatfon  widi  oomamaities, 
todividuals  and  other  agendea;  (^ 
plans,  designs  and  constructs  water, 
sewer  aad  eottd  waato  systeoM  far 
American  iadiaa  and  Akaka  Native 
commmrittea  Mdprovidaa  tafadng  and 
technteal  assistooas  to  abhisvB 
maxtoiam  operstion:  (4)  dsvafaps  kag 
range  constraction  plans  far  health 
facilities;  (5)  provides  engjansrigg  and 
facilities  managemeat  ooaaultant 
services:  (6)  prepares  die  annual 
construction,  maintenaace.  and  repair 
budget  (7)  cooianates  tndniqg  far 
fadBdea  manageis  and  craRwnen  at 
Area  facflillea:  (8)mdntalnsllalson  widi 
die  Region  X  (Seatde)  Office  of 
En^nMtfng  Services  (OES)  ar^tect:  (Q 
provides  biomedical  engineering  support 
to  service  uidts;  (10)  dewkqw  snd 
i^^delnents  fire  proteetioB.  prevannun 
and  safety  programs;  (11)  providea 
engtoeering  drafting  aervieea  to  Area 
ataft  and  (12)  providea  contact 


(NGPCC). 

directs  heeldi  pwyams  widda  dis 

frameworicofl 

(2)  promotes  t 

matotato  the  hesMh  and  ^ 

service  p<yalaiaa; ffl  Jsi i  uis  fualHf 

healdi  aervtees  wtilB  araldhfa 

reaourcea;  Mcocrdtoatsat 

activities^ 

other  (^ 

governmental  programa;  (^  ] 

todmr 

0f4 

heeMieervtoeei 
care  deliveiy;  (i)  [ 

todian  aad  Alaalm  Native  tribes  end 
odMT  Naive  oomflmdly  9«apa  widi 
optimal  meaaa  ei  parttdpaAag  ta  eetvioe 
unit  programs:  and  (^enooarngas  aad 
supports  the  development  <rf  individual 
and  tribal  entities  to  die  management  of 
the  sennoe  WnL 

The  Bristol  Bay  Serviee  IMt 
Kotzebue  Service  Unit  iolerior  Afaaha 
Service  Uait  Mt  Edgecombe  Servtoe 
Unit  Annette  Islend  Service  Unit  and 
Norton  Snand  Sandee  IWt  an 
contracted  out  to  healdi  corporations 
under  NbKc  Law  99-918  (hidiaB  Sdf- 
Detendaatlea  end  Bdaeatisa 
Assistance  Act). 

Ketchikan  Indka  Health  Center 
(HGFClK).  (1)  Delivers  quality 
ambulatory  healdi  services  wlthto 
available  resources  toduding.  but  not 
limited  to,  disgaostic  aad  thenpeadc 
sendees  as  well  as  peeveaMva.  ohoicd. 
and  rehabilitative  aenrioaa:  (2) 
cooidiaates  Health  Oanlar  activities  and 
resources  with  those  of  other 
govemnieutal  eadnoB^overameiitel 
programc  (9)  promotes  optimum 
utilization  of  aH  avdlaWe  reeoarees;  (4) 
partidpates  to  the  develqiment  and 


and  (5)  provides  Americsn  1 
Alsska  Nadvs  tribes  and  odiar  Nsttva 
communilyyoBps  adfli  ppMsssl  msans 
of  parfidpatiag  to  Healrti  reenter 
programa. 

UndarSaettelK^aa* 
inaert 


AlaakaNetive 

Daring  the  abaaice<v  disebility  of  the 
Aree  Direolarsf  Ihe  Aiaakar 
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Hcaldi  Area  Office,  or  in  dM  event  of  a 
vacaaqr  in  that  oIRcb,  dM  first  official 
listed  below  wlio  is  availaUe  shall  act 
as  die  Area  Director,  except  that  during 
a  planned  period  of  absence,  the  Area 
Director  may  spedfy  a  different  order  of 
succession.  The  order  of  succession  will 
be: 

(1)  Area  Deputy  Director 

(2)  Executive  Officer 

(3)  Associate  Director.  Office  ci 
Patient  Can  Standards:  and 

(4)  Associate  Director.  Office  cl 
General  Services. 

Section  HG-40,  Delegations  of 
Authority.  Add  the  following  new 
parasairii: 

Ail  delegations  and  redelegations  of 
authority  made  to  IHS  Area  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  which  are 
consistent  with  the  reorganization  of 
January  18. 1988.  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  August  16^  iggOi 


B«««ttl.l 

Assutaat  Surgeoa  General,  Director.  IHS. 

[FR  Doc  90-aOOM  Filed  8-2»-0(k  8:45  am] 


ItaaHna  af  Hm  Advlaorv  Cound  on 


r.  Healdi  Care  Ffaiancing 
Acfaninistration  (HCFA),  HHS. 

I  Notice  of  public  meeting. 


R  In  accordance  with  section 
10(a)  of  die  Fednal  Advisory  Committee 
Act  this  notice  announces  a  meeting  of 
die  Advisory  CouncU  on  Social  Security. 

OATn:  The  meeting  will  be  open  to  the 
public  on  Septembw  10, 1980  from  8  to 
8:30  pjn4  and,  on  September  11, 8:00 
ajn.  to  5  p  jn. 

ADONBam:  The  Salon,  The  Ramada 
Hotel— Tysons  Comer,  7801  Leesbuig 
Pike,  Falls  Chnrdu  VA  22043,  Telephone 
(703)8B3-134a 


ITWN  oomtact: 
Olga  Nelsmi,  Adndnistrative  Officer, 
Advisory  CouncU  on  Social  Security. 
Room  638  G.  Hubert  R  Humi^uey 
Building.  200  independence  Avenue. 
SW..  Wadiington.  DC  20201. 202-245- 
0217. 


Under  section  706  of  the  Sodal 
Security  Act  (die  Act),  the  Secretary  of 
Health  and  Human  Services  (die 
Secretary)  appoints  the  Council  every 


four  years.  The  Council  examines  issues 
affecting  the  Social  Seciuity  retirement, 
disabiHty.  and  survivora  insurance 
programs,  as  wril  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Tlie  adequacy  of  the  Medicare 
program  to  meet  die  health  and  long- 
term  care  needs  of  our  aged  and 
(Usabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled,  the 
poor,  and  the  uninsured; 

•  Major  old-Age.  Survivors,  and 
Disability  Insurance  (OASDI)  financing 
issues,  induding  the  long-range  financial 
status  of  the  program,  relationship  of 
OASDI  income  and  outgo  to  budget- 
deficit  reduction  efforts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965.  and  projected 
buildups  in  the  OASDI  trust  funds;  and 

•  Broad  policy  issues  in  Social 
Security,  such  as  the  role  of  Social 
Security  in  overall  U.S.  retirement 
income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball  Philip  Briggs,  Lonnie  R.  Bristow, 
Theodore  Cooper,  John  T.  Dunlop,  Karen 
Ignagni,  James  R.  Jones,  Paul  O'Neill,  A 
L  'Tete"  Singleton,  John  J.  Sweeney, 
and  Don  C  Wegmiller.  The  chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  by  January  1981. 

ILAgenda 

The  Council  will  discuss  the  issues 
related  to  Social  Security  and  pension 
policy,  and  issues  and  options  related  to 
health  care  financing  reform:  Medicaid 
reform,  cost  ccmtainment;  managed  care, 
and  Imig-term  care. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestic  Aatittance 
Programs  Nos.  13.714  Medical  Auittance 
Prograai:  13.733  Medicare-Hospital  Insurance; 
13.774  Medicare-Sopplementaiy  Medical 
inaurance:  13J02,  Sodal  Security-Disability 
Insurance;  13J03  Social  Security-Retirement 
Insurance:  13.805  Sodal  Security-Survivor's 
Insurance) 
Dated:  August  21, 198a 

AaaaLaBoOo, 

Executive  Director.  Advi$ory  Council  on 
Social  Security. 

[FR  Do&  90-aollO  Filed  8-23-80;  8:45  am) 


DEPARTMENT  OF  HOUSMQ 
URBAN  DEVELOPMENT 


Offloo  of  Iho  AsslotMit 
Communlly  PtanninQ  mm 


Soeralarv  tar 


(Docket  Na  N-M-lf  17;  PW-Me8  N  HI 


To  AmM  ffia  HoiiMtaM 

AOINCV:  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 


r.  This  Notice  identifies 
unuttlized  and  underutilized  Federal 
IMt>perty  determined  by  HUD  to  be 
suitable  for  pos^ble  use  for  facilities  to 
assist  the  homeless. 

imcnvi  DATit:  August  24, 1990. 

ADCm888t:  For  further  information, 
contact  James  Forsberg.  Room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410;  Telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
end  speech-impaired  (202)  706-2565. 
(These  telephone  numbera  are  not  toll- 
free. 


FARV  MFONMATION:  Jn 

accordance  with  the  December  12, 1988 
Cotui  Order  in  National  voaUHon  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D  J).C),  HUD  is  publishing  diis  Notice 
to  identify  Federal  building  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
fitim  information  provided  to  HUD  by 
Federal  landhdding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  biqilement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  whidi 
sets  out  a  process  by  loddch  umitilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landhdding 
agmicies  about  such  properties  and  d^en 
to  determine,  under  oiteria  developed  in 
consultation  widi  the  Department  of 
Healdi  and  Human  Services  (HHS)  and 
the  Administrate  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  detnmined  as  suitable. 


The  pioperties  identified  ia  this 
Notfaie  maf  idiiMKIily  h 
us»by  the  hoaarieSs,  ImI 
subject  to  review  by  the 
agencies  pursuant  to  the  court's 
Memoradum  of  Deeeater  14, 1888  mad 
section  501(b)  of  the  McKinney  Act 
Section  S01(b)  reqidres  HUD  to  noMfy 
each  Federal  agenqy  about  any  property 
of  such  agency  that  has  been  idendfied 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  die  agency 
must  transmU  lo  HUD:  (1)  Us  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  oo  an  ioterim  basis  Cor 
use  as  facilities  to  assist  the 

Pint  if  tiie  laadholdiag  agency 
decictes  diat  tike  prqierty  cannot  he 
declared  excess  or  snade  availalile  to 
the' homeless  for  use  on  an  interim  basts 
the  property  will  no  loiuer  be  svadable. 

Second,  if  the  landlioMiog  agency 
declares  the  property  excees  to  die 
ageiuty's  need,  that  property  «Miy,  if 
subsequentiy  accepted  as  excess  by 
GSA,  be  made  available  f(v  use  by  the 
homeless  in  accordance  with  appUcable 
law  and  the  December  12, 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  f deotifiad  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Divisioa  of 
Health  Facilities  Manning,  U3.  PuUie 
Health  Service,  HHS,  Room  17A-lfl, 
5608  Fisfaen  Lmie,  RockviUe,  MD  20857; 
(301)  443-2268.  (This  is  not  s  toB-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructioas  for  completing 
the  application.  In  order  to  maximize  ^ 
opportunity  to  utilise  a  sidtaUe 
property,  providers  ^dd  submit  such 
ivritten  expressions  of  Interest  witfafa  30 
days  from  the  date  of  this  Notice.  For 
complete  details  eoiceniiis  the  tisdng 
and  processing  of  applicationa,  Ate 
reader  is  encouraged  to  refar  to  HUJs 
Federal  Register  Notice  on  June  23, 1980 
(54  PR  26421),  as  corrected  on  July  3. 
1989  (54  PR  27975). 

For  more  information  regarding 
particular  propeitias  UtmtiBsd  in  this 
Notice  (/.«.,  acreapd  floor  j/laa,  odstiog 
sanitary  facilities,  exact  stxaet  oddwasji 
providws  ihaoid  opalact  the  appropriate 
laiKlhaidii^  ijeaciss  at  Jw  fcHowtpg 
addreeses:  US.  femiy:  HCH^A.  Attn: 
DAEN-ZCI-IMIobert  Conte:  Room 
1E671  Pentagon.  Wadiington.  DC  28B80- 
2600;  (202)  693-4888; 


Engineers.  Attn:  CERE-KOi  M 
Massachusetts  Avenue  NW. 
Washington.  DC  20M»480«  (288)  871- 
1750;  U.S.  Navy:  J(dm  Carr.  Cede  aottC. 
Naval  Facilities  Engineering  ComaHod. 
200  Stovall  Street  Alexandria.  Va  22332; 
(202)  3^-0474;  U.S.  Air  Force:  H.  L. 
Lovejoy.  BoUiqg  AF&  HCH'gAF/UER. 
Waahiogton.  DC  2Bna-8e0lk  <a02)  787- 
4101:  GSA:  Ran^  Bioe.  Fadnal 
Property  Resources  Services.  GSA,  Itlli 
and  F  Streeto  NW..  Washhigton.  DC 
20405;  (202)  501-0067.  fjikese  an  ml 
toll-free  numbers.) 

Dated:  August  17, 1980 
PaulBardack, 

Deputy  Aaaiatant  Secretary  for  Feaormrir 
Devekpeunt 


homdeaa.         Suitable  Land  (by  State) 
Indiana 


Tracts  903. 985. 905-C 

Patoka  Lake  Project 

Taswell,  IN,  Co:  Crawford 

Location:  Prom  Frendi  Ikk.  IN,  take  SR 145 
S.  for  10  miles  to  intenediaa  «tth  SR  M4, 
property  lies  east  and  e^aoeat  lo  hlgiiway 
146. 

Landholdtag  Agency;  008 

Property  Nunber  tl90S00n 

Stalae:  UmrtMied 

Comment:  22JS  acres;  limited  utiles. 

Tracts  142-A,  143 

Patoka  Lake  Project 

Dubois.  IN,  Co:  Dubois 

Location:  From  French  Lkfc.  ffl  take  8R 144  & 
for  20  miles  to  SR  KM.  «o  west  an  164  for  7 
miles  to  Celestine  Road,  fs  Nsitt  on 
Ceiestine  for  5  miles  to  Dubois  Ca  Road 
475.  tlHB  li^it  ior  M  nils  lo  prapsrty. 

Laadholdiag  Ageii^  OQB 

Property  Nuadian  SlflOHOM 

Status:  Unutilized 

Comment:  21.30  acres;  limited  utilities; 
subject  to  periodic  floodiag. 

TracU  142-S 

Patoka  Lake  Project 

Dubois,  IN,  Co:  Dubois 

Location:  From  French  Utk,  IN  lake  8R  MS  8 
for  20  miles  to  SR  164,  go  wast  «■  164  far  7 
miles  to  Cdasdns  Road.  JO  North  OB 
Celestiae  for  i  mflas  Id  Dabois  Ca  Road 
475,  than  right  for  K  Biile  Is  property- 

Landholding  Agency:  COB 

Property  Number  319030005 

Status:  Unutilized 

Comment  4.74  acres;  liodled  eiftdes;  siAjeet 
to  periodic  flooding. 

TracU  001 

Patoka  Lake  Project 

FMnch  Lick.  IN,  Co:  Orange 

LocattoK  01  State  Highway  145  soadi  lo 
Jordan  Braadi  RoadL  Av^srtir  sbals  east 
right-of-way  for  JeribaRoad. 

Landhotdlng  Agency:  GOB 

Property  Numben  319030006 

Status:  Unutilized 

Comment  a41  acre;  lindlad  adliMes 

Tauu 

Peary  Point  #2 


Naval  Air  Station 
Coipus  Christi,  TX  Co:  Nsacos 
LandhoUJJBg  Agaaey!  Waif 
Property  Numben  778080861 
Status:  Excess 

Comment  43.48  acHHC  60%  cf  had  aadai 
lease  until  8/93. 

SottsMa  BidMqg  (by  Slat^ 

Alaska 

Anchorage  Duplex 
924-926  Brown  Street 
Anchorage,  AK 
LaadholdUqg  AfSBcy:  GSA 
Property  Number  549030006 
Status:  Excess 

Comment  930  sq.  fl4  2  alary  faddeuoK 
wooden  frame;  presence  of  asbestos. 
GSAN0.94J-AK-488 


944-046  Brown  Street 
Anchorage,  AK 
Landholding  Agency:  GSA 
Property  Number  540096806 
Status:  Bxooss 

Comment  930  sq.  ft;  2  story  resklenoe; 
wooden  frame;  presaaoe  et  aabestas 
GSA  NO.  9-U-AK-48e 

New  York 

Bh^e27 

U.S.  Military  Academy— West  Point 

Pitcher  Road.  North  Dock 

Highland,  NY,  Co:  Orange 

Landholding  Agency:  Anny 

Property  Number  219030166 

Status:  Unutilized 

Comment  23185  sq.  ft;  1  story  wood  haam 
needs  rehabi  presence  of  anestoe;  anal 
recent  use— storage  werelioine;  sriisdrfed 
to  be  vacant  9/l/9a 

Bldg.627 

U.&  Mintaiy  Academy— Wast  Point 

Pitcher  Road,  North  Dock 

Highland.  NY,  Co:  Orange 

Landholding  Agency:  Amy 

Property  Number  219030165 

StataiK  Unutilized 

Comment  23185  sq.  ft:  1  stoiy  wood  baaw; 
needs  rehab;  presence  of  aSbestoa;  aMSl 
recent  use— storage  warehouse;  scheduled 
to  be  vacant  9/l/9a 

Ohio 

Bldg.1 

Ohio  River  Division  Laboratories 
5851  Mariemont  Avenue 
Mariemont  OH.  Ca  Hamilton 
Landholding  Agency:  COB 
Property  Numbee  316W6609 
Status:  Underutilized 
Commeat  39544  sq.  It;  1  story  WSk 

pnssihls  ssltaslea; 
Bk%.8 
Olds 

5851  Mariemont  Avenue 
Mariemont  OH,  Co:  Hamilton 
Landholdii^  Agency:  GOB 
Property  Number  319030010 
Status:  Underutilized 
Comment  1806  s«.  Rj  1  aloiy  1 

possible  asbestos;  wmSt 

carpentry  shop 
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Bd|.s 

Ohio  Rhrw  Diviiion  UboratoriM 
Bin  MariaBOOt  Avmw 
MntaaMOt  OK  Co:  Hunihon 
UndhoMot  AfHKjr-O^ 
ftmwitif  Nmnbtr  SlSOSOOll 
StatacUBdMBtilind 
CanantUM  tq.  fU  1  •tofy  metal  frune: 
poMibk  aabMfot;  most  recent  I 


Peiuuyhmnia 

CnrwentviUe  Lake 

CarweneviUe.  PA.  Co:  Clearfield 

Locatkm:  CurwenevUle  Lake  Administiatioa 

Area  off  Route  453. 
I  jndhoktim  Agency  ODE 
Bropetty  Namber  819080001 
Statue:  Bxceee 
Comment  1500  eq.  ft;  1  ttory  wood  frame: 

onet  recent  uee— leeidentlal:  off-aite  uae 

only. 
Foeter  Joeeph  Seyrec  Dam 
Damtendete  Reaidence 
Beach  Qfek.  PA.  Co:  Centre 
LocatkMK  Admbdatrative  Area  of  dam  off 

Route  180 
I  jndhnktiBg  Agency;  CM 
ftopetty  Nanben  819080002 
StatuK  Bxceee 
Comment  1282  aq.  ft.;  1  atory  brick/concrete 

frame;  moat  recent  uae— residential;  off-tite 

uae  only. 

Ttxat 

BUg.720 

Canwell  Air  Force  Base 

801  Seymour 

Fort  Wordi.  TX.  Co:  Tenant 

Laadholdiag  Agency:  Air  Force 

ftoperty  Number  1890a0O«8 

Statue:  Unntilizad 

Comment  1812  sq.  ft^  1  story  wood  frame: 

structurally  deteriorated;  possible  asbestos 

and  termite  infestetion;  inadequate  sewage 

diqwsal  system. 
Bldg.728 

Canwdl  Air  Force  Baae 
aOBSeymour 

Port  Worth.  TX,  Co:  Tairant 
LendboUing  Agenqr  Air  Force 
Property  Nmnben  189080044 
Stetaa:  Unntilizad 
Comment  1812  sq.  ft4 1  story  wood  fiwne; 

structurally  deteriorated:  poesibie  asbestos 

and  termite  inbatetion;  inadequate  sewage 

diqtoaal  system. 
Bidg-nOAftB 
CanweD  Air  Faroe  Baae 
8118-811S  Pollard 
Fort  Wor^  TX  Co:  Tarrant 
Undholding  Agency:  Afr  Force 
PMperty  NnmboR  189080048 
Status:  Unatiliied 
Comment  18M  sq.  ft.:  1  story  wood  frame: 

structurally  deteriorated;  possible  esbeetoe 

and  termite  inCntatioii;  inadequate  aewage 

diepoeal  system. 
Bldg.718AftB 
Canwell  Air  Force  Base 
8108-8107  Pirilard 
Fort  Worth.  TX.  Co:  Tairant 
Landholding  Agan^  Air  Force 
Property  Number  189030048 
Status:  UnutiUied 
Comment  1884  sq.  ft4 1  story  wood  frame; 

structurally  deteriorated;  poeaible  asbestos 


and  termite  inisstatioa:  faiadeqaate  sewage 

diqjMaal  system. 
Bldg.770 

Caiswell  Air  Force  Baae 
e221-«228Straley 
Fort  Wordi.  TX.  Co:  Tairant 
LandhokBng  Agency;  Afr  Force 
Property  Number  188030047 
Statue:  Unutilized 
Comment  1884  sq.  ft^  1  story  wood  frame; 

structurally  deteriorated;  possible  asbestos 

and  termite  infestatioa;  inadequate  sewage 

disposal  system. 

Bldg.831 

CanweD  Air  Force  Base 

8107-a9e8traley 

Fort  Worth.  TX.  Co:  Tarrant 

Landholding  Agency:  Air  Force 

ftoperty  Number  180030048 

9MoK  Unutilized 

Comment  1664  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.861 

Canwell  Air  Force  Base 

113-115  Geriich 

Fort  Worth.  TX  Co:  Tairant 

Landholdi^B  Agency:  Air  Force 

Property  Number  180030040 

Status:  Unutilized 

Comment  1684  sq.  ft;  1  story  wood  frtunr, 
structurally  deteriorated;  poesibie  asbestos 
and  termite  infestation;  inadequate  sewage 
dispMal  system. 

Bldg.882 

Canwell  Air  Force  Base 

810»-6111  Holloway 

Fnt  Worth.  TX  Co:  Tairant 

Landholding  Agency:  Air  Force 

Property  Number  180080050 

Status:  Unutilized 

Comment  1^84  sq.  ft;  1  story  wood  frwne; 
structurally  deteriorated:  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.804 

Canwell  Air  Force  Base 

200Seymour 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency;  Air  Force 

Property  Number  188030051 

Status:  Unutilized 

Conunent  1435  sq.  fL;  1  stoiy  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  systent 

ndg.887 

CanwaO  Air  Force  Base 

100  Seymour 

Fort  Worttb  TX  Co:  Tarrant 

LandlKriding  Agency;  Air  Force 

PKVerty  Number  188030082 

Status:  Unutilized 

Comment  1435  sq.  fL;  1  story  wood  frame; 
stracturally  deteriorated;  poesibie  asbestos 
and  termite  infestetion;  inadequate  sewage 
disposal  system. 

Bldg.884 

CanweD  Air  Force  Base 

100  Seymour 

Fort  Wordi.  TX  Co:  Tairant 

Landhokling  Agency:  Air  Force 

ftoperty  Number  189030083 

Status:  Unutilized 


Comment  1622  sq.  ft;  1  story  wood  frame: 
stnicturaDy  deteriorated;  poesibie  asbestos 
and  termite  infestetion;  inadequate  sewage 
diqxMal  system.  .       . 

Bldg.  888 

CarsweD  Air  Force  Base 

.106  Seymour 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030054 

Status:  Unutilized 

Conunent  1407  sq.  ft.:  1  story  wood  frame; 
structurally  deteriorated:  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
dispoaal  system. 

Bldg.  735 

CanweD  Air  Force  Base 

216  Seymour 

Port  Worth.  TX  Co:  Tairant 

Landholding  Agency;  Air  Foice 

Property  Number  1890300SS 

Status:  Unutilized 

Comment  1717  sq.  fL;  1  stoiy  wood  frame: 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  742  A  ft  B 

CanweD  Air  Force  Base 

6120-«122  Pollard 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030056 

Status:  Unutilized 

Comment  1870  sq.  fU  1  stoiy  wood  frame; 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  761 A  ft  B 

CanweD  Air  Foice  Base 

233-235  Dayless 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030057 

Status:  Unutilized 

Comment  1870  sq.  ft^  1  story  wood  framr. 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  741 A  ft  B 

CanweD  Air  Force  Base 

6116-6118  PoDard 

Fort  Worth,  TX  C«  Tairant 

Landholding  Agency:  Air  Force 

Property  Number  189030058 

Status:  UnutiUzed 

Comment  1640  sq.  fL;  1  stoiy  wood  frame; 
atructurally  deteriorated:  possible  asbestos 
and  termite  infestation;  taudequate  sewage 
diapoial  system. 

Bldg.746AftB 

CarsweD  Air  Force  Base 

8136-«138PoUard 

Fort  Worth,  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  188030060 

Status:  UnutUised 

Comment  1640  sq.  fL;  1  story  wood  frame; 
StnicturaDy  deteriorated;  poesMe  asbestos 
and  termite  infsstatioii:  inadequate  i 
diaposal  system. 

Bldg.811     . 

CarsweD  Air  Force  Base 

6117-«119Straley 

Fort  Worth.  TX  Co:  Tarrant 
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Landholding  Agency:  Air  Force 

Property  Number  189030000 

StatuK  UnutUized 

Comment  1640  sq.  ft.;  1  story  wood  frame; 

StnicturaDy  deterionted;  poeeible  asbestos 
.  and  termite  infestation;  inadequate  sewage 

dispoaal  system., 

Bldg.812  11 

CarsweD  Air  Foroa  Base 

8121-6123  Straley 

Fort  Worth,  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  180030061 

Status:  Unutilized 

Comment  1640  sq.  ft.;  1  story  wood  frame; 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 

'  disposal  system^ 

Bldg.843  ]| 

CanweD  Air  Force  Base 

6124-6126  Straley 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030062 

Status:  Unutilized 

Comment  1640  sq.  ft.;  1  story  wood  frame; 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  systeii 


T 


Bldg.  757 

CanweD  Air  Force  Base 

249-251  Dayless 

Fort  Worth,  TX  Co:  Tarrant 

Landholding  Agewy:  Air  Force  ■ 

Property  Number  189030063 

Status:  UnutiUzed 

Comment  1640  sq.  ft.:  1  story  wood  frame; 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  systeid 

Bldg.  762  " 

CanweD  Air  Force  Base 

229-231  Dayless 

Fort  Worth.  TX  Cb:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030064 

Status:  Unutilized 

Comment  1640  sc^  fL;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  iniastetion;  inadequate  sewage 
dispMal  system. 

Bldg.  764 

CanweD  Air  Forae  Base 

221-223  Dayless 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency;  Air  Force 

Property  Number  188030065 

Status:  UnutUized 

Comment  1870  sq.  fL;  1  story  wood  frame: 
structuraDy  deteriorated:  possible  ssbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  786 

CarsweD  Air  Force  Base 

213-215  Dayless 

Fort  Worth,  TX  Co:  Tairant 

Landhokling  Agency:  Air  Force 

Property  Number;  188030088 

Status:  UnutUized 

Comment  1870  aq.  fL;  1  story  wood  frame; 
StructuraDy  deteriorated;  possible  aabeatoa 
and  termite  infMtatkm;  inadequate  sewage 
disposal  system. 

Bl<%.782 

CarsweD  Air  Force  Base 


124^128  Geriich 

Fort  Worth,  TX  Co:  Tarrant 

Landhokiteg  Agency;  Air  Force 

Property  Number  188030007 

Statue:  UnutUized 

Comment  1870  aq.  It;  1  story  wood  l^ame; 
StructuraDy  deteitorated:  possible  aabeatoa 
and  termite  infestetion;  inadequate  sewage 
disposal  system. 

Bldg.784 

CanweD  Air  Force  Baae 

116-118  Geriich 

Fort  Wbrth.  TX  Co:  Tairant 

LandholdiBf  Agency;  Air  Force 

ftoperty  Number  189030088 

Status:  UnutUized 

Comment  1870  sq.  ft.;  1  story  wood  frame; 
StructuraDy  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  839 

CarsweD  Air  Force  Base 

8108-6110  Straley 

Fort  Wordk  TX  Co:  Tarrant 

Landholding  Agency;  Air  Force 

Property  Numbw:  189030069 

Status:  UnutiUzed 

Comment  1870  sq.  fL;  1  story  wood  framr. 
StnicturaDy  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  846 

CanweD  Air  Force  Base 

8136-6138  Straley 

Fort  Worth,  TX  Co:  Tairant 

Landholding  Agency;  Air  Force 

Property  Number  188030070 

Status:  UnutUized 

Comment  1870  sq.  fL;  1  story  wood  frame: 
StructuraDy  deteriorated;  possible  esbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  856 

CanweD  Air  Force  Base     - 

6176-6178  Straley 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  189030071 

Status:  UnutUized 

Comment  1870  sq.  fL:  1  stoiy  wood  bame; 
StructuraDy  deteriorated;  possible  asbestos 
and  termite  infestation;  insdequate  sewage 
disposal  system. 

Bldg.  859 

CarsweD  Air  Force  Base 

121-123  Geriich 
.  Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency;  Air  Force 

Prqserty  Number  189030072 

Statiw  UnutUized 

Comment  1870  sq.  fL;  1  story  wood  framr. 
StructuraDy  deteriorated;  possible  esbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  870 

CanweD  Air  Force  Base 

6157-6159  HoDoway 

Fort  Wordi.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

ftoper^  Number  188030073 

Status:  UnutUized 

Comment  1870  sq.  ft;  1  story  wood  frame; 
StnicturaDy  deteriorated;  poesibie  asbestos 
and  termite  infestetion;  inadequate  sewege 
disposal  system. 


BEST  COPY  AVAILABLE 


Bldg.700AftB 

CanweD  Air  Force  I 

3S1-82S  Dayless 

Fort  Wordi.  TX  Co:  Tairant 

Landhokling  Agency:  A^  Port* 

Property  Nuodier  188080074 

Stetqs:  UnutUiied 

Comment  1870  sq.  fL;  1  story  wood  frame: 
StructuraDy  deteriorated;  poesibie  asbestos 
and  tsnnite  taifestatkm:  inadequate  sewege 
disposal  system. 

Bk)g.706 

CarsweD  Air  Force  Base 

337-388  Dayless 

Fort  Worth.  TX  Co:  Tarrant 

Landhokling  Agency;  Air  Force 

Property  Number  188030075 

Stetus:  UnutUized 

Comment  2088  eq.  fU  1  story  wood  frame; 
StructuraDy  deteriorated  poesibie  asbestos 
and  termite  infestetton;  inadequate  sewege 
(Usposal  system. 

Bldg.  713 

CersweD  Air  Force  Base 

306-307  Daylees 

Fort  Worth.  TX  Co:  Tarrant 

Landhokling  Agency:  Air  Force 

Property  Numlwr  188030076 

Status:  UnutUized 

Comment  2086  sq.  fU  1  story  wood  frame; 
StructuraDy  deteriorated:  poeeible  asbestos 
and  tennite  infestetion:  insdequate  sewege 
disposal  system. 

Bldg.  714 

CarsweD  Air  Force  Base 

301-803  Dayless 

Fort  Worth,  TX  Co:  Tairant 

Landholding  Agency:  Air  Force 

Property  Numb«^  189030077 

Status:  UnutiUzed 

Comment  2099  sq.  fL;  1  story  wood  framr. 
StructuraDy  deteriorated;  possible  asbestos 
and  tennite  infestation:  inadequete  sewage 
disposal  system. 

Bldg.  730 

CarsweD  Air  Force  Bese 

8108-6110  PoUard 

Fort  Worth.  TX  Co:  Tairant 

Landholding  Agency:  Air  Force 

Property  Number  189030078 

Status:  UnutUized 

Comment  2080  sq.  fU  1  story  wood  frame: 
StructuraDy  deteriorated:  poesibie  esbestos 
and  termite  infestation;  inadequete  aewege 
disposal  system. 

Bldg.  740 

CanweD  Air  Force  Base 

6112-6114  Pollard 

Fort  Worth.  TX  Co:  Tairant 

Landholding  Agency:  Air  Force 

Property  Numbw:  188030079 

Stetus:  UnutUized 

Comment  2089  sq.  fU  1  story  wood  frame; 
StructuraDy  deteriorated;  poesibie  esbestos 
and  termite  infestetion;  inadequate  sewage 
disposal  system. 

Bldg.  750 

CanweD  Air  Force  Base 

8152-6184  PoDard 

Fort  Wordi.  TX  Co:  Tairant 

Landhriding  Agency:  Afr  Force 

Property  Numb«R  188080080 

Status:  UnutUized 
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CooMiifc  a08B  aq.  ft:  1  ttory  wwd  faaMt 

Property  Number  180030067 

Fort  Worth.  TX.  Ok  TanaM 

n      StahiK  UnuUlixeA 

Landholding  Aga^r  MrPaacer 

p       Comment:  20Q»s^ft4litafyw»dfraaM; 

Property  Numben  1800300M 

•tructurally  dii>wtwlei.  poniMe  aheelai 

Stalaac  Oairtilind 

BUg.784 

and  tennite  infestation:  iaadeqaatB  atwagg 

Caa— teat«^fc;li*wy  w—^ 

banac 

Cwniwil  Air  Pom  Bm» 

diapeaai  lysteai. 

■•ndaai^  datviaaalBric  paaaMa 

aafaealos 

»l-a69Daykn 

HAb-MK: 

and  tennite  infestation:  inadaya* 

•  awage 

Poit  Worti,.!!.  Cat  Toiut 

rMawill  >ii  ftaia  ll»aa 

disposal  system. 

Ptapaaty  NaahacUBOIOOSk 

Status:  UnvllBiad 

Coannenk  2OB0  sq.  It:  1  story  wood  frame: 
stractufally  detettotatad;  poasible  aabastoa 
and  tennite  infestatfoo.  biadeijuate  sewage 
diapoaaJ  system. 

Bldg.7S6 

CanweU  Air  Force  Btae 

24S-M7  Daylesa 

Port  Wortk.  TX.  Co:  Tairant 

1  jiiimiwMlhg  Agauty .  AirPiwce 


Comment  aOBB  sq.  It:  1  stoty  waod  fra' 
stmctnnDy  deteriorated:  possible 
and  tarodte  infestaMaac 
disposal  system. 

Bldg.774 

Canwell  Air  MaevlHa 

8208-6207  Stralejr 

Port  Worth.  TX.  Co:  Tairant 

tAirPaai* 


Comment  200B  sq.  It:  1  story  woad  I 
structurally  deteriorated:  possible  i 
and  tennite  infestatioK  inadequate  sewage 
disposal  system. 

Bidg.775 

Canwell  Air  FiiaceBaae 

6224-6228  Straley 

Port  Worth.  TX  Co:  Tarrant 

I-andhnMing.  Agaacy  Aii  Force 

Property  Nuatber  ia0O3aQ8« 

Statua:  Unuti&ed 

Cbmment  20BB  sq.  ft:  I  story  wood  frame: 
structurally  deteriorated:  possible  asbestos 
and  termite  infestation:  inadequate  i 
disposal  system. 

Bldg.aOB 

Carswell  Air  Force  I 

610»-eill  Stratey 

Port  Worth.  TX.  Cor  Tarrant 

Landholding  Agency  Air  Pe 


structurally  deteriorated: 

and  termite  infestation:  inadequate 

disposal  system. 
BUIg.810 

Carswril  Air  PoroBl 
6113-6115  Straley 
Port  Worth.  TX.  Ok 
Landboldii^  Agency:  Air  F( 


>ai^fk;li 

stnctorally  deteriorated:  i 

and  tennite  infestation:  inadequate  sewage 

disposal  aystem. 
BUg.830 

Carswell  Air  Force  Baas 
6103-6196  StnJey 
Port  Worth.  TX.  CacTaM 
Landholding  Agency:  Air  Fa 


6120-6122  Straley 

Fort  Worth.  TX.  Co:  Tenant 

Landholding  Agency.' Aia  Fe 

Property  Number  180030068 

Statua:  Unutilized 

Comment  2001^ e«.fUl  steiy  wood  frame; 
structurally  ditaiiuiated.  paaaibh  aahaatae 
and  termite  infestation:  inadeqpMle  sewage 


6132-6134  Straley 

Port  Worth.  TX.  Co:  Tarrant 

Landholding  Agency  Air  Peae« 

Property  Numben  1800300eft 

Status:  Unutilized 

Comment  200B  s^  lUl  ataiy  woadfaamet 
structurally  dateiiaiated.  paaaibto  asbestos 
and  termite  infestation;  laadi quale  sewage 


6156-6156  Straley 

Port  Worth.  TX.  Co:  Tarrant 

Landholding  Agency  Air  Pasc* 

Property  Number  18903009ft 

Status:  Unutilized 

Comment  209ft8^  ft:  1  atasy  \ 
structurally  detesioratad;  paaaible  asbestos 
and  tennite  infestation;  inadequate  sewage 


CanwMAirPtotcel 

117-119  Gerlich 

Port  Worth,  TX.  Co:  Tarrant 

Landholding  Agency:  Air  Pesae 

Property  Number  189030001 

Status:  Unutilized 

Comment  209ft  s%.  ft:  1  story  wood  frame: 

structurally  detetiasated;  paasibte  asbestos 

and  termite  infestetion:  in 

dispoaal  syaleai. 


6161-6193  Holloway 

Port  Worth.  TX.  Co:  Tarrant 

Landholding  Agency  AirPosce 

Property  Number  180030002 

Stetus:  Unutilized 

Comment  2000  sq.  ft:  1  stecy  wood  fraase: 
structurally  deteiietated;  poasibte  asbestae 
and  termite  infestation;  inadegaate  sen 


Catawslt  Air  Peace  Baae 

6153-6155  Holloway 

Port  Worth.  TX.  Co:  Tarrant 

Landholding  Agency  Air  Pone 

Property  Numlwr  180030003 

Status:  Unutilized 

Comment  2000  sq^  ft;  1  stoty  wood  frame; 
structurally  detasiarated;  poaaible  asbestoa 
and  tennite  infestation:  inadwqaate  sewaga 
disposal  system. 

Bl^an 

CasawaftAisP^eBel 
6140-6151  Holloway 


Bldg.875 

Carswell  Air  Force  Base 

6137-6130  Holloway 

Fort  Worth.  TX,  Co:  Ttawit 

Landholding  Ageneyr  Air  Force 

Property  Number  180030096 

StaHncUmitflhed 

GBIMHSIIk  2BB9  H^  R>r  '  STOf^T  WOOtf  ITOTWr 

vU  mCoeally  OdBTRrlVreu*  pvWfDIv  nOWlOo 

and  termite  infestation:  inyttequate  sewage 

disposal  system. 
BIdg.  876 

Carswell  Air  Force  Base 
6133-6135  Holloway 
Fort  Worth,  TX,  Co:  Tarrent 
Landholding  Agency  Afr  Force 
Property  Number  189030066 
Status:  UnuQRzed 
Cbmment  2099  sq.  ft.;  t  story  wood  frame: 

structurally  deteriorated:  possible  asbestos 

and  tennite  infestation;  inadequate  sewage 

disposal  system. 
BIdg.  700 

Carswell  Air  Force  Base 
417  Dayless 

Fort  Worth.  TX,  Co:  Tanaat 
Landholding  Agency:  Air  Farce 
Property  Numbec  180930097 
Statua;  Unutilized 
Commenl:  1387  sq.  &.;  1  story  wood  ftams; 

structurally  deteriorated;  poaaibk  asbestos 

and  tennite  infestation:  inadequate  sewage 

disposal  system. 
BIdg.  701 

Carswell  Air  Force  Base 
413  Dayless 

Fort  Worth,  TX.  CarTasnnt 
Landholding  Agency  Air  Facce 
Property  NBmherl8963009ft 
Statag  Uwimiead 
Coasaaal:  130P  s%.  ft;  1  stosy  wood  frame: 

structurally  deteriorated;  psaaibie  asbestos 

and  termite  infestation;  inadequate  sewage 

disposal  system. 
BIdg.  702 

Carswell  Air  Force  Baae 
400  Dayless 

Fort  Worth,  TX  Got  Tastant 
Landholding  Agency  Air  Fa 


t-hii  alwf  eaud  frame; 
structurally  deteriorated;  poaaibis  aebaatos 
and  tennite  infestation;  inadequate  sewage 
disposal  system. 

BIdg.  703 

Carswell  Air  Force  Beae 

405  Dayless 

Forth  Worth,  TX  CbtTamal  • 

Landholding  Agency  Air  Po 


Ui 


fl.1 

structurally  deteriorated:  peeaMe  asfrsstos 

and  termite  infestation;  inadequate  i 
disposal  system. 
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BIdg.  710 
Carswell  Air 
aooSejrmour 

Forth  Worth.  TX  Co:  Tarrant 
Landhdding  Agaacy  Afr  Force 
ftoparty  Numben  180030101 
Stetus:  Unutilized 

Conunent  1387  sq.  ft.  1  story  wood  frame: 
structurally  deteriorated:  possible  asbestos 

•  and  termite  inftatation;  inadequate  sewage 
disposal  system. 

BIdg.  722  I 

Carswell  Air  Force  Base 
305  Seymour 

Pordi  Worth.  TX  Co:  Tarrant 
Landholding  Agency:  Air  Force 
Property  Numben  189030102 
Status:  Unutilized 

Comment  1387  sq.  ft,  1  story  wood  &«me; 
structurally  deteriorated;  possible  asbestos 

•  and  termite  infestation:  inadequate  sewage 
disposal  systom. 

BIdg.  725  ' 

Carswell  Air  Force  Base 

312  Seymour 

Forth  Worth.  TX  Co:  Tarrant 

Landholding  Agency  Air  Force 

Property  Numbee  180030103 

Status:  Unutilized 

Comment  1387  sq.  ft,  1  story  wood  frame; 
structurally  deteriorated:  possible  asbestos 
and  termite  inisstation:  inadequate  sewage 
disposal  systet). 

BIdg.  728 

Carswell  Air  Force  Base 

313  Seymour 

Forth  Worth.  TX  Co:  Tarrant 

Landholding  Agency  Air  Force 

Property  Number  180030104 

Status:  Unutilized 

Comment  1387  aq.  ft,  1  story  wood  freme: 
structurally  deteriorated:  possible  asbestos 
and  termite  iafestation:  inadequate  sewage 
disposal  system. 

BIdg.  728 

Carswell  Air  Force  Base 

6101  Coleman 

Forth  Wordt.  TX  Co:  Tarrant 

Landholding  Agency  Air  Force 

Property  Number  180030105 

Status:  Unntilind 

Comment  1387  sq.  fU  1  story  wood  frame; 
structurally  deteriorated:  possible  asbestos 
and  termite  inlestation:  inadequate  sewage 
disposal  system. 

BIdg.  729 

Carswell  Air  Force  Base 

6000  Pollard 

Forth  Wmth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  180030106 

Status:  Unutilised 

Comment  1387  aq.  ft,  1  story  wood  frame; 
structurally  deteriorated:  possible  asbestos 
and  tennite  fetfestetion:  inadequate  sewage 

-  disposal  system. 

ndg.733 

Carswell  Air  Force  Base 

217  Seymour 

Forth  Worth.  TX  Co:  Tarrant 

Landhdding  Agency  Air  Force 

Property  Number  180030107 

Stetus:  UnutUiztd 

Comment  1387  aq.  ft.  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 


-    and  termite  infiastetion:  inadequate  sewage 

disposal  system. 
Kdg.736 

Carswell  Air  Force  Base 
220Seymow 

Forth  Worth.  TX  Co:  Tenant 
Landholding  Agency  Air  Force 
ftoperty  Numben  180030106 
Stetus:  Unutilized 
Comment  1387  sq.  ft.  1  story  wood  frame: 

structurally  deteriorated;  poeaible  asbestoa 

and  termite  iiJestation;  inadequate  sewage 

disposal  system. 

Bidg.eoo 

Canwell  Air  Force  Base 

OOOeLyles 

Fordi  Worth,  TX  Co:  Tairant 

Landholding  Agency  Air  Force 

Property  Numben  180030100 

Stetus:  Unutilized 

Comment  1387  sq.  ft.  1  story  wood  framr. 
structurally  deteriorated:  possible  asbestos 
and  tennite  infestation:  inadequate  sewage 
disposal  system. 

BIdg.  802 

Carswell  Air  Force  Base 

201  Seymour 

Forth  Worth.  TX  Co:  Tarrant 

Landholding  Agency  Afr  Force 

Property  Numben  180030110 

Stetus:  Unutilized 

Comment  1387  sq.  ft,  1  story  wood  framr, 
structurally  deteriorated;  possible  asbestos 
and  termite  infestatiao;  inadequate  sewage 

~  dispMal  system. 

BIdg.  803 

Carswell  Air  Force  Base 

206  Seymour 

Forth  Worth.  TX  Co:  Tenant 

Landholding  Agency  Air  Force 

Property  Numbn:  180030111 

Status:  Unutilized 

Comment  1387  sq.  ft.  1  stoty  wood  frame: 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

BIdg.  805 

Carswell  Air  Force  Base 

208  Seymour 

Fort  Worth.  TX  Co:  Tairant 

Landholding  Agency  Air  Poroe 

Property  Number  180030112 

Stetus:  Unutilized 

Comment  1387  eq.  ft:  1  atoiy  wood  frame: 
structurally  deteriorated:  poeaible  asbestoa 
and  tennite  infestation:  inadequate  sewage 
disposal  system. 

BIdg.  800 

Carswell  Air  Force  Base 

204  Seymour 

Fort  Wordi.  TX  Co:  Tarrant 

Lamlholdiiitg  Agency  >^^  Force 

Property  NombOT:  180030113 

Status:  Unutilized 

Comment  1387  sq.  ft;  1  stoty  wood  frame: 
stracturally  detirionted:  possible  asbestos 
and  tennite  taifestetion:  inadequate  towage 
disposal  system. 

BIdg.  833 

Carswell  Air  Force  Base 

121  Seymour 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency  A^  Force 

Property  Numben  180030114 
Status:  Unutilized 


Comment  1387  sq.  ft;  1  story  wood  fcamR 
stracturally  deteriorated:  possible  asbaatoa 
and  tamite  infsttetioK  inadequate  sewage 
di^osal  system. 

BIdg.  803 

Canwell  Air  Force  BaM 

6185  Holloway 

Fort  Worti.  TX  Co:  Tenant 

Landholding  Agency  Afr  Potce 

Property  Numben  180030115 

Status:  Unutilized 

Comment  1387  eq.  ft:  1  story  wood  frame; 
strudurally  deteriontad:  poeaible  asbestoa 
and  termite  infsstatkm:  taiadeqeato  aewafs 
diqxMal  system. 

BIdg.  867 

Carswell  Afr  Force  Bsm 

6180HoUoway 

Fort  Worth,  TX  Co:  Tanent 

Landholding  Agency  Afr  Poroe 

Property  Numben  180030116 

Status:  Unutilized 

Comment  1387  sq.  fU  1  etoiy  wood  frame: 
structurally  deteriorated:  posaibis  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

BIdg.  873 

Carswell  Afr  Force  BaM 

6145  Holloway 

Port  Wordi,  TX  Co:  Tairant 

Landholdiqg  Agency  Afr  Force 

ftoperty  Numb«:  180030117 

Stetus:  Unutilized 

Comment  1387  sq.  ft:  1  atoty  wood  frame: 
sfructurally  deteriorated:  possible  asbestos 
and  tennite  infestation;  inadequate  sewage 
disposal  system. 

BIdg.  878 

Canwell  Afr  Force  BaM 

6125  Holloway 

Port  Worth.  TX  Co:  Tenant 

Landholdiqg  Agency  Afr  Force 

Property  Numben  189030118 

Stetua:  Unutilized 

Comment  1387  sq.  ft:  1  stoiy  wood  frame; 
structurally  deteriorated:  poeaible  asbestos 
and  termite  infestation:  inadequate  sewege 
disposal  system. 

BIdg.  886 

Canwell  Afr  Force  BaM 

106  Seymour 

Fort  Worth.  TX  Co:  Tenant 

Landholding  Agency  Afr  Force 

Property  Numbn:  180090119 

Stetus:  Unutilized 

Cmnment  1387  eq.  ft:  1  stoty  wood  frame: 
structurally  deteriorated  poeaible  asbestos 
and  termite  infeatatioa:  inadequate  sewage 
disposal  system. 

BIdg.  880 

Carswell  Afr  Force  BaM 

101  Seymour 

Port  Worth.  TX  Co:  Tenant 

Landhddfrig  Agency  Afr  Force 

Pnqierty  Number  180030120 

Stetus:  Unutilized 

Comment  1387  eq.  ft:  1  stoiy  wood  freme: 
stnctuially  deteriorated:  possible  asbestoi 
and  tsimite  infeatetion;  inadequate  eewegi 
disposal  system. 

BIdg.  704 

Cenwell  Afr  Force  BaM 

6106  Coleman 

Port  Wordi.  TX  Co:  Tarrant 


/  V»L  15>  No^  «5  /  Fridtoy>  Aupwt  Zk  MM  /  Motkw 


Lanihaytaft  AfMMft  Air  P( 


Commtnb  14M  aq.  ft;  1  tto^  \ 
Btmctunlljr  ihtarioratMi:  poMiU*  I 
•nd  tmnite  infettaHoiw  lmid>q>i>t»  teway 
disposal  •yttmt. 

Bldg.m 

CanwaO  AirFocwBaaa. 

naPoUard 

Port  Worth.  TX.  Co:  Tairanl 

Isiir1hnyia|.ftganry  ^irrnrrs 

Ptapsrty  Namboc  laooaouz 

SUtaiK  OautiBaad 

Cbrnmanb  laSBsq.  tU  1  story  wood  ftamat 
sinictanlly  deteriorated;  possibre  asbestos 
and  termite  infestation;  inadequate  seiwagB 
disposal  system. 

Bldg.n7 

CarsweD  Air  Force  Bhse 

«09Mlanl 

Fort  Worth,  TX.  Ok  Tterant 

l.anriholdint  Agenqr;  Air  Force 

Property  Wmber;  IflBBSOttO 

StatnsT  Omrfflbed 

Ctamenfc'IW'Sii.  ft;  T  story  wood  framei 
structurally  deterioratedr  possible  asbestos 
and  termite  infestetion:  inadequate  i 
disposal  system. 

Bldg.7ee 

CarsweU  Air  Force  Btoe 

822SStraley 

Fort  Wordk  TX.  CorThrrant 

Landhoiding  Agency:  Air  Force 

Property  NBBDeR  loMBOlzv 


CoBBBenC'  nBv  sq*  ftir  r  story  woos  frame* 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  i 
disposal  system. 

Bld8.772 

CarswellAirPorcel 

8213Straley 

Port  Worth.  TX.  Csc'temt 

Landhoiding  Agency:  Air  Force 


Wsq.fkfl 

structurally  deteriorated: 

and  termite  infestation:  inadequate 

disposal  system. 

ndg.8oe 

CarsweO  Air  Fores  Bks* 

noSStraley 

Fort  Wordi.  TX.  OarTinant 

Ijnriholding  Agency:  Air  P( 


— :M»aq>fk;lalBByi . 

structurally  deteriorated:.  pasaiUlK  asbaskM 
and  termite  infiestation:  inadequate* 
disposal  system. 

Bldg.816 

CarsweU  Air  FororBa 

ei37  8traley 

Fort  Worth  TX.CkTa 

Landhoiding  Agency:  Air  Fo 


structurally  deteriorated; 

and  termite  in&statioa:  iimdequate 

disposal  system. 

Bidg-aao 

CarsweD  Air  Fan» 


Fort  Worth  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  18Q03M28 

Status:  Unutilized 

Comment:  1066  sq.  fi.;  1  Stacy  wood  &ama( 
structurally  delasioratad:  poesible-  asbestos 
and  termite  infestation;  inadeqpate  i 
disposal  system. 

nd»82» 

'lAHrPoseel 


Fort  Worth  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  18903012a 

Status:  Unutilized 

Comment  1066  sq.  fL;l  stery  wood  frame; 
structurally  deteaiarated:  possible- asbestos 
and  termite  infeetation;  inadeq^iate  sewage 
disposal  system. 

Bld»ta» 

Caaswdi  Air  Fosse  Baa» 

mnamktf 

Fort  Wortii  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  189030130 

Status:  Unutilized 

Comment:  1668  sq.  &.:  1  stary  wood  frame; 
structurally  detesiorated:  possible- asbestos 
and  termite  infestatian;  inadeqiuate  sewage 
disposal  system. 

Bld»a27 

lAfrPascel 


Fort  Worth  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  188030931 

Status:  Unutilized 

Comment'  1666  sq.  &;  1  story  wood  frtamet 
structurally  detaaiaratad:  possible- asbestos 
and  termite  infisstatinn;  inarfeq^iatp  sewage 
disposal  system. 

Bid»aa9 

lAirFoeceBaae 


Fort  Worth  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  189030132 

Status:  Unutilized 

Comment  1668  s(^  &;!  story  wood  &aBM; 
structurally  detaBonitad;  possible  asbestos 
and  termite  infestetisw!  inadsq>iate  sewage 

-  disposal  system. 

Bld»aK 


mm 

Fort  Worth  TX.  Co:  Tarrant 
Landhoiding  Agency:  Air  Force 
Property  Number  1600aoi3a 
Status:  Unutilized 
Comment  1666  sq.  fk  1  story  wood 
structurally  detederatodt  paaaibie 
and  termite  infeatalJMn  inadsqpiatn 
disposal  system. 
Bl%in 


»i^ 


Fort  Wordi  TX.  Co:  TarranH 
Landhoiding  Agency:  Air  Force 
Property  Number  18888013* 
Status:  Unutilized 
Comment  1668  sq.  ft;  1 1 

structurally  < 

and  termite  infissMlancinads 

disposal  system. 


Bldg.721 

Carstvell  Air  Force 

304  Seymour 

Fort  Worth  TX.  GorTairaBl 

Landhoiding  Ageacyt  Air 
Property  Number 
Status:,Unutilized 
CosHMatrMDsqk  fti:  1 


8Hv  IBrlnlV  HMBVCwIWIlt  ^KBQv^uBtV  BOTVV^v 

disposal  system. 
Bldg.724  I 

CarsweU  Air  Force  Base 
308  Seymour  \ 

Fort  Worth.  TX,  Co:  Tarrant 
Landhoiding  Agency:  AirFbree 
I*roperty  Number  180030136 
Status:  Unutilized 
Comment  1622  sq.  ft.;  1  story  wood  frame; 

structuiaDy  deteriorated:  possible  asbestos 

and  termite  infestation;  inadequate  sewage 

disposal  system. 
Bldg.730 

CarsweU  Air  Force  Base 
eoeePoUard 

Fort  Worth.  TX,  Cai  Tamot 
Landhoiding  Ageneyc  AirFOaee 
Property  Number  189030137 
Statue;  Uwililiiffd 
CaaBBiwilc.1622.sq.  ft.:  1  slesy  wood  frame 

slmetBtai^  dateriesatad:  possi)>le  asbestos 

and  termite  infestation;  iaadeqaate  sewage 

disposal  system. 
Bldg.  737 

CarsweU  Air  Force  Base 
224  Seymour 

Fort  Worth.  TX,  COc  Tarraiif 
Landholdii^  Agency:  Air  Force 
Property  Number  18903013» 
Statas:  UMriHised 
.  Comment:  Mttsq.  ft;  1  story  wood  frame; 

stiuctuialQf  (feteiiorateut  possible  asoestos 

and  termite  infestation:  inadequate  sewage 

disposal  system. 
Bldg.  807 

CarsweU  Air  Force  Base 
200  Seymour 

Fort  Worth.  TX.  Co;  Tanant  1 

Landhoiding  Agency:  Av  Force  '  \ 

Property  Number:  188030139 
Statue;  Unatilized 
Comment;  1022  sq.  &;  1  sloiy  wood  frame; 

structurally  deteriorated:  possible  asbestos 

and  tnmite  infestation;  inadequate  sewage 

disposal  system. 

Bldg.  835 

CarstveU  Air  Fosce  Base 

116  Seymour 

Fort  Worth.  TX.  Cactaoant 

Landhoiding  Agency:  Air  Force 

iTopefi|f  nwBees:  HNwiuH* 


"■■ 


:Mtts%  fUl  slasy  waodfnma; 

structuraUy  deteriorated; 

and  termite  infestation;  inadequate 

disposal  system. 
Bldg.  837 

CarsweU  Air  FoiceBase 
124  Seymour 

Fort  Worth.  TX.  CRlMeat 
Landhoiding  Agency:  Air  Foaae 

\ 
< 


/  V^  f6.  Na  m  fWdK^^iagmM, 


/ 


Comaaal:  lltt  aq.  fL:1  stoqr  svood  feaoM; 


disposal  system.     . . 
Bldg.  727A 

CarsweU  Air  Force  Bde 
316  Seymour 

Fort  Worth.  TX.  Co:  Itaant 
LandholdinB  AgsaqrtAir  Faeoe 
Property  Number  180000MS 
Status:  Unutilized 
Commaat:  tm  aq.  fi.;  1  stoiy  iMood  franft 

stMctonQy  datadonled:  posaUile  asbaatsa 

and  tenBiteinfestelica:  inadequate  sew^gi 

disposal  system,     i  ■ 

Bldg.  727B 

CarsweU  Air  Force  Biie 

318  Seymour  1 1 

Fort  Worth,  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Force 

Property  Number  188080143 

Status:  Unutilized 

Comment  2009  sq.  ft;  1  stoiy  wood  frame: 
StructuraUy  deteriorated:  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 


Bldg.  731 

CarsweU  Air  Force  Bate 

225  Seymour 

Fort  Worth.  TX.  Co:  Tarrant 

Landhoiding  Agency;  Air  Force 

Property  Number  18B030144 

Status:  Unutilized 

Comment  1434  sq.  fl4 1  story  wood  frame: 
StructuraUy  deteriorated:  possible  asbestos 
and  tennite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  734 

CarsweU  Air  Force  Base 

6080  Lyles 

Fort  Worth.  TX.  Co:  Turant 

Landhoiding  Agency:  Air  Fteoe 

PropCTty  Number  188890145 

Status:  UnutUized 

Comment  1612  sq.  ft;;!  stoiy  wood  frame; 
stmclarnjy  deleriosated.  possible  asbestos 
and'teimte  nfeetetlofi;  Inadequate  sewage 
Reposal  system. 

Bldg.  732 

CanweU  Air  Force  Base 

22lSeymour 

Fort  Worth.  TX.  Co:  Tisrrant 

Landholdiqg  Agencyt  Air  Foroe 

Property  Number  166090146 

Status:  UnutUized 

Comment  1612  sq.  fU  1  stoiy  wood  frame: 

struelewlly  deterieseted;  poesible  asbestos 

end< 


Bldg.  745 

CarsweU  Air  Force  Base 
6132-6134  PoUard 
Fort  Worth.  TX,  Co:  Tarrant 
Landhoiding  AgenqeAir  Fosce 
Property  Number:  168010147 
Status:  UnutUized 
Comment  2138  sq.  ft:  1  story  waod  fnae; 
struetasaiiy  oBienflcana:  ] 


Bldg.7e8 

CarsweU  Air  Force  Bass 

20S-207Dayless 

Forth  Worth,  TX.  Co:  Tarrant 

Landhoiding  Agency:  Air  Fosce 


Status:  UnutiUssd 

Comment  1624  sq.  fUl  stoiy  wood 
StructuraUy  deteiioraUt  ponftli 
and  termite  infestation;  ine  Jaqaals 
diqiosal  system. 

Bldg.  785 

CarsweU  Air  Force  laie 
217-219  Daviess 
Forth  WntbTX  Co: 


Status:  UnutUized 

Comment  1624  sq.  ft.:  1  story  wood  fraaa; 
StructuraUy  deteriorated;  petsihis  i 
and  termite  infMtation:  inadaqaate  i 
disposal  system. 

Bldg.  783 

CanweU  Air  Force  I 

226-227  Dayless 

Forth  WotfluTX.  Co:  Tuxaat 

I  mitiittiriing  Agaacy;  Ate  Fosce 

Property  Nnmbae  UBOOOlflO 

Status;  UnutUized 

Comment  1624  sq.  ft;  1  story  wood  fraass; 
StructuraUy  deteriorated;  poaaMe  I 
and  termite  infestation;  inadaqaate  i 
disposal  system. 

Bldg.  780 

CarsweU  Air  Force  1 

237-238  Dayless 

Forth  Word).  TX.  Co:  TaaaDt 

iMdhnidiBgAgsBqrAtePa 

Property  Nmnbar  181080181 

Status;  UnutiUzed 

Comment  1624  sq.  ft:  1  story  wood  fraaaa; 
StructuraUy  deteriorated;  posrible  i 
and  termite  infestation:  inadequate  i 
disposal  system. 

Bldg.  751 
'  CanweU  Air  Force  I 

273-275  Dayless 

Forth  Wflifli.  TX.  Co:  Tairaid 

LaodhoidiBg  Agaaqr:  Ate  Faroe 

Property  Wumiiar  188080152 

Status:  Unutilized 

Comment  1624  sq.  fU  1  story  wood  frame; 
StructuraUy  deteriorated;  poesibie  asbeetoe 
and  termite  infestation;  inadequate  i 
disposal  system. 

Bldg.  711 

CanweU  Ate  Force  I 

313-315  Dayless 

Forth  Word).  TX.  Ca  TuiuA 

Laadholi^  AgHqr:  Ate  Ftafoe 

Praperty  NnafaeR  188080183 

Status:  UnutUized 

Comment  1624  sq.  ft;  1  story  wood  frasMS 
StructuraUy  deteriorated:  pesaade  asbestos 
and  termite  infestation;  inadaqaate  i 
disposal  system. 

Bldg.  710 

CarsweU  Ate  Force! 

817-318  Dayless 

Forth  Wotlh.  TX.  Co:  lairant 

:AteFaoe 


Forth  Worth.  TX.  Ck  Taiyut 
Landhoiding  Agaacy:  Mt 
Property  Nundiar  188080188 
Status:  UmtiUied 
Comment  1824  sq-iUl 
stmctoraUy  delailesaAM 
and  termite  taitsatetioa; 


Status:  UnutUized 

Comment  1624  sq.  ft;  1  sUny  wood  frame; 

StructuraUy  deteriorated;  pswifale  esbaetes 

and  termite  infestation;  1 

disposal  system. 

ndg.7oe 

CanweU  Ate  Force  I 
325-327  Dayless 


Bldg. '707 

Canwril  Ate  Force  Base 

S20-331  Deyless 

Forth  Worth,  TX.  Co:  Tarrant 

Landhoiding  Agaacy;  ^  ^«*» 

Property  Nmnber  188080150 

Status:  UnutUized 

Comment  1024  sq.  fL;l  ataqr  wood  frema; 
StructuraUy  detetterated:  poaattie  aabaalea 
and  termite  infsstatioD;  iaadeqaatseewage 
diqxwal  system. 

ndg-748 

CarswreU  Ate  Force  Base 
6124  PoUard 

Fordi  Wordi.  TX.  Co:  Tarrant 
Landhoiding  Agency:  Ate  Force 
Property  Number  18003QU7 
Status:  UnutiUzed 

Comment  1024  sq.  fi4 1  stofy  wood  frame: 
StructuraUy  deteriorated:  poasihk  aabastoa 

and  taimite  inisstatkn;  ioedaquate  sewM* 
di^osal  qrstem. 

Bldg.  744 

CarsweU  Ate  Force  Base 

0128-6130  PoUard 

Forth  Worth.  TX.  Ca  Tanant 

Landhoiding  Agency:  Ate  Force 

Property  Numbw:  18003098 

Status:  UnutUized 

Comment  1624  sq.  IL;  1 1 

StructuraUy  deteriorated;  | 

and  teiBdteinfeststien;  1 

dispoaal  system. 

Bldg.  748 

CarsweU  Ate  Force  Base 

6148-6150  PoUard 

Forth  Worth.  TX.  Co:  Taifeat 

Landhoiding  Agency:  Ate  Force 

Property  Numbm:  II" 

Status:  UnutUized 

Comment  1624  sq.  ft;  1  ( 

structunUy  deteriorated:  ] 

end  tendte  iiiissletlen:  ( 


Bldg.  838 

CarsweU  Ate  Force  Base 
6104-0106  Stealey 
Fort  Wordi.  TX.  Co:  Tufaet 
Landhoiding  Agency:  Air  Force 
Property  Number  188890180 
Stetua:  UnutUized 
Comment  1024  sq.  fL:  1 
structurally  deteriorated: 


Bldg.  048 

CarsweU  Ate  Force  Base 

0112-0114  Stealey 

Fort  Worth.  TX.  Co:  Tanwl 

Landhoiding  Agency:  Ate  Force 

Property  Number  188880101 

Stetus:  UnutUized 

Comment  1824  sq.  ft4 1  oteiy 

StructuraUy  deteriorated; 

and 
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BU|.«U 

CmwtllAirPo 

•US-«U78tabjr 

tat  Wofth.  TX  Ck  Tamnt 

;  Air  Pan* 


:  HMtq.  mi  ttay  «*ood  frame; 
I  iafattatioa;  inadeqnata  Mwage 


Canwaff  Air  Font  Bus 
«4*4MS8lralay 
PM  Waflk.  TX.  Coe  Tttraat 
iJBnhfllditu  Ajwwy.Air  Porca 
ftqpwiy  Naanban  HWaoiM 
SlataB  Unalilind 

QMBBMafc  UM  aq.  fU  1  alory  wood  frana: 
atncteaOy  dalariaratad;  poatibie  aabestoa 
I  iniBatatiaii;  iudaqnata  I 


CamaaO  Air  Pwea  I 

na-«lS08tialajr 

Port  Woitii.  IX  Ok  Tferrant 

Landiioidiiif  AfHMjr:  Air  Poroa 

tapaily  NnariMT  noOSOlM 

Stataa:  UBOifliiad 

CoaHMnt  18M  M).  It;  1  atoty  wood  frame: 
atnetaraOy  detarioratad:  poaaible  asbaatot 
and  tannita  infntatioa:  inadequate  sewage 


H<%.U9 

CanwaQ  Air  Porce  Baaa 

6140-6151  Siralay 

Port  Worth.  TX.  Co:  Tarrant 

Ijwdnoiding  Agency.  Air  Porce 

Plopwty  Namben  188080106 

StatDK  Umiiliied 

Q— meni'  182*  aq.  ft;  1  rtoty  wood  frame: 
atnwtvaUy  detarioratad;  pooaiUa  asbaatoa 
and  tatnita  infntation;  inadequate  sewage 


Bld8.850 

Canwell  Air  Porce  Baaa 

eua-«lS4  Straley 

Port  Watdi.TX.  Co:  Tarrant  .    . 

Landholding  Agency;  Air  Porca 

Ptaparty  Nombar:  18B08Q188 

Stataa:  Umtiliaad 

Cammmt  18M  eq.  it;  1  story  arood  frame: 
sHactoraHy  datarteratad:  posaibia  artiaatoa 
and  termite  infestation;  inadequate  sewage 


BUg.8B2 

Canwall  Air  Porca  1 
6180-082  Stialay 
Port  Worth,  TX  Co:  Tairant 
Landholding  Agency:  Air  Porce 
ftoyeitj  Number  180000187 
StataB  Unatiliaad 

CoaHMal:  UM  aq.  ft:  1  story  arood  frame; ' 
atnKtaraOy  datortoratad:  poaeUila  aabaatoe 
I  infestation:  inadequate  I 


Bh%.8n 

CarawaO  Air  Porce  Baae 
ei6«-61868traley 
PM  Worth.  TX  Co:  Tairaiit 
Landholding  Agency:  Air  Poroa 
Property  Namben  108080106 
Stataa:  Unatiliied 

CoaHMBt  1621  sq.  ft:  1  story  wood  frame; 
atnKtarally  daterioratadb  posaOria 


and  tamdte  infMtotioac  inadequate  i 

di^waal  system. 
Illdg.084 

Caiawail  Air  Poroa  Base 
6186-6170  Stralay 
Port  Worth,  TX  Co:  Tenant 
Landholding  Agency:  Air  Porce 
Proparty  Number  180080188 
Status:  Unutilised 
Comment  1624  eq.  ft;  1  story  wood  frame; 

etmcturally  datoiioratad;  poaaible  asbaetos 
■   and  tarmite  infestation;  inadequate  sewage 

diqioeal  system. 
Bldg.068 

Canwall  Air  Porce  Baaa 
6172-6174  Straley 
Port  Worth.  TX  Co:  Tenant 
Landholding  Agency:  Air  Porce 
Piopaily  Nwnben  180000170 
Status:  Unutilized 
Comment  1624  sq.  ft;  1  stoiy  wood  frame; 

atmcturaOy  deteriorated:  poeeible  aabestos 

and  termite  infestation;  inadequate  sewage 

di^poaal  system. 
Bldg.825 

Canwell  Ak^  Porca  Baee 
6173-6175  Siraley 
Port  Wordi.  TX  Co:  Tarrant 
Landholding  Agency:  Air  Force 
Property  Number  100030171 
Status:  Unutilized 
Comment  1624  sq.  ft.;  1  story  wood  frame; 

structurally  deterionted:  poeeible  asbestos 

and  termite  infestation;  inadequate  sewage 

disposal  system. 
ndg.8S7 

Canwell  Air  Force  Base 
6100-6162  Straley 
Port  Worth.  TX  Co:  Tarrant 
Landholding  Agency:  Air  Force 
Property  Number  100030172 
StatuK  Unutilized 
Comment  1624  eq.  ft;  1  story  wood  Ihune; 

stmctunlly  deteriorated;  poesiUe  asbestos 

and  termite  infestatioa:  inadequete  sewage 

diqweal  systoB. 
Bldg.0S8 

Canwell  Afr  Force  Baae 
6164-6166  Straley 
Port  Worth.  TX  Co:  Tarrant 
Landholding  Agency;  Air  Porce 
Property  Number  108030173 
Statue:  Unutilised 
Comment  1024  sq.  ft:  1  story  wood  frame; 

stnieturally  deteriorated:  poeeible  asbeetoe 

and  tarmite  infestation;  inadequate  sewage 

diqMMal  system. 
ndg.881 

CanweB  Air  Porca  Baaa 
61S6-61S6  Straley 
Port  Worth,  TX  Co:  Tarrant 
Landholding  Agency:  Air  Porca 
Property  Number  188080174 
Statue:  Unutilised 
Comment  1624  sq.  ft;  1  story  wood  frame: 

structurally  deteriorated;  poeeible  aabeetoe 

and  termite  infastatioa;  inadequate  i 

diapoael  system. 
BURSTS 

CarmvaU  Air  Force  Baae 
6121-6123  HoUoway 
Port  Worth.  TX  Co:  Tarrant 
Landholding  Agency:  Air  Force 
Property  Number  188030175 
StatuK  Unutilisad 


Comment  1624  eq.  ft:  1  story  wood  frama: 
structurally  deteriorated;  poeeible  asbaetos 
and  tarmite  infsatatipn:  inadaqoato  sewage 
disposal  system. 

Bldg.780 

Camvall  Air  Force  Baae 

6204-6206  Stnley 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Pbroe 

Property  Number  108030176 

Status:  Unutilised 

Conunent  1624  sq.  ft;l  story  arood  frame: 
structurally  deteriorated:  poaaible  asbestos 
and  temita  infeetatioic  inadequate  sewage 
disposal  system. 

Bldg.779 

Canwell  Air  Force  Base 

6206-6210  Straley 

Port  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  100030177 

Statue:  Unutilisad 

Comment  1624  sq.  ft;  1  story  wood  frame: 
structurally  deteriorated;  possible  asbestos 
and  tarmite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.773 

Canwell  Air  Force  Base 

6200-6211  Straley 

Fort  Worth.  TX  Co:  Jarrant 

Landholding  Agency:  Air  Porce 

Property  Numlwr  108030178 

Status:  Unutilized 

Comment  1624  sq.  ft.;  1  story  wood  frame: . 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.778 

Canwall  Air  Force  Base 

6212-6214  Straley 

Port  Wordi.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  106030179 

Status:  Unutilised 

Comment  1624  eq.  ft;  1  story  wood  frame: 
structurally  deteriorated;  poeeible  asbestos 
and  termite  infestation:  iimdequate  sewage 
disposal  system. 

ndg.777 

Canwell  Air  Porce  Base 

6216-6216  Straley 

Fort  Worth.  TX  Co:  Tarrant 

Landbok&ig  Agency:  Air  Force 

Property  Number  100030160 

Statue:  Unutilisad 

Comment  1624  sq.  ft;  1  story  wood  frame; 
structurally  deteriorated:  poeeible  asbestos 
and  termite  infestation;  inadequate  sawage 
dispoaal  system. 

Bldg.776 

Canwell  Air  Force  Base 

6220-6222  Straley 

Fort  Worth.  TX  Co:  Tarrant 

Landholding  Agency:  Air  Porce 

Proparty  Number  100030181 

Status:  Unutilised 

Comment  1624  eq.  ft;  1  rtory  arood  frame: 
atructurally  deteriorated;  poeeible  aabeetoe 
end  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.783 

Canwell  Air  Force  Base 

120-122  Geriich 

Fort  Worth.  TX  Co:  Tarrant 
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Landholding  Agency:JUr  tarn 
ftoparty  Number  108030182 
Stataielliiiilliiil 

ipaaaiUa 


eiOOMaMaamf 

Part  «WaMh.  TX  Ok  TmiM  '-■<■" 


Amm 


tad  termite  infestation;  inadeqnatei 
dispoaal  system. 

Bldg.781  ij 

Carawall  Air  Force  Bbm 

128-130  Gerhdi 

FortWordi.TXCocTa 

Landhtrfdim  Ageney;  Air  Ftaroe 

Property  Number  106080183 

Statue:  llMtiHsad 

Comment  1624  sq.  &:  1  atoty  wood  I 
structural^  dalarkwatad;  poaaible  aabaaloa 
and  termite  infestation:  inadequate  i 
disposal  system. 

Bldg.001 

Carawell  Air  Porce  1 

0000  Siraley 

Fort  Worth.  TX  Co:  Tknant 

Landholding  Agenqr;  Air  Force 

Property  Number  160030184 

Status:  Unutilised 

Comment  1630  sq.  ft;  1  story  wood  frame; 
stracturaDy  deteriorated;  poarible  asbestos 
and  termite  taifestation;  inadequate  sewage 
disposal  system. 

Bldg.834 

Canwell  Air  Force  1 

117  Seymour 

Fort  Worth,  TX  Co:  Ttorant 

Landholding  Agencjr:  Air  Force 

Property  Number  189030185 

Status:  Unutilized 

Conunent  1636  sq.  fl4 1  story  wood  fram« 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

BIdg.  836 

Canwell  Air  Force  Base 

120  Seymour 

Fort  Wordi.  TX  Co:  Itoant 

Landholding  Agency:  Air  Force 

Property  Number  180030186 

Status:  Unutilised 

Comment  1636  eq.  fU  1  story  wood  bamK 
stnictaraBy  datertonted:  posaibia  aabcwtoe 
and  termite  infestation:  inadequate  i 


,i 


disposal  system. 
BIdg.  828 
Canwell  Air  Porce  Base 
6186-6187  Straley 
Fort  Wordi.  TX  Co:  Tartant 
landholding  Agency;  Air  Porca 
Property  Number  180030187 
Status:  Unoiilixed 
Commant  lOOOaq.  ft:  1  atoiy  araod  fraoM; 

structurally  deteriorated:  possiUe 

and  termite  infestation:  inadequate 

disposal  system. 

BIdg.  832 

Carawall  Air  Porce  Base 

125  Seymour 

Port  Wordi.  TX  Co: 

Landholding  Agency:  Air  Force 


Stetna: 

Comment  1434  sq.  ft:  1  story  wood  frame: 
struBturally  deteriorated;  poeaibla 
and  tarmite  infeatalioQ;  inadequate 
disposal  system.  11 

Bldg.862  " 

Canwell  Air  Force  Baaa 


Proparty  Number  180080100 
Statue:  Unutilised 
Comment  1434  sq.  ft:  1 1 

structurally  deteriorated:  | 

and  termite  I 

disposal  systan. 
BIdg.  006 

Canwell  Air  Porca  Base 
6165lloMeway 
Part  Warth.  TX  C«  Tairant 
LaaAoldiBgAgaiicyrAlrPerea 
n»perty  Number  100030190 
Status:  Unutilised 
Comment  1434  sq.  ft;  1 1 

structurally  deteriorated  i 

and  termite  infestatioii;  inadequate  i 

disposal  lystaB. 
BIdg.  083 

Carswell  Air  Force  Base 
6165  HoUoway 
Fort  Wordi.  TX  Ca  Tarrmt 
LaaAoldiag  Agency:  Air  Porce 
Property  Number  189030191 
Status:  Unutilised 
Comment  1434  sq.  ft;  1 1 

structurally  deteriorated;  poeaiUa  aabeetoe 

and  termite  infestation:  Inadequate  aewaga 

disposal  system. 
Peary  Place  #1 
Naval  Air  Station 
Corpoa  Christi.  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  770080002 
Status:  Excess 
Comment  9100  sq.  ft;  1  story;  poedUe 

asbestos:  most  recent  ass    iwmnte 

transmitter  site. 
ndg.706 

Carswell  Air  Poiee  Base 
333-335  Dayless 
Fort  Wordi.  TX  Co:  Tenant 
I  sntlheldlnn  Agency:  Air  Poroa 
Praperty  Nonber  188610182 
StatoKUntiliaad 
Comment  2146  sq.  ft^  1  story  wood  frame; 

structurally  deteriorated;  possiUe  asbeetoe 

end  termite  infestatioa:  inadaqoate  sewags 

disposal  syrtem. 
Bklg.712 

CanwaQ  Air  Force  Beea 
aoe-31lDa]Aeea 
Port  Wardu  TX  Co:  Tarrant 
Landholding  Agency:  Air  Farce 


Stataa:  UmMMad 

Comment  2148  aq.  ft;  1  story  wood  frame; 

structurally  deteriorated;  pcwsible 

end  termite  infestatioB: 

disposal  system. 
BIdg.  738 

Carswell  Air  Force  Baaa 
6104-6106  Pollard 
Fort  Worth.  TX  Co:  Tarrant 
I  nnrtheldli^  Agencr  AirPatoa 
Property  Nainar.  18B880IM 
StetwUnttltaad 
Comment  2148  eq.  ft;  1  story 

structurally  deteriorated:  poeeible 

and  termite  infestatioa; 

diqioeal  system. 

BIdg.  747 
Canwell  Air  Faroe 


6140  0l42Aflard 
Port  Worth.  TX  Co:  TaiTBBI 
Landholding  Agenqr  Air  Force 
ftoperty  Nnarfier  108086Mi- 
Statue:  Unutilisad  ~  •■  ■^•> 

Comment  2146  eq. ft;  1  rtwy  awpdl 
structurally  dataifcaatacL  | 
and  tarmite  infsataHon;  Inaaeqnate  i 
diqwaal  qrstem. 

BIdg.  746 

Caiswell  Air  Poeca  Baaa 

6144-6146  Pollard 

Fort  Worth,  TX  Co:  Tarrant 

Landholding  Agency:  Air  Fono 

Proparty  Number  180030106 

Status:  Unutilised 

Comment  2148  sq.  fU  1  stoqr  awad  I 

structurally  deteiiarated;  poesiye  i 

end  termite  infestation;  tnadaqaaiei 

di^oaali 
Bhig.7S2 

Canwall  Air  taca  I 
209-271  Dayleea 
Fort  Worth.  TX  Co:  Tarrant 
Landholding  Agency:  Air  taaa 
Property  Nmnber  100030197 
Status:  Unutilised 
Comment  2148  sq.  ft;  1  story  < 

structuraUy  C 

and  termite  infestation;  I 

disposal  eyetem. 
Bldg.ra3 

Canwell  Air  Force  Base 
265-267  Deyless 
Fort  Worth.  TX  Co:  Tarrant 
Landholding  Agency:  Air  Porce 
Property  Number  188030198 
Status:  Unutibsed 
Comment  2148  sq.  ft:  1  story  wood  f^ama; 

StructuraUy  deteriorated:  poaaifala  asbastoa 

and  termite  infestation;  inadrqaate  i 

disposal  system. 

BIdg.  755 

Canwell  Air  Porce  Base 

257-260  Daylees 

Fort  Worth,  TX  Co:  Taaaat 

LandholAng  Agency:  Afr  Force 

Property  Number  180036180 

Status:  Unutilized 

Comment  2146  sq.  ftj  1 1 

structurally  deteriorated;  | 

andtandtaidbatalian;! 


BIdg.  796 

Carswell  Air  Force  Baaa 
253-253  Oayleee 
Fort  Worth,  TX  Co: 
Landholding  Agency:  Ak  Force 
Property  Number 
Status:  Unutilised 
Comment  2146  eq.  ft;  1 

structurally  deteriorated:  poeeftle 

end 


BIdg.  799 

Canwell  Air  Force  Bese 
241-243  Daylees 
Fort  Worth.  TX  Co:  Tairant 
Landholding  Agency:  Ak  Pocee 
Property  Number  laasSBBl 
Status:  Unutilisad 

Comment  2148  sq.  ft:  1  story  wood  I 
structurally  deteriorated;  posslUe  esbestos 


S477I 
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and  tennite  infottatkn:  inadequate  wwage 

dipoMl  lyttMB. 
Bld|.7V 
CmwaD  Air  Fbrce  Bbm 

Port  Wotlk.  TX  Co:  Tamnt 

I  jnrihnlriiat  Afcy:  Air  Pow 

Property  Nonbar  189090202 

StatoK  Untiliaod 

OmiaBt'  214S  aq.  fL;  1  atery  wood  frame; 
atrvGtaralljr  deteriorated;  poaaible  aabeatoa 
end  terodte  inbatetioii:  inede<|aate  aewaga 
diipoaal  aystem. 

Bids.  771 

CenweB  Air  Pocce  Baae 

607-8210  Straky 

Port  Warttk  TX.  Co:  Tarrant 

iiendiwildiHg  A^fncf.  Air  Ponse 

Plopafty  Naaban  188090801 

Statue:  Umtiliied 

Comment  2148  aq.  H;  1  atory  wood  frmae: 
atractuaOy  deterioreted;  poadUe  aabeatoa 
end  termite  infeetetioii:  inadequate  aewaga 
diapoael  ayatem. 

Bldg.814. 

Canwd  Air  Porce  Baae 

0120-6131  Straley 

Fort  Wocth.  TX.  Coc  Tarrant 

Leadboldinf  Agency:  Air  Porce 

hoperty  Nnmben  188090204 

Statoe:  Uantiliiad 

Coamente  2148  aq.  H:  1  atory  wood  frame: 
atroctually  deteriorated;  poeaible  aabeatoe 
end  termite  infaatetioa;  inadequate  aewaga 
diapoael  ayatem. 

Bldg.815 

CaraweD  Air  Poroe  Baae 

6133-6135  Straley 

Port  Worth.  TX.  Co:  Tarrant 

LendhoMing  Agency:  Air  Porce 

hoperty  Number  188090206 

Stetoe:  Unutilixed 

ComrnentT  2148  aq.  iU  1  atory  wood  frame: 
atmctnrally  deteriorated:  poeaiUe  aabeatoa 
and  termite  infieatetiott;  inadequate  Mwage 
diipoaal  system. 

Bli%.617 

CarawtaAirPofceBeae  ^ 

6141-6143  Straley 

Pott  Worth.  TX,  Co:  Tarrant 

Landholding  Agency:  Air  Porce 

taperty  Number  188090200 

Statue:  Umtiliaed 

Commant:  2148  aq.  ft;  1  atory  wood  frame; 
•tmctanUy  deteriorated:  poeaUile  eabeatoe 
and  termite  infeatetion:  inadequate  sewage 
disposal  system. 

BUg.618 

Cerawdl  Air  Potce  Baae 

6145-6147  Straley 

Pott  Worth.  TX.  Co:  Terrant 

Landholding  Agency:  Afr  Porce 

Property  Number  18080807 

Statue:  Uaotiliaed 

noaMnent-  2148  sq.  fL;  1  doty  wood  l^ame; 
structurally  deteiiatated;  poeeibie  esbeetoe 
and  termite  infsetetion:  faiadequete  sewage 
disposal  system. 

Bldg.821 

CenwaU  Air  Potoe  Bese 

6187-6150  Straley 

Pbrt  Worth.  TX.  Co:  Tarrant 

Lendholding  Agenor  Air  Porce 

ftoperty  Number  18030206 

Stetne:  Unutiliaed 


Comment  2148  sq.  ft.;  1  story  wood  frame: 
atmctwally  deterioreted:  poeaible  esbestos 
and  termite  infestation:  inadequate  sewage 
dispose!  system. 

mdg.B22 

Cenwell  Air  Force  Baae 

6161-6169  Streky 

Pott  Worth.  TXiCaTafranIi 

Lendholding  Agency:  Air  Fovea 

Property  Number  18030200 

Status:  Unutilixed 

Coomient  2148  sq.  ft;  1  stoiy  wood  frame: 
atnwtnraUy  deteriorated;  poaeiUe  esbestos 
and  termite  infeatatioa;  inadequate  aewage 
disposal  system. 

Bldg.824 

Cenwell  Air  Force  Base 

610»-ei71  Straley 

Port  Wordi.  TX.  Co:  Tarrant 

Landhddng  Agency:  Air  Porce 

Property  Number  18030210 

Statue:  Unutilixed 

Coouient  2148  sq.  ft;  1  story  wood  frame; 
structurally  deteriorated;  poaaible  esbestos 
end  termite  infestation;  inadequate  sewage 
'diqMMol  system. 

Bidg.841 

Carswell  Air  Force  Base 

6110-6118  Straley 

Fort  Wordk  TX.  Co:  Tarrant 

Landhdding  Agency:  Air  Force 

Property  Number  180030211 

Statue:  Unutilixed 

Comment  2148  sq.  ft;  1  story  wood  frame; 
structuraUy  deteriorated;  possible  asbestos 
and  termite  infiestation;  inadequate  sewage 
disposal  system. 

ndg.844 

Carswell  Air  Force  Base 

6128-6130  Straley 

Fort  Worth.  TX.  Co:  Tarrant 

Landholding  Agency:  Air  Porce 

Property  Number  180030212 

Statue:  Unutilixed 

Comment  2148  sq.  ft;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestoa 
and  tennite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.847 

Carswell  Air  Force  Base 

0140-6142  Straley 

Fort  Wordi.  TX.  Co:  Terrant 

Landholding  Agency:  Air  Force 

Property  Number  180090213 

Statue:  Unutilixed 

Comment  2148  sq.  ft;  1  story  wood  frame; 
structurally  deteriorated;  poeaible  asbeetoe 
and  tennite  infiestation;  insdequate  sewage 
diapoael  system. 

Bldg.804 

Cenwell  Air  Force  Beee 

8181-6183  HoUowey 

Fort  Worth.  TX.  Co:  Tarrant 

Lfendh(ridii^  Agency:  Air  Porce 

Property  Number  180030214 

Statue:  Unutilixed 

Comment  2146  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated:  poesiUe  esbestos 
end  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.886 

CenweO  Air  Porce  Baae 

n73-8175  Holloway 

Port  Worth.  TX.  Co:  Tarrant 

Landholding  Agency:  Air  Faroe 


Property  Number  180030215 

Statue:  Unutilixed 

Comment  2148  aq.  fU  1  story  wood  frame; 
structtirany  deteriorated:  posdble  esbestos 
end  tennite  infeetation:  inedeiquete  sewage 
diapoael  system. 

Bldg.874 

Cenwell  Air  Porce  Base 

0141-8143  Holloway 

Fort  Worth.  TX.  Co:  Tarrant 

Landholding  Agency:  Air  Force 

Property  Number  186090210 

Status:  Unutilixed 

Comment  2148  sq.  ft;  1  story  wood  frame: 
stmctarally  deteriorated:  possible  asbestos 
end  termite  infestation;  inadequate  sewage 
disposal  system. 

ndg.877 

Cenwell  Air  Porce  Base 

6129-8131  Holloway 

Fort  Wmth.  TX.  Co:  Tarrent 

Landholding  Agency:  Air  Porce 

Property  Number  188030217 

Statue:  Unutilixed 

Commeiit  2148  sq.  ft.;  1  story  wood  hamer, 
structurally  deteriorated:  possible  asbestos 
and  termite  infestation;  iniadequate  sewage 
disposal  system. 

Bldg.880 

Cenwell  Air  Force  Base 

8117-8110  HoUowey 

Fort  Worth.  TX.  Co:  Tarrant 

Landholdii^  Agency:  Air  Porce 

Property  Number  189090218 

Status:  Unutilixed 

Comment  2148  sq.  ft;  1  story  wood  frame: 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
dispMal  system. 

Bldg.85e 

Fort  Bliss 

858  Lufberry  Road 

El  Pasa  TX.  Co:  El  Paao 

Landholding  Agency:  Army 

Property  Numter  219030188 

Statue:  Unutilixed 

Comment  1770  net  sq.  ft;  1  stcny  wrood 
frame;  no  utilities;  needs  major  rehab:  off- 
site  use  only. 

ndg.ie35 

FortBlise 

1635  Pleesonton  Rood 

El  Paso,  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Pnqwrty  Number  ag098187 

Status:  Unutilixed 

Commmt  3540  net  sq.  ft;  2  stoiy  wood 
frame;  no  utilities;  needs  major  rahab;  off- 
site  use  mfy. 

Bldg.l6ae 

PortBliss 

1680HaanRoad 

El  Paso.  TX.  Co:  El  Paso 

Landhdding  Agency:  Anny 

Property  Number  219030188 

Status:  Unutilixed 

CiHnment  072  net  sq.  ft;  1  story  wood  frame; 
no  utilities;  needs  major  nhab:  off-site  use 
only. 

Bldg.  11344 

PortBliss 

11344  Chenute  Street 

El  Paso,  TX.  Co:  El  Paso 

Landholdiag  Agency:  Army 


Property  Number  210030180 

Status:  Unutilixed 

Conunent  8033  net  aq.  ft;  2  story  wood 
frame;  no  utilities:  needs  mejor  reheb;  off- 
site  use  only. 

Bldg.  11345 

FortBlise 

11345  Chenute 

El  Paso.  TX.  Co:  El  Paso 

Lapdholding  Agency:  Anny 

Property  Number  210030190 

Statue:  Unutilixed 

CoBunent  0033  net  sq.  ft:  2  story  wood 
frame;  no  utilities:  needs  major  rehab;  off- 
site  use  only. 

Bldg.  11348 

PortBliss 

11348  Chenute  StrtWt 

El  Paso.  TX.  Co:  El  Paao 

Landholding  Agency:  Army 

Property  Number  219090191 

Status:  Unutilixed 

Comment  8038  net  sq.  ft;  2  story  wood 
frame;  no  utilities;  needs  major  rehab:  off- 
site  use  only,     j 

Bldg.iiieo         11 

PortBliss 

11100  Simma  end  Randolph  Street 

El  Peso.  TX.  Co:  El  Paso 

Lendholding  AgmcrArmy 

Property  Number  219090192 

Status:  Unutilixed 

Comment  0758.75  net  sq.  ft;  one  story  wood 
frame;  no  utilitiee;  needs  major  rehab;  off- 
site  use  only. 

Bldg.  11253 

PortBliss 

11253  Luke  and  Maride  Street 

El  Paao,  TX,  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219090199 

Statue:  Unutilixed 

Comment  14389.5  eq.  ft;  1  story  wood  frame; 
no  utilities;  needs  major  rehab;  off-site  use 
only. 

(PR  Doc.  90-19857  Piled  8-23-00;  8:45  em] 
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DEPARTMENT  OF  THE  INTERIOR 


•iP" 


of  Aflvtoofy 


r.  National  Parle  Service,  Interior. 
action:  Notice  of  meeting  of  History 
Areas  Committet  of  Advisory  Board. 


r.  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commisrion  Act  that  a  meeting  of  the 
History  Areas  Committee  of  the 
Secretary  of  the  hterior's  National  Fade 
System  Advisory  Board  will  be  held  at  9 
ajn.  at  the  following  location  and  date. 
DATU:  September  19. 19B0. 
LOCATKM:  2nd  Floor  Conference  Room 
24ia  1100  L  Street.  NW.  Washington. 
DC 

PCM  PUnMm  HMDMiaTIOM  eOMT ACTt 

F^Wl  rWI9nHVl  wnf^0W9&tt^9^^^f9  ^p^F^«^«lPue 

Benjamin  Levy.  Senior  Historian. 
History  Division,  National  Park  Service, 


P.O.  Box  37127.  Washington.  DC  2001»- 
7127.  Telephone  (202)  343-8164^  or  FTS 
343-S164. 


NfTERSTATE 


rARV  glPOIIIMTIOIl!  The 

purpose  of  die  meeting  of  the  Histtny 
Areas  Committee  of  the  Secretary  of  the 
Interior's  National  Parii  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
fiill  National  Park  System  Advismy 
Board  meetfiq  on  October  23, 1990  of 
the  qualffications  of  properties  being 
proiMsed  for  National  Historic 
Landmaik  designation,  and  to 
recommend  to  die  full  Board  those 
properties  that  die  Committee  finds 
meet  the  criteria  of  the  National  Historic 
Landmarics  Program.  The  members  of 
the  History  Areas  Conmittee  are: 

Dr.  Holly  Anglin  Robinson,  Cheirperson 
Mr.  Robert  Burley 
Dr.  Alfonx  Lengyel 
Mn.  Anne  Welker 
Judge  Robert  Flynn  Orr 

Hie  meeting  will  include 
presentations  and  discussions  on  die 
national  historic  significance  and  die 
integrity  of  a  number  of  properties  being 
nominated  for  National  Historic 
Landmuk  designation.  These 
nominations  include  5  architectural 
properties  located  in  CaUfomia.  New 
Jersey,  New  Yoric  Pennsylvania,  and 
Washington.  DC;  8  maritime  resources 
located  in  California,  Massachusetts. 
Michigan.  New  Yoric,  Texas,  and 
Washington.  DC;  2  properties  being 
considered  for  archeology  located  in 
Arizona  and  Mississippi:  10  sites 
relating  to  an  ethnic  dieme  study  in 
California.  Florida,  Kansas,  Mississippi. 
Missouri,  and  Wisconsin;  and  an 
education  site  in  Illinois:  a  scientific/ 
museum  studies  site  in  Pennsylvania: 
and  a  political  and  military  affairs  site 
in  American  Samoa. 

The  meeting  will  be  open  to  die 
publi&  However,  fsdlities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  membw  of  the  public 
may  file  %vith  the  Committee  a  written 
statement  concerning  matters  to  be 
discussed.  Written  statements  may  be 
submitted  to  die  Senior  Historian. 
History  Division,  National  Paric  Service. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127. 

Deted  August  20, 1900. 


RowlaadT. 

Deputy  AaodateDinctor,  Cultural. 
BMomcet.  National  Park  Service.  WASa 

(PR  Doc.  90-19905  Filed  8-23-90;  8:45  am] 
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AOmev:  Interstate  Commerce 

Commission. 

Acnoie  Notice  of  recertification. 

•UMMMir.  Pursuant  to  40  US.C 
llS01(b).  die  Commission  recertifies  die 
State  of  V^sconsin  to  regulate  intrastate 
rail  rates,  clawifications,  ndes,  and 
practices  for  a  5-year  period. 
DATit:  Recertificatimi  wiU  be  effective 
September  23. 1990  and  will  expire 
September  23, 1995. 
PON  PUmMM  MMNHATIOII  CONraCR 
Joseph  H  Dettmar.  (202)  275-7245.  pTDD 
for  hearing  impaired:  (202)  274-1721] 

Additional  infmnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pidc  up  in  person  fitmu-Dynamic 
Concepts,  In&,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  August  18, 199a 

By  the  Commission,  Chairman  FUIbin,  Vice 
Chaiwi*!*  PhilUps.  rrA"*"'— '"""  Bimiimna. 
Lemboley,  end  Emmett 
Sidney  LBtflcUand.  Jr., 
Secretary. 
(PR  Doc.  90-19983  Filed  8-23-80;  MS  am] 


{Fhwnee  Dediot  New  817191 

Corrtetod  Notioo  of  ExMnpHon  *; 
SouthRrt  Corp^Trackag«  RIghl* 


RilwiyCtt. 

Columbus  and  Greenville  Railway 
Company  (C&G)  has  agreed  to  grant 
overiiead  trackage  rights  to  SoudiRail 
Qnporation  (SR)  over  2.23  miles  of 
existing  track,  between  k  point  2,027  feet 
south  of  milepost  231.0  (valuation 
station  12170-(-38).  connecting  SR's 
Artesia  District  track  widi  CftC's  main 
track,  and  a  point  1,279  feet  west  of  C*G 
milepost  W-19  (valuation  sUtion 
1015+99). 

Hie  transaction  also  involves  SR's 
construction  of  two  segments  of  trade 


>  lUi  aotios  of  cnsviioB  ooRseis  me  aooes 
samd  sad  pabiished  Ai«Mt  14.  USD  (H  PR  snsi), 
by  iadiGetiag  that  dw  9«rt  of  iraokagi  rifliit 
extends  only  to  dM  cxittiiig  dadL 
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that  would  r—iwii  ito  Nti 
Aberdeen  line  with  CftG  Bate  tndu* 
One  connection  would  be  located  at 
vahiation  aliiioB  in»4-»  aiiA  lb*  other 
at  a  point  56  feet  west  of  C&G  milepost 

The  trackage  ri^ts  agreemeokwaa 
executed  on  June  27,  I960,  and 
operations  w9  cuuiiiience  soon  after 
construction  is  completed.       

This  Bolloe  i»  fttii  nndw  40  CPU 
tiaaJZ[dp].  Fetitfons  to  revoke  the 
exemption  mnfer  4t  U.S.C  lOOOSfd)  may 
be  fHed  at  any  time.  The  fBnig  of  a 
petition  to  revoke  wiR  not  stay  the 
transactton.  Pleadhigs  most  bv  Sed  wfth 
the  Commission  and  served  on:  fffl  M. 
HBwIteBf  wfttMft  McCMvey,  Bvovsiiy, 
Kaplan  ft  levin  sirfle  HI.  )389  New 
York  Avenue.  NW.,  Wmttibiglem,  DC 


GkaenvilB  Ratway  Csipany.  P.(X  Bok 


As  a  cMdMsa  to  the  aaa  el  this 
r'fff|r**iT*,  any  cmplnyees  affected  by 
the  tedtage  li^ias  will  be  protected 
pucsuanf  to  NotfaJk  aad  Wtatea  Ry. 
Cc—Tiodtn^Bighta^-BN.  354  LCC 
605  (197^  a*  BM^fiad  in  JUendipcjiut 
Coaat  E^  Inc.  —Lean  oad  Operate,  360 
LCC.653(198(9k 

By  tberMialMliM,  Pa«id  M.  KcawArfb 
DiMCtar.  OSse  of  PnceeAafs. 

Dated  Aopat  17.  ma 
8idBqrL.8tikUaa4|r, 


PiMS-»-«0(ft4fraa4 


m 


IDoekal  No.  A»-«1;  8ub-Na  C7X) 


IWtaayCo.- 

ExaniBlloii  In  Harieonn  Counlv.  AZ 

Applicant  has  filed  a  notice  of 
exeofrtiaB  Older  4»  CmiS2  subpart 

toi 


Beardsley  Spur  mileposts  4  -t-  12SL2. 
near  WaddelU  and  7  +  1338.9,  north  of 
Feuuemore^  ano  Detweeir  Bearusiey 
Spur  BMBposte  7  -^  RSOlOfBVt,  soon  of 
renHewore,  ann  iz  "^  4e2u.9  feet,  near 
McMMten;  in  MuRupa  Coonty.  AZ> 
AppHcsBf  Bas  oertBieQ  tiiat.  ^X/  no 
local  traflfe  has  UMiveil  over  Ae  Bne  far 
at  least  2  yearsc  (2>  aay  overhead  traffic 
on  oto  BBocas  oe  feroatea  ever  ooer 
finesf  and  (3)  oo  mbmiI  complaM  wed 
by  a  user  of  rafl  service  on  the  Rne  (or  a 


I  todtEalad  dtef  B  Im  MiivRl 
BMnetiaBaFliw 
.  it  it  HMlMr  wtMtiMr  thia 
coaatradiaB  is  ■ubitct  l>Coinnri«tkiB  jpriidictian 
II  tto  rti—f  iif  M  JdM  hwrt  ^fcJcgoa.  8R  awnt 
•fAar  Bb  Ml  assHcallaa  andtr  4B  VAC  UBBt  or 
Mek  an  exaaytiMi  oadBT  4VUSIC 1 


Stain  or  local  gBvenuBani  Mitily  aetiag 
on  behalf  oC  stwh  uses)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S  Dfstrict  Gourt  or  has  been 
dedded  hi  favor  af  the  caaiplamant 
wMhir  flw  3-year  period  Tb» 
appropriato  State  agency  haa  been 
Bolifiad  in  anMini  at  least  10  days  priar 
to  the  fiiiBg  of  tUa  notice 

Aa  •  oandMien  to  as*  of  this 
exewipiiwi,  any  Msptoyce  alhcted  by 
die  abandonment  shall  be  protected 
under  Orafoo  Short  line  JtCi% — 
Abandonmeat,-Co^tea,  360  UlC  01 
(19791.  To  address  vdiether  this 
condition  adequately  piotects  aSected 
empliq^s.  a  petition  for  partial 
revocation  under  40  U.S.C  lOSOSCd) 
must  be  filed. 

Provided  no  furuiul  expression  of 
intent  to  fila  an  offer  (rf  financial 
assistance  has  been  recetwed,  doe 
exemption  will  be  effectivn  eo 
September  13. 1990  (unleaa  stayed 
pending  reconsideralioi^  Ktitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  hitent  to 
file  an  offer  of  ffaiandal  assistance 
under  40  CFR  1152.27(c)(2T."  and  trafl 
ase/rau  banbng  statements  under  40 
CFR  1152.20  amst  be  fifed  by  Angost  24. 
1990.*  Petitfono  for  reconsideration  and 
requests  far  pnblle  Bsc  comfitions  under 
49  CFR  115r2»  must  be  filed  by 
September  4..  lOOOt  witk  CXfice  of  die 
Secretary,  Case  Control  Bkandi, 
Interstato  CoaiawTre  Gonindssion, 
Wa8hii«t«LDC20«3a 

A  coi^  of  any  petition  Hed  with  te 
Commission  sbouid  be  sent  to 
applicant's  representative:  Dennis  W. 
Wilson.  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company.  80  East 
Jadcson  Boulevard.  Chicago.  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misteacfing  information,  use  of 
the  exemption  is  void  ab  initio. 

Appficant  has  filed  an  enviromnentat 
report  which  addresses  environmental 
or  eneqy  iB4)acts.if  any,  from  this 


IbaSacionef 


Bneny 

Elwnli 


to<to 


(wh«lb«r 


'Att^rwiOteiiillailsl 
riMMiiiMiiiii  im.  thoM  yeuctm     , 
tadbmsd  <lMWaB  oa  •nvfraaHntw  i> 
niaed  brepwtr  arby  «»SMan  if  I 

c— tto— d>>riot>pttorfrtiiliw*ilieitto 
notte  of  txemptfon.  Set  Bcemption  ofOut-of- 
Servht  Rail  Um$.  s  LCC  2d  377  (iflSB).  Aujr  ntiljr 
mbHih  a  atay  involvtoa  an»iwMiiiiiUl  coacataa  ia 
ancoaratad  to  fila  ita  raqoaafaa  sooa  aa  poaaiUa  in 
order  to  pmdt  ihia  Commlaaioii  to  Mvtow  and  act 
OB  liia  iwiaaal  befon  the  eilbclfva  date  of  Una 
exaoptiaa. 


Fmaa.A$§ut.  4 LCC2d (1987). 

atateaant  ao  loot  aa  it  reiaina  iadadiGiian  to  do  ao. 


environmental  asssssaipnt  (B/^  SEE 
will  issue  the  EA  by  Augnekl7. 1000» 
Interested  panons  may  abtntai  a  copy  of 
thoEAimnSEBby  wfitingtoit  fraoB 
3219,  Interstate  Commerce  CommiioBion. 
Washington,  DC  20423)  or  by  criling 
Elaine  Kaiser,  Chief,  SEE  at  (20^275- 
7684.  Comments  on  environmental  and 
energy  concerns  most  be  filed  widtin  IS 
days  after  the  EA  becomes  available  to 
the  public 

EnviBonaantaU  puUie  aae;  or  trail 
usn/iaitbinii  iap  i  iimlHiwM  wtti  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  August  B,  1900. 
By  the  Commission.  DavM  VL  Keaschnik. 
DiMctor,  Oifice  of  Pnceedings. 

ShtoeyL  Still  lilsn4|U 

Secretary. 

[FR  Doc.  ff)-M87S  Piled  8-2».«IK  9M  tm\ 


DEPARTMENrr  OF  LABOR 

Offien  Of  ttw  Socntanr 

Aynncy  Raoordkoapino/Nopnnnf 


(OUB) 

Background:  The  Department  af 
Labor,  in  carrying  onl  ita  lesponsibiSties 
under  the  Paperwork  Redaction  Act  (44 
U.S.C.  chapter  35).  tuusiifais  comments 
on  die  reporting  and  recordkeeping 
requkemenU  that  will  affect  the  puhli& 

LietafBacafike^ing/iepettie^ 
Requirements  Under  Review:  h» 
necessaiy.  the  DepartaMnt  of  Labor  will 
publish  a  list  of  die  Agency 
recordkeeping/Reporting  requirements 
under  review  by  the  Office  oif 
ManayaMnt  MidBadeet  K^kiB)  ■iaea 
die  last  fist  was  published.  The  list  will 
havn  att  cnMeo  pnayed  into  new 
collections,  revisions,  extenstona  at 
reinstatements.  The  Departmental 
Cfettrance  Office  wffl,  apott  request  be 
aUa  to  advise  ■embaia  of  AapaUfa  of 
the  nntuse  of  the  pafthadar  Mdanisaion 
they  are  interested  in. 

Each  entry  may  contaki  die  following 
information: 

The  A^ncy  of  the  Department  issuing 
this  recprdkeeping/repctttint 
requirement. 

The  title  of  dta  recordkeepiBg/ 
reporting  requitemaat 

The  0MB  and  Ag^cy  klentification 
numbers,  ff  ^ipBcabte. 

How  oftan  the  recordkeeping^ 
reporting  reqpirement  is  needed. 

Who  win  be  required  to  (V  asked  to 
report  ar  ke^  recatdSk 
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Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hoiirs  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  houn  per  respondent 

Tlie  number  of  forms  in  the  request  for 
approval,  ff  appKcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  toformation  collection. 

ConunentB  and  Qaestione:  Copies  of 
the  recordkeepittg/repOTting 
reqtdrements  mav  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Commente  and  questions  about  dw 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitiition  Avenue  NW.,  room  N- 
1301,  Washington.  DC  202ia  Comments 
should  also  be  snnt  to  die  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3206,  Washington.  DC 
20503  (Telephone  (202)  305-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Revision 

Employment  and  Training 
Administration. 

Statement  of  Selected  Workloads  and 
Expen(titures  of  Federal  Funds  for 
Unemployment  Compensation  for 
Federal  finployoes  and  Ex- 
servicemembers. 

1205-0162:  ETA  101. 

Quarteriy. 

State  or  local  governmento. 

53  respondents;  1,272  total  hours;  6 
hours  per  response:  1  form. 

Federal  and  military  agencies  must 
reimburse  the  Federal  Employees 
Compensation  Account  for  the  amount 


PeWonsr  union/woilnn/flnn 


(CWA). 


AT4T 

AvalonCofp^  (Mtortni^- 
Berelsy  FimihTC^  (MM)rtMn)- 
Beloit  CoiDl.  OMaeNniM  IMonl- 
BaM  Com..  (MeeMia  IMmA. 


wowviw  cnwiinwHi  ivwnmsi- 
FA.  KnldinQ  MMi*  IN^  (wofkflfii.—* M 


ejqiended  for  benefite  to  former  Federal 
(civilian]  employees  (UCFE)  and  ex- 
servicemembers  (UCX).  Tlw  report 
informs  ETA  of  the  amount  to  bill  each 
audi  agency. 


Enq)loyment  and  Training 
Administration. 

State  Job  Training  Plan. 

1205-OSM. 

ffiennially. 

15  reqxmdents:  150  total  hours:  10 
houn  per  response;  no  finms. 

The  State  Job  Training  Plan,  required 
by  JlPA  for  Aose  States  with  one 
Statewide  JTPA  program,  will  provide 
information  on  Ae  Activities  to  be 
conducted  and  partidpante  to  be  served 
by  die  State  under  JTPA 

Governor's  Coordination  and  Spedal 
Services  Plan  (GCSSP). 

1205-0203. 

Biennially. 

State  or  local  govemmente. , 

50  respondento;  1,770  total  hours:  30 
hours  per  response:  no  forms. 

The  GCSSP.  required  by  section 
121(a)(2)  of  jriPA  will  provide  die 
Department  a  general  description  of 
eadi  Stete's  plan  for  die  operation  of  the 
JTPA  program  and  its  utilization  of  ita 
JlPA  resources. 

Signed  at  Washington.  DC  diis  21st  day  of 
August  199a 

Paid  E>  Lstson. 

Departmental  Clearance  Officer. 
pit  Do&  90-19004  Filed  8-23-90;  8:45  amj 
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EmploynMnt  and  Trainino 


1^     __  ^ ^ 

CoiMllcotlona  of  EHoMWy  To  Apply  for 
wofKor  MOpMinMin  AMiainnca 

Petitions  have  been  filed  widi  die 


Appdnnx 


Secretary  of  Labor  under  soctioa  221  (a) 
of  die  "ftada  Act  of  1074  ("die  Act")  and 

are  identifiod  in  the  Appendix  to  diis 
notice.  Upon  reca^  (rf  these  petitions, 
die  Director  of  die  Office  of  Trade 
A(iyustment  Assistance.  Emptoyment 
and  TMning  Administration,  has 
institated  investigations  pursuant  to 
section  221  (a)  of  die  Act 

lite  purpose  of  each  of  the 
faivestigations  is  to  determine  whedier 
the  woricen  are  eligiUe  to  apply  for 
adjustment  assistance  under  tide  D. 
chapter  2,  of  the  Act  The  investigatians 
will  fnrdier  relate,  as  approprUta.  to  die 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thraatened  to  begin  and  the  subdivision 
of  die  firm  involved 

The  petitionen  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  sudi 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  4.  lOOa 

Interested  persons  are  invited  to 
submit  written  commente  regarding  the 
subject  inatter  of  the  faivestigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  diown  below, 
not  later  Aan  September  4, 1000. 

Hie  petitions  filed  fai  diis  case  an 
available  for  faispection  at  die  Office  of 
die  Director.  Office  of  Trade  Adjustinent 
Assistance.  Employment  and  Training 
Adndnistration,  U.S.  Department  of 
Labor.  001 D  Street  NW..  WasUngton. 
DC  20213. 

Signed  at  Waahii«too.  DC  diis  18tb  day  of 
August  1980. 

MacvteKlFoaha, 

Director,  Qfflce  ofTYadeAd^uMtmmt 

Atiittonce. 
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Ash  Grave  Cement  West  Inc.,  330 
Cement  HlBnt  Road.  P.O.  Box  5,  Dunee, 
Oregon  W79K  nee  raed  s  petition  to 
modify  Ine  8ppltcation  of  3&CFR 
56.142U  (Mnrking  equipment  in  a  raised 
poeitioB)  to  its  Diukee  Cement  Plant 
aJX  Na  3S-02g7Q)and  iUDuckee 
Quaity  (LD.  No.  35-00062}  located  ia 
Bakes  County.  Oregon.  The  petition  is 
filed  under  secfion  101(c}  of  the  Federal 
Mine  Safety  and  Health  Act  of  t977. 

A  SMMBiry  ol  the  pelitiona's 


Buulleyant  Arfington.  Viigiiiia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  oflke  on  or  before 
September  24. 1990.  Copies  of  the 
pefition  are  available  for  iiispeutiun  at 
that  address. 

Dated:  August  17, 1S9a 
Patrida  W.  Silvey. 

Director.  Office  of  Standards,  ReguJatiem 
and  VariancM. 
(PR  Dee.  90-n9n  Pited  »-23-«Q;  ft4&  aa4 


1.  TW  petitiaa  ooocems  the 

ri  nMJi  9  ws  III  y^t  a  persoR  not  woA  oa 
top  of.  aades,  as  from  mobile  equivalent 
in  a  taiaad  peeitkm  until  the  eqmpment 
has  been  blocked  or  mechanically 
seemed  to  prevent  it  from  rolling  or 
falling  accidcntly. 

2.  ^  an  alternate  method,  petitioner 
proposes  to  use  the  load  line  of  a 
hydraulic  crane  to  raise  and  tower  a 
wOTk  platfonn. 

A.  A  safety  block  would  be  provided 
that,  in  the  event  of  failue  of  the  load 
line,  would  lock  and  stop  the  descent  of 
the  woric  platform. 

4.  OSHA  regulations  pertaining  to 
lifting  peisoimet  wiA  cranes  would  be 
fuUuwed. 

5.  Petitioner  states  that  Uk  prepeeed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  ninefs  affected 
as  that  provided  by  the  standard. 


Persons  inleseatedia  dria  petilioo  may 
fiimish  written  i  iioiiiiitK.  These 
comments  nmstbeffled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safe^  and  Healtk 
Administration,  room  927, 401S  WBson 


[Docfcal  No.  l»-M-1»-0 

PiQMn  Branch  Coal  Co,  hifc;  Pofltion 
for  MbdHicatidn  of  AppOcaflon  of 
Mandatory  Safety  Standard 

Pigeon  Branch  Coaf  Co.,  Inc.  581 D. 
East  Riverside  Drive,  North  Tazewell, 
Virginia  24630,  has  filed  a  petftion  to 
modify  the  qipfication  of  30CFR  7^305 
(weridy  examuialioBa  foe  hazardous 
conditions)  to  its  No.  a  Mine  [LD.  Na 
46-05972)  located  in  McDowell  County. 
West  Virginia.  Hie  petition  is  filed 
under  section  101(c)  ef  the  Federal  Mine 
Safety  and  Health  Act  of  1997. 

A  summary  of  the  petitioner's 
statements  follows: 

V  The  petitiso  coaceins  the 
requirement  that  aitcourses  be 
examined  in  their  entirety  on  a  weekly 
basia 

2.  Due  to  roof  falls  and  adverse 
conditions  certain  areas  of  the  mine 
cannot  be  safely  traveled. 

3.  As  «i  alternate  metbodr  petitioner 
proposes  to  establish  checkpoints  where 
the  quantity  and  quality  of  the  air 
enteriiQ  ai^  leaving  the  affected  area 
would  be  BBonitored. 

4.  Is  sapport  of  thia  request,  petiliaaer 
states  thot 

a)  Examinations  of  air  quality  and 
qaantUfy  would  be  made  by  a  certified 
person  an  o  weekly  basis  and  orocawi 
maiatafned  in  an  approved  record  book 
and 

b>  Tfe  asea  unsafe  for  travel  would  be 


5.  Petitioner  states  that  the  proposed 
alternate  method  would  psovide  no  less 
than  the  same  measure  oJT  protection  as 
that  afforded  l^  the  standard 

Reqaett  for  Comment* 

Persons  interested  in  this  petition  may 
furnish  wrfiten  comments.  These 
coouncnta  must  be  Sed  with  die  Office 
of  Standards.  RegMlatioaa  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  WUson 
Boulevard.  Arfingfon,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  X,  1990.  Copies  of  the 
petition  are  available  fbr  inspection  at 
that  address. 

Dated:  August  16, 1990. 
Patricia  W.Sihrey, 

Director.  Office  of  Standards.  Regulations 
and  Varianceu. 
[PR  Doc.  90-19992  Filed  8-23-M(  8t4ft  rnif 


(Dodtet  Na  M-M-tia-l 

Goldan  Oak  Minint  Co;  Falttion  for 
Modlfieation  of  AppNcatiofvol 
Mandatory  Solaly  Standard 

Golden  Oak  KCning  Company,  HC  85. 
Box  77.  Whitesburg.  Kentucky  41858.  has 
filed  a  petition  to  modify  the  appKcation 
of  30  CFR  75.17T0-1  (canopies  or  cabs; 
electric  face  equipment)  to  its  Black  Oak 
No.  6  Mine  (I.D.  No.  15-15703)  located  in 
Knott  County,  Kentucky.  The  petition  is 
filed  imder  section  10t(^  of  the  Federal 
Mine  Safety  and  Heoltk  Act  ef  1977. 

A  StHMSftfy  Or  tn^  pCtrtlOftC*  S 

statements  follows: 

1.  The  petition  conoema  the 
requirement  that  deOic  face  equiynent 
be  provided  wiA  sobslantiaHy 
constructed  canopies,  or  cabs,  to  protect 
the  miners  operating  such  equipment 
from  roof  falls  and  frank  rib  Md  faeo 

toMs.^ 

2.  Petitioner  stales  tbol  the  use  of  cabs 
or  canopies  would  nsult  in  a  diminution 
of  safety  because  the  c^>a  or  caBopics 
would  limit  the  eqoipment  operator's 


visibflity.  ossait  the  operator  to  Ic 
out  wfade  in  motioa.  eaqioeing  hims^ 
and  other*  to  daager.  lite  csribs  or ' 
canopies  wodd  create  cramped 
condition*  eausiag  anneoeasary  {atigae 
resulting  in  reduced  alertness  and 
safety.  Limited  operating  apaem  would 
hindn  the  opoalor's  escape  frnn  the 
eqaipBient  in  case  of  an  emergency  and 
the  cabs  or  canopies  would  hit  tfie  roof 
boU  plates  and  create  weak  roof 
support 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  far< 

Persons  hi  teres  led  in  Ai*  petition  may 
fiimish  written  comrnents.  loese 
comments  mini  be  filed  with  the  Office 
of  Standards.  Regulation*  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  WQson 
Boulevard.  Arliiwton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  24, 1990.  Copie*  of  dm 
petition  are  available  for  inspection  at 
that  address. 

Dated  Augurt  1«.  19ga 
Patrida  W.SUvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  90-19993  Filed  8-23-90;  8:45  am) 


WaQO  and  Hour  Dhriaion 

Tadaraiy  Aialitad  Conitnirtlon: 
Ganaral  WaQO  Datannlnallon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
Ae  Department  of  Labor  from  its  study 
of  locri  w^e  conditions  end  data  made 
availaUe  from  other  sources.  They 
specify  flie  basic  hourly  wage  rates  and 
fringe  benefit*  whidi  are  determined  to 
be  ptevailing  for  the  described  classes 
of  laborers  mai  awchanic*  employed  on 
conetmction  projects  of  a  sinflar 
dwracter  and  ia  the  localitie*  specified 
therein. 

The  delamteations  EB  these  decisions 
of  prewaMing  rates  and  firinge  benefits 
have  been  laad*  in  accordance  with  29 
CFR  part  1.  by  aolhority  of  die  Secretary 
of  Labor  puraaant  to  die  provision*  of 
the  Davie-Bacoa  Act  of  March  3. 1831.  as 
amended  (49  8*at  14»l.  as  amended.  40 
USXL  278a)  and  of  other  Federal 
statates  referred  to  ht  29  CFR  part  1. 
appendix,  as  well  as  such  additional 


statale*  a*  Bwy  froai  tia»  to  tiBM  be 
enacted  containing  provieion*  for  die 
payBHBt  of  wage*  delRminod  to  be 
prevailiqg  by  the  Secretary  of  Labor  te 
accotdance  wMi  the  Dnvi*4aooB  Act 
The  prevailiog  rate*  and  iriafe  benefit* 
detovrined  in  dMoe  deddoo*  *hdl  fai 
accordance  with  the  provision*  of  the 
foregoing  etatute*.  coostltHt*  the 
minimum  wags*  payaUe  on  Federal  and 
federally  aeaisted  CMMtructioB  project* 
to  laborer*  and  macfaanic*  of  the 
spec^d  dasae*  engaged  on  contrad 
wOrii  of  the  charader  and  in  the 
localitie*  deecribed  therein. 

Good  caase  is  hereby  foend  fbr  nd 
atilidng  notice  and  pt^c  comment 
procedure  thereoa  prior  to  the  ia*H8nce 
of  theee  determination*  a*  preear&ed  in 
5  Ui&C  553  and  not  providiBg  for  dday 
in  the  effective  date  a*  preecribed  in 
that  aedioB.  becaaae  tlM  aeceedty  to 
i**ue  cment  conetruction  indudry  wage 
determination*  frequently  and  in  large 
volume  cauees  procedure*  to  be 
impradicd  and  contrary  to  the  paUic 
intered. 

Generd  wage  deteiminatian 
deddon*.  and  modification*  and 
wyergeitea*  deddon*  dierda  contain 
no  expiratioD  date*  and  are  effective 
from  Uieir  date  of  notice  in  the  Federal 
Bagieter,  or  on  the  date  written  notice  is 
received  by  the  agency,  whidiever  is 
earlier.  These  deddons  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  md  5.  Aooordin^y.  the 
applicable  deddon.  togedier  with  any 
modificatiini*  i*sned  mud  be  made  a 
part  of  every  contrad  for  performanoe 
of  die  described  work  within  the 
geographic  area  indicated  a*  required  by 
an  applicable  Federd  prevailing  wage 
law  and  29  CFR  part  &  The  wage  rates 
and  fringe  benefita,  notice  of  which  is 
publishdl  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  {C90i  document  entitled 
"General  Wage  Determinatioos  Issued 
Undier  The  Davis-Bacon  And  Raided 
Ads,"  diall  be  the  minimum  paid  by 
Gontrador*  and  *ubc(«tractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govemmentd  agency  having  an  interest 
in  the  rate*  determined  a*  prevailing  is 
encouraged  to  enbmit  wage  rate  and 
fringe  benefit  infbrmatioD  iec 
consideration  by  the  Deportment 
FnrAer  informatk»  and  self- 
ex|rianatory  form*  for  die  purpose  of 
subnitting  dd*  data  amy  be  obtained  by 
wdtfaig  to  the  U.&  D^Mtrtaent  ef  Labor, 
Employment  Standard*  AdBiBi*tration, 
Wage  and  Hour  IMviaion.  Diddon  of 
Wage  DetermfaiatioB*.  200  Constitaticm 
Avenue,  NW..  room  S-a014 
Washington.  DC  202ia 


Modificationio 


Wi 


The  number*  of  the  dedsion*  Htted  tai 
the  Government  Printing  ORce 
document  entitled  "Generd  Wage 
Determinations  Issued  Under  (bm  Davis- 
Bacon  and  Related  Ad*"  being  modified 
are  liated  by  Vohune.  State,  and  pea* 
number(*).  Dates  of  publicatioa  in  m* 
FedanI  Register  are  in  parentheses 
f olhnring  the  dadsioos  bdng  Bwdifiad. 

V0raMM9  / 


New  lereey,  NIBO-30«>- 

p.  606. 

5, 1MI9> 

p08» 

New  Yerii.  NTW-TOm- 

p^907. 

8,1990). 

pp.na-00a 

paoa-8v. 

Pennsjwaeia: 

PAsa-fiOan.  t.  UMO-  p.  asa. 

p06>. 

PA90-80an.S. 

p.  007. 

1990). 

pp.  069-009. 

p.  1001 

PA90-ltO«t  5, 

P.1OO0L 

198iq. 

pMta 

PA90-120an.  5, 

p.  1013. 

ign). 

piiei«. 

PAIO-UOaal. 

p.  102a 

tan]. 

p.i03a 

PAflO-ieOaa.  B, 

p.  1033. 

1090). 

p.  1034. 

PAflO-lTOaii.  8, 

p.  1038. 

1990). 

p.  10B6. 

PA9»-19aan-  8. 

p.  10491 

1900). 

p.iosa 

PAOO-aoOaa.  S. 

p.  1066. 

1900). 

p-iooa. 

PAgo-aoan.  ik 

p.  1066. 

1900). 

pp.  1004-1068. 

PA00-22(]an.  5, 

p.  1067. 

1900). 

p.  1068. 

Viisinia  VAgo-fSQan.  5, 
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1900). 

p.  1272. 

Vohmen 
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Ohio: 
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1990). 
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VokmtlU 

California,  CAgO-20an. 

p.  41. 

anoiq. 

pp.4Ma 

Colorado: 

CO00-8Oaa.& 

pi  132a. 

10019. 

pp.l32b-ia2c 

CO0O-0Oaa.lb 

p.  132a. 

1000). 

pp.  132f-132h. 

COm^QaiLi. 

p.  132k. 

1000). 

p.  132 1. 

CO9O-0Oatt.8L 

p.  1320. 

10K9. 

p.132p. 

Idaho.  BD0O-I8ui.  % 

p.  147. 

19001. 

P.146L 

Maalna.kffTM>-l(|an. 

p.l7L 

S.U0O). 

p.  ITS. 

WuUi«taa: 

' 

WAgO-20aaS> 

P.39B. 

MM). 

P.30& 

WAflO-SQaa  S. 

p.  413. 

tSSO). 

p.  414. 
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p.  421 

1980). 

p.  428. 

Federal  Regbter  /  Vol.  85.  No.  165  /  Frtday.  Augwt  24.  19Q0  /  Noticeg 


Gaaaral  Wege  Detanninatioo 


General  wage  detemlnationa  issued 
under  the  Devit^con  and  related  Acts, 
jqcM^ng  tiuMe  noted  above,  may  be 
found  in  the  Government  Printing  Office 
((90)  doamient  entitled  "General 
Wage  Determination  Issued  Under  The 
Devie-Bacon  and  Related  Acts".  This 
pubUcation  is  available  at  each  of  the  50 
Regional  Government  Depository 
libraries  and  many  of  die  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purdiaaed  from:  Superintendent  of 
Documents.  \J&  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
323& 

When  ordering  subscription8(s).  be 
sure  to  specify  the  State(8)  of  interest, 
since  subsary>tions  may  be  ordered  for 
any  or  all  of  the  diree  separate  volumes. 
arranged  1^  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  aU  current 
general  wage  deteminations  for  the 
States  covmd  by  each  volume. 
Ihrou^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
(hstributed  to  subscribera. 

Signed  It  Washington.  DC  Ais  17th  day  of 
AngnttlflSO. 
AkaLMoas. 

Dinetw.  Diviaim  of  Wage  Determinatiotu. 
(FR  Doc  90-19858  Filed  8-22-fiO;  8:45  am] 


1.  Batiground-Pan  1953  of  title  29, 
Code  crfFedoal  Regulations,  prescribes 
procedures  under  section  18  of  the 
OccnpatioBal  Safety  and  Health  Act  of 
197D  (hereinafter  called  the  Act)  by 
wdiich  die  Regional  Administrator  for 
Ocoqiational  Safety  and  Health  Act  of 
197Q  (hereinafter  cdled  the  Regional 
Admhdstrator)  under  a  delegaticm  of 
audbwity  frmn  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  Act  of  1970  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1963.4). 
wUl  review  and  approve  standards 
promulgated  pursuant  to  a  State  plan 
nHiidi  has  been  approved  in  accordance 


with  section  18(c)  of  the  Act  and  29  CFR 
part  1902.  On  July  5, 1973,  notice  was 
publiriied  in  the  Federal  Register  (38  FR 
17834)  of  the  approval  of  the  Maryland 
State  plan  and  die  adoption  of  subpart  0 
to  part  1962  containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  lettera  dated  May  22  and  23. 199a 
from  Commissioner  Henry  Koellein,  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Lhida  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  idenHcal  to:  (1)  29  CFR 
19iai025.  subpart  Z.  pertaining  to 
amendments,  additions  and  revisions  to 
Occupadonal  Exposure  to  Lead  as 
published  in  the  Federal  Register  of  July 
11. 1989  (54  FR  29274):  (2)  29  CFR 
1926.58.  subpart  D,  pertaining  to 
clarifications  to  Occupational  Exposure 
to  Asbestos,  Tremolite,  Anthopyllite, 
and  Actinolite  for  Construction  as, 
published  in  the  Federal  Register  of 
December  20. 1989  (54  FR  52027);  and  (3) 
29  CFR  1926.58  and  appendix  J,  subpart 
D.  pertaining  to  amendments,  additions 
and  revisions  to  Occupational  Exposure 
to  Asbestos,  Tremolite,  Anthopyllite, 
and  Actinolite  for  Construction  as 
published  in  die  Federal  Register  of 
February  5, 1990  (55  FR  2723).  These 
standards  are  contained  in  COMAR 
09.12.31.  Maryland  Occupational  Safety 
and  Health  Standards  were  promulgated 
after  a  public  hearing  on  March  9, 1990. 
These  standards  were  effective  on  May 
14,19ga 

2.  Z>ecis/o7i-^iaving  reviewed  the 
State  submissions  in  comparison  with 
the  Fedcval  standards,  it  has  been 
determined  diet  die  State  standards  are 
identical  to  the  Federal  standards  and. 
accordingly,  are  approved. 

3.  Location  of  the  supplements  for 
inspection  and  copying— A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  at  die  following  locations  during 
normal  business  houn:  Office  of  the 
R^onal  Administrator.  3535  Market 
Street,  suite  210a  Philadelphia. 
Pennsylvania  19104:  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St  I^ul  Place.  Baltimore,  Maryland 
21202-2272;  and  die  OSHA  Office  of 
State  Programs  room  N-3700,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  202ia 

4.  Public  Participation— Under  29  CFR 
1953.2(c).  die  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 


good  cause  which  may  be  consistent 
widi  applicable  laws.  The  Assistant 
Secretary  finds  that  god  cause  exists  for 
not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  R^onal 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  biduding  meeting  requirements  for 
public  participatioti. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

Thia  decision  it  effective  August  24, 1980. 

Signed  at  Philadelphia.  Pennsylvania,  this 
Stii  day  of  July  1990. 
Richaid  Soltan. 

Deputy  Regional  Administrator. 
(FR  Doc.  90-19988  Filed  8-23-90;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-388] 

Duk*  Powrw  Company:  McOkdr* 
Nuctov  Station,  Unit  Na  1; 
En¥lronmont>l  Aweeement  and 
Finding  of  No  Slgnmeant  hnpoct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
6t>m  the  requirements  of  appendix  J  to 
10  CFR  part  50  to  Duke  Power  Company 
(die  licensee)  for  the  McGuire  Nuclear 
Station,  Unit  No.  1,  located  in 
Meddenburg  County,  North  Carolina. 

Enviroomental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  grant  relief  from 
appendix  J,  section  IILD.l.(a],  insofar  as 
it  requires  that  die  diird  of  a  set  of  Uiree 
lype  A  (containment  integrated  leak 
rate)  tests  be  conducted  during  die  10- 
year  inservice  inspection  (ISI)  outage. 
For  McGuire  Unit  1,  die  fint  10-year  ISI 
outage  will  occur  in  1991  with  the  end  of 
fuel  cycle  (EOC)  7.  Appendix  J  also 
requires  that  the  tests  be  performed  at 
approxtanately  equal  intervals.  Equal 
intervals  woidd  be  maintained  at 
McGuire  Unit  1  by  testing  during  die 
1990  BOG  6  outage.  The  exemption 
would  permit  die  test  for  die  fint  10- 
year  ISI  outage  to  be  performed  during 
EOC  6  radier  dian  EOC  7  widiout  die 
need  for  repeat  testing  during  die  EOC  7 
outage. 
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The  exemptioii  ie  in  response  to  the 
liocBsee'e  epplioirtion  for  excaiptioo 
deled  Febntaiy  »,  USa 

7!fre  Nemifor  this  Pnpoaed  Action: 
The  propoaed  exempdoa  is  needed  to 
permit  neariy  equal  intervale  to  be 
mahUained  in  dw  sdiediding  of  Type  A 
teste  daiiag  the  tnaaitioa  from  die  &st 
10-yeat  181  oatate  throu^  the  second 
and  remaining  Blperioda>  The  interval 
uaed  at  McGuke  la  specified  in  the 
Technical  Specifications  uid  is  40  *  10 
nootha.  fA  eonespoading  change  to  the 
Technical  Speciflcatlona  would  be  made 
by  licenae  amendments.)  Without  the 
exenytion.  a  fourth  test,  occairing 
within  about  one  year  of  the  third, 
would  need  to  be  performed  during  the 
firat  ISI  le^ear  interval;  this  additional 
test  performed  so  soon  after  the 
previous  test,  would  be  unlikely  to 
reveal  any  significant  change  from  the 
previous  test,  and  would  therefore  be 
unnecessary  and  excessive.  Moreover, 
the  requirement  that  the  third  test  occur 
durhig  the  10-year  ISI  interval  is  of 
minimal  safiaty  significance  when 
compared  to  the  actual  interval  between 
tests.  1 1 

Environmental  Impacts  of  the 
Proposed  Action:  This  proposed 
exemption  affiects  only  the  scheduling  of 
tests.  The  exemption  provides  die 
sdiedaling  llexiliility  needed  to 
maintain  appropriate  intervale  between 
teste  for  vetoing  containment  leakage 
integrity.  Moreover,  containment 
leakage  integrity  and  asswances  of 
containment  leakage  inte^ty  are  not 
decreased  by  the  exenqition.  The 
proposed  exemption  haa  no  affect  on 
any  accident  and,  therefore,  potential 
radiological  releases  from  or  within  the 
boundary  are  not  increased.  Therefore, 
the  CommissioB  concludes  that  there  are 
no  significant  radiologieal 
environmental  tepacto  associated  with 
the  proposed  exemption. 

With  regard  to  potential 
noraadkriogical  taipacto,  the  proposed 
exeoqition  involves  features  located 
entirriy  wi^nthe  restricted  mrea  es 
defined  In  10  CFR  pot  20.  It  does  not 
aSeet  nonwfiologlcal  {dant  effhiento 
and  has  no  other  environmental  impact 
Therefaee,  the  Ceaimieiion  concludes 
that  diefe  are  no  significant 
nonradiological  eawdronmental  impacto 
associated  widi  ttw  proposed 
exen^ition. 

AHemativt  As  the  Proposed  AcHoo:  It 
has  been  oondaded  tnat  diera  is  no 
significant  adverse  impact  associated 
with  the  propoaad  exemptJan  (or  with  ite 
associaled  Bceaee  ameadment);  eny 
dtemativee  to  the  wemptien  wdl  have 
either  no  enviMwaental  impact  or 
peater  enviroatoental  impact  The 
princ^fid  elterantive  would  be  to  deiqr 


the  reqaaeted  exemption.  lUa  weald  net 


ledaeeaiqri 

impact  but  would  requtee  that  the 
refiieUng  outage  for  EOC  7  be  extended 
to  perform  an  addMonal  and 
unnecessary  test  of  oontalnment  leakage 
integrity. 

Aitemative  Use  of  Resources:  lids 
action  fanoives  ne  on  of  leaooicee  Bot 
previoasfy  considered  in  dm  Final 
EnviroaanntBl  StateaMnt  dated  ^xfl 
liro  and  JanuMy  MP  Addsndaai,  for 
dM  MoGaire  Nadear  Station,  Unite  1 
widZ. 

Agencies  andPersoms  CmsuMed:  The 
Comnisoion'e  staff  reelewed  dm 
licensee's  request  and  did  not  consah 
other  agRides  or  persons. 

Flnd&ig  of  No  Sigidficant  i""p»rf 

The  Commission  has  determined  not 
to  prepare  an  environmental  inqiact 
stetement  for  the  proposed  exemption. 

Based  upon  die  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  wHl  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  detalb  widi  respect  to  thie 
actim.  see  the  request  for  the  exemption 
dated  Felvuary  2a  ig9a  whidi  is 
avaHeble  for  public  inflection  at  die 
Conunisston's  Public  Document  room, 
2120  L  Street  NW..  Washingtoo.  DC 
20555.  and  at  die  Addna  Library. 
University  of  North  Carolina.  Charlotte 
(UNCC  Stetion).  North  Carolina  28223. 

Dated  at  Rockvilla,  Maijiaad.  Ais  15(fa  day 
o(Aaflnll988. 


subhi 
andaertahi 


DnrUB.1 

Director.  Project  Directorate  B-3,  Dfrinm  of 

Reactor  Pmiects4/n.  Office  of  fhcleor 

ReoctorReguhtioo. 

fFK  Dec  90-19871  Fned8-23-8at  8E4San) 


OFFICC  OFTHE  UNITED  STATES 
TRAOEI 


I 
Taittt 


•tfltoi 


n  Office  (rf  die  U.&  Trade 
Representetive. 

action:  Notice  of  consideration  of 
certain  ice  hockqr  pente  and  certain 
monofilamsnt  polyurediaae  yarns  for 
negotiations  with  the  Government  of 
Cuiada  for  accelerated  efiminatton  of 
the  tariSb  under  die  United  Statea- 
Canada  Free>Trada  Ayeement  PTA). 


EDaatoi         . 
infofmatfon  on  the  eppiupiiete  tarflf 
classification,  tariff  negotiating  advice 
was  not  obtained  on  specific  tariff 


Government  of  Canada  in : 
concerning  accelerated  tariff  elimination 
under  the  FTA  Duing  those 
negotiations,  however,  the  United  Slates 

duties  on  ^i 

certain  mc 

yarns.  lUs  notioe  te  to  1 

diatdiei 

tnesoDtect  oil 

401(5)  of  die  FTA  for  I 

,  Section  »(b)  of  the  Unitsd 


ImplemsBtatfan  Act  ofl9M  panto  the 
President  sab^eek  to  dto  tuitealtolinn 
and  layoear  leqniwawte  ol  section  109 
of  diat  Act  tte  ealhori^  to  [ 
such  acceleration  of  U  A  tariSi  i 
die  FTA  as  die  United  States  and 
Canada  BMqr  agree  to  under  Article 
401(^afdwFrA 

information  on  the  subject  of 
accelerated  tariff  elimhiation  may  be 
found  in  die  Federd  Kegistarnotices  of 
Januaiy  23. 1989.  VokiaM  S4k  NuBdier  U 
at  pages  3175  and  3178;  Ju^  17, 1980, 
Volume  54.  Number  135.  at  pages  29959 
dirough  28972;  February  8, 199a  Volume 
55,  Number  27,  at  pages  4501  through 
4503;  and  May  30, 199a  Volume  55. 
Number  101  at  pi^sa  21836  diroagh 
21SM.  inqairtos  regmding  die  Bottoe 
should  be  diracted  to  Rick  Rnildca. 
Office  of  Nordi  American  Affairs.  Office 
of  the  U3.  Trade  Repreaentative,  Room 
501, 800 17di  Street  NW^  Washington. 
DC  20S0a  telephone  (202)  396-5083. 

Request  for  Cenoneato 

Commente  si^iportlng  or  opposing 
accelerated  U.S.  or  Canadtan  duty 
elimination  on  the  artides  listed  below 
will  be  accepted  until  September  2a 
1980.  Commente  sfaonld  be  typewritten 
and  submitted  fai  ten  copies  to  Ride 
Ruzicfca.  Office  of  North  American 
Affafrs.  Office  of  die  UUted  States 
Trade  Representative,  room  501. 800 
17di  Street  NW..  Washfaigton.  DC  206 
All  subsitesions  must  specify  die  United 
States  and/or  Canadian  tariff 
subheading  to  which  the  commente 
refer,  and  must  indude  the  name, 
address  and  telepone  number  of  die 
person,  firm  or  organization  making  the 
comments. 

Advice  of  die  Intemadooal  Trade 


The  U.S.  International  Trade 
Commission  te  being  fiirnished  with  the 
list  of  articles  pidiUshed  to  dite  notice 
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for  th*  probaUe  economic  effect  of 
acceleration  of  eUmination  of  United 
States  duties  on  industries  producing 
like  or  directly  onnpetitive  articles  and 
on  consumers. 

Aitidss  llat  May  Be  Consideted  in 
NagodstioM 

1.  Monofilament  yam,  solely  of 
polynrethane.  single,  untwisted,  not  on 
beuns.  provided  for  in  suUieadings 
3918.9030  or  5404.1020  of  the 
Hannmized  Tariff  Schedule  of  the 
United  States  and  in  subheading 
30109090  or  5404.1000  of  the  Customs 
Tariff  of  Canada. 

2.  Pants  and  shells  for  pants  for  use  in 
ice  hockey,  provided  for  in  subheadings 
6113X000  021OSO1O  or  02105020  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  and  in  subheadnigs 
61134)090  or  62105000  of  the  Customs 
Tariff  of  Canada. 


iP.lokka. 
Acting  A$$i$tantlMtBdState»,  Trade 
Repre$entatin  for  North  American  Affaiie. 

{FR  Doc.  90-19961  Filed  6-23-90;  8:45  am] 


SECURITIES  AND  EXCHANGE 


[ReL  Na  14-29346;  Fie  No.  8fl-Afflei-90- 
111 


RutoChangtby 


of  FHnQOff 
AnMffOMI  I 

fMaUnglo 

Pursuant  to  section  19Cb](l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  21, 1960  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  in 
below,  fidiich  Items  have  been  prepared 
by  the  self-regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Sagidalary  Organization's 
Statensnt  ol  dM  Tsnns  off  Sobstaaoa  of 
dw  Prapoeod  Knle  Change 

The  Exchange  is  proposing  to  amend 
Amex  rules  131  and  154,  on  a  one  year 
pilot  basis,*  to  broaden  a  specialist's 
ability  to  represent  percentage  orders,* 


and  generally  to  expand  the  types  of 
percentage  orders  allowed  to  be  effected 
on  the  Exchange. 

n.  Sdf-ltegDiatoty  Oiganisatfno's 
StatamsBl  of  the  Poipoeo  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A  B,  and  C  below,  of  the  most 
significant  aspects  of  sudi  statements. 

A  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

The  Amex  proposes  that  on  a  six- 
month  pUot  basis.  Exchange  Rules  131 
and  154,  as  those  rules  relate  to 
percentage  orders,  be  revised  to  conform 
substantially  to  similar  rules  of  the  New 
York  Stock  Exchange  ("NYSE").*  The 
proposed  rule  change  is  intended  to 
broaden  the  ability  of  an  Amex 
specialist  to  represent  percentage  orders 
by  (1)  permitting  a  specialist  to  accept 
"last  sale"  and  "buy  minus— sell  plus" 
percentage  orderr.  *  (2)  permitting  the 
conversion  of  a  percentage  order  into  a 
limit  order  on  a  destabilizing  tick;  and 
(3)  aUowing  conversions  that  would 
have  die  effect  of  bettering  the  market* 
The  Exchange  is  proposing  that  these 
new  conversion  opportunities  be  subject 
to  certain  limitations  and  conditions 
designed  to  prevent  conversions  of 
percentage  orders  from  unduly 
influencing  the  market  Hie  Amex 
believes  that  this  proposed  rule  change 
wiU  contribute  to  the  efficiency  of  the 
ExchuGuige's  market  by  giving  the 
specialist  additional  flexibility  to  handle 
and  service  large-size  orders,  whereby 
enhancing  the  overall  quality  of  the 
Exchange's  auction  maricet  system. 

(1)  Present  Scheme:  Current  Amex 
Rules  132  and  154.  The  Exchange 


>  Sm  ktiv  fr»  AiMX  to  SEC  datad  luljr  ai 


•  Amx  Knk  131(i4  dtfioM  a  I 
"a  Itaitod  priot  otdar  to  b«]r  (or  aaU)  8M  of  tiM 
voloBM  of  a  lyacMad  itocfc  aftar  ila  antiy.'' 


•  5to  Sacarittaa  Emhaiifa  Ad  Rdaaaa  Na  2«50S 
Pi«ay  2a.  1807).  S2  FR  ao«S«  (ofdar  approving  FUa 
Na  SR-NY8B-M-1). 

•  PdhmiiI  to  conaat  AoMK  Rak  UL  only  a»- 
called  "(traight  Umir  orden  can  bt  axecated  on  Ifae 
Exdianee.  For  a  dafinMon  of  "Mraighl  UniflNiy 
mtoaa-Mll  ptoa."  and  laal  aak"  panantaga 
ofdm,  Sw  text  aoooapanyiag  note  U.  in/hi. 

•  A  baMactton  wUck  beOafB  Iba  ■ailtol  iidiar 
■anowa  Sm  apiaad  adda  dipdi  to  a  pravaiUng  Md 
ocogg.oraatobHafaaaanawbidoroftir 
ImmarHatatj  aflar  a  tiannctian  baa  daated  all  bid* 
andoffim. 


developed  Amex  Rules  131  and  154  in 
order  to  free  a  floor  broker  from  having 
to  remain  in  the  crowd  to  assure  proper 
execution  of  a  large  order.  When  a 
broker  executes  an  order,  in  addition  to 
specifying  the  particular  stock  and 
"buy"  or  "sell"  the  broker  specifies  in 
advance  the  total  number  of  shares  and 
a  Ihnit  price.  Hie  percentage  order  is  a 
potential  order  on  record  with  the 
specialist  that  becomes  an  actual  limit 
order  on  die  specialist's  "book"  only 
under  certain  circumstances.  The  Amex 
percentage  order  rules  currendy  provide 
procedures  by  whidi  the  specialist 
mechanically  introduces  the  order  into 
the  auction  process  without  unduly 
influencing  the  maricet  price. 

(a)  Transaction  Elections.  The  basic 
pro^ions  from  which  the  percentage 
order  takes  its  name  provide  that  trades 
occurring  in  the  maricet  "elect"  portions 
of  a  percentage  order  to  become  regular 
limit  orders.  The  time  of  execution  and 
the  number  of  shares  executed  at  any 
given  time  are  determined  by  the 
mechanics  of  the  market  The  specialist 
merely  supervises  and  logs  the  orderly 
progression  of  the  execution. 

A  portion  of  the  percentage  order  is 
"elected"  into  a  limit  order  in  the 
following  manner 
— ^As  a  certain  number  of  shares  of  the 

stock  diat  is  Uie  subject  of  die 

percentage  order  is  traded  on  the 

Exchange, 
— an  equd  number  of  shares  is  entered 

on  the  specialist's  book  as  a  regular 

limit  order  at  the  price  specified  on 

the  order,  and 
—the  percentage  order  is  reduced  by 

that  number  of  shares. 
The  portion  "elected"  is  always  equal  in 
size  to  that  of  the  transaction  that 
triggered  it  to  become  a  limit  order.  The 
elected  portion,  of  course,  may  not  be 
able  to  be  immediately  filled  since  there 
may  not  be  orders  on  the  opposite  side 
at  die  proper  price.  To  that  extent  the 
elected  portion  will  be  ti«ated  as  a  new 
limit  order  and  take  its  place  behind 
other  limit  orders  at  the  same  price  on 
thebooL 

When  such  an  elected-portion/lhnit 
order  is  executed,  it  does  not  trigger 
other  portions  of  the  same  or  other 
percentage  orders.  Thus,  execution  of 
percentage  orders  have  no  influence  on 
the  same  or  odier  percentage  orders. 
Then  is  no  compounding  or  "snow- 
baUing"  effect 

At  his  <q>tion.  die  Floor  brdcer  placing 
die  percentage  order  (the  "entering 
brcdcer")  may  give  die  specialist  written 
permission  to  be  on  parity  with  the 
order,  diereby  allowing  die  spedatist  to 
trade  along  with  the  order.  At  no  time. 
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however,  may  the  specialist  participate 
in  an  amount  greater  than  that  of  any 
"elected"  portion(s)  except  that  the 
specialist  may  participate  for  his  own 
account  to  an  extent  greater  than  any 
particular  percentage  order  where  the 
ste  specified  on  such  order  has  been 
satisfied,  and  in  no  event  may  die 
specialist  trade  ahead  of  or  widi  odier 
orders  on  the  book. 

(b)  Stabilizing  lYcA  Conversions. 
Current  Rule  154  was  designed  to 
provide  for  percentage  order 
participation  in  large  contra-side 
interest  entering  die  market  and  to 
pennit  a  spedaOst  under  specified 
conditions,  to  convert  an  unelected 
percentage  wder  into  a  limit  order 
%rithout  waiting  for  all  or  part  of  the 
order  to  be  elected.  The  current  rules 
permit  the  order  to  trade  directly  with 
contra-side  interest  as  that  interest 
enters  the  market  Any  portionof  the 
temporarily-converted  order  that  does 
not  participate  in  the  trade  reverts  back 
to  the  percentage  order. 

Percentage  orders  accompanied  by 
convorsion  instructions  are  designated 
"convert"  orders.'Furthermore,  convert 
orders  permitting  die  specialist  to  be  on 
"parity"  are  commonly  referred  to  as 
"CAP'  orders  on  the  Floor.*  Under 
current  Amex  Rule  154.  however,  a 
specialist  can  execute  an  unelected 
portion  of  a  CAP  order  only  if  the 
transaction  is  stabilizing  (i.e.,  on  a 
"minus"or  "zero  minus"  tick  in  the  case 
of  a  buy  order,  and  on  a  "plus"  or  "zero 
plus"  tick  in  the  case  of  a  sell  order).^  In 
addition,  when  accompanied  by  written 
instructions,  a  convert  or  CAP  order 
may  be  executed  on  a  zero  plus  or  zero 
minus  destabilising  tick  if  the  order 
causing  the  conversion  is  for  at  least 
5,000  shares.  The  broker  entering  this 
type  of  order  may  specify  in  writing  that 
only  half  of  the  order  may  be 
converted.* 


■•  XAF  ia  an  acraoym  for  "convart  on  parity." 
Tha  "paiMy"  inatnidion  on  a  CAF  oidar  pannitf  dw 
apadaliat  to  ba  on  parity  (aUa  to  irada  along)  with 
a  paroantaga  ordar.  Ittha  apodaliat  holds  mora  tfian 
ana  paraantaga  ordw  In  tha  Hma  atock.  ha  may  not 
be  on  parity  widi  Oa  ordara  ankaa  aach  one  of  tha 
entering  brakara  haa  pamittad  the  ipacialiat  to  be 
on  parity  with  hit  individnal  ordar. 

f  More  iMcifically.  the  buy  (aall)  tranaadion 
nraat  be  eimer  lower  Piigfae^  than  the  laat  sale  or  tt 
can  be  equal  to  dM  laal  aala  if  the  last  tnnaaction  at 
a  changid  piloo  waa  at  a  lower  (hi^ier)  price  dian 
the  laat  preceding  mIo.  Faithetaoie.  note  diet  a 
converted  paroentafs  order  aniat  go  behind  any 
limit  ordara  in  dw  apadalist'a  poeieeiion  at  dw 
saaw  or  a  better  pitao. 

■  Aa  an  exanpla.  aaaunw  dwt  dw  market  in  XYZ 
it  Wft-30M  widi  a  iBot  aale  at  sa  a  phw  tick. 
FWther.  aaaona  dwi  dw  tpodalitt  dwn  accaptt  a 
CAP  ordar  to  buy  1IU00  tharea  of  XYZ  ttock  widi  a 
top  limit  of  30  and  dwt.  dwraaHar.  a  matkat  ordar  to 
tell  4MD  iherae  anten  dw  markaL  The  apedalitl 
cen  convert  dw  anehcted  CAP  order  and  execnte  it 
againat  Uw  oontra-tlde  tnterett  at  28%,  tinea  dw 


(2)  Pn^x)sed  Amendments  to  Amex 
Rule  IM.  This  proposed  rule  change  is 
ooncemed  onfy  widi  die  conversion 
aspect  of  the  percentage  order  rules:  the 
election  aspect  is  not  proposed  to  be 
changed,  llie  proposal  to  amend  Amax 
Rule  154  adds  two  additional  conversion 
events  to  die  above  described  current 
conversion  events:  (i)  Conversions  on 
plus  and  minus  destabUizing  tides, 
provided  certain  requirements  aro 
satisfied:  and  (ii)  conversions  to  better 
die  mMket  The  Exchange  is  proposing 
to  accompany  the  two  new  conversion 
events  with  provisions  that  will  assura 
that  the  increased  opportunities  for 
conversions  do  not  ctmie  at  die  cost  of 
disadvantaging  other  orders  in  die 
market  w  of  unduly  influencing  overall 
mariwt  trends. 

(a)  Destabilizing  Tick  Conversions, 
Current  Amex  Riue  154  recognizes  diat 
allowing  a  spedalist  to  make 
conversions  on  stabilizing  and  zero 
stabiUdng  ticks,  and  to  execute 
percentage  ordc»  in  stabilizing  and  zero 
destabilizing  transactions,  was 
consistent  with  his  mariiet-making  and 
agency  obligations.*  The  current  tick 
restrictions  were  designed  to  assure  that 
the  spedalist  in  converting  percentage 
orders,  would  not  unduly  influence 
maricet  prices  or  market  trends.  In  order 
to  maintain  diis  assurance,  the 
&cchange's  proposal  to  pennit 
conversions  on  plus  and  minus 
destabilizing  ticks  is  accompanied  by 
three  limitations. 

First  the  specialist  may  convert 
percentage  orders  on  plus  and  minus 
destabilizing  ticks  only  for  partidpation 
in  tiades  of  2,500  shares  or  more.'* 
Second,  the  spedalist  only  may  convert 
percentage  ordera  for  participation  in 
trades  at  a  price  that  is  no  more  than  Vt 
point  away  from  die  last  sale."  Third,  a 
spedalist  cannot  convert  percentage 
orden  for  consecutive  trades  on 
destabilizing  ticks,  or  for  a  series  of 
contemporaneous  trades  on 
destabilizing  ticks  even  if  not 


execution  will  be  a  minue  tick.  If  the  aeU  order  had 
been  for  SA»  or  mora  thaiea.  however,  dw  CAP 
order,  coupled  widi  appropriate  written 
inttmctiont,  could  have  been  executed  at  ao,  a  laro 
pluttick. 

*  Ste  generally  Amex  Rule  ITU 

>*  It  thonM  be  noted  that  dw  Anwx't  prapceed 
rule  ehai^t  diffora  bom  dw  exitdng  NYSE 
percentegi  ordtr  ralee  widi  reiptct  to  the  definition 
of  block  tiae  tradaa.  bi  diit  ngard.  In  rtoo^bcn  of 
dw  gtBtrally  hiwar  vohmw  end  trantacdon  tin 
which  exitte  on  dw  Amex,  dw  Amex  detHvined  to 
prapote  a  ajOO  than  mininMBB  to  phw  and  mlnua 
daatebilixii«  tranaacttoaa.  mlhar  dwn  dw  lOOOD 
there  minimam  in  eStd  at  the  NYSE. 

•>  Widi  dw  approval  of  a  Floor  OIBdaL  however, 
dw  enlerii«  fankar  can  waive  dw  M  point 
limiteUon.  S^  propoeed  Anwx  Rale  ISC  Comm.  IS, 
fourth  paragraph. 


consecutive,  widwut  die  approval  of  a 
noorOCfidaL 

The  modest  scope  of  the  propoeed 
modification  is  apparent  when  viewed 
from  the  perspective  of  die  areas  when 
the  tick  restrictions  will  remain.  The 
first  two  limitations  (/.«..  2,500  shares 
and  ¥t  point  limitations)  have  die  effed 
of  oontlmitiig  to  predttde  conversions  on 
^os  ami  minus  destabilizing  ticks  to: 
buy  (seU)  stock  in  trades  of  less  than 
2.500  share  size  at  a  price  or  prices 
higher  (tower)  than  the  last  sale,  and 
bw  (sdl)  stock  in  trades  of  any  size  at  a 
price  diat  is  more  (less)  than  %  point 
above  (below)  the  last  sale.  >  *  Tlw 
modification  recognizes  that  large-size 
trades  ordinarily  can  be  antidpated  to 
move  the  maricet  as  much  as  ¥t  point 
and  that  such  a  price  movement  would 
not  be  considered  unusual  or  improper 
given  die  size  of  the  trade.  The  propoeed 
rule  change,  therefore,  would  permit  the 
spedalist  for  the  fint  time,  to  execute 
percentage  orden  along  «dth  the  maricet 
trend,  thereby  servicing  entering 
brokers,  in  the  way  that  they  and  their 
customen  desire. 

The  diird  limitation,  which  prohibits  a 
series  of  trades  on  destabilizing  ticks, 
prevents  die  spedalist  from  "splitting" 
his  conversions  and  executions  among  a 
series  of  trades.  This  prohibition 
predudes  die  specialist  from  creating  a 
series  of  consecutive  or 
contemporaneous  trades  which  could 
work  to  create  a  market  trend,  even 
though  each  trade  meets  die  Vt  point 
limitation. 

When  coupled  togedier  widi  the 
percentage  order's  price  limit  and  the 
interest  of  die  customer  in  achieving 
executions  of  percentage  orden  at  the 
most  appropriate  prices  possible,  the 
Exchange  believes  that  the  limitations 
governing  convereions  oii  destabilizing 
ticks  will  permit  the  specialist  to  service 
the  auction  maricet  more  effidendy, 
whUe  still  maintaining  restrictions 
designed  to  prevent  converted 
percentage  orden  bom  unduly 
influencing  maricet  prices  or  trends. 

Allowing  the  spedalist  to  convert 

gercentage  orden  on  destabilizing  ticks, 
owever,  creates  a  potential  problem  in 
regard  to  cross  transactions.  This 
proposal  substantially  increases  the 
potential  for  large  orden  left  widi  die 
specialist  to  diqilace  other  large  orden 
brought  to  die  Floor  by  membws  for 
execution  in  cross  transactions.  In  order 
to  address  this  problem,  the  Amex  has 
proposed  to  preclude  the  spedalist  from 
converting  percentage  orden  on  a 
destabili^!ig  tick  when  a  member  wants 


>•  Sttblect  to  waiver  at  deecribed  in  note  la 
M4>ni. 
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to  croM  atoGk.  ti^MB  ttie  flpedaUtt  cm 
provide  a  better  price  to  etthw  aideof 
the  craaa  at  or  within  the  V4  poiBt  price 
paraaaalBr.  Tka  apadaiiat  thevafara. 
canaot  inlarfBra  wift  (ha  pM^oaad  craaa 
unleaa  he  ia  pkqrtaif  a  poiitive  ai^ut 
role  hy  paowidlag  a  laoce  adwtagaoua 
price  to  ailkar  the  buyer  or  aeUer  on  tfie 
croaa.  Iha  ability  of  the  apedaUal  to 
circumvent  tfaia  liaMatioa  by  aSactiBg  a 
pn^riataiy  trade  thatcreatea  a  new  bat 
aale  prieaaxtending  Ae  ¥»  point  price 
parameter,  dietaby  allowing  tiie 
specialiat  tointerfKe  widi  ttie  propoeed 
croaa«  would  ba  pnAttrited. 

(b)  £Meni«  lAaMiBipst  TIm 
Exchaaga  baiievea  diat  "quote 
convoirikaia.*'  oodar  ^ipropriate 
drcnmataneea.  wifl  he^  tlM  apecialiat  to 
reflect  mora  acearately  dw  trading 
inteieet  in  tte  naifcat  The  propoaal 
pcmito  die  apedattat  to  convert  a 
percentage  order  on  a  atebilizing  tick  to 
make  a  bid  or  offer  in  aadi  aise  aa  he 
deema  appopriala.  Tte  Bxdtange 
believea  mat  diia  iwoviaiflo  ia 
appropriate  becauae  atabifixing 
tranaactiona  traditionally  are  viewed  •» 
hmag  banefidal  to  the  Barketolaca. 

Fordiemare,  in  order  to  add  aia  to  a 
prevaiUog  bid  or  offer,  the  Amex 
propoaal  alao  permite  the  apedaliat  to 
convert  a  percentaga  order  on  a 
deatahtlixing  tisk  to  make  a  bid  or  ofiier 
in  such  size  as  be  deena  ^>propriate. 
The  Fxchange  beUevea  dut  thia 
provision  ia  aniropriata  becauae  it  will 
permit  the  apecialiat  to  reflect  more 
accurately  maricet  interest  at  a  price 
whidi  ia  aet  by  other  market 
participants. 

Additionally,  the  propoaal  permits  the 
apedaliat  to  convert  a  percentage  order 
on  a  deatebOizing  tide  to  make  a  bid  or 
offer,  in  audi  aisa  aa  he  de«na 
appn^iriate.  (1)  Immediately  following  a 
tranaactkm  whine  anch  transaction  has 
cleared  the  Floor  of  bida  and  offers  or 
(2)  to  narrow  die  qaotetkn  spread.  In 
dieae  two  altaatkms,  however,  the 
apedaliaf  a  deatabilMng  bid  at  offer 
may  not  be  %  point  away  from  die  last 
sale.  Even  thot^  there  may  be  timea 
when  It  would  be  appropriate  to  allow  a 
spedanat  to  reflact  large  buying  ladling) 
intereal  In  die  market  at  a  price  above 
(below)  the  hat  aala.  dw  Exchange  haa 
inQKiead  dkia  )t  pdnt  restriction  on  diat 
any  pcica  iwvaBient,  vnkidi  is  dwreatdt 


oi  a  aaanoHBBH  ohi  or  oner,  woma  oe 
limited  to  ouy  die  minimom  vt 


I  variation  oi 


r  oaaiapHiiniig  acuva 
coovardona  to  participate  in  a  trade  of 
at  lead  ZMPahaaaab  while  elan  toitfa^ 
die  apedaliaf  a  abOity  to  take 


consecutive  destabilixing  actiona  diet 
would  move  the  atodc'a  price  fai  the 
absence  dt  en  eateblished  or  confirmed 
price  level  by  other  mnket  p»tidpants. 

In  mis  regard,  when  converting  a 
percentage  order  to  better  die  market, 
die  specialist  may  not  (1)  Make  an 
active  conversion  to  participate  in  a 
trade  of  at  least  2,500  shares  and  then 
make  a  bid  (offier)  at  a  M^^  (tower) 
price;  (2)  make  a  bid  (oflinO  at  a  price 
higher  (lower)  dian  the  last  aale,  and 
then,  if  e  aale  occora  at  die  bid  (offier) 
price,  make  an  active  destabiUdng 
conversion:  or  (3)  make  a  bid  (offer) 
higher  (lower)  dian  the  last  sale,  and 
then  make  a  hi^er  (lower)  bid  (offier). 
The  Exchange  believes  that  diese  three 
restrictions  strike  an  approiniate 
balance  between  minimizing  die 
spedalist's  ability  to  coovwt  percentege 
orders  poaaibly  to  unduly  influence 
market  prices  on  die  one  hand,  and 
permitting  the  spedalist  to  accurately 
represent  maiket  interest,  thereby 
strengthming  die  auction  market  on  the 
other  hand. 

(3)  Proposed  Amendmenta  to  Amex 
Rule  131.  The  proposal  also  provides  for 
a  revision  of  Amex  Rule  131  in  order  to 
ej^end  die  types  of  percentage  orden 
permitted  to  m  entered  on  the 
Exdiange,  diereby  corresponding  to 
those  permitted  at  the  NY^  Currently, 
Amex  Rule  131  provides  for  straig|it 
limit  percentage  orden  exclusively. 
Pursuant  to  the  proposal,  a  straij^t  limit 
percentage  order  would  retain  die 
current  definition  of  a  percentage 
order.**  while  last  aale  and  buy  minua— 
seU  plus  percontaga  orden  would  be 
added  to  Amex  Rule  131.** 

Pursuant  to  a  last  sale  percentage 
order,  the  elected  portion  of  the  order 
would  be  executable  only  at  die  last 
sale  or  better,  provided  audi  price  ia  at 
or  better  than  die  Umit  price  specified  in 
the  order.  Untfl  it  is  executed,  the 
elected  portion  of  a  last  sale  percentage 
order  would  remain  on  the  bode  at  the 
limit  price  at  which  it  was  elected. 
Alternatively,  the  elected  portion  of  a 
buy  minus    sell  |dus  percentage  mder 
would  become  a  Umit  order  executable 
only  an  a  destabilizing  tkL  Tlw  elected 
portion  of  such  an  order  would  be 
adjusted  in  price  aa  the  atodi  BBOvee.  aa 
kmgaa  it  ia  able  to  executed  on  die 
correct  tidL 

V^th  reqied  to  Oeaa  diree  types  of 
percentage  onlMa,  all  vohBM 
aineeiioent  todw  receipt  os  the  order  at 
die  qwdaUaf  a  post  would  be  apfdled  In 


wUcklteyan 


of  pvEealiO>  arim « 
mo  not  liwpraoflM  by 


determining  the  elecled  p(NrtkiB  of  die 
new  percentage  orders. 

(4)  Other  Amex  Rulee  Affected  Hie 
proposed  rule  change  otmtains  diree 
provisions  designed  to  darify  the 
appUcatton  of  several  other  Exdiange 
rules  to  the  spedalist's  converston  of 
percentage  mders.  Tliese  three 
provisons  darify  the  following:  (i)  Tlie 
spedalist  may  be  the  contra  party  to  a 
converted  percentage  order,  but  must 
permit  the  other  party,  in  complianca 
with  Exchange  Rule  15B,  to  rejed  die 
trade;  (d)  the  spedalist  must  remahi 
fully  sttbied  to  Exchange  mlee  as  to 
purchases  for  his  own  eccoont  on 
destabUidng  ticks;  and  (iU)  die 
spedalist  must  give  priwi^  to 
conventkmal  limit  orden  already  on  hie 
book  when  converting  percentage 
orden. 

Additionally,  current  Amex  Rule  154 
places  a  prohU)ition  on  a  qiedalist 
participating  for  his  own  account  for  an 
amount  larger  than  that  recdved  by 
eadi  percentage  order.  The  iNvposal 
makes  dear  that  this  prohibititHi  does 
not  prevent  the  partidpation  of  a 
specialist  from  exceeding  that  of  a 
percentage  order  whoea  sin  ia 
exhausted  in  the  tranaadion. 

Basis 

The  proposed  rale  change  is 
consistent  with  the  requiremente  of 
Section  6  of  the  art  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange  and,  in 
particular,  section  6(b)(5)  of  the  Ad  in 
diat  it  will  promote  die  quality,  depdi 
and  liquidity  of  the  Exdumge's  stock 
mariiet  By  pfrnii*t<«^  the  apedaliat  to 
add  depth  and  Uqnidity  through  hia 
representation  of  percentage  orden  In 
situations  where  he  may  not  currmtly 
do  so,  this  proposed  rule  change  will 
have  die  effed  of  "facilitating 
tranaactiona  in  secnritiea"  and  will  help 
to  "perfed  the  medianism  of  a  free  and 
open  market  pursuant  to  section  6(b)(5) 
of  die  Act  According  to  die  Exchange, 
by  creating  opportunitiaa  for 
partidpation  of  percentage  orden  in  die 
Exdbange'a  auction  market  wbeia  none 
exid  today.  ^  propoaal  wUl  nmova 
impediinente  to,  and  odierwiae  fadUtate. 
a  free  and  (ven  maiket  for  stock 
transadtona. 

A  Self-Regulatoiy  Qqpaii/tatiaa '« 
Statemud  on  Btudm  on  CompeUtkm 

Hie  pnpoaed  rale  diaage  wdl  not 
impoae  any  burden  on  conqpedtlon  not 
nacaaaaiy  or  apprapttate  In  fivttaianca 
of  die  puipoaaa  of  die  Ad. 


C  Self-Regulatory  Orgaaization't 
Statement  on  Comments  on  the 
Pn^tosed  Rule  Change  Received  from 
Members,  Pariioipants  or  Others 

No  written  ceaunente  were  solidted 
or  received. 


[ReLNe.lC-17fM;t11-4l60I  -V/i- 


m.  Date  of  BthdNaBoaa  of  die 
Proposed  Rule  Ctanga  and  Tladng  for 


Widiin  35  daya  of  die  date  of 
publication  of  dda  notice  in  die  Federal 
Regiatar  or  widria  auch  odier  period  (i) 
aa  the  Commissran  may  designate  up  to 
90  days  of  such  date  if  it  &ids  such 
longer  period  to  be  appropriate  and 
publishes  ite  reaaona  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  cooaents,  die  Commission 
wiU:  II 

(A)  By  wdar  appiove  tiu  pn^xited  rule 
dungStOr 

(B)  Institute  procsedingt  to  detennine 
whether  the  proposed  rale  change  riiould  be 
disapproved. 

IV.-8olldtadon  of  Conuaento 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing. 
Perscms  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commiaaion,  450  Fifth  Street  NW., 
Waahington,  DC  SOStt.  Copiea  of  die 
aubmission.  aU  aobaequent  amendmenta. 
all  written  atatemente  with  reaped  to 
the  proposed  rule  diange  ttat  are  filed 
with  the  Commission,  and  all  written 
communicationa  retating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  those  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wiU  be  available  for 
inspection  and  a(q>ying  at  the 
Commission's  Pdilic  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  ofice  of  die  Amex.  All 
submissions  should  refer  to  FUe  No.  SR- 
Amex-SIKll  and  should  be  submitted 
by  September  14. 1900. 

For  die  Cominissfcin.  by  die  Division  of 
Maiket  Regulatioq.piitsoant  to  delegsted 
audiorily. 

Dated:  August  1 


k  Almost  ir.lSM. 


H. 


Deputy  Seaetary. 


(FR  Doe.  90-19079  Plied  »-23-g0;  8:45  am] 


iCaplM^iionritTM* 

EMMpl  Tnwli  Nollooof 


August  17, 199a 

AOBtCv:  Securitiea  and  Exchange 

Commiadon  ("SBC"). 

AenoN:  Notice  of  application  for 

deregiatration  under  die  Inveatment 

Company  Art  of  1940  ("Art"). 

APPUCANt:  American  Capitd  CaUfomta 
Tax-ExenqitHuat 
MUVANT 1949  ACT  MCnON:  Section 
8(f)  and  Rule  8f-l  hereunder. 
WMMARV  Of  APPUCATWIC  Applicant 
aedca  an  order  declaring  diet  it  has 
ceaaed  to  be  an  inveatment  conqiany. 
nuNO  BATn:  The  application  waa  filed 
on  Mardi  0, 1900  and  amended  on  July 
17  and  Augud  8.  UOO. 


An  order  granting  die  application  will  be 
issued  unleaa  the  SEC  orden  a  hearing. 
Intereated  peraons  may  requeat  a 
hearing  by  writing  to  &e  SECa 
Secretary  and  aerving  Applicant  with  a 
copy  of  the  requeat  perMmally  or  by 
mail  Hearing  requeate  ahould  be 
received  by  die  SEC  by  5:30  p  jn.  on 
September  14. 1990,  and  riiould  be 
accompanied  by  proof  of  aervice  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
lot  lawyera.  a  certificate  of  aervice. 
Hearing  requeate  ahould  atate  the  nature 
of  the  writer'a  intereat  the  raaaon  for 
the  request,  and  the  iaauea  contested. 
Persons  ytiho  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOOMMtt:  Secretary,  SBC.  450  nftti 
Street  NW.,  Washington,  DC  20549: 
^plicant,  2800  Post  Oak  Bodevard. 
Houston,  Texas  77056,  Atta:  Valerie 
Rash. 


ITION  CONTACTS 

Marc  Du^.  Staff  Attorney,  (202)  272- 

2511  or  Max  Berue^,  Branch  Chief, 

(202)272-3016. 

SUPPimBITARV  MPONMATION:  Hie 

following  is  a  summary  of  the 

application.  Hie  conqilete  application 

may  be  obtained  for  a  fee  at  the  SECs 

Public  Reference  Branch  why 

contacting  the  SECs  commercial  copies 

at  (800)  231-3282  (in  Maryland  (301)  258- 

4300). 

APPUCANTt  WiUmiNTATIOm! 

1.  ^iplicant  is  a  Massachuaette 
buainess  trust  established  on  November 
12, 1965  as  a  divenified  open-end 
management  conqiany.  ^plicant  filed 
ite  initial  registration  statement  on 
November  22, 1985.  It  became  effective 
on  December  17, 1985.  Applicant's  initial 
public  offering  commenced  on  )anuary  2, 
1966. 


2.  On  Mardi  3. 1969.  die  Boerd  of 
Tnisteea  of  ^iplicant  approved  an 
Agreemrat  and  Plan  of  Reorganization 
(die  "Plan").  The  Plan  called  for  die 
tranafer  of  the  aaaete  tji  Applicant  to  the 
CaUfomta  Portfolio  of  die  Muni  Bond 
Funda  (dw  "California  Portfolio")  in 
exchange  for  diarea  of  benefidd 
intered  of  the  California  Portfolio.  On 
July  25, 1968  71.25%  of  Applicant'a 
aharehohlen  approved  dw  Plan.  Prior  to 
die  ahanholder  meeting,  a  Proapectua/ 
Proxy  Statement  waa  diatribnted  to 
Applicant'e  ahareholdera.  The 
PRMpedua/Proxy  Statement  was  filed 
widi  die  SEC  on  June  14. 1989. 

3.  On  November  28, 1989,  Ai^cant . 
transferred  all  of  ite  assete  to  ^ 
Califomta  Portfdio  in  exdiange  for 
shares  of  the  California  Pordblia  On 
this  date.  Applicant  had  1.773,711.674 
shares  of  beneficial  interest  outotanding 
with  a  net  asset  value  of  tll.72  per 
share.  The  number  of  shares  of  the 
California  PortfoUo  issued  to 
gharaholden  of  Applicant  was 
determined  by  dividing  the  aggregate 
value  of  Applicant's  net  assete  by  the 
net  asset  vdue  per  share  of  the 
Califomta  Pcvtfolio  as  of  the  close  of 
business  on  November  28, 1969.  The  net 
assete  of  ^plicant  were  exchanged  for 
1,792,221.74  shares  of  benefidal  interest 
of  the  Califomta  Portfolio,  with  a  nd 
asset  value  of  $11 .60  per  share. 

4.  The  investment  adviser  of 
^plicant  and  the  Califomta  Portfolio 
are  under  common  control  and  thus 
affiliated  persons  for  purposes  of  the 
Act  Section  17(a)  prohibite  purchases 
and  sdes  between  a  registered 
investment  company  and  affiliated 
persons.  Before  the  Plan  codd  be 
completed.  Applicant  requested  an 
order  from  the  SEC  punuant  to  section 
17(b)  exempting  the  Plan  from  section 
17(aj  of  the  Act  In  1969,  Applicant 
received  this  order.  Investment 
Company  Art  Release  Nos.  17195 
(October  25, 1989)  (notice)  and  17228 
(November  2a  1969  (order). 

5.  Applicant  and  the  CaUfomta 
PmtfoUo  each  bore  their  own  eiqienaea 
rdating  to  the  tranaaction.  AppUcant'a 
expenaea  amounted  to  approximatdy 
$37,000.  Thoae  expenaea  were  home  by 
American  Capitd  Aaaet  Management 
the  AppUcant'a  inveatment  adviaer. 

6.  AppUcant  had  no  ahareholden. 
aaaete  or  UabiUties  at  die  time  of  filing 
of  this  appUcation.  AppUcant  is  not  a 
party  to  any  Utigation  or  administrative 
proceedings.  AppUcant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
businesa  activities  other  than  thoae 
necessary  to  windup  ite  affain. 
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HM.  Nti  lO-fNM;  t11-«7MI 


iiMNCV:  Secnritefluid  Exchange 
Commission  ("SEC'). 
ACTMNK  Notice  of  Ap|ilicatk>n  for  an 
Older  ondtf  tfie  bivMtmant  Conq>any 
Act  of  19i0  (the  "now  AcT). 

AmJCMnt  Capita)  Sqwrvisors  Hriioe 

Fond.  be. 

RMMMir  1M«  ACT  MCnOM:  Order 

requested  mider  Section  8(f)  of  the  1940 
Act 


p  OP  AmJCATfOK  Applicant 
seeks  an  order  declaring  mat  it  has 
ceased  to  be  an  investment  company. 
rtum^  OKtn:  The  application  was  filed 
on  April  31X1990;  an  amended  and 
restated  qipBeation  was  ffled  on  July  13, 
199a 


if  no  hearing  is  ordaiad,  die  application 
will  be  granted.  Any  interested  persim 
may  request  a  hearfaig  on  M» 
applicatioo.  er  aric  to  be  notified  If  a 
hearing  is  ordered.  Hearing  requests 
should  be  feoeived  by  the  SEC  by  5:30 
p  jn.  on  September  14, 1990,  and  diodd 
be  acoonqwBfed  by  pRxrf  (rf  service  on 
the  Applicant,  in  me  form  of  an  affi<kvit 
or,  for  mwyers,  a  eaitfllcale  of  service. 
Hearing  requests  should  state  Am  nature 
of  dw  writer's  inSsrest.  die  reason  for 
the  reqneal.  and  tte  issues  contested. 
Persons  SMy  rsqMSt  Boti&catloD  of  the 
date  of  a  hnmng  by  writtaig  to  Am  SECs 
Secretary. 

apDMOiifc  Secwtary.  SEC,  460  5th 
Street  NW..  WsriJi^tnii.  DC  20649; 
^ntUcant.  20  North  CMc  Street,  Suite 
TOa  Chic^o.  BBDOiB  0060^41001 
FOR  nMTMBI  MPOMMTMI  COMnCT!  C. 
Christopher  Sgtagoe,  Staff  Attoraey. 
(202)  27a-a098k  er  Max  Beraeffy.  Branch 
Chiet  (96^  0»4O]«  (Divieion  of 

,OfBeaef 


isamnuyafdM 
tW  c— piste  I 


^, ,..  japplicatinB 

may  be  obtaiaad  for  a  fise  at  the  SECs 
Public  HeiBreafle  Branch  ar  by 
oontactiag  the  SECs  esmmerdal  copier 
at  (800)  231-8282  fin  Maryland  (301) 
4300). 


jtfwxjWT*!  nuwumifia 

1.  On  June  28. 1983,  Applicant 
registered  under  die  ItMO  Ad  as  a 
diversified,  open-end  management 
investment  company. 

2.  On  July  1. 10831  Applicaat  fifed  an 
initial  registration  statemsnt  und«  the 
Securities  Act  of  19U  to  register  lOOOO 
shares  of  its  common  stock.  Hat 
registration  statement,  as  amended,  was 
declared  eficctive  on  October  3, 1963, 
and  Applicant  ctmiaieneed  the  puUio 
oflfering  of  its  stock  shordy  theraafler. 

3.  Applicant  iatncorpotatad  and  to 
good  standing  under  the  Murylutd 
General  CorporatiaB  Law. 

4.  Applicant  ceased  ofiering  its  shares 
to  the  public  on  February  2, 1990 
pursuant  to  a  leeohttion  of  its  board  of 
directors.  Since  diet  date,  all  bat  one  of 
Applicant's  security  hoMers  have 
redeemed  their  shares  at  dM  net  asset 
vahM  per  share  next  conqnited  after 
receipt  of  die  request  lor  reden^rtion. 

5.  Widiin  die  last  18  mooUis, 
Applicant  has  not  transferred  any  of  its 
assets  to  a  separate  trust,  die 
benefictaries  (tf  which  were  or  are 
securityholders  of  ApphcanL 

6.  At  the  time  the  original  aiqrficatian 
was  filed,  ^plicant  httl  net  assets  irf 
$14)08.32  in  ca^  representing  te  vahie 
of  0i525  common  riiares  held  by  its  sole 
remainii^  ^areholder. 

7.  On  February  2,  loga  ^ipttcanfa 
investment  adviser  undotoc^  to  pay 
Applicant's  ordinary  operating  esqienses 
(other  than  the  investment  advisory  fee), 
and  all  exprases  in  connection  with  die 
winding-up  of  Apphcanf  s  affairs,  in 
excess  of  Applicant's  aggregate  expense 
accruals  at  that  date.  AjyUcant's 
investment  adviser  has  waived  its  fee 
since  May  1990,  and  haa  adviaed 
Applicant  that  it  will  continue  to  waive 
its  fee  until  Applicant  is  dissolved. 

8.  ^^cant  is  not  a  party  to  any 
Utigatiao  or  administrative  proceeding. 

9.  Applicant  is  not  now  wngagad  and 
does  not  iwopose  to  engage  to  any 
business  activity  othn  than  diat 
necessary  for  tlM  winding-up  of  its 
affairs. 

10.  ff  an  order  concerning  this 
application  is  issued.  Api&ant  will 
proceed  with  its  dissohitioB  under  the 
Maryland  General  Corporation  Law. 
Assets  r«naining  at  dw  lime  of 
dissolution  would  be  transfened  to  the 
uAe  shareholder  to  that  event 


[lleLlto.8»-a91Ml 


For  the  Coawiissini 
btvettment  Maaafia 
delegated  aathoiity. 

MafgantlLlicFariM 

a.by&eDfviii««ff 
Mt.panaeatle 

lA 

(FR  Dec.  90-18977  Hhd  8  U  atatOaail 

CompMiy  A«l  of  IMftrAoT) 


AugaM17.1 

Notice  is  hereby  given  that  die 
following  filing(s)  has/have  been  made 
with  Uie  Commisston  pursuant  to 
provisi<Mis  of  the  Act  and  Riles 
promulgated  thereundw.  All  iateraited 
persons  are  referred  to  the 
application(s)  and/or  declaratlon(s)  for 
conqriete  statements  of  the  proposed 
fransaction(s)  summarized  below.  The 
application(s)  and/or  dedaFa1ion(s)  am) 
any  amendments  diereto  is/are 
available  for  pobUc  inspection  tfmmgh 
die  Commiaaion'a  Offtoe  vi  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  to  writiiqg  by 
September  la  1990  to  die  Secretary, 
Securities  and  Rxchai^  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
to  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  widi  die 
request  Any  request  for  hearing  shall 
identify  q>ecificaUy  the  issues  of  fact  or 
law  Uiat  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  to  the  matter. 
After  said  date,  die  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Gaatgto  Fowet  Coaiyaay  (79-7756) 

Georgto  Power  Company  ("Geoigto"). 
333  Piedmont  Avenue  NB..  Adanta. 
Georgia  30308,  an  electric  pubBc-utility 
subsidiary  company  of  The  Southern 
Company,  a  restored  hdding  company, 
has  filed  an  applicadon-dedaratton 
pursuant  to  sections  6(a).  8(b),  7, 9(a), 
and  10  of  the  Act  end  Rules  SO  and 
50(a)(5)  diereonder. 

Georgto  prtqKwes  to  issue,  from  time- 
to-time,  prior  to  September  1. 1992.  up  to 
an  aggregate  principal  amount  of  $1 
billion  ot  (1)  9iort-term  and/or  term 
notes  to  banks  under  revolving  credit 
agreements;  (2)  odier  short-teim  notes  to 
banks  ( "Short-Tana  Notoa'*):  (3)  abort- 
term  lUHi-negotiable  promissory  notes 
(1>olluti<Hi  Control  Notsa")  to  publto 
entities  to  connection  with  the  financing 
of  certain  pollution  contrd  Eadlitiea 
through  the  issuance  by  public  entities 
of  their  revenue  bond  anddpation  notes; 
and/or  to  issue  and  sell  (4)  ciHnmercia] 
paper  to  dealers.  Georgia  also  proposes 
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to  enter  into  toterest  rate  swap 
agreements  having  terms  of  up  to 
years  covering  an  underiying  principal 
amount  of  debt  not  to  exceed  n  billioa 

Borrowings  under  revolving  credit 
agreements  will  bear  toterest  at  one  of 
four  rates,  tocluding:  (1)  Hie  lender's 
floating  prime  rate  ("Base  Bonowing"); 

(2)  the  lender's  CD  Rate  (adjust^  for 
Federal  Reserve  Board  reserve 
requiremente  imposed  upon  the  lender) 
("CD  Borrowing")  phis  up  to  %%:  (3) 
London  toterbaidc  Offered  Rate 
("LIBOR")  (adjusted  for  Federal  Reserve 
Board.reserve  requirements  imposed 
upon  die  lender)  ("Eurodollar 
Borrowing")  plus  up  to  %%;  and  (4)  a 
rate  to  be  negotiated  between  die  bank 
and  G^rgia.  Base  Borrowings  «viU  be 
prepayable  at  any  time,  wnthout 
premium  or  penalty.  CD  Borrowings  and 
Eurodollar  Borrowii^  generally  will  be 
prepayaUe  only  at  the  end  of  dieir 
respective  interest  period 
Compensation  for  dm  revolving  credit 
facilities  is  provided  by  fees  of  up  to  V^ 
of  1%  times  tlie  unused  pmtion  of  the 
bank's  commitment  or  by  comparable 
balances  to  lieu  of  fees. 

Short-Term  Notes  will  bear  interest  at 
(1)  The  lending  bank's  prevailing  rate 
offered  to  corporate  borrowers  ct 
similar  quality:  (2)  a  margto  over  Libon 

(3)  a  margto  over  certificate  of  deposit 
rates  ("CD  Rate"):  or  (4)  die  prime  rate, 
toterest  rates  also  may  be  established 
by  bids  obtained  frnn  banks  prior  to  a 
proposed  botrowin^  Short-term  Notes 
will  be  prepeyable  to  whole,  or  to  part 
without  penalty  or  premium. 
Compensation  for  die  credit  fecilities 
may  be  provided  by  balances  or 
comparable  fees  to  Meu  of  balances. 

Commercial  Paper  will  not  be 
prepayable,  will  have  varying 
maturities,  none  more  than  270  days, 
and  will  be  sold  direcdy  to  dealers  at  a 
discount  rate  not  to  excess  of  the 
discount  rate  per  annum  (or  equivalent 
interest  rate)  prevailing  at  the  date  of 
issuance  for  Commercial  Paper  of 
comparable  equality  and  of  the 
particular  maturity  sold  by  issuers  to 
dealers  to  commercial  paper. 

Georgia  proposes  to  issue  and  sell  the 
Commercial  Paper  and  issue  the 
Pollution  Control  Notes  and  Swaps 
under  an  exception  from  the  competitive 
bidding  requiremente  of  Rule  SO 
pursuant  to  Rule  S0(a)(5). 

Georgia  will  use  die  proceeds  of  the 
proposed  borrowings  for  working  capital 
purposes,  induding  the  financing  to  part 
of  ita  construction  pro-am.  Georgto  also 
may  retire  outstanding  aecnrities. 


General  PdUk 

GenerM  Fubnc  Utintiws  Oosporatton 
("GFUf.  a  regiatefed  BoMtog  conpany, 
and  ite  wholly  owned  service  oonqiany 
subddiary  CSV  Service  Corporation 
("Servioas").bodi  located  at  100     . 
toterspace  Parkway,  Pars^^^>any.  New 
Jersey  07980,  have  filed  an  appUcatioa 
with  thia  Commission  under  section  6(a). 
7  and  12(b)  of  die  Act  and  Rufe  45 
thereunder. 

By  Order  dated  November  4, 1997 
(HCAR  Na  24489),  Services  was 
authorized,  among  other  things,  to  enter 
toto  a  credit  agreement  dated  October 
1. 1987  ("Existing  Agreement"),  widi  die 
Bank  of  New  York  ("Bank")  and  to  issue 
to  the  Bank  unsecured  promissory  notes 
maturing  from  time-to-time  until 
September  3a  1990  ("Existing  Notes^ 
representing  borrowings  up  to  a 
maximum  amount  of  $15.4  million.  GPU 
was  authorized  to  unconditionally 
guarantee  payment  of  the  principal  and 
toterest  on  die  Existing  Notes  end 
Services'  odier  obligations  to  the  Bank 
under  the  Existing  Agreement 

Services  now  proposes  to  enter  toto  a 
new  term  loan  agreement  with  Bank 
("New  Agreemenf ')  under  which 
Services  proposes  to  issue  a  new 
unsecured  ivomissory  note  ("New 
Note")  to  the  principal  amount  of  $12.4 
million.  The  New  Note  would  have  a 
maturity  date  of  September  sa  1993.  to 
addition,  GPU  would  unconditionally 
guarantee  payment  of  principal  and 
interest  on  Uie  New  Note  as  well  as 
Services'  odier  obHgations  to  the  Bank 
under  the  New  Agreement 

The  New  Note  will  bear  toterest  at 
the  election  of  Services,  at  either  (1) 
The  Bank's  Prime  Rate:  (2)  die  Adjusted 
Eurodollar  Rate,  plus  ¥t%  per  annum;  (3) 
the  Adjusted  CD  Rate,  plus  %%  aimum: 
or  (4)  a  Negotiated  Fixed  Rate,  to  each 
case  as  provided  to  the  New  Agreement 
the  New  Note  may  be  prepaid,  to  whole 
or  to  part  prior  to  maturity  and  without 
penalty,  to  die  extent  permitted  by  die 
New  Agreement 

Georgto  Power  Company  (70-7794) 

Georgia  Power  Company  ("Georgto 
Power")  333  Piedmont  Avenue  NE., 
Adanta.  Ge<Hgia  30308.  and  electric 
public-utility  subsidiary  conqiany  of  Tlie 
Soutliem  Company,  a  registoed  holding 
company,  has  filed  a  dedaration  under 
sections  9(a)  and  10  of  tlie  Act 

Georgia  Power  proposes  to  purchase 
from  Adantto  Steel  Company 
("Adantic")  certato  distribution  fadlities 
(Tadlitiesn  located  on  Adantic's 
property  in  Cartersville.  Georgia,  hx  a 
sales  price  of  approxitoately  ^.509.007, 
on  or  before  July  31, 1991  under  an 
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agreeflMol  axaoHad  oa  FafassMV  8, 1888, 
and  ameodad  by  laMsr  dated  |«^  8. 
199a  batwMB  Adaatte  and  Gaorfto 
Power.  TW  Pkdltttos  arill  coodmw  to  be 
used  by  Gooqto  tawer  to  ddivar 
electrte  power  to  Adantic 

GtaattoStotoElacrtcCoBiyaayataL 
(Tf-TTH) 

&aiiito  State  Bfeclric  Cowipany 
("Granite"),  Massachusetto  Electric 
Company  ("Mass.  Electric"),  The 
NarragansettBtectifc  Company 
("NarragansetT),  NEBS  Bnsigy,  be. 
("NBES  EnergyT,  New  Bngtond 
Transmission  Corporation  ("Nggrj, 
New  England  Eleoirte  inc.  (*TlEEn< 
New  England  Hydro-Transmission 
Electric  Company,  b&  ("Mass.  Hydro")* 
New  England  Hydro-Ttanamission 
Corporation  ("NE  Hydro"),  New 
England  Power  Compaiiy  ("NEPH.  New 
England  Power  Service  Company 
("NEPSCO"),  subsidtary  companies  of 
New  England  Electric  System  ("NEES"), 
a  registered  holding  company,  and 
NE^  each  located  at  25  Research 
Drive,  Westborough,  Massachusette 
01582,  (cdlective^,  "Partidpating 
Companies")  have  filed  an  appHcation- 
decl^tion  under  Sections  l^a),  7. 9(a). 
la  and  12(b)  of  die  Ad  and  Rules  45 
and  50(a)(5)  thereunder. 

Each  at  the  Partidpating  Companies 
propose,  dutMigh  October  31, 1903.  to 
lend  money  to  the  NEES  Money  Pool 
Graidte.  Maas.  Electric  Narragansett 
NEET,  NEP  and  NEPSCO  (collectively. 
"Borrowing  Companies")  further 
propose,  through  October  31, 1983,  to 
borrow  from  toe  NEES  Money  Pool  and/ 
or  banks  and.  to  die  cases  of  Mass. 
Electric  and  NEP,  to  issus  commercial 
paper  ("Commercial  Paper")  under  an 
exception  from  the  competitive  biding 
requiremente  of  Rule  SO  under 
subsection  (aX5)  thereunder,  up  to  die 
following  maximum  outstanding 
amounts:  Granite  $10  million:  Mass. 
Electric  6125  million;  Narragansett  $70 
million:  NEET  $10  million;  NEP  $300 
million;  and  NEPSCO  $10  ndlltoa  The 
proceeda  of  the  proposed  borrowings 
are  to  be  used  (1)  to  pay  dien 
outetandins  notes  initially  issued  to 
banks  and/or  dealers  to  ooDunerdal 
papw.  and/or  borrowings  from  the 
Money  Pooh  (2)  toprovide  new  money 
for  capitalized  expenditures  and/or  to 
reimburse  the  treasury  Uierefor,  and  (3) 
for  other  corporate  purposes. 

The  proposed  bontnvings  from  banks 
wUl  be  evidmced  by  die  issuance  of 
notea  ssatniing  to  lees  dian  one  year 
from  the  date  of  issHanoc  at  an  effective 
toterest  cost  of  approximately  11.1%  to 
12.9%  per  ammm,  based  on  a  base 
lending  rate  of  10%. 
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Coininerdal  Paper  proposed  to  be 
issued  and  sold  by  Ktess.  Electric  and 
NEP  will  be  in  the  fbtm  of  unsecured 
promissory  notes  having  varying 
maturities  of  not  in  excess  of  270  days. 
Mass.  Electric  and  NEP  have  requested, 
pursuant  to  Rule  50(a)(S),  that  they  be 
authorised  to  carry  out  negotiations  for 
the  terms  of  the  placement  of  the 
Qimmercial  Paper.  They  may  do  so. 

New  EtBgiaiid  Electric  System  (7f-77B6) 

New  England  Electric  System 
(NEES"),  25  Research  Drive. 
Westborovgh,  Massachusetts  01582.  a 
registered  holding  company,  has  filed  a 
declaration  under  Sections  6(a)  and  7  of 
the  Act 

NEES  proposes  to  issue  and  sell  up  to 
a  maximum  aggregate  outstanding 
principal  amount  of  $100  million  of 
short-term  notes  to  banks  from 
November  1. 1990  through  October  31. 
1992. 

The  effective  interest  cost  of 
borrowings  from  such  banks  will  not 
extxed  the  effective  interest  cost  of 
borrowings  at  the  greater  of  the  bank's 
base  or  prime  len^ng  rate,  or  the  rate 
published  by  the  WaU  Street  Journal  as 
die  high  federal  funds  rate  plus  1%,  with 
compensating  balance  requirement  of 
10%  of  the  line  of  credit  and  10%  of  any 
borrowings  thereunder.  Based  upon  a 
prime  rate  of  10%.  the  effective  interest 
cost  would  not  exceed  12.5%  per  annum. 

Eastern  Utilities  Associates  (70-7789) 

Eastern  Utilities  Associates  ("EOA"). 
P.O.  Box  2333.  Boston.  Massachusetts 
02107.  and  its  electric-power  utility 
subsidiary.  Blackstone  Valley  Electric 
Company  ("Blackstone").  P.O.  Box  1111. 
Lincohi.  Rhode  Island  02865.  have  filed 
an  application — declaration  under 
sections  6(b).  12(b)  and  12(c)  of  the  Act 
and  Rules  45(a)  and  50(a)(5)  thereunder. 

Blackstone  proposes  to  issue  and  sell 
throu^  luly  31. 1992  to  one  or  more 
institutional  investors  up  to  $20  million 
aggregate  principal  amount  of  first 
mortgage  bonds  of  secured  notes 
("Debt"),  which  will  be  secured  by  a  lien 
on  substantially  all  or  a  portion  of  the 
assets  of  Blackstone.  Blackstone  expects 
that  the  Debt  will  mature  in  not  less 
dian  three  nor  more  than  thirty  years 
from  the  fint  day  of  the  month  on  which 
it  is  issued.  The  debt  is  expected  to  be 
sold  at  not  less  than  98%  nor  more  than 
102.75%  of  its  principal  amount  and  to 
bear  interest  payable  quarteriy  or 
semiannually  in  arrears.  Other  terms  of 
the  debt  and  of  the  purchase  agreement 
under  which  it  nviU  be  sold,  including 
redemption  provisions,  sinking  fund 
provisions  if  any.  convenants.  and 
default  provisions  will  be  determined  by 
negotiation. 


EUA  proposes  to  make  capital 
contributions  from  time-to-time  through 
July  31. 1992  to  Blackstone  in  an  amount 
not  exceeding  $8  million.  The  capital 
contributions  from  EUA  and  the  net 
proceeds  of  the  sale  of  the  Debt  will  be 
applied  to  any  one  or  more  of  the 
following  purposes:  the  redemption  of 
all  or  a  portion  of  Blackstone's  First 
Mortgage  Bonds.  Series  A  14.25%  due 
2014.  $18  million  principal  amount. 
("Series  A  Bonds")  currently 
outstanding  and  the  payment  of  the 
redemption  premium  and  accrued 
interest  thereon,  the  repayment  of  short- 
term  borrowings  by  Blackstone  and  for 
general  corporate  purposes. 

Blackstone  will  not  finance  the 
redemption  of  the  Series  A  Bonds  by  the 
issuance  of  the  Debt,  however,  unless 
the  estimated  present  value  of  the 
savings  derived  bom  the  difference 
between  the  interest  on  the  Debt  and 
interest  on  the  Series  A  Bonds  to  be 
refunded  exceeds  the  various 
redemption  costs. 

With  respect  to  the  Debt  placement, 
Blackstone  has  requested  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder.  Blackstone 
has  requested  authorization  to  begin 
negotiations  of  the  terms  of  the  Debt 
with  one  or  a  few  institutional  hivestors 
or  to  engage  a  placement  agent  to 
negotiate  with  such  institutional 
investors.  It  may  do  so. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Do&  90-19978  I^led  8-2»-90;  8:45  am) 
I  coot  soio-ei-ii 


Proposed  EffecUve  Date:  October  1. 
1990. 

Phyllis  T.Kayfcir. 
Chief,  Documentary  Services  Division. 

[PR  DOC.  90-19947  Filed  8-23-90;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procoedlnga;  Agr— mente 
nad  During  Waak  Endod  August  17, 
1990 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.8.C  412 
and  414.  Answen  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  number:  47127. 

Date  Piled:  August  15. 1990. 

Parties:  Membera  of  the  International 
Air  Transport  Association. 

Subject  TC23  (Except  To/From  US 
Territories)  Resos  R-1  To  R-35. 


Applicationa  for  Cartmcataa  of  Public 


Foraign  Air  Carriar  Parmita  FHad 
During  tha  Waak  Endad  Auguat  17, 
1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforaiing  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  number  47124. 

Date  filed:  August  13, 1990. 

Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
September  la  1990. 

Description:  Application  of  Cargolux 
Airiines  International.  S.A,  pursuant  to 
Section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  renewal  and 
amenchnent  of  its  foreign  air  carrier 
permit:  (1)  To  provide  for  the  operation 
of  scheduled  rather  than  non-scheduled 
service;  (2)  to  allow  up  to  seven 
scheduled  round  trip  flights  a  week 
between  the  U.S.  and  Luxembourg:  and 
(3)  to  authorize  the  carriage  of  mail,  in 
addition  to  property. 

Docket  number.  47125. 

Date  filed:  August  15, 1990. 

Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
September  12, 1990. 

Description:  Application  of  )et  Air 
International  Charters.  CA.  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations  applies  for  a  foreign  air 
carrier  permit  for  authority  to  conduct 
round-frip  non-scheduled  foreign  air 
transportation  of  property  and  mail 
between  Caracas,  Venezuela,  on  the  one 
hand,  and  the  co-terminal  points  of 
Miami.  Fl  San  Juan.  PR.  and  New  Yoric 
NYOFK).  on  the  other  hand;  and 
between  Maracaibo,  Venezuela,  on  the 
one  hand,  and  the  co-terminal  points  of 
Miami.  Fl  and  San  Juan,  PR,  on  the  oUier 
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hand.  Jet  Ait  also  requests  that  it  be 

authorized  to  conduct  all^cargo  diarter 

flights  between  the  United  States  and 

Venezuela. 

Phyllis  T.Kaylor.     IJ 

Chief.  Doaime^ary  services  Division. 

(PR  Doc  90-19948  FUed  8-23-90: 8:45  am] 
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DavaMpntant  AoMMcy  ConMwtlaas 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92..362: 5  U3.C  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Research, 
Engineering,  and  Development  Advisoiy 
Committee  to  be  held  Tuesday. 
September  11, 1990.  at  10  a.m.  The 
meeting  will  take  place  in  the  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC.  in  the  MacCracken 
Room  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include  a  report  on  the  establishment  of 
an  R,E&D  Technical  Subcommittee  and 
discussion  of  how  its  efforts  will  assist 
the  FAA  in  the  development  of  an 
R,E&D  Plan  for  Fiscal  Year  1991,  as  well 
as  a  review  of  how  the  committee  will 
address  new  initiatives  in  the  areas  of 
noise  abatement  technology  and 
security  R&D. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
membera  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  Mr. 
Martin  T.  Pozesky,  Executive  Director, 
Research,  Engineering,  and 
Development  Advisory  Committee, 
ASD-1, 800  Independence  Avenue,  SW. 
Washington.  DC  20591.  telephone  (202) 
287-8183. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time 

bsued  in  Washington.  DC  on  August  21. 
1990. 

MariiB  T.  Pondiy, 

Bxecutive  Director,  neeearch,  Eitgineeriag. 
and  Developmeat  Advisory  CoauniUee. 
(FK  Ooc.  90-19806  FUmI  a-O-aOC  8:45  am) 


AOmev:  Federal  Aviation 
AdministratioD  (FAA),  DOT. 
acimm:  Nodes  ol  availability  of 
teduical  stoidard  order  (TSO)  and 
request  for  ooraments. 

auMMARV:  The  proposed  TSO-C128 
prescribes  the  minimum  performance 
standards  that  flight  data  recorder 
systems  must  meet  to  be  identified  with 
the  marking  TSO-C128." 
DATES:  Conunents  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
November  30. 1990. 
AOONOtEt:  Send  afl  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AIR-120, 
Aircraft  Engineering  Division  Aircraft 
Certification  Service-^ile  No.  TSO- 
C126,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW., 
Washington.  DC  20501.  Or  deliver 
comments  to:  Federal  Aviation 
Administratioo,  room  335, 800 
Independence  Avenue  SW., 
Wellington.  DC  29591. 


Ms.  Bobbie  J.  Smidt  Teduiical  Analysis 
Branch.  AIR-120,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenoe  SW., 
Washington.  DC  20601.  Teiephrae  (202) 
267-8548. 

Comments  received  on  die  |»oposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
cloeing  date,  in  room  335.  FAA 
Headquarten  Building  (FOB-lOA).  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 
SUPPtEMCNTARY  INFOMMATION: 

Comments  invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
die  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  die  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background 

Proposed  TSQ-Cl2e  is  a  new  TSO 
which  provides  sigciificant  performance 
and  information  fanprovements  for  QTs. 
The  improvements  are  expected  to 
permit  more  efCscttve  and  timefy  Search 
and  Rescue  (SAR)  response  after 


aircraft  aoddenta.  Because  121.5/M> 
MHz  ELTs  aiqNOvad  to  1B0-Cl9a 
requirements  are  effective  when  used  in 
conjunction  with  the  U.8.  National 
Airapace  and  SAR  systems,  the  PAA 
does  not  foresee  dw  need  far  mandatay 
carriage  of  408  lOis  ELTa  widifai  Ihe 
continental  Ukiitod  Slatos.  Vohnriaiy  use 
of  the  408  Mis  ELTs  waaid.  however, 
provide  a  dennite  enianoement  over  die 
miiilwwi  raquirenwnts  of  the  Federal 
Aviation  ffagalations  Hmn  nay  ba 
even  more  benefits  derived  from  408 
MHz  ELTs  adwn  used  over  fsater  and  in 
remote  areas  of  Iim  world. 

How  To  Obtain  Copios 

A  copy  of  die  pcopoeed  TSO-C128 
may  be  obtained  by  contacting  dM 
person  Usted  under  "pm  purimm 
mPONMATMN  COHraCT."  TSO-12B 
references  the  Radio  Tachaical 
Commission  for  Aeronautics  Document 
Na  DO-204,  *14iniauuB  Operational 
Performance  Standard  408  Mis 
Emergency  Locator  Transmitten  (ELT),** 
RTCA/DO-180C  "Bnviranmantal 
Conditions  and  Test  i¥ocedures  far 
AirixHne  BquipBent,"  and  RTCA/OO- 
178A  "Software  Considefattans  in 
Airborne  Systems  and  Bqatpawnt 
Certification.'*  RTCA  Docmants  Noa. 
DO-a05.  DO-180C  and  DO-178A  may 
be  purchased  fton  the  Radio  Tedmical 
Commission  for  Aeronautics  secretariat 
One  McPiierson  Square.  142S  K  Street. 
NW.,  suite  SOa  WasUi^toa,  DC  20006. 

Issued  in  Washingtoa.  DC  on  August  17, 
1990 
David  W.Ostfowski, 

Acting  Manager,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
[FR  Doc  9040004  Filed  »-O.«0;  8:45  anj 
aiujNa  coos  4Sis-i»-u 


DEPARTMENT  OF  THE  TREASURY 


Public  Inf  Of  nation  i 

Raquiramanta  Submittad  to  0MB  fbr 


Dated  August  aa  ma 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  lo 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  die 
submissioo(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  diis 
information  collection  should  be 
addressed  to  the  OMB  re  vie  war  Mstod 
and  to  die  Treasury  Department 
Clearance  Officer.  DepiutnHat  (rf  dM 
Treasury,  Room  3171  Treasury  Annex. 
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1500  Pennsylvania  Avenue  NW.. 
Washington,  DC  2022a 

iSarvka 


Appdntmem  of  Cuiieei  water,  Bret 
-    •    lOf 


OMB  Number  1545-0805 
Form  Number  IRS  Fonn  5472 
Type  of  Review:  Revision 
Title:  Infonnation  Return  of  a  25% 

Foreign  Owned  Corporatira 
DeecripUon:  Form  5472  is  filed  by  U.S. 
coiporatioiis  and  foreign  corporations 
that  are  25%  fbreign^wned.  IRS  uses 
Form  5472  to  determine  if  the 
transactions  between  these 
corporations,  and  the  25%  foreign 
shareholders  and  other  related  parties 
are  correct. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents/ 

Recordkeepers:  63,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 
Recordkeeping.  12  hours,  12  minutes 
Learning  about  the  law  or  the  form,  1 

hour 
Preparing  and  sending  the  form  to  IRS, 
1  hour,  14  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  909,000  hours 
Clearance  C^icer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue 
NW.,  Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
|FR  Do&  90-19866  FUed  8-23-90;  8:45  am] 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
Tuscola,  Tuscola,  Illinois  on  August  17, 
199a 

Dated:  August  21. 199a 

By  the  Office  of  Thrift  Supervision. 
Debfs  |.  Ahaam. 
Program  Aiialyat 

[PR  Doc  90-20027  Filed  8-22-90;  8:45  am) 
■UMM  coot  tras-oi-M 


The  Duncan  Savinge  A  Loan 
Aeeodatlon:  Replacement  off 
ConaervaterWHh  a  Receiver 


By  the  Office  of  Thrift  Supervision. 
Dabca  |.  AhsMB. 
Program  Analyst 

(PR  Do&  90-20019  Piled  8-23-80;  8:45  am| 
eauaa  coot  S7M41-M 


Offlee  Off  Thrift  Supervielon 

Appointment  off  Coneervator  Financial 
off  Hertford,  FAB. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1909, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Financial  of  Hartford,  F.S.B..  Hartford, 
Connecticut  on  August  17, 199a 

Dated:  August  21, 199a 

By  the  Office  of  Thrift  Supervision. 
Dates  |.Ahaaia. 
Program  Analyst 
[PR  Doc.  90-20028  Piled  8-23-90: 8:45  am] 


Mrtice  Off  Appomiment  Off  Receiver; 
Financial  Federal  Savlnge  Benk 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  Uie  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Financial  Federal  Savings  Bank, 
Hartford,  Connecticut  on  August  17, 
1990. 

Dated:  August  21. 1990. 

By  the  Office  of  Thrift  Supervision. 
Dabca  |.  Abeam. 
Program  Analyst 

|PR  Doc.  90-20020  Piled  8-23-80;  8:45  am] 
MUJNe  cooc  sns4i-«i 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  The  Duncan  Savings 
and  Loan  Association,  Dimcan, 
Oklahoma  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  August 
17, 1990. 

Dated:  August  21. 1990. 

By  the  Office  of  Thrift  Supervision. 
Debca  |.  Abeam, 
Program  Analyst 

[PR  Doc.  90-20032  Piled  6-23-80;  8:45  am) 
BKiJNa  COOC  t71»41-« 


ndeWy  Savinga  Banka.  F.8.B.:  Notice 
off  Appointment  off  Recehfor 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Fidelity 
Savings  Bajok,  F.S3..  Danville,  Illinois, 
Docket  No.  8758.  on  August  17. 190a 

Dated:  August  21. 1900 


Notice  Off  Appointment  Off  Receiver; 
First  Federal  Savlnge  A  Loan 
Aaeodation  off  Tuecola 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Tuscola.  Tuscola,  Illinois,  OTS 
Docket  No.  3238,  on  August  17, 1990. 

Dated:  August  21. 1990. 

By  the  Office  of  Thrift  Supervision. 
Debn|.  Abeam, 
Program  Analyst 

[PR  Doc.  90-20021  Piled  8-23-8a  8:45  am] 
MUjaa  COOK  sTse-ei-M 


First  Federal  Savings  A  Loan 
Aasodation;  Notice  off  Appointment  off 


Notice  is  hereby  given  that,  pursuant 
to  die  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  198a 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association. 


Baton  Rouge.  Loniaiana.  Docket  No. 

eioa  on  August  17.  i9oa 

Dated  August  21.  IflBO 

By  the  Office  of  Thrift  Supervision. 
Dabn).Ahaam. 
Program  Analyst 
[PR  Doc.  90-20022  Piled  8-23-90;  8:45  am] 


STJS  si-d  I 


rrai  raoarai  savMga  Maaonaaon, 
nepncemem  oi  wonaervaior  wnn  a 


Notice  is  hereby  given  that  pursuant 
to  the  audtority  contained  in  subdivision 
(F)  of  section  5(d)(2]  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  tte  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1980.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resplutim  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
Association.  Warner  Robins.  Georgia 
("Association"),  with  die  Resolutira 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  August  17, 190a 

Dated:  August  21, 199a 

By  the  Office  of  Tlafft  Supervision. 
Dsbml-Aheam.      || 
Program  Analyst     '■ 
[PR  Doc  90-20031  PUad  8-23-Oa  8:45  am] 


Flrstoential  Fedeni  Savings  Bank; 
fiepMoanieni  or  uoneeivaiM  wnn  a 


i^i 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(^  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcemmt  Act  of  1988,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  lYust  Corporation  as 
Conservator  for  Firstcentral  Federal 
Savings  Bank,  Chariton,  Iowa 
("Association"],  witii  die  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  August  17, 1990 

Dated:  August  21, 1990. 

By  the  Office  of  Thrift  Supervision. 
Deim  |.  Abeam. 
Program  Analyst 
(PR  Doc.  90-20033  Piled  8-23-9a  8:45  am] 


Appointment  off  Receiver;  Qreet 
Savings  AseocMlon,  FiL 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Hfane  Owners'  Loan 


Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutiona  Reform. 
Recovery,  and  Enforoemeot  Act  of  1989. 
the  Office  of  Thrift  Siqierviskm  has  duly 
appointed  the  Resohition  Trust 
CorporatioB  as  uAs  Receiver  for  &eat 
Plaiiis  Savings  Association.  F.A. 
Weadierfbrd.  Oklahoma.  Dodcet  No. 
9,  on  August  17, 19ea 


Dated:  August  21. 1990 

By  tlie  Office  of  Tluifi  S«q>ervisi<m. 
Debaf.  Abeam, 
Program  Analyst 

(PR  Doc.  90-20023  Piled  8-23-90;  8:45  am] 
BIUNM  COOe  S7»-01-M 


Appoanmem  or  necaivar;  aaami 
Savings  Bank 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  die  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Miami 
Savings  Bank,  Miami,  Florida,  Docket 
No.  7363,  on  August  17, 1900. 

Dated:  August  21. 1990 

By  die  Office  of  Thrift  Supervision. 
Debra|.  Abeam, 
Program  Analyst 
[PR  Doc.  90-20024  Piled  8-23-9a  8:45  am] 


uppoiiiuiiein  Of  neoeivar,  I'luvmaiii 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1033,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Provident  Savings  Association,  F.Am 
Casper,  Wyoming,  Docket  No.  8774,  on 
August  17, 1990. 

Dated  August  21. 199a 

By  tiw  Office  of  Thrift  Supervision. 
Dabn}.  Abeam. 
Program  Analyst 
[PR  Doc.  90.^0025  PUed  »-23-0a  8:45  am] 


isonoeoi  napmcaniaiii  oi  wuimOTvaHir 

wiihtr 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 


(F)  of  section  5(d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Salamanca  Federal 
Savings  Association.  Salamanca  New 
York.  OTS  Docket  No.  8702,  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  August 
17. 1980. 

Dated  August  21. 1990 

By  the  Office  of  Thrift  Supervision. 
Dabca  l.Ahaam. 
l^ogram  Analyst 
[PR  Do&  90-20029  Piled  6-23-9a  6:45  am] 


wouce  Of  Hepmcemem  or  coneervawir 
WHh  a  Receiver;  Texaa  Weatem 
Federal  Sevlnge  Aaeodation 

Notice  is  hereby  given  diet  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2]  of  die  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  die  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Texas  Western  Federal 
Savings  Association,  Houston,  Texas, 
OTS  Docket  No.  8682.  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  August 
17, 1990. 

Dated  August  21. 1990 

By  the  Office  of  Thrift  Supervision. 
Dsbm}.  Abeam. 
Program  Analyst 

[PR  Doc  90-20030  Piled  8-23-6a  8:45  am] 
MisM  oooe  em-si-M 


Appointment  off  RecehrerWestport 


Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institiitions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Westport  Federal  Savings  Bank, 
HanfonL  California.  Docket  No.  8779.  cm 
August  17. 199a 

Dated  August  21. 198a 


/  Vol  6S>  Na  186  /  Friday.  Aogust  24.  1990  /  Noticet 


Fadeial  Regbter  /  Vol  SS.  No.  IflS  /  Friday.  Augutt  24.  IQQO  /  Notioa 


UMI 


By  dw  OfBce  of  IMfi  Sypnviaiaa. 
lMa|.AlMi^ 
PmgnmAnafyfL 
[FR  Do&  tt-ana  FOmI  8-23-«l  1:46  aa4 


UNITB)  STATES  INFORMATION 
AGENCY 


for  ExhMtiOfit  Dotennination 

Notice  is  hereby  given  <rf  fbm  foUowing 
determinatioK  PDnuaat  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat  965. 22  U^.C.  2459). 
Executive  Order  12047  oUyfarch  27. 1978 
(43  FR 13359.  Mardi  2a  1978).  and 
Delegation  Order  No.  85-6  of  June  27. 
1965  (50  FR  27363.  July  2. 1965).  I  hereby 
determine  that  die  objects  to  be 
indnded  in  the  exhibit  'Tlew  Guinea 
Bone  Carvings"  (see  list  *)  imported 
from  abroad  for  nie  temporary 
exhibiti<m  without  profit  within  the 
United  States  are  of  oiltural 
significance.  Tliese  objects  are  imported 
pursuant  to  loan  agreonents  with  the 
foreign  lenders.  1  dso  determine  that  die 
temporary  esdiibition  or  ^play  of  die 
listed  exUbit  objects  at  the  Metropditan 
Museum  of  Art  New  Yon.  N.Y., 
beginning  on  or  aboot  November  17, 
1990.  to  on  or  about  May  19, 1991.  is  in 
the  national  interest 

PubBc  notko  of  ttns  detemdnatiaa  la 
ordered  to  be  p(d>lished  in  die  Fadsni 


The  Deportment  ef  Veterans  AflEsbs 
has  submitted  to  OMB  dw  foHowing 
proposal  for  the  eettection  of 
inCwmation  under  the  ptovisioBS  of  die 
Paperworic  Rado^ioa  Act  H4  V&C 
ch^iter  3^  This  docaawat  lists  die 
following  infomadan:  (1)  The  agency 
responsiUe  far  sponsoring  the 
information  collectioii;  (2)  the  title  ot  the 
information  collection;  (3)  the 
Department  form  numberfs).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  tfaiqilicable;  (6) 
who  win  be  required  or  asked  to 
respond;  (7)  an  estimate  of  die  nmnber 
fA  respmises;  (8)  an  estimate  tA  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3S04(h)  of 
Public  Law  96-511  apfdies. 


Dated:  August  2a  IflSa 
AOmiId  |.Mna. 
Genavl  Counsel. 
[FR  Doc.  90-lflS72  Fikd  8-a-M(  8b«B  sail 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


ASaiia. 


Dqwrtment  of  Veterans 


Notice 


;  Copies  of  the  proposed 
information  cdlection  and  supportnig 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
AdaAiistration,  (23),  Department  ot 
Veterans  Affairs.  610  Vermont  Avenue 
NW..  Washhigton.  DC  20420  (202)  233- 
2744. 

Comments  and  questicms  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Race  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  24. 
1990. 

Dated:  Augutt  17. 19B0. 

By  direction  of  the  Secretary. 
KamathlLHobMa. 
Director.  Policy  and  Staadards  Senrice. 

Rnnstatement 

1.  Veterans  Benefits  Administratioa. 

2.  Disability  Boiefits  Quesdonnaire. 

3.  VA  Forms  29-6313. 

4.  The  form  is  used  by  the  polit^holder 
to  report  enqtlojrment  and  mniical 
information  needed  to  continue 
disability  insurance  benefits.  The 
information  is  used  to  determine  die 
insiued's  continaoos  entfdement  to 
disability  insurance  benefits. 

5.  On  occasion. 

6.  Indtvidaab  and  hoaaehoids 
7. 60.000  responses. 

8.  V^  hour. 

9.  Not  aiqilicable. 


Sm^  (FRODclB-aOBSV  Filed  a-o-aotftc  am) 


Raviaw 

AQmev:  Department  of  Veterms 

Affairs. 

AcnoH:  Notice. 

The  Dqiartment  (tf  Veterans  Afi^airs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  RednctfoB  Act  (44  U&C. 
chapter  35).  This  docmnent  Msts  dM 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tide  of  the 
information  collection;  (3)  die 
Department  form  nnmber(s).  if 
applicable;  (4)  a  description  of  die  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  tf  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  esthnate  of  the  total 
number  of  houra  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  wdiether  section  3504(h)  of 
Public  Law  90-511  appHes. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  sui^rting 
documents  may  be  obtained  from  Jolui 
Turner,  Veterans  Benefits 
Administration.  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  thoM  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW^  Washington.  DC 
20503.  (202)  39S-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  tnforaiation 
collection  should  be  directed  to  die 
OMB  Desk  Officer  by  Septendier  24. 
1990.  _^ 

Dated:  August  17, 199a 

By  (fiiection  of  the  SecRtary. ' 
Kenneth  a  Hofftean, 
Director  Pob'cyaad  Standards  Service 

RdnstalemanI 

1.  Veterans  Benefits  Administration. 

2.  Tide  of  die  Information  Ccdlection: 

a.  Application  for  Ordinary  Life 
Insurance  (Age  70). 

b.  Information  Aboot  MocBfied  Uk 
Insurance  ReductioB  and 
RepUconent  Featiues  (Age  71^ 

3.  Departmoit  Form  Numbcn: 
a.VAForm2B-8l8SA. 
b.VA  Form  29-8701. 


4.  The  forms  an  used  by  die 

pdicyholder  applyiiag  for 
replacement  insurance  for  modified 
life  insurance  reduced  at  age  7a 
The  information  is  used  to  initiate 
the  granting  of  the  insurance 
coverage  for  which  applied. 

5.  On  occasion. 

6.  Individuals  and  households. 
7. 7,000  response. 
8. 1/12  hour. 
9.  Not  applicable. 

[FR  Doc.  90-20040  FUed  »-2»-8a  8:45  am] 


Sunshine  Act  Meetings 


TNa  MCtion  of  th«  FEDERAL  REGISTER 
oonWra  noiOM  of  nwoMngt  pubiihod 
undv  tm  "GoMmmtm  in  ttw  Surwhirw 
ACT  (Pub.  L  94-408)  5  U.S.a  S52b(e)0). 


SV>Tlll(BOAIIO0r 


» 


)  DATC  lOKW  a-m..  Wednesday. 
Augott  29. 1990. 

runem:  Mariner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20tli  and  Zlst  Streets, 
N.W..  Washington.  D.C  20551. 

'trATUftOpen. 

MATrem  TO  M  COmtOPIgDC 

Summary  A^nda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  (rf  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  a 
proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change 
jn  Bank  Control)  to  permit  full  service 
brokerage  activities  and  financial 
advisory  services  by  bank  holding 
companies. 

Discussion  Agenda 

2.  Proposed  amendments  to 
Regulation  Z  tTro^  in  Lending)  relating 
to  rate  caps  on,  and  timing  of 
disclosures  ot  home  equity  Iktes  of 
credit  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0687) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Fedval  RegM» 
Vol.  SS.  Na  M5 

Friday.  AapMl  24, 


Corrections 


NolK  This  meeting  will  be  recorded  for  the 
benefit  of  thoee  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Flreedoni  of  bdormation  Office,  and  copies 
may  be  ordered  for  t6  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  bifonnatian  Office.  Board  of 

Governors  of  tlie  Federal  Reserve  System. 

Washii^ton.  D.C  20551. 

CONTACT  MASON  ran  MOM 

WPOWMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  22. 199a 
Jemiifsr  |.  lohnsan. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-20062  Rled  8-22-90;  11:14  am) 
Muan  0001  sai»«i-« 

FIDtRAL  NKSCRVC  tVSTEM  BOARD  OP 


\  AND  DATE  Approximately  10:30 

a  jn..  Wednesday.  August  29. 1990, 
following  a  recess  at  Oie  conclusion  of 
the  open  meeting. 
PLACE  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 

MATmS  TO  SC  CONSnCREOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PCRSON  PON  MORE 

wpormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-^204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  I 
days  before  this  meeting,  for  a  leeerded 
announcement  of  bank  antf  bsak 
holcUng  company  appUcaitaiw  adwiMed 
for  the  meeting. 

Dated:  August  22. 19ga 
)ennifar|.|abMaa, 
Associate  Secretary  of  the  Betid, 
(FR  Doc.  90-20063  Filed  8-22-90;  11:14  am] 
aaxan  oooc  etts-svai 

STATS  JUSnCI  mSTITUTI 

TWK  AND  date:  9X»  a.m.  to  5:00  ^.VL, 

September  a  1990;  9K»  a  jn.  to  12:00 

p.m.,  September  9. 1990. 

PIACE:  Sonesta  Hotel,  157  High  Street. 

Portland.  Maine. 

status:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Planning  session  to  determine 
Institute's  goals  and  objectives  for  the 
future:  approval  of  final  FY  1991  Grant 
Guidelines;  and  consideration  of 
applications  submitted  for  funding. 

Portions  Closed  to  thfe  Public 

None. 
CONTACT  PERSON  PON  MORS 
nipormaton:  David  L  Tevelin, 
Executive  Director,  State  Justice 
Institute,  120  South  Fairfax  Street, 
Alexandria,  VA  22314  (703)  684-eiOa 
David  L  Tevdin, 
Executive  Director. 

(FR  Doc.  90-20061  Filed  8-22-00: 11:14  am] 
BHiJNSCOOC  I 
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This  section  of  «•  FEDERAL  REGISTER 
oontaine  adMorial  corrsctions  of  previously 
Dut)8st)ed  PresidentiaL  Rule.  Prooosed 
Rule,  and  ^tolio•  documerrts.  These 
corrections  «•  pasparad  by  the  Office  of 
the  Federal  ne<^«ter.  Aoof«By  prepared 
correctiona  are  Issuod  as  signed 
documents  and  appear  in  the  appropriate 
document  categddes  elsewtiere  in  ttie 


DEPARTMENT  OF  AGRICULTURE 
AfwiMii  eno  nvn  neenn  inipecnon 


29  CFR  Parts  9t  H  M.  and  151 

(OoclWt90<0231 
RiN087»AA30 

mponmon  oiwviiiiii  mmihhsi 
Poultryi  ARhnsI  and  Poultry  ProductSi 

WM  MmnW  EmDryOS 


Correction 


MI 


In  rule  docuntint  90-17541  beginning 
on  page  31484,  ia  the  issue  of  Thursday. 
August  2. 1990.  make  the  foUowing 
corrections: 

1.  On  page  31466.  in  the  eighth  column. 
under  the  heading  "Semen",  the  last  two 
entries,  corresponding  with  "94.2(a)(2)" 
and  "94.2(a)(3)"  of  the  first  column, 
should  read  "98.24(a)(2)"  and 
"96.24(a)(3)".  respectively. 

2.  On  page  31488,  in  the  first  column, 
under  the  heading  "Original  part  92",  the 
17th  entry,  shoald  read  "92.11(a)". 

3.  On  the  same  page,  in  the  fifth 
column,  under  the  heading  "Ruminants 
(subpart  D)".  in  the  11th  entry,  "92.401" 
should  read  "92410". 

4.  On  the  same  page,  in  the  sixth 
column,  under  the  heading  "Swine 
(subpart  E)",  the  entry  corresponding 
with  "92.11(b)(1)"  of  the  first  column, 
was  omitted  and  should  read  "92.510". 

5.  On  the  same  page,  in  the  seventh 
column,  under  the  heading  "Dogs 
(subpart  F)",  "92.510"  should  be  deleted. 

6.  On  page  31490,  in  the  fifth  column, 
under  the  heading  "Ruminants  (subpart 
D),  under  "92.428(c)"  insert  "92.423(d)". 

7.  On  the  same  page,  in  the  eighth 
column,  under  the  heading  "Semen",  the 
entry  "96.28"  which  corresponds  wiUi 
"93.31(a)(1)"  of  the  first  column,  should 
be  deleted. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-38084] 

UtKtorQround  Ifijsclion  Cotilfoi 
Program;  Haiardoua  Waste  Disposal 
Itijsctlon  RastrleHons 

Correction 

Document  90-15801  beginning  on  page 
26415  in  the  issue  of  Wednesday,  Jidy 
11, 1990,  was  published  in  the  "Proposed 
Rules"  section  of  the  issue.  It  should 
have  appeared  in  the  "Notices"  section. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Dru9  AdmMslrallon 

21CFRP8rt1220 

[Docket  Na90IM1921 

Regulations  UtKlar  ths  Tss  Importation 
Act;  Tsa  Standards 

Correction 

In  rule  document  90-19306  beginning 
on  page  33670  in  the  issue  of  Friday, 
August  17, 1990,  make  the  following 
corrections: 

1.  On  page  33670,  in  the  second 
column,  in  the  subject  heading  'TBA" 
should  read  'Tea",  as  set  fortib  above. 

S 122040   Teastandarda. 

2.  On  page  33671.  in  the  first  column, 
the  section  heading  is  corrected  to  read 
as  set  forth  above. 

BBJJNO  OOOe  1MM1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrstion 

Boahringsr  IngattMlm  Animal  HaaHh, 
Sne4  Withdrawal  of  Approval  of 
NADA's 

Correction 

In  notice  document  90-19376 
appearing  on  page  33766  in  the  issue  of 
Friday,  August  17, 199a  in  the  second 
column,  in  the  13th  line  "to"  should  read 
"of. 


DEPAftTMENT  OF  HEALTH 
HUMAN  SERVICES 

Food  and  Omgi 


paanciBavn  rooaanorw^ 

WOCfVltUUII 

Correction 

In  notice  document  90-19377 
appearing  on  page  33766  in  the  issue  of 
Friday.  August  17. 1990.  in  the  third 
column,  in  the  14th  line,  remove  the 
comma  after  "broccoli". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaHh  Cars  Financo  Adnwilatralion 

42CFRPart413 

[BPD401-P] 
Rm09S»AD76 

NMOicars  riuyiaiii;  r'ayiiMiii  lor 
Outpatlant  Surgary  at  Eyo  Spadalty 
Hospitals  and  Eys  and  Ear  Spadalty 


UMI 


Correction 

In  rule  document  90-19410  beginning 
on  page  33697,  in  the  issue  of  Friday. 
August  17, 1990,  make  the  following 
correction: 

I41S.11S  [Coiracladl 

On  page  33699,  in  the  third  column,  in 
{  413.1ia  the  paragraph  designation 
"(b)"  should  read  "(a)". 

SMiaW  GOOI  IMSeH) 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPart23 

[DodMt  No.  28268;  NoMct  No.  80-18] 

RM  2120^020 

Smal  Airplana  AkwortMnaas  Rsviaw 
Program  Nodos  N&  4 

Correction 

In  proposed  rule  document  90-14485 
beginning  on  page  26534  in  the  issue  of 


UMI 


Fwiatal  Ragister  /  Vol.  SS.  No.  165  /  FMday.  August  24. 1990  /  Corrections 


Tlranday.  Jims  28, 1900b  make  the 
following  conectiims: 

ItSJN   ICoffWlidl 

1.  On  page  28S57,  in  the  third  column, 
in  i  23.535(f).  in  Hm  seomd  and  third 
lines  of  die  formula,  "pi"  should  read 

2.  On  page  26568,  in  the  third  column, 
above-die  billing  code,  add  the  following 

t«fc  ..  . 

83.  A  new  appendix  H  is  added  to 

read  as  foBows: 


i^    »,,.i-;;jH      ,..,.!.;.,:{ 


i-y    t^F^_.^i 


Friday 

August  24,  1990 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Offfioe  of  ttw  Assittant  Secretary  for 
Housing  Federal  Housing  Commisslonsr 


24  CFR  Parts  203,  213,  220,  221,  222, 
226,  233,  234,  and  235 
Single  Family  Mortgage  Insurance 
Programs;  Occupant  and  Investor 
Mor^iagors;  Rnal  Rule 


Fedwl  Regtotar  /  Vol.  55.  No.  165  /  Friday.  August  24.  1990  /  Rules  and  Regulations 


ftdwri  Btj^lw  /  Vol  5a>  Na  166  /  Friday.  Augnrt  24. 1980  /  lUdet  mad  JUgatoJoM 


DEPARTMENT  OF  HOUSING  AND 
UR8AN  DEVELOPMENT 

Offio*  Of  Hw  AMistant  Secretary  tar 
HoueinQ  Federal  Housing 


24  CFR  Parte  203, 213, 220. 221, 222. 
226, 233, 234,  and  235 

IDoclMt  Na  R-M-iaai;  FR-2456-F-031 

RIN2902-AE40 

Single  FamRy  Mortgage  insurance 
Programs!  Occupant  and  Investor 


AQOICV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 
ACnOtt  Final  rule. 


r:  This  rule  implements  section 
203(g)  of  the  National  Housing  Act 
(NHA).  as  added  by  section  406  of  the 
Housing  and  Community  Development 
Act  of  1967  and  amended  by  section 
1062  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  and  by  section  143  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1986. 
Section  203(g)  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  II  of  the  National  Housing  Act  or 
(2)  to  approve  substitute  mortgagors  for 
single  family  mortgages  insured  under 
title  n.  only  if  the  mortgagor  is  to  occupy 
the  dwelling  as  a  principal  residence  or 
a  secondary  residence,  as  determined  by 
HUD.  An  exemption  from  this 
occupancy  requirement  is  provided  for 
certain  categories  of  mortgagors, 
including  mortgagors  under  the  section 
203(k)  Rehabilitation  Loan  Insurance 
program  and  certain  public  entity, 
nonprofit,  serviceperson.  refmancing, 
and  other  mortgagors  under  various 
National  Housing  Act  authorities. 
EFFECnvt  DATI:  September  24, 1990. 
ron  RJRTMDI  MRMMATION  COffT  ACT: 

Stephen  A.  Martin.  Director,  Office  of 
Insured  Single  Family  Housing,  room 
9266,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410-8000,  telephone: 
voice.  (202)  706-3046:  TDD  (202)  708- 
4594.  (These  are  not  toll-free  numbers.) 
twpiamaauw  mrhimatioh:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
number  2502-0050.  Public  reporting 
burden  for  each  of  these  collections  of 
information  is  estimated  to  include  the 
time  for  reviewing  the  instructions, 


searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading,  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk.  451  Seventh  Street  SW.,  room 
10276.  Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Background 

The  Department  published  a  proposed 
rule  "Single  Family  Mortgage  Insurance 
Programs — Occupant  and  Investor- 
Mortgagors"  on  October  3. 1988  (53  FR 
38844).  This  final  rule  is  substantially 
the  same  as  the  October  3  proposed  rule 
with  the  following  exceptions:  (1)  In 
compliance  with  section  1062  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1968 
(Pub.  L 100-628.  approved  November  7, 
1988).  an  exemption  from  the  rule's 
occupancy  requirement  is  added  for 
mortgagors  that  meet  cejrtain 
requirements  in  connection  with  the 
refinancing  of  existing  FHA-insured 
mortgages;  (2)  in  compliance  with 
section  143  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L 101-235. 
approved  December  15. 1989),  only 
certain  limited  categories  of  private 
investor-mortgagors  are  now  eligible  to 
participate  in  FHA's  basic  single  family 
mortgage  insurance  programs;  (3)  the 
proposed  rule's  provisions  on  section 
203(k)  rehabilitation  loans  are  revised  to 
remove  a  maximum  85  percent  loan-to- 
value  limitation  for  non-occupant 
mortgagors  and  to  add  an  escrow 
requirement  for  such  mortgagors  similar 
to  that  which  applied  to  non-occupant 
mortgagors  under  S  203.18(c)(4).  Direct 
endorsement  lenders  are  authorized  to 
approve  substitute  mortgagors  as 
provided  in  a  HUD  final  rule  expanding 
the  direct  endorsement  program 
published  July  2, 1990  (55  FR  27218). 
Finally,  there  is  one  technical  correction 
to  t  220.30  of  the  current  regulations. 
Each  of  these  changes  is  discussed  later 
in  this  preamble  under  the  heading 
Responses  to  Public  Comment  and 
Discussion  of  Rule  Changes. 

The  Preamble  of  the  proposed  rule 
contained  extensive  discussions  of  the 
defmitions  of  "principal  residence"  and 
"secondary  residence"  as  used  in  the 
rule:  the  rule's  overall  interpretation  of 


section  406  of  the  1987  Act:  a  detailed    ' 
description  of  the  application  of  the  rule 
to  various  mortgagors  under  the 
separate  insurance  programs:  and 
finally,  a  discussion  of  the  application  of 
the  rule's  75  percent  loan  to  value  ratio. 
These  discussions  are  not  repeated  in 
this  final  rule  except  for  those  relating  to 
application  of  the  75  percent  loan  to 
value  ratio  (which  this  rule  changes)  and 
the  new  exemption  for  certain 
refinancing  investor-mortgagors. 
Otherwise,  the  positions  taken  and 
interpretations  made  in  the  earlier 
Preamble  remain  valid  for  this  final  rule. 

Statutory  Basis 

This  rule  implements  section  203(g)  of 
the  National  Housing  Act  (NHA)  as 
amended  by  the  Stewart  E  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  and  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989.  Section  203(g)(1)  authorizes  HUD 
to  insure  single  family  mortgages  under 
title  II  of  the  NHA  or  to  approve 
substitute  mortgagors  for  single  family 
mortgages  insured  under  title  D.  only  if 
the  mortgagor  is  to  occupy  the  dwelling 
as  a  principal  residence  or  a  secondary 
residence,  as  determined  by  HUD. 
(Section  203(g)(3)  defines  "substitute 
mortgagor"  to  mean  a  person  who,  upon 
the  release  by  a  mortgagee  of  a  previous 
mortgagor  from  personal  liability  on  the 
mortgage  note,  assumes  this  liability 
and  agrees  to  pay  the  mortgage  debt.) 

Section  203(g)(3)  exempts  from  the 
occupancy  requirement  set  forih  in 
section  203(g)(1)  the  following  categories 
of  mortgagors  (or  co-mortgagors,  as 
appropriate): 

a.  The  Alaska  Housing  Authority,  and 
the  Governments  of  Guam  and  Hawaii, 
or  any  agency  or  instrumentality  thereof, 
under  section  214  of  the  NHA  (Insurance 
of  Mortgages  on  Property  in  Alaska, 
Guam,  and  Hawaii). 

b.  The  Department  of  Hawaiian  Home 
Lands  under  section  247  of  the  NHA 
(Mortgage  Insurance  on  Hawaiian  Home 
Lands). 

c.  Any  other  State  or  local  government 
or  an  agency  thereof  (This  exemption 
was  added  by  section  143(a)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989). 

d.  A  private  nonprofit  or  public  entity, 
as  provided  by  section  221(h)  or  235(j)  of 
the  NHA  (insurance  of  mortgages 
executed  by  nonprofit  organizations 
(and  public  entities,  in  the  case  of 
section  235(j))  to  finance  the  purchase  or 
rehabilitation  of  deteriorating  or 
substandard  housing  for  subsequent 
resale  to  low-income  home  purchasers). 

e.  A  serviceperson  whose  inability  to 
meet  the  occupancy  requirement  stems 


from  his  or  her  duty  sssigDiiMnt.  as 
provided  by  sections  216  (Waiver  of 
Occupancy  Reqmirements  for 
Servicemen)  and  222  (Mortgage 
Insurance  for  Servicemen)  of  the  NHA. 

f.  An  Indian  tribe,  as  provided  hi 
secticm  24S  of  dw  NHA  (Mortgage 
Insurance  on  Indian  Reservations). 
.  g.  A  partidpent  in  die  Rehabilitatitm 
Loan  bisuranoe  program  under  section 
203(k)o{dieNHA. 

h.  A  mortgager  diet,  pursuant  to 
section  223(a)(71  of  the  NHA.  is 
refinancing  an  existing  FHA  mortgage 
for  not  more  than  the  outstanding 
balance  of  the  existing  mortgage, 
provided  the  amount  of  monthly 
:  payment  due  under  the  refinancing 
mOTtgage  is  less  than  the  amount  due 
under  die  existing  mortgage  for  die 
month  in  which  ^  lefinandng 
mortgage  is  executed.  (This  exemption 
was  added  by  section  10a2(a)  of  die 
Stewart  E  Md(inney  Homeless 
Assistance  Amendments  Act  of  1988.) 

i.  A  private  noiqirofit  organization 
that  is  exempt  from  taxation  under 
section  501(c)(3)  of  die  Internal  Revenue 
Code  of  1966  and  intends  to  sell  or  lease 
the  mortgaged  property  to  low-  at 
moderate-income  persons,  as 
determined  by  the  Secretary.  (This 
exemption  was  added  by  section  143(a) 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1986.) 

When  first  sdded  to  the  Natioiul 
Housing  Act  (fay  section  406  of  the 
Housing  and  Community  Development 
Act  of  1987).  section  203(g)  provided  that 
its  occupancy  requirements  would  apply 
only  if  the  mortgage  involved  a  prindpd 
obligation  that  exceeded  75  percent  of 
the  loan  to  value  ratio,  or  comparable 
limitation  under  die  insuring  authority 
involved.  This  provision  was  repealed 
by  section  143(b)(1)  of  the  Department  of 
Housing  and  llrban  Development 
Reform  Act  of  1988.  The  effect  of  die 
repeal  is  large^  to  eliminate  {Hivate 

-  investor-owners  as  participants  hi 
HUD's  single  family  mortgage  insurance 
programs. 

Applicability 

1.  Section  4aB(d)  of  the  Housing  and 
Community  Development  Act  of  1987 

'  provides  that  die  amendments  made  by 
section  406(a]  of  die  1967  Act  and  die 
"conforming"  amendments  effected  by 

■  section  406(b)  of  die  1987  Act  shall  only 
apply  to  mortgages  insured: 

a.  pursuant  to  a  conditional 
commitment  or  a  master  conditional 
commibnent  issued  by  HUD  on  or  after 
February  5. 1668  (the  effective  date  of 
Ihe  1967  Act):  or 

b.  in  accordance  with  the  direct 

-  endorsement  program  (24  CFR  203.163). 
if  the  approved  underwriter  of  the 


mortgagee  si^M  the  eppraisal  or  master 
enpreisai  report  for  die  pnq>erty  OB  or 
efter  Febcvary  S.  1668. 

The  1667  eieendments  will  epjdy  to 
substitute  mortgegors.  only  if  the 
orij^al  mortgage  was  subject  to  the 
changes  broij^t  ebout  by  section  20)ig] 
of  die  NHA  end  section  406(b)  of  die 
1987  Act 

Administrative  instructions 
incorporsting  the  requirements  of 
section  406  were  issued  by  the 
Depertment  oo  February  5, 1966  (See 
HUD  Mortgagee  Utter  88-2).  For  die 
purpose  of  determining  sppUcability  of 
section  406.  duMe  instructions  treet  a 
certificate  of  reesonable  value  (CRV)  or 
'  a  master  CRV  issued  by  die  Department 
of  Veterans  Affairs  (VA)  as  die 
equivalent  of  a  HUD  conditional 
commitment  or  master  conditional 
commitment 

2.  Section  1062  of  die  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
198&  added  to  die  listing  of  mortgagors 
exempt  from  the  75  percent  limitations 
of  die  1987  Act  faivestor  mortgagors 
refinancing  an  existing  FHA  mortgage, 
v^ere  they  meet  certain  requirements. 
The  McKinney  Act  was  enacted  on 
November  7, 1968. 

3.  Sections  143  (c)  end  (d)  of  die 
Department  of  Housbig  and  Urban 
Development  Reform  Act  of  1986  (Hie 
1989  Act)  provide  that  the  am«idnients 
made  by  sections  143  (a)  and  (b)  of  that 
Act  shall  apply  only  with  respect  to  (1) 
mortgages  taisured  (A)  pursuant  to  a 
conditional  commitment  issued  on  or 
after  December  15, 1966,  die  date  of  die 
enactment  of  the  1969  Act  or  (B)  in 
accordance  with  die  direct  endorsement 
program,  if  the  approved  underwriter  of 
the  mortgagee  signs  the  appraisal  report 
for  the  property  oh  or  after  the  date  of 
the  enactment  of  the  19M  Act  and  (2) 
the  approval  of  substitute  mortgagors,  if 
the  original  mortgagor  was  sidiject  to 
the  1989  Act  amendments. 

Any  mortgage  insurance  provided 
under  tide  Um  the  Notional  Housing 
Act  as  it  existed  immediately  before  the 
date  of  the  enactment  of  die  1989  Act 
shall  continue  to  be  governed  (to  the 
extent  appticable]  by  the  provisions 
amended  by  die  1989  Act  as  such 
provisions  existed  immediately  before 
December  15. 1969. 

Administrative  instructions 
incorporating  the  requirements  of 
section  143  were  issued  by  the 
Department  on  December  26, 1989  (See 
HUD  Mortgagee  Letter  86-31).  These 
instructions  indude  VA  CRVs  in  die 
same  manner  as  did  Mortgagee  Letter 
88-2. 

The  provisions  of  this  rule  (which 
incorporate  the  requirements  set  forth  in 
section  406  of  die  1967  Act  es  amended 


by  section  108Z  of  d»  MdCiaBey  Act 
and  section  143  (rf  die  1666  Refoim  Act) 
genneUy  apply  to  mortgages  insured  (1) 
pursusnt  to  e  conifitioBal  conaritannt  or 
master  conditfamsl  conmdtnMBt  iseoed 
by  HUD  on  or  efler  Septendier  34, 1660; 
or  (2)  pursneat  to  an  appralsd  report  or 
master  appraisal  report  signed  by  a 
Direct  Endorsement  underwriter  on  or 
after  September  24, 1600:  or  (3)  porsuant 
to  a  certificete  of  reasonable  vahie  or 
master  certificate  of  reesonable  value 
issued  1^  die  Deportment  of  Veterans 
Affairs  on  or  after  September  24. 1660. 
Provisions  setting  forth  new  restrictions 
on  sssun4>tion  by  investors  have  s 
similer  eppUcebUity  test  but  theee  ere 
based  on  die  effective  date  of  die  1966 
Act  radier  than  on  die  effective  date  of 
this  rule. 

The  provisions  of  section  406  of  the 
1987  Act  and  Mortgage  Letter  88-2, 
issued  February  5, 1988.  aiqily  to 
mortgages  insured  (1)  pursuant  to  a 
conditional  commitinent  or  master 
conditional  commitment  issued  by  HUD 
on  or  after  February  5, 1688,  but  before 
December  IS,  1989;  (2)  punnant  to  an 
appraisal  report  or  master  appraisal 
report  signed  by  a  Direct  Endorsement 
underwriter  on  or  after  February  5. 1968, 
but  before  December  15, 1966:  (3) 
pursuant  to  a  certificate  of  reasonable 
value  issued  by  the  Department  of 
Veterans  Affoirs  on  or  after  February  5. 
1988,  but  before  December  15. 1966. 

It  should  be  noted  diat  as  a  result  of 
die  recent  le^riation.  FHA  mortgage 
transactions  widi  rtvpect  to  investor 
mortgagors  now  fall  into  three 
categories,  to  which  three  different  set 
of  ndes  are  applicable:  Pre-1987  Act 
investor-mortgagors,  post-1967,  but  pre- 
1968  Act  mortgagors  and  post-1969  Act 
mortgagors  to  which  die  provisions  set 
forth  in  diis  rule  apply. 

Respmises  to  Public  Comment  sod 
IMscosskni  of  Role  Chaises 

Twenty-two  written  oommentt  were 
received  from  the  public  on  the 
proposed  rule.  Nineteen  comments  were 
from  local  realtors.  Three  were  from 
national  or  state  associaticms— National 
Association  of  Realtors,  National 
Association  of  Homebuilders  and  die 
California  Association  of  Realtors. 

The  local  commenters  were 
universally  opposed  to  the  75  percent 
loan-to-value  (or  its  equivalent)  ratio 
which  the  proposed  rule  generally 
applies  to  investor  mortgagors.  The 
national  and  state  associations.  whUe 
recognizing  that  the  75  percent  loan  to 
value  requirement  was  mandated  by 
statute,  daimed  that  the  implementation 
guidelines  set  by  HUD  in  die  proposed 
rule  were  too  sbingent  They  had  a 
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number  of  recomnendations  for  diange. 
Since  the  75  percent  loan  to  valae 
requiiemenl  was  repealed  by  section 
143(bHl)  of  dw  1989  Act.  a  discussion  of 
its  relative  laerits  is  now  moot.  All 
proposed  rule  references  to  the  75 
percent  requirement  are  removed  in  diis 
final  rule. 

The  inclusion  in  this  final  rule 
(SS  203.43(c)  and  234.52)  of  an 
exemption  from  the  occupancy 
requirement  wrfaere  an  investor- 
mortgagor  is  refinancing  a  single  family 
FHA-insured  mortgage  at  an  amount 
which  does  not  exceed  the  outstanding 
balance  of  the  existing  mortgage,  and  at 
monthly  payments  less  than  those  due 
under  the  existing  mortgage,  is 
mandated  by  statute  (Section  1062  of  the 
Stewart  E  MdOeney  Homeless 
Assistance  Amendments  Act  of  1988) 
and  should  be  self-explanatory. 

Section  406  of  the  Housing  and 
Community  Development  Act  of  1967 
expressly  exdudes  rehabilitaticHi  loans 
insured  under  section  203(k)  from  the  75 
percent  loan-to-value  limitation 
generally  applicable  to  non-occupant 
mortgagors.  This  final  rule  provides  an 
85  percent  limit  "or  such  higher  limit  not 
to  exceed  the  limits  applicable  to  a 
mortgagor  who  is  to  occupy  a  dwelling 
as  its  principal  residence  as  the 
Secretary  of  HUD  may  prescribe."  This 
nominally  lower  limit  will  give  the 
Secretary  of  HUD  die  flexibility  to  allow 
maximum  loan-to-value  ratios  for  public 
entities  and  other  relatively  low-risk 
mortgagors,  while  providing  for  lower 
limits,  if  it  is  considered  appropriate,  for 
other  eligible  investor  mortgagors. 

In  addition,  certain  "escrow" 
provisicms,  somewhat  similar  to  those 
previously  contained  in  24  CFR  203.18(c) 
applying  to  non-occupant  mortgagors 
under  the  FHA  section  203  basic  home 
mortgage  program,  are  made  applicable 
in  this  rule  to  mortgagors  seeking  an 
insured  rehabilitation  loan  under  section 
203(k).  Since  enactment  of  Uie  Housing 
and  Community  Development  Act  of 
1987,  these  safeguard  provisions  no 
longer  apply  in  the  section  203(b]  basic 
home  mortgage  program.  The 
Departm«it,  however,  considers  such 
provisions  appropriate  for  the  section 
203(k)  rehabilitation  loan  program.  This 
final  rule  adds  a  new  paragraph  to 
1 203.Sa  analogous  to  1 203.18(c)(2). 
providing  for  a  certification  from  the 
non-occupant  mortgagor  that: 

(i)  The  mortgagor  will  not  rent  (except 
for  a  rental  terra  of  not  less  than  30  days 
and  not  men  tiian  60  days),  sell  (except 


^Hben  tfM  insured  mortgage  is  paid  in 
full  as  an  incident  of  the  sale),  or  occupy 
the  property  before  a  due  date  approved 
by  the  Commissioner,  except  with  the 
prior  written  approval  of  the 
Commissionen 

(ii)  The  mortgagor  agrees  that  if  the 
property  is  not  sold  before  a  due  date 
approved  by  the  Commissioner  to  a 
purchaser  acceptable  to  the 
Commissioner,  who  will  occupy  the 
property,  the  mortgagor  will  assume 
personal  liability,  and  agree  to  pay  the 
mortgage  indebtedness.  Any  amount 
held  in  escrow,  trust  or  special  account 
under  S  203.50(j)  will  be  appUed  in 
reduction  of  the  outstanding  principal 
amount  of  the  mortgage  as  of  the 
specified  due  date:  and 

(iii)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust 
or  special  account  not  applied  to  the 
mortgage  in  accordance  with  the 
provisions  of  this  paragraph,  shall  be 
deducted  from  the  amount  of  the 
insurance  benefits  to  which  the 
mortgagee  would  otherwise  be  entitled 
if  a  claim  for  insurance  benefits  is  filed. 

The  above  requirements  provide  the 
Secretary  tested  safeguards  which  can 
be  taken  into  account  in  determining  the 
appropriate  loan-to-value  ratios  for 
rehabilitation  loans  to  investor- 
mortgagors. 

The  proposed  rule  contained  an 
extensive  revisicm  to  24  CFR  203.258  and 
corresponding  sections  in  parts  213, 220, 
221, 222  and  234  relating  to  substitute 
mortgagors.  This  final  rule  adds  a 
provision,  contained  in  a  recent  final 
rule  expanding  the  direct  endorsement 
program  (55  FR  27218.  July  2. 1990) 
authorizing  direct  endorsement  lenders 
to  approve  substitute  mortgagors.  The 
final  rule  also  includes  in  the  definition 
of  "substitute  mortgagor"  persons  who 
purchase  without  assuming  liability  on 
the  mortgage  note,  or  who  purchase 
where  no  release  is  given  by  the 
mortgagee  to  the  previous  mortgagor. 

Finally,  this  rule  makes  a  technical 
correction  in  24  CFR  220.30(a).  In  setting 
forth  maximum  mortgage  amounts  and 
loan  to  value  limitations,  a  t>rovision 
was  inadvertently  included  in  that 
section  which  states,  for  various  types 
of  mortgages,  that  after  the  first  $35,000 
in  mortgage  amounts,  an  80  percent  loan 
to  value  ratio  shall  apply.  This  provision 
does  not  accurately  reflect  the  statutory 
limits  (section  203(b)  of  the  National 
Housing  Act)  which  should  apply  to 
section  220  home  mortgages.  Tlie  80 


percent  provision  is,  therefore,  removed 
from  24  CFR  220.30(a)  in  this  final  rule. 

Fmdings  and  Ceitificationi 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  <vith  HUD  • 
regulations  in  24  OFR  part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Cleric  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  w  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C  6(»(b),  the  Regulatory  Flexibility 
Act  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  implements  a  congressional 
mandate  that  changes  the  eligibility 
status  of  nonoccupant  mortgagors  and 
generally  limits  FHA  financing  to 
owner-occupants  and  occupants  of 
secondary  residences.  Both  of  these 
changes  are  relatively  modest  and  are 
not  lUcely  to  have  significant  economic 
effect  on  small  entities.  In  any  event  the 
effects  are  the  result  of  legislation  and 
there  are  no  means  available  to  the 
Department  to  alter  their  impact 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960.  Sections 
203.31(a)(2)  and  234.51(b)  of  this  rule 
have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 
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This  rule  was  lisKM  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  23, 1990 
(55  FR  16228. 16246)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  at  Sequence  Number 
1172.' 

HUD  has  determined,  in  accordance 
with  Executive  Order  12612,  Federalism, 
that  this  rule  does  not  have  a 
substantial,  direct  ^ect  on  the  States  or 
on  the  relationship  between  the  Federal 
Government  and  the  States,  or  on  die 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
Th?  r^e  is  limited  to  revising  certain 
specific  program  requirements  in 
connection  with  FHA  mortgage 
insurance.  The  revisions  are  mandated 
by  statute  and  do  not  alter  the 
established  roles  of  HUD.  the  States  and 
local  governments. 

HUD  has  determined  that  this  rule  is 
not  likely  to  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  ivithin  the  meaning  of 
Executive  Order  12806,  The  Family, 
because  it  does  not  affect  the  role  or 
institution  of  the  family  in  society.  The 
rule  provides  for  more  stringent  FHA 
eligibility  requirements  with  respect  to 
investor-mortgagon.  The  new 
requirements  would  not  however  apply 
to  owner-occupant  families  of  FHA 
housing. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numl>ers  am  sections  14.103, 14.108. 
14.110. 14.115. 14.117. 14.119. 14.120, 14.121. 
14.123, 14.133. 14.165, 14.166, 14.172,  and 
14.175.) 

UstofSubiects 

24  CFR  Part  203 

Home  improvement  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  220 

Home  improvement  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs— housing  and 
community  development  Projects. 


24CFRPart221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families,  Sinyfe  family 
housing.  Projects,  Cooperatives. 

24CFRPart222 

Condominiums,  Military  personnel 
Mortgage  insurance. 

24  CFR  Part  226 

Government  employees;  Mortgage 
insurance;  Single  family  housing. 

24CFRPart233 

Loan  programs:  housing  and 
community  development  McHtgage 
insurance.  Experimental  housing.       ' 
Projects. 

24CFRPart234 

Ccmdominiums.  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs-housing  and  community 
development 

Accordingly,  24  CFR  parts  203,^3, 
220, 221,  222, 228, 233, 234.  and  235  are 
amended  to  read  as  follows: 

PART  203-MUTUAL  MORTQAQE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  The  authority  citation  for  part  203  is 
revised  to  read  as  follows: 

Authority:  Sees.  203, 211,  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  sec  7(d), 
Department  of  Housing  and  Url»n 
Development  Act  (42  U.S.C.  3535(d)).  Subpart 
C  is  also  issued  under  sec.  230,  National 
Housing  Act  (12  U.S.C.  1715u). 

2.  In  8  203.18,  paragraphs  (a),  (a)(2), 
(a)(3),  (c),  (d).  (e)(1)  and  (f)  are  revised; 
and  a  new  paragraph  (a)(4)  is  added,  to 
read  as  follows: 

8203.1t   Maximum  mofiaaoa  amounta. 

(a)  Mortgagors  of  principal  or 
secondary  residences.  A  mortgage 
executed  by  a  mortgagor  who  is  to 
occupy  the  property  as  a  principal 
residence  or  as  a  secondary  residence 


(as  these  terms  are  defined  in  paragraph 
(f)  of  tfds  section)  may  not  exoMd  die 
lesser  of  the  amounts  spedfled  in 
paragraphs  (a)  (1)  and  (2).  (a)  (1)  and  (3). 
or  (a)  (1)  and  (4)  of  this  sactlon 
(whichever  applies),  as  fottows: 

•  •       •       *       • 

(2J  Loan-to-value  limitation— principal 
residences— no  approval  before 
construction.  If  tlM  m(»tgage  coven  a 
dwelling  that  is  to  be  occupied  as  a 
principal  residence  (as  defined  in 
paragraph  (f)(1)  of  this  section)  and  the 
dwelling  was  not  approved  for  mortgage 
insurance  before  this  beginning  of 
construction,  the  loan-to-value  ratio  may 
not  exceed  90  percent  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance, 
unless  the  dwelling: 

(3)  Loan-to-value  limitation— principal 
residences— approval  before 
construction.  If  the  mortgage  coven  a 
dwelling  that  is  to  be  occupied  as  a 
principal  residence  (as  defined  in 
paragraph  (f)(1)  of  this  section)  and  the 
dwelling  is  approved  for  mortgage 
insurance  before  the  beginning  of 
construction,  or  the  dwelling  meets  one 
of  the  alternative  conditions  listed  in 
paragraph  (a)(2)  of  this  section,  the 
following  loan-to-value  ratios  apply: 

•  •       *       •       * 

(4)  Loan-to-value  limitation — 
secondary  residences.  If  tiie  mortgage 
coven  a  dwelling  that  is  to  be  occupied 
as  a  secondary  residence  (as  defined  in 
paragraph  (f)(2)  of  this  section),  the 
loan-to-value  ratio  may  not  exceed  65 
percent  of  the  appraised  value  of  tiie 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance. 

«       ♦       «       *       • 

(c)  Eligible  non-occupant  mortgagors. 
A  mortgage  may  be  executed  by  an 
eligible  non-occupant.mortgagor  (as  that 
term  is  defined  in  paragraph  (f)(3)  of  this 
section)  for  up  to  an  amount  authorized 
for  the  appropriate  loan  type  in 
paragraph  (a)  of  this  section  except 
where  a  lesser  amount  is  expressly 
provided  for  in  Uiis  part 

(d)  Outlying  oreo  properties.  A 
mortgage  covering  a  single  family 
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die  Commifttfioner  finds  that  it  is  not 

mM^f)  of  tks  nqntranMBU  MaBntial  to 
th*  iMaraM»«f  nortiiigw  in  buHt-up. 
uibsn  MB8Bi  or  8  OKMlgBgc  covering  s 
a^  tumOf  dwellint  tiut  is  to  be  used 
at  ■  form  home  on  a  plot  of  land  that  is 
two  and  one-half  or  more  acres  in  size 
and  adfacent  to  an  all-weather  public 
road,  may  not  exceed: 

(1)  In  the  case  of  a  mortgagor  who  is 
to  Mcanr  >h»  dwsHint  as  a  princ^ 
reiidna»(n  dflfioetf  IB  pangpqdi  (fXl) 
ufllils  SIHlll) 

(i)  78  peR»t  of  te  Mlar  UnKation 
on  Uie  principal  obkgBttan  for  a  one- 
family  residuEB  aader  parapaph 
(a)(lHi)  of  tills  section.  This  limit  may  be 
incnuad  by  up  to  20  percent,  if 
necessary  to  account  for  the  increased 
cost  9I  ih»  tasidenca  due  to  the 
instaUatiaa  of  a  solar  energy  qwten.  as 
defined  in  1 2Q3LltaOH- 

(ii)'Kr  peiceBt  of  tba  an>raiaed  value 
of  the  property  as  of  the  date  the 
mortgage  iaaccaptad  foe  insoranca.  i£ 

(^^'Hm  GDBiBiaaioBar  approvad  the 
dwaUing  for  ioaarance  before  the 
bey— ing  of  conatniction;  or 

(B)  Coostructiea  was  completed  more 
than  one  year  before  the  date  of  the 
application  for  insurance:  or 

(C)  The  Secretary  of  Veterans  Affairs 
approved  die  dwelBBg  for  guaranty, 
insurance,  or  (firect  loan  b^re  the 
beginning  of  construction. 

(iii)  If  the  propoty  does  not  meat  the 
requirements  of  paragraph  (dXlKlQ  of 
this  section.  90  percent  of  the  appraiaed 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance. 

(2)  b  the  case  ai  a  mortgagor  who  is 
to  occupy  the  dweOing  as  a  secondary 
residence  (as  defined  in  paragraph  [Q^) 
of  this  section): 

(i)  The  amount  permitted  in  paragraph 
(d)(l)(i)  of  this  section,  or 

(ii)  as  peroeat  of  the  appraised  value 
of  Ina  piupeify  as  of  the  date  the 
mortgage  is  accepted'  for  insurance. 

(e)  Diaaster'  rictims.  •  *  * 

(1|  Uto  mortgage  is  executed  by  a 
mortgagor  wbv  is  to  occupy  tfw  dweffing 
as  a  pmopal  residence  (as  denned  hi 
paragraph  (0(1)  of  this  section); 

(Q  Defwftions.  Asased  in  this  seetion: 

(1)  PiificJpat  nskistux  means  Ae 
dwelKiig  wherS  tfie  inui'tgagur  matntenis 
(or  wiO  maiiitaiv)  his  or  her  permanent 
place  of  abode,  md  typicrily  spends  (or 
will  spend)  lbs  Aejorfty  of  Ae  caleiriar 
year.  A  person  may  have  only  one 
principal  resideBoe  at  any  one  time. 

(2)  Secondary  tmkfcnem  mems  the 
dwelling  where  tha  moilgagor  maintains 
(or  will  rarintain  a  part-time  irface  af 


aboQC  ami  typicaQy  spenos  (or  win 
spend)  less  than  tia  wajaiity  of  the 
cawAOttf  y9Mr«  ^k  psfsovi  nifty  rbvv  omy 
one  saoondary  reaideace  at  any  one 
time. 

(3)  Etigibte  non-occupant  mortgagor 
maaas  a  mortgagor  (or  ce-martgagor,  as 
appropriate)  who  is  net  to  occtqjy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  and  who  is— 

(i)  A  public  entity,  as  provided  in 
section  214  or  247  of  the  National 
Housing  Act.  or  any  other  State  or  local 
govenuaent  or  agan^  thereof; 

(ii)  A  private  aenprofit  or  public 
entity,  as  psovidad  in  section  221(b)  or 
235(j)  of  the  National  Housing  Act.  or 
other  private  nonprofit  organization  that 
is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Intenial  Revenue  Code  of 
1966  and  intends  to  seU  or  leaaa  Aa 
mortgaged  property  to  low  or  moderate 
income  persons,  as  determined  by  the 
Secretary; 

(iii)  An  hndian  tribe,  ae  provided  in 
section  248  of  the  National  Housing  Act; 

(iv)  A  serviceperson  who  is  unable  to 
meet  the  occnpvicy  requirement 
because  of  his  or  her  daty  assignment, 
as  provided  in  section  216  of  the 
National  Housing  Act  or  subsection 
(b)(4)  or  (f)  of  section  222  (rf  the  National 
Housing  Act; 

(v)  A  mortgagor  or  co-mortgagor  under 
subsection  2030^)  of  the  NationaJ 
Housing  Act;  or 

(vi)  A  mortgagor  wha  pursuant  to 
§  20aL43(c)  of  thia  part,  is  refinaodag  an 
existing  aiortgage  insured  under  the 
National  H-mising  Act  for  not  auwa  than 
the  outstanding  balance  of  the  existing 
mortgage,  if  the  amount  of  the  monthly 
payment  due  und«  tha  refioaacing 
mortgage  is  less  than  the  amount  due 
under  the  existing  mortgage  for  the 
month  is  wUch  Ae  rainandag 
mortgpi|eia  ewecuted. 

3.  In  I  203.29,  paragraph  (c)  is  revised 
to  read  as  follows: 


f203J9    ElgMa 
Quam,  or  HawaiL 


(c)  If  the  Alaska  Housing  Authority,  or 
the  Gevanunent  of  Guam  or  Hawaii,  or 
any  agency  or  mstnunentaiity  those 
entities,  is  the  mortgagor  or  the 
mortgagee,  or  tha  molgagor  is  regulated 
or  restricted  as  to  rents  or  sales, 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  to  such  aa 
extent  and  in  such  manner  as  the 
Commissioner  determines  advisable  to 
provide  reasonable  rental  and  sales 
prices  and  a  reasonatrfe  retam  on  the 
investment  aiqr  mortgage  othenvise 
eligible  for  insiffance  under  this  subpart 
may  be  insured: 


fl)  bi  aiqrcasa  where  the  Ah»lc» 
Housing  Authority,  or  the  government  of 
Guam  or  Hawaii,  or  any  agency  or 
instrumentality  of  those  entities,  is  the 
mortgagor.  wiUiout  regard  to  any 
requirement  that  the  mortgagor  occupy 
the  dweUing  as  a  principal  residence  or 
a  secondary  residence  (m  these  tarais 
are  deflned  in  {  203.18(f)).  or  meet  loan- 
to-value  or  comparable  limitations 
based  on  the  failure  of  the  mortgagor  to 
meet  this  occupancy  requirement; 

(2)  Without  regard  to  any  requirement 
that  the  BMrtgagar  has  paid  on  accoont 
of  the  proper^  a  praacrted  percentage 
of  the  appraised  vahie  xA  the  property; 
or 

(3)  Without  ragard  to  any  requirement 
that  the  mortgagor  certify  that  the 
mortgagsd  property  ia  free  and  dear  of 
all  liana  other  dian  tha  mortgage  offered 
for  insurance  aad  that  there  wiH  not  be 
any  uapaid  obygatioaa  contracted  in 
cooaoctian  with  the  onrtgage 
transadion  or  the  purchase  of  the 
mortgafed  property. 

*        •       •        *        • 

4.  Section  203.31  is  revised  to  read  as 
follows: 

I20U1   Hortgatoral  a  principal 

raaManca  in  flMatafy  aarwcacaaaa. 

(a)  A  mortgage  that  is  otherwise 
eligible  for  insurance  under  any  of  the 
provisnns  of  this  part  may  be  insured 
without  ragard  to  any  requirement 
contained  in  this  part  Ibat  the  mottg»gDr 
occupy  the  dwalliag  as  a  priadpal 
residence  (as  defined  in  \  2i3.16(fKl))  at 
the  time  of  insarance.  or  that  the 
mortgagor  meet  loan-to-valae  or 
comparable  limitations  based  on  tha 
failure  of  the  mortgagor  to  oieet  an 
occupancy  requireaient.  if: 

(l)The  Cooimasioner  is  satisfied  that 
the  inability  of  the  mortgagor  to  meet 
the  occupancy  requirement  is  by  reason 
of  his  or  her  entry  into  military  service 
after  the  filing  of  an  application  for 
insurance;  and 

(2)  The  mortgagor  exi^esses  an  intent 
(in  such  form  as  the  Commissioner  may 
prescribe),  to  meet  the  occupancy 
requirement  upon  his  or  her  discharge 
from  the  service. 

(b)  A  serviceperson  will  also  be 
considered  to  meet  the  occupancy 
requirement  referred  to  hi  paragraph  (a) 
of  this  section  for  mortgage  insurance 
purposes,  if  the  following  conditions  are 
satisfied: 

(1)  The  serviceperson  and  his  or  her 
family  expect  to  meet  the  occiy>aacy 
requirement  referred  to  in  paragraph  (a) 
of  this  sectran  for  two  or  more  years. 
TTie  Commissioner  may  shorten  this 
period  to  one  year,  if  (i)  the 
serviceperson's  family  will  occoiqr  die 


property  for  at  least  ons  year  and  (ii)  the 
serviceperson  is  assigned  to  a  combat 
zone  or  other  hazardous  duty  area 
where  the  family  cannot  accompany  him 
or  her.  and 

(2)  Hie  property  is  located  in  an  area 
in  which  the  proqiects  of  rnale  are 
reasonable. 

(Approved  l>y  the  OfBce  of  Management  and 
Budget  under  0MB  control  number  2S02- 
0OS9] 

5.  In  f  203.43,  the  introdudory 
language  in  paragraph  (c),  and 
paragraphs  (c)(1)  (i)  and  (ii)  and  (k)  are 
revised,  to  read  as  follows: 


«■■■ 
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■(c)  The  Commissioner  may  insure 
under  diis  part,  without  regud  to  any 
limitation  upon  eligibility  contained  in 
the  other  proviskms  of  this  subpart  any 
mortgage  given  to  refinance  an  existing 
mortgage  insured  under  the  National 
Housing  Act  The  refinancing  mortgage 
must  meet  the  following  spedal 
requirements: 

'  (l)(i)  Except  as  provided  by  paragraph 
(c)(l)(ii)  of  this  section,  the  refinancing 
mortgage  must  be  in  aiS  amount  that 
does  not  exceed  die  least  of  (A)  the 
original  principal  araoont  of  the  existing 
mortgage;  (B)  tha  sum  of  the  outstanding 
principal  balands  of  die  existing 
mortgage,  phis  loan  doshig  charges 
approved  by  the  Commissioner;  or  (C)  in 
Ae  case  of  an  eHiible  non-occupant 
mortgagor  (as  defined  in  1 203.18(f)),  Ae 
outstanding  balance  of  Ae  existing 
mortgage. 

(ii)  In  Ae  case  of  graduated  payment 
mor^ages  insured  under  section  203  of 
Ae  Ad  pursuant  to  section  245  (a)  or  (b) 
of  Ae  Ad  (1 203.45  or  1 203.46  [as  in 
effed  immediately  before  its  removal  at 
52  FR  32764.  published  August  28, 1987]). 
Ae  refinancing  mortgage  must  have  a 
prindpal  amount  that  does  not  exceed 
the  outstanding  balance  of  Ae  existing 
mortgage.  | 

(k)  The  Commissioner  may  insure 
under  this  part  without  regard  to  any 
limitation  iqion  digibility  contained  in 
this  subpart  any  mortgage  assigned  to 
Ae  Conunissionar  hi  connection  wi  A 
payment  under  a  contract  of  mortgage 
insurance,  or  executed  in  connection 
wi  A  a  sale  by  Ae  Commissioner  of  any 
property  acquired  hi  Ae  settlement  of  an 
insurance  claim  ander  any  section  or 
title  of  Aa  Natioaal  Housing  Act 

0.  Section  20343b  is  amended  by 
revising  tha  taitrodudoTy  text  of 
paragraph  (a)  aad  paragraphs  (a)(2)  and 
(bX2)  to  Tsad  as  follows: 


(a)  A  mortgage  covering  a  secondary 
residence  is  eligible  for  insurance  if  the 
following  additional  requironente  are 
met 


(2)  The  dwelling  shall  meet  sudi 
minimum  standards  as  the  Secretary 
may  prescribe  for  secondary  residences. 

(b)*  •  • 

(2)  Insurance  of  mortgages  on 
properties  intended  as  secondary 
residences  would  matoially  and 
adversely  affed  Ae  availability  of 
mortgage  funds  for  residential 
constnidion  in  Ae  designated  area. 
•       •       •       •       • 

7.  In  1 203.43c  paragraph  (g)  is  revised 
to  read  as  follows: 


Involving  aAsasng  anil  ai  a 

•       *       *       •       • 

(g)  The  mortgage  may  not  exceed  Ae 
balance  remaining  after  subtracting 
from  Ae  amount  determined  under 
II  203.18  (a)  or  (c),  203.18a.  and  203.18b 
of  this  part  an  amount  equal  to  Ae 
portion  of  Ae  unpaid  balance  of  Ae 
blanket  mortgage  covering  Ae 
cooperative  development  diat  is 
attributable  to  the  dwelling  unit  Aat  Ae 
mortgagor  is  entiUed  to  ocoqiy  as  of  Ae 
date  Ae  mortgage  is  accepted  for 
faisurance. 
•••••• 

&  In  1 203.43d.  the  hitrodudoiy  text 
and  paragraphs  (a)(3)  and  (a)(4)  are 
revised  to  read  as  foUows: 

|g0S.4Sd   ElgMMy of morlgaQsa In 


NotwiAstandhig  any  oAer 
requirements  of  this  subpart  a  mortgage 
covering  a  one-  to  four-family  dwellhig 
occupied  by  Ae  mortgagor  as  a  princ^ 
residence  (as  defined  bi  1 203.18(f)(1))  is 
eligible  for  hisurance  if  the  following 
requiremente  are  met 

(a)  •  *  • 

(3)  As  a  dired  result  of  Ae 
community's  temporarily  impaired 
economic  condition,  ownen  of  homes  hi 
the  community  occupied  as  prindpal 
residences  (as  defined  in  1 203.18(fMl)) 
have  been  involuntarily  unemployed  or 
anderenvloyad  and  have,  Aus,  incurred 
substantiil  reducttons  hi  income  that 
significantly  hnpair  their  ability  to 
oontfame  timely  payment  (rf  Aeir 
mortgages; 

(4)  As  a  result  widespread  mortgage 
fbrsclMures  and  distress  sales  of  homes 
are  likaly  fai  Ae  community;  and 


9l  In  4 10>4«.  paragnph  (aXD  h 
revised  to  read  as  fidlows: 


(a)  •  •  * 

(1)  The  niOTtgagar  is  to  ocaqqt  the 
duvellingas  a  principal  residence  (as 
defined  in  1 203.18(f)(1)). 

*       *       ♦       •    •   • 

la  In  1 203.43).  paragraph  (e)  is 
revised  to  read  as  foUows: 


flOM3|    BgMMyof 


(s)  Purchaae  for  principal  reudence. 
The  mortgsgor  must  be  a  pordiaser  who 
hitends  to  occupy  Ae  property  as  a 
prindpal  residence  (as  defined  in 
1 203.18(f)(1)).  ot  a  current  owner* 
occupant  refinancing  a  mortgage  which 
is  now  due  or  which  will  become  due 
before  Ae  lease  termination  date  in 
February  1991. 

11.  In  1 203.45,  paragraph  (g)  is  revised 
to  read  as  follows: 


(g)  This  section  applies  only  to 
mortgagon  who  are  to  occupy  As 
dwelling  as  a  prindpal  residoice  (as 
defined  in  1 203.18(f)(1)).  It  does  not 
apply  to  a  mortgage  Aat  meete  the 
requirements  of  i  i  203.18(aK4),  203.18 
(c)  through  (e),  203.43, 203.43a.  20343J,  or 
203.49. 

12.  In  1 203.49,  paragraph  (h)  is 
revised  to  read  as  follows: 


W  ^M^V^^^v         M^^g^^a^^^^SW  B^w 


(h)  Cross-reference.  Sections  203.21 
(level  payment  anuvtization  provisions) 
and  203.44  (open-end  advances)  do  not 
apply  to  this  section.  This  section  does 
not  apply  to  a  mortgage  Aat  meete  Ae 
requiremente  of  li  a03.18(aM4) 
(mortgagon  of  seomidaiy  resfdences). 
203.1^c)  (eliglUa  nonK)cciq>ant 
mortgagors).  203.18(d)  (out^faig  area 
pitqierties).  203.18(6)  (disaster  vidtans). 
203.43  (miscellaneous  type  mortaages). 
203.43c  (nKvtgages  taivohdng  a  dwelling 
unit  in  a  cooperative  houstaig 
development),  20343d  (mwtgages  hi 
certain  communities),  203.43e 
(mortgages  covering  houses  in  federally 
faiqwded  sreas).  20345  (graduated 
payment  mntgages).  and  203.^ 
(growing  equity  mortgages). 


,<.;S  •  '9t      .ijf  ■ 
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13.  it  i  aoa»  psMpapfe  A  anA  ffl 
ai«  revised,  a«^>— >  pyiigiaph  ffi  b 
added,  to  read  as  IbUowi: 


^1  ^H^^w^^V        ^pfl^l^lH^HVvV  V^V 


ootstandiiig  indabladMiBa  ef  Iha 
borroww  &t  is  secured  by  the 
property,  cnates  an  outstaading 
indebtedtaess  bx  exaaw  of  ^  iMser  ot 

(iHi)  The  limits  prescribed  in 
II  203J8M(Da^  iSV^B  thacaaa  ata 
dwailiBt  to  h»  aeofMI  aa  »  priasipai 
residence,  as  defined  in  1 203.18(Qp]9t 
(ii)  the  limits  prescribed  in  §|  203.18(a) 
(l)and  W  (in  thacaae  of  a  dwBlliwB  to 
Wooaviadaa  a  sacaadaiy  naMeaca. 
asdefiaadtot2Miatf)PMieii)» 
percent  ai  th»  limits  paesMibad  im 
1 203.1li(B^  SK  saak  UflM  Unt  Mt  to 
einaad  tha  Ua^to  sailacth  ia 
II  ao>.ia(a)  CI)  a^  p^  aa  the  SacMtary 
may  ptaaariba  is  Aa  case  of  an  ahiihb 
non-occupant  mortgagor  aa  defiaad  ia 
1 203.18(f)(3):  (iv)  tiie  limits  prescribed  in 
1 203.18a;  and  (v)  the  limits  prescribed 
to  I  2B3.18Ik  based  upon  Aa  sum  of  the 
estimated  cost  of  rehabilitation  and  the 
rammissionet'a  astimata  of  the  vatoa  of 
the  prmierty  before  rehabilitatioB:  or 

(2)  The  limits  prescribed  in  the 
audiorities  listed  in  this  paragraph  (^ 
based  upon  110  pooent  of  the 
Commissi<mar's  estimate  of  the  valae  of 
the  property  after  rehabilitation. 

(9  The  Commissioner  may  insure 
advancaa  made  by  the  mertgagsa  during 
rdiabilitation  if  the  following  conditiana 
are  satisfied: 

(1)  The  mortgage  shall  be  a  first  lien 
on  the  property. 

(2)  lie  mortgagor  and  the  mortgagee 
shall  execute  a  rfthshilitation  lean 
agreement  afiproved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  whidb  advances 
wilt  be  made. 

(3)  The  advances  dtaff  be  made  as 
provided  in  the  re&abiBtation  loan 
agreement. 

(4)  "nte  piiuuiyal  amount  of  the 
mortgage  shaifbe  beM  by  the  mortgag!ee 
in  an  interest  bearing  account,  trost,  or 
escrow  for  the  benefit  of  the  mortga^r 
pending  advancement  to  the  mortgagor 
or  Ids  creators  as  provided  in  the 
rehabwtallon  loan  agreement. 

(5)  The  loan  shaff  bear  interest  at  the 
rate  prescribed  in  1 2D3.2Don  the 
amount  advmiced  to  ttie  mortgagor  or  its 
creditors,  and  the  amount  held  in  an 
acGoont  or  trust  fer  the  benefit  of  the 
mortgagor. 

(6)  L  paragraph  (k^  of  this  section 
applies,  the  rdlabflWatlon  loan 
agreement  shall  restrict  advancement  to 


the  fflortmor,  or  to  crauttoii  other  than 
the  morlgagee,  so  that  any  loan 
pioceeda  in  excess  of  thv8K  percent  set 
farai  in  paragrapk  (iKz)(ffif  of  oris 
secfionshaffttot  BvadvauteQimffl  the 
property  is  sold  to  a  purchaser 
described  in  paragraph  (k)(2J  of  this 
section. 

(k)  hi  Iha  case  of  a  diveHi^  (1)  t»  be 
occajptoikaeidMr  aa  a  prina^al 
residence  nor  as  a  secondary  residence 
and  (2)  where  the  loan  is  approved  for  a 
limit  higher  than  the  as  parcaat  ael  iscth 
in  paragaapk  (^iXiii^of  tUa  sostiea  tiM 
eligible  nan  srrapanl  inastgagpi  {aa 
defined  to  |  aiS.ia(fH3||  sfaalt  oertiiy  to 
the  Commlaaiener  toat 

(1)  Tht ilginBiwiH  not  sent  fncqit 

for  a  rental  term  of  not  less  tfian  30  days 
and  not  more  than  80  days).  eeU  (oHcept 
where  the  insured  mortgafs  ia  paid  to 
full  as  an  incident  of  the  sale),  or  occupy 
the  propeit^f  befere  a  dtie  date  approved 
by  the  Cbnnnissioner,  except  with  the 
prior  written  approval  of  the 
Commissioner: 

(2)  Hie  mortgagor  agrees  that  if  the 
property  ia  not  sotq  Dewie  a  due  date 
approved  by  the  Cbmnrissiuuer  to  a 
puFuiaaer,  acceptsMe  to  ine 
Commissioner,  who  win  occupy  me 
property,  assume  personal  liability,  and 
agree  to  pay  die  mortgage  hidebtedness, 
any  amount  held  to  escrow,  trust  or 
special  account  under  paragraim  Q)  of 
this  section  will  be  applied  in  ledbution 
of  the  outstamSng  principal  amount  of 
the  mortgage  as  of  the  due  date 
approved  by  the  Commissioner: 

[$i  The  mortgagee  agrees  that  any 
portion  of  the  fand  held  in  escrow,  trust 
or  special  accoant.  not  api^ied  to  fte 
mortgage  to  accordance  with  the 
provisions  of  diis  paragraph  Qn),  shaU  be 
deducted  from  the  amount  of  the 
insurance  benefits  to  which  the 
mortgagee  would  otherwise  be  entitled 
if  a  daim  for  insurance  benefits  is  filed. 

IC  Part  203,  sulq^art  A.  ia  amended  by 
ad^ng  a  new  section  after  1 203.50  to 
read  as  follows: 

The  provisions  of  {|  203.18  (a),  (c). 
(d).  (e)(1),  and  (f):  |  203.29(c);  1 203.31: 
1 20a.4S(G^  2O9.430gi  I  203.43c(g); 
1 203.4Sdla}.  1 208.43S^)C1):  1 203.43i(e): 
1 283.49^  1 2e3.40(h)*,  1 203.80(1):  and 
1 2B3.90(k)-of  this  subpart  apply  to 
mortgages  insured: 

(1)  Pursuant  to  a  conditional 
commitment  or  master  conifitional 
commitment  issued  on  or  after 
September  24,  I960;  or 

(2}  b  accordance  with  the  Direct 
Endorsement  ^ogram  (24  CFR  2IH.1B8), 
if  the  approved  underwriter  of  the 
mortgagee  signs  the  appraisal  report  or 


master  appraisal  report  for  the  property 
on  or  after  September  24, 19901  or 

(3)  Pursuant  to  a  certificate  of 
reasonable  vahie  or  master  certificate  of 
reasonable  value  issued  by  the 
Department  of  Veterans  Affairs  on  or 
after  September  24, 1980. 

15.  Section  203.258  is  revised  to  read 


{203,258   Subatituta mortgagers. 

(a)  Selling  mortgagor.  Exc^  aa. 
provided  to  pacai^ph  (d)  of  this  section, 
the  moitgagaa  may  effect  toe  release  of 
a  mortgagor  from  penonal  liabiKty  on 
the  mortgage  note,  only  if  it  obtains  the 
CoaaBiaaiaaar^  appaavai  of  a  subatftota 
mortgagor,  as  provided  by  this  sactfon. 

(b)  Purchasing  mortgagor.  (1)  The 
Commiaatonat  may  appwwfe  a  sabstitute 
mortgagor  imlk  raapact  to  any  martfi^ 
insmnduMkr  I  aOMafa  or  1 20a.49i  otoy 
if  the  mortgagor  is  to  oceapy  the 
dw^ing  aa  a  principal  reaidenon  (aa 
defined  to  I  aB8^18(f)(l)), 

(2)  The  CowtwiissiBoer  amy  approvo  a 
substitute  mortgagor  wilk  laspact  to  any 
mortgage  insured  under  this  part  (exce^ 
a  mffrtgagiT  referred  to  to  paragraph 
(bKl)  of  ttoa  section  only  if  the 
substitote  mortgagar  k  to  occupy  thr 
dwelling  aa  a  principal  residence  or  aa  a 
secondary  reaideaea  (as  these  temss  are 
defined  to  I  ao&18(Q)  or  if  tha  sttbatitwte 
mortgagor  te  an  eUgjbie  aoa-occiqnnt 
mortgayr  (aa  defined  to  1 203.18(f)>. 

(3)  With  respect  to  any  mortgage 
covering  a  dwelling  to  be  ocaipi«l  as  a 
secondary  reaidenoa,  the  ban  to  vahia 
ratio  may  net  eeceed  85  percent  of  the 
greater  of  (i)  the  appraised  value  of  the 
pri^rty  at  the  tinte  the  mnrtQagp  is 
accepted  for  insaranrp;  or  (i^  the 
appraised  value  of  the  proper^  at  the 
time  approval  of  a  snbotitnte  mortgager 
isrequastad 

((^  Appiical^ty—auTUd  mortgagae. 
Paragraph  (b)  of  thiaaectioa  ^ipUea  to 
the  Commjssioaer'a  ^proval  of  a 
sub^itote  BMrtgagor  only  if  the 
mortgage  executed  by  the  original 
mortgagor  was  insured  (11  pursuant  to  a 
conditional  commitment  or  master 
conditional  commitment  issued  en  or 
after  December  IS.  1988;  or  (^  to 
accordance  with  the  Direct  Endorsement 
program  (24  CFR  200  Jfi^,  where  the 
approved  underwriter  of  the  mortgagee 
signed  die  appraisal  report  or  master 
appraisal  report  for  the  psoperty  on  or 
after  December  IS,  ISSa  but  before 
December  IS.  1988:  or  (3)  pursuant  to  a 
certificate  of  reasonable  vahie  or  master 
certificate  of  reasonable  value  issued  by 
the  Department  of  Veterans  Affairs  on 
or  after  December  15, 1980. 

(d)  Appttcabffitjr—earBer  mortgaa^a- 
If  the  mortgage  was  insured  (1)  pursuant 
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to  a  conditional  ceoHBitmant  or  maatcr 
conditional  comadtment  issued  on  or 
after  February  5. 1988.  but  before 
December  IS.  igat;  or  (2)  to  accordance 
with  the  Direct  ftidorsement  program 
(24  CFR  aoam).  where  the  appmwd 
underwriter  of  the  mortgagee  signed  the 
appraisal  report  or  master  appraisal 
report  for  the  property  on  or  after 
Febntery  5. 1988,  bat  before  December 
15, 198%  or  (3)  parsoant  to  a  certificate 
of  reasonable  value  or  master  certificate 
of  reasonable  value  Issued  by  the 
Department  of  Veterans  AUnn  on  or 
after  reoruaiy  5, 1988,  bnt  before 
December  15, 1960,  Hie  Commisstoner 
may  approve  a  substitute  mortgagor 
with  respect  to  the  mortgage  only  if  nie 
substitute  mortgage  is  to  occupy  the 
dWeHing  as  a  prindpri  residence  or  a 
secondary  residence  (as  these  terns  are 
defined  to  1 20l.3a(fn.  or  ia  an  eligible 
non-occupant  mortgagar  (as  defined  to 
the  f oUowtog  seatonoe),  or  tf  the 
mortgage  hae  e  pftooipal  balaaoe  tint  is 
not  more  toan  7S  percent  of  iM  greater 
of  (i)  the  en^aiaed  vatoe  erf  toe  property 
at  the  tisM  the  meitgege  to  eocepted  for 
tosurance,  or  (ii)  the  appraised  vriae  of 
the  property  at  Ifaa  time  approaal  of  a 
substttete  aMitgagor  is  foqaestod.  For 
parpoees  of  tfaia  paragraph  (d),  Ae  term 
"eligible  aon-ooeapent  BMHtgegor"  has 
the  aeanteg  given  to  1 18U8tf).  except 
that  pmagraph  (19(3X11)  (A)  and  m  ol 
this  section  apply  to  place  of 
Sa03.18(fK3|0)aBd(ii). 

(A)  A  pids^  entity,  as  provided  to 
sectkm  214  or  247  of  the  National 
Housing  Ad:  and 

(B)  A  private  aoaprefit  or  public 
entity,  as  providad  to  sedida  221(h)  or 
23S(j)  of  the  Nstiaaal  Houdi^  Act 

If  neither  paragraph  (b)  nor  the 
preceding  portoi  of  this  paragcqdi  (d) 
applies,  the  Commissioner  may  approve 
a  substitute  mortgagor  without  r^aid  to 
whether  the  arartgi^or  is  to  occupy  the 
dwelling. 

(e)  Z7/r9cf  EttdonemeaL  Mortgageea 
approved  for  partidpayoa  to  die  dired 
endorsement  pragram  under  ||  200JA3- 
164  may.  subjed  to  UmitatioBS 
established  h^  the  Coawniseioner. 
themselves  approve  aa  iqipn^rtote 
substitute  mortgagor  under  this  aedton 
for  mortgages  «dUch  they  owa  or 
service,  and  need  net  oUato  further 
specific  approval  frtun  the 
Commissicmer. 

(()  Definition.  As  used  to  this  section, 
the  teem  "substitute  mortgagor" 
includes:  (1)  persons  who.  upon  the 
release  by  a  modgagee  of  a  prevtous 
mortgagor  from  personal  liability  on  the 
mortgage  note,  assume  this  liability  and 
agree  to  pay  the  mortgage  deibt;  and  (2) 
persmis  nAo  pureheae  withoat  assuming 


liahiUtyoBthe 

purchase  nvhere  no  fisleese  is  gi' 

the  nodgafee  to  the  peeviaaa 

mortgapif 

PMKT  tn   COOPEIIATiyEIIOIItllO 

MOWTOfWE  wwumiicc 

IA.  The  aathorily  dtottoa  for  pert  213 
eotttinase  to  read  aa  foUoara: 


.2ii.na. 
Act  (18  UL&C  IfUk  mae):  sea.  7(d), 


Dnalapaaat  Act  (42  USJC  aS3S(dH. 

17.  la  1 213.Sia  paragraph  (a)  to 
revised  to  read  ee  foUowa: 


§213.510 

(a)  Maturitf.  The  laortgege  mud  have 
a  maturity  satisfactory  to  the 
Conuaiesioner.  not  to  exoeed  40yeara 
fit)m  the  dete  of  toe  bugtoning  af 
amortisation.  Hoawver.  H  the  laortyga 
covers  property  releesed  from  e  safaa 
project  the  amtudty  auy  aat  exoeed  30 
years  from  the  b^gtoaiqg  of  amoitiieliaa 
(when  the  mor^g^or  to  an  eligible  non* 
occupant  mortgagor),  or  35  yean  freai 
Uiat  date  tf  the  atoi^iagor  ooQi^ies  the 
dwelling  as  a  priadpal  realdaace  or  aa  a 
seooadaiyreeidencw(aa  these  tenna  are 
defined  to  1 2B3.1li(Q  of  Ihto  chepter). 
•ms  paragraph  applies  to  toe  ■amwir 
provided  to  1 203,51  ef  thto  oheptor. 

1&  to  1 213.751(b),  B  new  entry  to  the 
listing  of  aedioBS  to  added  at  (he 
appropriate  idaoe,  to  read  as  foUowa: 


1213.751 

•        •        *        *        t 

(b)"  • 

201^58   SubsiitBteDerlgaian. 

W.  Part  212,  cubpert  D.  to  aaMaded  by 
adding  a  new  eeottoa.  to  read  as  (ottows: 

{213.752   Subelttute  mortgagers. 

(a)  Selling  mortgagor.  The  BMrtgagee 
may  effect  toe  release  of  e  mortgagor 
from  personal  Uabtlity  on  Um  mortgage 
note,  if  it  obtains  toe  Coaimisstoaer's 
qjproval  of  a  aubatitote  aicdgagor,  as 
provided  to  paregraph  (b)  of  this  sectfon. 

(b)  PuichoBiag  mortgagor.  Hie 
Coflsmisaioner  may  approve  e  eubstitote 
mortgagor  with  respect  to  any  mortgage 
insured  under  subpart  C  of  this  part  if 
toe  substitote  mortgagor  is  to  occupy  the 
dwelling  as  a  prtodpel  residence  «  as  a 
secondary  residence  (as  toese  terms  aw 
defined  to  24  CFR  203.18(1)  of  toto 
chapter)  or  to  an  eligible  non-occupant 
mortgagor  (as  defined  to  1 203.18(n)- 

(c)  ^plicabntty— current  mortgqgor. 
Paragraph  (b]  of  thto  section  applies  to 
toe  Commtosionei^s  approval  of  a 
substitote  mortgagar  aaly  if  the 
mortgage  executed  by  the  origtoal 


r  mat  toe  ooadMana  af  24  CFR 
20S.258(c)  of  thto  chepter. 

{diA/^Uoat^tr  *^ii*ri 
The  ocoqMucy  and  simttari 
set  forth  to  1 20S.2Sa(d}  of  tUa  < 
apply  to  marlMBS 
subpart  Cef  toto  part  maetino  the 
condittoaaof  1 208,2Sa(d). 

Mi 
section,  the  team  "eubsHtete  1 
to  defiMd  as  provided  to  1 285  JSaff)  el 

ddsi 


PABTaio  ■onTOAOE  nmwairr 

AND  INSUflED  MPROVEMENT  lOANS 
FOR  URMN  RENEWAL  AMD 
CONCENTRATED  DEVELOPMENT 
AREAS 

2a  TIm  aotoorfty  citation  for  part  220 
contiimes  to  reed  as  follows: 


:  Sirs.  Mr.  fll.  Tin  ft**—-* 
Housiog  Act  (12  UAXL 1713, 1718b.  171&); 
■a&  7(4.  Departaant  ef  Hoiatog  and  VAmt 
Deveiopment  Act  (42  tJ:8.C.  SS3a(d)). 


2Lfa|2a8Ll(e)lhelad 
toravtoedtoreedee'  " 


eotiy 


§228.1 

(a)  •  •  • 

aOBJl    AppUeaWtojr. 
***** 

22.fa  I  taOJO,  the  introductory 
language  to  peragraphs  (a)  and  (a)(8) 
and  peragraphs  (aXl).  (a)(2).  (a)(4). 
^KH  and  (<4  are  revised:  and  new 
parafpaptn  (sH8),  (d).  end  (e)  are  added, 
to  reed  es  foUows: 


(e)  Mortgagan  of  principal  m 
secondary  reeiderioes.  A  asortgage 
executed  by  a  mortgager  who  to  to 
occupy  toe  dweffiag  as  a  prindpel 
residence  or  se  a  seocodary  residence 
(as  these  terms  are  deftoed  in  paragraph 
(d)  of  tiito  sedioo)  may  ad  exceed  the 
followiag: 

(1)  New  ooostnctiaa—pmdpai 
resideaoee— prior  appmmi  It  Uic 
mortgage  oovcn  a  derailing  that  to  to  be 
occt^ted  as  a  priadpal  residence  and 
toe  dwelling  was  approved  tor  aiartgage 
insurance  betore  the  btginniag  of 
constrvotioa.  the  sura  of  the  Cdtowaig 
percentages  of  toe  Coeraassioaer's 
estiaaste  «f  toe  replsoemeto  oast  of  the 
property  aa  of  toe  dote  the  flMTtgage  to 
accepted  br  Jnsuranoe: 

(i)  87  pemat  af  the  fifd  S25,lia8  ef 
such  aatoe  (IflD  percent  of  125.800  af 
such  value  or  toe  sum  of  such  vafae  not 
to  exeees  of  t25.<M0  and  die  items  of 
prepaid  expense  approved  by  toe 
CoauaiaaiaBar.  aidaua  taoo.  whichever 
appratoal  ameuat  or  aum  to  the  leaeer.  to 
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Am  case  of  a  mortgagor  qualifying  as  a 
veteran)  and 

(U)  96  percent  of  such  estimate  in 
excess  <rf|2S.00a 

(2)  New  coastivction— principal 
reskhncea   no  prior  approval  If  the 
mortgage  covers  a  new  dwelling  under 
construction  diat  is  to  be  occupied  as  a 
principal  residence  and  that  is  approved 
for  mwtgage  insurance  after  the 
beginning  of  construction.  90  percent  of 
the  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
die  date  the  mortgage  is  accepted  for 
insurance. 

(3)  Existing  constmction— principal 
residences— prior  approval  If  the 
mortgage  covers  an  existing  dwelling 
diat  is  to  be  occupied  as  a  principal 
residence  and  that  was  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  or  the  construction  of 
whidi  has  been  completed  for  more  than 
one  year,  the  sum  of  the  Commissioner's 
estimate  of  the  cost  of  repair  or 
rehabilitation,  plus  the  Commissioner's 
estimate  of  the  value  of  the  property 
before  rehabilitation,  in  the  following 
percentages: 

(4)  Existing  construction— principal 
residences— no  prior  approval  If  the 
mortgage  covers  an  existing  dwelling 
that  is  to  be  occupied  as  a  principal 
residence  and  that  was  not  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  and  the  construction  of 
which  has  been  completed  less  than  one 
year,  90  percent  of  the  sum  of  the 
Commissioaer's  estimate  of  the  cost  of 
repair  or  rehabilitation,  phis  the 
Commissioner's  estimate  of  the  value  of 
the  property  befne  rehabilitation. 

(5)  Secondary  residences.  If  the 
mortgage  covers  a  dwelling  that  is  to  be 
occupied  as  a  secondary  residence.  85 
percent  ok 

(i)  The  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  in  the  case  of  a  mortgage 
covering  a  newly  constructed  dwelling. 

(ii)  The  sum  of  the  Commissioner's 
estimate  of  the  cost  of  repair  or 
rehabilitation,  plus  the  Commissioner's 
estimate  of  the  value  of  the  property 
before  rehabilitation,  in  the  case  of  a 
mortgage  covering  an  existing  dwelling. 

(6)  Refinancing.  In  a  case  under 
paragraph  (aM3),  (aX4).  or  (a)(5)(ii)  of 
diis  section  that  involves  the  refinancing 
of  existing  indebtedness,  the  sum  of  the 
following: 

(i)  The  estimated  cost  of  repair  and 
rehabilitation. 

(ii)  The  amount  (as  determined  by  the 
Commissioner)  required  to  refinance  the 


existing  indebtedness  secured  by  the 
property. 

(iii)  Any  existing  indebtedness  (as 
determined  by  the  Commissioner) 
incurred  in  connection  with  improving, 
repairing,  or  rehabilitating  the  property. 

(c)  Mor^agoTS  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  an  eligible  non- 
occupant  mortgagor  (as  that  term  is 
defined  in  paragraph  (d)  of  this  section) 
may  not  exceed  (1)  the  Commissioner's 
estimate  for  the  appropriate  loan  type 
under  paragraphs  (a)  (1)  through  (4)  of 
this  section  or  (2)  the  amount  specified 
in  paragraph  (a)(6)  of  this  section. 

(d)  Definitions.  As  used  in  this 
section: 

(1)  Principal  residence  means  the 
dwelling  where  the  mortgagor  (i) 
maintains  (or  will  maintain)  his  or  her 
permanent  place  of  abode  and  (ii) 
typically  spends  (or  will  spend  the 
majority  of  the  calendar  year.  A  person 
may  have  only  one  principal  residence 
at  any  one  time. 

(2)  Secondary  residence  means  the 
dwelling  where  the  mortgagor  (i) 
maintains  (or  will  maintain)  a  part-time 
place  of  abode  and  (ii)  typically  spends 
(or  wiU  spend)  less  than  the  majority  of 
the  calendar  year.  A  person  may  have 
only  one  secondary  residence  at  any 
one  time. 

(3)  Eligible  non-occupant  mortgagor 
means  a  mortgagor  (or  co-mortgagor,  as 
appropriate)  who  is  not  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  and  who  is — 

(i)  A  public  entity,  as  provided  in 
section  214  of  the  Act:  or  any  other  State 
of  local  government  or  a  agency  thereof: 

(ii)  A  private  nonprofit  organization 
that  is  exempt  firom  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  intends  to  seek  or 
lease  the  mortgaged  property  to  low  or 
moderate-income  persons,  as 
determined  by  the  Secretary; 

(e)  Applicability.  Paragraphs  (a),  (c), 
and  (d)  of  this  section  apply  as  provided 
in  24  CFR  203.51  of  this  chapter. 

23.  Part  220.  subpart  A  is  amended  by 
adding  a  new  center  heading  and  a  new 
section,  to  read  as  follows: 

Applicability 


1220.249 

The  provisions  of  f  220.30  apply  as 
provided  in  24  CFR  203.51  of  this 
chapter. 

24.  In  1 220.251(a).  a  new  entry  in  the 
listing  of  sections  is  added  in  the 
appropriate  place,  to  read  as  follows: 

S220.2S1 

(a)*  •  • 


203.258    Substitute  mortgagors. 

25.  Part  220.  subpart  B,  is  amended  by 
adding  a  new  section,  to  read  as  follows: 

{220.253   Substitute  mortgagors. 

(a)  Selling  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note  only  if  it  obtains  the 
Commissioner's  approval  of  a  substitute 
mortgagor,  as  provided  by  this  section. 

(b)  Purchasing  mortgagor  (1)  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  subpart  A  of  this  part,  if 
the  substitute  mortgagor  is  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  (as  these  terms  are 
defined  in  S  220.30(d)). 

(2)  The  Commissioner  may  approve  as 
a  substitute  mortgagor  an  eligible  non- 
occupant  mortgagor  (as  defined  in 
S  220.30(d))  with  respect  to  any 
mortgage  insured  under  this  part,  only  if 
the  outstanding  balance  of  the  mortgage 
does  not  exceed  the  Commissioner's 
estimate  ot 

(i)  The  replacement  cost  of  the 
property  as  of  the  date  the  mortgage 
was  originally  accepted  for  insurance,  or 
the  date  the  substitute  mortgagor  is 
approved  by  the  Commissioner,  which 
ever  is  greater,  in  the  case  of  a  dwelling 
described  in  i  220.30(a)  (1)  or  (2);  or 

(ii)  The  cost  of  repair  or  rehabilitation, 
plus  the  Commissioner's  estimate  of  the 
replacement  cost  of  the  property  as  of 
eiUier  the  date  the  mortgage  was 
originally  accepted  for  insurance,  or  the 
date  the  substitute  mortgagor  is 
approved  by  the  Commissioner, 
whichever  is  greater,  in  the  case  of  a 
dwelling  described  in  1 22a30(a)  (3)  or 
(4). 

(c)  Applicability— current  mortgagor. 
Paragraph  (b)  of  Uiis  section  applies  to 
the  Commissioner's  approval  of  a 
substitute  mortgagor,  only  if  the 
mortgage  executed  by  the  original 
mortgagor  met  the  conditions  of 

§  203.258(c)  of  this  chapter. 

(d)  Applicability— earlier  mortgagor. 
The  occupancy  and  similar  requirements 
set  forth  in  §  203.258(d)  of  this  chapter 
apply  to  mortgages  insured  under 
subpart  A  of  this  part 

(e)  Definition.  As  used  in  this  section, 
the  term  "substitute  mortgagor" 
includes:  (1)  Persons  who,  upon  the 
release  by  a  mortgagee  of  a  previous 
mortgagor  bom  personal  liability  on  the 
mortgage  note,  assume  this  liability  and 
agree  to  pay  the  mortgage  debts;  and  (2) 
persons  who  purchase  without  assuming 
liability  on  the  mortgage  note,  or 
purchase  where  no  release  is  given  by 


L 
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/  Vd.  5fl^  Na  166  /  flrtdqu  A«»tft  M,  IW6  /  JMet  irf 


the  mortgagee  to  IIm 
mortgagor. 

PART  »1-40WOO8r  AND 


INSURANCE 


ioiitfi 


SB.  Hm  anttoiikir  dtatfon  isr  part 
continues  to  Eoad  as  IbUomts: 


Ad  (12  UL8LC  inib.  inU^  ««L  r(di 
Departaant  of  Hau^  •■<  Uibaa 
Develoinunt  Act  (42  U.&C  3S3S(4». 

27.  in  {  22Ll(a|  dw  last  anliy  !■  dM 
liatfaig  of  aartisBS  is  laelaad  le  read  as 
follows: 


S221.1 

(a)*  •  •  / 

203.51 


28.  In  {  22L1ii  !dM  iatndBClory 
language  is  revised  to  nadas  felows: 

1221.10 


A  mortgage  executed  by  a  mortgagor 
who  is  to  occupy  the  dwellLog  as  a 
prin(^>al  residMce  or  a  seooadary 
residence  (as  fliese  terms  are  defined  in 
§  221.20(c))  may  not  exceed: 

29.  Section  22142  is  removed  and 
reserved. 


1221.12  [ReaeiVM] 

30.  In  f  2ZlJZai^  introductory 
language  in  paragraph  (a)(1)  is  revised; 
paragraph  fjb)  is  revised:  and  new 
paragraphs  (a)(4]  and  (c)  are  added,  to 
read  as  followsal 

1 221  JO 


(a)  Moiigdgors  ofprincipai  or 
secondary  reaktenoes,  (1)  If  dw 
mortgagor  is  to  oocapy  ike  dwelliag  as  a 
principal  lestdenoe  (as  defined  in 
paragn^ih  (c)(1)  of  dris  section),  the 
mortgage  may  not  exceed:. 

•       •       •       *       • 

(4)  If  the  mortgager  Is  to  oco^y  te 
dwelling  as  a  secondary  residence  (as 
defined  in  paragraph  (cK2)  of  this 
section),  the  mortgage  may  not  exceed 
85  percent  of  the  Commissioner's 
estimates  referred  to  in  paragraph  (a)(1) 
(i)  or  (ii)  of  tills  section,  as  appropriate. 

(b)  Mortgagors  of  dwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  an  eligible  non- 
occupant  mortgagar  (as  fliat  term  is 
defined  in  paragraph  (c)  of  this  section), 
who  wiH  use  ike  insarad  loan  praoeeds 
to  facilitalB  (k*  flDBStnctiBn  or  dm 
repair  or  rabahiMtatioii  of  the  dwelHng 
and  to  provide  finsnrlag  pending  tiie 
subsequent  resale  of  the  property  to  a 


quab^ringi 

may  net  axeaaif  An  ksnr  «f  (Q I 
Commissioner's  estlmniss  rehnnri  tola 
paragraph  (a)(1)  (i)  or  (ii)  of  dds  section. 
as  appropriate,  or  (2)  die  value  61  Iha 
property  as  of  the  date  the  nartgage  is 
accepted  for  Insnranra. 
(c)  Zhj/'SiRitfoat.  As  used  in  this  sectioa: 

(1)  Principat  reaideaai  owans  is» 
dwdSng  where  die  mortgagor  (i) 
maintains  (or  wfll  maintalnl  his  or  her 
permanent  place  of  aibode  and  (ii) 
typically  spends  (or  «^  spend)  the 
majority  of  Ike  calendar  year.  A  person 
msy  have  only  one  prinripal  fesidenee 
at  any  one  time. 

(2)  Secondary  residence  means  fte 
dwelling  where  the  mortgagor  (i) 
maintains  (or  will  maintain)  a  part-time 
place  of  abode  and  (ii)  typically  spends 
(or  wfll  spend)  less  than  die  majority  of 
the  calendar  year.  A  person  may  have 
only  one  secondary  residence  at  any 

OQv  Whb» 

tS)  Bigibte  tion-eecvpant  mortgagor 
means  a  mortgagor  (or  co-nortgagoTt  as 
appropriate)  who  is  not  to  ocoapf  die 
dwelling  as  a  principal  residence  or  a 
secondary  residence  and  wIm  is— 

(i)  A  pwlie  ead  ty.  as  psovided  in 
section  214  or  247  of  die  Ad:  or  any 
other  State  or  local  government  or  a 
agency  theieo^  or 

(ii)  A  private  aonprofit  oiganization 
that  is  exempt  fnm  taxation  under 
section  501(cK3)  ^  &•  Intemal  Sevenne 
Code  of  1986  and  i^eads  to  sell  or  leaae 
the  mortgaged  propwty  to  low-  or 
moderate-iaeoaw  persons,  as 
determined  by  the  Secretaiy. 

31.  In  1 22Laa  par^paph  ^)  is 
revised  to  read  as  ioUows: 

f22U0  Matorfly  of  sMilgaBa. 

(b)  In  die  case  of  any  other  mortgagor, 
if  die  Commissionen 

(1)  Determines  diet  the  aoortgagor  (i) 
is  to  occupy  the  dwdling  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  i  221.20(0]); 
and  (ii)  is  unable  to  make  Ae  required 
payments  under  a  mortgage  having  a 
shorter  amortizatfon  period  and 

(2)  Approved  the  dwelling  for 
mortgage  insurance  before  the  be^nning 
of  construed  on.  or  die  Administrator  of 
Veterans  A£Fairs  approved  die  dwelliag 
for  guaranty,  insurance,  or  direct  loan 
before  the  be^mdog  of  construction. 

32.  In  i  221.90,  the  introductory  text  of 
paragraph  (b)(1)  and  pnsagnph  (bm 
are  revised,  and  new  paragraphs  (b)  (8) 
and  (4)  are  added,  to  read  as  follows: 


1 221  JO   Muiiiagart 


•       •       • 


BEST  COPY  AVAILABLE 


(1) 


dwelling  dai  Is  4o  W  occapied  as  a 
principal  Msldsnce  (as^eiasd  in 
1 221  JO(cXl))  and  is  approved  isr 


of  constructieB.  or  was  completed  snre 
than  one  year  Before  ftedateoiflie 
appOoadon  for  noi^gage  insurance,  the 
saai  01  die  sonowtag  peroeniages  01  ins 
CuaiHilssiune^s  estimate  of  die 
apprised  value  of  die  property  as  of  dw 
date  die  mortgage  is  accepted  for 
insurnnoe  ooBstitntes  the  maximum 
loan-to-value  redo: 


(2)  Loan-to-value  IhnitaUoB— 
principal  retideaees—no  prior  approval 
A  loan-to-value  limitadon  of  90  percent 
of  die  appraised  value  of  the  propei^r  as 
of  the  date  the  mortgage  is  aoGcg^  far 
insurance  Is  required.  tr(i)  die  mortgage 
covers  a  dwalltag  that  is  to  be  occupied 
as  a  principal  reddence  (asdeSnad  in 

1 221  JOfcD  and  (IQ  die  dwalliqg  doea 
not  meet  &  raquireinents  contained  in 
paragraph  0>){1)  of  diis  section. 

(3)  LoaaAo^value  liaatatiom— 
secondary  residmcm  Aloan-tD-¥alns 
limitadon  of  95  psrcant  af  die  ^praissd 
vafaM  of  die  property  aa  of  tta  data  iha 
mortgage  ta  accepted  for  insaranesta 
requ5od.tf  the  mortgage  covers  a 
dwelling  diet  is  to  be  oecopiad  as  tt 
secondaiy  msidenoe  (as  de&Bsd  in 
i22120((^ 

(4)  loon-AMviius  iunAotioD— 
mortgogon  afdwmlliags  that  are  not 
principal  or  meoadaryresidencm.  A 
loan-to-valaa  Hmitatinn  an  the 
appraiaedvataeaf  the  property  for  the 
appmpriate  loan  type  under  paragraphs 
(a}(l|  duon^  (3)  of  diis  sectton  is 
sppllcable  with  respect  to  eligible  aen- 
oocopaiU  taoitgagos  (as  defined  in 

1 221  JO(c)),  tf  the  mortgage  covers  a 
dwelling  nferved  to  In  1 221  JO(b). 

33.  In  1 221  Ja  paragraphs  (b)(1).  (ci). 
and  (j)  are  revised  to  read  as  fcdlows: 

1 22U0   ElyliBly  rsqulramanta  tar  low* 


ib)Defaitions.  *  *  * 

(1)  "Sk^e  family  dwellint, 
a  two-famUy  dwelfing  in 
owner  occupies  one  of  the  unite  as  a 
principal  residence  (as  defined  ta 
1 22129(0)). 

(^  Types  of  transactions.  Hw 
moiiiage  Ad  fanrdve  one  of  die 
following  types  of  traasactiona:  (1)  Hie 
finanetag  of  the  pordiase  of  a 
rriiabiMated  sis^  fssBfly  dwellbig  or  a 
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rehabilitated  one-family  unit  in  a 
condominium  project  firom  a  nonprofit 
mortgagor  by  a  low-income  purchaser 
who  is  to  occupy  the  dwelling  as  a 
principal  residence  (as  defined  in 
1 22lio(c)). 

(2)  The  rehabilitation  or  improvement 
and  refinancing  of  a  single  family 
dwelling  owned  by  a  mortgagor  who  (i) 
is  to  occupy  the  dwelling  as  a  principal 
residence  (as  defined  in  1 221.20(c))  and 
(ii)  has  purchased  the  dwelling  from  a 
nonprofit  organization  that  is  engaged  in 
purchasing  and  rehabilitating 
substandard  housing,  and  selling  it  after 
rehabilitation. 

(j)  Interest  rate  increase — 
discontinuance  of  occupancy.  The 
mortgage  must  provide  that  if  the 
mortgagor  does  not  continue  to  occupy 
the  dwelling  as  a  principal  residence  (as 
defined  in  1 221.20(c)),  the  interest  rate 
will  increase  to  the  maximum  rate  in 
effect  under  this  subpart  at  the  time  the 
commitment  for  insurance  was  issued 
on  the  project  mortgage  (where  the 
mortgage  finances  the  purchase  of  the 
property  from  a  nonprofit  mortgagor  or 
on  the  individual  mortgage  (where  the 
mortgage  finances  the  rehabiUtation  or 
improvement  and  refinancing  of 
property  owned  by  the  mortgagor).  If  the 
property  is  sold  to  one  of  the  following 
purchasers,  the  increase  in  interest  rate 
will  not  be  required: 

(1)  A  nonprofit  organization  that  has 
been  engaged  in  purchasing  and 
rehabilitating  deteriorating  and 
substandard  housing  with  financing 
provided  pursuant  to  section  221(h)  of 
the  National  Housing  Act  except  that 
the  sale  must  be  to  the  same  nonprofit 
organization  from  which  the  unit  was 
purchased,  if  the  mortgage  finances  the 
purchase. 

(2)  A  public  housing  agency  under  the 
United  States  Housing  Act  of  1937 
having  jurisdiction  over  the  area  in 
which  die  dwelling  is  located. 

(3)  A  low-income  purchaser  meeting 
the  income  requirements  of  section 
221(h)  of  the  Act 

34.  In  1 221.65,  paragraphs  (b)  and 
(d)(4)  are  revised  to  read  as  follows: 


reouirMiMnts  for  a 
purdiaeer  Of  a 


(b)  Purchaser  qualifications.  To 
qualify  as  a  mortgagor,  the  purchaser 
must 

(1)  Occupy  the  dwelling  as  a  principal 
residence  (as  defined  in  S  221.20(c)),  and 

(2)  Be  approved  by  the  Commissioner 
as  having  an  income  within  the  limits 
prescribed  for  occupants  in  projects 


financed  with  a  below-mariiet  interest 
rate  (BMIR)  mortgage  insured  pursuant 
toil  221.501  efse?. 

(d)  •  •  • 

(4)  It  shall  provide  that  if  the 
mortgagor  does  not  continue  to  occupy 
the  property  as  a  principal  residence  (as 
defined  in  j|  221.20(c)),  the  interest  rate 
shall  increase  to  the  maximum  rate  in 
effect  under  this  subpart  at  the  time  the 
commitment  for  insurance  was  issued 
on  the  project  mortgage,  except  that  the 
increase  in  interest  rate  shall  not  be 
applicable  if  the  property  is  sold  to  one 
of  the  following  purchasers: 

(i)  A  nonprofit  organization  approved 
by  the  Commissioner, 

(ii)  A  low-  or  moderate-income 
purchaser  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 
•        •        •        •        • 

35.  Part  221,  subpart  A  is  amended  by 
adding  a  new  center  heading  and  a  new 
section,  to  read  as  follows: 

Applicability 

§221.70    AppHcaMNty. 

(a)  The  provisions  of  §§  221.10;  221.20 
(a)  through  (c):  221.30(b):  221.50(b); 
221.60  (b)(1),  (c)(1).  (c)(2).  and  (j);  and 
221.65  (b)  and  (d)(4)  of  this  subpart,  and 
the  removal  of  §  221.12  of  this  subpart, 
apply  to  mortgages  insured: 

(1)  Pursuant  to  a  Conditional 
Commitment  or  a  Master  Conditional 
Commitment  issued  by  the 
Commissioner,  or  a  Certificate  of 
Reasonable  Value  or  a  Master 
Certificate  of  Reasonable  Value  issued 
by  the  Administrator  of  Veterans 
Affairs,  on  or  after  September  24, 1990; 
or 

(2)  In  accordance  with  the  Direct 
Endorsement  program  (24  CFR  200.163  of 
this  chapter),  if  the  approved 
underwriter  of  the  mortgagee  signs  the 
Appraisal  Report  or  the  Master 
Appraisal  Report  for  the  property  on  or 
after  September  24, 1990. 

(b)  The  provisions  referred  to  in 
paragraph  (a)  of  this  section,  as  they 
existed  immediately  before  September 
24, 1990,  govern  the  insurance  of 
mortgages  that  do  not  meet  the 
conditions  of  that  paragraph. 

38.  In  §  221.251(a),  a  new  entry  in  the 
listing  of  sections  is  added  at  the 
appropriate  place,  to  read  as  follows: 

{221^1    Croas  reffwca;. 
(a)  *  *  • 

203.258    Substitute  mortgagors. 

37.  Part  221.  subpart  E  is  amended  by 
adding  a  new  section,  to  read  as  follows: 


9221.252   SubetNul*  mortgagor*. 

(a)  Selling  mortgagor.  The  mortgagee 
may  effect  the  release  of  a  mortgagor 
from  personal  liability  on  the  mortgage 
note  only  if  it  obtains  the 
Commissioner's  approval  of  a  substitute 
mortgagor,  as  provided  by  this  section. 

(b)  Purchasing  mortgagor.  The 
Commissioner  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  under  subpart  A  of  this  part,  if 
the  substitute  mortgagor  is  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  (as  these  terms  are 
defined  in  §  221.20(c))  or  is  a  private 
nonprofit  or  public  entity  as  provided  in 
section  221(h)  of  the  National  Housing 
Act. 

(c)  Applicability— current  mortgagor. 
Paragraph  (b)  of  diis  section  applies  to 
the  Commissioner's  approval  of  a 
substitute  mortgagor,  only  if  the 
mortgage  executed  by  the  original 
mortgagor  met  the  conditions  of 

§  203.258(c)  of  this  chapter. 

(d)  Applicability— earlier  mortgagor. 
The  occupancy  and  similar  requirements 
set  forth  in  §  203.258(d)  of  this  chapter 
apply  to  mortgages  insured  under 
subpart  A  of  diis  part. 

(e)  Direct  Endorsement  Mortgagees 
approved  for  participation  in  the  direct 
endorsement  program  under  \\  200.163 
and  200.164  of  this  chapter  may,  subject 
to  limitations  established  by  the 
Commissioner,  themselves  approve  an 
appropriate  substitute  mortgagor  under 
this  section  and  need  not  obtain  further 
specific  approval  from  the 
Commissioner. 

(f)  Definition.  As  used  in  this  section, 
the  term  "substitute  mortgagor" 
includes:  (1)  Persons  who,  upon  the 
release  by  a  mortgagee  of  a  previous 
mortgagor  from  personal  liability  on  the 
mortgage  note,  assume  this  liability  and 
agree  to  pay  the  mortgage  debts  and  (2) 
persons  who  purchase  without  assuming 
liability  on  the  mortgage  note  or 
purchase  where  no  release  is  given  by 
the  mortgagee  to  the  previous 
mortgagor. 

PART  222— SERVICEPERSON'S 
MORTGAGE  INSURANCE 

38.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  Sees.  211, 222.  National  Housing 
Act  (12  U.S.C.  1715b,  1715m);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

39.  The  part  heading  for  part  222  is 
revised  to  read  as  set  forth  above. 

40.  In  §  222.1(a),  the  last  entry  in  the 
listing  of  sections  is  revised  to  read  as 

follows: 


iCx'  .y 


%  jftHtA 
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MbaMMte  iMi^iagsM. 


(a)*  • 


aoui 


AppUcabiUty. 

41  In  1 222uS,paragrH|>hslb),  (c),  and 
(d)  are  Tcvited  to  Tead  as  follows: 


(b)  CerttfitxOe  of  eligibility  meaxM  the 
official  cerfificate  issued  by  the 
Secretary  to  Aa  Federal  Housing 
Commissioner  ivnidi  establisbes  that 
the  person  designated  on  the  ceillucate 
as  1«e  servicspcrscMi  has  net  Iha 
eligibility  requirements  set  forth  In 
section  222  of  the  National  Housing  Act 

|c]  Setviceperson  means  a  person  to 
whom  the  Sc«rttary  tias  issued  a 
certificate  of  eligibBity. 

(d)  Period  of  ownership  by 
serviceperson  means  diat  period  of  time 
during  wMch  the  Secretary  is  reqnired  to 
pay  mortgage  Insurance  premiums  to  the 
Federal  Housing  Commissioner, 
commencing  arldi  die  date  die 
Conuaissioaer  cndoiaes  a  mortgage  for 
innuance  and  terminating  when  the 
Secretary  fonishes  the  CoBunissioner 
with  a  certificate  indmating  that  die 
Secretary  wiH  ao  longer  be  liable  for 
paynenl  of  the  insuraace  premiusM  to 
the  Conorassiaaer 

42.  In  i  222.4,  paragraph  (c)  is 
removed. 

43.  In  9  222.6,  the  introductory 
language  in  paragraph  (a),  and 
-paragraph  {b),  are  revised,  to  read  as 
follows: 

S222.6   AppMcaUonofpaymsnts. 

(a]  Notwithstanding  the  provisions  of 
§  203.24  of  this  chapter  and  until  die 
Commissioner  has  notified  die 
mortgagee  diat  the  period  of  ownership 

-  by  a  serviceperson  has  been  terminated, 
the  mortgagor's  monthly  payments  must 
be  applied  to  the  following  items  hi  the 
order  set  forth: . 
*       *       *       *       * 

(b)  After  die  mortgagee  receives 
notification  from  the  Commissioner  that 
the  period  of  ownership  by  a 
serviceperson  has  been  terminated,  the 

°  mortgagee  must  apply  all  monthly 
payments  received  6t>m  the  mortgagor 
hi  the  order  set  fordi  in  {  283.24  <ri[  ffiis 
chapter. 

44.  Section  222.7  is  revised  to  read  as 
follows: 


{222.7    Usaofi 

The  proceeds  of  mortgages  tnist  ha 
used  for  tha  pBipose  of  fiaandng  the 
constructiaB  or  pwrhaae  af  aa  eligible 
dweHiag  by  a  servieqiersaa. 

46.  Sacdon  2tt8  is  xsviaed  to  read  as 
follows: 


To  be  eligible  for  mwtgage  insurance 
aadar  this  pari,  iha  1 

(a)  Meet  die  I 
through  203.36  of  this  chapter 

(b)  Hold  a  certfficate  of  cng^brnty 
issued  by  the  Secretary,  indicating  diat 
the  BMrtgagor  maets  the  di^taatr 
requirements  of  sactioQ  222  of  die 
National  Housing  Act  and 

(c)  Occupy  die  dwelBng  as  a  principal 
residence  (as  defined  in  f  aitt.l8(f)(l)  of 
diis  chapter)  or  cecdfy  (hsthis  or  har 
failure  to  do  so  is  a  rMult  of  his  or  her 
military  asslgmnent,  or.  in  the  case  of 
4he  Coast  Gnard  or  U.&  National 
Oceanic  and  AtSBaspheric 
Administration,  other  assjgnaeaL 

46.  Section  222.50  is  revised  to  read  as 
follows: 


f222J0  Trarafarofi 

The  insurance  of  a  mortgage  pursuant 
to  §  S  203.1  et  seq.  (part  203.  sul^art  A): 
88  213.501  et  seq.  (part  213,  subpart  C); 
9  8  220.1  et  ae9.  (part  22a  sohpart  .^ 
88  221.1  et  seq.  (part  221,  subpart  A); 
88  226.1  etseq.  (part  226.  subpart  Aj; 
8  8  227d  at  se9.  b>art  227.  subpart  ^ 
88  234.1  etxq.  (part  234,  sul^art  A); 
8  8  235.1  et  seq.  (part  225.  sulvBrt  A): 
8  8  237.1  £/ se?.  (part  237.  sul^Mrt  A]:  all 
of  this  chapter,  covering  a  single  fomily 
dwelling  or  a  family  unit  in  a 
condominium  project,  may.  with  the 
approval  of  the  Cnmraissionpr  and  upon 
the  request  of  the  mortgagee,  be 
transferred  for  msurance  under  this 
subpart,  if  the  auirtgage  iadebtedafess 
has  been  assumed  by  a  servic^etson 
who  (a)  holds  a  certificate  of  eU^bility 
issued  by  the  Comaiissionu.  (b) 
becomes  the  owner  of  the  property,  and 
(c)  either  occupies  the  property  as  a 
principal  residence  (as  defined  In  24 
CFR  203.18(I)(1)  of  diis  chapterl  or 
certifies  that  his  orhHfaihixe  to  do  ao  is 
the  result  of  his  or  her  military 
assignment,  or,  in  the  case  of  the  Coast 
Guard  or  U.S.  National  Oceanic  and 
Atmospheric  Adoiaislration,  other 
assignment 

47.  Part  222.  subpart  A.  is  amended  by 
adding  a  new  aectioa.  to  read  as  foBows: 

822252   AppHcabVity. 

The  pravWoBS  of  18  222JZ  (b)  diroagh 
(d);  222.6: 222.7;  222A  and  222J0  apply 
as  provided  in  24  CFR  203.51  of  this 
chapter. 

48.  In  8  222.2Sl(a),  dw  listing  of 
sections  is  amended  hy  ad^ng  a  new 
sotty  at  te  qipeoprfate  pkca.  to  read  as 
follotvs: 

S221.2M 


4B.  Part  222,  sobpart  B.  is  aaModed  by 
adding  a  nsw  section,  to  read  as  isBows: 

(a)  Selling  mortgagor.  Except  as 
provided  in  paragiayh  (d^  Aa 
mortgagee  may  effect  the  rslaasa  oi  a 
mortgagor  from  personal  Maofuly  on  the 
mortgage  note  only  if  it  obtains  As 
Commissioner's  approvsS  of  a  substttute 
mortgagOT.  as  provided  by  paraysph  (b) 
of  diis  section. 

(b)  Purchasing  mortgagor.  The 
ConnnisSioner  may  approve  a  sid>stltBte 
mortgagor  with  respect  to  any  mortgage 
insured  nnder  dds  part  if  the  substitute 
mortgagor  is  to  occupy  the  dweding  as  a 
principal  residence  or  a  secondaiy 
residence  (as  these  terras  an  defhiod  In 
8  203.18(f)  of  this  chapter)  ot  is  an 
el^ble  nonoccopant  mortgagor  (as 
defined  in  8  203.18ffn. 

(c)  Applicability— current  morigagpr. 
Paragraph  (b)  of  dds  section  applies  to 
the  Commissioner's  approval  of  a 
substitute  mortgagor  only  if  the 
mortgage  executed  by  (ha  originri 
mortgagor  met  the  conditions  of 

8  203.258(0}  of  diis  chapter. 

(d)  Applicability— ea-lier  mortgagor. 
The  oecupaagr  and  sJHilar  reqnirenMnto 
sat  forth  m  8  203  J^d}  of  dds  chapSer 
apply  to  mortgages  insured  under 
subpart  A  of  this  part 

(e)  IXrect  Endorsement  Mortgagees 
approved  iot  participation  in  die  diraet 
eadoneraent  program  onder  88  201.168 
and  200.164  of  diis  chapter  may.  subfect 
to  liraitetions  estabUslwd  by  ii» 
Commissioaer,  dieBselves  approve  an 
appropriate  substitute  mortip[gor  under 
this  section  and  need  not  oikain  fialher 
specific  approval  from  tiM 
Commissioner. 

(f)  Definition.  As  used  in  Has  section, 
the  term  *^sid)Stttute  mortgagor" 
indudes:  (1)  Persons  tidio,  upon  the 
release  by  a  mortgagee  of  a  previous 
mortgagor  from  personal  fiabiBty  on  the 
mortgage  note,  assume  this  Habdity  and 
agree  to  pay  die  mortgage  debts  and  (2) 
persons  who  purchase  without  assuming 
Uriidity  on  the  mortgage  note  or 
purchase  where  no  release  is  given  by 
die  mortgagee  to  die  previous 
mortgagor. 


PART 
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.  7(d).  Deputment  of  Housing  and  Urban 
DevaiofMBMit  Act  (42  VAC  3535(d)). 

51.  la  1 22&l(a).  the  last  entry  in  the 
listii«  of  MCtioas  ("203.51  negotiated 
intetest  rate**)  is  removed 

52.  Section  22B4  is  revised  to  read  as 
foUowK 


[n)  Eligibility  requirements.  No 
mortgage  may  be  insured  under  tliis 
part  unless  it  is  executed  by  a 
mortgagor  who: 

(1)  Meets  the  employment  status 
requirements  set  forth  in  1 226.3;  and 

(2)  At  the  time  of  insurance,  is  the 
owner  of  line  property;  and  occupies  the 
property  as  a  pr^idpal  residence  (as 
defined  in  1 203.18(0(1)  of  this  chapter) 
or  certifies  diat  die  failure  to  do  so  is  the 
result  of  a  diange  in  his  or  her 
en^Hoyment. 

(b)  AppUcability.  Paragraph  (a)  of  Uiis 
section  applies  as  provided  in  §  203Jil 
of  thb  diapter. 

S3.  In  1 22S.2Sl(a),  a  new  entry  in  the 
listing  of  sadions  is  added  at  the 
appropriate  place,  to  read  as  follows: 


(a)**' 

aOS.2Sa    Substitute  nortgagofs. 

54.  Part  22a  subpart  B,  is  amended  by 
adding  a  new  sectkm.  to  read  as  follows: 


(a)  Selling  mortgagor.  The  nuvtgagee 
may  affect  the  rdease  of  a  mwtgagor 
from  personal  liability  on  the  mortgage 
note  oidy  tf  it  obtains  the 
Commissioaef^s  approval  of  a  substitute 
mortgagor,  as  provided  by  paragraph  (b) 
of  this  section. 

(b)  AircAotuv  mortgagor.  The 
Commissiooer  may  approve  a  substitute 
mortgagor  with  respect  to  any  mortgage 
insured  pursuant  to  diis  part,  if  the 
substitute  mortgagor  is  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
seoondaiy  residence  (as  these  terms  are 
defined  in  1 203.18(f)  of  dUs  chapter)  or 
is  an  eligible  non^>ccupant  mortgagor 
(as  defined  in  i  203.18(f)). 

(c)  Applicability— carrent  mortgagor. 
Pan^aph  P>)  of  this  section  applies  to 
die  Commissioner's  approval  of  a 
substitute  mortgagor  tf  the  mortgage 
executed  by  the  original  mortgagor  of 
die  mortgage  met  the  conditions  of 

1 203.2S0(c)  of  this  chapter. 

(d)  ApplkttMity— earlier  mortgagor. 
Tlw  occupancy  and  similar  requirements 
set  fordi  in  i  203.2S8(d)  of  diis  chapter 
apply  to  mortgages  insured  under 
subpart  A  of  ads  part 

(e)  Defiaitioa.  For  purposes  of  this 
sectkm.  the  term  "substitute  mortgagor" 


is  defined  as  provided  in  1 203.258(0  of 
this  chapter. 

PAItT  233-EXPEmMENTAL  HOUSINQ 
MORTQAQE  INSURANCE 

55.  The  authority  citation  for  part  233 
is  revised  to  read  as  follows: 

Auttority:  Sec*.  211, 233.  National  Housing 
Act  (12  U.S.C  1715b.  vnSxY.  tec  7(d), 
Depaitoient  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

56.  In  1 233.5.  paragraph  (a)(5)  is 
removed  and  reserved. 

PART  234-CONOOMINiUM 
OWNERSHIP  MORTQAQE  INSURANCE 

57.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  Sees.  211. 234.  National  Housing 
Act  (12  U.S.C  1715b,  ITlSy):  sec.  7(d). 
Department  of  Housing  and  Vtbm 
Development  Act  (42  U.S.C  3535(d)). 

56.  In  1 234.25.  paragraph  (c)(2)  is 
revised  to  read  as  follows:  - 


I234.2S  Mortgage 


(2)  Have  a  maturity  satisfactory  to  the 
Commissioner  of  not  more  than  30  years 
bom  the  date  of  die  beginning  of 
amortization,  except  that  the  term  may 
be  up  to  35  years  from  that  date,  if  the    . 
mortgagor 

(i)  Occupies  the  property  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
1 234.27(e));  and 

(ii)  Is  not  able,  as  determined  by  the 
Commissioner,  to  make  die  required 
payments  umler  a  mortgage  having  a 
shorter  amortization  period. 

•  •       •       •       • 

50.  In  1 234.28.  paragraphs  (e)  (2)  and 
(3)  are  revised  to  read  as  follows: 

1234.26   Protect  raquiienieiits 

•  •       •       •       • 

(e)  •  •  • 

(2)  An  application  for  mortgage 
insurance  of  a  unit  will  not  be  approved 
tf  approval  would  result  in  less  than  80 
percent  of  the  FHA-insured  mortgages 
covering  units  in  the  project  being 
occupied  by  mortgagors  or  co- 
mortgagora  as  a  principal  residence  or  a 
secondary  residence  (as  these  terms  are 
defined  in  i  234.27(e)). 

(3)  In  addition  to  the  other 
requirements  of  this  section,  in  order  for 
a  project  to  be  acceptable  to  the 
Secretary,  at  least  51  percent  of  all 
faunily  units  (including  units  not  covered 
by  FHA-insured  mortgages)  must  be 
occupied  by  the  ownera  as  a  principal 
residrace  or  a  secondary  residence  (as 
these  terms  are  defined  in  i  234.27(e)). 


or  must  have  been  sold  to  owners  who 
intend  to  meet  this  occupancy 
requirement 

60.  In  §  234.27,  die  introductory  text  of 
paragraphs  (a),  (a)(2)  and  (a)(3),  and 
paragraph  (d)  are  revised;  and  new 
paragraphs  (a)(4)  and  (e)  are  added,  to 
read  as  follows: 

{234.27   Maximum  mortgage  amounts. 

(a)  Mortgagors  of  principal  or 
secondary  residences.  Except  for  "high- 
cost"  mortgage  limits  provided  for  in 
paragraph  (b)  of  Uiis  section,  a  mortgage 
executed  by  a  mortgagor  who  is  to 
occupy  the  property  as  a  principal 
residence  or  a  secondary  residence  (as 
these  terms  are  defined  in  paragraph  (e) 
of  this  section)  may  not  exceed  the 
lesser  of  the  amounts  in  paragraphs 
(a)(1)  and  (a)(2).  (a)(1)  and  (a)(3).  or 
(a)(1)  and  (a)(4)  of  diis  section 
(whichever  applies),  as  follows: 

•  •       •       •       • 

(2)  Loan-to-value  limitation — 
principal  residences— no  approval 
before  construction.  U  a  family  unit  is  to 
be  occupied  as  a  principal  residence  and 
is  not  approved  for  mortgage  insurance 
before  the  beginning  of  construction,  the 
loan-to-value  ratio  may  not  exceed  90 
percent  of  the  appraised  value  of  the 
family  unit  as  of  the  date  the  mortgage  is 
accepted  for  insurance,  unless  the 

family  unit 

•  •       •       •       • 

(3)  Loan-to-value  limitation — 
principal  residences— approval  before 
construction,  tf  a  family  unit  is  to  be 
occupied  as  a  principal  residence  and  is 
approved  for  mortgage  insurance  before 
the  beginning  of  construction,  or  it  meets 
one  of  the  alternative  conditions  listed 
in  paragraph  (a)(2)  of  this  section,  the 
following  loan-to-value  ratios  apply: 

•  •       •       •       • 

(4)  Loan-to-value  limitation- 
secondary  residences,  tf  a  family  unit  is 
to  be  occupied  as  a  secondary 
residence,  the  loan-to-value  ratio  is  85 
percent  of  the  appraised  value  of  the 
family  unit  as  of  die  date  the  mortgage  is 
accepted  for  insurance. 

•  •       •       •       • 

(d)  Mortgagors  indwellings  that  are 
not  principal  or  secondary  residences.  A 
mortgage  executed  by  an  eligible  non- 
occupant  mortgagor  (as  defined  in 
paragraph  (e)  of  this  section)  may  not 
exceed  die  lesser  of  (1)  die  dollar 
limitation  under  paragraph  (a)(1)  of  this 
section  or  (2)  the  amount  authorized  for 
the  appropriate  loan  type  under 
paragraphs  (a)  (2)  through  (4)  of  diis 
section,  as  of  die  date  die  mortgage  is 
accepted  for  insurance. 


(e)  Definitions.  As  used  te  this 
section: 

(1)  Principal  residence  means  the 
dwelling  where  the  mortgagor  (i) 
maintains  (or  will  maintain)  his  or  her 
permanent  place  of  abode  and  (ii) 
typically  spends  (or  will  spend)  the 
majority  of  die  calendar  year.  A  person 
may  have  only  one  principal  residence 
at  any  one  time. 

(2)  Secondary  residence  means  the 
dwelling  where  the  mortgagor  (i) 
maintains  (or  will  maintain)  a  part-time 
place  of  abode  and  (ii)  typically  spends 
(or  will  spend)  less  than  the  majority  of 
the  calendar  year.  A  person  may  have 
only  one  secondary  residence  at  any 
onetime. 

(3)  Eligible  non-occupant  mortgagor 
means  a  mortgagor  (or  co-mortgagor,  as 
appropriate)  who  is  not  to  occupy  the 
dwelling  as  a  principal  residence  or  a 
secondary  residence  and  who  is — 

(i)  A  public  entity,  as  provided  in 
section  214  (m*  247  of  the  National 
Housing  Act  or  any  other  State  or  local 
government  or  a  agency  thereof 

(ii)  A  private  nonprofit  organizaticHi 
that  is  exempt  fiom  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1966  and  intends  to  sell  or  lease 
the  mortgaged  property  to  low  or 
moderate-income  persons,  as 
determined  by  the  Secretary; 

(iii)  A  serviceperson  who  is  unable  to 
meet  such  requirement  because  of  hhi  or 
her  duty  assignment  as  provided  in 
section  216.  or  in  subsection  (b)(4)  or  (f) 
of  section  222; 

(iv)  A  mortgagor  that,  pursuant  to 
i  234.52,  is  refinancing  an  existing 
mortgage  insured  under  the  National 
Housing  Act  for  not  more  than  the 
outstanding  balance  of  the  existing 
mortgage,  if  the  amount  of  the  mondily 
payment  due  under  the  refinancing 
mortgage  is  less  than  the  amount  due 
under  the  existing  mortgage  for  the 
month  in  which  the  refinancing 
mortgage  is  executed. 

61.  In  {  234.49,  paragraph  (a)  is 
revised  to  read  as  follows: 

1234.49   ElgMe  mortgages  In  Alaska. 
QuamiOr  HawaH. 

(a)  If  the  Alaska  Housing  Authority,  or 
the  Government  of  Guam  or  Hawaii,  or 
any  agency  or  instrumentality  thereof,  is 
the  mortgagor  or  the  mortgagee;  or  the 
mortgagor  is  regulated  or  restricted  as  to 
rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operation 
to  such  an  extent  and  in  such  maimer  as 
the  Commissioner  determines  advisable 
to  provide  reasonable  rental  and  sales 
prices  and  a  reasonable  return  on  the 
investment  any  mortgage  otherwise 
eligible  for  insurance  under  this  subpart 
may  be  insured: 


(1)  In  any  case  where  the  Alaska 
Housing  Authmlty,  or  the  government  of 
Guam  or  Hawaii,  or  any  agency  or 
instrumentality  thereof,  is  die  mortgagor, 
without  regard  to  any  requirement  that 
the  mortgagor  occupy  die  dwelling  as  a 
principal  residence  or  a  secondary 
residence  (as  these  terms  are  defined  in 
1 234.27(e)).  or  meet  loan-to-value 
limitations  based  on  the  failure  of  the 
mortgagor  to  meet  an  occupancy 
requirement 

(2)  Without  regard  to  any  requirement 
that  the  mortgagor  has  paid  on  account 
of  the  property  a  prescribed  percentage 
of  the  appraised  value  of  the  property; 
or 

(3)  Without  regard  to  any  requirement 
that  the  mortgagor  certify  diat  the 
mortgaged  property  is  free  end  clear  of 
all  liens  other  than  the  mortgage  offered 
for  insurance,  and  that  there  will  not  be 
any  unpaid  obligations  contracted  in 
connection  with  the  mortgage 
transaction  or  the  purchase  of  the 
mortgaged  property. 

•       *       *       •       • 

62.  Section  234.51  is  revised  to  read  Ss 
follows: 


imsi 

In  niMtar^ 

A  mortgage  otherwise  eligible  for 
bisurance  under  any  of  the  provisions  of 
this  part  may  be  insured  without  regard 
to  any  requirement  contained  in  this 
part  that  the  mortgagor  occupy  the 
dwelling  as  a  principal  residence  (as 
defined  in  1 234.27(eHl))  at  die  time  of 
insurance,  or  that  the  mortgagor  meet 
loan-to-value  limitations  based  on  his  or 
her  failure  to  meet  an  occupancy 
requirement  if: 

(a)  The  Commissioner  is  satisfied  that 
the  inability  of  the  mortgagor  to  meet  an 
occupancy  requirement  is  by  reason  of 
die  mortgagor's  entry  into  n^itary 
service  after  the  filing  of  an  application 
for  insurance;  and 

(b)  The  mortgagor  expresses  an  intent 
(in  such  form  as  may  be  prescribed  by 
the  Commissioner)  to  meet  the 
occupancy  requirement  upon  his  or  her 
discharge  fiom  military  service. 
(Approved  by  the  Office  of  Management 
and  Budget  under  0MB  control  number 
2502-0059). 

63.  In  §  234.52,  the  introductory  text 
and  paragraph  (a)  are  revised,  to  read  as 
follows: 

{234.52   Refinancing  of  existing 


The  Commissioner  may  insure  under 
this  part  without  regard  to  any 
limitation  upon  eligibility  contained  in 
the  odier  provisions  of  this  subpart,  any 
mortgage  covering  a  family  unit  given  to 
refinance  an  existing  mortgage  insured 


under  the  National  Housing  Act  Hie. 
refinancing  mortgage  must  meet  the 
following  special  requirements: 

(aXl)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  refinancing 
mortage  must  be  in  an  amount  that 
does  not  exceed  the  least  of  (i)  the 
original  principal  amount  of  the  existiag 
mortgagr,  (ii)  the  sum  of  the  outstanding 
balance  of  the  existing  mortgage,  plus 
loan  closing  costs  approved  by  the 
Commissionen  or  (iii)  in  the  case  of  an 
eligible  non-occupant  mortgagor  (as 
defined  in  1 234.27(e)),  the  outstanding 
balance  of  the  existing  mortgage, 
provided  that  the  monthly  payment  due 
under  the  refinancing  mortgage  is  less 
than  the  amount  due  under  the  existing 
mortgage  for  the  month  in  which  the 
refinancing  mortgage  is  executed. 

(2)  In  die  case  of  graduated  payaient 
mortgages  insured  under  section  234(c) 
of  the  Act  pursuant  to  section  245  (a)  or 
(b)  of  die  Act  (S  234.75  or  i  234.78  (as  in 
effect  before  its  removal  at  52  FR  32754, 
published  August  28, 1987)),  the 
refinancing  mortgage  must  have  a 
principal  amount  that  does  not  exceed 
the  outstanding  balance  of  the  existing 
mortgage. 
•       *       t       *       • 

64.  In  I  234.75.  paragraph  (g)  fs  revised 
to  read  as  follows: 

{  234.75   EHgMMy  of  graduated  payment 


(g)  This  section  applies  only  to 
mortgagors  who  are  to  occupy  the        ^ 
dweUing  as  a  principal  residence  (as 
defined  in  {  234.27(e)(1)).  It  does  not 
apply  to  a  mortgage  that  meets  the 
requirements  of  1 234.27  (a)(4)  or  (d),  or 
I  234.79. 
•        •        •        •        »  ^ 

65.  In  i  234.79.  paragraph  (h)  is 
revised  to  read  as  follows: 

{234.79   ElgMMy  of  adjustable  rate 


(h)  Cross-reference.  Sections  234.36 
(level  payment  amortization  provisions) 
and  234.70  (open-end  advances)  do  not 
apply  to  this  section.  This  section  does 
not  apply  to  a  mortgage  that  meets  the 
requirements  of  {{  234.27(a)(4) 
(mortgagors  of  secondary  residences). 
234.27(d)  (mortgagors  of  dwellings  that 
are  not  principal  or  secondary 
residences),  234.68  (mortgages  covering 
housing  in  certain  nei^borhoods), 
234.69  (mortgages  covering  housing  in 
federally  impacted  areas),  234.69a 
(mortgages  for  individually  owned 
condominium  units  for  existing 
multifamily  housing  demonstration), 
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I. 

by 


addinf 
canter 
read  at  Mi 

Applaftffity 


a 
sacUoib  to 


laMi 

(a)  Hw  piovMoBa  of  Sf  2M^cK2). 
234Ji(a)  {2)  and  (3);  23427  (a),  {d);  and 
(a):  23«4Ka)(  2HA:  2M^  234.79(8): 

and  2347901)  of  tiiia  aabpart  an>)y  to 
mortgagea  iMMwd; 

(1)  Nnaant  to  a  Conditional 
CoiiMitainI  m  a  ilaatar  ConditioMi 
CoaarttoHBtlnaad  by  tfia 

Co Iwlwr,  or  a  Certlficata  of 

ReaaonaUa  V^aa  or  a  Maatff 
CertifiGala  of  Raaaoaabie  Vafaia  issoed 
by  ft*  Adadnialnlor  of  Veterana 
ASain.  OB  or  aflM  September  24 1990; 
or 

(2)  b  aooordaaoa  with  the  Duect 
Endoraemant  prapam  (24  CFR  2Sai63  of 
thia  dtaptar).  if  tta  a  graved 
undanviiter  of  tfw  Bortgafea  ugna  tka 
AppaaiBal  Report  or  tfaa  Maater 
^praiaal  R^Kvt  for  die  property  (»i  or 
after  September  24 199a 

(b)  TIm  provjaiona  referred  to  in 
paiagia|A  (a)  of  flda  aecUoiit  aa  they 
axiatad  immediately  before  September 
24 199a  govern  the  inaaraaca  of 
mortgagea  diat  do  not  meet  the 
cooditiona  (rfparagcairit  (a)  of  thia 
aecUon. 

67.  In  i  2342B6(a).  a  aew  entry  to  Oa 
liating  of  aocOona  ia  added  at  the 
appropriste  piacai  to  laad  aa  foUowas 


I2S42M 

(a)*-* 
203JS8   Subatitnte  mortgagon. 

6&  Part  224  aabpart  Bl  ia  amended  by 
ad(&ig  a  new  aaetiaB.  to  read  aa  ftdknra: 

(a)  Selling  mortgagor.  Except  aa 
provided  in  paragraph  (d)  of  thia  aection. 
die  mortgagea  auy  effect  the  releaae  of 
a  mclgagnr  from  peraooal  liability  on 
die  mortgage  note  oidy  if  it  obtaiaa  the 
CommiaaiaDer'a  approval  of  a  aubatitoto 
mmtgagor.  aa  provided  by  paragrqih  (b) 
of  thia  aection. 

(b)  Purchoaiag  mortgagor'  (1)  The 
Commiaaionar  may  apjtfove  a  aubatitiite 
mortgagor  with  reapect  to  any  mortgage 
intured  nnder  thia  part  ff  dia  mortgagor 
ia  to  occapy  die  property  aa  a  prindpal 
reaidence  or  a  aecondaiy  reaidenca  (aa 
titeae  terma  ata  defined  in  1 23427(e)). 

(c)  AppUcabOliy—cuiTaU  moitgagor. 
Pan^^  (b)  (tfdiia  aection  qqdlea  to 
the  Commiaaiooer'a  ^iproval  of  a 
aubatitate  mOTtgagor  only  if  the 


m 

tthacondliioaaor 
1 203'!2M((4  of  lUa  ckapter. 

(dQ  AppikMItty—wHer  mortgi^r. 
The  eacupancy  and  iimilar  laqattoweate 
aet  forth  la  •  2IB.29B(d»  of  tMa  chapcar 
apply  toBwrtgagaa  iaaared  under 
ai^artAeftUapart 

(e)  Mortgageea  approved  for 
partkipatian  in  the  direct  eadenoaant 
program  under  ||  a9ai63  and  2004M 
may  themaelvea  approve  an  appnqiriate 
Bii^atKate  awrtgagor  ander  thia  seotian 
and  need  aot  obtafai  hrther  apedfic 
approvalfrom  the  Coonaiaaioaer. 

{TiDeftiMoa.  Aa  aaed in  diia  aecticm, 
the  term  "aubstitute  mortgagor"  indudea 
(1)  peraona  who,  apon  die  releaae  by  a 
mortgage*  fA  a  previom  nKRlgagm'  from 
penonal  ttabffity  on  the  mortgage  note, 
aaaome  tUa  hability  and  a9«e  to  pay 
the  mortgage  debta  md  (2)  peraona  who 
purchaae  withoot  aaaomiBg  liability  on 
the  mortgage  note,  or  purchaae  where  no 
releaae  ia  given  by  the  mcnrtgagee  to  the 
previoua  mortgagor. 

PART  aaS-MORTGAQC  MSURANCe 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHAMUrATION 

99.  The  aodiority  eitotion  for  part  23S 
contiMiea  to  read  aafottewa: 


ftSaaa.  211. 334  Nattonri  Hoaaing 

Act  (M  US  C  ITUb,  ITU^  aoc.  7(4. 
DepartnuaaoHlBUBlinaadUtb— 
DeveloiMMnt  Act  (42  U.&C  3536(d)). 


12341 

(a)*** 

70.  In  1 2341(a).  die  laet  aection  entry 
ia  reviaed  to  read  aa  followK 

204S1    AppBcabffity. 

•  •        •        •        • 

71.  In  1 2342.  paragraph  (c)  ia  reviaed 
to  read  aa  folfowa: 

13342   Baalc  program  ouMMk 

•  •       •       •       • 

(c)  Aaaiatance  will  be  limited  to 
mortgagora  adio  purchaae  for  occupancy 
aa  a  principal  reaidence  (aa  defined  in 
S  203.18(Q  of  diia  chapter)  new  or 
aabatmtfally  rehabiliteted  aingle  family 
or  condominiam  nnita. 

72.  Section  23432  ia  reviaed  to  read  aa 
followa: 

123432 


be  increaaad  la  anch  aanoont  aa  amy  b» 
necessary  to  reflect  the  cost  of  maldng 
the  dweihag  acceaaiMe  to  and  uaable  by 
the  handicapped  peraon.  bat  not  to 
exceed  10  percent  of  ^  lindtatien. 

73.  In  f  239.2n(a),  a  new  entry  to  dw 
listing  of  aectiona  ia  added  at  the 
apimiprtate  place,  to  read  aa  follows: 

§234201    Croaa  rateronce 

(a)"* 
203.25»   Sttbstitate  nortgagon. 
•        •        •  ..    •        • 

74  Part  234  aabpart  B,  ia  amended  by 
adding  a  new  aection,  to  read  aa  follows: 

{235.206   Subetituto mortgagora. 

(a)  S^Ung  martgagm:  The  mcnigagee 
may  effect  die  reteaae  of  a  mntgagor 
firom  peraonal  habdity  on  the  mortgage 
note  o^  if  it  obtaina  the 
CommiaMoner'a  apivofval  of  a  sobatitute 
mortgagor,  aa  provided  under  thia 
aection.  Tha  Coomdaaioner  may  releaae 
a  mwtgagor  from  peraonal  liability  on 
any  aecond  mtvtgaga  note  it  helda  ia 
connectton  widi  ito  approval  of  a 
aubatitiite  mortgagor  under  dda  secttoa. 

(b)  ParchoBing  mortgage.  The 
Coraniarioner  may  approve  a  snbstitnte 
mortgagor  widi  req^ect  to  any  mortgage 
inaured  under  tlda  part  only  if  the 
mortgagor  ia  to  ecci^iy  die  dwelling  aa  a 
principal  reaidence  (aa  defined  in 

S  203.18(fHl)  of  dda  diapter)  and  oidy  if 
die  mortgagor  meete  all  appficable 
reqaireraento  of  tfria  part 

(c)  Applicability— current  mor^agor. 
Paragraph  (b)  of  dila  section  appHea  to 
the  Conaniaaioner'a  approval  of  a 
aubatitnte  mortgagor  only  if  the 
mortgaga  executCNd  by  the  original 
mortgagor  oiet  the  conditiona  of 

S  20S.2S8(c)  of  dda  chapter. 

(d)  Applicdtility— earlier  atortgagor. 
The  occupancy  imd  aimHar  requirementa 
set  forth  in  1 20S.259(d)  of  dds  chapter 
apply  to  mortgagea  inaured  under 
aul^art  Aof  diia  part 

(e)  Definition.  Aa  aaed  in  diia  aactioo. 
the  term  "aubatitute  mortgagor" 
includes:  (1)  persona  adio,  upon  die 
releaae  by  a  mortgagee  of  a  previoua 
mortgagor  bom  peraonal  Bab^ty  on  the 
mortgaga  note.  aasaoM  dda  liability  and 
ayea  to  pay  dte  mortgage  debta;  and  (2) 
peraona  who  purchaae  widioot  aaauming 
liabdtty  on  die  mortgage  note,  or 
purchaae  where  no  releaae  ia  given  by 
the  mortgagee  to  die  previoua 


If  die  mOTtgage  relatea  to  a  dwelling  to 
be  occapied  aa  a  princ^>al  reaidence  (aa 
defined  in  1 203.18(f)  of  diia  chapter)  by 
a  handicapped  peraon  aa  defined  i» 
1 2345(cX2).  die  dollar  amount 
limitadon  under  i  23425  or  |  235.30  may 


Dated  Aogust  14. 1994 
CAnsaBFHls. 

AssiBtaat  Secretary  for  HouMtB^-Ptdual 
Homing  Coauni$»ioner. 
(FR  Doc.  90-19673  Filed  8-23-flft  8:48  ae^ 
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!  TamietMe  Valley  Authority 
Notice  (rf  tystems  of  records. 


rrvA). 


t:  In  accordance  with  5  U.S.C 
552a(eK4).  TVA  is  publishing  a  notice  of 
the  existence  and  character  of  each 
TVA  syston  of  records. 

TVA  is  deleting  die  notice  covering 
the  qrstem  of  records  entitled  TVA-24. 
'HefocestatioBt  Erosion  Control,  and 
Flantatioo  Case  History  Records— 
TVA"  This  system  of  records  is  no 
loQgsr  in  use  and  die  records  were 
tmsfsmd  to  the  National  Archives  and 
Raoofds  AdministratioB,  Southeast 
Regioa  Btanch  Archives,  East  Point. 
Georgia. 

TVA  is  renaming  three  systems  of 
rscofds.  TVA-3,  "Cooperative  Training 
Fhipam  for  Constnicticm  Craftsmen— 
TVA."  is  being  renamed  "Upgrade  Craft 
TMnii«  Program— TVA"  TVA-IZ 
"Employee  Ttavel  Advance  Records— 
TVA"  is  being  renamed  "Travel  History 
Rsoofds— TVA"  TVA-22, 
"Questionnaire— Farms  in  Vicinity  of 
noposed  Nuclear  Power  Plant— TVA" 
is  being  renamed  "Questionnaire — 
Fanns  in  Vicfaiity  of  Proposed  or 
Licensed  Nuclear  Power  Plant— TVA" 
These  name  changes  are  made  to  better 
reflect  die  ainlMl  rftte systems  ae 
records. 

TVA  is  faiduding  medical  and  dental 
benefit  plan  records  in  die  categories  of 
records  covered  by  the  system  of 
reooids  <BtIfledTVA-Oi  "Medical 


TVA  is  also  adding  die  following 
audiority  citation  to  the  system  of 
records  entiUed  TVA-3t  "OIG 
Investigattve  Records— TVA" 
"Inqiectar  General  Act  Amoidments  of 
1988  (Pub.  L  lOO-SOi  102  Stat  2515)." 

TVA  has  also  corrected  minor 
typographical  and  stylistic  errors  in 
previously  existing  notices  and  has 
tqMlated  diose  notices  to  reflect  current 
organizational  structure.  Also  updated 
are  i^i  codes,  system  locatimis  and 
notification,  categories  of  individuals 
coveted,  categories  of  records  in  the 
system,  storage  policies  and  practices, 
retention  and  disposal  record  access. 
and  contesting  record  procedures. 
MR  ramflR  MPOMMTMN  COMTACTt 
Ronald  B.  Brewer.  Privacy  Act  Officer. 
TVA  Edney  Building  4W  06B. 
Chattanooga.  TN  37402-2801.  (615)  751- 
252a 

According.  TVA  is  today  publishing 
notioss  of  its  systems  of  records  in  ordw 
to  make  available  in  one  place  in  the 


I  most  up-t( 
infoimatiQa  about  fliese  systems. 
deoBient  gives  notice  that  the  f( 
TVA  systems  of  records  are  in  e 

TVA-l  Apprentice  Training  Record  %etera. 
TVA-2  Penonnel  Files. 
TVA-3  Upgrade  Cnh  Training  PrognHt 
TVA-4  Demonstratioo  Finn  Recordsi 
TVA-C  Discrimination  Complaint  FUsSb 
TVA-e  Employee  Accident  Infonnatfan 

System. 
TVA-7  Employee  Accounts  Receivable 
TVA-8  Employee  AUeged  Misconduol 

Investigatory  Files. 
TVA-4  Medical  Record  System. 
TVA-10  Employee  Statement  of  riinihf— lit 

and  Financial  Interests. 
TVA-11  Payroll  Records. 
TVA-12  Travel  History  Records. 
TVA-13  Employment  Applicant  IIbb. 
TVA-14  Grievance  Records. 
TVA-15  LAND  BETWEEN -nmiMOm 

Hunter  Records. 
TVA-16  LAND  BETWEEN  THE  LAKB^ 

Register  of  Law  Violations. 
TVA-18  Employee  Supiriementary  Vacaacf 

Announcement  Records. 
TVA-19  C(»sultant  and  Personal  Seivke 

Contractor  Records. 
TVA-21  Nuclear  Quality  Assurance 

Personnel  Re<»rds. 
TVArS  QDestkmnaire-Fanns  in  Vioiaity  of 

Prepoaed  or  Licaoaed  Nuclear  Power 

PIsatt 
TVA-23  lUdiation  Dosimetry  Personnal 

Monitoring  Records. 
TVA-28  Retirement  System  Records. 
TVA-Z7  Test  Demonstration  Farm  Reesrds. 
TVA-aa  Weedleatt  Resource  Analysis 

ItapaafepetDBta. 
TVA-29  Electricity  Use.  Rate,  and  Service 


National  Apprenticeship  Act  of  1937, 
a  Slat  664;  Tennessee  Valley  Authority 
Altof  1933. 16  U.S.C.  831-93ldd. 


usisor 

MCUI0M0  6A' 


TVA-M  LAND  BrWEEN  THE  LAKBi^ 

Mailii^  Lists. 
TVAr.^  OIG  Investigative  Records. 
tVA>«  Cal  DeMi  RecMds. 
TVA-M  Offic»ef  Nedear  Power  CaU 

Records. 
TVAr-a4  Profect/Tract  Rles. 
TVA-35  Building  Access  Security 

TVA-1 


^tprentice  Training  Record  Syi 
TVA 


SVSTM  LOCATION: 

LabOT  Relations  Staff.  TVA  KnoKvOt. 
TN  37902-1400;  Human  Resource 
Information  Systems.  TVA  Knoxidfe, 
TN  37902-1480;  Computer  OperatiflaB^ 
TVA  Chattanooga,  TN  37402-280lral 
TVA  locations  vrfaere  apprentices  era 
employed. 

tOSSmVBUALS 


Current  and  former  TVA  appreni 


Employment  qualifications,  and 
evaluation  infbrmattfm. 


orsucNusss: 

1^  te  Bureau  of  Appranticeship  and 
Tnlning,  the  Veterans'  Administration, 
l^Messee  Valley  Trades  and  Labor 
Ccoacil,  and  the  State  and  local 
fSMmment  agencies  for  reporting  and 
•sahiatipn  purposes. 

Ts  ssipond  to  a  request  from  a 
Mmabsrif  Congress  regarding  the 
atatas  of  an  apprentice. 

1^  provide  information  to  a  Federal 
ageacy,  in  response  to  its  request  in 
osaaection  with  the  hiring  or  retention 
af  sn  employee,  the  letting  of  a  contract 
m  Issuance  of  a  license,  grant  or  other 
bsaafit  by  die  requesting  agency  to  the 
extHrt  that  die  information  is  relevant 
mi  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  •  prospective  employer  of  a  TVA  or 
iBftr  TVA  employee:  Job  description, 
dates  of  employment  reason  for 
separation. 

To  the  parties  or  complainants,  their 
ives,  and  impartial  referees. 
,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
mdtr  the  TVA  grievance  adjustment 
proGSdures,  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
niolKtion  Board,  or  similar  procedures. 

To  request  information  from  a 
Fedaral,  State,  or  local  agency 

I  civil,  criminal,  or  other 
nt  enforcement  information  or 
'pertinent  information  and  to 
Bt  information  from  private 
indisiduals,  if  necessary,  to  obtain 

lation  relevant  to  a  TVA  decision 
erning  the  hiring,  retention,  or 
fSHsailaaof  an  employee,  the  issuance 
of  osaovMy  clearance,  or  other  decision 
widrin  the  purposes  of  this  system  of 
reossds. 

Is,  litigation  to  which  "TVA  is  a  party 
or  in  which  TVA  provides  legal 
Bntation  for  a  party  by  TVA 
Bys  or  othenvise,  for  use  for  any 
puifsse  including  the  presentation  of 

]  disclosure  in  the  course  of 
iresyi  li  all  other  litigation,  to 

BBS  issued  under  color  of 
f  a  court  of  competent 
ion. 


zi-m^i'imm 


their  request  to  die  system  manager 


Ascoeds  ore  oointeuied  OB  aatMBOtod 
dataatonioi 
fllololdara. 


•  -i  .-.r. .  ,t::i^.^*^-- 


Records  are  iidbxad  1^  noma,  craft. 


id)  cods, 
number. 


Oode.  and  sectal  security 


Access  to  OBoose  oi  noso  isunus  tn 
limited  to  psfsons  wfaose  oiHiiiai  duHss 
rai|uhs  sndi  atxess.  PBts  are  koptiB 
securod  bcfflliss. 


Records  are  maintained  in  accordance 
widi  estabBshed  TVA  record  retention 
schedalos. 


KooxviUa.  TN  moa-MOO. 


.TVA, 


NOmCATIONI 

Individuals  ssoUaglo  toon  If 
information  oathem  is  maintained  in< 
this  system  of  nsawds  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  shoakl  include  As 
individuaTs  fufl  name,  craft,  and 
location  of  nqiloyiBent 


Individnals  seeking  a'ccess  to 
infuiuitttiun  about  them  in  this  system  of 
records  shouM  oontact  die  system 
manager  named  atiove.  Access  wfll  not 
be  granted  to  investiflatory  material 
compiled  solely  for  me  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  dviHan 
empwjaBent  Fsdsrol  contncts.  or 
access  to  cnssSed  informstion  to  the 
extent  that  the  msdosure  of  such 
material  winuu  tevou  Ine  identity  of  a 
source  who  fuiusued  lufuniiatioB  to  the 
Goveiimient  tmdor  an  oxpross  prondso 
that  flie  Ideiillly  of  nie  stmrco  wouM  be 
held  hi  conndence  or.  prior  to 
September  27. 19ft,  onder  an  isqnied 
promise  that  nw  identity  of  the  source 
would  be  held  is  confidence.  Access 
wffl  not  be  grsoled  to  testing  or 
examination  moterlal  used  solely  to 

eieranie  monnaQn  qnanncanon  rar 
appuihtmeut  or  pronwtlun  io  the  FederBi 
self  iiOi  me  oncBosm  oi  wmcn  wuiiiu 
couipi  onnse  tnO  OufetiUvHy  xjt  IUiimss 
of  the  testing  or  examination  process. 


Individuals  desiring  to  ( 
amend  information  about  them 
maintsiBed  in  |Ms  systun  ritouid  dtaoct 


Individual  to  fidiom  the  record 
portORBi  Goaafsi  AptHads  Test  Battery 


offiOBt  fSnrBBCSO  mMB  sHipwiyBrB  OBd 
miwoiy  ond  oumoBoBot  BisBtutluus? 
and  ovsluotlonB  bob  |oiBtcoBnnitteo  on 
appronticeslflp. 


ThissystsBis< 
subssijHoBB  ((Q;  Wti)W?  oad  ff  fft  ffl 
oad  (Q  off  0.8A  8Ho  fsscftan  S  of  the 

HrMCy  Act  tfxl^mj  fOBM  OXteflt  bMI 

disdoaaooi  BotafM  wboM  iwoastBe 
identity  af  o  sooioe  who  nniished 
infenBotfoB  to  the  GoTonmaBt  uBdei  on 
exprsBs  pnadso  not  tho  UoBtRy  of  nw 
sovoe  wnoB  oo  oMd  ib  ooaHdaBBO  or. 
prior  to  September  27, 197B.  oodv  ob 
iffl^Bod  promise  fliot  mo  ideBtny  of  the 
sooroe  wooM  bo  heM  hi  confidence,  and 
to  the  oxISBt  thst  (fisdosore  of  testing 
and  exoBriBotioB  motoilal  would 
con^ntmdse  the  objocttvity  of  the  testing 
or  exandnouOB  process.  lUs  exeniptio& 
U  pmoaant  to  9  U.S.C.  982004  f9)  and  (81 
and  TVA  logotethms  at  18  CFt  130U4. 

TVA-8 


ovsisa  LOcaTMO 

Human  Resouioos.  TVA 
TN37gOi^4BaHaOMB 


TN 

in 

Nasbvllto; 


pIOfBCt 


Operatlaaa.  TV  A  CkaMoBoaga,  TN 
374B2^MBB:  Naianol  PerosoM 
Ceater;  St  Lsaia,  M08M1&  Sooority/ 
suitebflity  iBvosliiMnry  fiko  I 
sqpoartoly  from  nHdMoraooids  iB  flds 
system.  Infiwawikai  on  odocatkM. 
career  ooansoliag.  or  tobparfanoance 
may  be  maintained  by  the  TVA 
organization  that  provides  die  training 
OT  carser  coonaettlg  or  that  enqiloys  me 
hdWdool  OBd  by  ^osl  OiyoiiuBUjr 
Stoff.  DnpHcate  ot  ueilaiu  spsUfitafly 
teflvorory  iBformatioa  noy  be 
maintolBad  by  mvisloo  personnel 
officers.  SBpervieDts,  ond  ooBdniiti  stive 
officers. 


GunoBt  sad  laaam  TVA  enployoee 
and  applicants  tsr  ampkyawafc 

lafsrmatfcnnABtod  to  sducafioo; 
qudlfications;  wwk  history;  interests 


■cdoBs;  {ob  dbscrlptiaB;  salBvy  and. 
benefit  iafbrmatiofl;  servfes  dates, 


BRiBnieB;  meoicm  osiBi  ameemniy 
investigalluB  dato. 


0rdsrl8iF7t 


11222; 

58  Stet  387.  SB  amended;  Eqorf 
BBpiofMat  OppartnMy  Art  of  18f& 
Pub.  L  M^W,  OUtel  188t  Bill— 

sectioas  of  Mo  •  of  *o  IMtei  fliBteo 
Codersiotedto  niilijaialbyTVA 


To  disdoss  tsst  MsaUs  to  State 
empkvmeBt  sarvioas. 
.  To  a  State  amploymsat  sseaiity  oCoo 
in  respoBSs  to  a  reqpsst  rslotfaig  to  0 
fotmsr  snployos's  claim  far 
unaovbyBsnt  compoBsatioa. 

To  roapsad  to  o  rsqosst  born  a 
MesBbar  of  Cocoas  loasiding  tho 
stetas  of  OB  eaipleyse.  tonaer  aaployeo. 
orapplicaaL 

To  laiei;  wfaera  dBase  is  SB  indtoattoa 
ofaviohitoaaf  loor.whedter  iiitelail, 
dviL  or  regulatory  to  natare,  to  the 
apiMopriato  afaBcy,  wfaedMr  Federal. 
State;  or  leool  efaa^  widi  dae 
responsibiUty  of  toveetigatiog  aad 
proeoGBtii^  audi  vtotottoB  er  chaffed 
%vidi  enfoidng  or  ioqilementiag  die 
statoto,  i«to^  MgatottoB,  or  ( 


To  request  from  any  ] 
dinBctly  or  thfw^  0  TVA  < 
engaged  at  TVA's  diiecttoa.  iafowBatiiwi 
retovaat  too  TVA  dastotoa  ooaeBHdag 
dm  hWa»  ntsotton.  or  pssmottea  of  SB 
employees  dM  issoaaos  of  a  secnrMy 
dearaaco,  or  other  decision  wHhto  ths 
purposes  of  this  systaa  of  records. 

To  provide  iBfonBOdea  or  dlsdaso  to 
a  Fodsral  agBBcy.  to  respoaae  to  ite 
request  ia  ooBBScttoB  wfidi  the  UBtof  sr 
retention-of  an  employee,  die  letttog  of  o 
coBtract  or  issBaBsa  of  a  Ucaaao,  graat 
or  odMr  bsaefit  ^  the  ssquBetiBg 
agency  to  the  extent  that  the  information 
is  releeaal  aadasusassiy  to  ikm 
requositaf  ogsBoy's  dscMoB  oa  inf 
matter. 

To  {vovide  die  following  infonaoltea, 
as  reqoested.  to  s  poospoctivs  smployer 
of  oTVA  or  EtoBwrTVA  cmpkiyeo:  ]ob 
descriptioos.  dates  alt  en^IayaioBt.  aad 
reasons  for  separation. 
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To  provkfe  tafafiMtkHi  as  requested 
to  the  OfBoe  of  Peraonnei  Management 
ponaant  to  Executive  Ordert  10450  and 
10677  and  odier  laws. 

To  any  agency  of  the  Federal 
Government  having  oversi^t  or  review 
authority  with  regard  to  TVA  activities. 

in  litigation  to  which  TVA  is  a  party 
or  in  fdUdi  TVA  provides  legal 
representatiwi  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidmoe  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
audiority  of  a  court  of  competent 
jurisdictimi. 

To  transfer  information  necessary  to 
mxppoit  a  claim  for  life  insurance 
bfloefits  under  Federal  Employees' 
(koup  Life  Insurance  to  Office  of 
Federal  Employees'  Group  Life 
Insurance. 

To  transfer  information  regarding 
claims  for  health  insurance  benefits  to 
health  insurance  carrier. 

To  union  representatives  in  exercising 
their  responsibilities  under  TVA 
collective-bargaining  agreements. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  dedsiomnakerl  in  proceedings 
under  ttie  TVA  grievance  adjustment 
procedures.  Equal  Enqdoyment 
Opportunity  procedures^  Merit  Systems 
Protection  BMfd.  or  similar  procedures. 

To  TVA  contractors  and 
subcontractors  engaged  at  TVA's 
direction  in  studies  and  evaluation  of 
TVA  personnd  management  and 
benefits;  or  die  investigation  of  nuclear 
safety.  reprisaL  or  other  matters 
involving  TVA  personnel  practices  or 
poUdes;  or  die  inq>lementation  of  TVA 
personnel  pidicies. 

To  provide  pertinent  information  to 
local  adMiol  districts  and  other 
government  agencies  in  order  to  study 
TVA  pn^ect  impacts  and  to  aid  school 
districts  in  quaUfying  Utt  assistance 
under  Pub.  L  81-674  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

To  commemorate  the  month  and  day 
of  employee  birtfiday  anniversaries. 


Records  are  iiulexed  by  name  and 
social  security  number. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattendeid. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 


Personal  Histoiy  Records: 
Nonmicrofilmed  records  stored  at 
National  Personnel  Records  Center  and 
microfilmed  records  stored  at  TVA  are 
destroyed  75  yean  after  birth  date  of 
employee  or  60  years  after  date  of 
earliest  document  in  the  record  if  the 
date  of  birth  caimot  be  ascertained. 
Reference  copies  are  destroyed  when  no 
longer  needed. 

Congressional  inquiries  are  retained 
indefinitely;  test  records  are  retained  10 
yean;  occupational  register  cards  are 
retained  1  year,  with  the  exception  of 
apprentices  whiidi  are  retained  for  5 
years;  some  information  maintained  on 
magnetic  tape  is  erased  after  1  year, 
records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedtdes. 


Vice  President  Human  Resources. 
TVA  KnoxviUe.  TN  37902-1499. 

NOVMCATMN  MOCBNMK: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Manager  of  Employment 
Services.  TVA  Knoxville,  TN  37902- 
1^9.  Requests  should  include  the 
individual's  full  name,  employing 
division,  job  title,  and  date  of  birth.  A 
social  security  number  is  not  required 
birt  may  expedite  TVA's  response. 

In  acldition,  current  employees  should 
address  inquiries  also  to  their 
supervison  or  personnel  officera. 


Records  an  maintained  in  file  folden 
and  on  aotomated  data  storage  devices 
and  ndcrofidie. 


Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Manager  of 
&q>loyment  Services,  TVA  Knoxville, 
TN  37901-1490.  In  addition,  current 
employees  may  present  requests  for 
access  to  their  supervison  at  the 
personnel  officer  of  the  employing 
division.  Requests  should  include  die 
individual's  fuU  name,  employing 
division.  f(At  tide,  and  date  of  birth.  A 
social  security  number  is  not  required 
but  may  expedite  TVA's  response.  ■ 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 


for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information  to  die 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
diat  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  quaUfications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Manager  of 
Employment  Services,  TVA,  Knoxville, 
TN  37902-1499. 


XOUnCICAT 

Individual  to  whom  the  record 
pertains;  educational  institutions;  former 
employen;  and  other  reference  sources: 
State  employment  services;  supervison 
and  other  TVA  personnel  or  personnel 
records;  medical  officers;  other  Federal 
agencies. 

ha  addition  to  the  above  sources, 
security/suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 


MOVMIONS  OP  TM  act: 

This  system  is  exempt  from 
subsections  (d);  (e)(4)(H);  and  ({)(2).  (3) 
and  (4)  of  5  U.S.C  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  and 
to  the  extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  feirness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  5  U.S.C 
552a(k)(5)  and  (6)  and  TVA  regulations 
at  16  CFR  1301.24. 

TVA-6 


Upgrade  Craft  Training  Program-TVA. 


/■  W&U  wt^-'  Wfc'  WB-'/'WBiiiy'JBlHWe  8l>  'Wttm  y 


Resource  Dcvvlupiueut,  Bosines^ 
Operations,  TVA.  Knoxville,  TN  37VB- 
1499:  construction  project  offices. 


Participants  in  the  Upgrade  Craft 
Training  Program. 


CATIOOMCSOr 


MTNesvtnae 


Penonal  identifying  informatiaa; 
evaluations. 


aomowftv  wwmuN  I  Kmum  ofTHtr 


Tennessee  Valley  Authority  Act  of 
1933, 16  US.C.  881-831dd. 


oriucNUsat: 


To  State  employment  services  and 
prospective  employen  for  use  in 
placement  of  the  student 

To  request  infomatioa  from  a 
Federal,  State,  or  local  agency  or  from 
private  individuals,  if  necessary,  to 
obtain  informatian  relevant  to  a  TVA 
decision  within  the  purposes  of  this 
system  of  records. 

In  litigatioa  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  far  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  includlai  the  presentation  of 
evidence  and  disclosure  in  the  coarse  of 
discovery.  In  all  other  litigatioa.  to 
respond  to  process  isaued  under  color  of 
authority  of  a  ooart  of  competent 
jurisdictioa       || 

To  rtf cr.  iidiefe  there  is  an  indicatioa 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  dvil  or 
regulatory  in  netve,  to  die  appropriate 
agency,  whediar  Federal  State,  or  local 
charged  with  the  wsponaibility  of 
investigating  and  prosecuting  audi 
violation  or  chargBd  %fith  enforcing  or 
implementiiig  th«  statute,  rale, 
regulation,  or  onler  issued  purauant 
thereto. 

To  the  appffopilate  agency,  whether 
Federal,  State,  or  local  in  connection 
with  its  ovenight  review  responsibilities 
or  authorized  laif  ei^orcement 
activities. 

Mucics  AND  MAirncas  ron  sromNO, 

DtsMSHio  OP  necoRoa  ni  tw  SYann: 


aroRAAa: 
Records  are  mliintained  in  file  foMert. 


Records  are  indexed  by  name  and 
sodal  security  number. 


Records  wil  be  retained  iadafiirilaly. 

Vice  President  Business  Operatfens, 
Resource  Devahnwienl.  TVA  KantviDe, 
TN37t02-146a 


NOTMCATIONI 

Individuals  wishing  to  determine  if 
infomaHuu  on  them  is  maintained  m 
this  system  of  records  riioidd  address 
inquiries  to  the  system  manager  named 
above. 


Requeats  for  access  diOHld  be 
addressed  to  the  system  manager  named 
above. 

.   Accaos  will  not  be  granted  to 
investigatory  material  compBed  solely 
for  the  pnrpoae  of  detennining 
suitability,  eligibility,  or  quaMcations 
for  Federal  dtlfian  employmeBt  Federal 
contracts,  or  access  to  dasraied 
information  to  nie  extent  flnt  me 
disdoanre  of  such  material  would  reveal 
the  identity  of  a  source  wlui  furnished 
information  to  the  Goveranent  under  an 
express  promise  that  Qie  identity  of  nie 
source  would  be  hen  in  confidence,  or 
prior  to  September  27, 1979,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Access  wiU  not  be  granted  to  testing  or 
examination  materM  used  solely  to 
determine  individnal  qualification  for 
appointment  or  promotion  in  the  Federal 
Service,  ttie  disdosure  of  whf di  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


Individuals  seeking  to  contest  or 
amend  information  about  them  in  this 
system  of  records  should  dired  ttieir 
request  to  the  system  manager  named 
above. 


Individuals  to  whom  the  record 
pertains;  instrudon. 


This  system  is  exonpt  bom 
subsections  (d);  (eK4)(H);  and  (f)(2).  (3). 
and  (4)  of  5  U.S.C  552a  (section  3  (rf  die 
Privacy  Ad  of  1974)  to  the  extent  diet 
discloeure  of  material  would  reveal  the 
identity  of  a  source  who  fivntshed 
informatioa  to  the  Government  under  an 
express  promise  diet  die  Identity  ol  dM 
source  would  be  held  in  confidence,  or 


implied  promise  dmt  t 
source  would  be  held  in  confideaoe,  and 
.to  the  extent  that  dIsdosure  of  leafing  or 
exBuiiiieti'ju  material  would 
compromise  the  objectivity  or  faimest 
of  die  testily  or  evaminatinn  paoaaaa. 
Tliis  exemption  is  pursuant  to^  U3.C. 
552a(k)(S)  and  (6)  and  1VA 1 
at  16  CFR  1301.24. 

TVA-4 


Demonstration  Fftm  Reiionm-~^rA. 


Agihpuhuial  Instilate.  TVA  Mnsda 
Shoals.  AL  99860-1010. 


Tennessee  VaUey  farmen 
partidpaling  in  TVA  hna  . 
demonstration  programs. 

Agricultural,  investment  Income,  and 
labor  informatioa.  Hm  iatamsaUaa  ia 
this  system  is  not  used  in  any 
determination  about  die  rigfa^  benefits, 
or  privyeges  of  an  individaal 


Tennessee  Valley  Authority  Act  of 
1933. 16  U3XI  831-«31dd. 


Information  in  this  system  of  recoada 
may  be  disclosed  to  State  extension 
services  and  the  U.S.  Department  of 
Agriculture  for  use  ia  piugiam 
evaluation  and  in  assistance  to  program 
partidpants. 

To  request  information  from  a 
government  agency  or  private  individual 
where  audi  iiAmnation  may  be  relevant 
to  providteg  additional  assistance  under 
this  program. 


MTNBSVaim 


Records  are  aiaiatained  ia  file  foMera 
and  on  an  autoasatsd  data  storage 
devices,  punched  cards,  asicrofilm  and 
microfiche. 


Recorda  are  indexed  by  an  asaiyied 
code. 


Accaas  to  and  use  of  dMse  records  are 
limited  to  penoas  whose  official  duties 
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raqujrt  ■och  aooats.  All  recorda  are  kept 
in  wcurtd  fodHtiet. 


Record*  are  retained  for  an  indefinite 
pcfiod. 


IVogram  Uanager,  Agricuhural 
Institnte,  TVA,  Musde  Shoala.  AL 
35660-1010 


Individuala  npon  tihom  information  ia 
maintateed  in  tfaia  system  of  records  are 
aware  of  the  fact  through  participation 
in  the  program.  However,  inquiries  may 
be  addroMed  to  the  system  manager 
named  above.  Requests  should  include 
the  individuaTs  ftul  name  and  State  and 
county  of  tte  farm. 

AD  information  maintained  in  this 
system  (rf  records  has  been  supplied  by 
the  subject  individual.  However, 
requests  for  access  may  be  directed  to 
the  system  manager  named  above. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  tfiis  sjrstem  should  direct 
their  request  to  the  system  manager 
named  above. 


The  information  in  diis  system  is 
solicited  from  the  individual  to  whom 
the  record  potains  by  State  extension 
services  and  universities. 

TVA-i 


Discrimination  Compliant  Files — 
TVA. 

swras  LOCATmc 

Equal  Opportunity  Staff.  TVA, 
Knoxville.  TN  37902-1499.  Duplicate 
copies  may  be  maintained  in  the  files  of 
the  TVA  organization  where  the 
complaint  originated. 


CA- 


Or  MOIVBUALS  COVIMO  BY 


Employees,  former  employees,  or 
applicants  who  have  received 
counseling  or  filed  complaints  of 
discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age, 
reprisal,  or  handicap. 


This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  TVA 
or  the  Equal  Employment  Opportunity 
Commission  affecting  an  individual.  The 
records  consist  of  the  initial  appeal  or 


complaint,  lettera  or  notices  to  the 
individual  record  (rf  hearings  when 
oimducted.  materials  placed  into  the 
record  to  support  die  decision  or 
determination,  affidavits  or  statements, 
testimonies  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions,  and  recommendations. 

OTTMl 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.&C  831-e31dd:  Executive 
Order  11478;  42  U.S.C  2000e-16;  29 
U.S.C633a. 


loraucNi 

A  report  of  each  complaint  is  made  to 
the  Equal  Employment  Opportunity 
CommissiiHi.  if  an  administrative  appeal 
is  filed,  the  entire  file  is  disclosed  to  the 
Equal  Employment  Opportunity 
Commission. 

To  the  employee's  representative. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  complaint 

To  the  parties  of  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  dedsionmakera  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  employment 
opportunity  program  or  who  are 
providing  support  services  to  the 
program. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connection 
with  its  overaight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


MIMCSVSIIM. 


Records  in  this  system  are  kept  in  file 
foldera. 


Records  in  this  system  are  indexed  by 


Access  to  and  use  of  these  records  are 
limited  to  those  peraonnel  whose  official 
duties  require  such  access. 


These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 


tVSmi  KMIIMBia(S)  AND  i 

Director  of  Equal  Opportunity,  TVA. 
Knoxville.  TN  37902-1499. 

Individuals  who  have  filed 
discrimination  complaints  are  aware  of 
that  fact  However,  inquiries  may  be 
addressed  to  the  system  manager  named 
above.  Individuals  should  provide  their 
full  name,  the  approximate  date  of  their 
complaint  and  their  employing 
organization,  if  employed. 


Individuals  who  have  filed  a 
discrimination  complaint  have  been 
provided  a  copy  of  the  record.  However, 
an  individual  may  gain  access  to  the 
official  copy  of  the  complaint  record  by 
writing  the  system  manager  named 
above. 


Individuals  who  have  filed  a 
discrimination  complaint  have  had  an 
opportunity  during  the  complaint 
procedure  to  amend  their  record. 
However,  request  for  amendment  or 
correction  of  items  not  involving  the 
complaint  procedure  may  be  addressed 
to  the  system  manager  named  above. 

RSCORO  SOUNCI  CATEQOmn: 

The  individual  to  whom  the  record 
pertains;  TVA  personnel  and  other 
records;  witnesses. 

TVA-6 

SVtTIMNAME: 

Employee  Accident  Information 
System— TVA. 

tvtmi  location: 

Occupational  Health  and  Safety, 
TVA,  Muscle  Shoals,  AL  3566&-10ia 
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MS 


Accident  reports  may  also  be 
maintained  in  the  file  of  the  employing 
organization. 

CATMOMCS  or  MMVMWALS  COVfmO  BY  Tm 


Employees  who  have  sustained  a 
wori(>related  injury  or  illness  or  have 
been  involved,  as  the  operator  of  a  TVA 
vehicle,  in  a  vehicular  accident 

CATIQOWU  Cf  MCOnOS  M  TNI  SYSTCM: 

Personal  identifying  information  and 
information  related  to  the  accident 
injury,  or  illness. 

AUTMOWrrY  WW  MAINiaNANCl  OF  TNt 
SYSTIM: 

Tenimessee  Valley  Authority  Act  of 
1933, 16  U.S.C  831-831dd;  Occupational 
Safety  and  Healdi  Act  of  1970.  Pub.  L 
93-237. 87  Stat  1024;  Executive  Order 
12196.  i 

ROUTMI  Utn  OP  aaOOaoa  MAMTAMB  M 
TNK  •VtllM.  aieUMNNa  CATiaONMS  OP 


To  the  Department  of  Labor  as 
required  by  the  Occupational  Safety  and 
Healdi  Act. 

To  die  Office  of  Workera' 
Compensation  Pro^nms  in  relation  to 
an  individual's  claim  for  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  request  information  from  a 
Federal  State,  or  local  agency 
maintaining  dvil  criminal  or  other 
relevant  ei^orcement  information  or 
other  pertinent  infonnation  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  dedsion 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  dearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
repr<eaentation  for  a  party  by  TVA 
atiomeys  or  otherwise,  for  use  for  any 
purpose  induding  die  presentation  of 
evidence  and  disdosure  in  the  coune  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
audiority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  diere  is  an  indication 
of  a  violation  or  potential  violation  of 


law,  whether  criminal  dvil  or 
regulatory  in  nature  to  the  appn^riate 
agency,  whether  Federal  State,  w  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  sudi 
violation  or  charged  widi  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  die  appropriate  agency,  whetfiar 
Federal  State,  or  local  in  connection 
with  its  overaight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


Infonnation  in  this  system  is 
maintained  on  automated  data  storage 
devices  and  in  file  folders. 


Records  are  indexed  by  name,  date  of 
birth,  and  social  security  number. 

Access  to  and  use  of  these  records  are 
limited  to  those  peraons  whose  offidal 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
tlutiugh  physical  and  system-based 
safeguaids. 


Records  are  retained  for  five  years, 
and  after  that  period  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

•YVTfM  MANAOIlKS)  AND  ABPWMS. 

Manager,  Occupational  and  Health 
and  Safety,  TVA.  Musde  Shoals,  AL 
35660-1010. 


NOnnCATMNI 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
diis  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  shoidd  indude  the 
inctividual's  full  name,  date  of  birth,  and 
approximate  date  of  injury. 


Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contad  the  system 
manager  named  above. 


Individuals  desiring  to  contest  or 
amend  infonnation  about  them 
maintained  in  this  system  should  dired 
their  request  to  the  system  manager 
named  above. 


The  individual  to  whom  the  record 
pertains;  TVA  medical  records; 
«Yitnesses  of  aoddents  and  injuries, 
induding  appraisera  of  property 
damage. 

TVA-7 


Employee  Accounts  Receivable— 
TVA. 

•YSTBI  LOCATION: 

Controller,  TVA,  Knoxville,  TN  379(0- 
1499;  Office  of  the  General  Counsel 
TVA,  Knoxville,  TN  37902-1490. 


BYTNi 


Employees  or  former  employees  who: 
Authorize  a  payment  for  specified 
purposes  in  thfeir  behal£  receive 
overpayment  of  earnings;  receive 
duplicate  payments;  are  otherwise 
indebted  to  TVA. 


CATfOOMUOr 


MTNiavBme 


Personal  identifying  information  and 
information  concerning  indebtedness 
and  repayment 

AUTHONnY  KM  MAaiTlNANCI  or  TNi 


5  US.C  Chapter  55;  Tennessee  Valley 
Audiority  Ad  of  1933, 16  U.S.C  831- 
831dd. 


CA' 


or  WON  una: 

To  refer,  where  diere  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  wdiedier  criminal  dvil  or 
regulatory  in  nature,  to  the  appropriate 
agency,  wheUier  Federal  State,  or  local 
charged  widi  the  reqionsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  die  statute,  rule, 
regulation,  or  order  issued  punuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  induding  the  presentation  of 
evidence  and  disdosure  in  die  course  of 
discovery.  In  all  odier  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connection 
with  its  oveni^t  review  responsibilities 
or  authorized  law  enforcement 
activities. 
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DiscItmunM  punuant  to  5  USC 
saa(bMt2p  DiadonrM  may  be  made 
tnm  this  lyatem  to  "oonsiimer  leporting 
agendet"  as  defined  in  the  Fair  Cratfit 
Reporting  Act  (15  U.S.C  1681a(n)  or  the 
Debt  Collection  Act  of  1982  (31  U.&C 

sni(dK4}). 


Racords  are  maintained  on  printouts, 
invoices,  posting  docnments,  and 
invoices. 


Records  are  indexed  by  peyroU 
number,  social  security  number,  badge 
nember,  nufie,  or  iBvoice  numtieri 


Access  to  and  use  of  these  records  are 
limited  to  posoos  wdioee  i^dal  duties 
require  such  access.  Hies  are  kept  in 
secured  facilities. 


Printouts  are  disposed  of  in  3  years, 
invoices  in  7  years,  microfiche  of 
registers  in  50  years,  and  posting 
documents  in  SO  years. 

•YtTBS  WMMumfit)  MP  aooiim; 

CootroUer,  TVA,  Knoxville.  TN  37902- 
1409. 


Individaals  wiriiing  to  know  whether 
information  about  than  is  maintained  in 
this  sjrstem  of  records  should  address 
inquiries  to  die  system  manager  named 
above.  Requests  should  include  the 
individuala's  full  name  and  «nidoying 
oignniMtion,  ftovisions  of  the  sodal 
security  number  is  not  required,  but  may 
expedite  TVA's  reqKmse  and  may 
prevent  the  etroaeous  retrieval  of 
records  for  another  bidividual  with  the 
same  name. 


Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 


Individuals  desMng  to  contest  or 
amend  information  about  diem 
meintained  in  the  ssrstera  rixnild  direct 
their  request  to  die  system  manager 
named  above. 


Imttvifkial  to  whees  the  record 
pertains;  TVA  payraU  raoords:  TVA 
disbursement  voucher  records. 


TVA4 

Empk>yee  Alleged  Msconduct 
InvestifAtory  Files— TVA. 


Office  of  the  General  ComueL  TVA, 
KnoxviHe.  TN  37902-1499. 


Employees  or  fioraier  employees  about 
whom  a  complaint  of  misconduct  during 
employment  has  been  made. 


CA' 


Informaticm  regar^ng  conduct  during 
employment  with  TVA  wUch  may  be  fai 
violation  of  law  or  regulations. 


MfTNOMTVPOB 


Tennessee  Valley  Audiority  Act  of 
1933, 16  U.S.C  831-631dd:  ExecuUve 
Order  10450;  Executive  Order  11222; 
Hatch  Political  Activity  Act,  5  U.S.C 
7324-7327;  28  U.S.C  535. 


ICA1 


To  request  infomatioB  from  a 
Federal  Stete,  or  kxal  agency 
maintaining  dvil  criminal  or  odier 
relevent  ei^orcement  information  or 
odier  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  die  hiring,  retention,  or 
promotion  of  en  emirfoyee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

To  die  appropriate  agency,  whedier 
Federal  State,  or  kical  in  connection 
with  its  oversight  review  responsibiUties 
or  audiorized  law  enforcement 
activities. 


oraucNuais: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  civil  or 
regulatiHy  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hking  or  retention 
of  an  enqik^ee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  odier 
benefit  by  the  requesting  agency  to  the 
extent  that  the  informati<Hi  is  relevant 
and  necessary  to  the  requesting 
agency's  decisions  on  tfaiat  matter. 

To  the  parties  or  cfMnplainants.  their 
representatives,  and  impartial  refoees, 
examiners,  acfaninistrative  judges,  or 
other  decisionmakers  bi  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  proceduree.  Merit  Systems 
Protectioa  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  indudfaig  Ae  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery,  in  all  other  litigation,  to 
replead  to  proceee  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 


etTMiavemfE 


Records  are  maintained  in  file  folders. 


Records  are  indexed  and  retrieved  by 
individual  name  or  investigation 
number. 

■AROUAMM: 

These  records,  are  stored  in  a  locked 
GSA-approved  security  container. 
Access  to  the  records  is  limited  to  TVA 
attorneys  and  dieir  administrative 
assistants  who  have  a  need  for  them  in 
the  course  of  TVA  business  and  to  other 
TVA  employees  whose  need  is 
approved  by  Office  of  the  General 
Counsel  management 


Records  are  disposed  of  in  accordance 
with  estabUshed  TVA  records  retention 
schedules. 


General  Counsel  TVA.  Knoxville.  TN 
37902-1499. 


NOmCATIONI 

This  system  ol  records  in  the 
requirement  pursuant  to  5  U.S.C 
552a(kX2)  and  TVA  regulations  at  18 
CFR  1301.24. 


This  system  td  records  is  exempt  btjm 
this  requirement  pivsuant  to  S  U.S.C 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 


TUa  system  of  reoonb  ie  exenqrt  from 
this  requirenwirt  purmant  to  5  USC 
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552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 


This  system  of  records  in  exempt  from 
this  requirement  pursuant  to  5  uAc 
552a(k](2)  and  TVA  regulations  at  18 
CFR  1301.24. 


iMOMCBtTAM 
Miowieiaiia  ov  TMB  ACT* 

This  system  is  exempted  from 
subsections  (c)(3):  (d):  (e)(1);  (4)(G). 
(4)(H).  (4)(I):  and  (Q  of  5  U.S.C  552a 
(Section  3  of  the  Privacy  Act  of  1974) 
pursuant  to  5  U.S.C.  552a(k)(2)  and  TVA 
regulations  at  18  (pfR  1301.24. 

TVA-9 


Medical  Record  System— TVA. 

•YtTOi  location: 

Medical  Services.  TVA.  Chattanooga. 
TN  37402-2801;  all  TVA  medical 
facilities;  Computer  Operations,  TVA, 
Chattanooga,  TN  37402-2801;  National 
Personnel  Records  Center,  St  Louis,  MO 
63118;  District  Offices,  Office  of 
Woricers'  Compensation  Programs.        * 

CATioowti  or  MonnouALS  covimcd  av  tnc 


Applicants  for  TVA  employment 
employees,  former  employees,  official 
visitors,  contractual  assignees  to  TVA, 
interns,  extems,  employees  of  TVA 
contractors,  and  other  Federal  agencies 
who  are  examined  under  contract 

CATRXNoca  or  mcoina  M  TM  SYtTiM: 

Medical  information  pertinent  to  an 
individual's  employment  official  visit 
or  contractual  woii  with  TVA  or  other 
Federal  agencies,  including  medical  and 
psychological  history,  examination, 
testing,  counseling,  treatment  and 
related  information;  woikers 
compensation  claim  records;  medical 
and  dental  benefit  plan  records; 
rehabilitation  records;  and  information 
related  to  employee  participation  in  the 
alcohol  and  drug  testing  and  employee 
assistance  program. 

Medical  and  psychological 
information  relative  to  nuclear  plant 
security. 

AUmOMTY  KM  MAINTINANCa  OP  TH8 

svarm: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C  831«831dd;  5  U.S.C  7902; 
Federal  Employees'  Compensation  Act 
5  U.S.C  chapter  81, 5  U.S.C.  chapter  87 
(Medical  information  relating  to  life 
insurance  progranO:  5  U.S.C.  3301; 
Occupational  Safety  and  Health  Act  of 
197a  Pub.  L  93-2$f ,  87  Stat  1024,  Pub.  L 
91-616,  Federal  Qvilian  Employee 
Alcoholism  Program  and  Pub.  L  92-255, 


opsucHuais: 


Drug  Abuse  Among  Federal  CiviUan 
Employees,  which  are  amended  in 
regard  to  confidentiality  of  records  by 
Pub.  L  93-282;  Public  healUi  laws  (State 
and  Federal)  related  to  the  reporting  of 
health  hazards,  communicabte  diseases 
or  other  epidemiological  information; 
Energy  Reorganization  Act  of  1974,  F^b. 
L  93-438, 88  Stat  1233. 

TNi  IVSIIM.  M 
USERS  AND  TNe 

Compensation  claim  records  are  used 
for  adjudicating  claims  and  providing 
therapy,  ^propriate  information  is 
exchanged  widi  physicians,  hospitals, 
and  rehabilitation  agencies  approved  by 
the  Office  of  Workers'  Compensation 
Pro-ams  for  service  to  injured 
employees. 

Medical  records  are  used  for 
employee  population  health  monitoring 
which  includes  routine  clinical  and 
epidemiological  investigations.  Such 
studies  may  require  the  transfer  of 
selected  items  of  medical  data  to  health- 
related  agencies,  organizations,  or 
professionals  for  the  purpose  of 
obtaining  specialized  clinical 
consultation,  compiling  vital  and  health 
statistics,  or  conducting  biomedical 
investigations. 

Alcohol  and  drug  testing  and 
employee  assistance  program  records 
may  be  exchanged  with  a  physician  or 
treatment  center  working  widi  an 
employee,  or  in  accordance  with  the 
provisions  of  Pub.  L  93-282. 

Information  in  the  Medical  Record 
System  provided  to  officials  of  other 
Federal  agencies  responsible  for  oUier 
Federal  benefit  programs  administered 
by  Office  of  VIoAen'  Compensation 
Programs.  Retired  Military  Pay  Centers, 
Veterans'  Administration,  Social 
Security  Administration,  and  private 
contractors  engaged  in  providing 
benefite  under  Federal  contracte. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  civil  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statote,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 


information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  me 
matter. 

To  respond  to  a  request  bom  a 
Member  of  Ccmgress  regarding  an 
employee.  .  . 

In  litigation  to  whidi  TVA  U  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorney^  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  transfer  information  regarding 
claims  for  health  insurance  or  disability 
benefite  to  the  health  insurance  carrier 
or  plan  participant 

To  request  information  from  a 
Government  agency  or  private 
individual  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  to  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  to 
studies  and  evaluation  of  "TVA's 
administration  of  ite  medical  program  or 
who  are  providing  support  sources  to 
the  program. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connection 
with  ite  oversight  review  responsibilities 
or  audiorized  law  enforcement 
activities. 

To  provide  information  to  private 
physidaiu  and  other  health  care 
professionals  or  facilities  designated  by 
an  employee. 


OiSKMIIIO  OP  RKONM  M  TM  f  VSliM: 
STORAOa: 

Records  are  maintained  on  automated 
data  storage  devices,  microfilm,  and  to 
file  folders. 

RCTmeVABNJTV: 

Records  are  todexed  by  name,  social 
security  number,  date  of  birth,  and 
employee  compensation  case  number. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 


/  VoL  S5.  No.  16S  /  Fnday.  Aufiwt  2^  1990/  NolicM 


)  fidUtict  an  Mcnrad 
throQi^  pliysfcal  and  qrttoB'baMd 
•afe^ards.  Spcdal  fantnctlons  iwutd 
to  medical  ttaff  aqrioyeet  AMure  tht 
oonfidanflaltty  of  nedteal  racordi. 


Kaectda  aw  laaJBtaloid  In  i 
with  TVA  ralec  and  ragdatioaa 
approvad  by  Iha  Afddviat  of  tka  IMtad 
TTtataa  Mnlantton  athadalai  ■pocifr  ttio 
Iffifdiaflinw  vailooa  veoofda  an  kepL 
Activa  nadleal  raooidfe  &n  kapt 
indefinitaly.  hMcOva  fUaa  ara  leapt  in 
laaBcai  aannoaa*  i  v  Ai  lor  •  jaaia 
fbOowng  dM  date  of  laat  BMdcd  raeord 
entry,  li^ey  are  then  purged  and 
eescntial  record  ■aterldi  ia  micrafflmed. 
Hm  paparieoafda  are  dealfoyed  by 
recycBBf*  Microfilni  reooraa  are 
destroyed  34  years  firam  data  of  fifaaing- 

X-raya  oi  iplnyaaa  are  DdcnififaBed 
20  years  aftaf  teiiiiinatiun  of  employee 
and  die  origbial  daalrayed.  The 
mtcfoliim  laoorda  are  deatioyad  in  ^r  A 
20  years  ban  data  of  fitaning.  X-nys  of 
nonemployees  and  all  dep«identa  are 
deetroyad  in  TVA  •  years  from  data  of 
film. 


Medcal  Oirectof;  TVA  Chattanooga. 
TN37402n280L 


faidirfdaala  diotdd  address  inquiries 
to  uia  system  manager  named  above  of 
to  dm  mediod  office  at  the  TVA  fadltty 
where  eminojredi  if  a  current  employee. 

Individaals  slmidd  provide  their  mH 
unmet  date  of  birm.  emplojring 
organization,  and  date  of  last 
emidoyment,  and  employee 
compensation  case  mnnber,  if  any. 
Provision  of  social  secarity  nmnber  is 
not  required  bnt  may  expedite  TVA's 
response. 


bufividnala  who  desire  access  to 
information  about  them  in  this  syston  of 
records  should  contact  or  address  their 
inquiries  to  the  system  manager  named 
above  or  the  medical  office  at  theTVA 
facility  wdiere  currently  employed. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  i 
named  above. 


The  individnal  to  whom  die  record 
pwtains;  TVA  medical  staf^  private 
physicians  and  medical  institutions:  Of- 
fice of  W<^cers'  Compensatioa 
Programs:  TVA  perscnnel  recovds:  oUier 
health  agencies  and  departments. 


TVA-M 


Employee  Ota  lament  of  Employment 
and  Rnmidal  Interests   TVA 


Office  of  die  Gaoeral  Cooneel  TV  A 
KnoxviUe.  IN  araofr-MBfi  Original 
copies  may  be  kept  in  line  organization 
offices. 


TVA  employees  at  former  TVA  ynde 
M-t  and  above  who  submitted  a  report 
priOT  to  the  enactment  of  the  Ethics  in 
Government  Act  of  1978;  employees  in 
TVA  pay  poups  7  to  11  hi  positions 
designated  aa  requiring  submission  of  a 
statement;  every  TVA  consultant  who  is 
a  "special  Government  employee"; 
every  TVA  personal  service  contractor 
¥dio  ia  a  "spedal  Government 
employee"  and  who  is  determined  to  be 
an  "ejqierf*  or  yAo  is  odierwise 
requir^  to  snlmiil  a  satement 


CATiooMnori 

Statement  of  employment  and 
financial  interests. 


MfTNOnnYTOR 


OFTM 


Executive  Order  11222  and  12674: 
Ethics  in  Government  Act  of  1978; 
Tennessee  Valley  Authority  Act  of  1933, 
16U.S.C831-831dd. 


To  refer,  where  there  ia  an  indication 
of  a  violation  or  potential  vitiation  of 
law,  whedier  criminaL  civil,  or 
regulatory  in  neture,  to  the  appropriate 
agency,  whedier  Federal  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  report  as  requested  to  die  Office  of 
Personnel  Management  pursuant  to 
Executive  Order  10677  and  other  laws. 

To  the  appropriate  agen^.  whether 
Federal  Stete,  or  local,  in  connection 
with  its  oversi^t  review  responsibilities 
or  authorized  law  enforcement 
activities. 


M IM  avSIIBL 


Recofds  are  maintained  hi  the  file 
folders. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  designated  by 
the  Chief  Operating  Officer  or  the  Board 
of  Directors  to  review  statements  of 
financial  interest. 


Records  are  retained  in  accordance 
with  established  records  retention 
schedules. 


Associate  General  Counsel  and 
Designated  Agency  Ethics  Officer, 
Office  of  die  General  Counsel  TVA 
Knoxville,  TN  37902-1499. 

Individuals  upon  whom  records  are 
maintained  in  this  system  of  records  are 
aware  of  that  fact  by  having  filed  e 
statement  However,  inquiries  may  be 
addressed  to  die  Office  of  the  General 
Counsel  TV  A  Knoxville.  TN  37902- 
1480.  Requests  AoM  hicbde  dw 
taidividual's  fuU  name  and  employing 
division. 


Individuals  wishing  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Office  of  the 
General  Counsel  TVA  Knoxville.  TN 
37902-1499. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  thoudd  direct 
their  request  to  the  Office  of  the  General 
Counsel  TVA  Knoxville.  TN  37902- 
1499. 


The  individual  to  whom  the  rec(Htl 
pertains. 

TVA-11 


Payroll  Records— TVA 

SVailM  lOCATMIK 

Controller,  TVA  Knoxville.  TN  37902- 
1499;  garnishment  files  an  located  at  the 
Office  of  the  General  Counsd.  TVA 
Knoxville.  TN  37902-1499;  duplicate 
copies  oi  some  records  may  also  be 
majntained  in  tho  files  of  fee  employing 
organization;  National  Personnel 
Records  Center,  St  Louis.  MO  63118. 


CA- 


Records  an  indexed  by  name. 


BVIMi 


All  employees  and  personal  service 
contractors  selected  for  certain  training 
progyBmi 


Ftdwd  Ba^ftw  /  ^J.  SV  Wo.  W  /  Riday,  Augatt  2*.  1990  /  Wottaw 


Personal  identi^fing  faifbrmation,  pay, 
leave,  and  debt  dahn  infbrmatitm. 

Auniofarv  ran  iuuntbianci  Of  tm 


Tennessee  Valley  Audiority  Act  of 
1933. 16  U.S.C  831-831dd:  Internal 
Revenue  Codr.  Fair  Labor  Standards 
Act  29  U.S.a  Chapter  8;  5  U.S.C. 

Chapter  63.  [ 


eai 


To  report  earnings  and  other  required 
information  to  Federal  State,  and  local 
taxing  authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service 
Retirement  System  for  members  of  that 
system. 

To  transmit  payroll  deduction 
information  to  financial  taistitutions  and 
employee  organizations. 

To  report  earnings  to  courts  when 
garnishments  are  served  ot  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  earnings  to  unions  for  those 
crafts  on  ^lich  TVA  contributions  to 
union  welfare  or  pension  funds  are 
based  on  earnings.  Reports  of  houn 
woriced  are  made  to  unions  for  those 
cr^  on  which  audi  TVA  contributions 
are  based  on  hours  worked. 

To  report  earnings  to  the  Department 
of  Houiring  and  Urban  Development 
State  welfare  agendas,  and  State 
enqiloyment  secarity  offices  yAsn  an 
individual  has  made  a  claim  for  benefit 
with  sudi  agency. 

To  the  parties  or  complainants,  their 
representatives,  asid  impartial  referees, 
examiners,  administrative  Judges,  or 
other  decisionmakers  in  proceedings 
under  die  TVA  ^ievanca  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protectton  Board,  or  similar  procedures. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal  dvil  or 
regulatcHy  hi  native,  to  the  appropriate 
agen^,  v^etherFederal  State,  or  local 
diarged  frith  die  responsibility  of 
investigating  and  prosecuting  sudi 
violation  or  diaqed  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  or^  issued  pursuant 
thereto.  J 

To  provide  fanormation  or  disdose  to 
a  Federal  agency,  in  response  to  its 
request  in  connection  with  die  hiring  or 
retention  of  an  oi^loyee,  the  letting  of  a 
contract  or  issuance  of  a  Ucense,  grant 
or  odier  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 


To  disdoaa  to  any  agency  of  die 
Federal  Government  having  oversi^  or 
review  audiority  with  regard  to  TVA 
activities. 

In  litigation  to  v^iidi  TVA  ia  a  party 
or  tai  fidddi  TV  A  providaa  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  biduding  die  presentation  of 
evidence  and  disclosure  in  die  course  of 
discovery.  In  all  odier  litigation,  to 
respond  to  process  issued  under  coIm  of 
aufeority  of  a  court  of  competent 
Jurisdiction. 

To  transfer  faiformation  necessary  to 
support  a  daim  for  life  insurance 
benefits  under  Federal  Employee's 
Group  Life  Insurance  to  Office  of 
Federal  Employee's  Group  Life 
Insurance. 

To  request  hiformation  from  a 
Federal  State,  or  local  agency 
iffwintainiiig  dvil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  dedsion 
concerning  the  hiring,  retention,  or 
promotiao  of  an  employee,  the  issuance 
of  a  security  dearance,  or  other  decision 
widdn  the  purposes  of  this  system  of 
records. 

To  transfer  information  regarding 
daims  for  healdi  insurance  benefits  to 
health  faasurance  carriffs. 

To  TVA  oontracton  and 
subcontractors  engaged  fai  studies  and 
evaluations  of  TVA  payroll  and 
personnd  management 

To  union  representatives  exercising 
dieir  responsibilities  under  TVA 
collective  baigaintaig  agreements. 

To  report  earnings  to  dm  Department 
of  Housing  and  Urban  Development 
and  State  welfare  agendes  fi^ere  an 
individual  makes  a  claim  for  benefits 
and  to  report  earnings  to  State 
employment  secarity  offices  in  both 
manual  and  automated  from  tot  use  by 
these  offices  in  determining 
unemployment  benefits. 

To  die  appropriate  agency,  whether 
Federal  State,  or  local  in  connection 
with  its  overri^t  review  responsibilities 
or  authorized  law  mfncament 
activities. 


TO 


\ 


Disclosures  pursuant  to  5  US.C 
S52a(bHl2):  Disdosures  may  be  made 
from  tUs  system  to  "consumer  reporting 
agencies"  as  defined  in  die  Fair  Credit 
Reporting  Act  (15  US.C  18eia(f))  or  die 
Debt  Collection  Act  of  1962  (31  U.S.C 
3711(d)(4)). 


Records  are  maintidned  on  antbmated 
data  storage  devices,  hard-copy 
printouts,  and  in  ffle  foldara. 


Records  are  primarily  taidexed  \n 
name.  Hiey  may  also  be  retrieved  by 
reference  to  employing  organisation, 
date  of  end  of  pay  period,  social  security 
or  badge  number,  year  of  blrdi,  or  Job 
tide. 


Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Filing  systons  are 
lodud  when  unattended.  Remote  access 
facilities  an  secured  dirou^  physical 
and  system-based  safeguards. 


File  folden  are  retahied  for  3  yean 
after  terminattoi.  Ttanesheets  an 
retained  for  7  years,  payroll  registen  an 
retained  in  active  statiis  for  1  year, 
transferred  to  TVA  record  stnage  for  S 
years,  and  to  National  Persoond 
Records  Center  for  an  additional  80 
years.  Magnetic  tapes  jmcessed  by  die 
Controller  are  retahMd  for  2  years. 


Controller.  TVA  Knoxville.  1M  37902- 
1498. 


Individuals  wishing  to  learn  if 
information  on  th«a  is  maintained  in 
this  system  (rf  records  diould  address 
inquiries  to  fee  system  manager  named 
above.  Requests  should  bidnde  die 
individual's  fuU  name,  employing 
organization,  and  date  of  last 
enqiloyment  The  sodal  security  number 
is  not  required  but  may  expedite  TVA's 
response  and  may  prevent  die  erroneous 
retrieval  of  records  for  anofeer 
individual  wife  die  same  name. 


Individuals  seeking  access  to 
information  on  feem  in  this  system  of 
records  should  oontad  the  system 
manager  named  above. 

OQNmnM  MMono  sMC0unH. 

Individuals  seeking  to  amend  or 
coired  information  on  feem  in  this 
system  of  records  should  contact  die 
Systran  manager  named  above. 

Mcono  aoiMci  eanooMea: 

Individual  to  whom  the  record 
pertains;  TVA  personnd  records: 


■II 


/  Vol  5S.  No.  185  y  Friday.  Ai^— t  24.  MOO  /  Nolices 


f  1M. «,  Jli^m  riUdqk 


hoont 
TVA>ia 


Ttevd  Ifittaiy  Racotd*— TVA. 


Ttavd  and  Bentfits  Accounliq|i 
Controller,  TVA.  KnoxviUe,  TN  37902- 
i4wik  miiMicMB  oopns  n  cmui  rBconu 
nuf  dM  bo  BMlBtaiiwd  tn  dw  fflet  of 
thoflnployiBS  oi!§siiintian. 


Cumt  and  fanner  TVA  employees 
vriio  traveled  on  ofBdal  bosiness  and 
filed  tivmi  axpiMB  wachera.  ^>plied 
far  •  travel  advance,  or  tranafemd 
belwaoa  official  alBtioiM:  recently-kired 
aaployaaa  who  fflad  far  febnburaement 
of  lelocatioB  axpenaae;  rffyttdT*Tf  for 
TVA  podttaa  who  filed  far 
reimborsement  of  travel  expenses;  and 
contractors  with  which  tfiere  is  an 
eopleyar/eoiployee  idationriiE^  (iA. 
personal  asrvicea  oontractofs). 


IMTMi) 

Tkavel  advance  requests,  travel 
ejqienae  vouchers  and  siqipwting 
documentation,  travel  daJugB  can! 
prairam  records  and  reports,  and  travel 
orders.  Keoords  supporting  reiocation 
e3q)ense  claims  also  inchiae 
GovenuMBt  BiUa  of  Laifi^  real  estate 
sales  aseeaents  and  settlements. 
Federal  Ttadi-In-Lending  (fisdosure 
statements,  lease  agreements,  receipts 
for  loss  of  rental  deposit  and  rsJocatiaB 
income  tax  aDowanca  docnmenta. 


S  U3.C  57in-670a  and  related 
Federal  travel  regelatioiM;  Tennessee 
Valley  Authority  Act  of  1833. 10  U.8.C 
831-ttldd. 


To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  dvil  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal.  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  sudi 
violation  at  charged  with  rafordng  or 
implementing  the  statute,  rale, 
regulatioo.  or  order  issued  pursuant 
thereto. 

In  htigation  to  which  TVA  is  a  party 
or  in  which  TVA  providea  legal 
representation  for  a  party  by  TVA 
attorneys  or  othanvise,  far  see  far  any 
pmpoee  inchiriing  the  preeentatioB  of 
evidence  and  disclosure  in  to  cowaa  of 


discovery.  In  aU  other  litiytiflo.  to 
ssnoad  to  procesB  iseaed  under  color  of 
au  verity  Of  a  court  of  ooaqieteat 
Jurisdiction. 

To  ttie  appraiKiato  agency,  udwdier 
Federal.  State,  or  local  in  comiectioa 
with  its  oversight  review  responsibilities 
or  aathofized  bw  enforceaoent 
activities. 


Dischminapunuant  to  5  U^C. 
552a(b)(12):  Disclosures  may  be  i 
from  this  system  to  "consumer  reporting 
agencies"  as  d^ned  in  the  Fair  Credit 
Reporting  Act  (15  US.C  1681a(I))  or  the 
Debt  Collection  Act  of  1962  (31  \3&XL 
3711(d)(4)). 


Records  are  maintainod  on  magnetic 
media,  hud-oopy  printouts,  microfiche, 
and  in  file  folders. 


RBTMnfABUTV! 


Records  are  indexed  by 
social  security  number. 


and 


Access  to  and  use  (rf  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Security  will  be 
provided  by  [riiysical  administrative, 
and  CMi^Nitw  system  safaguarda.  Files 
are  kept  in  secured  facilities  not 
accessible  to  unauthorised  individuals. 


These  records  are  relahied  ta 
accordance  with  TVA  records  retention 
schedules. 

tvaTii(miAQaw(s)AMD<u)oiwaa; 

Supervise'.  Travel  and  Boiefits 
Accoimting.  ControUOT.  TVA  Knoxv^e, 
TNS7go2-i4ga 

MomcATMimiocaouna: 

Individuals  widiing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  syston  manager  named 
above.  Requests  shotdd  include  the 
individual's  full  name  and  social 
security  number. 


Individuals  who  sedi  access  to 
infonnatien  about  tiiem  in  dus  system  of 
records  should  contact  the  system 
manager  named  above.  Requests  should 
inchide  the  individual'a  Ml  name  and 
sodal  security  number. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above.  Requests  should  include 
the  individuaTs  full  name  and  social 
security  number. 


Individual  to  whom  the  record 
pertatea:  TVA  diaburscrawt  voucher 
records;  TVA  application  far  travel 
advance;  travd  durge  card  program 
records  and  reports. 


Employment  Applicant  Files— TVA 

SVSTm  LOCATION: 

Human  Resources,  Emfnoyment 
Services  and  Human  Resource 
Information  System.  TVA  Knoxville,  TN 
37902-149B:  area  and  project 
employment  offices;  Computer 
Operationa.  TVA  Chattanooga.  TN 
37402-2801. 


lorasanouAL* 


■VTHi 


AppttcanU  for  employment  faichiding 
former  employees  seeking 
reemployment 


CATUOMBSOri 

Application  forms  and  related 
correspondence. 


Tennessee  Valley  Authority  Act  of 
1933. 16  US.C  831-63ldd:  5  U.&C  310L 


To  re^xmd  to  a  request  from  a 
Member  of  Coi^gress  regarding  the 
status  of  an  individual's  aM>lication. 

To  refw,  where  there  is  an  indication 
vi  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  wder  issued  pursuant 
thereto. 

To  request  frvm  any  pertinent  eooroe, 
directly  or  through  a  TVA  contractor 
engaged  at  TVA'a  direction,  information 
relevant  to  a  TVA  decision  cononning 
die  hiring  of  an  enqdoyee,  die  issuance 
of  a  seoffity  clearance,  or  other  decision 
within  the  purposes  of  this  system  or 
records. 


to 


enqiloymsi 

Topravide 
todBiOAoeof 


connectisM  with  JhSihiriBgior  i 
.of  an  employee,  the  letting  of  a  i 
or  Issaannn  af  a  li<f  aa,  piant.  or  ( 
bena&t  by  torof aMttag^ganqr  to  Ifaa 


and  necessaqr  to  the  ■ofltiwting 
agency's  decision  on  that  matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVAptovides  lags! 
retneaaataOon  for «  jMEty  ty  TVA 
attorney  or  ofliarwise.  for  use  for  any 
purpose  indudii^^lie  presentation  (A 
evidence  and  ffisdosuie  in  the  course  of 
discovery,  in  all  otfaarfifigafion.  to 
respond  to  process  Issued  under  collar  of 
authority  of  n  conft  tif  con^petent 
jurisdiction. 

To- the  parties  or  complainants,  diefr 
repr  esuBtaU  ves,  swi  impartisN  rcTesoes, 
exanuBers,  adnnditntive  judges,  er 
other  dedaionnalnrs  hi  proceecBngs 
under  the  TVA  grievance  a^ustouurt 


Opportunity  procedures.  Merit  ^Fstems 


Te the appnipatate^ , 

Federal,  State,  or  food,  in  i 

with  its  oversight  review  responsibilities 

or  autherisad  law  nKraroeinent 

activNfes. 


Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices 
and  printouts^ 


Records  are  induced  byname  and 
social  security  number. 


Aeoass  to  and  use  of  these  lecasds 
and  limited  to  diosc  persons  whose 
official  duties  require  euch  access.  All 
filing  systems  are  locked  when 
unattended.  Remote  aoeeasfofiilitiBS  a» 
secured  through  pl^sical  and  system- 
based  safogaatd^ 


Applications  ure  kept  for  one  year 
from  tasttndicatiDntJf  interest,  withflie 
exception  of  ayyi  eutltesuip 
applications,  which  are  kept  for  five 
years. 


iSH^does, 
TV  V  Knoxville.  TN  37902-1499. 


MMHOaaMMMMHIK 

Individuals  wishfog  to  learn  if 
information  on  them  Js  maintainad  in 
this  system  of  records  should  address 
inquiries~to^Sanager,  fin^noynBRt  ° 
Services, T¥A  ICmMnrlRe,  IN  979Bi^' ' 


individual's  foflinnie,  aocM  sacnrlty 
number,  date  of  birth,  and  approximate 
date  of  application. 


Individuals  wishing  to  jain  aooess  to 
information  on  them  in  this  system  of 
recOTds  should  contact  dMi 


TN  37M»-146a  Aoeaaa  aril  aat  be 
granted  to  invesrigatmy  mataiial 
compiled  solafy  lorihe  paipaaa  at 
determining  suitability,  eligibility,  or 

employment  Federal  contracts,  or 
access  to dsMlfied  inferaantiBM.  to  to 
extant  that  'dw  iBadbavse  ef  sack 
matasid  arooMasMai  Aa  MsHHty  af  a 
source  wdw  fosniahed  iafaRBafoB  to  to 
Government  under  an  express  promise 
that  the  idenflty  of  the  source  would  be 
heW  in  oeriidenoe,  w  prior  to 
September  27, 19?5,  nnuei  an  is^iBed 
promise  that  the  Menffty  as  nie  source 
would  be  held  in  nnnfidffnre. 

Access  win  not  be  granted  to  teating 
or  examination  material  used  solely  to 
determine  inffividoal  qualificaSons  for 
appointment  or  promotion  in  toTederd 
Service  the  disclosure  of  whidi  would 


of  to 


Individuals  ^of'«^»M  to  """tnst  or 
amend  information  about  tom 
maintained  in  this  system  diould  direct 
their  requed  to  Managec  Eii4>layment 
Servicea,  TVA  Knoxville,  IN  37902- 
1499. 


Hie  inifividud  on  whom  the  record  is 
maintained;  edocafiond  instltations, 
employers,  and  other  references;  state 
employment  services. 


This  qFOtoas  is  axenptiraB 
subsections  (d):  (e)(^|l^  ondlQ^  (S|, 
and  (^^  S  UjS£.  Siaa  faooiloa  i  «r  to 
Privacy  Ad  afliPB^  to  tooKtoot  tot 
disclosure  trf  mateiid  wodd  lovod  Ibe 
ideodiirafni 


priortot 

implied] 

sourcai 

to  to  extent  tot  disdosure  of  tesdng^ 


atl6CFRl30L24. 
TVA-M 


GrievanoB  Bocoads— TVA 


TN.S7902-liOO. 
Origtaid  correspondence  «■  to  initial 


RelatioM  levd  is  mddatnadiato 


originated.  G^guutf  canaapaMBHaa^n 
grievance  appeals  to  to  corporatofood 
are  maintained  in  to  files  of  to  Labor 
RelattoBa  itfiae. 

Dujmcate  cqpies  n  sndi 
correspondence  are  also  maintained  la 
to  files  of  to  organization  cono 


TVA  employees  and  fomer 
em^yuus  ailiu  hanra  lasmdiy 
to  TVA  for  adjustment  of  toir 
grievances. 


to  matter  giving  rise  to  r 
and  related  correspondence. 


Tenneasee  Valley  Authority  Act  of 
1933,  IB  D.S.C  831-a31dd. 


To  respond  to  a  request  from  a 
Mentor  of  COQgress  regarding  to 
status  of  an  em^oyee's  grievance. 

In  litigation  to  whidiTVA  is  a  pasty 
or  in  which  TVA  provides  legal 
representation  Isr  •  parly  by  TVA 
attorneys  or  odieiwiae.  for  uae  far  any 
purpaae  indudiqg  to  jpaasantotian  of 
evidence  uid  diadnauss  to  to  oaarse  «f 
discweiy.  Ja  all^tor  litigation,  te 
respond  to^Moasa  iesaed  wadar  oolar  af 
auduritycfacaudofoaavBtent 
jurisdictiorL 

To  to  parties  or  complainants,  toir 
representati  ves,  and  ijupai  (iai  Tnerees, 
aaaaduasa.  ailajiaJdiiatiw  judges,  or 
atordsiideaiaahmaiapieueedtoga 
under  toTVA  gievaaoe  adjustment 
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To  request  infennatkm  from  a 
PedenL  State,  or  local  agency,  or 
private  individual  if  neceeaary  to  obtain 
infonnatioo  relevant  to  a  TVA  dedaion 
within  tiw  purposea  of  this  lystem  of 

raoocda. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  law.  wdiether  criminaL 
dvil,  or  rcgnlatoiy  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local  chwged  with  the 
respcnaibility  of  investigating  and 
prosecuting  such  violation  or  charged 
with  enforcing  (m*  implementing  the 
statute,  rule,  regulations,  or  order  issued 
pursuant  thereto. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connecticm 
with  Its  oversight  review  responsibilities 
or  auttiorixed  law  enforcement 
activities. 


Records  are  maintained  on  automated 
data  storage  devices  in  some 
organizations  and  in  file  folders. 


Records  are  indexed  by  name  or  by 
cralL 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  i 


Rectmls  are  retained  indefinitely. 

•varaH  HMiMaifa)  AND  Aooana: 

Manager  of  Labor  Relations.  TVA 
Knoxville.  TN  37902-1499. 


Individuals  who  have  filed  grievances 
are  aware  of  that  fact  Inquiries  may, 
however,  be  addressed  to  the  system 
manager  named  above.  Requests  should 
include  the  individual's  full  name,  craft 
and  location  of  employment 


grievance  to  the  system  manager  named 
above. 


nacono  aoiMca  CA1 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
statements  and  testimony  of  witnesses 
and  related  correspondence. 

TVA-1S 


Individuals  who  have  filed  a 
grievance  may  gain  access  to  the  official 
copy  <tftfie  grievance  record  by 
contactfaig  &  system  manager  named 
above.  Requests  should  include  the 
grievant's  fuO  name,  craft  and  location 
of  employment 


Hm  contest  amendment  or  correction 
of  a  frievanoa  record  is  permitted  during 
tte  proaacution  of  that  pievance. 
However,  an  individual  may  address 
saqaaats  for  amendment  or  correction  of 
ttoBM  not  tavohrad  in  proaecution  (rf  the 


LAND  BETWEEN  THE  LAKES* 
Hunter  Records— TVA 


LAND  BETWEEN  THE  LAKES*.  TVA. 
Golden  Pond.  Kentucky  42211-9001; 
Computer  Operations,  TVA 
Chattanooga.  TN  37402-2801. 


CA' 


or  NMNVMNMLa  COVnaO  BV  tHB 


Individuals  to  whom  hunter  use 
permits  are  issued  and  those  who  apply 
for  participation  in  managed  hunts  at 
LAND  BETWEEN  THE  LAKES*. 


CATtooMBa  or  RKONoa  ai  THB  avanae 

Personal  identifying  information.  State 
hunting  Ucense(8)  number(s),  and 
information  related  to  the  hunts. 


Tennessee  Valley  Authority  Act  of 
1933. 16.U.S.C.  831-831dd:  Executive 
Order  6101. 


In  lUigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
au&ority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

To  provide  mailing  lists  to 
organizations  or  contractors  cooperating 
with  LAND  BETWEEN  THE  LAKES*  in 
activities  or  events  for  the  purpose  of 
publicizing  those  activities  or  events. 

To  provide  mailing  lists  to  an 
independent  LAND  BETWEEN  THE 
LAI^*  support  organization  for  the 
purpose  of  soliciting  members  for  the 
organization. 

To  provide  mailing  lists  to  nonprofit 
conservation  organizations,  having 
missions  related  to  that  of  LAND 
BETWEEN  THE  LAKES*,  for  the 
purpose  of  soliciting  membership  in  such 
organizations. 

To  provide  mailing  lists  to  students  or 
faculty  of  educational  institutions  for  the 
purposes  of  research. 


CATMwaaaor 
oraucNuaaa: 

To  respond  to  a  request  trom  a 
Member  of  Congress  regarding  the 
status  of  an  applicant 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  or  to  request  information  fit>m 
a  private  individual  to  the  extent 
necessary  to  obtain  information  relevant 
to  a  TVA  decision  concerning  the 
issuance  of  a  permit  to  hunt  or  any  other 
privilege. 

To  provide  hunt  information  to  State 
agencies  concerned  with  wildlife 
management  practices. 

To  refer,  when  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal  civil  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal  State,  or  local 
charged  with  the  responsibilify  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereta 


Records  are  maintained  on  automated 
data  storage  devices,  card  files,  and 
computer  printouts. 

MTMavABaJTv: 

Records  are  indexed  by  name; 
automated  files  may  be  retrieved  by  any 
key  data  element 

tanauAHPa* 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 


Applications  for  managed  hunts  are 
maintained  for  one  yean  carbon  copies 
of  hunter  use  permits  are  maintained 
two  years;  and  automated  records  on 
those  permits  are  maintained  five  yeara. 
Other  information  may  be  retained 
indefinitely. 

BvanM  MANAMn(a)  AND  Aoonna: 

Manager  of  LAND  BETWEEN  THE 
LAKES*.  TVA  Golden  Pond.  KY  42211- 
8001. 


y  ViL  Mb  Na  MB 


to 


fadMdhiaia  iwriaUng  toimow 
lairiaMfw  ifcnMt  awas^ 
this  lyatem^  iwiih  riwaii  m 
their  inquiries  to  the  system  manager 
named  above.  Raqaaats  ahoald  iadade 
the  naaw  as  iiatadan  the  applirattoa  or 
hunter  use  pemit  or  the  hiuUar  use 
permit.numbar. 


AD  iuTuiuiation  maintained  tn  ads 
system  n  Teoords  has  nonnaHy  Tieen 
supp/Iied  by  "the  aiAtfectindividuBl. 
Moreover,  requeati  for  access  may  be 
directed  to  the  system  manager  named 
above. 

coNTiaTNM  Moaw^nocnMM: 

bidividasAs  desking  to  contest  or 
amaadiBfiHaMitiiiii  alwiet  them 
maiBtaiaed  in  thia  ^atem  ahould  direct 
their  roqueat  ta  the  system  aaanager 
named  abewe. 

wacowo  aouwci  catioowibi- 

Individual  on  whom  the  record  is 
maintained. 

TVA-1t 


LAND  BETMBBN  HiIE  UyCES* 
Refiater  of  Law  VMattona-TVA. 

avaifeM  locahoic 

Patrol  -Office.  LAND  BETWEEN  THE 
LAKES*.  TVA.  Golden  Pond.  1CT  42211- 
9001. 


\wnHUHHatnMi 


Persons  cited  OT  aneated  lor  violation 
of  State  or  FedeNl4aw«tfAND 
BETWEEN  THE  IAIX8*. 

CATiooMB*  oa  RBOONoaai  TM  avsmi: 

Penonal  idantifcrti^  information  and 
infnwMtinn  related  to  the  investigatioii 
and  dispositioa-af  the  violation. 

AUTHONnV  FOR  MANIVINANCS  Oa  TUB 


Tenneaaee  Valley  Authority  Act  ctf 
1933, 16  U.S.C  m-^OkUi  WUSC  7. 
13;  Kentucky  Revised  Statutes  150, 
Chapter  43,  Kentucky  Act  1974; 
Tennessee  Public  Acts  1972.  Chapter 
552. 


TNB  svariM,  aicuioaM  CAT 
Mam  AND  TH8  auRKMBa  or  ( 

To  refer,  where  tiiere  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal  civil,  or 
regulatory  in  nature,  to  the  appropriate 
ageaqr,  whether  Federal  State,  or  looal 
chatged  with  Ae  responsibility  of 
investigating  ^nd  iprasaaiting  such 
violation  or  rha^pd  arith  aniosalng  or 


In  litigation  to  which  TVAia«  | 
or  in  whidi  TVA  provides  legal 
represeiitauuu  nva  party  'tiy  ^  vA 
attorneys  or  otherwise,  for  use  for  any 
purpose  inchraiQg  the  pieaeutatiunoi 
evidence  and  Astlosure  in  uw  oouiaa  of 
discovery,  n  aH  other  HtigHtion.  to 
respond  to  process  Issned  under  color  of 
authority  oi  a  "oonrttn  competent 
jurisdiiiUuu. 

To  thff  app'"pr'''**  "pr^'y  Mihethar 
Federal,  State,  or  local  in  connection 
with  its  oversight  review  nsponsflnlifljs 
or  aufhoriaed  law  enforoement 
activities. 


Records  are  maintained  on  cards. 

RBTmavABajnB 
Records  are  indexed  by  name. 


Access  to  and  tise  oTtnese  records  are 
limited  to  those  persons  whose  offidri 
duties  reqsire  suui^Ricesa.  AcH  flnig 
syaients  are  locsued  wnen  vnattenaeB. 


Kecaaoa  xw  soepi  laaesDiuaqr. 


LAKES*.  TV  A  Golden  Vond,  1CT  <2Zn- 

9001. 

NormcAaM-anoflBDURB 

This  ayaleai  of  ncatds  naa  been 
exeaiptad  from  dds  j 
to  S  U.SiC.  aUfSm  a^TVA 
regidatfons  at  1«  CniiaQi.88. 


This  system  cf  aecords  has  been- 
exemptad  from  thia  prowiaion  pursuant 
to  6  USJC  5S2a(i)(2)aBd  TVA 
reguladoM^t  MCFRJUOI.23. 


TUs  system  of  records  has  been 
exempted  frvm  this  provision  pursuant 
to  5  U.Si:.  852aaKZ]  and  TVA 
regulations  at  18  OR  1301.23. 

This  system  of  records  hss  been 
exempted  from  this  provision  pursuant 
to  5  U.S.C.  naafJK2)  and  TVA 
regulations  at  18  CF9. 1301 .23. 

aVBTBMB  BIBMSaBavnQai4BRVANI 
aaOVNIOMB  or  TNB  A6C 

This  syateas  is  eMemptfrom 
subsections  (c)  (8).-^:  idkie)  (D.  {2).  (». 
(4)(G).  (4X10.  t<KQ.<S);  if):  W  and  fh)  of 


BEST  COPY  AVAILABLE 


S  U.8.C  SSaa  (Section  3  of  the 


SSaafflO) 
CFRldOLOk 

TVA-18 


Announcement  Reonda— TVA 


Huana  lUjaaaiaa  aWces  la  KmixrWa 
and  Chattaaaaga.  Teupussee.  and 
Muscle  Shoals,  Alabama;  may  alaoiie 
maintained  in  other  offices  (hat  issue  or 
receive  response  to  supplwn lenla ry 
vacancy  annoancemeitts. . 


EmjAayees  apgflyingforidacement  in 
positions  covered  by  Aa  supplementary 
vacancy  announcement  procedure. 


Applications  and  aiqyorlim  aiatsaiel 
jbndttad  by  aavlqyaa. 


Executive  Order  ia4lfl:  Bfaal 
&nployment  Opportunity  Act  of  1972, 
Pub.  L  92-aH,  «•  Stat  108;  S  tJ.B.C  1901: 
Tennesaea  Vailay  Aalhoriif  Act  af ! 
16U.S.C83S-«Sldd. 


To  the  parties  or  complainants,  their 
representatives,  and-inyartiri  rrfarees, 
examinera,  administrattve  Judges,  or 
other  decisionmaken  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures,  Equal  Employment 
Opportunity  proaadarea,  Iffeiit  r 
Protection  Board,  m  siadlar  pio 

In  Utigation  to  which  TVA  is  a  party 
or  in  whidi  TVA  provides  legal 
repreaeiitatioB  for  a  party  iiy  I"A 
attorneys  or  othsnsfaa.  tbt  ose  for  any 
parpoee  flKansiBg'tiie  preaeBtsnonin 
evidence  and  QBOOsore  la  ne  course  m 
discevoy.  In  aH 'Other  iMgatioB,  to  ^ 
respond  to  process  issued  undert  ' 
auBnrfty  of  a  oourttn  competent 
jurisdictioR. 


fileJoUeas. 


Records  are  I 


fbdaval 
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AcceM  to  and  use  of  these  records  are 
United  to  petaons  whose  official  duties 
requite  sodi  access.  Records  are 
maintained  in  secured  facilities. 


Records  are  disposed  of  in  accordance 
witii  established  TVA  records  retention 
sdie^des. 

•vtnM  MMMMR(t)  AMD  Aooana: 

Vice  President.  Human  Resources. 
TVA  Knoxville.  TN  37902-1499. 


Individuals  upon  whom  records  are 
maintained  in  ^  system  are  aware  of 
dhat  foct  dirough  filing  an  application. 
However,  inquiries  may  be  addressed  to 
^  name  and  address  to  which 
application  was  submitted  Requests 
should  include  the  individual's  full 
name,  position  applied  for,  and  location 
of  job. 

Individuals  upon  whom  records  are 
maintained  in  tlds  system  have  supplied 
all  infmmation  in  this  system.  However, 
requests  for  access  may  be  addressed  to 
the  name  and  address  to  which 
application  was  submitted. 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
ttieir  request  to  the  name  and  address  to 
which  application  was  submitted. 


^The  faidividual  upon  whom  the  record 
is  maintained. 

TVA-M 


Consultant  and  Personal  Service 
Dmtractor  Recorda— TVA 

tvtnH  LoeaTMH: 

Human  Resources  and  Informaticm 
Services.  TVA  Knoxville.  TN  37902- 
1499;  Purchasing.  TVA  Chattanooga.  TN 
37402-2801;  Computer  Operations.  TVA 
Chattanooga.  TN  37402-2801;  and  TVA 
user  organizations. 

Payment  records  are  located  at  these 
TVA  Controller  offices:  Knoxville.  TN 
37902-1499:  Chattanooga.  TN  37402- 
2801:  and  Muscle  Shoals.  AL  35660-1010. 

Records  related  to  personal  service 
contractors  employed  under  the 
Comprehensive  Employment  and 
Ttuining  Act  of  1973,  Pub.  L  93-203,  are 
located  at  Resource  Development  TVA 
Knoxville.  Tennessee  37902-1499.  and 
LAND  BETWEEN  THE  LAKES®,  TVA 
Golden  Pond.  KY  42211-9001. 


Records  on  individuals  who  provide 
services  under  a  TVA  contract  with  an 
organization  are  kept  in  the  files  of  that 
organization. 


orMMVKuau 


BVTMl 


Individuals  who  provide  services  to 
TVA  participants  in  TVA-State 
employment  programs:  individuals  who 
provide  services  under  a  TVA  contract 
with  an  organization;  and  participants  in 
otiier  special  employment  programs. 


OATMOMn  or  MCONoa  M  Tw  svsme 

Each  organization  maintains  its 
contracts,  records  of  the  qualffications. 
performance,  and  evaluation  of  the 
contractor,  and  related  correspondence. 
For  public  service  employment  program 
participants.  Human  Resources 
maintains  information  related  to  job 
placement  such  as  test  scores,  interest 
inventories,  and  supervisor's 
evaluations.  Payment  information  is 
maintained  by  the  Controller. 

AUTINNUTV  PON  MMKTINANCa  OF  TNI 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.&C  831-831dd; 
Comprehensive  Employment  and 
Training  Act  Pub.  L  93-203. 87  Stat  839; 
Executive  Order  11222:  Executive  Order 
10450:  Executive  Order  10577;  provisions 
of  5  U.S.C  applicable  to  employment 
with  TVA  Internal  Revenue  Code. 


ea- 


lOFtucNusa: 

To  transmit  reports  as  requested  to 
the  Office  of  Personnel  Management 
pursuant  to  5  U.S.C  3323.  Executive 
Oders  10577  and  10450.  and  other  laws. 

To  report  earnings  information  to  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration. 

To  respond  to  a  request  fiom  a 
Member  of  Congress  regarding  the 
status  of  a  contractor  or  consudtant 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 


Ij^lAJlAV^^   '^'OO  rarj;- 


concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  transmit  to  the  appropriate  State 
contracting  agency  reports  of  hours 
worked  by  participants  in  the  public 
service  employment  program,  and  to 
request  reimbursement 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information . 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  consultant  or  personal 
service  contractor  Job  descriptions, 
dates  of  employment  and  reason  for 
separation. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procediu«s.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local,  in  connection 
with  its  oversi^t  review  responsibilities 
or  authorized  law  enforcement 
activities. 

Muoca  AND  Hucncis  i«R  tronMO, 


OR  NiCORD*  M  Tw  avtmi: 


•TORAOI: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RrnUfVAMUTV: 

Records  are  indexed  by  name,  social 
security  number,  or  voucher  number. 

•AFEQUAROt: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  filing  systems 
are  locked  when  unattended. 


Records  are  disposed  of  periodicaUy 
as  appropriate. 

tvami  MANMMfa)  and  aoonns: 

Vice  President  Human  Resources, 
TVA  Knoxville.  TN  3^02-1499. 


Individuals  wishing  to  know  if  records 
on  them  are  maintained  in  the  system 
should  address  inquiries  to  the  system 
manager  named  abova  Requests  shall 
include  Uie  individual's  full  name, 
employing  or  contracting  organization, 
and  whed^er  the  individual  was  a 
participant  in  the  public  service 
employment  program.  Social  security 
numbers  are  not  required  but  may 
expedite  TVA's  response. 


Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eli^bility,  or 
qualifications  for  Federal  civilian 
employment  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  sudi 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  ot 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service,  the  disdosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  die  system  manager 
named  above.  ] 

Individual  to  whom  the  record 
pertains;  educational  kistitutions.  former 
employers,  and  other  reference  sources: 
State  employment  services;  supervisors 
and  other  TVA  personnel  or  personnel 
records:  medical  officers;  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
securfty /suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 


lornaACf; 
This  system  is  exempt  from 
subsections  (d):  (eH4)(H);  [tm  0).  and 
(4)  of  5  U.S.C  5S2a  (section  3  of  die 
Privacy  Act  of  1974)  to  the  extent  diat 
disclosure  of  material  would  reveal  die 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  diat  die  identity  of  die 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidnnce.  and 
to  the  extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  of  fairness  of 
the  testing  or  examination  process.  This 
exemption  is  pursuant  to  5  U.S.C 
552a(k)  (5)  and  (6)  and  TVA  regulations 
at  18  CFR  1301.24. 

TVA-21 


Nuclear  Quality  Assurance  Personnel 
Records— TVA 

tvtmi  location: 

Nuclear  Quality  Assurance,  TVA 
Chattanooga,  TN  37402-2801. 

Copies  of  records  for  Quality 
Assurance  Evaluators  are  maintained  in 
the  office  of  the  Manager.  Nuclear 
Quality  Assurance. 

CATMOMn  or  MOIVIOUAtS  COVtMO  av  TNI 


Employees  or  former  employees 
involved  in  quality  assurance  woik. 


CATIOOIMM  9P 

Information  related  to  the 
qualifications  of  employees. 


OTTHi 


Energy  Reorganization  Act  of  1974. 
Pub.  L  93-438. 88  Stat  1233  as    ' 
implemented  at  Nuclear  Regulatory 
Commission  Regulatory  Guide  1.58. 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-«31dd. 


ROUTMaUMtOr  

TMi  svavcM.  aicuioMa  CA' 


To  the  Nuclear  Regulatory 
Commission  or  its  authorized 
representatives  for  inspection  or 
evaluation  of  TVA  Quality  Assurance 
procedures. 

To  req>ond  to  a  request  bom  a 
Member  of  Coi^ress  regarding  the 
status  of  an  enqiloyee. 

To  refer,  where  mere  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  vi^ther  criminal  civil  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal  State,  or  local 
charged  widi  the  responsibility  of 


investigation  and  prosecuting  sudi 
violation  or  diatged  with  enfordag  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
.thereto. 

To  request  infonnation  from  a      ■ 
Federal  State,  or  local  agency 
maintaining  dvil  criminal  or  odier 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract 
or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  die  information  is  relevant 
and  necessary  to  the  requesting 
agency's  dedsion  on  diat  matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  induding  the  presentation  of 
evidence  and  disdosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  dedsionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  sinular  procedures. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local  in  connectimi 
widi  its  oversight  review^responsibilities 
or  authorized  law  enfordkment 
activities. 


Records  are  maintained  hi  file  folders 


Records  are  indexed  by  name. 


Access  lo  and  use  of  diese  records  an. 
limited  to  dioae  persons  whose  offidal 
duties  require  audi  ac6esa.  All  filing 
systems  are  locked  wfhen  unattended. 


/  V«L  S5.  No.  KB  /  rrlday.  Aupwt  24. 


indsfinitely^ 


Manager.  Nuclear  Quality  AMiffance, 
TVA.  ChaWMOOga.  TN  97il02-2nr. 


infonnatiM  ahoBt  Ikam  te  BMiirtained  to 

this  tyitoa  •<  racafda  ihoiild  I 

inquiriaatothai_ 

above.  laqpifin  ibould  toduda  tha 

individuaTa  full  same  aad  empk^fiag 

ots^nixatioo. 

bufividuds  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  emtact  the  system 
manager  mncd  above. 

ladbriduals  dewring  to  contest  ee 
amend  iirfbrmatioo  about  then 
mai^ained  in  this  ^stem  should  direcl 
their  request  to  the  aysten  manager 
named  above. 


The  individual  on  whom  the  record  is 
maintained;  TVA  persfwnel  records. 


lOFTMaacr. 
Thia  system  ol  lecotda  is  exempt  from 
subsactioD  (d):  (aK4)iH);  (f)(2).  (3).  and 
(4)  of  S  US.C  552a  (section  a  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
idenfity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975.  under  an 
impUed  promise  that  the  identity  of  the 
sonrce  wooht  be  held  in  confidence.  The 
exemption  is  pursuant  to  5  U.S.C. 
552k(k)(S)  and  TVA  regutatiaQ*  at  IS 
CFR13(RJ4 

TVA-a2 


Questionnaire— Fatma  in  Vicinity  of 
Proposed  or  Licaoaed  Nuclear  Power 
Plant— TVA. 

availM  LOCATIOIC 

Agricultural  Institute.  TVA.  Kfaisde 
Shoals.  AL  35660-1010. 


NOTVICATION 


Personal  identifytog^  infenMHaB  aoi 
informatioB  nfatad  to  agriodtota.  m0k 
conann^tiwi,  wtoriaacwiow 
product  vaina. 

This  informatioB  is  not  uaed  for 


benefits,  at  privitsgea  of  aiy  laidi>idttal 


Tennessee  Valley  Authori^  Act  of 
1933.  iaU.S.a  83}-«33)dd;  National 
Environmftal  Policf  Act.  Pab.  L  n- 
iga  83  Stat.  852;  Boaigy  Reotganizattoa 
Act  of  1974.  Pub.  L  93-438. 88  Stat  1233. 


maintained  in  this  system  i 
diat  fact  through  response  to  the 
questionnaire,  ffewevcr,  inqnifiea  may 
be  addissaad  to  tha  ayataas  asaaagg 
named  above.  Kaqaeait  AagAi  incUide 
the  individual's  full  name,  farm  address, 
and  approximate  date  of  survey. 


ladividadB  on  whom  iitfimnatioa  is 
matotaiaed  in  tbda  system  have  saniliad 
all  such  information.  However,  lequcsta 
for  acceaa  aiay  be  diiaeted  to  the  system 
manager  naased  above. 


Information  to  this  systems  oTrecords 
is  used  in  developing  environmental 
evaluations  and  impact  statementa. 
Certain  relevant  but  nonsensitive 
information  may  be  disclosed  in  these 
atatements.  farfofmation  may  also  be 
used: 

In  administrative  and  licensing 
proceedings  including  the  presentation 
of  evidence  and  disclosare  to  opposing 
counsel  in  the  course  of  discovery. 

To  disclose  to  any  agency  of  tfie 
Federal  Government  having  oversight  or 
review  authority  with  regani  to  TVA 
activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  tfisdosuia  to  die  course  (^ 
discovery.  In  all  other  btigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 


Individuals  desiring  to  aoiend 
information  about  them  maintained  to 
this  system  should  direct  their  request  to 
the  system  manager  naaied  above. 

aeooao  souRCt  CATiooaiEs: 

Individual  about  whom  the  record  is. 
maintained. 

TVA-» 


RCTMCVNIB,. 


Records  are  maintained  to  file  folders,     •vtrm: 


Radiation  Dosimc^  Persoanel 
Monitoring  Records— TVA. 

SYtmi  location: 

Radiological  Health  Department. 
Nuclear  Asaarance  and  Services.  TVA. 
Chattanooga.  TN  37402-2801. 

CATEOomfs  or  wonnouALa  covmo  Mr  wa 
avsma 

Empk^ees.  former  employees,  and 
visitors  who  might  be  exposed  or  are 
exposed  to  radiation  while  to  TVA 
tostallations. 

CATEOonics  or  RECOROt  arTKi  fvsmi: 

Information  on  the  magnitude  of 
exposure  at  TVA  installationa.  exposure 
prior  to  emptoyment 

AUTNoaiTv  RM  MAamNANcaor  ma 


MTWfVABNJTV: 

Records  are  indexed  by  assigned 
number  and  aerial  photo  number. 

SAFtouAaoa: 

Access  to  and  use  of  these  records  are 
limited  to  persona  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 


Energy  Reorganization  Act  of  1974. 
Pub.  L  93^38, 88  Stat.  1233;  10  CFR 
parts  19. 20:  Tennessee  Valley  Audiority 
Act  of  1933.  le  U.S.C.  831-831dd 


MAarrAanDM 

or 


toTBBiviouALacovaHOBTTNa     aaiawiwaii 


Individuals  from  whom  TVA 
purchases  land  for  proposed  nndear 
plant  iadivtdaala  bawng^vegetofcto 
gaidenai  isngatod  laiid..daify  oowa;  and 
milk  geati  withui  haa  aiilssadtoaof 
propoaad  or  Uceaaad  irfaat  aH» 


Records  are  maintatoed  indiefiniteiy  or 
for  the  Hie  ef  toe  plants 

Program  Maaaget.  AgricnHarai 
Inatitote.  TV  A.  klaada  Shoaiai  AL 
3S6e0-imti 


usaaa  ANOTNBi 

To  the  Nodaar  Regalatory 
Cenunission  for  ita  oaa  ia  evaluating 
TVA  hazard  control  measures. 

to  liti^tton  to  whi^  TVA  is  a  party 
or  to  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attomeya  orothetwiaa.  for  uaa  for  angp 
purpoaa  iaehiJug  the  paaaantotioo  of 
evidence  and  (fisdosasa  to  Hm  coarse  of 
discovery,  to  all  otlMV  litlgattoB,  to 
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respond  to  process  isaued  under  color  of 
authority  of  a  court  of  completent 
jurisdiction. 

To  the  parties  or  complatoants.  their 
representatives,  and  impartial  referees, 
examtoers,  administrative  judges,  or 
other  decisionmakers  to  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  sfanilar  procedures. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  to  connection 
with  its  oversi^t  review  responsibilities 
or  authorized  law  enforcement 
activities. 


STORAQC: 

Records  are  matotatoed  to  file  folders 
and  on  automated  data  storage  devices. 


Records  are  todexed  by  name  and 
social  security  number. 


aAROUAMOS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  to 
secured  facilities. 


nillNlKM  ANDI 

These  records  are  retatoed 
permanently. 

avarm  MANAQoKa)  ANO  ADDNcaa: 

Manager  of  Radiological  Health 
Department,  TVA.  Chattanooga,  TN 
37402-2801. 

NormcATiON  Mocnuac: 

todividuals  wishing  to  know  whether 
information  about  them  is  matotatoed  to 
this  system  of  record*  should  address 
toquiries  to  the  system  manager  named 
above.  Requesto  should  todude  the 
todividual's  full  name  and  whether  or 
not  a  TVA  employee. 


Individuals  who  desire  access  to 
information  about  them  to  this  system  of 
records  should  contact  the  system 
manager  named  above. 


todividuals  desiring  to  contest  or 
amend  information  about  toem 
matotatoed  to  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

aacoao  aomca  CATiapwi. 

todividuals  to  wdiom  toe  record 
pertains;  TVA  persoanel  conducting 
radtotion  monitoring  .programs. 


TVA-28 


Retirement  System  Record*— TVA. 

avariM  LOCAtMN: 

Retirement  Services,  TVA,  Knoxville, 
TN  37902-1489. 

CATaoomis  or  aaavBUALa 


Active,  retired  and  former  members 
of  toe  TVA  Retiremrat  System;  TVA 
employees  and  former  employees  who 
are  members  of  toe  Civil  Service 
Retirement  System;  designated 
beneficiaries. 

CATEQoas*  or  aacoao*  ai  tm  svaim: 
Personal  identifying  information; 
retirement  benefit  and  tovestment 
information;  related  correspondence; 
and  legal  documenta. 

AUTMoanv  roa  MAMTaNANca  or  TNI 

SVSIISK 

Tennessee  Valley  Autoority  Act  of 
1933. 16  U.S.C.  831-631dd;  totemd 
Revenue  Code. 


aoiniNR  uaaa  or  aacoaoa  maoita 
THB  avaiiM.  atcuuoaie  CATaooNHa  or 
usiaa  AND  TMB  puaroaaa  or  aucH  uaaa: 

To  report  earnings  to  toe  totemal 
Revenue  Service. 

To  supply  information  on  coverage  to 
Blue  Cross-Blue  Shield  of  Tennessee, 
Provident  Life  Insurance  Company,  and 
otoer  tosurance  carriers. 

To  disclose  information  to  actuarial 
firms  for  valuation  and  projecting 
benefito. 

To  disclose  information  to  toe 
Medical  Board  of  toe  TVA  Retirement 
System  for  determtoations  related  to 
disability  retirement 

To  certify  insurance  status  to  toe 
Office  of  Personnel  Management  and 
toe  Office  of  Federal  Employees'  Qxmp 
Life  Insurance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
statos  of  a  system  member. 

To  request  information  from  a 
Federal  State,  or  local  agency, 
matotaining  civil  crimtoal,  or  otoer 
relevant  enforcement  toformation  or 
otoer  pertinent  information  and  to 
request  information  from  private 
todividuals  if  necessary  to  obtato 
information  relevant  to  a  TVA  dedsion 
withto  toe  puipose  of  this  system  of 
records. 

To  refer,  where  toere  is  an  todication 
of  a  violation  or  potential  violation  of 
law,  whetoer  criminal,  dvil,  or 
regulatory  to  nature,  to  toe  appropriate 
agency,  whetoer  Federal  State,  or  local 
diarged  wito  toe  responsibility  of 
tovestigating  and  prosecuting  such 


vtolation  or  charged  wito  enforcing  or 
implementing  toe  stotate,  mla, 
regulation,  or  order  i**ued  pur*uant 
toereta 

To  provide  information  to  a  Federal 
agency,  to  response  to  its  request  to 
connection  wito  toe  issuance  of  any 
benefit  by  toe  requesting  agency  to  toe 
extent  toat  toe  information  is  relevant 
and  necessary  to  toe  requesting 
agency's  dedsion  on  toat  matter. 

to  litigation  to  yvhich  TVA  is  a  party 
or  to  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otoerwise.  for  use  for  any 
purpose  toduding  the  presentation  of 
evidence  and  disclosure  to  toe  course  of 
discovery,  to  all  otoer  litigation,  to 
respond  to  process  issued  under  color  of 
autoority  of  a  court  of  competent 
jurisdiction. 

To  iHovide  toe  TVA  Retirees 
Assodation.  retired  members  of  die 
TVA  Retirement  System,  and  retired 
former  TVA  employees  who  are  covered 
by  toe  Civil  Service  Retirement  System. 
wito  names  and  mailing  addresses  of 
otoer  retired  members  and  retired 
employees. 

To  toe  appropriate  agency,  whether 
Federal  State,  or  local  to  connection 
wito  ito  oversight  review  responsibilities 
or  autoorized  law  enforcement 
activities. 


Records  are  matotained  on  automated 
data  storage  devices,  ledgers,  and  to  file 
folders. 


Records  are  todexed  by  name,  sex, 
date  of  birth,  address,  sodal  security 
number,  active  member  number, 
retirement  number,  or  salary. 


Records  to  this  system  are  matotatoed 
to  locked  files  or  safes,  to  secure 
facilities.  Access  to  and  use  of  toese 
records  are  limited  to  toose  persons 
whose  offidal  duties  require  such 
access. 


Retention  periods  vary  from  two  years 
to  permanent  depending  on  toe  nature  of 
the  information  and  toe  medium  to 
which  toey  are  stored 


Manager.  Retirement  Services, 
Division  of  Hnance,  TVA,  Knoxville,  IN 
37902-1499. 


/  VoL  S&  No.  186  /  PHdaj,  Aaguit  2<.  M»  A  fit^eat 


Individaaki 
tafonntioft  abort  Ihiiin^toininfiMrt  ift 
ttiis  tyttem  of  records  shoold  addrM» 
inqoiriM  tethft  lyatnLBanaaVB^BaA 
above.  InqairiwifcouldiiidiidaAe 
intUviduaTa  fbU  naina.  (fata  of  bktli»  and 
■odal  aecurily  mimher. 

Individual  who  desire  accesa  Ca 
informaticHi  about  dtem  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 


IndHridaah wi^iny to  corrector 
atw***  luiui  mation  mafntamed  on  iliem 
in  this  system  should  address  biquiries 
t(^fte  system  manager  named  above. 


The  indivMHl  on  wham  tfteneasd  ts 
maintwinadbTVApsiiaimal  aial  |>ajpiiill 
records. 

TVA-ir 


Test  Dtanonstration  F)um  Records— 
TVA. 


I  DsveltopBen^  Tedmoiegy 
Developmenik  Naffenal  AopamSi  TVA« 
Muscle  Shoals,  AL  35660-1010. 


Fanners  located  outside  the 
Tennessee  Valley  participating  in  TVA 
demonstration  farm  pEograma. 


Agricultural  income,  investment, 
labor,  and  food  data. 


Tennessee  Vattsy  AodMrity  Act  ot 

1933, 16  u.s.a  m-asidd. 


Records  at*  neinasiiie*  fa  Us  ioMen 
and  on  automated  data  stonage  dsvicss, 
cards,  and  printouts. 

MTMIVABaJTV: 

Records  ere  indexed  by  av  assigned 
number. 


To  request  infonnatioa  fRnna 
Govemmeni  agency  OS  private 
individual  where  such  infosm^iaB  may 
be  relevant  to  providing  additional 
assistance  under  this  program. 

To  disclose  to  State  salaasion 
serviffies  and  thalJA  DepMtmantof 
Ayimhnre  fas  use  fa  program 
evaluation  and  fa  assfatanre  to  program 
participants. 

To  ^  appropriate  agency,  whether 
Federal  state;  or  facd;  fa  CBBoactfaB 
with  its  oversight  leidew  ra^enaihiHties 
or  aathoriied  law  erfsrcemant 
activifies. 


Access  t»andus»ef  AeseiecOTdsne 
limited  to  persons  whose  official  duties 
require  sudi  access.  Files  are  kept  fa 
secured  fadBtiea  and  locked  when 
unattended. 


Records  are  retafaed  indefintely. 


Manager  of  Technology  Development, 
TVA  Miiscle  Shoals.  AL  356ao-10ia 


NOTWICA'nONI 

Individiiala  on  wdiOBS  infannayon  fa 
mafatained  wa  MfMfe  of  thailaet 
through  paitfaipatMB  fa  the  paepanu 
However,  inquiries  may  be  adthesaed  to 
the  system  manager  named  above. 
Individuals  should  provide  Uiek  fall 
name.  county>  and  State  fa  which 
individual  participated  fa  aTVA  f 
demonstration  progrank 


fadividuals  seeking  access  to 
infonnation  about  Uiem  fa  thfa  system  of 
records  should  contect  the  system 
managpi-  nf  wffH  above. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
mafatained  in  this  system  should  ifirect 
their  request  tathe  system  manager 
named  above. 


taouRcacAT 

Information  fa  ttiis  system  is  solicited 
from  the  fadividual  to  whom  die  record 
pertains  by  State  extension  services  and 
universities. 

TVA-2S 


Woodland  Resource  Analyste 
Program  faput  Data— TVA 


River  Basfa  Opetatioast  1 
DeveiopflMnt.TVA.Noitia.TM378aB( 
TTiiiei  Dasiii  Dtwii^iiw.  Bssnaffe 
DevelopmenHTVAMuada  Shoala^AL 
3S6eO-10U. 


Private  landowners,  agencieSkaadl 


C01 


VaUay  nagiim  and  p«tigipatiBg  fa  TVA 
woodttand  tesauirw  manatewant 
demoaatsatian  psogFass. 


CATMOMn  or  NnaRO«.mTNC«VtTIM: 

Personal  fin<i"'^''',  and  land  resource 
informatSoa  pertfaent  to  weodfaad 

rPflf>nrfty  plnrming,  TTiA  iufnnnaHnn.  in. 

this  systemis  not  used  by  TVA  fa  die 
detarminatioa  about  the  ri^ts«  benafite. 
or  privileges  of  du^iadiviifaaL  << 

AUTNOWTV  ran  MMNTINANCI  or  TW 


TenMasea  VaUey  Authoriljr  Aat  ol 
1933. 1ft  IL&CL  SSI-aaid^  ExecBtfvc 
Order  6161. 


or  SUCH  (IMS: 

Evaluated  information  is  supplied  to 
State  forestry  persomri  for  use  fa 
assisting  the  landowner. 

To  the  appropriate  agency,  whethtt 
Federal  State,  or  local  fa  connection 
vtifit  ite  oversight  review  responsibdities 
or  authorieed  law  enforcement 
activifies. 

souoM  awD  SMcncf  sow  stowmo. 
i;Rir«N 

ioriKeaao»wTMi 


Records  ass  mafatafaed  on  hard/capy 
prfatoata  and  microfiche. 

RBTMCVAaaJTV: 

Records  are  mdexed  by  State. 


Access  to  and  use  of  these  records  ase 
limited  to  those  persons  whose  official 
duties  require  sweh  access.  Files  are 
kept  fa  sealed  facilites. 


Records  are  retained  fbr  2S  years. 


Vice  President.  Riwer  Basfa 
Operations,  Resource  Development. 
TVA  KnoxviUe,  TN  37902, 1490. 


NOTVICATION I 

fadividuafaon  vdtom  infecsMtfaa  fa 
mafatained  are  awan  of  that  fact 
through  partic^ation  fa  the  proyani 
However,  faquiries  may  be  addieased  fa 
the  system  manager  namied  above, 
fadividuals  shod^l  psewids  dte#  Ml 
name.  State  eiresidanire,  aadtha 
calendar  yaosM  ol  pattfaipateft  fa  the 
program. 


Federal  Regbtor  /  Vpt  S5.  No.  185  /  Friday.  Atigtait  24. 19W  /  WntteBt 


fadividuals  on  whom  records  are 
mafatafaed  have  been  provided  copies 
of  all  infonnation  fa  fliat  record. 
However,  requests  for  access  may  be 
directed  to  the  system  manager  named 
above. 


fadividuals  desiring  to  contest  or 
amend  information  about  them 
maintafaed  fa  this  system  should  direct 
their  request  to  the  system  manager 
named  above.  1 


The  fadividual  to  whom  the  record 
pertains  provides  the  information  to 
State  forestry  personnel.  The 
information  is  evaluated  by  TVA  and 
returned  to  the  State  forestry  personnel 
who  utilize  the  infonnation  fa  evaluated 
form  to  assist  the  fandowner. 

avsTCMs  ixiaPTio  mom  csiitam 

MOVWONt  OSTMi 


TVA-29 


1 


Electricity  Use,  Rate,  and  Service 
Study  Records— TVA 


svsmi  location: 

Transmission  and  Customer  Service, 
Rate  Design,  TVA  Chattanooga,  TN 
37402-2801. 


ICv 


caTaaoiaas  or  ■towwoiMu.s  covwao  ov  twi 


fadividuals  residing  fa  households 
which  are  participating  fa  eletricity  use, 
rate. 'and  service  studies  facluding  those 
receiving  electricity  conservation 
assistance.  ll 

'MCOMNI 


iMTWovtrm: 


Information  about  an  fadividual's 
income,  employment,  family  size, 
characteristics  of  his  dwelling  facluding 
type  of  heating  and  cooling  systems  and 
number  and  l^d  of  appliances,  and 
other  characteristics  of  sfady 
participants  relevant  to  patterns  of 
residential  electrical  use. 

AUTNoarrv  roM  BMWTwaNca  or  TM 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-ISldd. 


wounwawworitecqaooMaaiT— oi 

TNI  aVSTtel.  MGUIOMO  CATMOMU  Or 


To  distributors  and  contractors 
assisting  TVA  fa  the  sfady. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


Records  are  mafatained  fa  file  folders 
and  on  automated  data  stcwage  devices. 


Records  are  fadexed  by  an 
identification  number  assigned  to  eadi 
household. 


•AFMuanoo: 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattendeid. 


Survey  infonnation  will  be  retafaed 
imtil  completion  of  the  program  and  for 
two  years  thereafter. 


Manager  of  Rate  Design,  TVA 
Chattanooga,  TN  37402-2801. 


Individuals  about  whom  infonnation 
is  mafatained  fa  this  system  of  records 
are  aware  of  that  fact  through 
participation  fa  the  program.  However, 
inquiries  may  be  addreSued  to  the 
system  manager  named  above.  Request 
should  facfade  the  fadividual's  full  name 
and  address. 


Requests  for  access  may  be  directed 
to  die  system  manager  named  above. 


COHTiSTIHO  NCOONO 

fadividuals  desiring  to  contest  <v 
amend  information  about  diem 
maintained  fa  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

The  infonnation  fa  this  system  is 
solicited  from  the  fadividual  to  whom 
the  record  pertains. 

TVA-SO 


LAND  BETWEEN  THE  LAKES* 

Mailing  lists— TVA 

ovarm  LOOsTioic 

LAND  BETWEEN  THE  LAKES*.  TV  A 
Golden  Pond.  KY  42211-0001. 

c  s  isoowiii  OS  aaNwaaisi  i 


Persons  using,  visiting,  or  having  an 
faterest  fa  the  activities,  programs,  or 
facilities  of  LAND  KTWEEN  THE 
LAKES*. 


Personal  identifying  informatioii, 
address,  and  infonnatifm  about  their 
LAND  BETWEEN  THE  LAKES* 
assocfated  faterests,  activities,  or 
program  participation. 

orfNi 


Teimessee  Valley  Authority  Act  of 
1933, 16  U3.C  831-631dd:  Executive 
Order  No.  ei6L 


To  provide  mailing  liste  to 
organizations  or  TVA  contractors 
cooperating  with  LAND  BETWEEN  THE 
LAKES*  fa  activides  or  eventa  for  the 
purpose  of  publicizing  those  activities  or 
eventa. 

To  provide  mailing  lisU  to  an 
fadependent  LAND  BETWEEN  THE 
LAI^*  support  oiganization  for  the 
purposes  of  soliciting  members  for  the 
organization. 

To  provide  mailing  liste  to  nonprofit 
conservation  organizations,  having 
missions  refated  to  that  of  LAND 
BETWEEN  THE  LAKES*  for  die 
purpose  of  soliciting  memberships  fa 
such  organizations. 

To  provide  mailing  lisU  to  studenta  or 
facul^  of  educational  institations  for  the 
purposes  of  research. 

To  provide  mailing  liste  to 
partidpanto  fa  LAND  BETWEEN  THE 
LAKES*  Leadership  Training  programs 
for  the  purpose  of  facilitating 
communication  among  participants. 


Records  are  mafatafaed  on  card  files, 
automated  data  storage  devices,  and 
computer  printouts. 

MmMVAoajTv: 

Records  are  primarily  fadexed  by 
name  and  identification  code.  They  may 
also  be  retrieved  by  reference  to 
faterests.  organization,  or  address 
elementa. 


Access  to  and  use  of  these  records  are 
limited  to  persons  wdiose  official  duties 
require  such  access.  Files  are  kept  fa 
secured  facilities.  Access  facilities  are 
secured  through  physical 
administrative,  and  system-based 
safeguards. 


Records  are  kept  for  the  period  of  time 
the  fadividual  is  to  receive  mailings. 


/  Vol  56.  N«.  M5  /  Friday.  Augut  24.  MBO  /  Nolicw 


Fadwl  Regirtt  /  Vol  86,  No.  IM  /  Friday.  Aagmt  24,  ttm  /  Woticei 


Managv  (rf  LAND  BETWEEN  THE 
LAKES*.  TVAa  GoUU  Ptud  KT  42ai- 
9001. 

Indhriduals  wiaUBftolaew  wither 
infonmntion  ahou*  *h*"  W  if>»intatn»H  tn 
this  system  of  records  should  adttesa 
their  inquiries  to  the  system  manager 
name  above.  Request  should  indude  the 
individoaTt  Ml  name  and  address. 


Individuals  seek&ift  to  gain  accesa  to 
infocmatioa  about  thfsm  in  this  ^atoB  ot 
records  should  contact  the  system 
manager  named  above. 

Individuals  dtosMngto  cmiteet  or 
BBcnd  iiinifuiatieu  aoout  tnem 
maintained  in  this  system  should  (Breet 
their  requests  ta  Ikesysleai  manager 
named  abewe. 


Individuals  on  whom  recoida  as* 
mMBtakMd.  orgeaitation 
reproseatativea.  aadTVA  sBiplo|ieBS^ 

TVA-91 


OIG  Investigative  Records— T¥A. 


Office  of  the  Inspector  Genesak  TVA. 
Knoxville.  TN  37902-1499.  DapUcata 
copies  of  certain  docuaieats  may  alao  be 
located  in  the  file*  of  other  offi(»8  and 
divisions. 


COViaUiBTTW 


Individuals  and  entittea  who  are  or 
have  been  the  subjects  of  nivestigations 
by  the  Office  of  the  Inspector  General 
(OIG)  or  who  provide  information  in 
connection  with  such  investigations, 
including  but  not  limited  to:  Emptojrees, 
former  employees,  current  or  former 
contractors  and  subcontractns  and 
their  employees,  consultants,  and  other 
individuals  and  entities  which  have  or 
are  seeking  to  obtain  business  or  other 
relations  with  TVA. 

CATtaoaici  cf  wacoaos  m  thb  svbiiml 

Information  relating  to  investigations, 
including  information  provided  by 
known  or  anonymoos  complainants; 
information  provided  by  the  subjects  of 
investigations;  information  provided  by 
individuals  or  entities  with  whom  the 
subjects  are  associated  {e.g.,  coworiiers, 
business  associates,  relatives); 
information  provided  by  Federal,  State, 
or  local  investigatory,  law  eafcarewant. 
or  other  Government  or  non- 
Govemment  agencua;  information. 


provided  by  witnassee  and  ceafideBtial 
sourcasc  iaiefstian  fcaai  pahlk  aaaiea 
materiata;  iafcaaiatioa  faoB  LiaaiMrrinl 
data  bases  or  information  resources; 
investigative  notes;  summaries  of 
telepaoiia  eaHs;  coRaspoBwMcet 
infvasl^atfva  rspofts  or  piasetuMve 
referrals;  and  information  about 
referrals  for  criminal  prosecutions,  civil 
procee<Ungs,  and  admnristrathra  actions 
taken  wrtth  respect  to  die  subjects. 

AUTNOanV  POa  MMNTBMNCa  O^  TNI 


Tsmiessce  VaMey  Aathanty  Act  of 
1933, 16  VSSL  aat-Otdri;  fbranitiva 
Order  KMSOc  Execattve  Older  11222; 
Hatch  Act.  5  U.S£.  7324-7327;  2aUS.Q 
535;  Proposed  Plan  for  the  Creation, 
Structure,  Authority,  and  Function  of  the 
Office  (tf  biapector  General.  Tennesaec 
Valley  Audwrity.  approved  by  the  TVA 
Board  of  Directors  on  Oetebev  lt»  19B6t 
TVA  Code  Xffl  INSPECTOR  GENERAL, 
approved  by  die  TVA  Board  of  Directors 
on  Febraory  lA  1987;  md  Inspector 
General  Act  Aawndmenta  of  t98S,  Pub. 
L 100-504. 102  Stat.  2515. 


utiaa  AND  Tw  puapom  or  wcM  usfft 

To  nier,  where  there  is  an  indication 
of  a  violation  of  statute,  legulation. 
Older,  or  similar  requirement,  whether 
criBinal,  civil,  or  regidatory  in  nature,  to 
the  appropriate  entity,  including  Federak 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversi^t  responsibility. 

To  prwida  iafonaatien  to  a  Federal. 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  «i 
individual  &e  letting  of  a  contract,  or 
issuance  of  a  license,  paat.  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to- 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  juriscBction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  the  appropriate  entity,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  or  review 
responsibilitiea  oi  authorized  law 
enforcement  activities. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual,  or  to  report  to  a  Member  on 
the  results  of  investigations,  audits,  or 
other  activities  of  OIG. 

To  the  parties  or  cooBplainaats,  their 
representatives,  and  impartial  refeieea, 
examiners,  administrativa  judges,  or 
other  decisionmakers  in  psoccedi^a 
under  dtt  TVA  g^ievaaca  adjpistraent 
procedures.  Equal  Employment 


Opportunity  proeadusaa.  Matil  Syataois 
Protection  Board,  or  similar  procedures. 

To  the  subjecta  of  an  Jovestig^Mnn 
and  their  reprasaaiativea  in  tha  aoane 
of  aTVA  investigstian  of  misconduct;  to 
any  otbac  person  or  entity  that  haa  ar 
may  have  information  relevant  to  tba 
investigation  to  the  extent  necessary  to 
assist  in  tha  eandact  of  tha 
investigation  sueh  as  to  re({aast 
information. 

la  Bli^tea  to  wUeh  TV  A  ii  a  partgr 
or  in  whidt  TVA  provklBa  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  includhig  d>e  presentation  of 
evidence  and  dBsctosnre  in  die  course  of 
discovery.  In  att  adier  IMgatven.  te 
respond  to  precesa  issued  under  color  of 
authority  ef  a  court  of  eompetent 
jurisdiction. 

To  a  consultant,  private  firm,  or 
individual  wha^  contracts  or 
subcontracts  widi  TVA,  to  die  extent 
necessary  to  the  performaasa  af  dM 
contract. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  or  potentially  relevant 
information  and  to  request  information 
frvm  private  individuals  or  entities,  if 
necessary,  to  acquire  information 
pertin«it  to  the  hiring,  retention.,  or 
promotion  of  an  employee,  the  isauaaca 
of  a  security  clearance,  the  conduct  of  a 
backgrotmd  or  other  mvestigatiaa.  or 
other  matter  within  the  purposes  of  this 
system  of  records. 


RETMivan,  ACcnsaM,  RfTaaiaiB,  and 
loai 


STOaAOC 

Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 


ifAaafrv: 

Records  are  indexed  and  retrieved  by 
individual  name  or  case  file  number. 

SAraeuAaos: 

Access  to  and  use  of  records  is  limited 
to  authorized  staff  in  OIG  and  to  other 
authorized  officials  and  employees  of 
TVA  on  a  need-to-know  basis  as 
determined  by  OIG  management. 
Security  witt  be  provided  by  physical 
administrative,  and  computn  system 
safeguards.  Files  will  be  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 


These  records  are  retained  i» 
accordance  with  TVA  recsrda  retention 
schedules. 


Inspector  General  TVA  l&ioxviOe. 
TN  37902-1499. 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.8.C 
552a(k)(2)  and  TVA  regulations  at  18  . 
CFR  1301.24.       I 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C 
5S2a(k)(2]  and  TVA  regulations  at  18 
CFR  1301,24. 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U,S.C 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24.      ,  I 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5 13S.C 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301,24. 


raovmoiM  Or  Tw  Acn 

This  system  is  exempt  from 
subsections  (c)(3)(  (d);  (e)tl).  (4KG). 
(4)(H).  and  (4)(1);  and  (Q  of  5  U.S.C  552a 
(section  3  of  the  Privacy  Act  of  1974) 
pursuant  to  5  U.S,C.  552a^)(2)  and  TVA 
regulations  at  18  CFR  1301.24. 

TVA-31 


Call  Detail  Recorda— TVA 


kTMMJ 


Data  Center,  TVA  Chattanooga,  in 
37402-2801. 


CA- 


oaarnvnuAta 


-  TVA  employees,  contractor  personnel 
and  other  faidividuals  who  make 
telephone  calls  from  or  diaige  telephone 
calls  to  TVA  telephones. 


Records  relating  to  use  of  TVA 
telephones;  records  relating  to  long 
distance  telephone  calls  charged  to 
TVA  records  indicating  assignment  of 
telephone  numbers  and  authorization 
numbers;  records  relating  to  locations  of 
TVA  telepl 


ihonaa.! 

PORMMMTaUMet 


OTTNi 


To  respond  to  a  laqoest  frona 
Meadier  of  Confess  lagndiDg  an 
iadividQaL 

To  provide  to  Hm  appropriate  entity, 
whether  Fisdsni.  State,  or  local  in 
coonecUon  widi  its  oversight  review 
responsibilities  or  authorised  law 
enforcement  activities. 

In  Utigatiim  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  odierwise,  for  use  tm  any 
purpose  inchiding  die  presentatioB  of 
evidence  and  disdoeore  in  the  coarse  of 
discovery.  In  all  oAer  litigation,  to 
respond  to  process  issued  under  color  of 
audiority  of  a  oourt  of  competent 
jurisdiction. 

To  refer,  whera  ftera  is  an  indication 
of  a  violation  of  statute,  regulatioa, 
order,  w  similar  raqairament,  whedier 
criminal  civil,  or  r^ulatory  in  nature,  to 
the  appropriate  entity,  including  Federal 
State,  or  local  agendea.  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  infonnation  to  a  Federal 
agency,  in  reqxmse  to  its  request,  itt 
connection  wiOi  the  hiring  or  retention 
of  an  individual  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  die  infocmatioa  is  rrievant  to 
die  requesting  agency's  dedsicm  on  that 
matter. 

To  the  parties  m  oomplainants.  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  edjustnient 
procedures,  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procaduras. 

To  a  telecommunications  company  as 
well  as  to  other  TVA  contractors 
providing  telecommunications  support 
to  permit  servicing  the  account 

To  TVA  contractors  engaged  at  TVA's 
direction  in  investigations  of  abase  of 
TVA  telephone  service  or  odier  rriated 
issues. 

To  TVA  contractors  and  contractor 
personnel  to  determine  individual 
responsibility  for  telephme  calls. ' 

To  TVA  contractors  in  connection 
with  amounts  due  TVA  for 
telecommunications  services  provided 
to  them. 


Records  are  letrievad  by  neniei 
authorization  number,  or  teleplMMe 
number. 


Access  to  andase  of  neseiacoras 
limited  to  persooB  whose  official  dadae 
require  such  aooess.  Piles  are  ktipH  in 
secured  fadlitfas.  AatoMMtad  data  Is 
secured  through  physical  and 
based  safeguards. 


These  records  are  retained  la 
accordance  widi  establidiad  TVA 
records  retentton  schedules. 


Manager,  Telecommunications 
Services  DepartBMnt  TVA 
Chattanooga,  in  S7402-280L 


Individuals  wishing  to  learn  if 
information  on  diem  is  maintained  in 
diis  system  of  records  riioukl  address 
inquiries  to  the  system  manager  namM 
atxrve.  Requests  should  indude  the 
individaal's  frdi  naaie,  emptoying 
division,  job  tide,  and  (^dal  TVA 
telephone  numbw  and  anthoriiatian 
nubber. 


Individuals  seeking  to  gaia  seesss  to 
information  aboot  ttian  in  dds  system  of 
records  should  contact  the  system 
manager  named  above.  Requests  shoald 
indude  die  individual's  frdI  naaie, 
employing  divisioa.  job  tide,  and  official 
TVA  telephone  number  uid 
authorization  number. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  dired 
their  request  to  die  system  manager 
named  above. 


TVA  Telecommunication  Contrd 
System;  telecommunications  companies 
widi  whidi  TVA  contrads  for  telephone 
service:  tdephone  and  audiorization 
number  assignment  records;  resulte  of 
administrative  inquiries  relating  to 
assignment  of  reqKmsibility  for 
placement  of  specific  long  distance 
calls. 

vtA-n 


Tennessee  Valley  Authority  Ad  of 
1933. 16  U.S.a  831-831dd. 


Records  are  maintained  in  Bke  fdders 
and  oo  automated  data  stmage  devices. 


Office  of  Nudeer  Power  Cafi  Detail 
Records   TVA 
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CVSraM  IPCMWNS 

Emeigency  Operationa  Center, 
CtMnputer  Room,  TVA.  Chattanoo8>>  TN 
37402-2801. 


TVA  cinployee*,  contractor  personnel, 
and  other  individuals  who  make 
telephone  calls  from  or  chaige  telephone 
calls  to  TVA  telephones  located  at  TVA 
nuclear  plant  sites. 


Reovds  relating  to  use  of  TVA 
telephones  at  TVA  nuclear  plant  sites: 
reoxds  relating  to  long  distance 
telephone  calls  charged  to  TVA 
telephones  at  TVA  nuclear  plant  sites; 
records  indicating  assignment  of 
triefrfione  numbers  and  authorization 
numbers  at  TVA  nuclear  plant  sites; 
records  relating  to  locations  of  TVA 
telei^ones  at  IVA  nuclear  plant  sites. 


Tennessee  Valley  Audiority  Act  of 
1933. 16  U.S.C  831-e31dd. 


To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual 

To  provide  to  die  appropriate  entity, 
whedier  Federal  State,  or  local  in 
coonectloo  with  its  oversight  review 
respooaibilities  or  authwized  law 
enforcement  activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  ¥fidch  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  odieiwise.  for  use  for  any 
purpose  including  ttie  presentatim  of 
evidence  and  disclosure  in  the  course  of 
discovery,  fai  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
Jurisdiction. 

To  refer,  wdiere  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whedier 
criminal  civil  at  ra^ulatoiy  in  nature,  to 
the  appr(q>riate  entity,  including  Fedoal 
State,  or  local  agencies,  or  oAer  entities 
charged  with  enforcement,  faivestigative. 
or  oversi^t  renonsibility. 

To  provide  imbnnation  to  a  Federal 
agenqr.  in  response  to  its  request,  in 
conneetioB  with  the  hiring  or  retention 
of  an  individoal  the  letting  of  a  contract, 
or  issaanoe  of  a  license,  grant  or  otiier 
benefit  by  the  requesting  agency  to  ^ 
extent  that  the  faiformation  is  relevant  to 
die  requesting  agency's  decision  en  tfiat 
matter. 

To  die  parties  or  complainants,  ibtit 
representatives,  and  hi^Mrtial  referees. 


examiners,  administrative  judges^  or 
other  decision  makers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  a  telecommunications  company  as 
vnll  as  to  other  TVA  contractors 
providing  telecommunications  support 
to  permit  servicing  the  account. 

To  TVA  contractors  engaged  at  TVA's 
direction  in  investigations  of  abuse  of 
TVA  telephone  serrice  or  other  related 
issues. 

To  TVA  contractors  and  contractor 
personnel  to  determine  individual 
responsibility  for  telephone  calls. 

To  TVA  contractors  in  omnection 
with  amounts  due  TVA  for 
telecommunications  services  provided 
to  them. 


Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 


Records  are  retrieved  by  name, 
authorization  number,  or  telephone 
number. 


Access  to  and  use  of  diese  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  ara  kept  in 
secured  facilities.  Automated  data  is 
secured  through  physical  and  system- 
based  safeguards. 


These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 


Manager,  Telecommunications 
Services  Department,  TVA 
Chattanooga,  TN  37402-2801. 


Individuals  wishing  to  learn  if 
infonnation  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiriee  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  employing 
division.  J<ri>  tide,  and  offidal  TVA 
telephone  number  and  authorization 
number. 


Individuals  seddng  to  gain  access  to 
information  about  duem  in  diis  sjrstem  of 
records  should  contact  die  system 
manager  named  above.  Requests  should 
taiclom  the  individual's  fnU  name, 
ea^doying  division,  fch  title,  and  official 


TVA  telephone  number  and 
authorization  number. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  Ml  name,  employing 
division,  job  tide,  and  official  TVA 
telephone  numbw  and  authorization 
number. 

Station  message  detail  recording 
systems  associated  with 
telecommunications  equipment  at  TVA 
nuclear  plant  sites;  telecommunications 
companies  with  which  TVA  contracts 
for  telephone  service:  telephone  and 
authorization  number  assignment 
records;  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
long  distance  calls. 

TVA-34 


Project/Tract  Files— TVA 

•vami  locahoik 

Land  Management  and  Disposal  Files, 
TVA  Records  Center,  and  Computer 
Operations,  TVA  Chattanooga,  TN 
37402-2801. 


I  Of  WPtYtlHf  ftl  t 


BVTNi 


Individuals  or  business  entities  from/ 
to  whom  TVA  is  in  the  process  of  or  has 
(1)  acquired,  transferred,  or  sold  land  or 
landrights,  (2)  made  payment  for 
constraction,  maintenance,  or  other 
damage  to  real  property,  or  (3)  made 
payment  for  relocation  assistance.  A 
project/tract  file  may  name  more  than 
one  individual  and/or  business  entity 
involved  in  a  transaction.  (The  system 
records  that  pertain  to  individuals  and 
reflect  personal  information  are  subject 
to  the  Privacy  Act  The  system  also 
contains  records  that  are  not  subject  to 
die  Privacy  Act  Noncovered  records 
include  public  information  and  records 
on  cmporations  and  other  business 
entities.) 


Maps,  property  descriptfons,  annvisd 
reports,  uid  tide  documents  on  real 
proper^  reports  on  contracts  and 
transaction  process:  contracts  and 
options;  records  of  investigations, 
ckiims,  and/or  payments  related  to  land 
transactions,  damage  restitation.  and 
relocatlim  assistance;  related 
correspondence  and  reports. 
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Ht\tJ' 


Tennessee  Valkgr  Authority  Act  of 
1933, 16  U.8.C  831>83ldd:  Pub.  L  87- 
852, 76  Stat  1129;  Uniform  Relocation 
Assistance  and  Real  Prtqwrty 
Acquisition  PoUdes  Act  of  197a  as 
amended. 


loraucN 

The  response  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual 

To  lienholders  as  necessary  to  secure 
subordteations  or  releases  of  liens  or  to 
protect  lienholders  ri^ts. 

To  county  clerk  and  register  of  deeds 
offices  to  documest  and  put  oo  record 
die  tide  acquired  by  TVA 

To  landowners,  imispective 
landowners,  claimants,  or  trespassen  to 
establish  or  cure  titles,  to  resolve 
encroachments,  to  resolve  boundary 
disputes,  or  to  resolve  questions  about 
easement  rights  or  die  application  of 
Section  26a  of  die  TVA  Act  16  U.S.C 
831y-l. 

To  contracton  Ip  secure  appraisals 
and  title  abstractji, 

To  request  infonnation  from  a 
Federal  State,  or  kical  agency  or  from 
private  individuds  as  necessary  to 
obtain  infonnation  relevant  to  a  TVA 
decision  to  acquire  or  dispose  of 
property  or  to  pay  claims  or  make 
payments  related  to  land  transactions, 
damage  restitutiM.  and  relocation 
assistance. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement  whether 
criminal  dvil  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal 
State,  or  local  agencies,  or  other  entities 
charged  with  ei^orcement  investigative, 
or  ovenight  responsibility. 

-To  provide  information  to  a  Federal 
agency,  in  respoase  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  individual  the  letting  of  a  contract 
or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant  to 
the  requesting  agency's  decision  on  that 
matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  includiog  the  presentation  of 
evidence  and  disclosure  bi  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
audiority  of  a  court  of  competent 
jurisdiction. 

To  provide  to  the  appropriate  entity 
whether  Federal  State,  or  local  hi 


coonectioa  with  Us  ovanlglrt 
lespOBSiouRMS  or  ■inianzaa  hiw 
enfoioemeBt  auUvilies. 

To  report  any  reqidrad  tefomaUon  to 
Faderd,  Slate,  and  local  taxlQg 
aadwritlas  as  rsgultsd  by  jaw.     . 

To  geneaio^cal  fssaarcnerSi  falevaBt 
portiona  of  amps,  deacriptiooa. 
appsalaala.  and  titlo  docamaafta  on  nal 
property,  after  ao  years  to  aatdiUah 
hiatorical  racorda. 

To  archaeological  raaaarcfaers. 
relevant  portiona  of  mapa,  daaciiptions. 
appraisals,  and  tide  documanta  on  veal 

Goperty,  after  20  yean  to  reconatract 
storical  aettinga. 
To  respond  to  a  request  from  a 
Member  of  Congreaa  regarding  die 
status  of  a  matter  ralattog  to  a  specific 
project  or  tract 


Records  are  maintained  on  renters, 
taidex  and  aperture  cards,  nricrofifan,  fai 
file  foldns,  and/or  on  automated  data 
storage  devices. 


Records  are  primarily  faidexad  by 
tract  number  and  project  symbol 
Records  may  also  be  retrieved  by  croes- 
index  reference  to  individual  and 
business  entity  names. 


Access  to  and  use  of  diese  records  are 
limitMl  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Remote  access 
facilities  ara  aecured  duou^  friiyaical 
and  system-based  safeguards. 


Records  are  retained  and  disposed  of 
in  accordance  widi  established  TVA 
record  retention  schedules. 


Manager.  Land  Acquisition  and 
Disposal  Resource  Development  TVA 
Chatianooga,  TN  37402-2801. 


Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  die  system  manager  named 
alKive.  Requests  should  include  the 
individual's  full  name  and,  to  the  extent 
known,  any  project/tract  identifying 
information  such  as  the  project  name, 
tract  number,  address,  or  related  data. 


Individuals  seeking  to  gain  access  to 
information  about  them  bi  this  system  of 
records  should  contact  the  system 


iacladc  diaindhrldBars  full  i 
die  extent  knowa.  aay  proiaot/traci 
identifying  hifonaatloii  snok  as  praiael 
name,  tract  nambar.  addraaa,  or  ralatod 
data.  Aooaaa  wiB  ba  panted  0^  to 
bidividaaDy  acgrataUa  petBoaaT 
infonnation  about  dia  roqaeatar  and  to 
aegregaUe  nonperaooal  infonutioa  ia 
aooodanca  wldi  TVA  regahtioaa  on 
raleaae  of  racorda  rriatta^  to 
negotiationa  in  progreaa  faivtrfvtog 
ctmtracis  or  agreementa  for  die 
acquiaition  or  (fiqxMal  dfraal  or 
penonal  property  by  TVA  prior  to  the 
concluaion  m  audi  negoliattona. 


Individuda  deairfam  to  conteat  or 
amend  faiformation  about  them 
maintained  in  thia  ayatem  should  direct 
their  reqoesta  to  tlie  system  manager 
named  above. 


PubUc  records  and  directories; 
landowners,  tenants,  and  other 
individuals  and  busfaiess  entities 
(faichufing  financial  faistitattons)  havfaig 
an  faiterest  in  or  knovdedge  related  to 
land  ownenhip.  appraisal  or  tide 
history:  TVA  personnel  and  contractors 
including  independent  ^ipraisen  end 
commercial  tide  companies. 

TVA-36 


Building  Access  Security 
TVA 


aVSTW  tOCATMIC 

Public  Safety  Service.  TVA  KnoxvUle. 
TN  37902-1499,  and  Public  Safety 
Service,  TVA  Chattanooga,  TN  37402- 
2801.  Duplicate  copies  of  certain  records 
may  also  be  located  fai  the  files  of 
various  oiganfautions'  offices. 


ea 


oramnnoiMU 


Individuals  includfaig.  but  not  Ifanited 
to:  Current  or  former  employees;  current 
or  former  contractor  personnel 
subcontractor  peraonnel  visitors,  and 
other  idnviduals  diat  have  or  are 
seeking  to  obtain  busfaiess  or  other 
relations  with  TVA  and  faidividuals 
who  have  requested  and/or  been 
granted  access  to  TVA  buildfaigs  or 
secured  areas  withfai  a  builcfing. 

CATsaoaM  OS  aaooaoa  M 1NB  svsTBK 

Visitor  and  employee  registers.  TVA 
forms  authorizing  access  for  faidividuals 
faito  TVA  buildings  or  secured  areas 
within  a  building,  and  historical 
information  on  an  faidividual's  buildta^ 
access  or  denial  of  access. 
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TeniMMee  Valley  Authority  Act  of 
1933. 16  US.C  8»-831dd. 


To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement  whether 
criminal  dviL  or  regulatory  in  nature,  to 
the  appropriate  entity,  induding  Federal 
State,  or  local  agencies  or  other  entities 
diacged  with  enforcement  investigative, 
or  oversi^t  responsibility. 

To  provide  information  to  a  Federal, 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual  the  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  entity  to  the 
extent  ttiat  the  information  is  relevant  to 
a  decision  on  such  matters  m  (2)  in 
connection  with  any  other  matter 
ptapeAy  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  tfie  appropriate  entity,  whether 
Federal  State,  or  local  in  connection 
with  its  oversight  or  review 
responsibilities  or  authorized  law 
eoJbrcement  activities. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual. 

To  Um  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
exai^ners.  or  administrative  judges,  or 


other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  TVA  Equal  Employment 
Opportunity  procedures.  Merit  Systems  . 
Protection  Board,  or  similar  procedures. 

In  litigation  to  whidi  TVA  is  a  party 
or  in  Kidych  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  induding  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery,  in  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
au&ority  of  a  court  of  conqMtent 
jurisdiction. 

To  a  consultant  private  firm,  or 
individual  who  contracts  or 
subcontracts  with  TVA  to  the  extent 
necessary  to  the  performance,  of  the 
contract 


M  tW  SVSIBM: 


Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

MTIHaVAMUTV: 

Hard-copy  records  are  indexed  by 
card  access  number  automated  files 
may  be  retrieved  by  any  key  data 
element 


Security  is  provided  by  physical 
administrative,  and  computer  system 
safeguards.  Records  are  kept  in  secured 


facilities  not  accessible  to  authorized 
individuals. 


.J-    ■    V    ■■"■:     •».'• 


Records  are  retained  and  disposed  of 
in  accordance  with  established  TVA 
records  retention  schedules. 

•VamillAMAaCNt)  AND  AOOMtt: 

Manager.  Public  Safety  Service,  TVA 
KnoxvUle.  TN  37902-1499. 


NOTVICATIONI 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Individuals  should  provide  name 
and  social  security  number. 


Requests  for  access  may  be  addressed 
to  Uie  system  manager  named  above. 
Individuals  should  provide  name  and 
social  security  number. 

COWTISTIIIO  MCOIIO  WWCtDUWlS: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

MCORO  •CURCI  CATMOMCt: 

The  individual  about  whom  the  record 
pertains:  requesting  organization:  TVA 
personnel  records. 
Louis  S.  Giands. 

Vice  /Resident.  Information  Services. 
(FR  Doc.  go-igees  Filed  ft-23-90;  8:45  am] 
BNXMQ  GOOI  Sia»41-M 
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Part  IV 

Department  of 
Education 

34  CFR  Part  302 

Chapter  1  State-Operated  or  Supported 
Programs  for  Handicapped  Children 
Program;  Final  Regulatlona 
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DEPARTMENT  OF  EDUCATION 

34CFRPM1302 
mN1«3»-AAn 


1  SMS  OparalMl  or 
Suppoftsd  Piuyiaiiwfor  Handteappod 


r.  Department  of  Education. 
action:  Final  regulations. 


f.  The  Secretary  amends  the 
regulations  governing  the  chapter  1 
State  Operated  or  Supported  Programs 
for  Handicapped  Qiildren  program 
(chapter  1  Hajodicapped  program) 
authorised  under  chapter  1  of  title  I  of 
the  Bementary  and  Secondary 
Education  Act  of  1965.  This  program 
provides  financial  assistance  to  State 
operated  and  supported  programs  and 
projects  to  supplement  the  provision  of 
special  education  and  related  services 
or  early  intervention  services  to 
handicapped  infants,  toddlers,  and 
children. 


i  DATi:  These  final  regulations 
take  effect  either  October  9, 1990.  or 
later  if  the  Congress  takes  certain 
adjournments,  with  the  exception  of 
{  302.22.  Section  302.22  will  become 
effective  after  the  information  collection 
requirements  contained  in  that  section 
have  been  submitted  by  the  Dqiartnent 
of  Education  and  approved  by  die  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  198a  tf  you 
want  to  know  the  effective  date  of  tlMse 
final  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effectiva  dale  will  be  puUisbed  in  the 
Fadsnir 


khom  coMMcn 
Mr.  William  TyrreU.  Director.  IMvision 
of  Assistance  to  States.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Switzer  Building,  room  380a  MES  272a 
Washington,  DC  20202;  telephone:  (202) 
732-1025. 

ARV 


On  April  28, 1988,  the  President  signed 
into  law  the  Augustus  F.  Hawkins- 
Robert  T.  Staffmd  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988,  Public  Law  100- 
297  (die  Act).  Tide  I  of  die  Act  amends 
the  Elementary  and  Secondary 
Education  Act  of  1985  (ESEA)  to  include 
new  and  reauthorized  Federal  education 
programs.  One  of  the  programs  that  was 
reaudiorized  and  substantively  revised 
b  the  chapter  1  Handicapped  program. 
This  program  inovides  financial 


assistance,  tfaroogh  Stated  educational 
agencies,  to  State  agencies  and  local 
edocationai  agencies  to  supplement  the 
provision  of  special  education  and 
related  services  or  early  intervention 
services  to  handicapped  infants, 
toddlers,  and  children  participating  in 
programs  and  projects  assisted  under 
this  part 

On  October  17. 1989.  Uie  Seoetaiy 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  Uie  chapter  1 
Handicapped  program  in  the  Fadsnl 
Roister  (54  FR  42704-42714).  Ite 
preamble  included  a  summary  of  the 
most  significant  statutory  changes 
resulting  from  the  reauthorization  of  the 
chapter  1  Handicapped  program. 

B.  Analysis  of  Comments 

In  the  October  17. 1989  NPRM.  die 
Secretary  allowed  62  days  for  interested 
parties  to  comment  on  the  proposed 
regulations.  At  public  request  a  notice 
was  published  in  the  Fedsral  Rsglslar  at 
55  FR  1217  (January  12. 1990),  extending 
the  public  comment  period  to  January 
26.1990. 

The  Secretary  received  42  written 
comments  on  the  NPRM  fiom  a  variety 
of  agencies,  individuals,  and 
organizations,  many  of  which  have  had 
long  experience  with  the  chapter  1 
Handicapped  program.  An  analysis  of 
the  coonnents  and  the  changes  diat  have 
been  made  in  die  regulations  since 
publication  of  the  NPRM  is  included  aa 
die  Appendix  to  these  final  regulations. 

As  a  result  of  public  comment  on  die 
NPRM.  the  Secretary  has  made  a 
number  of  changes  in  the  final 
regulations.  In  addition,  some  odier 
dianges  have  been  made  to  clarify  and 
unify  the  treatment  of  common  iswss 
that  appear  throughout  the  final 
reguhtions.  The  most  significant 
changes  in  these  final  regulations  are 
summarized  below. 

C  Major  Changes  in  die  Regolatfoos 

1.  Clarification  of  Terminology 

In  response  to  a  request  fivm 
commenters,  the  term  "have  been  faHy 
served"  in  §§  302.1(c)  and  302.ea  udddi 
is  statutory  language,  has  been  ddsted 
and  replaced  with  language  that  clarifies 
the  statutory  requirement  The  revised 
language  clarifies  that  other 
handicapped  infants,  toddlers,  and 
children  aged  birth  throu^  twenty-one, 
who  do  not  meet  the  desoiptioa  in 
1 302.1(a)  and  (b)  of  diese  final 
regulations,  are  eligible  for  services 
under  the  chapter  1  Handicapped 
program  only  if  the  State  educatkmal 
agency  determines  that  all  the 
handicapped  infants,  toddlers,  and 
children  described  in  §  302.1(a)  and  (b) 


are  enrolled  in  programs  or  projects  that 
are  designed  to  supplement  their  special 
education  or  eariy  intervention  needs, 
and  in  the  case  of  handicapped  children, 
are  receiving  special  education  and 
rdated  services  in  accordance  with  an 
individualized  education  program  (lEP) 
under  part  B  of  the  Education  of  the 
Handicapped  Act  (EHA)  or  in  the  case 
erf  handicapped  infants  and  toddlers,  are 
receiving  early  intervention  services  in 
accordance  with  an  individualized 
family  service  plan  (IFSP)  under  part  H 
of  the  EHA. 

Section  302.5(a)  of  these  final 
regulations  has  been  revised  by  adding 
the  definition  of  "children"  in  section 
1221(a)  of  the  statute  to  the  list  of 
definitions  in  the  Elementary  and 
Secondary  Education  Act  of  1965  that 
applied  to  this  part  This  change  was 
made  to  clarify  that  references  to 
diildren  throughout  these  final 
regulations  include  handicapped 
children  as  defined  in  part  B  of  the  EHA 
and  handicapped  infants  and  toddlers 
as  defined  in  this  part.  The  definition  of 
liandicapped  children"  in  34  CFR 
302.5(e)  of  die  NPRM  has  been  deleted. 
The  definition  of  "handicapped 
children"  in  34  CFR  300.5  of  the 
regulations  for  part  B  of  the  EHA  has 
been  made  applicable  to  this  part 
except  with  respect  to  individuals  from 
birth  through  aged  two.  and  that 
definition  has  been  added  to  §  302.5(c) 
of  these  final  regulations,  which 
contains  die  definitions  fiom  34  CFR 
part  300  that  apply  to  diis  part 

2  Application  of  the  Education 
Department  General  Administrative 
Regulations 

The  references  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  die  NtKM  have 
been  substantially  retained  in  these 
final  regulations.  However,  two  changes 
were  made  to  ensure  consistency  with 
parallel  requirements  in  other 
Department  regulations.  Another  change 
was  necessary  because  of  regulations. 
Another  change  was  necessary  because 
of  additional  requirements  under  other 
regulations  that  were  made  applicable 
to  this  part  since  the  publication  of  the 
NPRM.  The  reasons  for  die  Secretary's 
decision  are  set  forth  in  the  appendix. 

On  October  23, 1980,  die  President 
signed  into  law  the  Department  of  the 
bteior  and  Related  A^ncies 
Appropriations  Act  for  Fiscal  Year  1900. 
Under  this  law,  as  of  December  23, 1989, 
all  recipients  of  Federal  ^ant  funds, 
hirliMHi^g  funds  under  the  chapter  1 
Handicqiped  program,  (and  their  subtier 
ooolractors  and/or  subgrantees)  are 
prohibited  from  using  ai^ropriated 


funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  particular  contract  grant 
cooperative  agreement  or  loan.  In 
additioa  for  each  award  action  over 
$100,000  after  December  22, 1980,  this 
law  requires  each  recipient  and  its 
subtier  contractors  and/or  subgrantees 
(1)  To  certify  that  they  have  neither  used 
nor  will  use  any  appropriated  funds  for 
payment  to  lobbyists,  (2)  to  disclose  the 
name,  address,  payment  details,  and 
puipose  of  any  agreements  with 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  nonappropriated  funds  after 
December  22, 198a  and  (3)  to  file 
quarterly  updates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  Secretary  published  final 
regulations  in  the  FMsnl  Register  on 
February  28, 1990  (55  FR  673ft-6746),  to 
be  codified  in  34  CFR  part  82  (New 
Restrictions  on  Lobbyhig),  wldch 
became  effective  on  April  la  199a 
Therefore,  a  new  paragraph  (a)(5), 
which  makes  34  OFR  part  82  (New 
Restrictions  on  Lobbying)  applicable  to 
diis  part  has  been  added  to  1 3024  of 
these  final  regulations. 

As  widi  odier  parts  of  EDGAR  diat 
the  Secretary  has  determined  are 
applicable  to  diis  part,  the  Secretary 
believes  that  these  final  regulations  are 
the  minimum  necessary  for  ensuring 
basic  accountability  without  imposing 
undue  paperworic  and  additional 
administrative  burdens  on  State  and 
local  educational  agencies. 

3.  Activities  That  May  Be  Assisted 

Section  302.3  of  the  NPRM  provided 
that  the  Secretary  makes  payments  to 
States  to  carry  out  activities,  programs, 
and  projects  that  are  desipied  to 
supplement  the  special  education  or 
early  intervention  needs  of  handicapped 
children  participating  in  programs 
funded  under  this  part  llie  Secretaiy 
has  determined  dint  diis  provision  of  the 
NPRM  was  not  entirely  consistent  widi 
the  relevant  statuloiy  authorify  in 
section  1222(a)  of  the  Act  Under  the 
statute,  the  Secretaiy  makes  payments 
to  States  to  carry  out  activities, 
programs,  and  projects  that  are  designed 
to  supplement  die  ^ovision  (rf  special 
education  and  related  services  to 
handicapped  children  partidpathig 
under  tUs  part  or  eariy  intervention 
services  to  handicapped  infants  and 
toddlers  participating  under  this  part 
Therefore,  language  has  been  added  to 
1 302J  to  spedfy  that  payments  made  to 
States  under  diis  part  may  be  used  to 
support  fMogramSf  projects,  and 
ai^vities  that  siqiplement  the  provision 
of  special  education  and  related 
services  to  handicapped  chilchen  and 


eariy  intervention  services  to 
handicqiped  infants  and  toddlers, 
consistent  widi  1 302.63  of  diese  final 
regulations.  This  change  reflects 
clvification  provided  throughout  these 
final  regulations  that  all  handicapped 
infants  and  toddlers  particpating  in 
programs  and  projects  assisted  under 
this  part  must  receive  earfy  intervention 
services,  and  not  a  bee  appnqiriate 
public  education,  except  in  States 
participating  in  part  H  of  the  EHA 
during  the  phase-in  period  for  part  H 
services. 

4.  Assurances  in  a  State  Educational 
Agency's  Application  to  the  Secretary 

In  response  to  comments  concerning 
which  standards  State  educational 
agencies  should  apply  to  early 
intervention  programs  and  projects 
assisted  under  diis  part  1 302.11(a)(2)(ii) 
has  been  added  to  specify  that  the  eariy 
intervention  standards  in  the  regulations 
for  part  H  of  die  EHA  at  34  CFR  part  303 
(Early  Intervention  Program  tot  hifants 
and  Toddlers  with  Handicaps)  apply  to 
programs  and  projects  designed  to 
supplement  the  provision  of  eariy 
intervention  services  to  handicapped 
infants  and  toddlers. 

The  Secretary  received  a  number  of 
comments  requesting  clarification  of 
data  collection  requirements  in 
1 302.11(h)  of  die  NPRM.  Language  has 
been  added  to  1 302.11(h)(l)-(2) 
spedfying  that  handicapped  children 
aged  rix  duough  twenty-<»e  must  be 
counted  by  age  and  disability,  but  that 
handicapped  infants  and  todkllers  aged 
birth  through  two  and  handicapped 
children  aged  three  dirou^  five  are , 
counted  o^  by  age,  and  not  by 
disability.  Inese  data  collection 
requirements  are  consistent  with  die 
requirements  of  section  618  of  the  EHA, 
K^ch  is  referenced  in  section 
1221(b)(5Ha)ofdieAct 

Fivther,  ^  Secretary  believes  that 
the  application  of  diese  data  collection 
requirements  to  individuals  aged  birth 
throu^  five  is  particulariy  inqmrtant 
since  it  prevents  unnecessary  labeling  of 
these  individuals  widi  a  specific 
handicapidng  condition. 

In  response  to  a  request  frna 
commsntOTS  diat  die  Secretary  clarify  a 
State  educational  agency's  monitoring 
responsibility  for  eariy  taitervention 
program  services  in  1 302.11(e),  a 
comment  has  been  added  following 
1 302.11  of  these  final  regulations 
regarding  the  standards  that  States  are 
to  appfy  in  numiteiing  programs  and 
projects  that  are  designed  to  sqqilement 
the  provision  of  eariy  intervention 
services  to  handicapped  infants  and 
toddlers. 


5.  Child  Count  B/equireawnts  "  ■'>"  ' 

The  Secretaiy  received  many 
comments  requesting  clarification  as  to 
whether  handicapped  infants  and 
toddlers,  who  transferred  from  State 
operated  or  supported  programs  in 
which  they  reorived  eairiy  intervmtion 
services  in  order  to  participate  in  local 
educational  agency  programs  in  whidi  ' 
they  receive  a  tn»  appropriate  public 
education,  could  beoDme  transfer 
students.  Paragraph  (a)(3)  has  been 
added  to  1 302.22  to  clarify  diat 
handicapped  infants  and  toddlers  may 
become  transfer  students  oidy  if  they 
transfer  from  State  agency  programs  in 
which  they  were  receiving  a  free 
appropriate  public  education  for  at  least 
one  sdiool  year,  as  that  period  is 
defined  by  State  law  for  handicapped  as 
well  as  nonhandicapped  infants, 
toddlers,  and  chfldren,  in  order  to 
participate  in  local  educational  agency 
programs  in  whidi  diey  continue  to 
receive  a  free  appropriate  public 
education,  provided  that  the  State 
received  a  part  H  grant  award  for  the 
previous  fiscal  year  and  also  receives  a 
part  H  grant 

In  light  of  die  Secretary's  experience 
in  administering  the  Chapter  1 
Handicanied  program  since  the 
effective  date  of  the  reauthorized 
Chapter  1  Handicapped  program  statute, 
die  Secretary  has  determined  that  a 
provisimi  must  be  added  to  1 302.22  by 
including  a  new  paragraph  (c)  to  clarify 
that  die  onfy  children  eligible  to  be 
counted  for  puipoees  of  oominiting  a 
grant  or  subgrant  under  this  part  are 
those  handicapped  children  enrolled  on 
December  1  who  are  receiving  a  free 
appnq^ate  public  education,  and. 
except  as  provided  in  i  302.63(a).  diose 
handicappiBd  infants  and  toddlen 
enroUed  on  December  1  tidio  are 
receiving  eariy  intervention  services  at 
no  cost  to  parents,  in  acovdanoe  with 
1 302il3(c)  of  diese  final  regulations. 
This  clarification  is  consistent  with  the 
Department's  longstanding  practice  diat 
parents  of  all  participants  in  the  Chapter 
1  Handicapped  program  may  not  be 
charged  for  required  servioesi 

The  Secretery  received  many 
comsBants  on  (he  provision  ai  1 302.23(d) 
of  die  NTMi  redestenatad  as 
1 302.23(b)  in  diese  final  regulations, 
f^iidi  nohiUts  die  counting  of  infants 
and  toddlen  fidio  are  at  risk  of 
becmning  developmentaUy  delayed  if 
eariy  intervention  services  are  not 
provided.  The  Secretaiy  recognizes  that 
States  partidpadng  under  part  H  of  dia 
EHA  may  serve  "at  risk"  infants  and 
todcUen  widi  part  H  funds.  Under  die 
Chapter  1  Handicapped  program  statute. 
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infants  and  toddlert,  wbo  an  at  riak  of 
becoming  davelopmentally  delayed  if 
early  intenraitfiaa  services  are  not 
provided  and  who  are  not 
"Handicapped."  are  ineligible  to  be 
counted  fbr  tfw  porpoee  of  conqMiting  a 
grant  or  sobgraat  onder  dds  part 
Theiefora,  tbe  Secwtary  has  no  legal 
auttority  to  mdce  "at  rtek"  infants  and 
toddkts.  as  defined  to  1 308.16(a)  of  die 
reguletioBS  for  pert  H  of  die  EHA. 
el^ble  to  be  counted  under  diis  part. 

&  State  Agency  Reepmieibk  for 
Ptvvidiag  Ave  Appn/xriate  Public 
Educaikm  on  E(u1y  tntervention 
Serricee 

Section  302.24  has  been  teviaed  to 
darify  that  if  a  haadicapiMd  infant  or 
toddler  receives  early  intervention 
services  bam  man  than  one  State 
agency,  the  Slate  agency  that  is 
primarily  reqionsible  Cor  die  provisioo 
of  eaiiy  intenfention  services  nuist  count 
that  inlsnt  or  toddler  under  dus  part 

7.  Assurcatoes  in  a  Subgnmtee's 
Applicab'oa  to  the  State  EAicatioaal 
Agency 

In  order  to  ensure  consistency  of  data 
collection  requirements  throughout  diese 
final  regulaticms  for  grantees  and 
subgrantees.  and  in  response  to  requests 
for  clarification  from  conunenters, 
changes  in  data  collection  requirements 
for  subgrantees  in  i30e.31(bKlH2)  have 
been  made  in  ttieee  final  rsi^tions. 
Tnese  revised  requirements  oorrespcmd 
to  the  dianges  made  to  f  302.11(hXlHZ) 
of  these  final  regulations  and  also  reflect 
applicable  statutory  requirements  in 
part  Bol  the  EHA  that  apply  to  this  part 

b  response  to  a  comment 
1 302.31(bH5)  of  diese  final  regulations 
has  been  revised  to  require  that  a 
subgrantee's  spphcatian  contain  a 
desoiption  of  the  opportunities  that 
parents  have  received  to  partic^te  in 
the  develc^mient  of  the  project 
application.  This  change  is  consistent 
with  tfw  Secretary's  suthority  to  require 
diet  project  appBcations  contain  sudi 
infbnnation  as  is  necessary  to  insure 
diet  a  subgrantee  has  met  its  obligstion 
to  provide  parents  with  opportunities  to 
participate  in  the  development  of  the 
project  appBcation.  Sfaice  the  project 
apfriicatfon  is  not  submitted  to  die  State 
until  parents  have  had  opportunities  to 
partidpalsiB  its  development 
1 30e.31(bMS)  has  been  revised  hi  diese 
final  regulations  to  require  diet  this 
infomatioB  be  stAmitted  widi  die 
project  appHcatioB. 

&  AJkmoble  Expendituret 

In  d»  NPRM.  die  Secietaiy 
spedflcatty  requested  pabUc  oonaaent 
reganhng  services  diet  can  or  cannot  be 


paid  fbr  with  funds  provided  under  diis 
part  Clarification  as  to  allowabie 
expeudituiee  under  diis  part  is  provided 
in  the  Appendix  to  these  final 
regulations,  vdiich  indudes  an  analysis 
of  the  comments  die  Secretaiy  received 
on  sul^wrt  P  of  die  NFRM.  The 
follwotaig  ie  a  summary  of  the  changes  in 
these  final  regulations  to  fiscal 
requirements  which  have  been  made  in 
response  to  puUic  comment 

Section  302.51(b)  of  die  NPRM.  udiidi 
provided  that  parents  cannot  be  dieiged 
for  room  and  board  for  a  residential 
placement  required  for  educational 
purpoaes.  has  be«i  changed  fivm  a 
regulatory  provision  to  a  Comment 
following  f  302.82  of  diese  final 
regulations,  since  it  is  already  required 
under  part  B  of  the  EHA  and  need  not 
be  included  as  a  spedfic  regdatory 
provision  in  this  part 

Section  302.51(c)  (rf  die  NPRM. 
redesignated  as  S  30251(b).  has  also 
been  revised  to  darify  that  funds 
distributed  under  this  part  can  be  used 
to  pay  fbr  tuition  and  fees  only  if  the 
tuition  and  fees  are  assodated  with 
activities  other  than  spedal  education 
and  related  services  that  are  specified  in 
a  handicapped  child's  lEP  or  eariy 
intervention  services  that  are  specified 
in  a  handicapped  infsnf  s  or  toddler's 
IFSP. 

A  Post' Award  Ctmditions 

Section  302.83(a)  of  the  NFRM  made  it 
permissible  for  States  that  did  not 
participate  in  part  H  of  the  EHA  to 
assure  that  handicapped  infants  and 
toddlers  participating  in  programs  and 
projects  assisted  under  Ais  part 
received  a  bee  qipropriate  public 
education  and  that  the  procedural 
safeguards  hi  part  B  (rfdie  EHA  and  34 
CFR  part  300  were  aflfbrded  to  tfiem  and 
their  parents.  However,  in  B^  of 
statutory  requirements  diet  mandate 
assurances  from  grantees  and 
subgrantees  that  aD  handican>ed  infants 
and  toddlers  participating  under  this 
part  receive  early  intervention  services, 
and  that  they  and  dieir  femiBes  are 
afforded  aD  die  ri^ts  and  procedural 
safeguards  in  part  H  of  die  EHA.  the 
Secretary  has  determined  diet 
1 30283(a)  (tf  die  NPRM  dionld  be 
deleted  from  these  final  regulations. 
This  change  has  been  made  because  the 
Secretary  has  concluded  that  except  for 
the  sitnatioB  described  in  1 302.63(a)  of 
these  final  regulations,  it  is 
impel  uiissiUe  for  States  to  receive 
assistance  under  this  part  based  oo  tfieir 
provisioo  of  a  free  appropriate  puUic 
education  to  handicapped  infonts  and 
toddlers  in  lien  of  eariy  intervention 
services. 


Based  upon  die  legislative  history  of 
die  Augustus  F.  Hswldns-Robert  T. 
Staffov^  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  die  provisions  in  1 30263(b)  of  die 
NPRM  concerning  services  during  the 
phase-in  period  for  part  H  services  for 
States  partidpating  in  part  H  of  the  EHA 
have  been  retained  and  redesignated  as 
i  302J(3(a]  oi  these  final  regulaticms. 
With  this  exception.  States  receiving 
assistance  under  this  part  must  assure 
that  all  handicapped  infants  and 
toddlers  partidpating  in  programs  and 
projects  assisted  under  this  part  receive 
early  intervention  services,  and  that 
they  and  dieir  fomilies  are  afforded  all 
the  rights  and  procedural  safeguards 
under  part  H  of  the  EHA. 

In  die  NPRM.  the  Secretary  invited 
comment  on  whedier  early  intervention 
services  required  under  this  part  should 
be  provided  at  no  cost  to  parents.  Based 
on  an  analysis  of  these  comments  and, 
in  particular,  the  experience  of  State 
educational  agencies  that  had 
previously  served  handicapped  infants 
and  toddlers  under  this  part  without 
charging  parents  for  required  services. 
§  30263(d)  of  the  NPRM  has  been 
retained  and  redesignated  as  i  30263(c) 
in  these  final  regulations. 

The  Secretary  has  detomined  diet  at 
the  time,  all  required  early  intervention 
services  provided  to  handicapped 
infants  and  toddlers  under  this  part 
should  be  provided  at  no  cost  to  parents. 
The  Secretary  believes  that  the 
prohibition  against  charging  pttrents  for 
required  eariy  intervention  services 
under  this  part  is  consistent  with  the 
Department's  longstanding  practice  that 
all  participants  in  the  Chapter  1 
Handicai^d  program  not  be  charged 
for  required  services  in  order  to  be 
counted  for  purposes  of  computing  a 
grant  or  subgrant  under  this  part 
consistent  widi  S  302.22(c)  of  diese  find 
regdations. 

At  the  cmrent  time,  data  are  not 
availaUe  on  the  effects  of  diarging 
parents  under  an  income-based  sliding 
fee  scde  widi  regard  to  State  program 
incentives  and  faaiily  disincentives  for 
participation  in  die  Chapter  1 
Handicapped  Program.  Part  H  of  the 
EHA  currently  allows  States  to 
implement  a  sUding  fee  sdiedole  hi 
providing  eariy  faterventien  services  to 
handicapped  infants  and  toddlers.  The 
Secretary  will  undertake  an  evaluation 
of  States  diat  faiqdement  such  a  sliding 
fee  scale  under  part  H.  and  re-evaluate 
the  Department's  positioR  regarding  the 
Chapter  1  Handicapped  Pro-am  as  die 
data  become  available. 


^^ 
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These  final  regdadons  have  been 
reviewed  In  accordance  with  Exacutfva 
Order  122B1.  They  are  not  dassifiad  as 
major  because  they  do  not  meet  die 
criteria  for  major  ngdations  established 
in  die  order.        j 

List  of  Subjects  hi  S4  CFR  Part  m 

Educadon,  Eduoadon  of  handicapped. 
Elementary  and  Secondary  educatknu 
Grant  programs  education. 

Dated:  Jans  28,  IWk 
LamoP.Cavaios, 

Secretary  (^Educaliott. 

(Catalog  of  Psdsrd  Ooaiastic  Assistaaoe  No. 
84.008;  Chapter  1  Stats  Operatsder 
Supported  Programs  for  Handicapped    . 
Qiildren  Program)  j  I 

The  Secretaiy  amends  fide  34  of  the 
Code  of  Federd  Re^datfons  by  revising 
part  302  to  read  as  fonours: 

PART  302-CHAPTER  1  STATE 
OPERATED  OR  SUPPORTED 
PROGRAMS  FOR  HANDICAPPEO 
CHILDREN  PROGRAM 


8m. 

302.1  What  is  die  Chapter  1  Stats  Opsntod 
or  Supported  ftograms  for  Handicspped 
uiildrai  progrsm? 

302.2  Who  is  el^Ue  for  an  award? 
302J   What  kinds  of  activities  may  be 

aasistedT 
3014   Whatregulatioiuapptyr 
302.5   What  definitions  apply  to  diis 

pragram? 
VOM-Vaa   (Reserved) 


302.10  How  does  s  Slate  spiriy  lor  sparif 

302.11  What  must  be  indadadiaaB 
application  for  a  grantT 

302.ia-a02.19    [Rssemd] 


aOnnllaa 

307  20  How  does  me  Oecielii  ji  ueteiudiie 
the  amount  d  a  grant  to  a  Statef 

302.21  What  are  die  dales  for  counttaigsnd 
reporting  nie  nisiittei  of  ennued 
diildren? 

302.22  Whichchikhensretobeoointsdr 

302.23  WhkJi  individuals  may  not  be 
countedT 

302.34   WUdi  agency  most  count  a  ddd 
'  fsosiviiig  ssfvloBS  Don  more  uian  ens 
sgencyT 
302.25-302.29   (Reserved) 


foraaubgrantr 

302J0   WhatarafcsieqnhineiUsfBra 
Stats  sgnqr  or  locd  sducstionsl  agency 
lo  lecdf  a  s  suugnalf 

30231    WhetsffedweealeBtsoran 
application  for  a  sabgraalT 


Whalnndw 
piucadiaes  Mr 


Oaeaal 


30240   How  dees  dw  Stale  sdneadoad 

agency  delemiine  die  amonat  of  a 

sahgrsatteaSlalsagsBryT 
302.41   How  dseslhs  Slats  iihirilliasl 

m I  ilmimlBi  tfci  smaml  nf  s 

subgrant  to  s  locd  edncatlenal  agncirt 
30242   Howarsfondssttribat^leto 

difldren  wbo  leevs  the  locd  sdacatioad 

agency  disUibalsd? 
30148   How  doss  tiis  Slals  edacsliond 

agency  rsdMnbuls 

diispsrtr 
30244-30240   [Rsssnrsdl 


BalMbya 

302.80   How  anst  hauls  bs 


30281   WkstsrsaUowaldeoBsls 


diis 


30252    Wbsti 

lequinments  spply  to  dis  pfograms  and 

pro jeds  under  ttis  port? 
30283   UodsrwhatdrcamstaacesBiaya 

State  edncattond  agsney  walvs  tfas 

30254   WhalislhssivplnBSBtBOl 
nqiplaBt  rsqataemsnl  that  sapHss  ts 


30255   Whattol 

Chaptar  1  foods  lo  previds  fHerd  aid? 
302.58   What  faadssrs  available  to  a  Stale 

sducatioBd  agency  to  cany  eat  its 

re^Mosfbilitias  under  die  Chaptar  1 

HaiMiic^iped  program? 
30257   WhstisflisprokMdoaagdast 

considering  payments  under  this  part  in 

dela(miBh«Slatoakl? 
3QL88-30L50    (Rsiarved) 


■alMbyal 


30280  May  uBooaatodchiMw  be  served  ia 
programs  sod  projscts  undsr  dds  part? 

30281  What  etphattoa  aad  Biimiaint 

faquiremsnts  spply  far  a  State  and  its 


30282  What  spedd  requirements  spply 
under  diis  part? 

30283  How  does  a  Stats  educadoiid  agenqr 

oonsistaBt  wMb  Put  H  of  nw  BHAT 

30284  WbatcoBplafailpncsdBrssshafla 
State  adopt? 

30U6   WhatariaiBmmeanvlaiBl 
ishaHaSlataadopi? 


30288   HawsMysnorpuriasliaBar 

indhridad  file  a  oompiaiat? 
30287   What  lequbemaDto  apply  to  State 

rdemddag  «ad  odiat  State  edurational 

agency  re^MBsibOities? 
30288-30280   (Reserved] 

Aalfasri^r:  30Uaa  2781  s<  sa?,  1 
otherwiM  noted. 


UnderllMi 
or  Buppanea  iTOgiwBB  nr  naoOMjappan 
Children  pregr—  ff^haplsr  1 
Handicapned  pranai).  dia  f 
provides  fcianidarasslslanee  te  ( 
educationd  agendes  and.  i 
to  State  ^endes  and  knl  I 
agendes  to  provide  services  designed  to 
suppIoBwnt  spedd  education  at  eecHf 
intervendon  services  for  ddldrsn— 

(aKl)  For  whom  die  State  Is  dkecdy 
nsponsiUe  fbr  providing  spedd 
education  or  eany  Intenrention  seniosB 
(including  sdioob  or  programs  prevhttog 
spedd  edaeaUon  and  related  services 
for  handcapped  diudren  under  contract 
or  other  aiiaugemants)!  and 

(2)  Who  are  partlc^tfaig  hi  a  State 
operated  or  State  supported  school  or 
program  bx  handlcaived  faifants, 
toddlers,  or  children  (Indadfatg  sdioob 
and  fvograms  operated  under  contract 
at  other  arrangement  with  a  State 
agency);  or 

(b)  Who  previously  paitk^led  In  a 
State  operated  or  State  sapportad 
program  and  are  receiving  qiedd 
education  or  early  intervention  services 
from  kicd  aducaflcmd  agsncias;  and 

(c)  Odier  handicapped  Infants, 
loddkrs.  aad  childrsn  If  die  Stale 
educattond  agency  has  delennlnad  diat 
all  die  handicappMl  faifaata.  toddlafs. 
and  children  aged  birth  tfaraogh  twenty- 
one  described  hi  paragraphs  (a)  and  (b) 
ofthissectkni— 

(1)  Are  cnroUad  hi  pragmas  or 
projects  assisted  under  ^  part  diat  are 
designed  to  supplement  dwte^add 
education  or  aariy  hitarvoittaa  need* 
and 

(2)(i)  In  die  case  of  handloapped 
Chilean,  are  reodvtag  spedal  adacatian 
and  related  services  fai  accordance  urith 
antadividuallnd  adocation  pragram 
(lEP)  under  part  B  of  the  EHA:  or 

(ii)  b  dieeaae  of  handlcanwd  hdants 
and  toddlers,  are  receivtag  early 
hitervoifion  services  hi  accordance  with 
an  hidhridnallied  fs^ly  servtea  plan 
(IFSP)  under  put  H  of  ttw  EHA. 

(Audiority:  ao  U  J.C2782(a),  2708) 


(a)Badi  State  odneatfond  agency  Oat 
meeto  the  requirements  of  this  pert  Is 
eliglUe  to  receive  a  grant  for  each  fiscal 
year  to  suniort  programs  and  projects 
under  tUs  part 

(b)  The  fdlowhig  public  agendes  are 
el^ible  to  recdve  sabgrants  from  die 
State  educationd  agency: 
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(1)  State  agendet  diat  opente  or 
support  schoob  and  programs  for 
hsiiulicapped  infants,  toddlers,  or 
children. 

(2)  Local  educational  agencies  that 
provide  services  to  handicapped 
children  who  toaneAy  were  enrolled  in 
schools  or  programs  operated  or 
supported  by  a  State  agency  in 
accordance  with  the  requirements  in 
|302Ja(a). 

(Aadwrity:  20  US.C.  2791(aMl).  27M) 

fMU  wlial  hfeMa  01  astlvMea  May  Da 


The  Secretary  makes  payments  to  a 
State  to  carry  out  activities,  programs, 
and  projects,  hiduding  the  acquisition  of 
equipment,  that  are  deiigned  to 
supplement  the  provision  of  special 
education  and  related  services  to 
handicapped  children  participating  in 
programs  and  projects  funded  under  this 
part  or  eariy  intervention  services  to 
handicapped  infants  and  toddlers 
participating  in  programs  and  projects 
funded  under  this  part,  consistent  with 
1302.63. 

(Authority:  20  U.S.C  2782(a)) 

f  M2.4  What  raguMlona  applyT 

The  foOowing  regulations  apply  to  this 
part 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  76  (State-Administered 
Pro-ams)  as  follows: 

(i)  Subpart  A  (General),  except  for 
1 76.3  (ED  general  grant  regulations 
apply  to  these  programs). 

(ii)  Sections  76.125  through  76.137 
(Consolidated  Grant  Applications  for 
Insular  Areas). 

(iii)  Section  76.401  (Disapproval  of  an 
application— opportunity  for  a  hearing). 

(iv)  Subpart  F  (What  Conditions  Must 
Be  Met  by  the  SUte  and  Its 
SubgranteesT),  except  for  the  follo%ving 
sections: 

(A)  Sections  76.580-76.581 
(Coordination). 

(B)  Sections  76JS0  through  76.662 
(Participation  of  Students  Enrolled  fai 
Mvate  Schools). 

(C)  Section  76.684  (Day  care  services). 

(D)  Section  76.660  (Energy 
conservatioa  awareness). 

(v)  Subpart  G  (What  Are  die 
Administrative  ReqMmsibilities  of  the 
State  and  Its  SubgranteesT).  except  for 
the  fcrilowing  sections: 

(A)  Sections  76.770  through  7&772 
(State  Administrativa  Responsibilities). 

(B)  Section  7&780  (A  State  shall  adopt 
complaint  procedures). 

(Q  Section  76J81  (l«Oniraum 
complaint  procedures). 


(D)  Section  76.782  (An  organization  or 
individual  may  file  a  complaint). 

(vi)  Subpart  H  (What  Procedures  Does 
the  Secretary  Use  to  Get  Compliance?). 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  78  (Education  Appeal 
Board). 

(4)  34  CFR  part  81  (General  Education 
Provisions  Act— Enforcement). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants)). 

(b)(1)  A  State  shall  have  fiscal  and 
administrative  requirements  for 
expending  and  accounting  for  all  funds 
received  by  State  educational  agencies, 
other  State  agencies,  and  local 
educational  agencies  under  this  part 
These  requirements  must  be  available 
for  Federal  inspection  and  must — 

(i)  Be  sufficiently  specific  to  ensure 
that  funds  received  under  this  part  are 
used  in  compliance  with  all  applicable 
statutory  and  regulatory  provisions; 

(ii)  Ensure  that  funds  received  under 
this  part  are  only  spent  for  reasonable 
and  necessary  costs  of  operating 
programs  under  this  part;  and 

(iii)  Ensure  that  funds  received  under 
this  part  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  State  and  local 
governments. 

(2)  A  State  may  satisfy  this 
requirement  by — 

(i)  Using  fiscal  and  administrative 
requirements  applicable  to  the  use  of  its 
own  funds; 

(ii)  Adopting  new  fiscal  and 
administrative  requirements;  or 

(iii)  Applying  the  provisions  in  34  CFR 
part  80  (Uniform  Administrative 
Requirements  for  Qants  and 
Cooperative  Agreements  to  State  and 
Local  Governments). 

(c)  The  regulations  in  this  part  (34  CFR 
part  302). 

(d)  The  regulations  in  34  CFR  part  300 
(Asdstance  to  States  for  Education  of 
Handicapped  Children),  with  respect  to 
the  rights  and  procedural  safeguards 
under  Part  B  of  the  EHA 

(e)  The  regalatioos  in  34  Cni  part  303 
(Early  Intervention  Program  lor  Infants 
and  Toddlen  with  Handicaps),  with 
respect  to  the  rights  and  procwdural 
safeguards  under  part  H  of  the  EHA  that 
apply  to  public  agencies  receiving  funds 
under  this  part 

(Anthoclty:  20  VS.C.  1412(lHe).  1413(a). 
2701-2798, 2a31(a)) 
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(a)  Definitions  in  the  Elementary  and 
Secondary  Education  Act  of  1965.  (1) 
The  following  terms  used  in  this  part  are 
defined  in  section  1471  of  the 
Elementary  and  Secondary  Education 
Act  of  1965: 

Equipment 

Free  public  education 

Local  educational  agency 

Parent 

State  educational  agency 

(Authority:  20  U.S.C  2801) 

(2)  The  following  term  used  in  this 
part  is  defined  in  section  1221(a)  of  the 
Elementary  and  Secondaiy  Education 
Act  of  1965: 

Children 

(Authority:  20  U.S.C  2701(aH2)) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Contract 

EDGAR 

Facilities 

Fiical  Year 

GEPA 

Grant 

Grantee 

Private 

Project 

PubUc 

Secretary 

State 

Subgrant 

Sut^ntee 

(Authority:  20  U.S.C  2781  ef  «09.) 

(c)  Definitions  in  34  CFR  part  300.  The 
following  definitions  in  34  CFR  Part  300 
apply  to  this  part 

Free  appropriate  public  education  (34  CFR 

30a4) 
Handicapped  children  (34  CFR  300.5)  (except 

for  individuals  from  birth  through  age  two) 
individualized  education  program  (34  CFR 

300.340) 
Public  agency  (34  CFR  300.11) 
Related  aervicea  (34  CFR  30ai3) 
Special  eduction  (34  CFR  30ai4) 
(Authority:  20  U.S.a  1401) 

(d)  Definitions  in  part  H  of  the  EHA. 
The  following  definition  hi  section  672(2) 
of  part  H  of  the  EHA  applies  to  this  put 
except  for  section  672(2)(B): 

Eariy  Intervention  aervicea 
(Authority:  20  U3.C  1472(2)) 

(e)  Other  definitions.  The  following 
definitions  alsio  apply  to  his  part 

Act  means  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  <»f  1965,  as  amended. 


1 

FMNnH 
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(Authority:  20  U&C.  2701) 

EHA  means  the  Education  of  dw 
Handicai^Md  Act 

(Aathority:  20  U.S£.  MOl  •«  aev-) 

Handicapped  infants  and  toddlers 
means  indlviduala  from  birth  through 
age  two,  who  need  early  intenrentkm 
services  because  tfiey— 

(1)  Are  experiencing  developmental 
delays,  as  meesured  by  appropriate 
diagnostic  fnstnments  and  procedures 
in  one  or  more  of  the  following  areas: 
Cognitive  developnent.  idijrsical 
development  laqgoage  and  speech 
development  psychosocial 
development  or  self-hdp  skills;  or 

(2)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resnltfaig  in  developmental 
delay. 

(Authority:  20  U&C  1«2(1)) 

State  agency  means  an  institution  or 
agency  of  ttie  State  that  has  direct 
responsibility  established  under  State 
statute.  State  regulation,  signed 
agreement  betvreen  respective  agency 
officials,  or  other  document  for 
providing  five  appropriate  public 
education  or  ea^y  hitervention  services 
to  handicapped  hifants,  tod(flen,  or 
children  in  schools  or  programs 
operated  or  supported  by  the  State 
agency.  The  term  does  not  include  an 
agency  whose  responsibility  for 
handicapped  infants,  toddlers,  or 
children  is  limited  solely  to  the 
distribution  of  State  financial  assistance 
to  oth»  agencies  that  State  law  makes 
directly  respons&le  for  providing  free 
appropriate  public  education  or  early 
intervention  services. 

(Authority:  20  U&C  2781(cMl)) 

State  operated  progmm  means  a 
school  or  program  for  handicapped 
infants,  toddlers,  or  children  that  is 
administered  directly  by  a  State  agency. 

(Authority:  20  U3.C  2781(c)(1)) 

State  supported  ixogram  means  a 
scbod  or  program  for  handicaH>ed 
infants,  toddlers,  or  children  that  is 
operated  under  contract  or  other 
arrangement  wilfa  a  State  agency. 

(Authority:  20  U&C  2791(cM1)) 
ii90iM-9023  [Raaerrad] 

Subpart  B-Ho«r  OOM  a  8IM»  Apply 
foraOranlT 


IMLII 


§802.10  Hear  daaa  a  Stale  apply  tor  a 


In  order  to  reoeive  funds  nnder  this 
part  the  State  educational  agency  shall 
submit  an  application  to  the  Secretaiy 
that  meets  tiw  requirements  in  1302.11. 

(Authority:  20  U.S.C  2781(b)) 


man 


A  State  educational  agency  shall 
include  the  following  assurances  in  its 
application: 

(a)  Each  program  or  proved  assisled 
under  tfiis  part  for  handicapped  infonts, 
toddlers,  or  diildren  rsoeiviiig  funds 
under  this  part  fatcloding  eadh  program 
or  project  administered  by  any  other 
public  agWMry — 

(1)  Is  under  the  general  supervision  of 
the  persons  responsible  for  programs  or 
projects  assistaid  under  this  part  for 
handicapped  infants,  toddlers,  or 
children  hi  the  State  educational  agency; 
and 

(2)  Meets— (i)  The  education 
standards  of  tlw  State  educational 
agency;  or 

(ii)  The  eariy  intervention  standards 
consistent  witti  the  requirements  of  34 
OFR  part  303  if  it  is  a  program  or  project 
tfiat  is  designed  to  sun^ement  the 
provision  of  early  intervention  services 
to  handicapped  infants  and  toddlers. 

(b)  AH  child  count  information 
reported  under  1 302.22  is  accurate  and 
submitted  in  the  manner  required  by  the 
Secretary 

(c)  All  handicajqied  children  in  a 
State,  other  than  handicapped  faifisnts 
and  toddlers,  who  are  participating  in 
programs  and  projects  funded  undler  this 
part  receive  a  five  appropriate  public 
education,  and  these  children  and  their 
parents  are  provided  all  the  ri^ts  and 
procedural  safeguards  under  part  B  of 
the  EHA  and  this  part. 

(d)  All  handicaiq>ed  infants  and 
toddlere  in  the  State  participating  in 
programs  and  projects  funded  under  this 
part  receive  eariy  intervention  services, 
and  these  hifants  and  toddlere  and  their 
families  are  provided  the  rights  and 
procedural  safeguards  under  part  H  of 
the  EHA  and  this  part 

(e)  Programs  and  projects  receiving 
assistance  under  tfiis  part  are 
atfaninistoed  hi  a  manner  consistent 
with  this  part  subpart  2  of  part  F  of  ttie 
Act  part  B  (rf  the  EHA.  and.  aa 
determfaied  by  the  Secretary  to  be 
appropriate,  part  H  of  the  EHA, 
induing  the  monitoring  by  the  State 
educational  agency  of  compliance  under 
those  programs  listed  in  paragraphs  (c) 
and  (d)  of  this  section. 

(f)  Programs  and  {Mtijects  funded 
under  this  part  are  coordinated  with 
services  under  the  EHA 

(g)  For  fiscal  year  1901,  and  aadi 
subsequent  Bscal  year,  the  State 
educational  agency  tvill  administer  the 
program  authorized  by  this  part  through 
the  State  office  responsible  for 
administering  part  B  of  the  EHA 

(h)  The  State  educational  agency  will 
report  annually  to  the  Secretary— 


(1)  The  number  of  handicapped 
children  aged  three  throu^  twentyn 
served  under  ttiis  part  as  described  itt 
sectfon  618(bKl)  of  the  EHA- 

(i]  For  han^capped  children  aged 
thm  through  five  by  age  category;  and 

(ii)  For  handicapped  children  ^ed  six 
throu^  twenty-one  by  age  and 
disability  category: 

(2)  The  number  of  handicapped 
infanU  and  toddlen  aged  birtfi  throagb 
two  served  under  this  part  by  age 
categoiy  as  described  in  section 
618(bXl)oftbeEHA; 

(3)  The  number  of  handicspped 
diildren  served  nnder  this  part  in  Stale 
operated  or  supported  prograns  and  the 
number  of  hancbcaiqied  children  served 
in  local  adocatianal  agency  programs  for 
handicapped  children  previously  served 
in  those  ^te  propams;  and 

(4)  The  uses  and  allocations  of  funds 
under  this  part. 

(i)  The  State  educational  agency  will 
report  to  the  Secretary  such  other 
information  as  the  Secretary  may 
reasonably  request. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  conbtil  number  1820-0673) 
(Authority:  20  U^.C  1412(0).  147a(b),  2781(b), 
2782(a)) 

Comment  In  monitoring  programs  and 
projects  that  are  designed  to  supplement  the 
provision  of  eariy  intervention  services  to 
handicapped  infants  and  toddlere,  the 
standards  to  be  appfiedliy  the  State 
edocaHonai  agency  lo  these  programs  and 
projecU  are  the  standards  for  eariy 
interventioa  services  &at  apply  ender  part  H 
of  the  EHA.  The  State  educetionai  agency 
may  develop  paired  ■Moiloring  teaau,  iA, 
one  person  (or  persons)  from  the  Suie 
educational  agency  and  one  person  (or 
persons)  frvm  the  State's  part  H  lead  agency 
can  jointly  conduct  monitoring  and 
evaluation  activities. 
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Subpart  C— How  Doaa  tha  Sacratary 
MakaaOranttoaSlataT 


1302.20  Howdoaatha 

tMaameuNlef 


leaSlBleT 

The  Secretary  awards  grants  to 
participating  States  in  the  amounts 
calculated  in  accordance  with  the 
formula  described  in  section  1221  (c). 
(d),  and  (e)  of  die  Act. 

(Authority:  20  U.S.C  2781(cH«)) 
1302.81   WhatareOwdalaafDr 


(a)  Each  State  agency  and  local 
educational  agency  shall  count  the 
handicapped  infants,  toddlers,  and 
children  described  bi  i  302.22  enrolled 
on  December  1  of  each  year  and  shall 
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nport  that  count  to  theState 
educational  agency. 

(b)  Hie  State  educational  agency  shall 
submit  a  report  to  the  Secretary  by  the 
following  February  1  diat  provides  the 
information  required  by  paragrajdi  (a)  of 
this  section. 

(Approved  bjr  die  Office  of  MuMgement  and 
Bod^  under  contiol  nomber  182l>-0643) 
(Audwritr  20  use  1411(aM3).  2791(c)) 

wnen  Gneoran  w  w  Bv 


(a)  The  foUowing  children  are  to  be 
counted  for  purposes  of  computing  a 
grant  undM  this  part 

(1)  Handicapped  infants,  toddlers,  and 
children  from  birth  through  twenty-one 
yetts  of  age  enrolled  in  programs  or 
echools  for  handicapped  infants, 
toddlers,  and  children  operated  or 
supported  by  a  State  agency  that  is 
dinKtly  responsible  for  providing  free 
appropriate  public  education  for 
handicapped  children  or  eariy 
intervention  services  for  handicapped 
infants  and  toddlers  (including  sdiools 
or  programs  providing  special  education 
and  related  services  or  early 
intervention  services  under  contract  or 
other  arrangement  with  those  agencies); 
and 

(2)  A  handicapped  child  to  whom  the 
State  was  directly  responsible  for 
providing  special  education  and  related 
services  and  «du>  was  enrolled  in  a 
State  operated  or  supported  program, 
including  schools  (v  programs  providing 
special  educati<m  and  related  services 
under  contract  or  other  arrangement 
with  a  State  agency,  and  is  now  enrolled 
in  a  program  operated  or  supported  by  a 
local  educational  agracy  if  that  child— 

(i)  Was  enrolled  in  a  State  operated  or 

Sported  program  for  at  least  one 
ool  year,  as  that  period  is  defined 
under  State  law  for  schools  serving 
nonhandicapped  as  well  as  handicapped 
diildren  and  has  left  that  program  in 
order  to  participate  in  sudi  a  program 
operated  or  supported  by  a  local 
educational  agency; 

(ii)  Was  receiving  and  continues  to 
receive  a  free  appropriate  public 
education;  and 

(iii)  The  State  educational  agency 
trusfers  to  die  local  educational  agency 
in  whose  program  the  child  participates 
an  amount  eqiual  to  the  sums  received 
by  the  State  educational  agency  under 
diis  part  diat  an  attributable  to  the 
diild,  to  be  used  for  the  pwposes  set 
fordi  in  i  302.51. 

(3)  A  handicapped  infant  or  toddler 
can  only  be  eligiUe  to  become  a  local 
educational  agency  transfer  student  if— 

(i)  The  requirements  in  1 30e.22(aH2) 
are  met; 


(ii)  The  State  was  authorized  to 
provide  the  handicapped  infant  at 
toddler  with  a  free  appropriate  public 
education,  in  accordance  with  the 
requirements  in  1 302.63(a);  and 

(iii)  The  State  received  a  part  H  grant 
award  for  the  previous  fiscal  year  and 
also  receives  a  part  H  grant  award  for 
the  first  fiscal  year  in  which  the 
handicapped  child  is  counted  as  a  local 
educational  agency  transfer  student 

(b)  Children  in  State  operated  or 
supported  programs  for  neglected  or 
delinquent  children  or  in  adult 
correctional  institutions  who  are  also 
eligible  for  programs  under  this  part — 

(1)  May  be  counted  for  the  purposes  of 
generating  funds  under  both  this  part 
and  the  chapter  1  program  for  neglected 
and  delinquent  children  if  they  are 
served  under  each  of  these  programs; 
and 

(2)  May  be  served  under  each  of  those 
programs. 

(c)  In  order  for  a  child  described  in 
paragraphs  (a)  and  (b)  of  this  section  to 
be  included  in  the  report  of  children 
enrolled  on  December  1  of  each  year— 

(1)  A  handicapped  child  must  be 
receiving  a  free  aiq>ropriate  public 
education;  and 

(2)  Except  as  provided  in  1 302.63(a),  a 
handicappied  infant  or  toddler  must  be 
receiving  early  intervention  services  at 
no  cost  to  parents,  consistent  with 

i  302.63(c). 

(Authority:  20  U.S.C  2791, 27S2, 2795. 2812)) 
§  802  23   wMcn  IndwMiMM  may  not  ba 

OOUnWQr 

(a)  For  purposes  of  computing  an 
allocation  under  this  part,  handicapped 
infants,  toddlers,  and  children  may  not 
be  counted  who— 

(1)  Are  counted  under  part  B  of  the 
EHA: 

(2)  Are  counted  under  the  Chapter  1 
Migrant  Education  Program  (34  CFR  part 
201): 

(3)  An  not  receiving  a  free 
appnqiriate  public  education  or  eariy 
intervention  services  at  no  cost  to 
parents,  consistent  with  S  302.63;  or 

(4)  Are  handicapped  children  aged 
three  through  five  if  a  State  is  not 
eligible  for  a  grant  under  section  619  of 
the  EHA  (see  34  CFR  part  301). 

(b)  hdividuals  from  birdi  through  age 
two  «vho  are  not  handicapped  infants 
and  toddlers,  but  who  are  at  risk  of 
becoming  devetopmentally  delayed  if 
eariy  intervention  services  are  not 
provided,  may  not  be  counted  for  the 
purpose  of  conqmting  a  grant  or 
subgrant  under  this  part 

(AudMHity:  20  U  AC  mi(aXlXA).  2791) 


|aoaj4  WMeh agency mualeouni a chM 


If  more  than  one  State  agency  is 
directly  responsible  for  providing  a  free 
approi»1ate  public  education  to  a 
handicapped  child,  or  early  intervention 
services  to  a  handicapped  infant  or 
toddler,  the  State  agency  that  is 
primarily  responsible  for  the  provision 
of  education  to  that  handicapped  child 
or  eariy  intervention  services  to  that 
handicapped  infant  or  tod^er.  as 
determined  by  the  State  educational 
agency,  is  the  only  State  agency  that 
must  count  that  handicapped  infant 
toddler,  or  child  under  thb  part 

(Authority:  20  VAC  2791) 

H302.2g-3oa.a9  insssrvadl 

Subpart  D— How  OoM  an  AppOcant 
Apply  for  a  Subgrant? 

I302J0   Wlwlaretliaraquirementsfera 
ttt»*»  -  iianry  of  local  educiMonal  aoeno  to 
raoelvaa  sutarent? 

(a)  Ceneml.  A  Stote  agency,  including 
a  Stote  educational  agency,  or  a  local 
educational  agency  within  a 
participating  State  may  receive  a 
subgrant  under  this  part  for  any  fiscal 
year  if— 

(1)  It  has  on  file  with  the  State 
educational  agency  an  application  that 
contains  the  assurances  and  information 
required  under  1 302.31;  and 

(2)  The  application  has  been  approved 
by  the  State  educational  agency. 

(b)  Fluency  of  submission.  A  State 
agency  or  a  local  educational  agency 
shall  file  an  application  for  a  subgrant 
under  iMs  part  with  the  State 
educati(mal  agency  for  a  project  period 
of  not  more  than  three  fiscal  yean, 
including  the  fint  fiscal  year  for  which  a 
subgrant  is  made  under  that  application. 

(c)  Amendments  to  the  application: 
updating  of  information  in  the 
application.  Prior  to  the  receipt  of 
project  fimds  for  any  fiscal  year,  an 
eligible  subgrantee  shall  update  ita 
project  appUcation  by  submitting  to  the 
State  educational  agency— 

(1)  Data  showing  that  the  agency  has 
maintained  fiscal  effort  in  accordance 
with  the  requiremente  of  1 302.52  if 
those  data  an  not  otherwise  available 
to  the  State  educational  agency; 

(2)  A  budget  for  the  expenditun  of 
funds  under  this  part  for  that  fiscal  yean 

(3)  Any  changes  in  policies  or 
proosdnres  that  have  occurred  since  the 
submission  of  the  most  recent 
application;  and 

(4)  Any  other  programmatic  or  fiscal 
inf(miiation  diat  the  State  aducaticmal 
agency  may  requin  to  perform  ito  duties 
under  this  part 


(Approved  l>y  the  Office  (rf  Management  and 
Buji^et  wider  control  number  1820-0610) 
(Authority:  20  U.S.C  279«(a)-(b)) 


fMOJIWhal  an  thaeanlante  Of  an 
appRcailoit  for  a  aaDgnMr 

An  application  for  a  subgrant  under 
this  part  must  inohida— 
(a)  Assurances  that— 

(1)  All  handicapped  children  age  three 
through  twenty-one  who  an 
participating  in  programs  and  projecte 
funded  under  this  part  receive  a  free 
appropriate  poblie  education,  and  diat 
they  uid  their  parente  an  provided  all 
the  ri^te  and  pracedural  safsguards 
under  part  B  of  the  EHA  and  ^  part; 

(2)  All  handicapped  infante  and 
todcUen  from  biru  through  age  two  who 
an  partidpatin|  in  programs  and 
projecte  under  Vhif  part  receive  eariy 
intervention  services,  and  that  they  and 
their  families  an  provided  all  the  ri^te 
and  procediual  sideguards  under  part  H 
of  the  EHA  and  this  part; 

(3)  Services,  programs,  and  projecte 
conducted  under  this  part  an  of 
sufficient  size,  soope,  and  quality  to  give 
nasonable  promise  toward  meeting  the 
special  education  and  early  intervention 
needs  of  children  to  be  served; 

(4)  Funds  made  available  under  this 
part  will  be  used  to  supplement,  not 
supplant  State  and  local  funds  in 
accordance  with  1 302.54; 

(5)  The  agency  will  maintain  ito  fiscal 
effort  in  accordance  with  1 302.52; 

(6)  The  agency  will  conduct  sudi 
evaluations  and  aasessmente  as  may  be 
necessary  to  demonstrate  that  the 
programs  and  projecte  an  beneficial  to 
the  children  served; 

(7)  The  parente  of  children  to  be 
served  widi  funds  under  this  part  an 
provided  an  opportunity  to  participate  in 
the  development  of  the  project 
application;  and 

(8)  The  agency  will  conq)ly  with  all 
nperting  requiremente  hi  a  timely 
manner; 

.(b)  Program  faiformation  that— 

(1)  Indicates  die  projected  number  of 
handicapped  infante,  toddlers,  and 
childron  to  be  served; 

(2)  Shows  the  projected  number  of 
handicapped  bifante  and  toddlen  aged 
birth  through  two  and  handicapped 
children  aged  thne  throu^  five  by  age 
category  and  the  projected  number  of 
handicapped  children  aged  sbc  through 
twenty-one  for  each  handicapping 
disabUity  and  age  category  as  described 
in  34  CFR  300.5.  30a7Sl,  and  302.22; 

(3)  Describes  the  purpose  or  purposes 
of  the  project  and  the  method  or 
methods  of  evaluating  the  effectiveness 
of  the  services,  projects,  or  prognms  to 
be  provided  under  this  part; 


(4)  Specifies  the  type*  of  services  to 
be  provided  with  die  funds  furnished 
under  this  part;  and 

(5)  Describes  the  opportunities  Uiat 
parente  have  received  to  participate  in 
the  development  of  the  project 
application:  and 

(c)  Any  other  information  the  State 
educational  agency  may  request 

(Approved  by  the  Office  of  Management  and 
Bo(^t  under  control  number  1820-0510) 
(Auttwrity:  20  U.S.C  2794(b)-(c)) 


The  State  educational  agency  may 
accept  instead  of  a  project  anilication, 
a  letter  of  request  for  payment  from  a 
local  educational  agency  that  serves 
handicapped  children  who  have 
transferred  from  a  State  operated  or 
supported  program,  if  the  local 
educational  agency — 

(a)  Intends  to  serve  with  ite  payment 
fewer  than  five  handicapped  diildren 
who  have  transferred  from  a  State 
operated  or  supported  program;  and 

(b)  Indudes  in  ite  letter  of  request  an 
assurance  that  the  funds  received  under 
this  part  will  be  used  to  supplement  the 
pro^dsion  of  the  spedal  education  and 
related  services  provided  to 
partidpating  handicapped  children. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0610) 
(Authority:  20  U.S.C  2704(d)) 
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I) 


SubportE-How  DMaaStata  Maka  a 
Subgrant  to  an  AppHcantT 


faoa^  How 

agency  ocMfiMnatna  amount  of  a  euDgrent 
to  a  ttala  aganoyf 

(a)  For  each  fiscal  year,  die  State 
educational  agency  shaU  distribute  the 
funds  allocated  under  a  grant  to  the 
State  under  this  part  to  each  eligible 
Stato  agency  on  the  basis  of  the 
December  1  child  count 

(b)  The  State  educational  agency  shall 
distribute  to  eadi  eligible  State  agency 
an  equal  amount  for  each  child  counted. 

(Authority:  20  U.8.C  2791(c>-{d)) 


ofaiubgraiii 


taW41   How 

A  local  educational  agency  receives 
the  total  amount  of  funds  generated  by 
each  child  who  has  transferred  from  a 
State  operated  or  suppotad  program 
if— 

(a)  The  child  was  counted  the 
previous  Decembw  1  according  to  the 
requinmente  in  1 302.22(aKl)-(2);  and 
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(b)  The  looal  adncational  I 
meete  die  requiremente  in  ||  308J0  md 
302J1. 

(Authority:  20  U&C  2791(d)) 
I 


(a)  A  local  educational  agency  shaU 
notify  the  Stete  educational  agenoy 
when  a  handicapped  child  counted 
under  diis  part  leaves  that  agency's 
program  or  project 

(b)  If  the  State  educational  agency  has 
distributed  funds  generated  by  any  of 
those  handicapped  children  to  the  local 
educational  agency,  the  State 
educational  agency  shall  require  die 
local  educatifmal  agency  either  to— 

(1)  Retain  funds  generated  by  those 
handicapped  children  under  this  part  to 
serve  other  handicapped  children  in  the 
projed  or  program  supported  under  this 
part;  or 

(2)  Return  all  or  a  portion  of  diose 
funds  to  the  State  educational  agency. 

(c)  The  State  educational  agency  may 
not  transfer  funds  to  a  local  educational 
agency  if  all  handicapped  children 
counted  under  diis  part  cease  to  be 
enrolled  in  that  local  educational 
agency. 

(Authority:  20  U.8.C  2701. 2831) 


130243    WBWJ        

agency  redtoMbute  cxoaea  funoB  unoer 


(a)  Reporting  dates  for  estimated 
expenditures  and  redistribution.  (1)  In 
any  fiscal  year,  the  State  educational 
agency  may  set  a  date  by  which  each 
State  agency  and  local  educational 
agency  that  receives  an  allocation  under 
this  part  must  report  to  the  State  the 
amount  of  fimds  that  it  estimates  it  will 
expend  in  carrying  out  die  projed 
described  in  ite  application. 

(2)  The  Stete  educational  agency  shall 
determine  whether  any  of  the  amounte 
available  to  subgrantees  as  provided  in 
ii  302.40  and  30241  will  not  be 
expended  during  the  period  of 
availability  (excess  funds). 

(b)  Redistribution  of  exceu  funds. 
The  State  educational  agency  shall 
make  available  any  excess  funds  for 
allocation  to  other  subgrantees,  in  the 
manner  provided  in  ii  302.41  (a)  and  (b) 
and  30242,  if  the  State  educational 
agency  determines  that  a  subgrantee 
will  be  able  to  use  additional  funds  to 
cany  out  die  programs  or  projecte 
described  hi  an  approved  application. 

(Authority:  20  VA.C  3831) 


>  -^  »         *  » 
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II 


8ubp«tF-WlwtFiacal 
Mini  Bo  MM  by  a  State  and  lis 


I901M  Haw 


Funds  under  this  program  must  be 
used  to  supplement  the  provishwi  of 
special  edncation  and  rdated  services 
to  handicapped  ddltfaen  or  eaily 
interventkm  services  to  handicapped 
infants  and  toddlers,  except  in 
acGordaBca  with  1 302^a). 

( Authotitr  ao  u&c  m(b)) 
SMUl   WlMtarai 


(a)  Funds  provided  tinder  this  part 
may  be  used  for  programs  and  projects 
itn^lnrfii^  b«t  not  limited  to— 

(1)  Services  provided  in  eariy 
interventioo.  preschool,  elonentaiy. 
secondary,  and  transition  programs; 

(2)  Acqidsition  of  equipment  and 
instructional  materials,  and 
telecommunications,  sensory,  and  other 
tedmological  aids  and  devices; 

(3)  Employment  of  special  personnel; 

(4)  Training  and  enq>loyment  of 
educational  ddes; 

(5)  Training  in  the  use  and  provision 
of  assistive  devices  and  other 
specialized  equipment; 

(6)  Training  of  teachers  and  other 
perronnel; 

(7)  Training  of  parents  of  handicapped 
infants,  toddlers,  and  children; 

(8)  TMning  of  nonhandicapped 
children  to  facilitate  their  participation 
with  handicapped  infants,  toddlers,  and 
children  in  Joint  activities; 

(9)  Thuning  of  employers  and 
indc^iendent  living  personnel  involved  in 
assisting  the  transition  of  handicapped 
diildren  from  school  to  work  and 
independent  living; 

(10)  Outreach  activities  to  involve 
handicapped  infants,  toddlers,  and 
children  and  dieir  fnnilies  more  fully  in 
a  wide  range  of  edocatitmal  and 
recreational  activities  in  Aeir 
communities; 

(11)  Planning  for.  evaluating,  ami 
disseminating  infamatioB  abovt  die 
programs  and  prafects  funded  onder  this 
part 

(b)  Ptands  aader  ttiia  part  may  not  be 
used  for  dw  payiwnt  of  tuition  and  fees 
unless  dM  taddon  and  Csea  an 
assodalad  wUk  activities  and  services 
other  than— 

(1)  Spedal  edocatioB  and  related 
services  that  ate  specified  in  a 
handicapped  child's  lEP  under  Part  B  of 
theEHA;or 


(2)  Early  intervention  services  that  are 
specified  in  a  handicapped  faifant's  or 
toddler's  IFSP  under  piart  H  of  die  EHA. 

(Authority:  20  VS.C.  2791(b).  2792(6],  2793) 


1302482 

requireiiients  spply  to  the 


I  of  effort 


(a)(1)  Basic  standard.  A  State 
educational  agency,  another  State 
agency,  or  a  local  educational  agency  is 
eligible  to  receive  its  allocation  of  funds 
under  this  part  for  any  fiscal  year  if  the 
State  educational  agency  finds  that 
either  the  combined  State  and  local 
fiscal  effort  per  child  or  die  aggregate 
expenditures  of  State  and  local  funds 
with  respect  to  the  provision  of  required 
services  to  handicapped  infants, 
toddlers,  and  children  for  the  preceding 
fiscal  year  woe  maintained  at  a  level 
not  less  than  90  percent  of  the  combined 
fiscal  effort  per  diild  or  the  aggregate 
expenditures  of  that  agency  and  the 
State  for  the  second  preceding  fiscal 
year. 

(2)  Meaning  of  "preceding  fiscal 
year. "  For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
fiscal  year^  is  the  Federal  fiscal  year  or 
die  twelve-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  in  which  funds 
are  available. 

Example:  For  hinds  first  made  available  on 
July  1. 1980,  if  a  SUte  is  osing  the  Federal 
fiscal  year,  tlie  "pracediiig  fiscal  year^  is 
Federal  fiscal  year  1988  (wliich  began  on 
October  1, 1987)  and  the  "second  preceding 
fiscal  year^  is  Federal  fiscal  year  1987  (wkikh 
began  on  October  1. 1988).  If  a  State  is  using 
a  fiscal  year  that  b^ins  on  )uly  1. 1980,  tlw 
"pieceding  fiscal  year"  is  dw  twdva-montfa 
period  eo^Ung  on  Jane  30i  1988  and  the 
"second  prerading  fiscal  year"  is  the  period 
ending  on  )une  30, 1967. 

(b)  Failure  to  maintain  effort  (1)  If  a 
State  educational  agency,  another  State 
agency,  or  a  local  educational  agency 
fails  to  maintain  effort  and  a  waiver 
under  1 302.53  is  not  granted,  the  State 
educational  agency  shall  re<faioe  diat 
subgrantee's  allocation  of  funds  tmder 
this  part  in  any  fiscal  year  in  the  exact 
proportion  to  which  the  subgrantee  fells 
to  meet  90  percent  of  both  the  combined 
fiscal  effort  per  student  and  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  subgrantee)  for  the 
second  preceding  fiscal  year. 

(2)  In  determining  mahitenance  of 
effort  for  tte  fiscal  year  famnediately 
following  dw  fiscal  year  in  which  the 
subgrantee  fidled  to  maintain  effort  the 
State  educati(mal  agency  shall  consider 
the  subgrantee's  fiscal  ^ort  for  the 
second  pieoeding  fiscal  year  to  be  no 
less  dian  90  percent  of  the  combined 


fnrr\    •'.-f-- 


fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  subgrantee)  for  the  third 
preceding  fiscal  year. 

Example:  For  the  fiscal  year  in  which  funds 
are  first  stade  available  on  )aly  1. 1980,  a 
subgrantee  fails  to  maintain  eflbrt  because  its 
fiscal  effort  in  the  preceding  fiscal  year  (1988) 
is  less  than  90  percent  of  its  fiscal  effort  in 
the  second  preceding  fiscal  year  (1987).  In 
assessing  whether  the  subgrantee  maintained 
effort  daring  the  next  flocal  year  (1991),  the 
State  edacational  agency  may  consider  the 
subpantae's  expenditores  for  tiie  second 
preceding  fiscal  year  (1988)  (the  year  that 
caused  the  subgrantee's  failote  to  aialntafai 
effort)  to  be  no  less  tfian  90  percent  of  the 
subgrantee's  expenditures  in  the  prior  fiscal 
year  (1987). 
(Authority:  20  U.&C  2728(a)(l)-<2),  2794) 


{30233  undsrwliol 


maya 


(aKl)  A  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the 
maintenance  of  effort  requirement  in 
8  302.52  if  the  State  educational  agency 
determines  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollaUe  drcunntances.  These 
circumstances  indude  but  are  not 
limited  to— 

(i)  A  natural  disaster  or 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  die 
subgrantee. 

(2)  A  State  educational  agency  may 
not  consider  tax  initiatives  or  referenda 
to  be  exceptional  or  uncontroUable 
circumstances. 

(b)(1)  ff  die  State  educational  agency 
grants  a  waiver  under  paragraph  (a)  of 
this  section,  die  State  educational 
agency  may  not  reduce  the  amount  of 
the  funds  tte  subgrantee  is  otherwise 
entided  to  receive  under  this  part 

(2)  In  determining  maintenance  of 
effort  for  die  fiscal  year  immediately 
following  the  fiscal  year  for  whidi  the 
waiver  was  granted,  the  State 
educational  agency  shall  consider  the 
subgrantee's  fiscal  effort  for  the  seomd 
preceding  fiscal  year  to  be  no  less  dian 
90  percent  of  the  combined  fiscal  effort 
per  student  or  a^regate  (using  the 
measure  most  favorable  to  die 
sub^antee)  for  die  diird  preceding  fiscal 
year. 

Example.'fot  the  fiscal  year  in  which  iunds 
are  first  made  available  on  July  1 1980,  a 
subgrantee  secaies  a  waiver  becauss  its 
fiscal  effort  in  the  preceding  year  (1988)  is 
less  than  90  peieent  of  its  fiscal  effort  in  die 
■eoood  preceding  fiscal  year  (19V)  daa  to 
exceptional  or  oBOOOtioUabla  dreasMlances. 
In  siseising  wbnthnr  the  snhgrantitn 
maintained  effort  daring  the  next  fiscal  year 
(1901).  the  State  edacalioaal  agency  may 
consider  the  subgrantee's  expenditures  for 
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the  second  preceding  fiscal  year  (1988)  (the 
year  for  which  the  subgrantee  needed  a 
waiver)  to  be  no  less  than  90  percent  of  the 
subgrantee's  expenditures  in  the  prior  fiscal 
year  (1967). 
(Authority:  20  U.S.a  r28(a)(3)) 


§30234   What  Is  the 

supplant  reqwfenieat  that  spplea  to 

programeand  profaets  unoer  thiepaftr 

A  State  educational  agency,  another 
State  agency,  or  a  tocal  educational 
agency  may  use  funds  received  under 
this  part  only  to  sapplement  and,  to  the 
extent  practical,  increase  the  level  of 
non-Federal  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  for  the  provision  of  services  to 
handicapped  infants,  toddlers,  and 
children  participating  in  programs  and 
projects  assisted  under  this  part  and  in 
no  case  may  funds  under  this  part  be 
used  to  supplant  those  non-Federal 
funds. 

(Authority:  20  U£.C.  2728(b),  2794)) 


130236  Whatistlwprohftltioni 
usNigcnspisr  i  naios  lo  provme  genem 


ilLali 


A  State  educatibhal  agency,  another 
State  agency  or  a  local  educational 
agency  participating  under  this  part  may 
use  diapter  1  funds  provided  under  this 
part  only  for  programs  and  projects  that 
are  designed  to  supplement  the 
provision  of  spedal  education  and 
related  services  or  early  intervention 
services  to  handicapped  infants, 
toddlers,  and  chUdien  who  are  eligible 
to  be  served  in  accordance  with  the 
provisions  of  this  part 

(Authority:  20  U.S.C  2792) 


130236  What  funds  are 


toa 

agency  to  coRy  oirt  Na 


IS0I37  Whatlstha 


(a)  Funds  for  State  administration.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  State  educational 
agency  shall  use  funds  received  under 
section  1404(a)  of  die  Ad  for  the  proper 
and  effident  performance  of  its  State 
administrative  dudes  under  the  Chapter 
1  Handicapped  program. 

(2)  The  State  edacational  agency  may 
not  use  more  tl^an  15  percent  of  the 
fimds  referred  to  In  paragraph  (a)(1)  of 
this  section  of  indirect  costs. 

(b)  Fimds  for  programs  and  projects. 
A  State  educatiottd  agency  that  meets 
the  requirements  of  f|  302.2  and  30231, 
and  receives  a  subgrant  under  1 1 30240. 
may  use  those  funds  only  fai  accordance 
with  the  fiscal  requirements  of  subpart  F 
of  this  part 


( Audwritr  20  U3.C.'  2703, 2704, 2824) 


IMS  part  in 


A  State  may  not  take  Into 
consideration  payments  under  this  part 
in  determining— 

(a)  The  eligibility  of  a  State  agency  or 
local  educational  agency  for  State  aid; 
or 

(b)  The  amount  of  State  aid  to  be  paid 
to  a  State  agency  or  local  educational 
agency  for  nee  public  education. 

(Authority:  20  U3.C  2854) 
130236-30236   (Reaervedl 

Subpart  Q— What  Ottwr  Poat-Awaid 
Condlttona  Muat  Ba  Mat  by  a  Stata  and 
Ha  SMbgrantaao? 

130230  HayuneeuntodcMMrenba 


Handicapped  infants,  toddlers,  and 
children  who  are  not  eligible  to  be 
counted,  as  described  in  1 302.23.  are 
eUgible  for  services  under  this  part  if  the 
state  educational  agency  has 
determined  that  all  handicapped  infants, 
toddlers,  and  children  aged  oirth 
through  twenty-one  desalbed  in 
paragraphs  (a)  and  (b)  of  1 302.1  are 
enroUed  in  programs  or  projects  sssisted 
under  this  part  that  are  designed  to 
supplement  their  spedal  education  or 
eariy  intervention  needs  and,  in  the  case 
of  handicapped  children,  are  receiving 
spedal  education  and  related  services  in 
accordance  widi  an  lEP  under  Part  B  of 
the  EHA  or.  in  the  case  of  handicapped 
infants  and  toddlers,  are  receiving  eisriy 
intervention  services  in  accordance  widi 
an  IFSP  under  part  H  of  the  EHA. 
(Authority:  20  U.S.C  2705(2)) 

{30231   What  awsluation  and  1 
rsqukfamanls  apply  lOr  a  Slato  and  Ms 


A  State  educational  agency,  another 
State  agency,  or  a  local  educational 
agency  that  receives  funds  under  this 
part  shall  colled  and  maintain 
evaluations  and  assessments  needed  to 
demonstrate  the  extent  to  which 
children  benefitted  fiom  die  services 
provided  by  diose  programs  and 
projects. 

(Approved  by  the  Office  of  Management  and 
Baigti  under  control  number  1820^)510) 
(Audiority:  20  U.S.C  2792(c)) 

130232    What 


A  State  educational  agency,  anodier 
State  agency,  or  a  local  edacational 
agency  that  provides  services  dirougfa 
contacts  or  other  arrangements  is 
responsible  for  ensuring  that  dieir 
requirements  of  this  part  94  CPR  part 


300,  and  34  CFR  part  306  are  met  fai 

proviiJUng  diese  services. 

(Audiority:  20  U3.C  2791(c)) 

Coflunent- One  of  die  part  B  requirements 
diat  most  be  met  far  diis  part  is  that  services 
most  be  provided  at  no  cost  to  parents  (see  34 
CFR  3004).  Ibis  indudes  die  cost  of  room 
and  board  and  non-medical  can  diat  are 
provided  in  an  institutional  residential  can 
facility  in  whicfa  s  handicapped  child  is 
placed  for  educational  reasons  (see  34  CFR 
1300302). 

130233    Hew 


atiato* 

rognailna 
wNhPartHoflheEHAt 

(a)  If  a  State  partidpates  in  part  H  of 
the  EHA.  during  years  rae  duou^  four 
of  its  partidpatton.  die  State  can  eled  to 
provide  handicapped  infsnts  and 
toddlers  recdving  services  under  diis 
part  either  with  a  free  appropriate 
public  education  and  afford  diem  and 
their  parents  the  procedural  protections 
required  by  part  B  of  the  EHA  and  34 
CFR  part  800  or  with  eariy  taitervention 
services  and  afford  diem  and  their 
parents  the  procedural  protections 
required  by  part  H  irfthe  EHA  and  34 
CFR  part  303. 

(b)  Except  as  provided  in  paragraph 
(a)  of  diis  section,  a  State  shall  ensure 
dial  all  handicapped  Inftmts  and 
toddlers  partidpating  under  dds  part 
receive  early  Intervention  services  and 
dial  diey  and  their  parents  are  afforded 
the  procedural  protections  required  by 
part  H  of  die  EHA  and  34  CFR  part  303. 

(c)  Eariy  Interventton  services 
reqidred  under  this  part  must  bo 
provided  st  no  cost  to  parents. 
(Audiority:  20  VAC  2782(a).  2831(a)) 


130234 

agtsto  aamwT 

A  State  shaU  adopt  written 
procedures  for^— 

(a)  Receiving  and  resolving  any 
complaint  dial  the  State  or  a  subgrantee 
Is  violating  a  Federal  stabile  or 
regulations  dial  apply  to  die  diapter  1 
Hradicapped  prt^ram: 

(b)  Reviewing  an  appeal  from  a 
deddon  of  a  siibgrantee  widi  respect  to 
a  complaint  and 

(c)  Conducting  an  faidependent  on-site 
investigation  of  a  complaint  if  die  State 
determines  dial  an  on-site  investigation 
is  necessary. 

(Approved  by  dw  Office  of  Management  and 
Bod^  under  control  number  1820^010) 
(Audiority:  20  U3.C  2831(a)) 


A  Stete  shall  Indude  die  following  in 
its  complaint  procedures: 
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(a)  A  time  limit  of  60  calendar  days 
after  the  State  receives  a  complaint— 

(1)  If  necessary,  to  carry  out  an 
independent  on-site  investigation:  and 

(2)  To  resolve  the  complaint. 

(b)  An  extension  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  drcninstances  exist  with 
respect  to  a  particular  complaint 

(c)  The  right  to  request  the  Secretary 
to  review  the  final  decision  of  the  State. 

(Authority:  20  U^C  2831(a)) 


or 


An  organixation  or  individual  may  file 
a  written  signed  complaint  with  a  State 
The  complaint  must  include — 

(a)  A  statement  that  the  State  or  a 
subgrantee  has  violated  a  requirement 
of  a  Federal  statute  or  regulations  that 
apply  to  the  Chapter  1  Handicaiq>ed 
program:  and 

(b)  The  fscts  on  which  the  statement 
is  based. 

(Approved  bjr  the  Office  of  Management  and 
Budget  under  control  number  1820-0510) 

(Authoritr  20  VS.C.  2831(a)) 

f  302.67   Wlnt  rsQukemenls  spp^  to  Stale 
ruisiiislcinQ  snd  oUmc  Stale  eoucattonsl 


UMI 


(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  that  Act  does  not 
preempt  prohibit  or  encourage  State 
rules,  regulations,  or  policies  issued 
pursuant  to  State  law. 

(2)  If  8  State  issues  rules,  regulations, 
or  policies,  they  may  not  be  inconsistent 
with  the  provisions  of  the  following: 

(i)  The  Act 

(ii)  The  regulations  in  this  part 

(iii)  Other  applicable  Federal  statutes 
and  regulations. 

(b)  A  State  may  not  issue  rules, 
regulations,  or  policies  that  limit  State 
agencies'  or  local  educational  agencies' 
decisions  affecting  funds  received  under 
this  part  regarding — 

(1)  Grade  levels  to  be  served: 

(2)  Basic  skin  areas  to  be  addressed: 

(3)  Instructional  settings,  materials,  or 
teadiing  tedmiques  to  be  used: 

(4)  Instructional  staff  to  be  employed, 
so  long  as  die  staff  meets  State 
certification  and  licensing  requirements 
for  education  personnel:  or 

(5)  Other  essential  siqiport  services. 

(c)  Nothing  in  paragraph  [b)  of  this 
section  limits  a  State  educational 
agency's— 

(1)  Authority  to  review  and  approve  a 
State  agency's  or  local  educationsl 
agency's  application:  or 

(2)  Responsibility  to  ensure  that  a 
State  agenqr  or  IomI  edocational 
agency  uses  lands  onder  this  part  in 
accordance  with  all  applicable 
requirements. 


(d)  The  State  shall  identify  any  State 
rule,  regulation,  or  poUcy  relating  to  the 
administration  and  operation  of  Chapter 
1  Handicapped  programs  funded  under 
this  part  including  those  based  on  State 
interpretation  of  any  Federal  law, 
regulation,  or  guideline,  as  a  State- 
imposed  requirement 

(e)(l)(i)  Except  as  provided  in 
paragraph  (eMl)  (H)  and  (iii)  of  this 
section,  if  a  State  issues  major  rules  or 
regulations  relating  to  the 
administration  or  operation  of  programs 
funded  under  this  part,  the  State  shall 
convene  a  State  committee  of 
practitioners  to  review  before  publishing 
any  major  proposed  or  final  rule  or 
regulation. 

(ii)  In  an  emergency  situation  in  which 
a  major  rule  or  regulation  must  be 
issued  within  a  very  limited  time  to 
assist  State  agencies  and  local 
educational  agencies  with  the  operation 
of  programs  under  this  part  tl^  State — 

(A)  May  issue  the  regulation  without 
consulting  the  committee  of 
practitioners;  but 

(B)  Shall  immediately  thereafter 
convene  the  State  committee  of 
practitioners  to  review  the  emergency 
rule  or  regulation  prior  to  issuance  in 
final  form. 

(iii)  The  State  shall  ensure  that  the 
committee  of  practitioners  reviews  non- 
major  rules  or  regulations  before 
publication. 

(2)  If  a  State  does  not  issue  rules  or 
regtdations  relating  to  the 
administration  or  operation  of  programs 
funded  under  this  part  but  issues 
policies  that  the  State  educational 
agency,  other  State  agencies,  and  local 
educational  agencies  are  required  to 
follow,  the  State  must  comply  with  the 
requirements  in  this  section  for  issuing 
rules  and  regulations. 

(3)(i)  The  committee  of  practitioners 
must  include — 

(A)  Administrators; 

(B)  Teachers: 
(C)ParenU: 

(D)  Members  of  local  boards  of 
education:  and 

(E)  Representatives  of  private  sdxool 
children. 

(ii)  A  majority  of  the  committee  must 
be  representatives  of  State  agencies  and 
local  educational  agencies. 

(iii)  Members  of  the  committee  must 
be  knowledgeable  about  the  Chapter  1 
Handicapped  program. 

(4)  State  educational  agencies  are 
encouraged  to  request  from  appropriate 
organizatiotM  recommendations  for 
membership  on  the  committee. 

(Authority:  20  UAC  2782. 28S1) 


H302M-M2J0   (Raosrvedl 

Note:  This  Appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Appendix— Analysis  of  Comments  and 
Changes 

Subpart  A— General 

Section  302.1    What  is  the  Chapter  t  Stata 
Caroled  or  Supported  Program$  for 
Handicapped  Children  Program? 

Comment  Some  conunentert  requested 
clariflcatlon  of  the  phrase  "have  been  folly 
served"  in  i  302.1(c)  and  questioned  how  the 
State  edccattooal  agency  conM  make  diis 
determinatioa  to  tliat  odwr  handican>ed     ^ 
infants,  loddlen,  and  children  could 
participate  ander  this  part 

Diacueaion:  The  Seoetary  agrees  that  the 
clarification  requested  by  these  commenters 
is  needed.  The  phrase,  "have  l>een  fully 
served."  reflects  s  new  statutory  requirement 
and  is  taken  directly  from  section  1225(b)  of 
the  Act,  whidi  desoibes  eligible  children 
under  this  part  Formetiy,  chiMren  could  be 
served  in  this  program  on  a  space  available 
basis  if  they  were  othenvise  eligible  to  be 
counted  but  were  not  enrolled  in  a  program 
or  project  on  the  count  date.  However,  under 
the  new  statutory  provision,  priority  for 
services  is  not  given  to  children  counted. 
Instead,  priority  for  services  under  this  part  is 
given  to  all  of  the  handicapped  infants. 
toddlers,  and  children  aged  birth  throo^ 
twenty-one  who  are  described  in  i  302.1(a) 
and  (b),  and  who  are  receiving  either  q>ecial 
education  and  related  services  in  accordance 
with  an  lEP  under  part  B  of  die  EHA  or  early 
intervention  services  in  accordance  with  an 
IFSP  under  part  H  of  the  OlA.  If  the  State 
educational  agency  determines  that  all  of 
these  infants,  toddlers,  and  cfaiklren  are  so 
served,  then  odwr  handicapped  infants, 
toddlers,  and  children  who  do  not  meet  the 
description  in  1 302.1(a)  and  (b)  also  may 
participate  in  programs  and  projects  assisted 
under  this  part. 

Change:  Paragraph  (c)  is  changed  to  specify 
when  otlier  handicapped  infants,  toddlers, 
and  children  may  be  served. 

Section  30Z2    Who  la  Eligibhfor  an  Award? 

Comment-  Some  commenters  requested 
that  kjcal  educational  agencies  that  serve 
children  who  have  not  tranafetred-fitom  State- 
operated  or  State-supported  programs  be 
allowed  to  qualify  as  eligible  subgrantees 
under  this  pert  if. 

(1)  The  k>cal  educational  agency  programs 
wen  programs  providing  special  edvcatioa 
and  related  services  tliat  were  intended  to 
facilitate  the  deinstitutionalization  of 
handicapped  diildren:  or 

(2)  The  local  educational  agency  programs 
were  programs  providtaig  early  intervention 
services  to  handicapped  bifants  and  toddlers. 

Diaaiaaion:  The  Secretary  has  no  authority 
to  exprad  the  catagoriae  of  kical  educational 
agendes  that  an  public  agsodes  eligibie  lo 
receive  subpaats  under  this  part  Under 
section  1221(d)  of  the  Act  the  only  kical 
educational  agendes  that  are  eli^le 
subgrantees  under  diis  part  are  local 
educational  agendes  that  serve  handicapped 
children  who  have  Iransfinred  to  a  k>cal 


educational  agpocy  program  from  a  program 
operated  or  sappertBd  hf  a  Stale  agency  dMt 
was  directly  reapoosible  foe  provkhae  special 
education  and  idalad  services,  and  if  those 
children  ware  receiving  a  free  appcopriate 
public  education  ia  the  State  agsncy  program 
and  continue  to  receive  a  free  appropriate 
public  edecation  ia  the  local  educational 
agency  program,  lints,  the  change  reqeested 
by  these  commenters  cannot  be  made. 

Change:  None. 

Comment  One  commenter  asked  for 
clariRcatioo  as  to  whether  the  State  agency 
that  is  the  part  H  lead  agency  could  be  an 
eli^Ue  grantee  under  this  part  in  States 
where  the  State  educational  agency  is  not  the 
lead  agency  for  Ae  program  under  part  H  of 
the  EHA. 

Diacaaskm  Under  section  1221  of  the  Act 
a  State  educational  agency  must  submit  an 
application  to  the  Beoetary  in  order  to 
receive  assistance  snder  this  part  Thus,  the 
statute  makes  the  State  educational  agency 
the  sde  eligible  grantee  in  eadi  State  under 
this  part  regardless  of  whether  a  State's  lead 
agency  Ibr  ^e  part  H  program  is  the  State 
educational  agency  or  another  State  agency, 
as  defined  at  34  CPU  302.S(e).  Therefore,  the 
Secretary  is  widraot  statutory  audtority  to 
make  the  change  seggested  by  this 
commenter.  However,  a  State  agency  that  is 
the  State's  lead  agency  for  the  program  under 
part  H  of  die  EHA  is  eligible  to  receive  a 
subgrant  under  this  part  if  it  meets  the 
eligibility  conditions  in  1 302.2(bKl). 

Change:  None. 

Section  302.4    What  Regulationa  Apply  f 

Comment  One  ooounenter  rsqnested  that 
the  Secretary  make  34  CFR  part  80  (Uniform 
Administrative  Requirement!  for  Grants  and 
Cooperative  Agreements  to  State  and  Local 
Covemmenta)  applicable  to  this  part  in  order 
to  make  this  part  cooeistent  with  parts  B  and 
HoftheEHA. 

Diaammoa:  The  Becntary  has  delemined 
that  die  change  reqaested  Iqr  this  ONDawnter 
should  not  be  mads.  The  approach  oatlined  in 
the  propoeed  reguiatkns  SMde  34  CFR  part 
80  applicable  Id  tUs  part  naless  Slates  chose 
to  formally  adopt  their  own  written 
procedena  for  expending  and  accounting  for 
funds  reosivad  tiy  the  Slate  edncatioaal 
agaoby,  other  Slate  agencies,  and  local 
educational  agsacfas  At  dw  Edacatiaa 
Soasadt  wUchtooli  phoe  in  September  1888, 
the  Depaitmant  -de  a  coamitment  to  give 
States  flexibility  la  DepartaMBt  regelations. 
Therefore,  the  Secnlary  haa  modified  the 
applicabibty  of  EDGAR  in  dwse  final 
regulations  hi  watta  Ihal  bakace  dw 
important  principle  ol  nrinimam  Federal 
interferanoa  in  Stele  and  kwal  affairs  with 
die  need  for  all  States  to  have  appropriate 
systeBM  of  BaaanisI  aoooaalability.  Section 
302.4(a)i4)  of  dw  Brapossd  regalatiaas  has 
been  ddeted,  and  a  aaw  paragraph  (b)  has 
been  added.  wUck  reqeitss  States  to  have 
fiscal  and  adaiteisteativa  raqaJreawato  for 
expandfaig  sad  acsoaating  far  all  funds 
received  by  dM  Slate  educattooel  agsacy. 
oUier  State  agandea.  aad  focal  aducattan^ 
agencies.  Under  Ihte  revised  laqaliamsnt 
States  have  the  o|iUoa  of  aaiag  fiacal  aad 
administrative  faqdremaate  appMcahte  to  die 
use  of  didr  owa  fsnde.  adopting  new  fiscal 


and  admlatetrative  raquiraaasnte.  or  applying 
part  80  raqdrsaMBte  to  saMafy  Ihsir 
obligslioa  to  ansara  fiscal  sad  admiaislrative 
accoaatabiUty  of  iuads  expeadad  by 
radpiente  of  Chapter  1  Handicapped  pra^m 
finds. 

The  changes  fai  these  final  regdetions 
conform  to  the  parallel  requirement 
contained  in  regdetions  for  diapter  2  of  title  1 
of  the  Elementary  and  Sacondaiy  Education 
Ad  of  1965  to  34  CFR  part  296  (Federal.  State, 
and  Local  Partnership  for  EducaUooal 
bnprovement).  For  a  descriptioa  of  die 
changes  and  dw  rsaanas  for  adopting  ibem, 
see  55  FR 14810  (April  18. 198I4.  The 
Secretary  does  aot  baitevc  dwt  dris  appraadi 
need  be  ioooasistent  widi  parte  B  aad  H  of 
Ow  EHA.  dace  part  86  lequiiiiamte  era 
appiicaUe  to  dwae  proyams,  and  redpiento 
of  Chapter  1  Handicapped  program  funds 
have  dw  option  of  applying  Part  80 
lequiiemente  to  meeting  their  responstbiHties 
to  ensure  financial  accountabUity  of  Chapter 
1  Handicapped  program  funds. 

Ouinge:  Section  302.4(a)(4)  of  die  proposed 
regulations  is  deleted.  A  new  paragraph  (b) 
has  been  added  to  i  302.4,  whidi  conforms  to 
die  paralkl  requirement  in  34  CFR  part  296, 
as  discussed  above. 

Comment  Several  commenten  sou^t 
clartficatioQ  of  proposed  1 30e.4(d). 
redesi^iated  as  1 306.4(e)  in  diese  final 
regulationa,  and  dw  extent  to  which  die 
regulations  for  part  H  of  dw  EHA  in  34  CFR 
part  308  are  apphcaMe  to  diis  part.  These 
commenten  recommended  that  the  part  H 
regidatioRS  be  made  fully  applicable  to  this 
part  and  requested  diat  profmsed  I  302.4(d) 
be  modified  to  read  "public  agendes 
receiving  funds  under  pert  H  (of  the  EHA]." 
DiaeuaaioK  Under  sectiaa  1224(c)(1)  of  die 
Act  public  agendas  mud  aasure.  in  dieir 
applications  for  subgrant  funds  under  this 
part  that  all  handicapped  infonte  and 
toddlera  in  the  State  partidpating  under  this 
part  receive  eariy  intervention  services,  and 
these  infante  and  toddlen  and  their  families 
are  provided  die  righto  and  procedural 
safeguards  under  part  H  of  die  EHA.  Further, 
sections  1221(bHl)  of  die  Act  requires  die 
State  educational  agency  to  indnde  a  similar 
assurance  in  its  ap^icatioa  to  the  Secretary 
for  grant  fonds  wider  tUs  part  Therefore,  die 
Secretary  has  deterntinad  dwt  dw  regulation 
in  I  SOMt)  mad  provide  dist  dw  asearances 
required  by  sactioa  1221(b)  and  1224(c)  of  die 
Act  apply  to  all  public  agendes  receiving 
asdstance  under  dite  part  that  provide  early 
interveatioa  services  aad  are  aol  Umited  only 
to  egendes  receiving  part  H  fioids. 

hi  addition,  at  section  1221(bK2).  dw 
statute  vesto  to  dw  Secretary  die  discretion  to 
determine  the  extent  to  which  reqdremento 
in  part  H  of  dw  EHA  win  apply  to  dite  part 
The  Secretary  has  determined  dial  dw 
reydations  in  34  CFR  part  303  governing  dw 
ri^te  and  prooadarai  ssfagsards  aSorded  to 
handicapped  ialaate  sad  toddlen  and  their 
families  an  dw  appropriate  providaas  to  be 
made  appbcaUs  to  public  agsndes  nosiviai 
fiinds  under  diis  part  reganttsae  of  whether  a 
paUfc  ^ncy  racdves  part  H ' 


Sectiam30tS    What  Defimtiona  Apply  to  the 
Pngnm? 

'    Comment  Several  commenten  asked  that 
the  defidlioa  of  "handicapped  chiidren"  in 
part  B  of  dw  EHA  at  34  CFR  300.5  be  made 
fully  applicable  to  this  part 

DtacuaaioK  The  Secretary  agrees  with 
these  coawwnten  dial  dw  definitian  of 
"handicapped  cfaUdicn"  aaad  in  dw  proposed 
regulations  for  this  part  also  shodd  have 
induded  34  CFR  300.S(a)  of  the  part  B 
definition,  which  describes  "handicapped 
chiklren"  as  "diiUrea  evdualed  in 
accordance  wridi  34  CFR  SOOiSaO-aoaSM  as 
having  one  or  more  of  dw  specified  physicd 
or  mental  iavaiimento  defined  to  1 30as(b) 
(1)-{11).  whteh  caaae  dwm  to  aead  apedd 
education  and  reteted  aerdoea."  iluweiier. 
the  applicability  of  this  dermitioo  to  this  part 
has  beoi  modified  to  exdudc  individuals 
from  bffth  dvoogk  age  two  to  avoid  potential 
confusion  widi  the  definition  of  handicapped 
infante  and  toddlen  in  1 302.S(e)  of  diese 
regulations. 

Change:  The  defidtion  of  "handicapped 
children"  in  34  CFR  3Q2J(e)  of  dw  proposed 
regulations  is  ddeted.  Section  302.5(c)  is 
changed  by  adding  "Handicapped  children 
(34  CFR  3005)  except  for  individuals  from 
birth  dirough  age  two"  after  "Tree 
appropriate  public  education  (34  CFR  30a4)". 

Comment  Several  commenten  asked  for 
clarificatioo  of  the  differences  between  the 
categories  of  infants  snd  toddlen  defined  as 
"handicapped  infants  and  toddlen"  under 
I  302.5(e)  and  the  population  of  infante  and 
toddlen  wlw  are  not  handicapped  but  are  at 
risk  of  becoming  devetopnentally  ddayed  if 
eariy  intervention  aervices  are  not  provided. 
Some  of  these  commenten  steted  that  the 
defidtion  of  "handicapped  infonte  and 
toddlen"  u  diis  pert  was  too  narrow  and 
requested  diet  it  be  broadened  to  permit 
States  that  indude  in  dwir  part  H  program 
infants  and  toddlen  who  are  at  ridi  of 
becomii^  devefopmentally  ddayed  if  eariy 
intervention  services  are  not  provided  to 
count  those  children  under  diis  part. 

Diacusaion:  The  Secretary  has  determined 
that  no  change  can  be  made  since  the  statute 
requires  diet  all  infante  and  toddlers 
participating  under  diis  part  must  be 
diagnosed  as  having  physical  or  mental 
impairmente  that  cause  diem  to  need  eariy 
intervention  services.  While  the  Secretary 
recognizes  that  some  confiision  could  arise  in 
States  partidpating  under  part  H  of  the  EHA, 
the  Secretary  has  no  audiority  under  this  part 
to  broaden  the  definition  of  "handicapped 
infants  and  toddlen"  to  indude  infants  and 
toddlen  who  are  at  risk  of  becoadng 
developmentally  delayed  if  eariy  intervention 
services  are  not  provided.  . 
Change:  None. 

Comment  One  comawnter  recoaunended 
diet  dw  definitions  of  "Stete  agency"  and 
"StateHiperated  pro-am"  be  broadened  to 
indude  locd  educationd  afpacg  programs,  if 
diose  programs  ware  estabUahad  to  serve 
handicapped  dtikkea  wU.  priar  to  dw 
implemeatatioa  of  EHAfi's  foasi  radrictiva 
environment  requinmsate.  woaldhave  been 
placed  to  pragraoM  that  arsn  fonaeny 
operated  ia  State  iastitatioas. 
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Diteu$$ion:  Tbt  Secrttary  hM  no  ttahitory 
authority  to  make  tha  cfaaage  racommandad 
by  tbaaa  oomiiiantan.  siiioa  It  would  axpand 
tba  categoriaa  of  local  aducatioaal  agendea 
that  ara  aligiUa  (or  iabgranta  ander  thia  part 
By  ttatuta.  tha  only  local  aducational 
agendaa  that  an  aUgibla  for  aubgranta  undar 
this  part  ara  local  adiicatfcnal  agandaa  that 
serva  transfer  stndants  (saa  discussion  on 
1 30U  regarding  eligible  public  agendea 
undar  thia  part). 

Change:  Hem. 

Comment  One  conunenter  asked  that  the 
definitioa  of  "State  agency"  in  1 302.5(e)  be 
clarified  to  ensure  that  a  State  agency  other 
than  tha  State  educational  agency  that  is 
responaible  finr  the  provision  of  early 
intarvantioii  services  to  handicapped  infants 
and  toddleia  ooold  be  eligible  for  a  subgrant 
undar  dda  part. 

Dieameioa:  The  Secretary  does  not  believe 
that  clarifieatlaii  ia  needed.  The  term  "State 
agency,"  aa  defined  in  1 30Z.S(e)  of  these  final 
r^pilatiaiia.  inchidas  any  State  agency  that 
haa  direct  responsibility  established  under 
Stata  statnta.  State  regulation,  signed 
agreanent  between  respective  agency 
ofBdab.  or  other  documents,  for  providing 
bee  appropriate  pubUc  aducatioo  or  early 
interventioa  senrioea  to  handicapped  infants, 
toddlers,  or  children  enrolled  in  schools  or 
programa  operated  or  supported  by  the  State 
agency.  Under  i  302J!(b)(l)  of  theae 
r^nlationa.  State  agendea  that  operate  or 
aimport  sdioola  or  programs  for  handicapped 
fainnta,  toddlers,  or  children  ara  e^ble  to 
reoeiva  sabgraota  under  thia  part  iDua. 
regardleea  of  whether  the  State  edncationa) 
agency  ia  tha  State's  lead  aasncy  for  the  part 
H  program,  a  Stata  agency  that  is  directly 
respooaiblo  lor  tte  proviaioa  of  early 
faitarvantloa  aervioee  to  kandicappad  infants 
and  toddlers  and  that  operatoa  or  supports  a 
pro-am  providins  aariy  interventioa  sarvioea 
to  thoaa  handicapped  infants  and  toddlers  ia 
digible  lor  a  sobgirant  under  this  part 

Change:HoBm. 

Subpart  B— How  doea  a  State  Apply  for  a 
Grant 

SsctNMJOtii    What  hbmt  Be  Included  in  an 
Application  for  a  Grant? 

Comment:  Many  ooomenters  stated  that 
the  provisions  in  1 302.11  (aMl)  and  (aM2). 
re<|niring  a  State  edncatioiial  agency  to 
aasoia  that  it  will  axerdae  general 
supervisioii  over  programs  andproieds 
aaaiatad  under  this  part  would  be  difficult  to 
impiement  for  progresM  for  handicapped 
infante  and  toddlers  in  Statea  whera^  Steto 
adocatiooal  agency  ia  not  tha  lead  agency  for 
theimgram  under  part  H  of  the  EHA.  nieee 
oommantara  rsquaatad  that  the  language  in 
i  302.11(a)(2)  "^Meto  the  educatioa  standarda 
of  die  State  educational  agency"  be 
supplamewtad  with  the  language  "end  the 
part  H  bad  agency  (where  the  lead  agency 
for  the  part  H  program  ia  not  tha  State 
edacaliofial  agaacy)."  The  specific  coBcems 
of  tneaa  coBMiantata  weraj 

(1)  H  ia  Inapproprtate  far  tha  State 
educational  agency  to  davelep  standards  for 
pnya—  lor  hawtoppad  iBMnte  and 
toddlars  participating  in  programa  and 
proiacte  undar  tUa  part  and 

(a)  Tba  poUdaa  of  the  State  adaeational 
aganqr  that  have  lormariy  governed 


programs  and  projects  assisted  under  this 
part  for  chikban  aged  birth  through  two  were 
not  written  for  the  part  H  program  and  are, 
therefore,  inapplicable  to  current  programs 
and  projecte  essisted  under  this  part  that  are 
designed  to  supplement  the  provision  of  eariy 
intervention  senrices  to  handicapped  infants 
and  toddlers. 

Diacutaion:  The  Secretary  agrees  that  the 
regulations  should  be  clarified  to  provide  that 
the  appropriate  standards  for  programs  and 
pro)ecte  that  are  designed  to  supplement  the 
provision  of  early  intervention  services  to 
handicapped  infants  and  toddlers  are  the 
standarda  hi  34  CFR  part  303,  which 
implement  the  part  H  Early  Intervmtion 
Program.  Under  a  new  statutory  requirement 
in  section  1221(bN2)  of  the  Act  the  State 
educational  agency  ie  responsible  for  general 
supervision  of  programa  and  projecte  assisted 
under  this  part  providing  both  spedal 
education  to  handicapped  children  and  early 
interventioa  services  to  handicapped  infante 
and  toddlers.  Thus,  the  State  educational 
agency  appUes  the  eariy  intervention 
standards  in  34  CFR  part  303  to  programs  and 
projecte  providing  early  intervention  services. 

Change:  Section  302.11(aK2)  te  dianged  by 
adding  a  new  paragraph  (a)(2Kii)  which 
spedfiea  that  early  intervention  standards 
consistent  with  34  CFR  part  303  apply  to 
early  interventioa  program  services. 

Comment  A  number  of  commenters  were 
concerned  that  the  requirement  at  i  302.11(e) 
that  the  State  educational  agency  monitor 
compliance  under  tUa  part  would  cauae 
adminiatrative  burdena  for  Stete  educational 
agendes  and  part  H  lead  agencies  and 
stron^y  recommended  that  thia  regulation  be 
expanded  to  specify  applicable  procedures 
for  compliance.  Theae  coaunenters  believed 
that  in  Stetee  where  the  State  educational 
agency  te  not  the  lead  agency  for  the  program 
authorixed  under  part  H  of  the  EHA.  it  woukl 
not  be  necessary  for  tha  State  educational 
agency  to  monitor  programa  and  projecte 
assisted  under  this  part  that  are  designed  to 
supplement  the  provision  of  early 
intervention  services  to  handicapped  infante 
and  toddlers  and  suggested  that  tlia  part  H 
lead  agency  could  assume  this  responsibility. 

DiecuuioK  The  Secretary  agrees  with 
these  commenters  that  some  clarification  ia 
needed.  Under  section  1221(b)(2)  of  the  Act 
die  State  educatiooal  agency  te  specifically 
required  to  monitor  programa  and  projecte 
assisted  under  thia  part  for  compliance  with 
parte  B  and  H  of  the  EHA.  The  Secretary 
iielievea  that  one  effective  and  efficient  way 
of  meeting  die  reapoaaiUllty  for  monitoring 
early  interventioa  programa  would  be  for  die 
State  edacatioaal  agency  to  oondiwt  Joint 
monitoring  vteite  with  the  part  H  lead  agency. 

Change:  A  comment  te  added  following 
1 302.11  regardii^  a  Stete  educatiooal 
agencjr's  responsibility  to  monitor  programa 
and  projecte  that  are  deaignad  to  supplement 
tha  proviakm  of  early  interventioa  services  to 
handicappad  taifante  and  toddlers. 

Comment  One  eommantar  raqoaated  that 
darificatkm  be  added  to  I  SIB.110I)  to 
taidicate  dut  sectkn  ei8(bMl)  of  die  EHA 
does  not  require  diat  hamficapped  infante 
and  toddlars  bo  counted  according  to 
dteabiUty  category. 

iKacuMAon;  The  Secretary  agraea  widi  tfate 
>  dMt  daiificatioa  te  naaded.  Tha 


requirement  in  f  302.11(h)(l)(i)  of  these  final 
regulations  is  taken  directly  fitim  section 
1221(b)(S)(A)  of  the  Ad,  which  requires  the 
State  educational  agency  to  report  annually 
to  the  Secretary  the  number  of  children 
served  under  this  part  for  each  disability  and 
age  category  as  described  in  part  B  of  the 
EHA.  Under  section  618(b)(1)  of  the  EHA,  the 
State  educational  agency  is  required  to  report  ^ 
annually  to  the  Secretary  only  "the  number  of 
handicapped  infants,  toddlers,  children  and 
youth  in  eadi  State  receiving  a  free 
appropriate  public  education  or  early 
intervention  services  in  age  groups  from  birth 
throu^  2  and  3  through  5."  However,  unlike 
requirements  that  govern  age  groups  six 
through  twentyK>ne,  which  also  provide  that 
reporting  be  done  by  disability  category, 
Uiere  is  no  reporting  requirement  in  the  EHA 
that  die  population  of  handicapped  infants, 
toddlers,  and  children  from  birth  through  age 
five  be  counted  by  disability  category.  The 
Secretary  is  particulariy  concerned  that  this 
population  of  handicapped  infants,  toddlers, 
and  children  served  under  the  EHA  and  the 
Chapter  1  Handicapped  program  not  be 
unnecessarily  labeled  with  specific 
handicapping  conditions.  Therefore,  the 
Secretary  has  determined  that  changes  ara 
necessary. 

Change:  Section  302.11(h)  is  changed  to 
darify  ftat  States  are  not  required  to  report 
data  on  handicapped  infants,  toddlers,  and 
children  from  birth  through  age  five  by 
disability  category. 

Comment  Some  commenters  asked  for 
clarification  as  to  why  reporting  requiremente 
for  thia  part  that  ara  applicable  to  State 
educational  agendes  require  only  a 
description  of  handicapped  children  in 
educational  ptecemente  and  do  not  require  a 
description  of  handicapped  infants  and 
toddlen  in  eariy  intervention  programs. 

Diacuseion:  "Hie  requirement  in 
1 302.11(hM2)  of  diese  final  regulations  is 
taken  direcdy  from  sactioa  1221(b)(5)(B)  of 
Uie  Act  whidi  incorporatea  by  raferenca 
section  ei8(bH2)  of  die  EHA.  Section 
eia(b)(2)  of  die  EHA  does  not  requin  die 
collection  of  date  on  placemente  for 
handicamiad  infante  and  toddlers.  However, 
section  1221(b)(B)  of  die  Ad  also  provides  an 
assurance  diat  die  Stete  educational  agency 
will  report  to  die  Secntery  such  odier 
infonnation  aa  tha  Secratary  may  reasonably 
request  lUs  aaaurance  to  reflected  in 
1 302.11(1)  of  dieaa  final  regutettons. 

The  Sect^itary  to  aspedally  concerned  diet 
to  die  extent  appropriate,  all  handicappad 
infants  and  toddlars  receiving  eariy 
intervention  services  under  thto  part  ara 
provided  dwsa  services  in  die  tyjies  of 
Bettings  fai  which  infante  and  toddlen  without 
handicapa  would  partidpate,  fai  accordance 
widi  34  CFR  308.12(b)  <rf  die  regutetions  for 
part  H  of  die  EHA.  Thus,  punuant  to  his 
audiority  under  section  1221(b)(6)  of  die  Act 
die  Secratary  has  determined  diat  die  State 
educatioaal  agency  muat  report  annually  to 
die  Secretary  date  on  die  kicaUoas  of  early 
intarvantiaa  sarvioaa  provided  to 
handicapped  infante  and  toddlen 
parUdpadag  in  programs  and  projecte 
aaaiatad  under  thto  part  Thersibre,  the 
Secratary  baliavas  diat  no  diaage  to 
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I  flito  data  cnBarflnn  to 
constetaat  wHk  the  Saoalaty's  statotaqr 
authority  to  teipM 
requiremente  that  apply  to  I 
educatioaal  ageai 
undarthtoport      ' 
Change:  Nooa. 

Subpart  C— How  Does  die  Secretary  Make  a 
Grant  to  a  State. 

Section  301Z2   WhUA  CbUdrm  An  To  Be 
Comted? 


Comment  One  cooMenter  requested  that 
then  be  a  requheaert  that  iafante  and 
todittsn  ba  oomited  under  die  defiaitkm  of 
developataatal  delay  ladwr  dtaa  oa  the  baste 
of  category  of  haadteapptaig  condtttea. 

Qjacaaaioaf  The  dewdttna  of  "handkappwd 
infante  and  toddlen"  ia  |  aOMe)  «f  ^aae 
final  regnladoaa  reqahea  eUhar  dMt  aa 
individual  from  hbA  Vbnm^  age  two 
experience  a  developmental  delay  as 
measured  by  appraprtete  diagnoatic 
inatmaente  ia  oaa  of  Hw  specified  areaa  or 
havt  a  diagBoaod  ptpiakal  or  mmital 
ooadiUon  diat  haa  a  fal^  probabiUty  of 
resulting  in  a  developmental  delay.  The 
definitioa  of '%andioafipad  infante  and 
toddlen"  naed  hi  dda  part  to  coBsistent  with 
die  stetutory  defiaition  of  "handicapped 
childran"  in  secttea  U21(aX2)(B)  of  dw  Ad 
and  die  Departmenfa  loi^tuiding  policy 
that  all  partidpante  under  thto  part  muat  have 
diagnoeed  handicappad  conditions.  By 
contrast  die  taia  "devetopmenlal  daby,"  as 
defined  in  34  CFR  303J00  to  dw  regulations 
for  part  H  of  the  EHA.  doea  not  reqidn  die 
extotence  of  a  dingwaed  physical  or  mental 
condition  "aa  Bwasatad  tqr  ^iproprtete 
diagnostic  instrumeate  and  procedures"  in 
areaa  of  cognitive.  physfaaL  language  and 
speech,  and  psycfaoaodal  devdopment  or 
selF-he^  skiOa.  Therefore,  die  Secretary  has 
determhied  diat  tha  diaoge  requested  by  dris 
commenter  cannot  be  made. 
Change:  liooe- 

Comment  Semulcoameaten  objected  to 
die  raqnirement  to  1 30m(a)(2)(l)  prddbiting 
local  edncatioBal  agandaa  bon  counting  a 
handicapped  fatfant  toddler,  or  ddid  under 
thto  part  as  a  transfer  student  unless  that 
student  had  been  emdled  ia  a  State  operated 
or  supported  program  for  at  least  one  achool 
year,  as  that  period  te  defined  under  State 
law,  prior  to  transfer  to  a  kical  educational 
agency  propaat  Some  wwnmentera  reqaeeted 
tbrt  the  one  sdMol  yaar  reqvtoesient  be 
eliminated  entirely  sfaice  it  would  exdade 
infante  and  toddlen  from  being  ^Ma  to  be 
counted  under  the  tranafsr  proviaioa.  One 
commenter  reqaeeted  diet  the  time  period  be 
shortened  to  dhroe  BDBtha,  sinoa  new 
techniquas  and  mora  exteasive  Atenpf 
programs  could  expodtte  thatranaferof 
diiMren  placed  tai  iaatitationa  to  local 
adocationa)  agency  prngraaw.  One 
commenter  also  saggasled  diat  aa  exception 
to  dw  one  sdwol  ya«  lafoinaaBt  ba  made 
for  handicapped  iaiterta  and  toddlen  who  on 
served  in  eariy  taitervention  prognoM  lor  leso 
dian  one  school  year  and  bacoaa  aliglbia  to 
receive  spedal  adacadoa  and  rrialad 
services  froas  a  tocaladacational  agsary 
pn^am  uniaa  tiMy  laacn  age  dme,  Ona 
commenter  retpmotad  that  "early  intarvaatiaB 
be  added  fbaowiiV  the  words  "was 


die 


diet  dw  only  cmnBanamsmay  aaiaelanaa 
in  tnaooMt  of  canmoa  eanned  ea 
Deoembar  1  an  handlr  appad  cMdian  who  i 


afcaa 

todarffydwt 


aStateu , 

/7i*cunJaar  The ' , 

diet  some  deslflcaltoa  te  aoaded.  bol  iwt  dw 

changaa  n^oaateri^by  dwaa « 

cannolbai 

for  dda  paii  laettousiy  oodgiad  at  »4  CFR 
30241(a)(3)(HX  ^at  a  traasfsr  stadani  aawt 
have  beea  eanlled  ia  a  State  operated  or 
supported  program  for  at  toast  one  adwid 
yoor,  OS  that  period  to  daHned  under  State 
tew  f or  sdwote  oandac  Iwndieappad  aa  wdl 
as  nonhandicapfsit  iniaals.  toddisro.  and 
chlkhon.  ia  order  to  ba  oeaatad  for  tha 


puipoaa.  „ . 

Widiout  dito  stipulation,  dw  Secrelaiy  to 
conoanwd  dwt  stadeate  who  on  onroilad  hi 
programs  under  thto  part  for  shorter  poiioda 
of  time  would  be  eligible  to  be  counted  and  to 
generate  ItaMfiag  Boder  the  ttanafar  provision 
until  dwy  rsa^sd  age  twoaty-twa  Thaa.  the 
Secretary  has  detaiwiaed  that  dw  one  achool 
year  laqoinaaat  ahooid  be  retainad  te  ' 
final  Tsgalathaw 

In  additiaa.  dw  statate  raqairaa  ^t  in 
order  for  a  local  edoeaiianal  avncy  to 
a  handicapped  child 
proviaioa.  diat  ddidi 
in  a  school  ori 
byaStato 
proyoaai 
arraagsnwnL  By  staiaM.  saea  a  eona  saaai 
have  baan  rsoaMag  a  froa  appropriate  pobtic 
education  in  dw  State  opatated  or  aapportad 
proyoB  aad  anot  oondina  to  focoiva  a  fraa 
appropriate  poUie  adneaiian  ia  a  local 
educational  atsnryprapaw.  Thaa.  Iha  oaa 
school  year  aaraBiMBl  nquiraaont  applies 
to  ednadfciaal  programa  pnwidbig  free 
appropriate  public adacattaoMd act  to 
prograiaa  providiag  early  tatervaation 
services. 

TTie  Soataty  bsMs  ii  aa.  huemem.  dwt  acma 
clarifteatioa  te  aaoded  wHIi  loapart  to  dw 
iilignjlilj  iif  Iwmlk  apiisil  hifanis  id 
toddlen  to  bscoBM  liaaafsi  iladsnts^Tta 

infante  and  todden  can  bacoaa  aMgUa  to 
be  countad  artroaofsr  stadsnte  te  tf  thoy 
received  a  free  approprtete  poUte  edontkm 
from  a  Stete  agsnqr  program  fai  a  Stete 
partidpadng  tai  dw  Part  H  program  (faniaf  dw 
phasa-fai  period  for  part  H  servicea, 
contotant  with  I I0M8  of  tteae  final 
regulaliona.  In  addiftea,  doriag  dw  prevtous 
fiacal  yaw.  te  State  onwt  hova  noaivad  a 
Port  H  pom  awori,  and  onwl  be  racatviag  a 
Part  H  groat  award  for  the  fbotfiacal  yoar  ia 
which  5e  haadlcappad  cMd  to  oowited  aa  a 
tranafsr  studaat  Consaqoaady,  haadleapped 
infaate  aad  toddlen.  avee  dwee  who  oareUed 
in  programa  oparatad  or  supported  by  a  State 
agency  ia  wUcfa  dwy  won  noaiviag  early 
intarvantton  aervicea  lor  oaa  school  year,  aa 
dut  period  te  deBoad  by  State  tow,  on 
ineligibto  to  be  waated  oadar  tba  kical 
aducatioaal  agency  tiaaaisr  pravisloa. 

Cftoi^et;  Baedaa  asui  kaa  boon  chaaosd 
by  adding  a  aow  paragraph  (a)(^  to  dar^ 
when  handicappad  iatente  aad  toddlen  may 
become  traasisr  studsnts.  A  now  paragraph 
(c)  has  atoo  been  added  to  I  S0t22  to  dariiy 


receiving  a  Baa  appropriate  panne  I 
and  oxoept  as  provided  tai  i  30ra(a)af  tesa 
final  regulationa,  handteapped  infuite  and 
toddlen  who  an  rsdviag  early  hitanpeattea 
sarvioea  at  BO  coat  to  panma.  ooaalatent  with 
i  302.63(c)  ofdwaa  final  laplaHsBS 

Comment  One  oomnwater  reqaeeted  dial 
1 302.22(b)(1)  be  dariBad  to  piovkle  dwt  a 
duplicate  count  of  neglected  and  dallnqaant 
handicapped  diildrea  nadar  bto  port  oad  tka 
chapter  1  program  far  ao^actad  aad 
delinqiwntddldreatoi 
Uiuifl  kmiilli  appall  iliilihsa  ws  ssrrsd  te 
State  aperatadpiopawa  far  naglactad  and 
deliaquaat  ddldrea.  and  It  te  Impswaisaibl 
for  Wadicapped  iMiliw  aarvad  In  local 
institatioaa  far  neglacted  and  denaqaenC 
children. 

DiacuBBkm:  TW  Secretuy  doaa  not  I 
diat  dw  dwaps  sogpated  Iqr  dda  I 
to  noodad  ataoe  bcal  kwdlalioaa  far 
neglected  and  daUaqaHt  ddMon  an 
public  ^snrlM  that  an  iMgnili  fari 
under  thto  port  oolaaa  tey 
educational  sgencias  ftat  i 
students.  Ttaea  final  wgdaticnantetate 
provisioa  in  dw  proposed  teguialioaa 
penaittiag  handicapped  cUMrea  participating 
under  thto  port  to  bis  coantod  midier  both  dda 
part  and  the  Chapter  1  hograawfar 
Nq^ected  end  DritaqoeBt  CUUraa  prograaii 
if  thiT  an  eligiUe  to  be  eooBted  and  aarvad 
under  both  pragnns.  Thto  prwiaiOB  to 
derived  froaa  aeetkm  t2BS  of  dw  Act  aad 
encompassee  all  digMe  chfldrea  earoBad  ia 
State  operated  or  supported  propaau  far 
neglected  and  daUaquont  chikben  or  ta  adult 
ounecttfloal  teotitadaaa. 

If  His  luLsl  JMlllalhan  rtnsrrlTisil  lij  iTiii 
commenter  opente  progranu  oadar  coatrad 
or  odwr  aiim^wsnl  widi  a  Stete  agaacy 
direcdy  rssponslhls  far  Aa  proviaicn  af 
spedal  adueodoa  aad  relatad  aervioaa  to 
handicapped  chddrea,  dwt  State  egsncy 
couU  racdva  a  sabraal  under  ftto  part  and 
would  be  eBgibla  to  eoont  the  handicappad 
chiUien  enroBad  tai  that  kcal  tawdtatton'a 


determined  that  no 
Chof^-Nooa. 

SeetioaaetJS    WhiiAbtdmdmdtMafNat 
BeCoantedf 


Commenft  One  oommeater  aakad  for 
darificatioaaa  to  whodiar  it  to  pemissibte  to 
count  a  haaiBcappad  taifsat  or  toddlor  uadsr 
bodi  dito  part  aad  part  H  of  tha  EHA. 

Discascte:  Fteide  uadsr  pert  H  of  dw  EHA 
an  not  dtotribatad  to  State  aJaialhwal 
agendes  based  upea  a  (Md  count  of 
handicapped  infante  and  toddlaa  who  an 
being  served.  Nodiing  in  part  H  or  dds  part 
pndiibite  a  State  frtMB  bodi  ooundng  dl 
handicappod  InfiBiite  and  toddlen  befaig 
served  under  dds  part  and  receiving  ito  fidl 
part  H  rant  oanrd. 

ChoivrNana. 

Gunmaafr  Boveral  oomnenten  m^soaaad 
dw  vtew  dwt  oadar  tha  AagoBlas  r.  Howldaa- 


Robort  T.  Stafford  Etemantary 
School  impaavaawat  Ameatf 
infente  end  toddlen  eBglMe 


ofmaoU 
part  H  of 
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dM  BHA  «f«  aUgibl*  to  be  counted  under  thi* 
put.  Other  oonunentere  supported  proppeed 
1 30U3(d).  redeeigneted  es  1 302J3(b)  in 
dieee  final  regulatiou.  which  prohibit*  die 
oouiting  of  imanta  and  toddlen  who  are  at 
riak  of  becoming  devel<qMnentally  delayed  if 
eariy  intervention  lervices  are  not  provided. 
Theee  oommentert  were  concemed  that  the 
•cope  of  the  "at  risk"  population  of  infants 
and  toddler*  is  so  broad  that  their 
pertidpation  under  this  part  would 
jeopardize  die  continuation  of  the  Chapter  1 
Handicapped  progranL 

Di$at$$ioK  The  Secretary  agrees  with 
those  ooomenters  who  endorse  the 
prohibition  against  counting  "at  risk"  infants 
and  toddlers  under  this  pert  Furdier.  the 
Secretary  is  without  authority  to  expand  die 
statutory  critarie  far  diildren  eligible  to  be 
counted  or  served  under  this  part  to  include 
"at  risk"  infsnts  and  toddlers.  The  statute 
requiree  that  all  handicapped  infants, 
toddlers,  or  cfaikben  participating  in 
programs  or  projects  assisted  under  diis  part 
be  diagnoeed  as  having  physical  or  mental 
impaiiments,  who  by  reason  of  those 
inqiainnents,  hi  the  case  of  handicapped 
childrea  re<|uire  special  education  and 
related  service*  or,  in  the  case  of 
handicapped  infants  and  toddlers,  require 
early  intervention  services.  Thus,  without  die 
prohibition  against  counting  "at  risk"  infants 
and  toddlers,  a  broad  population  of  "at  risk" 
infant*  and  toddler*,  *o  deaignated  under 
State  definitioaa,  could  be  inconecdy 
identified  a*  handicapped  and  unnecessary 
labeled  as  having  spedfied  handicapping 
cooditioa*.  Therefore,  the  Secretary  has 
determined  that  no  change  should  be  made. 

Chai^g«r  None. 

Comment  One  commenter  recommended 
diat  propoeed  1 302.23(d)  be  changed  to 
exclude  only  thoee  infante  and  toddlers  vdw 
are  at  environmental  riak  but  to  inchide 
infante  and  toddler*  vdio  have  a  diagnosed 
physical  or  mental  condition  that  haa  a  hi^ 
probability  of  resulting  in  developmental 
delay. 

DucuasioK  The  Secretary  believe*  that  the 
change  requested  by  this  commenter  is  not 
needed  since  die  entire  population  of  "at 
risk"  taifante  and  toddlers,  regardleas  of  the 
etiokigy  of  die  risk,  is  taieligitrie  to  be  counted 
or  served  under  this  part  (see  discussion  of 
i  30L8(e)  regardii«  die  definition  of 
"handicapped  infante  and  toddler*".)  Further, 
no  change  in  diia  proviaion  i*  warranted 
since  under  1 302i22(a)  those  infante  and 
toddler*  with  diagnoeed  phyaical  or  mental 
condition*,  with  a  high  probability  of 
resulting  in  developmental  delay,  are 
included  within  the  definition  of  handicapped 
infante  and  toddler*  in  1 302J(e)  of  dieee 
final  regulatione  and  are  eligible  to  be 
counted  and  aerved  under  thte  part 

QtangKHaat, 

SectionSOZM    Which  Agency  Miut  Count  a 
Child  Bocuring  Sorvicet  From  Mon  Than 
OnoAgencyT 

Comment'  One  commenter  aaked  that  thi* 
regulation  be  clarified  with  respect  to 
handicapped  infante  and  todcUer*  who 
receive  early  intervention  eervices  frcm  more 
than  one  agency. 

Diecuaeion:  The  Secretary  agrees  diat  die 
clarification  requested  by  thte  commenter  te 


needed.  This  regulation  was  taken  bom  prior 
r^ulatiflas  far  die  Chapter  1  HandiGapped 
program,  previoualy  codified  at  34  CFR 
302.42.  However,  under  the  new  statutoiy 
requirement  in  section  1221(cMlMiO  of  the 
Act  the  Steto  agency  that  te  primarily 
responsible  for  the  provteion  of  eariy 
intervention  service*  to  handicapped  infante 
and  toddlers  participating  in  programs  or 
projecte  assteted  under  this  part  must  count 
those  handicapped  infante  and  toddlers 
under  thte  part  if  diey  receive  eariy 
intervention  services  from  more  than  one 
State  agency. 

Chatige:  Section  302.24  is  revised  to  include 
eariy  intervention  services  end  to  clarify 
which  Stete  egency  must  count  a 
handicapped  infant  or  toddler  receiving  eariy 
intervention  services  from  more  than  one 
State  agency. 

Subpart  D— How  Does  an  Applicant  Apply 
for  a  SubgrantT 

Section  302^    What  Are  the  Requirements 
for  a  State  Agency  or  Local  BducationaJ 
Agency  To  Recevie  a  SubgrantT 

Comment  One  commenter  recommended 
that  i  302JO(c)(2)  be  amended  to  require 
grantees  to  submit  bodgete  for  the  three  fiscal 
years  covered  by  the  grant  appUcation 
submitted  under  thte  part 

Discussion:  The  Secretary  does  not  believe 
that  the  change  recommended  by  thte 
commenter  ia  needed.  Section  1224(bH5)  of 
the  Act  requires  a  subgrantee  to  include  an 
assurance  in  ite  application,  for  a  subgrant 
that  it  will  provide  other  information  that  the 
Secretary  or  State  educational  agency  may 
reasonably  request  Thus,  the  Secretary  has 
determined  that  under  1 302.30(c)  of  these 
final  regulations,  subgrantees  must  update, 
on  an  annual  basis,  certain  categories  of 
information  in  their  applications,  including 
date  concerning  a  budget  for  the  projected 
expenditure  of  funds  under  this  part  for  the 
fiscal  year  for  which  funds  are  being 
awarded.  The  Secretary  believes  that  an 
annual  requirement  te  more  approprtete  than 
a  triennial  requirement  since  it  would  more 
accurately  reflect  current  expenditures. 
Further,  the  Secretary  does  not  believe  that 
thte  requirement  imposes  an  undue 
admintetrative  burden  on  subgrantees. 

Change:  None. 

Section  302^1    What  are  the  Contents  of  an 
AppUcatimi  for  a  Subgrant? 

Comment  One  commenter  asked  that  the 
term  "in^te  and  toddlers"  referenced  in 
•ubsection  (b)(1)  be  used  in  conjunction  with 
the  term  "children."  A  number  of  commenters 
also  rsoommended  the  need  to  clarify 
uriiedier  1 302.31(bKl)  and  1 302.31(b)(2)  are 
separate  and  distinct  requiremente. 

Discussion:  The  Secretary  agreea  that  the 
change  requested  t^  thte  commenter  te 
needed  to  clarify  that  the  projected  data 
required  in  an  application  for  a  subgrant 
under  thte  part  must  inchide  handicapped 
infants,  toddlers,  and  children. 

The  Secretary  also  agrees  that  the 
clarification  recommended  by  these 
commenters  te  needed  to  differenttete  the 
date  collection  requiremente  for  handicapped 
infanta,  toddlers,  and  children  aged  birth 
throu^  five  year*  and  handicapiMd  children 


aged  six  through  twenfy-one  years.  Ahhou^ 
i  302.31(bNl)  ia  a  data  requirement  for  die 
total  number  of  handicapped  infants, 
toddlers,  and  children  to  be  served, 
i  302.31(b)(2)  requires  diat  data  on  the  total 
number  of  handicapped  infants,  toddlers,  and 
chil(fren  referenced  in  paragraph  (b)(1)  be 
divided  by  disabilify  and  age  category. 
However,  as  previously  discussed  in 
i  302.11(h)  of  these  final  regulations,  there  is 
no  requirement  in  this  part  or  the  EHA  that 
data  be  collected  on  handicapped  infants  and 
toddlers  or  handicapped  children  aged  birth 
through  five  by  disabilify  category.  Data  by 
disabilify  categmy  are  to  be  reported  only  for 
handicapped  diildren  aged  six  through 
twenfynme.  Therefore,  to  darify  these 
requirements,  the  Secretary  has  determined 
that  changes  are  needed. 

Change:  Paragraphs  (b)(1)  and  (b)(2)  of 
i  302.31  are  changed  to  clarify  diese  data 
requirements. 

Comment  A  number  of  commenters  asked 
diat  the  reference  in  I  302.31(b)(2)  to  34  CFR 
300.751  of  the  regulations  under  part  B  of  die 
EHA  be  deleted  because  it  appears  to  exceed 
the  statute. 

Discussion:  The  Secretary  does  not  agree 
that  die  reference  to  34  CFR  300.751  of  die 
regulations  for  part  B  of  the  EHA  exceeds  the 
statute.  Under  section  1221(b)(5)  of  the  Act, 
the  State  educational  agency  must  provide  an 
assurance  in  its  application  for  assistance 
under  this  part  that  it  will  report  annually  to 
the  Secretary  the  number  of  children  served 
under  this  part  for  each  disabilify  and  age 
category  as  described  in  part  B  of  the  EHA. 
Further,  sections  1224(b)  (1)  and  (2)  of  die  Act 
require  a  subgrantee  to  submit  this 
information  in  ite  application  for  a  subgrant 
under  this  part.  Thus,  the  reference  to  34  CFR 
300.751,  which  describes  annual  reporting 
requirements  for  handicapped  children 
served  under  part  B  of  the  EHA,  is  consistent 
with  these  statutory  requirements.  The 
Secretary  te  also  espedally  concemed  that 
similar  data  is  colleded  on  handicapped 
diildren  served  under  this  part  and  part  B  of 
the  EHA,  since  it  has  been  the  Secretary's 
practice  to  aggregate  the  information  for  the 
EHA  and  this  part  in  the  annual  report  to 
Congress.  In  addition,  the  Secretary  requires 
the  State  educational  agency  to  use  the  same 
reporting  format  in  reporting  children  served 
under  diis  part  and  part  B  of  die  EHA. 
Therefore,  the.  Secretary  has  determined  that 
no  change  is  needed. 

Change:  None. 

Comment  Several  commenters  asked 
whether  it  te  permissible  to  use  the  actual 
child  count  data  in  an  appUcation  for  a 
subgrant  under  this  part  in  lieu  of  projected 
data  on  children  to  be  served. 

Discussion:  The  Secretary  recognizes  that 
subgranteea  may  use  actual  child  count  data 
if  it  te  available  at  die  time  of  dteir 
applications  and  would  accurately  refled  the 
number  of  handicapped  infants,  toddlers,  and 
children  to  be  served. 

Change:  None. 

Comment  One  commenter  objeded  to 
I  302.31(b)(S),  which  requires  diat  a 
description  (rf  the  t^iportunities  parente  have 
to  participate  in  the  development  of  an 
application  for  a  subgrant  be  included  fai  a 


subgrantee's  application  because  this 
requirement  exceed*  the  statute.   . 

Discussion:  Section  1224(cHB)  of  dw  Ad 
provides  that  a  subyantee  taiclude  in  ite 
application  an  assurance  that  parente  are 
provided  an  opportunify  to  partidpate  in  the 
development  of  the  prajed  application.  In 
addition  to  dite  assttrance,  i  302Jl(b)(5)  of 
the  proposed  regulations  also  required  a 
subgrant  applicatioa  to  indude  a  description 
of  "die  opportiinitie*  that  parente  will  have  to 
partidpate  in  the  development  of  the  prajed 
application."  Contrary  to  die  position  of  die 
commenter.  the  Secretary  believes  that  under 
die  Act  the  Secretary  has  authorify  to  require 
that  projed  applications  contain  such 
information  as  is  necessary  to  insure  that  the 
obligation  to  provide  parente  the 
opportunities  to  partidpate  in  the 
development  of  the  projed  application  te  met 
Since  die  projed  anplioation  te  not  submitted 
to  the  Stete  until  parente  have  had 
opportunities  to  partidpate  ia  ite 
development  the  provteion  has  been  revised 
to  require  that  thte  taformation  be  submitted 
with  the  projed  application. 

Change:  Section  302Jl(b)(5)  te  dianged  to 
require  a  descriptioo  of  the  opportunities  diet 
parente  have  received  to  partidpate  in  the 
development  of  the  project  appUcation. 

Section  302^  What  Are  Uie  Simplified 
^tplication  Procedures  for  Certain  Local 
Educational  Agencies? 

Comment  One  commenter  asked  whether 
a  local  educational  agency  also  may  make  a 
letter  of  request  for  payment  to  generate 
funds  under  thte  part  to  supplement  the 
provteion  of  earfy  Intervention  services. 

Discussion:  Section  1224(dMl)  of  die  Act 
gives  a  State  educational  agency  the  option 
of  accepting,  in  Ueu  of  a  projed  appUcation.  a 
letter  of  request  for  payment  from  a  local 
educational  agency  if  that  local  educational 
agency  intends  to  serve  fewer  than  five 
children.  The  statate  requires  diat  those 
letters  of  request  indude  an  assurance  that 
the  payment  will  be  used  to  supplement  the 
provteion  of  spedal  education  and  related 
services.  However,  the  oidy  local  educational 
agendes  eUgible  to  receive  subgrante  under 
this  part  whether  they  submit  a  projed 
appUcation  or  a  letter  or  request  are  kical 
educational  agenda*  that  aerve  tranafer 
atudente.  In  onder  for  a  handicapped  infant  or 
toddler  to  become  cUgible  to  be  counted  a*  a 
tranafer  atudent  that  etudent  mu*t  have 
transferred  from  an  educational  program  for 
handicapped  children  operated  or  supported 
by  a  State  agency  in  order  to  participate  in  a 
program  operated  or  supported  by  a  local 
educational  agency.  In  addition,  that  student 
must  have  received  a  free  appropriate  public 
education  in  the  State  operatiMl  or  siqiported 
program  for  at  leaat  one  school  year,  as  that 
period  te  defined  by  State  law  for  sdioote 
serving  handicapped  as  weU  as 
nonhandicapped  infanta,  toddlers,  and 
children,  and  must  continue  to  receive  a  free 
appropriate  pubUc  education  in  the  local 
educational  agency  program.  (See  discussion 
under  i  302.22(a)(^).  The  term  "free 
appropriate  pidilic  education"  te  defined  in 
section  602(18)  of  d«e  EHA  and  34  CFR  3004 
as  including  "spedal  education  and  rabted 
services,"  and  does  not  indude  "earfy 


intervention  servioaa,"  as  defined  is  part  H  of 
die  EHA.  Therefore,  die  Secretary  ha* 
determined  that  no  change  can  be  made. 

Change:  Hoas. 

Comment  One  commenter  requeated  diat  a 
local  educational  agency  be  allowad  to 
submit  a  letter  of  request  for  payment  to  the 
State  educational  agency,  in  ue«  of  a  prajed 
appUcation  for  a  aubgrant  if  H  i*  *erving 
fewer  than  five  atudente  enrolled  in  a 
program  operated  under  oontrad  or  other 
arrangement  with  a  State  agency. 

Disausion:  A*  di*cu**ed  under  die 
previou*  comment  the  option  of  making  a 
letiCT  of  requeat  for  payment  in  Ueu  of  a 
projed  appUcation.  te  available  onfy  to  local 
educational  agenda*  dut  intend  to  *erve 
fewer  than  five  tranafer  atudente  The  etatute 
doe*  not  extend  die  letter  of  requeet  option  to 
local  educational  agende*  diat  aerve 
handicapped  infanta,  toddler*,  or  children 
under  contrad  or  other  arrangement  with  a 
State  agency  since  it  te  the  State  agency,  not 
the  locd  educational  agency,  that  te  die 
pubUc  agency  eUgible  to  receive  a  subgrant 
under  diis  part  (See  diacuasion  of  i  302.2). 
Therefore,  the  Secretary  haa  no  statutory 
audiorify  to  make  the  diange  requested  by 
thte  commenter. 

Change:  None. 

Subpart  E— How  Does  a  State  Make  ■ 
Sul^rant  to  an  AppUcant? 

Section  302.40   How  Don  the  State 
Educational  Agency  Determine  the  Amount 
of  a  Subgrant  to  a  State  Agency? 

Comment  One  commenter  aaked  that 
proposed  ii  30241  and  30242  be  changed  to 
provide  that  a  local  educational  agency  te 
eUgible  for  funds  under  thte  part  if  it  serves 
any  eUgibte  children,  not  just  thoee  who 
transfer  from  a  State  supported  or  State 
operated  program  to  a  local  educational 
agency  program. 

Discussion:  Section  1224(a)  of  die  Ad 
provides  diat  local  educational  agendea  may 
apply  for  subgniate  under  thte  part  only  to 
serve  transfer  stiidente  who  were  previously 
enroUed  in  State  operated  or  supported 
programs  under  this  part  and  were  receiving 
a  free  approprtete  public  education  from  a 
Stata  agency  program  and  continue  to  receive 
a  free  appropriate  pubUc  education  from  the 
local  educational  agency  program.  There  te 
no  other  statutory  provteion  authorizing  die 
State  educational  agency  to  make  subgrante 
to  local  educational  agendes  who  serve  odier 
handicapped  infanta,  toddlera,  or  children. 
(See  diacuasion  under  i  302.2).  The  Secretary 
emphasizes  dut  under  section  1225(2)  of  die 
Act  other  handicapped  chUdren  may 
partidpate  in  programa  and  programs  funded 
umter  thte  part  if  aU  die  handicapped  chUdren 
1^0  have  transferred  are  fully  anrved. 
However,  die  tocal  educational  agendes 
cannot  count  thoae  handicapped  children  for 
the  purpose  of  receiving  a  subgrant  under  thte 
part 

Change:  None. 

Section  302.41   How  Does  the  State 
Educational  Agency  Determine  the  Amount 
of  a  Subgrant  to  a  Local  Educational  Agency? 

Comment  One  commenter  requested 
clarification  of  whedier  propoaed  i  30242(a) 
would  make  it  permissible  for  local 


edncattonal  agande*  to  count  under  the 
tranafer  provteka  eUgibU  cUhfaMi  who  t 
aerved  but  wen  not  ooontad  by  dw 
reepondUa  State  agency  OB  dw  prevtoua 
Deoenlwrl. 

Discussion:  Section  1221(dMl)  of  dw  Ad 
provide*  dut  if  a  handkapped  infant 
toddlar,  or  ddkl  leave*  an  aducattonal 
program  operated  or  aupportad  by  a  State 
agency  to  partidpate  in  a  pnpaa  operated 
or  aupportad  by  a  kwal  eihicatkmal  agency 
and  wa*  receiving  and  oonttnoa*  to  receive  • 
free  apprtqiriate  puUic  education,  dul  diild 
ahall  be  counted  under  the  total  educational 
agency  tranafer  proviaion.  Further, 
1 802.22(a)(2)  of  dwee  final  regutetiona 
provide*  diat  in  order  for  a  handicapped 
diild  to  be  counted  by  a  tocal  educational 
agency  a*  a  transfer  atudent  dut  atudent 
must  have  been  enrdled  in  a  State  operated 
or  supported  program  lor  at  least  one  school 
year,  as  dut  period  te  defined  by  State  law. 
ThttB.  under  1 30242(e)  of  duae  final 
regulations,  a  kical  educational  agency  may 
recdve  the  total  amount  of  funds  generated 
by  a  tatmafer  student  onfy  if  dut  tranafer 
student  had  been  counted  dw  previous 
December  1  according  to  the  requiremente  in 
|302.22(aMl)and(aM2). 

Change:  Sedion  30241.  previously  1 30242 
in  the  propoeed  reguUtions,  te  changed  by 
adding  "i  302.22(a)(1)  and"  befora  dw 
references  to  1 302.22(a)(2). 

Section  302.42  How  Are  Fimds  Attributable 
to  Children  Mm)  Leave  the  Local 
Educational  Agency  Distributed? 

Comment  Several  commenter*  wen 
concemed  dut  propoeed  1 302.43  doe*  not 
addreaa  dw  option  of  the  Stete  educational 
agency  to  determine  whether  a  Stete  agency 
may  retain  fund*  or  mu*t  transfer  those  funds 
to  local  educetional  agendes. 

Disausion:  The  Seoetary  beUeves  that  the 
change  requested  fay  die*e  commenter*  te  not 
authorized  under  the  Act  Therefore,  the 
Secretary  ha*  determined  dut  no  diange  te 
needed. 

Change:  None. 

Comment  One  commenter  objected  to  die 
provteion  in  propoaed  1 30243  requiring  a 
local  educational  agency  to  notify  dw  State 
educational  agency  whoi  any  child  counted 
a*  a  transfer  student  leaves  the  local 
educational  agency's  program.  This 
commenter  beUeved  that  under  the  Chapter  1 
Handkanwd  program,  dw  funda  do  not  have 
to  foUow  each  chikL  and  requested  diet  the 
requirement  be  deleted  or  be  made  optional 
on  the  part  of  the  State  educational  agency. 

Discussion:  The  Secretary  does  not  agree 
widi  dw  changes  requested  by  dite 
commenter  since  thte  requirement  te 
necessary  to  enable  die  Stete  educational 
agency  to  deteimine  that  the  transfer  of  funds 
to  a  local  educational  agency  te  permissible. 
Under  section  1221(d)  of  dw  Act  a  local 
educational  agency  may  count  a  handicapped 
student  under  the  transfer  proviskm  if  that 
handicapped  stiident  leavaa  a  State  operated 
m  supported  program  which  provides  a  bee 
approptete  pubUc  education  and  te 
participating  in  a  local  educational  agency 
program  dut  continues  to  provide  a  free 
approprtete  pubUc  education.  Further,  under 
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jBugr  may  ImisiBr  hwii  lo  a 
laeri  aiacatiaaal  agency  only  for  dMMe 
diiUraa  participating  in  a  local  adncationaJ 
■agancy  pmgram.  Hmk  (o  enanre  that  Ihaaa 
■tatalory  requirements  are  MtiaBed  i30£42 
of  Aase  Rual  regulaMoni  provMet  that  a  local 
educational  agency  wmtt  notify  the  State 
educatjonal  agency  when  a  handicapped 
chiM  ennalad  Mder  Mm  tranaCsr  proviaiaa 
lanwH  a  local  adncatianal  agency  pragraa  or 
profaeL  TUa  raqaipaBMirt  ia  oonaialent  with 
Ike  etatalary  raqaifenient  that  a  handicapped 
I  participate  in  a  local  educatioiial 
Bgram  in  arder  to  be  counted  ander 
the  transfer  pioviaioB.  Upan  receipt  of  this 
notice  from  the  local  edncational  agency,  the 
State  adnoaUoBal  ^eacy  than  haa  dw  optioa 
under  taOMZof  ifaeee  Rnal  regalatione  of 
detetaiiBing  whether  the  fonda  attributable  to 
nai  ■nnater  ataoBBl.  wnKB  waia  aisiniMtea 
to  thai  kical  adncatiaul  agency,  nay  be 
veiaiBed  by  the  beal  edncatiaaiai  agewy.  or 
whether  aO  or  a  partioo  of  thoae  {unda  mnat 
be  reluned  to  the  State  educatianal  agency. 
The  Secretary  believea  Aat  thia  requireient 
•houid  be  retained  to  enaure  that  a  bcal 
educational  agency  raeaiyea  had*  under  Ae 
tranafar  pronfieian  far  handicapped  children 
actually  participating  in  its  piogtaina  or 
protects. 'nkereCorei  the  Secretary  haa 
detendnad  ^t  no  change  should  be  made. 
QtongRHoam. 

Sectioa  902.43   How  Does  the  State 
Bdacatkmol  Agencf  Redisthbule  Excete 
Fande  Under  Thk  Partf 

Comment:  Several  ooouDenters  objected  to 
die  proviaioain  prapoeed  i  30&M  tkai  State 
educatiopal  agandea  could  only  ro<fistribote 
excess  hada  on  a  par  ea]^  baaia  aa 
descrflied  in  1 3QL42  (a)  and  (b)  and 
requested  dut  d^  secdon  be  Bodified  to 
give  eadi  State  the  discretian  to  ensure  that 
funds  can  be  used  to  meet  the  greatest  need 
within  dia  State. 

DiscunioD:  The  Sacretaiy  does  not  believe 
dtat  additional  cUrificatioa  is  needed. 
Section  302.43  of  these  final  regulations 
euthorizes  the  State  educational  agency  to 
redistribute  excess  funds  to  other 
subgranteas  whan  binds  received  by  a 
subgrantee  dwt  were  attributable  to  diildren 
counted  under  diis  part  cannot  be  expended 
by  that  subgrantee  duing  the  period  of 
availability.  A  State  educational  agency's 
aOocation  of  excess  funds  to  other 
subgraniees  is  baaed  on  the  disMbution 
prooedure  set  out  hi  |  VttM  (a)  and  (b)  of 
theae  final  regulations,  under  which  the 
amount  of  a  State  agency's  subgrant  is 
determhied  on  a  per  capita  ba^  Under 
1 30243(b).  however,  die  State  educational 
agency  may  retfistribute  excess  fiutds  to 
subgrantaea  only  whan  it  deteradnes  diet  die 
sul^rantae  wifl  be  able  to  uae  die  excess 
funds  to  cany  out  approved  programs  or 
preiecto  under  diis  part  Before  the  excess 
funds  can  be  redistributod,  dw  State 
educational  agancy  must  deteunine  where 
there  ia  a  need  for  these  excess  funds  and 
whadier  a  subgrantee  is  eble  to  use  die 
adaliona]  funda  far  programa  or  projecte 
aasisted  under  dda  part  B  the  State 
educathwtal  agency  delei  wines  tliat  a 
subgrantee  eammt  use  the  excess  funds  far 


jyptoved  programs  or  profecta.  no  excess 
fondscanbe  radistrflM^ed  to  that  subgrantee. 
Therefoee,  shice  dw  procedures  lor 
redistribution  of  excess  fands  in  this 
regulation  give  States  die  flexibility  to 
redisMbute  exoesa  fanda  to  dwse 
sufagrantees  who  can  uae  additional  funds  for 
approved  programa  or  piojecte  the  Secretary 
has  determined  that  die  change  requested  h^ 
this  oomraentar  is  not  needed 
Change:  fimm. 

Subpart  F— W^Mt  Fiscal  Raquiremento  Must 
Be  Met  by  a  State  and  Ito  Subgranteea? 

Section  XZSt    What  An  Albmabk  Costa 
Under  This  Pn^ramf 

Comaatb  One  conunenter  asked  for 
clarification  of  the  language  "inchHliag.  but 
not  limited  to,"  as  used  in  i  302Jl(a)  of  the 
proposed  regulations. 

ZysnwtjJaw  The  Secretary  does  not  believe 
that  die  clarification  requeued  by  this 
romnumter  is  needed,  since  the  language 
"inchufingi  but  not  limited  to"  ia  takien 
directly  from  section  1223(a)  of  die  Act  llie 
Secretary  intetprete  the  statatory  language 
"inchidin^  but  not  limited  to"  as  affording 
State  educational  agencies  the  flexibility  to 
use  funds  under  this  part  for  programs  uid 
projects  not  lilted  in  the  statute  or  these  final 
regulations,  provided  those  programs  and 
projecte  would  satisfy  sections  1222  and  1223 
of  the  Act  and  are  included  in  a  subgrantee's 
application  in  accordance  with  eection  1224 
of  die  Act  and  1 30231  of  diese  final 
regulations.  Therdore.  the  Secretary  has 
determined  that  no  change  is  needed. 

Change:  HoBt^ 

Comment  One  conunenter  asked  whether 
student  transportetion  is  m  aDowable 
expenditure  under  dds  part. 

DiscassioK  Hie  Secretary  recognizes  that 
34  CFR  302.83  of  prior  regulations  for  the 
Chapter  1  Handicapped  program  specified 
the  circumstances  under  which  program 
funds  could  be  used  for  (ransportatioa 
However,  the  Secretary  has  determined  that 
a  similar  reqnirenent  is  not  needed  in  these 
final  regulations.  Since  transportation  is  an 
allowable  expenditure  under  this  pert,  the 
Saoetery  wishes  to  give  States  as  madi 
flexibility  as  possible  in  using  funds  under 
this  part  for  allowable  coets.  The  Secretary 
has  decided  not  to  impose  any  additional 
restrictions  tlMt  were  oootained  in  prior 
regulations  on  the  expenditure  of  funds  under 
d^  part  for  tranaportation.  Section  1222(a)  of 
die  Act  provides  dwt  a  State  educational 
agency  riiaD  uae  paynenta  under  thia  part  to 
support  programa  and  projecte  that  are 
designed  to  supplement  die  provision  of 
special  education  and  related  services  or 
early  intervention  sen  ices  to  handicapped 
infants,  toddlers,  and  children.  Section 
1221(b)  of  the  Act  further  requires  that  die 
State  educational  agency  assure  that  all 
handicapped  childreB  partidpating  in 
programs  or  proiecte  funded  under  this  part 
receive  a  free  appropriate  public  education 
and  such  children  and  their  parento  are 
provided  all  the  rigbte  and  pracadural 
safeguards  under  part  B  of  die  EHA.  Such  an 
assurance  must  abo  provide  that  aO 
handicapped  faifante  and  toddlers 
participating  under  diis  part  receive  eariy 
intervention  services  and  that  they  and  their 


families  receive  all  the  ri^ito  and  procedural 
safeguards  in  part  H  of  die  BHA.  Under 
section  602(18)  «f  dte  BHA  and  34  CFR  3004 
of  die  reguUdoos  for  part  B  of  die  BHA.  a 
free  appropriate  public  education  indudea 
die  proviaion  of  apodal  education  and  lelaled 
services  provi^  without  diarge  and  in 
confoiBity  widi  aa  lEP.  Farther,  die 
definition  of  related  sarvicas  at  34  CFR  SOOJS 
of  dw  ragulaUona  for  part  B  of  dw  BHA. 
iriiich  faidudaa  traaaportatian  at  94  CFR 
30ai3(bMl3).  haa  been  made  applicable  to 
dda  part  by  34  CFR  302.5(c)  of  these  final 
ragulationa  Transportation  is  defined  as 
includii^  trsval  to  and  frwa  achool  and 
between  adtooi.  as  wall  aa  travel  in  aad 

aroundschooLdwIisrsquired  toaaeiata     

handicapped  ddld  to  benefit  from  spadal 
education.  In  order  for  traaspoitation  to 
qualify  ms  a  rdatad  aervioe.  it  aaat  be 
todnded  in  dw  IBP  of  a  handicapped  child 
partidpating  ia  pragraaw  aad  pit^ecto 
assisted  undar  this  pail  Aa  an  elanwat  of 
free  appropitate  public  education,  it  must  be 
provided  at  no  coat  to  parenta.  Similaily,  dw 
definition  of  "early  intervention  aervicea"  In 
34  CFR  3a3.12(d)(14)  made  applicable  to  diia 
part  by  i  302.S(d)  of  theee  final  reguiationa, 
also  faidudes  transportation  to  and  from  and 
in  and  around,  eariy  intervention  programa. 
The  Secretary  emphasizes  that  where 
transportation  te  induded  in  the  IFSP  of  a 
handicapped  infant  or  toddler  participating  tai 
programs  or  projecte  assisted  wider  this  part 
dw  transportation  aMst  be  provided  at  no 
coat  to  parente  hi  acoordanoe  widi  i  302iB(i4 
of  dieae  final  ragulationa. 

The  Secretary  alao  believaa  thai 
transportation  is  an  allowabfe  expenditure 
under  thia  part  for  a  handicapped  infant 
toddler,  or  diild  who  to  participating  fai  an 
approved  program  or  pn^ed  undar  this  part 
Section  1223  of  the  Ad  provides  exampfes  of 
programa  and  pio)ecte  for  which  finids  under 
this  part  may  be  used,  and  thto  list  of 
programs  anid  profeds  to  reflected  in 
i  302Jl(a)(l)-(ll)  of  dwse  final  regulations. 
Under  f  302.51(aMl).  transportation  could  be 
considered  "(sjervices  induded  hi  early 
intervention,  preschool,  elenwntary, 
secondary,  and  transitioB  programs."  Further, 
under  i  30e51(a)(10),  transportetion  ooidd  be 
considered  an  allowable  cost  as  one  of  the 
"(o]utreadi  activities  to  involve  handicapped 
infants,  toddlers,  and  children  and  their 
families  more  fally  in  a  wide  range  of 
educational  and  recreational  activities  tai 
dieir  communities."  Therefore,  dw  Secretary 
has  determined  diet  no  change  should  be 
made. 

Cftof^;  None. 

Comment  One  commenter  suggested  that 
i  302.51(aM8),  whidi  makes  it  permissible  for 
fmids  awarded  under  this  part  to  be  used  for 
training  of  nonhandicapped  diildren  to 
fadlitate  dwir  participatioa  with 
handicapped  infants.  todcBera,  and  chllften 
in  joint  activities,  be  darifled  to  ensure  dut 
funds  are  not  used  for  unauthorized  purposes. 

Discussion:  The  requirement  hi 
i  302.S1(a)(8)  to  taken  i&edly  from  section 
1223(aK8)  of  dw  Act  whidi  makes  it 
perminiUe  for  fiaids  under  thto  part  to  be 
used  for  proems  and  projecte  for  tha 
trainfaig  of  nonhamficapped  children.  Tlw 


Secretary  does  not  bdieve  that  the 
clarification  sought  by  this  commenter  to 
needed  since  under  sadion  1224(a)  of  the  Act 
programs  and  projeds  funded  under  thto  part 
described  in  a  subgrantee's  application,  must 
be  reviewed  and  approved  by  Dw  State 
educational  agency  before  fimds  can  be 
awarded  to  a  sub^antae.  Thus,  the  State 
educational  agency  has  responsibility  for 
determining  whether  a  program  or  proied  for 
training  nonhandicapped  oildren.  dmeribed 
In  a  subgrantee's  application,  oomplies  widi 
the  requiremente  of  thto  part 

Change:  None. 

Comment  One  conunenter  requested 
darification  of  whether  1 302Jl(b)  requires 
that  paiente  cannot  be  charged  for  the  coat  of 
•pedal  education  and  i^tad  servioes 
inovided  only  in  connection  with  residential 
placement  Another  commenter  requested 
dwt  1 302Jl(b)  be  darified  to  imvide  diat 
charges  for  eariy  intervention  services 
required  under  diis  part  for  handicapped 
infante  and  toddlers  and  their  families  are 
unallowable  coste  under  this  part 

Discussion:  Section  1221(b)  of  die  Ad 
requires  each  State  educational  agency 
receiving  assistance  wider  dito  part  to  assure 
that  all  handicapped  children  partidpating  in 
programs  and  projeds  under  M$  part  receive 
a  fifee  appropriate  public  education  and  that 
those  children  and  their  parente  are  afforded 
all  the  righto  and  procedural  safeguards 
under  part  B  of  dw  BHA.  Section  300.302  of 
the  part  B  regulations  specifically  nqulres 
that  when  a  public  agency  places  a 
handicapped  child  in  a  public  or  private 
residential  program  la  order  to  receive 
qwdal  education  and  ralated  services,  the 
program,  taiduding  non-medical  can  and 
room  and  board,  rausllw  at  no  coat  to 
parente  Because  dito  provision  along  with 
the  other  part  B  requiremente  already  applies 
to  dito  part  It  to  not  necessary  to  include  it  as 
a  specific  requirement  at  1 302Jil(b).  Section 
302.4(d)  of  these  final  regulations  specifically 
provides  dwt  the  reqairrawnto  in  part  B  of 
dw  EHA  at  34  CFR  pert  300  an  anilicabto  to 
thto  part  with  respeet  to  dw  righto  and 
procedural  safeguards  under  part  B  of  the 
BHA.  The  Secntaiy  has  determined  based 
upon  these  two  comnente  that  the  indusion 
of  1 302Jl(b)  in  dw  Itot  of  allowable 
expenditures  by  States  to  umwcessary  and 
confusing.  In  responaa  to  the  second 
commenter,  the  Secntaiy  believes  that  it  to 
unnecessary,  and  would  be  Inappropriate,  to 
indude  dw  l8i«uage  in  1 3Q243(c)  ia  1 302.51. 

Change:  The  requlranwnt  tai  i  302.51(b)  of 
die  NFRM  dwt  parants  cannot  be  charged  for 
room  and  board  is  deleted  frt»  dw  Ust  of 
allowable  expendituns  and  taiooiponted  as 
a  comment  following  1 302.62. 

Comment  One  connwnter  obfeded  to  the 
requirement  tai  propoaad  1 302Jl(c)  that 
funds  awarded  under  thto  part  not  be  uaed  for 
dw  payment  of  tuitiOQ  and  fsas  and  raqnestad 
clarification  regardtaig  tha  taitent  of  dds 
prohibition.  Thto  ooamwnter  believed  that  tai 
the  past  funds  awatdad  under  dds  program 
have  been  uaed  for  the  payment  of  tuition 
and  fees  ralated  to  summer  school  and 
recreation  programs. 

Discussion:  The  Sscratary  agrees  widi  dito 
conunenter  that  a  change  to  needed.  Funds 
dtotributed  under  thto  part  may  not  be  used 


for  the  payment  of  taltion  and  fies  for  spedal 
education  and  ratoted  services  taiduded  tai  a 
handicapped  child's  IBP  or  for  early 
taitervention  aervicea  taiduded  tai  a 
handicapped  taifant's  or  toddler's  IFSP. 
However,  the  Secretary  believes  dwt  it  to 
permisdUe  to  expend  Chaptar  1 
Handicapped  pro^m  funds  for  tuition  and 
fees  only  if  such  tuition  and  fees  an 
assodated  with  activities  other  than  dw 
special  education  and  ralated  services 
qwdfied  tai  a  handicapped  child's  lEP  or  dw 
eariy  taitervantion  services  specified  tai  a 
handicapped  infant's  or  toddler's  IFSP. 

Change:  Sadion  302.51(c)  of  dw  NPRM, 
redesignated  aa  1 30251(b),  to  changed  to 
darify  that  Chaptar  1  Handicappad  program 
funds  may  be  expended  for  tuition  and  fees 
under  cartatai  droumstances. 

Comment  One  commenter  requested  that 
i  302.51  taidude  a  requirement  that  funds 
awarded  under  thto  part  may  not  be  used  for 
construction. 

Discussion:  The  Secratary  does  not  agree 
that  the  clarification  suggested  by  this 
commenter  to  needed  here,  as  thto  provision 
is  addressed  elsewhera  tai  these  Itawl 
regutotions.  Althou^  construction  coste  wera 
allowable  expenses  under  dw  Chapter  1 
Handicapped  program  in  the  past  section 
1223(b)  of  die  Ad  prohibite  dw  use  of 
Chapter  1  Handicapped  program  funds  for 
construction  coste.  This  prohibition  is 
nfleded  tai  these  final  regutotions  at  34  CFR 
3024(a)(l)(iv).  which  tawoiporates  by 
reference  34  CFR  76.533  of  EDGAR.  Section 
76.533  provides  that  no  State  or  subgrantee 
may  use  ito  grant  or  subgrant  for  construction 
unless  spedficaUy  permitted  by  the 
authoridng  statute  or  the  tanplementing 
regutotions  for  the  program.  Staioe  the  statute 
expressly  prohibite  the  use  of  funds  under 
thto  part  for  construction,  the  expenditura  of 
Chapter  1  Handicapped  grant  or  subgrant 
funds  for  oonstnictton  to  tanpermissible. 

Change:  None. 

Section  302.52    What  Maintenance  of  Effort 
Requirements  Apply  to  the  Programs  and 
Projects  Under  This  Port? 

Comment  One  commenter  requested 
clarification  of  evidence  of  compliance  with 
maintenance  of  eflwt  requiremente  tot 
expenditures  of  State  and  local  funds  for  the 
provtoion  of  required  services  to  handicapped 
infante  and  toddlers. 

Discussion:  The  standard  for  compliance 
with  the  maintenance  of  effort  requirement  tai 
1302.52  for  handicapped  taifante  usd  toddlen 
who  partidpate  under  thto  part  to  the  same 
standard  uasd  tor  detamtadng  oompUanoa 
with  the  maintenance  of  effort  reqidrement 
for  agendes  serving  handicapped  children 
partidpattaig  under  dds  part  Hw  Secretary 
recognises  ttat  some  confusion  may  arise  tai 
dtuations  whera  State  educational  agendes, 
odwr  State  agendes,  or  local  educational 
agendes  prevtously  have  not  provided 
services  to  handicapped  taifante  and  toddlen 
since  these  agencies  would  have  no  data  on 
which  to  demonstrate  maintenance  of  effort 
In  these  situations,  white  the  maintenance  of 
effort  requirement  appliea.  such  agencies 
need  not  demonstrate  compltonoe  with  thto 
requirement  until  the  diird  fiscal  year  la 
whidi  they  apply  for  funds  under  thto  part  for 


prograaw  and  projecte  for  handicapped 
taifante  and  toddlers. 

Change:  None. 

Comment  One  commenter  ststed  thet  in 
die  pest  maintenanoe  of  effort  was  figured  in 
the  same  manner  for  all  chapter  1  programs. 
In  this  commenler's  view,  1 302.S2(s)(1)  could 
be  taiterpreted  to  require  dwt  maintenance  of 
effort  for  the  chapter  1  Ffandicapped  program 
be  based  only  on  the  fiscal  effort  for  spedal 
education  and  eariy  intervention  services. 

Discussion:  The  stetute  provides  that 
maintenance  of  effort  under  thto  part  must  be 
In  accordance  with  section  1018(a)  of  the 
Augustus  F.  Hawkins-Robert  T.  Stefford 
Elementeiy  and  Secondary  School 
Improvement  Admendmente  of  1988.  which 
rafen  to  basic  requiremente  for  all  dwpter  1 
programs.  The  mataitenance  of  effort 
lequirament  to  basically  die  seme  for  all 
chapter  1  programs  and  is  based  on  the 
provision  of  free  appropriate  public 
education,  which  taidudes  die  special 
education  and  ralated  services  and  eeriy 
taitervention  services  provided  to 
handicapped  taifants,  toddlers,  end  children. 
Therefore,  the  Secretary  does  not  believe  that 
further  darification  of  diis  requirement  is 
needed. 

Change:  Haas. 

Section  302M    What  Funds  Are  A  vaUabh  to 
a  State  Educational  Agency  To  Carry  Out  Its 
Responsibilities  Under  the  Chapter  1 
Handicapped  Program  f 

Comment  One  commenter  requested  that 
1 302J6  by  changed  to  increase  from  one 
percent  to  five  percent  of  a  State  educational 
agency's  total  grant  award  die  amount  that 
State  educational  agendes  could  expand  for 
Stele  admtadstration  under  this  part  This 
commenter  bdieved  that  one  percent  was  not 
a  suffident  amount  to  enable  the  Stete 
educational  agency  to  administer  die  Chapter 
1  Handicapped  program  effectively. 

Discussion:  Tlw  Secratary  has  no  authority 
to  make  die  change  requested  by  diis 
commenter,  since  the  one  percent 
administrative  cost  allowance  tai  prescribed 
tai  section  1404(sKl)  of  die  Ad  and  applies  to 
all  dwpter  1  programs.  By  stetute,  Stete 
educational  agendes  receiving  one  percent  of 
theta'  total  grant  award  for  all  chapter  1 
programs  for  Stete  admintotration.  Further, 
die  Secretary  believes  dwt  the  one  percent 
State  admintotrative  cost  allowance  to 
necessary  to  ensura  dwt  most  of  a  Stete 
educational  agency's  totel  grant  award  for  all 
chapter  1  programs  tai  whidi  that  Stete 
educational  agency  partidpates  to  expended 
to  provide  sundeawntel  services  to  children 
eligibto  for  services  under  thto  part 

Cftoi^- None. 

Cmnment  One  commenter  asked  whedier 
It  would  be  appropriate  for  Stetes  whose  lead 
agency  fbr  the  part  H  program  to  not  dw  State 
educatianal  agency  to  reduce  dw  flow 
through  alknranoa  by  taiqwetaig  an 
■drntadstetingchaife,  and  if  so,  what  are  dw 
Umitattons  for  dw  percentage  of  diis  chsrge. 

Owcussyoft- Section  1222(a)  of  dw  Ad 
requires  dwt  all  paymente  made  to  a 
subgrantee  under  thto  part  must  be  used  fbr 
programs  and  projecte  that  are  designed  to 
supplement  dw  provision  of  spedal  educadoa 
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■nd  rdatad  Mnrien  or  Mriy  iBtarvntiaa 
MTview  to  handicapped  iafnli.  taddlant 
and  childrea  Under  taction  1221(cHl)  of  the 
•ta  tale,  dw  Slate  adnoattoaal  agnpy  awal 
dialidwie.  OQ  dM  baala  of  the  December  1 
ddld  oeaot.  10  each  aUiibia  State  agency  or 
local  ederitinnal  ageaqr  an  equal  anouat  for 
aadi  dbM  oonnlad.  Than  ia  no  atatittoiy 
andMrity  authorizing  a  State  educadooal 
agaacgr  to  give  pwlBrence  to  one  nibgrantee 
over  odMr  •nbysnteet  in  dw  diatributioo  (rf 
funda.  Therefore,  the  Secretaiy  ia  widiout 
authority  to  make  the  change  requested  by 
diia  oomaenter. 
ChovarNona. 

Section302J7    tVkat h dm Pnkibitkm 
Agaimt  Comideriiis  ^jmatlt  Undo-  Thu 
Fut  Mi  Datennauag  State  Aidf 

Coaumnt:  One  conraenter  nqnetted 
clarification  of  dw  pmpoee  of  I S0L67.  wUdi 
prohibita  a  Stale  from  considering  peynenta 
under  tliia  part  in  ueleiuiiidng  State  aid. 

DiMcuMUOK  Ite  Secretary  beoevee  that  no 
clarification  reqneeted  by  uia  oonnienter  la 
not  needed.  TV  reqairenent  that  Oiapter  1 
Haadioepped  pra^oi  fanda  not  be 
I  imlilniiil  III  liiitiiilnii^Tnilri  etil  li 
•tatalary  aad  ia  takes  tfinctly  froa  eectioa 
14M  of  the  Act  Thia  requirement  waa 
intended  to  ensure  diat  emounis  of  grant 
amrda  received  by  egencies  participating  in 
chapter  1  pragraas  not  be  considered  in 
allocating  available  State  aid  to  such 
agendea.  Therefore,  Ae  Secretaiy  has 
determined  that  no  change  ia  needed. 

Chmigt:  NoBe. 

Subpart  G— What  Odier  Post-Award 
CoodtUoaa  Must  be  Xfet  by  a  State  and  Its 
SubpanteeiT 

SecUaaSaSM  Mof  VnoooBttd ChiUnm Ba 
SarmdiaProgrumaad^Vfectt  Voder  TU» 
Partr 

CoHMWiifc  OiM  oomiBciit  fKOHumncteu 
nst  critsfte  to  sooBd  fof  ubIw  iiinim  wdsb 
CBmn  oescnDea  n  paragrapns  taj  ana  tuj 
have  been  faBy  Mtvad.  TUa  eoiBDeater  also 
suggested  that  tUa  aeetkiB  be  oombined  with 
IMUl. 

fMscMSfoa*  The  Secretary  ayees  with  dds 
commanter  diet  adiBtioaal  guidance  ia 
neeoeo  on  cnvna  lor  aenrannnig  wunji 
children  have  bean  faDy  served  TW 
language  liave  been  fidy  eervad"  ia  tdwn 
diracdy  froa  Seetfoa  122K2)  of  dw  Act  and 
was  aba  uaad  In  I  I0S.1  of  te  prapeaed 

r  tUa  part,  wfatch  describes 
rHBOoappea  praynn.  n 
t  to  a  eonnMnl  on  1 9IB.1,  dw 

I  that  a  change  wae 
l|aa2.1ofdiia 
part  to  refdaoa  the  statutory  language. 
Stnilarly.  dw  Secretary  has  detamiaad  dwt 
a  Changs  to  else  needed  to  HB2.ao  to  ensure 
osariatonl  tatotpsataaon  of  alatotary 


haadtoappeddiildren  can  be 
•diispart 


Section  3(ttJSl    Wh(^  Evaluation  and 
AsMetament  RequirementB  Apply  for  a  State 
andlta  SubgranteesT 

Comments:  Om  oomaenler  naked  what 
daU  graatoea  will  be  expeotod  to  SMimato  to 
demonstrato  dwt  chihkan  benefit  from  dda 
program  and  aekad  wfaedwr  dw  Slate 
educational  aflsncy  will  be  cxpaciad  to 
collect  tUa  informattoa  fram  snbgrantoaa. 
This  oomBMBtar  reooBBmanded  dwt  dw  data 
be  maintained  at  dw  local  level  and  dwt  an 
assursBoe  be  toduded  to  a  subgrantae's 
application  to  dw  State  educe  ttoaal  egenqr 
dwt  sarvicea  providad  under  thia  part  have 
been  reviewed  and  evaluated  and  determined 
to  be  boMfidal  to  students. 

DieaiMMion:  The  Sacretanr  has  determined 
Owt  te  chaogaa  suggsatad  by  dda  conmeoler 
are  not  aaaded.  Tliis  rsquinsMnt  is  statutory 
and  ia  taken  from  section  1222(c)  of  dw  Act 
Similarly,  sactioa  12a«(c)(4  of  the  Ad.  as 
reflected  to  i  302Jl(aX6)  of  dwae  final 
regulations,  requires  an  sssuranca  to  an 
application  dwt  a  suhgrantea  will  oondud 
thiMe  evaluations  and  assessments  necessary 
to  demonstrate  that  programs  and  projects 
assisted  under  this  part  era  benefidal  to  the 
children  aerved.  However,  dw  statute  does 
not  presoiba  dw  medwds  tor  meadng  dds 
statutory  requirement  and  does  not  impose 
any  specific  data  collection  rsquiremento  on 
redpients,  •»  suggested  hf  dds  commanter. 
The  Secretary  haa  determined  dwt  eadi 
redpient  should  have  dw  flexibifity  to 
develop  ite  own  procedures  to  ensure 
compUance  with  this  requirement  Therefore, 
dw  Secretaiy  has  detetnined  dwt  no  change 
isnewled 

Cftoiige:  None. 

Sectio»30eM    What  Special  Requiratenta 
Apply  UaderThJeFartf 

CoBunent  A  number  of  commenters  asked 
the  Secretary  to  insert  after  the  reference  to 
part  909  dw  phraae.  "far  States  participating 
topartH." 

DiscuasioK  Referencea  to  this  part  to  34 
CFR  part  303  are  to  the  regulations 
implementing  I%rt  H  of  dw  EHA  to  34  CFR 
Part  303  (Eany  Intervention  Program  for 
Infanta  oidToddleis  widi  Handicaps),  to 
general,  services  for  hanificapped  infanta  and 
toddwra  wwiwi  dda  part  must  meet  tbe 
lequiremento  of  part  H  of  dw  EHA.  (see  34 
Cnt  302.08).  States  may  ndy  provide  aervices 
tohanfflcapped  infanta  and  toddlen  under 
diis  part  to  aooantanca  with  34  C7R  pert  300 
if  (1)  They  an  partkipating  to  dw  part  H 
program  and  (Z)  tney  are  to  mepnnse-to 
period  hr  partHaervioea.  Mwrefoie,  dw 
Secretary  doee  net  botovn  owl  the 
darifieatton  raqneatad  by  tUa  ooounenter  is 
neeaeii.  n^v^vw*.  me  oOTavtsTj  bbv 
dstew^Mdiw*  it  to  neceseaiy  to  clarify  dwt 
when  a  haadtoappad  chid  to  ptaead  to  e 
pubUc  or  prtvato  rasfatanltoi  IwstHuHanal 
heOity  far  adoeatlaaal  rsanona,  dwt  chad's 


theatnaeoaltodw 
iwUhMCntSOOJOZof 
dw  legriattaaa  far  part  B  «r  dw  BHA. 

Gftai«er  A  coaHwm  to  added  fclio«*1ag 
1 302.01  to  ctailty  dw  eppHcabifity  of  dda  part 
B 


SecUonSOUa  Horn  Doee  a  Stale 
Educatiamal  Agutcy  AdniMiterTUe 
PngtmninaliSauierCaitMietentWidtlhitH 
oftheBiAf 

Comment  One  commenter  asked  for 
darification  as  to  whether  all  handicapped 
infants  and  toddlers  participating  under  this 
part  must  receive  early  intervention  services 
or  if  qwdal  education  may  be  provided  to 
hanficajved  infanta  and  toddlers 
participating  to  programs  and  pro{ecta 
assisted  under  this  part 

Discussion:  The  Secretary  agreaa  with  this 
commanter  that  clarificatina  is  needed. 
Section  l22l(bXl)  of  dw  Act  raquina  each 
Stata  tduTrOtiff'"'  agency  locdidng  assistance 
under  due  part  to  aesure:  (1)  TiMt  all 
handicapped  children  to  be  State,  odwr  dwn 
handicai^ed  infanta  and  toddlers, 
partic4wtii«  to  progroM  and  pn>)ecto 
assisted  under  dda  part  raoeive  a  6«a 
appropriato  pobife  adneation:  and  (2)  dwt 
dioee  handiosppad  ddkiran  and  dwk  parsoto 
are  afforded  aU  the  righto  and  praoadunl 
safeguards  Hoder  part  B  of  the  EHA.  The 
statute  alao  raqidrns  dw  Stata  adaoatioaal 
^sncy  to  eeeoa  tel  all  handieappad  totonto 
and  kMkflaf*  to  dw  Steto  parttoipadH  aMfar 
tUs  part  raoeiva  eariy  tetarventioo  aarvieaa 
and  dwt  dwy  mid  dwir  fniltoa  are  affardad 
aB  dw  li^  and  procadnral  aafagnarda  to 
part  H  of  toe  EHA.  Sacdaa  1224(cMl)  of  dw 
Act  also  raquirsa  an  asaniaace  to  dds  cfbcl 
as  a  oonfittoa  of  aaatotonos  far  any 
suhgrantea  nndar  tUa  part  Ftodwr,  section 
1222(a)  of  dw  Act  profvMea  toat  dw  Stata 
educational  sgenry  may  use  ftadamriar  this 
part  far  programs  and  pro)acto  dwt  ara 
desiffwd  to  sapplamant  the  profvistoo  af 
spedal  adncadoa  and  rstotad  aaivteeo  to 
handicapped  chddren  (other  dwn 
handtoappad  tofanto  and  toddlen)  and  early 
totorvanttoB  servtoee  to  handicapped  infanta 
and  toddlera.  The  Secretary  babevea  toat 
i  30U9(a)  of  the  proposed  regidadons,  whidi 
made  It  pemtoeibto  far  a  State  education 
eganey  to  pravlde  a  baa  qtpropriato  pri)Uc 
education  to  kawUeappad  infanta  and 
toddhrs.  toatoad  of  aarty  tetarvaBtion 
servieea,  ameeded  hte  statotory  andwrity. 
Thsnfara,  toe  Secretary  has  detandnad  dwt 
propoeed  I  S0248(a)  should  be  detotod. 
However,  the  Secretary  haa  deteiniaed  that 
proposed  paragraph  (b)  shonU  be  retained 
beeauae  dw  togtototive  Uatory  of  dw 
A^nstaa  P.  Hawktaa4tobart  T.  Stafford 
EfaawBtaiy  and  Saomulary  School 
ImprovameBt  AiMndmsBto  of  Un 
t|WK4«k»My  ■irrwi""—  I  nTBsaiMial  totent 
dwt  Statoa  be  permitted  to  provida  baa 
appreprtato  piddto  educatioB  to  hamfieapped 
infanta  and  toddlen  partidpattag  to 
preyaaw  and  piojacto  aaeiatad  wider  diis 
part  until  dw  Mdi  year  of  iavlameBtation  of 
part  H  af  dw  EHA  (aae  K  Rept  Na  no.  MOdi 
Cai«..  lot  Sese..  43  (1907B.  W«h  dw 
exceptioB  of  thtophass  to  parted  uader  part 
H  of  dw  EHA.  Stotoa  an  reqnirad  to  pnnrlda 
ear^r  iatarvoadoB  servtoee  to  haadtoappad 
Infanta  mid  toddlen  partidpating  mider  thto 
part 

Change:  Section  302J3  is  thanged  to 
pwvfctodwttotoeptdattogdwphaaato 
period  far  part  H  esrvtoes.  aaiiy  tatanentiOB 
net  DO  ppoviasa  n  I 


II 
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infanta  and  toddlen  served  under  dds  part 
Paragraphs  (b),  (c).  mid  (d)  of  proposed 
i  302M  an  ndesiyted  as  paragraphs  (a), 
(b).  and  (c)  of  1 30ZA3  of  dwsa  final 
regulations.  ! 

Comment  One  commenter  requested 
darification  as  to  whether  tibe  phrase  "under 
tUs  part."  as  used  to  propoeed  1 302.03(d), 
refen  to  34  CFR  part  302  or  34  CFR  part  303. 

Ditcuaaion:  Section  30Z4l3(c)  of  dwae  final 
regulations  providem  "Eariy  totarvention 
services  required  under  dds  part  must  be 
provided  at  no  cost  to  parsnts."  The  phrase 
"under  this  part"  as  uaed  to  these  final 
regulations,  refen  to  34  CFR  Part  30^— Tlw 
Chapter  1  Stata  Operated  or  Supported 
Programs  for  Handtoappad  Children  program. 
Thus,  i  302.e3(c)  of  diese  final  regulations 
encompasses  all  eariy  totarvention  services 
that  an  required  to  be  provided  to 
handicapped  tofanto  and  todiOen 
partidpating  to  programs  or  proiacta  assisted 
under  diis  part  Therafora,  the  Secretary  has 
determined  that  no  change  is  needed. 

Change:  None. 

Comment  Many  commenta  wen  received 
on  the  provision  at  1302.63(d)  of  these 
proposed  regulations,  whidi  provides  that 
required  eariy  totarvention  services  under 
this  part  must  be  provided  at  no  cost  to 
paienta  Many  commenten  requested 
darification  as  to  the  breaddi  of  this 
provision  and  asked  whether  only  those 
services  to  which  handicapped  infante  and 
toddlen  partidpating  under  diis  part  an 
entitled  under  part  H  of  the  EHA  could  be 
provided  without  charge  or  whether  all  early 
totarvention  services  provided  to 
handicapped  infanta  and  toddlen 
partidpating  under  diis  part  must  be 
provided  at  no  cost  Generally,  commenU 
from  State  Departmenta  of  Education  stavngly 
urged  dut  i  3024(3(d]  be  ratained  stoce  to  dw 
'past  ths  chapter  1  Handicapped  program  has 
been  dosely  linked  to  part  B  of  the  BIA  and 
has  always  been  6«e  to  paranta  of 
handicapped  infanta  and  toddlen.  Other 
commenten  objected  that  1 302.63(d) 
conflicted  widi  i  303  J21  of  die  regulations 
for  part  H  of  the  EHA,  under  whidi  parenta 
may  be  charged  for  early  totarvention 
services  on  a  sliding  fee  scale  basis.  Several 
commenten  suggested  that  it  be  pennissible 
to  charge  fees  if  the  service  is  educational  to 
natun  and  eligibto  for  payment  under  the 
chapter  1  Handicapped  program  and 
impermissible  if  dw  service  U  not 
educational  to  natim  and  would  not  bo 
eligible  for  peymant  under  the  diapter  1 
Handicapped  program.  Other  commenten 
objected  to  the  requirement  that  eariy 
totarvention  services  sudi  as  nutritional 
services  and  coordination  of  the  IF8P  be 
provided  at  no  ooet,  ma  going  bqrond  the 
totent  of  the  dwpter  t  Handicapped  program 
or,  part  B  of  dw  EHA. 

Diacuaaiom  The  Secntaiy  agrees  with 
commentns  udw  urge  that  this  requirement 
be  ratained.  Sectioa  1222(a)  of  the  Ad  vesta 
to  dw  Secntaiy  the  poUcy  discretion  to 
determine  the  extent  to  which  requiremento 
to  part  H  of  the  EHA  an  applicable  to  this 
part  The  Secretaiy  believes  dwt  the 
Department's  longstanding  toterpntation  that 
parenta  of  partidpanU  in  this  program  not  be 


charged  (or  nqniiad  sorvices  shonU  ba 
reflected  to  ita  poUcy  aadar  the  chapter  1 
Handicappad  propam  lagaidlBg  fees  for 
reouirad  early  totonuBUoaaarvteaa  provided 
to  twndtcappad  Infanta  and  tnddhrs 
partidpating  undar  thto  part  bacauae  sfanilar 
services  mnsr  tUs  program  have 
traditionally  been  proi^kied  at  ae  coat  to 
parenta  Fivthw,  the  Secretary  emphasiies 
dwt  historically.  Stata  Departownta  of 
Bducatioa  that  hava  aerved  handicappad 
infanta  and  toddlen  without  chaigiiig  fsas 
have  strongly  urged  dw  Secntary  to  oootinne 
this  policy  of  not  charging  Isaa  for  early 
totarvention  ssrvioes  provided  under  this 
part  The  Seaetary  believea  diat  dds 
experience  is  particularly  relevant  far  the 
Department  to  fonudating  policy  for  the 
chapter  1  Handicapped  program. 

Tna  Secretaiy  does  not  ayaa  with 
commenten  ^tAo  vtga  that  the  at  no  coat 
requirement  be  elimtoated  because  it 
conflicto  with  part  H  of  the  EHA.  Tlw  chapter 
1  Handicapped  program  and  part  H  of  the 
EHA  an  derived  from  different  statotes  that 
an  totended  to  addreas  different  needs,  and 
the  Seaetary  has  detenntoed  that  early 
totervention  services  required  to  be  provided 
to  handicapped  infanta  and  toddlen  under 
this  part  must  be  provided  at  no  cost 
regudless  of  whether  parenta  of  infanta  and 
toddlen  partidpating  to  part  H  of  the  EHA 
may  be  chaiged  for  Mriy  totervention 
services.  While  the  chapter  1  Handicapped 
program  is  totended  to  support  programs  and 
projecta  that  are  designed  to  supplement  the 
provision  of  spedal  education  and  related 
services  or  eariy  totervention  services  to 
handicapped  infants,  toddlers,  and  children, 
part  H  of  dw  EHA  is  totended  to  assist  each 
partidpating  Stata  to  developing  an  effective 
eariy  totervention  program.  The  Secretaiy 
has  detenntoed  that  retaining  the  at  no  cost 
requirementa  under  this  part  will  not  inhibit 
coordination  between  these  two  programs. 
Further,  it  is  not  necessary  for  the  Swretaiy 
to  provide  guidance  on  which  early 
totervention  services  must  be  provided  at  no 
cost  to  parenta  because  the  Secretaiy  totends 
the  at  no  cost  requirement  to  encompass  all 
early  totervention  services  required  to  be 
provided  to  handicapped  infanta  and  toddlen 
partidpating  under  this  part  The  definition  of 
eariy  totervention  services  in  part  H  of  the 
EHA  has  been  made  applicable  to  diis  part 
by  i  302JKc)  of  these  final  regutotions,  and 
this  definition  todudes  such  services  as 
nutritional  services  and  coordination  of  the 
todividualized  fsmily  service  plan.  The 
Secntary  does  not  agree  widi  some 
commenten  who  suggested  dut  parenta  can 
be  charged  for  eariy  totervention  services 
provided  under  this  part  that  are  not 
traditional  educational  services  since  the 
Secretaiy  has  determined  that  all  required 
early  totervention  services  under  this  part 
must  be  provided  at  no  cost  to  parenta  Thus, 
under  these  final  regutotions,  the  service 
need  not  be  one  to  which  the  child  ta 
"entided"  under  part  H  of  dw  EHA  for  die 
service  to  be  provided  at  no  coat  to  pamta  of 
handicapped  infanta  and  toddlen 
partidpating  undar  tUs  part  aince  all 
required  eariy  totarvantioo  services  under 
this  part  must  be  provided  at  no  coat  to 
parenta 


Gbo^pRNoaa. 


Btanwaw 


lAfawoe 

I  dwt  the  isifulisMsid  that  aariy 
totervaatioa  aerviosa  be  prwldad  at  ae  coal 
to  parsata  oould  jeapardtas  dw  nat  of 
insuraaoai 


Diaauaion:  Eariy  totervention  servtoas. 
like  spedal  aducatioa  and  ratotad  sankaa. 
provided  to  handicapped  infanta  todders, 
and  childrea  pertidpating  to  proyaaw  or 
projecta  aastotad  under  ttos  part  mast  be 
provided  at  no  cost  to  pannta  The  Secretaiy 
does  not  toteipiat  Part  H  of  dw  EHA  or  dds 
part  as  preduding  agencies  respoosibls  for 
the  provision  of  eariy  totervention  services 
from  requiring  parenta  to  use  their  insurance 
proceeds  to  pay  for  ths  cost  of  required  eariy 
totervention  services  to  circumstances  where 
the  parenta  would  suffer  no  finandal  kws.  For 
examples  of  fiaandal  toaaaa.  see  Notice  of 
toteipretation  on  Use  of  tesunnce  Prooeeda. 
published  at  45  FR  86390  (December  30, 1930). 

Change:  None. 

Comment  One  commenter  asked  the 
Secretary  to  provide  a  single  format  for  due 
process  procedures  under  part  H  of  the  EHA 
and  this  part 

Diacuaaion:  The  Secretary  does  not  agree 
that  a  single  foimat  for  due  process 
procedures  under  part  H  of  the  EHA  and  this 
part  can  be  implemented.  Section  1221(b)(1) 
of  the  Act  requires  each  State  educational 
agency  receiving  a  grant  under  this  part  to 
assure  that  all  handicapped  children 
partidpating  to  programs  or  projecta  assisted 
under  diis  part  and  their  parenta  are  afforded 
all  the  righta  and  procedural  safeguards  to 
part  B  of  die  EHA.  to  addition,  die  State 
educational  agency  must  assure  that  all 
handicapped  infanta  and  toddlen 
partidpating  to  programs  and  projecta 
assisted  under  this  part  and  their  families  sre 
afforded  all  the  rights  and  procedural 
safeguards  under  part  H  of  die  EHA.  Thus, 
the  due  process  procedures  to  part  B  of  the 
EHA  are  applicable  to  paienta  of 
handicapped  children,  and  the  due  process 
procedures  to  part  H  of  dw  EHA  are 
applicable  to  parenta  of  handicapped  infants 
and  toddlen.  However,  34  CFR  303.160  of  die 
regulations  for  part  H  of  the  EHA  states  that 
the  lead  agency  participating  to  part  H  of  the 
EHA  may  eled  either  the  due  process 
proMdures  dwt  an  consistent  with 
i  303402(b)  and  il  303.421-303.425  of  die 
regulations  for  part  H  of  die  EHA  or  die  due 
process  procedures  to  34  CFR  303.SOO-300.513 
of  the  i^uUtions  for  part  B  of  die  EHA. 
Therefore,  the  Secretary  has  determined  that 
no  change  can  be  made. 

Change:  None. 

Section  902.84    What  Complaint  Procedures 
Shall  a  State  Adi^ftf 

Comment  One  commentar  suggested  that 
the  cooqitotot  procedures  be  deleted  from  diis 
part  or  dwt  provtaions  be  made  that 
complatot  procedures  for  thU  part  couM  be 
implemented  duough  thoee  to  part  B  and  part 
HofdwEHA. 

Diacuaaion:  The  Secretary  has  elected  to 
move  the  complatot  procedures  fiom  34  CFR 
76.780-76.782  of  EDGAR  to  die  program 


Ftdafal  Regltter  /  Vol.  55.  No.  165  /  Friday.  August  24.  1990  /  Rules  and  Regulations 


specific  ragulatioos  to  whidi  they  apply. 
Thenfore.  the  Secretary  hat  determined  Oat 
cwnpHent  procedures  requirements  must  be 
indaded  in  these  final  regulations.  Sections 
90ZM-90ZM  at  diis  part  incorporate  and 
make  applicable  to  this  part  the  general 
complaint  procedures  in  §i  78.780-78.782  of 
EDGAR. 

In  implementing  their  complaint  procedures 
for  programs  for  handicapped  infants, 
toddlers,  and  diildren.  States  have  the 
discretioa  to  apply  similar  procedures  in 
resolving  complaints  alleging  violations  of  the 
part  B  statute  and  regulations  and  the  part  H 
statute  and  regulations,  as  those  they  use  in 
resolving  complaints  alleging  violations  of  the 
Chapter  1  Handicapped  program  statute  and 
the  regulations  in  this  part.  Alternatively, 
States  can  elect  to  adqfrt  separate  complaint 
pnoadnres  for  all  three  programs. 

Glkuys;  None. 


Section  302.67    What  Requirementa  Apply  to 
State  Rulemaking  and  Other  State 
Educational  Agency  Responsibilities? 

Comment  Several  conunenters  were 
concerned  that  1 302.87  (e)(l)(iii).  (e)(2)  and 
(e)(3)  regarding  responsibilities  of  the 
committee  of  practitioners  exceeds  the 
statute  and  recommended  that  they  be 
removed. 

Discussion:  These  subsections  do  not 
exceed  the  statutory  requirements  enacted  in 
the  Augustus  F.  Hawkins— Robert  T  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988.  The 
requirements  at  {  302.87  (e)(l)(iii)  and  (e)(2) 
are  taken  directly  from  1 200.70  of  the 
regulations  for  the  Chapter  1 — Local 
Educational  Agency  Program,  and 
1 302.87(e)(3)(i)  is  taken  directly  from  section 
1451(b)  of  this  Ad  Therefore,  die  Secretary 
has  determined  that  no  change  is  needed. 

Change:  None. 


Comment  Several  conunenters  suggested 
that  the  requirement  for  a  committee  of 
practitioners  under  this  part  could  be  met 
either  throu^  use  of  the  State  advisory  panel 
required  under  part  B  of  the  EHA  at  34  CFR 
300.570  or.  alternatively,  a  joint  committee 
including  a  State's  advisory  panel  required 
under  part  B  of  the  EHA  and  a  State's 
interagency  coordination  council  as  required 
under  part  H  of  the  EHA  at  34  CFR  303.600. 

Discussion:  These  regulations  afford  States 
the  flexibility  to  satisfy  the  committee  of 
practitioners  requirement  through  use  of 
existing  advisory  panels  or  interagency 
coordination  councils.  However,  regardless  of 
what  resources  States  may  elect  to  use  to 
satisfy  this  requirement,  the  membership 
requirements  of  i  302.87(e)(3)  must  be  fully 
met. 

Change:  tione. 

[FR  Doc.  90-19053  Filed  8-2»-90: 8:45  am] 
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NATtONAL  AEROHAUnCS  AND 


acmPwis 


(FAR); 


n  Department  of  Defense  (DoD), 
General  Services  Administration  (G8A). 
and  Natioaal  Aeronautics  and  ^>ace 
Administratioa  (NASA). 

;  Final  rule. 


n  Federal  Acquisition  Circular 
(FAq  8I-C9  amends  the  Federal 
Acquisition  Regulaticm  (FAR)  to 
inclement  dianges  to  1 3.601  to  clarify 
that  qMdal  Government  nnployees 
perfanning  servicas  as  experts,  advisors, 
m  consultants,  or  as  memliers  of 
advisory  oonunittees,  are  not  ctmsidered 
Government  employees  under  sul^mrt 
3JI  unless  (a)  die  contract  arises  directly 
out  of  die  individual's  activity  as  a 
special  Government  employee;  (b)  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  the  award  of 
the  contract:  or  (c)  anodier  conffict  of 
interest  exists. 


I MTB  September  24. 1990. 

PORMATION  contact: 

Mr.  Edward  C  Loeb.  OfBce  (rf  Federal 
Aquisition  Policy.  GS  Building. 
Washington.  DC  20406.  (202)  501-4547. 
Please  dteFAC  84-50. 

ARV 


FAR  iJ&n  states  a  general  policy  diat 
contracting  officers  shall  not  knovringly 
award  a  contract  to  a  Govnnment 
enqiloyee.  or  to  a  business  concern,  or  to 
other  organization-owned,  or 
substantially— owned,  or  controlled,  by 
<me  or  more  Government  employees. 
This  policy  is  faitended  to  avoid  any 
conflict  of  interest  that  might  arise 
between  employees'  interests  and  their 
Government  duties,  and  to  avoid  the 
appearance  of  favoritism  or  preferential 
treatment  by  the  Government  toward  its 
enq>loyees. 

included  in  die  category  of 
Government  employees  are  special 
Government  employees,  as  defined  in  18 
U.S.C  202;  diat  is.  individuals  who  can 
woric  not  more  than  130  days  during  any 
period  of  365  days  and  who  are  not 
required  by  law  to  receive 
conqiensation.  Consequendy, 


individuals  serving  as  ^Mdal 
Government  onployees  or  organizations 
within  their  control  may  not  be  awarded 
contracts  in  accordance  with  current 
FAR3«n. 

lUs  final  rule  eliminates  the 
applicability  off  PAR  3J01  to  special 
Government  employees  appointed 
committee,  except  where  the  contract 
would  arise  direcUy  out  of  the  activity  of 
the  special  Government  employee,  the 
indi^dual  is  in  a  position  to  iidluence 
award  of  the  contract  based  upon  the 
individual's  capacity  as  a  special 
Government  employee,  w  another 
conflict  or  interest  exists.  The  Councils 
believe  diat  only  in  diese  cases  is  there 
the  potential  tot  an  actual  conflict  or  the 
appearance  of  a  conflict  of  interest  and. 
therefore,  the  need  for  a  policy 
prohibition.  Further,  to  assure  that  a 
conflict  or  appearance  of  a  conflict  does 
not  exist,  special  Government 
employees  are  required,  prior  to 
assuming  official  responsibilities,  to  file 
a  confidential  or  public  financial 
disclosure  form.  Also,  by  virtue  of  an 
individual's  position  as  a  special 
Government  employee,  they  are  made 
subject  to  certain  post-employment 
restrictions. 

B.  Regulatory  Flexibility  Act 

This  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
flexibility  Act  5  U.S.C  601.  et  seq.. 
because  it  merely  clarifies  the 
applicability  of  conflict  of  interest 
policies  to  certain  types  of  special 
Government  employees. 

C  Public  Comments 

A  proposed  rule  to  modify  the 
anilicability  of  §  3.601  to  special 
Government  employees  appointed  as 
advisors  mr  consultants,  or  serving  as 
members  of  advisory  committees,  was 
published  in  the  Federal  Register  on 
December  15, 1989  (54  FR  51730).  Public 
comments  were  received  and  considered 
in  drafting  this  final  rule. 

D.  Paperwork  Reduction  Act 

Hie  Paperwoiic  Reduction  Act  does 
not  apply  because  the  changes  to  1 3.601 
do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  ofiFerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  S 

Govwnment  procurement. 


Dated:  AogiMt  21. 1S90. 
Ab«rtA,Viedrioll«. 

Director,  (^ce  of  Federal  Acquisition  Policy. 

Federal  Aoquiritkm  Circular 

(Number  84-«9j 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
fai  FAC  84-69  is  effective  September  24. 
199a 


I  Spector, 

Deputy  Astietant  Secretary  of  Defense  for 
Procurement 

RkiittdH.Hopf,III. 

Associate  Administrator  for  Acquisition 
Policy,  GSA. 

S.).EvaiM, 

Assistant  Administrator  for  Procurement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-59  amends  the  Federal  Acquisition 
Regulation  as  specified  below: 

Item  I— ^ledal  Government  Employees 

FAR  3.601  is  amended  to  clarify  that 
special  Government  employees 
performing  services  as  experts,  advisors, 
or  consultants,  or  as  members  of 
advisory  committees,  are  not  considered 
Government  employees  \mder  subpart 
3.6  unless  (a)  the  contract  arises  directly 
out  of  the  individual's  activity  as  a 
special  Government  employee:  (b)  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  the  award  of 
the  contract:  or  (c)  another  conflict  of 
interest  exists. 

Therefore,  48  CFR  part  3  is  amended 
as  set  forth  below: 

PART  9-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

1.  The  auUiority  citation  for  48  CFR 
part  3  continues  to  read  as  follows: 

AutlMcity:  40  U.S.C  486(c):  10  U.S.a 
chapter  137;  and  42  U.S.C.  2473(c}. 

2.  Section  3.601  is  revised  to  read  as 
follows: 

SJ01    Po«cy. 

(a)  Except  as  specified  in  3.602,  a 
contracting  officer  shall  not  knowingly 
award  a  contract  to  a  Government 
employee  or  to  a  business  concern  or 
other  organization  owned  or 
substantially  owned  or  controlled  by 
one  or  more  Government  employees. 
This  policy  is  intended  to  avoid  any 
omflict  of  interest  that  might  arise 
between  the  employees'  interests  and 
tfieir  Government  duties,  and  to  avoid 
the  appearance  of  favoritism  or 
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preferential  treatment  by  the  .  ''  "^^ .    .^  ' 

Government  toward  its  employees, 
(b)  For  purposes  of  this  subpart, 
spedal  Government  employees  (as 
defined  in  18  U.S.C.  202)  performing 
services  as  experts,  advisors,  or 
consultants,  or  as  members  of  advisory 
committees,  are  not  considered 
Government  employees  unless— 

(1)  The  contract  arises  directiy  Out  of 
the  hidividual's  activity  as  a  special 
Government  employee; 

(2)  In  the  indivklual's  capacity  as  a 
special  Government  employee,  the 
individual  is  in  a  position  to  influence 
the  award  of  the  contract;  or 

(3)  Another  conflict  of  interest  is 
determined  to  exist 

[FR  Doc.  90-19965  Filed  B-23-aO;  8:45  am] 
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DCFARTMENT  OF  LABOR 

EmploynMfil  snd  inwiinQ 


29CFRPart29 

Labor  Standards  for  ttw  Registration 
of  Appranticaship  Programs 


r.  Employment  and  Training 
Administration,  Labor. 
actiom:  Proposed  rule. 

■UMMawy,  Employment  and  lYaining 
Administration  of  the  Department  of 
Labor  is  proposing  to  revise  the 
regulations  for  the  registration  of 
apprenticeship  programs  under  the 
National  Apprenticeship  Act.  The 
proposed  rule  simplifies  the  regulations 
and  responds  to  comments  received  in 
response  to  focus  papers  and  in  public 
meetings  under  the  Apprenticeship  2000 
initiatives. 

DATIS:  Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  rule.  All  comments  must  be 
received  by  October  23, 1900. 
<U)Diitim.  Send  written  comments  on 
the  proposed  rule  and  the  collection  of 
information  to:  Assistant  Secretary  of 
Labor,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-464g,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Attention:  Director,  Bureau  of 
Apprentkaship  and  Training.  Written 
conunents  on  the  collection  of 
information  requirements  also  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration,  Washington, 

DC20S03.      

FON  nWTNIR  MPOmATIOII  CONTACT: 
Minor  R.  Miller.  Acting  Director.  Bureau 
of  Apprenticeship  and  Training. 
Telephone:  (202)  535-0540  (this  is  not  a 
toU-free  number). 

SUSPIBMDITARV  HmMMATIOIC  The 
National  Apprenticeship  Act  (29  U.S.C. 
SO  et  seq.)  authorizes  and  directs  the 
Secreta^  of  Labor  (Secretary). 

*  *  *  to  formulate  and  promote  the 
furtherance  of  labor  standards  necessary  to 
safeguard  the  welfare  of  apprentices,  to 
extend  tlw  application  of  such  standards  by 
encouraging  the  inclusion  thereof  in  contracts 
of  apprentinship,  to  Ining  together 
employers  and  lal>or  for  the  formulation  of 
programs  of  apprenticeship,  [and]  to 
cooperate  with  Slate  agendes  engaged  in  the 
fennulation  and  promotion  of  standards  of 
apprenticeahip  *  *  *.  (29  U.S.C  sa] 

Hirough  the  Employment  and  Thiining 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL).  the  Secretary  of  Labor, 
(Secretary)  has  issued  regulations  at  29 


CFR  part  29  setting  registratioa 
standards  for  apprenticeship . 
and  standards  for  recognition  at  State 
apprenticeship  agencies. 

In  1987,  DOL  launched  the 
Apprenticeship  2000  initiative. 
Publication  of  an  issue  paper  exploring 
expansion  of  the  apprenticesh^  oonoept 
began  the  review,  62  FR  45904 
(December  2, 1987).  The  purpose  of  the 
review  waa  to  determine  the  role  of  the 
apprenticeship  system  m  meeting 
America's  future  needs  for  a  skiOed 
work  force.  A  short-term  research  effort 
to  support  the  review  was  announced  in 
the  Federal  Rebates  on  June  3, 198a  at 
53  FR  20386. 

The  public  response  to  the  issoe  paper 
was  analyzed,  and  the  results  were 
published  in  the  Federal  RegialH  on 
September  2. 1988,  at  53  FR  342Sa  Hie 
analysis  of  the  public  response  found 
overwhelming  support  for  the 
apprenticeship  concept  as  a  metfiod  of 
training  skilled  woriiera.  There  waa  also 
significant  consensus  that 
apprenticeship  should  be  expanded,  but 
within  certain  limits  and  without 
sacrificing  quality.  The  first  focua  paper 
presented  alternative  models  for 
apprenticeship  and  examined  measures 
for  defining  quality  in  apprenticeship 
programs.  See  53  FR  40326  (October  14, 
1988).  The  second  and  third  papere  were 
discussed  at  54  FR  3756  on  January  25, 
1989.  The  cited  documents  and  public 
comments  thereon  form  a  basis  for  the 
rulemaking,  as  do  three  public  fomms 
conducted  on  die  Apprenticeship  2000 
Initiative  and  a  series  of  selected  short- 
tenn  research  projects  funded  by  ETA 

The  following  is  a  summary  of  the 
more  significant  of  the  proposed 
revisions.  First  these  rules  propoee  to 
increase  the  minimum  term  in  registered 
apprenticeship  from  one  to  two  yeara 
and  redefine  the  criteria  for  determining 
the  apprenticeability  of  an  occupation. 
This  change  would  restore  the  former 
two-year  (4,000  hours)  minimum.  This 
change  has  been  urged  by  many  in  the 
apprenticeship  community  to  maintain 
the  distinct  longer  term  characteristic  of 
apprenticeship  and  more  clearly 
distinguish  it  fix>m  other  on-the-job 
training.  The  longer  term  is  supported  by 
practitioners  as  necessary  to  achieve  the 
broad  skill  level,  and  quality  of 
performance  objectives  of 
apprenticeship.  The  criteria  for 
determining  apprenticeability  are 
restated  and  made  more  explicit  in 
support  of  this  proposed  change.  The 
proposed  change  is  one  of  significance 
and  particular  public  input  is  son^  on 
whether  this  4^100  houra  minimum 
restricts  access  to  apprentices!!^ 
program.  Specific  public  input  is  also 
requested  as  to  any  minimum  nuasber  of 


hours  being  required  for  competency- 
based  apprenticeship  programs. 
The  revised  rules  provide  for 

Crtability  of  registration  for  all 
iustries.  The  current  regulations  limit 
portability,  i.e.,  the  acceptance  without 
change  of  a  program  registered  in  State 
A  by  State  B.  to  programs  sponsored 
iointly  by  labor  and  management  in 
other  than  the  building  and  construction 
industry.  The  current  limitation  fails  to 
sccommodate  the  increasing  number  of 
construction  contractora  who  operate  on 
a  regional  and  national  basis, 
compounds  needless  paper  work  and 
administrative  reviews  for  such  sponors, 
and  may  impair  the  continuity  of 
employment  for  some  apprentices.  The 
proposed  rule  change  for  program 
registration  portability  is  consistent  with 
Employment  Standards  Administration 
(ESA)  requirements  for  Davis-Bacon  and 
Related  Acts  (DBRA)  in  that  ESA 
accepts  the  registration  status  at  the 
home  base  of  a  contractor  performing 
DBRA  woric  in  another  location. 

The  revised  rules  provide  for 
improved  sponsor  and  registration 
agency  accountability  in  program 
registration,  denial,  or  withdrawal  of 
registration.  The  rules  provide  for  an 
expeditious,  simplified  appeal  process. 
The  changes  proposed  are  intended  to 
reduce  subjectivity  and  the  opportunity 
for  bias  in  determining  conditions  for 
program  registration  and  in  the 
monitoring  of  programs,  and  eliminate 
the  permissive  use  of  additional  State  or 
other  standards  not  set  forth  in  these 
rules.  For  example,  ciurently  there  are 
no  requirements  that  a  sponsor  of  a 
proposed  apprenticeship  program 
requesting  its  registration  be  advised 
promptly  of  a  decision  on  the  request,  or 
to  be  furnished  any  particulars  in  event 
of  a  denial.  A  potential  sponsor  may  be 
denied  registration  without  knowing 
why  and  given  no  opportunity  within  the 
system  for  appeal.  The  changes 
proposed  are  intended  to  correct  this 
lack  of  consistent  application  of  the 
rales,  provide  for  prompt  appeal  and 
disposition  of  complaints,  and  bring 
about  greater  fairness  and  equity  in 
qiprenticeship  operations  in  States 
wliere  registration  is  performed  by  the 
Bureau  of  Apprenticeship  and  Training 
and  in  States  where  registration  is 
performed  by  State  Apprenticeship 
Agencies  (SAA). 

The  revised  rules  require  periodic 
renewal  of  program  Certificates  of 
Registration  and  will  improve  program 
quality.  This  new  requirement  lends 
wnirhsfit  to  the  sponsor's  oWgation  to 
mytntohi  registration  status  and  the 
ion  agency's  obligation  to 
>  and  render  assistance  to  the 


sponsor  In  taking  any  reawdial  action 
through  the  conduct  of  periodic  quaUty 
reviews.  These  reviews  will  be 
conducted  annually  during  the  firat  3 
yeara  of  a  program's  operation  and 
every  5  years  lhaneafter.  The  regulations 
also  establish  the  foundation  for  issuing 
subsequent  criteria  designed  to  measure 
and  improve  the  quality  of  programs.  A 
quality  handbook  with  specific 
guidelines  and  measurement  criterie  will 
be  developed  and  provided  to  program 
sponsora  to  assist  them  in  maintaining 
and  improving  a  high  quality  program. 
These  materials  will  be  developed  with 
public  input  through  &e  Fedatai  Waglslst 
process.  It  removes  from  reporting 
records  inactive  pro-ams  and  enhances 
the  value  of  Federal  and  Stats 
credentialing. 

The  revised  rules  provide  that  ratioe 
of  apprentices  to  joianeyworicen  relate 
to  the  sponsor's  capability  and  capacity 
to  train.  The  currant  regulations  require 
that  a  numeric  ratio  be  stated  in  the 
program  standards.  The  proposed 
revision  neither  precludes  nor  requires  a 
ratio  except  for  woih  performed  at  Jo^ 
sites  under  the  DBRA  and  29  CFR  part  5. 
when  a  numeric  ratio  is  necessary  to 
determine  compliance  with  audi  laws. 
The  proposed  dianges  do  not  prohibit 
the  use  of  numeric  ratios  aa  frequently 
found  in  collective  baigaining 
agreements  and  thus  in  }omt  labor- 
management  sponsored  apprenticeship 
programs,  but  they  shift  the  emphasis 
from  the  use  of  traditional  or  area 
practice  numeric  ratios  to  those  based 
more  upon  training  requirements  and  die 
sponsor's  ability  and  capacity  to  trahi. 

The  revised  rules  establish 
benchmarks  for  related  instruction 
hours,  granting  of  advanced  standing, 
and  awardhig  of  completion  certificates. 
The  current  r^ulations  recommend  144 
houra  snnually  of  aupplemental  related 
instruction  n*  stuc^  in  trade  theory.  The 
144  houn  had  ita  roots  in  the  classroom 
houra  normally  available  for  adult 
education,  annua%,  some  yeara  aga 
The  requirement  for  supplemental 
instruction  or  study  is  continued  with 
specific  houra  dropped  and  flexibility 
given  to  make  suoi  houn  appropriate  to 
the  occupation.  WiA  respect  to 
awarding  of  credit  for  previous 
applicable  experience  to  an  apprratice. 
the  proposed  revision  makes  dear  w^en 
such  credit  may  be  allowed,  hy  whom, 
and  what  redrns  is  svaflabls.  The 
changes  proposed  for  the  swarding  of 
Certificates  of  Cosapletion  establish  s 
minimum  time  wdiidi  must  be  served  hi 
a  bona  fide  registered  program  to  be 
eli^Ue  for  sudi  a  oertificate  and 
enhance  the  value  of  such  credentialing. 


The  revised  ralss  provide  clear  and 
concise  proosdures  for  the  reoognitioo  or 
the  derecognition  of  a  State 
Apprenticeship  Ayncy  to  set  in  behaff 
of  the  Secrstery  of  Lsbor  ss  a  program 
registration  authority.  The  present 
Federal/State  structara  is  presewed  in 
the  proposed  revised  ivies.  States  which 
elect  to  act  as  s  registration  suthority  in 
behalf  of  the  Secretary  are  required  to 
commit  to  adhere  to  the  published 
Federal  rulss.  One  intent  is  to  bring 
order  and  uniforayty  in  all  political 
jurisdictions  as  to  the  beaic  standards 
for  apprenticeship  prapam  registration. 
Another  intent  is  to  bring  equity  hi 
treatment  to  all  sponsora  without  regard 
as  to  their  union  or  non-union  status. 

The  proposed  changes  require  the 
identification  of  an  organisatianal  entity 
of  State  government  having  the 
capability  at  performing  the  fnncttons  of 
a  registration  agency,  as  appropriate  for 
recognition  by  the  Secretary  of  Labor. 
The  proposed  rules  require  annual 
recertification  consistant  with  other 
similar  DOL  Federal-State  programs. 

The  prt^xMsd  rule  provides  for  s 
simplified  edmtaiistrative  eppeal  process 
for  botfi  denial  of  a  reoognitioo  request 
or  the  withdrawal  of  recognitieB.  It 
provides  reasonable  timeframes  for  sudi 
actions. 

The  proposed  rule  changes  reserve  to 
the  Secretaiy  of  Labor  and  die  BAT 
Dfrector  die  right  to  register  any 
apprenticeship  program  for  suffident 
reason  or  bi  die  national  biteresL  Hie 
revision  will  permit  the  Federal 
registration  of  a  particular  program 
when  it  is  in  the  biterest  of  the 
Department  to  do  so  without  damage  to 
die  integrity  of  the  system  ss  a  whole. 
Typically,  programs  where  certain 
particular  standards  are  not  practical 
indude  apprenticeship  prograois  for 
uniformed  military  persoimel  for 
correctional  institution  programs,  and 
those  in  certain  dvilian  government 
agendes. 

Reguletaiy  faapeel 

The  rule  does  not  have  the  financial  or 
other  impad  to  make  it  a  major  rule  and. 
therefore,  the  preparation  of  a 
regulatoiy  imped  analysis  is  not 
necessary.  See  Executive  Order  12291. 3 
CFR.  1981  Comp..  Page  127,  S  U.S.C  601 
note. 

The  Department  of  Labor  has  notified 
the  Chief  ffinaifftl  for  Advocacy.  Small 
Business  AdatiaistrstioB.  and  amda  the 
certification  pursuant  to  die  ragulatoiy 
Flexibtlity  AeiatS  U.S.C  006(b).  diet 
the  rule  does  not  have  a  significant 
economic  impad  of  a  substantial 
number  of  small  entities. 


AbI 

The  information  collection 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  die  cifflce 
of  Management  and  Budget  for 
clearance  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  eteeq.). 
ETA  is  proposing  the  following 
collections  of  information: 

Sponsor  of  apprenticeship  program 
submits  written  plan  (and  any 
modification  or  renewal  of  plan)  for 
program  to  registration  agency. 
EsUwated  likdy  re^tondenta:  4.500 
sponsore/yr.  Batimaled  average  hn./ 
response:^ 

State  apprenticeship  agency  issues 
Certificste  of  Registration  to  eedi 
approved  apprenticeship  program. 
Estimated  likely  respondents:  28  State 
agencies/yr.  Betimated  avenge  hra./ 
response:  5. 

State  apprenticeship  agency  issues 
written  notice  of  rejection  to  sponsor 
regarding  rejected  plan.  Estimated  likely 
respondeats:  20  State  agendes/yr. 
Estimated  average  hrs-Zresponse:  la 

State  apprenticeship  agency  issues 
written  notice  of  deregistration  to 
sponsor  regardhig  deregistration  of 
apprenticeship  programs.  Estimated 
likely  respondents:  18  State  agendes/yr. 
Estimated  average  hrs-Zresponse:  16. 

Where  collective  bargaining  agent 
representing  apprentices  to  be  trained 
elects  not  to  partidpate  in 
administration  of  program.  State 
apprenticeship  agency  requires  from 
agent  written  ackowledgement  of 
agreement  to  program  or  of  "no 
objedfon"  to  registration.  Estimated 
likely  respondents:  10  agents/yr. 
Estimated  average  hrs./respoaae:  Vfc. 

^xinsor  supplies  copy  of  written 
program  to  each  apprentice.  Estimated 
likely  respondents:  7,000  sponeocs/yesr 
provide  2OJ0O0  copies.  Eatiasated 
average  hrs./response:  M. 

Sponsora  supply  to  Stste 
apprenticesiiip  agendes  copies  of 
apprenticeship  agreement  and  notices  of 
cancellations  and  tenninatioos  thereof 
between  sponsor  and  each  apprentice. 
Estimated  likely  respoitdenta:  ISAM 
sponsora/year  provide  9Qj00O  copies. 

Sponsor  issues  Certificate  of 
Completion  of  Apprenticesh^  to  ssch 
registered  apprentice  who  successfiiBy 
completes  apprenticeship  in  ^lonsor's 
registered  program.  Estimated  likely 
respondents:  28  State  agendes/yr. 
Estimated  average  hrsj'reaponse:  Vt. 

State  apprentiosship  agency  sahmits 
written  reqoest  to  CTA  Baresa  of 
Apprsntiooship  sad  Training  to  be 
recognised.  Estimated  likmly 
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respondents:  27  State  agendes/yr. 
Estimated  average  hrsT/nsponse:  32. 

^timatM  of  time  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  collection  of 
informatioa 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspects  of 
these  collections  of  information, 
including  suggestions  for  reducing  the 
burden,  to  ETA  at  the  address  indicated 
in  the  AOONnsn  section  of  the 
preamble  and  to:  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  En4>loyment  and 
Training  Administration.  Washington, 
DC  20503. 


CalsloiafFedhtsl 


TUi  program  is  listed  in  the  Catalog  of 
Federal  Dooiestic  Assistance  as  Na  17.201. 
"Aivrmticeship  Training." 

List  of  Sub}ects  in  29  CFR  Part  29 

Apprenticeability  criteria,  program 
standards,  registration  and 
deregistration,  portability,  sponsor 
eligibiUty.  SUte  Apprenticeship  Agency 
reo)gnition  and  derecognition, 
apprentice  agreement  and  complaints, 
exceptions  and  waivers. 

Proposadiuie 

AccOTdingly,  it  is  proposed  that  part 
29  of  title  29.  Code  of  Federal 
Regulations,  be  revised  to  read  as 
follows: 

PART  29-LABOR  STANDARDS  FOR 
THE  REGISTRATION  OF 
APPRENTICESHIP  PROGRAMS 

8m. 

29.1  Pmpose  and  icope. 

29Jt  Deflnitiona. 

29J  Criteria  for  appranticeable  occupations. 

29.4  Standards  for  apprenticesliip. 

29.5  Program  registratiaa:  denialt; 
deregistration. 

29.0    Registratioa  portability. 
29.7    Sponsor  digMity. 
29J    ApprantioeaUp  committees. 
2ft9    Apprentlceehip  agreeaMnts. 
28l10   Apprentice  con^aints. 
29L11    Cndit  far  previoas  experience. 
29.12    Certificate  of  oooipletioo. 
29.12    Rsooyiitkioaaddetaoognitioaora 
Stale  apprenticeship  egency. 

29.14  Trsufer  of  nwiati^tioo  statue. 

29.15  Bxchisioos  and  waivers. 

t29U&C80e{seq. 


fl9Ll 

(a)  TIm  Natkaial  Appranticedrip  Act 
of  19S7.  s«:tioa  1  (29  U.8.C  50). 
auduxiiBS  and  directs  the  Seoetaiy  of 
Labor  "to  formulate  and  promote  ^ 


furtherance  of  labor  stendards 
necessary  to  safeguard  the  welfare  of 
apprentices,  to  extend  the  application  of 
sudi  standards  by  encouraging  the 
inclusion  thereof  in  contracts  of 
apprenticeship".  Section  2  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
"publish  information  relating  to  existing 
and  proposed  labor  standards  of 
apprenticeship".  (29  U.S.C.  50a) 

(b)  The  purpose  of  this  part  is  to  set 
forth  labor  standards  to  safeguard  the 
welfare  of  apprentices  and  to  extend  the 
application  of  such  standards  by 
prescribing  policies  and  procedures 
concerning  the  registration  of  acceptable 
apprenticeship  programs.  These  labor 
standards,  policies  and  procedures 
cover  the  registration  and  deregistration 
of  apprenticeship  programs  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training  (BAT),  or 
by  an  agency  of  Stete  government  which 
is  recognized  by  the  BAT  as  an 
appropriate  agency  to  perform  these 
functions. 

(c)  Eligibility  for  various  Federal 
purposes  such  as  Davis-Bacon  Act  and 
Related  Act  registration  requirements,  is 
conditioned  upon  a  program's 
conformity  with  apprenticeship  program 
standards  pubUshed  by  the  Secretary  in 
this  part  Registration  of  the  program  by 
the  registration  agency  is  such 
determination  of  conformity.  Procedures 
for  obtaining  such  recognition  are  set 
fOTth  as  well  as  for  its  denial  oi 
termination.  Procedures  for  the 
registration  of  programs  and  individual 
apprentices,  the  determination  of 
apprenticeability,  sponsor  eligibility, 
resolution  of  disputes,  and  other  related 
matters  are  set  forth  as  well 

|29i2   DafMHona. 
As  used  in  this  part 

(a)  Apprentice  means  a  person  of  legal 
woridng  age  who  is  employed  to  learn  a 
skilled  trade  as  defined  in  1 29.3  of  this 
part  under  standards  of  apprenticeship 
fulfilling  the  requirements  of  I  29.4  of 
this  part  and  under  the  terms  of  an 
agreement  as  spedfied  in  |  29.9  of  this 
part 

(b)  Apprenticeship  program  means  a 
formal  system  of  directed  employment 
connected  training  and  instruction  in  an 
apprenticeship  occupation  as 
determined  by  the  criterte  given  in  1 294 
of  this  part 

(c)  Btaeaa  (BA  T)  means  the  Bureau  of 
Apprenticeship  and  Trahiing. 
Employment  and  TIraining 
Administration.  MS.  Dep«rtment  of 
Labw. 

(d)  Department  means  the  US. 
Department  of  Labor. 


(e)  Director  means  the  Director  of  the 
Bureau  or  the  Director's  designee. 

(f)  Recognized  State  apprenticeship 
agency  (SAA)  means  a  specific 
organizational  entity  of  Stete 
government  having  a  capability  to  carry 
out  the  functions,  and  which  has 
petitioned  for,  received,  and  maintains 
recognition  and  approval  by  the  BAT 
Director  to  act  as  the  appropriate 
registration  authority. 

(g)  Registered  apprenticeship  program 
means  a  written  plan  for  a  system  of 
training  incorporating  the  basic 
standards  of  §  29.4  of  this  part  and 
conducted  in  accordance  with  the 
requirements  of  this  part,  as  evidenced 
by  a  registration  certificate. 

(h)  Registration  by  the  Bureau  or  a 
recognized  State  apprenticeship  agency 
means: 

(1)  For  programs,  the  acceptence  and 
recording  thereof  by  the  registration 
agency  as  meeting  the  requiremente  of 
this  part  for  the  approval  of  such 
programs. 

(2)  For  Apprenticeship  agreements, 
the  acceptence  and  recording  thereof  by 
the  registration  agency  as  evidence  of 
the  participation  of  the  individual 
apprentice  in  a  particular  registered 
program. 

(i)  Registration  agency  means  the 
Biueau  or  a  recognized  State 
apprenticeship  agency. 

(j)  Secretary  means  the  Secretary  of 
the  U.S.  Department  of  Labor  or  the 
Secretary's  designee. 

(k)  Sponsor  (in  whose  name  the 
program  is  registered),  means  an 
employer  or  a  group  of  employers,  with 
or  without  the  participation  of  a  labor 
union. 

(1)  State  means  any  of  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Virgin 
Islands,  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands.  Federated 
Stetes  of  Micronesia,  and  the  Republic 
of  Palau. 

f29J   Criteria  tor  apprenUsashlp 


An  apprenticeable  occupation  is  one 
which  possesses  all  of  the  following 
characteristics: 

(a)  It  involves  mechanical  cognitive, 
literacy  and  technical  skill  and 
knowledge  which  customarily  require  a 
mtnimiim  of  two  years  (approximately 
44)00  hours)  or  longer  of  woric  training, 
and  learning  experiences  to  learn  the 
occupaticm.  In  the  case  of  competency 
based  programs  the  minimum  may  be 
reduced  to  18  mondis  (approximately 
3.000  hours). 


(b)  It  is  customarily  leamed  fai  a 
practical  way  throuBh  a  structured. 
handsKMU  systematic  program  of  on-tfae> 
job  supervised  tiainiag  and  task  rotetioa 
that  involves  the  development  of  skiUs 
sufficiently  broad  aa  to  be  applicabfe  in 
like  occupations  thfou^iout  an  industry 
and  not  narrowly  restricted  to  the  tools, 
materials  and  processes  or  operations  of 
a  single  employer. 

(c)  It  is  clearly  identified  and 
commonly  recognised  throughout  aa 
industry  and  it  is  not  part  of  another 
apprenticeable  occupation  unless  such 
part  is  commonly  practiced  throughout 
an  industry  as  an  identifiable  and 
distinct  occupation  possessing  all  of  the 
characteristics  set  forth  in  this  section. 

(d)  It  requires  a  measurable 
component  depending  upon  the 
complexity  and  demands  of  the 
occupation,  of  instruction  or  study  hi 
related  and  technical  subjecte  to 
supplement  work  acquired  skills. 
Because  of  the  diversity  in  such 
requirements,  the  minimum  hours  for 
this  component  are  not  prescribed  in 
this  part.  The  Bureau  considers  a 
benchmark  minimum  for  this  element  to 
be  approximately  one-twelfth  of  the  on- 
the  job  training  time.  In  ite  quality 
assurance  program«  die  Bureau  will  seek 
industry  guidance  to  establish 
appropriate  minimums. 


{294   Stendardsofi 

To  be  eligible  for  registration,  an 
apprenticeship  program  must  be 
presented  to  die  rc^stration  agency  as 
an  organized,  wrritten  plan  subscribed  to 
by -die  sponsor  covering  die  terms  and 
conditions  for  enfrioyment  and  training 
in  an  apprenticeable  oocupation(s)  of 
one  or  more  apprendces.  The  standards 
specified  in  this  section  must  all  be  met 

(a)  The  program  in  ite  description  and 
in  its  operation  shall  be  fai  oonformity 
with  all  applicable  equal  employment 
opportunity  reqtriraments. 

(b)  To  be  reg^tctsd.  the 
appnnticesldp  program  shall  set  forth 
requiremente  or  contain  provisions  for 
allofdiefoUowiiv 

(1)  A  term  (leogdi  oi  time  or  duration) 
of  the  apivendcMiip  which  wiU  enable 
the  apprentka  to  loam  die  ddlls  of  the 
trade,  achieve  an  accepteble  standard  of 
quality  and  speed  sfperfamaoca.  and 
develop  a  BStority  of  jjadgaxeUU 
reasoning  and  learning  abifity 
custofmarily  foond  at  tiba  |owiiey«rori(ar 
level 

(i)  When  the  progran  is  parfionnanoe 
based  with  praoraMion  depeudeBt  ii^on 
demonstrated  udlls  and  kauwiadlga 
acquoad.  a  variable  mas  of 
apptsntioasUp  aaay  bo  atatod  providod 
the  hours  of  OD-lpb  toainlog  awi  work 
ex] 


(approximately  4An  hoars)  which  may 
incfade  time  spent  ia  related  instnictian 
or  study. 

(ii)  The  term  aaay  be  time-based  and 
stated  as  a  definite  luuaber  of  homo, 
months,  or  years  but  not  less  than  the 
minimam  required  to  acUeva  the 
objectives  stated  in  the  introductory 
language  to  parapaph  (b)(1)  of  this 
section  and  not  less  than  two  years 
(approximately  4jO0O  hours). 

(iii)  A  probationary  perioid  reasonable 
in  relation  to  die  anticipated  full  term  of 
apprenticeship  but  in  no  event 
exceeding  one-fourth  of  such  term  shall 
be  stated:  the  probationary  period  shall 
be  considered  a  part  of  die  fdl  term  ol 
apprenticeship. 

(2)  An  outline  of  the  major  work 
processes  in  which  the  apprentice  wiU 
receive  supervised  training  and  work 
experience  arranged  in  an  orderly 
sequence  from  lesser  to  more  complex  in 
degree  of  difficulty  and  skill  content  For 
each  segment  or  major  division  of 
related  tasks  and  skills,  a  performance 
objective  shall  be  steted.  For  fixed-term 
time-based  programs,  the  anticipated 
hours  of  work  and  training  for  each 
major  segment  and  wage  progression 
interval  shall  be  stated. 

(3)  A  provision  for  organized  related 
instruction  or  study  in  theoretical  and 
technical  subjecte  related  to  the  trade 
including  the  develqmient  of  literacy 
competencies  necessary  for  successfol 
performance.  Such  faistruction  or  study 
may  be  on-site  or  off-site  from  the  work 
stetton;  it  may  be  in  a  formal  classroom 
setting,  throo^  computerised 
programmed  learning,  interactive  video 
instruction,  salf^paoed  study,  telqiboaio- 
fax  instruction,  or  other  means  Tim 
essential  reqairemento  are  dut  it  shall 
be  desdibod  ami  shall  be  jJanned  and 
directed. 

(4)  Aprogrsasivaly  faicraaaing  wage 
schedule  oonsiateBt  with  the  level  of 
skills  required.  The  wage  schedala  diall 
be  exprMsad  in  perceBtagss  of  Ifaa 
jouneyworkar  wage  and  how  tfao 
joumeyworker  araga  rate  is  deleimined 
shall  be  described.  The  entry  wage  for 
an  inexperienced  apprentice  shall  not  be 
less  dmii  the  whdawm  wage  (or.  aa 
appropriate,  the  subminiBnm  training 
wage)  prasottied  by  dm  Fair  Labor 
Stamteda  Act.  nnfoss  a  U^har  waga  is 
required  by  any  odmr  applicable  Fadsnl 
or  Stete  kw.  lUs  standard  shall  Mil 
prohUiit  wage  payaMBte  by  the 
employer  ^eatar  dian  that  catted  for  by 
die  progwimiva  schodnla.  aor  shall  tfds 
provision  reqoira  a  wdnction  of  msfse 
unlasi  Tohurtsrily  atoctad,  nraporsOD 
transforrad  by  the  amploywfrna 
another  dassificatian  to  that  of 
apprentice. 


(5)  A  provfaioa  far  the  rsgatar  revfew 
and  evaluatlan  by  the  sponaor  of  the 
apprentioe's  progress  hi  both  )ob 
peiHiMMnoe  and  related  instruction  md 
the  matotenanoe  of  appropriate  recorda 
of  such  progress  that  are  descriptive  of 
the  amoont  and  type  of  weric  experience 
being  geined  by  the  apprentice.  Sen- 
appraisal  by  thie  apprentice  will  be 
encouraged  and  recorded.  AD  progress 
records  shall  be  available  for  review  by 
the  registration  agency  upon  its  request 
Sudi  records  must  be  retained  for  a 
minimum  of  five  years. 

(6)  A  statement  that  the  number  of 
apprentices  to  be  in  the  program  at  any 
one  time  shall  not  exceed  the  sponsor's 
capacity  to  train  and  to  provide 
competent  personalized  on-job 
instruction  and  supervision  and  shall 
not  endanger  or  create  aa  additional 
safety  hazard  for  the  apprentice  aad 
other  workers: 

(i)  The  number  of  apprenticea  hi 
training  at  any  one  time  is  not  expacled 
to  exceed  the  number  dw  sponsor  plans 
to  employ  on  a  reasonably  ooatinooos  or 
permanent  basis  during  the  term  of 
apprenticeship. 

(ii)  A  naineric  ratfo  is  neither 
preduded  nor  required  by  this  stendard 
except  for  work  performed  et  job  rites 
under  the  Davis4acon  Act  and  Retated 
Acta  and  by  29  CFR  part  5.  «4ien  a 
numeric  ratio  is  necessary  to  detetmine 
compliance  aridi  such  taws.  Numeric 
ratios  must  be  spedfted  in  die 
apprenticeship  program  standards  or  as 
an  addendum  thereto  and  may  be 
applicable  only  to  such  specific  job 
sites.  The  numeric  ratio  vrill  continne  to 
be  applicable  for  the  entire  duration  of 
the  sponsot^s  performance  on  the  projed 
unless  the  addendum  provides  fen*  a 
spedfied  variation,  fai  determining  die 
appropriate  numeric  ratio  the  provtrions 
of  paragraph  (b)(eNHi)  of  dds  sactfoa 
wid  befollowed. 

(iii)  When  the  planned  number  of 
apprentices  in  any  craft  covered  by  the 
program  will  exceed  the  number  td 
craftworkers  normally  ampfoyed  by  die 
sponsor  in  those  crafte,  the  registratiea 
agency  shall  consider  the  program 
sponsor's  request  based  on  tsdors  sodh 
as  the  nature  of  the  training  setting,  the 
dispersion  of  training  and  work  stetions. 
doseness  flfaupendslon,  cugniUva 
versus  manipulative  skill  content  ta  the 
occapation.  aad  saay  reqoha  a 
justification  by  dm  sponsor. 

(7)  The  todosioa  of  a  specific 
providon  for  safety  trabiing  for 
apprmUkao  both  on  dta  fob  and  to 
rdatad  siqiidamoBtal  InslracHon.  The 
emphasta  gfvea  and  date  allocated  for 
diis  purpose  is  axpectad  to  ba  dbactfy 
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related  to  the  haxards-and  risks 
noraially  foiuid  in  the  occupation. 

(8)  The  identification  by  name  and 
address  of  the  appropriate  authority  to 
receive,  jwocess.  and  make  disposition 
of  apprentice  complaints. 

(0)  The  minimum  qualifications 
required  by  the  sponsor  for  persons 
entering  the  apprenticeship  program. 

(10)  Ine  placement  of  aU  apprentices 
employed  in  the  crafts  covered  by  the 
registered  program  under  a  written 
apprentioMhip  agreement  as  stipulated 
in  1 29.9  of  this  part  and  the  registration 
of  such  agreements. 

(11)  The  granting  of  advanced 
stan^ng  or  credit,  for  previously 
acquired  appiicabJe  e:q>erience  as 
stipulated  in  f  29.11  of  thU  part 

(12)  Recognition  for  successful 
completion  of  apprenticeship  as 
stipdated  tai  1 29.12  of  this  part 

(13)  Identification  of  the  registration 
agency  and  provision  for  its  prompt 
notification  of  all  new  indentures  or 
enrollments  of  apprentices,  terminations 
and  completions  of  apprentices, 
deletions  or  sdditions  to  participant 
sponsors,  receipt  of  complaints,  the 
applicable  journeyworker  wage  rate  and 
any  subsequent  change  in  the  rate  or  its 
method  of  determination,  and  for  any 
proposed  modifications  in  the  program. 

(14)  A  provision  for  the  recording  and 
maintenance  of  all  essential  records 
concerning  the  program  as  may  be 
required  Iqr  the  regbtration  agency  and 
other  applicable  laws  and  regulations. 
The  record  must  be  retained  for  a 
minimum  of  five  years. 

(15)  Such  other  standards  as  may  be 
established  by  the  Bureau  in  order  to 
insure  that  registered  programs  provide 
quality  training  and  instruction  both  on 
and  off  the  work  site.  Any  such 
standards  shall  be  published  for  public 
notice  and  comment  prior  to  adoption. 
Reasonable  time  periods  shall  be 
established  prior  to  the  effective  date  of 
any  new  standards. 

(c)  The  registration  agency  shall  not 
reqidre  standards  or  ccnditions  in 
additi<m  to  duMe  set  forth  in  this  part,  or 
required  by  part  30  of  this  title,  and  shall 
not  deny  registration  to  an 
apprenticeship  program  meeting  the 
standards  set  forth  in  this  part  and  part 
30  (rf  this  title. 


ins 


UMI 


(a)  No  apprenticeship  |m>graffl  shall 
be  eligible  for  registratioii  unless  it  is  in 
conformity  with  Ae  standards  set  f<Mlh 
at  1 29.4  of  diis  part,  and  die  training  is 
in  an  apptentloeable  occupatioo  as  set 
forth  at  1 294  of  diis  part,  and  furUiar.  it 
is  found  to  be  in  conformity  with  all 
applicable  regulations  for  equal 


employment  opportunity  in 
apprenticeship  (see.  e^.  part  30  of  this 
title). 

(b)  Apprenticeship  programs  proposed 
for  re^tration  shall  be  submitted  to  the 
registration  office  in  the  State  where  the 
sponsor's  principal  place  of  business  is 
located: 

(1)  An  individual  employer  sponsor  or 
a  multiple-plant  type  program  with  the 
program  centrally  administered  for  all 
locations,  shall  be  registered  at  the 
corporate  headquarters  location  with 
die  registration  agency  for  that  location. 
If  the  training  programs  are 
administered  from  a  location  which  is 
different  than  the  corporate  office,  the 
sponsor  may  decide  where  to  register 
the  program. 

(2)  An  individual  employer  sponsor  of 
a  multiple-plant  type  program  with 
substantially  identical  apprenticeship 
programs  in  all  plants  but  administered 
independently  of  each  other,  shall  be 
registered  at  each  location  either 
simultaneously  if  the  sponsor  so  elects, 
or  serially  after  initial  registration  in  one 
location. 

(3)  Programs  sponsored  by  an  agency 
of  the  Federal  Government  and  their 
raroUed  apprentices  shall  be  registered 
by  BAT  only. 

(4)  Programs  sponsored  by  employers 
in  the  transportation  industry  subject  to 
the  Railway  Labor  Act,  and  programs 
directiy  sponsored  by  an  American 
Indian  Tribal  Government,  shall  be 
registered  by  the  BAT  only. 

(c)  The  submission  for  registration 
shall  be  in  the  format  and  shall  include 
the  documentation  customarily  required 
by  the  registration  agency  for  all  such 
proposals.  Acknowledgement  of  the 
request  shall  be  prompt  and  a 
substantive  written  response  to  the 
sponsor  by  the  registration  agency  as  to 
its  disposition  of  the  request  for 
registration  shall  be  made  within  thirty 
(30)  calendar  days  of  its  receipt.  An 
affirmative  response  will  be  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section;  a  negative  response  shall 
be  in  accordance  with  paragraph  (g)  of 
this  section. 

(d)  Apprenticeship  programs  meeting 
the  requirements  of  this  part  shall  be 
accorded  registration  evidenced  by  a 
Certificate  of  Registration  issued  by  the 
registration  agency.  Any  modification 
proposed  by  a  sponsor  in  his  registered 
program  shall  be  submitted  to  the 
registration  agency  and,  if  approved, 
recorded  and  acknowledged  as  a 
revision  to  the  registered  program.  A 
notification  of  a  change  ia  the 
joumeyworicer  wage  rate  as  required  in 
1 29.4(b)  (4)  and  (13)  of  tiiis  part  shall 
not  be  considered  a  modification  to  the 
program. 


(e)  The  registration  certificate  for  a 
newly  registered  program  shall  be  valid 
for  one  year  fivm  the  date  of  registration 
unless  terminated  at  an  eariier  date  at 
the  sponsor's  request,  or  by  the 
registration  agency  for  failure  by  the 
sponsor  to  conduct  the  program  in 
accordance  with  the  requirements  of 
this  part.  The  registration  shall  be 
renewed  for  one  year  in  each  of  the 
succeeding  two  years  upon  request  by 
the  sp<.-nsor  and  approval  by  the 
registrtiiion  agency  upon  its  review  and 
finding  nt  conformity  with  the 
requirements  of  this  part.  Thereafter,  the 
Certificate  of  Registration  shall  be  valid 
for  a  period  of  five  years.  The 
registration  agency  shall,  in  monitoring 
the  conduct  of  the  program,  promptly 
call  to  the  attention  of  the  sponsor  in 
writing,  any  failures  noted,  suggest 
remedial  action  to  be  taken  within  a 
reasonable  time  period,  and  offer 
appropriate  assistance  to  the  sponsor. 

(f)  RegisU-ation  shall  be  terminated 
when  a  program  remains  inactive  with 
no  apprentices  in  training  for  a  period  of 
three  consecutive  years.  The  registration 
agency  shall  give  written  notice  to  the 
sponsor  of  such  terminations. 

(g)  In  the  event  a  proposed  program 
(or  any  revision  to  a  registered  program) 
is  found  to  be  in  conformity  with  this 
part  and  thus  ineligible  for  registration, 
the  registration  agency  shall  give  written 
notice  to  the  potential  sponsor  of  the 
rejection  witiiin  thirty  (30)  calendar  days 
of  receipt  of  the  request,  giving  the 
specific  reasons  and  citing  the 
applicable  8ection(8)  of  this  part,  and 
the  remedies  required  to  effect 
registration.  Such  notification  also  shall 
include  the  name  and  address  of  the 
Bureau  Director,  as  the  reviewing 
official  for  any  appeal  of  the  rejection.  A 
copy  of  the  notice  of  denial  of 
registration  by  the  agency,  either  BAT  or 
SAA  shall  be  mailed  to  the  BAT 
Director.  A  sponsor  electing  not  to  adopt 
or  pursue  the  remedies  proposed  in  the 
notice  of  denial,  may  request,  within 
thirty  (30)  days  of  receipt  of  the  notice  a 
review  by  the  BAT  Director  by  mailing 
such  request  to  him  or  her.  The  sponsor 
also  shall  notify  the  registration  office 
where  its  program  was  initially 
submitted  and  rejected  of  its  request  for 
such  a  review.  When  the  sponsor 
requests  a  review: 

(1)  The  registration  office  issuing  the 
notice  of  denial  shall  fiimish  die  BAT 
Director,  as  Uie  reviewing  officer,  copies 
of  all  records  and  correspondence 
relating  to  the  matter. 

(2)  The  BAT  Director  shall  advise  the 
sponsor  of  the  manner  in  which 
evidence  and  arguments  will  be 
received,  whether  oral  or  written  or 


both.  The  Director  shall  specify  a  time 
limitation  for  their  sutnuission. 

(3)  The  BAT  Director  shall  rmder  a 
final  decision  widin  thirty  (30)  calendar 
days  of  receipt  of  die  sponsor^s  evidence 
and  arguments  and  sh^  infimn  the 
sponsor  and  registration  office  of  the 
decision.  The  Director's  decision  will 
indicate  the  basis  or  rationale  on  which 
the  decision  was  nade. 

(4)  Should  die  BATDirector's  decision 
be  to  overturn  die  denial  of  registration 
a  written  instruction  to  immediately 
register  the  program  thaSl  be  issued  to 
the  registraticm  agency,  with  a  copy  to 
the  sponsor. 

(5)  If  the  dedsion  is  to  concur  in  the 
denial,  that  decision  shall  be 
communicated  in  writing  to  the 
registration  agenqr  and  to  die  sponsor 
and  the  case  shall  be  dosed. 

(6)  The  dedsion  of  the  BAT  Director 
shall  be  the  final  agency  action  and  that 
decision  shall  be  implemented  no  later 
than  ten  (10)  calendar  days  from  the 
date  of  the  dedsion. 

(7)  The  State  may  require  the  sponsor 
to  request  a  review  by  an  indniendent 
State  offidal  before  a  request  for  review 
is  considered  by  the  BAT  Director.  This 
review  provison  must  be  included  in  the 
State's  request  for  recognition  by  the 
Secretary  and  must  set  forth  the  review 
procedures  to  be  followed.  In  the  event, 
the  State's  dedsion  on  the  sponsor's 
request  for  a  review  is  not  issued  within 
diirty  (30)  days  of  die  date  of  die 
request  die  sponsor  dien  may  request  a 
review  by  the  BAT  Director  rollowing 
the  procedures  set  forth  in  diis  part 

(h)  Deregistratian  of  a  program  may 
be  at  the  request  of  the  sponsor  or  may 
be  instituted  by  the  registration  agency 
for  reasonable  cause,  except  that 
deregistration  of  a  program  for  violation 
of  equal  employment  opportunity 
reqtdrements  shall  be  in  accorduice 
with  provisions  of  part  30  of  this  tide. 

(1)  At  the  request  of  the  sponsor,  die 
registration  agency  shall  deregister  the 
program  and  notify  the  sponsor  of  the 
effective  date.  The  acknowledgement 
and  notice  shall  request  the  sponsor  to 
advise  each  ai^rentice  (if  any) 
registered  under  the  program  diat  his  or 
her  individual  registration  is 
concurrendy  terminated.  If  the 
registration  agency  has  no  assurances 
that  the  sponsor  will  make  such 
notification,  the  ngistration  agency 
shall  do  so. 

(2)  As  stipulated  in  paragraph  (f)  of 
this  section,  the  rqgistnttan  shall  be 
terminated  automaticaUy.  widi  a  notice 
to  the  sponsor,  when  no  apprentices 
have  been  in  training  for  a  period  of 
three  consecutive  years. 

(3)  Upon  a  findbig  by  die  registration 
agency  diet  die  pragram  is  not  being 


conducted  in  accordance  with  die 
requirements  of  this  part  deregistration 
proceedings  shall  be  initiated. 

(i)  The  registration  agency  shall  send 
a  written  notice  to  the  sponsor,  stating 
the  shortcomings  and  dting  the  qwdfic 
provisions  of  tUs  part  apparenthr  being 
violated.  The  notice  shsill  state  the 
remedy  required.  The  notice  shall  advise 
the  sponsor  that  a  reasonable  cause 
exists  for  terminating  the  program's 
registration  and  that  sudi  action  will  be 
initiated  widiin  ddrty  (30)  calendar  days 
from  the  date  spedfled  in  die  notice, 
unless  an  alBimadve  reqwnse  Is 
reodved  from  die  sponsor  statfaig  diose 
cotrective  actions  planned  to  be 
undertaken.  The  notice  also  shall  faif  orm 
the  sponsOT  of  its  right  to  request  a 
review  and/or  hifonnal  hearing  by  the 
BAT  Director  and  shall  provide  dM 
name  and  address  to  vMdi  such  request 
may  be  mailed.  A  sponsor  electing  not 
to  respond  or  failing  to  respond  in  the 
thirty  (30)  calendar  day  poind  shaU 
forfeit  any  review  or  appeal  rigjit 

(ii)  If  there  Is  no  response  by  the 
sponsor,  or  die  sponsor  does  not  take 
exception  to  the  proposed 
deregistration.  it  shidl  be  terminated  and 
the  sponsor  notified  of  die  effective 
date,  llie  notice  shall  request  die 
sponsor  to  advise  each  registered 
apprentice  (if  any)  that  the  termination 
ci  the  program's  registration  shall  mean 
die  concurrent  loss  of  his  or  her 
registration  status.  If  the  registration 
agency  has  no  assurance  the  sponsor 
wiU  make  sudi  notifications,  ^e 
registration  agency  shaU  do  so.  In 
siuUtion.  the  registration  agency  shall 
make  public  die  notice  of  me 
deregistration  in  a  manner  which  shall 
be  announced  by  the  BAT  Director. 

(iii)  If  die  sponsor  acknowledges 
recdpt  of  die  notice  of  intent  to  register, 
and  responds  widi  die  corrective  actions 
it  will  undertake  and  thoee  actions  are 
satisfactory  to  the  registration  agency, 
the  registration  agency  shaU  stay  the 
action  and  assist  die  sponsor  in  every 
reasonable  way  to  bring  the  program 
into  conformity. 

(iv)  If  the  qxmsor  acknowledges 
reodpt  of  the  notice  within  die  thirty 
(30)  calendar  day  period  and  disputes  or 
disagrees  widi  tihe  findings,  it  may  eled 
to  request  a  review  by  the  BAT  Director, 
by  mailing  such  request  to  die  BAT 
Director  widi  a  copy  to  die  registration 
agency  office  issuhig  the  notice  of  intent 
to  deregister.  Upon  recdpt  of  die 
request  the  Director  shall  provide 
instructions  to  the  sponsor  as  to  die 
Director's  requirements  for  written  or 
oral  arguments,  or  both,  llie  registration 
agency  issuing  die  notice  shall  forward 
to  die  BAT  Director  aH  relevant  records 
and  cwrespondenoe  in  the  matter.  The 


Director  shafl  spedfy  die  time  and  plaoe 
of  any  informal  hearing  the  Dtraelor  may 
conduct  or  die  date  by  whidi  written 
erguments  must  be  reodved;  in  dilier 
case,  the  dste  shall  not  be  later  Amb 
twenty  (20)  calender  days  aflar  issoaaoe 
of  the  instructions  to  the  qionsor. 
Widdn  twenty  (20)  calendar  days  of 
recdpt  of  the  sponsor's  evidence  and 
aiguments.  die  BAT  Director  shaU 
hiform  die  sponsor  and  the  registration 
office  in  writing  of  die  Director's 
dedsion.  %ould  the  Diredor's  deddoo 
be  to  overturn  or  stay  the  deregistration 
action,  the  Diredor  shall  so  dirad  the 
registration  office  and  the  registered 
status  of  the  program  shall  continue 
uninterrupted.  Should  the  Director's 
dedsion  be  to  concur  in  the  proposed 
deregistration.  that  deddon  shall  be 
given  in  writing  to  the  sponsor  and  to 
the  registration  agency.  The  dedsion 
shall  be  immediatefy  followed  by  a 
notice  to  the  qxmsor  of  the  effective 
date  for  diis  action  and  shall  dired  that 
any  and  all  apprentices  cuirentfy 
registered  under  the  program  be  advised 
that  die  program  deregistration 
concurrendy  tuminates  thdr  individual 
registration.  Should  the  registration 
agency  have  reason  to  believe  the 
sponsor  will  not  comply  with  diis 
request  it  shaU  undwtake  to  inform  the 
apprentices  itseU.  In  addition,  die 
r^tration  agency  shaU  make  public 
the  notice  of  die  deregistratian  in  a 
manner  announced  Iqr  the  BAT  Dirsdor. 

f  nus   ne9MraBon  ponaBHRf . 

(a)  An  kidividual  employer  sponsor  of 
a  registered  program,  or  a  partidpatinf 
emiMoyer  in  a  group-type  multi-employer 
program,  may  make  temporary  use  of 
the  apprenticesh^  program  in  a  State 
other  tbnn  v^ere  initially  registered.  For 
this  purpose,  ^temponry"  means  sbc  (0) 
calendar  mondis  or  less.  Upon  proper 
request  die  sponsor  shall  provide  the 
registration  agency  for  the  temporary 
location  a  copy  of  die  sponsor's 
certificate  of  registration  and  a  copy  of 
the  sponsor's  certificate  of  redstration 
and  a  copy  of  the  apprentioeui^i 
agreement  for  each  apprentioe  em^oyed 
at  the  tenqxirary  location.  Under  dils 
portability  provision,  registration  of 
additional  apprentices  indigenous  to  die 
temporary  wnk  location  shall  not  be 
afforded  die  sponsor  untU  sudi  time  as 
the  program  is  registered  by  die 
registration  agency  for  that  location. 
Should  the  dWatlon  of  wmk  at  die 
temporary  location  be  antidpated  to 
exceed,  or  does  exceed,  six  calendar 
mondis  and  the  sponsor  desires  to 
continue  use  of  its  registered  program, 
the  sponsor  shall  present  the  propam  to 
die  redstration  agency  for  diet  location 
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and  die  propamsfaaU  be  proBptly 

FCBMQVQQa 

(b)  SfMBeof*  iMkiiig  UM  of  their 
exifltiof  ngiftand  pragnun  and 
apprentioea  in  a  tempwwy  location  aa 
daeoibed  in  paragraph  (a)  of  thia 
aection  ahaU  aaaara  dwt  related 
aupplenaatal  inatnictioa  or  study  is 
available  and  diet  dda  requirement  can 
be  met  wfdi  such  instruction  or  study 
substantially  uninterrupted  by  reason  of 
the  temporary  work  location  of  the 
apprentices. 

(c)  Apprentices  will  continue  to  be 
registered  under  the  initially  registered 
apprenticeahip  program  pending 
conq>letion  of  &e  final  action  on  the 
program  spcmsoi's  request  for 
registration  in  the  state  of  tenqtorary 
location. 


IM.7 

(a)  A  registered  apprenticeship 
l^ogram  may  be  sponsored  by  an 
individual  enqdoyer.  or  by  an 
association  of  employers,  widi  or 
without  Joint  participation  of  a 
coltective  bargaining  agent  representing 
the  apprentices  to  be  trained. 

(b)  The  spooaor  diaU  be  expcesaly 
identified: 

(1)  to  die  caae  of  an  taidivldoal 
employer,  by  company  legal  title  and 
addraM.  and  die  name  of  die  (^dal 
responsible  for  dw  program.  If  a 
collective  bargaining  agent  is  ioindy 
participating  in  die  program,  it  shall  be 
identified  by  name  and  addreaa  widi  the 
name  of  the  per8on(s)  responsible  for 
the  program.  If  it  is  a  muhiple-plant 
cmnpany  and  the  same  program  will  be 
operative  in  eadi  plant  under  central 
adndnistration  and  control  the  name 
and  locatioo  for  each  facility  and  the 
bargaining  agent,  if  any.  riiall  be  given. 
If  the  same  pruyam.  aobetantially 
iifii«li»iyMi,  is  to  be  operated  in  each 
fadlity  of  a  multiple  plant  employer,  but 
admiidatered  independent  of  each  other, 
each  lacdity's  program  shall  be 
considered  an  individual  program 
responsible  to  the  regiatration  agency 
for  each  partkolar  location. 

(2)  If  two  or  man  employers  join  to 
sponsor  a  proff  am.  each  eaaployer  shall 
be  identified  b^  compeny  ttUe  and 
addreaa  witt  dw  name  ci  die  offidaUs) 
authoriaad  to  act  in  pro-am  matters. 
The  coOacttve  bargaining  agent  if  any. 
Kidiidi  Is  )oindy  partic^diM  in  die 
program,  shdl  be  identified  by  name 
and  addnaa  aad  dw  panaa(s) 
audioriaad  to  act  widi  laspocl  to  die 
prograai.  Mwrnmaa  oy  name  ana 
addreaa. 

(3)  In  multi-eflqiloyer  proyaraa 
descHbed  ta  pan^aph  CbM2)  of  dda 
sectfeo.  the  spooaor  ahaU  inform  the 
registiatioa  ufimcf  in  a  timdy  manner 


of  any  change  in  individual  employer 
partidpanta.  Partidpants  may  be 
identified  in  fiats  attached  to  Uw 
program  submitted  for  registration  and 
updated  as  cfaangee  occur. 

(c)  To  be  eligible,  dw  sponsor. 
whedwr  individual  enqdoyer  or  groiqi 
type,  shall  have  dw  capability  and 
capadty  to  provide  the  required  on-dw* 
fob  tralnhig.  Le..  dwre  shall  be  suffident 
diversity  in  dw  woA  experience 
availaUa  for  an  apprentice  to  develop 
the  foil  range  of  skill  required  by  the 
trade  and  a  student  number  of  persons 
qualified  to  provide  the  training.  The 
sponsor  shall  insure  the  availabUity  of 
related  instruction.  The  sponsor  shall 
provide  some  assurancea  of  employment 
continuity  that  would  dwt  will 
accmnmodate  the  logner  term 
characteristic  of  apprenticeship.  Furdier, 
a  history  of  past  experiences  induding. 
but  not  limited  to  excessive  turnover  in 
apprentices  previously  enq)loyed  thet  is 
well  above  the  normal  experience  in 
^at  industry,  occtqwtion,  and  locale,  or 
repeated  violations  of  minimiun  wage, 
occupational  safety  and  health,  or  dvil 
rights  laws  and  regulations  at  labor 
strifo.  shall  be  suffident  reason  for 
rejection  of  a  program  registration 
request 

zs,a   nppreiniGeiii^  uNiwini^iSp 
The  sponsor  of  an  apprentjceship 
program  may  eled  to  provide  direction 
and  administration  of  die  program 
through  a  committee  authorized  to  act  as 
the  employer's  agent  for  this  purpose.  In 
a  multi-employer  sponsored  program,  as 
described  in  1 29.7(bX2)  of  diis  part  if  a 
ttnion(8)  does  not  partidpate  in  the 
administration  of  the  program,  the 
participating  employers  shall  designate 
the  committee  members,  induding.  if  so 
desired,  persons  designated  to  represent 
the  apprentice  employees.  Where  a 
collective  bargaining  agent  represents 
the  aiqirentices  to  be  trained,  the 
committee  shall  be  composed  equally  of 
employer  and  union  representatives  and 
the  program  shall  be  j<rindy 
adminstered.  For  this  purpose,  "union" 
means  a  bona  fide  labor  union  within 
the  meaning  of  the  Labor  Management 
Relations  Act  of  1947.  Where  die 
collective  bargaining  agent  representing 
the  aiqirentices  to  be  trained  elects  not 
to  participate  in  the  administration  of 
the  program,  a  written 
adcnowledgement  of  agreement  to  the 
program  or  of  "no  objectioo"  to 
registration  shall  be  required  by  the 
registration  agency.  If,  for  any  reason, 
such  acknowledgBment  is  not 
f oHhooming.  the  registration  agency 
shall  nuke  inqoky  aa  to  the  onion'a 
positton  and  provide  a  reaeonabla  time 
of  not  less  than  90  calendar  days  nor 


more  than  45  calendar  days  for  roceipl 
of  a  response.  The  reaponsa.  or  ladi  of 
response,  shaD  be  conaidered  in  making 
the  registration  determination. 


§2»J 

The  program  sponsor  or  employer 
shall  enter  into  e  written  agreement  widi 
each  apprentice  (the  perent  or  guardian 
of  the  apprentice  also  shall  sign  the 
agreement  if  the  apprentice  is  a  minor) 
in  die  registered  program.  The 
agreement  shell,  among  other  things, 
state,  for  die  apprendce,  dw  wage 
schedule  as  a  percentage  of  dw 
joumeyworker  rate;  credit  granted,  if 
any,  for  previous  experiencr,  and  dw 
entrance  rate  as  a  percentage  of  the 
joumeyworker  wage  rate.  The 
agreement  shall  expfiddy  or  by 
reference  incorporate  die  apprenticeship 
program  standards  as  a  part  of  the 
agreement  including  complaint 
procedures.  The  apprentice  shall  be 
provided  a  copy  of  the  written  program 
standards  before  entering  into  the 
agreement  The  agreement  properly 
executed,  shall  be  registered  as 
evidenced  by  the  dated  signature  of  an 
authorized  representative  of  die 
registivtion  agency.  An  apprenticeship 
agreement  form  shall  be  siqiplied  by  die 
Bureau,  or  a  similar  Bureau  approved 
form  shall  be  provided  by  the  State 
apprenticeship  agency,  as  appropriate. 
The  sponsor  shall  place  all  apprentices 
employed  by  the  sponsor  under 
registered  apprenticeship  agreements. 
The  sponsor  shall  submit  promptly 
executed  agreements  for  new 
apprentices  to  the  registration  agency 
and  shall  notify  the  registration  agency 
prompUy  of  aU  cancellations  or 
terminations  of  apprenticeship 
agreements. 

S  29.10   AppranUca  oomplainta. 

(a)  This  section  shall  not  be 
applicable  to  any  complaint  concerning 
discrimination  or  any  other  equal 
employment  cqiportunity  matter,  such 
complaints  shall  be  submitted, 
processed,  and  resolved  in  accordance 
with  applicable  provisions  of  part  30  of 
this  tide  or  applicable  provisions  of  a 
State  plan  for  equal  opportunity  in 
apprenticeship  adopted  punuant  to  part 
30ofdiistide. 

(b)  Except  for  mattan  preduded 
pursuant  to  paragraph  (a)  of  this  section, 
any  controversy  or  difference  alle^ng 
violation  of  dw  labor  standarda  of  this 
part  or  of  an  apprenticeahip  agreement 
which  cannot  be  acMnstad  between  the 
parties  to  dw  agreement  and  which  is 
not  covered  by  a  coliecdva  bargaining 
agreement  may  be  submittad  Iqr  an 
apprentice  or  Us/her  authorized 


representatives,  to  die  registration 
agehcy  which  has  registered  the 
program  and  in  whidh  the  apprentice  is 
registered,  with  a  request  for  a  review. 

(c)  The  apprentice  shall  fint  seek 
resolution  of  the  complaint  with  the 
sponsor.  Failing  in  diet  effort  the 
apprentice  may  submit  die  complaint  in 
writing  to  the  registration  agency  setting 
forih  the  spedfic  matten  complafaied  of 
together  wdth  all  relevant  facts  and 
circumstances,  and  state  the  relief 
sought 

(a)  The  registration  agency  shall,  upon 
receipt  of  the  complaint  prompdy  make 
such  Investigation  as  it  finds  necessary 
and  make  reesonable  efforts  to  effect  a 
satisfactory  resolution  of  the  complaint 
If  resolved,  the  parties  shall  be  notified 
and  the  case  dosed.  If  not  resolved,  the 
registration  agency  ahall  no  later  than  30 
calendar  days  after  its  receipt  of  the 
complaint  render  its  opinion  on  the 
matter  in  writing,  with  copies  to  all 
interested  parties. 

(e)  A  recognized  State  apprenticeship 
agency  may  adopt  a  complaint  review 
procedure  differing  in  detail  from  that 
described  in  this  section,  provided  that 
such  procedure  is  approved  in  advance 
by  die  BAT  Diredor. 

1 2S.11   CredK  for  piwloua  axperienoa. 

(a)  An  anirentice  shall  be  granted 
advanced  standing  or  credit  for 
previously  acquired  experience,  training, 
or  skills,  end  enter  the  program  at  the 
wage  level  to  which  such  credit 
advances  him  or  her,  with  the  duration 
or  term  of  apprentioeship  reduced.  The 
sponsor  shall  detendne  the  credit  to  be 
allowed,  verifying  the  claim  in  such 
manner  as  specified  in  the  program 
standards. 

(b)  Credit  granted  and  corollary  wage 
advancement  and  reduced  term  shall 
not  exceed  more  than  60  percent  of  the 
usuial  full  term  of  apprenticeship,  except 
diet 

(1)  Apprenticeship  served  in  the  craft 
in  another  registered  program  in  which 
such  service  was  satisfactory,  shall  be 
fully  creditable;  the  registration  agency 
will  verify  the  daim  upon  request  and 

(2)  For  the  registration  of  a  new 
program,  currant  employees  selected  as 
apprentices  may  be  "grandfathered  in" 
and  credit  granted  may  exceed  the  60 
percent  limitation;  die  requirenient  as  to 
issuance  of  a  Certificate  of  Completion, 
(see  §  29.12  of  this  part)  remains 
applicable. 

(c)  Credit  for  pravious  experience 
shall  be  established  upon  the 
epprentice's  entrance  into  the  prognm. 
Should  a  question  arise  by  either  party 
as  to  the  amount  or  lack,  of  credit 
granted,  die  credit  granted,  if  any,  shall 
be  considered  provteional  and  may  be 


adjusted  by  mutual  agreement  of  dw 
parties  on  or  before  &  conduafon  of 
the  probationary  period  and  dw 
apprenticeship  agreement  corrected 
accordingfy.  The  granting  of  additional 
credit  at  thiit  time  or  a  rMiuction  in 
credit  initiaUy  granted,  shall  not  requira 
a  retroactive  adjustment  in  wages  paid, 
by  either  the  sponsor  or  the  apprentice. 

1 29.12   CarlNlcala  of  compMlon. 

(a)  Upon  due  notice  to  the  registration 
agency  by  the  sponsor,  a  registered 
apprentice  who  has  successfully 
conqileted  his/her  apfwenticeship  in  a . 
registered  program  shall  be  awarded  an 
appropriate  Certificate  of  Completion  of 
Apprenticeship  attested  to  and  issued 
by  the  registration  agency. 

(b)  To  be  eligible  for  a  Certificate  of 
Completion  of  ^iprenticeship.  an 
apprentice  shall  have  served  at  least  die 
last  one-fourth  or  mora  of  his/her  term 
of  apprenticeship  in  a  r^stoed 
program. 

129.19 

aSlala 

(a)  Recognition  of  a  State 
apprenticeship  agency  as  a  program  and 
apprentice  registration  authority  shaU 
be  granted  by  the  BAT  Diredor  upon 
submission  of  a  request  by  the  Governor 
or  his/her  designated  representative  and 
approval  of  all  of  the  following: 

(1)  The  identification  of  the  specific 
organizational  entity  wdthin  the  State 
government  having  specific 
responsibility  and  the  capability  of 
performance  of  those  functions  required 
of  a  registration  agency  as  stipulated  in 
this  part  In  estabUshii^  performance 
capability,  not  less  than  one  full-time 
professional  (not  equivalent  person 
yean)  assigned  exdusively  to  these 
functions,  is  required.  The  discrete, 
identifiable  unit  of  State  government 
responsible  for  apprenticeship  functions, 
must  be  organizationally  located  in  the 
State  Labor  Department  or  in  that 
component  of  State  government 
responsible  for  administering  laws  and 
regidations  governing  wages,  hours, 
labor  standards,  wowing  conditions, 
and  worker  skills  development 

(2)  A  dedaration  that  programs  and 
apprentices  registered  by  the  State 
agency  shall  be  registered  in  conformity 
with  all  provisions  of  this  part  induding 
occupational  definition,  program 
standards,  redprodty,  and  other 
applicable  provisions,  and  that  no 
additional  requirements  for  registration 
shall  be  impcwed. 

(3)  A  statement  of  acceptance  of 
redprodty  of  program  and  apprentice 
registration  as  set  forth  in  this  part  and 
of  agreement  to  the  interchange  of 


program  and  apprentice  data  among 
ragistration  agendes. 

(4)  The  adqption  of  procedures  for 
program  and  apprentice  registration, 
certificetion  of  registration  status, 
certification  of  completioo,  regiatration 
renewal,  deregistntion.  adjuification  ai 
disputes,  and  related  processes  that  are 
consistent  with  this  part 

(5)  Hie  adoption  of  a  State  plan  for 
equality  of  opportunity  fai 
apprenticadi^  w^ch  is  consistant  widi 
and  implementa  the  requirementa  of  part 
30ofddstide. 

(b)  A  denial  by  the  Diredcv  of  a  State 
agency's  apjdication  for  recognition 
shall  be  in  writing  and  shall  set  fbrdi  dw 
reasons  for  the  denial  The  notice  of 
denial  shall  be  sent  by  certified  mail 
return  receipt  requested.  In  addition  to 
the  pardculan  of  the  denial  dw  notice 
shall  specify  mdwt  remedies  must  be 
undertaken  befne  a  resubmitted  request 
will  be  entertained. 

(c)  A  request  for  a  review  by  the 
Secretary  of  a  denial  of  recognition  may 
be  made  within  30  calendar  days  of 
issuance  Of  the  notice  of  denial  bv  the 
Director,  BAT.  Such  request  should  be 
made  by  mail  and  addressed  to  the 
Chief  Administrative  Law  judge  for  dw 
Department  Widdn  90  calendar  days  of 
the  filing  of  the  request  for  review,  dw 
Director  shall  prepare  an  administrative 
record  for  submission  to  an 
Administrative  Law  Judge  designated  by 
the  Chief  Administrative  Law  Judge. 

(d)  The  procedures  contained  in  part 
18  of  diis  tide  shall  apply  to  disposition 
of  die  request  for  review  except  that: 

(1)  The  administrative  law  judge  shall 
receive,  and  make  part  of  the  record. 
documentary  evidence  offered  by  any 
party  and  accepted  at  die  hearing. 
Copies  thereof  shall  be  made  avaUable 
by  the  party  submitting  the  documentary 
evidence  to  any  party  to  the  heering 
upon  request 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conduded 
pursuant  to  this  part  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subjed  testimony  to  test  by 
cross-examination  shall  be  applied, 
where  reasonably  necessary,  by  the 
edministrative  law  judge  conduding  the 
hearing,  llie  edministrative  law  judge 
may  exdude  irrelevant  immaterial  or 
unduly  repetitious  evidence. 

(3)  The  admimstrative  law  judge's 
decision  shall  be  rendered  within  thirty 
(30)  calendar  days  after  the  hearing. 

(e)  The  dedsion  of  the  administrative 
lew  judge  shall  constitote  final  action  by 
the  Secretary,  unless,  widiin  20  calendar 
days  after  receipt  of  the  dedsion  of  the 
administrative  law  judge,  a  party 
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dissatisBed  wilk  tiM  dedskm  or  any 
part  thereof  has  filed  exoeptioM  with 
the  Socratey  ipedfioaliy  identifying  die 
procadan,  bet  law.  or  policy  to  which 
exception  is  taken.  Any  exosplion  not 
epactHcally  aigad  shall  be  deemed  to 
have  been  wahradTbareaflar.  the 
decision  of  the  administiative  law  fudge 
shall  become  the  final  decision  of  the 
Secretary. 

(f)  The  denial  of  reoopdtion,  if 
appealed,  shall  not  take  effect  until  final 
action  of  tte  Secretary  persuant  to 
paragraph  (e)  of  this  section. 

(g)  Reco^ntion  (rfa  State 
apprentionhip  agency  as  the 
appropriate  regi^retion  audiority  shall 
be  for  B  period  of  one  (1)  calendar  year 
from  die  date  of  recognition.  Unless 
notified  at  least  90  calendar  days  prior 
to  its  anBual  anniversary,  renewal  of  the 
reo^nition  of  a  SAA  as  the  appropriate 
registration  aodwrity  will  be  automatic 
without  need  for  application  by  the 
State.  Rasewals  sh^  likewise  be  for  a 
period  of  oiw-calendar-yeer  period. 
Renewal  and  maintenance  of 
recognition  shsU  be  conditioned  by 
perfonnanoe  adherence  to  the 
requirements  of  this  part 

(h)  Recognition  of  a  SAA  may  be 
withdrawn  for  the  failure  to  fiiffill  and 
operate  in  conformity  with  the 
requirements  of  this  pert  Withdrawal  of 
recognition  or  derecognition  proceedings 
for  failure  to  adopt  or  properiy 
implement  a  State  Plan  fw  Equal 
Employment  Opportunity  in 
Apprraticeship  shall  be  processed  in 
accordance  with  the  proceAaes 
prescribed  in  29  CFR  saiS.  For  other 
cause,  derecognition  proceedings  may 
be  instituted  by  the  Director 

(1)  By  written  notice  to  die  SAA  diat 
reasonable  cause  exists  to  believe  the 
State  apprenticeship  agency  has  failed 
to  fulfill  or  operate  in  conformity  with 
the  requirements  of  this  part  The  notice 
shall  state: 

(i)  The  specific  areas  of 
nonconformity; 

(ii)  The  needed  remedial  actions;  and 

(iii)  That  the  Director  proposes  to 
withdraw  recognition  unless  corrective 
action  is  taken,  or  an  appeal  of  this 
finding  is  made  writhin  thirty  (30) 
calendar  days  of  the  notice  of  intent  to 
withdraw  recognition.  If  corrective 
action  is  taken  by  the  State,  the  action 
shall  be  acknowledged  by  the  Director 
and  the  proceeding  may  be  terminated 
If  the  State  apprenticeship  agency 
disputes  the  finding  and  elects  to  sedc  a 
review  by  the  Chief  Administrative  Law 
Judge  for  the  Department  or  a 
sutwequent  appeal  to  the  Secretary,  if 
necessaqr,  the  steps  set  forth  in 


paragraphs  (e)  and  (f)  of  this  section  for 
the  denial  of  recognition  shad  be 
followed. 

(2)  If  upon  final  action,  the  Secretary 
determines  to  deny  or  to  withdrew 
recognition  of  a  State  apprenticeship 
agency,  in  addition  to  die  notifications 
given  above,  die  Secretary  shaU  effiect 
public  notice  of  such  action.  Further, 
where  sponsor  addresses  are  made 
available,  the  Bureau  shall  mail 
ii^vidual  sponsors  a  copy  of  the 
Secretary's  order.  The  order  or  notice 
shall  state  diat  widiin  diirty  (30) 
calendar  days  of  die  final  action 
denying  or  withdrawing  recognition  of  a 
State  agency,  the  Department  shall 
cease  to  recognize  each  apprenticeship 
program  registered  widi  ^e  State 
agency  unless  within  that  time  the 
affected  sponsor  requests  registration 
with  the  Bureau.  The  notice  shaU 
provide  the  name  and  address  of  the 
registration  office  where  e  request  for 
federal  registration  may  be  sent. 
The  Bureau  shall  grant  a  60  calendar 
day  contingent  registration  in  writing  to 
the  sponsor,  upon  receipt  of  such 
registration  request;  and  instructions 
will  be  provided  by  the  Bureau  to  the 
sponsors,  as  to  the  requirements  and 
manner  for  requesting  permanent 
registration.  The  contingent  Bureau 
registration  may  be  revoked  for  failure 
to  submit  required  documentation  and 
other  requirements  of  diis  part  and  of 
applicable  equal  employment 
opportunity  regulations,  (see.  e.g..  part 
30  of  this  tUle).  A  denial  of  registration 
shall  be  treated  in  die  same  manner  and 
subject  to  the  same  review  procedures 
as  for  denial  of  registration  of  a  program 
not  previously  registered  as  set  forth  at 
§29.5  of  this  part 

(i)  The  Governor  and  other 
appropriate  State  official  shall  be 
notified  of  actions  taken  by  the  U.S. 
Department  of  Labor  under  this  Section. 


§29.14   Ttansierofi 

(a)  If  a  review  by  the  BAT  Director  of 
a  SAA's  denial  of  program  registration 
results  in  overturning  of  such  denial, 
and  the  SAA  fails  to  comply  with  the 
BAT  Director's  instructions  to 
immediately  register  the  program,  the 
program  shall  be  registered  by  die 
Buiean. 

(b)  If.  as  a  resoh  of  a  review  by  the 
BAT  Director  of  a  SAA  program 
deregistration  action,  die  BAT  Director 
overturns  the  deregistration.  and  the 
SAA  fads  to  comply  widi  die  BAT 
Director's  instructions  to  the  SAA  to 
reregister  the  program,  and  enrolled 
apprentices  (if  any)  riiall  be  registered 
by  theBueaa. 


§29.15 

(a)  State  Apprenticeship  Agencies 
previously  recognized  by  the  Secretary 
under  part  29  prior  to  this  revision  and 
not  currendy  under  a  derecognition 
proceeding  must  request  recognition 
under  this  revised  part  29. 

(1)  The  State  Apprenticeship  Agency 
shall  submit  a  request  for  recognition 
and  required  documentation  tO  the  BAT 
Director  within  120  calendar  days  of  the 
effective  date  of  this  revised  part  29. 

(2)  A  request  for  recognition  shall  be 
prompdy  acknowledged  by  the  BAT 
Director  and  acted  upon  within  sixty 
(60)  calendar  days  of  its  receipt  and 
verification. 

(3)  An  extension  of  time  to  enable  the 
State  Apprenticeship  Agency  to  comply 
with  the  requirements  of  this  part  may 
be  granted  by  the  BAT  Director  for  good 
cause.  The  120  calendar  day  time 
requirement  for  submission  of  the 
request  for  recognition  and 
documentation  required  by  this  part 
shall  not  be  extended. 

(4)  All  current  recognitions  expire  120 
calendar  days  trom  the  effective  date  of 
this  revised  part  29. 

(b)  Programs  of  apprenticeship 
currently  registered  which  fail  to  meet 
the  particular  criteria  for  the  term  of 
apprenticeship  and/or  occupational 
definition,  shall  conthiue  that 
registration  status  for  a  period  equal  to 
the  lesser  of:  (1)  One  (1)  calendar  year 
fi>om  the  effective  date  of  this  part,  or  (2) 
until  such  time  as  all  apprentices  who 
were  registered  in  such  s  program  upon 
the  effective  date  of  this  part  have 
completed  or  otherwise  left  the  program. 

(c)  Apprenticeship  programs  with  a 
valid  registration  and  any  apprentices 
registered  thereunder  not  in  conformity 
with  this  part  at  its  effective  date,  shall 
have  their  registration  status  continued 
for  a  reasonable  time  period,  not  to 
exceed  six  (6)  calendar  months,  to  affect 
necessary  dianges  to  achieve 
conformity.  The  revised  program  shall 
be  submitted  to  the  appropriate 
registration  agency  for  registration 
renewal. 

(d)  The  BAT  Director  may,  in  die 
national  interest  or  as  otherwise 
specified  in  this  part  register  any 
apprenticeship  program.  The  sponsor  of 
such  nationally  registered  programs  may 
operate  the  programs  in  such  States  as 
identified  by  the  Director. 

Signed  at  Washington,  DC  this  2l8t  day  of 
August  1990. 
EUzabalh  Dole, 
Secretary  of  Labm". 
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Be  Sent  lo  ttw  UA  Mamatlonal  Trade 

I  (IMTO  for  Review 


t:  The  puipose  of  this  notice  on 
the  1900  GSP  annual  review  is  (1)  to 
announce  the  acceptance  for  review  of 
petitions  to  modify  the  list  of  articles 
eligible  for  duty-fave  treatment  under  the 
GSP  and  to  modify  the  status  of 
countries  as  GSP  beneficiary  countries 
in  regard  to  their  practices  as  specified 
in  15  CFR  2007.0  (a)  and  (b):  (2)  to 
announce  the  timetable  for  public 
hearings  to  consider  petitions  accepted 
for  review;  (3)  to  announce  that  the  list 
of  articles  herein  will  be  sent  by  the 
United  States  Trade  Representative  to 
the  USITC  to  seek  advice  with  respect 
to  moiUfication  of  the  list  of  eligible 
articles  for  GSP;  and  (4)  to  announce  a 
decision  which  had  been  deferred 
regarding  a  petition  filed  in  the  1889  GSP 
annual  review. 


KTiON  contact: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street.  NW.,  room  414.  Washington.  DC 
20606.  The  telephone  number  is  (202) 
395-4071.  Public  versions  of  all 
documents  are  also availablefor review 
by  appointment  with  the  USTR  Public 
Rieading  Room.  Documents  will  be 
available  in  the  reading  room  shortly 
after  &e  filing  deadlines.  Appointments 
may  be  made  from  10  a.m.  to  noon  and  1 
p.m.  to  4  pjn.  by  calling  (202)  39S-ei8& 
rARVI 


L  AooaplaiiGe  of  PetUioas  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  the  petitions  listed  in 
Annex  I  requesting  modification  of  the 
list  of  articles  eligible  to  receive  duty- 
free treatment  under  the  GSP,  as 
provided  for  in  Title  V  of  the  Trade  Act 
of  1974  (die  Act)  (10  U.S.C  2461-2465). 
These  petitions  were  submitted,  and  will 
be  reviewed,  pursuant  to  regulations 
codified  at  15  CFR  part  2007. 

1.  Requests  to  Modify  Product  and 
Country  Bligibility 

Petitions  have  been  submitted  by 
interested  parties  or  foreign 
governments  (1)  to  designate  additional 
articles  as  eligible  for  the  G^,  or  (2)  to 
writhdraw,  suspend  or  limit  GSP  duty- 
free treatment  accorded  either  to  eligible 
articles  under  tiie  GSP  or  to  individual 
benefidaiy  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
or  (3)  to  othenfvise  modify  G^ 
coverage.  In  addition,  petitions  have 


been  received  requesting  that  the  GSP 
status  of  certain  beneficiary  developing 
countries  be  reviewed  with  respect  to 
the  relevant  criteria  listed  in  subsection 
5^)  or  502(c)  of  tiie  Act 

As  in  previous  reviews,  requests  to 
add  products  to  or  remove  them  bom 
die  list  of  articles  eligible  for  GSP  duty- 
free treatment  will  be  evaluated  in 
accordance  with  "graduation"  policy.  In 
considering  G^  eligibility  for  products, 
limitations  on  GSP  benefits  will  be 
considered  for  the  more  economically 
advanced  beneficiary  developing 
countries  for  specific  products  where  it 
is  determined  that  they  have 
demonstrated  sufficient 
competitiveness.  Four  criteria  will  be 
taken  into  account  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned;  the 
countries'  practices  relating  to  trade, 
investment  and  woriier  rights;  and  the 
overall  economic  interests  of  the  United 
States.  The  GSP  Subcommittee  will 
review  information  for  the  relevant  U.S. 
industry  as  enumerated  in  15  CFR 
2007.1(a)(5)  when  considering  the 
removal  of  any  beneficiary  developing 
country  from  GSP  eligibility. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  S04(c)(l)  of  the  Act  It  is  also 
possible  to  withdraw  GSP  ti«atment  on 
a  product  from  certain  beneficiary 
developing  countries,  or  to  reduce  the 
competitive  need  limit  applicable  to  the 
countries  and  product  in  question,  rather 
tiian  remove  the  product  entirely  from 
GSP  coverage. 

As  is  required  under  section  504(a), 
the  eligibility  factors  set  forth  in 
sections  501  and  502(c)  will  be 
considered  with  respect  to  decisions  to 
withdraw,  suspend  or  limit  duty-free 
treatment  with  respect  to  any  article  or 
with  respect  to  any  country. 

Z  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
witib  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003  J  and  15  CFR  2006.ia 
EMeb  or  statements  must  be  submitted 
in  twelve  copies  in  English,  ff  the 
document  contains  business  confidential 


information,  twelve  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  tonfidential  version  must  be 
submitted.  In  addition,  the  document 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document  The  version  that 
does  not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
botiom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 

3,  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street  NW.,  room  414,  Washington,  DC 
20506.  The  telephone  number  of  the 
Secretary  of  tiie  GSP  Subcommittee  is 
(202)  395-6071.  Questions  may  be 
directed  to  any  member  of  the  staff  of 
die  GSP  Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
mdicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  Trade  Policy  Staff  Committee 
(TPSC),  and  that  such  review  will  take 
place. 

n.  Deadline  for  Receipt  of  Requesto  To 
Participate  in  Public  Heatings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
diis  notice.  All  such  submissions  should 
conform  to  15  CFR  part  2007, 
particularly  §S  2007.0.  2007.1(a)(1). 
2007.1(a)(2).  and  2007.1(a)(3).  All 
submissions  should  identify  the  product 
of  interest  in  terms  of  the  current 
Harmonized  System  tariff  nonenclature. 

Hearings  are  scheduled  to  be  held  on 
September  25-28  beginning  at  10  a.m.  at 
a  location  in  Washington.  DC  to  be 
announced.  The  hearings  will  be  open  to 
the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  can  be  purchased 
from  the  reporting  company.  No 
electronic  media  coverage  will  be 
allowed. 

Pre-hearing  briefs  and  requests  to 
present  oral  testimony  in  connection 
with  public  hearings  should  be 
accompanied  by  twelve  copies,  in 
E^lish,  of  all  written  briefs  or 
statemmts  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  5  p  jn.  Wednesday, 
September  12.  Requests  to  make  an  oral 


presentation  at  the  hearings  must  subnrit 
the  name,  address,  and  telephone 
number  of  the  witness(es)  representing 
the  requestor.  Oral  testimony  before  the 
GSP  Subcommittee  will  be  limited  for 
each  party  submitting  a  brief  to  five- 
minute  presentations  that  summarize  or 
supfriement  information  contained  in 
briefs  or  statement  submitted  for  the 
record.  Substitution  of  witnesses  will  be 
permitted  until  5  pan.  Wednesday, 
September  19.  Post-hearing  briefs  or 
statements  will  be  accepted  only  if  they 
concern  with  the  regulations  cited  above 
and  are  submitted  in  twelve  copies,  in 
English,  no  later  than  5  pjn.  Wednesday, 
October  17.  Parties  not  wishing  to 
ai^war  at  the  public  hearings  may 
submit  post-hearing  written  brie^  or 
statements,  also  by  October  17.  Rebuttal 
briefs  should  be  submitted  in  twelve 
copies,  in  English,  by  5  pjn.  Wednesday. 
November  14. 

M 
During  1990  and/or  January  1901.  an 
opportunity  will  be  provided  for  the 
public  to  comment  on  nonconfidential 
USITC  analysis.  Notice  of  tiie 
availability  of  this  analysis  and  the 
timeable  for  comment  will  be  published 

m.  List  of  Articles  Which  May  Be 
ConsfaJeted  for  DesignaHon  as  Eligible 
Articles  fcir  Purposes  of  die  GSP  or  for 
Waiver  of  die  Cooqwtidve  Need  Limit 
end  oa  WUch  the  USITC  WU  Be  Asked 
To  Provide  Advioe 

i.  In  conformity  with  sections  502(a) 
and  131(a)  of  die  Act  (19  U.S.C.  2543(A) 


and  2151(A)).  notice  is  hereby  given  that 
the  articles  Usted  herein  may  be 
considered  for  designation  as  eligible 
articles  for  purposes  of  die  (^*.  or  flor 
modification  of  dieir  current  G^  status. 

An  article  which  is  determined  to  be 
import  sensitive  in  die  context  of  dn 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  frvm 
tiie  USITC  on  tiie  probable  effects  of  tiie 
requested  modification  in  the  GSP  on 
domestic  industries  producing  like  or 
directiy  competitive  articles  and  on 
consumers. 

2.  On  behalf  of  the  President  and  in 
accordance  with  sections  503(A)  and 
131(A)  of  die  Act  die  USITC  is  being 
furnished  with  the  list  of  articles 
published  herein  for  the  purpose  of 
securing  from  the  U9TC  its  advice  on 
die  probable  economic  effect  on  U.S. 
industries  producing  like  or  directfy 
competitive  artides.  and  on  consunms, 
of  the  modification  of  die  Hst  of  articles 
eligible  for  GSP.  Also,  on  behalf  of  die 
President  and  in  accordance  with 
section  S04(cH3HA)(i)  of  die  Act  dm 
USITC  is  being  asked  to  furnish 
economic  advice  on  the  probaUe 
economic  effect  on  U.S.  industries 
producing  like  or  directiy  competitive 
articles,  and  on  consumers,  of  &e 
granting  of  a  waiver  of  competitive  need 
limits  for  the  products  identified  in 
section  C  of  the  lists  which  follow. 


iV. 

Regarding  Country  Practioes,  Pursoaot 
lol5CFRaB«7ji(b) 

Pursuant  to  15  CFR  2007i)(b).  die 
TPSC  has  accepted  Cor  review  petitioos 
to  review  the  status  (rfBan^adesh,  El 
Salvadw  and  Sudan  as  GSP  beneficiary 
countries  in  relation  to  their  practices 
regarding  worker  rights.  These  petitions 
are  listed  in  Annex  VL  Interested  parties 
can  participate  in  the  review  process  as 
described  above  in  section  IL 

Becauae  review  of  the  1900  woriier 
rights  cases  of  Haiti,  Dominican 
RepuUic,  Benin,  Nepal,  and  Syria  has 
been  extended,  comments  on  the  worker 
rights  practices  of  these  five  countries 
«vUl  also  be  welcomed  during  the  public 
hearing  and  comment  process  described 
m  section  IL 

The  decision  to  accept  for  review  a 
request  filed  by  American  International 
Group  to  review  die  GSP  status  of  Peru 
concerning  Peru's  alleged  expropriation 
of  certain  U.S.  owned  property  without 
compensation  is  being  defeired  at  this 
time. 


V.DecWeaoaePeddoa 
im  Amniel  Review 

A  petition  filed  in  die  1989  GSP 
annual  review  by  Pitesa,  SA.  to  grant 
GSP  eligibility  for  polypropylene  st^e 
fibers  (Case  No.  80-15)  is  hereby 
dismissed.  Hie  G^  Subcommittee  has 
determined  that  the  President  does  not 
have  the  statutory  authority  to  grant  this 
request  pursuant  to  section  S03(c)(lKA) 
of  die  Act 
David  A  WSiss. 
Chainaaa,  Ttade  Policy  Staff  Committee. 
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bon  which  bwbidaa  aw  nama  IMaraaW"  «id  if  so  doaignalad  on  aw  appnwad 
labail. 

.  Oawr  [Shany]  Oawr Da 

.  Undanabaad  aaiyl  alcoawl  ot  an  ahiohoac  obangbi  by  wobmw  of  Waa  awn  ao   Govanwwnl  of  Maidco:  Conabuaxport.  SA  do 
paroam  wL:  ipbtta,  Iquaum  and  obwr  ^ibttuoua  bawragai;  compound  aloo-      C.V..  bMoa  Saaaiactoraa.  SA.  Maxiea 
hole  praparabona  of  a  hbid  uaad  for  aw  manuiacbn  of  bowaragaa: 
oawr  ToouiK  In  eontairwm  aoch  Iwldbw  mt  owar  4  Mara 

.  Acyclchydtocartocna:Sabratod:  [Effwnaandbutana] Qwwmmant  of  Maidco:  bHamaaonal  Commod- 

oawr  Dartvad  bt  whoto  or  bi  p«t  from  pebolaum,  ahala  oa  or  nabnl  gaa:   n-      Waa  Export  Corp..  Purchaaa.  NY:  ProAictoa 
Ml  QubntooaCobt.SAdaC.V..M«doa 

of  hydrocwbona:  CArtidaa  pnwidad  lor  fei  aubhaadbiga   Nbrodor  Productoa  (kdmiooai  SA,  MA 
2903.11.00  amugh  2903J0.S0]. 

of  aromabc  hydrocartwna:  CMorobaraana.  o^tehtoro- 

«id  DOT  (1.1.1-Trl«htoro4l2«Mp-  Da 


.  oawr  (Mtelwpiowblad  tor  btaubhaadbiga  290340.10  awous»i29Ca89JS] ChamoimpoK  Hungarian  Tradtog  Oa  for  Chamt- 

Oawr  [Paaaddaa]  otaa,  Hungary;  Budapaal  Chawdcl  Worka. 

oawr  »«rem»«A»bMhio>atobMna(  2-CMo«»«4romo-aAa-bi-«ua*otohwna      Hungary. 

010  a-CM0P^34NOTl)^l0lMfW> 
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Coftfnusd 


CTha  bracbaiad  langMga  bi  ana  lal  hat  baan  bwhidad  only  to  cMK  aw  aeopa  of  aw  numbai 

■MB  WWrnmrnQ  V  OHOm  WIN  OTKn  mm 


1 


andaueh 


la  not 


CaaaNa    HT8  tubhaadbig  < 


90-20    29O4jai{0{ipt)- 


sunoiMioa.  iwaioa  or  rxooaawo  aarnmwaa  or  nyorocarBorw.  wnaawr  or  not 
haloginatod:  [Arfietoa  proiMad  lor  bi  aubhaadbiga  2904.10.10  aaoug^ 
2904J0.501. 

oawr  Moncchtoromononbrobaraanaa:  O^abochlorabanwna.  and  p-Nbrochloro- 


Mtrodor  ProduotB  Quindcoat  SA. 


90-30  2904ja4B(pL). 

90-31  2907.29JlDJ(pL). 

90-32  2907.29J0  (pt). 

90-33  2908.10JO(pl). 


CtwmolmDaK  Hurwarian  Tradbw  Oa  tar  Chamt 
calB,  Hungvy;  Dim  lap  Ml  Chandcal  Worba. 
Itagary. 


SyuSonatod.  nbratad  or  nbroaalad  darivaawaa  ot  hydroearbona.  whaawr  or  not 

halogarwlad  (oon.): 
oawr   (con.)   [ArtUaa   provblad   tor  bi   aubhaadbiga  2904.90.20   bwough 

2904J0J5J. 
oawr  Aromlc:  40aoro-3-N»roKiAa-babio>otobwny  20ibiro»NbrD-a.a.a- 

bihiorotoluarw;  and  4-Chloro-3.5-dbdlro<ua.a-biauorololuarw. 
rrwraa:  iHionoraroonow:  roiypnanow:  iMocraa  prownao  lor  n  auorwaoaiga    Mnanorom.  irw..  rww  Tom.  hi. 

zmzxjoa  a«ou^  2907.23.001. 
oawr  [PyrogaHc  add] 
OawrlDnjga] 
Ovi0r  4^*ofplMnol 


I*twiiaxe»iiwxrf   jrf  ** ■--     Utte^MM^Hk     S  A     jitt  ^  U 

UOvlRWIMni  01  HMIQOO!  W0¥OQUWfl,  »A.  09  v> v-t 


90-34    2908.90.10 (pt). 
90-35    2916.39.10 (pt). 


Halogarwlad.  auHorwIad.  nbratad  or  rdjrpaitod  darivativos  ol  pfwrwlt  or  pharw^ 
alcohola:  Darivabvaa  comairwig  only  halogan  aubalilutaa  ani 
lArtidaa  prowUad  tor  bi  aubhaadbiga  2908.10.10  avough  2908.10.251. 

oawr  34lydroi(y«Aa-bMhKmtohwna 

IDartwabMa  oontainirw  ontw  auNo  omurw.  awb  aiMa  and  aataral 

UnoHuraM  aeydc  monoctrtoOKylc  ocidK,  cydic  wonocorboacylc  oddi.  tfMir 


nMOOOMO    OOnvODVM    lArvCIOS    prOvlOOO    lOr    VI    OUOnOOOnO* 

2918.11.00  awough  2916.20.001. 


90-36    2916.39.3b  (pt) [feuprofanl. 


and  awb  darbraavaa:  tArbdaa  providad  for  bi  aubhaadbiga  2916J1.10  avough 
2916.33J01. 
oawr.  4  CWorp  1  nibotwimjic  add 


90-37    291&30At(pt). 

90-38    2917.37XD* 

90-39    2921.42^9  Ipt). 


oawr  [Odorifarioua  or  Hawring  compoundal 
Othar  4-Qauro-3.5'dbiiliobaruoic  add  and  Ha  aatara 

^*^mUroVOIWDR    aOW  .....H.............M...H...H... ...... .H.....M...... 

PolycartioKybc  adda.  awb  anhydrtdaa.  haidaa.  paroxidaa  and  paroayadda:  awb 
iwsgMwwob  auMoraaaa.  raovwo  or  raBoaana  oarwaavaa:  iwaciaa  prowoao 
tor  bi  aubhaadbiga  2917.11.00  avough  2917.20.001. 


90-40    2921.42ja(pt). 
90-41    2921.4340!  (pt). 


,  umamyi  wrapmnaww. 
Amb»4uncaon  compoundK  [Ariidaa  providad  tor  bi  aubhaadbiga  2912.11.00 
avough  2921  JOJOl. 

nnpnOK  monOnVlOO  W  mOn  OOflvwIvOBi  MRi  mOVOOT  ArMViO  OOOvOOvOO  tflO 

awb  aaNK   [Artidaa  providad  for  bi  aubhaadbiga  2921.42.10  avough 

2921.42.201. 
oawr  IFaatookirbaaaal 
OttMT  3f4-DicMofoonMno 


CtwnoifnpiK  HunQirtin  Troding  Co.  loc  Chtfnh 
cilBt  Hungvy,  Budipott  Chomicil  Wortts, 
Hungwy. 

I1WUI.M  rTOOucw  uunKoa.  st.A.,  Braai. 

ChamolmpaK  l^jngarian  Tradbig  Co.  lor  Cham^ 
cM,  Hungvy:  Bud^Mwt  Chandcal  Worfca. 
Hungary. 


Da 
Do 

Go¥ammanl  of  Maxico:  Patrocai,  SA. 
Nbroclor  ProducW  Oundooa.  SA,  Brart. 


90-42    2922.42.10 


90-43    2924.29.4Bl|pt) 


(pt). 


Tobddbwa  and  awb  darivaavaa:  aaba  awrao^  [Ariidaa  orovblad  tor  bi  aubhaad- 

biga  2921.43.10  bvough  2912.43.151. 
oawr  oAa-TrNhvo-m-tobMna:  oAa-Trilluroo-toluidina;  and  aAa-TrifluR>-6- 

chbvo-m-tohddbw. 
Oxygon  tondion  ambMMompounda:   [Arbdaa  providad  tor  bi  aubhaadbiga   Govammanl  of  Paru. 

»22.11.00  avough  2922.30.501.  

Anvn^adda  and  awb  aatara,  othar  awn  awaa  containing  mora  than  orw  Und  of 

oaygan  function:  aaba  tharaof:  Ghrtaridc  add  and  ba  aaba:  Monoaodhim 


NHrobanda  Ipartowpak,  Hungary. 

ChamobrnpOK  Hungarian  Tradbig  Co.  tor  Chand- 

cala,   Hungary;   Budapaat  Chandcal  Wortw, 

Hungary. 


80-44    2924.29.4a(pt)„ 
80-46    2S29.iai8 


Cartaayamida  toncbon  compounda;  amida  luncbon  compounda  of  carbonic  add: 
uyuH.  amoaa  vnoaiovig  cycac  caroamawaj  am  vwv  oanvaavoa,  aars  vwraor. 

luiavwa  am  awv  oarwaavaa;  aaaa  awraoij 

Othar  AfomaHc:  [ArUclaa  providad  for  in  aubhaadbig  2924.29.05  avough 
2924.29.141 

Othar  [PaaboUaa:  Fan  eotor  baaaa:  Oruoal 

WMT  i.*rVtiMtnmS^fhw^tKOjfttnWB9i  .*» „.,,...m»m...»...»...»mm...»«.**...» 

OVwr  2-Molhowy'^<oolwiiino^N  bit(2  oooloxyothyOmWno 


GoMmmonl  of  Mtadco;  Obo-Qoigy  Mndcono, 
SAdiCV., 


(urvnbwdll  Mbduraa  of  2.4-  and  2.8  loluanadMocyanataa. 


90-46    2829.10ja|pt)-«.- 


[Arttotoa  piMidad  for  bi  aubhaadbig  2929.10.201.. 
oawr  r 


Nbrohanda  Ipartowpak.  Itongary. 

Qowamnwm  of  Mardoo:  Induabtaa  Qfdia  Bayar. 

SA  da  C.V.,  Maaioo;  Paboqubidca  Rto  Tar- 

cofOi  &A.,  AfQonlino. 
NbroGtar  Produetoa  Qubidcoa.  SA.  Bratf . 


UMI 
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AWgXl--AIA0B«JU^gB>Sv»re<0Ff^tFOCMCE8;FllDDUCTl»Prni0l« 


ntoi 


«»tiMitta«ap»dlt» 


mm 


GMtNOi     HT8 


«M7 


40(pL) 


380&0ai0(pL)- 


90-S2    560840.2010-.. 
90-«3    6a04J0.40(pt)- 

90-65    6011.1041 


^        oo-ee  6011.10.46. 

6057    6012AM1. 


90J0    7013.21  JO. 

60150    7013.3t9i. 
OOJO    7013J1J0. 


(VrtMOW  Of  BOl  (lytt&fi'MM)  wl  ••  wMMW.  

ConjpcMndi  conUinlni  a  tamMnoto  ikiy  •yilwn  (mMmMmt  or  nM  hydregoMt- 
•dl.  not  luftMr  «Md:  tMWn  pmMrt  Kir  In  ■«— ami  2694.20.10 
•raiigb20»120J0I. 


el  Mntoo;  CMMa  Orgvilca  d» 
ax  do  C.V.,  M«dca 


f^'^Mmrnwumum  u  iiilHIiiIIii  iinli  1V\  Ttt ■--"»«.■- ■    QoMnnanlfll  Pwu;  Asaodacaon  Nadonal  do 

on  Mtor  WMTpraducii  dowfeod  to  addWoitf  U.&  nolo  3  to  aodion  Vi  o«      CocMrtk.  Pww  UniMraal  Foods  Corporation. 

6w  HTS:  Cvmhw.  "WW**.  "•:  Biocon  (U.S.).  06. 

Nnoeorium  and  o«wr  pyraphorte  ritoya  In  ril  toma;  ailelaa  o«  oonteiaMa   Qowoanam  c«  Columtta. 
M  aacMid  In  noto  2  to  i«N(Mr  36  of  tia  MIS:  tUqnid  «r  iBHMatf- 
in  oonWnm  of  a  Und  uMd  tor  Mbig  or  raMtog  dgmlto  or  abiflar 

i^MM«  and  of  a  capacily  not  «Moaadbio  300  cm  1. 

OharlF«ioo«lumando*arp»nipfiorte*>yaJO«wr  ._^   /^.«.„«««. 

I>»ap«ad  Wndaia  tor  toumfcy  molda  or  ooraa;  chamical  producto  and  prapara-   Qowanwart   ol   Maidco:   Acato   Corporation. 

tDnatiltiachaHialor<fcdlndBWrtoa6ncludto9»oaauuiiiWiiBOfw*mwa      fMNn6.ny. 

of  mjowipwduct^.  not  atoawhara  ipadiad  or  Indudad;  raaidual  procbrta^ 

pw»ldad  tor  In  auUiaailWi  "Wri  10J66  ■■  ui»  Mil  l<ei»l. 
06wr  KMMad  oryatoto  (o««r  tw  flp6oil  dtomanto  e«  diapMr  60).  wUffitQ 
not  laaa  fwn  2.5  g  aaeh] 

oontoMng  S^aroanl  or  mora  by  naiaM  flt  ana  or  mro  ■tmrte 
or  fflodMad  mntole  aubalMwaa:  Aquaoua  mUuraa  of  triphan)^  aritanliMi 


QuvauHnart  of  Cotomtxa. 

I  of  tiatdco:  Hamacas  "El  Aguacato" 


ofnMisnd. 


Acrylepalymanin 

Otmr.  [Baatomaito]  Odiar  CPtortcal  0«wr 

Knonad  naMng  of  Mini^  oortag*  '"•I*  " 

up  nala,  of  toodla  ndtoiMK  fOI  man^nadi 

OVmt  Of  ooMorc  Hammocha 
Woman'a  or  gMa*  aalto,  anaambtoikadMypa 
Hb  and  braoa 


:  auiMypa  iackato  and  MazarK  tOf  wm  or  ftna  arimri  Mr;  c« 
oodon;  of  oynViaMc  wars). 
Of  olMT  iMMa  nwMMK  tOf  ai6feM  Itoarsi 
OVnt  Containing  70  paraani  or  mora  by  «aVt  df  aft  or  aMi  MMa 

[Of  wool  or  flna  animal  hair  of  oolto^  of  «n6«fc  ftara;  of 


Da. 


Of 


Containing  70  paroant  or  moi*  by  Italic  of  4k  or  I 


Tdbtoii««.MtohaiMm.oMwrhouaahold«1ictoa««dtolatvtictoaofparoatoin  Conaor*  d»Pro*Jrtorw  Expor^^ 
or  cNm:  TdbtoMW  mS  Wfclian— a.  (MolOl  or  laatonrait  iwa  wid  oOmt      takoa  da  Onmica.  BraH:  Mnax.  Ltd..  Potond. 
w#  not  houMhoM  wtj. 

Olhir  [Of  bofw  cNniMPira] 

Otoar  [AwaMbto  in  apadRad  aatol 

06wr.  Stoina  «Mi  pamianandy  altaohad  pawlar  Ma.  candy  booaa. 


06. 


raaia,  oi  and 


Caramic  tiMaiMra;  Utclwnwaia,' odiar  houaahold 

Oliar  tian  of  poreaMn  «r  dNna:  TaMawto*  ai 

ad  tor  in  aubhaadbig  661&00.101. 
0«wr  IHotolorintouiWl— andudw  wara  wot  honaahcM  awral 
OdMT  lAwaMbto  in  apatMad  aatol 
OdMT  Stoina  wWi  pawaanan6y  altochad  pawlar  Ma;  can(»  bowaa.  dacanlara. 

■■tfwk  IliHi^B   ^■■Ab^  flfl^MA.  4rifeA  ^hriwA.  fliBBd  flBMi&.  BflfBBn  oMRMl  SDB 
punon  V999tm$  pi^^BSI  vHi^Mk  Vm^  V^W^^I^  ^^^^m  ^^v^^  vm^mm^w  v^^^^m  ■m^^ 

I  and  ipaen  faato,  «6  and  finagv  aato,  tombton  vrf  aal  and 


Mid  WM  wtictoa.   Conaonto  doa  Produtoraa  E)«>ortadaraa  Bnal- 
tAr6clM  proiM-      MreadaT 


O 
Of 


of  aiM  wad« 

««R«I««I 

Vakiad0Mr66aacli 


olMaMieo;  VNrocriaa  Kflatol.  SA  da 

Citaa  Corporation.  Larado.  TX; 

da*  Produtoraa  Exportadoraa  Braai- 

Oftoadcryal*VMaade«ar|B      Wksa  da  Caianica.  BraA  Mkm.  Ud..  Potond; 

1M«a  8taa  «a  Cam  Fab,  SX  Turfcoy. 
or  tdtdian         Da 


of  a  Hnd  «aad  tor  «Ma.  Mtohan,  toM,  aMoa,  Maor  dacwakm  or 
purpoaaa  (oiwr  iiah  «wl  of  haadtog  7010  or  7018):  [Of  gtoaa-      av.. 

othar  dian  tf 


GoMMnmant  of  Marioot  Mbwdaa  KMdI.  &A.  da 
CW,  MariDQc  Ortn  Owpwdfcm.  Urado.  TX 
Conaonto  asa  Produtoraa  Expottodoiaa  Braai- 
Wrea  da  Oaranica.  Brad. 
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ConNnuad 

[Tha  bracbatod  trnmat  to  ditolat  baa  baan  todudad  only  to  ctodly  6to  aoopa  of  Mw  naw»iiid  .Mbtiaailiigi  jdiWt  aiabplng  corldiiad.  and  aM«titow»«a»  <•  "* 

aaaa  aaanoao  n  oaacnoa  araewa  wnon  ■■  waiar  oonwOTiawKvj 


CaaaNa     KT8 


60A1    720&11JO 


00.62    7202.82.00 1. 
90.63    7318.1SJ0(pL)- 


ftnoaloya:  ranomanganaaa;  ContoMng  by  waigM  awn  iion  2  paraani  of  QoMmmant  el  Nni 


[Contoinlng  by  waigM  mora  Man  2  paioani  but  not  mere  tian  4  paieeiN  of 

eeibenj. 
Containing  by  weight  mora  toan  4  pansard  of  ceibon 
Other  reitwanadliwi - i  ii 


fndudtog  apitog  waMra)  and  dmiar  arttotoai  el  Mn  or 
[ooach  eorania;  Othar  wood  acrawa;  eerew  hooke  end  eoraw  dng 

ecrawBl. 
OdMT  aorewa  end  bolto.  whelwr  or  not  ««h  fteb  nuto  or  aMhera:  [Aiictoa 

provided  tor  to  eubheadtoga  7318.1S.20  Mweii^  7316.15.501. 
0«wr  Having  abanka  or  toraadi  wNh  a  dtomator  of  6  mm  or  mora:  Oip  I 


BiiiQ^     ^^vwV^H^^^a  ^Mfrf  w^Mfca 


90.84    7801.10.00|. 

90J6    7801MJ0. 
90J8    7901.11.001 


UnwroiigM  toad:  neflnaii  toad.. 


Odwr  [ContoMng  by  weight  enlmeny  aa  ttw  pdndpel  odwr  etomana. 
Odwr[LeadbuBon]0«ier 


Qovammant  ol  Marioo;  Indutortal  Mnera  Metoo^ 
8A  da  C.V..  Matoeo;  MaMdv 
deCV.. 
Do. 


Ctoi 


LTDA. 


Unwought  ttic:  Zine,  not  eHoyad:  OorMMng  by  weight  96M  paioenl.er  mora 

oliine. 
Contdning  by  weight  toee9ton99J9  percent  ol  line:  [CaaMng  grade  ^nclOdwr-       Do. 
Mengtowee  wid  «itdee  tieraol.  todudtog  waato  and  eerepe  IWaato  endecrepl..-.  Sodedada  i 
Other  UnwnMsM  mengeneee 

EtooMed  radatora  (Indudtog  iheoatoto  and  petonHometon).  odiar  men  healing   Qovemment  of  Meidoo;  Cto.  Qeneid  de  I 
niiitori.ptoto8wiaol:Ftoedceiboniiililari.eempodlBnerHmlypea.  iea.aXde&V.ltodoa 

9070   6703.10.00»L) Motor  cere  end  o6wr  motor  veNdee  pdndpely  diHgnid  tor  9m  banapott  c«   Mdaa  08A,  too,  Rddgh,  Na 

wr  dwn  fwee  of  headtog  8702)^  todudtog  atoiOH  wegone  end 
VeNctoe  apeddly  dadgnad  tor  tawdtog  ea  enow;  god  oerti  end 

QoNcMto. 

Mtae  of  voMctoe  of  headngi  8711  to  6713:  [Of  motorcydee   Government  ol  Peni. 

(includhB  mopedi):  01  inwdM  centageal 

orar  wnMinmwo  ipowv  aimw  

Bdl  point  pone:  tod  lipped  end  odter  poroua4lppad  pane  and  moibem:  tountoto   GevammeM  of  Medee;  Wtoewver  de 

pone,  etytognvh  pone  and  odwr  pene;  duploalng  dyl;  piepeBng  or  dUtog      8A.Mddoa 

pendto  (tor  aaampto,  mechenicd  pendh):  pen^wMem,  pd»jl4wldara  end 

dmler  hdden;  paito  (todudtog  cape  end  dpe)  tor  tw  toregdng  ertdee,  OdMT 

fliM  dnee  ol  headtoo  9600:  Bdl  Ddnt  pane. 
B.  Paddena  to  ramova  produeto  from  dw  M  of  dlgbto  eriictoe  tor ««  QenaraRnd  Syatom  Of  Pratoranoaa 

--OtoervagetobtoeprapddorpraeenwdodMrwtoedwibyvinegeroraoadeadd,  CherdM PndM Onnperv.  »4MMeAQA: M 

not  Imnn:  [Hemeaenbed  vagatabtoel.  Mer  Food  noduoto  Corp,  wntoenM^  ca; 

Odwr  vegdditot  did  nadurae  of  vegdabtoe:  FRdto  of  toe  g«we  G«Mtam  Orapar^Ong  Oda,  Ino.  Mton,  jKOwbar 

(peppera)  or  of  «»  g«wa  Aaanto    (a«.  dhpioO:  [Ptotedoe  ifiiptkm  Food!  Cwi^^pim  *^*f^,^^'^ 

muuiM  Umeetondi  TN;  runnan  roodii  >«,  N«aw» 

O^«a?MCapdoumpapp«a(avdft»a«idiaodto0toadM|  Mmi.  ^ ^^  ^f^'^^^^l^ 

Sprtnga,  PL;  OX.  btoaadto,  toe,  aonema.  CA; 

Monlcdto  Odning  Co,  toe,  Cme*«to,  TN; 

SafcoyFOediOapL.  Sdtoey.  CA. 
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Part  VIII 


The  President 


Presidential  Detarmlnatlon  No.  90-34— 
Determination  that  Certain  Import  Feet 
not  In  the  National  Economic  Interest 


Fwkcd  RagMir 
VoL  55.  No.  165 
Friday,  Av«ust  24.  1980 


Presidential  Documents 


Tides— 

The  Presideiit 


[FR  Doc  90-80228 
Filed  B-23-S0;  IVM  ikk] 
BUUng  code  3195-01-ft 


Pnsideiitial  Detennination  Na  90-34  of  August  2S.  ION 

Deteiminatioii  that  Certain  Import  Fees  are  not  in  the  National 
Economic  Interest 

Menuwandum  for  die  United  States  Trade  Representative 

Pursuant  to  section  1428(a)(4)(B)  of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  I  determine  that  it  is  not  in  die  national  economic  interest  to 
impose  the  fee  described  under  subsection  (b)  of  diat  section. 

I  hereby  authorize  and  direct  the  United  States  Trade  Representative  to 
submit  to  the  Congress  and  publish  in  the  Federal  Reg^er  %vritten  notice  of 
this  determination. 
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Part  IX 


Office  of  the  United 
States  Trade 
Representative 

Impotitlen  of  SmaH  Import  Foo;  Notico  of 
PrMldMrtlal  Dotormlnatlon 
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OmCC  OF  TME  UMTEO  STATES 
TRADE  REPRESENTATIVE 

■npOMBOn  Of  SNnHI  RI^NNirW 

mmter.  Office  of  the  United  States 
T^ade  Representative. 

action:  Notice  of  Presidential 
Detominaticm. 


n  Notice  is  hereby  gives  that 
the  Pnsident  has  determined,  ] 
to  section  1428(aK4)(b)  of  the  ( 
Ttade  and  Competitiveness  Act  of  IflBB 
("the  Act"),  that  the  imposition  of  a  fse 
on  imports  as  described  in  section 
1428(b)  of  the  Act  is  not  in  the  oatknal 
economic  interest 

OATB  This  action  is  effective  Aagust  2S, 
199a 


:  600 17th  Street  NW., 
Washington.  DC  20506. 
PON  nmniiii  intoihiatiom;  Wendy 
SBberman,  USTR.  Director.  Nontaiiff 
Measures,  Office  of  GATT  Affairs,  (202) 
386-6097. 

W.Oiw«lMNm*Uik. 

Aaaiatont  United  States  Ttade  Representative 
far  GATT  Affairs. 
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Weekly  Compilation  of  Presidential  Documents 

The  IMIad  SIslaa  Oowemment  llanusl 

General  informatiMi 


828-8280 


Data  base  and  mMnhine  readable  specifications 

Guide  to  Record  ^leteatioa  Requiiemeats 

Legsl  staff 

Ubfwy 

Privaqr  Act  Compilation 

Pntdie  UwB  Updste  Service  (PLUS) 

TDD  tor  the  hearing  impaired 


fT" 


828-8187 
828-4684 


R8-8187 


FEDERAL  REGISTER  FAOES  AND  DATES»  AUQU8T 

31 175-31350. 1 

31351-31570..........«...............»2 

31571-31606. 3 

32071-32230 ^........„^^.7 

32231-32374 . 6 

32375-32502 »» 9 

32895-33094 . 13 

33095-33274 ..„ 14 

33275-33532 15 

33533-33636 .....^ ^16 

33873-34006 . 20 

34009-34204    ,,     ?1 
34206-34608 22 

34SQ9-34676 23 

34677-3489^.. 


At  9ie  end  of  eooh  inontft,  9ie  OfRoe  ol 
•  Ustof  CFR 

by 

or 


AfiscM  (L8A),  «Moh 


the 

1 

306 


34208 


8cni 

%^^^9e     ■S^^V^^^^^^KP   m0W 

noaOU 
61( 
6164. 
6166. 


..33093 
.31567 
.32231 


610&. 


.32233 

.32373 


6167. 

6166.. 
6169.. 
6170. 


■•33003 
•33039 
.83641 


12362  <RovQl(ed  by 
e0 12721). 


12966  (Revolied  by 
£012721) 

12721(See 
5CFRPMt6). 

12722 

12723 


12724  (See 
E0 12722).. 

12725  (See 
EG  12723)... 

12726 


.33643 

34507 
34675 


.31349 

.31349 

11349 
.31808 
.31806 

.33068 

.33091 
.38637 


Na80^9ol 

Auguat  14. 1990 34206 

Na  90-32  of 

August  17. 1990 34207 

Na  00-34  of 

Augual  23, 1990. 34667 


32581 


8Gm 

6  (See 

E0 12721).., 
430 


550.. 

rent 

272... 
278..... 

278 

301 

400. 


.31349 
.31669 

.31190 


.33275 


.31571.33279 
31608 


.32235-32240 
32593 


910 


919 

927 

931 


.31613. 32895. 33673 

1M>— •■•»•»•■•>••••••••■»•  V^W  I  V 

...31571 

... 33675 


V^9a**«*««*< 


31578 
31574 


949. 
967. 


1005. 


1007. 


IIOSl. 


1128. 
1940. 
1942. 


.38976 
.88677 
.82997 
.88976 
.34509 
.33216 
.84217 
.81861 
.84877 


1. 
30.. 


61... 
736. 


8ia. 

915.. 
917. 
980. 


932. 


»ePb»« 


9MM 

.81191 
.84020 
.32009 
.34021 
.38422 
.31604 
.31606 
.34264 
.31608 
.33914 
.38423 


861.. 

1088. 


1036. 


1049. 
1078L 
liaSL 
1280. 


.34660 
.32263 


.33815 


.32818 


8cni 


214... 
274e. 


.34023 
.84028 


8cni 

7B. 


92. 


94.. 
97. 


11<. 
151. 

317. 
31&. 
319... 
361... 


.32897 
.81494 
.31484 
.31366 
.81494 
.32807 
.81494 
.84678 
.84979 
.34678 
.34678 

.33448 


101. 
113. 
114. 

^^z 

322. 

327, 
381 

10 

8. 


.32264 


.82884 


.32920 


.31840. 33407 
.31840.  38407 
.31640. 33407 
.31640. 33407 


.33645 


IS. 
30. 


.32375 


.34512 


tt 
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35.-. 
110- 


.34512 
.34518 


SO.. 


00.- 

11  cm 

104 


.32830 
.34286 

.32838 


.34007 


116™ 


9033— 
8095- 


.34007 
.34007 
.34007 


107> 


114__ 


.34267 

.34280 
.34267 


12  cm 

34.- 
203- 


.34267 


.34684 
.34218 


207- 
206- 


.31367 
.32828 


221. 
224- 
225- 


.31367 
.31367 
.31367 
.32828 


226- 


323- 


.31815 
.33879 


502- 


.34519 


603- 


SOOu. 


.31370 
.34352 


545- 


563.* 


563Q... 


5v4m 


.34952.34686 

34352 

34519 

34532 


571— 
1606- 


.34532 


.34219 


^v4m 


.34281 


38Dw* 


.34281 


387- 


.34281 
.34281 


^^Vh 


.34281 


390- 
391. 
392- 

394- 


.34281 


9v6l. 


.34281 
.34281 
.34281 
.34281 


398u 
611. 
701. 

18 

120. 
121 
124. 


.34281 
.34024 
.32264 


« 33890 


.31575 
.33894 


107- 

14  cm 

11. 

13 

21- 
23.. 


.34650 


! 31175 
>3285o 


•32856 


25- 


•  32868 


33- 


■32856 


34- 


■32856 


39- 

.-.31816.  31821,  32361. 

32566-32604,33095- 

331 10. 33279-93282, 

39649.33660.34609- 

34704 

43 

.12856 

45.-. 

99fUM 

61. 

31.100 

67. 

31300 

71 

-.32071. 32606-32613. 

33289-33284.34024- 

34026 

91 

32856.34707 

95. 

32382 

97 32866 

IC  1  ■•>*•••••>■  •♦•••—>•••  ■*•••»•—•««••  w  I  ^^#^ 


Oi  L 32096,  33122 

23 34797 

39 31393,  31401, 32442. 

32639,33122-33135, 
33321-33322.34720 

71 32064. 32097.  32444, 

33138.33324.34024- 
34026 

75. 34027 

77 31722. 32999,  33577 

15  cm 

767 31 176 

771 31756, 33886 

772 31822 

773 33896 

774 31756 

779 — -. — 33896 

785. -. 33896 

786. 31577. 93896 

787 32387 

788. 31 176 

791 32899 

799. 31822. 33896 


POD.— ......«.......—.—..—..— .  33537 


944 

16  cm 

240-.. 
305— 


.31788 


.33661 
.34230 


803- 


453- 


1014- 

17  cm 

3 


.31371 

.31680 
.31404 


.32241 


240.. 


94010 
99284 

.94550 

.94027 


270... 
274 

18  cm 

2. 

270. — 

271 

284-. 
^8v*M. 


.92098.34569 

•■••■«■■»•«—  i^^9V9 


— — — 33011 

32026 

31379 

.39002.99011 
94706 


Z 

87, 
141 
157. 
284. 

975. 


.99027 
.92098 
.92641 
.99017.93027 
.99017.93027 
.33027 


380- 
385.. 


.33027 
.32445 


19  cm 


ia.-.. 

18..-.. 
12&... 
171™ 
172- 


20  cm 

416. 

701. 
702... 
703- 
704... 


.32265,33325 

32265 

32265 

.„ 32265 

32265 


.32733,33667 

33660 

33669 

33669 

33669 


404.. 
416.. 
422.. 


.33920 
.33922 
.33920 


21  cm 

74 

176. 

177 

178 

310 

346l.- 

358-.. 

369».» 

510— 

520— 

522— 

529- 

658»*. 

1220.. 


31823,31824 

31824 

-31824,  34552,  34709 

31826 

^•^••••••••••••••••■••■■»  31776 

.— 31776 

33246.33258 

31776 

32390,  32615 

32615 

32615.  33669 

31461 

31827.34007,34011- 

34118 

39670.  94797 


101.  

109. 

..  ..  39923 
91689 

22  cm 

201 

94291 

514.    

—92906,92907 

29  cm 

656-.   

92996 

655. 99925 

/  /^V— ••••«..•■■»««««.».»»».••— ••«•«««  34289 

24  cm 

Atfwftfft  nmmmiiiimmiiirr'    '  Vw£09 

202. 93285 

203. 33»5. 34800 

219 94800 

220. 94800 

221 94800 

222. 94800 

226 94800 

233m*#^m**^*m*«>*^#*>**m*>**^*m*.«.  34800 

294 94800 

295. 94800 

570 92964 

577 „  94154 

579 94154 

905 91 178 


-91191 
..-92956 


100- 
570- 


29  cm 

226. 


.33112 


26  cm 

1 


.31380.39671 
- 33671 


1. 


.33137 


27  cm 

9 


.32400 


28  cm 

0. 32403 

20 32072 

50....— ..............................  32072 


29  cm 

94.-I 


.34797 
.34797 

Wl*  >•»•••■»•••••••••••  •••••••••••••••■•  w4  f  Vr 

151 34797 

51 1 33690 

1910 31984,  32616,  34710 

1926. 34710 

2570. 32836 

2585. 32836 

2619 33287 

2676... 33286 


29. 34868 

1630 31192 

1910 32736 


10  cm 

256.»«^... 

265 

266.. 

267. 

268. 

914. 

917. 

935. 

944. 


.32907 

32907 

.32907 

.32907 

32907 

32616 

31829. 32618 

34011.94710 

92908 


228. 32448 

250. 31405, 30326. 33539, 

34031 


913- 


.34284 


925 34578 

931 31842,  31843 

935. 32643 

936. 31844.  31845 

949 94285 

946. 32100 

^^^••••••••••••••a  •••••••••■  ■••*•"•••*•■  wC  IWC 


SI  cm 

500 

515. 


32  cm 

146. — 

199. 

287.. 

518. 

556. 

775. 


31178 

.91179.92075 


94555 

.91179.92911 

91829 

.—.-......  33288 

92243 

33896 


806b. -.31384 

842.  32076 

^^^■m  ••••••••••••••••••••••••••••  •••■••••  ^#^^"  ^F 

1286. 32913 


.34286 


806b....... 

88  cm 

100- 


31830.33576 

.31577,32624,33116- 
33116.34259,34711 


Fadml 
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1 10 .-.-  32243 

117. 31364.  33289,  33533, 

33534,99691,94555 

164 92244 

165 91578. 92077,  92249, 

94712 

175.0 — .920QB,  92799 

181 92002.  32733 

334 31689 


117 31846.  33540,  33723. 

34287 

127 33824 

1 54....: 33824 

166 32267 


i.xl- 


34  cm 

OQ»a  •«•■••••••«••  •••••••••••••••ULbm  JJ080 

30i .....34832 

346.... .^..-33068 

600 .t..- 32180 

668 II-.  32180 


769.. 


.31689 

...- 33616 
...- 33616 


231 

23Z 

233 ^l...  33616 

234 il.„  33616 

235 ....33616 

236 .....33616 

600 321 86 

668 ].].-.  32186 

764 ;f-.  33616 

765 ......33616 

766 ,...-33616 


36  cm 

704.. 

1222....... 

1228- 
1280.. 


12966, 


32567 
31982 

31982 

33903 


■  •■■■••«a**i 


327.. 


........32644 


37  cm 

308. 


.33604 


38Cm 

4 „ 11.-  31 579 

21 31 180,  31 580 

36... 31385.  33904 

3 ..-  31 192 

4 33924 

6. ..-.33140 

33140 

31193 

31847.  33724 


33289 
32250 

4ocm 

52 31584. 31^,  31590. 

31832,31835.32266, 

32403,33118,33692. 

33904.33905,34013, 

34i260 

61 31593. 32077.  32913 

34120 

•••••■••■•—•••••••wiiiinaiii  !*••••  1p^  ■  ^^r 

86. 11—94120 

1 36» •••••■••••••••••••••■•«•••■••■  33434 

145..... ..—94017 

I  ^0» >—••■•••>»••«•>■»— •••■•••■^•♦••t**  wl^^RrW 

180. 91182, 91184. 99694, 


99695 

185. 91 182 

186..^ 81 182 

228 91563 

261 91987, 92799. 94712 

264 91987.  92799 

265 -...—91967. 92799 

266. — ... 92793 

268 - 31387 

271 31387. 32624, 92799, 

99695 
yOZ*f  •»>•<»••— ••—••••••  31 387)  32733 

372***«^«^***«*>*M*M^*aM«*M»»M^»**  31 504 

^iC  I  ■••••••••■■••••••••••••••••••••••••■■  w  1 99^ 

721 92406,  99296 


.99490 
.92645 


24.. 
S^. 


60. 99925 

79. 92218 

180 91194,  99992-93334, 

34288 

261 31849 

264 34721 

265 34721 

270 34721 

271 34721 

280 32847 

372 31342 


41  cm 

201-1.... 

201-^.-, 

201-23..... 
201-24.. 
101-25.... 
101-26- 


.34719 

34719 

-34719 
.94719 
■99120 
..99909 

101-38 -.32636, 34719 

201-39 34719 

201-41 32636,  34719 

42Cm 

Ch.  III...........-....— .-.....-..  34261 

405. 32078,  33907 

410 31 185 

41 1 31 185 

412.  32068 

413.-!!I.l32688.  33W7,  34797 

416 33907 

434 33407 

435 33700 

483 . 33907 

488 33907 

493 33907 


405.... 
416.... 
440..-. 


,/. 34289 

34289 

34289 

482 31196,34289 

483 31196. 34289 

493 31758. 33936. 34289 

43Cm 

MriteLandOrdara: 
1094  (Rwfokad  m  part 

by  P.LO.  6789) 

1127(Rflvokadinpw1 

by  P.LO.  6789) 

4508  (Ravoked  In  part 

by  P.LO.  6790) 

6788- 
6789.. 
6790.. 
6791. 
6792- 
6793.. 


.32420 
.32420 


32420 
32419 
.32420 
32420 
32914 
K914 
32915 


6794- 


.32915 


44  cm 

62 


.32827 


64- 


65, 

67, 


67- 

4scm 

12. 


.32629.99909 

—..91896 

.91895,94556 
-94262 


,91665,92647.34289 


.92251 


201- 
204.. 


205- 


.94294 
.94294 
.94294 


46  cm 

16. 

91 

32..... 

71.Z-Z 

79 

91 

MCa  •••••••••« 


-91297 
..92244 

...92244 
-92244 


.92244 
.32244 


.32244 


107- 

106- 

189- 

190.- 

540.- 

550-. 

580.. 

561... 


.32244 


.-32244 

.-32244 

.32244 

•••••••••••■■•  w^^^^^9 

.31199,32999 
.31199,32999 
.31199,32999 


25- 


.3382' 


3^. 


.3382< 


34 

50..- 
52..- 

53 

54.-. 


.3382' 
')382' 
.3382' 
.3382' 
.3382 


55.. 


.3382' 


56.. 


.3382' 


57- 
58- 
59.. 
71.. 
76.. 
91.. 
9^. 


.3382' 
.3362 
.3382 
.3382 


.3362' 


.3362' 


.3382' 


95- 


.3382' 


107- 
108- 
150- 
153.- 
162.- 
163... 
169.- 
170.- 
174.- 
182... 
189.. 
190.. 
193.. 


.3382' 


.3382' 


.3382' 


.3382 
.3382' 
.3382 


3382' 


.3362' 


.3382' 
.3382' 


.3382' 


.3382 


.33909 


47  cm 

15 . 

22L 33216 

73 31186,  33310,  33311, 

33534.33535,33706, 
33707.33910-39912, 


M0t7, 


.32631 


90. 


.3U 


CtkL, 
61- 

64- 
68.. 
79—- 


87- 
97. 


.31859,84032 
. 91809,  MnO 

.8180^  91997,98880, 

,33730, 

33946,99947 

81869 


52&. 


801. 

871. 
917- 
938- 


.81391 
.81599 
.38311 


.98811 


45- 


52... 


.32586.32567 

yysHB 


202... 


.93218 


203 

207> 
219.. 
220.. 


.33218 
.33218 


.33218 


.33218 


224... 
226.... 


.39218 


.93218 


229- 


.33216 


231.. 
233.. 


.33218 


.33218 


243.. 


.33218 


248.. 


.33218 


C^H/a  ■■••••••••••« 

251 

25^ 

AppendbcQ. 

915 

950  ■•••••• 

95^..-.. 


.33218 
.33218 
.33218 
.33218 


32874 

.32874,33730 
33730 


970..- 
1536- 


32874,  33730 
33337 


5243.. 


.33541 


48  cm 

171 

M2. 

173 

175 

176. 


390 

395....— 

531 

571 

1152... 


.33707 
.33707 
.33707 
.33707 
.33707 
.32916 


.32916 


..34017 
,-33318 


.31600 


38j»*«>»*^»*««»»— *■•»—»*••■  »•■••>••"  v^^  '  » 

552. 32928 

571 32929,  33141,  33541. 

34579 

623-.^ 34283 

630....- ^.93078 

1 043 32650 

1064 32650 

SO  cm 

17 32068.  32252.  32255 

»  33264. 33626 

■  ■••••••••••••••••■••••••■  *rWfcW  <!    *^W*^fc^» 

603.....<«**^*»-— ••••—«— ——•31601 

61 1 31 187 

613»«»H*»**>**-*»»**«**"»***»»*  31 187 

642. 31188,  32257 

646 32257.  32635.  33143 
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aei 31301. 322S9. 32916. 

33714.34019 

672 31602. 32260. 32261. 

33715.3391134263 

674 33721 

67S 31392, 32004. 32421. 

33715 


17. 


ie~ 

20^ 


.91610.3161^31860. 

31664.32109.32271. 

32276,33737 

32651 

33642 


251- 
611. 
646. 
647. 


.32277 


.33340. 33737. 34034 
33143 

, 33337 


.34034 
.33340.33737 
.33340.33737 
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Public  Papers 
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United  States 
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GeraldR.Foid 

1978 

(Book  I) tttJ9 


Ronald  Reagan 

1191 IKJ9 


Jimmy  Carter 

1971 

(Book  I) 


JIUM 


1992 
(Book  II). 

im 

(Book  I).. 


.4nj9 


MU 


1979 
(Book  I). 


1979 
(BookU). 


(Book  II). 

19M 

(Bookl)- 


MU 


(Book  I). 


.jnJ9 


19 

(Bookn). 


.snM 


(Bookn). 

1998 
(BookQ. 


.$HU 


(Bookm). 
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(Bookn). 


(Bookl). 
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(Bookn). 
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Federal  Register 

Tlw  Fsderel  Register  is  publistMd  deHy  in 
24x  (nicfofiche  fofRwl  end  meiled  to 
eutMcribers  the  folowiiig  day  viafint 
class  mail.  Ae  part  of  a  microfiche 
Federal  Regisler  subscription,  the  LSA 
(List  of  CFR  Sectione  Affected)  and  ttw 
Cumulative  Fsdertf  Register  Index  era 
mailed  monttily. 

Code  of  RMleral  Regulalitms 

The  Code  of  Federal  Regulations, 
oomprwng  appranmBMiy  iw  voiwnes 
and  revised  at  least  once  a  year  on  a 
quwterty  tiasia.  Is  pubMwd  In  24x 
nMcroncne  format  ana  tne  currem 
year's  vokmee  are  msisd  to 
sulMcrlMrs  as  itmwl 


Micrafidie  Snbecriplioii  Prices: 

Federal  Register 
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Code  of  Fsderal  Regulations; 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januery  1,  1989 
SUPPLEMENT:  Revised  January  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325. 
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Superintendent  of  Documents  Publication  Order  Form 
*  6788  OMme  vour  orcfer. 

To  fax  your  orders  and  inquMea.  202«27S-0019 


please  send  me  the  following  indicated  publication: 


mpifts  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Mease  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  addiess/attention  lineT 


(Street  address] 


1l 


3.  Please  choose  method  of  payment: 
Q  Check  p^aUe  to  Ae  Superintendent  of  Documents 
n  GPO  Deposit  Account    I    I    I    I    I    iTI-n 
0  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I rr 


(aty.  state.  ZlP  CoAe] 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  yon  for  your  •Hkr! 


(Rev.  2/99 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


1990 


Public  Laws 


an  now  ■viMible  for  Mw  lOttt  Congr— t,  2ncl  Sttrton,  1990 


PwnMetprintsof  pubic  laws,  oftsn  referred  to  as  slip  laws,  are  the  irtitial  publication  of  Federal 
laws  upon  enactment  and  are  prMed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  sennce  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  101st  Congress.  2nd  Session,  1990. 

(IndMduai  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


*6216 

LJ    Ylild^pleMeaeiidme. 
for  $107  per  subscription. 

1.  The  total  com  of  my  order  is  $u 


Soperintendait  of  Documeiits  SubscriptioBS  Order  Form 

Cliarga  WMir  orcfar. 
/fiaasy/ 


Mibacriptkms  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


Intemational  customers  friease  add  25%. 
Pkaie  T^rpc  sr  Pirial 

2. 

(CooifMuqr  or  personal  name) 

(AddJdonal  address/Mealiaa  line) 


.  All  prices  inchide  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Stteei  addfoa) 


(City,  SttK,  ZIP  Code) 
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3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of  Documents 

[U  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~LJ 
.     D  VISA  oc  MasterCard  Account      

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  im 

TluuUt  you  for  ymur  order! 

(Credit  card  expiration  date) 


(Diytine  phone  inchidiin  area  code) 


(Signitture) 
4.  Mafl  To:  Superiniendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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Agenqr  for  Toxie  Subetancee  and  I 

NOTICES 

Superfund  program: 

I  ifiim¥gf  tkHftaidoolaycri  fwfites). 
34966 

Agricultural  I 

Leiwoiw  gfo%inB  iiiCalifaiiria  and  AfiBCoa,  ^$98 


Apiculture  ( 

See  Agricultural  Mari(«ting  Service;  Food  and  NutrMioa 
Service;  Forest  Service 


Army  Department 

NOTICES 
Meetings: 


.CBi 


U.S.  Military  Abkdemy,  Board  of  ^sitora.  34955 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  tbe  Arts  and  #ie  Hamairities 

Coast  Guard 

Ports  and  waterways  safety: 

New  York  Harbon  vessel  tragic  service,  34908 
Regattas  and  marine  parades: 

Day  at  the  Bay  Triatl^n,  34906 

NOTICES 

Meetings:  | 

Coast  Guard  Academy  Advrsofy  Committee.  3497S 

Commerce  Depatment 

See  Export  Administration  Bureau;  International  Trade 
A(bninistration;  National  Oceanic  and  Atanos^ieric 
AdmiiHsti  atiwi 

Commodity  Futures  Tradtoi  Cewimlaitew 

NOTICES 

Meetings;  Simshine  Act,  34983 

Consumer  Product  Safety  CaHNMewon 

RULES 

Federal  claims  ceOacfion;  salaqr  offset  94904 

Defense  Department 

See  also  Army  Department 

RULES 

Privacy  Act;  implement^ion.  34907 

NOTICES 

Committees;  establishment  renewal,  termination,  etcj 
Strategic  Defense  Initiative  Advisory  Canuninee,  5tBS4 

Meetings: 
Chlorofluorocaibons  (CFCs)  Adviaory  Goounittee,  34954 
Defense  Information  School  Board  ot  Victors.  34955 
Science  Board  task  forces,  34955 
(2  documents) 

Drug  Enforcement  Administration 

NOTICES     '  || 

Applications,  hearingt.  ^elermiit^oits,  ete^ 
Pharmaceaticalllese  Service,  Inc  94970 
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Ramsey  Drug,  Inc.,  34970 
Education  Department 


Postsecondary  education: 
Paul  Douglas  teacher  scholar^ip  program,  and 
guaranteed  atodeal  lean  and  FUJ8 

NOTICES 

Agracy  information  coUection  activities  uni 
34955 

Energy  Department 

See  also  Energy  Researoii  <Moe;  Federal  Sneqy  < 

Commissicm 
NOTICES 

Atomic  energy  agreements;  aubseqaeol  anaageoMBla,  38023 
Grant  and  cooperative  agreement  awards: 

AFEX  Corp.  348S6 

American  Solar  £aeigy  Society,  34086 

Drexel  University.  S49S7 

Idaho  Vocational-Technical  Educaton  Foundation,  34057 

).  Busek  Co.,  Inc^  34057 

Jackson  State  Univesity,  34958 

Pequod  Associates,  Inc.,  34956 
Natural  gas  exportation  and  importation: 

Czar  Gas  Corporatton  Ia&.  34960 

Midland  Cogeneration  Venture  limited  Partnerdtipat^d, 
34961 

Northern  Natural  Gas  Co.,  34961 

Texpar  Energy,  be,  34963 

Energy  Research  Office 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Pand,  34958 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  jriana;  appioval  and 
promulgation;  various  States: 

Massadiusetts,  34914 

Nebraska,  34915 
mOPOSEDRULES 

Superhmd  program: 
Hazardous  chemical  reporting;  eoiergency  idanning  wid 
community  Tight-to4aK>w  programs — 
Flammables  and  explosives;  decsments  availabiUty, 
35012 
NOTICES 

Chesapeake  Bay  program: 
1987  agreement — 
noposals  for  review,  94064 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions— 
Hoechai  Crianese  Chemical  Onvp,  94001 
Water  polluti(Hi  control: 
Public  water  supply  supervision  program — 
Puerto  Rico,  34964 

Equal  EmptoymeM  Oppectuntty  €u Iirtin 

NOTICES 

Meetii\gs;  Sunshine  Adt, 
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BxecttDW  miwv  or  uiv  preaiiiefii 
See  Management  and  Budget  Office;  Presidential 
Docoments 

Export  Achninislnrtion  Bureau 


Export  licensing: 
Commodity  control  list- 
Military  helmets,  34903 


AvMion  Administration 


Airports;  construction,  alteration,  activation,  and 

deactivation,  34994 
pnosoacDNuics 
Airworthiness  directives: 
Aerospatiale;  correction,  34985 

reoerai  faunwHUiimaiiuna  wonNmssion 

mOKMEO  MILES 

Frequency  allocations  and  radio  treaty  matters: 
New  digital  audio  radio  services,  34940 


Applications,  hearings,  determinations,  etc: 
Fox  Television  Stations,  Inc.  et  al.,  34965 
Rawlins  ftoadcasting  Ck)rp.  et  al,  34965 

Federal  Depoett  Insurance  Corporation 
Nonccs 

Meetings;  Sunshine  Act  34983 

Federal  Energy  Regulatory  Conmtission 

notices 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  eta: 

El  Paso  Electric  Co.  et  aL:  correction,  34985 
Applications,  hearings,  determinations,  eta: 

Danville,  VA  34959 

Mid  Louisiana  Gas  Co..  34959 

Mice  Inc.  34959 

U<T  Ofbhore  System,  34960 

FeflMral  Mailliine  CoRWNSslon 

RULES 

Maritime  carriers  in  foreign  commerce: 
Tariff  changes:  effective  date  rules;  stay  lifted,  34929 

Federal  Reeerve  Syetem 
Nonccs 

Meetings;  Sunshine  Act,  34983 
Applications,  hearings,  detenninations,  etc.: 
First  Western  Bankcorp,  Inc.;  correction.  34985 

nsn  ana  waoaie  uennce 


Endangered  and  threatened  species: 
Mountain  lion,  cougar,  etc4  listing  due  to  similarity  of 
appearance  to  Florida  panther,  34943 


Marine  mammal  permit  applications.  34968,  34969 
(3  docimients) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sponsor  name  and  address  changes— 

Vet-A-Mix,  Inc.;  correction.  34965 


Food  and  Nutrition  Service 

MIOraSEO  RULES 

Child  nutrition  programs: 
C%ild  and  adult  care  food  program — 
Adult  meal  pattern.  34935 

Forest  Service 

NOTICES 

Meetings: 
Quachita  National  Forest  Multiple  Use  Advisory  Council. 
34946 

Health  and  Human  Servioee  Department 

See  Agency  for  Toxic  Substances  and  Disease  Re^stry; 
Food  and  Drug  Administration;  Public  Health  Service 

Health  Reeourcee  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Url>an  Development  Department 

PROPOSEO  RUICS 

Mortgage  and  loan  insurance  programs: 
Single  room  occupancy  projects,  34988 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Immigration  Nursing  Relief  Act:  implementation.  34895 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Take  Pride  in  America  Advisory  Board,  34967 

International  Trade  Administration 

NOTICES 
Antidimiping: 
Color  picture  tubes  from — 

Canada  et  al,  34950 
Industrial  nitrocellulose  &om  Yugoslavia,  34946 
Light  scattering  instruments  and  parts  from  Japan,  34952 
Polyethylene  terephthalate  film  from — 

Japan  and  Korea.  34951 
Viscose  rayon  staple  fiber  from — 
Italy.  34951 
Export  trade  certificates  of  review,  34952 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  34952 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
State  intrastate  rail  rate  authority^ 
Montana,  34969 

Justice  Deportment 

See  Drug  Enforcement  Administration;  Immigration  and 
Naturalization  Service 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands:  . 

Nevada:  correction,  34967 

Meetings: 
Elko  District  Advisory  Council,  34968 
Salmon  District  Grazing  Advisory  Board.  34968 


Management  ana  Budget  Office 


Opening  of  publiii  lands: 
Nevada,  34968 . 

:ana 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-HoUings): 
.  Initial  sequestration  report  to  President  and  Congress. 
35032 


rresraennai  uocumeiiis 


Maritime  Administration 

RULES 

Capital  Construction  Fund  program  participants:  Tax 

Reform  Act  requirements,  etc.,  34924 
Subsidized  vessels  and  operators: 
Condition  surveys  and  maintenance  and  repair  subsidy 
pasrment;  requirements  and  procedures,  34916 
NOTICES 

Mortgagees  and  trustees;  applicants  approved,  disapproved, 
etc.: 
U.S.  Bank  of  Washington,  National  Association,  34976 

National  Aeronautica  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
34970 

National  FoundaKion  on  the  Arts  and  the  Humanities 

NOTICES  -      II 

Meetings: 
Humanities  Panel,  34970 

National  Highway  Traffic  Safety  Adminlatration 

PROPOSED  RULES 

Odometer  disclosure  requirements,  34941 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  34933 
Tuna,  Atlantic  bluefin  fisheries,  34932 
NOTICES  j 

Meetings:  | 

Gulf  of  Mexico  Fishery  Management  Council,  34954 

National  Science  Foundation 

NOTICES 

Antarctic  Conssrvation  Act  of  1978;  permit  applications, 

etc.,  34971 
Meetings:  I 

Academic  Research  Facilities  Modernization  Program 

Advisory  Review  Panel,  34971 
Chemical  and  Thermal  Systems  Special  Emphasis  Panel 
etal.,  34971 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Nuclear  power  plants;  operating  license  renewal 

requirements,  34939 
NOTICES 
Environmental  statements;  availability,  etc.: 

Tennessee  Valley  Authority,  34972 
Meetings: 
individual  plant  examination  of  external  events  for 

severe  accident  vulnerabilities  (NUREG-1407);  public 
woricshop;  correction,  34985 


EXECUTIVE) 

Armed  Forces;  authority  delegation:  promotion,  retirement. 

or  separation  of  members  (EO  12728),  35029 
Armed  Forces  Reserves;  order  to  active  duty  (EO  12727). 

35027 
ADMINISTRATIVE  ORDERS 
Balanced  Budget  and  Emergency  Deficit  Control 

Reaffirmation  Act  (Gramm-Rudman-Hollings): 
Initial  sequestration  order  (Order  of  August  25, 1990). 
35133 

Prospective  Paymeirt  Assessment  Commission 

NOTICES 
Meetings,  34973 

PubHc  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry;  Food  and  Drug  Administration 
NOTICES 

Meetings: 
National  Vaccine  Advisory  Committee,  34967 

Reeohitlon  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  34983 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Pacific  Stodc  Exchange,  Inc.,  34974 

Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
devel(^ment: 
Business  Opportunity  Development  Reform  Act; 
implementation;  correction.  34901 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 

Women's  business  ownership  program;  financial, 
management  and  marketing  assistance,  34974 
Meetings;  regional  advisory  councils: 

California,  34974 

Maryland,  34974 

New  York,  34975 

State  Department 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee,  34975 
South  African  parastatal  organization  classification  review: 

South  African  Iron  ft  Steel  Industrial  Corp.,  34975 

Thrift  Supervision  Office 

NOTICES 

Capital  and  accounting  standards,  34976 

Toxic  Substancee  and  DIeeaae  RegMry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Traneportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Maritime  Administration;  National'  Highway  Traffic 
Safety  Administration;  Urban  Mass  Transportation 
Administration 
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TrMtury  D«partiMnt 

See  Thrift  Supervision  Office 

Urban  Matsl 

RULB 

Charter  bus  service;  address  changes.  34932 

Vctofww  Af 


Loan  goaranly: 
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Rules  and  Regulations 


V0L8S.M1. 

r.  Aa 


This  tecioi  of  9m  FEPEHM.  HEGBIEW 

contiins  raQuiilBiy  itacunMMli'  kiiiRf 
geiMnI  ■ppiiriWIty  and  togK  aSMt  mMt 
of  whicn  «<•  kayad  to  and  oodKatf  in 
tha  Coda  of  Fadaral  RaguMtooa,  whfch  it 
pubNiftad  ondar  59  Mia  pamm*  to  4« 
u.s.a  i5ia 

Tha  Cedaaf  fad—t  nipiralUni  k  aoM 
by  tha  Suparintendani  of  Documama^ 
Pricea  of  mm  booha  afo  iatad  in  iha 
first  FEDERAL  REOIBTER  iasue  of  aach 


DEPAmMENT  or  AQMCUtnmE 


7CFRPart«10 


[Lamon  RaguMion  732] 

LwnofM  Gfown  ifi  COTWffifv  MM 
ArkEOMt^  LHiilflUon  ot  HmMMh^ 

Aomcr.  Agricdtival  M ^^ting  Service, 

USDA. 

AcnoNL  Final  nda. 


K  TUs  regulatirai  estabRshas 
the  quantity  of  Cambraia-Arizona 
temons  that  majr  be  shipped  to  dbmestfe 
markets  duFfing  ttwperiod  from  August 
26  throu^  Septerabier  1, 1990.  CbnsiateBt 
win  program  objectives»  socsn  acubit  is 
needed  to  balance  ni^  snppfes  of  frew 
lemons  with  tne  deuuind  for  such 
lemons  during  me  perfoo  specnteoi  Tnis 
action  was  recomneiKied  bjf  tho  LoBoii 
Administatfve  Gonarfttae  (ComaAtei^ 
which  is  f  esponaiMe  far  fcxail 
adaiMatrefion  of  the  temoo  maifcetiag 
order. 

imcTMi  OATC  Bagdation  732  p  CFR 
part  910)  is  effective  for  the  period  from 
AagMt  28  throe^  SepCamber  1.  mot 
FOR  niRTIIEH  MPURMAIHIN  LUIilACI. 
Beatrix  Rodriguez,  Marketing  ^)eeialisf!. 
Marketiag  Order  AdRiMstratic»  Kanch, 
Piuit  aad  VagetsbiB  DfvisieB. 
Agricultural  Marketing  Service,  USL 
Department  of  Ag^culture  (Department), 
Rooma92il4,P.a~ 
Wa8hingt(«,DC: 
(202)47&-3861. 

tupmaaiTART  riforiiation:  This 
flnaf  rule  is  issued  undlsr  Mteheting 
Order  BU  t7  Cnt  fart  tUQk  aa 
regulating  the  haattat  of  taiK 
in  California  and  Arizona.  lUs  order  is 


"Hiiv  ffinar  nur  has  been  revfewod  uf 
the  Department  is  atxuidkaev  wMl 
DepartmeBtal  Ragidation  1512-1  and  the 
crfteriv  contahwd  in  Bcecative  (Mar 
12291  and  has  been  detennted  to  be  a 
"tion-majbr^  rda. 

Parsaant  to  refjidrements  aatfiaifc  te 
the  Regidatoiy  PbxibiHfr  Act  (PtPAl  flte 
Administrator  of  dte  Agrfcaftarat 
Marketing  Service  CAK^  has 
considered  Ae  ecenorafc  hnpect  of  this 
action  on  SBuff  entfflee  as  weH  as  larter 
ones. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actioDS  ta  the  acale  of 
business  subject  to  such  action  fa  order 
that  small  buainesses  will  not  be  imduly 
or  disproporfionatdy  burdened 
Marketing  orders  issued  pursnanf  to  die 
Act,  and  rulea  Issued  thecaunder^  are 
unique  in  that  they  are  broughf  aboat 
throu^  group  actiion  of  essentially  smaD 
entities  actiagon  their  own  behatf. 
Thus*  both  statutes  have  smaD  enfi^ 
orientation  and  compatSiillty. 

There  are  approximfttely  70  hancfiers 
of  l^aons  grown  in  CalBbmia  and 
Arizona  subjiact  ta  regulation  under  the 
lemoa  marketing  order  and 
approximately  2JJ0O  lemon  {vodacett  Is 
the  regulated  uea.  Smatt  a^icultucal 
producers  have  been  de&iad  by  the 
Small  Business  Administratioa  (13  CFR 
121.^  as  those  having  annual  fMeipte  of 
less  than  $560000.  and  small  agric^tnral 
service  finas  am  defined  as  thoM  whose 
annual  receipts  are  less  diaa  $3J500tflOi 
The  malority  of  handleis  and  pradteeis 
of  California-Arizona  lemona  may  be 
claaaified  as  small  entities. 

The  California-Arizona  lenna 
industry  is  chararterired  by  a  laige 
number  ef  growers  located  ever  &  wide 
area.  The  Connnittae's  esttoate  ei  IflBO- 
91  production  ift  40.B34  cats  (one  car 
equals  1,000  carteaa  at  3a  pouada  net 
wei^  aach^  as  cooHiared  with  37JK1 
cars  durmg  the  IflM^^O  aaasoo.  The 
prodactioa  area  i*  divided  iate  three 
districts  which  spea  C^oraia  and 
Arizona.  The  Caauaittee  estinMtea 
District  1.  ccBtaal  Califeraia.  tan^l 
praduetion  at  e,40&  cars  caeipaeed  ta  the 
4,iagcarapiedacedittl9«  QOi  la 
Diairict  2^  aaathva  GafiCsiaia.  the  o^ 
ia  asq^acted  ta  be  2«^0ft  case  coaq^arad 
to  the  a«.2»eaie  pisdasad  hist  year,  ha 
District  3.  the  California  ' 


will  puUhh  eir  Oefoberfl,  19fR  am 
esftnete  or  Ae  tt8&-91  hmon  crop. 

The  tnrsv  oasfic  oatlew  ncCaBnmi^ 
Arizona  lemons  are  the  diMDestfc  feen^ 
export  and  proeesshig  marfcels.  The 
CommittBe  has  ivnsed  its  esluuates 
concerning  the  aflHaaHun  of  CaHbmia- 
Arizona  Irbors  for  the  19M^-91  crop 
year  The  doraestie  (regulated}  fresh 
maricet  is  e  preforred  maricet  for 
Calffomia-ArizoBa  lemons.  The 
Conmrittee  etfiautes  tfiat  about  44 
percent  of  the  1990-91  crop  of  49,834 
cars  witlbe  otiRzed  hi  fresh  donestfc 
channels  |fT,900  cars  J,  compared  widi 
the  1989-80  total  of  18,600  cars,  about  48 
percent  of  the  total  productian  of  37J8I 
cars  in  1988-6a  F^h  exports  are 
projected  at  22  percent  of  the  total  1999- 
91  crop  utflization  compared  with  22 
percent  in  1989-90.  Processed  and  other 
uses  would  account  for  the  residual  i€ 
percent  compared  with  34  percent  ci  the 
1989-90  crop. 

Vulanw  mipilatitias  issand  aader  the 
authority  af  tha  Act  and  hiariietiag 
Order  No.  9)10  are  ialanded  to  provide 
benefits  to  powaia  and  canaaiaeia> 
Redaeed  fladaatioaa  ia  sappllaa  and 
prices  nsalt^nai  tegukliag  shippiag 
level*  aad  contribute  to  a  awre  stable 
markeL  Tha  iaaeat  al  lagalatioB  ie  t» 
achieve  a  Mose  even  distrftnitkai  ol 
lemons  in  the  market  thsaaghoat  tke 
marketing  seaaoB  aad  ta  avoid 
unreal 
and 


JHasdeit  Ine  ConuRRiee  s  BMrkctiRg 
poaey,  we  crop  one  BMncer  nfOfaMaoa 
provided  hf  the  Coanaittec  aadoAer 
taiformatfea  avaOsMe  to  Ae 
D^arfawat^  ne  costs  01  inptementing 
the  legulattoBS  are  expected  to  be  anre 
than  offset  by  the  potential  benefits  of 
regalationk 

Reptntfiog  and  recordkecphig 
requirements  under  tke  lemon  maricetlng 
order  are  leqiAed  by  the  Committee 
from  handlers  of  lemons.  However, 
hancfiers  ia  turn  may  reqpdre  indlvfdaaE 
growers  toutUba  ctftein  reporting  md 
recordkcephig  practices  fa  enable 
hen  Aen  to  carry  oat  dieir  fonctiotta. 
Costs  incurred  by  handlers  in 
connectioa  wOh  recordkeeping  and 
report&ig  lequiramanla  may  be  passed 
on  tograweia. 
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policy  discussed,  among  other  things, 
die  potential  use  of  volume  and  size 
tegulations  for  the  ensuing  seasons.  The 
Committee  considered  the  use  of  volume 
legulatioa  for  tihe  season.  This 
marketing  policy  is  available  from  the 
Committee  of  Ms.  Rodriguez.  The 
Department  reviewed  diet  policy  with 
renect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
detRmine  if  me  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
August  21. 19B0.  in  Los  Angeles, 
CalifiDRiia.  to  consider  the  current  and 
proepective  conditions  ot  supply  and 
demand  and  unanimously  recommended 
diat  naoOO  cartons  is  die  quantity  of 
lemoos  deemed  advisable  to  be  shipped 
to  btA  domestic  maricets  during  the 
specified  week.  The  marketing 
infumation  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
were  c«Hiq>iled  by  the  Committee's  staff 
or  {vesented  by  Committee  members  at 
die  meeting.  This  information  included, 
but  was  not  limited  to.  price  data  for  the 
previous  week  from  Department  mariiet 
news  reports  and  odier  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

11m  Department  reviewed  the 
Committee's  recommendation  in  li^t  of 
the  Committee's  projections  as  set  forth 
in  its  1900-01  mariceting  policy.  This 
recoouaended  amount  is  the  same  as  the 
estimated  projections  in  the  revised 
shipping  schedule. 

During  the  week  ending  on  August  18, 
1800.  shipments  of  lemons  to  freui 
dinnestic  markets,  including  Canada, 
totaled  288.000  cartons  compared  with 
TBMOO  cartons  shipped  during  the  week 
ending  on  August  19. 1900.  Export 
shipments  totaled  142.000  cartons 
compared  with  137X100  cartons  shipped 
during  the  week  ending  on  August  19. 
1900.  Processing  and  other  uses 
accounted  for  220,000  cartons  compared 
widi  HI  AM  cartons  shipped  during  the 
week  ending  on  August  19, 1900. 

Firesh  domestic  smpments  to  date  for 
the  1900-91  season  total  900.000  cartons 
compared  widi  808.000  cartons  shipped 
by  this  time  during  the  1980-90  season. 
Export  shipments  total  419.000  cartims 
compared  with  iBMOO  cartons  sUpped 
by  this  time  during  1980-80.  Processing 
and  other  use  shipments  total  750.000 
cartons  compared  widi  419.000  cartons 
riilpped  by  this  time  during  1980-40. 

For  the  week  endii^  on  August  18. 
1990.  regulated  shipments  of  lemons  to 
die  fresh  domestic  market  were  286J0OO 
cartons  on  an  adjusted  allotment  of 
353,000  cartons  which  resulted  in  net 


undershipments  of  65.000  cartons. 
Regulated  shipments  for  die  current 
wi^  (August  19  dirou^  August  25. 
1900)  are  estimated  at  290.000  cartons  on 
an  adjusted  allotment  of  348.000  cartons. 
Thus,  undershipments  of  56,000  cartons 
could  be  carried  over  into  the  week 
ending  on  September  1. 1980. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  August  18. 199a 
was  tllJO  per  carton  based  on  a 
reported  sales  volume  of  287,000  cartons 
coii^ared  with  last  week's  average  of 
$12.56  per  carton  on  a  reported  sales 
volume  of  295.000  cartons.  The  1990-01 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.80  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
die  week  ending  on  August  19. 1900.  was 
$13.78  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  diis  time 
during  1980-00  was  $14.01  per  carton. 

The  Department's  Mariiet  News 
Service  reported  that,  as  of  August  21. 
demand  for  lemons  of  all  sizes  and 
grades  is  moderate.  The  market  is 
"steady"  for  all  grades  and  sizes  of 
lemons.  At  the  meeting,  one  Committee 
member  commented  that  overall 
demand  for  lemons  is  "steady".  Another 
member  reported  diet  some  handlers  in 
District  3  have  started  picking  fruit, 
which  indicates  that  the  transitional 
period  between  District  2  and  District  3 
is  about  to  begin.  Another  Committee 
member  commented  that  the  quantity  of 
lemons  in  storage  from  District  2  is 
declining  as  handlers  begin  to  clear  out 
their  fruit  Another  member  indicated 
that  the  demand  for  California-Arizona 
Imnons  has  increased  in  the  South  due 
to  a  decrease  in  the  availability  of 
lemons  from  Florida  and  the  Bahamas. 
Some  price  discounting  has  been 
reported  on  small-sized,  second  grade 
fruit  Another  member  noted  that 
volume  regulation  is  desirable  so  as  to 
move  fruit  in  an  orderly  fashion.  The 
Committee  unanimously  recommended 
volume  regulation  for  the  period  from 
August  26  through  September  1, 1990. 

Based  upon  firesh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  CaUfomia-Arizona 
1990-41  season  average  fresh  on-tree 
price  is  estimated  at  $0.54  per  carton. 
118  percent  of  die  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8^0  per  carton.  The  California^ 
Arizona  1980-^  season  average  fresh 
on-tree  price  is  estimated  at  $8J(3, 114 
percent  of  the  projected  season  average 
Crash  on-b«e  p«ri^  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shaped  during  the  period  from 
August  26  through  September  1. 1990, 
would  be  consistent  with  the  provisions 


of  die  mariceting  order  by  tending  to 
establish  and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderiy 
flow  of  lemons  to  maricet 

Based  on  considerations  of  supply  and 
maricet  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  the 
Adminisbator  of  die  AMS  has 
determined  that  issuance  of  diis  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubQc  interest  to  give 
preliminary  notice,  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Fadand  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
avaUable  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  maricet  information 
needed  for  die  formulation  of  the  basis 
for  this  action  was  not  available  until 
August  21, 1990.  and  diis  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  August  26, 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  diis  regulatory  provision 
effective  as  specifiecL 

List  of  Subjects  fai  7  CFR  Part  910 

Lemons,  Mariceting  agreements,  and 
Reporting  and  recordUceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMON8  GROWN  HI 
CAUFORNIA  AND  ARIZONA 

1.  The  audiority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

AulbaiUy:  Sees.  1-18, 48  Stat  n.  as 
amended:  7  U3.C  eOl-874. 

2.  Section  0ia732  is  added  to  read  as 
foUowK 

NdK  This  aacttoa  will  not  appear  indie 
Code  of  Federal  Regulations. 


S»ioj3a 


RobartCI 
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aaCMCTr  finm^adon  and  Bfatusa&atSem 

Service,  tustice. 

ACnoic  Interim  rate  laitK  cequeaS  for 

comments. 

SUMMARV.  Hils  hkB'Lui  mte  hnpfemenCs 
the  Immigration  Nursing  Rdief  Act  of 
1989  fIMtA>,  PvMk  Law  101-238L 
reqtriremente  as  if  icietes  to  the 
Service's  tespwHslMIWea  fijr 
adjudicating  petWluws  fcrK-lA 
ciassffication,  detemiining  the  eBgibifitj 
of  Kireigii  nurses,  $Ba  confrolHng  (heir 
admission  and  period(8)  of  stay  in  dte 
United  States.  Thi»  rule  else  rfmtniar 
teduuc^  amendmeDtc  nlatiBg  to 
requiremeaia  Sot  glhwH  noaiwigyan* 
classificatioBS.  TUa  rale  ariB  faeiHtota 
the  hiring  of  aHen  nurses  to  reduce  the 
critical  snortage  of  Basses  in  Ae  United 
orasBV,  Wntie  pfotacCmg  bio  ngMs  of  cF.S. 
nurses. 

dates:  This  ihtercn  nde  is  efliBcfive 
September  t,  1990;  and  spates  to  H 
petitions  and  eppRcatiens  filed  on  or 
after  that  date,  biterested  persona  are 
invfted  to  submit  vnilten  comments  oa 
or  before  October  1»  1990. 
ADomsSES:  WriUen  camnenta  sboukS 
be  submitted,  in  tripficala.  to  Aa 
Director^  Policy  Dtoctives  and* 
Instructions,  Immigration  and 
Naturalization  Service, 425 1  Street 
NW.,  room  7223,  Wasbbigton.  DC  20S36> 
Please  inctude  INS  Number  129&-(n  oa 
the  maiTuig  eovekipe  to  enauie  proper 
handling. 


FOIinmTH8RI 

Flora  T.  Richardsoa^  Saaior  1 
Examiner,  hnnwya lion  and 
Naturalaatisn  Seiukaw  4as  i  Staet  NW.. 
room  7233^  WaiUnnfiia.  DC  a86a» 
Telephone  |2Q2)  SM-3946. 


noi 
wertfesN-9 

1989,  and 

UniM  Stats* 

least  three  years, 

to  that  of  permanent 

regard  to  thenameiieal 

underAo. 
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naad  for  any  number  oi  petitions  for 
nurses  durtag  its  validity  period,  even 
thoQ^  the  notice  may  expire  before  the 
«Dd  of  the  pniod  of  requested 
employment  if  a  fadli^'s  attestation 
extras,  or  is  suspended  or  invalidated 
by  die  Department  of  Labor,  the  Service 
vdll  not  suspend  or  revoke  the  facility's 
KPfmntA  petitions  for  nurses  if  the 
fodlity  has  agreed  to  comply  with  the 
terms  of  die  attestation  under  which  the 
nurses  were  admitted  (or  subsequent 
attestations  accepted  by  the  D^artment 
of  Labor)  for  the  ifairation  of  the  nurses' 
authorised  stay. 


Under  die  new  H-lA  classificaticm. 
the  alien  must  be  coming  to  the  United 
States  tenqiorarily  to  perform  services 
as  a  registered  nurse,  must  meet  the 
requireaMnts  trf  section  212(m)(l)  of  the 
Act.  and  must  perform  services  at  a 
fodUty  for  which  the  Secretary  of  Labor 
has  determined  and  certified  to  the 
Attorney  General  that  an  unexpired 
attestation  is  on  file  and  in  effect  under 
212(mX2)  for  die  fsdlity.  The 
Department  of  Labor  and  the  Service 
have  interpreted  the  provisions  of  the 
INRA  and  the  legislative  history  to 
require  the  fsdlity  to  be  providing 
health  care  services  to  individuals  in 
order  to  file  an  attestation  and  to 
petitioa  for  H-lA  nurses. 

For  purposes  of  H-IA  dassification. 
**registered  nurse"  means  a  person  who 
is  or  will  be  authorized  by  a  State  Board 
of  Nursteg  to  engage  in  roistered  nurse 
practice,  and  is  or  will  be  practicing  at  a 
facility  wfaidi  provides  health  care 
services  to  individuals.  The 
qualifications  wdiich  the  alien  nurse 
must  meet  for  H-IA  classification  are 
basically  die  same  as  those  under  the 
previous  H-1  classification.  The  major 
change  in  the  petition  process  is  the 
fsdlity**  attestation  requirement  This 
interim  nde.  however,  codifies  previous 
licensure  reouirements  for  nurses. 

Ilie  rule  clarifies  that  a  niirse  who  is 
granted  H-lA  dsMification  based  on 
passage  of  the  Commission  on 
Graduates  of  Fcweign  Nursing  Schools 
(0(9^118)  examination  must  upon 
admission  to  tiie  United  States,  be  able 
to  obtain  temporary  licensure  or  other 
temporary  authorizatimi  to  practice 
nursing  from  the  State  Board  of  Nursing 
in  the  state  (rf  intended  employment  A 
petition  for  such  a  nurse  will  be 
approved  initially  for  a  period  not  to 
exceed  one  year.  After  admission  to  the 
United  Stetes,  a  nonimmigrant  nurse 
must  teke  and  pass  the  first  available 
examination  for  stete  licensure  as  a 
registered  nurse,  after  which  the  nurse 
must  be  issued  a  permanent  state 
license  in  order  to  maintein  eligibility 


for  H-lA  classification  in  the  state  of 
employment  or  any  other  state  or 
territory  of  the  United  States. 

Other  requirements  for  dassification. 
admission,  and  maintenance  of  status 
are  already  specified  in  the  Service's  H 
regulations,  and  apply  to  nurses  as  well 
as  other  H  nonimmigrants.  These 
requiremente  are  not  restated  in  this 
rule,  except  where  a  revision 
specifically  relating  to  nurses  is  made. 

Tachtdcal  Anendniente 

lliis  rule  contains  a  number  of 
tedmical  amendmenteto  incorporate 
the  new  requiremente  for  H-IA 
classification,  and  other  changes  as  a 
result  of  the  Service's  operating 
experience  under  revised  H  regulations 
which  became  effective  on  February  26. 
iggo.  55  FR  2806  (1990).  Those  which 
require  darification  or  explanation  are 
discussed  below. 

A  Filing  of  Petitions    §  214^(h)(2)(i)(A) 

To  correct  an  oversi^t  in  existing  H 
regulations,  paragraph  (h)(2)(i)(A)  of  this 
section  has  been  amended  to  reflect 
existing  filing  procedures.  It  has  been 
amended  to  add  that  petitions  in  Guam 
and  the  Virgin  Islands,  and  petitions 
involving  special  filing  situations  as 
determinied  by  the  Service's 
Headquarters,  shall  be  filed  with  the 
local  Service  office  or  a  designated 
Service  office. 

B.  Named  Beneficiaries 
§214JS(h)(2)(iii) 

Petitions  for  H  nonimmigrante  must 
indude  the  names  of  benefidaries  and 
other  required  information  at  the  time  of 
filing.  Under  the  H-2B  dassification. 
exceptions  may  be  granted  in  emergent 
situations  involving  multiple 
benefidaries  at  the  discretion  of  the 
director.  Paragraph  (h)(2)(iii)  of  this 
section  has  bMn  amended  to  allow  an 
exception  under  the  H-2B  dassification 
in  special  filing  situations  as  determined 
by  the  Service's  Headquarters.  This 
revision  gives  the  Service  flexibility  in 
accommodating  spedal  or  unforeseen 
circumstances  where  it  is  not  feasible  to 
identify  the  benefidaries  prior  to  - 
approval  of  the  petition. 

C  Substitution  of  Beneficiaries 
§214^hH2Hiv) 

Current  H  regulations  provide  that 
benefidaries  may  be  substituted  in  H-1 
and  H-2B  petitions  that  are  approved 
for  a  group.  Operating  experience  has 
shown  that  substitutions  can  be  made  in 
other  situations  without  undermining  the 
Service's  responsibilities.  Paragraph 
(h)(2)(iv)  of  this  section  has  been 
amended  to  state  that  benefidaries  may 
be  substituted  in  H-lB  and  H-2B 


petitions  that  are  approved  for  a  group, 
or  H-2B  petitions  that  are  approved  for 
uimamed  benefidaries.  or  approved  H- 
2B  petition  where  the  job  offered  to  the 
alien(s)  does  not  require  any  education, 
trainhig.  and/or  experience.  Howevn, 
where  evidence  of  the  qualifications  of 
beneficiaries  is  required  in  approved 
petitions  for  unnamed  beneficiaries,  the 
petitioner  must  submit  such  evidence  to 
the  consular  office  or  port  of  entry  to 
issuance  of  a  visa  or  admission. 

D.  H-2A  Extensions  Without  Labor 
Certification    §  214^b)(5)(x) 

Current  H-2A  regulations  provide  that 
a  single  H-2A  petition  may  be  filed  and 
approved  without  a  certification  if  it  is 
based  on  a  continuation  of  the 
employment  authorized  by  the  approval 
of  a  previous  H-2A  petition  with  a 
certification,  and  the  proposed 
continuation  of  employment  will  last  no 
longer  than  the  previously  authorized 
employment  and  also  wiU  not  last  longer 
than  two  weeks.  Petitions  are 
automatically  extended  if  the  alien's 
application  for  extension  of  stay  is 
approved  under  the  other  H 
classifications.  To  conform  the  H-2A 
procedure  to  that  of  other  H 
classifications,  paragraph  (h)(5)(x)  of 
this  section  has  been  amended  to  permit 
extension  of  an  H-2A  petition  without  a 
certification  under  the  same 
circumstances,  if  it  is  based  on  approval 
of  the  alien's  application  for  extension 
ofstay. 

E.  Extension  of  Visa  Petition  Validity 
Based  on  Conversion  of  the  Application 
for  Extension  of  Stay  to  a  Petition 
Extension    §  214.2(hJ(14)fiXB) 

Beneficiaries  of  H  petitions  are 
sometimes  required  to  travel  abroad  for 
business  or  personal  reasons,  often 
leaving  family  members  in  the  United 
States,  while  their  applications  for 
extension  of  stay  are  pending 
adjudication  by  Uie  Service.  Technically, 
the  application  for  extension  of  stay  is 
inappropriate  once  the  alien  leaves  the 
United  States.  Current  regulations 
require  approval  of  the  extension  of  stay 
application  in  order  to  automatically 
extend  the  petition.  If  the  alien  leaves 
the  United  States  before  the  applicatton 
for  extension  is  approved,  a  new 
petition  would  normally  be  required 
The  Service  wishes  to  accommodate 
situations  where  the  alien  will  be 
abroad  no  more  than  30  days  in  order  to ' 
avoid  excessive  paperwork  and 
inconvenience  to  petitioners  and 
beneficiaries.  A  new  paragraph 
(h)(14)(i)(B)  has  been  added  to  provide 
for  conversion  of  the  application  for 
extension  of  stay  to  a  request  for 


extension  of  the  petition.  When  the 
benefidary  has  ffled  a  timely 
applicatioo  for  extension  of  stay.^and 
gives  written  notice  to  die  Service  of 
legitimate  reasons  why  travel  outoide 
the  United  Statea  cannot  be  delayed 
while  awaiting  a  decision  from  the 
Service,  the  d&eotor  may  treat  an 
otherwise  approvable  application  for 
extension  of  stay  as  a  request  for 
petition  extension.  If  the  petition 
extension  is  approved,  notice  of  the 
approval  will  be  sent  to  the  petitioner, 
liie  petitioner  may  then  send  the 
approval  notice  to  the  benefidary 
abroad  for  use  in  applying  for  a  new  or 
revalidated  visa,  or  appljring  for 
admission  at  a  port  of  entry.  If  requested 
by  the  petitioner,  the  Service  will  cable 
notice  of  the  approval  to  a  consulate 
abroad.  When  me  petition  has  expired 
and  the  alien  will  be  outeide  the  United 
States  for  more  than  30  days,  a  new 
petition  is  required. 

F.  Effect  of  a  Strike   §  214^h)(17)(iii) 

Current  regidations  state  that  if  an  H 
nonimmigrant  alien  has  already 
commenced  employment  in  the  United 
States  under  an  approved  petition  and  is 
partidpating  in  a  strike  or  labor  dispute 
involving  a  woric  stoppage  of  woriiers. 
the  alien  is  failing  to  maintain  his  or  her 
nonimmigrant  status.  A  dvil  suit  was 
filed  against  the  Attorney  General 
challenging  this  provision  as  interfering 
with  an  employee's  right  to  strike  under 
the  National  Labor  Relations  Ad 
(NLRA).  American  Federation  of 
Nurses,  Local  535,  Service  Employees 
International  Union,  AFL-CIO  v. 
Richard  L  Thotnbourgh,  Attorney 
General  of  the  Utited  States,  et  al.,  No. 
90-1191  (D.D.C.).  In  a  setUement 
agreement  relating  to  this  dvil  action, 
the  Service  adopted  the  position  that  the 
act  of  partidpating  in  a  strike  or  labor 
dispute  involving  a  work  stoppage 
should  not  have  immigrant-related 
consequences  for  an  H  nonimmigrant 
However,  such  woikers  shotdd  not  be 
permitted  to  circumvent  the 
requiremoite  of  the  Immigration  and 
Naticmality  Act  and  regulations 
pnmiulgated  thereunder,  by  striking.  To 
refled  this  position,  paragraph 
(h)(17HUi)(A)  of  diis  section  has  been 
modified  to  state  diat  partidpation  by 
an  H  nonimmigrant  alien  in  a  strike  or 
labor  dispute  involving  a  woiii  stoppage 
of  woriters  will  not  by  itself,  be  deemed 
a  failure  to  maintain  his  or  her  status, 
and  that  sudi  aliens  may  obtain  an 
extension  of  stay  to  remain  in  the 
United  States,  if  otherwise  eligible, 
tmder  the  procedures  in  paragraph 
(h)(lS)  (rf  this  secticm.  This  change 
achieves  a  balance  between  the 
Attorney  General's  authority  under 


section  214(a)  of  the  Ad  to  prescribe  by 
regulation  die  time  period  sind 
ccndidoas  under  wbkh  nonimmigrattte 
may  be  admitted  to  die  United  States, 
and  a  nonimmigrant  employee's  right  to 
Strike.  Also,  paragraph  (hKl7)(iU)(A)  has 
been  am«ided  to  indude  terms  and 
conditions  v«^ch  apply  to  striking 
workers. 

Compliance  with  5  U.8.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
the  amendmente  with  rasped  to  nurses 
have  been  mandated  by  passage  of 
Public  Law  101-238.  Otiier  technical 
revisions  made  wiU  be  advantageous  to 
petitioners  and  benefidaries.  A  final 
rule  will  be  published  after 
consideration  of  written  comments 
received  during  die  comment  period. 

Regulatory  imped 

In  accordance  widi  5  U.S.C  e05(b).  die 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities. 

This  rule  is  not  a  majOT  rule  within  die 
meaning  of  section  1(b)  of  E.0. 12291. 

Information  collection  requiremente 
contained  in  this  rule  have  been 
reviewed  by  0MB  under  the  Paperworic 
Reduction  Ad  and  have  been  approved 
under  0MB  control  number  1115-0168. 

List  of  Subjecto  fai  i  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Authority  delegation. 
Employment  Organizaticm  and 
functions,  Passporte  and  visas. 

Accordingly,  chapter  I  of  titie  8  Code 
of  Federal  R^ulations  is  amended  as 
follows: 

PART  214-IIONIIMIIQRAIfT  CLASSES 

1.  the  authority  dtation  for  part  214 
continues  to  read  as  follows: 

Autfaoritr  8  U.S.C  1101. 1103. 1181 1188a. 

2.  Section  214.2  is  amended  by 
removing  paragraph  (h](3)(v)(C). 
redesignating  paragraph  (h)(3)  through 
(h)(l7)  as  (h)(4)  diroudi  (h)(18);  revising 
paragraphs  (h)(lMl).(hMl)(ii)(A). 
(h)(2)(i)(A).  (h)(2)(Ui).  and  (hM2)(iv). 
adding  a  new  paragraph  (h)(3),  and 
revising  newly  redesignated  paragraphs 
(h)(4)(Vii)(D).  (h)(5)(x),  (h)(9)(iii)(A), 
(h)(13)(U).  (h)(14Mi).  (h)(15)(i)  (A).  (B). 
and  (Q,  (h)(15)(U)(B).  and  (h)(17)(iii)(A) 
to  read  as  follows: 


1 214.1 

statue. 


for 


(h)  Temporary  employees — (1) . 
Admission  of  temporary  employees.— (l) 


GenenL  Under  section  101(aMl5)(H)  of 
the  Act  an  alien  having  a  residence  in  a 
fneipi  eoutiy  whiah  he  er  die  has  no 
intention  of  abandoning  may  be 
auth<»ised  to  eoase  to  tibe  United  States 
tenqiorarily  to  perform  services  or  labor 
for  or  to  receive  training  from  an 
en^iloyer.  if  petitioned  for  by  that 
employer.  Under  diis  nonimmigrant 
category,  the  alien  may  be  classified 
under  section  101(a)(15)(H)(iKa)  as  a 
registered  nurse,  or  under  section 
101(a)(15)(HXi)(b)  as  an  alien  of 
distinguished  merit  and  ability,  or  under 
section  101(aXl5)(HKtiKa)  as  sn  alien 
who  is  coming  to  perform  agricultural 
labor  or  services  of  a  temporary  or 
seasonal  nature,  at  under  section 
101(a)(15)(H)(U)(b)  as  an  alien  coming  to 
perform  other  temporary  services  or 
labor,  or  under  section  101(a)(15)(H)(iii) 
as  an  alien  who  is  coming  as  a  trainee. 
These  classifications  are  commonly 
called  H-IA  H-lB.  H-2A  H-2B.  and  H- 
3,  respectively.  The  employer  must  file  a 
petition  with  the  Service  for  review  of 
the  services  or  training  and  for 
determination  of  the^en's  eligibility 
for  dassification  as  a  temporary 
employee  or  trainee,  before  the  alien 
may  apply  for  a  visa  or  seek  admission 
to  die  United  States.  This  paragraph  sete 
forth  the  standards  and  procedures 
whereby  these  classifications  may  be 
applied  for  and  granted,  denied, 
extended,  revoked  and  appealed 

(ii)  •  •  • 

(A)  An  "H-lA  or  H-lF'  dassification 
applies  to  an  alien  who  (7)  is  coming 
temporarify  to  the  United  States  to 
perform  services  as  a  registered  nurse, 
meete  the  requiremente  of  section 
212(m)(l)  of  the  Act  and  will  perform 
services  at  a  facility  for  which  die 
Secretary  of  Labor  has  determined  and 
certified  to  the  Atiomey  General  that  an 
unexpired  attestation  is  on  file  and  in 
effed  under  section  212(m)(2)  of  the  Ad 
for  diat  facility,  or  (2)  is  of  distinguished 
merit  and  ability  and  is  coming 
temporarily  to  die  United  States  to 
perform  services  (other  than  services  as 
a  registered  nurse)  of  an  exceptional 
nature  requiring  such  merit  and  ability. 
In  the  case  of  a  graduate  of  a  medical    . 
school  coming  to  die  United  States  to 
perform  services  as  a  member  of  the 
medical  profession,  the  alira  must  be 
coming  pursuant  to  an  invitation  from  a 
public  or  nonprofit  private  educational 
research  institution  or  agency  in  the 
United  States,  to  teach  or  condud 
research,  or  both,  at  or  for  such 
institution  or  agency. 

(2)  Petitions.— {I)  Filii^  t^ petitions.— 
(A)  General.  A  United  States  employ w 
(or  foreign  employer  under  the  H-lB 
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aMwm«nli^lA.H^»A.H^orHj8 
tsmpomy  OTii^oysB  rani  Sb  b  pcMRon 
ia  (b^csiB  VB  f%nB  1-4SR1  vdlh  Hie 


the  alien 

receive  Indfliif  vr  VI 

inthis 

the 


ii  leaves  vrtiere 
or 


ttraSeniB  vmn  nra 


detenninBQ  v]r  ne  9ennoes 
Headquafteni  ran  vb  i 
hicri  fiervtoe  office  or  a  deiisMtei 
Senice  flnice.  A  sMnGi  nRCtor  mejft 
ODij  ia  enevgeflftcaraBStences.  acceia 
and  a^B^lcilB  a  dimAy  epiMU  vMne  1— 
129ri  pefMea  Sof  eniiMByaiBBi  eoi^Qr 
wiainUB  OTi 


(inl  Kanted  beiu^viudes. 
Non^gricdhnrai  I-129H  pefifions  arnst 
include  6»  names  of  benefidari ei  and 
otfiar  riw|ulTed1rfunuatkin  atthe  time  rf 
Effing.  Underlie  H-2B  danificafion, 
excepfions  may  be  granted  in  emergent 
situations  invohriag  uudlijAe 
benefidaries  at  <he  dbcrgtion  of  the 
director,  and  M  ^pedd  flBng  situafious 
as  determined  by  the  Service's 
Headquarters,  n  nl  en  we  bencndBries 
covered  b|r  an  H-4A  or  n-2B  Idbor 
certificafion  bate  aot  been  idenflfied  at 
the  'fime  a  pefltiuu  Is  filed,  uiuhiple 
petitions  naming  subsequent 
benefiuiailes  auy  be  filed  at  difleieul 
times  with  a  copy  of  the  same  labor 
certification.  Eadi  pettfion  must 
reference  aB  previoo^  fled  petifions 
for  diat  labor  certification. 

(H)  SabsUtution  i^ucnepctones. 
Benefidaries  may  be  suuslMuted  in  n- 
IB  and  H-tt  peHfianB  Hiat  are  appreived 
for  a  group,  or  H-2B  petMhms  tfiat  are 
appiuf  ed  vor  uiiimiiiwn  benefiuaiieSt  or 
approved  HiZBpetltlous'wbere  (be  jrt) 
onered  to  the  anenfsl  does  not  require 
any  eoucstie^  traming.  and/or 
experience.  To  request  a  seibstHufiun. 
the  petitioner  jbal.  by  letter  and  a  copy 
of  the  peuHuuv  approvaa  notice,  uutify 
the  consular  onice  atwlndi  uie  anen 
will  api^ibr  a  visa  or  the  port  cf  entry 
ivhera  fne  ^nen  wfll  apply  for 
adnnsstoB.  Where  evidence  of  oie 
quanicafions  of  beneficiaiies  is 
required  in  petitions  for  unnamed 
tienniijai  ies.  the  petitioner  shaH  arso 
stnantt  aooi  evidence  to  me  coiraulai' 
office  or  port  m  entry  prior  to  issuance 

of  a  visa  or  adnassion. 
•       •       «       •       « 

(3)  Petition  for  regigtered  nurse  (tf- 
lA). — (I)  General.  (A)  For  purposes  of 
H-lA  classification,  the  term  "registered 
nurse*'  taduaes  a  fereign  nurse  who  is 
or  w9i  ae  Bceaeea  or  aaaioncea  by  flie 
State  Board  ofTlurslng  to  engage  in 


pfufessional  anrse  practice  ia  ^le  State 
of  intended  euijikiyineiit. 

{BO  A  Uidled  States  enq^oyer  wMdi 
provides  nenfh  care  services  ia  rnened 
to  as  a  TbdB^'"  and  m^  ffle  an  H-lA 
pefifioB  lor  an  dien  awse  te  perform  tiie 
services  rfareglstoed  nurse. 

(C)  Hie  position  must  involve  nursing 
practice  and  nquiae  licensure  or  other 
authodzation  to  practice  as  a  repstered 
nurse  from  the  State  Board  of  Mocsing  ia 
(he  state  of  intended  cnqfloyment 

(D)  A  petition.  ^ppSicaiion  for  change 
of  status,  ar  ^mdicafiea  for  axtensioa  of 
stay  for  an  H-IA  nurse  maybe 
ad]udioatad  only  at  the  appropriate  OS 
service  center. 

(ii)  Definition  aftegiiteredaiuse.  Fat 
purposes  of  H-lA  dasaificatian. 
"registered  nurse"  shall  mean  a  person 
who  is  or  will  be  autherted  by  a  State 
Beaid  el  Nnninf  to  engciee  ia  aesbteaed 
nurse  ptactioe  ia  a  aiate  ar  U.S.  ieniloiy 
ar  poaeaaiBa,  and  vbo  is  ar  snM  he 
III  Willi  ling  ei.  a  f adlity  which  peovides 
health  can  soloes. 

(iii)  Beneficiary  fBfmrememtt.  AaH- 
lA  peWBO  far  a  aane  ahaU  be 
acco—panied  by  eeideBoe  ifaeft  the 
nurse: 

(A)  Haa  ablainBd  a  Ml  and 


IB 

nurnng  adacatioo.  or  kas  SBceived 
nursing  education  in  the  United  States 
or  Canada: 

(B)  Has  passed  feeexaninatiBa^ven 
by  the  ConuaisaioB  aa  GfBdaates  af 
Foreign  Naniag  Sdwda  fOGFNS).  ar 
has  obtained  a  fall  aad  aarestriclBd 
(peaaaaeo^  license  to  pcaottce  asa 
regiatered  nurse  in  the  atate  afiDtended 
employment,  or  has  obtained  a  full -and 
unrestricted  (permanent)  license  in  any 
atate  or  tar^oiy  of  die  United  States 
and  received  temporary  authorization  to 
practice  as  a  registered  nurse  in  (he 
state  of  intended  employment  and 

(C)  Is  AiHy  ^aaUfied  and  efigftfle  under 
the  laws  {Jnclading  audi  tenpotary  or 
interim  iJuaasiBg  iBqiMesaents  wUch 
auJMriae  tfce  aarae  ia  be  nrnplByni^ 
gevamiiv  iv  plaae  of  intended 
employme^  to  psaotice  aa  a  lagialered 
nurse  iannediatBly  upea  adaiisaiaa  ia 
the  United  States,  and  is  auihorized 
under  such  laws  to  faeaaydajFed  by  the 
emplayar.  Far  pwpaaes  af  Ais 
par^frai^  (he  hsspiiiBif  ar intoia 
iicenai^i  any  be  obtataBd  iauaedialBiy 
after  the  alien  enters  the  United  States 
and  registers  to  take  the  first  available 
examination  for  permanent  licensure. 

PV)  Petitioner retjuiretnents.  lite 
petitioning  facility  shall  submit  the 
following  with  an  H-lA  petition: 

(A)  Acurrent  copy  of  the  Department 
cf  Labor's  fDCH.)  notice  of  acceptance  of 


the  filing  of  Its  attestatian  on  Form  ETA 
9029. 

(Q  A  ^temeid  that  1  wfl  comiAy 
with  the  tenns  (rf  Its  current  altestafian. 
and  any  attestations  accepted  by  DQL 
for  the  duration  off  the  afien's  aufhorind 
period  off  Stay, 

(Q)  A  statement  desaiMig  any 
limitations  wlddh  the  laws  of  fiie  state 
or  jurisifiction  df  intended  employmeat 
place  OB  Ihe  nurse's  wai^vSSk 

(DJ  A  statement  ftaniofiae  of  die 
filing  0f  fiw  petition  kas  been  psovided 
by  the  eiqplayer  to  the  hacgainJag 
representative  d  the  registered  nurses 
at  die  fadbtyor,  wdiere  there  is  aaauch 
baigainipg  squasentalive,  notice  af  Ae 
filing  has  been  provided  to  refiatered 
nurses  employed  at  the  faclli^  tbrough 
posting  in  coa^picaous  lacations.  A  copy 
of  (he  aotioe  provided  ahaD  be 
submitted  with  die  petitions,  and 

(E)  A  statement  that  it  wiD  enqiley  the 
nurses  only  at  facilities  which 
theBMelves  have  valid  attestations  filed 
with  DOL  ndienever  the  petitioaer  is  a 
nursing  oantractor. 

tvj  Uasmtun  wgtf/nemenfs.  (AJ  A 
norae  wbo  is  grained  H-lA 
daaaificntiaa  based  aa 

CGfVSe 

adaiBsiBB  to  *e  titalted  States,  be  able 
to  obtata  tenpenay  iioBBBiBe  ar  odier 
tempomy  auivefaealiaa  ta  poBCSboe  as  a 
I  egtatefedauraefassB  lite  State  laardaf 
Narsingta  tte  state  af  intended 
employawnt  A  psttioB  fsr  aadi  a  aacse 
shall  be  appaowBd  iatttalHr  for  a  periad 
nottacgBOBC 

(B)A£teri 
States.  aaH-lA] 
hdd  a  pemiaaBid  atate  ficf 
take  and  paaa  iw  ficst  aaaflaUe 
exasBinaliaB  for  atate  tteeaaare  as  a 
registaied  aarae:  after  wUdi  the  narse 
must  be  graated  permaneat  atate 
licensuse  ia  aider  to  nadateia  las  ar  her 
eligibifity  for  H-lA  ctaaslfioaliaa  ta  the 
stateafanviaymaatar  any  other  state 
or  lenitary  af  Ae  Unhed  States. 

(C)  Althou^  a  auiae  ahafl 
autoataticany  lose  his  ar  her  ciigiiHHy 
for  H-1 A  daasiTtcatiBa  aftei  lattug  Ihe 
state  licensure  axmrinaiioa.  sabseqaent 
eligibility  after  he  or  she  haa  pasaod  the 
state  ItocBsure  examinatien  is  aat 
preduaed. 

(D)  A  aorse  may  be  yaated  H-4A 
dasdficatioB  based  on  passage  aff  the 
CX;n^  exanmatin  oaiy  antfl  he  or  she 
has  been  admitted  to  the  IMted  States, 
and  has  had  an  appuilunltytn  trite  die 
state  liueiisuie  axamiaBiiBn  for 
registered  nurses. 

(vi)  Otterrequirernetitg.  <A)  if  the 
Secretary  of  Lnior  iiuraies  the  Oervwe 
that  a  facffity  vvMdi  eiu^noys  nurses  has 
failed  to  meet  a  condition  in  its 


FadiJal 


Regbtar  /  Vol.  55.  No.  166  /  Monday.  Augutt  27.  1990  /  Rulea  and  ReguUtiom 


attestation,  or  that  there  was  a 
misrepresentation  of  a  material  fad  in 
the  attestation,  the  Service  shall  not 
approve  petitions  for  or  extend  the  stay 
of  nurses  to  be  employed  by  the  facility 
for  a  period  of  oaa  year  from  the  date  of 
receipt  of  such  notice. 

(B)  If  the  facility's  attestation  expires, 
or  is  suspended  or  invalidated  by  DOL. 
the  Service  will  not  suspend  or  revoke 
the  facility's  approved  petitions  for 
nurses,  if  the  facility  has  agreed  to 
comply  with  the  terms  of  the  attestation 
under  which  the  nurses  were  admitted 
or  subsequent  attestations  accepted  by 
DOL  for  the  duration  of  the  nurses' 
authorized  stay. 

(4)  *  •  * 
(vii)  *  •  • 
(D)  H-lA  nuraek.  For  purposes  of 

licensure.  ff-lA  nurses  must  provide  the 
evidence  required  in  paragraph  (h)(3)(iii) 
of  this  section. 
*        •        *        tl      * 

(5)  •  *  * 

(x)  Extensions  without  labor 
certification.  A  single  H-2A  petition 
may  be  extended  without  a  certification 
if  it  is  based  on  approval  of  the  alien's 
application  for  extension  of  stay  for  a 
continuation  of  the  employment 
authorized  by  the  approval  of  a  previous 
H-2A  petition  filed  with  a  certification 
(but  not  a  certification  extension 
granted  under  20  CFR  655.106(c)(3)),  and 
the  proposed  continuation  of 
employment  will  last  no  longer  than  the 
previously  authorized  employment  and 
also  will  not  last  longer  than  two  weeks. 


1 


(9)  *  •  ' 

(iii)  *  • 

(A)  H-1  A  or  H'lB  petition.  An 
approved  petition  for  an  alien  dassified 
under  section  101(a)(15)  (H)(i)(a)  or 
section  101(a)(l$)  (H)(i)(b)  of  the  Act 
shall  be  valid  foTja  period  of  up  to  three 
years. 


Tf 


(13)  *  *  * 

(ii)  H-1  A  and  H-lB  limitation  on 
admission.  An  alien  who  has  spent  five, 
or  in  certain  extraordinary 
circumstances,  sbi  years  in  the  United 
States  under  section  101(a)(15)  (H)(i)(a) 
or  (H)(i)(b)  and/or  (L)  of  tiie  Act  may 
not  seek  extension,  change  status,  or  be 
readmitted  to  Uie  United  States  under 
the  H  or  L  visa  dassification.  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  States, 
except  for  brief  trips  for  pleasure  or 
business,  for  the  immediate  prior  year. 
In  view  of  this  restriction,  a  new  petition 
shall  not  be  approved  for  an  alien  who 
has  spent  five  or  six  years  in  the  United 
States  under  sedion  101(a)(15)  (H)(i)(a) 
or  (H)(i)(b)  and/or  (L)  of  die  Act.  unless 


the  alien  has  resided  and  been 
physically  present  outaide  the  United 
States  for  the  immediate  prior  year. 
Brief  trips  for  pleasure  or  business  to  the 
United  States  during  the  immediate  prim 
year  are  not  intemqitive  of  the  one-year 
requirement,  but  do  not  count  towarids 
fulfillment  of  that  requirement  The 
petitioner  shall  provide  information 
about  die  alien's  employment,  place  of 
residence,  and  the  dates  and  purposes  of 
any  trips  to  die  United  States  for  the 
previous  year. 

(14)  Extension  of  visa  petition 
validity— {i)  Approval— [A]  Based  on 
approval  of  beneficiary's  explication  for 
extension  of  stay.  A  visa  petition  under 
section  l01(a)(15)(H)  of  die  Ad  shall  be 
automatically  extended,  witiiout  the 
filing  of  Form  M29H.  if  die  director 
extends  the  stay  of  the  alien 
beneficiary(ies)  in  accordance  with 
paragraph  (h)(15)  of  diis  section.  A  new 
approval  notice  shall  be  issued  to  the 
petitioner  at  the  same  time  that  the 
benefidary  is  notified  that  his  or  her 
extension  of  stay  application  has  been 
approved.  "Hie  dates  of  extension  shall 
be  die  same  for  die  petition  and  the 
benefidary's  extension  of  stay.  No 
action  shall  be  taken  on  the  visa  petition 
if  the  alien's  application  for  extension  of 
stay  is  denied. 

(B)  Based  on  conversion  of 
application  for  extension  of  stay  to  a 
petition  extension.  When  the  benefidary 
has  filed  a  timely  application  for 
extension  of  stay,  and  notifies  the 
Service,  in  writing,  of  legitimate  reasons 
why  travel  outside  the  United  States 
cannot  be  delayed  while  awaiting  a 
dedsion  from  the  Service,  the  diredor 
may  treat  an  otherwise  approvable 
application  for  extension  of  stay  as  a 
request  for  petition  extension.  If  such 
petition  extension  is  approved,  notice  of 
the  approval  on  Form  I-lTlC  or  Form 
1-797  shall  be  sent  to  die  petitioner.  The 
petitioner  may  then  send  the  approval 
notice  to  die  benefidary  abroad  for  use 
in  applying  for  a  new  or  revalidated  visa 
or  applying  for  admission  at  a  port  of 
entry.  The  petitioner  may  also  request 
the  Service  to  cable  notice  of  the 
approval  to  a  consulate  abroad.  When 
the  petition  has  expired  and  the 
beneficiary  will  be  outside  die  United 
States  for  more  than  30  days,  a  new 
petition  is  required. 
•        •        •        •        * 

(15)  Extension  of  stay— {i) 
Procedure-iA]  H-1  A  H-lB,  andH-3 
beneficiaries.  If  maintaining  status,  the 
benefidary  of  an  H-lA  H-lR  or  H-3 
petition  may  apply  for  an  extension  of 
stay  by  submitting  an  application  for 
extension  of  stay,  a  copy  of  the  original 


petition's  approval  notice,  and  a  letter 
from  the  petitioner  which  describes  the 
benefidary's  current  duties,  hours  of 
work,  and  salary,  indicates  whedier  any 
terms  and  conditions  of  the  original 
petition  have  changed,  gives  die  reasons 
for  d^e  extension,  ^ves  the  dates  of  the 
alien's  periods  of  stay  in  die  United 
States  for  the  previous  sbc  years  under 
H-IA  or  H-lE  or  die  previous  dirae 
years  under  H-3,  and  specifies  the  new 
dates  of  employment  or  training 
requested.  In  the  case  of  an  H-lA  nurse, 
a  current  copy  of  the  Department  of 
Labor's  notice  of  acceptance  of  the  filing 
of  the  petitioner's  attestation  on  Form 
ETA  9029  shall  accompany  die  nurse's 
appUcation  for  extension  of  stay. 

(B)  HSB  beneficiaries.  The  petitioner 
must  obtain  a  new  labor  certification  or 
a  notice  that  certification  cannot  be 
made  in  order  for  an  H-2A  or  H-2B 
benefidary  to  apply  for  an  extension  of 
stay,  except  as  provided  for  in 
paragraph  (h)(S)(x)  of  diis  section.  If 
maintaining  statiis.  die  H-2A  or  H-2B 
beneficiary  may  apply  for  an  extension 
of  stay  by  subcoitting  an  application  for 
extension  of  stay,  a  copy  of  die  original 
petition's  approval  notice,  a  statament 
whidi  gives  the  dates  of  the  alien's 
periods  of  stay  in  die  United  States  for 
the  previous  three  years,  and  the  new 
labor  certification  or  notice  widi 
countervailing  evidence. 

(C)  Multiple  beneficiaries.  An 
application  for  extension  of  stay  on 
behalf  of  multiple  benefidaries  covered 
by  the  same  original  petition  must  be 
filed  by  each  individual  alien,  except 
that  in  the  case  of  an  extension  of  stay 
for  members  of  a  group  as  defined  in 
paragraph  (h)(4)(i)(B)  of  diis  section,  one 
application  for  extension  of  stay  is 
required  widi  an  attached  list  of 
benefidaries. 

(ii)  •  •  • 

(B)  H-2A  or  H-2B  extension  of  stay. 
An  extension  of  stay  for  the  benefidary 
of  an  H-2A  or  H-2B  petition  may  be 
audiorized  for  die  validity  of  die  labor 
certification  or  for  a  period  of  up  to  one 
year,  except  as  provided  for  in 
paragraph  (h)(S)(x)  of  diis  section.  The 
alien's  total  period  of  stay  as  an  H-2A 
or  H-2B  woriier  may  not  exceed  three 
years,  except  diat  in  die  Virgin  Islands, 
die  alien's  total  period  of  stay  may  not 
exceed  45  days. 

(17)*  •  ' 

(lU)  •  •  • 

(A)  Shall  not  be  deemed  to  be  failing 
to  maintain  his  or  her  status  solely  on 
account  of  past  present  or  future 
partidpation  in  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
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woAsn.  btit  Is  «iA$eCt  to  the  feftorwing 
temu  Bnd  condWtom. 

|/J  The  iBen  4nfl  mnaSn  sinjetit  to 
all  ■ppficable  pnnrWoDBtf  the 
InuB^frafisQ  and  W>numH^  An.  and 
rsgnlafions  jvooBdOaiBO  nBieuiulei  in 
the  lame  manner  u  al  cflher  H 
noninnnisrantB; 

(2)  Tht  states  and  aiilhuiized  jieiiud 
of  stay  of  sndi  an  afien  is  juA  mooned 
or  extended  in  any  way  by  Tfatae  of  Ws 
or  herpartdpafionin  aaldmtvother 
laibar  dispute  luvidihig  a  woilc  stoppage 
ofiKoi'kais:and 

(9)  AMiou^  pax  tiiJiia  lion  vj  ann 
nonfannxi&ra«oB  anen  in  a  stive  or  HDor 
dispute  hiTOiving  a  won  stappage  eff 
worlcers  wffl  not  omstitute  a  groond  fsr 

deportatMB.  any  aBsa  •■le  iMiaies  ais 

,ii.,   -  -  *- ' — '—^ — 

or  HBT  »i«iBn»r  »•■■  i^niBBi»  ^  ^"w 

United  Stales  aAsr  Us  «r  Im  aathoiteed 

period  ef  stay  has  expired  wfl  be 

sirofctA  toi 


a.  Beetien  au  is  asdeaded  by 
chai«h«  the  term  *fM~  Id 'Tf-IB" 
whenerer  it  appears  in  ttt  f^uwing 
paregraphK 

fh)(2)PQ(A)  heaifing  and  text 
(h)f<)  hea^ng 
(h)|4)(il  bea(&ig  and  text 
(h)(4)(iHA)  headhig  and  text 
(h)(4)(i)(B)  headfaig  and  text 
(h)(4Mi)(Q  iMaAngandleKt 
(hM4X«l|D) 
thlWPiiJ 
(h)WPTl 
(h)WWmW 
(h|KK«)lMdtas 
(hK«K*?(A1 
(hX4JW(AKJ| 
(h)(4)hrim  b"       . 
(hM«)(v)(BK')  brtwdactoiyteict 
(h)(4)(v)(B)(^  heading 
(h)(4)(v)(B)(J)  heading 
(h)KXv4  heiidiivaBdiateodaetav^At 

|t143  lAmendad] 

4.  in  1 214Z  patagraph  PiKZHOfD)  is 

"(h)(12)  and  (h)(14r  to  "pt](19  and 
(hM«r- 

f  SMiX  iMMBnaBa] 

5.  In  i  2142,  paragraph  fhnzjfr)  is 
amended  by  chaiigiuglne  iweieneeto 
"(hH4r  to  "ThlfS)"  te  the  first  and 
seomd  sentence. 


fk144   lAmsndsdl 

«.  In  i  2142.  paragraph  (hX4Mi)  ie 
nmfi«i»H  by  ^jhany^  the  refiereBCB  to 

"(h)(3Jti«Dr'  to  "pgwPODr. 


than  registered 
after  the  word 
second  eeateaoe. 


•.teftlCZ. 


M^MQ^ 


"(h)(3)«n3n 

|2M2  iAmended] 

ft  in  1 2MZ  pasapaph  fhM4)pj(C}  is 
amended  by  Ghan0iag  the  reieieBoe  to 
"(h)(3)(Ui)(B)M"  to  "(h)(4)(iiQTOM". 

{2142   (Amended] 

10.  In  i  2142,  paragraphs 
(hMIJtvM  AJp)  ti).  (fl).  and  faq  are 
amended  by  dwrnging  fke  reference  to 

"(hiMi»rtoTb)mpTr 


(2144 

11.  bi  1 2142.pararaph 
(h)(4)(v)(B)(J)M  i»  amended  by 
chan^ngtiie  leisnaoe  to 
•1bK»«»KBHUW-  ••  -WWW(B»2)M". 


(2142   It 

12.  ia  f  2M2.  paragnph  pgHMv^A) 
is  asaended  by  cAaagiag  dm  seieienGe  to 

"(bKJMro-wwar. 

12142   (Amended] 

12.  In  fi  2142,  paragzaph  MHXviiXA) 
is  ameaded  by  '•*'°ipig  the  phrase 
"(except  a  professional  nuneT  to 
"(except  an  U-lA  aiuse}". 

§2142   (Amended] 

14.  In  1 2142.  paragraph  (hX^VvQCE) 
is  amended  by  dianging  the  phrase 
'Iprofessional  nursing"  to  **registered 
nursing"  in  the  first  sentence. 


12142 

15.  ta  S  2M2.  paiagiatdi  P^*??^'  *" 
amended  by  cbanging  the  leferenoe  to 
"Form  H2iB."  to  Totm  I-129H.''. 


I2MJ   U 

m  bi  1 2142.  paagrapb  (bKSMi)P»  ie 


12142   V 

7.  fa  1 214Z  paragraph  M«WW^» 
amended  by  adifing  (he  phrase  '"(other 


12442 

Iftbi  f  2M2.  paragraph  (hKSKvi^m 
is  amended  by  «lian^ng  the  lefeKnco  to 
"piXttT  te  thXtSr  "^  hy  «*«»glng 
the  reference  to  thX^PxWT  *> 
IhKSXviiKCr'. 


{2142   U 

2ft  bi  1 2M2.  paniFeiii  WMM  <• 

amended  by  chn^ag  te  srfsraaoa  to 

"(MWW|Dr*»*WMWmrai^ 
changiBg  tbe  xafsrane  to  ^)K)Nr  b> 


to  iiiiM(iMAr  to  -xbjwwtAr  «d 

cfaangbiglfae  referem  to  -IblKX^T  te 
-WWW". 

|2ll2  yuaended] 

17.  In  |2M2.paBvaph  (b)(SMi4  ■■ 
asModed  by  chaJs^ng  the  reference  to 

"(h)(4rto"WW", 

i2H2  lAiiieiiaeq 

1&  fa  1 214Z  paragraph  (h](51(vg(B)  is 
amended  by  changing  the  reference  to 
"(h)(4)(vi)(A)"  to  "(hJ(5)(vi)(AJ". 


t2«42 

ZL  la  I  act,  i^iyett  9mmQ 

"'(h)(5Xbr)  ar  WWW"  to  IbWW  « 
(h)(6)(»r. 

(2142  lAmeaded] 

22.  fa  i  2142.  pasagnphs  MMiQ  (A). 
(B).  andifO  aie  asaea^d  by  cteagiai 
the  reference  to  "(h){8)(iir  to  "pgMPT • 

{2142   (Amended] 

23.  fa  i  2142.  paragraph 
P^g^jgj^BMO  is  amended  by  changing 
ffaeaefBaeace  to  "lOt(aX15)(H}(ii)(Br  to 
"101taX15)(H)ni)(br'. 

12142   (Amended! 

24.  fa  9  214.Z  paragraph 
(h)(9)(iuXBX2)  is  amended  by  dran^ng 
the  jeference  to  "(bXilinXE)  and 
(hUSXiirXDr  to  ThK6HiiiXE)  and 
(hXBniv)(Pr. 


{2142    U 

25.  fa  <  2H2,  paragrajditMiywi  ia 
amended  by  changing  te  rcfeeence  to 
"(h)(12jm  and  {bX12Ipr  to  "(bXnXH) 
and  piKM^ffiT  «>^  W  d"Mguigte 
phrase  "to  H-1.  H-SB.  and  H-*  atteBs" 
to  "to  H-1  A  H-ll.  H-2B.  and  H-i 
aKens**. 

{2142   [Amended] 

26.  fa  5  214.2.  paragraph  (hXl5)(ttXA) 
is  amended  by  changing  the  term  *i#-4 
extension"  to  "H-lA  orH-lBeicleaston" 
m  te  beading,  and  by  cbangiag  te  term 
"an  H-1  petean.*  to  "an  H-IA  er  H-lB 
petittan.". 

{2142   (Amended] 

27.  fa  I  214.2,  paragraph  (h)(16)(i) 
heading  is  amended  by  changing  te 
term  "H-1  rlassiSratiea."  to  "H-lAar 
U-lfi  dassifioatiaa." 


(2142 

2ft  fa  i  2142.  paragi^h 
(hXieniXAX^  ia  amended  by 
te  term  '^H-1  petitSon"  to ' 
orH-IBpefifian**. 


tH-iA 


(2142 

29.  fa  f  2M2,  paiagiaim 
(h)(16XiXAX flt'J  t»  amended  by 
chan^ng  te  term ''aa  H-1  peStioa*' to 

"an  H-IA  ar  H-lB  petftien". 

(2442  lAraandefl] 

Sfthf2M2.parapapb 
fM(li|fqm(Di-l»bi^toi«is 
amended  by  changing  te  term  *an  H-1 


benefidaqrr  1*  **anlf-aA  or  H-4B 
beudfidaijT^* 

(2142   (Amandsdl 

3L  fa  1 2M2.:parapafib(bXlim  is 
amended  fa  te  beadint  by  rhsagtag  te 
term  'H-2B  and  H-2  classifiration."  to 
"U-£A  H-2&  and  OrZ  dassMkafioB." 

Dated  August  8. 199a 
GaasmibNanr. 

Contmisaioner,  tnmigntion  and 

Naturalization  Service. 

(FR  Doc.  90-20095  nied«-4*-ffk  0:45  «B] 


SMAU.  BUSmCaS  ADMNISTRATION 

nCFRPwtIM 

Minority  Smal  Bualnaaa  and  OiplW 
Oamrahlp  Pavlopntont  Prograw 

AQINCV:  Small  Business  Administration. 
ACnow;  Ftaal  wle;  catrections. 

SUMMAHV:  The  Small  Business 
Administration  (SBA)  is  correctiag 
typographical  aoors  and  inadvertent 
omissions  fa  te  Kfinority  Small 
Business  and  Capital  Ownership 
Development  Programs  legdation  which 
is  co^ffied  fa  subpart  A  of  part  124  of 
Title  13,  Code  of  FederaA  ItegdatioRS. 
PON  nmTHiDi  iimoinumoN  contact: 
Patricia  R.  Forbes.  Chief  Couneel  for 
Legislation.  (202)  653-6573. 

■  tUPW  ffmWTAWVBffOMIATICIt  On 
August  21. 191ft  SBA  published  fa  te 
Fedwal  Ragialar  a  final  nile  to  amend 

.  te  Minority  Somll  Business  and  Clapttal 
Ownership  Development  Programs  (54 
FR  34692).  This  regalatioa  ia  ooAfied  as 
subpart  A  of  part  124  of  tide  13  of  te 
Code  of  Federal  Regulations.  Upon 
review  of  te  final  nile.  aeveral  errors 
were  discovered  which  te  Ageacy  is 

■  correctfag  at  this  time. 

The  need  to  coneot  an  inadvertent 
omission  was  discovered  fa  te  first 
sentence  of  { 124.1(a)(2)(i):  The  phrase 
"applying  for  or  paiticipaling  fa  te  fl(a) 
pragram  as  of  te  elective  date  of  the 
regulations"  is  deleted  and  fa  its  place  is 
substituted  te  itesse  "that  are  8(a) 
program  Participants  or  have  8(a) 
program  applicathma  fa  process  as  of 
te  effective  flate  «f  te  re^ufations  or 
apply  for  l|a]  pnyr™  participation 
after  such  aSective." 

A  need  fora  deletiea  was  discovaied 
in  S  1247.  Sedion  1247(c]  is  beiqg 
deleted  because  SBA  bas  amendnl 
{ 124.7{b)  to  reflect  public  comment,  and 
faadvertendy  left  fa  S  124.71c]  wUdi  is 
now  unneceaeaiy. 

A  need  for  a  tfalefioa  was  discovered 
in  S  124.100  under  fte  deffaition  of 


laoal  bay  IteaT.  Ibe  «xa 

support"  is  being  deleted  because  of 


fateipiating 

an  exam^  af  a  laaal  bay  ttem  la 

that  MVaoppo 

buyiteaklldsfe 

support  nay  ba  aHHf  a 

loom  vayi 

ra 
orbyaoenbal 

needs  «r  ana  ar  mam  vmn  oif 
towormose 

Tbeaeed 
omission  was  discovered  fa  f 
andar  te  defiaittea  af 
oeaftror'.  viaoi'aae  oeaitial  is 
part  121  of 
"Negafiea 
of  «ii  tffla.  XI  Cnt  12L«lfci  (1| 
only."lbiBaddMaal8 
make  clear  te  section 
wbeeetedefiailioaof^siirtie 
coatooT  is  faoatod. 

fa|Uftliifainp)m.1he 
"(fa( 

ceittfioaiiBa,te 
ifaHRiedfiafaafag 

Si2iJnMn(iXAKi|wlrich 

for 

a  married  appiioaBi  abatt 


ifa 


fa 


121 

d(2) 


te 

ia 

tet. 
two 


community  property  atola.  be/abe  will 
also  be  sequiRd  to  dWfafaish  <»  his/ 
her  ffaanciel  atateaseat  batwaaa 
separately  awaed  and  oonnnanity 
property.  A  mm  half  Jntseest  fa  mqr 
GoanBamty  paepei^  ewBeduy  sacB 
appiicaMt  and  speoaa  adil  be  aUrtbatad 
to  Ibe  fadividtial  appbcam  afa«g  with 
aUofUs/bc 


te  concern,  te  fadividuaUs)  apoB 
whom  fM  pragnai  aV^btt^  iabii 
Tba  nevl  toBoirsai  BB  faadaartH 
omissim  was  discoveredia 
11 


fflA  ie  oorradiBg  a  tivagsaphical 
enor  and  inndvwteBt  aaiissirm  fceaa 
( 12420B(d}.  Ibe  phrase  fa  te  aaooBd 
seateooe  "cMitiolfad  hy  a  Hawaiian 
Native  OipeaiititiaB,  fadiaa  bte." 
should  read  "ooatroUed  by  a  Native 
Hawaaaa  Oigaaiteliea  ar  fadiaa  tribe,". 

SBA  is  deletii«  an  anaeoeseaiy 
phrase  bomi  12422Q(c).  Ibe  phrase  at 
the  and  irf  te  first  sentence  ". 
whichever  is  greater"  should  be  deleted 
because  this  requirement  is  stated  fa  te 
beginning  of  te  sentence. 

SBA  is  uuiieLtiag  ee  veial 
typccapfacal  ameia  fa  1 124.111(aX2).  fa 
1 124.1UM(2t(i),  fa  te  last  sentence. 
"Partid^tiaol."  ahouU  seed 
"Partidpation.)".  fa  §  124.111(a)(2Xii).  in 
tttB  first  sentence.  **(Bsadvantaged  (See, 
Should  read  "teadvantaged.  {See,". 
Abo,  fa  tfie  last  sentence,  "program 


contracts"  should  be  added  after 
"banefiW"  fa  te  idsd  aaalaaoe  fa 
accordance  wife  te  ■atessa 
(^portuoity  Davriapaafll  Mteai  Ad  of 
198ft  PdbBcl 

SBAfaooivBOln|a( 
error  discavared  fa  I  nUHfcXSI- b  the 
second  bi 
"122J0". 

Several  typopapbioal 


exemption  for  an  8(a)  contrad  ( 
tlwsaecBea.  t"  Jiedil  laai  Idnripaii .  a 
pai^dpant  may  laaahw  aa  aKemplfan 
for  an  ifa)  oaatrad  ^ler  tfris  < 
fT 

!nfl2420^d).fatel 
tereshottldbsa; 
Aho.  te  phrase ' 

these  laqairemends  dmahl  be  BMt" 
sbouU  be  added  be  tore  ^beHR  a 
coiAnd  wS  be  awarded  wder  this 
section."  Tbeae  tb—B-. — oeceesMy 
to  penmt  exemp^iaBS  aMae  oe^^mcas 
luTe  been  aw  vded  aad  beads  that  SBA 
and  te  a(a)  firm  &aa^  were  fa  flaoe 
are  not  accepted  by  te  piiKnring 

agency. 
Ibe  need  lor  a  daii^riag  phrase  was 

di£  jorered  fa  1 12428B|dX1).  After  te 
phrase  Tbe  8(8)  coartrarter  amM  mdie" 
te  words  "arrngemeBts  to  ambe" 
should  be  added  to  cfaiil^  te 
contradoi^s  duties.  Tbepraseatsiwrding 
could  creato  fce  hmuiiad  iaipvesston 
tefl  te  8(a)  oonoera  BiBst  pay  Ms 
subcontractors  before  performance  of 
tiie  oentrad  be^ns.  Tba  wording  change 
claiines  that,  oefore  a  oanaan  m 
awarded,  te  •(a)  conoem  receiving  die 
waiver  must  mabe  aiiuufunwids  to 
maicetimdy  paymeals  to 


fa  I  t24.108(bX2)  te  ward  '^mmf  was 

inadverteafiy  ondttod.  *t3QD  BbaSiC 
appeal  toSBAV  dioidd  seed  tXlO 
may  file  a SK oode  appeal  to»%V. 

Tbe  naeessfiy  fc>r  a  ward  BArtirton 
was  dismeased  fa  f  124208(^.  The 
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word  "raquirement"  is  being  removed 
from  the  first  sentence,  and  "date  of  the 
offering  letter  for  die  proposed 
procurement^  is  being  inserted  in  lieu 
diereof.  This  substitution  clarifies  fflA's 
intent  that  the  provision  apply  to  former 
Participants  whose  Program  Term  had 
expired  within  one  year  of  the  date  of 
the  offering  letter  for  the  requirement  at 
issue. 

In  1 124.312(bM4). «  apace  was 
inadvertendy  omitted  between  "sales" 
and  "forecast". 

Several  errors  in  percentage  figures 
were  discovered  in  1 124.312(cM4):  "40- 
45"  should  read  "35^(5":  "40-65"  should 
read  "45-55":  and  "65-75"  should  read 
"5*-75". 

The  necessity  for  a  clarifying  word 
change  was  discovered  in 
1 124 J12(cM10).  The  line  "provide  SBA 
with  quarteriy  and  annual  reports" 
should  read  "provide  SBA  with  a 
report".  Such  report  is  required 
annually,  as  stated  later  in  this 
paragraph,  not  quarteriy. 

In  1 124.316(b)  "and  pertaining 
advance  payments"  should  read  "and 
all  matters  pertaimng  to  advance 
payments".  This  was  an  inadvertent 
omission. 

In  1 124.317(a)  the  date  "October  1, 
1989"  should  be  'June  1. 1960".  This 
change  is  necessary  to  make  the 
regulation  consistent  with  the  Business 
Opportunity  Development  Reform  Act  of 
1966.  Public  Law  100-656. 

Section  124.317(b)(2)  is  being  deleted 
because  the  subject  matter  of  the 
paragraph,  waiver  requests  by  procuring 
agencies,  is  covered  in  1 124.317(d). 
Accordingly.  "1 124.317(b)(3)"  and 
"i  124.317(b)(4)"  should  be  renumbered 
as  "1 121317(b)(2)"  and  1 124.317(b)(3)" 
respectively.  Also,  two  typographical 
erron  are  being  corrected.  In  the  second 
sentence,  the  word  "teh"  is  being 
removed,  and  die  word  "the"  is  being 
inserted  in  Ueu  thereof.  In  the  third 
sentence.  Uie  word  "In"  is  being 
removed,  and  the  word  "in"  is  being 
inserted  in  lieu  thereof. 

In  1 124.321(a)  die  term  "MCBftCOD" 
in  the  third  line,  should  read 
"MSBACCX)".  This  was  a  typographical 
error. 

in  1 124.321(dXl)  "award  by  AA/ 
MSB&COD"  should  read  "award  by  the 
AA/MSBftCOD".  This  was  an 
inadvertent  omission. 

A  new  S  124.401(a)(3)  is  being  added 
to  correct  an  inadvertent  omission.  The 
following  section  was  inadvertendy 
omitted:  "(3)  Advance  payments  will  be 
auUiorized  only  in  connection  with  the 
sole  source  8(a)  awards  and  not  for 
competitive  8(a)  awards."  Accordingly, 
the  present  tS  124.401(a)  (3)-(6)  are 


being  redesignated  as  It  124.401(a)  (4)- 

(7). 

In  newly  redesignated  i  124.401(a)(4). 
formerly  1 124.401(a)(3).  at  die  end  of  die 
second  sentence  the  phrase  ".  where 
possible."  should  be  added  for 
clarification  because  occasionally  a 
contract  requires  approval  of  an 
unanticipated  advance  payment  after 
commencement  of  performance  of  the 
contract  has  begun.  In  this  situation,  the 
requirement  for  SBA  to  determine  the 
gross  amount  of  advance  payments 
before  the  commencement  of 
performance  of  the  contract  would  be 
inapplicable. 

In  newly  redesignated  1 124.401(a)(7). 
formerly  }  124.401(a)(6).  in  die  second 
sentence,  the  words  "his/her  designee" 
should  be  replaced  by  "die  ARA/ 
MSBACOD"  to  clarify  which  agency 
officials  are  responsible  for  such 
determinations. 

In  1 124,401(c)(l).  in  die  first  sentence, 
the  words  "his/her  designee"  should  be 
replaced  by  "die  ARA/MSB&COD"  to 
clarify  which  agency  officials  are 
responsible  for  such  determinations. 

In  1 124.401(d).  in  die  first  sentence, 
the  words  "his/her  designee"  should  be 
replaced  by  "die  ARA/MSB&COD"  to 
clarify  which  agency  officials  are 
responsible  for  such  determinations. 

In  the  fifst  sentence  of 
1 124.401(d)(3)(i),  die  phrase  "or  die 
ARA/MSB&COD"  should  be  added  after 
"Regional  Administrator"  to  clarify 
which  agency  officials  are  responsible 
for  such  determinations. 

In  i  124.401(f)(iii).  in  die  second  line, 
die  words  "punuant  to  S  124.115" 
should  read  "punuant  to  \  124.211". 
This  was  a  typographical  error. 

Due  to  the  fact  that  diese  corrections 
make  no  substantive  change  to  the 
original  final  rule  and  merely  correct 
errors,  SBA  is  not  required  to  determine 
if  these  changes  constitute  a  major  rule 
for  purposes  of  Executive  Order  12291, 
to  determine  if  they  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibilify  Act  (5  U.S.C.  601. 
et  aeq.^  (v  to  do  a  Federalism 
assessment  pursuant  to  Executive  Order 
12612.  Fhially.  diese  changes  will  not 
impose  an  annual  recordkeeping  or 
reporting  requirement  on  10  or  more 
persons  under  the  Paperwork  Reduction 
Act  (44  U.S.C  35). 

List  of  Subjects  in  IS  CFR  Part  124 

Government  procurement.  Minority 
business.  Reporting  and  recordkeeping 
requirements,  Technical  assistance. 

Accordingly,  pursuant  to  the  authority 
found  at  15  U.S.C.  634(b)(6),  SBA  makes 
the  following  corrections  to  subpart  A  of 


part  124  of  tide  13.  Code  of  Federal 
R^ulations.  Minority  Small  Business 
and  Capital  Ownership  Development 
Program: 

(1)  The  Audiority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(e).  6360).  637(a), 
637(d)  and  Pub.  L  9S-661.  Sec  1207.  Pub.  L 
100-ase,  and  Pub.  L 101-37. 

(2)  Subpart  A  of  part  124  of  Tide  13, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

S  124.1   [Amended] 

a.  Section  124.1(a)(2Ki)  is  amended  by 
removing  the  phrase  "applying  for  or 
participating  in  die  8(a)  program"  in  die 
first  sentence  and  substituting  "that  are 
8(a)  Program  Participants,  or  have  8(a) 
Program  applications  in  process" 
therefor. 

S  124.7   [Amended] 

b.  Section  124.7  is  amended  by 
removing  paragraph  (c). 

§124.100  [Amended] 

c.  Section  124.100  is  amended  by 
removing  the  words  "ADP  support"  from 
die  definition  of  "Local  buy  item". 

d.  Section  124.100  is  amended  by 
adding  ".  13  CFR  121.401(c)  (1)  and  (2) 
only."  to  die  definition  of  "Negative 
contixil"  at  the  end  thereof. 

{124.106   [Amended] 

e.  Section  124.106(a)(2)(i)(B)  is 
amended  by  removing  the  phrase 
"(including,  for  8(a)  Program 
certification,  the  equity  of  both  spouses, 
if  married)"  from  die  first  sentence. 

9124.106   [Amended] 

f.  Section  124.109(d)  is  amended  by 
removing  the  phrase  "controlled  by  a 
Hawaiian  Native  Organization,  Indian 
tribe,"  from  the  second  sentence  and 
inserting  "contioUed  by  a  Native 
Hawaiian  Organization  or  Indian  tribe," 
in  lieu  thereof. 

§124.110  [Amended] 

g.  Section  124.110(c)  is  amended  by 
removing  the  phrase  ".  whichever  is 
greater"  from  the  first  sentence. 

§124.111    [Amended] 

h.  Section  124.111(a)(2)(i)  is  amended 
by  removing  "Participation)."  from  die 
last  sentence,  and  inserting 
"Participation.)"  in  lieu  thereof. 

i.  Section  124.111(a)(2)(U)  is  amended 
by  inserting  "."  after  "disadvantaged"  in 
the  first  sentence,  and  by  removfaig 
"program  participation)."  from  die  last 
sentence  and  inserting  "Program 
Participation.)"  in  lieu  diereof. 


whom  MA  yniran  «<lilWUli  te  based,* 


m 


by 


k.  SeCSeo  ta4JBi(a)(22|  is  amended 


Uc 


01  bk  ooDceis" 


§124J01 
L  Section  124JOI(a)  is 

"benefits"  in  the  idrd 


after 


§124.303   [Amended] 

m.  Section  3aa(c}(4  a  amended  by 
removing  the  number  "122.57"  and 
adding  fte  namber  **122J9r  in  Ilea 
thereof.  1 1 

§124J05  XfmmuLti 

n.  Section  lB4.nb(t)(4)  is  amended  by 
changfaig  oesiyice.  Putiuipant  nay 
receive  an  exemplkm  for  an  6(a) 
contract  under  this  section.  If'  to 
"designee,  a  participant  may  receive  an 
exemptioa  lor  aa  ^a)  ooatiact  uadw 
this  sedioB.  IT. 

0.  Sedion  UUDB^  is  amended  by 
sbiklag  te  exiadnB  PBia^vpti  and 
substitottng  ihoiuisio. 

The  fottimiBg  leqaiiemeBts.  iMlended 
to  protect  iriid  parties,  must  be  met  for 
every  contract  awarded  wider  a(a) 
Program  authority.  Where  practioaUe, 
these  requirements  should  be  met  prior 
to  contract  award. 

p.  Section  1243B5(<Q(1)  is  aaraded  by 
addii^  "ammgamsiiU  to  asake"  «iter 
"die  coBteactor  most  mdce"  in  the  firrt 
sentence. 

§124J06  lAmandadl 

q.  Section  124.aD8(b){Q  is  amoided  by 
adding  the  word  *may"  after  the  word 
"AA/MSB&COD"  in  die  first  sentence. 

r.  Section  124.309(d)  is  amended  by 
removing  the  word  "requirement"  in  the 
first  sentence  and  adding  "date  of  the 
offering  letter  for  the  proposed 
procurement"  ia  lieu  thereof. 

§124.312   [Amended] 

8.  Section  124.312(b)(4]  is  amended  by 
adding  a  space  between  "sales'*  and 
"forecast"  in  the  first  sentence. 

t  Section  124.312(c)(4)  is  OBended  by 
removing  die  nuiabea  '^«0-4S".  "S0-C5". 
and  "65-75"  and  ssldiiig  the  narabeis 
"35-45",  "45-65".  aad  "»-7S". 
respectively  in  lieu  dtereot 


a.  Section  ia4.S12(c)(10)  Is  amuided 
as  follows: 

(1)  By  removing  the  words  "quarterly 
and  annual  reportaT  in  the  second 
senteaoe.  and  iBseitiag  *^  ssporf"  ia  lieu 
dierea£ 

"«hc''ia 
(3)  By 
dasd 
in  he 

§124,216  liwuwiid] 

V.  SectioB  124A6(h)  is  aMaded  bf 
adding  the  words  '"^  nattefs"  betsroen 
"and"  and  "pertaining".  Also,  by  adding 
the  word  "to"  after  the  word 
"pertaining". 

§124J17  [Amandod] 

w.  Sectioa  U4J17|a|  is  aBMBded  by 
removii^  ^  dale  tklober  U  vmT  and 

insertii«  "}uae  1.  S68"  ia  liea  thaaeoC 

X.  Sectioa  124Jt7  is  aiBeadad  bf 
removing  paragrnpb  MP9  *Bd  by 
redesigimti^g  psragrsghs  M  ffl  ^ 

(5)  as  paragraphs  (b)  (2)  dnmh  (4)- 

§124.321    [Amended] 

y.Secthmlnaaia}  is  amended  by 
removiag  the  tsTBi  *1ilCBaG0D"  and 
insertiqg  die  term 'MSBftCOD"  in  lieu 
thereof. 

z.  Section  124.321(dKl)  ia  aneaded  by 
adding  the  word  "the"  between  tbe 
words  "award  by"  and  "AA/ 
MSB&COD". 

aa.  Section  VkiABL  is  amraded  by 
redesignating  paragraphs  (a)  (S)  tfaraagh 

(6)  as  paiayaphs  (a)  (4  ^rotqfh  (7)  aad 
by  adding  a  new  paragraph  (a)(3)  to 
read  as  follows: 

§124.401 


(a)  •  •  • 

(3)  Advance  payments  will  be 
auUiorized  only  in  connection  with  sole 
source  8(a)  aanads  andaot  in 
connection  with  competitive  8(aJ 
awards. 


§  184.401   [Amendedj 

bb.  Newty  redesigDBted  f  124.401(aK4) 
is  amended  by  adifing  the  phrase  ". 
where  possibfe"  after  "contracT  in  die 
second  sentence. 

cc.  Newfy  redesignated  \  t2i.401(aX7) 
is  amended  by  removing  die  words  "^s/ 
her  designee"  and  inserting  "die  ARA/ 
MSBftCOD"  in  lieu  diereof. 

dd.  Section  124.401(c)(1)  is  amended 
by  reBMWing  iK  srords  *1ris/har 
designee"  and  laoertfaig  "the  AIA/ 
MSBAOOO"  ia  Itea  theceof. 

ee.  Section  UMei(4  te  asseaded  by 
removing  the  words  Iris/her  designee" 


byrei. ^ 

inserting  "§  124.211"  in  lieu  diereof^ 

Dated:  August  17.  tno. 
,  Suasea  ft.  SqfBldtei, 

Adtakmtiator. 
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Buraau  Of  Export  AdmlnMratioa 

liCFRPartTW 

[Pocket  Mo.  lB0803-<a08] 


;  Tbe  Bureau  of  Esyait 

1 9ZA)  is  a#islii«  ECCN 
2912A  ia  the  GoBonAy  GoBlral  IM 
applying  to  military  heiniets.  ISis 
change  wiQ  aum  aocaratHy  eeflecA 
which  sulitanr  behaets  are  coatooUad 
under  die  UA  Manttinns  Ltet 
maintaiaed  by  the  UepaitaKot  of  Stete 
as  part  of  the  li^mational  Traffic  ia 
Arms  Regulations  (22  cm  parts  120- 
'  30^  Tbe  Dcpartmeat  a€  Comweice 
identifiea  appnpriate  iiema  aidifect  to 
export  ooBtrols  ia  IS  CFR  TMLl:  Ibe 
Department  of  State  idsntifiea 
appropriate  items  eebject  to  ooatml  ia 
the  Munitions  List  (printed  as 
Supplement  2  to  part  770  in  the  E)gMrt 
Administration  Regulations  as  a  service 
to  ejqxMiers)., 

■mCTtVK  DATE:  This  rule  is  i 
August  27, 1900. 

Henry  Mitnaa,  Capital  Goods  TednioBl 
Center,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Eapart 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230 
(Telephone:  (202)  6T7-6995). 


1.  Hbs  nde  is  uuushrtettt  widi 
Executive  Ordea  12291  and  120B1. 

Z  lUs  flde  mwolvas  coflacfioas  of 
infozaiatioa  auhfeijt  to  tbe  saquiiaaKate 
of  the  Hpuweifc Badactiaa  Ad  aff — 
(4«iiSjCsaoiflraBfL).' 
coUeolteRshawebet    _^ 
Office  of  Management  and  Budget  under 
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control  numbers  0604-0006. 0604  0007. 
and  OOOMSia  This  rule  will  have  little 
eflisct  on  the  burden  boors  associated 
with  these  coUections  of  information. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law.  under  sections 
e03(a)  and  e04(a)  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C  e03(a)  and 
004(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
jwepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C  app.  2412(a]).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  5  U.S.C  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  be  given  for  diis  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharon  Gongwer.  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20034. 

List  of  Subfacts  in  15  CFR  Part  790 

E)q>orts.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export         

Administration  Regulations  (IS  CFR 
parts  730-790)  are  amended  as  foDowr 

PAW  799    [AMENDEDl 

1.  The  authority  citation  for  15  CFR 
part  790  continues  to  read  as  follows: 


:  Pub.  L  96-72. 83  Stat  503.  (90 
U&C  App.  2401  «(M9.),  at  amended  by  Pub. 
L  97-145  of  December  2a  1961  and  by  Pub.  L 
99-64  of  Inly  U 1965.  and  by  Pub.  L  100^18 
of  August  23. 19ee(  B.0. 12525  of  )uly  12. 1995 
(SO  FR  28757.  )uly  16. 1965):  Pub.  L  95-223  (SO 
US.C  1701  at  aeq?t,  B.0. 12532  (rf  September 
9, 1965  (80  FR  36861,  September  la  1986)  as 
affacled  by  notice  of  September  4, 1986  (51  FR 
31826.  September  6. 1986):  Pub.  L  9»-«40of 
October  2. 1986  (22  US.C  8001 M  nq.Y  EO. 


12571,  October  27. 1986  (51  39505.  October  29, 
1966). 

Supplement  No.  1  to  799.1    [Amended] 

2.  In  Supplement  No.  1  to  799.1  (the 
Commodity  Control  List),  Commodity 
Group  9  (Miscellaneous).  Export  Control 
Commodity  Number  2913A  is  amended 
by  revising  the  heading  for  the  ECCN.  by 
removing  the  Note  immediately 
following  the  heading,  by  adding  a  list  of 
military  hebnets  controlled  by  ECCN 
2913A  immediately  following  the 
"Special  licenses  available"  paragraph, 
and  by  adding  a  new  note  at  the  end  of 
the  entry  to  read  as  follows: 

2913A    Military  hehnets 


List  of  military  helmets  controlled  by 
ECCN  2913A  military  helmets,  except: 

(a)  Conventional  steel  helmets  other 
than  those  described  by  (b)  below. 

(b)  Hehnets,  made  of  any  material, 
equipped  with  communications 
hardware,  optical  sights,  slewing 
devices  or  mechanisms  to  protect 
against  thermal  flash  or  lasers.  (See 
Note) 

Note:  Helmets  described  in  (a)  are 
controlled  by  ECCN  86990.  Helmete 
described  in  (b)  are  controlled  by  the  U.S. 
Department  of  State,  Office  of  Defense  Trade 
Controls.  See  Supplement  2  to  part  770, 
Category  X,  "Protective  Personnel 
Equipment". 

Dated:  August  21, 1990. 
Michael  P.  Galvin. 
Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  90-20092  Filed  8-24-90;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1027 

ClalnM  Collection;  Salary  Offsot 

AOCNCv:  Consumer  Product  Safety 
Commission  (CPSC). 
ACTKM:  Final  rule. 


r.  These  regulations  implement 
the  collection  procedures  of  the  Debt 
Collection  Act  of  1962.  Public  Law  97- 
365.  codified  in  5  U.S.C  5514.  which 
authorize  the  Federal  government  to 
collect  debts  owed  by  a  Federal 
employee  to  the  United  States  through 
salary  offset. 
■mcnvi  dates:  September  28, 1900. 

ran  RJNTHIII MMNHIATION  CONTACT: 

Joseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consume  Product 
Safety  Commission,  Washington.  DC 
20207.  (301)  492-0980. 


SUTfLIMENTAIIV  MFOMMATION:  Under 

the  Debt  Collection  Act  of  1982.  when 
the  bead  tA  a  Federal  agency  or  his/her 
designee  determines  that  an  employee 
of  an  agency  is  indebted  to  the  United 
States  or  is  notified  by  a  head  of  another 
Federal  agency  that  an  agency  employee 
is  indebted  to  the  United  States,  the 
employee's  debt  may  be  offset  against 
his  or  her  salary.  Certain  due  process 
rights  must  be  afforded  to  an  employee 
before  salary  offset  deductions  begin. 

As  is  required  by  the  Debt  Collection 
Act  of  1982.  this  regulation  is  consistent 
with  salary  offset  regulations  issued  by 
the  Office  of  Personnel  Management,  5 
CFR  part  550.  subpart  K. 

This  regulation  was  proposed  on  April 
12. 199a  55  FR  13805.  No  comments 
were  received. 

Paperwcnk  Reduction  Act 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq.,  and  5  CFR  part  1320.  the 
information  collection  provisions 
contained  in  this  regulation  are  not 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 

Regulatory  Flexibility  Act 

This  rule  applies  only  to  hidividual 
Federal  employees.  It  will  have  no 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354, 5  U.S.C  605(b).  Accordingly,  no 
regulatory  flexibility  analysis  is 
required. 

List  of  Subjects  in  16  CFR  Part  1027 

Administrative  offset.  Administrative 
practice  and  procedures,  Claims,  Debt 
collection.  Government  employees. 
Wages. 

For  the  reasons  set  out  in  the 
preamble,  part  1027  of  tide  16  of  the 
Code  of  Federal  Regulations  is  added  to 
read  as  follows: 

PART  1027-8ALARY  OFFSET 

06C> 

1027.1  Purpose  and  scope. 

1027.2  Definitions. 
10274    Applicability. 

1027.4  Notice  requirements  before  offset 

1027.5  Hearing. 

1027.6  Written  decision. 

1027.7  Coordinating  offset  with  another 
Federal  agency. 

1027  J    Procedures  for  salary  offset 
1027J    Refunds. 

1027.10  Statute  of  limitations. 

1017.11  No»-waiver  of  rights.         •  •'.  ■••  *•• 

1027.12  Interest  penalties,  and  - 
administrative  costs. 


Authority:  5  U.aC  5514,  E.0. 11800 
(redesignated  RO.  12107).  and  5  CFR  part  SSO, 

subpart  K. 

91027.1 


(a)  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  government  lliese 
regulations  apply  to  all  federal 
employees  who  owe  debts  to  the 
Consumer  Product  Safety  Commission 
(CPSC)  and  to  ctarent  employees  of 
CPSC  who  owe  driits  to  other  Federal 
agencies.  This  regulation  does  not  apply 
when  the  employee  consents  to  recovery 
from  his/her  current  pay  account 

(b)  This  regtilation  does  not  apply  to 
debts  or  claims  arising  unden 

(1)  The  Internal  Revenue  Code  of  1954. 
as  amended,  28  U.S.C  1  et  seq.; 

(2)  The  Social  Security  Act  42  U.S.C 
301  et  seq.; 

(3)  The  tariff  laws  of  the  United 
States;  or 

(4)  Any  case  %vfaere  a  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(c)  This  regulation  does  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  selecton  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  reqidring  periodic 
deductions  from  pay  if  the  amount  to  be 
recbvered  was  aociunulated  over  four 
pay  periods  or  less. 

(d)  This  regulation  does  not  preclude 
the  compromise,  suspension,  or 
termination  of  collection  action  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  31  U.8.C  3711  et  seq^ 
and  4  CFR  parts  101  through  105. 

(e)  This  regulation  does  not  preclude 
an  employee  from  requesting  waiver  of 
an  overpayment  ander  5  U.S.C.  5584, 10 
U.S.C  2774.  or  32  U.S.C  716.  or  in  any 
way  questioning  the  amount  or  validity 
of  the  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office. 
This  regulation  does  not  preclude  an 
employee  fitun  requesting  a  waiver 
pursuant  to  other  statutory  provisions 
applicable  to  the  particular  debt  being 
Qollected 

(Q  Matters  not  addressed  in  these 
regulations  should  be  reviewed  in 
accordance  with  the  Federal  Claims 
Collection  Standards  at  4  CFR  101.1  et 
seq. 


{1027.2 

For  the  purposes  of  this  part  the 
following  definitions  will  apply: 

Agency  means  an  executive  agency  as 
defined  at  5  U.SJC.  105.  uicluding  the 


U.S.  Postal  Service  and  die  U.S.  Postal 
Rate  Commission:  a  military  department 
as  defined  at  5  U.8.C  102;  an  agency  or 
court  in  the  judicial  branch:  an  agency 
of  the  legislative  branch,  including  the 
U.S.  Senate  and  House  of 
Representatives;  and  other  independent 
establishments  that  are  entities  of  die 
Federal  government 

Certification  means  a  written  debt 
claim  received  from  a  creditor  agency 
which  requests  the  paying  agency  to 
offset  the  salary  of  an  employee. 

CPSC  or  Commission  means  the 
Consumer  Product  Safety  Commission. 

Creditor  agency  means  an  agency  of 
the  Federal  Government  to  which  the 
debt  is  owed. 

Debt  means  an  amount  owed  by  a 
Federal  employee  to  the  United  States 
from  sources  which  include  loans 
insured  or  guaranteed  by  the  United 
States  and  all  odier  amoimts  due  the 
United  States  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

Disposable  pay  means  the  amoimt 
that  remains  from  an  employee's  federal 
pay  after  required  deductions  for  social 
security.  Federal,  State  or  local  income 
tax.  health  insurance  premiums, 
retirement  contributions,  life  insurance 
premiums.  Federal  employment  taxes, 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 

Executive  Director  meaiu  the 
Executive  Director  of  the  Consumer 
Product  Safety  Commission,  who  is  the 
person  desigiuited  by  the  Chairman  to 
determine  whether  an  employee  is 
indebted  to  the  United  States  and  to 
take  action  to  collect  such  debts. 

Hearing  official  means  an  individual 
responsible  for  conducting  a  hearing 
with  respect  to  the  existence  or  amount 
of  a  debt  claimed,  or  die  repayment 
schedule  of  a  debt  and  who  renders  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
supervision  or  control  of  die  Chairman 
of  the  Commission. 

Paying  agency  msuoM  the  agency  that 
enqrioys  tlw  imUvidual  vdio  owes  die 
debt  and  aodiorizes  the  payraentt  of 
his/her  current  pay.  ,       .     . 

Salary  offset  means  an  administrative 
offset  to  cdlect  a  debt  pursuant  to  5 
U.S.C  5514  by  deduction(s)  at  one  or 
more  officially  established  pay  intervals 
from  the  current  pay  account  of  an 
employee  without  Ids/her  consent 


11027.3 

(a)  These  regulations  are  to  be 
followed  when: 


BEST  COPY  AVAILABLE 


(1)  The  Commission  is  owed  a  debt  by 
an  individual  who  is  a  current  employ^ 
of  die  CPSC  or 

(2)  The  CoBunission  is  owed  a  debt  by 
an  individual  currenUy  employed  by 
another  Federal  agency:  or 

(3)  The  Commission  employs  an 
individual  who  owes  a  debt  to  another 
Federal  agency. 

11027.4 


(a)  Salary  offset  shall  not  be  made 
against  an  employee's  pay  unless  die 
employee  is  provided  widi  written 
notice  signed  by  the  Executive  Director 
of  the  debt  at  least  30  days  before  salary 
offset  commences. 

(b)  The  written  notice  shall  contain: 

(1)  A  statement  that  the  debt  is  owed 
and  an  explanation  of  its  nature  and 
amount 

(2)  The  agency's  intention  to  collect 
the  debt  by  deducting  from  the 
employee's  current  disposable  pay 
account: 

(3)  The  amount  frequency,  proposed 
beginning  data,  and  duration  of  &e 
intended  deduction(s); 

(4)  An  explanation  of  interest 
penalties,  and  administrative  chaiges, 
including  a  statement  that  such  charges 
will  be  assessed  unless  excused  in 
accordance  with  the  Federal  CLsims 
CoUections  Standards  at  4  CFR  101.1  et 
seqA 

(5)  The  employee's  right  to  inspect 
request  and  receive  a  copy  of 
government  records  relating  to  the  debt; 

(6)  The  employee's  opportunity  to 
establish  a  written  schedule  for  the 
voluntary  repayment  of  the  debt  in  lieu 
olo'Bnet, 

(7)  The  employee's  right  to  an  oral 
hearing  or  a  determination  based  on  a 
review  of  the  written  record  ("paper 
hearing")  conducted  by  an  impartial 
hearing  official  concerning  die  existence 
or  the  amount  of  the  debt  or  the  terms 
of  the  repayment  schedule; 

(8)  The  procedures  and  time  period  for 
petitioning  for  a  hearing: 

(9)  A  statement  that  a  timely  filing  of 
a  petition  for  a  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  A  statement  that  a  final  decision 
on  the  hearing  (if  requested)  will  be 
issued  by  the  hearing  official  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  uidess 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
procee^ngs: 

(11)  A  statement  that  knowingly  false 
or  frivolous  statements,  representations, 
or  evidence  may  subject  the  employee  to 
appropriate  disciplinary  procedures 
and/or  statutory  penalties; 
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dedacted  far  the  debt  wUdl  va  iaiv 
waived  ac  foaad  aa*  awiad  ta  Ike  IMlid 
Statea  wfil  be  praeipt^  refaaded  to  Iba 
empleyca;  aad 

(1^  A  alaieaMBt  tbat  die  pcoeeadtap 

regar&ifMcb  debt  era  gpivanied  tqr 
sectioa  K  af  the  Debt  CeUectieB  Act  of 

19BZ(SU&C5SM). 


1100.1 

[tiMtqimatfijTbeorint.  {X)  An 
ea^riofaa  watf  Bk  e  petition  for  an  oral 
or  paper  hearing  iaaccofdMKcwiA  the 
inativdioBa  outbned  in  the  apncy** 
notloa  la  anal. 

(2)  A  heartig  aiay  be  laqaaslKt  by 
fUiag  a  written  petMen  addreaied  to  the 
Execottve  Dinger  etating  why  the 
euipiajiee  dtapvtes  tte  exMenee  or 
amount  of  Ae  debt  or.  in  the  eaae  of  an 
individual  whoee  lepeyaient  eehedole 
has  been  estaUhbed  other  Aen  by  a 
writtea  e^recment,  wacarHing  the  terms 
of  the  upayaieut  sehednle.  The  petitioB 
for  a  hanintannt  be  reeeived  by  die 
Executive  Dfaector  not  later  thai  ftfteen 
(tS)  cetenderdeys  after  the  enpioyee's 
receipt  of  the  o^et  notice,  or  notice  of 
the  tema  of  tha  payment  echedole. 
unless  the  en|>hqree  can  show  good 
caaee  for  fefliag  to  meet  die  filing 
deadfiae. 

{^)  Hearmg  pnetthreg.  (1)  The 
heenng  win  be  presided  over  by  en 
impartial  hearing  ofBdal. 

(2)  The  hearing  sheH  coniarm  to 
proceAaaaeoBlehied  in  the  Federal 
Claims  CeileclieB  Staadarda.  4  CFR 
102.3(e)i  Tha  barriea  shall  be  on  fte 
enpieyea  Id  deaMBStiale  that  the 
existence  or  the  BBonnt  of  the  debt  ia  in 
error. 


shaft  isenea 

•0 


f  14»7J 

(a)Thel 
final  written  I 
days  after  the  fikag  of  I 

(b)  The  written  opinion  witt  I 
statsBMBt  of  the  fseta  piaaealBd  to 
demonatwtathaaalt  sad  eajghi  ef  the 
alleged  debt  tha  haariag  eflidars 
analysts,  Badiwgi.  aad  coadaeiani;  tha 
amoupl  mi  waJiJly  etf  the  debtr  end  the 
repayaieati 

f  1027.7 


(a)  The  CPSC  aa  the  GsedNar  agency. 

(1)  When  Aa  Bxecathie  Unctor 
detenniaes  that  am  aaiplayee  of  another 
agency  (i.e.,  the  payiag  agency)  owes  a 


(Q  Carttfy  Ih  wffteg  to  tha  peyhig 
ag— cy  that  the  eapbyaa  awaa  the  debit 
the  amaant  and  baala  of  the  debt  Oe 
data^  which  paynent  was  doe.  and 
ttn  date  tte  Govounanrs  right  to 
ceUect  the  debt  aecmad^  and  that  thia 
pari  1027  has  been  appraved  t^  tte 
Office  of  Personnel  ManagameaL 

(if)  Unless  the  en^ioyae  haa 
eonscnted  to  ealaiy  o^t  hi  writing  or 
signed  a  stotement  admowlcdging 
receipt  tf  tte  reqahad  pnxadares,  and 
tte  asitten  consent  is  sent  to  the  paying 
agenqF,  the  Qcaaitiva  Dbracfar  moat 
advise  tte  paying  agency  of  tte 
actioii(a)  taken  under  this  part  1027,  end 
tte  dale{s)  they  were  takaa. 

(iii)  Reqfaast  tte  paring  agency  to 
collect  the  debt  by  salary  ofEMt  if 
(teducttone  must  be  made  in 
instattmoits.  the  Executiva  Director  nay 
reconuMnd  to  the  payiag  agency  the 
amount  or  percoitege  of  di^oeebla  pay 
to  be  coUe^ed  in  efKih  inelalliiM  iit; 

(iv)  Arraage  for  a  heariagiqpoB  tha 
proper  petitioning  ^  the  eeaplayaa; 

(v)  If  tte  empi^ree  ia  ia  the  piocsss  of 
sepuafing  froai  the  federal  aenrice;  the 
CPSC  must  suianit  ita  debt  daim  to  tha 
pa^ig  agency  as  paovided  is  this  pari. 
The  paytog  agent^  nnst  certify  tte  total 
amount  coUacted,  give  a  copy  ol  tte 
certification  to  tlw  employee,  and  send  a 
copy  of  the  certifieatian  aad  notice  of 
tte  employee's  separatioa  to  the  CPSC 
If  tte  paying  agency  ie  aware  thet  tha 
employee  is  eatitled  to  Civil  Service 
RetireaKnl  and  Disability  Pbad  or  other 
similar  payraenta,  tt  mast  certify  to  the 
ageaey  raspfihie  tm  making  such 
payments  that  tha  debtor  owea  a  debt, 
inchidiBg  the  aaioant  of  tte  debt,  end 
that  tte  provisions  of  5  CPR  SSftllOS 
have  been  fioUowcd;  and 

(vi)  If  tte  employee  haa  abaady 
separated  from  fedeial  service  cmd  all 
pajmients  due  from  the  payhig  agency 
have  been  paid,  tte  Bxecalive  Director 
may  reqaest,  unless  otherwise 
prohibited,  that  BMacy  payable  to  tte 
employee  froas  tte  Qvit  Service 
Retirement  and  Disalulily  Fund  or  other 
simiiar  funds  be  coBected  by 
admraistrative  oftwt. 

(b)  The  CPSC  as  the  payhig  agemgr. 

(1)  Upon  receipt  of  a  properly  certified 
debt  daim  from  anotter  agency, 
deducttons  will  be  scheduled  to  begin  at 
tte  next  eetaMiriied  pay  interval.  The 
cmpleyee  mast  receive  written  notice 
ttat  CPSC  has  received  a  certified  debt 
claim  from  the  creditor  agency,  the 
amount  of  tte  debt,  tte  date  salary 
offset  will  begin,  and  the  amount  of  tha 
deductionis).  CPSC  sfaett  not  review  the 
merits  of  the  creditor  agency's 


datamdaatian  of  tha  a^dity  or  tha 
amoant  of  tte  ceriffled  daink 

(2)  If  the  em^o]ree  tran^aa  to 
anotter  agency  after  tte  cradRor  agency 
has  submittad  Ma  dibl dahn  to  CPSC 
and  before  tha  debt  ia  ealactad 
completely.  CFSCaraat  eeriify  the 
amount  eaOsctad  One  eapy  ^Ika 
cariiftcatianmaalbefaiBiBhedtotta    , 
employee.  A  copy  mnsl  be  fmufshsd  to 
the  creditor  agenqr  wMi  notice  of  tte 
employee's  toanrfsr. 


t1027J 

(a)  Dedactieaa  to  h^ridato  an 
ea^oyaa's  ddit  wa  be  by  tte  method 
and  in  the  amount  stotod  hi  tte 
Executive  DIrector'a  aettca  of  tatontion 
to  offset  as  provided  to  i  MS7.4.  Debts 
will  be  eoJloetod  n  one  hunp  san  where 
possttle.  If  the  eaipleyae  ia  ftoandaHy 
unable  to  pey  in  one  haap  sum. 
collection  auut  be  made  in  tosfalhnents. 

(b)  Debts  will  be  collected  by 
deduction  at  offidaSy  estabKsfaed  pay 
intervals  from  an  employee's  current 
pay  account  nnlesB  aheinatfve 
arrangements  for  repejrment  ere  made. 

(c)  Instattaent  dedinrtions  wifi  be 
made  over  a  period  not  greater  ttan  the 
antidpated  period  of  employment.  The 
size  of  instalhnent  deductions  must  beer 
a  reasonable  rdationsUp  to  the  sixe  of 
the  debt  and  the  employee's  ability  to 
pay.  The  (teduclian  hr  tte  pay  faitervab 
for  any  period  must  not  exceed  1S%  of 
disposaUe  pay  unless  tte  employee  has 
agreed  in  writing  to  a  deduction  of  a 
greater  amount. 

(d)  Unliquidated  debte  may  be  ofiStet 
against  any  financial  payment  due  to  a 
separated  empk^ee  inducfing  but  not 
limited  to  ttial  salary  or  leave  paymeat 
in  accordance  witt  31  U.S.C  3710^ 


§ias7J 

(a)  CPSC  win  promptly  refund  to  an 
employee  any  amounts  deducted  to 
satisfy  debts  owed  to  CPSC  when  the 
debt  is  waived,  found  not  owed  to 
CPSC  or  when  directed  by  an 
administrative  or  {udidal  order. 

(b)  Anotter  creditor  agency  arill 
promptly  return  to  CPSC  any  amounts 
deducted  by  CPSC  to  satisfy  debto  owed 
to  the  crecBtor  agency  when  the  debt  ia 
waived,  found  not  owed,  or  whan 
directed  by  an  administrative  or  ji^bial 
order. 

(c)  Ualess  reipiircd  tqr  law.  rafiuida 
under  ttis  paragraph  shaU  not  bear 
interest. 

S  1027.10   Statute  of  Ibnitollana. 

(a)  If  a  date  has  been  oatstantfiag  fbr 
more  ttan  10  yeara  after  CPSCs  ri|M  to 
colled  tte  debt  fiiat  accrued,  the  agency 
may  not  collect  by  sal«y  offoet  unlesa 


facte  material  to  tte  Government's  right 
to  collect  were  not  known  and  could  not 
reasonably  have  been  known  by  the 
offidal  or  offidds  who  were  charged 
witt  tte  responsibility  for  discovery  and 
collection  of  such  debte. 

f  1027.11   New  wdw  at  rights. 

An  employee's  involuntary  payment 
of  all  or  any  part  of  a  debt  collected 
under  ttese  regulations  will  not  be 
construed  as  a  waiver  of  any  nghte  ttat 
tte  employee  may  have  under  5  U  S.C 
5514  or  any  otter  provision  of  law 

S  iCk27.i2 

Charges  may  be  assessed  on  a  debt 
for  interest,  penalties,  and 
administrative  coete  in  accordance  witt 
31  U.S.C.  3717  and  tte  Federal  Claims 
Collection  Standards,  4  CFR  101 1  et  seq 

Dated:  August  21. 1990. 
SadyeE-Duna, 
Secretary 

[FR  Doc.  90-20106  Filed  ft-24-eO;  &-45  am] 
sHxiNQ  cooe  •ns-siHi 


DEPARTMENT  OF  DEFBISE 

National  Sacurtty  Aganey/Contral 
Sacurtty  Sarvida 

32CFRPart29fl|i 

r 

(N8A  Rag.  ito.  10-35] 

Privacy  Act  Syatama  Of  Racorda— 
iiMucioauraa  ann  Miwiiuiiiaiii 
Procaduraa    Gpaclflc  Exampttona, 
National  Sacurtty  Agahcy 

AOgNCV:  National  Security  Agency/ 
Central  Security  Service  (NSA/CSS). 
ACTION:  Final  rule. 


r.  The  National  Security 
Agency/Central  Security  Service  (NSA/ 
CSS)  is  pubUshing  a  final  rule  for  four 
exempt  record  systems  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C  552a]. 

E  OATI:  August  27, 1990. 


TOM  FUMTNEII  NIMmMTION  CONTACT: 

Ms.  Pat  Schuyler,  Office  of  Policy, 
National  Security  Agency,  Ft.  George  G. 
Meade,  MD  20756-6000.  Telephone  (301) 
688^4527. 

stjaaLiMiNTAitv  NiromiATiON:  On  July 
6, 1990,  at  55  FR  27835  of  tte  Fadwd 
Ragistar,  the  National  Security  Agency/ 
Central  Security  Service  published  four 
new  exemption  rules  for  four  new  record 
systems.  No  commente  were  received, 
therefore,  tte  National  Security  Agency/ 
Central  Security  Service  is  adopting  tte 
exemption  rules. 


»>*J 


\yi. 


list  of  Subiads  to  32  CFR  Part  290a 

Privacy  Act— Disdosures  and 
Amendment  Procedures — Specific 
Exemptions,  National  Security  Agency. 

PART  29AA-PRIVACY  ACT  SYSTEMS 
OF  RECORDS-DISCLOSURES  AND 


SPECIFIC  EXEMPTIONS.  NATIONAL 
SECURITY  AGENCY 

For  tte  reasons  set  forth  in  tte 
preamble,  32  CFR  part  299a  is  amended 
as  follows: 

1.  Auttority  dtetion  for  32  CFR  pari 
299a  continues  to  read  as  follows: 

Authority  Pub.  L  9»-579. 88  Stat  1896  (5 
US.C552a). 

2.  Section  299a.l0  is  amended  by 
adding  paragraphs  (b)  (14)  through  (17), 
as  follows. 

S  2t0a.l0   SpacMc  axemptiona. 

(b)*  •  • 

(14)  System  Identification  and  Name— 
GNSA14.  entitled  "NSA/CSS  Ubrary  Patron 
File  Control  System" 

Exemption— 9or\\ont  of  this  system  which 
fall  within  5  U.S.C.  552a  (k)(l)  and  (k}(4)  are 
exempt  from  the  following  provisions  of  5 
U.S.C.  55Za,  sections  (c)(3).  (d)  (l>-(5).  (e)(1). 
(e)(4)  (GHI).  and  (0  (1H5). 

Authority— 6  U.S.C.  5S2a  (1()(1)  and  (k)(4). 

Reasons — ^This  record  system  is  exempted 
from  all  subsections  pursuant  to  exemption 
(k)(l)  to  protect  from  unauthorized  disclosure 
classified  information  which  may  be 
contained  in  records  and  files  making  up  the 
system.  The  exemption  does  not  limit  access 
to  that  portion  of  the  records  in  the  system 
which  are  not  classified  or  otherwise 
protected  from  unauthorized  disclosure. 

This  record  system  is  exempted  from  all 
subsections  pursuant  to  exemption  (k)(4)  to 
protect  from  unauthorized  disclosure  records 
maintained  for  statistical  research  or  program 
evaluation.  The  exemption  does  not  limit 
access  to  that  portion  of  the  records  in  the 
system  which  are  not  classified  or  othenvise 
protected  from  unauthorized  disclosure. 

(15)  System  Identification  and  Name — 
GNSA16,  entitled  "NSA/CSS  Computer  Users 
Control  System". 

Exemption — Portions  of  this  system  which 
fall  within  5  M&Xl.  552a  (k)(l)  and  (k)(2)  are 
exempt  from  the  following  provisions  of  8 
U.S.C.  S52a.  sections  (c)(3),  (d)  (1)^5).  (eMi). 
(e)(4)  (GHH.  and  (f)(lH5). 

Authority— 6  U.S.C  S52a  (k)(l)  and  (kM2). 

Reasons — ^This  system  of  records  is 
exempted  from  all  subsections  pursuant  to 
exeiaption  (kKl)  to  protect  bom  unauthorized 
disdosura  classified  information  which  may 
be  contained  in  records  and  files  nialdng  up 
the  system.  The  exemption  does  not  limit 
access  to  that  portion  of  the  records  in  the 
system  which  are  not  dassified  or  other%vise 
protected  from  unauthorized  disclosure. 

This  system  of  records  is  exempted  from  all 
subsections  cited  punuant  to  exemption 
(kM2)  to  the  extent  that  individual  records 
and  files  are  related  to  investigations  to 


enforce  die  prorislonsd  Pub.  L  88  290  and 
consistent  with  tlie  provisions  of  UmI  statate 
with  reelect  to  individual  access  to  such 
records.  The  purpose  of  tiw  exemption  is  tn 
protect  the  integrity  d  investigations 
conducted  pursuant  to  Pub.  L  88-29a 

(16)  System  Identification  and  Name— 
GNSA16,  entitied  "NSA/CSS  Drug  Testing 
Program" 

Exemption— ^T^ioaa  of  this  system  which 
foil  writhin  S  UJS.C  552a(k)(1)  are  exempt 
from  the  following  provisions  d  5  U.S.C. 
552a.  sections  (cK»).  (d)  (1H5).  (e)(1).  (eM4) 

(6HI).and(f)(lH5). 

Authority— i  U.S.C  S52a(k)(l). 

Aemons— This  system  of  records  is 
exempted  from  all  subsections  died  pursuant 
to  exemption  (k)(l)  to  protect  from 
unauthorized  disclosure  classified 
information  which  may  be  contained  u 
records  and  files  makiqg  up  the  system. 

(17)  System  Identification  and  Name— 
GNSA17  entitied  "Employee  Assistance 
Service  (EAS)  Case  Record  System" 

Exemption — Portions  of  this  system  which 
fall  within  5  U.S.C  552a  (kHi).  (kM2).  (kM4) 
and  (k)(5)  are  exempt  from  the  following 
provisions  of  5  U.S.C  5S2a.  sections  (c)(3).  (d) 
(1H5).  (e)(1).  (eM4)  (GHD-  and  (f)  (1H5). 

Authority— i  U.S.C  5S2a  (k)(l),  (kH2). 
(kM4).  and  (kM5). 

/leosons— This  system  of  records  is 
exempted  from  all  subsections  cited  pursuant 
to  exemption  (k)(l)  to  protect  from 
unauthorized  disdosure  classified 
information  which  may  be  contamed  in 
records  and  files  making  up  the  system 

This  system  of  records  is  exempted  from  all 
subsections  cited  pursuant  to  exemption 
(k)(2)  to  the  extent  that  individual  records 
and  files  are  related  to  investigations  to 
enforce  the  provisions  of  Public  Law  92-281 
and  consistent  with  the  provisions  of  that 
statute  with  respect  to  individual  access  to 
such  records.  The  purpose  of  the  exemption  is 
to  proted  the  integrity  of  investigations 
conducted  pursuant  to  Public  Law  92-281 

This  record  system  is  exempted  from  all 
subsections  pursuant  to  exemption  (k)(4)  to 
protect  from  unauthorized  disdosure  records 
maintained  for  statistical  research  or  program 
evaluation.  The  exemption  does  not  limit 
access  to  that  portion  of  the  records  in  t)ie 
system  which  are  not  classified  or  otherwise 
protected  from  unauthorized  disdosure. 

This  system  d  records  is  also  exempted 
from  all  subsections  cited  pursuant  to 
exemption  (k)(5)  to  protect  the  identity  d 
confidential  sources  of  idonnation 
constituting  investigatory  material  compiled 
solely  for  the  purpose  of  detemining 
suitability,  eligibility,  or  qualifications  for 
federal  civilian  employment,  federal 
contracts,  or  access  to  dassified  idonnation. 
The  exemption  does  not  limit  access  to  that 
portion  of  the  records  in  the  system  which 
are  not  exempted  or  otherwise  protected  from 
unauthorized  disdosure. 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatOwrt 

33CFRPart1M 

(CQO0»-M-«21 

SpocW  LdcsI  RcfloMlons  tor  Hferino 
EvwilBi  A  Day  at  tlw  Bay  Tl'tatMon^ 


AOCNCV:  Coast  Guard.  DOT. 

/^cnoiK  Ftnat  rote. - 

suMMAm:  Special  local  ragdations  art 
being  adopted  for  Dm  swiai  portMm  of 
the  "A  Day  at  the  Bay  Triathlon"  to  be 
held  at  BettertMi.  Maryland  on 
September  15,  ISOa  These  rcgulationa 
are  necessary  to  control  spectator  aaft 
and  to  provide  for  the  safety  of  life  and 
proper^  on  aavi^ble  waters  daring  the 
event. 

Emcnvi  DATC  These  legolations  are 
effective  from  0  a  jb.  to  12:30  pjn., 
September  15. 1900. 
FOR  mntm  wyowmTlow  contact; 
Mr.  Stephen  L  PhilHps.  ChieC  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 
Street  PnrtsmoDth,  Virg^a  23704-5004 
(304)398-0204. 

SUmSMENTARV  mtommation:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  until  August  9, 1990. 
leaving  insufficient  time  to  pubUsh  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event 

Dralttig  hfoimatfon 

The  drafters  of  diis  notice  are  QMi 
Kevin  R.  Connors,  proiect  officer. 
Boating  AfEairs  Branch,  nfth  Coast 
Guard  District  and  Lieutenant  Keith  B. 
Letouneao,  (M«iect  attoraey.  Fifft  Goaat 
Guard  District  Legal  SUft 

DiseassiaB  of  Regulatfons 

The  Second  f4atiooal  Federal  Savings 
Bank  of  Chestertown.  Maryland 
submitted  an  application  to  hold  the 
swim  portion  of  the  "A  Day  at  the  Bay 
Triathlon"  at  Betterton,  Maryland  on 


September  15, 1990.  The  event  will 
consist  of  appraximai^  300  swunmers 
racing  ever  a  one  saile  course  in  the 
Sassafras  River,  at  Betterton,  Maryland. 
These  regulations  are  necessary  to 
control  spectaiar  ctafl  and  to  provide  for 
the  safety  of  He  and  property  eo 
navigable  w^cndurisgdie  event  Since 
the  main  sh^ifung  rhaniirl  w91  not  be 
closed,  commercial  fraffic  shoald  not  be 
severely  disrupted. 

EconaaMC  Assessment  and  Cartificatkwi 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  imnecessary.  Because  of 
this  minimal  impact  the  Coast  Gaaid 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sntall  entities. 

Federafism  Assessment 

This  action  has  been  analyaed  hi 
accordance  with  the  principles  and 
criteria  contamed  in  Executive  Orda 
12012,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  impUcatkuis  to  warrant  the 
preparati<m  of  a  Federalism 
AsMssment 

Environmental  Impact 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categoricalty 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  Z£Jl.c  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  (daced  in 
permanent  regulations  33  CFR  100.515 
rulemaking  docket 

List  of  Sobjects  in  33  CFR  Part  190 

Marine  safety.  Navigation  (water]. 
Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Cbde  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  foUows: 

Anlteritr  33  U.S.C  1233i  49  CFR  t.40  and 
33  CFlt  100135. 

2.  A  temporary  aectioa  lOOSS-QBtt  ia 
added  to  read  as  fbilows: 


f100.35'OSC2 


River. 


(a)  DefiiaUon»—\\)  Regahttd  area. 
The  waters  of  the  Saasafraa  River 
bounded  by  a  line  commencing  at  the 


shoreline  at  latitude  39*22'10.0"  North, 
kH^tude  7B*04'38.0^  West  thence  Nordi 
to  latftade  39'^2'45.0"  North,  longitude 
76°04'3fttr  West,  east  to  latitnde 
39*22'45.0^  North,  hmgitude  7«'OT2».(r 
West  thence  south  to  the  shorefine  at 
latitude  39'22'16.0"  North,  longitude 
76'03'28i)"  West  thence  westward 
along  the  Aoreline  back  to  die  point  of 
beginning. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Conunander,  Coast  Guard  Group 
Baltimore. 

[h)  Special  Local  Regulatiens.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shalh 

(i)  Stop  the  vessel  immediatefy  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  qiectator  vessel  may  anchor 
outside  of  the  regulated  area  specked  in 
paragraph  (a)(l]  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Dates:  These  regulations 
are  effective  from  9  a.m.  to  12:30  pjn., 
September  15, 1990. 

Dated:  August  ia.l9Qa 
PJ^.  WsUiat, 

Rear  Admiral,  U£.  Coast  Guard  Coatmoader, 
Fifth  Coast  Guard  District 
[FR  Doc.  m-20068  Filed  9-24-«0;  8:45  am} 

BlUMa  CDOC  4tlO-M-ll  . 


33  CFR  Part  in 

(CQ0-a»-4C2} 

RIN211S-A039 

Regulations  for  Raqulrad  Partidpation 
in  VasaalTraffle  Service  New  Yortt 

AOENCr.  Coast  Guard.  DOT. 

ACnOMt  Final  rule. 

SOMMAIIV:  Vessel  Traffic  Service  New 
York  (VTSNY)  is  being  reestablished  in 
response  to  heightened  public  concern 
for  vessel.traffic  safety  m  New  York 
Harbor.  This  rule  will  require  all  vessds 
subfect  to  die  "BHdge-to-BHdge 
Radiotelephone  Act"  operating  witlihi 
the  Vessel  TYaffic  Sernce  New  York 
Area  (VT9fY  Area)  to  comply  with 
reporting  procedures  upon  entry  into 
and  while  navigating  in  the  VTSNY 


Area.  Thaaei 

promote  navigation  safety:  Ensuring 

partidpatira  in  VTSNY  will  impceve  dw 

acctuacy  of  the  in&nnation  VIS 

provides  to  Its  users. 

Mime  Ins  Mgulsdluii  la  efhctiTe 

December  1, 1990.  I 


s 

COl 


traffic,  desvkipiag 
■■vigaliaoal 


KitON  contact: 

ftuce  Ritey.  Project  Manager. 
Commandmt  (G-NSP)  US.  Coast 
Guard,  2100  2nd  St  SW.,  Washington. 

ix:  aoso»-oen.  TeL  (zib)  297-0112. 

SUmmBfTAIIT  NiraMBATIONE  On 

Febraaiy  1 1900,  the  Coast  Goard 
published  a  notice  ef  proposed 
rulemddag  (S6  FR  3701)  and  invited 
conments.  Two  iettsrs  oontaimig 
comments  were  rooeiveQ. 

Drafting 

The 
drafting 

Project 


Bwanfea  ■ 
are  tnoe  Riley. 

asd  Chriatcna  Graen. 

Office  of  Chief  Counsel 


Background  and  DbcQssion 

In  January  of  19SI.  the  Coast  Guard 
established  a  Vessel  Traffic  Service  in 
New  York  Harbor,  operating  on  a 
voltmtary  basis  and  serving  an  area 
bounded  to  the  soalh  by  Norton's  Point 
on  Coney  Island,  die  Ardrar  1011 
Raifroad  Bridge  to  tie  west  dM  Lehigh 
Valley  Bridge  in  Nenvark  Bay,  and 
Holland  Tunnel  in  die  Hudson  River  to 
die  north  and  Hdl  Gate  in  die  East  Rhrer 
to  the  east  The  VTS  was  fcnoed  to  clsse 
in  July  1908  doe  to  hndget  conatraints. 

Recent  legislative  ai^  budget  actions 
have  provitted  for  the  reeatablisfament  of 
VTS  New  York.  The  VTS  is  now 
scheduled  to  be  operational  on 
December  1. 199a 

New  York  Harbor  is  a  geographic  area 
within  the  waters  of  the  states  of  New 
Yorii  and  New  Jersey.  Tlie  harbor  has  an 
extensive  deepwater  channel  system 
commonly  used  by  large  seagoing 
vessels.  The  prime  navigational  haxard 
consists  of  the  mixture  of  heavy  vessel 
traffic,  narrow  channels,  strong  tidal 
currents,  bridge  crosaings  and  obscured 
channel  bends. 

Under  contfitionB  of  high  traffic 
density  and  restricted  waterways  diere 
exists  a  threat  of  collisions,  atlisions, 
and  groundings  with  an  ensuing  high 
potential  for  loss  of  life,  property 
damage  and  en v  hwmental  pollution. 
The  Vessel  TrafBc  Service  in  New  Toric 
Harbor  will  reduce  the  probwbilHy  of 
these  occurrences  oy  providRig  advance 
information  on  the  movements  of  other 
vesseb,  traffic  congestien.  weather 
conditions,  aad  other  potendal  hasards 
to  navigation.  Widi  this  iirfomMtion. 
persons  on  eadi  vessel  will  be  awne  of 


adjust  I 

accordingly  to  < 

situations.  The  VTS's  surveillanos 

system  and  radiotelephone  network  will 

be  the  primary  means  of  collecting  and 

providiiag  this  in{ionastio& 

TIk  establiahment  of  VTS  New  York 
will  be  completed  in  thras  phases.  TIm 
area  indndsd  in  Phass  I  ia  Upper  New 
York  Bay  bounded  by  dM  VsBsiane- 
Narrows  Bridge  to  the  soudt  the 
Brooklyn  Brid^  and  HonandTannel  to 
die  east  and  north.  KiU  Van  Kull  to  die 
AK  RaO  Bridge,  and  Newark  Bay  to  the 
Lehigh  Valley  Draw  Bridge.  In  the  Final 
Rule.  tUs  ares  is  definsd  as  tbs -VTSNY 
Area"  and  is  dsscribsd  In  I  MLSOa 

Phases  D  and  m,  if  approved  and 
funded,  would  extend  VTS  coverage 
into  the  Lower  Bay.  Ardrar  KOI  Rarilan 
Bay  and  East  River.  A  proposal  to  add 
these  areas  to  die  regulations  would  be 
published  in  a  separate  Notice  of 
Proposed  Rulcnakiag  in  the  fature. 

Ine  Coast  Guard  will  provide  radar 
and  dosed  circuit  TV  survetUance 
systems  and  a  VHF-4'M 
communications  system  within  the 
VTSNY  Area.  The  combinatian  of  radar 
and  TV  surveillance  wiU  provide  nearly 
100%  coverage  of  the  more  heavily 
travelled  of  New  York  Harbor  channels. 

The  comonmications  system  of  the 
vessel  traffic  service  will  allow  reliable 
communication  of  information  in  the 
VTSNY  Area.  Three  VHF-FM  channels 
will  be  used  to  provide  complete 
communications  coverage.  The  Vessd 
Traffic  Center  (VTC)  wfll  also  maintain 
a  continuous  guard  on  Chamiels  13  and 
16.  All  communications  to  or  from  die 
VTC  will  be  recorded  and  the  recording 
equipment  will  provide  instant  playbedc 
for  VTS  personnel 

All  of  the  surveillance  and 
communications  equipment  will  be 
operated  frtim  the  VTC  located  on 
Governors  Island. 

Discussion  of  Comments 

One  comment  tecommended 
expanding  the  area  of  coverage  te 
include  the  Hudson  River.  East  River 
and  Arthur  Kill  in  the  first  phase  of  VTS 
New  York  implementation.  Expanding 
the  area  of  coverage  to  include  those 
areas  is  beyond  fimding  limits  for  this 
year  but  is  planned  for  subsequent 
years.  The  first  phase  focuses  primarily 
on  the  Kill  Van  KuU  area,  due  to  an 
extensive  dredging  project  being 
conducted  by  the  Corpa  of  Engineers. 
This  project  will  severely  restrid 
navigation  in  the  Kill  and  require  close 
traffic  management.  Additionally,  radar 
surveillance  equipment  is  already  in 


place  te< 

approaelM  tern  VaaiEril  ani  I 

lower] 

Another! 
Vessel  TMRc< 
movement  efi 
on  their  i 

partidpethig  vessel  wH  be  UMinllarad 
throu^ont  Rs  transit  legui disss  of 
t)aci(pounQ.  me  suggesnon  to  inclnBS 
pdot  infornnrtian  in  the  Geest  Gus>d*s 
Marine  Senty  nBsnsetion  ^rstem  is 
beyond  die  scope  ef  Ins  lalemaUng.  out 
will  be  considsfed  by  dw  OfBce  of 
Martne  Sasety,  Semnity  and 
EnvironmeiitB  Protection. 

One  comment  suggested  te  use  of  s 
satel&te  tracking  system  to  aid  in 
tracking  vessels  within  New  York 
Harbor.  While  this  technology  currendy 
exists,  implementing  such  a  systsm 
would  be  difficult  and  well  beyond  the 
scope  of  diese  ragiilntinni.  However,  te 
use  of  satellite  tracking  systems  in  te 
VTS  realm  is  being  invpilignted. 

Anoter  oomment  suggested  that 
§  161.505  be  expanded  to  addrees 
external  factors  influencing  the 
navigation  of  a  vessel  and  the  degree  to 
which  te  VTC  may  dired  its 
movement  Whde  te  VTC  WiU  have  te 
authority  to  dirsd  te  BMusnent  sf  s 
vessel  in  a  dangerous  sttestiaB.  s  SHSIsr 
remains  sesponsibte  fsr  te  ssle  and 
prudent  maneuvering  of  te  vessel  at  all 
times. 

One  comment  ooocerncd  the  reportng 
requirement  in  i  lOLSSZ,  suggesting  the! 
language  be  added  to  define  te  dugite 
of  impainaent  and  aiow  ier  dsvistiews. 
The  regidstions  covermg  dris  issus  ere 
contsined  tai  33  CFR  part  M4.  Section 
161.532  of  diis  rule  is  induded  solely  for 
reporting  pmposes. 

Other  comments  centered  around  the 
training  of  VTS  personnel.  Ahhoogh  the 
training  of  VTS  peraonnd  is  beyond  te 
scope  of  this  rulemaking,  those 
comments  are  appredated  and  will  be 
taken  into  consideration  by  te  VTS 
Program  staff. 

In  te  note  foUowing  1 161,509.  te 
address  for  te  VTS  is  corrected  to  read 
"Commanding  OGioet.  LIS.  Coast  Guard 
Vessel  Traffic  Service,  Governors 
Island.  NY  10004." 

After  further  review,  the  language  in 
i  161.520  has  been  revised  to  dar^  te 
meaning  of  this  section  and  to  delete 
language  wUcfa  is  already  contained  in 
33  CFR  imi5fi(dXl^v). 

Also  after  further  review,  a  i 
was  made  to  i  161.501(cXl).  to  i 
to  the  language  in  te  Applicability 
section  of  the  Bridge-to-Bridge 
Radiotelephone  Ad  Regulations  (33  CFR 
part  20). 
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After  consultatioa  with  Coast  Guard 
Captain  of  the  Port,  New  York,  the 
reporting  points  originally  listed  in 
1 181.540  have  been  replaced  with 
points  established  by  mariners  in  the 
port  of  New  York.  These  points  are 
places  which  they  now  use  when 
making  security  calls  on  VHF-FM 
Qiannel  13.  Although  the  number  of 
reporting  points  outlined  in  the  initial 
proposal  has  doubled  with  this  revision, 
it  was  felt  that  using  existing  points 
would  create  less  confusion  among 
mariners.  The  Lehigh  Valley  Draw 
Bridge  and  the  AK  Rail  Bridge  reporting 
points  are  slightly  outside  the  VTS  Area 
previously  described  in  f  161.S8a 
Section  161.580  has  been  changed  to 
reflect  these  reporting  points  as  VTS 
Area  boundaries  in  the  Hnal  Rule. 

Regdalofy  Evaluation 

These  regulations  are  not  considered 
major  under  Executive  Order  12291  and 
are  not  considered  significant  under 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (DOT  Order 
210a5ofMay22.1980). 

Impact  on  the  Environment 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
paragraphs  2.B.2.  (a),  (c).  and  (d)  of  the 
National  Environmental  Policy  Act, 
Implementating  Procedures, 
COMDTINST  M16475.1E 
Implementation  of  this  rule  will  not 
result  in  any  significant  cumulative 
impacts  on  the  human  environment, 
substantial  controversy,  or  change  to 
existing  environmental  conditions.  A 
Categorical  Exclusion  Determination 
has  been  prepared  and  is  included  in  the 
regulatory  docket 

Regulatory  Flexibility 

The  Coast  Guard  certifies,  pursuant  to 
section  e05(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164:  Pub.  L  96- 
354),  that  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  only  potential  cost  to  VTS  users 
will  be  the  purchase  price  of 
communications  equipment,  if  not 
already  installed.  Most  vessels  will  need 
no  additional  equipment.  Some  may 
need  to  re-crystallize  at  a  cost  of  about 
$60  per  crystal,  installed.  Others  may 
have  to  purchase  a  single  or  multi- 
channel guard  receiver,  which  could 
cost  as  much  as  S500. 

Federalism 

This  rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

CoUactJOB  of  Infdfmation 

The  collection  of  information  under 
the  Paperwork  Reduction  Act  and  5  CFR 
part  1320  has  been  approved  by  a 
blanket  0MB  approval  for  33  CFR  part 
161.  Approval  number  2115-054a 

List  of  Subfacts  in  SS  CFR  Part  181 

Harbors,  Navigation  (water).  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  161  of  title  33 
CFR  as  follows: 

PART  lei^AMENOED] 

1.  The  authority  citation  for  Part  161 
continues  to  read  as  follows: 

AuOnitr  33  U.8.C  1231: 48  CFR  1.46. 

2.  Part  161  is  amended  by  adding  new 
S§  161.501  tiirough  161.580  to  read  as 
follows: 


Vasaal  Trsfllc  Sarvtea  Naw  Yoili 
Genenl  Roles 

Sm. 

161  JOl    Puipow  and  applicability. 

161.503  Definitions. 

161.504  Vessel  operation  in  the  VTSNY 
Area. 

161.505  VTC  directions. 

161J06    Requirement  to  carry  regulations. 
161 J07    Laws  and  regulations  not  affected. 
161.S0B    Authorization  to  deviate  from  these 

rules. 
161.510    Emeigencies. 

CoauBuakatiaiis  Rules 

161.520  Radiotelephone  listening  watdi. 

161JS22  Radiotelephone  equipment. 

161.523  Use  of  designated  frequencies. 

161.524  English  language. 
161.528  Hme. 

161JS28    Radiotelephone  failure. 
161.530    Report  of  radiotelephone  failure. 
161.532    Report  of  impairment  to  the 
operation  of  the  vessel. 

Vaaael  MovaoMot  Rapofting  Rules 

161.536  initial  report. 

161.537  Follow-up  reports. 

161.538  Movement  reports. 

161.539  Invoking  of  the  VMRS  rules. 

161.540  VMRS  reporting  points. 
161.542  Final  report. 

Spadal  Rules 

161.575    Action  during  reduced  visibiUty. 

DascriptkuM  and  Geographic  Cooidinates 

161.580    VrSNYArea. 


Naw  Yorti  Vaaaal  Traffic  Sarvtea 
Ganaral  Rulas 


1 161  JOl 

(a)  Sections  161  JOl  Uirough  161.580  of 
this  part  prescribe  rules  for  vessel 
operation  in  the  Vessel  Traffic  Service 
New  Yoric  Area  (VTSNY  Area)  to 
prevent  collisions  and  groundings  and  to 
protect  the  navigable  waters  of  the 
VTSNY  Area  fit>m  environmental  harm 
resulting  from  collisions  and  groundings. 

(b)  The  General  Rules  in  |§  161.501 
throu^  161.505  and  161.107  tiirough 
lOl.lia  and  the  Use  of  Designated 
Frequency  Rule  in  {  161.523  of  tiiis  part 
apply  to  the  operation  of  all  vessels. 

(c)  The  Requirement  to  Carry 
Regulations  Rule  in  i  161.506.  the 
Communications  Rules  in  |{  161.520 
tim)ugh  161.522  and  161.524  through 
161.532.  the  Vessel  Movement  Reporting 
Rules  in  tfi  161 J36  tiirough  161 J42,  and 
tiie  Special  Rules  of  9  161.575  of  tills  part 
apply  only  to  the  operation  of— 

(1)  Power  driven  vessels  of  300  gross 
tons  and  upward  while  navigating: 

(2)  Vessels  of  100  gross  tons  and 
upward  carrying  one  or  more  passengers 
for  hire  while  navigating: 

(3)  Commercial  vessels  of  26  feet  or 
more  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(4)  Every  dredge  and  floating  plant. 

(d)  Geographic  coordinates  expressed 
in  terms  of  latitude  and  longitude  are 
not  intraded  for  plotting  on  maps  or 
charts  whose  referenced  horizontal 
datum  is  the  North  American  Datum  of 
1983  (NAD  83),  unless  such  geographic 
coordinates  are  expressly  labeled  NAD 
83.  Geographic  coordinates  without  the 
NAD  83  reference  may  be  plotted  on 
maps  or  charts  referenced  to  NAD  83 
only  after  application  of  the  appropriate 
corrections  that  are  published  on  the 
particular  map  or  chart  being  used. 

f161J03    DaflnNiens. 
As  used  hi  any  section  of  this  part: 
Commercial  Vessel  means  any  vessel 
operating  in  return  for  payment  or  otiier 
type  of  compensation. 
ETA  means  estimated  time  of  arrival 
Floating  Plant  means  any  vessel 
other  than  a  vessel  underway  and 
making  way,  engaged  in  any 
construction,  manufacturing,  or 
exploration  operation,  and  which  may 
restrict  die  navigation  of  other  vessels. 

Master  means  a  licensed  master  or 
operator  or,  on  vessels  not  requiring  a 
licensed  operator,  Uie  person  directing 
the  movement  of  the  vessel. 


Persoa  inriudas  s$i  iadividuaL  firm, 
corporalien.  ■saodatioa.  psflaetBhip. 
and  gwnmnwtsl  odity. 

Vessel  Movemaat  R^rtiag  System 
(VMRS)  is  a  meAod  for  monitoring 
vessel  progress  based  on  position 
reports  from  the  vassal  rather  than  on 
electronic  surveiOaace. 

Vessel  Trafpc  Center  (VTC)  means 
the  shore  based  fiacitity  that  operates 
the  New  Yorii  Vessel  Traffic  Service. 

Vessel  Traffic  Service  New  York  Area 
(VTSNY  Area)  means  the  area 
described  in  1 101580  of  this  part 


S161JM 
Area. 

No  person  may  cause  or  aadwrize  liw 
operatkHi  of  a  vesad  in  tiie  VTSNY 
Area  cciHrary  la  tika  ndes  ia  Itria  part 


§16U05    VTCi 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  otfaar  hazardous 
circumstances,  the  VTC  may  issue 
directions  to  oonteoi  and  supervise 
traffic  by  specifying  times  whm  vessels 
may  enter,  move  wtthia  or  dvough,  or 
depart  frtNn  ports.  Iwrbora  or  o^r 
waters  in  the  VTSNY  Area. 

(t^  The  master  or  pilot  of  a  vessel  m 
the  VTSNY  Area  ahaM  comply  with  each 
direction  issued  to  the  vessel  aader  this 
section. 

S161J06   Waquiiemsnttocany 
regulalions. 

The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  die 
Vessel  lYaffic  Service  New  York 
regulations.  Tide  33.  Code  of  Federal 
Regulations.  §f  161.501  through  16U80, 
is  available  on  board  die  vessels  at  all 
times  when  it  is  navigating  in  die 
VTSNY  Area. 

Note.p-Th«  New  YSik  VTS  Qptn>it% 

Manual  includes  the  VTS  fegulations 
described  above.  Additional  information  tor 
efficient  operation  in  the  VTS  system  is  also 
included.  The  manual  may  be  obtained  fi«e- 
of^harge  bam  US.  CbasI  Geerd  Marine 
Inspection  Office.  Battaiy  Rvk  BiiiUin^  New 
York.  NY  18804.  and  kea  ri— «t-Mling 
Officer.  M&.  Coast  Geerd  Veasal  Traffic 
Service.  Govcnois  islaad.  New  York.  NY 

10004.  ;i 

§161J07 


Nodiing  in  tiiis  part  is  intended  to 
relieve  any  person  from  compljring  with 
any  other  applicable  laws  or  regulations. 

S16t506 


(a)  The  Commander.  First  Coast 
Guard  District  any.  upcm  anitten 
request  issue  an  aathorization  to 
deviate  fraas  any  rair  ia  this  part  if  he  or 
she  finds  that  die  proposed  operation 


can  be  done  safely.  An  applicaiioa  for 
an  authorization  to  deviate  from  a  rule 
must  state  flie  need  for  the  deviation 
aaid  describa  Ak  proposed  operatioa 

(b)  The  VTC  may.  upon  verbal 
request  issue  an  authoihatioa  to 
deviate  from  any  rule  in  this  part  for  die 
voyage  on  which  a  veasal  is  ( 
or  about  to  embarii. 


S 161 J10 

In  an  eneigeflcy.  any  master  or  pflat 
may  deviate  from  any  rale  in  diis  part  to 
the  extent  accessary  to  avoid 
enoangering  persons,  property,  or  the 
environment  but  snafl  report  the 
deviation  to  die  VTC  as  soon  as 
possible. 


§16tS36 

The  master  or  pilot  shaU  continuoosly 
monitor  the  VTS  radiotelephoaa 
frequency  when  operating  in  the  VTS 
Area,  excqpt  when  transmitting  on  that 
frequency. 


S161J22 

The  master  or  pilot  shall  ensure  all 
reports  and  communications  required  by 
this  part  are  made  from  the  navigational 
bridge  of  the  vessel,  or  in  the  case  of  a 
dredge,  at  its  main  control  station.  Such 
reports  and  communicatioos  must  be 
made  to  the  VTC  on  designated 
frequencies  using  a  radiotelephone  that 
is  in  effective  operating  condition. 


9t6lJ23   Uaaofi 

(a)  In  accordance  with  Federal 
Communications  Commission 
regulations,  no  person  may  ase  the 
frequencies  designated  in  this  section  to 
transmit  any  information  otfaar  dian 
information  necessary  for  the  safety  of 
vessel  traffic. 

(b)  An  transmissions  on  die  VTS 
frequencies  shaH  be  initiated  on  low 
power,  if  available:  high  power  may 
only  be  uised  if  low  power 
communications  are  unsuccessful  or  ia 
an  emergency. 

(c)  The  following  freqaeacies  must  be 
used  when  communicating  widi  the 
VTC: 

(1)  Primary  frequencies:  1S8lS50  MHz 
(channel  11).  ISSJOO  MHz  (ctiaRnal  12). 
and  IS&TOO  MHz  (diannel  14). 

(2)  Secondary  frequency  (to  be  used  HI 
conununication  is  not  poasiUa  an  a 
primary  frequency):  156.660  hlHz 
(channel  13). 


}16tJ24    EngMil 

Each  report  required  by  this  part  aonat 
be  made  in  the  English  kngaage. 


f161J 

Each) 
spadfyl 

(a)  The  time  zone  hi  effect  in  the 
VTSNY. 

wnai 


I161J28 

Whenever  a  vessel's  radiotelephone 
equipment  fails— 

(a)  While  nadmray  in  Ihs  VTWr 
Area  or  is  inqfianttva  adienaatwringlbe 
VTSNY  Area— 

(1)  Complianoe  with  H 181J20  and 
16U38  of  this  part  ia  not  reviiivd:  and 

(2)  Compliaaoa  with  If  1BL538. 
161 J37.  and  iaLS«2  ol  diis  part  is  net 
required  unless  those  reports  can  ba 
made  by  other  means. 

(b)  Before  getting  underway  in  tha 
VTSNY  Area,  permission  to  get 
underway  must  be  obtained  froai  die 
VTC:  and 

(c)  The  master  shall  restore  tha 
radiotelephone  to  operating  conditimi  as 
soon  as  possftde. 

I161J30 


Whenever  dm  master  or  pttat  af  a 
vessel  deviates  from  any  nda  ia  tUs  part 
because  of  radiotelephaaa  UHmm,  Iha 
deviation  and  radiotet^hona  faibn 
shall  be  reported  to  die  VTC  by  die  aaoat 
expedient  means  available. 

f161J32   Report  of  hnpairmentte  the 
oparation  of  ow^ 


The  master  of  a  vessel  in  the  VTSNY 
Area  shall  report  to  die  VTC  as  soon  as 
possible — 

(a)  Any  condition  ea  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
malfunctioning  propalaioa  machineiy. 
malfunctioning  steering  equipment  or 
malfunctioning  radar. 

(b)  Whenever  die  vessel  has  difficidty 
controlling  its  tow:  and 

(c)  Any  yoonding.  collision  or  allision 
widi  a  fixed  or  floathig  object 

Note/-In  the  VTSNY  ArM.  Iht  seporis 
reqeifed  la  88  CFR  part  164  te  be  made  to  the 
VTC  instead. 

Vaaaal  Hovanwnt  Raportlng  ftalaa 


f  161J36 

Fifteen  mhiutes  before  avasael  entera 
or  gets  anderway  in  the  VTSNY  Area. 
the  master  of  the  vessel  shafi  report  the 
following  information  to  the  VTC: 

(a)  The  type  and  name  of  the  vessel 

(b)  The  estimated  time  and  point  of 
entry  ia  die  VTSNY  Area. 

[c\  Destioatiaa  mid  roate  ia  the 
VTSN\'  i^roa. 

(d)  Deapast  draft  of  the  vessel 

(e)  Speed  of  advance  of  the  vessel 
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(Q  Whether  or  not  any  dangerous 
cargo  bated  in  part  160,  subpart  C  of 
this  chapter,  is  onboard  4ie  vessel  or  its 
tow. 

(g)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  1 161-532  (a) 
and  (b)  of  this  part. 

(h)  Any  planned  maneuvers  that  may 
impede  traffic. 

fltMIT   rolwmp  reporta. 

When  entering  or  beginning  to 
navigate  in  the  VTSNY  Area,  or  if  the 
vessel  deviates  from  its  route  plan  as 
reported  in  the  initial  repOTt  the  master 
of  the  vessel  shall  report  the  following 
information  by  radiotelephone  to  the 
VTC 

(a)  Vessel  name. 

(b)  Location  of  the  vessel. 

(c)  Any  revision  to  the  initial  report 
required  by  1 161.536  of  this  part 

§  W1.S3C   Movement  reportSa 

When  the  VMRS  is  in  operation,  or  at 
other  times  when  directed  by  the  VTC 
the  master  of  a  vessel  passing  a 
reporting  point  listed  in  §  161-540  of  this 
part  shaU  report  the  following  to  the 
VTC  by  radiotelephone: 

(a)  Vessel  name. 

(b)  Reporting  point  or  location  of  the 
vessel. 

I161.539   InveMna  of  tlw  VMRS  rules. 

In  the  event  of  impairment  of 
surveillance  capability  or  when 
otherwise  requU«d  for  the  safety  of 
navigation,  the  Vessel  Movement 
Reporting  System  (VMRS)  may  be 
invoked  by  the  VTC. 

§  1(1.M0   VMRS  repot  Ung  points. 


NOl 

PtMNion  dMCflpSon 

GaograpNc  location 

1 

i 

s.. 

4;,  „ 

Brings. 

DnXiHiffi  Dnogs .».»... 
HolsndTunml 

Cmw  PoM  ».»..».».. 

AKfWBridg* 

LsHghVMsyOiaw 
BriSBS. 

TwMoBsyonm 
FadMy. 

Uppar  New  Yofk 

Bay. 
Eaitnver. 

Hudton  River. 

Upper  New  Ywtt 

Bay. 
Bultenniai  ChameL 

9 

e 

7 

S  --.; 

9 

10..       . 

KlVwiKul. 
KIVanKul. 
AfthurKM 

Newark  Bay. 

NawarkBay. 

^ledal  Rides 

f161.S7S   Action  during  redueodviswny. 
When  visibility  is  less  than  2  nautical 
miles  in  the  VTSNY  Area,  any  vessel 
that  is  operating  without  radar  shall 
notify  the  VTC  immediately. 

DescriptioBS  and  Geographic 
Coordinates 

f  161.560    VTSNY  Area. 

The  VTSNY  Area  consists  of  the 
navigable  waters  of  the  United  States 
bounded  by  the  Verrazano-Narrows 
Bridge  to  the  south,  the  Brooklyn  Bridge 
to  the  east  and  to  the  north,  at  a  line 
drawn  east-west  from  the  Holland 
Tunnel  ventilator  shaft  at  latitude 
40'43.r  N  and  longitude  7401-6'  W.  The 
Kill  Van  Kull  to  the  AK  Rail  Bridge  and 
Newark  Bay  to  the  Lehigh  Valley  Draw 
Bridge  are  also  included  in  the  VTSNY 
Area. 

Dated:  July  31.  ISSa 
RA.  AppeQMmii, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc  90-20068  Filed'  S-24-00;  8:46  am] 
SHJJNS  oooe  4eia-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart36 
RIN  2900-AO92 

Loan  Quaranty:  Maintenane*  Of  Loan 
Racords,  EMmlnatton  of  Rafaranco  to 
HUD  MPS  (Mimmum  Proparty 
Standard»-HUD  Handbook  4900 1) 

AOBNCV:  Department  of  Veterans 

Affairs. 

ACTKNe  Final  regulatory  amendments. 


I161.S42   FinairsperL 

When  a  vessel  anchors  in,  moors  in. 
or  departs  frtun  the  VTSNY  Area,  the 
master  shall  report  the  place  of 
anchoring,  mooring,  or  departing  to  the 
VTC 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  loan 
guaranty  regulations  to  require  that 
lenders  participating  in  the  program 
maintain  their  VA  home  loan  origination 
records  for  at  least  one  year  from  the 
date  of  loan  closing.  VA  selected  this 
one-year  retention  period  to  conform 
with  current  HUD  retention 
requirements  on  a  similar  set  of  records. 
VA  is  also  eliminating  references  to  the 
HUD  Minimum  Property  Standards 
Handbook  (MPS-HUD  Handbook 
490ai),  as  both  HUD  and  VA  have 
discontinued  use  of  this  handbook. 
amCTvn  date  These  regulatory 
amendments  are  effective  September  28, 

looa 


FOR  RMTim  MFOHMATION  CONTACT! 
Mr.  Alan  Schneider,  Assistant  Director 
for  Loan  Policy  (264).  Loan  Guaranty 
Service,  Veterans  Benefits 


Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  (202)  233-3042. 
SUPPLmtNTAL  iNFOiWiATiON;  Under 
chapter  37  of  title  38,  United  States 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home,  or 
to  install  certain  energy  conservation 
features  or  other  home  improvements. 
The  guaranty  is  a  promise  by  the 
Government  to  pay  a  portion  of  the 
veteran's  indebtedness  in  the  event  of  a 
loan  default  and  eventual  termination 
through  foreclosure  or  other 
proceedings. 

On  November  17, 1980.  VA  published 
in  the  Federal  Register  (54  FR  47791) 
proposed  regulatory  amendments  to    ' 
require  that  lenders  participating  in  the 
VA  home  loan  program  maintain  loan  or 
origination  records  for  at  least  one  year 
frt)m  the  date  of  loan  closing.  It  was  also 
proposed  to  eliminate  a  regulatory 
reference  to  the  HUD  Minimum  Property 
Standards  Handbook  (MPS-^iUD 
Handbook  4900 1),  as  both  HUD  and  VA 
have  discontinued  use  of  this  hsmdbook. 

One  written  comment  was  received  in 
response  to  die  proposed  regulations. 
Tlie  commentor  beUeved  that  the  VA 
requirement  would  be  duplicative  of  the 
recordkeeping  requirement  of  the  Equal 
Credit  Opportunity  Act,  15  U.S.C.  1601  et 
seq.  and  R^ulation  B  of  the  Federal 
Reserve  Bou^,  and  therefore 
unnecessary.  Regulation  B  requires 
lenders  to  maintain  loan  applications 
and  related  materials  for  a  period  of  25 
months  from  the  date  that  die  lender 
notifies  the  applicant  of  the  action  taken 
on  his  or  her  application.  The 
commentor  also  suggested  that  if  VA 
determined  to  keep  the  new 
requirement.  VA  should  extend  its 
requirement  to  25  months  to  conform 
with  the  record  retention  period  of 
Regulation  B. 

The  VA  recordkeeping  requirement  is 
not  the  same  as  the  Regulation  B 
requirement  Regulation  B  requires 
lenders  to  retain  all  information  used  hi 
evaluating  the  application.  VA  is 
requiring  that  all  records  generated  in 
the  course  of  loan  origination  be 
retained.  The  VA  requirement  includes 
items  such  as  preliminary  applications 
and  credit  reports,  closing  papers,  and 
other  items  «^ch  may  not  be  required 
to  be  retained  under  ECOA  The  one 
year  VA  retention  period  was  selected 
so  as  to  conform  to  the  current  FHA  one 
year  record  retention  requirement  which 
covers  a  sindlar  set  (rf  records.  If  VA 
were  to  switch  to  a  25  month  record 
retentimi  requiremant  it  would  then  be 
inconsistent  with  the  one  year  FHA 
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requirement  Acoordingly,  these 
regulations  are  adopted  as  originally 
proposed. 

liie  revised  recordkeeping 
requlranents  are  set  fordi  at  ||  38.4215 
and  36.433a  The  titles  of  these  sections 
are  being  changed  from  ''Accounting 
Records"  to  "Maintenance  of  Records." 
Section  36.43e0a  is  amended  to 
eliminate  the  reference  to  HUD 
Handbook  4900.1. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  These 
regulations  singly  assure  that  lenders 
retain  the  loan  origination  records  which 
ah«ady  mustbe  {vepared  in  connection 
with  a  VA  guaranteed  home  loan  for  a 
minimum  period  of  one  year,  and 
eliminate  a  reference  to  the  now 
discontinued  Minimum  Property 
Standards  Handhook.  4900.1.  Such  a 
minimum  retention  period  for  these 
records  is  consistent  with  good4ender 
practice,  and  will  not  impose  any 
significant  new  harden.  The  one  year 
record  retention  requirement  is 
considered  minimal  and  is  similar  to  the 
one  year  record  retention  requirement  of 
the  Department  of  Housing  and  Urban 
Development  for  FHA  insured  loans, 
which  lenders  already  follow.  The 
Federal  National  Mortgage  Association 
(FNMA)  and  Federal  Home  Loan 
Mortgage  Corporation  (FHIMC)  also 
have  record  retention  requirements. 
Pursuant  to  5  U.S.C  e05(b).  these 
regulations  are  exempt  frtnn  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  604. 

These  regulatory  amendments  have 
been  reviewed  pursuant  to  Executive 
Order  12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
regulations  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  cause 
a  major  bicreasa  in  costs  or  prices  for 
consumers,  indiyidual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or  have 
other  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paparwoik  Redaction  Act 

Sections  36.4213  and  36.4330  of  this 
regulation  contain  recordkeepbig 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 


Budget  (0MB)  under  CAffi  control     . 
numb^  2900-0515. 

The  Catak)g  of  Fedaral  Donastic 
AaaistanoaPragrtai  Nunbars  ars  64.114  and 
64.119. 

List  of  SubiaGts  b  S8  CFR  Part  M 

Condominium.  Handicapped.  Housing 
loan  programs— housing  aind  community 
development  Manufactured  homes, 
Veterans. 

These  amendments  are  promulgated 
under  authmity  granted  tha  Secretary  by 
sections  210(c).  1803(cHl)  and  1812(g)  of 
title  38  United  States  Code. 

Approved  June  6, 1990. 
BdwaidJ-Datwinakl. 
Secretary  of  Veterans  Affaiit. 

38  CFR  part  36,  Loan  Guaranty,  is 
amended  as  follows: 

PART36-(AMENOEO] 

1.  In  1 36.4215.  the  section  heading  is 
revised:  paragraph  (b)  is  revised  and 
redesignated  as  paragraph  (c);  and  a 
new  paragraph  (b)  and  its  authority 
citation  are  added  to  read  as  follows: 


138^4215 


(b)  The  lender  shall  retain  copies  of 
all  loan  origination  records  on  VA 
guaranteed  loan  for  at  least  one  year 
from  the  date  of  loan  closing.  Loan 
origination  records  include  the  loan 
application,  including  any  preliminary 
application,  verifications  of  emplo^nent 
and  deposit  all  credit  reports,  including 
preliminary  credit  reports,  copies  of 
each  sales  contract  and  addendums, 
letters  of  e}q>lanation  for  adverse  credit 
items,  discrepancies  and  the  like,  direct 
references  frtim  creditors, 
correspondence  with  employers, 
appraisal  reports,  reports  on  other 
inspections  of  the  property,  and  all 
closing  papers  and  documents. 

(Authority:  38  U.8.C  210(c).  1803(c)(1)  and 
1812(g)) 

(c)  The  Secretary  has  the  ri^t  to 
inspect  examine,  or  audit  at  a 
reasonaUe  time  and  place,  the  records 
or  accounts  of  a  lender  or  header 
pertaining  to  loans  guaranteed  by  the 
Secretary. 

(Recordkeeping  requirements  contained  in 
i  38.4215  were  approved  by  the  Office  of 
Management  and  Budget  under  0MB  control 
number  2900-0515) 

2.  In  i  36.433a  the  section  heading  is 
revised:  paragraph  (b)  is  revised  and 
redesignated  as  paragraph  (c);  and  a 
new  paragraph  (b)  and  its  authority 
citation  are  added  to  read  as  follows; 


(b)  The  lender  shall  retain  copies  of 
all  loan  origination  records  on  a  VA 
guaranteed  loan  for  at  least  ona  yaar 
from  the  date  of  loan  dosing.  Loan      - 
origination  records  indude  tha  loan 
application,  induding  any  preliminary 
application,  verifications  of  employment 
and  dqxMit  all  credit  reports,  including 
preliminary  credit  reports,  copies  of 
each  sales  contract  and  addendums, 
letters  of  explanation  for  adverse  cradit 
items,  discrepancies  and  die  like,  direct 
references  from  creditors, 
correspondence  with  employers, 
appraisal  and  coaqiliance  inspection 
reports,  reporta  on  termite  and  other 
inqMctioos  of  the  property,  builder 
diange  orders,  and  all  dosing  papers 
and  documents. 

(Authority:  38  U.8.C  210(c),  1803(cXl)) 

(c)  The  Secretary  has  the  ri^t  to 
fanpect  axamine,  or  audit  at  a 
reasonable  time  and  place,  the  recocds 
or  accounts  of  a  lender  or  holder 
pertaining  to  loans  guaranteed  or 
insured  t^  the  Secretary. 

(Recordkeeping  requirements  contained  ia 
i  38.4S30  were  approved  by  the  Office  of 
Management  and  Budget  under  0MB  control 
numbw  2900-0615) 

3.  In  i  3a43e0a.  paragraph  (bM2)  U 
revised  and  an  audiority  dtation  is 
added  to  read  as  follows: 


9 


(2)  Horizontal  coadominiums. 
Department  of  Veterans  Affairs  polides 
and  procedures  applicable  to  single- 
family  residential  construction  rtlall  also 
apply  to  horizontal  condominiuma.  . 
Proposed  or  existing  (declarant  in 
control  or  mariceting  units)  borisontal 
condominium  conversions  shall  comply 
with  current  local  building  codes  for 
alterations  and  improvements  or  repairs 
made  to  convert  the  building  to  the 
condominium  form  of  ownership  unless 
local  authorities  require  total  code 
compliance  on  the  entire  structure  when 
a  building  is  being  converted  to  the 
condominium  form  of  ownership.  In 
those  areas  where  local  standards  are 
nonexistent  infisrior  to,  or  in  conflict 
widi  Department^  Veterans  Affairs 
objectives,  a  certifioatiQn  will  be 
required  fixim  a  professional  ardiitect 
and/or  restored  eng^eer  certifying 
that  the  plans  and  spadficatiotts 
conform  to  one  of  the  national  building 
codes  which  is  typical  of  similar 
construction  methods  and  standards  for 
condominiums  used  in  tha  area.  Those 
portions  of  die  condominium  conversion 


/  Vti.  K.  No.  tm  /  MoBday.  August  27,  tflW  /  Ifaleg  mni  Regalrtww 


Fodawl  Ragtoter  /  Vol  55.  No.  166  V  Monday^  Aagmt  27.  1900  /  Unlet-  and  tognlttioBg        MM 


whichaRasl^ 

repairad  miut  be  apprised  lo 

awniiiBnr  mUkpm^mkMdll^ 


jto&caHMUl.  MMMtv 


UgMbigOeL 


v:  EBvironiBffDtal  ProtectioB 
AgcBcyt^A). 


:B*A  is  appaowiag  a  State 
ImpleBaB«alioa  AflB  ISBP)  MiMaa 
submittad  if  dM  CflfBaaafweaUi  af 
Maetaduisetts.  llria  fevMoB  cetakMMi 
and  reqairet  the  aae  of  reaaonably 
avalliMa  aootrai  teckuriogy  (XACT)  to 
reduce  aok^  flfgaaic  compound 
(VOC)  emisrions  fron  owtaia  pMcesMt 
at  Fhilipi  Ufhting  Conqmny  (Philips)  in 
Lynn,  MaanciMM^Is.  Tim  iatenaed 
effect  of  Mi  adtoa  ia  to  approve  a 
source  speetfklMCTdelenniiiation 
submittad  by  the  ComaHinwealdi  at 
Massachusetts.  This  action  is  beliig 
taken  in  accetdance  with  section  110  of 
theQeanAirAct 

WPIbllvmraElUifole  wfll  become 
effecttve  on  fleplaiiibei  26,  iflOft 
aMRBMOB -Copiaa  flf  die  dooBBiaails 
relevant  to  fldi  actkaiaia  aaaflaUe  lor 
puUic  iailMcaoD  doriaf  oonnd 
busiaaaihoaa  allfaa  Air.  Pesticides  and 
TaKksManmmanfniyltiflB.  ILS. 
Envbanmanlal  Aotaoltoa  Afsn^. 
Ragion  LJFK  FadstdBdf.  zoom  2313. 
Bostoa  MA  02203:  MbBc  InfomaliaB 
RsfatMice  Unit.  US.  EDxiraiiaantal 
Protection  Asncy.  401  AlABsat  SW, 
Waahiqglon.  DC  204aik  andlBidsteB  off 
Air  Qui^  Cantnd.  Sap«i«nwnt  af 
Enviromneitf  al  RotscfloB.  One  Water 
Street  Mh  FbMC.  Boston,  li^  Q2U1B. 

Emaaad  Sanaa.  Jr«  <«17)  56ft-32«0:  FIS 
835-3240. 

Manh  22.  MM  (ft  fB^HOi  BV^ 

pubUsfaadaNolteaofl 
RaiemsUqilNPBI  lor  te 


procerfwes.  ERA  fifoposed  appeawal  «f « 
IfflaaApfiiawilissaadbythe 


Massa  cIibs  Bits  Oepailawat  af 

Qivironmental  ProtediaafDBil  < 
imposed  VOC  osalisl  methods  as  8ACT 
for  Philips.  Hhs  SbsI  ndasnkiag  acfioB 
approves  the  formal  SIP  revisitHi 
submitted  by  Massachusetts  on 
Novenriier  IB,  99iB. 

This  notice  is  divided  into  three  parts: 
I  Badtgrouod  JnEomatioa:  IL  SuBifflaiy 
of  SIPSension  InrJnrfing  flie  fliangps 
Made  to  Secure  Final  EPA  Approv^ 
and  in.  Public  Comments. 

L  BacKgioiind  Inffonnadoo 

Osi  Naveaiher  «.  tSBS  ^48  FR  5MMi. 
EPA  approved  MassoobaaeUs 
Regulation  310  CMR  7.18(17). 
"Reasonably  Avadatfle  Contoot 
Technology,"  as  part  of  ^e 
CommonweaMi  of  Massachusem'  1982 
Ozoae  AttMament  Man.  Has  regBlation 
requires  the  Massartasffls  DEP  to 
determine  and  impose  RACT  on  all 
facilities  with  the  patential  la  emit  one 
hundred  tons  per  year  (TPY)  or  more  of 
VOC  d»t  «i«  aot  abeady  sabject  to 
MaseadwiscW  regalaftowa  dcvdeped 
pursumt  to  tfie  ERA  Gantrol  Tedh^ques 
Guidefaie  <CTG)  daoaaento. 

Qi  fane  SO,  8887  tfte  OEPaabmilled  a 
SIP  revision  for  parallel  procesaiAg.  This 
SIP  revision  consisted  of  a  Aan 
Approval  for  Philips  which  defined  VOC 
contvoi  raquiresBenls  as  RACT.  On 
March  2t  1M8  iS3  flR  0380),  SPA 
propeaed  apprswai  of  fte  Han  Approtud 
with  Ike  understaadiag  OhI  Ihe  OEP 
wouM  amoBd  it  as  ondiBed  in  die  NFR 
prior  Aa  fiaal  faknslBiag.  On  Novenber 
aa  1080.  dw  DEP  formriiy  aubmaned  die 
Sad  AaaadBMat  to  the  Final  AppiBwaiy 
RACT  i^i^gval  dated  Wewmher  2. 1080 
which  aaMded  the  origiBamaa 
Appsavai  aad  iaewyoialed  all  the 
pwvisions  Teqoired  by  fiRA's  NHL 

n.  Summary  of  <g  Kevisfcm  Indodhig 
die  Change  Made  to  Sacora  Rnsi  SPA 
Appcoval 

Philips  is  a  manniarturpr  of 
fluoresc«it  H^  bulbs.  The  processes  at 
Affips  are  sot  regulated  by  any  other 
Massachusetts  regulation  and  emit  more 
Uian  100  tons  per  year  VOC  thefcfara. 
diese  processes  «se  sabject  to  320  CMS 
7.10(17).  Massachusatto'  RACT 
regulation.  310  CMR  7.18(17).  lists  d^ 
reqiiisameats  Ihat  a  facfli^  aabjact  to 
this  regulation  must  meet;  these 
requirements  include  continuous 
conqdimnca.  recoidceeping  and  testing 
reqidrements  and  a  requirement  that  a 
fadfity  Aain  not  cause,  sufEer.  allow  or 
permit  emissions  in  excess  of  an 
eaissiaB  sate  achisnisWe  thsosgh  RACT. 
The  SIP  sevisian  ior  dds  aoBRie  indades 
the  and  Amamkneat  toihe  Rnal 
Apprsnd/KACT  Appisval  dated 
No«BBiber2. 1080  re^oiriag  RACT -at 


Philqn.  taaasBt  to  3M  CMR  7.10(17),     ' 
DET  hasdatenyBad  diat  RACTfor  «is 
source  is  an  over^  capture  and  ooBhal 
efficiem^af  01%  israadiMBa.  RACT  is 
aaing  ia^iosed  OB  Ufae  oasnag  MBes, 
UaAs  28. 81,  and  28,  dtol  coal  dn  inside 
of  BBw  ^ass  tobea.  Hk  OB*  is  raqoMsg 
(hat  dris  pescant  avesal  oenlsol  and 
capture  efficJenoytBBisiataiBwd 
continuously  at  I'Mlps  tsr  each  Une.  Tiie 
details  of  the  RACT  reqairesaenl  ware 
oudtaed  in  die  NFS  aad  wid  aai  be 
restotaafiafe. 

g^'s  MPR  reqaisad  that  die  Han 
Approval  indade  aianAering. 
recordkeeptei.  and  rapoMiBg 
lequireaionts  priar  to  final  fateaisiciflg. 
The  IMP'S  MovendMr  t,  t088  and 
AaMndBMHl  to  dw  nsal  Approval/ 
RACT  Aippiwal  saOsftos  die  iesaes  aff 
the  MPR  by  seqairing  dtol  anfaroeable 
monitortng.  iccaidkeaping  and  repartlBg 
requiremexUs  be  inslitated  to  ensnve  diat 
81  peroeBt  overall  CBBtiOl  alBdency  is 
maintained.  Since  die  HEP  has 
addressed  the  issaes  raised  ia  die  1WR. 
EPA  is  approving  die  fad  AflKBdaient  to 
die  Final  Approval/RAjCT  Appsevd  mt 
a  revisioB  to  the  Massachusatto  SIP. 

m.  Public  Conuaants 

fiPA  received  one  irtter  of  public 
coaHseat  OB  its  pespasad  afqwov^of 
DEFaSiPaabaHtlaL  Ibe  canaaent  letter 
was  sabsaitted  by  the  OEP.  A  summary 
of  die  uoBiaical  ond  GPA's  josponse  csa 
be  found  bdow. 

C^tnoMntr  The  0E7  stated  that  die 
original  pmait  {the  Maidi  30, 1007 
RACT  ApprovaJ)  is  sidficient  as  written 
to  ensure  thsl  OtKoonatot  effioi«icy  is 
maintained,  and  that  certaia  «f  the 
moaitoiiBg  nqi^ameRts  EPA  reqaes^d 
in  dw  NFS  an  ittfeasible. 

Reapottse:  ThteoamaRnI  te  no  longer 
an  issue,  sfaioe  the  2nd  Aawndmcnt  to 
the  Final  Approval/RACT  Appwval  has 
incovporatad  saffioieNt  saqaiieaKBts  to 
assan  EPA  that  the  01  peaoeBt  oantrol 
e^iciency  of  dM  oontnd  aqaipatont  wntl 
be  naintaiBed.  Hiese  soqaisummis 
include  aafsiceslde.  aHBltoriBg. 
recordkeqsBg  aad  separtiag 
requiremeats. 

Pinal  AcUoa 

^A  is  approwteg  as  a  levirioa  to  the 
Massachusetts  SIP,  the  Massaehasclts 
2nd  Amendment  to  the  Fhud  Apprev^ 
RACT  Appsovsi  elated  and  affaetiwe 
MevessberJL  1080  addoh  defines  RACT 
requirements  for  the  Philips  Lighting 
Company.  Pursuant  to  310  CMR  7.18(17) 
Philips  is  required  to  comity  widi  DGPs 
RACT  deteraiination 

This  actian  has  haendassiKad  as  a 
TaUe  3  action  by  the  itegional 
Administrator  nndar  die  praoedares 


published  in  die  Fadsnd  Ragistar  on 
January  10, 1080  (M  FR  2214-2225).  On 
January  0. 1960,  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revirions  (54  FR  2222)  from  die 
requirements  <rf  section  3  of  Executive 
Order  12201  Coe  a  period  <d  two  years. 

Nodiing  in  diis  action  should  be 
construed  as  pemUtttng  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
httplementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  spedfic  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  r^atory 
requiremento. 

Under  section  3||^(b}(l)  of  die  Clean 
Air  Act  petitions  for  judidal  review  of 
diis  action  must  be  filed  in  die  United 
States  Court  of  Appeals  for  die 
appn^ata  circuit  by  October  26,  lOOa 
litis  action  may  not  be  challenged  later 
in  proceedings  to  enforce  ite 
requirements.  (See  section  a07(b)(2).) 


List  of  Sobiads  hi  48GFR  Part  S8 

Air  pollution  control  Hydrocarbons. 
Incmpgration  by  reference. 
Intergovernmental  relations,  Oxona. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  rsferenoe  of  tlie 
Stats  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  tlw  Federal 
RagUter  on  July  1. 1882. 

Dated  August  13, 198a 
Ji^Bebga, 
Regional Admuu'atntor.Bagkm  I  :     - 

Part  82  of  chapter  L  tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
asfoHows: 

PARTS2-4AMENOED] 

nidinait  W    Maiaarhiiaatts 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Audmity:  42  V&C  740l-70«2. 


2.  Sactton  52.1120  is  smendad  by 
addtaig  paragraph  (c)ffl7)  to  read  as 
folknra: 


1811188   MsnOflcaOonef 


[V)  Revisions  to  dis  State 
Imidementation  Plan  sobmittad  by  die 
Massachusatto  Department  of 
Environmental  Protection  on  November 
2a  1900. 

(i)  laootporation  by  nftnnct.  (A) 
Letter  from  die  Massachusatto 
Depattmant  of  Eavironmsntal  ProtactiaB 
dated  November  20. 1080 adxaitting  a    -    -'? 
revisimi  to  the  MassadniMtto  8tatt<  ~  <~^ - 
Implementetton Plan.  :^    r 

(B)  2nd  Amendment  to  the  Final     '    ■ 
Approval/RACT  Approval  for  dia 
Fhdips  Lifting  Company  dated 
November  2, 1080. 

(ii)  Additional  materials.  (A) 
Nonregulatory  portions  of  the  State 
sidjmittal 

3.  Table  52.1167  is  amended  by  adding 
the  following  lines: 


TAei£  52.1 167— EPA-Approved  Rui£8  and  ReotiLATiOitO 


TWe/subisct 


K9  4  420 

1^  CofiNfwili/unippvovM 


310  CMR  7  ie(17)„.....  (doftCrO  RACT  NowmfaB  2. 1989  ™.  AuguM  27, 1990.-^-  SS  FR.. 

UVWIINIIBIiUlt 


•7    RACT  lor  PWIps  U»BiB 

in  Lyfwii  M^  OBtod  NowvtF  Zf 
1989. 


[FR  Doc.  80-20143  Ffled  8-24-80;  8:48  am] 
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Approval  and  PrtMtMdQirtlon  of 
anpianiaiiiation  riono;  visia  Of 


r.  Environmental  Protection 
Agency  (EPA). 

ACnott:  Notice  of  inadequacy  for  the 
State  Implementation  IHan  [StP]  for  lead 
and  call  for  revisions. 


r.  In  this  document  EPA  gives 
notice  that  it  has  notified  the  Governor 
of  Nebraska  diat  die  SIP  to  inadequate 
to  attain  the  National  Ambient  Air 
Quality  Standard  for  lead  in  Omaha, 
Nebraska.  The  Governor  has  been 
requested  to  revise  the  plan  and  submit 
the  revisions  by  December  31, 1001.  The 
purpose  of  this  notice  is  to  advise  the 
public  of  EPA's  action. 
IMTIO:  The  final  plan  must  be  submitted 
to  EPA  by  December  31, 1901. 


;  The  information  on  which 
thto  dedsion  was  based  to  available 
from  the  Environmental  Protection 
Agency,  Region  VII,  Air  Brandi.  720 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
06101. 

POIt  RMTHfR  INPONaMTION  COtlTACT: 

Dewayne  E.  Durst  at  (013)  551-7609  or 
FTS  276-7600. 

ouanoiMNTAiiv  mpormation:  On 
Odober  5, 1978,  EPA  promulgated  an 
ambient  air  quaUty  standard  for  lead. 
The  standard  was  set  at  a  level  ot  1J5 
micrograms  per  cubic  meter,  maximum 
arithmetic  mean  averaged  over  a 
calendar  quarter.  On  die  same  date, 
regulations  were  pnxnulgated  which 
contain  requiremento  for  preparation, 
adoption,  and  submittal  of 
inqilementation  plans  for  lead.  On 
January  0. 1901,  Nebraska  submitted  a 
plan  which  was  designed  to  attain  the 
lead  standard  throu^^out  the  state.  EPA 
proposed  to  approve  that  plan  except  as 
it  pertained  to  Omaha.  Nebraska,  on 
August  20, 1963  (48  FR  39009).  Hm 
reader  is  referred  to  the  proposed 


rulemaking  for  the  contento  of  the 
Nebraska  plan. 

Subsequent  to  EPA's  disapproval  of 
the  plan  pertaining  to  Omaha,  the  state 
submitted  various  control  strategies  for 
the  Asaroo  lead  refinery  in  Omaha.  Air 
quality  and  emissions  date  showed 
evidence  that  the  refinery  was  the  majw 
source  of  ambient  air  lead 
concentrations.  EPA  approved  the 
Nebraska  lead  plan  for  Omaha  on 
August  3. 1907  (52  FR  28805).  The  reader 
to  referred  to  the  proposed  rulemaking 
pubUshed  on  Februvy  25, 1007  (52  VR 
5554),  for  a  description  of  the  dmaha 
lead  SIP  requirements. 

Ambient  air  quality  data  for  lead  from 
the  Omaha  area  show  that  the  National 
Ambient  Ah>  Quality  Standards  were 
violated  in  1968  and  1909.  and  diet  die 
standards  were  exceeded  in  the  firat 
quarter  of  1990.  All  violations  are  found 
in  thaviddity  of  the  Asarco  refinery.  No 
violations  are  found  in  tfas  Council 
Bluffs,  Iowa,  arsa  w  in  other  portions  of 
Omaha.  Because  of  die  air  quality 
standard  violations  hi  dis  vicinity  <rf  tha 
lead  refinery  and  die  fad  diet  die 
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appnmad  Isad  plaabn  I 
implenMntod.  EPA  baUswi  that  Iht 
Omaha  lead  plan  must  be  revised  Is 
provide  for  attainment  of  the  ambient 
lead  standard. 

On  August  10, 1980,  EPA  notified 
Governor  Kay  Orr  that  the  Nebraska  SIP 
for  lead  is  substsntiaHy  inadequste.  la 
order  to  on*  tfaa  fnyani,  SPA 
requested  the  stals  to  nevise  Hw  plaa  as 
it  partaiBB  la  Ike  aaea  ia  ftc  iomediale 
vicinity  of  the  Asarco  refinery  in 
Omaha.  Nehcaska.  lUs  is  *e  «i^ 
portion  of  dM  stale  wImm  EPA  kas 
detar^Md  that  Ike  Webraoka  leadSB* 
is  sabalanttafly  tesdeqaate.  The  call  Car 
the  plan  revistoa  «ias  tssoed  pursaaat  to 
the  authority  at  sectian  ltO(a)(ZKH)  of 
the  Qeaa  Ak  Act  <42  U.S.C 
7410(aKtXH).  Ike  fcvMoa  mast  meet 
the  requireiSBti  at  seCBaa  IW  of  the 
Clean  Air  Act  and  the  rtguhtieas  ia  48 
CFR  part  51  issaed  porsaant  neiets 
(sectioa  110  and  sec^ea  an  of  the  Oeon 
Air  Act  (42  U.S.C  7410  and  7601». 


Monte  Kay, 

Regional  Administrator. 

[FR  Doc  90-20144  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

MarffloM  Administoattoa 

46CFRPart272 

[Doei(alNo.R-12t] 

Rm213S-AAM 

Ra^uiramants  and  Procaduras  for 


SubaUy 

AQCNCV:  Maritime  Administration, 
Department  ofTransportation. 
ACnOM:  Final  rufe. 

SUMMARV:  This  revision  of  46  CFR  part 
272  clarines  and  lesliBcluies  existing 
regwa^ons  ooncenring  re()vuements  and 
procedures  for  cunduLtkig  oonditten 
surveys  af  sobaidised  vessels  and  for 
the  adariuisti  atiew  of  waintenaTice  and 
repair  (M&R)  subsidy  payments  to 
operators  of  lLS.4faigcafgo  vcss^ 
where  pravldad  mider  opecstteg- 
differenlial  safaaidy  agrcesaents  (OOSA). 
Based  oa  MARAO  eKperienoe  that 
conditiea  saneys  are  aat  always 
necessary  aa  the  aocasioBS  spaciSed  ia 
the  eKiating  ffgafaiKnm.  and  dnl  they 
are  not  appropriate  fsr^ODS  vessds. 
this  rule  provides  that  UAAAD  win 
exercise  disaetien  a  se«|uiriag  vessel 
condition  sarveys.  and  then  «^y  for 
those  subsidised  vessels  reoeivi^g  MAK 


subsidy  Mder  their  OOSA.  IWa  final 

rule  allows  an  opecator  60  days  to 
appesil  (fisatlowance  of  M&R  claims  and 
penalites,  rather  than  90  days  •» 
provided  in  the  proposed  nde. 

EFFCCnvi  DATS:  This  final  rule  Aail 
become  effective  on  September  28. 1990. 

ran  PURTHCII  JNromUTKM  COSTMCr. 

Joseph  R  Seellnger.  Chiet  Division  of 
Ship  Maintenance  and  R^aic  Office  of 
Ship  Operations,  Maritime 
Administration.  Department  of 
Transportation,  400  Seventh  Street  SW« 
Washington,  DC  20590.  telephone  (202) 
366-5776. 

SUPPUMCiaART  mfommation:  On 
A««ust28, 1MB,  the  KiarHfane 
Administration  (MARAD]  published  in 
the  Federal  Register  (54  FR  35509)  a 
notice  of  proposed  ndemaking  (NHIM) 
proposing  to  revise  its  regulations  at  46 
CFR  part  272  relating  to  fequiiHmeats 
and  procedures  for  condition  surveys  of 
subsidized  vessels  and  for  the 
determination  and  pasrment  of  M&R 
subsidy,  when  provided  iat  uader 
ODSA. 

Hswas  proposed  that  MARAO 
exercise  discretion  to  rei^uire  vessel 
oonditioa  sarveys  oa  specified 
occasions,  and  only  for  vessels  receiving 
M&R  subsidy,  rather  than  requiring  such 
condition  surveys  far  all  ODS  vessels  on 
the  occurrence  of  these  events,  as  under 
existing  regulations.  MARAD's 
experience  in  administering  condition 
surveys  since  the  last  amendments  1o 
these  regulations  in  1970  indicates  that 
condition  surveys  are  not  always 
necessary  on  the  occasions  when  now 
required  under  current  S  272.2. 

The  IfPBM  recognized  that  an  item  kA 
M&R  may  have  two  separable  cost 
components — the  cost  of  a  part  and  the 
cost  of  its  installation — irrespective  of 
whether  the  instaflation  of  the  part 
occurs  St  the  time  the  expense  for  the 
part  is  incurred,  or  at  a  later  time. 
Consistent  with  the  i^gtslatrve  history  of 
section  HOOIfi]  of  the  Meichant  Mariae 
Act  of  isafli,  as  amended  ("Act"),  46 
App.  U.S.C.  1176(6),  the  NPRM  clarified 
MARAD's  policy  to  allow  the  payment 
of  M&R  subsidy  for  any  portion  of  an 
eligible  repair  that  is  of  "domestic" 
origin,  as  deRned.  Accordingly,  the  cost 
of  a  part  that  is  determined  to  be  of 
domestic  origin  is  considered  an 
expense  eligible  for  M&R.  irrespective  of 
where  a  repair  is  actually  accomplished. 
The  labor  cost,  to  be  considered  of 
domestic  origin,  must  be  for  work 
perfenned  by  a  U.S.  ship  repair  facility, 
a  U.S.  Independent  contractor,  or  by  ^ 
vessel  opera toi^s  own  shore  gang, 
irrespective  of  where  a  repair  ts  actually 
accomplii 


The  NPKMabo  proposed  to 
restiuctan  iM  antise  part  92  ta  clarify 
and  simplify  tke  regal atisBS, 
accaa^lr■ked  ki  part  ky  «Mitioaal 

dafinitiaBS  and  Ac  deletioa  «ff 
extranaoia  provisiaais  uaiueming 
internal  ^gtncy  aduuniskative 
procedures.  As  praposed.  tke  eevision  of 
part  272  iododed  a  sambar  of  sifaificeot 
procedural  chaages.  lliepe  are 
procedures  for  appealing  tke 
disallowance  of  li&R  items  (|  272.43). 
obviating  the  need  to  refer  to  an  iBteraal 
MARAD  administrative  order  wkick  is 
less  available  to  the  pablic  tkan  the 
Code  of  Federal  Regulations  er  the 
Federal  Raster.  Aaother  provision 
(S  272.15)  would  disallow  a  claim  for 
M&R  subsidy  if  an  operator  fails  to 
compfy  with  v'arioas  vessel  condition 
survey  requirements.  "ITie  NPRM  also 
required  an  operator  receiving  M&R 
subsidy  to  repay  a  portion  of  sodi 
subsidy  tf  the  operator  has  been 
reimbiu<Bed  tfvsogh  payment  of  M&R  by 
an  insurer  or  other  person  for  a  maiine 
loss,  has  permanently  gone  off  subsidy 
within  three  years  following  payment  of 
M&R  subsidy  for  an  improvement  to  the 
vessel,  or  hsis  received  M&R  in  excess  of 
tha  amount  allocated  by  MARAO  alter 
examination  of  M&R  of  expensfs 
submitted  by  the  operator  (§  272.25). 

Diaoossion  afComaieiits 

Four  subsidized  vessel  operators  and 
a  trade  association  representing 
domestic  shipyards  submitted 
comments. 

One  of  tke  operators  believes  that  die 
proposed  regulations  conibna  to  existk\g 
law  and  clarify  the  practice  and 
procedures  to  be  followed.  It  urges  the 
adoption  of  these  regulations.  wdA  one 
recommended  change.  In  proposed  46 
CFR  272.22.  the  limit  for  otherwise 
eligible  expenditures  in  the  nature  of 
improvements  that  could  receive  M&R 
would  be  increased  to  $200,000  from 
$100,000.  This  operator  believes  that  the 
increase  to  S200AW  does  not  adequately 
recognize  the  cost  of  increases  for  vessel 
work  in  recent  years,  and  reoeameads 
that  the  limit  be  iwaieased  lo  SMOgOaa 

Two  operators  that  sidiaiitled  |oint 
comments  strongly  support  MARAD's 
efforts  to  clarify  &e  existing  regulations. 
They  state  that  a  location  tesT  for 
eligibility  of  M&R  items  is  not  consistent 
with  the  purpose  of  section  fne(8)  of  the 
Act  and  does  not  reflect  the  dynamic 
nature  of  foreign  watert)ome  commerce. 
They  allege  that  the  clarified  test  i.e.. 
whether  the  labor  and  materials  content 
of  the  repairs  is  of  "domestic  on^o.* 
would  facilitate  the  expeditious 
acoonptislunent  of  repairs,  wMdi  is  in 
the  best  interests  both  of  ^ 


Govemmaat  aad  tfwc^aiatnft.'FksjF 
stals  tfaattiBsIy  Hpair  is  aaialiai  ta 
theproparna 
vessal  which*,  'm  sMny 
impostant  aasal  for  U.SkSlMtcpe  saaMft; 
It  is  alsa  iapoctaBt  far  vessels  reeatmnt 
title  XI  Inaacmg.  Tkeaa  vessalft 
comprise  the  G^aaaBsak'saaaiii^ii  lot 
the  guaiantees.  A  ra^iiirsmsat  to 
accempBsh  aU  repairs^  ia>  any  of  tka 
United  States  (tncladint  Paarta  Riaojt  to 
be  eUgibte  for  M&R  may  proiride  a 
desincsntive  for  a  subsidteed  epacalor  ta 
perfomk  repairs  at  a  time  and  in  such 
manner  that  makes,  the  most  sanaa^Tha 
proposed  regulations  would  encoongt 
operators  to  perform  repair  woik  adiins 
it  is  needed,  irrespective  of  locattok. 
These  operators  also  support  the 
elimination  of  required' condition 
surveys  on  the  occurrenca  of  specified 
events,  asserting  that  these  existing, 
mandatory  vessel  ooncfiticHi  sarveys  do 
not  serve  any  legitinate  pdicy  foab 
when  MARAD  has  no  reason  to  believe 
that  imhvidQal  operators  are  being 
remiss  in  maintaining  their  subsitftsed 
vessels.  Vessel  comfitknt  sarveys  can  be 
expensive  and  burdensome  fisr  the 
operator,  uid  diey  strongly  sopport 
increased  reliance  on  MARAD's 
discretton  bi  this  area. 

The  fourth  operator,  while  not 
opposed  to  the  proposed  revisfon  of  tfte 
regulations  at  46  GFR  part  272,  believes 
that  the  existing  regtilattons  have 
functimed  well.  It  therefore  does  not 
necessarily- sdvocate  sny  revision.  Its 
comments  relate  to  three  areas  of 
concern  in  the  regolatfonsi  as  proposed; 
(1)  They  might  ereafe  a  paperwork 
burden  on  Ike  eperatcKS  and  an 
administrative  burden  on  MARAD  by> 
duplicating  roqaireiaents  for  tho- 
production  of  recoads  by  tke  operator,  as 
well  as  their  review  IqF  MARAD  with 
respect  to  the  survey  proceduresr  (2f 
They  fait  to  recognise  and  ne^eet. as  dis 
the  existing  regulatens,  a  sigmficant 
change  in  the  natose  of  the  subsicttsed 
U.S.-flag  fleet,  nanriy,  tke  presence  af 
vessels  built  foieigR  under  spedal' 
legislatien,  ar  seetiBB  ns  of  dte  Act 
which  quafify  for  ODS;  and  (sy  The 
discreticM  given  to  MARAD  to  inipaae 
penalkes  foi  aan^iaeigeney'  faRign> 
repairs  is  net  justified. 

Witk  reqm:t  to  tke  condition  surveys, 
this  operator  is  spyoaadi  togiains  to 
MAHAD  "uidetleMd  aatkori^  to 
require  a  satvey  aC  "any'  other  tkne  tkaH 
MARiy>  considers  to  be  anwapsiata;'  ii» 
addition  to  tkoae  sfKcific  oecasiono 
when- MARAD  aiajr  rsquirs  a  sarvey 
(S  272.12).  H  would  praisr  in*  MAAAA' 
state  other  spccifie  acsaaionewken  it 
might  require  a  survey. 
It  also  lakes  ex8eptio»ti>tke 


(i  272J3|^8lBtta|  Aat  Ae^Mvatof 
"skaU  ■akotkeswsalknnBdiBteiy 
availaUaforsvaiy  ffthe  voneHskta' 
poet  of  the  IMied  SMas  at  tte  tfane  of 
notification;  or  make  the  vessel 
available! 
arrival  at  I 

United  SMaa.  if  tka  oanalis  notki  a 
part  kfc  tke  Ibdiad  States  at  Ike  tkne  of 
notificatks  *  *  "  ."  It  aflagas  Aat  tfcis 
proviaion  doas  Bat  laoognise  die 
opera  tianal  ssydwaiante  al  Knar 
vessels,  and  raooanaonds  soom 
altematiwe  IsaiguagB,  loinchida 
consideFBtkm  c^  veaset  aTaiSri>ttty 


and  gaagraplde-  kicalkmt  rather  Aan 
reference  to  tke  first  U.S.  port  of  calk 

The  operatos  dies  as  dapUcatioe  the 
requiranent  in  1 272.13(1^  tbst^  in 
connectiaBwlAthe  savveys  theepetatar 
submit  to  MARAD  ASS  reporto  that  are 
now  routine^  inchided  with  MA-MCT 
submissiona  H  snggesti  mo^fyfaig  this 
provision  totsqnkw  submission  oidy  of 
reports  not  piosioosly  sokmittiDd  and 
objecte  to  tka  leqoirement  for  tke 
submission  of  bealies  and  conventions 
to  which  the  United  States  is  a 
signatory,  which  ara  oaadily  availablo  to 
the  GovernmenL  Its  obiactianabanf 
duplication  of  leportiag  se^oirenMnts 
extends  to  die  required  sniBaisskm  of 
repair  q;)ecifications  (}  2^14(4):  tkat 
are  periodic^ly  sidnnitted  witkthe  MA- 
140. 

With  regard  to  conditions  hi 
S  272.21(bM3>.  relating  to  otr-sabsidy 
repair  items,  this  operatar  does  not 
understand  the  reason  for  tarn  conation 
that  any  MAR  amtskwdtoasi  s0- 
subsidy  survey  report  is  eligtble  far 
subd(^  if  "Ae  vessel  io  either  owned  by 
same  operator  who  owned  it  at  the  tkns 
of  tke  di-sabd^  survey,  or  ownership 
was  transfirred  to  tke  Fedanl 
Government  porsaant  to  soctiMi  910  of 
the  Act" 

It  suggests  some  clear  statement  Aat 
M&R  items  seed  not  be  acconqrtished  in 
a  speci&:  repaid  period  onlosooAerwise 
required  far  certtficattoD  or 
dassificalknk  and  Aat  ekgiblisworit 
may  be  deCesred  op  to  Ae  time  of  tke 
saleof  Ikevess^ 

This  operator  takes  axcaptfian  to  a 
provision  in  §  272,2$  MHT  *at  foifore 
to  taketiawfy  acttontosakodtiing  M&R 
items  and  marine  lose  items  f|  272  J4), 
further  docmnentation  (f  27X4T)<and 
appeals  (S  2724^  wittnsiA  telke 
related  M&R  eaipsnssskskiylnslIgiWB 
for  subsidy.  It  alto  diaagiots  «^  Ae 
provision  that  wkere  an  apsistor  kae 
expenass  for  tanprovenento  to  be 
performed  inmore  tkawrane  period  and 
fails  to  give  wsittsnnotiee  of  Aurandsr 
1 27X22.  Ike  expenses  we«M  be 


ineligible  for  M&R.  If  sngfesti  tftey 
shotdd  be  snkridlnblBragaBilMa  of 

Aan  onesqiairpcted. 

Wi  A  sespeet  to  MARAD's  dkfinittaR 
of  tke  repaired  oomsstfc  of^fkr  ftr 
repairs  to  beeBgiMrforknRsBbBk^ 
(1 2723^  tkis  operator  ok)aelrtotka 
lequif  anient  that  labor  be  pecfanaed  by 
U.S.  dtkens  or  aRens  dtwdcAnt  ki  tke 
U.S.  @Bdnding.Puerto  RfeoVststkit  Aat 
Ais  is  wilhont  basis  to  the  isaa  Act  R 
states  that  some  aocommedation  skeuU 
be  made  (or  tka  ritoatton  wkssa  wodi  tft 
performed  on  foreign-built  sh^  sfnca 
shipe  wiA  faarifn-builtBadkfaasy  and 
equipment  may  reqnite  that  axparto  be 
flown  in  who  are  not  U^S  wsi^nts 
Also,  it  states  Aat  Ae  Act  does  not  Bnii 
materials  to  Aosc  ofUS.  pncladint 
Puerto  Riao)  growA  and  manufactutSr  a» 
do  Ae  proposed  regulatiiBns.  It  asserts 
Aat  many  of  the  spare  parts  and 
materials  for  foreign-bui&.  ships, 
necessarily  must  be  foreign  sowge  and 
Aerefoie  ^ouEd  qnali^  fot  subsidy. 
Paragraph  (sK2]  of  f  272.21.  entitled 
"Spare  Parts."  provides  that  spare  parts- 
are  "el^iUe  for  MAR  subsidy  if*  *  * 
[I]ssued  by  the  operatos  from  tka 
Curator's  shoteside  inventory  or  issaad 
by  direct  puichase  of  a  U.S.  independent 
contractor,  or  \}&.  shore  gang  labor 
*  *  V  Again,  the  operator  aigaes  thai 
Aero  should  be  some  accesuBOdstieo 
for  foreign-buill  subsidised  vessels  and 
states  that  tke  crileria  for  detenniniag! 
U.S.  source  sre  nndear. 

The  opatator  also  qasBtfona  tke 
reason  for  tke  penalty  pcovisimt  in 
subpart  D^  and  states  Aat  at  tke  vary 
least  censidaratioB  skoukibe^ns&to 
allowk«  M&R  siAsidy  for  tke 
performance  of  non  emergency  repair* 
when  related  to  emergency  repairs. 

The  trade  assodstien  representihg- 
U.S.  shipbuiklers  states  that  Ae 
proposed  rule  is  bad  poHcy  because 
MiUtAD  is  sctkig  contrary  to  Ae 
declaration  of  pdiey  in  the  me  Act  Aaf 
recognizes  tke  need  for  efficient 
facilities  in  tke  United  States  for 
shipbafldlng  and  skip  repair.  Itdaims 
Aat  adoption  by  MARAD  of  the 
proposed  rale  would  be  most  harnrfid  to 
the  dumestfe  eonunerdal  ship  repair 
industry  wkicb  has  snffered  severe 
financial  hardship  in  the  past  eight 
years,  and  whose  decline  has  had  sn 
adverse  knpaet  on  the  ship  repair 
mobilisatiov  base.  It  arges  that  MARAD 
tie  togeAer  Ae  two  components  of 
vessel  repair,  namely,  the  part  and  tke 
installatmn  Aereof.  in  determining 
whether  e  subsidized  operator's 
expenditore  is  eligible  for  payment  of 
M&Rsukskly. 
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to  CoomMiitt 

Witii  respect  to  the  aunmettt 
raconunending  an  increase  to  $300,000 
for  expenditures  for  "improvements" 
tiiat  shall  be  allowable  as  M&R.  an 
increase  of  200  percent  from  that  in  the 
existing  regulations,  it  has  been 
MARAD's  experience  in  recent  years 
that  there  have  been  very  few  claims  for 
improvements,  and  that  none  of  these 
have  yet  approached  $20aooa  Absent 
experience  indicating  that  there  will  be 
claimed  MAR  expense  exceeding  the 
pr^osed  increased  limitation  of 
$2900.000.  a  further  increase  cannot  be 
Justified,  and  this  final  rule  adopts  the 
limitation  (voposed  in  the  NTOM. 

By  eliminating  mandatory  condition 
surveys  in  the  proposed  regulations. 

MARAD  hopes  to  minimig^? 

impediments  to  the  operational 
flexibility  of  subsidized  vessels  that 
receive  M&R,  while  allowing  the  agency 
the  flexibility  to  exercise  discretion  to 
require  a  condition  survey  whenever 
circumstances  reasonably  warrant  such 
action.  MARAD  does  not  regard  this 
discretion  as  affording  it  "unfettered 
authority."  and  intends  to  exercise  this 
discretion  in  an  entirely  responsible 
manner  consistent  with  its  recognition 
of  operational  constraints  and  other 
needs  of  vessel  operators.  MARAD's 
timing  of  condition  surveys  will  be 
based  on  all  relevant  considerations, 
including  Ae  vessel's  employment  and 
geographic  location. 

In  requiring  the  production  of  reports 
and  other  documents  prior  to 
accomplishment  of  the  vessel  survey, 
MARAD  recognizes  that  there  may  be 
some  duplication  in  that  some  reports 
are  routinely  submitted  with  the  MA- 
14a  However,  we  do  not  regard  these 
requirements  as  imposing  a  burden  on 
the  operatora  that  exceeds  the 
administrative  benefit  of  relieving 
MARAD  of  the  necessity  of  locating 
these  reports  from  within  extensive 
previous  filings  of  an  operator.  The  final 
rule  clarifies  the  last  provision  in 
1 272.13(a)(2)  to  reflect  the  intent  to 
require  evidence  of  compliance  with  all 
applicable  treaties  and  conventions  to 
which  the  United  States  is  a  signatory, 
rather  than  requiring  the  submission  of 
the  treaties  and  conventions  themselves. 
The  requirement  that  the  operator 
prepare  and  furnish  to  MARAD  detailed 
repair  specifications  covering  all  M&R 
repair  work  attributable  to  completed 
subsidized  service,  questioned  by  one 
operator,  is  substantially  tiie  same  as 
the  requirement  in  the  existing 
regulations  (S  272.6).  MARAD  cannot 
discern  any  added  burden  imposed  on 
the  subsidized  operatore  that  would 
justify  shifting  to  MARAD,  with  very 


limited  staff  in  its  regional  offices,  the 
burden  of  reviewing  all  the  submissions 
previously  made  wnth  the  operators' 
MA-140  filings  in  order  to  verify  repairs 
claimed. 

The  provisions  that  M&R  items 
contained  in  an  executed  off-subsidy 
survey  report  are  eligible  for  M&R 
subsidy  only  if  the  woii  is  accomplished 
b^ore  or  during  the  next  dry  docking 
period,  and  that  the  ownership  of  the 
vessel  has  not  changed  since  the  off- 
subsidy  survey,  are  substantially  the 
same  as  in  i  272.3(b)(2)  of  the  existing 
regulations.  MARAD  believes  that 
necessary  M&R  should  be  accomplished 
as  promptly  as  possible  in  the  interest  of 
marine  safety  and  vessel  operating 
efficiency.  Requiring  that  M&R  indicated 
as  necessary  by  an  off-subsidy  survey 
be  accomplished  no  later  than  the  next 
dry  docking  prevents  delays  in  making 
needed  repairs.  The  ownership 
requirement  in  {  272.21(b)(3)  of  the 
NTOM  was  intended  to  allow  only  the 
subsidized  operator  of  the  vessel  to 
receive  M&R  subsidy  for  eligible  work 
identified  during  that  operator's 
ownership. 

The  NTOM  followed  existing 
regulations  (i  272.9(c))  in  allowing 
improvements  to  be  performed  in  more 
than  one  repair  period  if  the  operator 
gives  prior  written  notice  to  MARAD,  as 
specified,  tmd  this  provision  is  being 
adopted  in  the  final  rule  (9  272.22). 

Concerning  ineligibility  of  M&R  items 
for  subsidy  arising  bom  failure  of  the 
operator  to  take  timely  actions  in 
submitting  to  MARAD  subsidy  repair 
summaries  and  a  status  report  on 
approved  marine  loss  items, 
respectively,  the  operator  would  have  20 
days  from  die  occurrence  of  specified 
events  to  make  these  submissions  under 
the  proposed  regulations.  MARAD 
believes  this  is  sufficient  time  and, 
because  timely  filing  of  these  summaries 
and  reports  is  essential  to  proper 
administration  of  the  program,  will 
retain  this  provision  in  the  final  rule. 
The  M&R  items  will  not  be  ineligible 
expenses  if  the  operator  can  prove  that 
the  delay  was  beyond  its  control.  With 
respect  to  a  request  for  intermediate 
MARAD  review  of  appeal  to  the 
Maritime  Subsidy  Board  (Board)  of  a 
disallowance  of  claimed  M&R  expenses, 
under  the  NPRM  the  operator  would 
have  30  days  bom  specified  events  to 
take  action,  a  common  provision  in 
administrative  proceedings.  In  the  final 
rule,  however,  to  accommodate 
operators  that  might  have  difficulty  in 
preparing  an  appeal  within  those  time 
limiU,  MARAD  will  allow  those 
operators  60  days  to  appeal  the 
disallowance  of  claimed  M&R  expenses, 


as  well  as  penalties,  to  the  Board. 
(S  272.43(e)(2)).  A  provision  for  penalties 
for  non-emergency  foreign  repairs 
appears  as  a  standard  provision  in  the 
subsidy  contracts  of  operators  receiving 
M&R  subsidy,  and  these  regulations 
merely  formalize  this  procedure.  Where 
an  emergency  repair  has  been 
accomplished  that  reasonably  led  to 
another  repair  with  a  direct  relationship 
that  was  not  accomplished  merely  for 
convenience,  MARAD  will  consider  it  to 
be  of  the  same  character.  It  should  be 
noted  that  MARAD  may  mitigate  the 
penalty  if  special  circumstances  exist 
under  criteria  set  forth  in  1 232.32  of  this 
final  rule. 

MARAD  has  modified  its  definition  of 
domestic  origin  for  labor  to  require 
performance  by  a  U.S.  ship  repair 
facility,  a  U.S.  independent  contractor  or 
by  the  vessel  operator's  own  shore  gang. 
MARAD  does  not  have  the  resources  to 
verify  the  citizenship  or  residence  status 
of  labor  employed  by  these  domestic 
entities,  who  would  be  predominately 
U.S.  citizens  and  resident  aUens. 

With  respect  to  the  domestic  origin 
requirement  for  materials,  MARAD 
believes  that  this  requirement  is 
consistent  with  the  principal  purpose  of 
ODS,  which  is  to  reimburse  the 
subsidized  vessel  operator  for  the 
differential  between  higher  cost 
domestic  items  and  lower  cost  foreign 
source  items.  This  rational,  as  clearly 
reflected  in  title  VI  of  the  Act  would  not 
support  M&R  subsidy  payment  to 
compensate  operators  for  the  cost  of 
foreign  source  parts  or  labor  that  might 
be  necessary  to  repair  subsidized 
vessels  that  were  built  in  foreign 
shipyards  under  special  legislation  or 
section  615  of  the  Act.  To  provide  M&R 
subsidy  for  the  cost  of  foreign  source 
material  or  labor  is  clearly  beyond  the 
scope  of  the  Act,  as  well  as  conceptually 
askew,  since  by  definition,  subsidy  is 
the  differential  of  the  foreign  cost  and 
domestic  cost.  If  the  operator  is 
incurring  only  the  foreign  cost,  there  is  • 
no  differential  and  no  basis  for  subsidy. 

MARAD  recognizes  the  financial 
hardships  of  the  domestic  commercial 
ship  repair  industry,  just  as  it  recognizes 
the  difficulties  faced  by  U.S.-flag  vessel 
operators.  This  rule,  however,  does  not 
ignore,  as  suggested  by  the  shipyards' 
trade  association,  the  underlying  policy 
of  section  606(6)  of  the  1936  Act.  Section 
606(6)  was  added  as  a  floor  amendment 
to  the  1936  Act  in  order  to  ensure  that 
subsidy  monies  should  not  benefit 
foreign  labor  or  shipyards.  MARAD's 
recognition  and  treatment  of  the  several 
cost  components  of  a  repair  are 
consistent  with  this  and  may,  in  fact 


support  purdiaseaioam  U.S.  suppiiets. 
that  might  otherwiJMi  net  (la  made. 

Analyris  aC  RagiielMy  bqnd 

Thel^aritlme  Ac&Binistrator  haa 
detamiinadlhat  tMs  is  noTa  ma  jet  rub 
under  the  crftarfa  of  ExecuQve  Qnier 
12291.  It  will  not  reSBR  bvan  annual 
effect  on  the  economy  of  $100  mflEoai  or 
more.  The  will  be  no  increase  in 
production  costs  or  prices  for 
consumera,  indtvidnat  iodUstries. . 
Pedfsraf.  State  or  Ibcaf  govemmente. 
agencies,  or  geographic  regions. 
Furthermore,  if  wiill  not  adversefy^  afifact 
competition^  eaiyluyuient^  investment 
productivitj.  imotaBon.  or  the  abttSy  of 
United  St ates-basetf  eniarprises  to 
compete  with  foreigs^based  enterprises 
in  domestic  or  export  mnicetfe. 

This  rule  is  not  stjniflcant  widiin  the 
definition  in  DOTs  Regulatory  PbOcies 
and  Procedures.  44  PR  1183*  ^bbraary 
26v  1979),  in  part  because  ft  does  net 
involve  and  diange  in  fanpoitant 
Dep»tmental  policies.  Dtecaase  the 
ecoBontic  Bnpaet  sbenfaf  be  niiiifiual, 
furtfiet  regmatoiy  ewaniatfan  is  not 
necessary.  Mereorer,  dieltteitime 
AdministratOT  certifies  Aaf  thisrtde  wiff 
not  have  a  signmcsnt  econonic  impaet 
on  a  substaatfat  Rumber  of  smril 
entities. 

This  nSe  does  not  sfgnfficaatfy  affect 
the  envfronment.  A»  environmental 
impact  statement  is  not  required  under 
the  National  EnviromBeRtal  PoKcy  Act 
of  1969.  It  has  also  been  reviewed  under 
Executive  Order  12612.  Federalism.,  and 
it  has  been  determined  that  it  does  aot 
have  sufficient  implications  Cor 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment 

The  rule  contains  existing  reportmg 
requirements,  in.  §{  272.12. 272.24  and 
272.41.  which  have  the  a^qirovalof  the 
Office  of  Management  and  Budget 
(Approval  No.  2133-0007].  There  are  no 
additional  reportingirequirements  iu  Qm 
rulemaking.  Tj 
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Grant  programs— transportafion.. 
Maritime  carriers,  RfeportLig  and 
recordkeeping  lequteaients. 

Accordingly  MARAD  hereby  revises 
46  CFR  past  zn,  toresdas  ft^wc 
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PROCEDURES  FORCONDOCTHIft 
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ADMINISTERINQ  HmKIENAIICE  AND 
REPAIR  SUB8IDV 
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272.1  Purpose. 

272.2  Scope 
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272.12  nsteniteii^  tha  rniMlise  d  el 
vesfdt. 
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272.13  Sovey  pncsdtans. 

272.14  Bxecneoir  of condftfon  survey 
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272.21 

272.22  la^invsiBSBts.  aad  other  siniUr 
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272.23  Bxampfes  of  ine^gibliB  expenses. 
272J4    SulMidy  repair  summaries. 

272.25    Kequiieneiits  nir  suosioy  lepey^iuanC 


SutipartI 

272.31    DetemiHiUsaoi  penally. 
272J2    Mi'tlgetiaaaipaMlty. 
272.M 


272.41  Requirements  for  exanitiatfoit  and 
allacatim  of  M&R  sxpsans. 

272.42  Audit  requiiemeals— d  pfucsdhns. 
272.4}   Benicwnd'i 
27244 


Auitacl^  Sectona  2M(blL  SOaafid  SOfll 
Merchant  Marine  Act,  193B,  as  ameodtal  fM 
App.  U.&C  tltiHb%  nOk  U7B);  4»Gnt  tm. 

Subpart  A   Csnaisl 


S272.t 

The  purpose  of  dtis  part  Is  to  prescribe 
the  requirements  and  procadaias  for 
determining  tha  coaditioff  af  assselii 
receiving  opentin^-^Beren^al  sobritfy. 
to  prescribe  Ac  fequ^eraenls  for 
reporting  and  sobstanftating 
maintenance  and  rcpafr  (M&R)' 
expenses,  and  to  estabKsh  the  criteria 
and  procedures  for  determining  whether 
a  M&R  e^^ense  jasabaidiiabla, 

9272^   Seopa. 

Except  as  otherwise  prawMed  Sn 
subpart  B,  the  provisioaa  oi  Ihia  pst;! 
apply  only  to  vessab  opecafiag  aiKter  aa 
openataigdiflerential  sabsic^  agraemant 
which  provides  for  tha  paymsBt  of  M&JI 
subsidy,  except  diat  thb  pail  iaea  aot 
apply  to  aiqr  vessd^opetstiBgaadaran 
opetatiagKitfiRantiai  sabsidy  agveaneDt 
for  the  cuiiage  of  baflt-raw  and 
processed  agricoHural  coanaaditles  froai' 
thelhiitBdStBtBS  tadvOiiaaef  Soviet 
SociaBsl  Rapddica.  passant  ta  past  2gf 
ofdiiai 
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For  tha  puipasas  af  thiaparl: 


Stataal 

dist 

unitofMABAS); 

[ciBomdi 
BoMdai** 

(d)- 

(1)  Labor.  With  nspset  tokboi. 
Domestic  Origin  means  that  tha  woA, 
shall  be  performed  bjr  a  US.  shijp  repafr 
f acittfyr  a  US  Mspendenf  caattatiar. 
or  bj^flka  Oissratav's  swn  shuia  gaug. 

fi^Matermk,  WtA  respect  to 
materials,.  Domestic  Origin  means  tkal 
all  artfcfes,  materials,  and  supplies  shaQ 
be  ofthagivwlh,  production  oc 
manufactara  of  tha  United  Statas. 

(e)  BigiMe  Vjgaw^means  a  vessel 
operated  ondar  an.  QISA»  other  than  an 
ODSA  sob}eet  to  part  294  of  this 
chapter,  wiridr  provides  for  die  payment 
of  M&R  subsidy  with  respect  to  the 
operation  of  that  vessel. 

(f)  ^9U'pinen£  meana  that  part  ef  aa 
Eligible  Vessel  that  la  aoi  part,  of  tha 
vessel's  hull  or  maahJnafy. 

(g)  Expendable  equipment  means 
those  articles,  outfittings  aod  fomisfaiaga 
that  are  portableKsemi-pertabIa  oc 
detachaUa.  that  are  used  ia  e^pping  a 
ship  foe  santica  and  ia  itaaflnaal  daif-tO' 
day  maintenance  and  operation,  and 
that  are  subject  to  casual  or  gradual 
deteriontlav  and  replacement.  R  does 
not  include  items  classified  n  stores 
and  sappiies  oc  Spaze  Parts. 

(h)  Impravemeat  maans  waric  to  be 
perfomaden  aaEUgihlv  Veasal  wMch  is 
a  modification,  altaratfoa,  addilioa  or 
bettannent  aHndi  saay  be  acuaapBahad 
sepatrttafy  from  M&R,  bat  may  ba 
eligible  forM&R  subsidy  porwant  ta 
§272.22  si  ttisparL 

(i)  MM  aadMftS  SabeUy  mmn, 
respactinefy;  aiaintananca  aad  repairs 
and  natntsnaaca  aad  repair  sabsidy 
payable  pursuant  ta  sactioa  003  of  Aa 
Act. 

[ilQDS  aad  ODSA  relsr,  respacttvoiyi 
to  operating-differential  subsidy 
provided  aader  an  opera tiag  difflwentirf 
subsidy  agMsaiant  catered  into 
punuaat  to  tttla  VI  ef  dw  Act. 

(k)  OpaatorvanM  aay  hidhridual 
partaenlapi,  cnporatlon,  or  assadatioa 
that  entera  into  an  ODSA  with  the  F 
puEsaaat  ts  tida  VI  of  tha  Act 

(I)  Permanent  equipment  me 
Equipiaeat  that  is*  or  ia  iotandsd  ta 
becoma  aAcn  iastailad,  aa  integsaU 
permaaaat  boilt-ia  part  of  Iha  aessat 

(R^RiSSaaQO^icB  Biaaaa  aiqr  aaa  af 
the  faar  Masitisse  Adaiinisttation  Ragioa> 
Offices  te  New  Ywk.  NY;  New  Orlsans, 
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lA  San  Fnmdsca  GA:  and  Chicago.  IL: 
estabtffhed  pursuant  to  section  flOO  of 
die  Act 

(n)  Span  porta  means  such  items  as 
spare  propellers  and  tadshafts  and  self- 
contained  operable  units  of  machineiy 
or  equipment,  as  weH  ss  those  items 
generally  recognized  nvithin  the 
raaritirae  industry  as  Spare  Parts. 

(o)  United  State$  means  the  states  of 
the  United  States,  the  (Mstrict  of 
Columbia  and  Puerto  Rico. 


11724  Effee«ive( 

The  provisions  of  this  part  apply  to 
voyages  of  every  Eligible  Vessel  which 
terminate  on  or  after  September  26, 1990. 


%mM  Weilnaimciloiiai 

The  provisions  of  this  part  supersede 
any  provisions  of  MARAD  Circular 
Letters  and  Accounting  Instructions 
sppUcable  to  MAR  and  dated  prior  to 
the  effective  date  of  these  regulations  to 
the  extent  that  the  provisions  of  this  part 
may  be  inconsistent  with  the  provisions 
of  such  prior  instructions. 


127111 

This  subpart  applies  to  any  Eligible 
Vessel,  othier  than  one  operating  under 
an  OO&h  subject  to  part  294  of  this 
chapter. 

1 211.12   Oelei  iiiMng  tlie  condttion  of 


The  Operator  of  an  Eligible  Vessel 
shall  make  the  vessel  available 
whenever  MARAO  may  require,  in  any 
of  the  following  instances: 

(a)  At  the  commencement  of  the  first 
subsidized  voyage,  except  for  a  newly 
constructed  vessel  which  enters 
subsidized  service  immediately  upon 
delivery  by  the  shipyard,  and  for  which 
there  is  a  prior  condition  survey  report 
If  that  subsidized  service  commences 
outside  the  continental  limits  of  the 
United  States,  the  vessel  may  be 
surveyed  at  the  first  United  States  port 
of  call; 

(bl  At  the  commencement  of  the  first 
voyage  following  the  effective  date  for 
MftR  subsidy  estabUshed  by  MARAD,  if 
such  M&R  rate  was  not  established  at 
the  commencement  of  the  vessel's  first 
voyage: 

(c)  Upon  the  discontinuance  of  a  M&R 
subsidy  rate: 

(d)  Upon  resumption  of  subsidized 
voyages  after  temporary  withdrawal 
from  subsidized  operation.  The  vessel 
shall  not  be  considered  as  having  been 
temporarily  withdrawn  from  subiidized 
service  if  it  performed  unsubsidtzed 


voyages  in  a  subsidized  service  of  the 
Operator; 

(e)  Upon  withdrawal  from  subsidized 
service,  either  temporarily  (subject  to 
the  provisions  oi  paragraph  (d)  of 

i  272.14),  or  permanendy: 

(f)  During  the  dry  docking  period 
incident  to  the  vessel's  American 
Bureau  of  Shipping  Special  Surveys: 

(g)  Upon  terminatiMi  of  the  last 
voyage  under  the  ODSA  or  at  the  end  of 
the  contract  period,  with  respect  to 
subsidized  vessels  in  idle  status  at  that 
time:  or 

(h)  At  any  other  time  that  MARAD 
considers  to  be  appropriate. 

f  172.13   Operaiof'a  responsMMles. 

Whenever  MARAD  notifies  an 
Operator  that  a  survey  of  an  Eligible 
Vessel  is  required  under  this  section,  the 
Operator  shall: 

(a)  Make  the  vessel  immediately 
available  for  survey  if  the  vessel  is  in  a 
port  of  the  United  States  at  the  time  of 
notification,  or  make  the  vessel 
available  for  survey  immediately  upon 
arrival  at  the  first  port  of  call  in  the 
United  States  if  the  vessel  is  not  in  a 
port  of  the  United  States  at  the  time  of 
notification;  and 

(b)  Furnish  to  the  Secretary  of  the 
Board  the  following: 

(1)  A  copy  of  eadi  American  Bureau 
of  Shipping  report  and  every  other 
salvage  association  or  damage  survey 
report  and 

(2)  Copies  of  certificates  or  other 
evidence  of  compliance  with  applicable 
laws,  rules,  and  regulations  as  to  vessel 
condition  and  operation,  including,  but 
not  limited  to,  those  administered  by  the 
United  States  Coast  Guard. 
Environmental  Protection  Agency, 
Federal  Communications  Commission, 
Public  Health  Service,  or  their 
respective  successors,  and  compliance 
with  all  applicable  treaties  and 
conventions  to  which  the  United  States 
is  a  signatory. 

(Approved  by  the  Office  of  Management  and 
Bud^l  under  control  numl>er  2133-0007) 

§  171.14   Survey  prooedurea. 

(a)  Prior  to  survey.  Unless  otherwise 
directed  by  MARAD,  the  Operator  of  a 
vessel  which  is  required  to  be  surveyed 
under  this  subpart  shall  contact  the  ship 
operations  unit  of  the  Region  Office  in 
which  the  survey  is  to  be  conducted. 

(b)  Operator's  assistance  to  surveyor. 
The  Operator  shall  assist  the  marine 
surveyor  performing  the  survey  for 
MARAD  and  shall  permit  access  by  that 
surveyor  to  all  parts  of  the  vessel,  its  log 
books,  and  other  official  records.  The 
Operator  may  designate  a 
representative  to  accompany  the  marine 
surveyor  during  the  survey,  but  no 


Operator's  representative  is  required  to 
be  present  during  the  survey. 

(c)  On-subsidy  surveys.  Anon- 
subsidy  survey  consists  of  the  following: 

(1)  Vessel  survey,  lliis  incudes  an 
inspection  and  the  completion  of  reports 
by  the  surveyor,  in  sufficient  detafl  to 
reveal  a  comprehensive  picture  of  the. 
conditions  noted. 

(2)  On-subsidy  survey  report.  The  on- 
subsidy  survey  report  consists  of: 

(i)  Ship  Survey  Report  Form  MA-S8; 
and 

(ii)  As  appropriate  for  the 
circumstances  of  the  survey  and  the 
respective  vessel.  Forms  MA-55 
(Turbines  and  Gears  Report);  MA-^ 
(Tooth  Contact  Report);  MA-57 
(Drydock  Report);  and  MA-59 
(Measurements  of  Piston  Rings  and 
Grooves). 

(d)  Off-subsidy  surveys.  An  off- 
subsidy  survey  consists  of  the  following: 

(1)  Repair  specif ications.  The 
Operator  shall  prepare  and  furnish  to 
the  appropriate  R^on  Office  detailed 
repair  specifications  covering  all  repair 
work  attributable  to  completed 
subsidized  service. 

(2)  Off-subsidy  survey  report  The 
survey  report  for  an  off-subsidy  survey 
consists  of  the  repair  specifications 
required  by  paragraph  (c)(1)  of  this 
section,  and  the  findings  of  the  Region 
Office  on  these  specifications  after  the 
survey  required  by  paragraph  (c)(2)  of 
this  section. 

9171.1S   Execution  efeondMon  survey 


Subpart  C^*EN(MHty  Ci  Maria  tor  MAR 
;8ub«tantiatlenoflMR 


Every  survey  report  shall  be  signed 
by: 

(a)  The  Operator's  representative, 
when  designated  pursuant  to  S  272.13(a), 
but  only  if  that  representative  was  in 
attendance  during  the  survey: 

(b)  The  Operator's  superintendent 
engineer  or  eqivalent 

(c)  The  marine  surveyor  who 
conducted  the  survey:  and 

(d)  The  appropriate  representative  of 
the  Region  Office  for  the  Region  in 
which  the  survey  was  conducted. 

{171.16   NofMompliance  wWi  aurvey 
reqwrsinentai 

MARAD  may  disallow  any  one  or 
more  M&R  claims  otherwise  eligible  for 
subsidy  if  an  Operator  fails  to: 

(a)  Contact  the  appropriate  Region 
Office  as  required  by  \  272.14(a): 

(b)  Comply  with  provisions  of 

S  272.14(c)(1)  with  respect  to  repair 
specifications,  or  to  make  the  vessel . 
reasonably  available  for  inspection 
before  its  next  sailing:  or 

(c)  Comply  with  any  other 
requirement  specified  in  this  subpart  B. 


1272.11 

(a)  Eligible  maAitenance  and  repairs. 
Costs  of  maintenance  and  repair  are 
eHgible  for  M&R  aubsidy  participation  if 
they  are: 

(1)  Performed  on  an  Eligible  Vessel; 

(2)  Necessary,  because  of  subsidized 
operation,  for  tiie  M&R  or  replacement 
of  damaged  or-wom  parts  of  the  vessel's 
huU,  madiinery,  or  Permanent 
Equipment 

(3)  Uncompensated  by  insurance; 

(4)  Considered  fair  and  reasonable  by 
the  Board; 

(5)  Of  Domestio  Origin;  and 

(6)  Otherwise  eligible  in  accordance 
«vith  provisions  of  this  part 

(b)  Off-subsidy  survey  items.  Any 
M&R  contained  in  an  executed  off- 
subsidy  survey  report  is  eligible 
maintenance  and  repair  if: 

(1)  Paragraphs  (a)  (1)  through  (6)  of 
this  section  are  aiet 

(2)  The  woric  is  accomplished  by  the 
Operator  before  or  during  the  next 
diydocldng  period  (periodic  or  ■ 
otherwise);  and 

(3)  The  vessel  is  either  owned  by  the 
same  Operator  who  owned  it  at  the  time 
of  the  off-subsidy  survey,  or  ownership 
was  transferred  to  the  Federal 
Government  pursuant  to  section  510  of 
the  Act  (46  App.  U.S.C  1160). 

(c)  Operator  ftimished  items.  In 
addition  to  the  general  requirements  of 
paragaph  (a)  of  this  section,  the  cost  of 
the' Operator's  materials,  supplies,  or 
both,  furnished  by  the  Operator  which 
are  necessary  to  the  performance  of 
eligible  M&R,  is  eligible  for  M&R 
subsidy  if: 

(1)  Ine  items  for  which  the  cost  was 
incurred  are  issued  by  the  Operator 
fit)m  ship's  inventory  or  the  Operator's 
shoreside  inventory,  or  are  issued  by 
direct  purchase  jto  the  ship  repair  yard, 
other  independent  contractor,  or  shore 
gang  labor,  and 

(2)  No  subsidy,  whether  M&R  or 
otherwise,  has  previously  been  paid  for 
such  material  supplies,  or  both;  and 

(3)  The  items  are  of  Domestic  Origin. 

(d)  Costs  associated  with  shore  gang 
labor.  In  addition  to  the  general 
requirements  of  paragraph  (a)  of  this 
section,  the  costs  incurred  with  re^)ect 
to  the  Operator's  employment  of  U^S. 
shore  gang  labor  necessary  for  the 
performance  of  eligible  M&R  are  eligible 
for  M&R  subsidy  participation  only  if 
such  costs  are; 

(1)  For  direct  labor  charges: 

(2)  For  eligible  Spare  Parts,  as    .. 
described  in  paf^aph  (e)  of  this 
section;  or 


(3)  Incidental  to  the  peyment  of  wages 
for  the  direct  labor,  to  the  extent  that 
such  costs  are  required  by  State  or 
Federal  law  or  by  collective  bargabiing 
agreements. 

(e)  Spare  parts.  Spare  parts  are 
eligible  for  M&R  subsidy  if  they  are: 

(1)  Necessary  for  eligible  M&R: 
.  (2)  Issued  by  the  Operator  from  the 
Operator's  shoreside  Inventory  or  issued 
by  direct  purchase  to  a  U.S.  s^p  repair 
yard,  U.S.  independent  contractor,  or 
U.S.  shore  gang  labor  and 

(3)  Placed  aboard  an  Eligible  Vessel 
and 

(4)  Of  Domestic  Origin. 

1272.22 


(a)  Eligible  expenditures.  Aay 
expenditure  not  in  excess  of  1200,000  for 
work  effected  during  any  one  or  a  series 
of  repair  periods,  which  the  Operator 
and  MARAD  consider  to  be  an 
Improvement  is  eligible  for  M&R 
subsidy  if  otherwise  eligible  for  such 
subsidy  pursuant  to  provisions  of  this 
Part 

(b)  Capital  expenditures.  An 
eiqienditure  in  excess  of  $200,000  for 
work  effected  during  any  one  or  a  series 
of  repair  periods,  which  is  not  necessary 
for  maintenance  or  repair  shall  be 
considered  to  be  a  capital  expenditure, 
ineligible  for  M&R  subsidy,  except  that 
work  on  an  Eligible  Vessel  which  the 
operator  considers  to  be  an 
Improvement  is  eligible  for  M&R  subsidy 
if,  before  awarding  this  woric 

(1)  The  Operator  submits  a  written 
request  to  the  Director,  Office  of  Ship 
Operations,  for  consideration  of  the 
expenditures; 

(2)  The  Director  determines  that  the 
work  is  an  Improvement  and  is 
technically  acceptable;  and 

(3)  The  Associate  Administrator  for 
Maritime  Aids  approves  M&R  subsidy 
for  the  work,  as  appropriate,  pursuant  to 
the  provisions  of  title  VI  of  the  Act 

(c)  Improvements  performed  in  more 
than  one  repair  period.  Whenever  an 
Operator  desires  to  spread  the  work 
hiddent  to  any  Improvement  over  more 
dian  one  repair  period,  the  operator 
shall  give  written  notice  to  the  Director. 
Office  of  Ship  Operations,  prior  to 
commencement  of  the  work,  as  to  the 
scope  of  work  involved,  expected 
benefits,  the  number  of  voyages  over 
which  die  work  will  be  spread  and  the 
estimated  total  cost.  The  operator  shall 
report  in  the  Subsidy  Repair  Summary 
(Form  MA-140)  the  actual  total  cost  of 
such  woik,  covering  the  repair  period  in 
which  it  is  finally  completed,  and  shall 
attach  a  copy  of  the  acknowledgement 
of  such  notification  to  the  Form  MA-14a 


|272Jt    ffBSmilllOti 

Expenses  hieligible  for  M&R  subsidy 
participation  indnde,  but  are  net  Ibnited 
to.  the  following  examples: 

(a)  Specialized  improvements.  Any 
expenditure  or  Improvement  required  to 
aher.  outfit  or  otherwise  equip  a  vessel 
for  its  intended  subsidized  service 
which  MARAO  determines  should  have 
been  perfrnmed  before  the  initial  entry 
of  the  vessel  into  subsidized  service: 

(b)  Convenience  items.  Any 
expenditure  for  items  that  the  Region 
Director  determines  to  be  aboard  a  ship 
(mly  for  the  convenience  of  the  Operator 
or  crew  members,  and  whidi  are  not 
considered  integral  parts  of  the  vessel 
and  are  not  required  for  seaworthiness, 
navigation  or  the  health  or  well-being  of 
the  crew  or  passengen. 

(c)  Unsupported  expenses.  Any 
expense  item  which  the  Operator  fails  to 
substantiate  adequately  with 
documentation,  as  required  by  1 272.24. 

(d)  Untimely  submission.  Any 
expense  induded  in  either  a  repair 
summary  or  supplement  which  was  not 
submitted  by  the  operator  within  the 
required  time  period  for  M&R  items  and 
Marine  Loss  items  as  set  forth  in 

if  272.24  and  272.41,  respectively. 
'  unless  the  Operator  can  prove  that  such 
untimeliness  was  due  to  circumstances 
beyond  the  Operator's  control. 

(e)  Untimely  r^uests  for  review.  Any 
disallowed  expense  item  for  which  the 
Operator  fails  to  make  a  timely  request 
for  review,  as  required  by  i  272.43. 

(f)  Untimely  appeals.  Any  expense 
item  disaQowed  in  die  final 
determination  by  the  Director,  Office  of 
Ship  Operations,  for  which  the  O|perator 
fails  to  make  a  timely  appeal  to  the 
Board,  purauant  to  i  272.43. 

(g)  Absence  ofnotict  of  multi-repair 
period  Improvements.  Any  expenses  for 
an  Improvement  extending  over  more 
than  one  repair  period  in  which  the 
Operator  did  not  notify  the  Director, 
Office  of  Ship  Operations,  as  required 
by  i  272.22(c). 

(h)  Cargo  expenses.  Any  expense  of 
spedal  cargo  fittings  of  a  temporary 
nature,  dunnage,  ceiling,  battens,  the 
deaning  of  cargo  holds  and  tanks  for    . 
caigo,  die  readh^  and  certification  of 
temperatures  for  refrigerated  cargoes, 
and  similar  expenses. 

(i)  Stevedore  damage.  Any  expense  or 
any  damage  to  the  vessels  or  cargo  gear 
direcUy  attributable  to  a  stevedore. 

(j)  Rented  equipment.  Any  expense  for 
the  rental  of  Permanent  or  Expendable 
Equipment  such  as  compressors,  paint 
floats,  and  odier  similar  items  for  use  by 
shore  gangs  or  ship's  crew  on  repair  or 
other  wonc,  radar,  radio  telephones,  and 
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CMw-injMpapcwtiona, 

(k)  Special  Te<iaieajaBaMfi>r4tada 
routes.  Any  ejqienie  lior  ^  iaitial 
installation  of  equipment  necessary  ior 
the  vessers  parficiflar  trade  route,  such 
as  Suez  Canal  davtts.  which  i^old  have 
been  inatalled  before  the  eatiy  ol  the 
vessd  into  the  particular  subddized 
service 

(I)  General  operating  expenses.  Any 
expense  for  tiie  loading  of  Stores,  the 
landing  and -sorting  of  nimdry,  pilot 
servioe,  tug  changes,  rvBiuving  snrphis 
atjuipinent  to  ivainuiuses,  ana  other 
siiiiHai'  expenses  which  donotinvohre 
actufl  Biaiiileuaiice  and  repair. 

faii  tteats  tHtnbaiabh  1o  tmstibsidaed 
tpenbotis.  Any  iteffl'Cn  aiainteneiice  or 
vepair  (hat  is  clearly  attributable  to 
unsubsidized  operatkm,  indoding 
expenses  noted  in  on<«Qbsidy  surveys 
for  lapairs  which  dewly  shoald  have 
been  madeibelote  6epsfluie  faon  (he 
lastUniled  States  port  tm  the  first 
voyage: 

(1)  In  SttbaidiaBd  service,  or 

(2)  Upon  resuaiptiontrf  subsidized 
oparetiaB  fifdlowint  temporary 
withdrawal 

(n)  Omrdue  claasifioetien  and 
inspectmemquimnMAnv  expenses 
far  work  taqiiaed  by  a  classification 
society  or  an  agency -of  the  Federal 
Government,  which  was  due 
(irrespective  xif  any  grace  period 
granted)  and  not  complete]  before  (be 
first  voyage: 

(l)1n  subsidized  service,  or 

(2)  Upon  resumption  of  subsidized 
operation  foHowing  temporary 
withdrawal  except  when  sudi  work  is 
attributable  to  pcior  subsidized  service. 

(o)  Foreign  maintenance  and  repairs. 
Any  expense  for  any  item  of  M&R. 
induding  insurance  repairs,  that  is  not 
of  Domestic  Origin. 

(p)  MariiK  ervtber  loss,  kns  part  of 
an  expense  or  a  repair  which  is 
recovered  or  recoverable  from  an 
insurer  or  another  party. 

(q)  Consumables,  expendables.  Any 
procurement  expense  for  consumables, 
expendables,  and  Expendable 
Equipment  whenvsed  or  installed  by 
ship's  crew  or  fumi^ed  for  inclusion  in 
ship's  tewentory,  and  any  expense  for 
maintenance,  repair,  or  replacement  of 
ExpendaMe  Equipment. 

(r)  Excessive  co5to.  Costs  for  MftR 
which  MARAD  ooosideTS  exoessive. 
after  allowing  the  Operator  an 
oppoitnnhy  to  present  all  relevant  lacte 
peftineot  .to  such  costs. 

ijs)O¥erheod<309ts.  Aiqr  expense 
included  in  ahose  gang  labor  ohaiges 
which  is  an  overhead  ittem.  as 
pfeactibed'bya>CHlpaft.t3a--Unifom 
Financial  Aq;iortiag  ilaquiferaeate. 


tft^tGoanBolw  items.  AiqranpenaB  lor 
anilHmisdIialgiJarjwtodastenga 
guarantee  item  «f  a  lamalwiotjoa  or 
sepatramtfactBc. 


{272.24    Subsidy  repair  I 

(a)  FJIi^g  ngmrements.  the  G^neator 
of  an  Eli^ile  Vessel-shall  submit  <te  the 
apptopriate  MAKAD  regional  Ship 
C^esafions  UfFice  a  5u^dy  Repair 
Summary  IFona'MA-14a)  for  each 
quarter  of  a  .calendar  year  in  which  one 
or  more  of  (he  Operator's  Eligible 
Vessels  (induding  any  vessel  which  has 
been  temporartly  withdrawn  from 
subsidized  service)  terminates  a  vojrage. 
This  quarterly  report  shall  include 
auppartixv  dacuraents  and  information, 
as  described  in  paragraph  (c)  of  this 
section.  This  summary  may  be  for  either 
a  single  voyage  m  midtiple  voyages,  and 
Shan  be  filed  not  later  than  120  days 
after 

fl)  The  dose  cS  (he  calendar  quarter 
in  which  a  voyage  is  terminated,  or 

(2)  "The  date  thie  reported  vessel  is 
temporarily  or  permanently  withdrawn 
frmn  subsidized  service. 

(b)  Form  requirements.  MARAD  will 
make  availaUe  one  copy  of  Form  MA- 
IM upon  request.  Eadi  Operator  shall 
inniish  its  own  supply  of  the  form  and 
prepare  each  form  for  submission. 
Information  on  any  FormMA-140  shall 
pertain  to  otdy  one  vessel.  The 
Operator's  superintendent  engineer  or 
other  responsible  cffidal  shall  certify 
every  summary  anbmitted  by  an 
Operator  in  the  following  manner    , 

This  is  U>  certify  that  to  the  best  of  osy 
knowledge  and  belief,  and  based  on  recorded 
entiies  thfoogfa  {Bate),  this  is  a  true  and 
correct  stBtement  of  repair  and  maintenance 
expenditures  for  the  period  stated,  and  that 
the  repair  aad  maintenance  items  indicated 
as  eligible  ior  aulMidy  partidpetion  an 
reasonably  attdbutable  to-service  subsequent 
to  coounencement  oT4he  first  voyage  under 
the  Qpenting-DiffeTential  Subsidy 
Agreement  and  were  neoetsary,  satisfactorily 
eonpltftad.  and  Ae  price  is  hir  and 
reasonableiexcBptiofM  are  listed  on  separate 
PSSe}- 

[diCalegmization.  The  Operator  ritaill 
exercise  due  diligence  in  identifying 
each  item  in  the  Form  MA-140  within 
the  following  diree  separ&te  categories: 

XI)  Claimed  for  subsidy.  This  includes 
the  foMewing: 

(i)MSR 

(ii)  Spare  Parts 

(iitJ-iaqirQiyanents 

iti  Marine  Joes,  if  any  M&R  expense 
isiinounedbecanse  of  matine  lew,  >the 
Opentor  diallhst  sudi  anMW 
expeaae  ander  liiis  aqiamtecategory, 
aadahaU  eKdode-audi  expease^m  tfce 
tcttabJbrlhe  't3lainHl)iDrSabeidy"  and 
"ItaH&dwidized  Items"  catagortes 
provided  for  in  ifais  section. 


(S)  MaihaabeiSiKadJieim.  Ikis 
categoqrdUM  iiiifcrihi'liMlHiiiir 
guarantee  items,  foreign  repairs,  and 
other  items  of  M&R  expense  not  dairaed 
for  subsidy. 

td)  Hequired  supporting  documents 
and  information— {t\  GaneroZ  The 
Operator  dhal  support  every  item  In  the 
Form  MA-140  witii  documents  ot'Otbet 
information,  in  suHldent  detail  to  permit 
MARAD  to  deletaune  the  fairness  and 
reasonableness  of  the  prices  for  the 
submitted  wodL  With  xespeot  to  any 
daims  for  M&R  performed  outside  (he 
United  States,  the  Cgierator  shall  submit 
with  4he  daim  a  certificate,  si^ied  either 
by  the  Operator  (if  it  uses  its  owaahafc 
gang  labor  or  materials  from  its  own 
inventory)  or  by  an  official  of  the  ship 
repair  yard  or  the  indepmulent 
contnactor  performing  the  work,  stating 
that  the  MMA  were  peeformed  widi 
materials,  labar,  or  bolh,  of  JHeme^c 
Origin. 

(Z)  ^3,  iindependent  contractors.  If  a 
U.S.  independent  contratitor  performed 
M&R  work,  (he  Operator  sheR  support 
each  such  expense  withene  copy  of  the 
contractor'a  invoioes  covering  #ie  w(h4c 
performed.  If  an  invoice  is  not  itemized 
and  fidly  descriptive  of  the  wodc 
performed  with  item  prices  then  the 
Operator  shall  attach  to  ttie  contractor's 
invoice  other  supporting  documentation, 
such  as  specifications,  prepared  in 
sufficient  detail  to  permit  a 
determination  of  die  fairness  and 
reasonableness  of -die  prices  for  each 
segment  of  the  wcoik  perfunued. 

|3)  Curator's  share  gang.  H  an 
Operatoi^'s  ownU.S.  shore  gang  has 
performed  any  M&R  work,  die  Operator 
shall  submit  with  the  Form  MA-148 
specifications  covering  that  work, 
prepared  insuffident  detail  .(induding 
thematerid  and  labor  cost  of  eadi  item) 
to  permit  a  determination  of  the  specific 
cost  of  ead)  segment  of  work  performed. 

(4)  Operator  furnished  material. 
Whenever  an  Operator  furnishes  to  a 
contractor  material  obtained  either  from 
the  Operator's  0wn  ship  .stores  w 
shoieside  inventory,  or  by  dnect 
purohase  for  a  ^lecific  jc^  the  Operator 
shall  im>lude  on  the  invoice,  leqaisition 
form  or  other  finra  of  transfer 
memetandtmi  the  item  nnmber  for  which 
the  material  was 'oaed  mid  the  contract 
nimdiercowetiag  die  wark  performed. 

(5)  Spare  perU.  Hie  Operater  «haH 
ensnie  that  die  hwoioeeovering  any 
Spare  ?art  for  an  Eligible  Vessel  which 
is  to  be  used  or  installed  at  vn  Integral 
permanent  pmt  eflhe  ¥e9Bai,  tntfoatea 
the  speulHc  litem  er  parttd  4ie  aesari's 
hull,  macMamy,'0rSq8ipmentfBr«iMdh 
the  Spare  Part  was  obtained. 


(6)  Foreign  repairs.  Operators 
receiving  M&R  subsidy  shall  submit 
copies  of  all  U.Sw  Customs  entry  forms 
detailing  foreign  expenditures  on  behalf 
of  Eligible  Vesseb.  The  copies  shall 
indude  all  expenditures  made  during 
the  quarter. 

(Approved  by  dw  Office  of  Managanmt  and 
Budget  under  Contiol  Number  2139-0007) 
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(a)  Repayment  ofMSR  subsidy  for 
compensated  marine  or  other  loss.  If  an 
Op^tor  eventually  receives 
compensation  from  an  insurer  or  any 
other  person  for  a  marine  loss  or  any 
oUier  loss  for  which  M&R  subsidy  has 
been  paid,  die  Operator  shall  repay  to 
MARAD  an  amount  equal  to  the  amoimt 
of  subsidy  paid  with  respect  to  that  loss. 

(b)  Repayment  ofMSR  subsidy  for 
ImprovementB— three  year  service 
requirement  U,  within  three  years  after 
the  completion  of  an  Improvement  for 
which  M&R  subsidy  was  paid,  the 
Operator  permanendy  withdraws  the 
Eligible  Vessel  bom  die  ODSA.  die 
Operator  shall  repay  to  MARAD  an 
amount  equal  to  the  amount  of  M&R 
subsidy  paid  widi  respect  (o  that 
Improvement  unless  MARAD  shall  have 
determined  that  such  action  was  beyond 
the  control  of  the  Operator. 

(c)  Repayment  of  M&R  subsidy  due  to 
allocation  ofawts.  If  the  allocation  of 
total  M&R  costa  required  by  1 272.41(e) 
of  this  part  resulto  in  the  allocation  of  a 
lesser  amount  of  subsidizable  M&R 
costa  than  were  actually  paid  fm*  during 
the  calendar  year,  the  Operator  shall 
repay  to  MARAD  the  amount  of  ODS 
whidi  was  paid  in  excess  of  the 
allocated  subsidizable  costa. 

(d)  Administrative  action.  If  an 
Operator  fails  to  repay  an  M&R  subsidy 
required  to  be  repaid  by  this  section. 
MARAD  may  elmer  reduce  any  ODS 
payable  by  the  amount  of  M&R  subsidy 
required  to  be  repaid  by  this  section,  or 
take  any  other  action  necessary  to 
secure  repayment 

SiAnwt  D^>Pai^Mlaa 

f  2724t   DetanRlMlton  of  penaRy. 

Operaton  whose  Eligible  Vessels 
have  imdergone  foreign  repairs,  which 
MARAD  determines  are  non-emergency 
in  nature,  may  be  subject  to  a  penalty  in 
an  amount  equal  to  the  total  cost 
(exdusive  of  applicable  U.S.  Customs 
duties)  of  such  foreign  repain  and 
purchases,  such  penalty  to  be  effected 
by  a  deduction  from  the  Operator's  total 
ODS  o(herwise  accrued.  The  Director. 
Office  of  Ship  Operating  Assistance, 
shall  notify  the  pperator  by  letter  with 
respect  to: 


(a)  MARAD's  deteiminatton  of  a 
psnalty  and  die  reasons  thereforr.  and 

(b)  Whediar  the  determinaticm  is  final 
or  subject  to  the  submission  of 
ad^tional  infonnation. 

i272.S2   MMgattonefpwMlly. 

The  Director,  Office  of  Ship  Operating 
Assistance,  may  dedde,  after  a  non- 
emergency foreign  repair  occurs,  to 
mitigate  the  penalty.  Any  mitigation  of 
pvoalty  shall  be  based  tm  a 
deteimination  diat  spedal 
circumstances  existed  at  the  time  of 
repair.  The  Director  shall  not  consider 
the  difference  in  the  price  of  foreign  and 
domestic  repair  woik  in  making  this 
determination,  and  shall  not  grant  prior 
approval  of  foreign  repairs.  In 
determining  whether  spedal 
circumstances  existed,  the  Director  shall 
consider,  among  others,  the  following 
facton: 

(a)  The  trading  area  of  the  vessel  both 
before  and  after  the  repair  was 
performed; 

(b)  Loss  of  revenue  and  effect  on 
vessel  utilization  if  the  vessel  had 
returned  to  the  United  States  for  repairs; 

(c)  The  additional  op«ating  expense 
a^ch  would  have  resulted  fimn  •  return 
to  die  United  States  to  repair  die  vessel; 
and 

(d)  Whether  the  repain  could  have 
been  deferred  untO  return  to  the  United 
States,  taking  into  consideration  the 
Coast  Guard  requirementa  for  dry 
docking  and  spedal  surveys. 
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The  Operator  may  appeal  final 
penalty  determinations  of  the  Director. 
Office  of  Ship  Operating  Assistance,  to 
the  Board,  as  provided  in  i  272.43(c)  of 
this  part 

Subpart  E-ExaminMon^Audtt, 
Roviow  and  Appoal  Ptoomupm 
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(a)  Examination  requirement 
Punuant  to  the  specific  limitations  on 
M&R  subsidy  in  section  603  of  die  Act 
the  Region  Office  shall  examine  the 
expenses  submitted  by  an  operator  on 
Form  MA-140  in  order  to  determine 
eligibility  to  receive  M&R  subsidy  and 
the  reasonableness  of  such  expenses. 

(b)  Operator's  responsibility.  During 
the  examination,  the  operator  shall 
provide,  at  die  request  of  die  Director  or 
odier  offidal  of  the  Region  Office,  any 
further  documentation  or  infonnation 
necessary  to  support  an  M&R  expense. 
If  such  documentation  or  information, 
induding  information  required  under 
para^aph  (e)  of  this  section,  is  not 
received  at  die  Region  Office  on  a  timely 


basis,  die  Director  or  odier  offidal  of  dte 
Region  Office  amy  dlsaUow  die  M&R 
expense. 

(c)  Notification  of  examinatitai 
resultM,  At  the  completion  of  the 
examination  the  Director  or  other 
appropriate  official  of  die  applicable 
Region  Office  shall  notify  ibe  Opwator 
by  letter  of  the  resulta  of  die 
examination,  and  shall  state  the  imsan 
fOT  eadi  disallowance  of  an  item 
daimad  for  subsidy  and/or  eadi 
nonapproval  of  ■  marine  loss  item. 

(d)  Record  retention  requimnents.  To 
fadlitate  an  audit  examination  oS  M&R 
made  pursuant  to  1 27242  of  dds  part 
the  Operator  shall  maintain  files 
arranged  by  vessel  and  voyage,  which 
shall  indude,  at  a  minimum,  a  copy  of 
the  Region  Office  notice  letter,  a  copy  of 
the  Form  MA-140  with  all  supporting 
documenta  submitted  therewith,  and  the 
condition  survey  report  The  Operator 
shall  retain  all  die  required  materials  in 
files  for  not  less  than  3  yean  after 
completion  of  the  audit 

(1)  Limitation  on  approval.  Any 
approval  for  payment  of  M&R  subsidy 
for  a  marine  loss  item  shall  be  subject  to 
resdssion  or  modification  if  the 
Operator  subsequendy  receives 
insurance  or  other  compensation  for  the 
item.  Tlie  Region  Finance  Officer  may  at 
any  time  request  verification  that  the 
Operator  has  not  received  such 
compensation. 

(2)  Status  report  on  approved  marine 
loss  items.  The  Operator  shall  advise 
die  Region  Finance  Office  by  letter  as  to 
whether  insurance  or  other 
compensation  will  be  recovered  for  the 
marine  loss  item.  The  Operator  is 
responsible  for  ensuring  that  the  letter 
reaches  die  applicable  Region  Office 
widiin  120  days  after 

(i)  The  date  on  which  all  repain  for 
damage  attributed  to  die  "Policy 
Voyage"  (as  defined  in  die  Operator's 
insurance  policy)  are  completed,  when 
the  amoimt  for  such  repain  does  not 
exceed  the  franchise  or  deductible  of  the 
policy,  or 

(ii)  The  date  of  die  underwriter's 
rejection  (rf  the  Operator's  marine  loss 
insurance  daim  or  claims. 

(e)  Allocation  of  costs.  An  Operator 
shall  allocate  total  M&R  costa  if  an 
Eligible  Vessel  terminates  voyages 
during  the  calendar  year  which  were 
made: 

(1)  In  more  than  one  subsidized 
sender,  or 

(2)  In  a  subsidized  service  as  well  as 
in  an  unsubsidized  service  whde  under 
an  ODSA; 

(f)  Manner  ofaUocaUon.  The  Operator 
shall  allocate  die  total  M&R  costa  of  the 
vessel  which  have  been  approved  by 
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tiie  ratio  wfaidi  the  number  of  dJiytiB 
eadi  imnn  (iJelMinineH  In  eeett 
with  partin^rf  tUaok^ptai)  hMuete 
the  total  wym  dnye  af  Ihe  woeeel 
durim  the  yaat.  The  QpottlorihaU  Ifsep 
aTCOoadof  theee  •Uooatfaa*  and  BMhe 
thew  records  avaikyeior  wegf  aialtt 
^aadnotedparennBt  <»  <hie  part 

(g)  MM  Mibtietyfit^ment  DnHag  any 
year  in  ariiich  theOperatar  is  cefviied 
to  allocate  total  liiJt  oasts,  as  4sacribed 
ia  paragraph  (0  of  this  sectkm,  «ih1  tf  the 
other  feqwiiements  of  this  part  ara 
satisfied,  the  Operator  shall  be^gible 
to  receive  MAR  cubsi4y  payateats  for 
repain  changed  te«ach  voyage  «t  the 
rales  deteBniaad  by  the  BmkI  as 
vppUcahle  to  the  service,  aad  oa  the 
basis  authoriiad  by  the  ODSAs. 


raqaawHnto 
(d)  intradueteir  Jtxt 


and 
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MJtBqutBd  autfft  MARAO  iSiaH 
audit  Ifae  Operator^  MftR  corts,  as 
necessary,  in  conjunction  wtA  ttie  audit 
of  &e  Opierator's  subsidizable  expenses 
for  the  detemdnation  of  final  subsidy 
rates.  The  Operator  ^laH  substantiate 
those  costs  recorded  on  die  books  of 
account  wUdi  have  been  approved  by 
the  Administration. 

fb)  Nbt^catnm  t^imdit  results.  Upon 
completion  of  tiie  audit,  the  Office  of 
Rnandal  Approvals  Of  MARADahall 
notify  die  Operatoriif  die  audit  results, 
induding  the  items  disallowed  and  the 
reasons  for  such  audit  disallowance. 
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(a)  Exclusive  procedures. 
NotMithalaiiding^^odit  appeal 
proceduaes  of  part  2K  of  this  chapter, 
the  piovisieos  of  this  section  shall  be 
the  etduaive  remeify  available  to  an 
Opecatorlor  the  neview  and  appeal  of 
any  disallowance  of  subsidy  fat  a  MAit 
expense  claimed  or  any  penalty 
assessed  pursoant  to  f  Z72.S1. 

(b)  Bapmst^senew.  An  Operator 
may  request  review  1>y: 

(1)  The  Director.  Office  of  Ship 
Operations,  with  lespect  to  «tty 
disallowance  by  the  Region  office  of  a 
claimed  MAS  expense.  ailerraoeiviBg 
the  notification  required  by  1 272.41^): 
or 

(2)  The  Director.  Office  of  FmaiKial 
Approvals,  with  respect  to  saiy 
<ysaMowianoe  of  «^daimed  MAR 
expense,  after  receiving  the  notJfioatioa 
raqwred  by  f  272.4^b4. 

(c)  Timetimss  t^reipiest  Thm 
Opwator  shall  file  aMeefosts  fsr 


review  yunoant  to  ysnyniAi  {k)  of  ftis 
sauuUB  wnBiBWaH|W<aii8r  ine<uflneot 
the  audit  flotificatioa.  Any  dfhaM— uMice 
with  respect  to  whidi  the  Operator  lails 
to  file  a  timely  re<inest  for  teview^ial 
be  final  and  tdialT  not  be  subject  to 
appeal  to  the  Board  pursuant  to 
paragrspih  fs^  of  lUs  aeOtiaa. 

((^  NoHfioatkm'^tmnmr 
detemuaaUan.  The  appropriate  MAAAD 
once  Oinolor  afaall  notify  the  OpetsAor 
by  letter,  with  respect  to  eadi  timely 
filed  review  requnt  of  the  Pusctor's 
detenrinafion  and  lim  leasoos  far  eadi 
disaUaaeaBoe  and  whether  the 
drtemiiMflon  is  finad  or  aidqect  to  die 
submiasiaB  af  Additional  iBfinmatlen. 

ie)Af^eaHo  AeMantiam  Subsidy 
Board— {!]  Might  to  appeal  An  Operator 
may  appeal  a  MARAD  Office  Director's 
find  dritannin^ioii  issued  pursuant  to 
S  ^2J2:|penalfiea)«r  1 2724S  (ceview 
of  claims  disallowance  or  of  audit 
resdta)af  this  section  tathe  Board  in 
writing. 

(2)  Contents  and  timeliness-l^ 
Operator  aliril  set  lorth  in  any  appeal 
die  reasons  far  the  Operator's  objection 
to  «  penalty  or  disallowance  ef  MAR 
tabridy  and  Aall  file  audi  appeal  wiA 
^  Secretary  of  the  Baaed  wddnn  60 
dagrs  aftertthe  date  of  the  notification 
sent  to  the  operator  by  the  appropriate 
Director  pursuant  to  paragraph  jd)  of 
Ais  seoHon  or  i  272.88. 


ito 
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The  dates  noted  on  ^letten  or 
notifications  sent  to  the  Operator  l)y 
officials  of  the  Region  Office,  any 
Director  or  ai^  ether  official  or 
MARAD,  punuant  to  the  {Mtmsions  of 
this  part,  shall  ^oondosive  for  the 
pui^Mises  of  ileterminiqg  the  timelinBBS 
of  any  requests  for  review  made  under 
the  provisions  of  this  part. 

By  Order  of  the  Maritime  Snbsidy  Board/ 
Maritime  Administrator. 

Datad:  August  21.  ma 

JodCRicliaid. 

Assistant  Secretary. 
[FRCoa«0-a80niRlad  J-M-flO;  BM  am] 


46CFRftet30O 

[DoOhetMoilMni 

Rlll^13»-AAiS 

CapttriCofMlnicllon  Fund 

iMaiitime  AdndnistnlQon, 


DepadHent  of  Tcanaportatioa. 
EVhalTttle. 


iHkisifAsxmiSasam  Masitime 
AdminletMtioa  (MARAfl)  regulatiens  at 
4A.CPR  |MBt  JOOte  fsowiaions  ooncaniaf 


coBtateedJntke  TwIJeinnnAetrf 


of  qualified  agsoeoient  i 
pemiBBMBapaBatiansvndwhichan  - 
nonqualified  operatimis.  It  expnaristhe 
raqge  ofpenniaaible  teveatnants  for 
dCF  aoaets  to  iofleot  psesent 
commerdal  practices,  substitutes  an 
annual  unanoid  leporfing  vequueneni 
for  an  existing  semiannual  requirement, 
and  amnnds  ^e  "Buy  Americaii'' 
reqolremertts  to  be  oonslMent  widi  diese 
in  MARAD^s  vessOl  obhgOtion  guarantee 
program  Tnde  XI),  ttius  silowiBg1?.S.- 
flag  iraesels  to  be  more  corapefitive  with 
foreign^flag  vessels. 

EFFECnvK  DATE  This  rule  is  effecfive 
September  28, 1990. 

Ms.  JeanE-MdCaever.  CtM,  Oiviaionrf 
C^Ual  Assets  Manapenent.  Matithne 
Aiksinietiatlon.  4fi0£evieaih  Street  SW., 
Washia|pm.lX:AO60Q.  tdaphnne  (802) 
366^1986. 


CCFnQ^am 

UnderaecHon  887  of  die  Merdiant 
Martne  Act  1998-(Acf),  as  amended.  48 
app.  U;S.C.  1177.  an  owner  or  lessor  of 
an  "eligible"  vessel  may.  pursuant  to  an 
agreement  wMh  ibe  United  States, 
estaibfidi  slXXSB.  Generdly.  a  vessdis 
ehj^ble  If  it  is  constracted  or  ^ 
reconstructed  in  the  United  States, 
documented  under  die  laws  of  the 
United  States  and  operated  in  tiie 
foreign  or  domestic  commerce  of  the 
United  States,  llie  vessri  owner  or 
lessor  may  then  deposit  into  the  CCP 
certain  amounts  representing  taxable 
income  frtmi  sndi  eligible  vessel, 
depredation  on  such  vessd.  net 
proceeds  fromihe  disposition  of  such 
vessd.  and  earnings  on  amonntsiidd  in 
theCXT. 

Taxation  is  deferred  cm  amounts 
deposited  into  die  OCF.  Taxation  is  dso 
deferred  on  amounts  wididrawn  bum 
the  CCF  to  the  extent  they  are  used  to 
purchase,  construct  reconstruct  or  retire 
indebtedness  on  a  'VpMfHfled"  vessel 
GeneraUy.  a  vessd  Is  ipis^ed  If  it  4s 
coastmeted  emoontSBOted  in  She 
United  States,  doramentedvnder  Ibe 
lavesfllidKilnitBd  States,  and  operrted 
in  die  UnitedStdes  foeeipi.4>aat  Laices 
or  BonaaafigaoiistAeaaastlc  tsade.  The 
basis  of  ^aqa^fiedeeaadisiraduBed 
to  refind  the  OMOunt  af  fg-defarred 
fuiis  wiiliiliawii  fffim  tbn  OfT  tn 
purd— a,  Bonatruct  i  uuuiidi  ad  ar  idise 
indehtwinasaapanch  eased  ^m 
pRnridaanttf aaotlon MTiaf no  ilait  aoB  . 
implemented  in  the  regulations 


F«dml  Vtm^ikm  /  V«L  55.  No.  186  /  Monday.  Awgu»t  27.  1990  /  Rrica  and  lUgutotioM 


contained  tai  48  CFH  parts  890  and  381. 
The  reguladona  In  88  CFR  port  8881 
"Capitd  Construction  Fand,"  govam  the 
administration  of  die  OCF  aa  authortaed 
by  section  887  of  dM  Ad.  Hm 
r^gdattons  in  48  cm  part  881.  Tadenl 
IncottM  Tax  Aapeda  d  the  Capitd 
Conatructfan  Fund."  provide  the 
proGoduras  for  detandnhig  the  inoona 
tax  liability  of  any  party  to  a  OCF 
agreement  with  the  United  Stataa,  and 
era  prescribed  and  anhnittisterad  Joindy 
by  the  Secretaries  (rf  Transportation  and 
Treasoiy.  These  regolatlons  ara 
generally  rdeired  to  as  "Joint 
regulations." 

This  rule  reflects  changes  in  the 
regulations  in  46  CFR  part  380  to 
conform  to  provisions  in  the  Tax  Reform 
Ad  of  1988  (Public  Law  90-514).  It 
contains  policy  changes  with  rasped  to 
finaodd  reporting  and  "Buy  Amaffean" 
requirements,  and  darifias  quaUfiod 
opentiona  and  the  extent  of 
nonqualified  cqwratlons  for  qualified 
CCF  vassals.  It  also  broadens  the  range 
of  parinisdble  investments  for  CCF 
assets.  The  Maritime  Administration 
and  the  Intemd  Revenue  Service  will 
publish  a  separate  proposed  joint  rule- 
making document  amending  48  CFR  part 
391. 

Departmentd  Reports  to  TVaasuiy 

Under  existing  regulations,  then  is  no 
requirement  to  report  to  the  Secretary  of 
the  Treasury.  Under  proposed  46  CFR 
390.14,  idiidi  refleeta  section  281(d)  of 
the  Tax  Reform  Ad  of  1988,  the 
Secretary  of  Transportation  is  required 
to  make  an  annual  report  to  the 
Secretary  of  the  Tteasury  regarding  die 
establishment  maintenance,  and 
termination  of  capitd  cmstrodion 
funds.  The  report  would  dso  fodade  a 
determinatioa  as  to  whether  a 
fundhoMer  has  failed  to  fdfiU  a 
substantid  obligation  for  vessd 
cons  traction,  reconstruction  or 
acquisition  under  a  CCF  agreement 

Buy  Aiaailcan  Reqpdramant 

The  existing  regulstions  at  46  CFR 
3go.9(cK2)  faidude  a  "Buy  American" 
reqidrement  wdiich  provkles  that  ao  far 
as  practicable,  qodlfied  wididrawala 
must  be  for  items  {HOthioed  in  the 
United  Stataa.  Under  the  current 
provisicm,  the  cost  of  a  foreign 
component  of  a  vesael  cannot  be 
allowed  as  a  qualified  widdrawd 
unless  MARAD  approvaa  a  waiver. 
CurrtfiUy,  MARAO  will  not  approve  dM 
wdver  unless  the  artfcle,  matnid  or 
supply  is  not  cudonarily  produced  In 
die  United  SUtes  or.  widi  nsped  to 
other  than  ma  jor  componsnts  of  the  huU. 
superatrndara.  and  any  materid  used  hi 
the  construction  dmraoC  compliance 


widithaU.S.arigbii 
unreaaooably  dday  completion  of  a 
vesael  bevond  Its  oontrad  datlvanr  data. 

This  raw  ellmlnatas  die  eairent  'Vny 
American"  roqdnaMnt  and  provides 
thd  a  vasad  la  to  faa  oonshkr ad  of 
UnMad  States  oonstoaellon  if  It  Is  bdtt 
enttady  in  a  US.  aUpf  aid.  dl 
componenta  of  the  hdl  and 
superstrudnra  ara  faMeated  In  the 
Udted  States,  and  the  vessd  is 
assembled  endrdy  hi  die  United  States. 
Other  componenta  may  bo  of  fcid^t 
mandadura  widiod  need  far  waiver  by 
MARAa  This  policy  Is  coulstent  wtth 
did  which  is  applied  under  MARAD's 
obH^tlon  guarantee  (Tide  XI)  program, 
sd  forth  at  48  CFR  296.11. 

Flnandd  Reporting  Requirement 

The  existing  regdations  at  46  CFR 
390.6(bK2)  reqdra  die  submisskin  of 
semi-annud  and  annud  reporto  by  each 
party  to  a  C(7  agroamaot  In  order  to 
relieve  die  admidstratlva  burden  on  the 
parties  to  CCF  agreements,  this  Ida 
eliminates  the  s«ni-annad  raportiag 
requirement  while  retainii^  die 
requirement  for  an  annad  report 

hvestment  of  the  Fted 

The  existing  regulatfon  at  48  CFR 
390J  defines  the  scope  of  permissible 
investments,  induding  the  qnafity  of 
securities,  restridlans  on  tbs  type  of 
stodt  fai  which  a  company  may  invest 
related  company  favestmento  and 
miscellaneous  prohibited  acttvities.  This 
rule  adds  an  investment  category  Cor 
unrated  securities,  broadens  the  rating 
criteria  to  budade  commerdd  paper, 
and  darifies  the  reference  to  higbed 
grade  ratings. 


The  present  regulatory  provisions  at 
46  CFR  990,5,  de&iing  qualified 
agreement  vessels,  do  not  identify  and 
define  or  describe  nonqualified 
operations  for  qualified  agreement 
vessels.  This  rale  seta  fordi  a  definition 
and  descripdni  of  nonqualified 
operations. 

Operatfon  fa  Nonqndifiad  Trades 

The  exisdng  regulations,  at  46  CFR 
390.12,  provide  for  the  peymoit  of 
Uqutdated  damages  lox  eedi  day  diet  a 
qualified  agreement  vesed  Is  fa 
violation  of  geooaphlc  trading 
reetricdons  set  forth  fa  die  Ad  anld  fa 
die  existing  regdattons  at  48  CFR  880,5. 
This  rule  continues  thd  retpdrement 

Prior  Rnlemakfag  Action 

On  October  St  1988.  (58  FR  41807) 
MARAD  pdiUdied  a  notice  of  propoeed 
rdemaklng  (ra^RM)  fa  the  r 
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provialons  fa  88  CFR  part  888  as 
referenced  aba^n.  Hw  NrRM  Indndad  a 
proposd  to  amend  48  CFR  part  888  bf 
spedficatty  aUowiog  die  uaa  dOCF 
monies  for  vessel  Isasehiia  payaanti.  to 
be  considered  a  qualified  withdrawal 

MARAO  received  written  commenta 
from  13  fatnoted  parties  fa  re^onae  to 
the  NPRM  After  reviewing  these 
commenta  insofar  as  they  refate  to  the 
leasehtav  Issne.  and  after  consahtog 
with  the  fatenml  Revenue  Service  and 
sdkitiiv  Congresskmd  guidance, 
MARAO  has  determined  that 
finalization  of  die  regdatory 
amendmenta  concerning  this  matter  is 
not  possible  at  this  time  because 
implmnenting  legation  is  necessary. 
Therefore,  the  leasehire  issue  wiD  be  dw 
sub|ed  of  a  separate  rdemaking  action 
at  a  later  date,  after  enactment  of  sudi 
legislation. 

MARAD  has  carefaOy  considered  die 
substance  of  alt  othv  commenta 
rendting  from  the  NFRM  and  they  an 
discussed  below.  The  commenta  also 
addmued  certafa  issues  not  directly 
widdn  die  scope  of  die  NFRM  bat 
related  diereto.  MARAD  has  considered 
the  commenta  on  those  issues  and  has 
induded  them,  as  appropriate,  fa 
drafting  this  rule.  All  commenta  ara 
discussed  hereinafter  by  section,  with 
the  exception  of  any  issue  relating  to  the 
qualified  use  of  CCF  modes  for 
teasehire  payments. 

Section  888J(cM2M}oope  of  dM  Tem 
"Qualified  A^MBent  VeeeeT 

Comments:  One  oommenter 
recommends  diet  MARAD  permit  di* 
use  of  a  CCF  to  pay  for  shoredde 
coDtaiaer  cranes  and  termind  ccmtalner- 
handling  equipment  where  the  purpose 
of  such  cranes  and  eqdi«ient  ta  to  toed 
and  discharge  containers  to  and  bom 
qualified  vessels.  The  coBioienter  noted 
Uiat  the  regdations  already  permit  dw 
use  d  CCF  to  make  peymenta  for 
container-handling  eqdpment  euch  as 
shipboard  cranes  and  ro-ro  ramps.  For 
non-self-sustaining  vessels,  die 
eqdpment  ta  onshore.  The  «»inienter 
aigues  diet  it  is  fagicd  to  permit  CCS 
paymenta  for  such  eqdpmed  e»  long  •» 
die  vcneels  serviced  by  such  eqdpssent 
era  qualified  veasels. 

Response:  MARAD  agrees  widi  dM 
logic  of  the  conunenter's 
reoommendation.  It  makes  no  sense  to 
differenttate  between  onboard 
container-hancfling  equfament  and 
onshora  container-handling  equipment 
However.  MARAD  beUeves  dwt 
legislation  Is  required  fa  order  to  amend 
the  statute  to  fadude  dioreside 
container  crenes  and  tenaioal  oodafaar- 


Fedafal  Kaglstar  /  VoL  S5.  No.  166  /  Monday.  August  27.  1990  /  Rules  and  Regulattom 


Fedwl  Regiater  /  Vol  55.  Na  166  /  Monday.  Ai^tt  27,  1990  /  Rutea  and  R^gulatioM        34ag7 


handling  equipment  within  the  tcape  of 
the  tenn  "qualified  agreement  vesseL" 
Ther^bra,  the  regulation  cannot  be 
amended  at  this  time. 

Sadioa  S90J<cK6)— NooqualifiMl 
OfwatkNU  for  QuaBflad  Agreamant 
Vaiaab 

Comments:  Two  commentera  argue 
diat  ia  undesirable  to  specifically  define 
or  describe  nonqualified  operations  for 
qualified  agreement  vessels  because  it 
would  unnecessarily  restrict  the 
indostry  operating  environment  If 
specific  uses  are  prohibited  by  law  and 
decisional  authority,  these  prohibited 
uses  qwak  for  themselves. 

One  commenter  argues  that  no 
domestic  operations  should  be  allowed 
for  CCF  vessels  since  such  operations 
would  penalize  operaton  who  have 
made  substantial  capital  investments  in 
vessels  designed  for  domestic  use.  If 
MARAD  allows  some  domestic 
operations,  then  the  regulations  should 
make  dear  that  qualified  vessels  may 
engage  in  ship  assist  operations  only  to 
the  extent  that  the  vessels  which  they 
assist  are  operating  in  qualified  trades. 
It  states  that  qualified  vessels  should  be 
allowed  to  assist  both  U.S.-flag  and 
foreign-flag  vessels  engaged  in  these 
trades.  If  the  number  of  vessels  engaged 
in  foreign  and  noncontiguous  domestic 
trade  series  from  seas<Hi  to  season,  it 
may  not  be  economically  feasible  to 
acquire  a  vessel  for  ship  assist  woik 
wiUi  CCF  monies.  Therefore,  this 
commenter  believes  that  in  order  to 
support  foreign  commerce  with  ship 
assist  vessels,  MARAO  should  consider 
the  overall  operation  of  such  vessels 
and,  if  more  than  half  of  the  total  assists 
are  in  support  of  vessels  engaged  in 
qualified  trades,  then  the  assist  vessels 
should  likewise  be  considered  as 
operating  in  qualified  trades.  This 
commenter  indicates  that  there  is  a 
question  as  to  whether  bunkering 
(providing  fuel  to  vessels  bom  other 
vessels]  would  be  a  permissible  service, 
since  it  comes  within  the  scope  of  "ship 
assist"  work.  The  commenter  states  that 
it  may  not  always  be  economically 
feasible  for  bunkering  vessels  to  restrict 
their  operations  to  assisting  only  those 
vessels  operating  in  qualified  trades, 
and  the  payment  of  liquidated  damages 
takes  away  any  tax-deferred  benefit  the 
assist  vessel  may  have. 

Another  commenter  makes  the  same 
argument  with  regard  to  bunkering,  but 
adds  that  there  is  a  question  as  to 
whether  bunkering  difiera  from 
lightering  (partially  unloading  a  large 
vessel  into  smaller  vessel),  the  latter 
being  a  permissible  operation  for 
quaUfied  vessels.  Lightering  is  essential 
to  the  transportation  of  bulk  dry  and 


liquid  cargoes  and  thus  comes  within 
the  scope  of  section  9(ffi(a)  of  the  Act 
Bunkering  entails  the  transportation  of 
liquid  bulk  cargoes,  but  the  objective  is 
to  fuel  a  ship  rather  than  loading  or 
discharging  cargo.  The  commenter  states 
that  approval  of  use  of  CCF  monies  for 
vesseU  engaged  in  bunkering  should  be 
determined  on  a  case-by-case  basis, 
taking  into  account  a  particular  port's 
requirements. 

The  proposed  amended  regulation 
included  trade  to  and  bom  U.S.  oil  rigs 
in  international  watera  as  nonqualified 
operation.  Two  commenters  recommend 
that  the  phrase  "bom  foreign  ports"  be 
inserted  before  the  words  "to  and  from 
oil  rigs  in  international  waters"  to  make 
clear  that  noncontiguous  movement 
from  U.S.  ports  to  U.S.  oil  rigs  in 
international  water  is  permitted. 

One  commenter  argues  that  MARAD 
should  clarify  that  agreement  vessels 
operating  between  foreign  ports  are 
engaged  in  qualified  operations  where 
they  operate  as  part  of  U.S.-flag  service 
in  foreign  trade  and  carry  cargo 
originating  in  or  destined  for  U.S.  ports. 
This  commenter,  as  well  as  two  oUiers, 
argues  that  in  any  event  MARAD 
should  clarify  that  qualified  vessels 
operating  between  foreign  ports  are 
engaged  in  permissible  operations 
where  there  is  an  intermediate  U.S. 
foreign  commerce  operation,  i.e.,  a  call 
at  a  U.S.  port  or  ports,  as  part  of  the 
foreign-to-foreign  trade. 

Response:  MARAD  believes  that  it  is 
necesssary  to  define  nonqualified 
operations  so  Uiat  both  CCF  and  non- 
CCF  companies  understand  the 
parameters  within  which  qualified 
vessels  can  operate.  Otherwise,  the 
competitive  environment  will  be  difficult 
to  ascertain.  MARAD  does  not  believe 
that  it  would  be  fair  to  domestic 
operatora  to  permit  ship  assist  work  by 
qualified  vessels  in  support  of  domestic 
operations,  even  if  such  assist  work 
comprises  less  than  half  of  the  assist 
work  performed  by  the  vessel. 
Moreover,  MARAD  does  not  agree  that 
qualified  vessels  should  be  permitted  to 
assist  foreign-flag  vessels,  with  the 
exception  of  lightering  vessels.  In  this 
case,  MARAD  believes  that  lightering  is 
an  operation  that  facilitates  competition 
by  U.S.-flag  vessels  with  foreign-flag 
operatora,  and  should  be  permitted. 

As  to  bunkering,  the  amended 
regulation  clarifies  that  this  service  falls 
within  the  scope  of  "ship  assist  woik" 
that  is  nonqualified  Bunkering  is 
significantly  difi'erent  from  other  types 
of  ship  assist  work  such  as  that 
performed  by  harbor  tugs  and  lightering 
vessels.  These  tugs  and  lightering 
vessels  are  permitted  on  the  basis  that 


they  are  engaged  in  qualified  trade  so 
long  as  the  vessel  being  assisted  is  on  a 
qualified  trade  voyage.  The  tugs  and 
lightering  vessels  are  directly  involved 
in  moving  the  cargo  that  has  been 
transported  in  qualified  trade.  However, 
the  cargo  on  board  a  bunkering  vessel 
(bunker  fuel)  is  being  transported  only 
within  the  same  harbor  and,  therefore, 
the  vessel  is  not  engaged  in  non- 
contiguous domestic  trade. 

MARAD  has  amended  the  regulation 
to  clarify  that  non-contiguous 
movements  fit>m  the  United  States  to 
U.S.  oil  rigs  in  international  watera  are 
considered  qualified  trade  by  adding  the 
phrase  "bom  foreign  ports"  before  the 
words  "to  and  bom  oil  rigs  in 
international  watera."  MARAD  does  not 
agree  that  a  strictly  foreign-to-foreign 
trade  should  be  a  permissible  service  for 
a  qualified  U.S.-flag  liner  vessel,  since  it 
would  not  fall  within  the  scope  of 
section  g05(a)  of  the  Act.  The  regulation 
retains  the  provision  that  foreign-to- 
foreign  trade  is  impermissible  unless 
there  is  an  intermediate  segment  in  the 
U.S.  foreign  commerce,  i.e.,  a  call  at  a 
U.S.  port.  It  clarifies  that  vessels  may 
operate  as  part  of  U.S.-flag  service  in 
foreign  trade  and  carry  cargo  originating 
in  or  destined  for  U.S.  ports,  i.e.,  U.S.- 
flag  feeder  vessels. 

Section  390J{(c)(7)— "Buy  Amarican" 
Requirements 

Comments:  Only  one  commenter 
objects  to  MARAD's  proposed 
regulatory  change  with  respect  to  the 
"Buy  American"  provisions  for  the  CCF 
program.  This  commenter  argues  that 
the  policy  behind  the  CCF  program  is  to 
support  America's  shipbuilding  industry, 
which  includes  not  only  the  yards  that 
fabricate  the  hulls  of  the  ships  but  also 
the  shipyard  suppliers.  In  many  types  of 
ships,  Uie  value  of  the  machinery  and 
equipment  exceeds  the  value  of  the  hull, 
and  aid  to  only  the  hull  fabricatora 
would  provide  assistance  to  less  than 
half  the  industry  which  Congress  seeks 
to  support.  This  commenter  states  that 
the  proposal  to  eliminate  the  "Buy 
American"  requirements  would  be 
contrary  to  the  purpose  of  the  Act  and 
the  regulations,  and  harmful  to  the 
shipbuilding  industrial  base  and  the 
merchant  marine. 

Eight  commentera  support  the 
MARAD  proposal.  One  of  them 
recommends  clarifying  language  to 
indicate  that  the  reference  to  section  505 
of  the  Act  does  not  include  those 
sentences  in  section  505  referring  to 
construction-differential  subsidy. 

Response:  This  rulemaking  contains 
the  revision  to  the  "Buy  American" 
provisions  as  originally  proposed, 


together  with  the  suggested  darificadoa 
concerning  section  SOB  of  Ae  Act  and  is 
consisttot  wMi  MARAD's  lltle  XI 
Regulations  (46  CFR  29B.11).  Hia  nda  XI 
"Boy  American**  regolatiQn  is  inleiided 
to  aflow  ownan  of  new  U.S.-fla8 
conuaercial  ships  to purcbasa  veiscii 
containing  less  costly  and/or  faigber 
qualify  foreign-manufactured  materials 
and  components  so  tkat  these  ridps  can 
be  more  compcUtlve  sritn  loieigB-ilag 
carriera  and  note  alncieut  in  dooiostic 
frade  op«ation.  Hie  revision  of  tiie  GCF 
"Buy  American"  prawisioos  is  intended 
to  accomplish  the  same  ofaje^lves  with 
regard  to  the  operatioB  of  CCF  vessds  in 
qualified  trades. 

Section  390.S-lnvestmant  of  <1m  F^ad 

Commaat  Oos  ooBtmenter 
recommends  that  tha  piesent  regnlations 
governing  the  scope  itf  pemissible 
investments  be  amended  to  provide 
internal  consistency  and  bring  them 
current  with  pfesent  credit-rathig 
practices.  First  an  investment  categonr 
should  be  added  for  anrated. 
unsubordinated  obUgstions  of  a  party 
whose  unsecured  debt  rating  or 
commercial  paper  rating  is  of  a  certain 
level.  The  commentar  suggests  that  this 
change  te  desirable  because  many 
credit-worthy  entities  issue  securities 
which  are  not  rated. 

Second,  the  comoiaiUer  recoannends 
that  the  rating  criteria  be  broadened  to 
include  a  company's  commercial  paper 
rating.  Some  companies  do  not  have 
rated  senior  securities  outstanding  but 
do  have  commercial  paper  outstanding. 
The  commercial  paper  ratings  are 
contained  in  "Moody's  Bond  Record" 
which  is  published  each  month  by 
Moody's  Investor  Service,  In& 

Finally,  the  commenter  recommends 
that  a  clarification  be  made  aa  to  what 
is  meant  by  the  highest  grade  rating  by 
Moody's  Investore  Service  and  one  of 
the  two  highest  pades  by  Standard  and 
Poor's.  The  coauaenter  believes  that  ths 
intent  is  to  include  coomtercial  paper 
rated  "Prime"  by  Moody's  and  "A"  or 
"B"  by  Standard  and  Poor's. 

iZesponM:  MARAD  agrees  that  the 
recoBUiended  changes  would  reflect 
present  conaaMcial  practioes  and  movid 
benefit  fun<ttiohiers.  Since  the  changes 
would  not  affect  the  safefy  of  CCF 
investments,  MARAO  has  amended  this 
regulation  accordingly. 

Section  3go.l£— liquidated  Damages; 
Calcidation  of  Uqiddation  Damages 

Comments:  One  commenter 
recommends  that  the  formula  for 
determining  the  amount  of  liquidated 
damages  payable  by  a  fiindholder  for 
operation  in  violation  of  the  geograjdiic 
trading  restrictions  should  be  revised 


since  many  of  the  facton  on  wdiicfa  the 
formula  is  based  have  changed 
substantiaBy.  ^ledfic^.  the  formula 
should  reflect  fta  anrant  dfsctive  tax 
rate  of  34  percent  and  an  interest  rate  of 
8  percent  Most  importantly,  the  period 
and  reversal  of  the  deferred  tax  should 
be  based  on  the  depreciable  period  and 
method  of  allowable  depredation, 
which  would  be  a  10-year  life  using  the 
double-declining  balance  method, 
switching  to  stiaightline  in  tha  seventh 
year.  The  commenter  suggeste  a  method 
which  will  result  hi  a  substantially 
lower  dafly  rate  of  fiqtddated  damagea. 

Response:  MARAD  believes  that  the 
existing  formula  is  an>ropriate  and 
should  DO  retained.  The  existing  formula 
attempte  to  place  a  fundholder  in  ite  pre- 
fimd  tax  position.  The  existing 
calculation  is  conservative  in  its 
valuation  of  tax  benefite  attributable  to 
a  CCT  and  begins  with  the  date  of  vessd 
deliveiy.  instead  of  using  CCF  deposit 
dates.  This  approach  rasulto  in  the 
lowest  tax  benefite  since  there  is  no 
compounded  time  valuation  for  tax 
benefite  from  the  dates  of  deposit  to  the 
vessel  delivery  date.  For  consistency,  a 
conservative  depreciation  nwthod 
should  be  used  in  ctmcordance  urith  the 
valuation  of  tax  benefite.  The  exiating 
formida  uses  straight  line  depreciation 
over  the  MARAD-determined  life  of  the 
vessel  After  considerati(Mi  of  the  one 
comment  received.  MARAD  kss  decided 
not  to  adopt  the  soggestsd  calodatioa. 

MARAD  is  not  changing  die  tax  rate 
in  the  formula  to  the  current  rate  lo  34 
percent  as  soggested  by  the  conrnienter. 
To  change  dte  rate  mroM  require  future 
changes  if  the  tax  rate  changes  again 
and  &ese  could  be  administrativdy 
burdensome.  The  present  rate  of  30 
percent  in  the  formula  is  a  reasonable 
average  of  the  rate  over  time  and  is. 
therefore,  being  retained. 

Incidental  Operation  fai  Nonqualified 
Trades 

Comments:  One  commenter  suggeste 
that  what  is  or  is  not  "incidental  usage" 
should  be  based  on  all  of  the  qualifinl 
vessels  owned  by  a  fundhoUer  and  not 
on  each  qualified  vessel  For  example, 
the  operation  of  a  vessel  30  percent  of 
the  time  in  nonqualified  trades  might  be 
considered  more  than  inddentd  in  the 
case  of  a  fundholder  owning  only  one 
vessel.  However,  another  fundholder 
may  own  25  qualified  vessels  and  use 
one  in  nonqualified  trades  30  percent  of 
the  time  and  that  SO  percent  use  of  one 
vessel  may  be  incidental  when 
compared  with  the  use  of  all  25  vessels. 

Three  commentera  incficaled  that  the 
phrase  "strictly  IncidentaT  should  be 
defined.  A  fundholder  should  be  in  a 


position  to  operate  or  not  to  operate 
according  to  a  deariy  fixed  stondatd. 

Two  commentera  recoauneodsd  dmt 
two  situations  should  be  qiedficalfy 
allowed,  witti  Um  appraptista  paysMOt 
of  Uquidaled  damaeea:  Pint  tha 
operation  of  a  quslifiad  vessel  in  a 
contigaoua  trado  which  is  saoondaiy  to 
the  vessel's  primary  operation  in  a 
qualified  trade,  and,  second,  a  vessel  not 
originally  constructsd  but  reconatraded 
widi  CC7  and  aavikqFed  in  the 
contiguous  tradss.  If  an  odierwiae 
domestically  qualified  vessel  osBcot  re- 
enter the  contiguous  trsde,  whether  en  a 
secondary  basis  or  upon  a  decline  in  the 
permissible  trade,  by  paying  appropriate 
liquidated  damages,  sudi  a  vessel  wiH 
be  forced  into  premature  retirement 

One  commenter  aignes  that  diera  is  a 
wide  area  of  apamtion  which  friis 
between  aa  intended  flouting  of  the 
scope  of  stetntorily  intraded  vessel 
usage  end  a  Ifanitatton  of  operator  i 
under  the  peepoeed  reguletion.  The 
commenter  stetes  that  die  rsguletieM 
shoidd  not  prevent  operations  inddanlal 
to  stetutorily  authorised  operations 
under  a  narrow  standmd  of  "operating 
necessify." 

One  commenter  indicetes  that  fhe 
provision  in  die  NPRM  concerning 
liquidsted  damages  would  oo(fify  that 
conmenter's  undBntandhig  of  existing 
MARAD  poUcy  which  provides  dist  the 
payment  of  Uq^dated  damages  does  not 
convert  a  nonqudtfled  operation  to  a 
qualified  one. 

Three  commentera  state  that  die 
NPRM  provision  concerning 
nonqualified  operation  is  contrary  to  the 
objectives  of  the  CCF  program.  Hs  effect. 
tiiey  my,  is  to  deter  die  building  of 
qualified  vessels  because  it  allows  no 
flexibHify  in  die  event  of  chan^ng 
marketo.  The  objectives  of  the  program 
would  be  met  if  a  shipowner  is  given  the 
choica  of  (i)  putting  the  vessel  in  lay-up 
because  it  is  no  longer  economically 
feasible  to  operate  it  ia  the  qualified 
trsdcs;  or  (ii)  paying  liquidated  damages 
and  keeping  the  vessel  in  operation.  In 
administering  the  CCF  program 
consideration  should  be  ^ven  to  die 
reabfy  of  changing  markets. 

Response:  Witii  regard  to  "inddeatal 
usage"  of  qualified  vessels  in 
nonqualified  trades  MARAD  does  not 
believe  that  it  U  appropriate  to  evahiate 
such  usage  on  the  basis  of  all  the 
qualified  vessels  owned  by  s  fundholder 
rather  than  eadi  individual  veeseL  as 
suggested  by  one  commenter.  MARAD 
also  has  not  been  able  to  fomiulate  a 
workable  definition  of  die  term  "alricdy 
incidental"  as  suggested  by  several 
commentos.  After  consideration  of  all 
the  commente  in  light  (tf  dM  purpose  of 
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the  CCF  program  and  the  reality  of 
economic  conditloiM  in  the  shipping 
industry,  MARAO  has  decided  net  to 
amend  the  regulation  regarding 
continuing  operation  by  a  quaUfled 
vessel  in  nonquaUfled  trades.  While, 
eventually,  some  better  definition  of 
'incidental  usage"  of  qualified  vessels 
,  in  nonqualified  trades  may  be 
developed,  upon  reflection,  until  that 
time  the  ctirrent  CCF  regulations  will 
have  to  suffice.  It  remains  MARAD's 
policy,  as  noted  by  one  commentor,  that 
payment  of  liquidated  damages  does  not 
convert  an  unqualified  operation  to  a 
qualified  one. 

Section  39ai4-4)^artiDental  Rqwrts  to 
Tkaasoty 

Comment  One  commenter  suggested 
that  the  standards  to  be  imposed  under 
this  requirement  with  regaid  to  the 
fulfillment  of  fundholder  obligations 
should  not  be  unduly  burdensome  and 
that  the  realities  of  ever-changing 
business  conditions  should  be  given  full 
recognition.  The  commenter  argues  that 
the  degree  to  which  such  business 
realities  will  be  taken  into  account  is  not 
clear  in  the  proposed  regulations. 

Response:  No  change  to  this  provision 
of  the  NFRM  has  been  made,  inasmuch 
as  MARAD  has  substantial  discretion  in 
making  any  determination  as  to  whether 
or  not  a  fundholder  has  met  its 
obligations.  Further,  under  46  CFR 
390.13,  the  fundholder  has  the 
opportunity  to  be  heard  concerning  an 
adverse  determination  by  MARAD,  or 
has  the  opportunity  to  cure  any 
contractual  breach. 

Analysis  of  Regulatory  Impect 

This  regulation  has  been  reviewed 
under  Executive  Order  12291  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
Governments,  agencies  or  geographic 
regions.  Furthermore,  it  wiU  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  final  rule,  as  amended,  is  not 
''significant"  as  defined  in  the 
Department's  Regulatory  Policies  and 
Procedures  (49  FR 11034;  February  28, 
1979],  in  part  because  it  does  not  involve 
any  change  in  important  Departmental 
policies.  The  provisions  of  this  rule 
specify  requirements  for  CCF  program 
participants  in  accordance  with  the  Tax 
Reform  Act  of  1986  and  otherwise 


amend  the  administration  of  the 
program.  The  economic  impact  of  this 
final  rale  has  been  determined  to  be 
minimal  Accordingly,  further  evaluation 
is  not  required.  This  rule  would 
primarily  affect  government  agencies 
and  ship  operators  that  do  not  meet  the 
criteria  established  for  small  business 
entities  under  existing  Small  Business 
Administration  criteria  (13  CFR  121.3). 
Therefore,  the  Maritime  Administration 
certifies  that  this  rule  would  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environment  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12812,  Federalism,  and  it  has  been 
determined  that  it  does  not  have 
sufficient  implications  for  Federalism  to 
warrant  preparation  of  a  Federalism 
Assessment  The  rule  contains  no  new 
reporting  requirements  subject  to 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq). 

List  of  Subjects  in  46  CFR  Part  390 

Income  taxes.  Investments.  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements  Vessels. 

Accordingly,  MARAD  hereby  amends 
46  CFR  part  39a  as  follows: 

1.  The  citation  of  authority  for  part  390 
is  revised  to  read  as  follows: 

Autiiority:  Sections  204(b]  and  607. 
Merchant  Marine  Act  1936,  as  amended  (46 
App.  U.S.C  1114(b)  and  1177);  49  CFR  1.66. 

2.  Section  390.5  is  amended  by  adding 
paragraphs  (c)  (6)  through  (8): 

(c)  •  •  * 

(8)  Nonqualified  operations. 
Nonqualified  operations  for  qualified 
agreement  vessels  include: 

(i)  Positioning  vessels  in  support  of 
domestic  operations  prohibited  by 
section  607  of  the  Act 
.  (ii)  Use  of  barges  as  docks  and  ramps; 

(iii)  Except  as  provided  in  paragraphs 
(c)(7)  (i)  and  (ii)  of  this  section: 

(A)  Foreign-to-foreign  trade, 
consisting  of  voyages  originating  and 
ending  in  foreign  ports,  with  no 
intermediate  domestic  cargo  operation, 
and 

(B)  Trade  fiom  foreign  ports  to  and 
form  U.S.  oil  rigs  in  international  waters; 
and 

(iv)  Ship  assist  work,  including 
bunkering,  in  support  of  contiguous 
domestic  foreign-flag  or  U.S.-flag 
foreign-to-foreign  operations. 


[7]  Permissible  operations. 
Permislible  operations  for  qualified 
agreement  vessels  include: 

(i)  Foreign-to-foreign  trade  in  the  case 
of  vessels  operating  as  part  of  U.S.-flag 
service  and  carrying  cargo  originating  in 
or  destined  for  U.S.  ports,  i.e.,  U.S.-flag 
feeder  vessels; 

(ii)  Foreign-to-foreign  trade,  including 
the  lightering  of  foreign-flag  vessels,  in 
the  case  of  vessels  carrying  liquid  or  dry 
bulk  cargoes  when  the  carrier  has 
demonstrated  to  the  Administrator 

(A)  The  need  for  such  foreign-to- 
foreign  shipments  (as  required  by 
section  905  of  the  Act  and  paragraph 
(c)(iii)  of  this  section),  and 

(B)  That  the  proposed  cargo  would 
qualify  as  liquid  or  dry  bulk  cargo: 

(iii)  Ship  assist  work,  including 
littering  or  shifting  of  a  vessel  at  the 
end  or  begiiming  of  a  noncontiguous 
domestic  or  U.S.  foreign  trade  voyage.  In 
addition,  the  lightering  of  foreign-flag 
vessels  in  U.S.  ports  is  permitted. 

(8)  United  States  construction.  An 
agreement  vessel  is  considered  to  be  of 
United  States  construction  if: 

(i)  It  is  built  entirely  in  a  shipyard  or 
shipyards  within  any  of  the  United 
States  and  the  Commonwealth  of  Puerto 
Rico; 

(ii)  All  components  of  the  hull  and 
siq>erstructure  are  fabricated  in  the 
United  States;  and 

(iii)  Hie  vessel  is  assembled  entirely 
in  the  United  States. 


13906   [Amended] 

3.  Section  390.6  is  amended  as  follows: 

(a)  In  paragraph  (b)(2),  by  removing 
"semi-annually  and";  and 

(b)  In  paragraph  (b)(4),  by  removing 
the  first  sentence. 

S390J   [AnMnded] 

4.  Section  390  J  is  amended  as  follows: 

(a)  In  paragraph  (b)(2)(i).  by  removing 
the  word  "and"  at  die  end  of  the 
paragraph. 

(b)  In  paragraph  (b)(2)(ii),  by  removing 
the  words  "in  the  highest  grade"  and 
substituting  the  words  "not  lower  than 
'Prime' ";  by  removing  the  words 
"Commercial  Paper  Service"  and 
substituting  the  words  "Investors 
Services,  Ina";  by  removing  the  words 
"in  one  of  the  two  highest  grades"  and 
substituting  the  word  "B";  and  by 
adding  at  the  end  of  the  paragraph  the 
foUowing";  and". 

(c)  By  adding  the  foUowing  new 
paragraph  (b)(2)(iii)  to  read  as  follows: 

(iii)  Any  unsubordinated  obligation  of 
an  issuer  that  has  any  unsecured 
seciulties  with  a  credit  rating  of  "Baa" 
or  better  if  rated  by  Moddy's  Investors 


Services,  Inc.  or  "BBBT  or  better  if  rated 
by  Standard  and  Poor's  Corporation,  or 
by  an  issuer  that  has  a  commercial 
paper  rating  not  lower  than  "Prime"  by 
Moody's  Investors  Service.  Inc  or  "B" 
by  Standard  and  Poor's  Corporation. 

(d)  In  paragraph  (b)(3)(iii).  by 
removing  the  words  "whose  sooior 
securities  have",  and  substituting  die 
wonii  "that  has  any  unsecured 
securities  with":  and  by  removing  the 
words  "junior  securities  are  rated  in  the 
highest  grade  by  Moody's  Commercial 
Paper  Sevices  or  hi  one  of  the  two 
bluest  grades",  and  substituting  the 
words  "commercial  paper  rated  not 
lower  than  "Prime"  by  Moody's 
Investors  Services.  Inc  or  "B"." 

i360J   [Amended] 

5.  Section  390.9  is  amended  by 
removing  paragraph  (c)(2)  in  its  entirety 
and  redesignating  paragraphs  (c)(3) 
through  (c)(5)  as  (c)(2)  through  (c)(4). 

6.  A  new  S  39ai4  is  added  to  read  as 
follows: 


iM0l14 


laportsand 


(a)  In  general.  For  each  calendar  year, 
the  Secretary  of  Transportation  shall 
provide  the  Secretary  of  the  Treasury, 
within  120  days  after  the  close  of  such 
calendar  year,  a  written  report  with 
respect  to  those  capital  construction  ' 
funds  under  the  Secretary  of 
Transportation's  jurisdiction. 

(6)  Content  of  reports.  Each  report 
shall  set  forth  the  name  and  taxpayer 
identification  nunber  of  each  person: 

(1)  Establishing  a  capited  construction 
fund  during  such  calendar  yean 

(2)  Maintaining  a  capital  construction 
fund  as  of  tlie  last  day  of  such  calendar 
year; 

(3)  Terminating  a  capital  construction 
fund  during  such  calendar  year 

.  (4)  Making  any  withdrawal  from  or 
deposit  hito  (and  the  amounts  thereof)  a 
capital  construction  fund  during  sudi 
calendar  yean  or 

(5)  With  respect  to  which  a 
determination  has  been  made  during 
such  calendar  year  that  such  peraon  has 
failed  to  fulfill  a  substantial  obligation 
under  any  capital  construction  fund 
agreement  to  which  such  person  is  a 
party. 

Dated:  August  21,  ISOa 

By  Order  of  the  Maritime  Administrator. 
fotiCtOdbaid, 

Aasistaat  Secretary,  Maritime 

Administration. 
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FEDERAL  MARmME  COMMISSION 

4eCFRFart5M 

[DociMtNo.88-19] 

Rula  on  EflMtlv*  DM»  Of  Tftriff 

AOmev:  Federal  Maritime  Commission. 
action:  Petition  for  reconsideration 
denied;  lifting  of  stay. 


r.  The  Federal  Maritime 
Commission  denies  a  Petition  for 
Reconsideration  of  a  Final  Rule  that 
requires  common  carrien  to  publish  in 
their  tariffs  a  rule  specifying  that  the 
rates,  rules  and  changes  applicable  to  a 
given  shipment  must  be  those  published 
and  in  effect  on  the  date  the  cargo  is 
received  by  the  carrier  or  its  agent 
including  a  connecting  carrier  in  the 
case  of  an  intermodal  through 
movement 

Additionally,  the  Final  Rule  in  Docket 
No.  8Q-19  was  stayed  by  notice 
appearing  in  the  Federal  Register  on  July 
11, 1989  (54  FR  29036).  With  the  denial  of 
reconsideration,  the  stay  in  Docket  No. 
88-19  is  being  lifted. 
DATC  October  26, 1990. 
FOR  RNiTHiii  mromMTiON  contact: 
Robert  G.  Drew,  Director,  Bureau  of 
Domestic  Regulation,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  DC  20573,  (202) 
523-^796. 
Seymour  Glanzer,  Director,  Bureau  of 
Hearing  Counsel,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573,  (202)  523-5783. 
SUPPLBMeNTARV  INroRMATION:  This 

proceeding  finds  its  genesis  in  a  Petition 
for  Rulemaking  filed  by  the  Transpacific 
Westbound  Rate  Agreement  ("TWRA") 
on  December  17, 1987.  TWRA  requested 
that  the  Federal  Maritime  Commission 
("Commission"  or  "FMC)  initiate  a 
rulemaking  proceeding  for  the  purpose 
of  adopting  a  rule  that  would  preclude 
die  application  of  any  tariff  rate,  charge 
or  rule  to  cargo  physically  received  by 
the  ocean  canier  prior  to  the  effective 
date  of  the  tariff  provision.  By  Notice 
published  December  30, 1987,  the 
Commission  requested  comments  on  the 
Petition  for  Rulemaking.  52  ¥R  49205. 

After  consideration  of  industry 
comments,  Notice  was  published  on 
August  30, 1988,  of  a  Commission 
proposal  ("Proposed  Rule")  to  amend  its 
foreign  tariff  filing  regulations  at  46  CFR 
part  580,  to  require  common  carrien  to 
publish  in  their  tariffs  a  rule  on  the 
effective  date  of  rate  and  other  tariff 
changes.  53  FR  33153.  The  Commission 
subsequenUy  extended  the  deadline  for 
receiving  public  comments  on  the 


Proposed  Rule  to  November  1. 1968. 53 
FR38069. 

Twenty-sbt  comments  wen  received 
by  the  Commission  from  all  segments  of  - 
the  shipping  community.  These 
comments  reflected  a  divenity  of 
positions,  lliereafter,  the  Commission 
adopted  the  Proposed  Rule  as  a  Final 
Rule,  with  no  changes.  The  Hnal  Rule, 
pubUshed  May  la  1966.  amended  46 
CFR  580.5(dH3)  to  read  as  follows: 

0)  Effective  date  rale.  All  tarifb  shal 
provide  that  the  tariff  rates,  nilet  end  ohaigw 
applicable  to  givea  ditpment  must  be  thoee 
published  nod  in  effect  when  the  cargo  is 
received  by  die  ocean  cairier  or  its  agent 
(including  wiginating  carriers  In  die  case  of 
rates  for  through  transportation). 

54  FR  20127.  By  its  own  terms,  the  Final 
Rule  was  to  become  effective  rixty  days 
after  publication  in  the  Federal  Kaglstat. 

In  response  to  carrier  inquiries,  a 
press  release  was  issued  by  the  FMC 
Bureau  of  Domestic  Regulation  on  May 
24, 1989.  clarifying  the  deadlines  for 
canier  implementation  of  tiie  Final  Ride 
in  dieir  respective  tariffs.  The  deadline 
for  publication  of  the  new  rule  in  all 
tariffs  was  set  as  July  la  1989,  with 
August  9. 1969  established  as  the  final 
date  lot  all  carriers  to  apply  the  tariff 
rule  to  their  shipments. 

Petition  for  Reconsidmation 

On  June  5. 1989,  the  Chemical 
Manufacturers  Association  filed  a 
Petition  for  Reconsideration  or 
Modification  of  Final  Rule  ("Petition  for 
Reconsideration"  or  "Petition").  CMA 
seeks  reconsideration  pursuant  to  rule 
261,  or  alternatively,  the  institution  of  a 
new  rulemaking  for  the  purpose  of 
-  modifying  the  regulation  at  issue. 

CMA  asserts  that  die  FMC  decision 
contains  a  "fundamental  error"  in  its 
conclusion  that  the  pre-existing  rule  was 
subject  to  shipper  discrimination. 
Petition  for  Reconsideration  at  3, 4-7. 
CMA  asserts  diet  die  existing  practice 
"by  definition"  is  not  discriminatory 
since  it  ensures  diet  similarly  situated 
shippers  are  charged  the  same  rate. 
According  to  CMA.  the  practice  neither 
results  inharm  nor  unfair  discrimination 
since  every  shipper  of  the  same 
commodity  will  in  fact  receive  the  same 
rate  once  it  has  been  filed  in  the 
carrier's  tariff. 

CMA  asserts  further  diet  the  puipose 
of  discrimination  prohibition  of  the 
Shipping  Act  of  1964  ("1964  Act"),  46 
U.S.C  app.  1701  et  seq,  is  to  ensure  diat 
carrien  charge  published  rates  on  the 
same  basis  to  all  shippere.  CMA  alleges 
that  the  Final  Rule  would  have  the 
unintended  and  untenable  effect  of 
requiring  a  carrier  to  charge  like 
shippen  different  rates  for  the  same 
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service,  based  solely  en  a  diflerence  in 
delivery  dates  on  which  the  shippers 
tendered  the  cargo. 

iloPetitisn 


In  response  to  the  Petition  for 
ReconsMeration,  thirteen  replies  were 
Bled  on  behalf  of  shipper  organizations, 
and  non-vessel  operating  common 
carrier  rNVOCC*)  industry,  ocean 
common  carriers  and  carrier 
conferences.'  Entities  filing  replies  are 
identified  in  Appendix  A. 

The  replies  svyport  the  Petiti<m  for 
Reconsideration.  While  largely 
repeatbig  positions  espoused  in  earlier 
comments.'  die  replies  variously  assert 
that  diere  is  "no  demonstrated  need  for 
change"  *  and  that  there  is  "nothing  in 
the  carrent  carrier  practices  wMdi 
discriminates  against  shippers".* 

TWRA  eiqiports  Hie  Final  Rule  and 
opposes  recoDsideralion.  TWRA  notes 
that  CMA's  Petition  does  not  meet  die 
requirements  for  reconsideration  under 
rule  2B1,  and  emphasizes  CMA's 
adonwicdgement  of  such  deficiency. 
TWRA  Reply  at  3.  dUng  CMA  PetiKon 
for  Reconsideration  at  Z  n  J;  See 
Discusston. /n^ti. 

TWRA  rebuts  the  oommenters' 
assettiona  of  discriminatory  effect  ioand 
in  the  Final  Rule.  It  urges  that  the  'nest'* 
for  discrimination  proposed  by  CMA  (of 
two  shippers  on  the  same  vessel  paying 
different  rates)  finds  no  supporting 
authority  in  PMC  precedent  interpreting 
discriminatory  practices  rendered 
unlawful  by  the  1064  Act 

TWRA  states  diat  the  statutory 
purpose  of  tariff  filing  is  to  provide 
maJdnmm  notioe  of  rate  actions  to 
shippers  and  carriers.  It  asserts  that 
sudi  purpose  is  not  met  where  a  riiq>per 
is  daniad  advance  notioe  of  secret 
"pocket  rates",  nor  are  the 
discrimiaatory  effects  of  such  practices 
eliminated  simply  because  that  shipper 
receives  the  same  freight  rate  throng 
the  happenstance  of  shipping  on  the 
same  vessel  TWRA  contends  that  a 
shipper  denied  opportunity  to  leun  of  a 
favorable  rate  o^red  by  one  carrier 
and  made  available  to  a  conqteting 
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■Mift  ISaa  IheCanmiMioii 
I  of  Haa  to  panrit  Hm  fiUi^  of 
repiiM  to  tlw  MiUoa  lor  lUooMidontian  Itiio^ 
luiM  30. 198BL  Om  of  the  thirtMn  caHnmon.  ABC 
CoalaiiMriiM  N.V^  Mod  ito  ctply  togoMwr  with  o 
nottoa  for  loovo  to  Mo  altar  i«w  A 1SSB.  No  pofty 
oppoaod  lUi  Uiat.  ABC  Contaiaaflino'*  aolkM  wU 
begraMod. 

■  SiK  of  Iho  tUrlaaa  lepUaa  an  Iteited  to 
rcsistariag  aoppoft  for  CMA'aFetiliaa.  or  to 
rapaatiiil  «ia«ra  aaborittad  ptovteoa^  in  ffied 


*  Reply  of  liitar-i 
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shipper  bdbre  the  former  tenders  its 
caigo.  and  a  carrier  unable  to  learn  of  or 
verify  another  carrier's  rate  when  asked 
for  a  rate  quotation  by  a  shipper,  are 
both  deprived  of  informed  choice  in  the 
marketplace. 

The  Nortfi  Europe— U.S.  Atlantic 
Conference  and  the  North  Europe — ^U.S. 
Gulf  Frei^t  Association  filed  a  joint 
reply  in  support  of  the  Petition  for 
Reconsideration.  These  conferences 
request  that  the  Commission  specifically 
address  the  impact  of  the  Final  Rule 
upon  the  rating  of  "split"  shipments.  i.e, 
wherein  discrete  cargo  loads  or 
containers  are  received  by  the  carrier  on 
different  days  for  movement  under  a 
single,  comprehensive  bill  of  lading.*  In 
addition,  the  North  Europe  conferences 
request  both  stay  of  the  Final  Rule  and 
oral  argument  upon  die  Petition. 

A  stay  of  the  Final  Rule  was  granted 
by  order  published  )uly  11. 1969  (54  FR 
29036):  oral  argument  was  denied  by 
order  served  September  11. 1968. 

Discussion 

Rule  261  of  die  FMCs  Rules  of 
Practice  and  Procedure  establishes  the 
standards  for  the  Tiling  of  petitions  for 
reconsideration.  Rule  261  provides  inter 
alia: 

A  petition  wnll  he  subject  to  lummary 
refection  unless  it 

(1)  Specifies  tliat  there  has  been  a  change 
in  material  fact  or  in  applicable  law,  whidi 
change  has  occurred  after  issuance  of  the 
decision  or  order 

(2)  Identifies  a  substantive  eiror  in  nuiterial 
fact  containsd  in  the  decision  or  ordw;  or 

(3]  Addresses  a  finding,  condiiuon  or  otiier 
matter  upon  which  tlie  party  has  not 
previously  had  the  opportunity  to  comment  or 
which  was  not  sddiMsed  in  the  briefs  or 
arguments  of  any  party,  ft  titions  which 
merely  elaborate  upon  or  repeat  aiguments 
made  prior  to  the  decision  or  order  will  not 
be  received. 

46  CFR  5Q2.281(a).  Requests  for 
reconsideration  based  on  mistakes  of 
fact  must  demonstrate  that  the  error  is 
material  to  the  result  reached  in  the 
decision  complained  of,  i.e.  the 
decisionmaker  likely  would  not  have 
reached  the  substantive  result  but  for 
the  influence  of  the  erroneous  factual 
material.  CMA  acknowledges  that  its 
arguments  for  reconsideration 
essentially  raise  legal  issues  not  within 
the  confiMs  of  rule  281.  Petition  for 
Reconsideration  at  2.  n.3.* 


«  Reply  of  TMpical  SUppiog  a  Caaatraetian  Co.. 
Ud..  at  1. 


*  This  auagasU  neither  a  legal  nor  eubelantive 
enoria  iIm  Pinal  ihiio.  bet  rather  a  poaaibls 
intefprotatiaa  which  ooold  only  ariao  upon 
impleaMMlatiaa  of  iho  Final  Rula.  TUs  iewia  can  bo 
addreeead  at  that  itae  based  on  a  more  detailed 
factual  pwaentaHoa. 

•  Ukowlae.  repUaa  to  the  Mitioa  lor 
ReeowidanUoa  which  faaaicatly  nslale  poeitians 
advanced  si  Iho  lulaaMUmslaee  do  aoi  aortt 


On  further  consideration  of  the  Final 
Rule,  the  Petition  for  Reconsideration 
and  the  replies  thereto,  the  Commisnon 
has  determined  to  deny  the  Petition  for 
Reconsideration  and  re-instate  the  Final 
Rule.T 

Tho  basis  for  the  Hnal  Rule  springs 
from  the  statutory  jurisdiction  of  the 
Commission,  which  attaches  to  aD 
transportation  between  U.S.  and  foreign 
ports  and  between  points  on  any 
through  rate  which  is  established.  See 
section  8(a)  of  the  1884  Act.  The  FMCs 
jurisdictional  authority  over  the 
provision  of  through  transportation 
commences  at  the  port  or  point  of 
receipt,  whether  the  cargo  is  tendered  to 
the  ocean  carrier  or  to  another  carrier 
under  arrangement  for  dirough 
transportation  to  destination.  See, 
Hammer  v.  Dagenhart,  247  U.S.  251 
(1918),  overruled  on  other  grounds. 
United  States  v.  Darby,  312  U.S.  100 
(1941):  United  States  v.  Freeman,  239 
U.S.  117  (1915);  Southern  Railroad  Co.  v. 
Reid.  222  U.&  424  (1812).  See  also. 
Transcontinental  Freight  Co.  v.  Director 
General,  62 1.C.C.  127, 128  (1921)  (legal 
rate  is  rate  bi  effect  on  date  shipment 
accepted).  The  date  of  delivery  thus 
provides  the  benchmark  date  by  which 
to  measure  the  carrier's  compliance  with 
the  mandate  of  section  8  of  the  1864  Act 
46  U.S.C.  app.  1 1707.  that  the  carrier 
show  in  its  tariffs  "all"  its  rates,  charges 
and  practices  applicable  to  cargo 
tendered  thereunder. 

The  Commission  is  not  empowered  to 
permit  retroactive  rate  filings.  As  the 
Commission  e3q)lained  in  Mueller  v. 
Peralta  Shipping  Corp.,  8  FM.C.  361 
(1866): 

We  are  aware  that  our  decision  in  these 
two  cases  will  result  in  some  hardship,  but 
we  adopt  the  position  that  strict  adherence  to 
filed  tarifH  is  mandatory.  Moreover,  we 
believe  that  strict  construction  of  the  statute 
will  result  in  more  careful  tariff 
administration  and  management  by  carriers 
and  conferences,  and  the  obviation  of 
possible  undue  or  unfair  preferences  or 
advantages  and  discriminations. 

8  FM.C.  at  364  (footnote  omitted)."  This 
accords  with  recent  Supreme  Court 


raooooidoraUon.  Six  of  the  13  replies  do  no  mors 
than  iterate  poeition*  previoasly  stated,  withoal 
additional  substantive  comment 

'  Althoogh  the  Commission  could  leiect  the 
PelilioB  for  failure  lo  meet  the  procodural 
lequiremeots  of  Rule  281,  the  IVtition  has  been 
considered  on  its  substantive  merits. 

■  Subsequent  lo.  and  as  a  rasull  of  this  decision, 
the  Conmiasioa  sought  iagislatlva  aathority  to 
pennlt  carriets  to  "wsive  the  collection  of  a  portion 
of  their  freight  charges  for  good  cause  such  as  bans 
fide  mistakes."  HJL  Rap.  Na  too  (BOIh  Con^  isl 
Sees..  1867).  Statement  of  Purpose  and  Nsod  far  the 
Bill  to  Amend  Provision  of  Iha  Shipping  Act  191&  to 
Authorise  the  Federal  Maritime  Commission  to 


precedent  requirioB  strict  adberence  to 
the  tariff  ratea  then  filed,  despite  any 
harsh  effects  that  might  result  Matslin 
Industries  U.S.,  Inc.  v.  Primary  Steel 
Inc.,  No.  88-624  (&  Ct.  June  21. 1990). 
See  also,  Louisville  &■  Nashville  ACav. 
Maxwell,  237  U.S.  84. 87  (1815)  ("This 
rule  is  undeniably  strict  and  it  obviously 
may  work  hardship  in  some  cases,  but  it 
embodies  the  policy  which  has  been 
adopted  by  Congress  in  the  regulation  of 
interstate  commerce  in  order  to  prevent 
unjust  discrimination. ")  (Emphasis 
supplied). 

Ctaily  two  of  the  commenters  take 
issue  with  the  FMCs  legal  analysis 
concerning  the  retroactive  aspects  of 
pocket  rate  practices,  as  set  forth  in  the 
Supplementary  Information  to  the  Final 
Rule.  CMA  suggests  that  a  change  in 
tariff  rates  after  cargo  receipt  can  be 
considered  retroactive  "only  if  cargo 
receipt  a  priori  is  the  date  for 
determining  rate  applicability,"  Petition 
for  Reconsideration  at  7.  n.5.  CMA 
however,  does  not  attempt  to  rebut  the 
FMCs  analysis  of  the  governing  law  on 
rate  jiuisdiction  or  its  analysis  of 
applicable  provisions  of  the  1884  Act 

Forest  Lines  Inn  ('Torest  Lines") 
similariy  challenges  the  detennination 
that  rates  filed  after  the  fact  of  the 
commencement  of  transportation 
constitute  retroactive  rateraaking.  It 
suggests  that  such  effect  is  "precisely 
what  Congress  intended"  in  authoriidng 
rate  reductions  to  be  immediately 
effective.  Reply  of  Forest  Lines,  at  5,  n.4. 
The  legislative  history,  however 
indicates  the  contrary.  See  Final  Rule  at 
12-14.  See  also  Hearings  on  HJL  4288 
before  the  Special  Subcommittee  on 
Steamship  Conferences  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  87th  Cong..  1st  Sees.  (1861).  at 
187  (rate  reductions  are  intended  to  be 
prospective  fiom  date  of  filing). 

Those  supporting  reconsideration  also 
argue  that  the  Commission  lacks 
evidence  of  discriminatory  effect  or 
harm  fai  the  current  practice,  and  that 
the  Final  Rule  would  occasion 
discrimbiatory  rate  practices  in  its  own 
right.  CMA  suggests  that  the  pre-existing 
rule  cannot  be  deemed  discriminatory 
because  "every  shipper  shipping  that 
commodity  with  diet  carrier  will  receive 
the  same  rate  upon  the  same  terms  from 
that  carrier'  *  *"  Petition  for 
Reconsideration,  at  5  (emphasis  in 
original).  Thus,  it  is  CMA's  position  diet 
all  shippers  have  equal  access  to  the 
negotiated  rate  once  filed. 


Penult  a  Carrier  to  Rslkind  a  Portion  of  the  F>ei^t 
Charges,  p.  S-4.  Statutory  authority  was  granted 
under  Public  Law  SO-iZSS,  which  added  fmir  provisos 
to  section  18(b)(3)  of  the  Shipping  Act  ISIS. 


CMA  may  be  conact  that  a  sh^per 
which  commits  its  cam  at  the  comnt 
published  rate  will  ordUnarily  receive  th^ 
benefit  of  any  negotiated  rate  for  that 
commodity  on  that  sailing,  and  thus 
would  not  be  damaged.  A  shipper 
deprived  of  reasonable  means  to  inform 
and  avuU  itself  of  unpublished  rates  by 
one  carrier,  however,  may  opt  to  tender 
its  cargo  under  another  commodity 
deso^tion  otherwise  ^plicable  to  the 
goods,  or  tender  to  another  carrier  in 
deference  to  the  tatter's  published  rate. 
This  shipper  does  not  receive  "like" 
treatment  because  it  receives  no  benefit 
from  any  subsequent  event  of 
publication  of  the  tariff  rate  negotiated 
between  the  former  carrier  and  the 
negotiating  shipper.  The  Commission 
earlier  considered  CMA's  concerns  and 
concluded: 

Any  such  discriminstion  would  be  no  less 
real  for  the  fact  that  the  second  shipper 
remains  unaware  of  the  rate  arrangement 
and  thus  cannot  complain. 

Final  Rule  at  17. 

The  delay  in  tariff  publication  of 
negotiated  rates  may  act  to  deprive  a 
shipper  of  informed  choice  and  result  in 
unjust  and  unlawful  discrimination 
between  affected  riiippen.  It  also 
undermines  the  inte^ty  of  the  tariff 
filing  scheme  created  by  Congress,  As 
the  Supreme  Court  pointed  out  in 
Armour  Packing  Co.  v.  United  States, 
208  U.S.  56. 81  (1806): 

If  the  rates  are  subject  to  secret  slteration 
by  special  agreement  then  die  statute  will  fail 
of  its  purpose  to  establish  s  rate  duly 
publiriisd,  known  to  all.  and  from  whidi 
neither  shipper  nor  carrier  may  depart  *  *  *. 
Any  other  construction  of  the  statute  opens 
the  door  to  the  possibility  of  the  very  abuses 
of  unequal  rates  which  it  was  the  design  of 
the  statute  to  prohibit  and  punish. 

It  is  also  suggested  that  the  Final  Rule 
will  occasion  the  same  discriminatory 
rate  practices  which  prompted  revision 
of  the  pre-existing  rule.  A  rale  based  on 
date  of  deUvery  allegedly  will  create 
rate  distinctions  between  shippers  of  the 
same  commodity  on  the  same  vessel  and 
voyage.  These  distinctions  are  said  to  be 
without  justification  in  the 
circumstances  of  the  transportation 
itself,  and  thus  would  constitute  a  form 
of  discrimination  indefensible  under 
1884  Act  standards. 

Whenever  there  is  a  change  in  rates, 
two  shippers  of  the  same  commodity 
inevitably  will  pay  different  rates  if  their 
shipments  fall  on  different  sides  of  thst 
rate  change.  Wera  the  parties'  analysis 
correct  on  this  point  aU  rate  changes 
would  be  unlawfully  discriminatory. 
However,  not  every  difference  in  rates  is 
prohibited— only  those  which  are  unjust 
in  thefr  purpose  and  effect  North 


Atlantic  Mediterranean  Fivight 
Con^rence— Rates  on  Houeihold 
Goods,  12  FJyLC  202  (1967),  reverted 
sub  nam.  American  &cport  Isbrandteea 
Lines  v.  PMC.  400  F,2d  1256  (2d  Or.. 
1868). 

Thus,  the  legal  standard  employed  ia 
adjudging  rata  discrimination  from  the 
face  of  a  tariff  alone  is  not  die  same  as 
that  an^loyed  in  determining  die 
lawfulness  of  uneven  applicatioo  or 
administration  of  the  carrier's  tariff  as 
between  competing  ridppers.  The  latter 
standard  involves  factual  considerations 
outside  the  four  comen  of  the  tariff 
pages,  while  the  former  is  concerned 
only  with  the  language  of  the  tariff  itself. 
This  distinction  appean  rooted  in  the 
basic  purpose  of  tariff  publication 
intended  by  Congress,  that  filed  rates 
"afford  equal  opportunity  to  all  shippera 
to  avail  themselves  of  such  rates  and 
full  opportunity  to  competing  carrien  to 
meet  such  rates."  HJt  Rep.  No.  88-^ 
88di  Cong.,  1st  Sees.  18  (1883).  ciUi^ 
Section  19  Investigation,  1835, 1 
U.S.S33.  at  488  (1835).  See  also 
Arizona  Grocery  Co.  v.  Atchison,  T.  & 
SJfJL  Co.,  284  U.S.  370,  384  (1832)  ("In 
order  to  render  rates  definite  and 
certain,  and  to  prevent  discriminattcm 
and  other  abuses,  the  statute  require(s) 
the  filing  and  publishing  of  tariffs 
specifying  the  rates  adopted  by  the 
carrier,  and  ma[kes]  these  the  legal 
rates,  diat  is.  those  which  must  be 
charged  to  all  sMppen  alike.")  The  Rnel 
Rule  seeks  to  give  meaning  to  this 
statutory  objective  by  curbing  carrier 
rate  practices  which  employ  secret  and 
unpublidied  rate  arrangements. 

The  Petition  for  Reconsideration  is 
therefore  found  to  be  without  merit  and. 
accordbigly.  denied.  With  this  denial 
the  Commission  is  also  lifting  die  stay 
previously  placed  upon  die  Final  Rule, 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Ragistar,  All 
carrien  and  conferences  must  publish 
tariff  rules  in  accordance  with  die  Final 
Rule  no  later  dian  die  effective  date  of 
die  Final  Rule.  These  tariff  rules,  in  turn, 
must  be  made  applicable  to  all  cargo 
shipments  no  later  than  30  days  after 
tariff  publication. 

Wherefore,  it  is  ordered  that  the 
Petition  for  Reconsideration  filed  by  die 
Chendcal  Manufacturers  Association  is 
denied; 

Further,  it  is  ordered  that  the  Motion 
for  Leave  to  file  a  reply  by  ABC 
Containerline  N.V.  is  granted:  and 

Further,  it  is  ordered  that  die  stay  of 
the  Fbial  Rule  published  in  Docket  No. 
88-18.  appeari^  in  die  Federal  Ragistar 
on  July  11. 1888  (54  FR  28036)  affecting 
46  CFR  580.5(d)(3],  is  lifted  effective 
October  20. 1880. 


/  VoL  55.  Mo.  166  /  Momtoy.  Aignrt  V,  MOO  /  Rales  and  Rag»tolioiii 


By  the  I 

App6onK  A 

1.  Pacific  Coast/ AuftraUa— NX  Tariff 


2.  btefiiatioiial  Asaodatioii  of  NVOCCa 

3.  Intar-American  FMgbt  Ciaiticiiee 

4.  United  Statee/Soutfa  and  East  Africa 
Confeienoe:  and  South  and  Eut 
Africa/IL&A.  Confereace 

5.  Natimal  Indostiid  l^ansportation 
League 

e.  Crflfff***"*  fteight  CaiTios  Corpotatian 

7.  Watsiman  Steam^ip  Corp. 

a.  Nortti  Bnrape— U&  Atlantic 
Confarence;  and  ^iortfa  Europe— U.S. 
Gulf  heiglit  Association 

9.  Fonot  lines  Inc. 

M.  braal  Eastboond  Conference;  UA 
Atfantk  ft  Golf/Western 
Meditetranean  Rate  Agreement:  U.S. 
Atlantic  and  Gulf  Ports/Eastern 
Mediterranean  and  North  African 
Frei^t  Cmference:  Australia/Eastern 
U.SA.  Shipping  Canference: 
Australia— Pacific  Coast  Rate 
Agreement;  New  Zealand/U.S. 
Atlantic  and  Gulf  Shipping  Lines  Rate 
AgreemMit;  and  New  Zealand/Padfic 
Coast  North  America  Shipping  Lines 
Rate  Agreement 

11.  Tropical  Shipping  ft  Construction  Ca 
Ud. 

12.  ABC  Containeriine  N.V. 

13.  Transpacific  Westbound  Rate 
Agreement 

(FR  Doc  •»-«»«  Flhd  e-SI-eO;  M5  am] 


DEMRTHENr  OF  TRAHSROirrATIOII 


40CFRPwt604 

Chartw  Servica;  AddraM  ClMn0» 


I  Urban  Mase'nxnsportation 
Administration.  DOT. 

I  Technical  amendmenL 


r.  This  technical  amendment 
revises  two  addresses  related  to  dte 
agency's  charter  bos  requirements.  The 
amendment  is  required  because  die  two 
organizations  moved 
tWttllWa  OATC  August  27. 199a 

Foa  rjntihh  avoaMAiioN  contact: 
Rita  DaguiUard.  Attorney  Advisor. 
Office  (rf  the  Chief  Counsel  rm.  9318. 


Urbm  Mass  Ttansportatioa 
Adninistntioa  490  7th  Street.  SW.. 
Washington.  DC  20890,  (202)  aee-1938L 

9u>w9MiNiwi>  BiPoaiMTaiii  Tiirt  nni 
of  the  Urban  Mass  Tiransportatitm 
Administration  (UMFA)  tegdations 
govern  charter  service  that  UMTA 
recipients  may  provide  using  UMTA 
funded  eqiripment  or  facilities.  This 
regulatira  prohibits  an  UMTA  recipient 
fiimrprovidii^  charter  service  if  there  is 
any  private  charter  operator  willing  and 
able  to  provide  the  charter  service 
proposed  by  the  recipient. 

fai  determining  whether  there  are  any 
willing  and  able  operatort  to  provide 
this  charter  service,  a  reciinent  must 
follow  the  procedures  set  forth  at  49 
CFR  004.11.  These  inchide  public 
participation,  w^ch  requires  a  recipient 
to  send  a  notice  to  all  private  charter 
operators  in  the  proposed  geographic 
area  and  to  any  private  operatw  that 
requires  notice  to  determine  if  th»e  is 
any  private  operator  willing  and  aUe  to 
provide  the  charter  service  proposed  in 
the  notice.  Further,  recipients  must  send 
a  copy  of  this  notice  to  both  die  United 
Bus  Owners  of  America  and  the 
American  Bus  Association. 

Both  the  United  Bus  Owners  of 
America  and  die  American  Bus 
Association  have  dianged  locations. 
Tliis  rule  merely  updates  their 
addresses. 

For  die  reasons  set  fordi  above,  tide 
49.  chapter  VI  of  die  Code  of  Federal 
R^ulations  is  amended  as  set  forth 
below: 

PART  604-CHAflTER  SERVICE 

1.  The  authority  citation  for  part  604 
continues  to  read  as  follows: 

Authority:  Urban  Mass  Tkansportatkm  Act 
of  1964.  as  amended  (40  U.S.C  1001  Bt  aeq?r, 
23  U&C.  103(^4):  142(a):  and  142(c):  and  49 
CFS1.6L 

2.  Section  604.11  is  amended  by 
revising  pan^graph  (b)(3)  to  read  as 
follows: 


fi04.11 


OCPMIIMENT  OF  COMMERCE 


r  DaBiM  R.  Quflri.  )r.  Jliwrti 
CommiMkiMr  Miag  Hm  did  aot  partici|Mt«  becauM 
the  ConiniMioa't  contkiaralhM  of  this  ma  Iter 
OGCuired  before  she  took  office. 


(b)*  •  • 

(3)  Sending  a  copy  of  the  notice  to  the 
United  Bus  Owners  of  America,  1300  L 
Street.  NW..  suite  lOSa  Washington.  DC 
2000S,  and  the  American  Bus 
Association.  1015 15di  Street.  NW^  suite 
2Sa  Washington.  DC  20005. 

lasaad:  August  2a  igoa 
BiiuiW.CiyMB. 
Admitiisitator. 
(Ft  Doa  Sfr-aooa  illMl  •-a4-«0;  t4B  am) 


50  CFR  Part  365 
[Doefcellla7B5S5-713T] 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnONc  Notice  of  catch  limit  increase  in 
the  General  category.      


summary:  NOAA  issues  dds  notioe  to 
adjust  die  catch  Ifanit  for  giant  Adantic 
bluefin  tuna  in  the  General  category 
from  one  to  two  fish  per  vessel  per  day. 
The  regulattons  governing  dds  fishery 
allow  diis  adjustment  during  die  fisldng 
season  based  on  a  review  of  specified 
criteria.  The  faitent  of  dds  action  is  to 
provide  handgear  fishermen  an 
ad(fitional  opportunity  to  harvest  the 
quote. 
EFnCnVI  OATC  August  24. 199a 

roa  FURTHia  aroaMATioii  contaci: 

Kadii  L  Rodrigues,  506-281-0324. 


RegulatioDS  proniulgated  under  the 
audiority  (rf  die  Adantic  Tunas 
Convention  Act  (16  U.S.C.  971  Uirough 
971h)  regulating  the  harvest  of  Adantic 
bluefin  tuna  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  are  found  at 
50  CFR  port  285. 

Section  285.24(a)  provides  diat  die 
Assistant  Administrator  for  Fisheries. 
NOAA  (Assistant  Administrator),  may 
adjust  the  daily  catch  Umit  to  a 
maxim'""  of  three  giant  Atlantic  Uuefin 
tuna  per  veMel  per  day  baaed  on  a 
review  of  dealer  rqxtrts,  landing  trends. 
avadaWlity  of  die  species  mi  the  fishing 
grounds,  and  any  other  relevant  factors, 
in  order  to  provide  for  maximum 
utilization  of  the  quote.  The  Assistant 
Administrator  has  determined,  based  on 
the  repotted  catch  of  giant  Atlantic 
bluefin  tuna  of  243  short  tons  (st) 
through  August  9. 1990,  and  on  die 
average  weekly  catch  rate  of  487  st  per 
week  for  die  period  July  20  diiou^ 
August  9, 199a  diat  die  quote  for  tiie 
General  category  will  not  be  harvested 
under  the  prevading  catch  constraints. 
Noraially.  poor  weather  and  sea 
conditions  cause  catches  to  drop 
significandy  in  mid  to  late  September. 
Therefore,  die  catch  limit  of  erne  giant 
Adantic  bhwfin  tiina  per  vessel  per  day 
will  be  increased  on  the  effective  date  of 
this  notice  to  two  per  vessel  per  day  hi 
imier  to  provide  fbr  the  maximum 
onKirtunity  to  utiliie  the  General 
catefoqr  quote  of  060  at  set  fbrth  in 

i285JS(a). 


Fadwai  R^met  /  VcJ.  Ifc  Neu  Mft  /  Maaiay.  Aagpat  27. 1660  j  Ruiea  tmk 


lUa  daily  caleh  limH  wiU  niMixk  ia 
effect  for  the  remainder  of  199a  or  eatil 
the  quote  for  the  General  category  is 
reached,  or  untK  huthei  adjustment  is 
warranted. 

Notice  of  diis  action  wdi  W  maihd  to 
all  Adantic  bluefin  dealers  and  veanl 
owneta  holdiag  «  valid  vessei  pwit  far 
this  category.  | 

GdierMritaee   ' 

This  action  H  taken  vmiet  the 
authority  of  50  CFR  286.24  pnd  Is  taken 
in  CMB^iiaBCftwiA  Exaartiv*  Order 
12291. 

Uat  of  Subjacte  hi  SO  CFR  Pari  286 

Fisherieik  Pearitias*  Repartiag  end 
recordkeeping  MquireaMiya.  Tmrties. 

(16U.S.C971ef««9.) 
Dated:  August  28.  lOSO. 

David8.CtataB.lJ 


Marine  Fisheries  Service. 

(FR  Doc.  90-20088  Filed  8-22-gO:  12:16  pm] 


50  CFR  Parta  672  and  675 

RIN0648-AC72 

(Doctot  Na  900M9-01481 

GroundfWi  ofHia  Qalf  af  Alaahat 
GroundWah  Fiahary  oftha  Baring 
and  Alautfan  lalanda  Araa 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  nde:  request  for 
commente. 


t:  NOAA  announces  a  final  rule 
to  repeal  mondily  product  value 
reporting  requiremente  for  groundfish 
processors  receiving  Alaska  groundfish 
frtHn  federally  permitted  vessels.  This 
action  is  neceaaary  to  repeal  Federal 
regulations  while  NOAA  develops  and 
solicito  public  comment  on  an 
alternative  rule  for  the  collection  of 
product  value  information  that  would 
reduce  duplicative  reporting 
requiremente  between  die  Stete  of 
Alaska  and  Federal  regulations  and 
lessen  reporting  burdens  on  groundfish 
processing  companies.  The  collection  of 
product  value  information  by  the  State 
of  Alaska  will  continue  during  the 
interim  period  between  the  effective 
date  of  diis  actton  and  die 
iniplementation  of  new  Federal 
regulations  for  the  collection  of  product 
v^ue  information.  NOAA  will  continue 
to  obtein  die  information  collected  by 
the  State  during  die  interim  period. 

This  final  rule  is  intended  to  promote 
die  goals  and  oNectives  of  the  North 


Pacific  Flshaiy  1 
withienacttai 
offAtaa&a. 


■tat 

>  be  obtainod  tNBn  the 

FOR  RNITHDI  MIPORMATION  COtrfMT; 

Susaa  ).  Sabcaoa  (TisiiBiy  Managsment 
BiobgM.  Mhff^  98^488-7230. 

aumiMifiTARY  I 
Background 


Tksdaaaestieaiidl 
fisheties  in  tlM  eadaaive  < 

(8-200  miles  offshore)  off  Alaska 
mau^ged  under  dte  Fishery  Management 
Plana  for  Grouadfiah  ef  the  Gulf  el 
Alaska  and  far  die  Grotoi^sh  Firiiery 
(rf  the  Baring  Sea  and  Aleutian  Islaada 
Area  ^MPsi.  Hu  mPa  were  deveh^ed 
by  die  Nocdi  Pacific  Fishery 

the  MapiMsnn  Fishery  Conaervaiea  nd 
Mati«gf»i»in«t  Act  (Megmisna  Act). 
Regul^ieaa  impfaBR^Bg  the  FMPa  aad 
govecaiBg  the  U.S,.  fisfaeriee  are  at  SO 
CFR  parte  672  and  675;  those  governing 
die  foreign  fisheries  are  at  SO  CFR  611.92 
and  611.93. 

Regulations  at  SO  CFR  672.5(c)(3]  and 
675.5(c)(3)  require  operators  of  processor 
vessels  and  managers  of  shoreside 
processing  facilities,  or  their  parent 
company,  to  submit  annually  to  NMFS, 
Monthly  Product  Value  Reports 
(MPVRs)  that  summarize  groundfish 
product  sales  information  by  species  or 
market  category  and  product  form. 
These  reporte  must  be  prepared  for  each 
month  the  vessel  or  facdity  sells  any 
groundfish  harvested  from  or  any  fish 
product  produced  fitim  groundfish 
harvested  off  Alaska.  Regulations 
require  that  these  repcvto  be  submitted 
on  an  annual  basis  such  that  MPVRs  for 
a  calendar  year  must  be  received  by 
February  1  of  the  following  year.  These 
r^nlations  have  been  in  effect  since 
January  1. 1990  (54  FR  50386;  December 
a  1980).  They  were  intended  to  collect 
groundRsh  product  value  date  that 
would  be  used  in  monitoring  the 
economic  performance  of  the  groundfish 
fisheries  and  hi  conducting  economic 
analyses  d  existing  and  proposed 
management  measures. 

Industry  commente  received  after 
implementetion  of  the  Federal 
r^ulations  claim  that  the  Federal 
collection  is  redundant  to  a  collection  by 
die  Stete  of  Alaska  and  diat  die  Federal 


AafafanaaliaaravdnA  l»ba 


term.  NMFS  arift 

hifoni 

collected  bf  dte  Stated  NiffS 


to 
to 


coUecdoANfaUMans  thai  wH  saftia^r 
NkffS'a  aeede  withoal  dapUcadaf  Slate 
collections  and  unnscessarily  burdening 
theiadostiy. 

Baaad  ea  dte  farsgeiag,  die  Alaaha 
Regional  Director  af  NMTShaa 
deteraiioed  dtet  ceatinaiagdw 
reguUtieae  ia  eSaci  whick  reqiDise  the 
prepaiaiieB  and  luhmissina  ei  MPVBa 


ragulatsry  aflNBABeaA  to  L 
iafeoiattoa  aat  beiag  calleeted  by  dtt 
Stete  diat  NMFS  wdl  aeed  over  die  bag 


The  Assistant  Administratar  far 
Fisheries.  NOAA  (Assistant 
Administrator),  concurs  with  the 
Regional  Director's  determination  and  is 
repealing  these  regulations.  Certain 
savings  will  accrue  to  the  fishing 
industry  as  a  result.  Given  that  the  1990 
MPVRs  would  not  be  submitted  until 
February  1, 1991,  and  assuming  Uiat 
processing  companies  have  not  yet 
prepared  monthly  reports,  the  potential 
savings  to  the  industiy  in  terms  of 
burden  hours  could  be  as  high  as  1,560 
hours  aiuually  (assuming  260  groundfish 
processors  would  spend  six  hours  per 
year  to  comply  with  MPVR 
requirements).  This  reporting  burden 
will  be  avoided  by  diis  action. 

Classification 

The  Assistant  Adminisb-ator  has 
determined  that  the  regulations 
requiring  the  preparation  and 
submission  of  MPVRs  are  unnecessary 
for  conservation  and  management  of  the 
groundfish  fisheries  off  Alaska  during 
die  interim  period  that  a  regulatory 
amendment  is  puepared,  and  that  the 
final  rule  to  repeal  these  regulations  is 
consistent  with  the  Magnuson  Act. 

The  Assistant  Adminisbvtor  finds 
that  sufficient  information  on  product 
value  can  be  obtained  fiom  the  Stete  to 
satisfy  Federal  needs  oh  an  biterim 
basis  vriiile  a  regulatory  amendment 
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providing  for  NMFS'i  long  teim  data 
needs  is  being  prepared.  Accordingly, 
requiring  the  industry  to  submit  MPVR's 
is  unnecessary  while  a  regulatory 
amendment  is  being  prepared.  Notice 
and  public  procedures  diereon  would 
not  allow  this  unnecessary  burden  to  be 
removed  from  industry  and  would  be 
contrary  to  the  public  interest 
Accordingly,  the  Assistant 
Administrates,  for  good  cause,  finds  that 
under  section  553(b)  of  the 
Administrative  Procedura  Act  that  good 
cause  exists  for  dispensing  with  notice 
and  public  procedure  thereon. 

The  Assistant  Administrator  also 
finds  that  under  section  553(d)  of  the 
Administrative  Procedures  Act  this  rule 
may  be  made  immediately  effective 
because  it  relieves  a  restriction  by 
eliminating  a  reporting  burden  on  the 
groundfish  industry. 

The  Assistant  Administrator  has 
determined  that  this  final  rule  wiU  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Aladca.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Alaska  Region,  NMFS,  prepared 
an  environmental  assessment  (EA)  for 


this  rule  and  concluded  that  no 
significant  impact  on  the  environment 
will  occur  as  a  result  of  repealing  the 
requirement  for  area  registration.  You 
may  obtain  a  copy  of  the  EA  from  the 
Regional  Director  at  the  above  address. 

The  Assistant  Administrator 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  socioeconomic  impacts  discussed  in 
the  EA  prepared  by  the  Alaska  Region, 
NMFS. 

This  rule  repeals  a  collection  of 
informatimi  requirement  approved  under 
0MB  No.  0648-0213. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule,  because  notice 
and  opportunity  for  comment  are  not 
required  to  be  given  under  section  553  of 
the  Administrative  Procedure  Act. 
Because  no  other  law' requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  no  initial  or  final 
regulatory  flexibility  analysis  has  been 
or  will  be  prepared  under  sections 
603(a)  and  604(a)  of  the  R^atory 
Flexibility  Act 


List  of  Subjects  in  50  CFR  Parts  672  aiH 
•78 

Fisheries,  Reporting  and 
recordkeeping  requirements 

Dated  August  21. 1990. 
WilliunW.Fox,|r.. 

AastBtant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  STS-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

{ 672.5    [Amandsd] 

2.  Section  672.5(c)(3)  is  removed.  . 

PART  675-GROUNDnSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.a  1801  et  seq. 

S67SJ   [Amended] 

4.  Section  675.5(c)(3)  is  removed. 

(PR  Doc.  90-20080  nied  S-24-eO;  8:45  am] 
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TWs  secBen  ci  the  FOERAL  REGiSTEa 
contrins  oolicot  Id  Ihe  pubic  of  Oia 
proposed  issuance  of  rates  and 
regutalionS.  The  pwpose  of  tfwse  noicee 

opporMir  In  ntUpmm  ie  tfie  nle 
makiNf  pies  to  the 
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Child  and  Adult  Care  Food  Promw 
AduH  Meal  Pattern 

AQINCV:  Food  and  Nutrition  Service. 

USOA 

Acnoic  Proposed  rule. 

■ummir.  TW  CMder  Aaerjcans  Act 
Amendments  of  1067  made  adult  day 
care  centers  eligiMe  instthitione  tar 
reimbursement  foe  meatla  and 
supplements  under  the  Child  and  Adult 
Case  Food  Pioffan  fCAC^PV  "^  iidihn 
rule  published  December  21^  IMk  |58  FK 
52584)  implemented  the  statute, 
estsMiihiag  an  jluiui  adeH  pettern 
which  essentially  adapted  to  adBhs  Uw 
existing  Pregram  neal  paktara  fee 
childRD  12  yeais  ef  age  and  aides.  lUa 
propoasd  nde  woeiA  ameai  die  CACRP 
regulations  to  provide  for  a  meal  pattern 
developed  specifically  to  meet  the  needs 
of  adulta  ettemfing  aduH  daycare 
centers  pastiiipetiiig  bt  CACFP. 
Mm:  To  be  assured  of  consideration., 
comments  must  be  postmarked  no  later 
than  October  26. 199a 
Aoomssn:  CoBments  should  be 
addressed  to  (^thia  FonL  ChieC 
Technical  Assistance  BSanch..  Nutritian 
and  TtehnTcat  Services  Division.  Fbed 
and  N^itritien  Service;  UlS.  C^vtment 
of  Agricidture,  room  607.  SIOI  PeA 
Center  Drive,  Alexandria,  Viiglaia 
22302.  Ooraments  in  response  to  this  rule 
may  be  inspected  at  die  above  addkess 
during  uuiuial  boainess  hours.  8:30  ajn. 
to  5  p.n..  Mondsy  tluvugh  Ftidisy. 

FOR  nmWR  INyOHMATlOW  CONTACIS 

Cyndite  Ftard  at  4le  above  adcfress  or  by 
telephone  at  (708)  7SB-3S5B. 


UMI 


This  acfton  has  been  reviewedundte 
&cecutive  Order  12291  and  has  been 
classinsa  eenoftmejerbecenseft  wn 
not  neve  ao  aMewf  eflect  os  tte 


econon^  of  fUVndffion  or  moser  wiS 
not  cause  ame^hiciease  in  costs  ar 
prices  fbr  consumers,  indivtdlia} 
industries.,  or  FedSial.  State  or  local 
govennnent  agencies,  or  geographic 
regions;  and  wSl  not  have  significant 
adverse  affects  on  competifion. 
employment  inveetmratc  prodactiyi^. 
innovation,  or  on  ttie  abi&ty  of  de- 
based enterpnses  to  compete  widk 
foreiffi-based  enterprises  in  rfnwBStic  or 
ejqport  markets. 

lUe  rule  has  also  been  revittwied  widi 
regacd  to  the  Eeqjiricamants  of  the 
R^atory  FlexMity  Act  (&  U&C  601 
throu^  612V.  Pursaaat  t»  this  sevieei.  the 
Administrator  a£  the  Food  and  Natdttaa 
Sendee  has  cartified  that  thia  final  rale 
vrill  n^  have  a  signifieaat  econsnic 
impact  on  a  aebstantiat  niimhef  of  sawll 
entities. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No>m55»a«l  is  saMeel  le  *e 

ieas  of  Execatiw  Osdsr  12S72. 
joserMwatal 
t  Stale  eod  leeat 
olfciels  (7  CVft  pert  3015;  sobpert  V. 
and  final  nde  cekied  noliGe  piME^ed  el 
4«f«  2ttl4^  )m  21  IgR). 

Na  ne^  icpui  ling  oi  rtcuiu&eephig 
reqeirenents  are  fnduded  wncn  require 
Office  or  Management  and  DuuqjtSf 
appfovw  undff  me  Paperwonc 
Reduetien  Act  of  1980  (44  U.S.C.  350^. 

Background 

This  proposed  rule  would  amend  7 
CFR  part  226;  specifically  the  sectims 
implementing  e  CACFP  meat  pattern  Gk 
adult  participants  published  in  53  FR 
52584  on  December  28. 1988.  The 
December  28L 1988  SoteE&n  rule 
implemented  section  UCp)  of  the 
National  School  Lunch  Ad  ^s  amended 
by  section  401  of  the  Older  Americans 
Act  Amendments  of  1987]  requiring  that 
adult  day  can  centers  be  considered 
eligible  bistitudons  fbr  r^mbursement 
for  meals  and  supplements  undsr  the 
CACFP  ptnown  at  that  time  aa  tfie  Child 
Care  Fbod  ProgVBi^  The  rule  was  made 
retroactively  effiective  to  October  1» 
1987.  the  effective  date  of  the  kgialalioB. 
It  estabttsbed  in  inteiim  adult  pattern 
whidk  essenffaOy  adapted  ta  adults  the 
existing  Rogram  meal  pattern  foe 
children  12  years  of  age  and  Qldei. 
Adtsptafion  of  dte  ndsting  patton  in 
interim  regulations  permitted 
implementatton  ^program  eligibifi^  for 


adult  (ky  can  centers  aa  fuicklr  aa 
possible. 


VaribaaiesouroBS  and  criteria  waso 
used  in  the  devefopnent  of  the  pEOffoaed 
fiAdky  pattern  tot  tfceadalt  d^  care 
component  offte  CACFP.  These 
tnclMted  fte  1989  Recommended  IMetary 
AUbwances  QtDAf  fbr  a<Mts  51+  years 
of  age.  die  T8T7-78  U.S.  Department  of 
Agricuftnre  fPSDAJ  WWi<maf  Fbod 
CenswHiptJcwt  ftu  >ey  (NFCS)^  and  a 
1986~80  survey  conducted  by  me 
Natiena)  lastRole  efAdirit  Day  Care 
(NIAII)  ef  die  NelioMd  CesKi)  e» 
Aging.  Tlnseiesoarass  provided  the 
bssti 


requirensalB.  elderigr  herilk 
thesrineeteeessie 


become 

Becaose  the  adalt  day  care  pravisioa 
is  a  new  component  of  the  CACFP  and 
actual  data  en  food  asfvad  and 
consumed  in  adult  day  care  centers  was 
unavailable,  results  from  Ihe  lS7^-70 
NFCS  were  used  t»eatiBiate  the  typicel 
eating  pracfices  of  the  eldedy.  The  type 
andfr«iuen^  of  foods  consumed  from 
each  of  the  four  meal  components 
traditionally  used  as  a  framework  Gar  an 
chttd  nutration  meal  patterns  (meat/ 
meat  ritemate.  bread/bread  alternate, 
fruit/vegetabie,  and  fhdd  milkj  were 
analyzed,  and  composites  of  estimated 
nutrient  and  qdoric  contributions  of 
each  component  and  its  correlative 
serviags  were  developed.  Meel 
ceasponents  weve  comotnen  into 
appsopriale  bseekfcet  hneh,  supper  end 
saech  pe—iiM  besed  en  Ihei  uuUieJit 
conMbatfaas  and  on  the  typical  eeting 
habits  of  *e  eMcrfy.  T1»  meals  and 
snacks  ««e  than  canbiaed  faito  a  feB 
day^s  paMsnt  whkli  meeli 
appiwiaMiBl^MapeMCBl  of  Ike  RDiA 
forSi-f  year  eld  adaba. 

'kofdM 


proposed  fial  dqr 
kiloBalsfiaa  T>e 


Itpettemial 


yean  of 

andai 

activi^ 

eyecty  d . 

mass  decrsases  and  bedy  fat 
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incieaset.  causing  ■  decrease  in  tfie 
basic  metabolic  rate  (BMR).  Activity 
levels  also  tend  to  decrease  with  age — 
less  eneigy  e}q)enditure  requires  k»s 
caloric  intake.  An  important 
consideration  in  implementing  elderly 
nutrition  programs  is  meeting  the 
nutrient  requirements  while  staying 
witiiin  lowered  caloric  needs.  Based  on 
the  NIAD  survey,  is  anidpated  tfiat 
adult  participants  in  the  CACFP  wiU  be 
relatively  sedentary  and  predominately 
female.  Therefore,  the  calcHie  level  of 
the  proposed  pattern  will  be  appropriate 
for  die  majority  of  die  participants.  In 
additicm,  die  implementatfon  of  offer 
versus  serve,  discused  below,  will 
provide  calorie  range  flexibility  for  some 
female  participants  whose  calorie  needs 
may  be  less  than  the  proposed  level 

Section  10S(b](3)  of  PubUc  Law  101- 
147,  the  Child  Nutrition  and  WIC 
Reauthwlzation  Act  of  1980.  enacted  on 
November  10, 1988,  amended  section  17 
of  the  National  School  Lunch  Act  (42 
U.S.C  1766}  to  require  that  lunches 
served  by  each  adult  day  care  center 
receiving  CACFP  reimbursement 
provide,  on  the  average,  approximately 
V^  of  die  daily  Recommended  Dietary 
Allowance  (RDA)  established  by  the 
Food  and  Nutrition  Board  of  die 
National  Academy  of  Sciences.  This 
proposed  meal  pattern  has  been 
developed  to  meet  that  requirement 

Meal  Components 

The  proposed  CACFP  adult  meal 
pattern  is  composed  of  a  meat/meat 
alternate  component,  a  fruit/vegetable 
ccHnponent  a  bread/bread  alternate 
conqwnent  and  a  milk  component  For 
eadi  meal  there  may  be  one  or  more 
servings  for  each  of  die  required 
components.  Breakfast  has  four 
servings:  One  serving  of  the  milk 
component  one  serving  of  the  fruit/ 
vegetable  component  and  two  servings 
of  the  bread/bread  alternate  ccHnponent 
Lunch  has  ^  servings:  One  serving  of 
the  milk  component  two  servings  of  the 
bread/bread  alternate  compcmrat  one 
serving  of  the  meat/meat  ahemate 
omiponent  and  two  servings  Of  the 
fruit/vegetable  component  Supper  has 
five  servings:  One  serving  of  Uie  meat/ 
meat  alternate  component  two  servings 
of  the  fruit/vegetable  component  and 
two  servings  of  the  bread/bread 
alternate  component  The  supplement 
consists  oi  two  of  four  servings:  One 
serving  of  the  milk  component  one 
serving  of  the  meat/meat  alternate 
component  one  serving  of  die  fruit/ 
vegetable  component  uid  cme  serving  of 
the  bread/bread  alternate  component 


MaalPattam  Tables 

h  current  CACFP  regulations,  the 
lunch  and  supper  meal  patterns  are 
shown  as  a  single  pattern,  since  the 
components  and  servings  for  lunches 
and  suppen  are  the  same.  However,  this 
proposed  regulation  introduces  different 
adtdt  patterns  for  lunch  and  for  supper. 
Therefore,  die  pn^rased  "Lunch/ 
Supper^  pattern  has  been  <fivided  into 
two  separate  tables— a  'lAndi"  table 
and  a  "Supper"  table. 

In  dds  inoposed  regulation,  the  meal 
pattern  tables  for  breakfasts,  lunches 
and  supplements  show  only  the  adult 
participant  column,  since  the  meal 
pattern  for  children  is  not  prxtpoaed  to 
be  amended.  However,  the  meal  pattern 
table  for  sui^r  is  shown  in  its  entirety 
(including  the  children's  requirements) 
since  the  "Supper^  section  is, 
technically,  a  new  section.  Please  be 
advised  that  the  children's  columns  of 
the  supper  pattern  reflect  the  current 
pattern  for  children  and  is  not  subject  to 
public  comment  It  is  only  the  adult 
pattern  that  is  offered  for  comment 

Offer  Versus  Serve  Provision 

Included  in  this  proposal  is  an  "offer 
versus  serve"  (OVS)  provision  for  meals 
served  to  adult  participants  in  adult  day 
care  centen.  Currently  available  in  the 
National  School  Lunch  Program  (NSLP) 
and  School  Breakfast  Program  (SBP), 
OVS  is  a  provision  under  which  schools 
must  offer  all  required  servings  of  the 
food  components  set  forth  in  the  NSLP 
and  ^P  meal  pattern,  but  students  may 
decline  a  certain  number  of  the  servings 
(up  to  two  of  the  five  required  servings 
at  hmch  and  one  of  the  four  required 
servings  at  breakfast).  OVS  was 
implemented  to  reduce  plate  waste  in 
the  school  programs. 

In  the  public  comments  writt«i  in 
response  to  the  Decemlwn  28  interim 
adult  meal  pattern,  as  well  as  in 
meetings  with  USDA  representatives 
and  in  Tettera  to  USDA  adult  day  care 
providera  have  indicated  a  need  for 
OVS  during  CACFP  meal  service  in 
adult  day  care  centen.  Providera  stress 
that  adults  have  established  eating 
habits  and  should  be  aUowed  to  choose 
what  they  eat  Since  the  Department 
believes  that  there  is  merit  to  this 
position,  OVS  is  being  proposed  for 
implementation  in  adult  day  care 
craters. 

It  is  propose  that  as  in  schools,  OVS 
in  adult  day  care  centen  will  require 
centen  to  offer  all  of  the  servings  of  the 
food  components  found  in  the  adult 
meal  pattern.  However,  at  the  discxeticm 
of  the  center,  it  may  allow  adult 
participants  to  decUne  one  serving 
during  Iweakf ast  and  iq>  to  two  servings 


at  lunch  and  at  supper,  lliese  servings 
may  be  declined,  although  neither  the 
price  w  the  rate  of  reimbursement  for 
the  meal  will  be  affected.  Iliere  is  no 
need  for  OVS  in  the  snack  pattern,  since 
this  proposed  adult  pattern  continues 
the  existing  CACFP  practice  of  requiring 
centen  to  imivide  only  two  of  four 
possible  components. 

Accordingly,  this  rule  proposes  to 
onend  i  226.20  to  provide  for  meal 
patterns  developed  qwdfically  to  meet 
the  needs  of  adults  attending  adult  day 
care  centen  participating  in  CACFP. 
This  rule  would  also  amend  1 226.20  (a) 
and  (c)  in  several  places  to  provide 
greater  consistency  in  the  use  of  the 
terms  "servings"  and  "components." 
These  changes  are  clarifications  only, 
and  are  not  intended  to  alter  the  meal 
patterns. 

Lbt  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs, 
Grant  programs— Health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  part  226  is  proposed  to 
be  amended  as  follows: 

PART  226-CHILO  AND  ADULT  CARE 
FOODPROQRAM 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

AudMfity:  Sees.  9, 11. 14. 16  and  17, 
National  School  Lunch  Act  as  amended  (42 
U&C  1758, 17608. 1782a.  1785  and  1766). 

2.1ni228.20: 

a.  Paragraph  (a)  is  amended  by 
removing  the  words  "A  serving  of,  "a 
serving  or.  "an  equivalent  of  and  "an 
equivuent  quantity  of  wherever  they 
appear. 

b.  Paragraph  (a)(2)  is  amended  by 
removing  the  words  "Both  lunch  and 
supper"  from  the  introductory  text  and 
adding  the  word  "Lunch"  in  its  place. 

c.  Paragraph  (a)(3)  is  redesignated  as 
paragraph  (aK4)  and  a  new  paragraph 
(a)(3)  is  added. 

d.  Newly  redesignated  paragraph 
(a)(4)(iii)  is  amended  by  removing  die 
word  '7uice"  from  the  second  sentence 
and  adding  the  words  'Tor  children 
juice"  in  its  place. 

e.  The  table  in  paragraph  (c)(1)  is 
ameneded  by  reinoving  footnotes  6  and 
7  and  by  revising  the  adult  participants 
column  of  the  meal  pattern  table. 

L  The  heading  to  paragraph  (c)(2)  ia  V 
amended  by  removing  the  words  "OR . 
SUFFER". 

g.  The  introductory  text  of  paragraph 
(c)(2)  is  amended  by  removing  the  words 
"or  suiqier".  and  the  table  is  amended 
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by  removing  footnotes  9  and  10  and  by 
revising  die  adnh  participants  column. 

If.  Paragraph  (c)(3)  is  redesiputted  as 
paragraph  (c)(4)  and  a  new  paragraph 
(cK3).  headed  "SUPPER",  is  added. 

L  The  introductory  text  of  newly 
redesignated  paragraph  (c)(4)  is 
amended  by  ranoving  the  reference 
"paragraph  (a)(!3)"  and  adding  the 
reference  "paragraph  (a)(4)"  in  its  place 


and  by  removing  the  word  "Juice"  and 
adding  the  words  'Tor  children.  Juice"  in 
its  place:  the  table  is  amended  by 
reinoving  footnotes  8  and  0  and  by 
revising  the  adult  participants  column. 
The  addition  and  revisions  qiedfied 
above  read  as  follows: 


I226J0 


(a)    •    •    • 


(3)  Sunier  shall  contain  the  food 
components  and  servings  listed  for      . 
lunch  in  1 226.20(aM2).  except  that  tat 
adult  participants  in  adult  day  care 
centers,  it  riiall  not  contain  a  aervingof 
fluid  Bdk'- 
•       •       •■   -  •  ■'.,  ♦    . 


Breakfast 


rooo  ooniponsnv 


fluid- 


VagaWMefs)  and/or  PfuH(» — .. 

or 
FuS^lranglh  vagMSSa  or  Irult  juioa  or  an  aquiwalanl  qonOty  of  any  cowbinstton 
of  vogolitiMt).  MHM  and  iuioa. 


Cornbiood,  MmuHs,  nis,  mutlingi,  olc.  * ... 

or 
CoW  (fey  osroil  *  _..n—»..— •-»•••.•••..—•.•..•.••' 

or 
Cooiiod  cotmI  .„._.»........_«.».«..»..«»».». 


Coofcod  pasta  or  noodte  products . 


Cookad 


gtahv  or  an  oquivalonl  quantity  of  any  combination  of  broad/ 


GhMrm 


T' 


CMdnnaossS 

14 


ChManaaoaS 
tvougMS* 


Hcup. 
Mein. 


Saloos<tarving^ 
2  aar>AiQS> 
IHovpaoraoK. 
1  eup. 

ICUItL 


(2)*  •  • 


LUNCH 


iMKt  fluid*. 


Food  oofflpOMfiii 


Vegetablo(s)  and/or  truiKa) . 


Bread. 


Cpmbroad.  biicuit%  ioIb,  mufSna.  ate* . 
Cootcod  paaia  or  noodto  products 


Cootced  earoal  or  fnina  or  an 


QuanMy  of  any  combination  of  broad/ 


Loan  moat  or  poulSy  or  Sati  * , 


or 
or 


Cootied  dnr  boana  or  poaa. 


Peanut  buttar  or  aoimut  bullaror  other  nut  or  aaed  butters.. 

or 
Peanuts  or  aoynuta  or  tree  nuts  or  aeada  * 


Chldran 


Iranapaal 
andr 


OiMonagaaS 
tteoii^  9 


Ctadran  agaa  6 
throu^iai 


1  cup  low. 


a 
t 

leapk 


Set 
Soa. 

lags- 

Houpi 

4ttMP^ 

lea  •80% 
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UWCH— OunttwiiiJ 

Food  conpoNtnls 

o--r' 

OMMranaiw) 
IwoughS 

AM^-^M 

^^        ___                                  V                                     

An  ttQUMiMnl  Quflni^  ol  tny  covnbinfliton  of  Vm  flbovs  iiMBi^in6rt  tflBvnfliB 

- 

' 

(3)  The  mininum  amounts  of  food  set  fortii  in  pangrapli  (a)  ^|  of  this 

components  to  be  served  as  supper  as         section  are  as  follows: 

Supper 


Food  cooiponentt 


.Md.. 


Md  ^uNs 


and/or  MtaM . 


ComiMad,  biscuits. 


muffins,  ale.' . 


Cootad  otrasl  grains  w  an  squiMlanl  qusnMy  ol  any  cofiMaaion  of  cofflbina- 
•ionol 


Laan  moai  or  poulky  or  llah  * . 
Otesss 


EflQS- 


Cookadtty 


MBar  or  wyMllMllir  or  saw  ma  or  saod  buHers.. 


Poanuls  or  wynuls  or  aoa  nuts  or  aaads » 

or 
An  aquhntant  ««nlily  of  any  combinallon  of  tha  above  meat/meat 


Ctadran 


agaal 


Vicup* 

McuploM 

Vi  aice 

Vfcaerving 

V,  cup 

1  flZ 

t  oz 

lagg 

M  cup 

2lb8p 

Hoz*  '50%.. 


CMWranagasS 
Virou(|h5 


%cup.. 


Hcuplold- 

til 

Mcup.. 


1%0K. 


lagg. 


*  cap 

3  Imp 

I4«»  =  50% 


Vwou^ 


agaal 

112  > 


t< 


%  cup  tow.. 
1 


%  cup 

tat 

Coz -. 

««gg 

H  oup 

4lbap-.--. 

1oz*-SO». 


1  cup 

t 

2  lOfvingB 
1  cup. 

20K. 

« 

20B. 
1i 

H< 

41 

1  oz*  >  90%. 


'  OHdran  ay  12  and  up  may  ba  aaivad  adujt  aiia  portipna  tyaed  on  iha  grealar  «ood  naeds  of  oldar  boys  and  girts,  but 

*  For  purpoaaa  o<  Ita  M^Sranaais  cuHnad  la  Ws  aSaKSoa  a  OB  rnaans  a  alandvd  measuring  cup. 

}  or  mora  Itinds  el  aspalBbliijij  andto  »«*».  FuS^rer^  wytable  or  fcuM  juice  may ]>a  oowNad  to  meet  not  more 
lar aeedw a*Pdiict^ awd oawal grains afwa  ba  wtilayain  or  aialtlwd;  cornbraad,  tiiscuaai  was,  amiiiat  ate 

»  Sanmg  aiza  equivaients  to  ba  pubMMd  It  guidance  maleiWs  by  FN& 
•EdUe  portion  as  aarved. 

1 1?*  '"^  "^  ***<'*  <*••<  inay  be  used  as  most  attemates  are  listed  in  progcam  guidwwe. 
•Nomore  ttian  60%  of  ttie  requiranieni  she*  be  met  twl)  nuts  or  seeds.  Nuia  or  seeds  shaR  be  combined  «Mi 
m<y»awaaL  for  tha  purpoaa  of  determining  combinations.  taa.ol  nuts  or  aeeds  is  eaual  to  1flg.olcooiMd  lean  meal 

SUPPLEMENTAL  FOOO 


be  aarved  rat  leaa  than  tha 

I  laouiraniara. 
wtaiegnin  or 


one-half  of  Ma 
tie 


aNemale  to  MM  tta 


Food 


vagotaMaM  and/er  FfuNM 
Vagalablals)  and/or  feuiKa) 


Fta-aaangt)  MgaMNs  at  fcuM  luica  or  an  aqulwelent  quantity  of  wiy  combination 
of  vagaiablaM.  <nja(s)  and  Mce. 


Bread- 


Cortibread, 


Cold  «y  cereal  • 


loNSt  niulinB,  01c.* . 


Childrsfi 


Iranapesl 


ChHdran  i 


Iran  SQM  3        ChidranMi 
aadS^  and  121 


1( 


Keup. 
Vkoup. 


Heuporloa. 
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suppLEMBfTAL  Food— Continued 


Food  oomponanls 


Cooked  oareel.. 


Cooked  paata  or  raodto  products.. 


Cooked  oaraal  grains  or  an  aqulvalanl  quanMy  of  any  oombinaion  of  btaad/ 


Lean  meat  of  poultry  tf  Ml  • . 


Eggs.. 


ChRdran 


T' 


ChNkan 


IranaossS 
sndT^ 


Peanut  butter  or  aoynut  butter  or  other  nut  ar  aeed  butters -. — 

or 
Peanuts  or  aoynuts  or  tree  nuts  or  seeds  ^ .... «.. 

or 
Yogurt,  plain  or  suveaianed  and  flavored  * .. 

or 
An  equivalent  quandv  of  any  combination  of  the  above  combination  of  the  above 
meat/meat  alternate. 


(p)  C^er  versv»  serve.  (1)  Each  adult 
day  care  center  ^all  offer  its  adult 
participants  all  of  the  required  food 
servings  as  set  forth  in  paragraphs  (c)(1). 
(c)(2)  and  (c)(3)  of  this  section.  However, 
at  the  discretion  of  the  adult  day  care 
center,  adult  participants  may  be 
permitted  to  decline: 

(i)  One  of  the  four  food  servings  (one 
serving  of  milk,  one  serving  of  vegetable 
and/ or  fruit  and  two  servings  of  bread 
or  bread  alternate)  required  at 
breakfast. 

(ii)  Two  of  the  six  food  servings  (one 
serving  of  milk,  two  servings  of 
vegetables  and/or  fruit,  two  servings  of 
bread  or  bread  alternate,  and  one 
serving  of  meat  or  meat  alternate) 
required  at  lunch. 

(iii)  Two  of  the  five  food  servings  (two 
servings  of  vegetables  and/or  fruit,  two 
servings  of  bread  or  bread  alternate, 
and  one  serving  of  meat  or  meat 
alternate)  required  at  supper. 

(2)  The  price  of  a  reimbursable  meal 
shall  not  affected  if  an  adult  participant 
declines  a  food  item. 

Dated:  August  21, 1990. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2.  SO,  and  54 

mN31SO-AD04 

Nudear  Power  Plant  Ueenae  Renewal: 
Denial  of  Requeata  to  Extend 
ConNnent  Period 

AOINCV:  Nuclear  Regulatory 

Commission. 

actkm:  Proposed  rule:  Denial  of 

requests  to  extend  comment  period. 


Betty  |o  Ndsaik 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  90-2010t  Filed  S-24-00;  8:45  am] 
HUJNO  COOC  S41»4»ai 


r.  On  July  17, 1990  (55  FR  29043) 

the  Nuclear  Regulatory  Commission 
(NRC)  pubUshed  for  public  comment  a 
proposed  rule  that  would  establish  the 
requirements  that  an  applicant  for 
renewal  of  a  nuclear  power  plant 
operating  license  must  meet,  the 
information  that  must  be  submitted  to 
the  NRC  for  review  so  that  die  agency 
can  determine  whether  those 
requirements  have  in  fact  been  met  and 
the  application  procedures.  The 
expiration  of  the  comment  period  was 
set  at  October  IS.  1990.  Three 
prospective  commenters  have  requested 
'  an  extension  of  the  comment  period  by 
sixty  days  or  more. 

The  NRC  has  set  the  ninety-day 
comment  period  (rather  than  a  shorter 
period)  in  recognition  of  the  importance 
and  nature  of  Uiis  rulemaking  and 
considers  the  ninety  days  aQowed  to  be 
sufficient  In  view  of  the  desirability  of 
developing  die  final  rule  as  soon  as 
practicable,  the  requests  to  extend  the 
comment  period  are  denied. 
DATIS:  The  comment  period  expires 
October  15, 1990.  Comments  received 


CNUwt  flow  9 
and  12  > 


loi. 

lei. 

1 

Vti 

21 

loz. 

401  or  Via^ 


after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  this 

date.  _  ... 

AOomSSCS:  Comments  may  be  sent  to 

the  Secretary  of  Uie  Commission.  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  DC  20555,  Attention: 

Docketing  and  Service  Branch,  or  may 

be  hand-delivered  to  One  White  Flint 

North,  11555  Rockville  Pike,  Rockville. 

MD  20852,  between  7:30  a.m.  and  4:15 

p.m.  Federal  woricdays.  Copies  of 

comments  received  may  be  examined  at 

the  Commission's  Public  Document 

Room  at  2120  L  Sti«et  NW  (Lower 

Level),  Washington,  DC  between  die 

hours  of  7:45  am  and  4:15  pm  Federal 

workdays. 

FOR  nmTHeR  information  contact: 

George  Sege,  Office  of  Nuclear 

Regulatory  Research,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555,  Telephone:  (301)  492-3017. 

SUPPUMINTAIIV  inpormatkm:  I'wo 

oiganizations,  Ohio  Citizens  for 

Responsible  Energy  (OCRE)  and  die 

Union  of  Concerned  Scientists  (UCS) 

(through  Harmon,  Curran  &  Tousley). 

requested  a  sixty-day  extension.  A  third 

organization.  Nuclear  Information  and 

Resource  Service  (NIRS),  requested  an 

extension  of  "at  least  60  days."  These 

prospective  commenters  adduce  three 

main  arguments  for  extension.  First 

they  argue  that  the  rule  is  complex  and 

relies  on  extensive  supporting 

information,  requiring  substantial  effort 

and  time  for  study,  consideration,  and 

discussions  in  the  preparation  of 

comments.  UCS  refers,  inter  alia,  to 
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"complex  analyses  of  aging  reactors" 
and  to  the  Conunisskm  having  "taken 
years  to  develop  its  licsnse  reaewal 
propoeaL" 

Second,  they  aigue  that  the 
importance  of  the  rulemaking  warrants 
allowance  of  substantial  time  forpubDc 
input  UCS  asserts  that  "this  rulemaking 
wUl  affect  the  level  of  safety  ai  currently 
operating  plants  for  the  next  sixty 
years."  OCaiE  argues  that.  "[g]iven  the 
importance  of  this  matter,  public 
cmnment  shouM  be  encouraged  and 
acccMmnodated  to  the  maximum  extend 
possible." 

Third,  NIRS  argues  that»  since  licenses 
won't  expire  for  at  least  another  ten 
years,  there  is  not  a  sufficiently  argent 
need  for  the  rule  to  make  a  sixty-day 
extension  unreasonable. 

The  NRC  has  considered  the  issues 
raised  by  the  prospective  commenten.  It 
was  precisely  the  nature  of  the  license 
renewal  issue  and  the  volume  of  the 
supporting  analyses  for  the  proposed 
rule  diat,  together  with  the  importance 
of  this  rulemaking,  led  the  Commission 
to  allow  ninety  <bys.  rather  than  a 
shorter  period,  for  puUic  comments.  The 
NRC  considen  ninety  days  to  be 
adequate.  It  should  be  noted  that  the 
preparation  of  the  proposed  rule  has 
proceeded  in  foH  publte  view,  with 
substantial  prior  opportunities  for  ptdiUc 
input  concerning  the  issues  tovohred. 
These  earner  opportunities  included.  In 
1966,  a  request  for  comments  on  license 
renewal  policy  development  (51  FR 
40334:  November  6, 1966).  (The  extended 
comment  period  dosed  on  February  2, 
1987.  Summary  and  analysis  of 
comments  in  %CY-S7-179,  issued  hdy 
21. 1987.)  They  also  induded,  in  1968,  an 
Advance  Nottoe  of  Proposed 
Rulemaking  (53  HI  32919;  August  29. 
1968),  by  which  die  NRC  solicited 
comments  on  the  issues  discussed  to 
NUREG-1917.  niegulatofy  OptfoM  for 
Nuclear  Plant  License  Renewal" 
(NUREC/CR-5332  presento  a  sommary 
and  analysis  of  the  comments  received.) 
Also  in  1988.  in  an  actico  that  was  not 
part  of  the  ndemaking  process  but 
relevant  as  background,  the  fSC  in 
cooperation  wilk  foor  professional 
sodefies.  sponsored  sa  Intemational 
Nuclear  Power  Plant  Agfaig  Symposium. 
(Prnrnsrllsus  prfifahed  as  WREG/CF- 
0l(»iBitedil966.) 

Ob  NoveasberlS  and  K 1989  the  NRC 
held  a  pebUc  workshop  addressing 
signifiosnt  tecfaaioa}  and  poliqf  issues  to 
license  renewal  T%e  Fodaral  BagMw 
notice  aano— cing  the  workshop  (54  FR 
41960;  October  13, 1960)  indudad  a 
"Pretkninary  Regulatoiy  Pluloagphy  and 
Approach  for  License  Renewat 
Regulatiaa"  and  an  "OotlfBoof  • 
Concaptaal  ^tproach  to  a  Ucenae 


Renewd  Role."  Written  < 
the  questions  posed,  the  statement  of 
ragulatory  philoaophy.  and  the 
conc^tual  tide  outline  were  accepted 
by  the  agoicy  up  to  December  1, 1986. 
(Proctedings.  toduding  a  report  on 
associated  mitten  commei^  published 
as  NUREG/CP-0106  to  April  1990). 

bi  determining  to  proceed  with  this 
rulemaking  at  tUs  time  ttw  CoramissioB 
considered  Ihe  utilitiea'  need  for 
suffident  time  to  plan.  Utilities  have 
contended  that  they  will  require  ten  to 
fifteen  yean  to  plan  and  build 
replacement  power  plants  if  the 
operating  licenses  for  existing  nuclear 
power  plants  are  not  renewed.  They 
have  also  contended  that  the  NRCs 
technical  requirements  tot  license 
renewal  must  be  estoUtsfaed  before 
utilities  can  reasonably  determine 
whether  renewal  of  their  existing 
operating  licenses  is.  economically  and 
tedmically  justified.  It  is  to  view  of 
these  considerations  diat  die 
Commission  believes  that  the  ninety 
days  allowed  to  comment  on  the 
proposed  rule  is  sufficient  and  the 
requests  to  extend  the  comment  period 
are  denied. 

Dated  at  RockvUle.  Maryland,  dds  ad  day 
of  August  1990. 

For  the  Nudear  Regnhtory  Gammisston. 
Sanmai  |.  (Mk. 
Secretary  of  the  Conuiu'ssion. 
[FR  Doc  90-20127  Filed  S-Z4-ia(  tM  aai] 


FEDERAL  COMHUNICATIONS 
COMMISSION 
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[QEN  Docket  Na  t^-SfT^  nC  90-2611 

EttabUthmont  and  flogidaflon  of 
Olgttal  Audio  Radio  8orviet6 

AOWCv;  Federal  Com—iptcatioos 

Commission. 

ACTIONS  Proposed  noe. 

Mumuktir.  The  Commisston  is 
commencing  an  inittal  inquiry  toto  the 
poaaiMe  development  and 
imptewentotion  of  new  digital  awfio 
radio  services.  The  Cnwrissinn  seeks 
information  on  a  bread  range  of  iaeuas 
relating  regulatory  and  technical  mattera 
assedatod  with  the  possible 
authorizatton  of  audi  aorvfcea.  Thia 
inquky  will  provide  dw  Oowiissioo  a 
basis  that  will  aHow  il  to  proceed  OB 
digital  audto  radto  to  an  sxpedittoas  and 
reaaoood  manner  when  it  is  appropriate 
to  do  so. 

OATUsCoauneato  must  be  subadtted  on 
or  boCore  OtAaba  U,  1990  and  reply 


commente  on  or  before  November  13. 

199a 

AOOMMli:  Federal  CommonicadonB 
CoBunissioB.  1019  M  Street.  NW., 
Washington,  DC  20654. 


Bruce  A.  Franca,  Office  of  Engineering 
and  Technology  (202)  653-8162.  or 
Damon  CLadsoB.  Office  of  EagiBeeriag 
and  Technology  (202)  653-8M6. 

wrnMmanun  wokiution.  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry  to  GEN  Docket  No.  90-357.  FCC 
90-281.  adopted  Au^ist  1, 199a  and 
released  August  21, 1990. 

The  full  text  of  this  DHumission 
decision  is  available  for  inspectioB  and 
copying  daring  normal  bustoess  houn  to 
the  FCC  Dodcets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  comptete  text  of  this  dedsion  may 
be  pwc^ned  from  die  Coonnission's 
copy  contractor,  Intemational 
Tranrcription  Services  (202)  8S7-360a 
2100  M  Street.  NW.,  Washington.  DC 
20037. 

Summary  of  Nottco 

1.  Digital  audto  radio  refen  to  the  use 
of  digital  modulation  techniques  to 
provide  audto  programming  with  hig)wr 
sound  qui^ty  Uian  can  now  be  provided 
by  die  existing  AM  and  I^ 
broadcasttog  tedudques.  Generafly, 
(Ugitel  audio  niAo  is  expected  to 
provide  "compact  disk"  quality  audio; 
improved  stereo  separation,  even  to 
mobde  environmento;  greater  dyaaBde 
range;  better  si^ad-to^oise  and 
totarfereace  parforannce;  and, 
elimination  or  rednction  of  multi-palh 
and  fading  problems. 

2.  The  Commission  has  received  tlvee 
filings  requesting  authorization  to 
provide  digital  audio  broadcasting 
services.  On  May  18. 199a  Sateflite  CD 
Radio,  Im:.  (SeteBite  CD  Radto)  filed  a 
petition  fbr  rule  making  to  aBocate 
frequendes  for  a  new  CD-quality  ratHo 
service.  According  to  Satellite  CD  radio, 
this  new  service  would  be  provided  to 
part  by  satellites  and  to  put  by 
terrestrial  transmitters.  It  proposes 
primary  allocations  for  terrestrial 
operations  to  the  1460-1470  MHi  band 
and  satellite  operations  to  Uie  1470-1530 
MHz  band.  On  May  22. 199a  Radto 
Satdlite  Corporation  (RSC)  filed  an 
application  to  construct  and  operate  an 
earth  station  diet  would  provide  digital 
audio  programming,  along  with  other 
mobile  services,  through  the  mobile 
satellite  system  licensed  to  the 
American  Mobile  SateOite  CwpuiatfaB. 
RSC  proposes  to  resell  satellite  capadty 
on  a  non-common  carrier  baaia  to 
common  carrier  and  broadcast  eatitiaa 


who  would  provide  the  services.  On 
Msy  13. 190a  Stroter  ComniBBlcations. 
toe.  (SO)  filed  an  applicatton  lor 
experimental  authority  to  construct  and 
operate  a  digitel  aadfo  transndssion 
system  to  Boston,  Massachusette  and 
Washington,  DC  SCI  proposes  to 
provhie  M  (figital  aii^  program 
diannels  on  a  UHF  television  charmel 
using  the  European  developed  Eoreka- 
147  digital  audto  broadcast  system. 
Subsequently,  on  July  27. 1990,  SO  filed 
a  petition  for  rule  middng  requesting  the 
Commission  to  allocate  48  MHz  of 
spectrum  to  the  225-2700  MHz  range  for 
a  terrestrial  digital  audio  broadca^ing 
^stem.  SCI  states  that  ihe  perferred  48 
MHz  allocation  would  be  as  dose  to  225 
MHz  as  possible. 

3.  to  view  of  the  devdoping  toterest  to 
digital  audio  broadcasting  services,  the 
Commission  is  commencing  an  initial 
toquiry  toto  issues  relating  to  the 
possible  audiorization  of  new  digital 
audio  radio  swvices.  It  seeks 
information  that  wiD  assist  it  to 
developing  technical  standards  and 
r^ulatoiy  polides  assodated  with  the 
possible  totroductioB  and 
implementation  of  auch  services.  The 
Conunission  believes  that  it  is  important 
to  begto  to  focus  public  and  industry 
attration  so  diat  it  wiU  be  to  a  position 
to  move  forward  expeditiously  to  this 
matter  when  it  is  qipropriate  to  do  sa 

4.  The  toquiry  requesU  information  on 
a  broad  range  of  iasues,  beginning  with 
the  need  for  improved  quality  and 
service  to  audio  broadcasting.  One  of 
the  most  important  issues  addressed  is 
the  impact  (tigital  radio  would  have  on 
existing  audio  services.  A  third  issue, 
and  perhi^ia  die  most  difficult,  is  how  to 
accommodate  digital  audio  service  to 
the  qiectruin.  The  toquiry  also  asks  for 
informatien  on  the  costo  to  provide 
digital  audto  services  and  whether  diey 
should  be  provided  by  satellite  or 
terrestrial  based  transmitten  or  some 
combinatton  of  both.  Another  issue  to  be 
examtoed  is  the  ragulatory  structure  or 
structures  needed  to  ensure  that  the 
puUto  benefite  of  digital  radto  are  most 
effidentfy  realized-  The  inquiry  adca 
wfaeAer,  given  the  variety  of  frequencies 
propowd  for  use  to  die  pending 
applicaticB,  the  Commission  should 
adopt  one  set  of  yovoning  poltoies  ixtr 
tiie  service  regaidless  of  dw  frequendes 
used  or  adopt  policies  unique  to  each 
proposed  band  and  service  ofiiering. 
Ftoidly,  the  inqaky  requeste  information 
about  die  relatianhip  between  U.S. 
competitive  posittons  to 
tdeowumunfcations  and  informatian 
processing  and  partidpatton  to  tfigital 
audto  broadcasltag 


5.  Pursaanl  to  appttcmda  praoaduns 
set  fcmh  toil  1.415  and  1419  of  te 
CommisstoB'a  rales,  47  CFR  1.415  and 
1419.  tatefoatad  paitiaa  mqr  fib 
coBUBente  OB  or  bafaae  Odsbw  12. 1960 
and  repty  oommoBte  OB  or  bafora 
November  13, 199a 

AH  rdevaat  and  timdy  coasmento  wiU 
be  considered  by  die  CoBBBisatoB  before 
final  action  is  taken  to  dris  procaediBg. 

.  List  of  Subjecto  to  47  CFK  Fart  2 

Table  of  frequency  attocations,  RaAe. 

Federal  CommonicatioDS  Conuntwion. 
WUBam  F.  Caten, 
Acting  Secretary. 
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Mettle  Cohan,  Onoeof  tneCUei 
Counsel,  Room  5219,  NaOuum  ffi^iwKf 
Traffic  Safety  Administration,  400 
Gevendi  Street,  SW^  WashlngtoB.  DC 
20590(202-^66-1834). 


DEPARTMENT  OF  TRANSPORTATION 
NMonal  Mgliway  Traffte  Safaty 


49CFRPart5eO 

(Dodiet  Na  67-09;  NoHea  191 
RIN  2127-AC42 

Odomatar  Diadoaura  RaqolrwBanls 

AOENCV:  National  Ifigjiway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnott  Notice  of  proposed  rulemaking. 

auMMAiiy:  This  notice  proposes  to 
amend  §  580.11  to  allow  a  State  to 
petition  for  approval  of  ahemate 
procedures  to  the  current  requlRment 
that  the  secure  power  of  attorney  fonn 
be  submitted  back  to  die  State  diat 
issued  it  widi  die  application  for  a  new 
tide  and  die  transferor's  tide.  Under  diis 
proposal  a  State  could  petition  for 
approval  of  a  procedure  whereby  the 
State  will  colled  and  retato  secure 
power  of  attorney  forms  submitted  by  a 
transferee.  Tlie  petitton  would  have  to 
set  forth  the  requirements  to  effed  to  the 
petittoning  State,  toduding  a  copy  of  the 
applicable  State  law  or  regulation  and 
would  have  to  explato  bow  the 
requiremeote  are  cosistent  with  the 
Motor  Vehide  toformation  and  Cost 
Savings  Act  Notice  of  grant  or  demal  of 
the  petitton  would  be  issued  by  the 
Office  of  die  Quef  Counsd  to  the 
petitioner. 

This  notice  also  proposes  addittonal 
darilying  amendments. 
DATI8:  Comnents  on  this  NPRM  are  due 
no  later  dian  September  2a  199a 
ADonnaM:  Written  oommento  should 
refer  to  the  docicet  manber  of  this  Botice 
and  should  be  submitted  to:  Docket 
Section,  Roemfiioa  Nasdf  Bailding,  400 
Sevendi  Street  SW.  Washington.  DC 


•To  in4>lement  the  Thidi  to  Kfileage 
Act  of  1986.  Pbb.  L  99-579.  and  to  make 
some  nMded  changes  to  die  Federal 
odometer  regulations,  the  National 
Hi^way  Traffic  Safety  Admtoistration 
(NHTSA)  pubttshed  a  notice  of  proposed 
rulemaldng(NFRM)  onjuly  17, 1987. 52 
FR  27022  (1987).  The  agency  received 
numerous  comments  on  the  NPRM 
representing  the  opinions  of  new  and 
used  car  dealera,  auto  auctions,  leasing 
companies.  State  motor  vehide 
administrators,  and  enforcement  and 
consumer  protectton  agencies.  Each  of 
the  comments  was  considered,  and  a 
final  rale  was  published  on  August  5, 
198a  53  PR  2M64  (1966). 

On  Odober  31, 1988,  Congress 
enacted  die  Pipehne  Safety 
Reauthorization  Act  of  1986  (PSRA), 
Pub.  L  100-561.  Section  401  of  die  PSRA. 
which  amends  section  466(dHl)  of  the 
Motor  Vehide  Information  and  Cost 
Savings  Ad  (MVICSA),  15  U.S.C. 
19e8(dKl).  andiorizes  die  use  of  secure 
powen  of  attorney  to  connection  with 
die  required  mileage  disdosure  under 
ceriato  circumstances.  The  new  law 
direds  die  egency  to  prescribe  die  form 
and  content  of  die  power  of  attorney/ 
(fisdoeure  document  and  to  estebBsh 
i«esonable  conditions  for  ito  use  by  te 
transferor  "consistent  wHb  dds  Ad  and 
die  need  to  fadlitate  eaforoemairt 
diereof."  It  also  requires  NHTSA's  rule 
to  provide  for  die  retention  of  a  OBfy  of 
the  power  of  attorney  form  by  die 
person  exerdsii^  it  and  tomsue  dtot 
the  person  granted  the  power  of 
attorney  oompletes  die  disdosure  on  die 
tide  consisteBt  widi  die  disdosnre  OB 
the  power  of  attorney  form.  Finally,  the 
statate  provkles  diat  die  erigind  secure 
power  it  attorney  form  must  be 
submitted  back  to  dieetate  by  die 
person  exenising  die  power  of  attorney. 

To  iaqdement  tfaeee  provisieBS. 
NHTSA  issued  HI  iatertoi  final  nde/ 
request  for  oonanents  on  March  %,  19aa 
54  PR  98pi  (1969).  The  imerim  final  rale 
peonlttad  n  tadtviduaL  to  dadtad 
tostancas  when  dn  tide  of  die  vehkia 
diat  is  being  tmaaisiied  is  phystoaHy 
held  by  a  Itaahotdar.  to  sign  tbe^ 
odometar  dtr****"*  as  badi  transferor 
and  tranafeRe  throu^  dm  use  of  B 
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MGort  power  of  attorney  fonn.  issued 
by  a  State.  When  such  vehicles  are 
resold,  the  interim  final  rule  allowed  the 
transferee  (in  the  second  transaction)  to 
use  die  same  power  of  attorney  form  to 
authorise  his  transferor  to  sign  the 
disdosnre  on  the  title  document  <m  his 
befaaH 

Several  provisions  of  the  interim  final 
rule  pnnnpted  vigorous  comment  In 
particular,  the  National  Automobile 
Dealers  Assodaticm  (NADA)  and  tfie 
National  Independent  Automobile 
Dealeis  Association  (NIADA)  exivessed 
dissatisfaction  with  three  aspects  of  the 
interim  final  rule.  Rrst,  they  criticized 
the  fact  that  the  interim  final  rule  did 
not  allow  for  use  of  secure  powers  of 
attorney  in  situations  in  wldch  the 
customer's  tide  is  not  present  because 
the  custcmier  has  lost  or  misplaced  the 
title.  Second,  they  opposed  die 
requirement  that  the  persons  exercising 
the  power  of  attorney  certify  that  the 
tide  revealed  no  mileage  discrepancies. 
Third,  they  objected  to  the  requirement 
that  title  applications  must  accompany 
secure  power  of  attorney  forms  when 
they  are  submitted  back  to  the  State. 

After  carefid  consideratioi  of  the 
comments  received.  NHTSA  decided  to 
amend  some  of  the  provisions  in  the 
interim  final  rule.  On  August  30. 1989. 
NHTSA  published  s  final  rule  which 
allows  secure  powers  of  attorney  to  be 
used  in  lost  title  situations,  as  well  as  in 
situations  where  the  title  is  idiysically 
held  by  a  lienholder.  In  addition,  while 
retaining  the  certification  to  reflect  more 
clearly  die  intent  of  the  requirement 
(that  die  individual  exercising  the  power 
of  attorney  check  to  see  that  the  ndleage 
appearing  on  the  tide  is  lower  than  that 
disclosed  on  the  power  of  attorney 
form).  The  agency  also  limited  the 
certification  requirement  to  those 
situations  in  which  the  power  of 
attorney  has  been  used  for  both  the  first 
and  Moond  sale  transactions.  NHTSA 
declined,  however,  to  alter  the 
requirement  that  tide  applications  must 
be  filed  with  power  of  attorney  forms. 

The  agency  received  four  petitions  for 
reconsideration  of  die  August  1969  final 
rule.  These  petitions  requested  that 
NHTSA  reconsider  the  provision  of  the 
final  rule  that  requires  that  tide 
applications  accompany  power  of 
attorney  forms  when  those  forms  are 
returned  to  the  State.  In  addition. 
Senator ).  James  Exon.  Representatives 
Bob  Whtttaker  and  Norman  F.  Lent,  and 
Representative  Robert  H.  Michel  sent 
letters  to  the  Department  of 
Transportation  expressing  the  same 
sentiments  as  the  petitioners.  On 
February  22. 1990,  the  agency  denied 


these  petitions  for  reconsideration.  55 
FRe257. 

The  Florida  Division  of  Motor 
Vehicles  filed  a  petition  with  the  agency 
on  June  5. 1990.  seeking  approval  for  a 
procedure  whereby  dealers  exercising 
secure  powers  of  attorney  would,  in  lieu 
of  submitting  them  back  to  the  State 
with  a  tide  application,  submit  them 
with  copies  of  the  front  and  back  of  the 
old  tides  only,  and  that  the  State  would 
retain  these  copies.  Since  the  odometer 
disclosure  requireaunts  do  not  contain 
any  mechanism  to  approve  an  alternate 
procedure  sudi  as  the  one  proposed  by 
Florida,  the  agency  interpreted  Florida's 
petition  as  a  petition  for  rulemaking  to 
create  such  a  mechanism  for  approval. 
The  agency  granted  Florida's  petition  for 
rulemaking  on  July  23, 199a  This  NPRM 
initiates  that  ndemaking  process. 

The  Florida  Petition 

Section  40e(f)(2)  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C  1988(f)(2))  provides  for  die 
administrative  approval  of  alternate 
odometer  disclosure  requirements 
submitted  by  a  State  to  the  extent  that 
such  alternate  requirements  are 
consistent  writh  the  purposes  of  Act  A 
mechanism  for  such  administrative 
approval  of  alternate  disclosure 
requirements  is  incorporated  into  the 
regulation  at  f '580.11.  Specifically. 
i  SSail  permits  States  to  '^tition 
MHTSA  for  approval  of  disclosure 
requirements  which  differ  from  the 
disclosure  requirements  of  IS  580.5  and 
58a7ofdiispart'' 

On  June  5. 1900.  the  State  of  Florida 
petitioned  NHTSA  for  approval  under 
1 580.11  of  an  "alternate  method  of 
complying  with  die  requirement  of 
Section  401  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C  1988(d)(l)(q)  and  49  CFR 
580.13(f)."  In  lieu  of  the  requirement  that 
the  secure  powers  of  attorney  form  be 
submitted  back  to  the  state  with  a  tide 
appUcation.  Florida  proposes  to  require 
(tealers  who  take  in  vehicles  on  powers 
of  attorney  and  who  wish  to  directiy 
assign  those  vehicles  to  other  dealers  to 
submit  to  the  State  a  copy  of  the  secure 
power  of  attorney  form,  along  with  a 
copy  of  the  fitmt  and  back  of  the  tide  to 
the  vehicle  being  assigned.  This 
information  would  be  retained  by  the 
State.  Florida  further  proposes  to  review 
the  submitted  documents,  and  refer 
documents  containing  discrepancies  to 
the  proper  officers  for  invest^tton  and 
action,  as  appropriate. 

The  agency  is  very  interested  in  the 
Florida  proposal:  it  would  seem  to  serve 
our  enforcement  interests  whUe 
allowing  the  State  and  the  dealers  to 
avoid  extra  retitling  of  vehicles.  Section 


58ail.  however,  is  very  specific  in 
allowhig  for  the  approval  of  alternatives 
to  II  580.5  and  58a7.  only.  There  is, 
under  the  current  regulation,  no 
mechanism  whereby  the  agency  could 
grant  Florida's  request  for  approval  of  a 
system  which  would  eliminate  the 
requirement  in  1 580.13(f)  that  all  secure 
powers  of  attorney  must  be  returned  to 
the  State  with  tide  applications. 

However,  because  vn  think  Florida's 
proposal  has  considerable  merit  we 
have  interpreted  its  petition  as  a  petition 
for  rulemaking  to  create  a  mechanism 
for  the  administrative  approval  of 
alternate  requirements  for  the 
submission  to  the  State  and  retention  by 
the  State  of  secure  powers  of  attorney. 
We  granted  Florida's  petition  for 
rulemaking  on  July  23. 1990.  At  such 
time  the  mechanism  proposed  herein 
may  be  adopted  as  a  final  rule,  we  will 
review  in  greater  detaU  Florida's  request 
for  approval  of  alternate  requirements 
under  that  mechanism  and  will  issue 
notice  of  grant  or  denial  of  that  request 
direcdy  to  Florida  without  further 
publication  in  the  Federal  Register. 

Approval  of  Ahemate  Requirements 

We  are  proposing  to  amend  1 580.11 
to  allow  a  State  to  petition  for  approval 
of  alternate  requirements,  pursuant  to 
whidi  the  State  will  collect  and  retain 
secure  power  of  attorney  forms 
submitted  by  transferees  as  required  by 
the  MVICSA.  Under  diis  proposal,  a 
State  could  submit  a  petition  to  the 
Office  of  die  Chief  Counsel  for  approval. 
Sudi  petitions  would  have  to  set  forth 
the  requirements  in  effect  in  the 
petitioning  State,  inchiding  a  copy  of  the 
applicable  State  law  or  regulation  and 
would  have  to  explain  how  the 
requirements  are  consistent  with  the 
MVICSA  Notice  of  grant  or  denial  of 
the  petition  would  be  issued  by  the 
Office  of  die  Chief  Counsel  to  the 
petitioner  without  further  notice  in  the 
FedMnri  Register. 

Clarification  of  Section  880.11(c) 

In  reviewing  1 58ail  in  li^t  of  die 
Florida  petition,  the  agency  determined 
that  the  language  of  paragraph  (c)  of 
that  section  was  unclear.  Specifically, 
the  use  of  the  term  "extension"  in  die 
sentence  "The  effect  of  a  grant  of  a 
petition  is  to  relieve  a  State  from 
responsibUity  to  conform  the  State 
motor  vehicle  tides  with  ||  58a5  amd 
58a7  of  this  part  during  the  time  of  die 
extension."  could  cause  some  confusion. 
The  effect  of  a  grant  of  such  a  petiticm 
would  be  to  relieve  a  State  from 
responsibdity  to  conform  its  tides  widi 
1 1 580.5  and  580.7  for  as  long  as  die 
approved  ahemate  disclosure 
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requirements  were  in  effisct  in  that  Sate, 
and  dw  terai  "extension"  in  that 
sectenoe  rirndd  not  be  confitsed  widi 
any  extension  a  State  Bsay  have  in 
bringing  its  tides  hrto  oonlotmance  with 
the  requirements  of  this  part 
Accordingly,  to  avoid  any  oonfosion,  we 
are  proposing  to  amend  that  sentence  to 
read  as  follows:  "Tlie  efiEect  of  the  grant 
of  a  petition  is  to  relieve  a  State  froMn 
responsibiUty  to  conform  the  State 
disclosure  requirements  with  ||  580.5, 
580.7  or  580.13(f)  fbr  as  long  as  die 
appibved  aheinate  disdosnre 
requirements  remain  ta  effect  in  that 
State." 

FederaBsm  Assessment 

This  action  has  been  analyzed  in 
accordance  widi  the  prindides  and 
criteria  contained  In  Executive  Order 
12612.  and  it  has  been  determined  that 
the  propMed  rule  does  not  have 
sufficient  federaham  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  This  profKised  rule  might 
allow  States  to  voluntarily  adopt  more 
cosdy  new  recordkeeping  procedures; 
however,  these  costs  coold  be  offset  by 
the  lowered  cost  residting  from  die 
issuance  of  fewer  titles  than  the  State 
would  have  to  issue  under  the  current 
rule.  Finally,  die  rule  does  not  require 
action  by  any  State. 

Regulatory  Impacts 

A.  Co9t8  and  BenehtB  toDtalen.  State* 
andConaumen  \\ 

NHTSA  has  analyzed  this  rule  and 
determhied  that  it  Js  neidier  "major" 
within  the  meaning  of  Executive  Order 
12291,  nor  "significant"  within  the 
meaidng  of  dw  Dqiartment  of 
Transportation  regulatory  poUdes  and 
procedures  because  of  substantial 
public  interest  in  diis  matter.  This 
NPRM  does  not  impose  any  costs  on  the 
States,  deal«s  or  distributors. 

B.  Small  Business  Impacts 

Hm  agency  has  also  considered  the 
impacts  of  tlUs  rule  in  rdation  to 
Regulatory  Flexibility  Act  1  certify  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatoiy  flexibility  analysis  has 
beenprqiared. 

C  Environmental  Impacts 

NHTSA  has  considered  the ' 
environmental  iitiplications  of  this  rule, 
in  accordance  with  die  National 
Environmental  Policy  Act  and 
determined  that  It  wUl  not  significandy 
affed  the  human  environment 
Accordingly,  an  environmental  impad 
statement  has  not  been  prepared. 


D.  Papenfctk  RedaetioB  Act 

The  Office  of  Management  and  Budget 
[CMBi  has  dready  approved  NHTSA's 
information  collection  requirements  that 
require  cmisuraer,  dealers,  dlsUbutora, 
lessore  and  auction  companies  to 
disdose  and/ or  retain  mileage 
inf ormathm.  (Qhffi  2127-0047).  This 
NPRM  does  not  propose  any  new 
information  collection  requirements  as 
diet  term  is  defined  by  OMB  in  5  CFR 
part  1520. 

PbUk  ConuDents 

Interested  pereons  are  bivlted  to 
submit  comments  on  die  proposal.  It  is 
requested,  but  not  required,  that  ten 
copies  be  submitted. 

All  comments  must  not  exceed  fifteen 
pages  in  lengdi.  (49  CFR  553.21). 
Necessary  attadiments  may  be 
appended  to  diese  submissions  widiout 
re^ud  to  the  fifteen  page  limit  This 
limitation  is  to  encourage  commenten  to 
detaU  their  prelindnary  arguments  in  a 
condse  fashion. 

All  comments  received  before  the 
dose  of  die  business  on  the  comment 
dosing  date  hsted  above  wUl  be 
considered  and  will  be  available  fbr 
examination  in  the  docket  both  before 
and  after  diat  date.  To  the  extent 
possible,  comments  filed  after  the 
dosing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  will  be  considered 
suggestions  lot  further  rulemaking 
action.  The  agency  will  continue  to  file 
relevant  information  as  it  becomes 
available.  It  is  recommended  that 
interested  persons  continue  to  examine 
the  dodcet  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  should  endose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodcet  supervisor  will 
return  the  postcard  by  maiL 

In  consideration  of  die  foregoing,  49 
CFR  part  580  would  be  amemled  as 
follows: 

FART  580-4  AMENDED] 

1.  In  I  580.11,  paragraphs  (a)  and  (c) 
would  be  revised  as  fdlows: 

§880.11   PeOUuns  lor  approval  of  aRsmate 


issued  to  Ihepetttioner.  Ite  efieet  ofdw 
grant  of  ftfctitton  Islo  seUeve  a  atalB 
from  reBOBMwity  to  oobmis  Hm  Immp 
ilJM^ikiaawi  nwirfrwniiMts  with  Mtt6&' 
58eJ.  or  naiXf).  as  appUcabk,  far  as 
HMg  aa  vie  approved  alteraate 
(fisdosure  requirements  remain  fai  effcd 
in  diat  SUta.  The  eSad  of  a  denial  is  to 
require  a  State  to  cenierm  to  dM 
requiremenU  of  ||  580,5, 580J.  or 
580.13(f),  as  applicable,  of  diis  part  until 
such  time  as  die  NHTSA  approves  any 
alternate  motor  vehide  disclofun 
requirements. 

iMMd  oa  August  22.  MSa 
Paul  lackaaa  Riosb 

Chief  Counsel  NatioKoi  Higtwajr  Traffle 
Safety  AdministMtian. 
(FR  Doc.  90-20142  TOad  »-24-ffl;  8:45  aa) 
aauMQ  coot  < 


(a)  A  State  may  petition  NHTSA  for 
aproval  of  disclosure  requirements 
which  differ  from  the  disclosure 
requirements  of  IS  580.5. 580.7,  or 
58ai3(f)  of  diis  part 
•■-•     »       •       •       • 

(c)  Notice  of  eidier  a  grant  or  denial  of 
a  petition  fbr  aproval  of  alternate  motor 
vdiide  disdosure  requirements  is 


DEPARTMENT  OP  THE  NffTCmOII 


50CFRPwt17 
mN1«tt-AB4t 


Status  UNdWSimllamy  Of 
AppaanMoa"  Proviaiom  tor  Fala 
eoneolorin  Florida 

Aomcr.  Pish  and  WfldHfe  Service, 

Interior. 

action:  Proposed  rule.  


r:  The  Florida  pandier  (A£w 
concolor  coryi)  is  listed  es  an 
endangered  spedes  under  die 
Endangered  Spedes  Ad  of  1973  (Ad). 
as  amended.  The  Service  now  proposes 
to  list  all  odier  free-living  /Ww  coacolor 
(common  names:  mountain  lion,  cougar. 
puma,  panthn,  etc.)  as  direetened  under 
the  "Similarity  of  Appeerance" 
provisions  of  the  Ad  wherever  they  mey 
occur  in  Florida.  This  action  is 
necessary  to  prated  the  listed 
endangered  Florida  pandier  from  IBegal 
take.  For  die  imtrafaied  eye,  It  is  veiy 
difficult  for  individaals  of  Flori<h 
panthen  to  be  distinguished  from 
individusls  of  unlisted  subspecies  of 
Felis  ctmcohr.  Unlisted  spedes  of 
coogars  periodicaHy  occur  in  Florida 
either  as  escapees  from  capthrhy  or  are 
deliberately  turned  loose. 
DATCa:  Comments  from  all  interested 
parties  must  be  received  by  October  28. 
1990.  Public  hearing  requesU  must  be 
received  by  October  11, 199a 
ADOwmaa:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jacksonville 
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Fteld  Office.  U.S.  Fish  and  WOdUfB 
Service,  9100  Unhwrtity  Bodevaid 
South.  Suite  120,  Jadcsraville,  Florida 
32218.  CoBunentt  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at,  the  above  addbess. 


ITWN  CONTACTt 

David }.  Wesley.  Fidd  Supervisor,  at  the 
above  address  (804)  791-2580  or  FTS 
94e-258a 

aMV 


Under  die  "Similarity  of  Appearance" 
provisions  of  Section  4(e)  of  ^ 
Endangered  ^ledes  Act  of  1973.  aS 
amended  (18  U.S.C  1531  etseq.)  and 
associated  regulatiims  (50  CFR  17.50  and 
17.51),  species  (or  subspecies  or  other 
groups  of  wildlife)  which  are  not 
considered  to  be  endangered  or 
threatened,  may  nevertheless  be  treated 
as  such  for  die  purpose  of  providing 
protection  to  a  species  (or  subspecies  or 
other  groups  of  wildlife)  that  is 
biologically  endangered  or  threatened. 
Under  these  "Similarity  of  Appearance" 
provisions  die  Service  must  find:  (a) 
That  the  species  so  closely  resembles  in 
appearance  an  endangered  or 
threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  identifying  bsted  from 
unlisted  spades;  (b)  that  the  effect  of 
this  substantial  (hfficulty  is  an 
additional  threat  to  the  endangoed  or 
threatened  spedes;  and  (c)  that  such 
treatment  of  an  unUsted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  purposes  of  the  Act.  This 
pnqiosal  is  consistent  with  all  three  of 
those  provisions. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  (Commission) 
estimates  that  at  least  several  hundred 
mountain  Uons  are  currendy  held  in 
captivity  in  Fltvida.  These  animals  are 
often  of  unknown  origin,  but  most  are 
IMvbably  from  the  western  U.S. 
Occasionally,  captive  mountain  tions 
acddentiaUy  escape  or  are  deliberately 
released.  According  to  the  Commission's 
Division  of  Law  Enforcement,  twenty 
known  escapes  of  mountain  lions  have 
occurred  in  the  last  few  years,  and  48 
mountain  lions  are  seized  in  1989. 
mostly  for  illegal  possession.  There  is  a 
risk  that  Florida  panthers  will  be  killed 
under  the  assumption  or  justification 


-  V  '  •■ 


I* 


that  they  are  escaped  mountain  lions. 
There  also  is  a  need  to  protect  mountain 
Uons  which  are  released  experimentaHy 
in  the  course  of  recovery  woric  for  the 
Florida  panther.  In  1980,  five  Texas 
mountahi  lions  were  released  in  Osceola 
National  Fmest  as  surrogates  to- test  the 
suitability  of  die  habitat  for  Florida 
panthen.  During  the  study,  one  cougar 
was  known  to  have  been  shot  and  killed 
illegally,  and  another  such  killhig  was 
suspected.  A  mountain  lion  bom  a 
private  zoo  near  Bonita  Springs  was 
illegally  shot  and  killed  within  two  days 
(rf  its  escape  in  March  1990. 

Because  it  is  almost  impossible  to 
distinguish  between  the  listed  and 
unlisted  subspedes  of  Fells  concolor,  it 
has  been  difficult  or  hnpossible  to 
prosecute  cases  of  illegal  take. 
Therefore,  in  order  to  further  the 
purposes  of  the  Act  in  providing 
protection  for  the  endangered  Horida 
panther,  the  Service  makes  the  following 
findings:  (1)  That  enforcement 
personnel  as  well  as  nearly  all  other 
peraons,  would  be  unable  to  routinely 
separate  the  listed  Florida  panther  bom 
unlisted  subspedes  ol  Fells  concolor,  (2) 
that  the  Florida  panther  is  so 
endangered  in  the  wild  that  the  loss  of  a 
sin^^e  animal  through  illegal  take  could 
seriously  jeopardize  the  survival  of  the 
subspedes:  and  (3)  that  the  take  of  any 
Fells  concolor  in  areas  where  the  listed 
Florida  pandiera  occur  would  be  without 
regard  for,  or  forehand  knowledge  of, 
the  stetus  of  that  particular  individual  of 
Fells  concolor,  and  thus  would  pose 
direct  and  indirect  threate  to  the 
endangered  Florida  panther. 

The  Service  now  proposes  to  list,  for 
law  enforcement  purposes,  any  free- 
living  Fells  concolor  not  odierwise 
identifiable  as  a  Florida  panther  {Fells 
concolor  coryi)  as  threatened  under 
section  4(e).  "Similarity  of  Appearance" 
provisions,  of  the  Act  wherever  it  may 
be  found  in  the  wild  in  Florida.  Free- 
living  Fells  concolor  in  Florida  would  be 
allowed  to  be  taken  only  under  permit 
(SO  CFR  17.52)  or  by  a  Service  or  stete- 
designated  agent  when  it  has  been 
established  by  the  Service,  in 
consultaticm  with  the  Stete,  that  the 
animal  in  question  is  not  a  Florida 
panther  [Fells  concolor  coryi).  Not 
withstanding  this  prohibition,  it  would 
remain  legal  for  any  party  to  take  Fells 
concolor  in  Florida  in  defense  of  his 
own  life  or  the  lives  of  othera  (see  50 


CFR  17wn(c)(2)).  It  would  also  mnaio 
legal  for  agrats  of  die  Service  or  the 
Florida  Game  and  Frerii  Water  Fish 
Commission  to  remove  <w  take  ^/s 
concolor  Aat  constituted  a 
dem(Histrable  but  nonimmedate  threat 
to  human  safety  (see  SO  CFR 
17.21(cK3)(iv)).  Section  7  of  die  Act, 
Interagency  Cooperation,  does  not  apply 
ta  animals  protected  by  similarity  of 
appearance. 

Nattonal  EnvinHunantal  Pbttcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  diat  an  EnvkonmMital 
Assessment  as  defined  undw  the 
audiority  of  the  National  Environmental 
Policy  Act  of  1980,  need  not  be  prepared 
in  connection  with  regulations  adopted 
punuant  to  sectimi  4  of  the  Endangered 
Spedes  Act  of  1973.  as  amended.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Registar  on  October  25. 1983  (48 
FR  49244). 

Atrthor 

The  primary  author  of  this  proposed 
ruled  is  Dr.  Michael  M.  Bent^en, 
Jacksraville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  3100  Univenity 
Boulevard  South.  Suite  120.  Jacluonville. 
Florida  32218. 

List  of  Subjects  in  50  CFR  Paitl7 

Endangered  and  threatened  spedes. 
Exports.  Imports.  Reporting  ahd  record- 
keeping requirements,  and 
Transportation. 

Pwyesed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
L  Tide  50  (tf  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-(AMENDED] 

1.  The  audiority  dtetion  of  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C1361-1407;  16  U.S.a 
1531-1543;  16  U.&C  4201-4245(  Pub.  L  S»- 
625, 100  Stat  350a  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  die  fbUowing  in  alphabetical 
order  under  Mammals,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

f  17.11 

•        •        • 

th)*v 


^:l:-'^^f%i^.:r%:: 


vonvnoA  fierw 


Lion,  mounlsin.. 


FtKseoiiOPlOf~ 


CMWdatoSouSiAmsitos —  aSA4FU T(S/A) 


v.*    ,>.>^••W^■:;, 
'i"'yMt^:.  "•'•I7^0|IS 


3.  It  is  further  proposed  to  amend 
§  17.40  by  adding.a  new  paragraph  (h) 

as  follows:  1 1 

117.40 


(h)  Mountain  lion  [Fells  concolor).  (1) 
Except  as  allowed  in  paragraphs  (h)(2) 
and  (li)(3)  of  this  section,  no  penon  shall 
take  any  mountein  lion  [Fells  concolor) 
in  Florida. 

(2)  A  mountain  Bon  [Fells  concolor) 
may  be  teken  in  tfiis  area  under  a  valid 


endangered  spedes  permit  issued 
pursuant  to  SO  CFR  17.52. 
.  (3)  A  mountain  lira  [Fells  concoloi) 
may  be  taken  by  a  Service  or  stete- 
designated  agent  when  it  has  been 
esteblished  by  die  S^vice,  in 
consultetion  with  the  stete,  that  the 
animal  in  question  is  not  a  Florida 
panther  [Fells  concolor  coryi)  or  an 
eastern  cougar  [Fells  concolor  couguai). 
(4)  Take  for  reasons  of  human  safety 
is  allowed  as  spedfied  under  50  CFR 
17.21(c)(2)  and  17.21(c)(3)(iv). 


(5)  Any  tal^  piffsuaitf  to  paN«r^ii 
(h)(4)  of  dds  secticm  must  be  reported  in 
writing  to  die  U.S.  Fish  and  Wildlife 
Service.  Division  of  Law  EnfoKemant 
P.O.  Box  19183.  Washington.  DC  20038^- ' 
widiin  5  days.  The  spe<^nen  may  oidy 
be  retained,  disposed  ot  or  sahragsd  in 
accordance  with  directions  from  die 
Service. 

Dated:  August  8, 1900. 
BnneBlaBGhaid. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doa  00-20067  Filed  8-24-Oa  ft4»  am] 
IOOOS«S« 
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DGPAflTIIENT  OF  AOmCULTURE 


Tlw  Ouachita  National  FovM^  U  Flora 
Comlv.  OkWioafiL  UuMtoia  (too 

AOmev:  Foreat  Service.  USDA. 
action:  Notice  of  Meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
second  meeting  of  The  Ouachita 
National  Forest.  Le  Flore  County, 
Oklahoma.  Multiple  Use  Advisory 
CoundL  Tlw  meeting  will  be  open  to  the 
public.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  National 
Advisory  Committee  Act 

DATO:  September  11. 1990. 7  p  jn. 

AOOWtMH.  The  meeting  location  is  Bob 
Lee  Kidd  Civic  Center,  Highway  271 
Nivth,  Poteau.  Oklahoma.  Send  written 
statements  to  Forest  Supervisor, 
Ouadiita  National  Forest,  P.O.  Box  1270, 
Hot  Springs,  AR  71902. 

TOR  niRTWR  HVOMIIATION  CONTACTS 
Gary  Pierson,  (501)-321-S281. 


rARV  MPomiATioN:  The 
Ouachita  National  Forest,  Le  Flore 
County,  Oklahoma,  Multiple  Use 
Advisory  Council  was  created  by  die 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C  460W-13).  The  Council 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agriculture  September 
25, 1969,  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
nature.  Tie  Council  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
whidi  the  Ouachita  National  Forest  is 
located,  equally  divided  among 
conservation,  timber,  fish  and  wildlife, 


tourism  and  recreation,  and  economic 
developiueut  interests. 

Mike  Curran,  Supervisor  of  the 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  wiB  attend  firom  Htm  Depcftment 
of  Agriculture  indadlDg  the  deidgnafed 
officer  ol  tbs  Federal  GomrBoent  The 
agenda  for  this  aeeting  wiU  inchidc: 
discusskm  of  proposed  imfMMBidmcnis 
for  recreation  and  wildlifs  and 
discussion  of  meeting  procedures. 

Dated;  AmMtM  19901 
|olmM.CiBtaB, 
PanstSt^i  rhur. 

(PR  Doe.  90-20060  PSed  9-2«-«0;  ft«  «bI 
mnam  eooc  Mie-tMt 


DEPARTMENT  OF  COMMERCE 
Intomatlonal  Trad*  Administration 
[A-47»-aoil 

Final  Detarmlnatlon  of  Sates  at  Lasa 
TTian  Fair  Vaiue;  industrial 
NitrocaHuiose  From  Yugoslavia 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


p.  We  determine  that  imports  of 
industrial  nitrocellulose  bom  Yugoslavia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
industrial  nitrocellulose  from 
Yugoslavia.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  injure,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

imcnvE  date:  August  27. 1990. 

FOR  RIRTHER  MTORMATION  CONTACT! 
Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washfaigton,  DC  20230; 
telephone  (202)  377-6496  or  377-5288. 
respectively. 


suppLCMnrrARV  information: 
Flan  DBluiuuuilhiu 

We  determine  that  ffl^torts  of 
mdustrial  nitrocellulose  from  Yugoslavia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fisir  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1673d(a))  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidathin'*  section  of  this  noCica. 


tifistory 

Ob  April  17. 1990  the  DtfpartaMnt  of 

Commerce  (the  Department)  puUisbed 
an  sffinnatWe  pfehminary 
determination  (56  FR 17290).  On  July  0^ 
1990  the  Department  published  a  notice 
postponing  the  final  determination  in 
this  investigation  until  not  later  than 
September  6, 1990  (55  FR  28073). 
Interested  parties  submitted  comments 
for  the  record  in  case  briefs  dated  June 
5, 1990  and  in  rebuttal  briefs  dated  June 
11, 1990.  A  public  hearing  was  held  on 
June  14, 1990. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  nitrocellulose. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  fitim 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
fihn-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 

Hie  scope  of  this  investigtion  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

The  subject  merchandise  is  classified 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3912.20.00.  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
this  investigation. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
1980  through  September  30. 1989. 

Such  or  Smilar  Comparistms 

For  the  purposes  of  this  investigation, 
we  have  determined  that  all  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
On  the  basis  of  six  criteria  (nitrogen 
percentage,  viscosity  rating,  wetting 


agent  type,  celloloss  soarce,  phyrical 
forai;  flind  wetting  agent  percentage)  ws 
determined  that  there  were  no  saliM  of 
identical  merchandise  in  die  home 
maricet  with  which  to  compare 
merchandise  sold  in  the  United  States. 
Therefore,  we  compared  soles  of  the 
most  similar  merdiandiss  and  made 
adjustments  for  differences  in  physical 
characteristics  of  the  merchandise  in 
accordance  with  19  CFR  853.57. 

Fair  Vahis  Compsrisons 

Except  for  substantial  deficiencies  in 
its  response  to  die  Department's 
requests  for  information  regarding  cost 
of  production  (COP),  the  respondent  in 
this  investigation,  Milan  Blagojevic 
(Kffi).  cooperated  with  the  Department 
by  ^ing  timely  and  complete  responses 
to  the  Department's  requests  for 
information.  However,  the  Government 
of  Yugoslavia  refused  to  allow  the 
Department  to  verify  MB's  responses. 

By  letter  dated  Janaury  26, 1990,  the 
respondent  informed  the  Department 
that  there  are  "national  interest 
problems  associated  with  verification" 
and  that  "according  to  Yugoslavia  law. 
foreign  government  officials  are 
expressly  forbidden  from  visiting 
Yugoslav  plants."  The  respondent 
forwarded  a  request  from  the 
Government  of  Yugoslavia  that  asked 
the  Department  to  request  permission 
officially  for  verification  and  provide  an 
ouUine  of  what  a  verification  would 
entail. 

The  Department  responded  on 
February  2. 1990  with  an  official  request 
for  verification,  stipulating  the  statutory 
basts  for  the  request  and  providing  a  list 
of  documents  that  ore  typically 
examined  at  verification.  The 
Department  wrote  to  respondent  on 
April  9, 1990,  requiring  confirmation  by 
April  17, 1990  of  wheti^er  the 
Department  would  be  allowed  to  verify. 
On  April  16, 1990.  the  Department 
agreed  to  an  extension  until  May  2, 1990 
for  confirmation  of  whether  the 
Department  would  be  allowed  to  verify 
MB's  responses. 

On  April  25. 1990,  in  anticipation  of  a 
favorable  reply  from  the  Government  of 
Yugoslavia,  the  Department  notified  the 
respondent  of  its  intention  to  begin 
verification  on  May  14, 1990. 

On  April  30, 1990,  the  respondent 
requested  an  extension  until  May  4, 1960 
to  advise  the  Department  of  the 
Government  of  Yugoslavia's  decision 
concerning  verification. 

On  May  10, 1900.  the  respondent 
informed  the  Department  that  it  was  still 
attempting  to  get  permission  for 
verification  bom  the  Federal  Secretariat 
for  National  Defense  of  Yugoslavia. 


On  May  22. 19Ba  dw  Eaibassy  of 
Yogoslsvis  hgfbnned  Ihs  Department  of 
die  "refusal  of  tha  oooqwtant  Yofoslav 
authorities  to  grant  pannission  for  on* 
sits  verification  of  the  production  and 
business  books  of  "Milan  Blagojevic'  on 
diegroimds  of  national  security." 

"rae  Department  wrote  to  die 
responodent  on  May  24. 19ea  that,  as  dia 
Department  would  not  be  allowed  to 
verify  MB's  response,  the  Act  requires 
the  use  of  the  best  infonnstion  available 
(BIA)  for  the  Department's  final 
determination. 

On  June  14, 1900,  the  Department  held 
a  hearing  at  which  MB  argued  diet, 
given  the  unique  circumstances  of  the 
case,  the  Department  should  use  MB's 
data  as  BIA.  MB  stated  Uiat  it  had  fully 
cooperated  with  the  Department  during 
die  investigation  and  that  the  denial  of 
verification  came  solely  from  the 
Government  of  Yugoslavia. 

On  June  29. 1980,  the  Department 
wrote  to  the  Minister  for  Economic  and 
Financial  Affaire  at  the  Yugoslav 
Embassy,  requesting  that  officials  of  the 
Government  of  Yugoslavia  "examine 
MB's  responses  to  the  Department's 
requesta  for  information,  compare  them 
to  MB's  books  and  records,  and  then 
provide  the  Department  with  a 
certification  of  the  accuracy  of  the 
information  provided  by  MB  to  the 
Department" 

On  August  9. 190a  die  Department 
received  a  certification  from  the  Federal 
Secretariat  of  National  Defense  of 
Yugoslavia  through  the  Yugoslav 
Embassy  in  Washington.  "This 
certificsticm  stated  that  a  "delegation 
composed  of  spedalista  in  technical  and 
financial  fields"  examined  MB's  books 
and  found  that  the  data  submitted  by 
MB  was  "accurate  and  correct" 

Section  778(b)  of  die  Act  is 
unambiguous  on  the  subject  of 
verification:  "(The  Department)  shall 
verify  all  information  relied  upon  in 
making  *  *  *  a  final  determination  in  an 
investigation."  Further,  if  the 
Department  "is  unable  to  verify  the 
accuracy  of  the  information  submitted,  it 
shall  use  the  best  information  available 
to  it  as  die  basis  for  ito  acttim,  iM^ch 
may  include  in  actions  referred  to  hi 
paragraph  (1)  the  information  submitted 
in  support  of  the  petition." 

The  Department's  regulations  (10  CFR 
353.37)  provide  that  the  Department  will 
use  BIA  whenever  the  Department  is 
unable  to  verify,  within  the  time 
specified,  the  acciiracy  and 
completeness  of  the  factual  information 
submitted.  The  regulations  provide  that 
BIA  may  include  infmmation  submitted 
in  support  of  the  petition  at  information 
subsequentiy  submitted  by  interested 
parties.  If  an  interested  puty  refuses  to 


provide  hctnol  biioRnation  reqnastad 
by  die  Departaient  or  odierwiss  inqpedsa 
As  proossdingi  ths  Depsrtment  wag 
taks  ttat  into  account  in  detennining 
wfaatisBIA. 

MB's  fespoose  must  ba  considerad      - 
"unverified"  because  die  Department 
was  (tenied  die  option  (rf  an  o»«ita 
examination  of  MB's  books  and  records. 
The  statnte  and  regniattons  sxpreasly 
requiiadiat  the  Dcpartnmt  use  BIA  in 
die  absence  (rf  verified  inforaiatiott. 
Given  this  requirement  the  Department 
must  detomine  vriist  constitutes  BIA  in 
this  case. 

Tlie  statutory  provisions  regarding 
BIA  have  been  interpreted  by  the 
Department  and  the  courta  as  a  tool  that 
helps  ^e  Department  which  does  not 
have  subpoens  power  over  foreign 
respondoits,  to  compel  respondente  to 
cooperate  fidly  during  ell  stages  of  an 
investigation.  See  NAJL  &PA.  v. 
United  States  (Ct  Int'l.  Trade,  Slip  Op. 
90-60  (1960)),  citing  Atlantic  Sugar,  Ltd 
V.  United  States,  744  F.2d  1556. 1560 
(Fed.  Or.  1964). 

The  General  Agreement  on  Tariffs 
and  Trade  (GATT)  provides  in  Article 
XXI  that  "Nothing  in  this  Agreement 
shall  be  construed  (a)  To  require  any 
contracting  parfy  to  furnish  any 
information  the  disclosure  of  which  it 
considen  contrary  to  its  essential 
security  interests:  or  (b)  to  prevent  any 
contracting  party  from  taking  any  action 
which  it  considers  necessary  for  die 
protection  of  ite  essential  security 
intereste*  *  *  (U)  Rela^  to  ^  ('■^c 
in  arms,  ammunition  and  implemente  of 
war  and  to  such  traffic  in  other  goods 
and  materials  as  is  carried  on  directfy  or 
indirecdy  for  die  purpose  of  supplying  a 
military  establishment  *  *  '."lie 
Department  in  this  case  has  not  and 
oo^d  not  compel  the  Government  of 
Yugoslavia  to  provide  information 
contrary  to  ite  essential  securify 
interests.  However,  as  die  Depsrtment 
has  recognized  in  die  Final  AJfinnative 
Countervailing  Duty  Detennimtion: 
Industrial  Nitrocellulose  from  France 
(46  FR  11971, 11972.  March  22, 1963): 

While  national  security  conaideratioiis 
cannot  serve  a*  a  blanket  excuse  for  non* 
cooperation,  nor  for  non<»nipUaDca  with  our 
countervailing  duty  and  antidumping  laws, 
the  legitimate  national  aecurity  interests  of  a 
respondent  government  must  be  taken  into 
account  in  any  dedBion  regarding  what 
constitutes  best  information  available.  Where 
access  to  information  deemed  relevant  to  an 
investigatioo  is  barred  by  legitimate  claims  of 
natimtal  security,  resort  to  best  infbrmatioa 
available  supporting  the  most  adverse 
assumptions  or  results  would  give  every 
appearance  of  punisliing  the  responsent  for 
its  invocatioD  of  a  right  recognized  by  the 
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misoBiplMM  Im  solfflB  dksl 
infacmatioff  favorable  to  the  f«i|MMidnl 
■hoold  ba  oMd  M  BIA  angr  ttaw  a 
fora^HBianwianlctoiwIfcaf 
rasponaa  to  tta  DapattMnf a  la^oaal  fot 
liihwaUMcratFatiiicatioBela 
reepooaa  woBM  bo  1b  oooflict  WW  hMI 


intereata.  By  thair  vaiy  Baton,  dataaa 
baaed  ob  Batiowai  aacaiily  caanot 
geaeially  be  axamfaied  far  "lagHtoMcy" 
becanae  the  information  reqi^red  to 
make  aoch  a  tudgmant  woold  tend  to 
reveal  nationial  Mcartty  infnfilion  A 
braad  interpretatioa  of  GAIT  Arttdo 
XXL  therefora,  woald  re^oira  die 
Department  to  accept  ddna  at 
"esacntial  aecarity  intaieata"  by  facdpi 
govenunenta  witlMMit  qoaatioB.  and  aaa 
as  BIA  infanaatiaa  favocablo  to  the 
respondent  Soch  an  intanaotottoB 
wodd  oviaoarato  U^  aatlduBipiot  lava 
and  die  tntent  of  the  GATTa 
Antidumping  Code.  A  foreipi 
govtiiiaaanl  cooU  invoke  the  "esaential 
security  intaresta"  pioviaion  and 
therelqf  dinunato  Ae  adadniatarfaig 
authoi^'s  ability  to  examine  the 
legitimacy  of  the  claim. 

In  tfaie  case;  however,  the  Department 
need  go  no  farther  than  the  petition  to 
learn  that:  'There  ia  one  other  type  of 
nitroceOoIoso  called  'exploaivea  grade 
nitroceOuIooaa'  or'saokelesa 
nitrocelhibea' which  haatotrilyaatinct 
markata  and  uaea.  Exploaivea  grade 
nitrocaOuIoaa  haa  a  nitrogen  content  of 
over  122  peroeat  and  ia  uaad  in  the 
Tiinvfti'*ir*T  ^*y  ^fy****"***  and 
prapdiaata  for  dviUan  and  adUtary 
ammonftieft  and  implementa  of  war^** 
(Petittoa.atpagB6). 

It  ia  aot  nareasonabk  to  ooadade 
from  the  patitioa.  andoar  anpeilence  in 
other  invoatigadona  of  tfiia  prodact.  that 
the  raapcndaat  auy  have  the  ability  to 
imidaca  exploaivo  grade  ailrooettsloee* 
and  may.  in  fact,  be  siq^lying  ito 
govemmaat  wtth  es^loeive  ^de 
nitrocrfobee  for  "impleaienta  of  war." 
Preventing  tlie  disclosure  of  nifcNinatioa 
relating  to  prwluvtioo  of  exploaive  grade 
nitrocahlose  cmdd  reaaoaably  bt 
termed  an  "eraentisl  secorf^  fatteresL" 

Given  the  anftjoe  drcamatances  dF 
this  caae.  the  Department  aeaepts  the 
claim  of  die  Government  of  Yugoslavia 
that  vertificatioa  wodd  coafBct  with  ita 
essential  secority  interests;  Therefore, 
as  BIA.  dto  D^utmant  ia  uciag  dw 
infafSMtiaa  provided  by  the  raapondnt. 
and  certified  ^  dM  GoweraaMat  of 
Yugoslavto  aa  accatate  ttsd  i 
regaBdiBgMBraU.&aadl 


Widi  regard  to  die  OOPdata 
sahnitted  by  MB.  die  V 
to  the  respondent  OD  April  27.  mo^ 
outlining  siihstanttoi  daHdaaciee  and 
reqaeatiag  infainiation  clailfyiBgdM 
CCX>  reqwnae  by  May  a  Itoa  MB  did 
not  respond  to  thia  raqaeat  for 
informatioa  Therafore.  ^vaa  the 
sitetaadal  defidendea  to  MTa  OOP 
response,  die  Departmaat  ia  adagr  aa 
BIA.  the  tafonnatlon  provided  by  die 
petttloaer  to  its  Janoary  12.  isao  COP 
allMation. 

The  Department  considera  MJ^s  home 
market  sand  VS.  sales  infionnation  to  be 
the  best  infomation  available  for  die 
foUowiog  reasooa:  (1)  MBTa  responaea 
regardfaig  ito  hoaw  aiariwt  and  U.& 
sales  wera  oonqdete  and  iaternally 
coaaistent;  (2)  MB  ciqiected.  when  H 
complied  aad  subaUttcd  iaforawtton  to 
the  Department,  that  the  infannatimi 
would  be  subject  to  verifkatioB,  giving 
MB  an  incentive  to  sobmit  complete  md 
accarate  tnformatioii;  aad  (9)  die 
Government  of  Yugoslavto'a 
certificatloB  providea  tte  Dapailaieut 
with  corroboration  that  the  infonaatioa 
provided  by  MB  ia  accarate. 

To  determine  whether  aales  of 
industrial  nitroorihiloee  from  Yogoslavto 
to  the  United  States  wera  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  vahie. 
as  specified  in  the  United  States  Price 
and  Foreign  Maricel  Vafaie  sectiona  ot 
tUa  notice. 

United  States  Pika 

We  based  United  States  prioa  oa 
purchase  price  fai  aocoidance  arith 
section  772(b)  of  die  Act  bocaose  aO 
sales  wera  made  directly  to  ynr^iat^A 
partiea  prior  to  tanportation  into  die 
United  States.  We  cakadatad  pnicfaaae 
price  based  on  packed  LoJi.  Yugoelav 
port  prices.  We  aiade  dedactioaa  lor 
foreign  inland  frci^it  foreipi  iidand 
insurance,  and  foraiga  brokerage  and 
fciKiWiig  In  an  ateiapt  to  compensate 
for  hyp^inflatioa  to  Yugoslavia,  loreigB 
inland  frei^t.  fbreiga  iaiand  iaaaranoe. 
and  foreign  brokeraga  and  hanfllng 
were  converted  to  U.S.  doilara  asing  die 
exchange  rate  to  efiect  on  dM  date  the 
charges  were  iuuuiad.  radier  thaa  dw 
date  of  die  US.  sak  to  whhdi  die 
charges  pertain.  In  aooosdaace  widi 
sectioo  772(dNl)(B)  of  dw  Act.  wa  added 
uapori  ouues  m^weeo  oy  Tagoaiavia 
whidi  have  aot  been  ooBedod  by 
reason  of  dte  exportatioa  of  dw 
merchandise  to  dW  UaMod  Stales. 

We  did  aot  ai^aat  lor  cartato  taxes 
(under  aectton  772fdXlNO  of  dw  Act) 
that  tte  raspcadent  rqiortod  wera 
impoaed  to  Yageslavto  and  rafaetod  by 
reason  of  the  expcrtotiaa  of  the 

t  to  the  UaMedBlatea;  MB 


reported  diat  it  received  a  lafand  bam 
dw  Yagoalav  govenuaent  for  taxes  paid 
by  MBTa  SBppUera  at  dw  rato  of  482 
percent  of  the  groea  anit  UA  pstoa. 
However,  MB  waa  nnaMe  to  provide 
suflident  information  regarding  the 
taxes.  For  exaaqde,  MB  could  not  show 
who  paid  dw  tax,  when  it  waa  paid,  dw 
products  dwt  were  taxed,  or  dw  tax 
rate,  b  fact  MB  aras  unable  to  provide 
any  evidence  that  the  tax  was  paid. 

Foreign  Market  Vdaa 

Becanae  we  determined  Yugoslavia's 
economy  to  be  hyperinflationary,  we 
divided  the  period  of  faivestigation  brto 
six  different  sub-periods  based  on  home 
market  price  changes.  Home  maricet 
prices  remained  constant  during  each  of 
these  subiieriods.  In  an  attempt  to 
eliminate  die  dfotortive  effect  of 
inflation  on  home  market  prices,  eadi 
U.S.  sale  was  cinnpared  to  the  foreign 
market  value  calculated  for  the  sob- 
period  to  whidi  the  U.8.  sale  was  made. 
We  detCTmined  thet  thera  were 
suffident  sales  during  the  period  ni 
investigation  at  or  above  the  cost  of 
prodotibon  for  use  as  foreign  market 
value  (i.e.,  less  than  90  percent  but  more 
than  10  percent  (d  the  sales  were  made 
at  prices  above  the  COP).  For  thoee  sab- 
periods  that  cmtained  home  maritet 
sales  at  or  above  the  COP.  we  besed  oar 
calculation  of  foreign  market  vahie  on 
hfMiie  maritet  sales  to  accordance  with 
section  773(aXl)(A)  of  die  Act  Fweign 
market  value  for  these  sub-periods  was 
based  on  packed,  ex-factory  prices  to 
unrdated  customers  to  the  hone  market 
One  sob-period  contained  no  hoaw 
mariiet  salea  at  or  above  the  COP. 
Accordingly,  a  significant  perceatagg  af 
U.S.  sales  were  without  hoaw  market 
sales  compariaona.  (See  e^  Aawaded 
Final  Determination  of  Sales  at  Leao 
Than  Fair  Vahw:  Tnbeless  Sted  Disc 
Wheels  from  Brad)  (53  FR  34566; 
September  7, 1S88).)  TberefiHa.  wa 
baaed  foreign  market  vahw  lor  diis  sob- 
period  on  construded  valae. 
Constracted  vehw  was  developed  fram 
die  COP  information  provided  byfte 
petittoner  to  ite  January  12, 1990  OCX> 
adegation. 

POrsnant  to  19  CFR  353.56^  we  made 
circumstance  of  sale  adjostraente  for 
differences  to  credit  eiqienses  mA  bade 
charges.  Because  commisaions  were 
paid  on  U.S.  sales  and  not  on  hoaw 
market  sales,  we  added  U.& 
comndsdons  to  dw  fore^  maifcet  vahw 
and  subtracted  froan  forrign  awrfcel 
value  the  lesear  of  U.S.  coauaisdons  or 
hoaw  awrfcet  indbed  sdling  expenses. 
In  an  attempt  to  cwapanaate  for 
hyperiaflation  to  YagOalavia,  XJA. 
comnnasfaaa  aad  brak  dwigsa  1 


converted  to  U.S.  doUan  ushig  the 
exchange  rate  on  die  date  they  were 
incurred. 

Finally,  we  mada  an  ad)uatment  for 
differencea  to  packing  costo  by 
subtracting  home  maricet  paddng  costo 
from  the  foreign  maricet  value  and 
adding  U.S.  packing  costo. 

Currency  Convaratoa 

When  calculating  foreign  maricet 
value,  we  normally  make  currency 
CMivenions  using  dw  exchange  rates 
certified  by  the  Federal  Reserve  Bank  of 
New  York,  to  accondance  with  19  CPR 
353.aa  However,  c«tified  rates  were  not 
available  for  Yugodav  dtoan  for  die 
period  of  tovestigation.  Therefore,  we 
used  the  daily  exchange  rates  provided 
by  MB  to  its  response.  We  confirmed  the 
accuracy  of  the  rates  by  comparing  them 
to  the  rates  provided  by  Jugfdwnka  to 
New  York.  Jugobanka  offidals 
explamed  that  die  rates  provided  to  the 
Department  were  obtatoed  from  the 
Yugoslav  central  bank. 

Interested  Party  Cnmnwnto 

Comment  1'.  The  respondent  argues 
that  the  Departmeitf  should  use  the 
respondent's  own  data  as  the  best 
information  available  because  the 
Government  of  Yugoslavia's  dedsion  to 
forbid  verification  of  the  data  was 
beyond  the  respondent's  control.  The 
respondent  spedfioally  dtes  Artide  XXI 
of  dw  GATT,  which  states  that  one 
government  cannot  require  another 
government  to  furaish  information  that 
compromises  the  Idttf's  nationd 
security.  The  respondent  also  dtes  the 
Restotemoit  (Third),  Foreign  Rdations 
Law  of  dw  United  States,  which 
generally  provides  that  "one  state 
should  defer  to  die  graater  totered  of 
anodier  one"  to  dedding  a  matter 
affecting  bodi.  Stoce  verification  wodd 
compromise  Yugoslavto's  nationd 
security,  the  Government  of 
Yugoslavto's  toterest  outweighs  that  of 
the  United  States.  Therefore,  viealfication 
cannot  be  required.  The  reqwndent 
further  states  that  the  information 
should  be  accepted  because  the 
respondent  has  sworn  to  its  accuracy 
and  portions  of  the  information  are 
"corroborated  by  documentation"  or 
'supported  by  reasonable  inferences." 

The  petitioner  argues  that  the  best 
information  avaUable  is  the  toformation 
submitted  to  the  petition.  As  support  for 
its  argument  the  petitioner  states  diat 
the  respondent's  toformation  is  susped 
because  it  contains  "inconsistendes  and 
contradidiona''  and  ia  unverified  The 
petitiowr  states  that  the  incmnplete  and 
questionable  nature  of  the  date 


snbndtted  by  MB,  aa  well  as  dw 
inherent  unreUability  of  unverified  date, 
necessitate  using  tofernwtioB  oontained 
to  the  petition  aa  dw  best  information 
available.  With  reaped  to  the 
Government  (rf  Yugostovto's  claim  dwt 
verification  would  compromiae  nationd 
security,  the  petitioner  argue  that  "there 
is  no  way  for  the  Department  to  be  sure 
that  respondent  did  not  activdy 

Earticipate  to  such  a  dedsion  because  it 
new  that  the  information  it  had 
supplied"  would  not  verify,  and  that  no 
legitimate  nationd  security  daims  apply 
with  reaped  to  production  of  industrial 
nitrocellulose. 

DOC  position:  to  the  absence  of 
verfied  information,  dw  Department 
used  respondent's  (lata  regarding  home 
market  and  United  States  prices  as  BIA 
For  COP,  the  Department  used 
information  supplied  by  dw  petitioner  to 
ito  January  12, 1990  aubmisdon  as  BIA 
See  the  Fair  Vdue  Comparisons  section 
of  this  notice  for  a  complete 
explanation. 

Comment  2:  The  respondent  contends 
that  because  Yugoslavto's  economy  is 
hyperinflationary,  the  Department 
tocorrecdy  converted  home  maricet 
dtoar-denomtoeted  commissions  and 
bank  charges  for  poiposes  of  the 
Department's  prelimteary  detetmtoation. 
The  respondent  stotes  that  these 
amounto  shodd  have  been  ccmverted  to 
U^  doUan  on  dw  dato  the  expenses 
were  tocurred  rather  than  oa  the  U.8. 
sde  date,  to  addition,  die  respondent 
states  that  U.S.  packing  coate  diould  be 
converted  on  the  date  of  shipment 
because'^  the  produd  is  not  packed  untU 
just  prtor  to  shipment  The  reqwndent 
contends  that  because  of  hyperinflation 
to  Yugoslavia,  conversion  of  packing 
costo  nnsing  the  exdiange  rate  to  ened 
on  the  date  of  sale  serioudy  distorto  the 
margto  due  to  the  toterval  between  the 
date  of  sale  and  date  of  shipment 

The  petittoner  counten  that  the 
Department  followed  ito  noimd  practice 
by  converting  on  the  dato  of  the  U.S. 
sale,  and  that  die  appn^ateness  of  an 
alternate  currency  convenion  date 
cannot  be  determtoed  without 
verification. 

DOC  position:  The  Department 
converted  bank  charges  and 
commissions  on  the  date  they  wera 
tocurred  to  an  attempt  to  compensate  for 
h>'perinflati(m  to  Yugoslavia. 

Unlike  bank  charges  and  commission, 
the  precise  date  that  packing  coste  were 
tocurred  cannot  be  determined.  The 
nature  of  packing  expenses  is  such  that 
they  are  incurred  over  a  period  of  time. 
Therefore  the  Department  converted 
U.S.  packing  costo  on  the  date  of  dw 


U.S.  sale.  However,  to  an  attempt  to 
dimiBBte  dw  diatordva  eflfads  of 
hyperinflatton,  we  used  the  Hamh- 
denominated  packing  coeto  aaaodatad 

widi  dw  month  to  whidi  the  sato 
occurred. 

Comment  3:  The  reqxmdent  stotea 
did  the  Department  shodd  ad^  for  a 
4.92  percent  refimd  of  indired  taxes, 
adddi  to  paid  by  the  Govoment  of 
Yngoatovia  vpon  export  aa  provided  for 
under  19  CFR  35341(dXiU). 
Alternativdy.  the  respondent  propoees 
treating  die  taxes  as  a  drcumstonoe  of 
sato  adjustment 

The  petitioner  counten  diet  the 
Department  shodd  not  adjust  for  diis 
refund  because  the  respondent  provided 
no  evidence  that  die  toxes  are  Induded 
in  the  hoaw  market  price  and  because  a 
circumstance  of  sale  adjustment  cannot 
be  allowed  without  verification. 

DOC  position:  No  adjustment  was 
made  ddier  under  19  CFR  3S3.41(dKiii) 
or  under  19  CFR  353.56  to  account  for 
taxes  for  the  reasons  outlined  in  the 
Udted  States  Price  section  of  this 
notice. 

Comment  4:  The  respondent  argues 
that  the  Department  shodd  make  a 
drcumstance  of  sale  adjustment  for 
excahnge  rate  gatos  and  losses  because 
the  net  gato  is  conddered  an  toctane 
source  assodated  aridi  selling  die 
subject  merchandise  to  the  Udted 
States. 

The  petitioner  counten  that  such  aa 
adjustment  is  inappn^riato  both 
because  the  respondent  was  merdy  a 
successfd  currency  specdator,  not  a 
user  of  forward  money  maiketo  or 
exchange  omtrads  (hedging 
mechadsms  that  the  Department  has 
recognized  to  previous  cases),  and 
because  the  claimed  gato  is  unverified. 

DOC  position:  The  Department  did 
not  adjust  for  exchange  rate  gains  or 
losses.  The  Department  will  adjust  for 
exchange  rate  gains  or  losses  ody  when 
the  respondent  can  show  adual 
exchange  contracto  and  demonstrate 
that  these  contracto  ara  tied  direcdy  to 
the  sales  that  took  place  during  dw  VOL 
[See  Find  Determination  of  Sdes  at 
Less  Than  Fair  Vdue:  Antifriction 
Bearings  (Odwr  Than  Tapered  Roller 
Bearings)  from  Various  Countries  (54  FR 
19065,  May  3, 1969).) 

Comment  5:  The  petitioner  contends 
that  the  postponement  of  the  final 
determination  is  unfair  to  the  petitioner 
because  it  would  allow  MB  to  conttoue 
to  make  sates  at  less  than  fair  value  to 
the  Udted  States.  The  respondent 
counten  dwt  as  it  is  currendy 
depodting  a  9.42  percent  dumping  duty 
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at  ¥rell  m  an  additional  import  duty, 
petitioner  ia  not  being  prejudiced  by  the 
postponement 

DOC  position:  On  may  2. 1990  the 
Department  received  a  request  from  MB 
to  postpone  the  final  determination. 
Section  735(a)(2)  of  the  Act  permits  the 
Department  to  postpone  making  the 
final  determination  if  it  receives  a 
request  by  an  exporter  who  accounts  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise.  MB  is  such  an 
exporter.  The  Department  postponed  the 
final  determination  in  order  to  allow  the 
Government  of  Yugoslavia  the 
necessary  time  to  certify  MB's  data. 

Comment  &  The  petitioner  contends 
that  the  Department's  request  for 
certification  of  MB's  data  by  the 
Government  of  Yugoslavia  is  legally 
objectionable  because  it  allows  for  the 
submission  of  factual  information  after 
the  established  deadline.  Further,  the 
petitioner  states  that  the  Government  of 
Yugoslavia  cannot  be  considered  a 
disinterested  party.  Any  certification  of 
accuracy  provided  by  the  inexperienced 
and  potentially  biased  foreign  officials 
is  no  substitute  for  a  verification  by  the 
Department  The  respondent  countera 
that  the  Government  of  Yugoslavia  does 
not  have  ties  to  MB  and  thus,  is  a 
disinterested  party.  In  addition,  the 
respondent  contends  that  the    - 
Government  of  Yugoslavia  merely 
certified  the  accuracy  of  MFs 
informaiton  and  did  not  submit  any 
additional  factual  information.  These 
actions  complied  with  the  direct  request 
from  the  Department  for  certification. 

DOC  position:  In  accordance  with  19 
CFR  353.31(b)(1),  the  Department  may 
request  the  submission  of  factual 
information  "at  any  time  during  a 
proceeding."  Because  of  the  nature  of 
this  proceeding,  we  requested  this 
certification.  "Therefore,  the  submission 
of  a  certification  of  MB's  data  by  the 
Government  of  Yugoslavia  is 
permissible  wdiether  it  is  considered 
factual  data  or  not 

We  accept  dw  Government  of 
Yugoslavia's  certification  as 
corroboration  of  the  accuracy  of  MB's 
home  market  and  U.S.  sales  informaiton 
as  outlined  in  the  Fair  Value 
Comparisons  section  of  this  notice. 

CoBtJnuation  of  Suspension  of 
Uquidatiaa 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
.  Act  of  all  entries  of  industrial 
nitrocellulose  from  Yugoslavia,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  an  entoed. 
or  «vithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 


publication  of  this  notice  in  the  Federal 
Registar.  The  U.S.  Customs  Service  shall 
continue  to  require  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  maricet 
value  of  the  subject  merchandise  fix)m 
Yugoslavia  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


MMWfacturer/Producer/ 

wwgnieo-flverBOs 

MHan  Blagoievtc 

AlotlMre 

10.S1 
10.S1 

rrc  NotifiGatioa 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  pubUcly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  the  ITC  determines  that  material 
hijury,  or  threat  of  material  unjury,  does 
not  exist  with  respect  to  imports  of 
industrial  nitrocellulose,  the  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  will 
be  refunded  or  cancelled.  However,  if 
the  rrc  determines  that  such  injury  does 
exist  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumpting 
duties  on  industrial  nitrocellulose  from 
Yugoslavia,  entered,  or  withdrawn  &t>m 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  maricet  value  exceeds 
the  U.S.  price. 

This  determination  is  pubbshed 
punuant  to  section  735(d)  of  the  Act  (19 
U.S.C  ie73(d))  and  19  CFR  353.20(a)(4). 

Dated  August  21, 1900. 
nui|ane  vBonMH. 

Acting  AM$i8tant  Secretary  for  Import 
Adminiwtrotion. 

(PR  Doc.  00-20004  Filfld  5-24-40;  8:45  am) 
leooiMi 


(A-iaa-M».«tri.] 

Initiation  of  Antl-Clreumvtntion  Inquiry 
on  Antidumping  Duty  Ordars  on  Color 
PIctura  TulMa  From  Canada  A-122- 
605,aLaL 

AOfNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  initiation  of  anti- 
circumvention  inquiry. 

summary:  On  the  basis  of  a  petition 
filed  with  the  Department  of  Commerce, 
we  are  initiating  an  anti-circumvention 
inquiry  to  determine  whether  producers 
of  color  picture  tubes  bom  Canada, 
Singapore,  the  Republic  of  Korea,  and 
Japan  are  circumventing  the 
antidumping  duty  ordera  on  color 
picture  tubes. 

EmcnvK  DATE:  August  24,  i9ga 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  A.  Lucksinger,  Office  of 
Antidumping  Compliance,  or  Richard 
Moreland,  Director,  Office  of 
Antidumping  Investigations. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-5253. 
SUPFLEMENTARV  INFORMATION: 

Background 

On  August  15, 1990,  die  Department  of 
Commerce  (the  Department)  received  a 
petition  by  the  International  Association 
of  Machinists  and  Aerospace  Workera, 
the  International  Brotherhood  of 
Electrical  Workers,  the  International 
Union  of  Electronic,  Electrical,  Salaried 
Machine  and  Furniture  Workere,  the 
Industrial  Union  Department  AFL-CIO, 
and  the  United  Steelworkera  of 
America,  requesting  that  the  Department 
conduct  an  anti-circumvention  inquiry 
on  the  antidumping  duty  orders  on  color 
picture  tubes  (CPTs)  from  Canada, 
Singapore,  the  Republic  of  Korea,  and 
Japan,  in  accordance  with  section  781(b) 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  196&  The 
petitionen  allege  that  producera  of  CPTs 
in  Canada,  Singapore,  the  Republic  of 
Korea,  and  Japan  are  circumventing  the 
antidumping  duty  ordera  on  CPTs  by 
importing  such  products  into  Mexico  for 
final  assembly  into  color  television 
receivera  before  importation  into  the 
United  States. 

Initiation  of  Anti-cifcumvenlk» 
Proceediiig 

Section  781(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  allows 
the  Department  to  include  merchandise 
within  the  scope  of  an  existing 
antidumping  duty  order  if  the 


merchandise  inqiorted  into  the  United 
^tes  is  of  the  same  class  or  kind  as 
any  merchandise  pnodoced  in  a  foreign 
country  that  is  the  subject  of  an 
antidumping  duty  order,  and  before 
importation  into  the  United  States,  such 
imported  merchandise  is  completed  or 
assembled  in  another  foreign  country 
from  merchandise  which  is  subject  to 
the  antidumping  d«ty  order,  and  the 
difference  between  the  value  of  such 
imported  merchandise  and  the  value  of 
the  merchandise  prior  to  completion  or 
assembly  in  another  foreign  country  is 
smalL 

In  accordance  with  f  i  353.29(f)(1)  and 
(f)(2)  of  the  Department's  regulations, 
we  are  initiating  an  anti-circomvention 
inquiry  on  the  following  antidumping 
duty  orders. 


AcnoMc  Notice. 


Antidumping  Duty  OnMr  and  Country 


Color  Picture  TutMs,  Canada 

Color  Picture  TubM,  Sing^iora 

Color  Picture  Tubes,  tlw  RafxMc  ol 

Korea 

Color  Picture  Tubas,  Japsn. 


Cam 

NunitMr 


A-122-S05 
A-55S-601 

A-«ss-a(» 


VVe  intend  to  complete  this  inquiry 
according  to  the  following  schedule 
unless  extraordinary  complications 
arise: 
Initial  request  for  infonna-    Aug.  28, 1000. 

tion. 

Response >._....... — _  Sept  4, 1080. 

Anti-circumvention    ques-    Sept.  12, 1800. 

tjonnaire. 

Response ..~.........— ._. ._■  Oct  15, 1880. 

Issue  preliminarjr  dctermi-    Dec  &.  1880. 

nations. 

Hearing ~~- ... — .^  Jan.  24. 1891. 

Issue  final  detenninalions...  Mar.  1, 1001. 

The  Department  will  not  suspend 
liquidation  at  this  time.  However,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  suspend  liquidation 
in  the  event  of  affirmative  preliminary 
determinations  of  drcmnvention. 

This  notice  is  published  in  accordance 
with  section  78l(bl  of  the  Tariff  Act  (19 
U.S.C.  1677j(b)). 

Dated:  August  21, 1900. 
Marjorie  A.  Choriios^ 
Acting  Assistant  Secretary  for  Import 
Administration, 

|FR  Doc  80-20083  Fied  8-24-00;  8:45  am) 

BNXNta  coot  ssi«-oa.|[| 

[A-58t-«14  and  A-SIO-807] 

Poatponamant  of  Pialminary 
AnttdumpinQ  Duty  Oalai  iiiinatlona: 
Polyathylana  Tarephthalata  CPTT) 
FHm  From  Japan  and  tha  RaputiHe  of 
Koraa 

agency:  Import  Administratioii. 
International  Trade  Administration. 
Commerce. 


v:  This  notica  tarfofiBs  flie  puUic 
that  pursoant  to  section  733(cXlKA)  t/t 
the  Tariff  Act  of  1930.  as  amended  (die 
Act).  (19  U.S.C  1673b(cKlKA)).  we  are 
postponing  our  preliminary 
determinations  as  to  whethw  sales  of 
polyethylene  terephthalate  (I^T)  film 
from  Japan  and  the  Republic  of  Korea 
have  been  made  at  less  dtan  fair  value 
until  not  later  than  November  5, 1990. 

EFFBCnVE  date:  August  27. 109a 


Departuant  of  CoauBeroe.  WashingloB, 
DC  aoeao;  tri^hoBS  (aoq  977-6258. 


FOR  FUR  I  HER  MFORMATMN  CONTACTS 

Karmi  Leiman.  Mark  Wells  or  Bradford 
Ward  at  (202)  377-8498.  (202)  377-3003. 
or  (202)  377-5288,  respectively.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  Washington,  DC  20230. 

tUFPLSMENTARV  INFORMATION:  On 
August  14. 1990,  counsel  for  the 
petitionen  requested  that  the 
Department  postpone  the  preliminary 
determinations  30  days,  in  accordance 
with  section  733(c)(1)(A)  of  the  Act 
Accordingly,  we  are  postponing  the  date 
of  the  preliminary  determinations  until 
not  later  than  November  5, 1990.  The 
U.S.  International  Trade  Commission  is 
being  advised  of  this  postponement  in 
accordance  with  section  733(f)  of  the 
Act 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  August  20, 190a 
Maijoria  A  Ou^iDt, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  00-20055  Filed  8-24-80;  8:45  am) 


[A-475-070] 

Viacoaa  Rayon  Stapla  Ftoar  f^rom  Haly 
Ravocation  of  AntMumpbiQ  f 


AOSNCV:  International  Trade 
Administration/Impart  Administration, 
Department  of  Commerce. 

action:  Notice  of  revocation  of 
antidumping  finding. 

auMMARV:  The  Department  of 
Commerce  has  determined  to  revoke  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy  because  it  is  no 
longer  of  interest  to  interested  parties. 

EFFECnVE  oate:  June  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Victor  or  Laurie  A.  Lucksinger. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  VS. 


Backgroottd 

On  June  1. 1990,  die  Department  oi 
Commerce  (the  Department)  published 
in  the  Faderd  Bagistv  (55  FR  22365)  its 
intent  to  revoke  £e  anddttnq>ing  finiding 
on  viscose  rayon  staide  fiber  from  Italy 
(44  FR  33878,  June  13. 1970). 

Additionally,  as  required  by  19  CFR 
353.25(d)(4)(ii)  (1990).  the  Departmeat 
served  written  notice  of  its  intent  to 
revoke  this  finding  on  each  interested 
party  listed  on  the  service  list 
Interested  parties  who  objected  to  the 
revocation  were  provided  the 
opportimity  to  submit  their  comments  no 
later  than  thirty  days  from  the  date  of 
publication. 

Scope  of  FbMBaf 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
hannonized  system  of  custcmis 
nomenclature.  On  January  1, 19861  the 
United  States  fully  converted  to  the 
Hannonized  Tariff  Schedules  (HTS).  aa 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merdiandise  entered,  or  withdrawn 
bom  warehouse,  for  consimiption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers(s). 

Imports  covered  by  the  finding  are 
shipments  of  viscose  rayon  staple  fiber, 
except  soluticM)  dyed,  in  nonoontinuoos 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments).  Through  1988. 
such  merchandise  was  classifiable 
under  item  numben  306.4320  and 
309.4325  of  the  Tariff  Sdiedules  of  the 
United  States  Annotated.  This 
merchandise  is  currendy  classifiable 
under  HTS  item  numbers  504.10.00  and 
5504  JOA).  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
ptuposes.  The  written  description 
remains  dispositive. 

Determination  to  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  a  finding  is  no  longer  of  interest  to 
interested  parties.  We  received  no 
objections  to  our  intent  to  revoke  and  no 
requests  to  review  the  antidumping 
finding  on  viscose  rayon  staple  fiber 
bom  Italy.  Further,  we  received  no 
requests  to  conduct  an  administrative 
review  pursuant  to  our  notices  of 
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Opportunity  to  Request  Administrathre 
Review  (51  PR  21011.  June  10. 1966;  52 
PR  21336.  June  S.  1967:  S3  PR  June  1. 
1966: 5«  FR  24728.  Jane  a  1966;  55  PR 
24016.  lone  la  1990). 

Siaea  we  received  no  objectians  to  the 
revocation  of  diis  finding  by  an 
interested  party  and  no  review  requests 
for  four  consecutive  anniversary  months 
(see  19  CFR  SS3.2S(d)(4Hiii)).  the 
Department  has  concluded  diat  the 
finding  is  no  longer  of  interest  to 
interested  parties.  Therefore,  we  are 
revoking  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Italy  in 
accordance  with  19  CFR  353.25(d)(4)(iii). 

The  revocation  applies  to  all 
mdiquidated  entries  of  this  merchandise 
of  Italian  origin  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  1, 1990.  Any  entries  for  the 
p^od  June  1. 1969  through  May  31, 1990 
will  be  sub|ect  to  automatic  assessment 
pursuant  to  19  CFR  353.22(e).  The 
Department  will  instruct  the  Cusoms 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  Jime  1, 1990, 
without  regard  to  antidumping  duties, 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

"Hiis  notice  is  in  accordance  with  19 
CFR  3S3.25(d)(4)(iii). 

Dated  August  20, 199a 
MaitarisA.Chatlins. 
Acting  Assistant  Secretary  for  Import 
AdmMstration. 

[PR  Doc  90-20063  Filed  8-24-90: 8:45  am] 


AuMndnMnt  of  Export  Trada 
CartHicato  of  Raviaw;  AppncaUon;  U.8. 
SMiMMrB  Asaoeiation 


r.  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  application  for  an 
amendment  to  an  &cport  Trade 
Certificate  of  Review. 


:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  niRTNai  MramuTioN  contact. 
George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  This  U  not  a  toll-free 
number. 


fARV  WFOWMTIONI  Title  III 
of  the  Biqwrt  Trading  Company  Act  of 
1962  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Heview.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  fai  the 
Certificate  fiom  state  and  federal 
government  antitrust  actions  and  from 
iwivate,  treble  daniage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  die 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summaridng  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  sumitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H.  Washington, 
DC  2023a  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
3A0ia" 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  65- 
00018.  which  was  issued  on  June  3. 1986 
(51  FR  20873,  June  9, 1986)  and  amended 
January  16, 1990  (55  FR  2543.  January  25. 
1990). 

Summary  of  AppBcatioa 

ApplicanL  U.S.  Shippers  Association 
(USSA),  1209  Orange  Sti«et, 
Wilmington,  Delaware  19801,  Contact: 
Mr.  Richard  Slattery  Legal  Counsel, 
Telephone:  202/662/6000 

Application  No.:  85-3A018 

Date  Deemed  Submitted:  August  17, 
1960 

Request  For  Amended  Conduct-  USSA 
seeks  to  amend  its  Certificate  to 
replace  Rhone-Poulenc  Basic 
Chemicals  Co.  with  its  parent 
company,  Rhone-Poulenc  Inc., 
Princeton,  New  Jersey  (controlling 
entity:  Rhone-Poulenc  S.A,  Cedex. 
France)  as  a  Member  of  the 
Certificate. 


Dated  Aogast  aa  196a 


Acting  Dirsctpr,  Office  of  Export  Trading 

Company  Affairs. 

(FR  Doc  90-20062  Filed  e-24-90E  8:45  am] 


This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade.  J.  Michael  Farren. 
of  the  Performance  Review  Board.  This 
is  a  revised  list  of  membership  which 
includes  previous  members  as  listed  in 
the  July  10. 196a  Federal  Register 
Announcement  (54  FR  28829)  with 
additional  members  added  to  serve  a 
two  year  term.  The  purpose  of  the 
International  Trade  Administration's 
PRB  is  to  review  and  make 
recommendations  to  the  appointing 
authority  on  performance 
recommendations  and  other  issues 
concerning  members  of  the  Senior 
Executive  Service  (SES).    - 

The  members  of  the  PRB  are: 
Joseph  Spetrini,  Deputy  Assistant 

Secretary  for  Compliance,  Import 

Administration. 
Jonathan  C.  Menes,  Director,  Office  of 

Hnance  Industry.  Trade  Development. 
Donald  N.  DeMarino,  Deputy  Assistant 

Secretary  for  Africa.  Near  East.  South 

Asia.  International  Economic  Policy. 
Marilyn  Wagner.  Acting  Deputy 

Director,  Office  of  Operations,  U.S. 

Department  of  Agriculture. 
S.  Brooks  Shumway.  Manager,  Export 

Promotion  Services,  U.S.  and  Foreign 

Commercial  Service. 
Timothy  Hauser,  Deputy  Assistant 

Secretary  for  Planning. 
Henry  Misisco,  Director,  Office  of 

Automotive  Industry  Affeirs. 

Dated:  August  2a  199a 
Maty  E.  King,  Acting 
Personnel  Officer,  ITA. 
[FR  Doc.  90-20124  Filed  8-24-9a  8:45  am] 
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[A-58S-613] 

Final  Dttarminatlon  of  Salas  at  Lasa 
Than  Fair  Valua;  Caftatai  UgM 
Scattaring  Inttrumanta  and  Parta 
Tharaof  From  Japan 

AOmcv:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r.  We  determina  that  imports  of 
certain  U^t  scattering  instruments  and 
parts  thereof  (LSIs)  from  Japan  are 
being,  or  are  Uk^  to  be,  sold  te  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S..Custoins  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  LSIs 
from  Japan.  The  rrc  will  determine  by 
November  7. 1990.  whether  these 
imports  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 
Emcnvi  date:  August  27.  loga 

FOR  niRTHfll  INFOHHaTION  CONTACTS 

Erik  Warga  or  Louis  ^ple.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U,S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-6922  or  (202)  377- 
1760.  respectively. 

SUaPLEMINTARV  INFORMATION: 

Final  Determination 

We  determine  that  imports  of  LSIs 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  dian  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673d)  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

The  Departmimt  published  its 
preliminary  determination  in  the  Federal 
RegMer  on  July  la  1990  (55  FR  28271). 
Petitioner  submitted  comments  on  July  9, 
1990.  The  foreign  manufacturer.  Otsuka 
Electronics  Company,  submitted' 
comments  on  July  11, 1990. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  light  scattering 
instruments,  and  the  parts  thereof 
specified  below,  from  Japan  that  have 
classical  measurement  capabilities, 
whether  or  not  also  capable  of  dynamic 
measurements.  Classical  measurement 
(also  known  as  static  measurement) 
capability  usually  means  the  ability  to 
measure  absolutely  (i.e.,  without 
reference  to  molecular  standards)  die 
weight  and  size  of  macromolecules  and 
submicron  particles  in  solution,  as  well 
as  certain  molecular  interaction 
parameters,  such  as  the  so-called 
second  virial  coefficient  (An  instrument 
that  uses  single-angle  instead  of  multi- 
angle  measurement  can  only  measure 
molecular  weight  and  the  second  virial 
coefficient.)  Dynamic  measurement  (also 
knows  as  quasi-elastic  measurement) 


c^Mbility  refers  to  die  ablDty  to 
measure  the  diffusion  coefficient  of 
molecules  or  particles  in  suspensicm  and 
deduce  dierefrom  features  of  dieir  size 
and  size  distribution.  LSIs  sutiject  to  this 
investigation  employ  laser  light  and  may 
use  either  die  sin^e-angle  or  multi-angle 
measurement  te^nique. 

The  following  parts  are  included  in 
the  scope  of  the  investigation  when  they 
are  manufactured  according  to 
specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  hi  the  preceding  paragraph: 
scanning  photomultiplier  assemblies, 
immersion  baths  (to  provide 
temperature  stabUity  and/or  refractive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  bivestigation  may  be  sold 
inclusive  or  exclusive  of  such 
accessories  as  personal  computers, 
cathode  ray  tube  displays,  software,  or 
printers.  LSIs  are  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  9027.30.40.  LSI  parts 
are  currently  classifiable  under  HTS 
subheading  9027.90.40.  HTS  subheadings 
are  provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
unintended  suspension  of  liquidation  of 
non-subject  parts,  Uiose  items  entered 
under  subheading  9027.90.40  and 
generally  known  as  scanning 
photomultiplier  assemblies,  immersion 
baths,  sample-containing  structures, 
electronic  signal-processing  boards, 
molecular  characterization  software, 
preamplifier/discriminator  circuitry,  and 
optical  benches  must  be  accompanied 
by  an  importer's  declaration  to  the 
Customs  Service  to  the  effect  that  diey 
are  not  manufactured  for  use  in  a 
subject  LSL 

Period  of  Investigation 

The  period  of  investigation  is  October 
1, 1969,  Uuough  March  31, 1990. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  LSIs 
from  Japan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  Uie  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  die  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  We  used  best  information 
available  as  required  by  section  776(c) 
of  the  Act  because  Otsuka  failed  to 
res]}ond  to  the  Department's  request  for 
information.  We  determned  that  the  best 


faifbrmation  avaflable  was  biformatkHi  "  - 
submitted  by  the  petitioner. 

United  States  Price 

U.8.  price  is  based  on  an  alleged 
actual  price  from  Otsuka's  unrdatad 
U.S.  distributor  to  a  U.8.  customer,  as 
reported  in  the  petition.  Ws  assume  ttiat 
unrelated  distributor  must  apply  a  mark- 
up to  cover  expenses  and  pn^t,  but 
iwttioner  provided  no  specific 
information  on  the  nuuk-up  percentages. 
Thus,  we  assumed,  as  best  information 
available,  diat  the  distributor  marks  up 
die  LSI  it  buys  from  Otsuka  by  10 
percent  of  die  LSI  cost  {i.e.,  the  alleged 
actual  price)  for  selling,  general  and 
administrative  expenses  (SP&A)  and  6 
percent  of  the  figure  representing  cost 
plus  SGAA  to  account  for  profit  and 
reduced  the  U.S.  price  accordingly.  This 
methodology,  using  the  statutory 
percentages  for  constructed  value 
calculations  under  19  CFR  353.50(aK2). 
was  chosen  as  a  reasonable  estimate  in 
the  absence  of  information  on  the  actual 
mark-up  percentage.  We  also  adjusted 
for  U.S.  Customs  fees  and  duty.  We 
made  no  further  adjustments  because 
we  had  no  information  on  other  charges 
associated  with  U.S.  sales. 

Foreign  Market  Vahie 

We  based  FMV  on  a  November  1969 
price  list  issued  by  Otsuka  for  the 
Japanese  market  as  reported  in  the 
petition.  We  applied  an  estimated 
discount  to  the  reported  home  market 
list  price  for  purposes  of  calculating  the 
FMV.  We  based  the  estimated  discount 
on  the  difference,  as  a  percentage  of 
U.S.  list  price,  between  die  U.S.  Ust  price 
and  an  alleged  actual  U.S.  price  for  an 
LSL  both  of  which  were  reported  in  the 
petition.  We  made  no  further 
adjustments  because  we  had  no 
information  on  circumstances  of  sale 
and  diarges  associated  with  home 
market  sales. 

Interested  Party  Comments 

Comment  1:  Petition  argued  that  the 
imputed  home  market  discount  of  2a21 
percent  of  the  list  price  should  be 
lowered  because  petitioner's  experience 
is  that  scientific  instruments  in  Japan 
are  discounted  only  five  to  ten  percent 
fiom  list  prices. 

DOC  Position:  We  based  discounts  in 
both  markets  on  information  in  the 
petition.  Since  the  petition  contained 
information  only  on  Otsuka's  U.S. 
discount  policy  and  petitioner  provided 
no  evidence  to  support  a  policy  of 
granting  smaller  discounts  in  the 
Japanese  market  we  assumed  that 
Otsuka's  home  maricet  and  U.S.  maricet 
discount  policies  are  comparable. 
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CoauBmti  Otwka  sulnnitted  a  Ust  of 
certain  LSI  parts  and  requested  that 
these  parts  not  be  included  in  the  scope 
of  the  investigation  because  they  are  off- 
the-shetf  and  not  saanulactured  for  use 
only  in  an  LSL 

DOCPoakkm:  We  did  not  include  in 
the  scope  of  the  investigation  the  parts 
listed  hy  Otsuka  for  purposes  of  our 
preliminary  determination,  and  will  not 
include  them  for  purposes  of  our  final 
determinatifin. 

Continuation  of  Suspension  of 
Liquidation:  We  an  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act  of  all  entries  of  LSIs  from  lapan.  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  lot 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bcmd  equal  to  the  estimated 
amounts  by  which  the  foreign  maricet 
value  of  the  subject  merchandise  bom 
Japan  exceeds  the  United  States  price  as 
shown  below.  Hie  suq>ension  of 
liquidati(m  will  remain  in  effect  until 
further  notice. 

The  weighter-average  dumping 
margins  are  as  follows: 


Manuiaclyrar/nodH0tr/E)90rttr 
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Mvgin 


129.71 
12S.71 


rrC  Netlncatioo 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
detennhiation.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
infonnation  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  infonnation  in  our  files, 
provided  die  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  LSIs.  die 
proceeding  will  be  temUnated  and  all 
securities  posted  as  a  result  of  the 
suqiension  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 


duties  on  aU  LSIs  from  Japan,  on  or  after 
the  effectire  date  of  die  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
die  US.  price. 

This  determination  is  published 
pursuant  to  section  73S(d)  of  the  Act  (19 
U.S.C  1673d(d))  and  19  CFR  353.20 

Dated  August  16.1900. 
Elk  L  Gaifinkri. 
Assistant  Secretary  for  Import 
AdministratioD. 
[FR  Doc.  90^20064  Filed  8-24-90: 8:45  am] 


National  Oceanic  and  Atmoepheric 
Acwniwaifauow 

GuH  of  Mexico  Rahery  Management 
Council;  Public  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  die  Mississippi/Louisiana 
Habitat  Protection  Advisory  Panel  on 
September  5, 1990,  from  9  a jn.  to  4  p.m. 
The  meeting  will  be  held  at  the  Sheraton 
Baton  Rouge  Hotel  4728  Constitution 
Avenue,  Baton  Rouge,  LA.  The  Advisory 
Panel  will  discuss  marsh  management 
r^ulation  of  oil  and  gas  drilling  waste 
products,  and  spills  of  oil  and  other 
hazardous  materials. 

For  more  information  contact  Wayne 
E  Swingle,  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  CoundL 
5401  West  Keimedy  Boulevard.  Suite 
881.  Tampa.  FL  33609;  telephone:  (813) 
228-2815. 

Dated:  August  ZL  1900l 

David&CkMlia. 

Depaty  Director.  Office  of  Ftsheriee 

Coiwermtton  and  Management,  National 

Marine  Pitheriet  Serrke. 

[FR  Doc.  90-20126  FiM  8-24-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Committeee;  EatabRelvnent,  Renewal, 
Termbwdona,  etC4  Strategic  Defenee 
Mtietlife  Atfvleoiy  Commlllee 

action:  Renewal  of  die  Strategic 
Defense  Initiative  Advisory  Committee. 


R  Under  the  provisions  of 
Public  Law  112^403.  Tedwal  Advisory 
Committee  Act"  notice  is  hereby  given 
diat  die  Strategic  Defense  Initiativa 
Advisory  Committee  has  been  renewed, 
effective  August  17. 196a 


The  Strategic  Defense  Initiative 
Advisory  CoDmittee  provides  expert 
advice  and  assistance  to  die  Director, 
Strategic  Defense  Initiative 
Organization  and  odier  Department  of 
Defense  officials  on  all  matters 
pertaining  to  Strategic  Defmse  Initiative 
(SDI)  research  and  technology.  As  part 
of  its  activities,  die  Advisory  Committee 
evaluates  reviews  of  technical  plans 
relating  to  SDI  programs  and  provides 
the  Director  with  recommendations 
concerning  the  emphasis,  schedule  and 
content  of  die  SDL  This  includes  plans 
and  programs  conceived  and  developed 
to  examine  and  evaluate  technologies 
associated  with  concepts  for  defense 
against  ballistic  missUes. 

The  Strategic  Defense  Advisory 
Committee  will  continue  to  be  composed 
of  approximately  12  to  14  members  who 
are  acclaimed  leaders  aiul  experts  in 
technical  areas  relating  to  the  SDI 
program.  The  members  will  be  a  well- 
balanced  composite  of  renowned 
individuals  drawn  from  universities, 
national  laboratories,  industry,  and  the 
private  sector  to  ensure  that  affected 
interest  groups  nvill  be  represoited  and 
that  assigned  functions  vrill  be 
performed. 

Dated  August  22. 199a 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-20118  Rled  8-24-00;  8:45  am] 
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(CFCa)  Advlaory  CommKlee;  Meeting 

action:  Notice  of  Meeting. 

summary:  This  is  another  in  a  series  of 
meetings  to  be  held  by  the  CFC 
Advisory  Cmunittee  to  study  the 
feasibility  and  cost  widiin  DoD  of 
substituting  chemicals  or  tedinolo^es  to 
replace  osona  depleting  chemicals 
whose  production  is  restricted  by  the 
Montreal  Protocol 
DATES:  September  11-12, 1990. 

AODRESSiS:  Two  Crystal  Parte 
Advanced  Technology  Conference 
Room.  2121  Crystal  Drive.  Suite  20a 
Ariington.VA  22207. 

FOR  niRTHCR  INFORMATION;  Mr.  William 
D.  Coins.  (703)  325-2215. 
SUMMARY  INTONMSTION'  Due  to  limited 
space  and  secority  considerations 
please  contact  Charles  W.  Purcdl  (703) 
034-3017  for  attendance  information  and 
admission  number. 


DatM  August  22, 1990. 

LindaklBynuni, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  afDe^nse. 

[FR  Doc.  90-20119  Hied  8-24-80;  8:48  am] 
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DefenH 


Meeting)  Defenae  Inforinationel  School 
Board  of  Vlaltort 

aqincy:  Defense  Information  School 
Board  of  Visitors. 
action:  Notice  of  meeting. 


summary:  a  meeting  will  be  held  to 
review  administration  and  content  of 
the  Defense  Information  School's  public 
affairs  programs  of  instruction.  The 
meeting  is  open  to  the  public  and  will  be 
conducted  in  Room  270A,  Building  400, 
the  Defense  Infonnation  School  Fort 
Benjamin  Hairiaon.  IN  46216-6200. 

DATES:  (September  25, 1990—8  a.m.  to  4 
p.m.)  and  (September  26, 1990—8  a.m.  to 
lp.m.)  1 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Green,  Internal  Information 
Plains,  American  Forces  Information 
Service,  601  North  Fairfax  Street  Suite 
311,  Alexandria,  Virginia  22314-2007. 
Telephone  (202)  274-4897. 

Dated:  August  22, 1990. 
Patricia  H.  Means. 

OSD,  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc  90-20120  Filed  8-24-00: 8:45  am] 
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Defense  Science  Board  Task  Fdrce  on 
Antl<^l>martne  Warfare;  Meeting 

action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Anti-Submarine  Warfare 
wiU  meet  in  closed  session  on  25      * 
September,  1990,  at  the  Naval  Ocean 
Systems  Center.  San  Diego.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  die  Task  Force 
will  receive  briefings  on  current  anti- 
submarine warfare  programs,  plans,  and 
projected  funding  levels. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  ^p.  a  (1982)),  it  has  been 
determined  diat  tills  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1982),  and  diat 


accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  August  22, 1980. 
Linda  M.ByMaB. 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense, 
[FR  Doc.  90-20121  Hied  8-24-00;  8:45  am] 
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Defenae  Science  Board  Teak  Fofce  on 
Advanced  Naval  Warfare  Concepta; 


action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
26  September,  1990,  at  the  Center  for 
Naval  Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  examine  advanced  naval  warfare 
concepts  and  assess  relevant 
technology,  equipment  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  IL  (1982)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  diat 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  22. 1990. 
Unda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-20122  Filed  8-24-9a  8:45  am] 
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Department  of  ttie  Army 

Board  of  Viaitors,  United  Statee 
Military  Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting: 

Name  of  Conanittee:  Board  of 
Visitors,  United  States  Mditary 
Academy. 

Dates  of  Meeting:  20-23  September 
1990,  all  proceedings  are  open. 

Place  of  Meeting:  West  Point  New 
York. 

Start  Time  of  Meeting:  8:30  ajn.,  20 
.  September  1990. 


Proposed  Agenda  Report  on  Seardi 
for  Bdiics  Consultant  and  Preparation  oi 
Annual  Report 

For  Further  Information  Contact 
■  Major  Stephen  R.  Furr,  United  States 
Military  Academy,  West  Point  New 
Yorii  1099e-500a  telephone  (914)  838- 
3301. 

Kannelfa  L  Denton. 

Alternate  Amy  Federal  Register  Liaison 
Officer. 
[FR  Doc.  90-20080  Filed  8-24-00;  8:34  am) 


DEPARTMENT  OF  EDUCATION 

Notice  Of  Propoeed  Infonnation 
Collection  Requeata 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  26, 1990. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  O'Donnell  (202)  708-5174. 

SUFFLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  diat 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  die  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 
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TW  Acdng  Diractor.  Office  of 
Infonution  Resooren  Maiu^gement. 

publishet  this  notice  containing 
propoced  information  coDectkm 
requeatt  prior  to  submitaion  of  these 
requeata  to  0MB.  Each  prapoaed 
infomation  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e^ 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  lltle:  (3)  F^quency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
0MB  invites  public  conunent  at  the 
address  specked  above.  Copies  of  the 
request  are  available  from  James 
O'DonneU  at  the  address  specified 
above. 

Dated  August  22, 1900. 
laom  ODooaaB. 

Acting  Director,  for  Office  of  Information 
Resources  MonagetnenL 

OfBca  of  Elemratary  and  Seoondaiy 
EducaUon 

Type  of  Review:  Reinstatement 
Title:  Application  for  Grants  under 

Indian  Fellowship.  New.  and 

Continuation. 
Frequency:  Annually. 
Affected  Public:  IncUviduals  or 

households. 
Reporting  Burden: 

Responses:  8M. 

Burden  Hours:  1441. 
Recordkeeping  Burden: 

Recordkeepas:  0. 

Burden  Hours:  0. 
Abstract  This  appUcation  will  be  used 

by  institutions  of  higher  education  to 

determine  eligibility  for  funds  under 

the  Indian  FeUowship  Program.  The 

Department  will  use  the  information 

to  make  grant  awards. 

Offiot 

Minority 

Type  of  Review:  New. 

Title:  Descriptive  Evaluations  of  the 
Tranaition  ftogram  for  Refugee 
Children  and  the  Emergency 
Immigrant  Education  Program. 

Av^uencyr  One-time. 

Affected  Public  SUte  or  local 
governments. 

Reporting  Burdetu 
Responses:  401. 
Burden  Hours:  750. 

Recordkeeping  Burden: 
Recordkeepers:ii. 
Burden  Hours:  0. 

Abstract  The  purpose  of  the  study  is  to 
collect  data  from  state  educational 
agencies  regarding  their  participation 
in  the  implementation  of  the 
Transition  Program  for  Refugee 
Children,  and  to  identify  uses  of  funds 


A&ira 


and  aenrioaa  provkled.  The 
Department  uses  this  information  to 
report  to  Congreaa. 

Office  of  Fostseooadary  Educalioa 

Type  of  Review:  Extension. 

Title:  Application  to  Participate  bi  tfie 

State  Student  Incentive  Grant 

Program. 
Frequency:  Annually. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  57. 

Burden  Hours:  171. 
Recordkeeping  Burdetu 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract  This  form  will  be  used  by 

State  Educational  Agencies  for 

funding  under  the  Student  Incentive 

Qant  Program.  The  Department  uses 

the  information  to  make  grant  awards. 
[PR  Doc.  90-20000  Filed  8-24-«0: 8:45  am] 


DEPARTIIENT  OF  ENERGY 

Financial  AasManca  Award;  Intent  To 
Award  Grant  to  AFEX  Corp< 

AOmcv:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 


r.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(aH2).  it  is  making  a  discretionary 
financid  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  AFEX  Corporation,  under 
Grant  Number  DE-FG01-eOCE154ei. 
The  proposed  grant  will  provide  funding 
in  the  estimated  amount  of  $86,254  for 
AFEX  Corporation  to  determine  the 
optimal  variables  which  control  process 
economics  in  the  production  of  sugars 
from  grass  and  waste  paper.  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by  AFEX 
Corporation  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  that  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  finJandal  assistance  under 
a  recent  current  or  planned  solicitation. 
The  invention  is  a  process  for  producing 
ethanol.  CeOulose  raw  material  is 
saturated  with  ammonia  at  hi^ 
pressure,  causing  it  to  boil  when 
pressure  is  released  and  exploding  the 
cellulose  apart  into  smaller  soluble 
molecules.  This  is  followed  by 
conventional  enzymatic  hydrolysis  and 
fermentation  leading  to  the  |Ht>duction 
of  ethanol.  The  proposed  project  is  not 


eligible  for  financial  aasistance  under  a 
recent  current  or  plaimed  soUdtation 
because  the  funding  program,  the 
Energy-Related  bnrentians  Program 
(ERIP).  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitatioiu  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  program 
has  never  issued  and  has  no  plans  to 
issue  a  competitive  solicitation.  The 
anticipated  term  of  the  proposed  grant  is 
thirty-six  monttis  from  die  effective  date 
of  award. 
FOn  RHITHEII  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  oi 
Procurement  Operations.  ATTN:  Rose 
Mason.  PR-542. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Thonas  S.  Kaala. 

Director,  Cmtroct  Operations  Divisiai  "B". 

Office  of  Procurement  Operations. 

[FR  Doc  90-20131  FUed  S-24-00: 8:45  am) 
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Chicago  Oparationa  Otflea;  Award 
Baaad  on  Accaptanca  of  an 
UnaoRcltad  AppVeatlon,  Amarlcan 
Solar  Energy  Sodaty 

agency:  Department  of  Energy. 

action:  Notice  of  noncompetitive 
financial  assistance  award. 

auMMARV:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office, 
through  its  Solar  Energy  Research 
Institute  Area  Office  (SAO)»aimounces 
that  pursuant  to  die  DOE  Financial 
Assistance  Rules  10  CFR  6007(bK2).  it 
intends  to  award  a  grant  to  the 
Americain  Solar  Energy  Society  for  die 
American  Solar  Energy  Sode^ 
Roundtable  Program.  The  anticipated 
overall  objective  of  this  project  is  to 
provide  energy  decisionmakers  with 
information  on  renewable  energy 
options  and  costs  as  well  as  on  the 
compatibility  of  these  technologies  with 
existing  energy  systems.  The  theme  of 
the  1990  Roundtable  is  llenewable 
Energy  Tedmologies  for  Electric 
UtiliHes." 
FOR  FURTHCR  INFORMATION  CONTACT: 

Patricia  Russo  Schassburger.  U.S. 
Department  of  Energy.  SOU  Area  Office. 
1617  Cole  Boulevard.  Golden.  CO  80401. 
(303)  231-1495. 


aUFFlBMHTARV  WFOWMATIOW:  The 

American  Solar  Energy  Sodety  (ASES) 
is  the  national  sodety  Cor  individuals 
involved  in  sdar  enetgy  and  traces  its 
roots  back  to  the  founding  of  die 
Association  for  Applied  Solar  Energy  in 
1954.  With  over  3.S0O  members.  ASES: 


provides  a  foram  for  dw  exchange  off 
inCormatioB  on  adar  energy  appUcalkMia 
and  researdi:  is  the  aouice  of  aoond 
technical  and  sdeatific  infennatioo  on 
renewable  enetgy;  provides  a  foran  to 
address  cridcal  national  issiMS  where 
solar  energy  technologies  offer 
significant  contribetiims;  and  pmoiotee 
educations  in  fielde  related  to  solar 
enetgy. 

Ike  grant  epplioation  is  being 
accepted  by  DOE  becaose  it  knows  of 
no  other  organization  which  ia 
condocting  or  plandng  to  conduct  this 
type  of  informatioaal  tonndtable.  The 
projed  period  for  flie  grant  award  is  a 
two  year  period,  expedet}  to  begin  in 
SeptemberlflOa  DOB  plana  to  provide 
funding  in  the  amount  off  $10W)  for  diis 
projed  period. 

iaiued  in  Chicaga  OliDois  on  August  7. 

Hmodiy  S.  Cnwfbaa^ 

Assistant  Manager  for  Administration. 
[FR  Doc.  90-20130  Filed  »t24-S0;  8:45  am) 


nnandal  Aaaiabmea  Award,  IntantTo 
Award  Grant  to  Otaxel  Unlvarelty 

AOtNCV:  U.S.  Dqiartment  of  Energy. 
action:  Notice  at  onsdidted 
application  financial  assistance  award. 

auMMARv:  The  Department  of  fiaergy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
finandal  assistance  award  based  on 
acceptance  of  an  unsolidted  application 
meeting  die  criteria  of  10  (7R 
600.14(e)(1)  to  Drexd  University,  under 
Grant  Number  DE-FG01'90CE28602. 
The  proposed  grant  vrill  provide  funding 
in  the  estimated  amount  of  $75,000  for 
Drexel  University  to  develop  a  low 
temperature,  advanced  heat  transfer 
fluid  which  can  be  used  at  the  relatively 
low  temperature  environment 
encountered  in  dwtrid  cooling  systems 
and  to  demonstrate  in  a  simulated 
distrid  cooling  system  that  the  new.  low 
temperature,  advanced  heet  transfer 
fluids  can  produce  heat  transfer 
enhancement  in  a  cooling  environment 
and.  at  die  same  tfane.  reduce  friction. 

Hie  Depertment  of  Enetgy  haa 
deteimined  in  accordance  widi  10  CFR 
60ai4(f)  diat  die  anittcation  submitted 
by  Drexd  Uidversi^,  ie  meritorioiii 
based  on  the  general  evaluation 
required  by  10  CFR  aoai4(d)  and  diet 
the  proposed  projed  lepresents  a  «dqse 
idea  Uiat  would  not  be  eligible  for 
finandal  assistanee  under  a  recent 
current  or  idanned  soUdtation.  The 
proposed  projed  will  support  OOFs 
mission  wihcb  is  to  provide  the 


jthe 

effidaacy  by  which  aneny  la  delivered 
to  buildingi.  Thia  teMarch  ie  needed  to 
enable  didrid  heeling  end  cooling 
systems  to  compete  eooncmically  with 
other  systems.  The  work  woold  hdp 
provide  environmentally  sound  end 
reliable  operating  systems  for  end  naers. 
The  possibility  for  success  is  extremely 
high  and  will  demonstrate  that  new  low 
temperature  advanced  heat  transfer 
fluids  wrill  simultaneously  produce 
substantial  heat  transfer  enhancement 
and  friction  reduction  in  district  heating 
and  cooling  systems.  Drexel  University's 
Department  of  Mecbaidcal  Engineering 
and  Mechanics  is  a  nationally/ 
internationally  recognized  resource  in 
energy  ralated  technical  areas.  Their 
analysis  tools  have  been  widely  used  by 
the  energy  conservation  community  to 
evaluate  and  analyze  the  energy  saving 
potential  of  various  technologies.  The 
principal  investigator  will  utuize  the 
unique  facilities  comprised  of  a  test  loop 
and  equipment  available  at  Drexd 
University  to  perfoim  woric  using  a  low- 
temperature  phase  change  material  in 
water  to  enhance  the  perfonnanoe  of  a 
heat  exchanger  in  a  distrid  cooling 
application. 

The  antidpated  term  of  the  proposed 
grant  is  twelve  months  from  the 
effective  date  of  award. 

FOR  FURTHtR  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Office  <rf 

Procurement  Operations.  ATTN:  FfajdUs 

P.  Morgaa  ro-542, 1000  independence 

Avenue,  SW.,  Washington.  DC  20585. 

Thomas  8.  Keefe, 

Director,  Contract  Operations  Divtsion  "V, 

Office  of  Procurement  (Operations. 

(I^  Do6  90-30184  mad  a-^t-aOc  8:48  sal 


Idaho  Voeatloaal-Taehnical  1 
Foundation  hilant  To  Nagotiata  Grant 

AQWCV.  Department  of  Energy. 
action:  Intent  to  negotiate  a  grant  widi 
the  Idaho  Vocational-Technical 
Education  Foundation.  Boise.  ID. 

tuHMARV;  "CAREER  CENTER 
PROGRAM"  The  U.S.  Depertment  of 
Energy  (DOE),  Idaho  Operations  Office. 
intends  to  negotiate,  on  e 
noncompetitive  bads,  a  grant  for 
approximately  $20i000  wiUi  the  Idaho 
Vocational-Technical  Education 
Foundation  (Idaho  VTE)  Boise.  ID.  This 
grant  will  cany  the  activity  tiirough 
August  31, 1991.  Thia  action  is 
authcHized  by  the  Stevenson-Wydler 
Technology  Innovation  Ad  of  1980^  15 
U.S.C  37m.etseq^  and  die  Energy 
Research  and  Development 
Administration  Act  42  VJ&X:.  6813. Hiis 


agreetnent  wUI  fvovide  Uahe  VTE 
rOBnoenon  wm  suppon  sat  < 
their  career  oounaeliag  cepafadillea  in 
technical  vocatjone,  DOB  fandiag 
supports  die  goal  of  hiaeedng  this 
sdentific  capebdity  off  dw  natien  by 
encouraging  mve  etndetils  to  iMieuB 
sdence  as  a  vooBtiaii.The  iduo  VTB 
grant  will  be  used  for  two  pwpeeea. 
First  die  purdiase  of  eqdpmsnl  to  edd 
to  dieir  counseling  center  pilot  j 
to  enable  them  to  ntiUze  tihe  Boat 
modem  data  avatteUe  to  enhenne 
delivery  system.  Second,  tiw  edecatioo 
of  comweiora  as  to  the  present  day 
opportunities  for  careen  in  adenoe  and 
tedmdogy.  Hie  eudiority  and 
justification  for  determination  of 
noncompetitive  financial  asdstanoe  ie 
DOE  Financial  Assistance  Roles  10  CFR 
e00.7(b)(2Ki)(B).  Ideho  VTB  is  presently 
working  widi  12  districts  fai  dw  State  off 
Idaho  to  set  up  Ceraer  Centen  and  haa 
a  network  in  place  to  implement  an 
enhanced  career  eounsehngprogreiB.  It 
is  the  only  organization  hi  tfaie  State  of 
Idaho  estaUhdied  for  that  purpose. 
Idaho  VTE  is  also  actively  coordinating 
with  public  school  counselon 
tluoughout  the  state  Cor  the  purpoae  off 
providing  better  counaeUng  aervice. 
Thus.  Idaho  VTE  is  presentiy  involved 
in  tl»  activities  to  be  funded  and  has  an 
exclusive  capability  to  condud  these 
activities  in  die  dedred  time  frame.  The 
wori(  definitely  meets  the  intent  of  the 
Department  of  Energy's  Sdence 
Outreach  Program  and  addresses  a 
public  need.  Public  response  mey  be 
addressed  to  die  contract  spedalist 
below. 

contact:  U.S.  Department  of  Eneigy. 
Idaho  Operations  Office.  786  DOE  Place. 
Idaho  Falls,  Idaho  83402.  James 
McGowan,  Contract  Specialist  (206) 
526-6779. 

Dated:  August  7. 1980. 
R.  laHwy  llaydas, 

Acting  Director,  Contracts  hianagement 

Division. 

(FR  Doc.  90-20128  Piled  8-24-80;  8:45  am) 


I  AwarO)  iMaiiiTo 
Award  Grant  to  J.  Buaak  Cow  Ine. 

AODICV:  U.&  Depertment  of  Energy. 

action:  Notice  of  unsoHdted 
application  Finandal  Assistance  Award. 


r:  The  Department  of  Eaetgy 
aimounoea  that  pursuant  to  10  CFH 
e00.6(a)(2).  H  ia  making  a  discretianafy 
finandal  aasistance  eward  baaed  on 
acceptance  of  an  unsolidted  epplicetion 
meeting  Uie  criteria  of  10  CFR 
60ai4(eHl)  to  |.  fiuaek  COn  lac  t 
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27.  IMO  r  Noiiow' 


Grant  Nombar  DE-FG01-«)CEl548e. 
Tha  propoaed  grant  will  provide  funding 
in  tha  estimated  amount  of  $74,867  for  I. 
Busek  Co..  In&  to  evaluate  the 
performance  of  a  prototype  to  remove 
particulates  from  diesel  exhausts  and 
also  evaluate  its  performance  in  other 
particle  lad«i  applications.  The 
Department  of  Energy  has  determined  in 
accordance  with  10  C7R  eoai4(f)  that 
the  application  submitted  by  I.  Busek 
Co.,  Inc.  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
e00.4(d)  and  that  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  invention  is  an  electrostatic 
agglomerator  used  in  dust  coUection 
system  in  conjunction  with  a  cyclone 
separator.  The  agglomerator  operates  on 
the  exhaust  stream  of  either  an 
industrial  process  or  diesel  engine.  The 
proposed  project  is  not  eligible  for 
finuidal  assistance  under  a  recent 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy-Related 
Inventions  Program  (ERIP)  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  twenty-four  months  from  the 
effecive  date  of  award. 


ITION  CONTACTt 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason,  PR-542. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 


Director.  Contract  Operations  Divison  "B". 

Office  of  Procurement  Operations. 

[FR  Doc  90-20132  Filed  »-24-«>:  8:45  am] 


unermnmon  or  isancviiiimiuw 


r.  Department  of  Energy  (DOE). 
acnoiB  Notice. 


r.  DOE  announces  that 
pursuant  to  10  CFR  60a7(b)(2)  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  Jackson  State  University  (]SU) 
as  the  lead  instituttcm  on  behalf  of  a 
consortiam  involving  JSU.  Ana  G. 
Mandex  Educational  Foundation 
(AQtiOEF).  and  Lawrence  Berkeley 
Laboratory  (LBI^  of  die  UniversiQr  of 
California  to  improve  the  research  and 
instructional  programs  in  mathematics. 


natural  science,  and  coinputer  science  at 
JSU  and  die  three  institutions  of  higher 
educatimi  which  comprise  the 
AGMEF— the  University  of  Turabo, 
Metropolitan  University,  and  the  Puerto 
Rico  Junior  College.  The  grant  renewal 
«vill  continue  the  project  through  May 
31, 1901.  The  estimated  amount  is 
$1,843,337. 

rwftamtfw"'—^'— *■■■—■  >»- 

90ER7S274.001. 

WWmCT  icoai.  The  grant  renewal  is  to 
continue  a  collaborative  research  and 
manpower  development  effort  between 
JSU  and  AGMEF  in  response  to 
Congressional  direction  included  in  the 
conference  report  on  the  Energy  and 
Water  Development  Appropriation  Act 
of  1090.  Eligibility  for  this  award  is. 
therefore,  restricted  to  JSU. 
KM  ranTNni  wpowmTioN  contact. 
Luis  E.  Velazquez,  Waste  Management 
Division,  U.S.  Department  of  Energy. 
Oak  Ridge.  Tennessee  37831-8e2a  (615) 
57fr^31. 

Usued  in  Oak  Ridge.  TeniMMee,  oo  August 
13.190a 
Fslsr  D.  Dayton. 

Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations. 
[FR  Doc  90-20129  Filed  8-24-SO;  8:45  am) 
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FinaneW  Aaaiatanca  Award  Intant  To 
Award  Qrant  to  Paquod  Aaaoctolaa. 
Inc. 

AOmev:  U.S.  Department  of  Energy. 
action:  Notice  of  non-competitive 
financial  assistance  award. 

■UMMANr.  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
e00.7(b)(2)(i)(A)  it  is  making  a  financial 
assistance  awud  under  Grant  Number 
DE-FG01-gOCE26601  to  Pequod 
Associates.  Inc.,  for  completion  of  a 
project  "Application  of  Vacuum  Steam 
Systems  to  Hot  Water  District  Heating 
and  Cooling  Systems."  The  proposed 
grant  will  provide  funding  in  an 
estimated  amount  of  $05,000  against  the 
estimated  project  cost  of  $117,000.  Coat 
sharing  of  $22,000  is  proposed  by  the 
grantee 

This  grant  is  necessary  for  the 
completion  of  the  project  begun  in  1906. 
llie  grant  is  for  Phase  ID— System 
Deration  and  Analysis  of  Application 
of  Vacuum  Steam  Systems  to  Hot  Water 
District  Heating  and  Cooling  Systems. 
This  phase  will  test  the  technolgy  in 
field  conditions.  Pequod  Associates  has 
a  contractual  arrangement  with  an 
owner  of  a  residential  building  in  wfaidi 
Pequod  has  placed  equipment  to  omvert 
a  steam  system  to  a  hot  water  district 


heating  system.  Hits  experimental 
design  presents  a  substantial  risk  to  the 
continued  operation  of  the  building 
heating  system.  This  grant  will  provide 
for  operating  the  equipment  and 
collecting  performance  data  over  a 
heating  season  to  determine  if  the 
results  are  favorable  and  warrant 
adoptions  by  many  district  heating 
systems. 

Pequod  Associates.  Incorporated,  a 
consulting  engineering  firm  founded  in 
1979.  developed  the  concept  of  a  vacuum 
steam  system  connected  to  a  hot  water 
district  heating  and  cooling  DHC 
system.  There  is  ao  other  firm  which  is 
familiar  with  this  concept,  and  there  is 
no  similar  system  in  operation  in  the 
United  States.  The  company  is  uniquely 
qualified  to  operate  this  system  and 
collect  data.  The  principal  investigator 
for  this  project  is  Mr.  Pente  Aalto.  a 
recognized  authority  on  innovative  DHC 
system  design.  He  has  participated  in 
successful  implementation  of  DHC 
technologies  in  a  number  of  cities.  In 
accordance  with  10  CFR 
600.7(b)(2)(i)(A),  it  has  been  determined 
that  die  activity  to  be  funded  is 
necessary  to  the  satisfactory  completion 
of  an  activity  presently  beii^  funded  by 
DOE  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  completion  of  the 
activity. 

The  anticipated  term  of  die  proposed 
grant  shall  be  twelve  months  from  the 
effective  date  of  the  award. 

PON  niNTNni  WFOIMIATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 

Procurement  Operations,  ATTN:  Rose 

Mason,  PR-^542. 1000  Independence 

Ave..  SW..  Washington.  DC  20585. 

noaiasS.Ksefs. 

Director,  Contract  Operations  Division  "B". 

Office  of  Procurement  Operation. 

[FR  Doc  90-20133  Filed  8-24-00;  8:45  am) 


Enorgy  Raooarch  Offloo 

Mgh  Enorgy  Phyatea  Advlaory  Panal; 

opan  BNvniiB 

Pursuant  to  die  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-46S.  86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Eneigy  Physics  Advisory  P«m1 
(IffiPAP). 

Date  and  Time:  Friday,  September  21, 19Sa 
8:30  ajn.-8  pjOA  Saturday,  September  22. 
190a  8:30  a.m.-S  pan. 

Place:  Stanford  Linear  Accelerator  Center 
(SLAC),  SUnford  University,  2575  Sand  »U 
Road,  Menlo  Park,  California  M025. 

Contact:  Dr.  Bnloc  T.  Riner,  Executive 
Secretary,  High  Energy  Physics  Advisory 


Panel  U.S.  Dapartmaal  ef  finsegy.  BR-221. 
GTN.  Washii«lao.  DC  20686.  Triaphooe: 
(301)  353-4828. 

Purpose  of  Panel:  Tta  provide  advice  and 
guidance  on  a  wiilliwilng  faesls  wHa  respect 
to  tlM  Mgh  eneigy  physics  leseardi  pmyam. 

Tentative  i"       " 


Friday,  September  Hi  7980  and  Saturday. 
September  2g,  1880 

— Oiscutsion  of  National  Sdenca  Foundation 

Elementaiy  Partide  Physics  Programs 
—Discussion  of  Department  of  Energy  High 

Energy  Physics  Programs 
—DiSQUssion  of  Department  of  Energy 

Seperconducting  Seper  CoOider  (SSC) 

PragiaBM 
— ftesenUtion  and  Discnsiion  of  SLAC 

ftograms  in  High  Emrgy  Physics 
—Reports  on  Discussions  of  Topics  of 

Geoieral  Interest  in  Hi^  Energy  Physics 
—Public  Comment 

Public  Participation:  The  meeting  is  open  to 
the  pubUc  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  tlie  meeting  in  a 
fashion  that  wiD,  in  his  (edgment  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  wiio  wishes  to  malce  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executiva  Secretaiy  at  the 
address  or  telephone  auBber  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Mintites:  Available  br  public  review  and 
copying  at  tike  PufaUc  Reading  Roan,  room 
1E-I9a  Forrsslal  Baildii«.  lOOO  Indepoidence 
Avenue,  SW^  Waahiagtoa.  DC  twtween  0 
a.m.  to  4  p.m.,  Monday  through  Friday,  exoe]^ 
Federal  holidays. 

Issued  at  Washington.  DC  on  Ai^ust  22. 

199a 


I.  Robert  Fnaklin. 

Deputy  Advisory  Committee,  Management 
Officer. 

(FR  Doc  90-20138  Hied  e-M-«Q;  ft46  am] 
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Fadana  EnarBy  Ragulatoiy 


[PrafNi  Na.  lOtM^QO] 

City  of  OwivMa,  Vi^  OrwiMng  UMa 


'  motiMi  to  { 


August  2a  190a 

An  untimely  motlbn  to  intervene  has 
been  filed  by  the  foHowing  movant 
State  of  North  Carolina,  Department  of 
Environment,  Health  and  Natural 
Resources. 

This  motion  has  been  filed  writh 
respect  to  the  following  application: 

Project  No.  1080»^X». 

Applicant:  Qty  (^Danville,  Virginia. 

The  movant  has  legitimate  interests 
under  the  law  that  are  not  adequately 
addressed  by  other  parties.  The 
applicant  iuw  filed  an  answer  to  the 
motion,  bat  states  thai  it  does  not 


oppoae  intarvandon.  Giaiiting  tha 
intervantian  wUl  not  oaaaa  a  delay  ar 
preiudioe  any  otkw  party.  Gaod  oaaae 
exists  for  granting  die  lale  haAKvantfam. 
It^ipears  to  be  in  the  pabiic  faatereet  to. 
allow  die  movant  to  appear  in  tUs 
proceeding. 

Pursuant  to  i  375  J02  ol  tha 
Commission's  r^idationa.  16  CFR 
375.302  (1900).  dM  movaat  is  pan^ttad 
to  intervene  in  diis  prooeediag  sab|ect  to 
the  Cooimissioo's  rules  and  regalattoas 
under  the  Federal  Power  Act,  16  U.SXI 
791(a).«2S(r).  Partidpatfon  of  dw 
intervenor  shad  ba  Hnitad  to  flutters  set 
forth  in  its  motion  to  intervene.  The 
adndssioa  of  the  intervenor  shall  not  be 
construed  as  recognitian  by  the 
Commission  that  it  mi^t  be  aggrieved 
by  any  order  entered  in  this  prooeedmg. 
Unwood  A  Walaan,  Jr.. 
Acting  Secretary. 

[FR  Doc  00-2(XM2  Filed  8-24.40;  845  am) 
icooe  snr-eMi 


(Doefeat  Na.  RNO-1«3-0001 
MIQC,  Inc.;  naquaat  for  Wahror 

August  20. 190a 

Take  notice  diat  on  July  27, 1990, 
pursuant  to  18  Cnt  375.307(dK4) 
(Delegations  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regolation), 
MIGC,  Inc.  (MIGC)  requests  a  waiver  of 
the  quarterly  filing  reqairements  of 
§S  154.304  and  154^00  of  die 
Commission's  PGA  N^ationa. 

MIGC  states  diat  under  11154.304  and 
154.30B,  MIGC  is  required  to  make  a 
quarteriy  PGA  filing  to  take  effect  on 
August  1, 199a  MIGC  requests  diet  die 
Director  waive  each  filing  for  die 
following  reasons: 

(1)  MIGCs  ammal  PGA  filing  in 
Docket  No.  TA90-1-47-000  (made 
February  29, 1900  to  take  affect  May  1, 
1990)  reflected  a  snrcharge  adjustment 
of  xero,  due  to  the  fact  that  MIGC  is  no 
longer  making  sales  and  MIGCs 
jurisdictional  gas  sales  contracts  were  in 
the  procees  of  terminatton  at  that  time. 

(2)  MIGC's  jurisdictional  sales 
contracts  were  in  fact  terminated 
subsequent  to  its  annual  PGA  filing  and. 
accordingly,  there  would  be  no  change 
in  any  quarteriy  filing  from  MIGC's  zero 
surcharge  adjustment  as  reflected  in  its 
above-noted  annual  filing. 

(3)  Revised  tariff  sheets  elimineting 
MIGCs  PGA  wUl  take  effect  as  of 
September  1. 1990  pursuant  to  the 
Commission's  order  dated  March  20. 
1990  bl  Docket  Na  RP80-8»-OOa 
accepting  such  tariff  sheets  (subject  to 
refund)  in  MIGC's  current  rate  case. 

(4)  As  directed  fay  the  Comiaisston  in 
the  above-noted  order,  MIGC  submitted 


its  praposal  for  diepoeitian  of  dM 
bahace  remaJBing  ia  its  Aoooaat  Na 
101  in  a  filing  BMda  April  80,  HBO  in  dw 
same  docket 

.  MIGC  states  dial  dM  preparation  and 
filing  of  a  quarteriy  PGA  would 
constitute  an  uimecessary  effort  and  a 
waste  of  resources  for  KAGCs  smell 
administrative  staff  and  the 
Commiasion.  MIGC  thsrefore  requests 
that  the  Director  waive  die  regulations 
such  that  the  quarteriy  filing  wQl  not  be 
required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commisskin,  825 
North  Capitol  Street  NE..  Washh^ton. 
DC  20426,  in  accordanoe  widi  ||  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  27, 199a  Protests  will  be 
considered  by  die  Commission  in 
detennining  the  eppropriate  action  to  be 
taken,  but  «vill  not  serve  to  make 
protestonts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  i 
Unweod  A  Watson.  Ir.. 
Acting  Secretary. 

(FR  Doc  00-20081  Filed  8-24-80;  S94S  ami 
looatenr-sva 
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August  2a  1900. 

Take  luitice  that  Mid  Louisiana  Gaa 
Company,  oo  August  17. 1990,  tendered 
for  filing  restated  base  rates  in  iU  FERC 
Gas  Tariff,  Volume  No.  1.  The  effiective 
date  of  the  restatement  is  September  1, 
199a 

Mid  Louisiana  states  that  copies  of 
the  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ckimmission,  825, 
North  Capitol  Sti-eet  NE.,  Washington, 
DC  20426,  in  accordance  with  If  385.214 
and  385.211  of  die  Coounissioo's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  27, 199a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


/Vol  55,  No.  Ife  /  Monday.  August  27.  IflWh/  Notioe* 
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^»      Any  pcnen  wriihing  to  become  a  party 
mutt  file  a  motion  to  intervene.  Copies 
of  tlrii  filing  are  on  file  with  the 
Commiesion  and  are  available  for  public 
inspection  in  the  Public  Refer^ca  . 
Room. 


umMoa  A.  WMMSt  pfn 
ActiitgSecntaiy. 

[Pit  Doc  gO-ZOOOa  Filed  8-24-eO;  8:48  am) 
leooiemueMi 


ipodwiiianwi  M  oo>.npt»  w  ooti 
.  tKT  Offiliofo  Syaltini  FMng 

August  ao.  198a 

Take  notice  that  on  August  IS,  1990.. . 
U-T  Offshore  System  (U-TOS)  filed  a 
single  tariff  sheet  for  inchision  in 
Second  Revised  Volume  No.  1  of  its 
FXJtC.  Gas  Tariff.  Such  tariff  sheet  is 
Substitute  Original  Sheet  No.  6-A 
(Superseding  Original  Sheet  No.  6-A). 
Such  sheet  is  filed  to  correct  a 
typographical  error  in  Original  Sheet  No. 
e-A  whidi  referred  to  "Hudson  Gas 
Systems.  Inc.".  The  correct  reference  is 
"Hadson  Gas  Systems,  Inc.". 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825,  Nortii  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  rules  2ia  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §S  385.214. 385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  August  27, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Ltewrood  A.  Watson.  Ir., 
Actii^SecnUay. 

pit  Doc  90-20060  Fiied  B-24-00: 8:48  am) 
cose  srir-st-a 


Offtoa  of  FOaal  Enaroy 
IFE  Doekat  Na  M-WMIO] 

Car  Q— Corp.  Inc.;  AppBcaMon  for 
Mankat  Autlwrliation  To  Import  and 
Export  natural  Gas 

AOINCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 


I  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 


gives  notioa  of  receipt  on  June  29, 1980, 
of  an  application  filed  by  Csar  Gas 
Corporation  Inc.  (Czar  Inc)  fw  blanket 
andiority  to  import  up  to  148  Bd  of 
natural  gas  from  Canada,  and  to  export 
up  to  148  Bcf  of  natural  gas  to  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery  of  the  import  or  the 
export  Czar  Inc.  would  import  or  export 
natural  gas  on  a  short-term  or  spot 
market  basis  for  its  own  account  or  as 
agent  on  behalf  of  U.S.  and  Canadian 
purchasers  and  suppliers,  including 
pipelines,  local  distribution  companies, 
and  commercial  and  industrial  end- 
users. 

The  ap[Hication  is  filed  under  section 
Sof  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATIS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t.,  September  28, 1990. 
ADOWana:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestel  Building.  Room  3F-0S8, 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
ronruMTMai  information  contact: 
Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  Room  3H-087, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  588-0478. 

Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  W-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  588-6667. 
suaPLCMOfTARV  mramiATiON:  Czar 
inc  a  Delaware  corporation  with  ite 
imndpal  place  of  business  in  Calgary, 
Alberta.  Canada,  is  a  wholly  owned 
subsidiary  of  Czar  Resources  Ltd.  Czar 
Inc.  is  a  natural  gas  mariceting  company 
active  in  arranging  the  sale  and 
transportetion  of  domestic  gas  in  U.S. 
maiketo. 

Czar  Inc.  contemplates  acting  as  agent 
on  behalf  of  both  producers  and 
purchasers.  Czar  Inc.  anticipates  the 
possibility  and  request  authority  to  use 
any  existing  border  facility  to  import 
and  export  the  gas,  and  stetes  it  will 
submit  quarterty  reporte  detailing  each 
transaction. 

According  to  the  application.  Czar  Inc. 
contemplates  the  following  types  of 
import  and  export  transactiona:  (1) 
Importation  of  supplies  of  Canadian 
natural  gas  for  consumptton  in  U.S. 


markets;  (2)  importetion  of  Canadian 
natural  gas  for  eventual  return  (via  .. 
export)  to  Canadian  maricets;  (S)  .r ..  > 
axportation^f  domestically  produced 
natural  gas  for  oonsumpti(»  in  Canadian 
markets;  and  (4)  exportation  of 
domestically  produced  gas  for  eventual 
return  (via  import)  to  UiS.  markets.  The 
specific  terms  of  each  import  and  export 
sale,  including  price  and  volumes  would 
be  negotiated  on  an  individual  basis. 

In  support  of  ite  application.  Czar  Inc. 
submite  that  approval  of  ite  appUcaticm 
will  enable  it  to  make  available  to  spot 
market  purchasers  in  Canada  supplies 
of  UnitMl  States  natural  gas  for  which 
there  is  no  prasoit  national  or  regional 
U.S.  need,  or  to  serve  those  Canadian 
markete  with  natural  gas  produced  in 
Canada  and  imported  into  the  U.S.  for 
the  puipose  of  transporting  such  gas 
back  into  Canada.  Qcar  Inc.  asserts  that 
ite  proposed  import/export 
arrangemente  are  consistent  with  the 
DOE'S  policy  of  encouraging  competitive 
and  market-responsive  pricing. 
Czar  Inc.  requests  expedited 
treatment  of  its  application.  A  decision 
on  Czar  Inc's  request  for  expedited 
treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

llie  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markete  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
8684.  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marke^lace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
apphcation,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  proposed  to  be  exported, 
that  this  import/export  arrangement  will 
be  competitive  and  therefore  is  in  the 
public  interest.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEFA  CompBanoe 

The  National  Bnvinmmentel  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  aeq.) 
requires  the  DOE  to  give  appropriate 


consideretion  to  the  anvinmmentel 
effecte  of  ite  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ite 
NEPA  responsibilities. 

Public  Comment  Procethues 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  commente.  Any  parson 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filtaig  kA  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou^  OToteste  and  commente 
received  from  persons  who  are  not 
parties  wiU  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUciBtion.  All  proteste, 
motions  to  intervene,  notices  of 
intervention,  and  %vritten  commente 
must  meet  the  requiremente  that  are 
specified  by  tiie  regulations  in  10  CFR 
part  590.  Proteste,  motions  to  intervene, 
notices  of  intervention,  requeste  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  tesues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  te 
material  end  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  U 
necessary  for  a  full  and  true  disclosure 
of  the  facte. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requeste 
additional  procedures,  a  final  opinion 


and  order  may  ba  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  purauant 
to  thte  notice,  in  accOTdsnce  with  10 
CFR  section  500J18. 

A  copy  of  Czar  In&'s  application  te 
available  for  inspactton  and  copying  in 
the  Office  of  Fuels  Programa  Dodcat 
Room.  3F-068,  at  the  above  address. 
(202)  588-0478.  The  docket  room  te  open 
between  the  houra  of  8  a  on.  and  4:30 
p  jn.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  Aivist  21. 198a 
Anthony  |.  CBaM>i 

Acting  Deputy  AsMiatantSecntary  fir  Fimb 
Pmgnins,  Office  of  Poeeil  Energy. 
(FR  Doc  90-20138  Filed  8-24-aO;  845  am] 
■LUNQ  OOOe  S4SS-S1-M 


(FEDockalNo.tO-17-NQl 

MidlMid  Cogonoratlon  Vonturo  Umltod 
pafinorinip  roco  rairoiauni,  inc, 
Authoriatton  To  Tranofor  and  Amand 
Natural  Qoo  Import  Aiithorliatlon 


r.  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  order  authorizing 
transfer  of  authorization  to  impOTt 
Canadian  natural  gas  from  Poco 
Petroleum.  Inc.  to  Midland  Cogeneration 
Ventura  Limited  Partnership  and 
approving  revised  import  agreement 

SUMMAirr.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
to  Poco  Petroleum.  Ina  (Poco)  and 
Midland  Cogeneration  Ventura  Limited 
Partnership  (Midland)  transferring  the 
import  au&orization  to  import  Canadian 
gas  for  sale  to  Mi(fland  previously 
granted  to  Poco  in  DOE/FE  Opinion  and 
Order  No.  287-A  from  Poco  to  Midland. 
The  transfer  grante  Midland  authority  to 
import  directly  up  to  25,000  Mcf  per  day 
of  Canadian  natural  gas  beginning  on 
the  date  of  fint  delivery  in  1990  through 
October  31. 2004.  It  also  terminates 
Poco's  exteting  authority  to  import  gas 
on  behalf  of  Midland  but  does  not  result 
in  any  net  change  in  volumes  authorized 
for  import 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  588-0478.  The  docket  room  U  open 
between  the  houn  of  8  a  jn.  and  4:30 
p  jn..  Monday  through  Friday,  except 
Federal  holidays. 


lamad  in  Washington.  DC  on  Aafist  14, 
190a 

Caftswi  P.  To— snawsUt 
Acting  Deputy  AMektaatSecntaiy  for  FUde 
Prognunt,  Offk»  of  Poeeil  Energy. 
(FR  Doc  90-20138  Filed  8-24-90;  8d48  am] 
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Northam  Natural  Qoa  COq  OtvWoiiol 
Enron  Corp.!  ApplcaHon  To  Import 
Natural  Qaa  From  Canada 

AOmev:  Department  of  Eoargy.  Office  of 
Fossil  Energy. 

ACTNM:  Notice  of  application  for  kmg- 
term  authorization  to  in^Mrt  natural  gas 
from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  30, 190a 
of  an  application  filed  by  Northern 
Natural  Gas  Con^Mny,  DivUicm  of 
Enron  Corp.  (Northern)  for  authorization 
to  import  up  to  loaooo  Mcf  per  day  of 
natural  gas  from  Canada  beginning  on 
the  effective  date  of  the  requested 
authorization  through  October  31. 200L 
The  gas  would  be  purchased  from  the 
Unigas  Corporation  (Unigas)  and 
supplied  to  Northern  on  a  firm  baste  via 
the  import  point  near  Monchy. 
Saskatdiewan,  for  use  as  part  of 
Northern's  system  supply. 
Transportetion  from  the  border  to 
Northern's  pipeline  system  would  be  via 
the  exteting  pipeline  facilities  of 
Northern  Border  Pipeline  Company. 

The  application  te  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Proteste,  motions  to  intervene, 
notices  of  intervention,  and  writien 
commente  are  invited. 
DATn:  Protests,  motions  to  intervene  or 
notices  of  idtervention.  as  applicable, 
requeste  for  additional  procedures  and 
written  commente  are  to  be  filed  at  the 
address  listed  below  no  later  dian  4:30 
p  jn.,  e-d-t,  September  28, 1980. 
AOonttSis:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-0S8, 
FE-W.  1000  Independence  Avenue.  SWm 
Washington,  DC  20585. 


Stanley  C.  Vass,  Office  of  Fuel 
Programs,  Fossil  Energy.  U.S. 
bepartment  of  Energy.  Forrestal 
Building,  Room  3F-058, 1000 
Independence  Avenue,  SW^ 
Washington,  DC  20585,  (301)  353-318& 

Diane ).  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 


ffttt 


ftj^a  R«ater7  Vol' 55.  No.  166  )  KtonAly.  A^  ^^Sn1  kotJdes 


Federal  Regtiter  /  Vol  55.  No.  166  /  Monday.  August  27.  1900  /  Notices 


Fonettal  Building,  Room  eE-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6067. 
aupnflMBfTMir  mnmumim  Northern 
is  a  natural  gas  company  engaged  in  die 
transportation  and  sale  of  natural  gas  in 
interstate  commerce.  Northern  currently 
obtains  natoral  gas  supplies  from 
domestic  producers  in  Texas. 
Oklahoma.  Kansas,  and  various  other 
areas,  and  from  vaiioos  suppliers  of 
Canadian  gas.  Northern  serves  gas 
markets  in  die  States  of  Kansas. 
Nebraska,  Iowa.  South  Dakota. 
MinnesoU.  Wisconsin  and  Michigan. 

According  to  the  applicant  the 
CjtnmAi»n  gas  would  be  purchased  from 
Unigas  pursuant  to  a  gas  sales  contract 
dated  November  1, 1988.  which  replaces 
an  earlier  gas  sales  agreement  with 
Unigas'  wholly  owned  subsidiary. 
Consolidated  Natural  Gas  limited, 
which  expired  October  31, 1988.  Because 
of  die  late  date  diet  Northern  and 
Unigas  entered  into  a  long-term  gas 
supply  agreement  Nordiem  obtamed  a 
short-term  blanket  import  authorization 
on  September  5. 1988.  DC^/FE  Opinion 
and  Older  Na  331,  which  expires 
October  31. 1881.  Under  die  November  1, 
1888,  Northem/Unigas  agreement 
Northern  is  entitled  to  purchase  from 
Unigas  up  to  100,000  Mcf  per  day  of 
Canadian  gas  on  a  firm  basis 
commencing  November  1, 1909,  through 
October  31, 200L 

The  Nordtem/Unigas  agreement 
provides  diat  Northern  is  obligated  to 
take  60  percent  of  the  annual  contract 
quantity  or  be  subfect  to  an  additional 
char^.  Northern  may  take  additional 
volumes  above  the  base  contract 
volumes  of  up  to  100,000  Mcf  per  day 
called  "incentive  vohunes"  at  a  price 
agreed  npon  widi  Unigas  at  the  times 
such  incentive  volumes  are  taken.  If  at 
the  end  of  te  contract  year.  Northern 
has  taken  less  than  SB  percent  of  the 
annnal  contract  quantity  after  crediting 
any  incentive  vohunes  taken  against 
Northern's  baas  contract  obligations. 
Northern  orast  pay  Unigas  a  deficiency 
chai^ge  levied  on  die  vdfnmes  not  taken 
below  dM  «n>ninn'ni  quantity.  The 
deficiency  diarge  would  be  equal  to  25 
percent  erf  Northern's  weighted  average 
cost  of  gas  (WACOG)  from  U.S. 
producers  in  that  contract  year  as 
reflected  in  Northern's  purchased  gas 
adjustment  filed  with  die  Federal  Energy 
.  Regulatory  Conmiission  (FERC). 

For  gas  delivered  under  die  Northern/ 
Unigas  Contract  each  month.  Northern 
must  pay  Unigas  a  total  monthly  amount 
(in  Cuiadian  dollars)  comprised  of  (1) 
The  base  vohraiee  deliveries  multiplied 
by  die  baae  vohune  price  (WACOG 
minus  a  oedit  for  demand  charges  that 


can  be  passed  through  as-bUled  under 
FERC  Order  250);  pbs  (2)  incentive 
vohmie  deliveries  multipjied  by  the 
applicable  negotiated  price;  plus  (3)  the 
total  mondily  cost  of  fuel  gas  bUled  by 
Canadian  transporters:  plus  (4)  the  total 
monthly  demand  charges  filled  by 
Canadian  transporters;  minus  (5)  a 
credit  for  transportation  of  gas  for 
customers  other  than  Northern,  granted 
by  Foothills  Pipelines  Ltd.  one  of  Uie 
Canadian  transporters  of  the  gas. 

The  Northem/Unigas  contract  also 
provides  for  renegotiation  of  price  terms 
upon  written  notice  by  either  party  on 
November  1. 1990.  November  1. 1991. 
and  November  1. 1992.  In  addition,  the 
contract  provides  for  reduction  of  the 
volumes  Northern  is  obligated  to  take 
upon  service  of  a  notice  to  Unigas 
showing  that  Northern  has  lost 
customers  that  has  resulted  in  a 
reduction  of  Northern  gas  supply  needs. 
In  support  of  its  application,  Northern 
asserts  that  by  tying  the  price  of  the 
imported  gas  to  the  price  of  competing 
gas  in  the  markets  served  by  Nordiem, 
the  Nordiem/Unigas  contract  assures 
that  die  price  of  die  gas  will  remahi 
competitive  over  the  term  of  the 
authorization  requested.  Northern  also 
asserts  diat  die  imported  gas  will  be 
delivered  in  die  center  of  ite  market  area 
and  thus  be  readUy  available  for  its 
general  system  supply.  Further, 
according  to  the  applicant  Unigas  has 
both  the  gas  supply  and  the  firm 
transportation  to  deliver  to  Northern  the 
volumes  which  Northern  seeks 
authorization  to  import. 

The  decision  on  Northern's 
application  for  import  authority  will  be 
made  consistent  widi  die  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  die 
primary  consideration  in  determining 
whedier  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
odier  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness,  need  for  the  natural 
gas.  and  security  oif  supply  as  set  forth 
in  the  policy  guidelines,  llie  applicant 
asserts  that  the  proposed  import 
arrangement  is  in  the  public  interest 
because  it  is  needed,  competitive  and  ite 
natural  gas  sources  will  be  secure. 
Parties  opposing  the  import  arrangement 
bear  the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  die 
authorization  would  be  conditioned  on 


die  filing  of  quarterly  reports  indicating 
volumes  imported  and  the  purchase 
price. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)(42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  apropriate 
consideration  to  the  environmental 
effecte  of  ite  proposed  actions.  No  final 
decision  will  be  issued  fai  diis 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunant  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  is  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  fling  of  a  protest  with  respect  to  this 
application  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
although  protests  and  commente 
received  from  persons  who  are  not 
parties  wUl  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
commente  must  meet  the  requiremente 
that  are  specified  by  die  regulations  in 
10  CFR  part  50a  Proteste.  motions  to 
intervene,  notices  of  intervention, 
requeste  for  additional  procedures,  and 
written  commente  should  be  filed  with 
the  Office  of  Fuels  Programs  at  die 
above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
prties,  including  parties'  written 
commente  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facte  And  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  commente.  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing. 

Any  request  to  file  additional  written 
comments,  should  explain  why  diey  are 
necessary.  Any  request  for  an  oral 
presentetion  should  identify  dw 
substantial  question  of  tect  law,  or 
policy  at  issue,  show  diat  it  te  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentetion  te  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  conference  woukl  materially 
advance  the  proceeding.  Any  request  for 


a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  U 
necessary  for  a  fuU  and  true  disclusure 
of  the  facte. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requeste  sdditional 
procedures,  a  final  opinion  and  order 
may  be  Usued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p.m..  Monday  dirough 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  August  15, 
1990. 

Oiffocd  P.  Tonassewski. 
Acting  Deputy  Assiatant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  90-20136  nied  8-24-fiO;  8:45  am] 
nusn  COOK  s4so-si-a 


[FE  Oocket  Na  90-66-NQl 

Texpar  Enargy,  Inc^  Application  for 
Blankat  Authorization  To  Import  and 
Export  Natural  Gas  and  Uquafiad 
Natural  Qaa 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  and  liquefied  natural 
gas. 

summary:  The  Office  of  FossU  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  July  24. 1990. 
of  an  application  filed  by  TexPar 
Energy.  Ina  (TexPar),  for  blanket 
authorization  to  import  and  export  up  to 
a  combined  totel  of  70  Bcf  of  natural  gas, 
including  liquefied  natural  gas  (LNG). 
frt>m  and  to  Canada.  Mexico,  and  other 
countries,  over  a  two-year  term 
beginning  with  date  of  firat  import  or 
export. 

TexPar  intends  to  use  existing 
pipeline  and  LNG  facUities  for  the 
processing  and  transportetion  of  the 
volimies  to  be  imported  or  exported  and 
to  submit  quartsriy  reports  deteUing 
each  transaction. 

The  application  is  filed  under  section 
3  of  die  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Proteste.  motions  to  intervene, 


notices  of  intervention,  and  written 
commente  are  invited. 

BATO:  Proteste.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requeste  for  additional  procedures  and 
written  commente  are  to  be  filed  at  the 
address  listed  below  no  later  than  4-JO 
p.m.,  e.d.t.,  September  26, 1990,  (30  days 
after  date  of  publication). 

AOORSascs:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Budding,  room  3F-056, 
FE-60. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  njRTHER  INTOMIATION  CONTACn 

Larine  A.  Moore,  Office  of  Fuels 
I^ograms,  FossU  Energy,  U,S. 
Department  of  Energy,  Forrestel 
Building,  room  3F-056.  FE-53, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  58&-8478. 

Michael  T.  Skinker,  Natiiral  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel  U.S.  Department  of  Energy, 
Forrestal  Building,  room  6E-042.  GC- 
32, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  TexPar. 

a  Texas  corporation  with  ite  principal 
place  of  business  in  Waukesha, 
Wisconsin,  is  a  company  engaged  in  the 
business  of  buying  and  selling  natural 
gas.  TexPar  would  import  or  export 
natural  gas  and  LNG  secured  from  a 
variety  of  foreign  and  domestic 
suppliers  for  sale  on  a  short-term  or  spot 
market  basis  for  its  own  account  or  as 
agent  on  behalf  of  other  suppliera  and 
purchasers. 

Under  die  requested  audiority.  TexPar 
proposes  to  export  domestically 
produced  natural  gas  on  a  short  term 
basis,  for  sale  to  purchasen  in  other 
countries,  including  commercial  and 
industrial  end-users,  and  local 
distribution  companies.  TexPar 
anticipates  making  the  proposed  blanket 
import/export  sales  on  a  best-efforte 
basis  for  periods  under  two  yean  and 
would  include  in  ite  contracte  price 
adjustment  provisions  to  reflect  changes 
in  either  the  availability  or  prices  of 
competing  fuels  in  the  markets  sold, 
including  natural  gas.  TexPar  also 
expecte  to  enter  into  some  firm  contract 
agreements  for  up  to  one  year  that 
would  be  determined  through  arm's 
length  negotiations  widi  its  suppliers. 
The  specffic  terms  of  each  import  and 
export  arrangement  would  be  negotiated 
on  an  individual  basis,  including  price 
and  volume.  TexPar  mainteins  diat  the 
proposed  export  given  the  current 
domestic  supply  of  gas,  would  provide 
new  markete  for  these  suppHes  and 


would  enhance  conqMtition  in  the 
marke^ilaca. 

The  decision  on  the  applicatton  for 
import  audiority  wdl  be  made  consistent 
widi  die  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markete  serve  is  die 
primary  consideration  in  determining 
whedier  it  te  in  die  public  interest  (48  FR 
6684,  February  22, 1864).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  tesues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelbies.  The  applicant  asserte 
that  the  proposed  imports  will  make 
competitively  priced  gas  avaUable  to 
U.S.  maricete  whUe  die  short-term  natiire 
of  the  transactions  will  minimize  the 
potential  for  undue  long-term 
dependence  on  foreign  sources  of 
energy.  TexPar  also  asserts  that  the 
proposed  export  volumes  would  result 
in  a  reduction  of  the  current  excess 
domestic  natural  gas  supply,  generate 
income  and  tax  revenues,  and  reduce 
the  U.S.  trade  deficit  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  asserte. 

NEPA  Compliance 

The  National  Environmental  PoUcy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  ite  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  commente.  Any  peraon 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  proteste  and  commente 
received  from  persons  who  are  not 
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parties  will  be  cumideiad  in 
detennining  the  appropriate  actioa  to  be 
taken  on  Ibe  applkatioa.  All  pntetts, 
motions  to  intonrene.  notices  of 
interventioa  and  written  oomments 
must  meet  the  requirements  that  are 
specdfied  by  the  regulatioas  inlO CFR 

part  SOOl  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seddng  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  conference  would  materiaUy 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  tiiat  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
8S90.31B. 

A  copy  ot  TexPar's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-06e  at  the  above  address.  The 
docket  roran  is  open  between  the  hours 
of  S  a.m.  and  4:30  p  jn.,  Monday  throu^ 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  August  21, 199a 
AatboBy  J.  Gono. 

Acting  Deputy  Aauttaat  Secretary  for  Fuels 

Progmnu,  Office  ofPoeeil  Energy. 

|FR  Doc  90-20137  Filed  S-24-00;  8:45  am] 
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Draft  Baywide  Fishery  Managonent 
Plans  for  bluefish,  weakfish  and  spotted 
seatrout.  prepared  piffsuant  to  the  1987 
Chesapeake  Bay  Agreement  by  die 
Living  Resources  Subcommittee  of  the 
Chesapeake  Bay  Program,  are  now 
available  for  public  review.  The  period 
for  public  comment  has  been 
rescheduled  so  that  coounents  will  be 
accepted  through  September  12. 1990, 
because  availability  of  the  proposals 
was  delayed  after  publication  of  an 
earlier  announcement  (Federal  Register, 
7/23/90,  Vol  55,  No.  141,  p.  29692). 
Comments  should  be  sent  to  Mr.  Pete 
Jensen,  Maryland  Department  of  Natural 
Resources,  Tidewater  Fisheries,  Tawes 
State  Office  Building  C-2,  Annapolis, 
MD  21401. 

To  obtain  copies  of  the  draft  plans, 
call  Mr.  Jensen  at  301/286-3558  or  Mr. 
David  Packer,  EPA  Chesapeake  Bay 
Liaison  Office,  301/286-8873.  For 
additional  information,  call  Mr.  Jensen. 
Chaiies  S.  Spoooef. 

Director,  Chesapeake  Bay  Liaison  Office. 
[FR  Doc  90-20101  8-24-00;  8:45  am] 
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Underground  Injection  Control 


Hazardous  Waste  Disposal  Injection 
Restrictions;  Petition  for  Exemption— 
Class  I  Hazardous  Waste  Injection 
Hoechst  Celanese  Ctiemlcal  Group- 
Clear  Lake  Plant.  Houston,  TX 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1964  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Hoechst 
Celanese  Chemical  Gro«q>.  fw  die  Class 
I  injection  wells  located  at  Houston. 
Texas.  As  required  by  40  CFR  part  148. 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protectton  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 


constituents  from  the  injection  sooe  for 
as  long  as  the  waste  remains  hssardous. 
This  final  decision  slkiws  the 
underground  injection  by  Hoechst 
Celanese  Chemical  Group,  of  the 
specific  restricted  hazardous  waste 
identified  in  die  petition,  into  the  Oass  I 
hazardous  waste  injection  wells  at  the 
Houston,  Texas  facility  specifically 
identified  in  the  petition,  for  as  long  as 
the  basis  for  granting  an  approval  of  the 
petition  remains  valid,  under  provisions 
of  40  CFR  148.24.  As  required  by  40  CFR 
124.10.  a  public  notice  was  issued  June  1. 
1990.  A  public  hearing  was  held  J\dy  5. 
1990.  and  a  public  comment  period 
ended  on  July  27. 190a  All  comments 
have  been  addressed  and  have  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
dates:  This  action  is  for  Well  Nos. 
WDW-33  and  WDW-45  and  is 
contingent  on  modification  of  the 
permits  to  authorize  disposal  in  the 
injection  zone  identified  in  the  petition 
(i.e.,  an  injection  zone  ranging  in  depth 
from  3,940  feet  to  5,490  feet)  and  will  not 
become  effective  until  and  unless  said 
permit  modification  becomes  effective. 
addresses:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Management  Division. 
Water  Supply  Branch  (6W-SU),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  niRTHBR  NIP0RMAT10N  CONTACT 
Oscar  Cabra,  Jr.,  Chief  Water  Supply 
Branch,  EPA-^Kegion  8,  telephone  (214) 
655-715a  (FTS)  255-715a 

Myron  O.  Knudsoo. 

Director,  Water  Management  Division  (6W). 
[FR  Doc  90-20123  Hied  8-24-90;  8:45  am] 


[FRL-3Sa4-«] 

Pul)lle  Water  Supply  Supervision 
Program  Revision  for  ttie 
Commonwealth  of  Puerto  Rico 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. ' 

summary:  Notice  is  hereby  given  that 
the  Commonwealth  of  Puerto  Rico  is 
revising  ite  approved  State  PuUic  Water 
Supply  Supervision  Primacy  Program. 
Puerto  Rico  has  adopted  drinking  water 
regulations  whidi  satisfy  die  National 
Primary  Drinking  Water  Regulations 
(NPDWR)  for  Synthetic  Organic 
Chemicals;  Monitming  for  Unregulated 
Contaminants  (VOC)  promulgated  by 
EPA  on  July  8, 1987  (52  FR  25890)  wiUi 


July  t  IseSconectiDii  (SS  FR  BlOB):  and 
dw  revised  NFDWl  regulatkms  for 
Public  Notificatkai  (FN)  ptOBBBlgatod  on 
October  28. 1987  (St  FR  41SM)  widi 
April  17. 1988  cotiscUon;  (54  FR  1S18S}. 

EPAhss  detenniaed  diat  Puerto 
Rico's  VOC  and  PN  regulations  are  no 
less  stringent  than  the  corresponding 
Fedoral  regnlattoaa  and  diat  Puerto  Rico 
continues  to  meet  aO  requiremente  for 
primary  enforcement  reqwnsibility  as 
specified  in  40  CFR  142.ia 

All  interested  parties,  odier  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  puUic  hiring 
must  be  submitted  to  the  EPA  Regional 
Administrator  at  dw  address  shown 
below  widiin  diirty  (30)  days  after  die 
date  of  diis  Federal  Keglstsr  Notice.  If  a  . 
substantial  request  for  a  public  hearing 
is  made  within  die  required  thirty  day 
timeframe,  a  public  hearing  will  be  hdd 
and  a  notice  will  be  given  in  the  Fedsrsl 
Regjttsr  and  a  newspaper  of  general 
circulation.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regioud  Administrator 

If  no  timely  and  appropriate  requesb 
for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  notion,  this 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  of  this  Fednal  Register 
Notice. 

Any  request  for  a  public  hearing  shall 
include  the  following  information: 

(1)  The  name,  address  and  telejriione 
number  of  the  individual  organization  or 
other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  on  information  that  the 
requesting  person  intends  to  submit  at 
such  heating; 

(3)  The  signature  of  the  individual 
making  the  requests  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  die  signature  of  a 
responsible  officiu  of  the  organization 
or  other  entity. 

ADDRESSES:  Requeste  for  Public  Hearing 
shall  be  addressed  to:  Pedro  A 
Gelabert.  Director.  U.S.  Environmental 
Protection  Agency,  Caribbean  Field 
Office.  Office  2A  Podiatry  Center 
Building,  1413  Feraandez  Juncos 
Avenue.  Santurce.  Puerto  Rico  00609. 

All  documente  relating  to  this 
determination  ara  available  for 
inspection  between  the  hours  of  8  a  jn. 
and  4:30  p.OL,  Monday  through  Friday, 
at  the  following  offices: 
Puerto  Rico  Dqiartment  of  Health. 
Public  Water  Sopi^  Siqiervision 
Program.  Edifido  A  Centra  Medico, 


Cdl  BoK  7D18i  San  Jaaa.  Paerto  lUeo 

00638b 
U.S.  Environmental  Ptotectim  Agency. 

Caribbean  Field  OtBca.  Office  2A. 

Podiatry  Center  Building.  1413 

Fernandez  Judoos  Avenas.  Santurce. 

Puerto  Rico  00808. 
U.S.  Environmental  ProtectioB  Agenqr— 

Region  D.  Public  Water  Sopfriy 

Section.  Jacob  K.  Jarits  Federal 

Building,  26  Federal  Flaza.  New  York. 

New  Yoik  10278. 


FOR  niRTHER  WTORMATION  CONTACT: 

Luis  F.  Campos.  P£h  CU^  Water 
Managemoit  Staff.  U.S.  Environmental 
Protection  Agency,  Caribbean  FMd 
Office,  Office  2A  Podiatry  Center 
Building.  1413  Fernandez  Juncos 
Avenue.  Santurce.  Puerto  Rico  00608. 
(809)  729-6651. 

(Section  1413  of  die  Safe  Drinking  Water  Act 

as  amended,  (108S).  and  40  CFR  142.10  of  die 

National  Primary  Drinking  Water 

Regulations) 

Constantine  SidaawD-Msleft 

Regional  Administrator,  EPA,  Re^on  B. 

[FR  Doc  90-20102  FQed  8-24-90;  8:45  am] 


FEDERAL  COIIMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Fox  Television  Stations.  Inc.,  01 RL 

1.  The  Commission  has  before  it  the 
following  applications  for  a  renewal  of 
license  for  television  station  KTTV  (TV) 
and  a  new  conunerdal  television 
station: 


Applicant,  ciy  and 

HeNa 

MU 

Dockat 
No. 

A.  Fox  Television 

BRCT-880S01LW- 

90.375 

StataKLos 

Angsiss.CA. 

B.RainbQw 

BPCT-«81101KH._ 

Broadcasting;  Lm 

Angalaa.CA. 

2.  Pursuant  to  section  30e(e)  of  die 
Communications  Act  of  1934.  ss 
amended,  the  sbovs  siqilicattons  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  iq»on  the  issues 
whose  leadings  are  set  forth  below.  The 
text  of  eadi  erf  diese  issues  has  been 
standardized  and  is  set  forth  in  ito 
entirety  under  the  corresponding 
headings  st  51  FR  19347.  May  28. 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whe^er  the  issue  in  question  sppiies  to 
that  particular  ai^Ucant. 


BEST  COPY  AVAILABLE 


FAA. 


8 
8 

A.8 
A8 


3.  If  disre  is  any  non-standardixed 
issue(s)  tai  diis  proceeding,  die  fidl  text 
of  die  issas  and  the  applicant(s)  to 
which  it  apfdies  are  set  forth  in  sn 
appendix  to  dds  Notice.  A  copy  of  die 
complete  HDO  in  dds  proceeding  is 

available  for  inspection  and  copying 

during  normal  business  hours  in  die  FCC 

Dockets  Branch  (room  230).  1919  M 

Street  NW..  Wellington.  DC  Hie 

complete  text  may  abo  be  purchased  ' 

from  the  Commission's  duiriicating 

contractor,  International  Transcriptioo 

Services,  Inc.,  2100  M  Street.  NW.. 

Washington,  DC  20037  (Telephone  Na 

(202)  857-3800). 

Baiiiaia  KfsisaMa, 

Chief,  Video  Services  DirisioB.  Mass  Media 

Bureau. 

[FR  Doc.  90-20140  PUed  8-Z4-00: 8:45  am] 

MLUNQ  coot  SrU-tMl 


Applications  for  ConsoHdsted  Hearing; 
Rawlins  Broadcasting  Corp.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exchisive 
applications  for  renewal  of  license  for 
station  KFNE  (TV)  and  a  new 
commercial  television  station  on 
Channel  la  Riverton.  Wyoming. 


Stat* 

n9  No* 

MM 
Na 

A.  Rawlins  _ 

Coip^RaNlna. 
Wy. 
8  HralNalionil 

Corp.:Ra«a«. 
WY. 

BRCT-aSOBISKF.... 
BPCT-SaOSOIKF— 

90-374 

2.  Pursuant  to  sectioa  306(e)  of  die 
Communications  Act  of  1834.  ss 
amended,  the  sbove  sn>Ucstions  havs 
been  designated  for  hearing  in  a 
consolidated  proceedfaig  upon  the  issues 
whose  headh^  are  set  forth  below.  The 
text  of  eadi  of  these  issues  has  been 
standardized  and  is  set  forth  in  Hs 
entirety  under  the  corresponding 
headii«s  at  51  FR  19347.  May  28, 196& 
The  letter  shown  before  eadi  applicant's 
name,  above,  is  used  below  to  signify 
whedier  die  issue  in  question  applies  to 
that  particular  apidicant 
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3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceedings,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceediiag  is 
available  for  inspection  and  copying 
daring  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.  2100  M  Street.  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Baibaa  A.  Kraisauii, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
(FR  Doc.  90-20141  Filed  8-24-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ageiwy  for  Toxie  Sutetences  and 
Re^iatry 


[ATS0R-2S1 


for  Toxioologlcal  Evaluation 


r.  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice  of  recommendations  of 
substances  for  testing. 

tUMMARV:  This  notice  serves  to 
announce  recommendations  concerning 
the  selection  of  chemicals  for  further 
toxicological  testing  to  be  conducted  by 
the  National  Toxicology  Program  (NTP). 
These  nominations  are  based  on:  (1)  The 
recommendations  of  the  Hazardous 
Waste  Information  Evaluation 
Subcommittee  (HWIES)  of  the  Public 
Health  Service  Committee  to  Coordinate 
Environmental  Health  and  Related 
Programs  and  (2)  comments  received  as 
a  result  of  the  October  13, 1960,  Federal 
Ragistar  notice  (54  FR  42042)  requesting 
comments  on  tlue  six  chemicals.  These 
six  subetances  have  been  tested  for 
toxicity  by  the  NTP  under  prechronic 
conditions. 


rARV  mromumoM:  Sectiim 
10l(iK5XA)  of  the  DMnprehensive 
Environmental  Response, 
Compensation,  and  liability  Act  of  1980 
(CERCLA).  42  U.S.C  9604(1)(5)(A).  as 


amended,  requires  ATSDR  to  conduct 
health  assessments  of  sites  on  or 
proposed  for  inclusion  on  the  National 
Priorities  List  established  by  the 
Environmental  Protection  Agency  (EPA). 
ATSDR's  health  assessments  involve 
the  evaluation  of  environmental 
contamination  and  of  toxicological, 
demographic  and  human  health  data  in 
order  to  characterize  public  health 
implications  of  individual  hazardous 
waste  sites.  In  some  cases  where  gaps  in 
toxicological  information  exist,  ATSDR 
sponsors  studies  at  the  NTP  to  address 
the  gaps.  ATSDR  seeks  advice  and 
recommendations  from  HWIES  on 
which  hazardous  substances  should  be 
studied  and  the  types  of  studies  to  be 
performed  by  NTP.  Hazardous 
substances  are  nominated  to  HWIES  by 
agencies  with  statutory  responsibilities 
under  CERCLA.  Each  substance  is 
reviewed  by  HWIES  and 
recommendations  are  provided  to 
ATSDR  concerning  the  need  for 
toxicological  testing. 

A  request  for  comments  and 
information  about  the  nominated 
hazardous  substances  is  published  in 
the  Federal  Register  to  encourage  public 
participation  in  the  HWIES  evaluation 
process.  Through  this  process,  HWIES 
can  make  better  informed  decisions 
whether  to  select,  defer,  or  reject 
hazardous  substances  for  toxicological 
study.  Comments  and  secondary  data 
received  are  reviewed  and  summarized 
by  HWIES  and  forwarded  to  ATSDR 
and  NTP  for  further  evaluation. 

The  HWIES  convened  on  July  11. 1989, 
to  discuss  the  chemicals  that  would  be 
reviewed  for  chronic  studies.  After 
publishing  the  October  13. 1989,  Federal 
Register  notice  (54  FR  42042),  the 
Committee  reconvened  April  5, 1990,  to 
recommend  chemicals  for  chronic 
testing.  Based  on  information  received, 
the  following  recommendations  were 
made  to  ATSDR: 

•  1.2-Dichloroethane.  CAS  No.  107- 
06-2,  was  recommended  for  chronic 
study  (medium  priority).  This 
recommendation  was  based  on  its 
continued  high  production  volume;  high 
potential  for  human  exposure  in 
occupational  settings  and  in  the  general 
environment,  and  especially  through 
ground  water  contamination  caused  by 
this  material  migrating  from  hazardous 
waste  sites;  disovpancies  in  and  among 
previously  conducted  chronic  studies: 
and  lack  of  scientifically  credible 
chronic  studies  using  nonbolus  wal 
administration  of  this  substance. 

Because  of  the  physical-chemical 
properties  of  l,2-dl(^oroethane,  the 
Committee  recommended  that  NTP 
continue  to  explore  means  to  stabilize 
this  substance  to  ensure  that  the  desired 


dose  be  biologically  available  to  test 
animals  in  the  various  treatment  groups 
proposed  for  the  chronic  experiment 

•  n-Hexane,  CAS  No.  110-54-3.  was 
recommended  for  chronic  study  (low 
priority)  because  it  is  a  widely  used 
industrial  solvent  and  it  is  found  at 
waste  sites.  It  was  further  noted  that 
Ames  mutagenicity  testing  has  been 
uniformly  negative,  but  some  studies 
have  shown  chromosome  aberrations 
(chromatid  breaks)  in  bone  marrow  cells 
of  rats  administered  n-hexane  by 
inhalation. 

•  Pentachlorobenzene,  CAS  No.  808- 
99-5,  was  recommended  for  chronic 
study  (low  priority).  Pentachlorobenzene 
has  beien  used  as  a  pesticide  precursor 
and  as  a  flame  retardant  It  is  practically 
insoluble  in  water,  but  has  been  found 
in  surface  and  ground  water  and 
drinking  water  near  toxic  waste 
dtmipsites.  It  is  ubiquitous,  persistent 
and  presents  a  potential  for  long  term, 
but  low  level,  exposure  to  a  large 
population. 

Pentachlorobenzene  has  been  found 
in  human  adipose  tissue  and  can 
bioaccumulate  in  the  body.  In 
subchronic  feeding  studies 
Pentachlorobenzene  is  toxic  at  about 
2000  ppm  to  the  liver,  kidney,  lungs  and 
thyroid  in  rats,  and  Uver  in  mice. 

•  Acetone,  CAS  No.  67-64-1,  was  not 
recommended  for  further  testing.  This 
chemical  was  tested  in  drinking  water 
studies.  The  results  from  these  studies 
show  that  acetone  is  only  mildly  toxic  to 
rats  and  mice  when  administered  in  high 
concentrations  in  drinking  water  for  13 
weeks.  Minimal  toxic  doses  were 
estimated  to  be  20,000  ppm  acetone  for 
male  rats  and  male  mice  and  50,000  ppm 
acetone  for  female  mice.  No  toxic  effects 
were  identified  for  female  rats. 

•  Hexachloro-  l,3-Butadiene[HCBD], 
CAS  No.  87-66-3,  was  not  recommended 
for  further  testing.  HCBD  is  found  in  the 
environment  and  it  and/or  its 
metabolites  are  mutagenic  or 
carcinogenic  in  certain  bioassays. 
Currently  there  is  a  relatively  high  level 
of  research  interest  in  the  compound, 
both  as  a  nephrotoxin  and  as  a 
mutagen/carcinogen.  Although  further 
chronic  bioassays  in  rats  mi^t  be  used 
to  define  more  dearly  the  dose  response 
for  carcinogenicity,  it  is  not  clear  that  it 
woidd  enhance  the  ability  to  assess 
accurately  human  risk  better  than  work 
already  going  on  in  the  area  of 
metabolism  and  mutagenicity.   

•  1,2,4,5'Tetrachlorobenzene  (TCBJ, 
CAS  No.  95-94-3,  was  not  recommended 
for  further  testing.  Human  data  have 
shown  an  association  between  a  cluster 
of  chromosomal  aberrations  and  worii  in 
a  plant  producing  1,2,4,5-TCB. 


Subduonic  studies  in  rodents  have 
revealed  Uver,  ki<foey,  lung,  tfiyroid  and 
possibly  lymphoid  tissues  to  be  targets. 
The  extent  of  tfie  environmental 
problem  is  undear,  due  to  the  lack  of 
specific  identification  of  1,2,4,5-TCB  in 
environmental  and  biological  samples. 
The  Committee  recommended  that  more 
extensive  sampling  and  an  assay  with 
improved  chemical  methods  be  done 
before  prioritizing  the  need  for  chronic 
or  carcinogenesis  testing  of  this 
compound. 

FON  RMTHER  INFOiaUTIOII  COMTaCT. 
Barry  L  Johnson.  ViiD.,  Assistant 
Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road.  Mail  Stop  E-28,  Atlanta. 
Georgia  30333.  (404)  639-070a  FTS:  236- 

07oa 

Dated  August  20. 1990. 
WiUiaaaL.  Roper. 

Administrator,  Ageacyfor  Toxic  Substances 
and  Disease  Registry. 
(FR  Doc.  90-20097  Filed  8-24-00;  8:45  am] 
MUMG  COK  41W-T»4S 


PubHc  Health  Service 

National  Vaccine  Advieory  CooNnittoe, 
PuMIc  Meeting 

AQENCv:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 
summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  fw 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 
dates:  Date.  Time  and  Place:  September 
17, 1990,  at  9  a.m.;  September  18,  at  8:30 
a.m,;  Hubert  R  Humphrey  Building, 
room  703A  200  Independence  Avenue, 
SW.,  Washington.  DC  20201.  The  entire 
mjeeting  is  open  to  the  public. 
ran  FURTIWR  aMMIMATION  CONTACT: 
Written  requests  to  partidpate  should 
be  sent  to  Yuth  Nimit  Ph.D.,  Executive 
Secretary,  Natiooal  Vaccine  Advisory 
Committee,  National  Vaccine  Program, 
5600  Fishers  Lane.  Paiklawn  Building, 
room  13A-63,  RodcviUe,  Maryland 
20857,  (301)  443-0n5. 

agenda:  omn  PMue  hcamnq: 
Interested  persons  may  formally  present 
data,  information,  m*  views  orally  or  in 
writing  on  issues  pending  before  ttie 
Advisory  Committee  or  on  any  of  die 
duties  and  responsibilities  of  the 
Advisory  Committee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  September  5, 1900  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 


should  indude  the  names  and  addresses 
of  proposed  partidpants  and  an 
indication  of  the  approximate  time 
required  to  make  their  oomraents.  A 
maximum  of  15  minotes  wiU  be  allowed 
for  a  given  pcesentatian.  Any  parson 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  &e  meetii^  will  be  aUowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  direction. 


There  will  be  discussions  on 
"impediments  to  Vacdne  delivery": 
Biotechnology  for  New  Vacdne 
Development  and  Licensure;  and  on  the 
National  Vaccine  Program  Report  to 
Congress  and  National  Vaccine  Plan 
Development  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Faderri  Ra^er 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  die  diarter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  die  meeting  will  be 
made  available  upon  request  from  die 
contad  person. 

Dated:  August  IS.  1990. 
Yuth  Nimit 

Executive  Secretary.  NVAC 
(FR  Doc  90-20111  Filed  8-24-SO;  8:45  am] 
MLUNB  COOf  41S»-17-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttie  Secretary   ^' 

The  Teke  Pride  in  Americe  Advieory 
Board;  Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  section  9(aX2)  of  the  Federal 
Advisory  Committee  Ad  (FACA).  5 
U.&C  App.  (1968).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  die  Take  Pride  in  America 
Advisory  Board. 

The  puipose  of  the  Board  is  to  advise 
the  Secretary  of  the  Interior  on  his  role 
in  plans  and  procedurea  designed  to 
further  motivate  partidpadon  in  Take 
Pride  in  America  program.  The  program 
is  designed  to  focus  national  attention'' 
on  the  problems  of  land  abuse  and 


misuse,  and  on  die  opportunities  for 
promoting  voluntary  partidpation  by 
individuds,  organiiationa  and 
communities  in  caring  for  our  natural 
and  cultural  resources. 

The  Board  will  represent  die  interests 
of  the  programnelated  community,  and 
will  consist  of  no  more  dian  tw«ity-one 
voting  members  to  be  appointed  by  die 
Secretaiy  to  assure  a  balanced  cross- 
sectional  representation  of  public  and 
private  sector  organizations,  fai  addition, 
all  fifty  state  Governors  or  their 
representatives  will  serve  as  ex-ofiido 
non-voting  iaaembers  of  die  Board. 

The  Board  will  function  solely  as  an 
advisory  body,  and  in  oonqriiance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  The  Charter  will  be  filed 
under  the  Act  fifteen  days  from  die  date 
of  publication  of  this  notice. 

Further  information  regarding  the 
Board  may  be  obtained  from  Sharon 
Edwards,  Office  of  the  Secretary,  U.S. 
Department  of  the  Interior,  Washington. 
DC  20240.  Telephone:  202-208-7351. 

The  Certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  establishment 
of  the  Take  Pride  in  America  Advisory 
Board  is  necessary  and  In  die  puUlc 
interest  in  connection  with  the 
performance  of  duties  fanposed  on  the 
Department  of  die  Interior  by  those 
statutory  authorities  listed  in  The 
Federal  Land  Policy  and  Management 
Ad  of  1976  (43  U&C  1701  ef  aev.  (1966), 
as  amended):  16  U&C  4601  et  $eg. 
(1988),  as  amended:  and  in  fiirdieraDca 
of  die  Secretary  of  die  Inteiiai's 
statutory  responsibilities  tof 
administration  of  the  lands  and 
resources  managed  by  the  Department 
of  die  InteriOT.  The  Board  will  assist  die 
Secretary  and  the  Department  of  the 
Interior  by  providing  advice  on  activities 
to  enhance  die  Take  Pride  in  America 
Program. 

Dated:  July  12,  lOOa 
Manuel  Lujan,  Jr.. 
Secretary  of  the  Interior. 
[FR  Doc  90-20072  Filed  S-M-aO:  8:45  am] 
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Bureeu  of  Land  Managenienl 

[NV-S3S-0IMM2-18;  Wei  0118631,  N- 
22S48,  N-247S8,  N-S2SS9.  N-IOSSn 

Correctton;  Temdnadon  Of  Deeert 
LandClaseincadons;Msvada 

August  17, 1990. 

AOtwCT  Bureau  of  Land  Management 
Interior. 
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ttiAmiL  ltot>«*w  /  Vo^  ^  No.'iee  /Monday.  Augii»t  27.  1990  /  ffotlces 


Cfuraction  notics. 


r:  This  action  corrects  a 
termination  notice  published  in  the 
Fadatal  Raglstar  on  page  55  FR  30064  as 
Document  Na  90-17580  on  July  30, 1990. 
iOATC  July  3a  199a 

VONMATION  CONTACTt 

Vienna  Wolder,  BLM  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
1200a  Rano.  NV  8962a  70^-785-«52a 
•UPPUMMTARV  MPOmiATMM:  The 

terminatimi  notice  published  in  55  FR 
300B4  as  Docimient  No.  90-17590  on  July 
sa  1900  is  hoeby  corrected  as  follows: 

1.  Add  Serial  No.  N-32330  to  the  list  of 
case  file  numbos. 

2.  Delete  all  reference  to  case  file 
numbers  fMOZTl.  N-40272.  N-40279, 
andN-«028a 

ItekB-BoU. 

Acting  D^Hity  State  Dtnctor,  Operations. 

{FR  Do&  90-aOO<7  Filed  8-24-flO:  8:45  am] 


BursAii  of  Land  MwimimiimiI 

[IIV-O10-0(M41O-101 

Eko  Dtolflct  Atfvtoory  CouhcB  MMtlnQ 

Notice  is  hereby  given  that  the  District 
Advisory  Council  for  the  Ellco  District, 
Nevada,  will  meet  on  September  27, 
199a  The  meeting  will  be  held  in  the 
District  Conference  Rocmi  at  3600  E. 
Idaho,  in  Elko,  beginning  at  9:00  AM. 

The  agenda  is  as  follows: 

1.  Update  on  the  Thousand  brings 
Power  Plant  Profect 

2.  Discussion  of  the  proposed  Marys 
River  Land  Exchange 

S.  Discussion  of  Barrick-Goldstrike 

mining  operation 

Tite  meeting  is  open  to  the  public  and 
members  of  ihe  public  may  make 
statements  before  die  CoundL  Persons 
wishing  to  make  a  statement  to  the 
Council  should  contact  Bruce  Portwood 
at  the  District  Office  at  702-738-4071  no 
later  than  September  25. 
Rod— ylteifa, 
Datrict  Manager. 
[FR  Doc.  90-20045  Filed  8-24-80;  IMS  am] 


[P-040-00-4820-101 

SMiion  DMffct  QrttlnB  Advisofy 


announces  a  forthomiing  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATIt:  The  meeting  will  be  held 
Wednesday.  October  la  199a  at  10  a  jn. 
<mpiii88i8:  The  meeting  wil  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management  Conference  Room. 
South  Highway  93,  Salmon,  Idaho. 
suwimoiTMiv  mnmumoMi  This 
meeting  is  held  in  accordance  with 
Public  Law  82-463.  The  meeting  is  open 
to  the  public;  public  comments  will  be 
accepted  from  1  to  1:30  pjn.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
43a  Salmon.  Idaho  83487  by  October  5, 
199a  The  agenda  items  include  election 
of  officers,  discusaion  of  1990  «vild  horse 
roundup,  Idaho  riparian  policy,  Lemhi 
grazing  agreements,  allotment 
management  plans,  range 
improvements,  and  any  other  issues 
dealing  with  grazing  management  in  the 
Sabnon  District 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Salmon  District  Ofice  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
within  30  days  following  the  meeting. 
Notification  of  oral  statements  and 
requests  for  summary  minutes  should  be 
sent  to  Roy  Jackson,  District  Manager, 
Bureau  of  Land  Management,  Salmon 
District  Office.  P.O.  Box  430,  Sabnon, 
Idaho  83467.  phone  (208)  756-5400. 

Dated:  August  14, 1990. 
Roy  8.  lacksoo. 
District  Manager. 

|FR  Doc.  90-20079  nied  8-24-S0(  8:45  am] 
I  coot  411 


[IIV-830-«M2ia-24;  N-43000I 

Op#filn9  OrdWi  Nwads 

Aomcv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


Interior. 


Bureau  of  Land  Management, 


n  This  action  provides  for  the 
opening  of  240.00  acres  previously 
covered  by  an  airport  lease.  The 
airplane  lease  has  been  terminated  in  its 
entirety.  The  land  will  be  opened  to  the 
public  land  laws  generally,  including  the 
mining  laws.  The  land  has  been  and 
remains  open  to  the  mineral  leasing 
laws, 
imenvi  date  September  2a  1990. 

raR  njRTWR  MPORMATION  CONTACT! 
Vienna  Wolder,  Nevada  State  Office, 


from  the  public  land  laws,  induding  the 
mining  laws  in  support  of  airport  lease 
N-4300a  The  airport  lease  has  been 
cancelled  for  failure  to  meet  the  terms 
and  conditions  of  the  lease. 

Mount  Diablo  Maiidian.  Nevada 

T.8N.,R.43B., 

Sec.  5.  WW, 
Sec.  a  NViNEV4. 

The  area  described  contains  240.00  acres  in 
Nye  County. 

At  id  a.m.  on  September  2a  1990,  the 
land  will  be  opened  to  the  operation  of 
the  pubUc  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  die 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  September  2a  1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

At  10  a.m.  on  September  2a  1990  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  any  of  the  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attemped  adverse  possession  under  30 
U.S.C.  3a  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 
MailaB.BohI. 

Acting  Deputy  State  Diretor,  (^rations, 
[FR  Doc.  90-20046  Filed  8-24-60: 8:45  am] 
saxNM  coot  «sis4«e4i 


Fish  and  WHdWt  8«rvlc« 
Racaipt  of  AppNcalton  for  Pannit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.],  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 
File  No.  PRT-600715 

Applicant' 

Nnnut!  II.S.  Piah  and  Wildlife  Service.  Alaika 


Fadaral  Bagi»l«K  /Vol  55.  No.  166  /  Moaday>  Augu»t  27.  ysml  Npttcoa 


Name  of  animals:  Walrus  [OdobaiuB 
mtmanu  divergens). 

Sutnmary  ofdcUvity  to  be  authorized: 
Renewal  of  permit  to  continue  take  of  up 
to  35  walruses  which  may  be  dteinically 
immobilized  using  any  dissassociallve. 
narcotic  and/or  barbiturate 
immobilizing  drugs,  tagged  (double 
tagged  on  flippers],  radio-tagged  with 
satellite-linked  transmitters,  and 
administered  oxytetracycline  HCL  (for 
protection  from  secondary  pneumonia 
and  to  marie  the  teeth  for  future 
identification).  The  renewal  would  allow 
for  continuation  of  the  following  take 
activities  with  an  unspecified  numbar  of 
walruses:  (1)  CoUection  of  biological 
samples  bom  walruses  found  dead  or 
that  die  during  die  activities  conducted 
under  this  permit:  (2)  Import  of 
biological  samples:  and  (3)  ROcapture  of 
tagged  walruses  for  replacement  of 
malfunctioning  radio-transmitters.  In 
addition,  as  part  of  the  radio-tagging 
process,  an  unspecified  number  of 
animals  may  be  inadvertently  harassed 
during  subsequent  radio-tracking  flights. 
The  study  is  for  purposes  of  scientific 
research  to  aid  in  the  understanding  of 
the  population  dynamics  of  the  spedes. 

Period  of  activity:  August  1990 
through  August  1991. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr., 
Room  432,  Arlington,  VA  22203,  within 
30  days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discration  of  the  Director. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  at  4401 N.  Fairfax 
Drive,  Room  480,  Arlington.  VA  22203. 

Dated:  August  22. 199a 
RJC.  Robinson, 

Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  90-20085  Filed  8-24-00: 8:45  am] 
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fof  PafniR 


mammals.  Hm  application  was 
submitted  to.sati^  lequirements  of  th« 
Marina  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  $eq.\,  and 
the  regulations  governing  marina     , . 
mammals  (50  (7R  part  16). 
File  no.  FRT-800038 

Applicant 
Name :  U3.  Fish  and  WUdlife  Service. 

Alaska  Pish  ft  Wildlife  Research 

Center,  1011  East  Tudor  Road. 

Anchorage,  Alaska  99603 

Type  of  permit:  Scientific  Research. 

Name  and  number  of  animals:  Polar 
bears  [Ureus  maritimus)  up  to  200  bean 
annually  through  1995. 

Summary  of  activity  to  be  authorized: 
Renewal  of  permit  to  continue  take    . 
activities  (chemicaUy  immobilize,  ear- 
tag,  tattoo,  paint-mark,  remove  lower 
premolar,  blood  sample,  measure,  fit 
with  radio  oollars,  colled  hair  and  claw 
tissue,  recapture  and  release,  and  test 
bio-electrical  impedance  as  a  means  of 
measuring  fat  and  fat-free  body  mass  of 
polar  bears)  for  the  purpose  of  sdentific 
research. 

Period  of  activity:  October  1990 
throu^  October  1995. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
EKrector,  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Dr. 
Room  432.  Ariington,  VA  22203,  within 
30  days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  at  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  VA  22203. 

Dated  August  22, 1990. 
R.K.  Rohinsoa, 

Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  90-20066  Filed  8-24-00: 8:45  am) 
BNXNia  OODI  4*1«-<i-ll 


laauanca  of  Panntt  for  Marina 
Mammala 

Oi  July  la  199a  a  notice  was 


SarvioabyU.S.FIskftWildli|a8«rvisa*. . 
Region  7»  Marina  Mammala        ;. 
Management  Field  Office  (FRr-79008m 
for  a  permit  to  take  (aerial  survey) 
Padfic  walrus  [Odahenue  rosmawi 
divergent)  in  the  Bering  and  ChuckcM 
seas,  Alaska  to  detennina  population 
status  and  trends  for  the  1990 
cooperative  USA/USSR  aerial 
population  survey. 

Notice  is  hereby  given  that  on  August 
IS,  1990,  as  authorized  by  the  Marine 
Mammal  Protection  Ad  of  1972  (16  USC 
1361-1407),  tiie  Fish  and  Wildlife  Service 
issued  a  permit  sub)ed  to  certain 
conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  die  C^ce  of  Management  AuUiority, 
4401  N.  Fairfax  Drive,  Room  432. 
Arlington.  VA 

Dated  Ai«ust  22, 199a 
RJCRoUbsoo. 

Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  90-20087  nied  8-24-flO:  8:45  an] 
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INTERSTATE  COMMERCE 
COMMISSION 

IEk  Parte  Na  888  (8Mb  No.  18)1 

Intraatata  RaN  Rata  Authority 
Montana 

AOfNCV:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  recertification. 


r.  Pursuant  to  49  U.S.C 
11501(b),  the  Commission  recertifies  the 
State  of  Montana  to  regulate  intrastate 
rail  rates  certifications,  rules,  and 
practices  for  a  5-year  period. 

DATCS:  Recertification  will  be  effective 
September  26. 19ga  and  will  expire 
October  25, 1995. 

POR  RNTTHIR  MFONMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.] 

tUSVUMENTAIIV  MTONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  dedsion,  write  to,  call, 
or  pidi  up  in  person  from:  Dynamic 
Concepts,  Inc,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washii^on,  DC  20423.  Telephone:  (202) 
280-4357/4359.  [Assistance  for  the 
hearina  imoaired  is  available  throush 
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Sacmtary. 
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DEPARTMENT  OF  JUSTICE 

Dni9  EnfOfOMwnt  Adiiriniib  lUoii 

fDectotll«iM-7ll 

PflMllMCWtlCd  OoM  SwviM,  kic  SL 

Notice  is  hereby  given  that  on 
December  1. 1968,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Leonard  Dino,  R.Pfa..  d/b/a 
Pharmaceutical  Dose  Service,  Inc.,  an 
Order  to  %ow  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  DEA  Certificate  of 
Registration,  BP0911001,  and  deny  any 
pending  applications  for  a  IHSA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  September 
19, 1990,  commencing  at  9*^0  a.m.,  at  the 
U.S.  District  Court.  1114  Market  Street, 
St  Louis,  MisourL  Due  to  renovations  in 
the  building,  a  courtroom  has  not  been 
assigned  to  date.  Accordingly,  a  sign 
will  be  posted  at  the  courthouse 
directing  all  parties  to  the  apfwopriate 
courtroom. 

Dated  August  za  199a 

RabatCBom. 

Adnunittrator,  Drug  Enfitrcemeat 
AttainJstration. 

(FR  Doc  90-20048  Filed  8-24-90: 8:4S  am] 


Dnis  EnforcOTMnI  Administration 
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Ramooy  Drag,  tnc,  Oovts  Late,  NO; 


Notice  is  hereby  given  that  on  January 
23, 1990.  die  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Ramsey  Drug,  Inc,  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  DEA  Certificate  of  Registration. 
AR5584431,  and  deny  any  peniding 
an>lications  for  a  I^A  Certificate  of 
Riegistration. 


Thirty  dajrs  have  elapsed  since  the 
said  Onler  to  Show  Caase  was  received 
by  ResptHident,  and  written  request  for 
a  hearing  having  been  filed  witii  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  September 
28, 1990,  commencing  at  9:00  ajn.,  at  the 
U.S.  District  Court  Lower  Level 
Courtroom,  Old  Federal  Building.  655 1st 
Avenue  North,  Fargo,  North  Dakota. 

Dated:  August  20, 190a 
Robert  CBomiar, 
Adminhtrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  90-20049  Filed  S-M-OO;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Ne(ie*M-671 

Agancy  Raport  Fonna  Undar  0MB 


AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  0MB  review. 

SUMMARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperworic  Reduction  Project. 

DATES:  Comments  are  requested  by 
September  26, 1990.  If  you  anticipate 
commenting  on  a  form  but  Hnd  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptiy,  you 
should  advise  the  OKffl  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADONCtSiS:  Mr.  D.A.  Gerstner.  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20546:  Office  of  Management  and 
Budget  Paperworic  Reduction  Project 
(2700-0063).  Washington.  DC  20503. 
RM  niRTMBI  amNMATION  oontact: 
Shirley  C  Peigare,  NASA  Reports 
Officer,  (202)  755-143a 


Title:  HA&A  Safety  Reporting  Systp> 
(NSRS). 

OMB  Number.  270O-0063. 

Type  of  Request  Extensimi. 

Frequency  of  Report  As  Required. 

Type  of  Respondent  Individuals  or 
households,  businesses  or  other  for> 
profit  federal  agencies  or  employees. 

Number  of  Respondents:  75. 

Responses  per  Respondent  1. 

Ann  ual  Responses:  10. 

Hours  per  Response:  .25. 

Annual  Burden  Hours:  19. 

Abstract-Need/Uses:  Form  will  be  used 
by  NASA  employees  and  NASA 
contractor  employees  to  voluntary 
and  confidentially  report  to  an 
independent  agent  any  safety 
concerns  or  hazards  pertaining  to  any 
NASA  program  or  project 

Dated:  August  16, 199a 
D.A.  Gantner, 

Director,  IRM  Policy  Division. 
(FR  Doc.  90-20112  Filed  8-24-90: 6:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Maating;  Humanitiaa  Panal 

AOENCV:  National  Endoivment  for  the 
Humanities,  ARTS. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 
TON  RiRTNBll  MFORMATION  CONTACT 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506; 
telephone  202/786^)322. 
SUaPLBMBNTAIIV  mraHMATiON:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 


invasion  of  personal  privacy;  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  IS.  1978, 1  have 
determined  that  diese  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4)  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  September  10-11. 199a 
Time:  8:30  a.m.  to  5  p.m. 
Room:  A15. 

Program:  This  meeting  will  review 
applications  for  Preservation  Program, 
submitted  to  the  Office  of  Preservation, 
for  projects  beghuiing  after  January  1. 
1991. 

2.  Date:  September  10, 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher-Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education,  for  projects  beginmng  after 
September  1,1991. 

3.  Date:  September  12, 1990. 
Time:  8:30  a.m.  to  5  p  jn. 
Room:  430. 

Proigrain;  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher-Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
September  1, 1991. 

4.  Date:  September  14, 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher-Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
September  1, 1991. 

6.  Date:  September  17, 1990. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher-Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
September  1, 19tl. 

SlaplMD  J.  Mguh^t. 

Advisory  Commitlee  Management  Officer, 
(FR  Doc  90-20090  nied  8-24-90;  8:45  am] 
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NAUONAL  aceiCC  FOUNDATION 

panniis  wauaa  vnoar  ma  AmarvDc 
Conaanfatlon  Ad  of  197S 

AOENCV:  National  Sdenca  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Uw  95-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
KM  niRTMBR  INFORMATION  CONTACTS 
Charles  B.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
zossa 


:  On  June 
29, 19ga  the  National  Science 
Foundation  published  a  notice  in  the 
Fadnal  Regbtar  of  permit  applications 
received.  F^rmits  were  issued  to  the 
foUowing  individuals  or  organizations 
on  August  15, 1990. 
Gerald  L  Kooymaa  Richaid  Rivkln 

Mark  A.  ChapiMll  lohii  S.  Pearaa 

Diana  W.nacknan  MaiyButt 

WayaaZ-Trivalpiaoa         Antarctic  Sapport 
Aaaodatai 

Chailas  L  Mysis, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Do&  9(^20061  nied  8-24-00;  8:45  am] 
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Aeadamic  Raaaarch  FaciNtiaa 
MOoanNSaaon  rrograni  Aovnoiy 
naviaw  panai  aiaaiiiiy 

The  National  Science  Foundation 
announces  the  foUowing  meeting: 

Name:  Advisory  Review  Panel  for 
Academic  Research  Facilities  Modernization 
Program. 

Date  and  Time:  September  16, 1990—7  to  9 
p.m.,  September  17, 1990—8  ajn.  to  7  p-m^ 
September  18, 1990—8  ajn.  to  7  pjn., 
September  23, 1990—7  to  8  pjiu  September 
24, 1990—8  ajn.  to  7  p  jb..  September  25, 
1990—8  sjn.  to  7pjB. 

Place:  Washington  Dulles  Airport  Marriott 
333  West  Service  Road,  a>ant%,  VA  2202t 
(703)  4n-960a 

Type  of  Meeting!  CkMsd. 

Contact  Person:  Dr.  Henty  N.  noont 
Senior  Program  Offloer,  Rsssaidi  FadUties 
Office,  room  436,  Natiaiial  Sdenoe 
Foundation,  Washii«toa  DC  2065a  202-357- 
9785. 

Purpose  ofMeeting:To  provide  advice  on 
the  merit  ef  proposals  seelring  support  for 
academic  research  facilities. 


.  it^ndo;  Review  and  evaloatioa  of 
Academic  Research  Facilities  Modemizatiaa 
Program  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Inchide  information  of  a  proprietary 
or  confidential  nature,  including  technical 
infonnatian;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  widiin  exemptions  (4)  and 
(6)  of  5  U.8.C  552b(c),  Government  in  die 
Sunshine  Act 

Dated:  August  21, 190a 

kL  Rebecca  Wlddsr. 

Committee  Management  Officer. 

(FR  Doc  90-20073  nied  8-24-«0;  845  am) 


apaciai  Binpnaats  ranaia;  noncaof 


SUMMARV:  In  accordance  with  the 
Federal  Advisory  Committae  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800  G 
Street  NW..  Washington.  DC  20550 
(except  where  otherwise  indicated). 

SUPnJMBNTARV  mraRMATiON:  The 

purpose  of  the  meeting  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  Ilie 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  tfiat  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  witUn 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  the  Govenmient  in  the  Sunshine 
Act 

CONTACT  PEMON;  M.  Rebecca  Winkler, 
Committee  Management  Officw,  room 
208,357-7363. 
Dated:  August  21, 199a 

14.  Rsbeosa  Widdac, 

Committee  Management  Officer. , 
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•  At  1800  G  Strsol  NW.,  WasNoglon.  DC 


[FR  Doc.  90-20074  Filed  »-24-flO;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Tsnnessss  Valey  Authortty; 


rRMBiy  or  no  stignnKsani  inipeci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Section 
IILAil(bl  of  appendix )  to  10  CFR  part  50 
to  the  Tennessee  Valley  Authority  (die 
Ucensee)  for  tiie  Sequoyah  Nuclear 
Plant,  Unit  2.  The  unit  is  located  at  the 
licensee'8  site  in  Hamilton  County. 
Tennessee.  The  exemption  was 
requested  by  the  licensee  in  its  letter 
dated  May  21. 199a 


Environmental  Assessment 

Identification  of  Pn^msed  Action 

The  exemption  would  allow  the 
licensee  relief  from  the  provisions  in 
Section  IIl.A.6(b)  of  Appendix  J  with 
respect  to  the  requirement  that  upon  two 
consecutive  failures  of  appendix ) 
containment  Type  A  tests  there  is  an 
acceleration  of  the  test  frequency.  If  two 
consecutive  Type  A  tests  fail  to  meet  the 
acceptance  criteria  of  0.75La,  a  Type  A 
test  shall  be  performed  at  each  refrieling 
outage  until  two  consectitive  Type  A 
tests  meet  the  acceptance  criteria.  After 
this,  the  test  frequency  in  section  ULO  of 
appendix  J,  which  is  performing  three 
Type  A  tests  at  approximately  equal 
intervals  during  each  10-year  service 
period,  may  resume.  The  rehef  would 
relax  the  acceleration  of  the  Type  A  test 
frequency  and  the  requirement  to 
conduct  a  Type  A  test  at  Unit  2  in  the 
Unit  2  Cycle  4  refueling  outage 
scheduled  for  the  fall  of  199a 


At  Unit  2,  the  licensee  conducted 
Type  A  tests  during  the  preoperational 
testing  in  1981.  the  Unit  2  Cycle  2 
refiielhig  outage  in  November  1964,  and 
the  Unit  2  Cyde  3  refueling  outage  in 
March  1989.  Had  die  last  two  Type  A 
tests  not  been  classified  as  failures,  the 
next  Type  A  test  at  Unit  2  would  be 
conducted  in  the  Unit  2  Cycle  5  refueling 
outage  in  1992  to  complete  the  three 
tests  in  a  10-year  service  period.  With 
two  consecutive  failures,  the  licensee  is 
required  to  conduct  a  Type  A  test  in 
each  refueling  outage  until  the  unit 
passes  two  consecutive  Type  A  tests. 
The  first  refueling  outage  that  would  be 
affected  is  the  Unit  2  Cycle  4  refrieling 
outage.  The  Unit  2  Cycle  5  refueling 
outage  is  not  affected  by  this  relief 
because  this  outage  is  scheduled  for  the 
third  Type  A  test  of  the  lO-year  service 
period. 

The  history  of  the  Type  tests 
conducted  at  Unit  2  is  noted  below: 


Type  A  Issis  psitoniiad 


Tssi  1(1994). 
Test  2  (1999). 


I(1991)_ 


As4ound  Isak  rate 
(paroant  par  day) 


0.14 
0.22 
0.20 


0.75U  Mltparoanl 
par  day) 


0.1875 
0.1875 
0.1875 


1.0U  Imll  (parcam 
pordsy) 


0.25 
0.25 
0.25 


States 


Pass. 

Fslwa. 

Fslum. 


The  last  two  Type  A  test  results 
exceeded  the  acceptable  limit  of  0.75La 
required  by  Appendix  J  but  did  not 
exceed  the  maximum  allowable  rate  of 
La.  La  is  the  leakage  rate  assinned  for 
the  containment  during  a  loss-of-coolant 
accident  The  licensee  stated  that  the 
root  cause  of  Uie  Cycle  2  Type  A  test 
failure  was  determined  to  be  packing 
leakage  from  two  outboard  root  valves 
on  two  omtainment  pressure  sensing 
lines.  The  licensee  performed 
maintenance  on  the  pressure  sensing 
lines  during  Cycle  2  refueting  outage  and 
repaired  the  root  valves  which  resulted 


in  an  immediate  reduction  in  the 
measured  leak  rate  to  below  the 
acceptance  criteria.  The  licensee  also 
implemented  corrective  actions  to 
prevent  the  pressure  sensing  line 
leakage.  These  actions  include: 

(1)  Programmatic  review  of  the 
instrument  maintraiance  and  operation 
activities  to  identify  potential  impacts 
on  containment  integrity,  and 

(2)  Expansion  of  the  local  leak  rate 
test  (LLRT)  program  to  require  an  LLRT 
following  any  maintenance  performed 
on  the  pressure  sensing  lines.  Post- 
maintenance  leak  rate  testing  is  required 


and  added  to  the  Surveillance 
Instruction  (SI]  159.1,  "Leak  Rate  Test  on 
Containment  Pressiue  Instrumentation." 
The  iMrimary  cause  of  the  Cycle  3  Type 
A  failure  was  due  to  excessive  leakage 
through  Penetration  X-59.  The  root 
cause  was  personnel  error  in  connecting 
the  hose  fr^  the  test  equipment  to  the 
test  connection  for  the  valves  associated 
with  Penetration  X-59.  Another  factor 
that  contributed  to  the  excessive 
leakage  through  Penetration  X-59 
involved  a  maintenance  sequence  that 
occurred  when  the  outboard 
containment  isolation  valve  (FCV-67- 


88)  was  previoQsly  disassembled, 
cleaned,  and  leasseniMed  during  the 
outage.  The  licenste  has  iaqriemented 
corrective  actions  for  the  root  causes  <rf 
excessive  leakage  from  Penetration  X- 
59.  These  actions  include: 

(1)  Revision  of  the  LLRT  propam  (St- 
158.1)  to  include  inatmctional  steps  that 
require  the  test  hoses  to  be  visually 
inspected  to  ensure  that  no  restrictions 
or  crimped  conditicms  exist,  and 

(2)  Revision  of  the  Maintenance 
Instructions  (O-MI-MW-000-OOe.O)  to 
ensure  that  when  soft-seated  butterfly 
valves  without  internal  disc  stops  are 
removed  friim  the  piping,  the  valve 
operator  limits  are  set  with  the  valve 
body  attached  to  ensure  die  valve 
position  is  established  prior  to 
reinstallation. 

The  staff  has  reviewed  die  licensee's 
submittal  and  agrees  with  die  licensee 
that  the  root  cause  of  each  of  the  last 
two  Type  A  test  failures  was  due  to 
excessive  leakage  of  a  single  component 
or  penetration  in  the  containment 
boundary.  Even  with  the  leakage,  the 
Type  A  test  results  were  found  still 
within  the  maximum  allowable  leak  rate 
of  iJOLa.  The  licensee  has  corrected  and 
repaired  the  components  that  caused  the 
Type  A  test  failures  and  implemented 
corrective  actions  to  prevent  future  test 
failures.  Additionally,  the  current 
Appendix )  leak  rate  limit  for  Type  A 
tests  contain  a  25%  safety  maigin 
between  the  leak  rate  acceptance 
criteria  and  the  leak  rate  assumed 
during  the  loss-of-coolant  accident  A 
proposed  revision  to  Appendix ) 
currendy  under  consideration  would 
remove  this  margin.  With  the  above 
corrective  actions  and  the  fact  that  the 
last  two  Type  A  test  fulures  were  below 
the  maximiun  allowable  leak  rate  of 
1.0La,  die  staff  concludes  that  die 
requested  exemption  has  no  significant 
impact  on  containment  integrity  and  no 
benefit  would  be  gained  by  requiring  the 
licensee  to  perform  Type  A  tests  on  an 
accelerated  test  frequency. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  to 
relieve  the  licensee  from  the 
requirement  to  conduct  a  Type  A  test  of 
its  Unit  2  containment  in  the  Unit  2 
Cycle  4  refueling  oatage  sdieduled  for 
die  faU  of  1900. 


Environmental  laqjocts  of  the  Proposed 
Action 

With  respect  to  the  requested 
exemption,  the  relief  from  the  above 
requirement  would  allow  the  licensee  to 
avoid  conducting  an  unnecessary  lype 
A  test  at  Unit  2  in  the  upcoming  Unit  2 
Cycle  4  refueling  outage.  The  test  is  not 


needed  to  assure  die  integrity  of  die 
containment  during  an  accident  wUch  is 
the  porpoae  of  the  test  Consequendy, 
neidier  die  probebiHty  of  accidents  nor 
the  radiological  releases  from  accidents 
will  be  increased.  With  regard  to  odier 
potential  radiological  environmental 
impacts,  the  proposed  exemption  does 
not  increase  the  radiological  effhients 
bom  the  facility  and  does  not  increase 
the  occupational  exposure  at  the  facility. 
Therefore,  die  Commission  concludes 
that  there  are  no  significant  radiological 
impacts  associated  with  the  proposed 
exemption. 

Widi  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  exemption  involves 
systems  located  within  die  restricted 
areas  as  defined  in  10  CFR  part  2a  It 
does  not  affect  nonradiolo^cal  plant 
efDuents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
theproposed  exemption. 

Therefore,  the  proposed  exenqition 
does  not  significantiy  change  the 
conclusicms  in  the  licensee's  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Sequoyah  Nuclear  Plant 
Unite  1  and  2."  (FES)  dated  February  21. 
1974.  The  Commission  concluded  that 
operation  of  the  Sequoyah  units  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  FES  in 
its  letter  to  the  licensee  dated 
September  15. 1981  whidi  granted  the 
facility  operating  license  DPR-79  for 
Unit  2. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  tliis 
exemption  will  have  dther  no 
significantly  difiierent  environmental 
impact  or  greater  environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
woidd  not  reduce  environmental 
in^Mcts  as  a  result  of  plant  operations. 

Alternative  Use  Of  Resources 

This  action  does  not  involve  die  use  of 
resources  not  previously  considered  in 
connectioo  widi  die  Tinal 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant  Units  1  and  2."  dated  Febraaiy  21. 
1974. 

Agencies  and  Persons  Consulted 

Hie  NRC  staff  has  reviewed  the 
licensee's  request  and  the  licensee's 
supplemental  letters  that  support  the 


proposed  exemptf  on.  The  NSC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Si^llcanl  1 


The  Comniission  has  determkied  not 
to  prepare  an  enviromnental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  condude 
diat  the  proposed  action  wiH  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  widi  respect  to  diis  action, 
see  die  licensee's  reqeust  for  an 
exemption  dated  May  21. 1990  urtiich  is 
available  for  public  inspectiffn  at  the 
Commission's  Public  Document  Room 
Gehnan  Building.  2120  L  Street  NWh 
Washington,  DC,  and  at  the 
Chattanooga-Hanulton  County 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga,  Tennessee  37402. 

Dated  at  RockviOe.  MaryUuid.  lUs  21st  day 

of  August  1900. 

For  tlie  Nudear  Ragolatory  Commission. 

FtadarickI.Hebdaii. 

Director,  Project  Directorate  n~4,  Divisioii  of 
Reactor  Pro^cte—l/H  Office  of  Nudear 
Reactor  ReguJatioa. 

[FR  Doc.  90-20091  Filed  S-^t-Ok  a:4Sam] 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISfllON 

MeetinQ 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  September  11-12. 1990.  at 
die  Madison  Hotel  15Ui  ft  M  Streets. 
Northwest  Washington,  DC. 

The  Subcommittee  on  Hospital 
Productivity  and  Cost-Effectiveness  will 
meet  in  Executive  Chambers  1, 2  and  3 
at  9  a.in.  on  Tuesday.  September  11. 
1990.  The  Subcommittee  on  Diagnostic 
and  Therapeutic  Practices  wUl  convene 
its  meeting  at  9  ajn.  on  Tuesday, 
September  IL 1900  at  0  ajn.  in  the 
Montioello/ Arlington  Rooms. 

The  Fun  Commission  will  meet  on 
Wednesdsy.  September  12. 199a  at  9 
a.m.  hi  Executive  Chambers  1. 2  and  3. 

All  meetings  an  open  to  the  public. 


lAYste^ 
Executive  Director. 
[FR  Do&  90-10084  FOad  S-24-eO;  8:45  am] 
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SECURITIES  AND  EXCHANGE 


SelMtoguMory  Organlntione; 

JippHC8D0ffl9  TOf  UfMlva  IIMMiy 

mvnv^ss  wM  ot  wpponunny  for 
fiMnngt  rscinc  oiocii  cxcnangVf 


UMI 


August  21. 1980L 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
ACM  Government  Spectrum  Fund,  Inc., 

Common  Stock,  $.01  Par  Value  (File 

No.  7-6069) 
Anthem  Electronics,  Inc.,  Common 

Stock.  $.125  Par  Value  (File  No.  7- 

6070) 
B)  Services  Co..  Common  Stock,  $.10  Par 

Value  (File  No.  7-6071) 
Chiles  Offshore  Corporation,  Common 

Stock,  101  Par  Value  (File  No.  7-6072) 
Molecular  Biosystems,  Inc.,  Common 

Stock.  $.01  Par  Value  (Rle  No.  7-6073] 
Nuveen  Investment  Quality  Mimicipal 

Fund.  Inc.,  Common  Stock,  $.01  Par 

Value  (File  No.  7-6074) 
OMNICOM  Group,  Inc.,  Common  Stock. 

$.50  Par  Value  (File  No.  7-6075) 
Safeway,  Inc.,  Warrants  expiring 

November  24. 1996  (File  No.  7-6076) 
Summa  Medical  Corp.,  Common  Stock. 

$.01  Par  Value  (File  No.  7-6077) 
TransaUantic  Holdings  Inc.,  Common 

Stock.  $1.00  Par  Value  (File  No.  7- 

6078) 
U.S.  Surgical  Corp..  Common  Stock.  $.10 

Par  Value  (File  No.  7-6079) 
Weatherford  International  Incorporated. 

Common  Stock.  $.10  Par  Value  ^ile 

No.  7-6080) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  11, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  de^ring  to  make 
written  comments  should  file  three 
copies  there<rf  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
die  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 


and  orderly  markets  and  the  protection 
of  investors. 

For  tlie  CommiuioD.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 
lonatfaen  G.  Kats. 
Secretary. 

(FR  Doc  90-20103  Filed  8-24-90;  8:45  am] 
BHJJNa  oooe  W10-01-II 


SMAU  BUSINESS  ADMINISTRATION 

Assistance  to  Individuals  or 
Enterprises  Eligible  Under  ttte 
Women's  Business  Ownership  Act  of 
1988 

The  Program  Announcement  No. 
OWBO-«1-003  is  intended  to  assist 
SBA's  Office  of  Women's  Business 
Ownership  in  providing  Financial, 
Management  and  Mariceting  Assistance 
to  individuals  and  enterprises  eligible 
for  assistance  under  Public  Law  100-533 
or  the  "Women's  Business  Ownership 
Act  of  1988."  Eligible  Client(s)  include 
women  starting  their  own  business, 
expanding  their  existing  businesses  and 
those  who  are  economically/socially 
disadvantaged.  Applicant  must  be  an 
established  private  business  and/or 
organization  either  for  profit  or  non 
profit.  Organizations  submitting 
applications/proposals  must  be  able  to 
furnish  at  least  50%  of  the  required 
services  in-house  and  50%  of  the  staff 
must  be  entrepreneurs  or  have  had 
entreprenurial  experience.  The 
geographic  area(s)  of  consideration  is 
unl^ted.  However,  Applicant  must 
establish  cm  office  (if  nonexistent) 
within  the  geographic  area  proposed 
and  absorb  the  expense  of  the  new 
office  with  the  applicant's  matching 
funds.  A  written  commitment(s)  of  cash 
contributions  bom  private  sector 
source(s)  must  be  obtained  by  the 
recipient  after  application  has  been 
approved,  but  prior  to  the  disbursement 
of  Federal  funds.  Matching  funds  must 
be  solely  in  the  form  of  cash  equal  to  the 
amount  of  the  Federal  share,  may  not 
contain  contributions  of  an  in-kind  or 
indirect  nature,  and  may  not  come  from 
a  governmental  (Federal,  State,  or  Local) 
source.  No  partial  applications  will  be 
accepted  for  consideration.  Recipients 
conducting  current  FT90  projects  under 
the  Women's  Business  Ownership  Act 
may  submit  proposals  for  additional 
funding.  Applicants  must  submit  their 
application/proposal  on  or  before  19 
November  1900,  at  4  pjn..  local  time,  at 
the  SBA  Office  specified  in  the  program 
announcement.  For  further  information 
Contact  Lindsay  Johnson.  Harriet 
Fredman  at  202/e5»-«00a  or  Sally 
Murrell  at  202/653-7744.  or  write  SBA, 


Office  of  Procurement  and  Grants 
Management.  1441 L  Street  NW..  room 
220.  Washington.  DC  20416,  Attention: 
Sally  MurraU.  Agreement  Officer. 

Susan  EogeWter. 

Administrator. 

[FR  Doc.  90-20114  FUed  B-24-90;  8:45  am] 
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Region  IX  Advisory  Council  Meeting; 
California 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  a  11  a.m.  on  Tuesday, 
September  18, 1990,  at  The  Verdugo 
Club,  400  West  Glenoaks  Boulevard, 
Glendale,  California,  to  discuss  such 
mattera  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration,  330  N. 
Brand  Blvd.,  Suite  1200,  Glendale, 
California  91203,  phone  (213)  894-2977. 

August  21,  igsa 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  90-2011  Filed  8-24-90;  8:45  am) 
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Region  III  Advisory  Council  Meeting; 
Maryland 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council  located  in  the  geographical  area 
of  Baltimore,  will  hold  a  public  meeting 
from  9  a.m.  to  11  a.m.  on  Monday, 
September  10, 1990,  at  Laventhol  & 
Horwath.  6  St.  Paul  Center,  Suite  1600, 
Baltimore,  Maryland,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Charies  ].  Gaston,  District  Directw,  U.S. 
Small  Business  Administration.  10  North 
Calvert  Street  3rd  Floor.  Baltimore, 
Maryland  21202.  phone  (301)  962-2054. 

August  21, 1900. 

lean  M.  Nowak, 

Director,  Office  of  Advitory  Councils. 
(FR  Doc.  90-20116  Filed  8-24-90;  8:45  am] 
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Region  II  Advisory  Council  Meeting; 
NY 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Wednesday,  September 
26, 1990,  at  the  Case  Center,  located  in 
the  Center  for  Sdeace  and  Technology 
at  Syracuse  University,  111  College 
Place,  Syracuse,  New  York,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  or  others  present 

For  further  infonnation,  write  or  call ). 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  Room  1071, 100  South  Clinton 
Street,  Syracuse.  New  York  00918, 
telephone  (809)  489-5003. 


August  22. 1900, 
leanMNowalc 

Director,  O^oe  ofAfMsory  Councils. 
(FR  Doc.  90-20117  Fled  8-24-00;  8:45  am] 
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DEPARTMENT  OP  STATE 

(No.  1248] 

Interim  Woridng  Party  8/15  of  ttte  U^ 
Organiialionfor  the  International 
Radio  ConsuHativt  Commitle^ 
MeMng  {| 

The  Department  of  State  announces 
that  Interim  Working  Party  (IWP)  8/15 
of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (COR]  will  hold  an  open 
meeting  on  September  10, 1990.  at  the 
Federal  Communications  Commission. 
2000  L  Street  NW..  Washington.  DC  in 
room  257  commencing  at  9:30  a.m. 

IWP  8/15  deals  with  matters  relating 
to  the  CCIR  preparations  for  the  1992 
World  Administrative  Radio  Conference 
that  concern  die  Mobile, 
Radiodetermination  and  Amateur 
Services. 

"The  purpose  of  the  meeting  is  organize 
US.  preparations  for  the  first  meeting  of 
IWP  8/15  to  be  held  in  Helsinki, 
November  12-21, 1990. 

Members  of  tlie  general  public  may 
attend  tlie  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  the 
U.S.  Representative  to  IWP  8/15. 1^. 
Herbert  T.  Biaker.  Rockwell 
International  Corporation.  1745  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
phone  (703)  553-6687. 


Dated:  Aagost  14, 1990. 
Warren  G.  Richards. 

Chairman,  US.  CCIR  National  Committee. 
(FR  Doc.  90-20077  Filed  8-24-00: 8:45  am] 
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South  African  Parastatal  Organizations 

agency:  Department  of  State. 

action;  Notice. 

SMSMARV:  A  Notice  is  given  tiiat  die 
South  African  Iron  and  Steel  Industrial 
Corp.  (aka  Iscor  Limited),  including  its 
subsidiaries,  is  no  longer  deemed  to  be  a 
"parastatal  organization"  for  purposes 
of  the  Comprehensive  Anti-Apartiieid 
Act  of  October  2. 1966  (Pub.  L  99-440). 
tfFtClWt  date:  August  27. 1990. 
ran  FURTHER  n»ormatkmi  contact: 
Tom  Niblock.  Office  of  Southern  African 
Affairs.  (202)  047-8433;  or  Tony  Perez. 
Office  of  die  Legal  Adviser.  (202)  647- 
4110,  Department  of  State. 

SUPPLEMENTARY  MNMIMATION:  Section 

303(a)  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (Pub.  L  99-440), 
as  amended,  provides  that  no  article 
which  is  grown,  produced,  manufactured 
by,  marketed,  or  otherwise  exported  by 
a  parastatal  organization  of  South 
Africa  may  be  imported  into  the  United 
States,  widi  certain  limitations  and 
exceptions.  Section  314  of  the  Act 
prohibits  U.S.  Government  procurement 
of  goods  or  services  from  parastatal 
organizations,  except  for  items 
necessary  for  diplomatic  or  consular 
purposes. 

Section  303(b)  of  die  Act  states  tiiat 
the  term  **parastatal  oiganization" 
means  a  corporation,  partnership,  or 
entity  owned,  contrdled.  or  subsidized 
by  the  Government  of  South  Africa,  but 
does  not  mean  a  corporation, 
partnership,  or  entity  which  previously 
received  start-up  assistance  from  the 
South  African  Industrial  Development 
Corporation  but  whidi  is  now  privstely 
owned. 

Executive  Order  No.  12571  of  October 
27, 1986  provides  that  the  Secretary  of 
State  is  responsible  for  determining 
which  corporations,  partnerships,  or 
entities  are  parastatal  organizations 
within  the  meaning  of  the  Act  Pursuant 
to  section  2  of  die  Executive  Order,  the 
Department  of  State  published  on 
November  19, 1986  a  public  notice 
identifying  the  firms  it  deemed 
"parastatal  organizations"  widiin  the 
meaning  of  tlie  Act  (Public  Notice  063, 
51  FR  41912).  The  Department  published 
two  public  notices  on  Deoemlier  23. 1966 
(51  FR  45081)  and  February  5. 1987  (52 
FR  3731)  inviting  interested  persons  to 


submit  any  written  oomments  relcvsnt 
to  die  Department's  review  of  tiM  status 
of  certain  firms  tliat  requested 
reconsideration  of  the  Department's 
initial  determination.  On  March  27, 1967, 
the  Department  published  Public  Notice 
1007  (52  PR  9062),  containing  a  revised 
list  of  parastatal  organizations. 

A  request  dated  Febnary  5, 1900, 
was  submitted  to  the  Department  by 
Iscor  Limited  to  review  its  status  as  a 
parastatal  organisation.  On  April  4, 
1990,  the  Department  pul>lislMd  a  public 
notice  inviting  interested  persons  to 
submit  any  written  comments  relevant 
to  the  Department's  review  oS  tlie  ststus 
of  Iscor  Limited  (Public  Notice  1182. 55 
FR  12616).  No  comments  were  received. 
The  Department  has  determined  that  the 
submission  made  on  bdialf  of  Iscor 
Limited  establishes  that  it  is  no  longer 
"owned,  controlled  or  subsidized  by  die 
Government  of  South  Africa"  within  the 
meaning  of  section  303(b)  of  the  Act  and 
that  it  should  no  longer  be  deemed  a 
parastatal  organization. 

This  notice  involves  s  foreign  affairs 
function  of  the  United  States.  It  is 
excluded  from  the  procedures  of  5  U&C. 
553  and  554  and  Executive  Order  12291. 
It  implements  a  statutory  requrement 
that  entered  into  force  on  October  2, 
1986,  and  section  2  of  Executive  Order 
12571. 

Dated:  July  13. 1990. 
Hennaa  |.  CohaB, 

Assistant  Secretary  of  State  for  African 

Affairs. 

(FR  Doc.  90-20078  Filed  8-24-00: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gkiartf 

(CQOW-0901 

Coast  Quard  Academy  Advisory 

ConuMttaat  MaaHng 

aoency:  U3.  Coast  Guard:  DOT. 
action:  Open  meeting. 


r.  Purauant  to  section  10(a)(2)  of 
the  Federal  Advisoiy  Committee  Act 
(Public  Uw  92-463: 5  U.S.C  App  I) 
notice  is  hereby  given  of  a  meeting  of 
the  Coast  Guard  Academy  Advisory 
Committee  to  be  held  in  Hamilton  Hall 
at  the  U.S.  Coast  Guard  Academy,  New 
London,  CT,  on  Monday  and  Tuesday, 
October  22  and  ZS,  1990.  The  open 
session  on  Monday  will  be  from  2  p.m. 
to  4  p.m.  Open  sessions  on  Tuesday  will 
be  held  from  10:45  ajn.  to  12  p jn.  and  2 
p jn.  to  3:30  p.m.  The  agenda  for  die 
meeting  consists  of  die  following  items: 
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.\jX  Recruiting  and  Admiisionf 
2.Attiktics 

3.  Faculty  and  Curricula 

4.  Library 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Public  Law  75-38  to  advise  on  the 
course  of  instruction  at  the  Academy 
and  to  make  recommendations  as 
necessary.  Attendance  is  open  to  die 
public.  With  advance  notice,  members 
of  ttte  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  m  ivesent  oral 
statements  at  die  meeting  should  notify 
the  U.8.  Coast  Guard  Academy  not  later 
than  Octobv  5, 190a  Any  members  of 
the  puUic  may  present  a  written 
statement  to  the  Committee  at  any  time. 

For  further  information  contact  Dr. 
William  A  Sanders,  Dean  of 
Academics.  U.S.  Coast  Guard  Academy. 
New  London.  CT  0632a  ph  (203)  444- 
8275. 

lamed  in  Washington.  DC  on  August  IS. 
198a 

CAPaSMMN. 

Rear  Admiral  US.  Coast  Guard,  Chief.  Office 
ofPertonnel  and  Training. 

P^  Doc.  90-S»0ee  FUed  8-24-90;  8:45  am] 


ItarfHnw  Administration 

NohM  of  Rmnovm  From  Rootor  of 
Appvovod  Ttuoloo 

Notice  is  hereby  given  pursuant  to  46 
CFR  221.55  that  U.S.  Bank'of 
Washington,  National  AssociaticHi. 
Seattle.  Washington,  with  ofBces  at  1414 
Fourth  Avenue.  SeatUe,  Washington, 
has  requested  removal  from  the  Roster 
of  Approved  Trustees.  In  its  request  for 
removal  U.S.  Bank  of  Washington. 
National  Association,  stated  that  its 
mortgage  involvement  was  satisfied  as 
of  May  16, 199a  Therefore,  U.S.  Bank  of 
Washington,  Naticmal  Association, 
Seattie.  Washington,  is  removed  from 
the  Roster  of  Approved  Trustees, 
pursuant  to  Public  Law  100-710 
(successor  to  Public  Law  89-346). 

This  notice  shall  become  effective  on 
the  date  of  publication. 

Dated:  August  21. 198a 

By  order  of  the  Maritime  Administrator. 
MCRkhari. 
Astietant  Secretory. 

(FR  Doc.  90-20888  Filwl  8-24-«)(  845  am] 


DEPARTMENT  OF  THE  TIKASURY 

Offloo  of  Thrift  Supervision 

[NaM-1S62] 

Cs^ttal  and  Accounting  Standard* 

AOmcv:  Office  of  Thrift  Supervision, 

Treasury. 

actmn:  Notice. 


r.  Pursuant  to  the  reporting 
requirements  of  section  1215  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1969 
("FIRREA"),  we  have  submitted  our 
annual  report  to  the  Chairman  and 
raiddng  minority  meml>er  of  the 
Committee  <hi  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the 
Chairman  and  ranking  minority  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives  of  differences  between 
the  capital  standard  used  by  the  Office 
of  Thrift  Supervision  ("OTS")  and 
capital  standards  used  by  the  other 
Federal  banking  agencies. 

Our  report  contains  two  attachments. 
Attachment  L  "Summary  of  Differences 
hi  Capital  Standards."  identifies  and 
explains  the  reasons  for  differences  in 
die  capital  standards  used  by  OTS  and 
those  capital  standards  used  by  the 
other  Federal  banking  agencies. 
Attachment  II.  "Summary  of  Differences 
in  Supervisory  Reporting  Practices," 
identifies  and  explains  the  reasons  for 
the  major  differences  in  supervisory 
reporting  practices  that  affect  the  capital 
standards  between  OTS  and  other 
Federal  banking  agencies. 

Notwithstanding  the  relatively  long 
list  of  differences,  it  is  important  to  note 
that  the  agencies'  rules  are  mosdy 
identical  Moreover,  many  of  the 
differences  are  a  result  of  either 
statutory  requirements  [e.g.,  goodwill 
deferred  loan  losses)  or  historical 
differences  between  the  banking  and 
thrift  hidustries  {e.g..  investment 
authorities,  mutual  form  or 
organization).  The  agencies  continues  to 
work  together  to  minimize  the 
difference. 

We  believe  that  OTS's  capital 
requirements  comply  with  the  statutory 
requfrements  under  FIRREA  which 
provide  that  they  must  be  no  less 
stringent  than  the  standards  applied  to 
national  banks. 

imcnvf  DATi:  August  27,  I99a 
FOR  PURTHUI  agOWMOTlOW  CONTACTt 
)ohn  M.  Freeh,  Manager,  Accounting 
PoUcy  and  Research,  (202)  906-5649; 
Rob«nt ).  nshman,  Seniort  Project 
Manager,  Supervisory  Analysis,  (202) 
906-5672;  Office  of  Thrift  Supervision, 


1700  G  Street.  NW.,  Washington,  DC 
20552. 

suPfLnMNTARv  mranMATiON: 

Attachment  1— Summary  off  Diff( 
In  Capital  Standards 

FIRREA  requires  a  report  to  Congress 
on  the  differences  in  the  bank  and 
savings  association  capital  standards. 
Below  is  a  summary  of  the  differences. 

A.  Major  Differences 

1.  Core  Capital 

3%  Core  Capital  Requirement  The 
Office  of  Thrift  Superision  (OTS)  has  an 
explicit  3%  minimum  core  capital 
requirement  The  bank  regulatory 
agencies  are  in  the  process  of  finalizing 
their  leverage  ratios  tied  to  core  capital. 
The  Office  of  the  ComproUer  of  the 
Currency  (OCC)  has  proposed  3%;  the 
Federal  Reserve  Board  (FRB)  requires 
3%  for  the  "best"  instihitions  (those 
rated  1),  wiUi  an  additional  cushion  of 
100  to  200  basic  points  for  other 
institutions;  die  Federal  Deposit 
Insurance  Corporation  (FDIC)  has 
indicated  diat  a  leverage  ratio  of  4%  to 
5%,  with  3%  core  capital  as  a  subset, 
may  be  appropriate  (with  loan  loss 
allowances  excluded  from  the  4%  to  5%). 
The  bank  regulators  hope  to  reach 
agreement  on  a  uniform  leverage  ratio 
by  year-end  1990.  The  bank  regulators 
currently  have  5.5%  primary  capital  and 
6%  total  capital  leverage  ratio  standards. 

Goodwill:  FIRREA  and  OTS  rule 
allow  "qualifying  supervisory  goodwill" 
as  part  of  core  capital  dirou^  12/31/94. 
The  baidc  regulators,  in  general  do  not 
allow  goodwill  to  be  used  in  calculating 
core  capital  (die  only  limited  exeception 
is  for  some  "grandfadiered"  goodwill 
dirou^  12/31/92). 

Reasons  for  OTS  differences:  The 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1966  (FIRREA) 
requires  OTS  to  establish  a  corexapital 
requirement  that  is  no  less  stringent 
dian  the  OCC  strandard  and  that  is  at 
least  3%  (HOLA  5(t)(2)(A),  5(t)(l)(Q). 
FIRREA  also  requires  that  the  OTS 
capital  rules  include  a  limited  amount  of 
qualifying  supervisory  goodwill  in  core 
capital  until  12/31/94  (HOLA  5(t)(3)(A)). 

2.  Subsidiaries 

Subsidiary  (general):  OTS  defines  a 
subsidiary  as  ownership  of  at  least  5% 
and  requires  consolidation  of  the 
subsidiary  with  die  insured  institiition  if 
the  subsidiary  is  considered  to  be 
controlled  by  the  insured  institution 
under  generally  accepted  accounting 
principals  (GAAP)  (except  lot  diose 
engaged  hi  impermissible  activities,  as 
described  below).  For  die  bank 
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regulatory  agencies,  subsidiaries  are 
generally  consolidated  if  the  parent 
institution  holds  more  than  50%  of  the 
outstanding  voting  stock,  of  If  the 
subsidiary  is  otherwise  controlled  or 
capable  of  being  contrived  by  the 
parent  institution  [see  exception  for 
depository  histitutions). 

Reason  for  OTS  Difference:  OTS 
needed  to  distinguish  between 
investment  hi  subsidiaries  and  equity 
investments.  Savings  association, 
particulariy  state-chartered  institutions, 
have  in  the  past  been  allowed  to  invest 
in  a  more  expansive  list  of  subsidiaries 
and  equity  investments  than  banks. 

SuMdiaries  ("Impersmisslble"):  OTS 
rule  requires  deduction  of  investment  in 
and  loans  to  subsidiaries  diat  engage  in 
activities  not  permissible  for  a  national 
bank.  There  is  a  5  year  phase-in  of  the 
requirement  if  the  investments  or  loans 
were  made  prior  to  4/13/89:  during  the 
phase-in  period,  "pro-rata" 
consolidation  is  required  for  the 
amounts  not  deducted.  The  bank 
regulators  can  require  deduction  on  a 
case-by-case  baais  (in  general  they  do 
not  permit  subsidiaries  to  engage  in 
impermissible  activities). 

Reason  for  OTS  Difference:  Savings 
associations  may  legally  own 
subsidiaries  that  engage  in  activities 
that  are  prohibited  for  national  banks. 
FIRREA  requires  the  deduction  of 
investments  and  loans  to  such 
subsidiaries  and  grants  the  5  year 
phase-in  period.  (HOLA  5(t)(5)).  "Pro- 
rata" consolidation  is  required  to  ensure 
appropriate  capital  held  by  savings 
associations  during  the  phase-in  period. 

Subsidiaries  ("Permissible— Minority 
Ownership"):  OTS  rule  requires  a  pro- 
rata consolidation  of  subsidiaries  where 
association  does  not  have  GAAP 
control  but  owns  5%  or  more.  The  bank 
regulators  generslly  require  capital  to  be 
held  only  against  the  investments  in 
such  subsidiaries  but  also  may,  on  a 
case-by-case  basis,  deduct  them  from 
capital  or  consoUdate  them  either  fully 
or  on  a  pro-rata  basis. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital  is 
held  against  the  risks  of  such 
investments.  0TB  believes  the  risk  of 
such  investments  is  related  to  the  assets 
of  the  subsidiaries  rather  than  the 
investment  in  the  subsidiaries.  In  most 
cases,  the  OTS  oonsolidation  rule  will 
restdt  bi  a  higher  capital  requirement. 

Subsidiaries  (Lower-tier  Depository 
Institutions):  For  OTS,  a  depository 
bistitution  subsidiary  is  automatically 
consolidated  if  acquired  prior  to  May  1, 
1969  or  the  investment  in  such 
subsidiaries  is  automatically  excluded  if 
acquired  May  1, 1969  or  *ater  (except  if 
it  engages  only  in  activities  permissible 


for  a  national  bank,  Inwfaich  case  it  is 
consolidated).  The  OTS  hasstated  diat 
its  policy  is  to  require  consolidation  of 
lower-tier  depository  institutions, 
through  the  use  of  an  hidividual 
minimum  cm>ital  requirement  (if 
necessary),  iF  such  a  requirement  results 
in  a  more  stringent  capital  requirement 
than  the  exclusion  requirement  For 
purposes  of  bank  regulatory  financial 
reports  (Call  Reports),  depository 
bistitution  subsidiaries  tlmt  file  separate 
Call  Reports  are  not  consolidated.  For 
purposes  of  the  risk-based  capital 
regulations,  however,  hivestments  in 
such  subsidiaries  are  generally 

consolidated.  

Reason  for  OTS  Difference:  OTS  has 
biterpreted  FIRREA  in  diis  way  to 
address  policy  concerns  about  (i) 
"double-leveraging"  of  the  parent 
association's  capital  (ii)  incentives  to 
minimally  capitalize  lower-tier 
depository  institutions,  and  (iii)  to 
ensure  OTS  capital  standards  are  no 
less  stringent  than  those  imposed  on 
banks.  (HOLA  5(t)(5)  (A),  (C),  (E)). 

3.  Equify  Investments 

OTS  deducts  these  assets  from  capital 
(over  5  year  phase-in  period).  Bank 
regulators  allow  only  a  limited  range  of 
equify  investments.  Such  investments 
are  placed  in  the  100%  risk-weight 
category. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital 
against  risk  of  these  assets.  Such  risk  is 
h^hly  variable.  A  separate 
capitalization  requirement  will  insulate 
the  institution  and  the  insurance  fund 
from  the  risk  and  will  probably  result  in 
such  assets  being  "pushed  down"  into 
subsidiaries,  where  savings  associations 
can  leverage  their  investment  (to  the 
extent  permitted  by  the  mariiet). 

4. 20%  Risk-Weight  For  High  Qualify 
MBS 

OTS  includes  high-qualify  private- 
issue  mortgage-related  sectirities 
(Secondary  Mortgage  Market 
Enhancement  Act  or  "SMMEA" 
securities)  in  Uie  20%  risk-weight 
category.  These  are  mortgage-backed 
securities  (MBS)  that  are  rated  in  the 
two  hi^est  investment  grade  rating 
categories  by  nationally  recognized 
rating  agencies  (plus  other 
requirements).  Generally,  bank 
regulators  place  private-issue  MBS  hi 
,  die  50%  or  100%  risk-weight  category; 
the  only  exception  would  be  for  private- 
issue  MBS  collateralized  by  government 
agency  (or  government-sponsored 
agency)  seoirities,  which  receive  the 
20%  risk-weight  category. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital 


agahist  dtdit  rislrofdiase  assets,  which 
OTS  believes  ars  not  SufitefoBdy    - 
different  from  Federal  Natioohl  '  '  - 
Mortgage  Assodafion(FNMA)aail^^^       ' 
Federal  Home  Loan  Mortgage        :  f<<-^^  . 
Corporation  (FHIMC)  mortgage-lMiiBked 
securities  (KffiS)  to  Waitant^  dffieMBt 
capital  requirement   *'     /       "-i^^-^-'^ 

5.  Qualifyhig  Multi-family  Mortgage 
Loans 

OTS  allows  certain  low-riric  multi- 
famUy  mortgage  loans  (buildings  with  5- 
36  units,  maximum  80%  LTV  ratto,-    -  - 
minimum  80%  occupancy  rate,  etc.)  to  ^    "' 
qualify  for  die  50%  risk-weight  category. 
Bank  regulators  place  all  multi-famify 
mortgage  loans  in  die  100%  risk-wei^ 
category. 

Reason  for  OTS  Difference:  PoUcy 
decision  to  ensure  appropriate  capital 
against  risk  of  these  assets.  We  believe 
that  midti-family  mortgage  loans  diat 
pose  a  lower  risk  to  the  institution  and 
insurance  hmd  should  be  subject  to  a 
lower  capital  requirement 

a  Purchased  Mortgage  Servicing  Rights 
(PMSR) 

(Note:  All  agencies  subject 
identifiable  intangible  assets  to,  among 
other  criteria,  a  three-part  test)  OTS 
imposes  a  90%  fair  market  value  test 
The  bank  regulators  do  not  hnpose  such 
a  test  (although  a  pending  FDIC 
proposed  rule  would  hnpose  it  on  state- 
chartered,  non-member  banks). 

OCC  imposes  a  "25%  of  core  capital" 
limit  on  all  Intangible  assets  that  pass 
die  three-part  test  hiduding  PM^  (any 
additional  PMSR  must  be  deducted  from 
capital  and  assets);  FDIC.  FRB  and  OTS 
require  case-by-case  review  and  close 
scrutiny  if  intangible  assets  diat  pass 
the  three-part  test  are  greater  than  25%. 
The  FRB,  in  addition  to  the  requirements 
of  die  duee-part  test  scrutinizes  aU 
identifiable  intangible  assets  whedier  or 
not  they  are  greater  than  25%  of  core 
capital;  occasionally  allowing  only  a 
limited  amount  above  25%.  The  FDIC 
has  issued  a  proposed  rule  to  apply  the 
25%  automatic  limitation  to  FDIC- 
regulated  banks  and  savings 
associations  (hi  addition  to  other 
requirements). 

Reason  for  OTS  Difference:  FIRREA 
requires  OTS  to  use  die  90%  fair  market 
value  requirement  (HOTLA  5(t)(4)).  OTS 
is  required  by  FIRREA  to  follow  die 
FDIC  rules  on  the  amount  of  PMSR  that 
may  be  included  in  assets  when 
calculating  core  capital 

7.  Recourse  Arrangements 

Assets  Sold  with  Recourse  (Non- 
mortgage):  U  a  savings  association  sells 
non-mortgage  assets  widi  recourse 
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(whan  the  traiMactionia  tiMtad  as  • 
sale  nnder  GAAP).  OTS  (0  Gouklen  ft  a 
lale  and  (ii)  leqoiica  capital  to  be  held 
tfafooifi  the  aae  ^  dM  um  off-balaaee 
sheet  Gooirersiao  fiictor.  If  a  bank  srils  a 
nooHBOrtpige  asset  with  reooime.  It  is 
not  oonsidend  a  sale  by  the  bank 
regnlatora,  and  capital  ii  held  as  an  on- 
balance  sheet  item  (for  both  the  leverage 
ratio  and  risk-based  capital 
requirements). 

Beaton  for  OTS  Difference:  Policy 
dedsion  to  ensue  appriqniate  capital 
against  ridk  of  these  assets.  OTS,  in 
general,  firilows  GAAP  in  determining 
whetha  a  transacticm  is  a  sale. 
Regardfeaa  of  "sale"  treatment,  OTS 
requires  capital  if  savings  associations 
are  liable  for  losses. 

AssetB  Sold  with  Recourse 
(Mortgage— Salea  to  FNMA.  FHLMC, 
Government  Natiortol  Mortgage 
Association  (GNMA)):  If  savings 
associations  sell  mortgage  assets  with 
recourse  to  FNMA.  FHLMC  or  GNMA 
(where  the  transaction  is  treated  as  a 
sale  under  GAAP],  OTS  (i)  Considers  it 
a  sale  and  (ii)  requires  capital  to  be  held 
through  the  use  of  the  100%  off-balance 
sheet  conversion  factor.  If  banks  sell 
mortgage  assets  with  recourse  under 
FNMA.  FHLMC  or  GNMA  programs, 
the  bank  regulatory  agencies  also 
consider  it  a  sale  and  intend  to  require 
capital  using  the  100%  off-balance  sheet 
conversion  &ctor. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital 
against  risk  of  these  assets.  OTS,  in 
general  follows  GAAP  in  determining 
whether  a  transaction  is  a  sale. 
Regardless  of  "sale"  treatment,  OTS 
requires  capital  if  savings  associations 
are  liable  for  losses.  (Qarification  of 
intent  by  the  bank  regulatory  agencies 
will  ensure  that  there  is  no  difference.) 

Assets  Sold  with  Recourse 
(Kfortgages— Private  Transactions):  If 
savings  associations  sell  mortgage 
assets  (with  recourse)  to  private  entities 
(where  the  transaction  is  treated  as  a 
sale  under  GAAP).  OTS  (i)  Considers  it 
a  sale  and  (ii)  requires  capital  to  be  held 
through  the  use  of  the  100%  off-balance 
sheet  conversion  fsctor. 

Banks  that  sell  pools  of  residential 
mortgages  with  recourse  to  private 
entities  are  required  to  hold  the  full 
amount  of  capital  against  the  mortgages 
regardless  of  the  amount  of  recourse 
retained  and  the  treatment  of  the 
transaction  for  regulatory  reporting 
purposes.  If  insignificant  recourse  is 
retained  [e.g.  recourse  is  less  than  die 
expected  loss),  the  transaction  is 
considered  a  sale  for  reporting  ptirposes, 
but  capital  wiU  be  required  against  100% 
of  the  off-balance  dieet  contingent 
liability  for  risk-based  capital  purposes. 


(Hie  FRB  and  OCC  ate  considering  a 
proposal  onder  which  no  capital  would 
be  required  against  pools  of  residential 
mortgages  sold  to  private  entities  widt 
insignificant  recourse  for  whidi  a 
spedfic  noD-capital  reserve  or  liability 
account  is  established  and  maintained 
fSor  the  maximum  amount  of  possible 
loss  under  the  recourse  provision.)  If 
significant  recourse  is  retained,  the 
transactiiHi  is  not  reported  as  a  sale  and 
the  asseto  remain  on  the  balance  sheet 
Capital  is  requked  to  be  held  against  the 
on-balanoe  sheet  amount  of  the  assets. 

Reason  for  OTS  Differmce:  Policy 
dedsion  to  ensure  appropriate  capital 
against  risk  of  these  assets.  OTS,  in 
general,  follows  GAAP  in  determining 
whether  a  transaction  is  a  sale. 
Regardless  of  "sale"  treatmenL  OTS 
requires  capital  if  savings  associations 
are  liable  for  losses.  (There  is  no 
difference  if  there  is  insignificant 
recourse.) 

Assets  Sold  with  Recourse  (Limited 
Recourse):  OTS  limito  the  capital 
required  on  assets  sold  with  recourse 
(that  are  treated  as  sales  under  GAAP) 
to  the  lesser  of  (i)  the  amount  of 
recourse  or  (ii)  the  "normal"  capital 
charge.  The  bank  regulators  require  the 
"normal"  capital  charge  regardless  of 
recourse  amount.  The  FRB  and  OCC 
however,  plan  to  propose  an  exception 
for  pools  of  residential  mortgages  sold  to 
private  parties  (as  described  above). 

Reason  for  OTS  Difference:  Policy 
dedsion  to  ensure  appropriate  capital 
against  risk  of  these  assets,  which  is 
limited  in  cases  where  recourse  is 
limited. 

Recourse  Servicing:  Where  savings 
assodations  are  responsible  for  credit 
losses  on  loans  they  service,  OTS 
requires  capital  against  the  amount  of 
the  underi^ng  loans.  While  die  bank 
regulators  are  not  explidt  on  this  point, 
the  general  principle  of  the  -bank 
regulators,  capital  rule  is  that  capital 
will  be  required  whenever  there  is  credit 
risk. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital 
against  risk  of  these  assets.  While 
savings  assodations  do  not  "own"  the 
underiying  assets,  they  hold  a 
contingent  liability  and  are  subject  to 
losses  on  those  assets. 

8.  Purchased  Subordinated  Securities: 

Savings  associations  that  purchase 
subordinated  securities  are  required  to 
hold  capital  against  the  total  underiying 
loans;  banks  are  required  to  hold  capital 
against  the  purchased  security.  (Note 
that  both  OTS  and  the  bank  regulatory 
agencies  require  capital  against  the 
underlying  loans  if  the  subordinated 
security  is  created  by  the  institation.) 


Reason  for  OTS  [Kfference:  Policy 
decision  to  ensure  appropriate  capital 
against  risk  oi  these  assets.  Whether 
institutions  create  sukmlinated 
securities  or  purchased  subordinated 
securities,  die  risks  are  similar. 

&  Repossessed  Asseto/ Asseto  More 
Than  90  Days  Past  Doe  (Except  Sfaigle 
Family  Home  Loans)/Equity 
faivestmento  With  Similar 
Characteristics: 

OTS  places  these  asseto  in  the  200% 
risk-weight  category.  The  bank 
regulators  place  diem  in  the  100%  risk- 
weight  category. 

Reason  for  OTS  difference:  Policy 
dedsion  to  ensure  appropriate  capital 
agafaut  risk  of  these  assets.  OTS 
experience  has  been  that  these  asseto 
can  pose  substantial  risk  to  insured 
institations. 

10.  Consequences  Of  Failure  To  Meet 
Capital  Standards:  OTS  has  statatoiy 
requirements  on  growth  limitadons, 
capital  directives,  and  a  capital 
exemption  process  that  the  bank 
regulators  do  not  have.  The  bank 
regulators  have  non-statatoiy 
supervisory  constrainto  that  they  impose 
on  a  case-by-case  basis. 

Reason  for  OTS  difference:  FIRREA 
requires  OTS  to  impose  these  sanctions 
(HOLA  5(t)(6)). 

11.  Status  Of  Institutions  With 
Approved  Capital  Plans:  Under  FIRREA, 
savings  assodations  that  fail  the  capital 
standards  requirement  must  submit  and 
adhere  to  approved  capital  plans. 
Saving  assodations  with  approved 
capital  plans  are  not  considered  in 
compliance  with  the  capital  standards 
and  must  disclose  that  fad. 

Banks  diat  have  been  granted  a 
formal  capital  forbearance  (in 
conjunction  with  an  approved  capital 
plan)  are  regarded  as  "in  compliance" 
with  the  capital  standards  by  the  bank 
regulators  (though  they  are  required  to 
disdose  to  investors  that  they  fail  to 
meet  minimum  capital  standards.) 

Reason  for  OTS  difference:  Policy 
dedsion  to  properly  distinguish  between 
savings  assodations  passing  the  capital 
standards  and  those  that  do  not 

B.  Minor  Differences 

1.  Effective  Date: 

The  OTS  rules  (tangible,  core,  and 
risk-based  requiremento)  were  effective 
12)7/91.  The  OCC  risk-based  capital 
rule  is  effective  12/31/90.  The  FDIC  risk- 
based  capital  rule  was  effective  on  4/ 
20/90,  but  no  minimum  ratio  to  imposed 
until  12/31/90.  The  FRB  risk-based 
capital  rule  was  effective  3/15/88,  but 
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no  mtiUnmni  ratio  to  Imposed  until  12/ 
3l/9a 

Reason  for  OTS  Difference:  FIRREA 
requires  OTS  capital  rules  to  be 
effective  on  12/7/19  (HOLA  5(tHl)(D)). 

2. 1.5%  Tangible  Capital  Reouiremenb 

OTS  has  an  explidt  1.5%  tangible 
capital  requiremen^tihe  bank  ragulators 
do  not.  Reason  for  OTS  difference: 
FDUREA  requires  OTS  to  establish  a 
tangible  capital  requirement  of  at  least 
1.5%  (HOLA  5(t)(S9(B)).  The  bank 
regulators,  in  mddng  a  final 
determination  of  a  bank's  overall  ci^ital 
adequacy,  evaluate  the  level  of  a  bank's 
tangible  capital  on  both  a  risk-based 
and  leveraged  basis. 

3.  Phase-in  Requirement 

OTS  requires  80%  of  the  8%  Rtok- 
Based  Capital  standard  from  12/7/89  to 
12/30/90: 90%  from  12/31/90  to  12/30/92. 
and  100%  thereafter.  Bank  regulators 
require  7.25%  on  12/31/90  and  8%  on  12/ 
31/92.  (The  7.25%  standard  allows  for 
some  supplementary  capital  items  to 
count  as  core  capital.) 

Reason  for  OTS  Difference:  FIRREA 
required  savings  assodations  to  comply 
with  a  risk-based  capitel  standard  as  of 
December  7, 1989  (HOLA  5(t)(l)(D)). 
over  1  year  before  the  baiik8\risk-based 
capital  rules  are  imposed.  OTS  made  a 
policy  dedsion  to  pliase-in  the  full  8% 
requirement  in  a  fashion  and  on  a 
timetable  similar  to  the  bank  agendes. 

4.  Indusion  Of  SjiQiplementary  Capital  In 
Core  Capital:     1 1 

The  bank  reginators  allow,  until  12/ 
31/92,  banks  to  include  a  limited  amount 
of  supplementary  capital  instrumento  in 
the  calculation  of  core  capital  for 
purposes  of  the  risk-based  capital 
standard.  OTS  does  not  allow  thto  for 
savings  assodations. 

Reasons  for  OTS  Differences:  OTS 
policy  dedsion  to  not  indude 
supplementary  capital  instrumento  in 
core  capital  during  die  transition  period 
since  supplementary  capital  generally  is 
inferior  to  core  capital 

5.  Collateralized  Mortgage  Obligations 
(CMO)  Tranches:  OTS  has  issued 
guidance  (Thrift  Bulletin  38)  identifybig 
categories  of  (^0  trandies  that  it 
places  hi  die  100%  rtok-weight  category 
(versus  die  20%  rtok-wei^t  category). 
OTS  has  also  indicated  a  preference  to 
deal  widi  diis  issue  throng  an  explidt 
interest  rate  risk  component  in  the  risk- 
based  capital  rule. 

The  bank  regulators  vary  in  thdr 
aiqiroach:  OCC  has  stated  that  any 
CMO  tranche  absorbing  more  dian  its 
pro-rata  riiare  of  prindpal  loss  risk  to 
rtok-wei^ted  at  }00%  (odiers  at  20%); 


FRB  has  stated  diat  any  CMO  irandie 
absmbing  more  dian  ito  pro-rata  share 
of  loss  to  rUk  wei^ted  at  100%  (odiers 
at  20%);  FDIC  undertakes  a  case-by-case 
review. 

Reason  for  OTS  Difference:  Policy 
dedsion  to  ensure  appropriate  capital 
against  risk  of  diese  asseto.  Unlike  most 
odier  Titk  issues  addressed  in  the  rtok- 
based  capital  rules,  die  rtok  posed  by 
diese  instrumento  is  interest  rate  risk, 
not  credit  risk.  Certain  CMO  tranches 
are  no  more  risky  than  straight 
mortgage-backed  securities  and  some 
trandies  may,  in  fact,  bnpose  less  risk: 
others  are  more  risky  dian  MBS  and  are 
appropriately  risk-weighted  at  a  higher 
tevd. 

6.  Pledged  Deposito/NonwldidrawaUe 
Accounto 

OTS  includes  these  instrumento  as 
core  capitel  fw  mutual  assodations  if 
they  meet  the  same  requiremento  as 
non-cumulative  perpetual  preferred 
stock.  If  they  do  not  meet  die 
requiremento  for  inclusion  as  core 
capital,  OTS  indudes  diem  as 
supplementery  capital  provided  they 
meet  the  standards  for  preferred  stock 
or  subordinated  debt  llie  bank 
regulators  do  not  address  this  issue 
since  diese  instrumento  do  not  extot  in 
the  banking  industry. 

Reason  for  OTS  Difference:  Policy 
dedsion  to  treat  items  that  offer 
equivalent  protection  to  the  insurance 
fund  and  the  institution  in  the  same 
way. 

7.  Qualifying  Single  Family  Mortgage 
Loans 

In  order  to  be  placed  hi  the  50%  risk- 
weight  category,  OTS  requires  that 
mortgages  have  no  more  than  an  80% 
loan-to-value  (LTV)  ratio  (unless  diey 
have  private  mortgage  insurance  (FMI) 
bringing  die  LTV  ratio  down  to  80%). 
llie  bank  regulators  require  "prudent 
conservative"  underwriting  widiout 
spedfic  LTV  ratio  reouirements. 

Reason  for  OTS  difference:  Policy 
decision  to  make  explidt  what  OTS 
believes  is  generally  "prudent  and 
conservative^Jhe  baidc  regulators  have 
indicated  to  OTS  that  diey  may  use  die  . 
80%  LTV  ratio  in  examiner  guidance. 

&  Loans  To  Individual  Purchasers  For 
The  Construction  Of  Their  Homes 

OTS  classifies  diese  as  construction 
loans  (100%  risk  wei^t).  They  may  be 
reclassified  as  mortgage  loans  when 
construction  is  completed.  The  hank 
regulatory  agencies  may  treat  them  as 
construction  loans  (100%)  or  as  mortgage 
loans  (S0%)  depending  on  how  die  loan 
to  written,  ito  maturity,  and  odier 
factors. 


Reason  fi>r  OTS  Di^rence:Mkif    - 
dedsion  to  ensure  aniroprlate  ctpttal 
against  risk  of  diese  assets-ndl 
construction  loans  entail  certain  risks 
^t  require  a  hi^isr  level  of  capital  dian 
loans  on  finished  residential  properties. 

9.  Hdding  Of  tot  And  2nd  Liens  On 
Home  Mortgages  By  The  Same 
Institution 

If  there  are  no  intervening  liens,  the 
FRB  and  die  FDIC  combine  tot  and  2nd 
Uens.  wrhich  aUows  bodi  to  be  eligible 
for  eidier  die  100%  or  die  50%  risk- 
weight  category.  (OTS  and  OCC  place 
second  liens  in  die  100%  risk-weight 
category). 

Reason  for  OTS  Difference:  Policy 
dedsion  to  ensure  appropriate  capital 
against  risk  of  diese  asseto.  Second 
mortgages  (depending  on  their 
charaderistics)  may  be  suffidendy 
higher  risk  to  require  a  hi^er  capital 
requirement. 

10.  Core  Deposit  Intangibles  (CDI) 

While  all  agendes  subjed  diese 
asseto  to  die  diree-part  intangible  asset 
test  and  all  agendes  are  silent  in  their 
regulations  as  towhedier  they  pass  the 
thriee-part  test  OTS  has  tosued 
temporary  guidance  stating  that  CDI 
may  be  included  in  core  capital  if 
management  documents  that  it  passes 
the  three-part  test  The  bank  regulators 
have  not  issued  any  guidance.  OCC 
plans  to  issue  an  Advance  Notice  of 
Proposed  Rulemaking  in  July /August 
1990  requesting  comment  on  whether 
core  deposit  intangibles  meet  die  three- 
part  test  FDIC  generally  deducto  all 
intangible  asseto  (odier  dian  PMSR) 
except  if  institutions  have  received  case 
specie  approval  FRB  has  not  generally 
allowed  CDI  to  be  induded  in  capital  for 
purposes  of  calculating  core  capital 

Reason  for  OTS  Difference:  PoHcy 
dedsion  to  give  examiners  and 
institutions  interim  guidance  pending 
inter-agency  review  of  the  issue. 

11.  Rules  On  Maturing  Capital 
Instrumento  (MCI) 

OTS  and  bank  agendes  use  different 
rules  to  determine  how  much  of  MCI . 
counts  toward  capital  OTS:  (i) 
grandfadiers  11/7/80  and  earlier 
issuances  of  MQ  (which  was  the  date  of 
die  rule  change)  and  (ii)  allows  two 
options  on  post-11/7/80  issuances  of 
MCL  (a)  The  bank  rule  (five  year 
amortization)  or  (b^a  limit  of  20%  of 
total  capital  maturing  in  any  one  year 
for  instrumento  within  seven  years  of 
maturity.  Bank  regulators  use  a  five  year 
amortizati<m  rule. 

Reason  for  OTS  Difference:  Policy 
dedsion  to  n»t'*imin>  unnecessary 
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diainonitivM  for  istoancc  of 
gubordlnated  debt  and  to  not  onduly 
penaliie  jwe-FIRREA  issoance*  of  MCL 

U.  Umitatioa  On  Subordinated  Debt 

Tlie  bonk  regulatory  agendee  limit 
eobordinated  debt  to  50%  of  core  capitaL 
OTS  hat  no  limit  on  the  amount  of 
subordinated  debt  that  can  count  aa 
supplementary  capital. 

Rea$on  for  OTSDiffermoe:  Policy 
dedsioo  not  to  nndnly  limit  the  ability  of 
subordinated  debt  to  qualify  as 
supplementary  capitaL 

13.  Nonresidential  Construction  And 
Land  Loans 

OTS  requires  amount  of  these  loans 
above  an  80%  LTV  ratio  to  be  deducted 
from  total  cairital  (with  a  5  year  phase- 
in).  The  bank  regulators  place  the  whole 
loan  amount  in  dw  100%  ride-weight 
categray. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  apiwopriatec^ital 
against  ri^  of  these  assets.  OTS 
experience  indicates  that  high  LTV  ratio 
land  loans  and  nonresidential 
conatouction  k>ans  present  particularly 
h^  levels  of  risL 

14.  FSUC/FDIC-covered  Assets 

OTS  places  these  assets  in  0%  risk- 
wei^t  category.  The  banking  agencies 
generaUy  place  these  assets  in  the  20% 
risk-wei^t  category. 

ReosM  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate  capital 
against  risk  of  these  assets.  OTS  notes 
that  these  obligations  are  supported  by 
a  "backiq)"  caU  on  the  United  States 
Treasuy. 

15.  Mutual  Funds 

In  general  OTS  bases  risk  weighting 
on  the  mutual  fund's  actual  asset  with 
the  highest  capital  requirement  The 
bank  regulators  base  it  on  the  highest 
risk-weighted  asset  that  is  a  per^ssible 
investment  by  the  mutual  fund.  OTS 
allows,  on  a  case-by-case  basis,  'pro- 
rata" risk-weighting  of  investments  in 
mutual  funds,  based  on  the  assets  of  the 
mutual  fund  p'.e.,  if  90%  of  a  mutual 
fund's  assets  are  20%  risk-weight  assets 
and  10%  are  100%  risk-wei^t  assets,  we 
may  allow  90%  of  the  investment  in  20% 
risk-wei^t  categwy  and  10%  in  the  100% 
risk-wei^t  category).  Bank  regulators 
do  not  allow  pro-ration. 

Reason  for  OTS  Difference:  Policy 
decision  to  ensure  appropriate^pital 
against  risk  of  these  assets.  OTS 
believes  that  allowing  pro-ration  and 
focusing  on  actual  assets  ensures  that 
savings  associations  hokl  capital  in  an 
amount  essentially  equivalent  to  that 
required  if  they  directly  hekl  the  assets 
the  mutual  fund  invested  in. 


10.  Cairital  Requironent  on  Hddhig 
Companies 

FRB  applies  the  risk-based  c^tal 
requirements  to  bank  holding 
companies;  OTS  does  not  apply  them  to 
thrtft  holchng  companies. 

Reason  for  OTS  Difference:  OTS 
policy  decision  to  not  impose  capital 
requirements  on  corporate  entities  that 
do  not  pose  a  risk  to  the  deposit 
insurance  fund. 

17.  Agricultural  Loan  Losses 

The  bank  regulators,  doe  to  a 
statutory  requirement.  aDow  sodi  losses 
to  be  deferred  (and.  effectivdy,  allow 
these  losses  to  be  "inchided"  in 
supplementary  capital).  OTS  does  not 
allow  such  losses  to  be  deferred  or 
included  in  assets/capital       

Reason  for  OTS  Diifforence'.  OTS  has 
no  statutory  requirement  to  allow  sndi 
deferred  losses  in  assets/capital. 
FIRREA  repealed  prior  Federal  Home 
Loan  Bank  Board  authority  to  indude 
deferred  loan  losses  fai  calculating 
required  capitaL 


C.  Insignificant  Difference 

1.  Direct  Claims  On  U.S.  Government 

OTS  requires  that  these  assets  be 
"^conditional"  daims  to  get  the  0% 
risk-wei^t  category.  The  bank 
regulators  do  not  esqilidtly  require  it, 
though  they  would  most  likely  require  it 
in  practice. 

Reason  for  OTS  Difference:  Policy 
dedsion  to  ensure  appropriate  capital 
against  risk  of  unconditionally  versus 
conditionally  guaranteed  assets. 

2.  Income  Capital  Certificates  (ICCs) 
And  Mutual  Capital  Certificates  (MCCs) 

OTS  allows  in  supplementary  capitaL 
Because  these  items  do  not  exist  in  the 
banking  industry,  the  bank  regulators  do 
not  ad^ess  them. 

Reason  for  OTS  Difference:  ICCsl 
MCCs  allowed  as  supplementary  capital 
due  to  their  being  functionally 
equivalent  to  net  worth  certificates 
(which  are  required,  by  statute,  to  be 
included  in  capital). 

3.  Restrictions  on  Hybrid  CapiUl 
Instruments 

The  bank  regulators  state  fai  the 
capital  rule  certain  restrictions  on 
hybrid  cairftal  instruments  (priority  of 
debt,  etc.).  OTS  does  not  have  tfiese 
restrictions  in  its  emfAtal  rale  (radier, 
they  are  elsewhere  in  OTS  regulations 
or  policy  statements). 

Reason  for  OTS  DiffereiKxtPe^ 
decision  to  retain  ffleidUlity  to  adapt  to 
innovations  in  capital  instruments. 
(There  is  no  difference  tai  practice.^ 


fas  Sopervisocy  Reporting  PracHceo 

Differences  1^  each  agenqr  la 
Mupervisoiy  rqiorting  practices  may 
cause  diflinences  in  amounts  of 
regulatory  capital  maintained  by 
d^KMitory  institntioos.  lliesa 
differences  are  A»  result  of  an 
evolutionary  process  that  primarily 
reflecU  historical  agency  phikMOi^y 
and  industry  trends.  A  summary  of  these 
differences  is  presented  below. 

1.  Specific  Vohiation  Allowances  for 
and  Charge-cffs  of  Troobled  Loans 

Office  of  Thrift  Supervision  (tTTS'l 
generally  applies  generally  accepted 
accounthig  prindples  ("GAAin.  which 
requires  valuation  allowances  for 
"troubled"  loans  (not  considered  in- 
substance  foreclcMd)  based  on  the 
estimated  net  realiiable  vahie  ("NRV") 
of  the  GollateraL  NRV  represents  the 
estimated  future  sales  price  reduced  by 
certain  ncpenses  and  dired  holding 
costs.  Dired  holding  costs  indudes  a 
cost  of  capital  (debt  and  equity) 
discount  rate  applied  to  expected  cash 
flows  during  die  antidpated  holding 
period.  This  approach  estimates  the 
prindpal  diat  will  be  coDeded  after 
earning  the  cost  of  capitaL  OTS  requires 
valuation  allowances  based  on  an  NRV 
estimate  to  be  reported  in  supervisory 
reports  as  a  loss  dassificatlon.  If       — 
additional  safety  and  soundness 
concerns  exist  OTS  examiners  may 
record  additional  general  valuation 
allowances  based  on  historical 
experience,  and  other  criteria. 

The  banking  regulaton  generally 
consider  real  estate  loans  that  lade  other 
sources  of  repayment  or  the  apparent 
ability  of  the  bmrower  to  generate  such 
repayment  (beside*  the  collateral)  as 
"collateral  dependent"  Collateral 
dependent  real  estate  loans  are  subjed 
to  general  valuation  allowances. 
Collateral  dependent  real  estate  loans 
identified  by  banking  regulators  are  not 
necessarily  "troubled"  real  estate  loans 
per  GAAP.  The  banking  regulaton  use 
appraisal  methodologies  including  a 
discounted  cash  flow  approach  based 
upon  market  discount  rates  to  estimate 
specific  losses  or  charge-offs. 

Z  General  Valuation  Allowances  for 
Troubled  Loans 

OTS  generally  does  not  require 
general  vahiation  allowances  for  loans 
that  have  been  specifically  reviewed 
and  for  whidi  a  loss  das^cation  has 
been  provided  The  kiss  dasstflcation 
provides  for  losses  as  of  tfw  report  date 
plus  some  amount  for  risk  of  error,  llie 
additional  risk  (rf  any  future  Um$ 
associated  widi  troobled  loans  is  taken 


into  consideration  Ihrou^  the  risk- 
based  capital  standards. 

The  banking  regulaton  exped  die 
general  valuation  allowance  for  loan 
and  lease  kisses  to  be  sufficient  to  cover 
an  estimate  fot  losses  inherent  in  all 
loans  in  the  portfolio,  including  the 
remaining  balances  of  individual  loans 
where  a  loss  classification  has  been 
provided. 

3.  Valuation  of  Foreclosed  Real  Estate 

OTS  requires  foredosed  real  estate  to 
be  valued  at  the  lower  of  book  value 
(historical  cost)  or  "fair  vahie"  (an 
estiinate  of  market  price  based  upon 
acceptable  appraisal  standards)  at  the 
date  of  foreclosure. 

Valuation  allowances  for  real  estate 
owned  after  the  acquisition  date  are 
generally  based  on  the  NRV  of  the 
property  using  a  cost  of  capital  discount 
rate.  The  risk  wei{^t  of  200%  for  real 
estate  owned  for  risk  based  capital 
provides  a  further  cushion  against  other 
risk  of  loss. 

The  banking  regidatore  require 
foredosed  real  estate  to  be  valued  at  the 
lower  of  book  value  or  fair  value  at  the 
date  of  foredosure.  Hie  banking 
regulaton  require  additional  write- 
downs of  the  real  estate  owned  if  fair 
value  declines  further  after  foreclosure. 
The  adjusted  book  value  (fair  value]  of 
the  real  estate  owned  is  usually 
dassified  "substandard"  and  a  general 
valuation  allowance  is  generally 
provided  to  cover  additional  future 
declines  in  the  fair  value. 

4.  Accounting  for  Stripped  Mortgage 
Backed  Securities,  Residuals  and  Long- 
Term  Zero  Coupon  Bonds 

OTS  pracUce  is  to  follow  GAAP  in 
accounting  for  these  items.  These 
instruments  are  commonly  used  in  the 
thrift  industry  to  help  manage  interest 
rate  risk.  When  stripped  mortgage 
backed  securities  ("SMBS's")  are  held 
for  investment  purposes,  the  SMBS 
should  be  recorded  at  amortized  cost 

Generally,  the  amortization  for 
prindpal-only  strips  ("PO's")  requires  a 
cumulative  catch-tq)  adjustment  to  be 
made  to  the  recorded  book  value  for 
changes  in  antidpated  cash  flows.  The 
amortization  for  interest-only  strips 
("lO's")  and  residuals  requires  a 
prospective  adjustment  in  yield  to  the 
recorded  book  value  for  changes  in 
anticipated  cash  flows. 

If  SMBS's,  residuals,  and  long-term 
zero  coupon  bonds  are  not  managed  in  a 
safe  and  sound  maimer  at  troubled 
institutions,  or  if  these  instruments 
increase  the  institution's  interest  rate 
risk.  OTS  may  require  disposal  of  these 
assets.  Otherwise,  these  assets  may  be 
held  as  stand  alone  investments. 


fai  Thrift  Bulletin  12  dated  December 
13, 1968.  safety  and  soondnaM 
requirements  indude  the  foUowing:  ^ 
Board  of  Dfavcton  should  approve  and 
enforce  a  policy  governing  the  use  of 
high-risk  mortma  derivative  prochids, 
the  thrift  should  have  a  business  plan 
that  describes  the  mortgage  derivative 
strategy  and  the  eiqiected  poformance 
under  various  interest  rate  scenarios, 
the  thrift  should  perform  a  sensitivity 
analysis  using  instantaneous  changes  in 
interest  rates,  plus  and  minus  400  basis 
points. 

In  practice,  the  banking  agendes  have 
indicated  that  these  instruments  are  not 
suitable  investments  for  most  banks. 
Accordingly,  the  majority  of  banks 
.  should  not  hold  these  instruments. 
However,  these  instruments  may  be 
appropriate  holdings  for  hij^y 
sophisticated  and  well  managed 
depository  institutions  in  managing 
interest  rate  risk. 

When  the  banking  agendes  have 
determined  that  these  instruments  are 
not  used  to  reduce  interest  rate  risk,  or 
are  used  as  a  stand  alone  investment  at 
date  of  acquisition,  the  instrument  is 
considered  to  be  an  unsuitable 
investment 

When  these  instruments  are  deemed 
to  be  an  unsuitable  investment  the 
banking  regulaton  seek  the  finandal 
institution's  commitment  to  dispose  of 
the  securities  at  an  appropriate  time. 
When  the  financial  institution  commits 
to  a  disposal  plan,  the  securities  are  to 
be  reported  as  "held  for  sale"  and  any 
mark  to  market  depredation  is 
classified  as  loss.  Otherwise,  the 
banking  agencies  generaUy  follow 
GAAP. 

5.  Futures  and  Forward  Contracts 

OTS  practice  is  to  follow  GAAP,  hi 
accordance  with  SFAS  8a  when  hedgbig 
criteria  are  satisfied,  the  accounting  tor 
the  futures  contrad  shall  be  related  to 
the  accounting  for  the  hedged  item. 
Changes  in  the  maricet  value  of  the 
futures  contract  are  recognized  in 
income  when  the  effects  of  related 
changes  in  the  price  or  hiterest  rate  of 
the  hedged  item  are  recognized.  Such 
reporting  can  result  in  deferred  losses  in 
accordance  with  GAAP. 

The  banking  agencies  do  not  follow 
GAAP,  but  report  changes  in  the  market 
value  of  futures  contracts  even  when 
used  as  hedges  in  the  current  period's 
income  statement.  However,  fiitures 
contracts  used  to  hedge  mortgage 
banking  operations  are  reported  in 
accordance  with  GAAP. 

A  Excess  Service  Fees 

OTS  pradice  is  to  follow  GAAP  in 
valuing  excess  service  fees.  When  loans 


are  sold  Witt  servicfaig  retained  and  the 
stated  senridag  fee  rate  diffen 
materially  from  a  normal  servicing  fee 
rate,  the  sales  price  should  be  adfosted 
in  determtaiing  die  gatai  or  kies  from  the 
sale  of  die  loans.  1%is  provfcles  for  the 
recognition  of  a  normal  fee  in  each 
subsequent  year  that  servidng  continues 
on  the  loans.  The  gain  recorded  at  die 
date  of  sale  cannot  be  larger  than  Uie 
gain  assuming  the  loans  were  sold 
servicing  released.  The  subsequent 
valuation  of  the  excess  servidng  is  ' 
adjusted  based  upon  anticipated 
prepayment  rates  and  interest  rates. 

The  banking  agencies  follow  GAAP 
for  residential  mortgage  loan  pools.  For 
all  other  loans  (induding  indiviifaial 
residential  mortgage  loans),  the  banking 
agencies  do  not  foUow  GAAP.  In  those 
cases  they  require  that  excess  servicing 
fees  retained  on  loans  sold,  be  reported 
as  realized  over  the  contractual  life  of 
the  transferred  asset 

7.  In-Substance  Defeasance  of  Debt 

OTS  practice  is  to  follow  GAAP.  In 
accordance  with  SFAS  76,  when  a 
debtor  irrevocably  places  risk-free 
monetary  assets  in  a  trust  solely  for 
satisfying  the  debt  and  the  possibilify 
that  the  debtor  will  be  required  to  make 
further  payments  is  remote,  the  debt  is 
considered  extinguished.  The  transfer 
can  result  in  a  gain  or  loss  in  the  current 
period. 

The  banking  agendes  do  not  follow 
GAAP.  The  banking  agencies  continue 
to  report  the  defeased  debt  as  a  liability 
and  the  securities  contributed  to  the 
trust  as  assets  with  no  recognition  of 
any  gain  or  loss  on  the  transaction. 

8.  Sales  of  Assets  with  Recourse 

OTS  pradice  is  to  follow  GAAP.  A 
transfer  of  receivables  with  recourse  is 
recognized  as  a  sale  if:  (1)  The  transferor 
surrenden  control  of  the  future 
economic  benefits,  (2)  the  transferor's 
obligation  under  the  recourse  provisions 
can  be  reasonabfy  estimated,  and  (3)  the 
transferee  cannot  require  repurchase  of 
the  receivables  except  punuant  to  the 
recourse  provisions. 

However,  hi  the  calculation  of  OTS 
risk  based  capital,  certain  off-balance 
sheet  conveniens  are  performed  that 
result  in  capital  being  required  for  the  ' 
risk  retained.  See  further  discussion  of 
Capital  differences  with  respect  to  this 
item  in  Attachment  L  Capital 
Differences. 

The  practice  of  the  banking  agendes 
is  generally  to  report  transfen  of 
receivables  with  recourse  as  sales  onfy 
when  the  transferring  institution:  (1) 
Retains  no  risk  of  loss  from  the  assets 
transferred  and  (2)  has  no  obligation  for 
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the  payment  of  principal  or  interest  on 
the  assets  transferred.  As  a  result. 
assets  transferred  witii  recourse  are 
:Pported  as  Bnandngs,  not  sales. 
-  However,  diis  general  rule  does  not 
apply  to  the  transfer  of  mortgage  loans 
luder  one  ot  Ae  govnnraent  programs 
(GNMA  FNMA  etc.).  Transfers  of 
mortgages  under  one  of  Aese  programs 
are  automatically  treated  as  sales. 
Furthenaore,  private  transfers  of 
mortgages  are  also  rep<Hled  as  sales  if 
die  fransferring  institution  does  not 
retain  more  than  a  significant  risk  of 
loss  on  the  assets  transferred. 

Dated:  Aegnst  21. 1990. 

By  the  Office  of  Thrift  Supeiyisioa 
TtaMittgr  Ryan, 
Dinctor. 
[FR  Doc  90-20018  Filed  06-24-90;  6:4$  un] 


KPARTMENT  OF  VETERANS 
AFFAIRS 

InfofiMllon  CoM#ctlon  Undar  OMB 


r:  Department  of  Veterans 
Affeirs. 
ocnow;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  munber(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  ne^ed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3S04(h)  of 
PubUc  Law  9&-S11  applies. 
AOONOSM:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 


Turner.  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  ami  Budget.  728 
Jaduon  Place  f4W..  Washington.  DC 
20503,  (202)  39&-7318.  Mease  do  not  send 
apiriications  for  benefits  to  the  above 
ad^sses. 

DATES:  Cmnments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  26. 1990. 

Dated:  August  17. 190a 

By  direction  of  ttie  Secretary. 
Kaonedi  K  Hofhun. 
Director,  Policy  and  Standards  Service. 

Rnnstatement 

1.  Veterans  Benefits  Administration 

2.  Application  for  Loan  and  Cash 
Surrender 

3.  VA  Forms  29-5772 

4.  The  form  is  used  by  the  insured  to 
request  a  loan  on  or  cash  value  of  his/ 
her  insurance.  The  information  is  used 
to  initiate  the  processing  of  the 
insured's  request  for  a  loan  or  cash 
surrender. 

5.  On  occasion 

6.  Individuals  and  households 
7. 31,500  responses 

8.  Vfc  hour 

9.  Not  applicable. 

P^  Doc.  90-20037  Filed  8-24-90;  8:45  am] 
BIUJIM  COOe  SMMI-M 


Infonnation  Collection  Under  OMB 
Roviow 


r.  Department  of  Veterans 
Affairs. 
Acnow;  Notice. 

The  Department  of  Veterans  Affairs 
has  sidnnitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
d^apter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 


infbrmatton  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numberjfs),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicabler(6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  die  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

ADomstf;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  26. 199a 

Dated:  August  17. 1090. 

By  direction  of  the  Secretary. 
Kenneth  K  Hofnnan. 
Director.  Policy  and  Standards  Service. 

Extension 

1.  Office  of  Facilities 

2.  Daily  Report  of  Worionen  and 
Material  Daily  Log-Formal  Contract 

3.  VA  Form  08-6131 

4.  The  form  is  used  by  contractors  to 
fimiish  daily  reports  verifying  work 
progression  and  assure  proper 
contract  compliance.  The  information 
is  used  to  monitor  the  progresss  of  the 
contractor. 

5.  Every  workday 

6.  Businesses  or  other  for-profit;  Small 
businesses  or  organizatioas 

7. 78.000  responses 

a  Vt  hour 

9.  Not  applicable. 

[PR  Doc.  90-20038  Filed  S-24-00;  6:45  an) 
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"Mn  SSCion  Xt  tm  FEDERAL  REQISTB) 

unoei  uw  ^aovenmeni  n  ww  ounenne 
Act  (Pub.  L  94-400)  S  VMJC  6«bfsK3). 


CITATION  Of 

1 55  FJL  31979. 
ANOOATl 

OK  mutmq:  11:30  iajn..  Tuesday.  August 
28.190a 
CNANOIMTM|MUIMQ.Tbe 

ConmissioD  has  cancatted  the  ckwed 
meeting  to  discuss  a  rule  enforcemoit 
review. 

CONTACT  PERSON  FOR  MORE 
nvorhation:  |eaa  A  Webb.  Secretary 
of  the  Commission. 
Jean  A  Webb. 

Secretary  of  the  Commission. 
[FRDO&  90-20171  Filed  6-22-00: 5:07  pm) 
I OOOS  SMI-Sim 


EOUAI. 


"raOOUU.  RROMTMr  CITATION  OP 
HUVWOSARNOUNrBMENT.  55  FR  33814. 
Friday.  August  17, 1900. 

MBVIOUSLV  ANNOUNCED  TEW  AND  DATE 

OP  MEBTNia:  2:00  p  jn.  (Eastern  Time) 
Wednesday.  September  5. 1990. 

iMTHEl 


Open  Sessibn 

The  item  listed  below  has  been  added 
to  the  agenda: 

•  Pnqposed  Final  Procedural  Rule.  29 
CFR  Parts  1602  and  1627,  Reports  and 
Records. 

CONTACT  PmSON  FOR  MORE  -   -   - 

SVORMATION:  Frances  M.  Hart 
Executive  Officer.  Executive  Secretariat. 
(202)  863-7100. 

This  Notice  Issued.  August  23. 1990. 
Fknoes  M.  Hut. 

Executive  Officer,  Executive  Seaeteriat 
(PR  Doc.  90-20281  Filed  8-23^00;  3:23  pn) 


UMI 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:28  p  jn.  on  Tuesday,  August  21, 1990. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in  ■ 


dosed  sesafoN  to  .ceneider  ^  liBowint 
"natters:.-  ;  i  •  .,;':::■*^:..:•?;^':.:'\^>^"' 


■dninlstrative  < 

Mattsis  rsiaiiv  to  te  pn^aUs  IsBitfe  of 
certain  tasossd  bsid(s. 


..Oatwi:Ai«asl  28.19101    ^  ^  , 

Assos<slsSte>«iair4f<ft'*i»<t 
(PR  Doc.  9iK«aOO.FlUd  0-O«k  OMft  |[ 

itionsregaidiagths 
CoiporatioB's  oocpOTSts  activities. 

Matter  relatfaag  to  a  certain  astlstaaos 
agnMMBt  penaeat  to  seetiM  l»«f  the 
Fodoal  Deposit  bsaranos  Act 

Personnel  matter. 

In  calling  the  meeting,  tfan  Board 
determined  oh  motim  of  Director  C.  C. 
Hope.  Jr.  (^pointive),  seconded  by 
Director  Robert  L  Clarice  (Comptroller 
of  tte  Cttirmcy).  concurred  in  by 
DirectOT  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supeivision).  Vice 
Chairperson  Andrew  C  Hove.  Jr..  and 
Chairman  L  William  Seidman.  tiiat 
Corporation  btuiness  required  its 
consideration  of  die  matters  on  less  than 
seven  days'  notice  to  the  pubfic;  that  nd 
eariier  notice  of  the  meeting  was 
practicable;  diat  the  public  interest  did 
not  requfre  consideration  of  the  matters 
in  a  meeting  open  to  public  obeervation: 
and  the  matters  could  be  considered  in  a 
dosed  meeting  by  authority  of 
subsectins  (cM2).  (c)(6).  (cK8). 
(c)(9)(AMi).  (c)(9)(A)(iI).  end  CcM9)(B)  of 
die  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b(c)(2).  (cM6).  (c)(8). 
(c)(9)(AKi).  (c)(9)(AMill  and  (c)(9P)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.,  Washington.  D.C 

Federal  Deposit  Insurance  Corporation. 

Dated:  August  22, 1990. 
Robert  B-Fsldmaa. 
Deputy  Executive  Secretary. 
[jFR  Do&  9(^4n70  Filed  8-2&-90;  4:35  pn] 


PEDERAt  RESERVE  SVSIEM  SOARD  OP 


"PEDERAL  RBOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Notice 

forwarded  to  Federal  Register  on  August 

22.190a 

PREVIOUOLV  ANNOUNCED  TIME  AND  DATE 

OP  THE  MEETio;  lOA)  a.nL.  Wednesday. 

August  29. 1990. 

CHANOES  M  THE  MBBTMO:  The  open 

meeting  has  been  cancelled. 

eauracT  eaiiaaii  pqr  more 

■PORMRTION:  Mr.  Joseph  R.  Coyne, 

Assistant  to  the  Board:  (202)  452-3204. 


Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Gevemment  in  the  Sunshfaie  Act"  (5 
V&C  552b).  notice  is  hereby  given  that 
at  &08pjn.  on  Tuesday.  August  21.  I960, 
dw  Bond  of  Directors  of  die  Res(rfution 
Trust  Corporation  met  in  open  session. 

In  calliag  die  meeting,  dw  Board 
detemiaed,  on  motion  of  Director  CC 
Hope.  Jr.  (A^faitive).  seconded  by 
Dfrector  Robert  L  Clarke  (Comptroller 
of  die  Conency).  concuned  in  by 
ChfjwTMfi  L  William  Seidman.  Vice 
Chairman  Andrew  C  Hove.  Jr..  and 
IMrector  T.  llmothy  Ryan.  Jr^  that 
Coipor^ion  business  requfred  die 
addition  to  the  agenda  for  consideraMeR 
at  the  meeting,  on  less  than  seven  days' 
notice  to  die  public,  die  following 
matters: 

Meaierandum  re: 
RTCs  Standard  Asset  Managemeat  and 
Diqwsitloa  Agreement  (SAMOA). 
hfemorandum  re: 
Staff  recommendations  for  dMappmni  af 
Guidelines  for  Um  Dispesitioa  flf 
Properties  Having  No  Reesanabte 
Recovery  Vahie  for  PubBc  Uest. 

By  die  same  majority  vot&  die  Board 
further  determined  diat  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
die  meeting  was  practicable. 

The  meeting  was  held  in  Uie  Board 
Room  of  die  FDIC  Buikling  kicatedat 
550 17di  Sfreet  NWn  Washingtoa  DC 


Resolution  Trust 

Dated  Augast  22. 1990. 
lahBM.Badd8y.fr., 

Executive  Secretary. 
(FR  Doc.  90-20178  Filed 
ESn4-Sf4i 


RESOUniON  TRUST  CORPORATION 
Notice  of  Agency  Meeting 

Pursuant  to  Uie  provisions  of  die 
"Government  in  the  Sunshine  Act"  {S 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:25  pA.  on  Tuesday.  August  21. 1980. 
the  Bowd  of  Directors  of  die  Resolution 
Trust  Coiporation  met  in  dosed  sesskm 
to  consider  matters  relating  to  (1)  die 
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retolutk»of  foiled  thrift  bntitotioiw  (2) 
ncommendatiant  leganting  femodding 
and  fwnitnre  procurement  for  the 
Central  Weetera  Consolidated  Office. 
Phoenix.  Arizona,  and  (3) 
iecommendations  regarding  die         ^' <■ 
establishment  of  the  G«df  Coast  ^ 

Coosdidated  OfBoe.  Houston.  Texas. 

In  calling  the  meeting,  die  Board 
determined,  on  motion  (rf  Director  CC. 
Hope,  ft  (Appointive),  seconded  by 
DirectorT  Tfanodiy  Ryan«  ft  (Dteector 
oHbeOffioe^'^hrift  Sopvvisien)  ■  -^ 
concurred  i»by  Chairman  L  Wilftsm 


Seidman,  Vice  Qiainnan  Andrew  C. 
Hove,  and  Director  Robert  L  Clarke  - 
(Coi^iitroller  of  the  Currency),  tliat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earher  notice  of  the  meetiiig  was 
practicable:  that  the  public  interest  did  ' 
not  requite  consi<teration  of  the  matters 
in  a  nieeting  open  to  public  observation: 
and  that  die  matters  could  be 
considered  in  a  dosed  meeting  by 
authority  of  subsections  fc)f2).  (cMB). 
(c)(9XAKii).and(cK9)(B)ofthp    ' 


Government  in  die  Sunshine  Act"  (5 
U.S.C  5S2b  (c)(2).  (c)(8).  (c)(9)(AP).  and 
(cH«)(B). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 17th 
Street  NW..  Washington.  DC 

Resolutioa  Thut  Corporattoa. 

Dated  August  22, 199a 
loin  M.  BucUsir.  Jr. 
Executive  Secretary        •  •  '-r-  " 
(FR  Doc  90-20176  Filed  »-2»-«0: 9:30  am)       -^ 
SNiMe  coot  •n4.«i-«  


Corrections 


Fadsnl 

Vol.  SS.  No.  109 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  sdMorial  ccrrections  of  praviousiy 
publistwd  PresidenliBl,  Rule.  Proposed 
Rule,  and  Notice  documents.  Tbese 
corrections  sre  prepwed  by  the  Office  of 
ttw  Federal  Register.  Agency  preparsd 
corrections  sre  issued  as  signed 
documents  and  sppoar  in  ttie  sppropriate 
document  categories  olsewtioro  -in  ttie 


DEPARTMENT  OP  ENERGY 
■  eueiBi  KiMiyy  iMgumory 


[Deckel  Noe.  E8MM2400,  el  aL) 

El  Paso  Electric  Co,  at  ■!.;  Elaetrle 
naiei  sinaa  I'uiiei  rroauuuuiii  ana 
Intwioddng  Dlwctorf  PMInga 

Correction 

In  notice  document  90-19733  beginning 
on  page  34317,  in  the  issue  of 
Wednesday.  August  22, 1990.  make  the 
following  corrections: 

1.  On  page  34317.  in  the  third  column, 
under  the  headiqg  "5.  Public  Service 
Company  of  New  Mexico'*,  the  docket 
number  should  read  "ER90-542-000". 

2.  On  page  34318,  in  the  first  column, 
under  the  heading  "6.  Delaware 
Resource  Management,  Inc.",  the  docket 
nimiber  should  read  "ERgo-543-000". 

3.  On  the  same  page,  in  the  same 
column,  under  the  heading  "7.  Kansas 
City  Power  ft  Light  Co.",  the  docket 
number  should  read  "ER90-541-000". 
aujJMicoM  iMnoiii 


FEDERAL  RESERVE  SYSTEM 

Fhsl  WMtsfn  Banoocpi  Inc.! 

renniBeiiiiv  isomMnioiiy  Acnvnieai 
CoiTCCtlon 

Correction 

In  nodce  document  90-19620  beginning 
on  page  34076  in  the  issue  of  Tue^y, 
August  21. 1990.  make  the  following 
correction: 

On  page  34077.  in  the  fint  column  in 
the  file  line  the  Federal  Register 
document  number  should  read  as  set 
forth  above. 

000S1MM1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21CFRPiit510 

AnhiMl  DrugOi  FcadSiand  Ralatad 
Products;  VET-A-MIX,  Inc. 

Correction 

In  rule  document  90-18859  beginning 
on  page  32615  in  the  issue  of  Friday. 
August  10. 1990,  make  the  following 
correction: 

On  page  32616.  in  the  firet  column,  in 
the  authority  citation,  in  the  last  line, 
"376"  should  read  "37b". 

BNJJNa  coot  1MS414 


BEST  COPY  AVAILABLE 


NUCLEAR  REGULATORY 


rmKK  worasnop.oii  me  aiannDMB 
PISni  EXMMMllOn  of  ESNflH 

(VEEE)  fof  Sovsfs  Aoddsnl 


Correction 

In  notice  document  90-18821  beghming 
on  page  32712  in  the  issue  of  Friday. 
August  10. 1990,  make  the  following 
correction: 

On  page  32713,  hi  the  fint  column, 
under  DATn,  the  text  should  read 
"September  11-13. 1990" 

satsia  coos  iiosei^ 


DEPARTMENT  OF  TRANSPORTATION 

rOOOTM  Avmiofi  huhniwuiuuii 

14CFRPart39 
[Docket  Na  W4III-13S-A01 

*• ^A~e—^  —  ~.    ff^lai^^hAka^^M 

AirwonnmoM  uuvwuvot; 
Asrosprtlls  Model  ATR  42-300  and 

ATR  42-320  Ssrfss  Ahplanss 

Correction 

In  proposed  rule  document  90-19052 
begimiing  on  page  33122  in  the  issue  of 
Tuesday,  August  14, 1990.  make  the 
following  correction: 

IM.13  (Cerreeiedl 

On  page  33123  in  the  second  column, 
in  1 39.13  in  the  fint  line  of  paragraph  A 
die  word  "minutes"  should  read 
"monUis". 

BNJJNe  coot  tM>«1« 


r'^-i'  HIL; 


UMI 


August  27,  1990 


Part  II 

« 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secrstary  for 
Housing-Federal  Housing  Commissioner 


24  CFR  Part  221 

Mortgage  Insurance  for  Single  Room 

Occupancy  Prelects;  Notice  of  Proposed 

Rulemaldng 
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DEPARTMENT  OF  HOUSWQ  AND 
URBAN  DEVELOPMENT 

Offlee  of  AseMvit  Secretary  for 


24  era  Part  221 

[Ooeint  N&  fM0-14ia;  ni-2774>H>1] 

RIN2S02-AEM 

neuranoe  for  sei9w  noom 


Occupancy  Projects 

AOaNCV:  Office  of  the  Assistant 
Secretary  for  Housing.  Federal  Housing 
Conunissioner,  HUD. 
action:  Notice  of  proposed  rulemaking. 


UMI 


r.  HUD  is  proposing  to  establish 
a  new  mortgage  insurance  program  for 
the  new  construction  and  substantial 
rehabilitation  of  single  room  occupancy 
facilities  (SROs).  The  program  is 
designed  to  expand  affordable  housing 
opportunities,  and  to  help  prevent 
homelessness.  It  will  enhance  the 
provision  of  much  needed  housing  for 
persons  who  are  living  in  substandard 
or  overcrowded  conditions,  or  at  risk  of 
becmning  homeless. 

Multifamily  mortgage  insurance 
would  be  made  available  under  section 
221(d)  of  &e  National  Housing  Act  12 
U.S.C.  17151(d).  pursuant  to  the  authority 
in  section  223(g)  of  the  National  Housing 
Act  12  U.S.Cl715n(g).  The  new 
regulations  will  appear  in  part  221  of 
chapter  24  of  the  Code  of  Federal 
Regulations. 

By  making  tiiis  mortgage  insurance 
program  available,  HUD  anticipates  that 
it  will  be  able  to  assist  a  significant 
population  of  persons  who  would 
otherwise  be  unable  to  afford  decent 
housing.  Among  tids  population  are 
persons  who  are  onderemployed. 
pension  plan  recipients,  and  persons 
receiving  some  form  of  public 
assistance.  Many  pay  a 
disproportionately  large  portion  of  their 
income  for  subetandaid  (uninsured] 
SRO  units  for  lade  of  a  sniuble 
alternative.  HUD's  proposed  new 
program  is  intended  to  help  alleviate 
this  situation. 

OATIS:  Comments  on  the  proposed 
requirements  must  be  received  by 
October  26, 1090. 

AOOncssas:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  proposed  requirements  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  1027S,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  tide.  Copies  of  all  written  comments 


received  will  be  available  for  public 
inspection  and  copying  between  TdO 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerie,  at  die 
address  listed  above.  As  a  convenience 
to  commenters.  the  Rules  Docket  Clerk 
will  accept  brief  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  706^337.  flliis  is 
not  a  toll-free  number.)  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittaL 
This  limitation  is  necessary  in  order  to 
assure  reasonable  access  to  the 
equipment  Comments  sent  by  FAX  in 
excess  of  six  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  ((202) 
708-2084). 

POM  nmTHni  inpomnation  contact: 
Jane  Luton,  Insurance  Division,  Office  of 
Insured  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  Washington,  DC  204ia 
voice:  (202)  70^-1223;  TDD  (202)  708- 
4594  fHiese  are  not  toll-fiie  niunbera.) 
SUePLEMENTANY  INFORMATION: 

A  Background 

HUD  is  proposing  a  new  mortgage 
insitfance  program  that  is  designed  to 
assist  persons  to  obtain  affordable 
rental  units.  In  many  locaUties,  there 
exists  a  fairly  sizable  population  of 
persons,  including  low-income  wage 
earners,  who  cannot  afford  market  area 
rents  for  apartments  that  typicaUy 
consist  of  more  dian  one  room.  Some 
derive  their  income  solely  through  some 
form  of  pubUc  assistance.  Thus,  some 
are  in  jeopardy  of  joining  the  ranks  of 
the  homeless,  while  othere  pay  a 
disproportionately  large  portion  of  their 
incomes  to  reside  in  substandard 
housing  units. 

Many  of  the  individuals  to  be  served 
currently  live  in  substandard  SROs, 
doubled  up  in  overcrowded  conditions, 
or  in  shelten.  In  any  event  an 
unassisted  SRO  program  will  serve  a 
population,  largely  consisting  of  single 
pereons.  often  at  risk  of  becoming 
homeless  and  which  is  not  generally 
served  by  HUD's  insurance  or  rent 
subsidy  programs,  with  their  emphasis 
on  fan^y  housing  or  housing  specifically 
designed  for  the  elderly. 

SRO  projects  have  recently  become 
recognized  by  local  governments  and  by 
advocacy  groups  for  the  homeless  and 
affordable  housing,  as  a  means  of 
helping  to  alleviate  housing  ills  that 
beset  many  urban  centera.  Efforts  an 
cxurently  underway  in  such  cities  as 


New  Yoric  Los  Angeles,  San  Diego.  San 
Francisco,  Atlanta,  Richmond  and  the 
District  of  Columbia.  Efforts  to  develop 
and  convert  SROs  to  long-term 
affordable  housing  projects  appear  to 
show  significant  promise.  New 
development  or  substantial 
rehabilitation  of  SROs,  at  times  used  in 
conjunction  «vith  local  government 
fiiMMirial  assistance  or  federal  tax 
credits,  has  resulted  in  an  increasing 
number  of  affordable  units  being  made 
available  to  homeless  and  low-income 
persons.  Nonetheless,  there  currently 
exists  an  inadequate  supply  of  SRO 
units  in  our  urban  centen.  and  the 
Department  has  determined  that  this 
shortage  is  contributing  to  the  problem 
of  homelessness.  Peraons  who  could 
obtain  low-wage  employment  in  urban 
centera  are  often  unable  to  find 
affordable,  decent  housing  in  proximity 
to  the  jobs  that  are  avaUable.  In  the 
absence  of  an  adequate  supply  of  SRO 
units,  some  are  required  to  choose 
between  employment  and  decent 
houdng.  In  order  to  expand  the  supply 
of  SRO  units,  and  thereby  to  better  meet 
the  needs  of  some  of  those  who  are 
homeless  or  ill-housed,  HUD  is 
proposing  this  new  multifamily  mortgage 
insurance  program.  Federal  mortgage 
insurance  will  have  the  effect  of  further 
enhancing  the  financial  viability  of 
investment  in  this  form  of  affordable 
housing. 

In  reviewing  the  SRO  issue,  HUD  has 
focused  a  good  deal  of  attention  on  the 
program  undertaken  in  the  city  of  San 
Diego.  San  Diego  is  working  with  private 
developera  to  generate  what  ultimately 
will  approximate  2500  new  SRO  units. 
Developen  have  benefited  from  city 
financial  support  assistance  from  local 
housing  authorities  and  Federal  tax 
credits.  In  order  to  accommodate  the 
new  program,  San  Diego  has  had  to 
enact  a  number  of  changes  to  building 
and  zoning  codes  and  requirements. 

HUD  has  determined  that  a  local 
government  as  opposed  to  the  Federal 
government  is  best  situated  to  assess 
how,  within  the  local  jurisdiction,  an 
SRO  program  can  best  serve  the 
interests  of  those  who  are  living  in 
substandard  housing.  Different 
jurisdictions  will  arrive  at  different 
decisions  in  relation  to  such  matters  as 
mdiat  income  groups  need  most  to  be 
served  within  the  community.  Local 
codes  will  vary  among  jiuisdictions  in 
relation  to  sudi  matten  as  permissible 
room  sizes.  Because  HUD  recognizes 
that  local  conditions  may  well  vary,  it 
has  designed  the  proposed  rule  to 
provide  ]oca\  governments  with  broad 
discretioo  in  ti^e  implementation  of  the 
SRO  program. 


In  addition.  HUD's  handbook 
procedures  for  the  program  will  include 
a  requirement  for  the  submission  of  a 
certification  by  the  local  government 
with  each  application,  inmcating  that  it 
has  reviewed  the  project  found  that 
there  is  a  need  for  the  project  and  «vill 
ensure  its  best  efforts  to  provide 
municipal  and  support  services  required 
for  long-term  success  of  the  project  This 
consultation  procedure  will  involve 
local  government  in  the  SRO  process,  as 
well  as  provide  HUD  with  important 
information  on  housing  needs. 
Moreover,  many  cities  have  a  vested 
interest  in  SRO  projects  to  provide 
affordable  housing  for  service  worken 
convenient  to  job  opportunities.  The 
certification  process  will  alert  local 
governments  to  special  service 
requirements  of  SRC's  in  terms  of  long 
term  viability.  Many  cities  are  already 
taking  steps  to  address  the  needs  of  ^e 
population  served  by  SROs  in  view  of 
the  diminution  of  the  supply  of  SRO 
units  and  have  expressed  interest  in 
providing  such  assistance  as  tax 
abatement  land  write-downs,  and  tax- 
exempt  financing. 

HUD  will  not  provide  project  based 
rental  assistance  under  the  insured  SRO 
program.  The  Department  expects  that 
project  financial  feasibility  in  many 
areas  will  depend  upon  some  type  of 
assistance  from  State  and  local 
governments.  This  assistance  may  be  in 
the  form  of  tax  abatement  tax-exempt 
financing,  tax  credits  or  secondary 
financing,  or  may  take  other  forms.  In 
addition,  in  the  discussion  of  the 
proposed  rule  that  immediately  follows, 
HUD  indicates  that  it  is  contemplating 
including  a  requirement  in  the  final  rule 
that  would  require  State  or  local 
governments  to  assume  a  measure  of 
financial  responsibility  with  respect  to 
the  insured  mortgagor's  obligation. 

B.  Proposed  Regulation 

HUD  is  promulgating  these  regulations 
under  the  authority  in  section  221  of  die 
National  Housing  Act  (Act).  12  U.S.C 
17151,  purauant  to  the  authority  in 
section  223(g)  of  the  Act  12  U.S.C 
1715n(g).  Section  223(g]  provides 
that  •  •  • 

Notwithstanding  any  other  provisions 
of  this  Act  the  Secretary  may,  in  his 
discretion,  insure  a  mortgage  covering  a 
multifamily  housing  ivoject  including 
units  which  are  not  self-contained. 

The  Secretary  has  elected  to 
implement  this  authority  for  SRO 
projects,  in  conjunction  with  HUD's 
multifamily  mortgage  insurance 
authority  in  section  221.  The 
Department's  regidations  that  govern  the 
section  221  program  are  contained  in 
subparts  C  and  D  of  part  221  of  title  24 


of  the  Code  of  Federal  RsgDlatiaas. 
Subpart  C  contains  mortgsge  insurance 
eligibility  requirements;  subpart  D  ^ 
contains  rules  governing  oootrsct  rights 
and  obligations.  In  kee^ng  with  die 
Secretary's  commitment  to  develqi  s 
mortgage  insurance  program  that  affords 
wide  latitude  to  local  jurisdictions,  the 
proposed  SRO  regulations  will  not 
impose  extraordinary  mortgage 
eligibility  or  contract  obligations  updo 
mortgagees.  Rsther,  the  regulation  (to  be 
contained  at  new  |  22LSe6)  will 
generally  subject  SRO  mor^ages  to  the 
existing  requirements  in  part  221. 
Deviations  reflect  characteristics  unique 
to  this  program,  or  are  designed  to 
confer  broad  discretion  upon  local 
jiuisdictions  related  to  program 
implementation. 

The  proposed  regulation  is  drafted  in 
a  manner  that  would  preclude  HUD 
from  making  mortgage  insurance 
available  to  projects  that  serve 
particular  (/.e..  targeted)  groups.  In  the 
Department's  view,  targeting  projects 
might  conflict  with  HUD's  goal  of 
enhancing  the  availability  of  affordable 
units  to  otherwise  homeless  persons 
who  don't  necessarily  fit  wi^in  a 
particular  category  (e.g.,  elderly,  or 
battered  spouses).  On  the  other  hand, 
HUD  recognizes  that  in  a  particular 
housing  market  there  may  exist  a  strong 
demand  for  housing  tailored  to  the 
needs  of  a  special  population. 
Accordingly,  the  Diepartment  is  voy 
interested  in  receiving  public  ctnnment 
on  this  issue.  Based  on  HUD's  further 
assessment  of  the  issue,  the  Department 
may  decide  to  iHoaden  the  universe  of 
projects  that  are  eligible  lor  this 
mortgage  insurance  program. 

A  second  issue  that  warrants 
particular  attention  concerns  whether, 
and  to  what  extent  local  governments 
ought  to  be  required  by  HUD's 
regulation  to  assume  co-responsibility 
for  the  financial  obligation  undertaken 
by  a  mortgagor.  Given  that  SRO 
programs  are  both  beneficial  to.  and 
often  encouraged  or  supported  by  local 
governments.  HUD  believes  that  such 
governments  should  be  willing  and  able 
to  accept  a  measure  of  responsibility  for 
assuring  that  an  owner  is  able  to  meet 
its  financial  obligations  related  to  the 
project  and  the  insured  mortgage.  In  the 
event  that  operating  deficiencies  arise, 
local  government  might  be  in  a  position 
to  provide  financial  relief  to  forestall  a 
project  failure.  A  requirement  of  local 
government  involvement  may  only 
prove  necessary  in  certain 
circumstances,  where  a  particular 
project  poses  an  unusually  high  risk.  The 
Department  is  continuing  to  examine 
this  issue.  Based  on  its  firuiings  and 
information  received  in  the  public 


record,  HUD  may  incorporate  e 
provision  into  the  final  rule  that  reqairss 
State  or  local  government  financial  or 
other  involvement  in  the  proqiective 
SRO  project 

Finally,  although  the  pK^xised  rule 
text  adopts  anderwriti^i  criteria  tttat 
are  applicable  to  the  part  221  program 
genendly,  HUD  is  giving  consideratkHi 
to  revfsing  the  ktsn  to  replacement  cost 
limitatian  for  this  im>grBm.  Under 
section  221  of  the  act  the  maxinuun 
insurable  mortgage  loan  amount  for  a 
profit  motivated  mortgage,  is  90  percent 
of  replacement  cost  fba  Depertment 
may  determine  that  a  more  stringent 
limitation  is  sppn^riate  for  the  new 
program,  in  which  case  it  will  iaqx)se 
the  revised  standard  into  the  final 
regulation.  HUD's  fuumal  debt  service 
limitations  upon  maximum  mortgage 
amounts,  derived  from  HUD's 
Handbook  processing  instructions,  are 
expected  to  result  in  maximum 
mortgages  for  Uie  SRO  program  that  are 
less  than  80  percent  of  replacement  cost 
Furthermore,  in  the  absence  of  local 
financial  assistance,  such  as  tax  exempt 
financing,  tax  abatement  secondary 
loans,  and  gifts  of  land.  HUD  does  not 
expect  projects  to  be  feasible. 
Accordingly,  due  to  the  unique 
characteristics  of  SROs,  HUD  intends  to 
rigidly  uiuierwrite  insured  mortgage 
loans  and.  in  practice,  to  iiuure 
mortgages  in  amounts  that  do  not 
exceed  80  percent  of  replacement  cost 
unless  outside  financial  support  is  of 
such  nature  and  in  such  an  amount  so  as 
to  clearly  evidence  the  ability  of  s 
project  to  support  a  larger  insured 
amount  Such  outside  assistance  would 
serve  to  reduce  ongoing  operating  costs, 
reducing  debt  service.  The  non-Federal 
government  assistance  could  be  in  the 
nature  of  such  things  as  tax  abatement 
or  low  interest  secondary  financing. 
HUD  invites  comment  on  this  issue  as 
well. 

Initially,  the  proposed  regulation 
would  define  a  SRO  project  If  a  project 
mortgage  is  to  be  eligible  for  insurance, 
project  units  must  be  the  primary 
residence  of  their  occupants.  SROs  must 
provide  long-term  housing  opportunities, 
and  shall  only  accoounodate  persons 
who  execute  a  lease  of  at  least  30  days, 
duration.  A  SRO  can  provide  occupants 
with  furnishings  and  services  such  as 
laundering  and  food  services. 

The  rule  recognizes  tiiat  SROs  may 
vary  in  terms  of  the  services  that  they 
provide,  arul  that  units  within  a  SRO 
will  vary  in  size  and  in  relation  to  what 
facilities  are  provided.  A  given  unit  may 
or  may  not  contain  kitchen  or  bathroom 
facilities.  Often  such  facilities  will  be 
shared  among  tenants.  The  number  of 
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occupants  ttiat  may  resida  within  a 
room  Biay  vary  as  weH.  While  typically 
8RO  units  are  occupied  by  single 
individuals,  an  SRO  unit  could  be 
desiffied  to  belai^  enough  to 
aocoidmodate  more  than  one  person  if 
market  forces  dictate  such  a  result  in  a 
particular  locality.  Such  considerations 
are  largely  a  matter  of  nxHu  size  and 
local  code  provisions.  Relevant 
regulatory  dedsioits  are  best  left  to  units 
of  local  government  However,  in  the 
absence  of  a  local  code  tiiat  establishes 
■  ^niwtmiim  unit  size  per  person,  HUD 
would  establish  the  minimum  unit  size 
taking  into  account  particular  market 
characteristics  of  the  locality  in  which 
the  SRO  proiect  is  located.  Also.  HDD's 
proposed  rule  does  state  that  where  a 
unit  is  occupied  by  more  than  one 
person  including  a  child,  local 
government  may  require  that  the  other 
occupant(s)  must  be  parentally  or 
ancestrally  related  to  the  child. 

On  June  15. 1990  (55  FR  3232).  HUD 
published  a  notice,  inviting  comment  on 
proposed  accessibility  guidelines  that 
are  intended  to  assure  diet  covered 
multihunily  dwellings  are  designed  and 
constructed  in  accordance  with 
requirements  contained  in  Titie  Vm  of 
the  Qvil  Ri^ts  Act  of  1968.  as  amended 
by  die  Fair  Housing  Amendments  Act  of 
1968.  HUD  is  also  interested  in  receiving 
comments  in  response  to  this  SRO 
proposal  that  consider  the  impact  of  the 
proposed  accessibility  guidelines  on  the 
cost  of  SRO  construction,  and  upon 
rents  in  SRO  facilities. 

A  SRO  may  or  may  not  provide  food 
services.  Where  one  does,  however, 
tenants  may  not  be  required  to  purchase 
more  than  one  meal  a  day.  (From  an 
underwriting  perspective.  HUD  will 
concern  itself  with  the  impact  of  a 
fsdlity's  maintenance  of  food  services 
on  its  ability  to  meet  its  debt  service 
obligations.  Nonetheless,  where 
facilities  exist  tenants  cannot  be 
precluded  from  seeking  alternative 
meals,  other  than  to  the  limited  extent 
described.) 

Maximum  insurable  mortgage 
amounts  will  be  subject  to  the  existing 
limits  set  forth  in  part  221,  except  that 
replacement  cost  may  inchide  an 
estimate  for  the  cost  of  certain  items 
determined  by  HUD  to  be  major 
movable  equipment  The  proposed  rule 
text  defines  the  term  major  movable 
equipment  for  purposes  of  the  program. 
In  essence,  HUD  does  not  want  to 
include  in  die  mortgage  amount  the  cost 
of  items  that  are  easily  removed  from 
the  project  and  that  typically  have  a 
riiort  economic  life  span.  HUD  proposes 
to  allow  die  inclusion  of  costs  related  to 
items  that  are  employed  for  the  benefit 


of  die  entire  project  and  that  typically 
have  long  economic  life  spans.  Such 
items  would  include  lobby  furniture,  and 
equipment  and  furnishings  employed  in 
shared  dining  facilities  (e.g.,  stoves  and 
rebigeraton). 

Finally,  the  rule  would  include  a 
termination  provision.  Conceivably,  this 
program,  while  it  ^ows  great  promise  to 
date..niay  prove  not  to  be  economically 
feasible  over  time.  Should  die 
Department  find  tiiis  to  be  the  case,  the 
Secretary  woiild  be  empowered  to 
terminate  tiie  program  upon  providing 
the  public  with  30  days  notice  in  the 
Federal  Register.  HUD  intends  to 
thoroughly  evaluate  the  program  no 
later  than  as  soon  after  it  has  been 
operational  for  two  years,  or  100  million 
dollars  of  insurance  has  been 
underwritten  (which  ever  occun  first). 
Based  upon  this  evaluation,  HUD  would 
determine  whether  it  is  necessary  to 
increase  insurance  premiums  or  fees: 
require  financial  contributions  and  risk 
sharing  by  State  and  local  governments; 
terminate  the  program,  or  take  other 
actions  deemed  necessary  to  protect  the 
Federal  Governments'  interest 

Other  Matters 

Executive  Order  1261Z  Federalism. 
The  General  Counsel  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12812.  Federalism,  has 
determined  that  the  policies  proposed  in 
this  proposed  rule  would  not  have 
Federalism  implications  when 
implemented  and.  thus,  are  not  subject 
to  review  under  the  Order. 

Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
has  determined  that  this  rule  would  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order. 

A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  sa  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.aC  4321.  The  Hnding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
pjn.  weekdays  in  the  Office  of  the  Rules 
Docket  detk.  Room  10278, 451  Seventii 
Street  SW.,  Washington,  DC  204ia 

This  rule  would  not  oHistitute  a 
"major  rule"  as  that  term  is  defined  hi 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation.  Analysis  of  die  rule 
indicates  that  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  advene  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Under  die  Regulatory  Flexibility  Act 
(5  U.S.C  605(b)],  die  Undersigned 
hereby  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  enable  HUD  approved 
mortgages  to  issue  insured  mortgages 
related  to  single  room  occupancy 
facilities. 

This  rule  was  listed  as  item  number  ■ 
1151  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  23. 1990  (55  FR  16226),  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  prt^am  number  is  14.135. 

List  of  Subjects  in  24  CFR  Fait  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  221  is 
proposed  to  be  amended  as  follows; 

1.  The  audiority  citation  for  24  CFR 
part  221  continues  to  read  as  follows: 

Aulliority:  Sees.  211  and  221.  National   . 
Housing  Act  12  U.S.C  17151:  section 
221.544(a)(3)  is  also  issued  under  sec.  201(a) 
of  tlie  National  Housing  Act  12  U.S.C 
1707(a). 

2.  A  new  S  221.565  would  be  added, 
under  a  new  undesignated  center 
heading  to  read  as  follows: 

Single  Room  Occupancy 

S221.565   EHgMmyefmortgaoeseeverlnfl 
single  room  occupancy  fadMias. 

Notwidistanding  die  generally 
applicable  requirement  that  mortgages 
insured  under  this  subpart  be  limited  to 
projects  providing  housing  for  low  and 
moderate  income  families  and  displaced 
families,  a  mortgage  financing  die  new 
construction  or  substantial 
rehabilitation  of  a  single  room 
occupancy  project  (SRO)  shall  be 
eligible  for  insurance  under  this  subpart, 
punuant  to  section  223(g)  of  the  act 
subject  to  compliance  with  the 
additional  requirements  of  this  section. 
The  SRO  mortgage  insurance  program 
shall  be  a  full  insurance  program  only. 

(a)  Definition  of  a  single  room 
occupancy  project  A  SRO  project  is  ■ 
multifamily  project  comprised 
exclusively  of  one  room  units.  A  unit 
must  be  the  primary  residence  of  its 


OGscupant(s).  Aunit  may  contain  food 
preparation  and/or  sanitary  facilities, 
although,  ahematlvely.  sudi  facilities 
may  be  shared  by  tenants  in  die  project 
The  provision  of  services  made 
avcdlable  to  tenants  can  vary  among 
SROs  (e.g.,  food  services),  consistent 
with  the  provisions  of  this  section,  but  in 
no  event  shall  a  facility  requiring  a  state 
Ucense  to  operate  as  a  bond  and  care 
home  be  el^ble  for  mortgage  insiu'ance 
under  this  part  Additionally,  facilities 
restricting  occupancy  to  particular 
groups,  such  as  students,  shall  not  be 
eligible  for  mortgage  insivance  under 
this  part 

(b)  Maximum  atortg(^amouatt.'Th» 
mortgage  shall  involve  a  principal 
obligation  diat  is  not  in  «ccess  of  the 
Umitations  prescribed  in  f  221.514. 
except  that  the  rejriacement  cost  may 
inclwde  an  estimate  for  the  cost  of 
certain  furnishings  determined  by  die 
Commissioner  to  be  major  movable 
equqiment  for  use  in  connnon  areas.  For 
purposes  of  this  section,  die  term  major 
movable  equipment  refsn  to  items  that 
have  a  long  economic  life,  and  that  are 
in  the  nature  of  permanent  fixtures 
(aldiou^  diey  need  not  be  perraanmUy 
affixed  to  the  proiect  structure).  Such 


itons  would  faichide  equipment  and 
fomititfe  in  a  eongr^ate  dhiing  fodUty 
(e.g..  stoves.  rafrig(Brat<»s.  tables  and 
chain),  and  lobby  futnitare.  Major 
movable  equipment  wouhl  not  include ' 
such  items  as  lanqw  and  furnishings  in 
individual  ffltO  units. 

(c)  Lease  and  rent  requirements.  The 
tenant  must  execute  a  lease  having  a 
duration  of  at  least  30  days.  However, 
the  lease  may  provide  for  rent  to  be 
collected  on  a  weddy  basis. 
.  (d)  Occupancy  reguirement»—il) 
Number  of  persons.  Eadi  unit  may  be 
occiqiied  by  one  or  more  persons 
capable  of  independent  living.  The 
number  of  persons  that  may  occupy  a 
unit  shaU  be  governed  by  local  codes 
and  ordinances,  that  take  into 
consideration  the  size  of  die  unit  In  the 
absence  of  a  locd  code  governing  the 
minimmn  space  per  penonrequirement 
HUD  will  estabbsh  die  mii^mum  unit 
size,  taking  into  consideration  particular 
maricet  chwacteristics  of  the  locality  in 
which  the  SRO  project  is  located.  Where 
a  SRO  unit  is  occupied  by  more  than  one 
poson  including  a  child,  local 
government  may  require  that  the-other 
oocupant(s)  must  be  parentally  or 
ancestrally  related  to  the  child. 


f2)  Servscee.  Notwidistanding  tfw 
prmdsions  of  1 221  J36(bX^  a  atO 
pR^ectinay,  subject  to  aniroval  of  tht '    '  '^ 
Conunissioiier.  provide  services  diet 
indude.  but  are  not  limited  ta  die 
provision  of  famiriiings.  laundering,  and 
food  and  beverage  service. 

(e)  Food  services.  A  SRO  project  BMjr 
provide  food  services  to  tenants.  ',_'■'■ 
However,  where  food  services  are  made 
available,  die  lease  may  not  require  a 
tenant  to  purchase  more  than  one  meal 

■day- 

(f)  renn/fTO/iOR  of /iraginoi.  It  at  any 
time,  the  Secretary  should  determine    . 
that  based  upon  an  evaluation  of  the 
program,  the  ffltO  insurance  program  is 
not  economically  foasible.  the  Secretary 
may  suqwnd  or  terminate  die  ] 
Suspension  or  termination  woidd 
become  effective  30  days  after 
pubUcation  of  the  Secretary's 
determination  in  the  Federal  Bagistar. 

Dated  August  14,  igoa 
C  Austia  FItts, 

Assistant  Secretary  for  Housing-Flsdeml 
Housing  Commissioner. 
[ni  Doc.  90-20056  Filed  e-a4-«l!  ftSB  am) 
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'jmV  MTOMMTION: 


14CniPwt157 

[Dodm  Ns.  SSTOI;  AiMndnwnl  Na  157-4] 
mN2120-AB74 

Notfee  Off  Conelnietion,  Alteration, 
AdivMon.  and  Oeoetivatlon  of 


AOCNCV:  Federal  Aviation 
Administratioii  (FAA).  DOT. 

ACTKM:  Rnal  rule. 


r:  This  acticm  revises  Federal 
Aviation  Regulations  (FAR).  Part  157. 
Notice  of  Construction,  Alteration, 
Activation,  and  Deactivation  of 
Airports,  in  response  to 
recommendations  of  a  National 
Airspace  Review  (NAR)  task  group  and 
an  FAA-initiated  review  of  this 
regulation.  ^;>ecifically,  this  rule:  (1) 
Establishes  a  requirement  for  airport 
operators,  proponents,  or  sponsors  to 
notify  the  FAA  of  any  proposed  traffic 
pattern  and  any  proposed  changes  to 
any  existing  traffic  pattern:  (2)  darifies 
the  prior  notice  requirements  for  certain 
dianges  in  the  status  of  airport  use;  (3) 
defines  the  term  "private  use  of  public 
lands  or  waters:'*  (4)  eUminates  the  term 
"personal  use"  as  an  airport  use 
category;  (5)  establishes  a  reporting 
requbement  fat  certain  temporary 
airports;  (6)  provides  for  an  expiration 
date  in  an  FAA  detnmination;  (7) 
reduces  the  time  period  within  which  an 
airport  im}ponent  must  notify  the  FAA 
of  omiplet^  an  airport  project:  (8) 
clarifies  that  the  scope  of  this  regulation 
includes  consideration  of  die  safety  of 
persons  uad  property  on  the  surface  and 
that  an  FAA  determination  is  not  based 
on  any  environmental  or  land-use 
compatibility  issue;  and  (9)  incorporates 
editorial  changes  that  would  simplify 
and  clarify  the  regulations.  The  FAA 
believes  that  these  changes  to  the 
regulations  «vill  enhance  the  safety  and 
efficiency  of  the  use  of  airspace  and  the 
safefy  of  persons  and  property  on  the 
surface. 

■fWCllva  OATi:  February  27, 1991. 


iTMN  contact: 
Mr.  A  Wayne  Pierce.  Air  Traffic  Rules 
Branch.  ATO-230,  Airspace-Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501;  telephone  (202) 
287-9251. 


The  National  Airspace  Review  (NAR) 
(47  FR 17448,  April  22, 1962)  was  a 
comprehensive  review  of  airspace  use 
and  the  procedural  aspects  of  the  air 
traffic  control  (ATC)  system.  The  NAR 
included  participation  by 
representatives  firom  the  aviation 
industry,  Department  of  Defense.  FAA. 
Department  of  Labor,  and  state 
government  aviation  agencies.  The 
review  was  intended  to  faciUtate 
implementation  of  vaUd 
recommendations  for  changes  to 
airspace  use  and  procedures  within  the 
ATC  system.  In  part  it  was  an  effort  to 
improve  ATC  system  efficiency  and 
effectiveness. 

Task  Group  1-2.5B  of  die  NAR  was 
convened  in  Washington,  DC  June  6. 
1983,  to  conduct  a  review  of 
uncontrolled  airports.  Specific  subjects 
discussed  by  the  task  group  included  the 
establishment  review,  application,  and 
improvements  of  airport  traffic  patterns, 
noise  abatement  responsibilities,  and 
other  related  considerations.  Two  of  the 
discussion  items  resulted  in 
recommendations  concerning  part  157 
and  related  advisory  information 
published  by  ttie  FAA  concerning 
ainpace  use  considerations  in  proposed 
construction,  alteration,  activation,  and 
deactivation  of  airports.  Both 
recommendations  have  been  accepted 
b^  the  FAA  Specifically,  these 
recommendations  are: 

NAR  1-ZSB.l— Traffic  Pattern  Notice,  thai 
the  FAA  initiate  ruleinaking  to  modify  part 
157  of  the  Federal  Aviation  Regulations 
(FAR),  to  require  notice  of  proposed  traffic 
patterns  and  of  changes  tliereto. 

NAR  1-2.58^— Advisory  Circular  (AC)  70- 
2  Changes.  That  the  FAA  revise  AC  70-2. 
Airqiaoe  Utilliatian  Considerations  in  the 
Proposed  Constiuctiaa.  Alteration, 
Activation,  ud  Deactivation  of  Airports. 
O^er  docaiiMiits,  including  paragraph  223  of 
the  Airman's  Infonnation  Manual  (AIM),  will 
also  be  revised  to  asq^in  the  tMckgravnd  of 
new  l^n^ting  area  airspace  studies  and  the 
necessity  for  requiring  notice  of  clianges  to 
traffic  patterns. 

Independent  of  the  NAR  consideration 
of  part  157,  the  FAA  conducted  its  own 
review  of  part  157  and  AC  70-2. 
Participating  in  this  review  wera 
representatives  from  various  FAA 
regional  and  national  offices.  This 
review  resulted  in  recommendations  to 
propose  amendments  to  part  157;  to 
revise  related  guidance  material  in  the 
AIM.  and  to  amend  corresponding 
elements  of  AC  70-2.  The  group 
conducting  the  review  sought  to  darify 
certain  purported  ambiguities  in  the 
regulations  as  well  as  to  make  the 
r^ulations  consistent  with  the  Federal 
Aviation  (FAJ  Act  The 


recommendations  to  change  AC  7l>-2 
and  die  AIM  will  be  adopted  under 
separate  actions. 

The  recommendations  to  amend  part 
1S7  were  presented  in  notice  of 
proposed  rulemaking  Notice  No.  88-15 
(53  FR  39062.  October  4. 1968).  The 
comment  period  for  Notice  No.  88-15 
closed  on  January  3. 1989.  The  specific 
proposed  changes  were:  (1)  A 
requirement  for  airport  operators, 
proponents,  or  sponsors  to  notify  the 
FAA  of  any  proposed  traffic  pattern  and 
any  proposed  traffic  pattern  changes;  (2) 
a  requirement  for  prior  notice  of  certain 
changes  in  the  status  of  airport  use  and 
flight  rules  status;  (3)  the  incorporation 
of  definitions  of  certain  types  of 
airports;  (4)  clarification  of  weather 
Bifaitininna  in  which  airport  operations 
could  be  conducted  at  temporary 
airports  without  prior  notice  to  Uie  FAA; 
(5)  the  elimination  of  exceptions  to 
reporting  requirements  for  certain 
"remote"  aiii>orts  and  heliports;  (6)  a 
provision  in  any  FAA  determination  for 
a  date  on  which  it  will  expire;  (7)  a 
reduction  in  the  time  period  within 
which  an  airport  proponent  would  have 
to  notify  the  FAA  of  completing  an 
airport  project:  (8)  a  clarification  that 
the  scope  of  part  157  includes 
consideration  of  the  safefy  of  persons 
and  property  on  the  surface  and  that  an 
FAA  determination  on  a  notice  filed 
under  part  157  is  not  based  on  any 
environmental  or  land-use  compatibility 
issue;  and  (9)  incorporation  of  editorial 
changes  to  simplify  and  clarify  part  157. 

Analysis  (rf  Comments 

A  total  of  7  comments  were  submitted 
to  the  docket  The  commenters  included: 
Helicopter  Association  International, 
Airline  Pilots  Association,  National  Air 
Traffic  Controllera  Association. 
American  Association  of  Airport 
Executives.  National  Association  of 
State  Aviation  Officials,  and  Uie 
Departments  of  Transportation  for  the 
States  of  Maine  and  Wisconsin. 

Traffic  Patterns 

An  organization  representing  state 
government  aviation  officials  noted  that 
there  is  presentiy  no  provision  on  either 
FAA  Form  7480-1.  Notice  of  Landing 
Area  Proposal  or  FAA  Form  5010.5, 
Airport  Master  Record  for  inclusion  of 
traffic  pattern  information.  This 
coomenter  suggested  that  these  forms 
be  revised  to  provide  for  such 
information  and  that  efforts  be 
undertaken  to  obtain  the  same 
faiCoimation  relevant  to  existing  airports. 
The  organization  fiirther  commenteid 
that  traffic  pattern  information  would  be 
a  valuable  tool  for  airspace  analysis,  but 


such  information,  when  provided  for 
private  use  airports,  might  not  be 
reliable  because  only  public  use  airports 
are  inspected. 

It  is  the  FAA's  intention  to  revise  the 
appropriate  forms  as  necessary  to 
provide  space  for  traffic  pattern 
information  and  to  subsequently  request 
such  information  concerning  existing 
airports  from  airpOrt  proponents  during 
the  next  survey.  While  the  FAA  does 
not  inspect  private  airports,  it  does 
analyze  eadi  reported  airport's  traffic 
pattern  including  the  traffic  pattern 
altitude  and  direction.  A  competent 
airport  airspace  analysis  will  determine 
if  such  a  traffic  pattern  would  conflict 
with  a  traffic  pattern  at  a  nearby  airport, 
affect  an  bistrument  approach 
procedure,  or  require  establishment  of  a 
traffic  pattern  altitude  to  provide  for 
aircraft  spacing.  Accordingly,  the  FAA 
is  adopting  this  aspect  of  tibe  proposal 

Changes  in  Airport  Status 

An  organization  of  aviation  officials 
commented  that  the  FAA  procedure  for 
obtaining  and  publishing  information 
regarding  the  status  of  airports  as  public 
use  did  not  adequately  recognize  the 
states'  role  in  this  area.  The  commenter 
advised  that  many  states  require  that 
airports  be  licensed  for  public  use  and 
that  others  have  established  design 
criteria  for  public-use  airports.  The 
organization  stated  that  the  FAA's 
publication  of  an  airport  as  a  public-use 
airport  based  solely  on  the  request  of 
the  proponent  and  regardless  of  state 
rules  was  not  in  keeping  with  the 
advisory  nature  of  the  FAA's  airport 
determinations.  The  commenter  urged 
more  intercourse  between  the  FAA  and 
the  states  on  this  issue. 

While  the  FAA  is  sensitive  to  the 
needs  of  the  states,  it  notes  that 
publication  of  the  information  obtained 
from  Form  7480-1  or  5010.5  does  not 
indicate  FAA  approval  of  an  airport  as  a 
public-use  airport  Such  publication  is 
merely  a  means  of  forwarding  to  the 
flying  public  that  information  provided 
by  airport  proponents.  However,  the 
FAA  may.  at  a  future  date,  further 
consider  die  states'  desire  to  have 
aviation  publications  reflect  licensing  or 
approval  status.  Further,  it  is  not  within 
the  scope  of  Notice  No.  88-15  to  change 
the  regulation  to  require  such  state 
approval  prior  to  publication  of  the 
status  of  an  airport  as  a  public-use 
airport  The  FAA  notes  tiiat  there 
ah«ady  exists  an  inquiry  on  Form  7480- 
1  as  to  whether  airport  licensing  has 
been  applied  for,  or  is  not  required, 
thereby  making  this  information  part  of 
the  airport  record. 


Definitions 

All  of  the  comments  received 
regarding  Uie  addition  of  a  definitions 
section  to  part  157  were  favorable.  Some 
of  those  commenting  suggested  the 
addition  of  other  terms  used  by  some 
operators  to  describe  landing  or  takeoff 
areas. 

The  FAA  has  amended  the  proposed 
definition  of  the  term  "airport"  to 
include  the  specific  terms  heliport 
helistop,  vertiport.  and  gliderport,  and 
included  the  general  term  "odier  aircraft 
landing  or  takeoff  areas"  to  encompass 
any  other  terms  used  by  operators  to 
describe  landing  or  takeoff  areas. 

Additionally,  the  FAA  as  a  result  of 
its  own  analjrses  has  modified  other 
proposed  definitions.  These  changes  are 
discussed  under  die  caption  "AddUtional 
FAA  Analysis." 

Temporary  Airports 

An  organization  representing  state 
aviation  officials  commented  tiiat  the 
proposed  revision  to  the  exclusion  from 
reporting  requirements  for  temporary 
airports  did  not  adequately  consider  the 
proximity  of  one  airport  to  another.  The 
commenter  stated  that  temporary 
landing  areas  in  remote  locations,  well 
removed  from  other  existing  airports, 
should  not  be  subject  to  the  reporting 
requirements.  This  organization  further 
suggested  that  a  temporary  landing  area 
located  more  than  5  miles  from  an 
existing  public-use  airport  should 
continue  to  be  exempt  from  filing  FAA 
Form  7480-1  when  the  temporary  site  is 
proposed  for  use  under  visual  flight 
rules  (VFR).  This  organization  also 
stated  that  no  documentation  of  mid-air 
accidents  exists  to  support  the 
requirement  for  the  fiUng  of  notice  when 
the  temporary  VFR  airport  would  be 
located  more  than  5  nautical  miles  from 
a  public-use  airport  The  commenter 
also  stated  tiiat  there  was  a  lack  of 
evidence  suggesting  the  need  for 
reporting  when  a  temporary  landing 
area  is  established  in  proximity  to  a 
private-use  airport  The  commenter 
concluded  that  the  proposed  increased 
reporting  requirements  woidd  adversely 
affect  die  flexible  nature  of  helicopter 
operations  which  make  much  use  of 
temporary  landing  areas.  Another 
commenter,  a  state  department  of 
transportation,  objected  to  the  increased 
reporthig  requirements  for  temporary 
airports  which  are  not  in  proximity  to 
pubUc-use  airports.  This  agency  stated 
diet  traffic  flows  at  locations  with  more 
than  5  miles  separation  would  have  a 
negligible  effect  on  one  another.  The 
commenter  also  stated  that  such  a 
change  in  requirements  could  have  an 
adverse  effect  on  the  unrestricted  access 


to  navigable  waterways.  Hie  commenter 
noted  that  by  legislative  intent  public  to 
navigable  waterways  has  remained 
unrestricted. 

An  organization  representing 
thousands  of  helicopter  operators  stated 
that  helicopten  routinely  operate  under 
VFR  with  visibility  conditions  less  Uian 
3  miles.  The  commenter  expressed  the 
concern  that  helicopter  operators 
conducting  agricultural,  pipeline  and 
powerline  patrols,  and  exploratory  or 
energy  resource  related  activities  cannot 
always  anticipate  where  they  will  have 
to  land.  This  orgaidzation  concluded 
that  the  increased  formal  notice 
requirements  of  the  proposal  would 
have  a  broad  and  severe  economic 
impact  on  small  businesses  relying  on 
such  temporary  landing  areas.  The 
commenter  noted  that  since  most  of 
diese  operations  are  also  single 
helicopter  operations  in  remote  regions 
of  uncontrolled  airspace,  increasing 
safety  through  such  reporting  appears  to 
have  low  probability.  The  commenter 
also  believes  that  elimination  of  the 
current  language  of  i  157.5.  which 
essentially  waives  prior  notice  when  an 
unreasonable  hardship  would  result 
would  indeed  create  an  unreasonable 
hardship  on  many  small  business 
operators. 

In  consideration  of  the  comments,  the 
FAA  is  mo^fying  the  proposal  to 
exclude  the  notice  requirement  for 
operators  of  certain  temporary  airports 
and  heliports  that  are  aeronautically 
remote  from  other  airports.  Further,  the 
FAA  is  not  adopting  its  proposal  to 
eliminate  die  "unreasonable  hardship" 
provision  of  the  existing  regulation.  The 
FAA  has  determined  that  it  should 
retain  the  exception  to  Uie  general  priori 
notice  requirement  for  situations  in 
which  an  unreasonable  hardship  would 
residt  from  that  requirement  The  FAA 
believes  Uiat  the  exception  language  is 
necessary  to  accommodate  certain 
operations  Uiat  cannot  always  be 
conducted  wiUi  advance  knowledge  of 
landing  sites  and  requirements. 

Aeronautically  Remote  Airports 

A  commenter  representing  s  state 
aviation  department  stated  that  the 
large  number  of  private  landing  strips 
wimin  that  state  would  make  increased 
reporting  requirements  for 
aeronautically  remote  airports 
unenforceable. 

The  FAA  has  not  proposed  to  make 
the  notice  requirement  on  Form  7460-1 
retroactive  for  a  proponent  of  an  airport 
who  has  already  given  notice  under  the 
current  regulation.  As  ststed  in  die 
notice.  Uie  purpose  of  requiring  full 
notice  for  aeronautically  remote  airports 
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totoiMpondtayowfliMidTchangMin 
tha  ainpaoa  lyttam.  That  is.  math  an 
airport  astabUshmant  may  well  affBct 
aircraft  operatioas  in  lestrictsd  areas, 
militaiy  operating  areas,  military  low- 
altitude  training  routes,  eta 
According,  the  FAA  is  adopting  the 
aspect  of  the  proposal  dealing  with  full 
notice  requironents  for  aeronautically 
remote  airports. 

FAA  Detenainatiam 

One  conunenter  stated  that  in 
additiim  to  establidiing  dates  upon 
which  FAA  determinations  wiU  expire, 
the  FAA  should  commit  itself  to  issuing 
a  determination  within  30  days  of 
receipt  oi  such  a  laqnesL  The 
commentn  also  stated  diat  the  number 
and  length  of  exteoMons  that  could  be 
granted  should  be  limited  in  the  rule. 

The  FAA  does  not  agree  with  these 
suggestions.  A  30<lay  response  time 
would  severely  limit  die  FAA's  ability  to 
perfbim  quality  analyses.  While  in  the 
foture  dte  FAA  may  consider  some 
limits  CO  extensions  of  determinations, 
there  is  not  an  existing  base  of 
information  to  suggest  that  such  limits 
are  useful  or  to  suggest  what  those  limits 
shouUbe. 

Notice  afCompktkm  of  Inject 

An  organization  represoiting  airport 
executives  commented  that  it  would  be 
impcMsible  to  comply  with  die  imiposed 
reduction  of  time,  from  30  days  to  5 
days,  within  which  completion  of  an 
airport  project  must  be  reported  This 
conunenter  suggested  that  the 
requirement  remain  at  30  days  after 
completion.  As  an  alternative,  the 
conunenter  recommended  that  if  a 
reduction  was  necessary,  the  time  frame 
be  changed  to  no  fewer  than  15  days. 

Anodier  conunenter,  representing 
state  aviation  ofBdals.  also  stated  that 
requiring  reporting  within  5  days  after 
completion  of  an  airport  project  was 
unrealistic  suggesting  that  15  woriung 
days  after  conqiletion  would  be 
attainable. 

The  FAA  is  sensitive  to  the  needs  of 
those  who  must  comply  with  diese 
regulatioaa  and  desires  to  balance  those 
n^ds  with  the  need  for  adequate  and 
timely  rqiorting.  Hieref ore.  the  FAA  is 
modifying  the  proposal  in  this  regard  to 
require  a  15-day  radier  than  a  SO-day 
completion  notice. 

Other  General  Comments 

An  organisation  representing 
approximately  40^0  professkxial  pilots 
stated  that  a^ila  the  proposed  changes 
to  part  157  would  not  significantly  affect 
its  meadiers.  the  otgaidzation  bebeved 
that  the  increased  notification 


requirements  would  result  in  safer 
operations  at  the  affected  airports. 

AddttioBal  FAA  Analysis 

In  reviewing  its  proposal  the  FAA  has 
determined  tlmt  soma  minor  changes  in 
the  proposal  are  necessary.  These 
changes  are  discussed  below. 

In  order  to  describe  that  a  particular 
provision  of  die  adopted  reguladon 
applies  to  a  landing  or  takeoff  area  used 
by  rotaiy-wtag  airoaft  die  FAA  has 
found  it  oonvoiient  to  use  die  term 
"hel^Mrt"  Aoconlingly,  die  FAA  has 
inchided  die  term  IwUport"  as  a 
separate  ddBnition  even  though  it  is 
inclusive  in  the  definition  of  the  term 
"airport" 

In  its  review,  the  FAA  also 
deteraiined  diat  there  is  litde  or  no 
diffctrenoe,  for  reporting  purposes, 
between  the  categories  of  "personal-use 
airport"  and  "private-use  airport". 
Additionally,  information  regarding  the 
change  of  status  of  an  airport  from 
private  to  personal  use,  or  vice  versa, 
provided  no  osefid  information  as  die 
FAA  makes  no  differentiation  between 
these  statuses  on  charts  and  in  otha 
publications.  Therefore  the  Venn 
"personal-ose  airporT  is  deleted. 

The  FAA's  review  of  its  proposal  and 
related  issues  revealed  a  problem  in  the 
reporting  of  airport  projects  located  on 
land,  or  water,  whidi  are  not  owned  or 
controlled  by  the  airport  proponent.  To 
clarify  Ae  handling  of  FAA 
determinations  on  such  projects,  a  new 
airport  use  category  is  defined.  "Private 
use  of  public  lands"  is  added  to  include 
private  persons,  individual  or  corporate, 
property  which  is  puUidy  owned  to 
land  and  takeoff  aircraft.  Typical 
operations  would  be  seaplane  bases  on 
publicly  owned  lakes  or  other 
waterways.  However,  other  types  of 
operations  could  also  be  included  in  diis 
airport  use  category.  Determinations 
under  diis  airport  use  category  will  be 
issued  to  the  proponent  Such 
determinations  do  not  establish  or 
address  the  proponent's  right  to  use  the 
surface,  llieae  determinations  will 
consider  and  address  die  same 
aeronautical  issues  as  determinations 
under  other  airport  use  categories.  A 
copy  of  the  determination  im^  be  sent  to 
the  government  entity  having 
JuriMlictton  over  the  sidiject  surface 
area.  A  proponent  reporting  under  this 
airport  use  category  is  being  asked  to 
include  information  regarding  the 
availdiility  or  non-availabiUty  of  ramp, 
dodu  or  odier  parking  or  service 
fadhties  under  his  control 

The  Role 

For  the  reasons  stated  above,  the  FAA 
is  adopting  the  amendments  to  part  157 


proposed  in  Nottca  Na  88-15  (53  FR 
39062.  Ckitober  4. 1988).  widi  certain 
exclusioiis  and  modifications.  The 
following  is  a  discussicm  of  the 
regulatory  changes  contained  in  this 
fiiulrule. 

Definition  of  Teme 

A  new  section  is  added  to  inchide 
definition  of  terms  diat  are  unique  to 
part  157.  The  FAA  is  definhig  die  term 
"airport"  for  the  purposes  of  part  157,  to 
include  all  of  the  various  airpcfft 
categories.  The  term  "heliport"  is 
defined  to  faidude  any  takeoff  and 
landing  area  where  any  rotary  wing 
aircraft  capable  of  vertical  t^eoff  and 
landing  profiles  are  intended  to  operate. 
The  term  '^perronal-use  airport"  is 
deleted  and  incorporated  as  an  integral 
part  of  die  definition  for  "private-use 
airport"  An  airport  previously  reported 
as  a  "personal-ose  airport"  must  now  be 
reported  as  a  **private-use  airport"  The 
phrase,  "an  airpwt  that  is  open  to  the 
public"  is  changed  to  die  term  "public- 
use  airport"  and  means  an  airp(»t  at 
which  permisskm  from  die  operator, 
sponsor,  or  owner  is  not  necessary  to 
conduct  operations. 

A  new  airport  use  category,  "i^ivate 
use  of  public  lands,"  is  added  to 
accommodate  those  instances  when 
private  persons,  individual  or  corporate, 
propose  to  use  propoty  which  is 
publicly  owned  to  land  and  takeoff 
aircraft  Any  determinatiiMi  resulting 
from  such  a  report  will  be  issued  to  the 
proponent  Sudi  a  determination  does 
not  establish  at  address  die  proponent's 
right  to  use  die  surface,  but  does 
consider  and  address  the  same 
aeronautical  issues  as  determinations 
under  the  other  airport  use  categories.  A 
copy  of  the  determination  will  be  sent  to 
the  government  entity  having 
juriMliction  over  the  subject  surface 
area. 


Projects  Requiring  Notice 

The  FAA  is  adding  to  die  rule  a 
requirement  diat  proponents  or 
operators  of  airports  previously  reported 
as  open  to  the  public  provide  notice  to 
die  FAA  when  duise  airports  are 
proposed  to  be  changed  to  private-use. 
Also,  a  private-use  airport  proponent 
will  no  longer  have  to  give  notice  for 
taxiway  projects.  Exc^  for  certain 
excluded  tenqiorary  airports,  all  airport 
proponents  will  have  to  report  the 
establishment  of  a  traffic  pattern  and 
any  modification  to  an  existing  traffic 
pattern. 

Notice  of  Intent 

The  regulations  «e  amoided  in 
regard  to  the  prior  notice  requirements 


on  an  action  concerning  dw 
deactivatioD.  discortinaed  use.  or 
abandonssent  of  an  alrpoft  ranway, 
helicopter  landing  or  takeoff  area,  or 
associated  taxiway.  Whan  die  airport 
affected  by  sodi  an  action  is  bound  by 
an  agreemost  between  the  airport 
sponsor  and  the  U£.  specifying  diat  diat 
airport  be  operated  as  a  public-use 
airport  a  30^y  prior  notice  is  required. 

FAA  Determiitation 

The  regulation  now  specifies  that  an 
airport  determination  is  of  an  advisory 
nature  onfy,  and  that  it  does  not  relieve 
an  airport  vpODMOt  from  compliance  with 
state,  odier  Fedoal  or  local  statutes 
which  mi^t  be  related  to  the  airport 
action.  Determinations  may  now  reflect 
consideration  of  die  safety  of  persons 
and  property  on  the  surface.  Voa  3  types 
of  determinations  are  now:  (1)  No 
objection;  (2)  conditional:  and  (3) 
objectionable.  The  rule  clarifies  that  an 
FAA  determination  is  not  based  on  any 
environmental  or  bnd-use  compatibility 
issue.  I 

Notice  of  Completion 

An  airport  proponent  must  now  give 
notice  of  completion  of  a  project  via 
letter  or  Form  5010-5,  and  must  give 
such  notice  within  15  woridng  days  after 
the  completion  of  the  project 

ReguUlosy  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  ^1  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consiuners,  Federal. 
State  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1961,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "majcM-"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  resdt  in  an  annual  effect  on  the 
economy  (rf  $100  million  or  more,  a 
major  increase  in  omsumer  costs,  a 
significant  adverse  effect  on 
conqietition.  or  is  hi^y  controversial. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  aa  defined  in  die 
executive  order,  therefore  a  full 
regulatory  analysis,  that  includes  the 
identificatini  and  evaluation  of  cost 
redudag  altanativas  to  diis  rule  has 


not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  ooodsa  document 
tem^  a  r^ulatory  evaluation,  diat 
analyzes  o^y  this  rule  widumt 
idei^dfying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  regulatory 
flexibility  determination  reqotaad  by  die 
1980  Rq^toiy  Flexibility  Ad  (Pub.  L 
96-354)  and  an  international  trade 
impad  assessment  If  more  detailed 
ecraiomic  information  la  desbed  than  is 
contained  in  tUs  summary,  die  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  die  docbBt 

This  rule  amends  part  157  of  the 
Federal  Aviation  Regulations  (FAR). 
Notice  of  Construction,  Ahnation. 
Activation,  and  Deactivation  oi 
Airports.  The  purpose  of  the  rule  is  to 
improve  the  consistency  and 
effectiveness  of  part  157  by 
incorporating  cntain  recommendations 
by  a  National  Afrspaoe  Review  panel 
Furthermore,  editorial  changes  to  the 
rule  darify  the  reporting  requirements 
and  achieve  more  consisteniBy  widi 
procedures  required  by  other  FAA 
directives.  A  brief  description  of 
significant  elements  of  the  rule  follow: 

Section  157.1  adds  a  reporting  requirement 
for  temporary  airports  and  heliports  witiiin 
certain  Iwuttdaries. 

Section  1S7J  is  a  aew  section  that  defines 
terms  used  in  the  part 

Section  157.3  deletes  tiie  reporting 
requirement  for  taxiway  projects  at  private 
airports  and  mandates  reporting  of  traffic 
pattern  changes  and  dianges  in  VFR  or  IFR 
status. 

Section  157 J  eliminates  tlie  requirement  to 
file  the  required  fonn  in  triplicate. 

Section  ;57.7  darifies  the  extent  and  effect 
of  an  FAA  determination  under  part  157  and 
contains  editorial  changes. 

Section  157.9  shortens  the  period  for  filing 
notice  on  the  completion  of  airport  projects. 

Major  costs  of  this  rule  involve 
additional  filing  under  part  157  and 
changes  to  adi^nistrative  procedures. 
Changes  in  die  rule  are  expected  to 
result  in  a  maximum  of  341  new  filings 
per  year  costing  approximately  $26,718. 
Most  costs  result  from  the  hiclusion 
under  part  157  of  temporary  airport  and 
hdiport  proponents  and  ultrali^t 
fii^^iaik  owners.  Furthermore,  airport 
owners  must  report  traffic  pattern 
changes  and  rh'^^g^  in  IFR  or  VFR 
statiis.  The  rule  also  makes  necessary  a 
revision  to  Form  7480-4.  which  is  used 
for  filing  regarding  dianges  uadet  part 
157.  Finally,  die  amendmwit  changes  die 
time  allowed  for  the  rqwrting  process. 

The  primary  benefit  frtm  this  rule  is 
the  reduced  risk  of  mid-air  collisions 
due  to  more  efficient  and  extensive 
reporting  of  air  traffic  pattern  changes 
and  temporary  aiipcRls  by  airport 


pn^MHiaida.  if  dda  lula  prevanis  tuat  oaa 
Gmmk  Aviattaa  (GA)  aoddwt  ever  a 
ten-year  period  (and  there  an  over  400 
fatal  acddents  eadi  yoai)  tba 
discounted  stream  of  bmllts  oeor  te 
period  would  be  tL8  BiUte.  Also,  dw 
rule  deletaa  te  laqolnaHBt  for  private* 
usa  aiipart  pnpooenls  lo  fila  whan 
altering  taidwaya  nd  shorlMS  dia 
reporting  form,  rasahtng  in  ladacad 
costs,  hforaover,  a  reqi^eBwnt  fat 
setting  mandatory  void  dates  on  aiipoct 
determinations  provhka  Msarenra  that 
projects  will  be  conqdetad  In  a  tinely 
manner. 

A  comparison  of  potential  costs  and 
potential  benefits  of  die  rule  shows  a  net 
benefidal  effect  on  die  aviation 
communify  and  on  die  pobUc  The  table 
below  sumraarins  die  ben^ts  and 
costs  assodated  widi  die  rale.  The  FAA 
condudes  diat  die  potential  benefits 
resulting  from  the  rule  oatwei^  die 
ejqieded  minimal  costs  assodated  widi 
it 

SuMtyiARY  OF  Costs  and  Benefits 
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firms  doiiig  buriness  overseas  and 
foreign  firms  ddng  business  in  the  VA. 

FedsnHsm  Dalenninatk» 

TIm  regulatitms  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
(^  govMument  Tlierefore.  in  accordance 
with  Executive  Order  12612.  it  is 
detennined  that  this  regulation  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Paperwock  Reduction  Act 

The  reporting  burden  associated  with 
this  final  rule  is  cleared  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  ^perworic 
Reduction  Act  of  1980  (Pub  L  96-511) 
and  has  been  assigned  0MB  Control 
Number  2120-0036. 


For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  regulation,  ijf 
adopted,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  This  regulation  is 
considered  non-significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28. 1979).  A 
regulatory  evaluation  of  the  regulation, 
including  a  Regulatory  Flexibility 
Determination  and  Intemati(Mnal  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 

ITKMI  COMTSCT  " 


UMI 


list  of  Sul^ects  In  14  CFR  Part  157 

Airports,  Aviation  safety. 

Its  Amendment 

b  considerarion  of  the  above,  the 
Federal  Aviation  Administration  revises 
part  157  of  the  Federal  Aviation 
Regulations  (14  CFR  part  157)  as 
follows: 

PART1S7-N0TICE0F 
COHSTRUCnON,  ALTERATION, 
ACTIVATION.  AND  DEACTIVATION  OF 
ARPONTS 

Sec 

1S7.1    Applicability. 

iS72   Definition  of  tenm. 


Sac. 

157.3    Projects  requiring  notice. 
187  J    Notice  of  intent 
157.7    FAA  determinations. 
157i)    Notice  of  completicui. 

Antfanity:  Sees.  SOD.  313(a),  314, 72  Stat 
7S1: 49  U.&C  135a  13S4(a),  1355. 


1 157.1 

This  part  applies  to  persons  proposing 
to  construct  alter,  activate,  or 
deactivate  a  dvil  or  joint-use  (dvil/ 
military)  airport  or  to  alter  the  status  or 
use  of  such  an  airport  Requirements  for 
persons  to  notify  the  Adminisirator 
concerning  certain  airport  activities  are 
prescribed  in  this  part.  This  part  does 
not  apply  to: 

(a)  An  airport  subject  to  conditions  of 
a  Federal  agreement  that  requires  an 
approved  current  airport  layout  plan  to 
be  on  file  with  the  Federal  Aviation 
Administration. 

(b)  A  temporary  airport  at  which  flight 
operations  will  be  conducted  under  VFR 
and  which  is  used  or  intended  to  be 
used  for  a  period  of  less  than  30  days 
with  no  more  than  10  operations  per  day 
and  is: 

(1)  A  private  use  airport  for  fixed  wing 
aircraft  or  ultralight  vehicles  located 
more  than  20  nautical  miles  frqm  any 
airport  for  which  an  instrument 
approach  procedure  is  authorized  and 
more  than  5  nautical  miles  from  any 
other  airport;  or 

(2)  A  private  use  heliport  located: 

(i)  Outside  a  control  zone,  and  outside 
a  residential,  business,  or  industrial 
area; 

(ii)  more  than  10  nautical  miles  from 
any  airport  for  which  an  instnunent 
approach  procedure  has  been 
authorized; 

(iii)  more  than  3  nautical  miles  frt)m 
any  other  airport  other  than  a  heliport; 
and 

(iv)  more  than  1  nautical  mile  ftom 
any  other  heliport. 

S  157.2    Definition  of  terms. 

For  the  purpose  of  this  part: 

Airport  means  any  airport  heliport, 
helistop,  vertiport  {^iderport  seaplane 
base,  ultralight  flightparic  manned 
baUoon  launching  facility,  or  other 
aircraft  landing  or  takeoff  area. 

Heliport  means  any  landing  or  takeoff 
area  intended  for  use  by  helicopters  or 
other  rotary  wing  type  aircraft  capable 
of  vertical  takeoff  and  landing  profiles. 

Private  use  means  available  for  use 
by  the  owner  only  or  by  the  owner  and 
other  persons  authorized  by  the  owner. 

Public  use  means  available  for  use  by 
the  general  public  without  a  requirement 
for  prior  approval  of  the  owner  or 
operator. 

Private  use  of  public  lands  means  that 
the  landing  and  takeoff  area  of  the 


proposed  airport  is  publicly  owned  and 
the  proponent  is  a  non-government 
entity,  regardless  of  whether  that 
landing  and  takeoff  area  is  on  land  or  on 
water  and  whether  the  controlling  entity 
be  local.  State,  or  Federal  Government 
Traffic  pattern  means  the  traffic  flow 
that  is  prescribed  for  aircraft  landing  or 
taking  off  from  an  airport,  including 
departure  and  arrival  procediffes 
utilized  within  a  5-mile  radius  of  the 
airport  for  ingress,  egress,  and  noise 
abatement 

§  157.3   Projects  requirinQ  notice. 

Each  person  who  intends  to  do  any  of 
the  following  shall  notify  the 
Administrator  in  the  manner  prescribed 
in  { 157.5: 

(a)  Construct  or  otherwise  establish  a 
new  airport  or  activate  an  airport. 

(b)  Construct  realign,  alter,  or 
activate  any  runway  or  other  aircraft 
landing  or  takeoff  area  of  an  airport. 

(c)  Deactivate,  discontinue  using,  or 
abandon  an  airport  or  any  landing  or 
takeoff  area  of  an  airport  for  a  period  of 
one  year  or  more. 

(d)  Construct  realign,  alter,  activate, 
deactivate,  abandon,  ot  discontinue 
using  a  taxiway  associated  «vith  a 
landing  or  takeoff  area  on  a  public-use 
airport. 

(e)  Change  the  status  of  an  airport 
frt)m  private  use  to  public  use  or  bom 
public  use  to  another  status. 

(f)  Change  any  traffic  pattern  or  traffic 
pattern  altitude  or  direction. 

(g)  Change  status  from  IFR  to  VFR  or 
VFRtoIFR. 

S1S7J   Noticeofintent 

(a)  Notice  shaU  be  submitted  on  FAA 
Form  7480-1,  copies  of  which  may  be 
obtained  fit>m  an  FAA  Airport  District/ 
Field  Office  or  Regional  Office,  to  one  of 
those  offices  and  shall  be  submitted  at 
least — 

(1)  in  the  cases  prescribed  in 
paragraphs  (a)  through  (d)  of  S  157.3, 90 
days  in  advance  of  the  day  that  work  is 
to  begin;  or 

(2)  u)  the  case  prescribed  in  paragraph 
(e)  through  (g)  of  S  157.3, 90  days  in 
advance  of  tibe  planned  implementation 
date. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section— 

(1)  in  an  emergency  involving 
essential  public  service,  public  health,  or 
public  safety  or  when  delay  would 
result  in  an  unreasonable  hardship,  a 
proponent  may  provide  interim  notice 
by  telephone  or  any  other  expeditious 
means.  However,  imless  (^raticms 
have  ceased  and  such  site  is  not 
intended  to  be  used  again,  the  proponent 
shall  provide  full  notice,  through  the 


submission  of  FAA  Fonn  7480-1.  within 
5  days  thereafter.! 

(2)  notice  conceming  die  deactivation, 
discontinued  use.  or  abandonment  of  an 
airport  an  airport  landing  or  takeoff 
area,  or  associated  taxiway  may  be 
submitted  by  letter.  Prior  notice  is  not 
required:  except  that  a  30-day  prior 
notice  is  required  when  an  established 
instrument  approach  procedure  is 
involved  or  when  the  affected  property 
is  subject  to  any  agreement  with  the 
United  States  reqidring  that  it  be 
maintained  and  ooerated  as  a  public-use 
airport  jl 

(a)  The  FAA  wiD  conduct  an 
aeronautical  study  of  an  airport 
proposal  and.  after  consultations  with 
interested  persons,  as  appropriate,  issue 
a  determination  to  the  proponent  and 
advise  those  concerned  of  the  FAA 
determination.  The  FAA  will  consider 
matters  such  as  the  effects  the  proposed 
action  would  have  on  existing  or 
contemplated  traffic  patterns  of 
neighboring  airports;  the  effects  the 
proposed  acticm  would  have  on  the 
existing  airspace  structure  and  projected 
programs  of  the  FAA;  and  the  effects 
that  existing  or  proposed  manmade 
objects  (on  file  with  the  FAA)  and 
natural  objects  within  the  affected  area 
would  have  on  the  airport  proposal. 


While  determinations  consider  dm 
effects  of  the  proposed  action  on  die 
safe  and  efficient  use  of  airspace  by 
aircraft  and  the  safety  of  persims  and 
property  on  the  ground,  die 
determinations  are  ody  advisory. 
Except  for  an  objectionable 
determination,  eadi  determination  will 
contain  a  determination-void  date  to 
facilitate  efficient  planning  of  the  use  of 
the  navigable  airspace.  A  determination 
does  not  relieve  the  proponent  of 
responsibility  for  compliance  with  any 
local  law,  ordinance  or  regulations,  or 
state  or  other  Federal  regulations. 
Aeronautical  studies  and  determinations 
will  not  consider  environmental  or  land 
use  conq)atibility  impacts. 

(b)  An  airport  determination  issued 
under  this  part  will  be  one  of  the 
following:  . 

(1)  No  objection. 

(2)  Conditional.  A  conditional 
determination  will  identify  the 
objectionable  aspects  of  a  project  or 
action  and  specify  the  conditions  which 
must  be  met  and  sustained  to  preclude 
an  objectionable  determination. 

(3)  Objectionable.  An  objectionable 
determination  will  specify  the  FAA's 
reasons  for  issuing  such  a 
determinaticHi. 

(c)  Determination  void  date.  All  work 
or  action  for  which  notice  is  required  by 
this  sub-part  must  be  completed  by  the 


determination  void  data.  Unie«-  ^r;  < ' . 
odierwise  extended,  revised,  or 
terminated,  an  FAA  detennination 
becomes  invalid  on  the  day  specified  as 
the  determination  void  date.  Interested 
persons  may,  at  least  15  days  in 
advance  of  the  determination  void  date. 
petition  the  FAA  official  who  issued  the 
determination  to: 

(1)  Revise  the  determination  based  on 
new  facts  that  diange  die  basis  on 
which  it  was  made;  or 

(2)  Extend  the  detennination  void 
date.  Determinations  will  be  furnished 
to  the  proponent  aviation  officials  of  the 
state  concerned,  and.  when  appropriate, 
local  political  bodies  and  other 
interested  persons. 

f  157.9   Notice  of  comfNenon. 

Within  15  days  after  completion  of 
any  airport  project  covered  by  this  part 
the  proponent  of  such  project  shall 
notify  die  FAA  Airport  District  Office  or 
Regional  Office  by  submission  of  FAA 
Form  5010-5  or  by  letter.  A  copy  of  FAA 
Form  5010-6  will  be  provided  widi  die 
FAA  determination. 

Issued  in  Washington.  DC  on  August  17. 
1990. 

James  B.  Busey. 
Administrator. 

[FR  Doc.  90-19996  Filed  8-24-9%  8:45  am) 
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;  Deftartment  of  Education. 
Final  regulations. 


ir:The  Secretary  amends  the 
rogations  govemiog  ths  Paul  Douglas 
Tsaehsr  S(^larship  Program  and  die 
GHvaoteed  Student  Loon  and  PLUS 
iwogramsr  as  audnrixed.  by  the  Higher 
Edintian  Act  of  IMS  (HEA),  as 
ameaded.  to  address  the  designation  of 
teadmr  shortage  areas  voder  those 
progtuns.  The  regulations  ioapkntent 
provisions,  of  the  Ifi^er  Educaticm 
AoMtndmcnts  of  IWB.  The  regulations 
ako  tatcreaae  the  time  frame  darbig 
whfeh  a  guarantee  agency  would  have 
to  faistitute  a  dvil  suit  against  a 
bewowrer  on  a  defaulted  loan  under  the 
(^mynteed  Student  Loan  and  PLUS 


i  DATB  These  regulations 
beeome  effective  either  45  days  after 
poblication  in  the  Federal  Registar  or 
later  if  Congress  takes  certain 
a^oamments.  The  initial  teacher 
shortage  areas  designated  by  the 
Sacretary  aiq>ly  to  ^  reduction  of  die 
toadiing  oM^tJon  otPwigli»iickoiaM 
who  have  beoi  teachiaiia  tboaa  laadai 
shortage  areas  during  any  echool  years 
prior  to  diat  designation  by  the 
Siacretary  but  not  eariier  than  the  IM^' 
87  sdMol  year.  A  deci—ent  aBBoonring 
die  effective  date  wiU  b*pahiiAad  in 
die  Fadetal  Rsglstat.  If  ybo  want  to 
know  die  effedhndMaafl 


01  Boucaiion  ccniaci  person. 
mmmmmmmmm 


Ms.  Patrida  Newconbe.  Guaranteed 
Student  Loan  Branch,  IMvision  (rf  Policy 
and  Program  Development  Office  of 
Student  Financial  Assistance, 
Department  of  Education,  Room  4310, 
7di  and  D  Streets  SWh  Washington.  DC 
20202.  tdephone  (202)  70»-«242;  OT  Mr. 
Stephen  Wingard,  Paul  Douglas  Teacher 
Scholarship  Program,  Division  of  Policy 
and  Program  Development,  Office  of 
Student  Financial  Assistance, 
Depevtment  of  Education,  Room  4018, 
7di  Mid  D  Streets  8W..  Washington,  DC 
20202.  Iriephone  number  (202)  708-4807. 

lanoaiy  31, 1980,  the  Secretary 
published  a  notice  of  proposed 
rulemd(ing  (NFRM)  in  die  FedanI 
RqMsr  (M  PR  8086).  The  NPRM 
induded  a  detailed  discussion  of  the 


regubtoiy  prepoaals  required  tor 
^implsaiont  tfaa  new  targeted  teaokar 
deferment  fior  dw  Guaranteed  Stadal 
Loan  and  PLUS  programs,  and  tba 
reduction  of  teaching  obUgationa  lor  the 
I^iul  Douglas  Teacher  SchoIaraM|p 
Program,  added  by  die  Hi^er  Ednaado* 
Amendments  of  1986^  Public  LawM-4Bi 
(enacted  October  17, 1886).  Unda»lhn 
Guaranteed  Student  Loan  and  lUJB 
programs,  the  targeted  teacher 
deferment  applies  only  to  the  Staffiied 
Loan  Program  and  the  SuppIemeolBl 
Loans  for  Students  (SLS)  Program  and 
the  student  PLUS  program,  except  wham 
inconsistent  widi  die  HEA  The  9S 
Program  is  a  continnation  of  the  portton. 
(rf die  predecessor  PLUS  Prograsdhnl  . 
provided  for  loans  to  student  boaommtn 
PnbUe  Law  100-297  has  renaavd  jiki 
Guaranteed  Student  Loan  (C8L>  ^ 
Prqpam  die  Stafford  Loan  Fi  i  mi  ai 
whde  retaining  the  name  tSuara|lnd 
Student  Loan  programs"  as  Am  nilfenBn 
term  f(v  die  Stafford,  PLUS,  9A  and 
Consolidation  Loan  programs.  Tfaia  > 
change  will  be  reflected  in  a  later  -  ' 

document.  The  regulations  implesMBt   ' 
certain  provisions  of  the  Higher 
Education  Amendments  of  1986  that 
permit  deferment  of  repayment  oira 
reducdon  in  die  taaching  obligatians  of 
redpirais  nnd«r  the  affected  yi  "Ijl— Si 
The  NPRM  also  induded  a  detaifid 
(fiscussion  of  the  proposed  fevision  of 
die  requirement  govnning  the  time 
tena  £or  di«  fiU^i  of  dvif  suits 
bJiSLawnTyg—santee  agendas  i 
the  CSL  pnnams  in  the  case  of  f 
d  to  ikn  Department  for  1 

sions  are  not     ■''  '■  .-■ 
repeated  hers. 

FteUcadonortbnNnttI 


jlas  Teacher     ji 
Schohrship  Program 

Sediiaa  653M    What  Agreement 
oSthehr  Have  WHh  the  State 


In  response  to  public  comment,  IM 
Secretary  has  revised  1 653.40(b)C99ef 
die  KPRM  «^ch  required  die  CfaM 
State  School  Officer  for  a  State  in  \  ' 
a  scholar  is  teaching  to  certify  that  I 
area  in  which  the  sdiolar  is  teacfaiigisa 
teacher  shortage  area  designated  J 
Seoetary.  The  revised  regulationar^ 
provide  that  under  certain 
circumstances,  the  chief  adminisl 
officer  of  a  public  or  nonprofit  primla 
elementary  or  secondary  school  in  - 
which  a  sdiolar  is  teaching  may  uwiildu 
die  certification,  in  lieu  of  die  Chlaf 
State  School  Officer  for  that  Static  diat 
the  idiolar  is  teaching  in  a  teachar 
shortage  area  designated  by  the 
Secretary.  Revised  i  e53.40(b)(3)  Wm 
provides  that  the  chief  adminiBtrmi||.-j, 
(rfBcer  at  the  school  may  provide    '  '^^'^' 


GMtifications  diat  die  scholar  is:  (1}  • 
Teaching  full-time;  and  (2)  teaching  in  » 
daalgnated  teacher  shortage  area. 
However,  the  chief  administrative 
offieer  may  provide  both  of  these 
ceilffications  only  if  die  Chief  State 
Sdhed  Officer  for  dte  State  in  which  the 
sdMar  is  teaching:  (1)  Has  provided  a 
Radhig  of  the  State's  designated  teacher 
akastafs  areas  for  the  year  in  which  the 
ndadian  Is  requested  to  the  chief 
ateinistrative  officer  whose  sdiool  is 
aflacted  by  such  designation;  and  (2)  has 
nolBed  die  Secretary  that  he  or  she  is 
fMlri<Uig  a  listing  of  die  State's 
designated  teacher  shortage  areas  to 
.dMse  cUef  administrative  officers  in  the 
tMakERi  die  State  in  which  die 
StdleitMi  teaching,  a  listing  of  die 
iMe's  designated  teacher  shortage 
alms  for  the  year  in  which  the  reduction 
is  laquested  has  not  been  provided,  then 
tha  scholat'  must  obtain  his  or  her 
teacher  shortage  area  certification  from 
ttk  State's  Chief  State  School  Officer. 
'This  change  is  intended  to  enhance  the 
ettdency  of  the  certification  process  by 
providing  an  alternative  procedure  hy 
addch  sdiolars  may  obtain  the 
^aitdfications  required  in  order  for  them 
torabtain  reductions  of  dieir  teaching 
afaRgations  as  well  as  by  avoiding  die 
(opposition  of  unnecessary 
aifininistrative  procedures  upon  State 
agendes  and  Douglas  scholars.  The 
Secretary's  modification  of  |  e53.40(b)  is 
alM  iatMded  to  ensure  that  scholan 
wMbaalduliiIng  Ae  necessary 
oertificalfons  from  State  or  school 
aflken  who  are  authorized  to  provide 
dhaae  certifications,  as  well  as  having 
tba  information  needed  to  do  so. 


1 682— Guaranteed  Student  Loan  and 
nUSPrograms 

ion88Z210  Deferment 

I  response  to  public  comment  the 
Btary  has  revised  §  fl82.210(j)  of  die 
IVRM,  which  required  die  Chief  State 
Schaol  Officer  for  a  State  in  which  a 
ver  is  teadiing  to  certify  diat  die 
I  in  which  die  borrower  is  teachbig 
■  shortage  area  designated  by 
y.  Hie  revised  regulations 
provide  Aat  a  chief  administrative 
i^aer  of  a  public  or  nonprofit 
fispentary  or  secondary  school  in 
aAich  a  borrower  is  teaching  may 
provide  the  certification,  in  Ueu  of  the 
CWtf  State  School  Officer  for  diat  State. 
dMtthe  borrower  is  teaching  in  a 

'  shortage  are  a  designated  by  the 
itasf.  Revised  f  682.2100)  now 
'  It  the  chief  administrative 
I  sdiool  may  provide 
\  A»t  the  boiToweriS:  (1) 
I  full-time;  snd  (2)  teaching  in  a 


designated  teachar  shortage  area.    ,. 
However,  the  chief  adndnisfrative 
officer  may  provide  bodi  of  diesa 
certifications  only  if  die  Chief  State 
School  Officer  for  die  State  hi  which  die 
boirower  is  teaddng  (1)  has  provided  a 
listing  of  die  State's  designated  teacher 
shortage  areas  for  dw  year  for  which  the 
deferment  is  requested  to  die  difef 
administrative  officer  whose  school  is 
affected  by  such  designatiim,  and  (2)  has 
notified  the  Secretary  and  die 
designated  guarantee  agency  for  that 
State  diat  he  or  she  is  providing  a  listing 
of  the  State's  designated  teacher 
shortage  areas  to  the  chief 
administrative  officers  of  each  affected 
school  in  the  State.  If  a  listing  of  the 
State's  designated  teacher  shortage 
areas  is  not  provided,  then  the  borrower 
must  obtain  the  teadier  shortage  area 
certification  from  the  appropriate  Chief 
State  Officer.  While  diis  change  is 
intended  to  enhsnce  the  effidency  of  the 
certification  process  by  providing  an 
optional  procedure  to  obtain  the 
required  certifications  and  avoid  the 
imposition  of  additional  administrative 
procedures  upon  student  borrowers,  die 
Secretary's  modification  of  1 682.210(i) 
is  also  intended  to  ensure  that 
borrowers  will  be  obtaining  the 
necessary  certifications  from  State  or 
school  officers  vdio  are  authorized  to 
provide  those  certifications,  and  have 
the  information  necessary  to  do  so 
properly. 

lie  Secretary  has  further  revised 
§  68^0(j)  by  adding  f  682.2100)(7). 
Section  662.2100)(7)  provhies  diat  in 
addition  to  the  procedure  prescribed  by 
die  Secretary  in  1 862.210G)(6)  for  States 
to  use  in  identifying  teacher  shortage 
areas,  a  State  may  submit  to  die 
Secretary  for  approval  an  alternative 
procedure  for  the  Chief  State  School 
Officer  to  use  to  seled  teacher  shortage 
areas  that  it  recommends  to  the 
Secretary  for  designation  and  for  the 
Secretary  to  use  to  choose  die  areas  to 
be  designated  in  that  State.  This  change 
is  necessary  due  to  the  variety  of  data 
colleded  and  reporting  formate  for  that 
data  uMd  by  the  States. 

Based  on  his  review  of  the  puUic 
comments,  the  Secretary  has  further 
revised  1 662.210(1).  Hnt  he  has  revised 
the  sectton  to  provide  that  in  regard  to 
the  GSL  program,  the  chief 
administrative  officer  of  a  public  or 
noiqirofit  private  elementary  or 
secondary  school  may  be  the  certifying 
offidal  rather  dun  the  chtef 
administrative  officer  of  the  sdiool 
district  as  proposed  in  die  NPRM.  This 
change  makes  the  requiremante 
regarding  the  certifying  officials 
consistent  for  bodi  die  Paul  Douglas 


Teachar  Sdwlarridp  and  die  GSL 
programs  oad  BMlocas  the  burdsn  on  a 
borrower  by  providing  for  dia  oeidfying 
official  to  ba  dw  OQS  Bwst  ilMy  to  be 
aooesdble  to  dw  botrowar.  Finally,  dw 
Secretary  has  also  nvlsad  1 682.210QX8) 
to  add  para^aph  (vid)  udddi  d^nes  a 
"FuU-tinw  equlvalenT  to  be  die 
standard  osed  by  a  State  In  defining  fidl- 
time  employment  but  not  less  than  30 
boon  per  wedc.  This  definition  Is 
consistent  widi  dw  definition  (tf  "full- 
thne  employmant"  euiTentfy  found  In 
i  662.210(ep). 

Section  882.410  Fiscal  Administrative 
and  Enforcement  Requirement 

The  Secretary  has  revised 
1 6e2410(bM4)  to  extend  to  545  days  die 
period  witUn  n^ch  a  guarantee  agency 
must  institute  a  dvd  sdt  against  a 
borrower  viho  has  defaulted  on  a 
student  loan.  In  order  to  mcourage 
partidpation  in  dw  IRS  tax  refund  offset 
project  this  extension  wUl  only  be 
available  to  a  guarantee  agency  if  the 
account  has  bmn  submittMl  to  dw 
Department  for  partidpation  to  die  IRS 
tax  refund  offMt  project  In  making  this 
dedsion,  the  Secretary  has  considered 
die  fad  diat  die  IRS  tex  refund  ofbet 
project  has  proven  to  be  an  effective 
tool  in  the  collection  of  defaulted 
student  loans. 

AdiBtlonal  Cooamento  and  Changes 

In  response  to  the  Secretary's 
invitation  in  die  NPRM,  26  parties 
submitted  commente  on  the  proposed 
regulations.  A  further  analysis  of  the 
commente  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NFRM  follows. 

Substantive  issues  are  discussed 
under  die  section  of  the  regulations  to 
which  they  pertain. 

Part  653— Paul  Douglas  Teadier 
Scholarship  Program 

Section  853.40    What  Agreement  Must 
a  Scholar  Have  With  the  State  Agency? 

Comment  One  commenter  requested 
that  the  Secretary  codify  his  guidance 
dmt  die  initial  teacher  shortage  areas 
designated  by  him  wUl  be  applied  to  die 
reduction  of  dw  teadiing  obl^tim  of 
sdielan  n^o  have  been  teaching  in 
those  teadier  shortage  areas  during  any 
s^ool  year  prior  to  mat  dedgnation  by 
theSeoetary. 

Discussion:  WhUe  it  Is  not  appropriats 
to  codify  this  gddance  sinoe  it  relies 
primarily  to  die  effective  date  of  diose 
provisions,  the  Secretary  believes  diat 
he  should  provide  guhiuce  widi  these 
r^gidations  regarding  dw  application  of 
^e  initially  dnignated  teacher  shortage 
areas  to  dw  reduction  of  teaching 


obligadon  of  sdudars  adw  haw  baaa 
teaching  In  diose  taacfaar  riMxtags  I 
during  any  sdiod  yaais  prior  to  tfiat 
ded^atlon. 

Changes:  None.  Howevw,  dw 
Secretary  has  clarified  In  dw  discusdon 
of  dw  eSacdve  date  of  diese  regulations 
dwt  dw  Initial  designations  of  taadwr 
shortage  areas  apply  to  prior  sdioal 
years  but  not  earliat  than  dw  1966^ 
school  year. 

Comment:  One  otminwnter  qoestlonad 
whedwr  1 653.40(bMl)  reduces  a 
scholar's  total  teadiing  obligation  or 
teachtog  obligation  for  each  sdiolarship. 
For  example,  if  a  sdiolar  receives  four 
scholardiips,  does  one  year  of  teaching 
in  a  designated  shortage  area  reduce  an 
ei^t-year  teaching  obligation  to  a  total 
of  four  yean  tautead  of  el^t  yean,  or 
does  it  reduce  s  singls  two-year 
obligation  to  one  yearf 

Discussion:  Section  653.40(b)(1)  stetes 
diat  "the  requirement  to  teadi  two  yean 
for  socA  year  of  scholanhip  asdstance 
te  reduced  by  one-haff  in  die  case  of 
individuals  who  teach  on  a  full-time 
basis  in  s  teacher  shortage  area  *  V*" 
(emphasis  added).  The  reference  to 
"each  year"  indicates  that  the  reduction 
to  die  teaching  obligation  is  to  be 
applied  to  each  year  of  scholanhip 
assistance.  Ther^bre,  under 
1 653.40(b)(1),  one  year  of  teadiing  to  a 
designated  teacher  shortage  area 
reduces  what  would  othenvise  be  a  two- 
year  ob^gation  to  one  year. 

Changes:  None. 

Comment  Several  commenten 
requested  dwt  1 653.40(b)  be  dianged  to 
allow  for  a  earning  signature  by 
persons  other  than  just  die  chief 
administrative  officer  of  the  public  or 
nonprofit  private  elementary  or 
secondary  school  The  commenten 
requested  diis  change  because  diey 
believed  diat  it  may  be  difficult  to  some 
cases  to  reach  die  chief  admiidstrative 
officer  of  a  school  and  dwt  the  Secretaiy 
should  allow  for  delegation  of  the 
signature  responsibUify. 

Discussion:  llw  Secretary  disagrees 
with  the  commenten  diat  the  chief 
administrative  officer  should  be  able  to 
delegate  die  sipwture  responsibUify  to  a 
des^ee.  llie  Secretary  believes  that 
the  reduction  to  a  scholar's  teaohing 
obligation  represmte  a  significsot 
benefit  to  the  sdiotar  and  merite  dw 
effort  necessary  to  obteto  die  signature 
of  toe  chief  admiiistrative  officer  for  die 
schod  to  which  dw  scholar  is  teaching. 
Therefore,  die  Secretary's  regulations 
conttoue  to  require  that  the 
responsibUify  for  dw  certifying  signatiue 
remato  widi  dw  chtef  administrative 
officer  St  die  school  to  which  dw  scholar 
is  teaching. 
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dMt  &a8aerataf]r  rapnca  thafcforsDoes 
to  "itateoicnr  and  "certifying"  in 
1 6S3.40(b)  (2).  (3)^  and  (4)  with  tlM 
ivotdi  "cettifiGatioa**  and  "varifying". 
Dnratrkr"  Tka  Secretary  bdicvee 
dial  die  tanas  "ftateBent"  and 
•*certilyii«"  aa  ased  in  1 663^«0(bX3)  (i) 
and  (ii)  eia  mrtvriata.  To  subetitae  die 
words  "cotification"  for  "statentenr 
and  "ve^FiiM"  for  "certifying"  in  diese 
citations  would  be  inapfm^iriate  since 
tibe  chief  administrative  officer  is 
providing  an  assurance  to  die  State 
agen^  that  the  scholar  is  leaching  foil- 
time  in  a  designated  teadier  shortage 
area.  It  is  unnecessary  and  redunduit 
for  the  chief  administrative  officer  to  be 
"ver^yto^*  a  "certification." 
Changes:  None. 
CSoiiune/it.' One  oommenter 
recommended  diat  1 653.40(b)  be 
revtoed  to  include,  as  an  option,  the 
dedgnation  of  pubKc  or  nonprofit 
private  preschools  as  teacher  shortage 
areas.  Tlie  commenter  believed  that 
consideration  of  preschools  as  teacher 
shortage  area  sdiools  is  consistent  widi 
die  program  statute  and  regulations  that 
permit  teaching  in  pnbUc  or  nonprofit 
private  preschools  to  discharge  dte 
nonnal  Doo^s  teaching  obligation. 

DisaaaioiK  Section  55is(bK4KA)  of  the 
HBA  reqnires  die  Secretary  to  designate 
teacher  riiortage  areas  for  the  Paul 
Douglas  Teacher  Sdiolarship  lYogram 
pursuant  to  section  428(b)(4)  of  die  HBA. 
Sections  42fl^)(4)(B)  (i)  and  (ii)  of  die 
(SA  define  die  terra  "shorage  areas"  as 
"(i)  geographic  areas  of  die  Stete  fai 
whidi  there  is  a  shortage  of  elementary 
and  secondary  school  teachers,  and  (ii) 
an  area  of  shwtage  of  elementary  and 
secondary  sdiod  teachers  *  *  *." 
Section  428(bX4)  of  die  HEA  does  not 
give  the  Secretary  the  authority  to 
establirii  preschods  or  to  consider  any 
shortage  fai  presdiool  teadiers  in 
reaching  his  determination  of  what  are 
teacher  shcwtage  areas.  Teadiing  in 
preschools  is  therefore  not  included  in 
the  regnlations  for  porpoaes  of  reducing 
the  Doo^as  teaching  obligation. 
CAoqgea:  None. 
Comoientr  Several  Gommenlers 
questioned  the  need  for  scholars  to 
obtein  teadier  shortage  area 
CCTtifications  from  two  different  sources, 
as  was  proposed  in  1 6S3.40(bM3)  (i)  and 
(ii)  of  die  NF8M.  The  comraenters 
recommended  that  the  Secretary  delete 
the  provistoa  requiring  a  sdioltf  to 
obtain  the  certification  of  die  Chief  Stete 
School  Officer  diat  the  scholar  is 
teadiing  in  a  teacher  shortage  area  aa 
designated  by  the  Seoetary.  The 
ooannenteit  beBeved  that  the  two 
separate  certifications  proposed  in  the 


NPRM  repneented  redundant 
paperworic  dMt  would  onfy  delay  the 
certification  ptooesa.  Tbey  steted  that 
prior  experience  widi  "audtiple-perfy" 
certifications  haa  indicated  to  them  that 
it  is  exbemefy  difficult  to  secure 
muhifde  certfficatiaas  on  a  timefy  bads> 
The  commenters  believed  diat  in  order 
toredaoe  die  adndnistrative  burden  on 
all  parties  and  to  «dianoe  the  efficiency 
of  &e  certification  process,  the  chief 
administrative  officer  in  |  e53w40(bX3)(i) 
should  provide  the  certification  that 
would  document  that  the  scholar  is 
teaching  at  the  school  on  a  fidl-time 
basis,  and  that  the  school,  grade  level, 
or  discipline  in  which  the  scholar  is 
teaching  is  a  designated  teacher 
shortage  area.  The  cmnmenterrbelieved 
that  such  a  single  certification  process 
would  be  possible  because,  following 
the  designaticm  by  die  Secretvy.  each 
Chief  State  Scho<d  Officer  notifies  die 
elementary  and  secondary  schools  in  his 
or  her  Stete  that  are  affected  by  die 
designation,  as  well  as  die  Stete  agency 
administering  the  Paul  Douglas  Teacher 
Sdiolarship  Program,  of  the  designation. 

Dtaausion:  The  Secretary  does  not 
agree  with  the  commenters  that 
requiring  two  different  certifications 
bom  two  sources  necessarily  constitutes 
duplicative  paperwork.  Two  separate 
eligibility  criteria  need  to  be  met  in 
order  for  the  Douglas  scholar  to 
esteblish  eHgibiHty  for  this  reduction  in 
teaching  obligation.  The  first  eligibility 
criterion  that  requires  certification  is 
that  the  scholar  is  teaching  full-time. 
The  second  eligibility  criterion  is  that 
the  area  in  which  the  scholar  is  teaching 
has  been  designated  by  the  Secretary  as 
a  teacher  shortage  area.  The  Secretary 
will  continue  to  require  both 
certifications  in  order  to  support  fully 
any  reduction  in  teaching  obligation  if 
one  is  requested  by  a  scholar  based  on 
the  fact  that  the  scholar  is  teaching  full- 
time  in  a  designated  teacher  shortage 
area.  However,  the  Secretary  has 
(tetermined  that  it  is  allowable  for  the 
chief  administrative  officer  at  the  sdiool 
in  whidi  a  scholar  is  teadiing  to  provide 
bodi  of  die  certifications  required  under 
i  653.40(b)  if  die  Chief  State  School 
Officer  in  ^  State  in  which  die  scholar 
is  teadiing  her. 

(1)  Provided  a  Bating  of  die  State's 
teacher  shortege  areas  designated  by 
the  Secretary  for  the  year  in  vdiidi  die 
reduction  is  requested  to  the  State's 
chief  administrative  officav  affected  by 
the  designation,  and  (2)  on  a  one-time 
baaa.  notdied  die  Secretary  by  written 
assurane  that  he  or  she  provides  diis 
listing  to  affected  chief  administrative 
officers  to  the  State  on  an  annaal  basis. 
Chaises:  The  Swretaiy  has  revised 

1 653.4^)  of  die  NPRM.  wWdi  reqoiied 


die  Chief  State  School  Offker  far  a  State 
in  which  a  scholar  is  teaching  to  certify 
diat  die  area  to  whidi  die  scholar  is 
teachu«  is  a  teacher  shortage  area 
dc^gnated  by  the  Secretary.  The  revised 
regulations  provide  that  a  chief 
atfaninistrative  offkxr  of  a  public  or 
private  nonprofit  elementary  or 
secondary  schotrf  in  which  a  scholar  ia 
teaching  may  certify,  to  fieu  of  the  Chief 
State  School  Officer  far  diat  State,  diet 
the  scholar  is  teaching  to  a  teacher 
shortage  area  designated  by  the 
Secretary.  Revised  1 66X40(b)  now 
provides  that  the  cUef  administrative 
officer  at  a  school  may  provide  both 
certificattons  onfy  if  die  Chief  Stete 
Schod  Officer  for  the  State  to  whidi  the 
scholar  is  teaching  has:  (1)  Provided  a 
listing  <A  the  State's  designated  teacher 
shortage  areas  for  the  year  to  which  the 
reduction  ia  requested  to  the  chief 
administrative  (^cera  whose  schools 
are  ejected  by  that  designatifui;  and  (2) 
notified  the  Secretary  by  written 
assurance  that  he  or  she  provides  this 
listing  <rf  die  State's  designated  teacher 
shortege  areas  to  those  chief 
administrative  officna  to  the  Stete  on  an 
annual  basis.  Under  §  653.40(b)  as 
revised,  if,  to  the  Stete  to  which  die 
scholar  is  teaching,  a  listing  of  the 
State's  designated  teacher  shtvtage 
areas  is  not  provided  annually  to  all 
affected  chief  administrative  officers, 
then  die  scholar  must  obtato  his  or  her 
teacher  shortage  area  certification  from 
the  appropriate  Chief  State  Schod 
Officer. 

Comment:  One  commenter  suggested 
diet  the  Secretary  address  to  the 
regulatimis  the  treatment  of  a  scholar 
teaching  for  only  a  portion  of  a  school 
year  as  it  relates  to  the  scholar's 
eligibility  for  reduction  of  his  or  her 
teaching  obligation.  The  commenter  was 
concerned  that  the  regulations  do  not 
provide  guidance  to  the  State  agencies 
concerning  scholara  who  teach  full-time 
for  only  a  portion  of  a  school  year. 

Discussion:  Section  65d.42(aNl)  of  die 
existing  regulations  requires  a  sdiolar  to 
"*  *  *  repay  the  amount  of  the 
scholarships  received,  prorated 
according  to  the  fraction  of  the  teaching 
obligation  not  completed,  as  determined 
by  die  State  agency."  This  proration 
requirement  applies  to  a  sdidar 
whether  or  not  he  or  she  has  taught  to  a 
designated  teachw  shmtage  area.  The 
amount  of  the  scholarship  to  be  repaid 
by  a  sdiolar  who  has  taught  to  a 
designated  teacher  shortage  area  is  the 
remaining  amount  of  the  scholarship 
after  deducting  the  prorated  amount  el 
tfie  scholarship  oUigation  discharged  by 
teaching  to  adesignated  teacher 
shortage  area.  For  exanqik.  if  a  scholar 


who  receives  (Hie  $5,000  Douglas 
Scholarahip  teaches  for  one-quarter  of  a 
school  year  to  a  teacher  shortage  area 
and  thou  enten  repayaient  the  scholar 
has  discharged  oae^iuarter  of  his  or  her 
teaching  obUgadon  uid  owes  $3,750  phis 
the  capitaliaed  toterest  accrued  on  the 
$3750  from  the  date  of  die  scholarahip 
disbursement  to  the  date  the  scholar 
entera  repayment  The  same  scholar 
would  have  dischaiged  only  one-eighth 
of  his  or  her  taachiag  obligation  by 
teaching  to  a  sdaxd  that  was  not  to  a 
designated  teac^  shortage  area. 
Cnaqges;  None. 

Part  682— Goaranteed  Stadent  Loan  and 
PLUS  Program      j  I 

Section  682^10   Deferment 

Comment  One  commenter  requested 
that  the  NFRM  requirement  of 
S  682.210(i)  to  have  a  borrower  obtato  a 
certification  from  die  ditef 
administrative  officer  of  the  schod 
district  todicating  fliat  the  borrower  is  a 
full-time  teacher  be  changed  to 
correspond  with  die  Paul  Douglas 
Teacher  Sdiolarship  Program 
requirement  that  the  certification  be 
provided  by  the  ddef  administrative 
officer  of  the  pubfic  or  private  nonprofit 
elementary  or  secondary  school  to 
which  the  borrower  is  teaching. 

Discussion:  The  Secretary  agrees  that 
a  change  to  die  GSL  program  provision 
of  this  regulation  to  correqiond  with  die 
Paul  Douglas  Teadier  Scholanhip 
Pro-am  oertificatton  is  approprtate. 
This  diange  makca  the  requiranente 
regarding  the  certifying  offidals 
consistent  for  boti  the  Paul  Douglas 
Teacher  Scholarahip  and  die  GSL 
programs  and  reduces  the  burden  on  a 
borrower  by  providing  for  the  certifying 
official  to  be  the  one  most  likefy  to  be 
accessible  to  the  boiiower. 

Changes:  The  Secretary  has  revised 
S  628.2100)  of  dm  NFmi  to  aUow  die 
certification  of  dn  fuS-time  teadiing 
status  of  a  borrower  to  be  provided  by 
die  chief  administrative  officer  of  the 
public  or  private  nonprofit  elementary 
or.  secondary  school  to  a^iidi  the 
borrower  is  teaching  instead  of  the  chief 
administrative  officer  of  die  school 
district 

Comment  Many  commenten 
expressed  concern  regarding  the 
problems  assodaled  with  two 
certifications  of  the  deferment  form. 
They  stated  that  prior  experioice  with 
"multiple-party"  certifications  indicated 
that  it  is  extreoiely  difficult  to  secure 
multiple  certifications  on  a  timdy  basis. 
The  commenten  beBeved  diat  to  order 
to  reduce  the  administrative  burden  on 
all  parties  and  to  enhance  the  efficiency 
of  the  certification  process,  die  chief 


adminlatradva  officer  to  f  e6Z210(iXl)(i) 
should  provide  dM  oertifioattoo  dMt 
would  docuBMOt  that  te  boROwer  is 
teacUi«  at  Ifaa  school  oa  a  fidl-tiaM 
baais  and  dut  dw  Mhool.  gmda  lavd.  or 
disdpltoe  to  which  die  borrower  is 
teaddng  is  a  designated  taadier 
shortage  area.  The  mmimtere  also 
believed  diat  after  dedgaadoB  of  a 
teacher  afaortage  area  by  Iba  Secretary, 
aocfa  a  aingle  oertificatton  prooeae  ia 
possible  because  each  Chief  State 
School  Officer  anil  notify  the  elenentaiy 
and  seoondaiy  acfaoois  affected  by  die 
designation,  as  well  as  the  guarantee 
agencies  administering  die  GSL 
programs  for  thenffscted  areas. 
IXscuuion:  The  Secretary  has 
deteimtoed  diat  both  certifications  are 
required  to  support  the  detwment 
requested  by  the  borrower.  There  are 
two  separate  critarto  diat  must  be  met 
for  the  bonower  to  estabBdi  digiUBfy 
for  this  deferment  of  ban  repayment 
First  diere  nnist  be  a  certification  that 
the  borrower  is  teadiing  full-time. 
Second,  the  area  to  which  die  borrower 
is  teaching  must  be  designated  by  the 
Secretary  as  a  teadier  Mortage  area  for 
die  year.  However,  the  Secretary  has 
also  determtoed  diat  the  ddef 
administrative  offion  at  die  schod  to 
which  a  boriower  is  teaching  may 
provide  both  of  die  reqaired 
certifications  if  d»  Chief  Stete  Sdiool 
Officer  to  die  State  to  which  die 
borrower  is  teaching  (1)  has  provided  a 
listing  of  die  State's  desi^iated  teacher 
shortage  areas  to  the  diief 
administrative  officer  whose  achool  is 
affected  by  audi  des^inatioii,  and  (2)  has 
notified  the  Secretary  and  die  guarantee 
agency  for  that  State  diat  he  or  she  ia 
provkling  a  Bating  of  the  State's 
designated  teadier  shortage  areas  to  the 
chief  administrative  officer  of  each 
atfoctad  sdKxd  to  die  State. 

CAcover  The  Secretary  has  revised 
1 682.2100)  to  modify  die  requirement 
diat  die  Chtof  State  School  Ofifioer  for  a 
Stete  to  adiich  a  boRower  is  teaching 
must  certify  that  the  area  to  whidi  die 
bommcr  h  teaching  is  a  teadier 
shortage  area  designated  by  die 
Secretary.  The  revised  regdations 
provide  that  a  ddef  admtoialrative 
officer  <d  a  pubUc  or  nonprofit 
elementaiy  or  Moondary  achool  to 
whidi  a  bonower  is  teachtag  may. 
imder  oertato  dtcumstanoea.  also  certify 
that  die  bonower  is  teaddng  to  a 
teadier  shortage  area  designated  by  the 
Secretary.  The  revised  regulations 
permit  the  chief  administrathre  officer  at 
die  schod  to  provide  both  oertificatiaas 
only  if  die  Chief  State  Schod  Officer  for 
the  State  to  which  the  borrower  is 
teachim  (1)  has  provided  a  Bsting  of  die 
State's  designated  teacher  shortage 


areas  for  dto  year  hi  wUdi  tha  Mdacdon 
is  wqaaated  to  dw  chiaf  adtoiaiatretivs 
officer  whose  ichod  is  aOaotod  Iw  ai 
deaignatfoa.  and  (2)  haa  Bodfiad  tito 


ageacy  that  ha  or  aha  is  provhhag  a 
Bating  of  dte  Stato'a  daaipiated  teacher 
shortage  araaa  totha  chiaf       ^ 
■iiiiiiiii«iiMitiiw  flflkwr  oi  each  aOBGtod 
school  to  the  State. 

anoMat:  Several  State  Departaieate 
of  EdocatioB  expraaaed  ooBoera 
regarding  the  typaa  of  data  and  Boedioda 
required  to  idndfy  teacher  abortage 
areas  tor  purposes  of  dds  provision. 
Some  commenten  notod4hat  aome 
Stetes  already  had  comparable,  but 
different  aiediods  of  dttri^iating 
teadier  shortage  araas,  and  do  not 
colled  die  pradse  types  of  date 
desoibed  to  the  regdations. 

Discussion:  The  Secretary  has 
decided  dmt  a  State  shodd  be  allowed 
to  propose  m  dternative  nediod  to  die 
one  pmcribed  by  dw  Secretny  for  dw 
State  to  use  to  seled  dw  teadier 
shortage  areas  dtet  die  Stete 
recommends  to  die  Secretary  for 
designation  and  for  the  Secretary  to  use 
to  dioose  the  areas  to  be  designated. 
The  Secretary  beBeves  diet  diis 
flexibility  is  neceaaary  due  to  die  variety 
of  data  collected  and  reporting  formats 
for  diet  data  used  by  dn  States. 
Therefore,  upon  apinova!  of  the 
Secretary,  a  State  may  use  an 
alternative  pruoeduw  dmt  provides  the 
information  die  Department  requires 
whde  servtag  die  State's  needs. 

Changes:  The  Secretary  has  revised 
die  regdations  by  adding  1 682uno(j)(7) 
which  provides  diet  a  Stete  may 
propose  and.  with  the  approval  of  die 
Secretary,  use  s  procedure  for 
identifying  and  obtaining  Secretarial 
designation  of  the  teacher  shortage 
areas  that  diffen  from  the  procemire 
described  to  1 682.2100XB)  of  dte 
regulations. 

Comment  Severd  commenten  were 
concerned  about  dte  avaflabUity  by 
January  1  of  current  schod  year  date,  as 

required  to  1 6BZ210mM  o^  ^ 
NPRM,  because  of  dte  differing  time 
frames  used  by  various  Stalsa  to  colled 
the  data. 

Discusskm  The  Secretary 
understands  dut  soma  States  aiay  have 
difficdty  obtainii«  current  fiscd  year 
data  by  dw  Jaauaiy  1  daadhne  and 
belteves  diat  a  State  should  be 
permitted  to  use  vaUd  date  from  the 
previous  schod  year  if  cuirent  year  date 
is  not  avaUaUe. 

Cfrai«es;  A  fAange  has  been  made  tb 
allow  a  State  toase  dte  previoas  sdiool 
year's  data  for  dte  purpose  of  dwse 
regulations. 
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Comment'  A  number  (A  commenters 
were  concerned  abbut  the  start  date  of 
eligibility  for  tihe  teacher  shortage  area 
deferment  and  its  relationship  to  the 
provisions  of  1 682.210(a)  (5)  and  (6) 
regarding  the  starting  and  ending  dates 
for  defennent  Another  commenter 
expressed  omceni  about  the  treatment 
of  summer  months  that  are  usually  not 
covered  by  a  teaching  contract 
Specifically,  the  commenter  believed 
that  confusion  and  and  extra  cost  would 
result  if  borrowers  are  required  to 
provide  a  statement  of  intent  to  return  to 
teaching  for  the  next  school  year  to 
"bridge"  the  summer  months. 

Discussion:  Section  682.210(j)(8)(vi) 
defines  the  school  year  as  the  period 
from  July  1  of  a  calendar  year  to  June  30 
of  the  following  year.  Therefore,  the 
deferment  for  each  year  of  teaching  in  a 
teacher  shortage  area  extends  from  July 
1  of  the  year  when  the  borrower  bc^^ 
teaching  through  June  30  of  the  following 
year.  Sbiould  the  borrower  no  longer  be 
employed  in  the  same  position  or  in 
another  teacher  shortage  area 
designated  for  the  upcoming  school  year 
by  tM  Secretary,  the  borrower's 
eligibility  for  the  deferment  expires  at 
the  close  of  the  school  year  (June  30). 
The  borrower  would  then  enter 
repayment  on  his  or  her  loans  on  July  1. 
^ould  a  bonower  discontinue  teaching 
in  a  teacher  shortage  area  prior  to 
completion  of  his  or  her  teaching 
obligation  for  the  school  year,  he  or  she 
is  no  longer  eligible  for  a  deferment 
pursuant  to  i  682.210(a)(e)(i)  as  of  the 
date  that  the  borrower  terminates  full> 
time  teaching  status. 

Changes:  None. 

Comment'  One  commenter  suggested 
that  a  borrower  be  allowed  to  certify  his 
or  her  eli^bility  for  the  deferment  for 
periods  after  the  period  covered  by  his 
or  her  taiitial  certification. 

Discussion:  The  Secretary  disagrees 
with  the  commenter  that  the  botrower 
should  be  able  to  certify  his  or  her 
eligibility  for  a  deferment  for  periods 
after  die  initial  certification.  The 
certification  is  needed  for  the  Secretary 
to  be  assured  diat  the  borrower  is 
teaching  in  a  qualified  teacher  shortage 
area.  In  addition,  the  Secretary  believes 
that  a  deferment  of  repayment  of  a 
Stafford  or  SLS  loan  is  a  si^iificant 
benefit  to  the  borrower  and  merite  the 
additional  effort  necessary  to  obtein  the 
required  certification.  Therefore,  the 
certification  requirement  remains  the 
same  for  each  period  for  which  a 
borrower  requests  a  defennent 

Changes:  None. 

Cmnment  One  commenter  suggested 
that  this  deferment  be  exempt  from  the 
six-month  limit  on  retroactive  deferment 
eligibUity  set  forth  bi  f  682.210(a)(5). 


Discussion:  The  importance  of  the  six- 
month  rule  in  encouraging  repayment  of 
loans,  and  the  administrative 
complexity  of  retroactive  deferment 
require  that  the  rule  be  applied  to  this 
deferment 

Changes:  None. 

Comment-  One  commenter  requested 
clarification  of  whether  the  definition  of 
full-time  teaching  equivalent  in  these 
regulations  was  consistent  with  the  full- 
time  employment  definition  of  not  less 
than  30  hours  currentiy  found  in 
1 682.210(e)(3)  of  tiie  GSL  program 
regulations. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  clarification  of  the 
term  "fuU-time  teaching  equivalent"  is 
needed  for  these  regulations. 

Changes:  The  Sea«tary  has  revised 
i  682JZ10(j)(8)  to  define  "full-time 
equivalent"  as  the  standard  used  by  a 
State  in  defining  foil-time  employment 
but  not  less  than  30  hours  per  week. 
This  definition  is  consistent  with  the 
definition  of  "full-time  employment" 
currentiy  found  in  S  682.210(eN3). 

Section  682.410   Fiscal,  Administrative 
and  Enforcement  Requirements 

Comment  Numerous  commenters 
supported  the  Secretary's  proposal  to 
increase  the  niunber  of  days  during 
which  a  guarantee  agency  would  have 
to  institute  a  dvil  suit  against  a 
borrower  from  225  to  545  days.  Other 
commenters  stated  that  the  litigation 
extension  should  apply  to  all  borrowers 
in  default  that  were  subject  to  the 
litigation  requiremento  of  the  November 
la  1986  GSL  and  PLUS  regulations  and 
recommended  that  the  extension  be 
applied  retroactively  to  all  default 
claims  paid  after  March  10, 1987,  the 
effective  date  of  the  litigation 
requirement 

Discussion:  The  provision  of  the  final 
rule  that  extends  the  period  of  time  a 
guarantee  agency  has  to  institute  a  civil 
suit  against  a  borrower  applies  to  all 
loans  on  which  the  agency  has  not 
violated,  as  of  the  date  of  publication  of 
this  final  rute,  the  current  deadline  for 
litigation  of  225  days  following  payment 
by  the  agency  of  a  default  clahn  on  the 
loan.  The  Secretary  believes  that 
agencies  received  adequate  notice  of  the 
225-day  deadline  for  litigation  prior  to 
the  publication  of  the  November  10, 1986 
regulations,  and  it  would  therefore  be 
inappropriate  to  provide  agencies,  in 
effect  with  a  blanket  waiver  of  Uability 
for  violations  of  that  deadline.  The 
Secretary  also  notes  that  guarantee 
agencies  have  been  informed  rq>eatedly 
that  any  proposed  extension  of  the 
existing  deadline  for  commencing 
litigation  against  a  borrower  would  not 
be  applied  retroactively. 


Changes:  None. 
Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  avaUable  from 
any  other  agency  or  authority  of  the 
United  States. 

ListofSubjacto 

34CFRPart653 

Education,  Grants  programs. 
Education,  State-administered, 
Education,  Student  aid. 

34CFRPart682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
educations. 

Dated  May  la  1990. 
Lauro  F.  Cavasos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84j032,  Guaranteed  Student  Loan 
Program  and  PLUS  Program:  84.176,  Paul 
Douglas  Teacher  Sdiolarship  Program) 

The  Secretary  amends  part  653  and 
part  682  of  tide  34  of  the  Code  of  Federal 
R^ulations  as  follows: 

PART  659-PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM 

1.  The  authority  citation  for  part  653 
continues  to  read  as  follows: 

Authoftty:  20  U.S.C  llU-llllh,  unless 
otherwise  noted 

2.  Section  653.40  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

}  668.40   What  aQfaaiMnt  iiNiat  a  actiolBr 


(b)(1)  The  requirement  to  teadi  two 
years  for  each  year  of  scholarship 
assistance  is  reduced  by  one-half  in  the 
case  of  individuals  who  teach  on  a  full- 
time  basis  in  a  teacher  shortage  area 
that  is  designated  by  the  Secretary  as 
provided  by  34  CFR  682.210(j)  (5) 
through  (7). 

(2)  To  qualify  for  a  reduction  in  die 
teaching  obligation,  a  scholar  teaching 
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in  tfaa  flirta  froBi  wnch  Im  or  aba 


(i)  Provide  to  tlM  Stale  agency  a 
stalBBMBt  by  tna  uiiet  ailiwiiiistrative 
offioM  of  tfaa  paPQO  or  nonpwot  private 
elaaMHtaiy  or  saoaadary  achool  in 
which  the  acholar  ia  teadiing.  certifyiag 
that  the  scholar  is  amployed  as  a  Am- 
time  teacher;  and 

(ii)  Be  teadiing  In  a  teacher  shortage 
area  designated  oy  the  Secretary  as 
provided  by  34  CFR  862.210(0  (5) 
timMgh  (7),  as  datennined  by  the  State 
agency. 

(3)  To  qtialify  for  a  reduction  in  his  or 
her  teadiing  obligation,  a  scholar 
teachfaig  fai  a  State  odiar  than  the  State 
from  .which  he  or  she  received 
scholarship  assistance  must  provide  to 
the  State  agency  of  the  State  from  which 
he  or  she  received  that  scholarship 
assistance — 

(i)  A  statement  by  the  chief 
admfadstrative  officer  of  the  puUic  or 
nonprofit  private  elementaiy  or 
secondary  school  In  w^ch  the  scholar  is 
teaching,  certifying  that  die  schdar  is 
employed  as  a  fulHime  teacher  and 

(ii)  A  certification  that  he  or  she  is 
teaddng  in  a  teadier  shortage  area 
designated  by  the  Secretary  as  provided 
by  34  CFR  682.210(1)  (5)  dirough  (7).  as 
described  in  f  653L40(b)(4). 

(4)  In  order  to  satisfy  the  requirement 
for  certification  that  a  scholar  is 
teaching  in  a  teacher  shortage  area 
designated  by  die  Secretary,  a  scholar 
teaching  in  a  State  other  dian  diat  in 
which  he  or  she  obtained  his  or  her 
scholarship  must  do  one  of  die 
following: 

(i)  If  tM  sdiolar  is  teaching  in  a  State 
in  which  die  Chief  State  School  OfBcer 
has  comiriied  widi  1 853.40(bK5)  and 
provides  an  annual  Ustfaig  oi  designated 
teacher  shortage  areas  to  the  State's 
chief  administrative  officers  whose 
schods  are  afiisctad  by  the  Secretary's 
designations,  te  scholar  may  obtain  a 
certificatioo  that  ha  or  she  is  teadiing  in 
a  teacher  shortage  area  from  his  or  her 
schooPs  ddef  attalnistrative  officer. 

(ii)  if  a  sdwlar  Is  teacUng  in  a  State  in 
whidi  the  Chief  State  School  Officer  has 
not  conpliad  widi  1 853.40(b)(5)  or  does 
not  provide  an  annual  listing  of 
designated  teacher  shortage  areas  to  the 
State's  cUaf  adBMatrative  officers 
whose  scfaoob  are  afiisctad  by  the 
Secretary's  deaignations.  the  scholar 
must  obtain  cartiltcation  that  he  or  she 
is  teaching  in  a  teacher  shortage  area 
frtMB  the  CUaf  Slate  SdMKri  Officer  frir 
die  State  in  wfaidi  the  adiolar  is 
teaching. 

(5)  In  dw  case  of  a  State  in  which 
scholars  wish  to  ohtaia  certifications  as 
provUad  far  in  I  «i8^tO(bX4)a).  tha 
State's  Odef  Slate  Sdnol  Officer  must 


first  kava  MtfSad  4m  SacNtaiy.  by 
fneans  of  a  oaa-Haw  anUtaa  aaenranoa. 
diat  ha  or  she  piwMaa  amaaly  to  die 
aHB.vs  m  GMBi  ■nmneuBuie  omoen 
wfeoaa  sdwoH  avsaOactod  oy  tha 
Secratafjrs  aeSigBatioiiBi  a  H sling  of  uia 
teauMT  slMrtaga  arena  owalgnateo  by 
the  Secrataiy  as  provMad  far  in 
{  682.2180)  (S)  ttoeo^  (7). 

(8)  n  a  sdiolar  who  raoanres  a 
reduction  In  Us  or  her  taachlng 
oblation  condnnas  to  teach  to  dia 
same  area  in  adddi  he  or  die  was 
teaching  when  the  teaddng  obHgadon 
was  origfaially  reduced,  the  sdKuar  shall 
continue  to  qoaUfy  for  die  rednctton  to 
die  teaddng  obll^don  even  If  die  aiaa 
ceases  to  be  designated  a  teadier 
shortage  area,  provided  dut  die  sdiolar 
provides  the  State  agency  with  a 
statement  by  the  ddef  adminlstrativa 
officer  of  the  sdiool  in  which  he  or  she 
is  teaching,  certifying  that  the  scholar 
continues  to  be  employed  as  a  fuU-time 
teadier  in  the  same  area  in  v«ddch  he  or 
she  was  teaching  when  the  teaching 
obligation  was  originaUy  reduced. 

(CoHwrtion  reqairsments  cmitalnad  in 
paragraidi  (b)(2)  were  approved  by  fb»  Office 
of  Management  and  Budget  under  control 
number  18W-0017) 

PART  fn-^NMRANTEED  SniDBIT 
LOAN  AND  PUIS  PROGRAMS 

3.  Tha  audioriiy  dtadon  frir  part  882 
continues  to  read  as  MiamK 

Amhertlr  XO  U.8.C  lOn  to  1087-t  nnleM 
otherwise  noted 

4.  Section  882.210  is  amended  by 
removing  the  word  "or"  following  the 
semicolon  at  tha  and  of  paragraph  (bXO). 
removing  die  period  at  ma  end  of 
paragraph  (bXlO).  and  adding  ":  or"  to 
ite  place,  and  adding  new  paragraphs 
(bKll)  and  (J)  to  read  as  fr>Uo«vs: 


1682^10 


(b)*** 

(11)  Up  to  three  years  of  service  as  a 
full-time  taacher  to  a  public  or  noopn^t 
private  elementary  or  secondary  school 
in  a  teadiar  shortage  area  desiyiatad  by 
the  Secretary  under  paragr^  (j)  of  this 
section. 

(j)  Targeted  teacher  deferment  (1)  To 
qualify  for  a  targeted  teacher  defennent 
under  para^aph  (bXll)  of  dds  sactian. 
the  borrowar,  for  eadi  acfaooi  year  of 
service  for  arUch  a  dafannant  la 
requested,  must  provide  to  the  lender— 

(i)  A  stateoMnt  by  dw  chief 
aduiiniatrative  offloer  of  the  pablioor 
nonprofit  private  alaaieBtary  or 
secondary  school  to  which  die  borrower 


lencBHig.  cenBying  iiiai  uWORliwer 
is  aBpwyad  aa  a  MH*uBie  taadMtr  aiw 

(il)  A  uaiUHtatloB  mat  na  or  she  to 
teaddng  to  a  taadiar  aaortafe  ana 
deslgnatad  by  uia  Sacrataiy  asprovidad 
to  parafraphs  Q)  fQ  dVoai^  (7)  of  lUs 
section,  as  dasciibad  to  paiayaini  0X2t 
of  this  sacdon. 

(2)  to  order  to  satisfy  the  requiramant 
for  COTtfficatton  that  a  bonowar  Is 
teaching  in  a  teadier  dioitage  area 
designated  by  the  Sacntaiy,  a  borrower 
most  do  one  of  nw  foDosvtag: 

(i)  If  die  bonower  Is  teacUng  to  a 
State  to  which  tha  Gmef  State  Sdiod 
OfBcer  has  complied  with  paragraph 
(jX8)  of  dds  seclton  and  provides  an 
annual  listing  of  daslgnaited  taadiar 
shortage  areas  to  die  State's  chief 
adintoistradve  officers  whose  schools 
are  affected  by  nia  Secretary's 
designattona.  the  bonowar  may  obtato  a 
certfficadoa  diat  he  or  die  is  teaching  to 
a  teacher  shortage  area  from  his  or  her 
sdiooTs  ciiief  adwinistradva  officer. 

(ii)  ff  a  bonower  Is  teaching  to  a  State 
to  whidi  toe  Chief  State  School  Officer 
has  not  comi^ad  wtdi  paragraidi  (0(3) 
of  this  section  or  does  not  proi^  an 
annual  listing  of  designated  teadier 
shortage  areas  to  dw  State's  cUaf 
admtoistradve  officers  whose  sdiools 
are  affected  Iqr  the  Secretary's 
designations,  the  borrower  must  obtato 
certification  dwt  he  or  she  is  teadiing  to 
a  teadier  diortage  area  from  the  Chief 
State  Sdiool  Officer  for  die  State  to 
whidi  dw  bonower  is  teaching. 

(3)  In  die  case  of  a  State  to  whidi 
borrowers  wish  to  obtato  oertificatfons 
as  provided  for  paragraph  QX2)(I)  of  dds 
section,  die  State's  Chief  State  School 
C^cer  must  first  hare  notffled  the 
Secretary,  by  means  of  a  one-time 
written  assurance,  that  he  or  she 
provides  annnaUy  to  the  State's  ddef 
admtoistrative  t^cers  whose  sdiools 
are  affected  by  the  Secretary's 
desipiations  and  the  guarantee  agency 
^or  diet  State,  a  listing  of  dw  teac^ 
shortage  areas  designated  by  the 
Secretary  as  provhled  for  to  paragraphs 
(j)  (5)  through  (7)  of  this  section. 

(4)  If  a  bonower  who  receives  a 
deferment  oHitinues  to  teach  to  the 
same  teacher  shortage  area  as  diat  to 
whidi  he  or  dw  vras  teaddng  whan  die 
defennent  vras  origtoa&y  granted,  the 
borrower  shall,  at  the  buiiower's 
request  contiinw  to  receive  the 
deferment  for  dioee  subsequent  years, 
up  to  dw  dirse-year  maxtomm 
deferment  period,  even  If  his  or  her 
position  does  not  oonttena  to  be  vridito 
an  area  designated  by  dw  Secretary  as  a 
teacher  shortage  area  to  those 
subsequent  years.  To  eondmw  to  recdve 
the  deferment  to  a  subsequent  year 
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ondcr  this  paragraph,  the  boirower  ihall 
pfovlde  the  lender  widk  e  statement  by 
the  cUef  edminietrathre  officer  of  the 
poWc  or  Boqvofit  private  elementary 
or  secoodary  school  that  employs  the 
bonower.  oertUiytag  that  the  borrower 
Goatinaes  to  be.en4>l<^ed  as  a  full-time 
teacher  in  tlie  same  teadier  shortage 
area  for  wriiich  the  deferment  was 
reodved  for  the  previous  year. 

(S)  For  purposes  of  this  secti<m  a 
teedier  shortage  area  is — 

(iXA)  A  geograiriiic  regicm  of  the  State 
in  which  then  is  a  shortage  of 
elonentary  or  secondary  school 
teachers;  or 

(B)  A  specific  grade  level  or  academic 
instructional  suqect-^natter.  or 
discipline  claMification  in  which  diere  is 
a  statewide  shivtage  of  elementary  or 
secondary  school  teadiers;  and 

(ii)  Deidgnated  by  the  Secretary  under 
paragraph  (j)(d)  or  (jKT)  of  this  section. 

(6Hi)  In  order  fw  this  Secretary  to 
desolate  one  or  more  teacher  shortage 
areas  in  a  State  for  a  school  year,  the 
Chief  State  School  Officer  shall  by 
January  1  of  the  calendar  year  in  which 
the  scluool  year  begins,  and  in 
accordance  with  objective  written 
standards,  propose  teacher  shortage 
areas  to  the  Secretary  for  designation. 
With  respect  to  private  nonprofit 
schools  included  in  the 
recommendation,  the  Chief  State  School 
Officer  shaU  consult  with  appropriate 
officials  of  the  private  nonprofit  schools 
in  the  State  prior  to  submitting  the 
recommendation. 

(ii)  In  identifying  teacher  shortage 
areas  to  iMt^ose  for  designation  under 
paragraph  (JXSMQ  of  this  section,  the 
Chief  State  School  Officer  shall  consider 
data  from  the  school  year  in  which  die 
recommendation  is  to  be  made,  unless 
such  data  is  not  yet  available,  in  which 
case  he  or  she  may  use  data  from  the 
immediately  preceding  school  year,  with 
respect  t(h— 

(A)  Teaching  positions  that  are 
unfilled: 

(B)  Teaching  positions  that  are  filled 
by  teachen  who  are  certified  by 
irregular,  provisional  temporary,  or 
emergency  certification;  and 

(C)  Teaching  positions  that  are  filled 
by  teachm  who  are  certified,  but  who 
are  teaching  in  academic  subject  areas 
other  than  their  area  of  preparation. 

(iii)  If  the  total  number  of 
unduplicated  full-time  equivalent  (FTE) 
elementary  and  secondary  teaching 
positi<ms  identified  under  paragraph 
(J)(6Xii)  of  diis  section  in  the  shortage 
areas  proposed  by  the  State  for 
designation  does  not  exceed  5  percent  of 
the  total  number  of  FTE  elementary  and 
secondary  teadiing  positions  in  the 


State,  the  Secretary  designates  those 
areas  as  teadier  shortage  areas. 

(iv)  If  the  total  number  of 
unduplicated  FTE  elementary  and 
secondary  teaching  positions  identified 
under  paragraph  (j)(6Hii)  of  this  section 
in  the  shortage  areas  pn^Msed  by  the 
State  for  de^gnation  exceeds  5  percent 
of  the  total  number  of  elemental  and 
secondary  FTE  teaching  positions  in  the 
State,  the  Chief  State  School  Officer 
shall  submit  with  the  list  of  proposed 
areas,  supporting  documentetion 
showing  the  methods  used  for 
idmtiiying  shortage  areas,  and  an 
explanation  of  the  reasons' why  the 
Secretary  should  nevertheless  designate 
all  of  the  proposed  areas  as  teacher 
shortage  areas.  The  explanation  must 
include  a  ranking  of  the  proposed 
shortage  areas  according  to  priority,  to 
assist  the  Secretary  in  determining 
which  areas  should  be  designated.  The 
Secretary,  after  considering  the 
explanation,  determines  which  shortage 
areas  to  designate  as  teacher  shortage 
areas. 

(7)  A  Chief  State  School  Office  may 
submit  to  the  Secretary  for  approval  an 
alternative  written  procedure  to  the  one 
described  in  paragraph  (J)(6)  of  this 
section,  for  the  Chief  State  School 
Officer  to  use  to  select  the  teacher 
shortage  areas  that  it  recommends  to  the 
Secretary  for  designation,  and  for  the 
Secretary  to  use  to  choose  the  areas  to 
be  designated.  If  the  Secretary  approves 
the  proposed  alternative  procedure,  in 
writing,  that  procedure,  once  approved, 
may  be  used  instead  of  the  procedure 
described  in  paragraph  (j)(6)  of  this 
section  for  designation  of  teacher 
shortage  areas  in  that  State. 

(8)  For  purposes  of  paragraphs  (J)  (1)- 
(7)  of  this  section — 

(i)  The  definition  of  the  term  "school" 
in  S  682.200  does  not  apply; 

(ii)  Elementary  school  means  a  day  or 
residential  school  that  provides 
elementary  education,  as  determined 
under  State  law; 

(iii)  Secondary  school  means  a  day  or 
residential  school  that  provides 
secondary  education,  as  determined 
under  State  law.  In  the  absence  of 
applicable  State  law,  the  Secretary  may 
determine,  with  respect  to  that  State, 
whether  the  term  "secondary  school" 
includes  education  beyond  the  twelfth 
grade; 

(iv)  reocAei- means  a  professional 
who  provides  direct  and  personal 
services  to  stadente  for  their  educational 
development  through  classroom 
teaching; 

(v)  ChJef  State  School  Officer  means 
die  highest  ranking  educational  official 
for  el«nentary  and  secondary  education 
for  die  State; 


(vi)  ScAoo/yeor  means  the  period 
frmn  July  1  of  a  calendar  year  through  ^  .^v 
June  30  of  the  following  calendar  yeer 

(vii)  Teacher  shortage  area  means  an 
area  of  specific  grade,  subject  matter,  or 
discipline  classification,  or  a  geographic 
area  in  whidi  the  Secretary  determines 
that  fbete  is  an  inadequate  supply  of 
elementary  or  secondary  school 
teachers;  and 

(viii)  Full-time  equivalent  means  the 
standard  used  by  a  State  in  defining  full- 
time  employment,  but  not  less  than  30 
houn  per  week.  For  purposes  of 
counting  full-time  equivalent  teacher 
positions,  a  teacher  working  part  (rf  his 
or  her  total  houn  in  a  position  that  is 
designated  as  a  teacher  shortage  area  is 
counted  on  a  pro  rata  basis 
corresponding  to  the  percentage  of  his 
or  her  woiidng  houn  spent  in  such  a 
position. 

(Reportiiig.  collection,  and  recordkeeping 
requirements  contained  in  paragraplu  Q)(l) 
snd  (J)(6)  were  approved  by  the  Office  ol 
Management  and  Budget  under  control 
numb^  1840-0617) 

5.  Section  662.410  is  amended  by 
revising  paragraph  (b)(4)(vii)  to  read  as 
follows: 

1682.410   Fiscal,  administrative,  and 
enforcement  requirements. 

(b)  *  •  • 
(4)  *  •  • 

(vii)  One  hundred  eighty-one-54S 
days: 

(A)  Except  as  provided  in  paragraphs 
(b)(4)(vii)  (B).  (C)  and  (D)  of  diis  section, 
during  this  period,  but  not  sooner  than 
30  days  after  sending  the  notice 
described  in  paragraph  (b](4)(vi)  of  this 
section,  the  agency  shall  institute  a  dvil 
suit  against  the  borrower  for  repayment 
of  the  loan. 

(B)  Except  as  provided  in  paragraph 
(b)(4](vii)(D)  of  Uiis  section,  in  the  case 
of  a  loan  that  was  assigned  to  die 
Secretary  prior  to  the  545Ui  day  and 
returned  to  the  agency  less  than  180 
days  prior  to  Uiat  545tii  day,  die  agency 
has  180  days  from  the  date  it  receives 
the  returned  loan  to  institute  the  dvil 
suit. 

(C)  Except  as  provided  in  paragraph 
(b)(4)(vii)(D)  of  diis  section,  in  die  case 
of  a  loan  not  assigned  to  die  Secretary, 
during  this  period,  but  not  sooner  than 
30  days  after  sending  the  notice 
described  in  paragraph  (b)(4)(vi)  of  this 
section,  die  agency  shall  institute  a  dvil 
suite  against  the  borrower  by  the  225di 
day,  unless  that  loan  is  subsequendy 
assigned  to  die  Secretary  by  the 
deadline  fw  the  next  available 
opportunity  to  colled  by  IRS  tex  refimd 
fMteX,  or  a  payment  is  received  from  the 


borroww  less  than  120  days  before  the  '.''.'  \., 

deadBbiis  for  the  next  available 
opportunity  to  collect  by  DtS  tax  refund 
offset 

(D)  The  agency  need  itot  file  suit  if  die 
agency  determines  and  documento  in  the  .      v 

borrower's  a  file  that^ 

(/)  The  cost  of  litigation  would  exceed,..v'>}i,vi ,-- .u^jHi/i^- '^:-'  > 
die  likely  recovery  if  litigation  were     .  .:  ,t.Mr~v>'^.  ..»:>::  : 

commenced; or  jt.-K*'."^!.: »*->:". >;:*,.4i.i;v/  ■ 

(^  The  borrower  does  not  have  the   -..  v.  ;<  ■<,■■  ^st-^ft  v  .  v  ->>-*■  •  •^v  •■  >  v-  ;. 
means  to  satisfy  a  Judgment  on  the  debt  fir^  kt  .  fr-\ 

or  a  substanttal  portion  thereof  .  - '  '    .- 

•       •       •       •  ,     • 

[FR  Doc.  90-20086  Filed  8-M-60;  8:45  ami 
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ENVnONMCNTAL  PROTECTION 
AQENCY 

40  CFR  Part  359 


Extranwly  Hawtlous  SutMtmev  LM; 
AvwnbMly  of  Pocuwwnto  or 
FwimmMmmkI  ExplooivM 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  and  notice  of  availability  of 
doctmients. 


:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 
is  providing  advance  notice  that  it  is 
considering  proposing  a  rule  that 
specifies  criteria  that  will  be  used  to  add 
chemicals  to  the  extremely  hazardous 
substance  (EHS)  list  under  section  302  of 
title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  Specifically,  the  Agency  is 
considering  certain  physical  properties 
of  chemicals  that  are  related  to  hazards 
such  as  flammability  and  explosivity. 
The  Agency  is  also  announcing  the 
availability  of  technical  backj^und 
documents  on  the  potential  criteria  for 
listing  explosives  and  flammables. 
Hnally,  this  notice  is  intended  to  notify 
the  public  thst  the  Agency  is  considering 
the  addition  of  new  chemicals  to  tfie 
EHS  list  based  upon  explosivity. 
DATia:  CfHiuBents  most  be  submitted  on 
or  before  October  20.  igea 


UMI 


:  Comments:  Comments 
should  be  submitted  in  triplicate  to: 
Superfund  Docket  Qerk,  Attention: 
Oocket  Number  aooPQ.  Chemical 
Emergency  Preparedness  and 
Prevention  Office,  Room  M2427,  U.S. 
Environmental  Protection  Agency,  Mail 
Stop  OS-2M,  401 M  Street  SW., 
Washington,  DC  20460. 

Docket  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in  the 
Superfund  Docket,  Docket  Number 
300PQ.  Room  M2427  at  the  above 
address.  The  technical  backptiund 
documents  relevant  to  this  Notice  are 
available  in  the  docket.  These 
documents  include  analyses  of  the 
consequences  of  detonation  of 
commercial  explosives  and  accidents 
involving  flammable  liquids  and  gases, 
and  a  preliminary  analysis  of  the 
economic  effects  attributable  to  listing 
commercial  explosives.  The  docket  is 
available  for  inspection  between  the 
hours  of  9  a  jn.  and  4  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Appointments  to  review  the 


docket  can  be  made  by  calling  202/382- 
3046.  The  public  may  copy  a  maximum 
of  SO  pages  from  any  regulatory  docket 
at  no  cost.  Additional  copies  cost  $.20    . 
per  page. 

FON  niRTHni  wrowiATiow  contact: 
John  Ferris,  Project  Officer,  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (OS-120),  U.S. 
Environmental  Protection  Agency,  ¥n  M 
Street  SW.,  Washington,  DC  20460;  or 
the  Emergency  Manning  and  Community 
Right-to-Know  Information  Hotline  at 
800/535-0202  (in  the  Washington.  DC 
metropolitan  area  and  Alaska,  contact 
202/479-2449). 
SUPPUMENTAIIV  MrOflMATION:  The 

contents  of  today's  Notice  are  listed  in 
the  following  outline: 

L  Introduction 

A.  Statutory  Authority 

B.  Background  of  this  Notice 

C  Reporting  Requirements  Under  SAKA 
Title  m 
n.  Summary  Infonnation 
in.  Commercial  Exploslvea 

A.  Existing  Federal  Regulations 

B.  Technical  Analysis 

C.  Economic  Analysis 

D.  Release  Reporting 

E.  Temporary  Use 

P.  Request  for  Comments 

IV.  Flammable  Gases  and  Liquids 
A.  Technical  Analysis 

&  Existing  Guidance 

C  Rationale  for  Not  Listing  Flammables  as 

EHSs 
D.  Request  for  Comments 

V.  Non-commercial  Explosives 
VL  Regulatory  Approach 

A.  ^temative  Approaches  to  Listing  EHSs 
&  Other  Ahemattres 
Vn.  Conclusion 

L  Introduction 

A  Statutory  Authority 

On  October  17, 1986,  the  President 
signed  faito  law  tlie  Superfimd 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L  99^99).  Title  III 
of  SARA  established  authorities  for 
emergency  planning  and  preparedness, 
emergency  release  reporting. 
Community  Right-to-Know  reporting, 
and  toxic  chemical  release  reporting. 
Title  in  is  intended  to  encourage  ai^ 
support  State  and  local  planning  Ux 
emergencies  caused  by  the  release  of 
hazardous  chemicals  and  to  provide 
citizens  and  governments  with 
information  concerning  potential 
chemical  hazards  present  in  their 
communities.  This  program  is  codified 
as  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1966 
(42  U.S.C  11001-11050). 

Subtitle  A  of  title  m  establishes  tfle 
fivmework  for  local  emergency  plamdi^ 
and  notification.  It  requires  the 
Governor  of  each  State  to  designate  a    ' 


State  emergency  response  commission 
(SERC).  Each  SERC  in  turn,  designates 
local  emergency  planning  districts  and 
appoints,  supervises,  and  coordinates 
local  emergency  planning  committees 
(LEPCs). 

Section  302(a)(2)  of  title  III  required 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  to  publish  a  list  of  EHSs. 
TUs  list  was  to  be  the  same  as  the  list 
iweviously  pubUshed  in  November  1985 
by  the  Administrator  in  appendix  A  of 
the  Chemical  Emeigency  Preparedness 
Program  Interim  Guidance.  Section 
302(a)(4)  authorizes  the  Administrator  of 
EPA  to  review  the  EHS  list. 

R  Background  of  this  Notice 

On  November  17, 1966,  EPA  published 
an  interim  final  rule  listing  EHSs  as 
required  by  section  302  of  title  III  and 
establishing  threshold  planning 
quantities  (TPQs)  for  each  substance. 
On  April  22, 1987,  EPA  published  a  final 
rule  revising  the  previously  published 
interim  final  rule.  The  criteria  on  which 
the  EHS  list  was  based  were 
republished  in  the  Technical  Guidance 
for  Hazards  Analysis  published  by  EPA 
the  Department  of  Transportation 
(DOT),  and  the  Federal  Emeigency 
Management  Agency  (FEMA)  in 
December  1987.  On  November  23, 1987, 
the  District  Court  for  the  District  of 
Columbia  issued  an  order  in  A.L 
Laboratories,  Inc.  v.  Environmental 
Protection  Agency,  674  F.  Supp.  894 
(D J3.C.  1967),  requiring  EPA  to  remove 
foor  substances  from  the  EHS  list.  The 
Court  concluded  that  these  substances 
were  originally  listed  under  section  302 
in  error.  An  additional  36  substances 
were  removed  from  the  list  on  Febroary 
23. 1988  (53  FR  5574),  based  on  the 
rationale  of  the  Court's  order.  On 
February  15, 1990  (55  FR  5544),  EPA 
removed  six  additional  chemicals  based 
upon  this  same  rationale:  They  did  not 
meet  the  toxicity  criteria  on  which  the 
original  list  was  based.  These  actions 
constituted  corrections  to  the  EHS  list, 
rather  than  revisions  of  the  EHS  list.  The 
bet  is  presently  comprised  of  360 
substances. 

EPA  believes  that  the  statutory  and 
legidatory  intent  of  the  EHS  list  is  to 
fHovide  a  starting  point  for  evaluating 
chemical  hazards  at  the  local  level  on  a 
site-specific  basis.  It  is  not  intended  as  a 
definitive  list  of  all  chemical  hazards  of 
which  the  community  should  be  aware 
or  wdiidi  the  community  should  address 
in  its  eneifency  response  plans.  It  does 
provide  an  excellent  beginning  he 
idortifying  facilities  that  use  dangerous 
chemicals  which,  if  released,  could  have 


sigpiflcmt  Mil— a  pobBc  hwlth  aai 
safety  effects  on  tfai  CBSiwnity. 

This  Notice  is  int«nded  to  provide  the 
public  with  information  regarding  EPA's 
initial  analysis  of  isMet  coBonaiag 
expansion  of  the  EHS  list  and  to  obtain 
comments  from  dM  priAc  on  tns 
directimi  tfiat  any  ntemaking  slmdd 
take.  By  this  notioe,  EPA  is  tfso 
announcing  the  avaUabfllty  to  flie  piMic 
of  two  tsdndcai  background  docusants, 
which  furdier  explain  th«  isaoes  rotated 
to  the  physical/chaiical  properties  diat 
can  be  used  as  critala  to  add  explosives 
and  flanunaUe  chaadcals  to  the  EHS 
list,  and  a  prdindiiary  eccmomicimpact 
analyris  of  the  addition  of  caounerdal 
explosives  to  the  EHS  list  PnbUc 
comment  on  dwsc  issuas  and  the 
supporting  documantatioB  is  welcome 
and  will  be  oonsidand  in  any  future 
actions  refsnting  expansim  of  tfiis  list 

C.  Reporting  RequirementB  Under  SARA 
TitleOI 

Title  in  jvovides  a  number  of  methods 
for  identifyfang  facfllties  that  may  present 
a  chemical  hazard  to  the  community. 
Section  302  requires  owners  and 
operaton  of  facilities  to  notify  the  SERC 
and  the  LBPC  if  they  determine  that  an 
EHS  is  present  at  their  facility  in  a 
quantity  equal  to  or  greater  than  its 
TPQ.  Under  sectioQ  311.  facilities  mutt 
submit  to  SERCs,  LEPCs.  and  fire 
departments  material  safety  data  sheets 
(MSDSs)  required  to  be  prepared  under 
Uie  Occupational  Safety  and  Health 
Administration's  (OSHA's)  Hazard 
Communication  Standard  or  lists  of  the 
chemicals  for  whidi  a  facility  is  required 
to  have  MSDSs,  if  those  chemicals  are 
present  at  the  facility  in  quantities  that 
exceed  the  threshold  amounts.  Thus, 
title  m  extends  tha  information  sharing 
of  workplace  right-to-know  to  the  entire 
community  and  especiaUy  to  emei:gency 
response  personn^  and  emergency 
planners.  OSHA  defines  hazardous 
chemicals  to  inchtde  any  substance  that 
may  present  a  hazard  in  the  worlq>lace. 
Each  MSDS  contams  limited  information 
on  a  substance's  physical  and  chemical 
properties  and  healtii  effects.  Roughly 
50,000  substances  may  trigger  the 
requirement  to  prepare  or  maintain  an 
MSDS  and  therefore  potentially  may  be 
reported  under  section  311  of  title  UL 

Under  sectitm  312,  covered  fadlittes 
must  submit  to  the  ^RC  LEPC  and  fire 
departments  an  annual  report  on  their 
inventories  of  hazardous  chemicals  that 
exceed  the  tfaresbaU  amount  and  must 
identify  the  quantities  and  locations  of 
those  chemicals.  EPA  has  established 
five  categorias  for  reporting  chemical 
hazards  covarod  by  tha  sactioa  912 
requirements:  Fim  sadden  relaasa  of 
pressure,  reactivity,  immediate  hedth 


hazard,  and . 

CFR  370.2).  Eadi  hazardoos  diaoioal 
reparted  uadsr  sactiao  SU  of  titla  in 
must  be  kisBtifiad  widi  Ha  appsapilata 
haiard  catagaqF  (aaa  tiUa  IB  aac4aB 
312(d)(1)(C)).  TIm  thraskold  aMoaat  lor 
reporttpi  ondar  sactioBS  Sll  aad  312  ia 
currantly  10,000  poaada  (or  4,M0 
kilograms)  far  aroat  haTardnas 
chemicals.  Tan  thousand  pounds  ia 
equivalent  to  approximataly  1.200 
gallons  of  water  or  about  1.800  gallons 
of  gaaolbie.  For  EHSa.  tha  iqKVting 
threshold  U  tha  lawar  of  tha  TPQ 
established  under  section  302.  or  500 
pounds.  Five  hundred  pounds  is  tha 
approximate  equivalent  of  tha  weight  of 
Uie  contents  of  a  SS^Don  drum. 
Information  on  hazardous  chemicals 
diat  a  facility  stores  in  quantities  bdow 
the  threshold  quantities  most  ba 
provided  upon  request  under  section 
312(e)(3)  of  title  m. 

Altiiough  sactioa  303  of  titk  m 
requires  that  LEPCs  address  in 
emergency  plans  thosa  iadlitias  with 
EHSs  present  in  excaas  of  the  TPQ. 
other  fflijUH—  may  and.  depending  upon 
local  circumstances,  should  ba  indudBd 
in  the  planning  procass.  A  LEPC  may 
use  the  infonnation  gathered  under 
sections  311  and  312  to  expand  its 
planning  for  chemical  emergendas 
beyond  the  fadlittes  with  EHSs  present 
In  EPA's  opinion,  other  facilities  that 
produce,  use.  or  store  laige  amounts  of 
any  hazardous  chemical  should 
voluntarily  assist  local  planners  in 
preparing  for  emeisendes  when  local 
facton  indicate  that  such  chemicals  and 
quantities  pose  a  hazard  to  the 
commimity.  However,  the  law  provides 
a  mechanism  for  compelling  such 
participation  if  necessary:  Facilities  that 
fail  to  cooperate  with  thte  planning 
process  may  be  designated  by  the  SERC 
or  the  Governor  as  a  covered  facility 
under  the  section  302(bM2)  plamiing 
requirements  for  partidpation  in  the 
planning  process. 

OUier  sections  of  tiUe  III  also  provide 
additional  information  about  diemical 
use  in  the  community,  which  may  be 
useful  in  determining  which  fadUties 
may  need  to  be  spedfically  addressed  in 
the  planning  process.  Section  304 
requires  reporting  to  sppropriate  SERCs 
»nd  LEPCs  of  releases  of  hazardous 
substances  in  amounts  equal  to  or 
exceeding  tiieir  reportable  quantities 
(RQs)  established  under  Uie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (COtOA)  and  releases  of 
non-CERCLA  EHSs  in  amounts  equal  to 
or  exceeding  one  pound  (until  adfiisted 
by  regolation).  RefMrts  received  from 

facilities  tiiat  experience  accidental 


relaasasofl 

EHSsaa;, 

some  fadlittes  that] 

thecoma 

attaatfaainflHi 

sacUentUafttlaBI 

report  awnoM  liwaulanaaaf  I — 

chemicala  to  tha  SBKL  UPC  and  fin 

dep«lMala.Inaddilia 

313oftHiBlH.firHIMaai 

estimatad  total  idaasaa 

chemkak  aaofoaUjr  la  EPA  SBid  tha 

State.  lUa  infomatfoa  ia  dian  availaUa 

toLBPCattaoaAaiswiafliii 

publldj  availaUa  databaaa.  Hda 

inf ormattoB  Bay  alaa  ba  naad  br  LIRa 

to  help  identify  facUWaaofi 

process.  AMmni^  tha  iafon^iaa 
colledad  imdar  thaaa  n 
requiremaDts  deas  not  1  . 
coaqdeta  aoarca  of  relevant  data, 
lepurling  provisioaN  da  laprasnt  a  wuji 
helpfU  starting  point  for  kfanttfyiot 
fadUttaaofr 


n.  Sunnnary  Infonnatioa 

Under  aactton  302  (rf  SARA  ttUa  IB. 
the  Administrator  of  EPA  has  tfaa 
authorify  to  revise  the  list  of  EHSa.  Tha 
sUtiita  reqofres  the  Adndnistrator  to 
take  into  aocovnt  ttia  toxidfy.  reactivity, 
volattlify,  dispersabilify,  conbusttbility. 
or  flammability  of  a  aubataara  whan 
revising  tha  list  Hie  corracttons  to  tiie 
EHS  list  diacnssad  in  sactton  LB  of  tida 
notice  amanded  tha  original  list  bat 
EPA  has  not  revised  the  list  on  tha  basis 
of  criteria  other  tiian  die  original  listing 
criterion  of  acute  toxidfy.  Within  a  year 
after  tide  m  became  law,  EPA  began  to 
study  whether  tiwre  were  possiUy  other 
chemicals  that  might  also  be  so 
hazardous  as  to  warrant  indusion  on 
Uie  EHS  list  At  that  time,  Uie  Agency 
began  an  effort  to  review  information  on 
the  physical/chemical  properties  of 
substances  as  they  rdate  to  potential 
hazards  to  a  communify.  This  review 
encompassed  an  evaluation  of  hazards 
associated  wiUi  flammabiiify,  reactivify. 
and  expkMivify  (which  is  a  combination 
of  flammabiiify,  combustabilify,  and 
reactivify),  in  order  to  assess  the  need  to 
use  additional  non-toxicily  based 
criteria  for  adding  substances  to  the 
EHS  list 

In  November  of  1988.  six  firefighten 
were  killed  in  Kansas  Qfy.  Missouri  in 
an  explosion  involving  ammonium 
nitrate  and  fuel  oil  (ANFO).  EPA 
received  letten  &t>m  the  Govemora  of 
Missouri  and  Kansas  and  from  memben 
of  Congress  concerning  the  incident  and 
requesting  tiiat  die  Agency  consider 
addii«  ANFO  to  the  EHS  list  In 
response.  EPA  fiirther  focused  iU 
eviduation  on  chemicals  exhibiting  tha 
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charactertetiGS  <tf  axploflivity  and 
flammability  to  nflact  dia  concnns 
genaratad  fay  this  incident     ^  ^ 

To  data.  JiasBids  aaiodated  wifli 
axploafarity  and  flamiabillty  havabaen 
evaloatad  inaooM  depth.  Chaadcala  dtat 
are  exploatvahaianls  may  be  divided 
f or  piuposas  of  analysiii  into  non> 
conunodal  ejqtioaives  (te..  subotancea 
diat  may  explode  althou^  they  are  not 
intended  to  explode)  and  conunerdal 
exploaives  (i^e.,  sabatancaa  designed  to 
function  by  explosion).  Issues  related  to 
the  listing  of  non-amunerdal  explosives 
and  the  luting  of  other  chraiicals  that 
may  have  hasurdous  reactions  with  air 
or  water,  and  particularly  physical  or 
chemical  properties  that  can  be  used  as 
critaria  lor  liating.  require  additional 
study  before  any  ooochisions  can  be 
drawn.  T1»  potential  hazards  and 
method  nf  categorizing  non<«ommercial 
explorives  and  otiier  reactive  chemicals 
represent  a  significant  increase  in  the 
complexity  of  technical  issues  related  to 
listing  EHSa.  TUs  notice,  therefore. 
addrMsas  commercial  explosives  in 
some  detalL  but  defers  any  in-dq>th 
discussion  of  non-Gommerdal 
ejqdo^ves  and  otlMr  reactives  until  the 
Agency's  evaluatim  is  comi^ted.  As 
indicated  above,  the  Agency  has  also 
reviewed  physical  and  diemical 
properties  of  diemicals  related  to 
flammability  and  has  drawn  some 
l»eliminary  conchisions  related  to  those 
data  which  aia  also  a  major  subject  ol 
dds  notice. 

h  detannining  whether  to  add  y.  ■''  ' 
diemicals  to  the  BiS  list  BPA  will 
consider  tiwpufpoae  irftlie  list  The  £16 
list  and  its  TPQa  are  intended  to  help 
the  local  community  focus  on  the 
chemicab  and  CscUities  of  the  most 
immediate  concern  from  a  community 
emergency  planning  and  response 
perspective  (SI  FR  41572).  By  identifying 
chemicals  of  greatest  national  ooncera 
the  EHS  list  assists  local  planners  In 
estabUsfaing  priorities  for  diemical 
acddent  planning  and  provides 
information  for  cooununity  ri^t-tor 
know  purposes.  Local  planners, 
however,  must  considm  multiple  site- 
specific  factors  in  evaluating  a  site  for 
emergency  planning.  The  location  of  a 
facility,  its  proximity  to  other  facilities 
and  to  residential  areas  or  sensitive 
populations,  the  quantities  of  chemicals 
stored,  and  tiie  processes  and  conditions 
to  which  tiie  diemicals  are  subjected  all 
need  to  be  considered  by  emergency 
planners.  These  factors,  as  much  as  tiie 
individual  characteristics  of  chemicals, 
determine  the  true  hazards  of  chemicals 
to  the  community.  A  list  of  dangerous 
diemicab  cannei  define  all  the  risks 
assodatad  wititlhe  use  of  chemicals  or 


completely  determine  planning 
priorities. 

The  various  reports  generated  by  tide 
in  provide  a  substantial  amount  of 
ii^rmation  that  may  be  used  by  LEPCs 
to  taiget  facilities  for  emergency 
plannhig.  The  data  also  highlight  the 
sheer  number  of  potentially  hazardous 
chemicals  in  the  community  and  the 
resulting  complexities  surrounding 
chemical  accident  planning.  Only  by 
looking  at  local,  site-specific  data  in 
combination  with  guidance  provided  by 
EPA.  other  Federal  and  State  agencies, 
and  organizations  such  as  the  National 
Tm  Protection  Association  (NFPA).  and 
using  a  variety  of  mechanisms  induding 
tiie  EHS  list  can  a  LEPC  achieve 
effective  emergency  planning. 
Significantiy  expanding  die  EHS  Hit 
increases  the  number  of  facilities  and 
chemicals  for  which  planning  is 
mandated,  thereby  potentially 
overwhelming  communities  with 
national  planning  requirements  for 
facilities  oi'  diemicals  that  may  not 
represent  the  highest  priority  in  that 
community.  In  addition,  information  that 
includes  quantities,  hazards,  and 
locations  of  hazardous  diemicals  that 
are  at  a  facility  in  quantities  above 
10.000  pounds  already  is  available  to 
communities  through  information 
required  uider  sections  311  and  312  of 
tide  m  Therefore,  in  evaluating  listing 
criteria,  it  is  important  that  EPA  balance 
the  ben^t  of  adding  substances  to  die 
hat  with  the  notential  cost  of  reducing 
dia  planning  Vahie  oi  ttie  EHS  list  to 
communities  and  with  the  availability  of 
other  mechanisms  lot  accomplishing 
effective  emergency  planning. 

EPA's  initial  analysis  indicates  that 
the  addition  of  commercial  explosives  to 
tiie  section  302  list  of  EHSa  could 
provide  valuable  information  not 
otherwise  provided  to  local  communities 
to  assist  them  in  preparing  for  accidents 
involving  these  substances.  The  addition 
of  substances  to  the  EHS  list  based 
solely  on  flammability,  however,  does 
not  appear  to  be  warranted  at  this  time, 
given  existing  Utie  III  notification 
requirements.  A  review  of  commercial 
explosives  and  their  physical  hazards 
aikl  the  issues  arising  from  that  review 
are  presented  in  section  III  of  this 
notice.  Section  IV  indudes  a  similar 
discussion  of  flammables. 

Although  the  technical  documents  in 
the  docket  address  only  commercial 
explosives  and  flammable  gases  and 
liquids,  and  this  notice  primarily 
addresses  those  materials,  comments 
are  welcome  concerning  oilier  hazards 
or  criteria  associated  with  the  physical 
or  chemical  properties  of  chemicals  thai 


the  Agency  should  consider  in  decisions 
to  add  chemicals  to  die  EHS  list 

m.  Cnmmafdal  Explosives 

A  Existing  Federal  Regulations 

Commercial  explosives  are  divided  by 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (ATF)  into  throe  categories: 
high  explosives,  low  explosives,  and 
blasting  agents.  Under  ATF  regulations, 
high  explosives  are  defined  as  those 
materials  that  can  be  caused  to  detonate 
by  a  blasting  cap  when  unconfined.  Low 
explosives,  as  defined,  can  be  caused  to 
deflagrate  (burn  rapidly  with  intense 
heat)  when  unconfined  A  blasting  agent 
is  defined  as  any  mixture  of  materials, 
consisting  of  fuel  and  oxidizers,  that  is 
intended  for  blasting  and  not  otherwise 
defined  as  an  explosive,  for  which  the 
final  product,  as  mixed  for  use  or 
shipment  cannot  be  detonated  by 
means  of  a  number  8  test  blasting  cap 
when  unconfined. 

Using  these  definitions  and  the 
published  American  Table  of  Distances. 
ATF  has  developed  a  regulatory  scheme 
for  the  safe  handling  and  storage  of 
commercial  explosives.  For  example, 
500  pounds  of  hi^  explosives  must  be 
stored  at  least  320  feet  from  inhabited 
buildings  if  the  storage  facility  is 
barricaded,  and  640  feet  if  it  is  not 
barricaded.  Blasting  agents,  such  as 
ammonium  nitrate  mixed  witii  fuel  oil,  in 
amounts  greater  than  SO  pounds  must 
meet  the  same  separation  distances  as 
high  explosives.  ATF  annually  publishes 
a  Ust  identifying  die  explosives  covered 
by  ATF  regulations.  Currentiy.  there  are 
approximately  200  substances, 
categories,  and  mixtures  included  on  the 
ATF  list  (55  FR  1306:  January  12. 1990). 
ATFs  regulations  also  require 
recordkeeping  by  the  regulated 
community  on  the  transfer  of  these 
explosives  and  are  designed  to  track 
manufacturers,  distributors,  and  users  of 
explosives.  The  ATF  regulations  are 
designed  to  reduce  hazards  to  persons 
and  property  arising  fitim  illegal  use  and 
from  unsafe  or  insecure  storage  of 
explosives. 

The  ATF  regulatory  scheme  may 
prove  useful  as  a  basis  for  adding 
commercial  explosives  to  the  EHS  list 
The  covered  facilities  would  be 
identified  easily  because  they  afready 
are  subject  to  ATF  requirements.  As 
discussed  above,  ATF  publishes  a  list 
containing  examples  of  covered 
substances.  Most  users  of  explosives  are 
afready  knowledgeable  about  the  ATF 
regulations.  In  addition,  the  storage  and 
distance  requirements  established  by 
ATF  could  assist  EPA  in  identifying 
appropriate  ITQs. 


Tha  Dapartawrt  of  ItaMportatioB 

(DOT)  haa  foar  daaafficrtona  for 
explosives,  induding  Qassas  A.  B,  and 
C  and  biastyig  agMta;  diaaa 
classificationa  ata  baaad  on  a  naafibar  af 
specific  taat  ptooedaraa.  Moat 
explosivea  ragulalad  by  ATT.  indiidiai 
low  aiqplosivea.  f all  aadtf  DOT  Oaaa  A. 
DOT  doaa  not  (ttatiagniah  befwoaa  high 
and  low  exploaivaa.  DOT  raqatoes  dMt 
substaaoas  maattaglh^  critaria  for 
explosivity  aaet  cartaiD  staadaida  for 
packagb«,  sh^ipiag,  and  handUat  dM 
substances  in  traMpertatiaa.  AU 
appropriate  DOT  nilaa  for  hanadoaa 
materials  would  ceottauia  to  apply  to 
dieir  shipment  regaidlaas  of  arfiediar 
EPA  decides  to  list  aiqiloaivas  uadar 
section  302  of  tidalL 

Although  exploaivea  are  curraady 
regulated  by  Federal  State,  and  local 
governments,  thasa  regulationa  do  not 
unifrumly  address  the  issue  of 
notification  to  amaigency  raqwasa 
personnel  or  emecg^cy  planners,  whidi 
is  the  primary  focus  of  sectiOBS  302  and 
303  of  tide  III.  Sectkins  311  and  312  of 
tide  in  provide  for  the  reporting  of 
hazard  information  on  explosives  in 
largequantities:  however,  routine 
notification  of  quantities  under  10.000 
pounds  would  not  occur  at  cunant 
tiiresholds  under  taction  311  or  312.  and 
tiiesa  aubstancea  are  not  reportable  as 
such  under  section  304  or  313  (rf  tide  m. 
Small  quantities  of  high  ejqdosives. 
confined  low  expknivei,  ud  blasting 
agents,  however,  can  potantiatty  cause 
serious  harm  in  the  community  in  the 
event  of  an  acddent.  It  would  appear, 
therefore,  diat  axploaiva  substances 
present  at  facilities  in  quantities  smaller 
tiian  10,000  pounda  may  present  a 
hazard  diat  is  not  alreatfy  incorporated 
into  community  planning,  and  that  may 
warrant  adding  these  substances  to  the 
EHS  Ust 

B.  Technical  Amdysis 

EPA  has  been  atsassing  die  risks 
associated  with  ax|*>alve  substances, 
and  has  sumnmicad  die  findings  of  dds 
review  in  a  tedudcal  beckgroand 
document  on  conunerdal  explosives, 
available  fri  die  Siqwrfcmd  docket 
supportfaig  diia  Notioe. 

liie  energy  released  when  an 
explosive  substance  detonatea 
manif esU  itsdf  prindpaUy  as  Ma^ 
overpressare.  frMnentation.  and  ffimad 
shock.  Of  diaae  tlvee  effects,  blast 
overpressare  is  the  primvy  concem. 
EPA  analyaad  the  conseqnencea  of 
detonatkm  of  U^  nviorivaa  far  blaat 
overpressare  at  OS  poond  par  sqaare 
inch  (pei)  (a  level  dMt  will  abetter  giaas 
and  causa  occasienal  danMga  to 
window  frames).  tJO  pri  (a  level  at 
whidi  hoaaes  are  parttaHy  danHlMwd 


and  glass  fbapaaaiaaay  eanee  ii^ary). 
2j0  psi  (a  laval  al  wUch  dma  mey  be 
partial  coUapse  of  walls  and  roob  af 
hoosea),  awl  gjOpei  (a  level  dMt  win 
hiri  e  pezMB  to  dM  groond  and  dMt  b 
aboae  dw  diashtdd  for  aaidiaB  roptna). 
ATPs  TaUe  of  IXatanoaa  aaea  an 
oveiptaaaare  levri  oTM  pal  (a  levd  diet 
can  cease  adnor  stonctoral  daoMge)  to 
define  sriniaMnB  safe  separation 
dbtanoaa  between  anbarricaded  storage 
araee  and  inhabited  baihfings.  EPA 
believee  diet,  for  pafpeaaa  of  emergency 
plamiing,  an  oveipraaave  of  IJ)  pri 
should  be  asad  to  analyze  die 
conseqveooea  of  U^  explosive 
detoMtioB  in  e  oeannBdty  becease  U 
psi  b  bdteved  to  be  die  lowest 
overpreeeare  that  ooaldptrtantbHy 
result  in  bamen  deadL  It  b  iB^ortaflt  to 
note  dMt  adactioa  of  an  approprtete 
hazard  criterion  could  haire  a  stanificaBt 
taipact  OB  the  flbael  TPQ  hveb  if 
tuuMwrcId  explosives  bo  edded  to  die 
EHS  list  For  exampte.  givaa  a  levd  of 
l.O  psi  in  ovHpieseve  and  a  snected 
dbtance  of  100  neteta,  owdeBngiaealts 
would  yield  a  TPQ  of  14100  poanda. 
Overpressoraa  greater  dien  IJO  pei  resah 
in  h^fberTPQr.  oveipteseaiesjowar 
dian  1 A  pei  reaaft  in  lower  TVQa. 
Commenb  on  the  approprbto 
overpressure  level  to  uaein  deterarining 
commtmity  hanfd  wffl  asaiat  BPA  in 
making  further  pmpoeab  eonoeming 
exiMorives. 

Reganfleas  of  theoreipiesaure  level 
used  to  establbh  TPQs  for  any  EHS 
substances,  die  ATP  definition  of 
conraerdal  ax|Joaives  could  atffl  be 
used  as  die  basb  for  adding  explosives 
to  the  EHS  Ust  Consistency  widi  die 
ATF  deflation  wodd  conmbnte 
significoidy  to  the  administration 
effidency  of  die  tide  HI  notification 
process. 

In  its  assessment  of  explosives.  EPA 
identified  representative  materiab 
correspondfaig  to  ATPs  high  explosives 
(materials  that  detmiate),  low 
explosives  (materiab  that  deflagrate), 
and  blasting  agents  (mixtures  of  fiiel 
and  oxidizers,  intended  for  blasting).  A 
commonfy  used  mediod  for  estimating 
the  effects  of  eiqilosions  is  a 
mathematical  equation  rebting  peak 
overpressure,  explosive  weight  and 
distance.  In  this  equation,  the  distance 
to  ejqilosive  effects  b  proportional  to 
die  cube  root  of  die  weight  (tf  die 
explosive  dwndcal.  The  equation  relies 
on  an  empMcally  derived 
propoitionality  constant  cafled  die  K- 
factor,  which  varies  with  the 
overprsaawe  levd  chosen  es  the  hezeid 
criterion. 

'  EPA  enalyaed  the  consequences  of 
detonation  and  blasting  using  diree 


(t)< 


mediodB  (1)  ATFaTiMeaof  i 
for  High  BaplBsivaa  and  r 
Explosives;  (39  dto  K-iad 
comfNitariaed  pMpoB  *Aat 

Resource  for  Qiemiert  lleaeid  I 

EValuattmT  (AnCHD9  iuiulepsil  by 
FEMA.  DOT,  oidlPA  Tito  msdrads 
diHsr  in  dwt  AlFsTaUa  of  Dtotaoea 
assumes  dat  eH  Mghaxgiaaivas  era 
equiveleBt  in  expleeive  power,  wlrib  dw 
K-fKtor  aMdMd  end  AMSflB  ose 
trinitrotdBene  CmF)  eqoivdent  wei^rta 
(die  wali^l  of  TOT  81  weuld  piudaes 
the  aama  deBMge  et  e  given  dlstanoa  aa 
a  specified  weight  of  dw  exploeive 
under  caaaidaratioH).  Each  method  waa 
used  to  eatimate  liie  maximom  distanna 
from  an  axpleeion  et  wUdi  an 
ovaipreasan  of  li)  pei  wodd  be 
reached,  for  e  given  qaantity  of  materiaL 
Alternatively,  dwaemediods  can  be 
used  to  cabniate  die  qaantity  of  an 
explaslva  reqairad  to  develop  a  1.0  psi 
ovarpreasnre  at  a  distance  of  100  metera. 
EPA  conddare  the  distance  of  100 
meten  to  be  representative  of  the 
dbtance  from  a  storage  or  use  sito  to  a 
facility  fencaltaie:  dris  b  uuusbtantwidi 
the  medioddogy  need  to  establbh  TPQs 
under  die  current  section  302  EHS  list 

The  Agsncy  applied  die  diree 
analytic^  medieds  to  determine  the 
effecb  of  ei^t  high  explosives,  llie 
three  mediods  produced  siaflar  resulb 
for  all  eight  sabstanoaa.  Blasting  agenb 
ware  alao  aaafyaed  as  high  eiqiKMives, 
and  die  three  methods  produced  similar 
results.  For  low  expkisives.  die  Agency 
considered'nse  of  ATFs  TMb  at 
Distances  for  Low  Explosives.  ATFs 
Tabb  of  Distanc—  for  Low  Explosives 
appean  to  be  based  on  dieimal 
radbtion  rather  than  overpressure  (lA. 
die  Table  accounts  for  heat  die  greateal 
potential  hazard  assodated  with  die 
buraing  of  die  eiqdodve.  but  does  not 
account  for  overpressure,  the  hazard 
assodated  with  detonation).  Dbtancet 
for  a  given  quantity  of  explosives 
derived  i^ng  dib  TM»  were  much 
shorter  dian  those^tances  derived 
using  die  K-factor  or  ARCHK  (ia.. 
hazardous  thermal  radbttoa  aSecb 
extend  for  shorter  distances). 

EPA  does  not  believe,  however,  diet 
die  ATF  Table  of  Distances  for  Low 
Explosives  should  be  used  to  determine 
reporting  reqaliamenta  under  titb  IB  for 
purposes  of  emergency  pbnning.  Low 
explosives,  soeh  aa  black  powder,  may 
detonate  imder  sona  oondittona  and 
generate  maipiessures  luwpsrabb  to 
high  expioaivea.  la  additton.  DOT  doee 
not  diffarsBttete  between  hi^ead  low 
explosives:  bedi  an  Cbsa  A  eaphisivaa. 
In  die  tatarset  of  i  uaanMirity  pretoctlaa, 
dierefoia.  BPA  beltoves  dMt  ATFs 
TabbafDbl 
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should  b*  used  to  dtvelop  reporting 
requirements  imder  tide  HI  for  all 
ooBunerdal  explosives,  including 
blasting  agents:  it  should  not  be  Umited 
only  to  hiflji  ex|doeives. 

Based  on  the  results  of  pcedictivo 
modeling  techniques,  it  appean  that 
explosives  in  amounts  substantially  less 
than  KUnO  pounds  can  create  serious 
daouge-wfaeB  accidentally  detonated  in 
a  community.  For  exan4>le.  the  modeling 
shours  diat  IJOOO  pounds  of  Amatol  SO/ 
SO  (a  high  exploeive)  can  cause  partial 
draiolition  of  houses  (resulting  from  an 
overpressure  of  IJO  pti]  ^  a  d&tance  of 
.  up  to  ISO  meters,  and  ATF  (using  0.4psi) 
requires  that  this  quantity  must  be 
stored  mora  than  2S0  metera  from 
inhabited  buildings  if  the  storage  facility 
is  unbairicaded.  Modeling  results  also 
indicate  diat  the  etNcts  (^  detooatioo  of 
14100  pounds  of  Amatol  80/50  are  similar 
to  die  effscts  of  detonation  of  odier  hij^ 
explosives.  Hie  condusion  that  the 
d^ooation  of  less  than  10.000  pounds  of 
explosives  can  create  serious  damage  is 
also  s«qiported  by  the  sdentiBc     . 
literature  and  reports  of  actual 
incidents.  This  finding  is  significant 
because  regulations  under  sections  311 
and  312  of  title  01  currently  require 
routine  reporting  to  SERCs.  U9>Cs,  and 
fire  departments  on  hazardous 
chemicals  only  in  quantities  greater  dian 
10,000  pounds.  Thus,  it  may  be 
appropriate  and  useful  to  add 
conuMrdal  explosives  to  die  EHS  list  to 
ensure  diat  the  presence  of  less  than 
VUXn  pounds  is  reported.  The  Agency 
acknowledges,  however,  that  low 
explosives  may  be  less  likely  than  high 
explosives  to  detonate,  as  reflected  by 
the  fact  dut  ATFs  Table  of  Distances 
for  Low  Biqilosives  is  based  on  thermal 
radiation  rather  than  overpressure.  It 
may  not  be  appropriate,  therefme,  to 
include  low  explosives  in  the  cate^ry 
of  explosives  that  the  Agency  is 
considering  adding  to  the  EHS  list 
Although  EPA  currendy  believes  diat 
bw  explocives  should  be  included 
widiin  the  explosives  category  on  the 
EHS  list,  and  diat  a  TPQ  should  be 
based  on  ATFs  Table  of  Distances  for 
High  Explosives,  die  Agency  requests 
comments  on  these  issues. 

C  Economic  Analysis 

EPA  has  developed  preliminary 
estimates  of  the  economic  impacts  of 
adding  commercial  explosives  to  the 
EHS  list  The  preliminary  economic 
analysis  is  available  in  the  Superfund 
docket  room.  Docket  Number  300PQ. 
The  preliminary  economic  analysis 
provides  estimates  of  the  costs 
associated  with  adding  high  and  low 
explosives  and  Mastii^  agents  to  the 
EHS  list  it  does  not  assess  die  oosU 


associated  with  adding  only  high 
explosives  and  blasting  agents  to  the 
EHSUst 

EPA  estimated  unit  costs  for  SQlCs 
and  LEPCs,  and  for  facilities  using 
explosives,  based  on  assumptiMis  about 
the  activities  needed  to  comply  «vith  the 
recordkeeping  and  reporting  provisions 
of  sections  302  and  303  of  SARA  tide  m. 
Permanent  facilities  were  estimated  to 
incur  costs  of  approximately  $500  per 
facility.  Temporary/transient  facilities, 
which  were  assumed  not  to  participate 
in  the  emergency  irianning  process 
under  section  303.  were  estimated  to 
incur  costs  of  approximately  $50  per 
facility.  SERCs  were  estimated  to  incur 
handling  costs  of  about  $4  per  rqiort. 
LEPCs  were  estimated  to  incur  costs  of 
about  164  per  report  for  permanent 
fadlities  aind  about  $10  per  report  for 
temporary  facilities. 

EPA  estimated  diat  about  4a00O 
permanent  facilities  may  use  explosives 
in  amounts  greater  than  500  pounds. 
Transient  fadlities  (e.g.,  construction 
sites)  may  also  use  explosives  on  a 
temporary  basis;  there  may  be  as  many 
as  140,000  sudi  transient  facility 
operations  per  year  that  use  eiqilosives 
in  quantities  greater  than  500  pounds. 
(See  section  IILE  of  this  Notice  for 
further  discussion  of  ten^iorary  use.) 
The  first-year  costs  to  permanent 
facilities  of  adding  commercial 
explosives  to  the  EHS  list  are  estimated 
to  be  about  $20  million.  The  costs  to 
tenq)orary  facilities  may  be  as  high  as  $9 
million,  even  assuming  minimal 
participation  in  the  emergency  planning 
process.  The  first-year  costs  to  SERCs 
and  LEPCs  are  estimated  to  range  from 
about  $2  million  to  about  $4  million. 
Total  fint-year  costs  if  commerdal 
explosives  were  added  to  the  EHS  list 
therefore,  range  &t>m  about  $22  million 
to  About  $31  million. 

The  economic  document  suppcMling 
this  Notice  also  includes  an  estimate  of 
the  costs  to  facilities,  SERCs,  and  LEPCs 
if  common  fireworks  are  induded  within 
the  explosives  category  on  die  EHS  list* 
It  is  estimated  that  there  are  an 
additional  27,000  permanent  fadlities 
and  between  10,000  and  48,000 
additional  temporary  facihties  that  store 
common  fireworiis.  Total  first-year  costs 
if  common  fireworks  are  induded  in  the 
category  of  explosives  added  to  the  EHS 
list  range  from  about  $31  million  to 
about  $42  million,  which  represents  an 
incremental  cost  between  SO  million  and 
$11  million.  The  TPQ  level(s)  developed 


'  The  technical  backsround  docmnenl  on  (he 
potential  criteria  for  Uating  exploaivea  does  not 
diacua*  ooamoa  firewotfca.  which  arc  DOT  dasa  C 
exptooivea.  becauae  they  are  exan|K  from  ATF 
regulation* 


pursuant  to  any  final  rulemaking  could  ~ 
affect  the  cost  estimates  presented 
above. 

Listing  commercial  explosives  as 
EHSs  under  section  302  would  also 
affect  reporting  under  sections  311  and 
312  of  tide  m.  The  current  threshold  for 
reporting  EHSs  under  sections  311  and 
312  is  the  TPQ  or  500  pounds,  whichever 
is  lower.  If  such  a  threshold  applied  to 
explosives  listed  as  EHSs,  they  would 
be  required,  under  current  regulations, 
to  be  reported  under  sections  311  and 
312  at  500  pounds.  Reporting  under 
sections  311  and  312  would  thus  be 
gready  increased  and  could  burden 
State  and  local  planners,  thereby 
reducing  the  effectiveness  of  their 
emergency  planning  activities.  The  cost 
of  reporting  under  sections  311  and  312 
is  not  included  in  the  preliminary 
economic  estimates  supporting  this 
notice.  The  Agency  seeks  comments  on 
approaches  to  minimizing  the  reporting 
bti^en  if  commerdal  eiqilosives  are 
added  to  die  EHS  list 

D.  Release  Reporting 

Under  section  304  of  tide  m,  releases 
of  CERCLA  hazardous  substances  and 
EHSs  into  the  environment  in  excess  of 
dieir  reporting  triggers  (die  CERCLA  RQ, 
or  one  pound  for  non-CERCLA  EHSs) 
must  be  reported  to  the  SERC  and  LEPC 
of  any  area  likely  to  be  affected  by  the 
release.  In  addition,  on  January  23, 1989 
(54  FR  3388),  EPA  published  a  notice  of 
proposed  rulemaking  (NFRM)  to 
designate  as  CERCLA  hazardous 
substances  all  current  EHSs  not  already 
listed  under  CERCLA.  If  EHSs  are  also 
CXRCLA  hazardous  substances,  a 
release  in  quantities  that  equal  or 
exceed  an  RQ  must  be  reported  to  the 
National  Response  Center.  The  purpose 
of  die  January  23, 1989  NPRM  is  to 
achieve  greater  uniformity  in  the 
reporting  requirements  and  to  ensure 
that  the  Federal  government  is  informed 
in  the  event  of  a  release  of  these 
substances.  The  preamble  to  the  NPRM 
states  that  EPA  intends  to  designate 
new  EHSs  as  CBRCLA  hazardous 
substances  at  the  time  they  are  added  to 
the  EHS  list  Comment  is  sought  on  this 
proposed  approach  as  it  applies  to  the 
designation  of  commerdal  explosives  as 
CERCLA  hazardous  substances. 

Additionally,  when  adding  chemicals 
to  the  CERCLA  list  EPA  is  required  to 
establish  an  RQ:  a  statutory  RQ  of  one 
pound  applies  untU  an  RQ  is  set  by 
regulation.  A  reporting  trigger  of  one 
pound  also  applies  to  non-CERCLA 
EHSs,  unless  adjusted  by  regulation.  On 
August  3a  1989  (54  FR  35088).  Q>A 
proposed  RQ  adjustments  for  all  EHSs 
that  werie  proposed  on  January  23, 1989 


tofa» 


add 
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would  bscoMS  sdb)sct  to  the  wportlag 
requiramsnts  and  other  reieseirt 
provisions  of  CBBCLA  and  SARA  TMe 
m.  Reporting  of  BBok  iBtantiaad  end 
legal  detooetioB  ef  ea  eiq^losive  el  «r 
above  its  RQ  woeld  not  appeer  to  be 
necessary  md  smj  be  qoite  burdeneowe 
to  b(^  indnstiy  end  FedsreL  Stele  ead 
local  goveramant  Ihera  Bsey  be  sobm 
utility,  however,  in  waniag  the  locel 
coemonl^  oonnsrning  other  raieeses  of 
eiqdosives  at  or  above  the  RQ.  as  disre 
is  dM  potential  lor  en  aoddentel 
detonatki  of  the  released  i 


EPA  is  requesUug  oonunents  rai  how 
to  minimise  die  reporting  bardea  on 
bodi  fadlities  sad  govaraaNBts.  while 
sneering  Ihet  fsdhttee  eshig  diese 
chemicals  in  rdedvely  smattbot 
potentially  dugaroos  quantfttcs  lepoft 
to  the  appropriate  authorities.  One 
suggested  smRoacfa  is  to  exempt  froai 
relesse  reporting  under  sedion  108  of 
CERCLA  and  section  304  of  SARA  tide 
in,  detonations  of  exfdodves  dist  result 
from  the  use  of  a  blasting  cap  or  odicr 
purposeful  imtiator.  Ths  exsnption 
would  be  limited  to  e  detonation  that  is 
in  com^iaace  with  accepted  industry 
standards  and  with  appbcable  Federal. 
State,  or  local  regnUtoty  progreaw  as 
defined  by  regulatiea.  Ihe  Agency 
requests  comments  <m  whether  such  an 
approach  would  be  feosttde  or  usdhd. 

E.  Temporary  U^ 

An  issue  that  is  particulerly 
applicable  to  explosives,  ahhoogh  it  also 
may  afiect  other  dwmicels  sad 
fac^tiest  is  die  Iwae  Of  temporary  use. 
EPA  is  aware  that  many  fadlitiec  diat 
use  explosives,  snch  as  thoss  fat  die 
construction  industry,  do  so  frv  short 
periods  of  time,  binding  exidodve 
material  componente  on-site, 
formulating  some  of  the  conqionente  into 
explosives,  end  tbea  detonethig  die 
material  all  in  the  same  day.  The 
remaining  wplosive  material 
components  may  dua  be  noved  oB-tUe 
to  another  location.  It  is  cstisaated  that 
there  may  be  ee  araay  es  140,080 
temporary  or  transient  Cadlilies  uriiera 
explooivee  era  essd.  Uader  sectkm  308. 
once  aa  EHS  is  praeeat  et  a  facility  ia 
excess  of  ito  TPQ.  the  owner  ttid 
operator  of  d»t  iadlity  heve  OOdeys  to 
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sndi  fadlities  ea  edndnistrative 


conuBonity's  right  to  know.  Ferdief. 
temporaiy  use  does  not  Msea  dMt  there 
is  no  community  hazard  assodated  with 
the  use  of  die  substeace.  For  diese 
raasons.  fseUittse  are  reqeited  to  nneri 
die  praesaoe  «f  Bfie  evea  thaoih  Ihsee 
substsaces  aay  be  preeeat  et  the 
facflity  OB  e  tonpenry  beds,  hi  die  ceee 
of  exploeives,  hoisever.  Bot  ealy  era 
they  present  9t  aeiqp  iedlHiee 
temporarily,  bet  dhe  etotage  fecdity 
itself  (ftg„  et  e  coaetraedsn  sit^  Bsy  be 
in  existence  for  lees  then  the  80  days 
withia  adddi  dtt  owaer  ead  operetor 
must  rroort  Thus,  EPA  briieves  diet  If 
such  substaaces  en  edded  to  die  EHS 
list  it  may  be  ^propriete  togreat  an 
adaiaistrative  rqMvting  exemption  or 
altecaattve  reporting  machenisais  sader 
sectiflos  302  end  308  of  SARA  tide  m  ftir 
diese  fadlidse.  Aldamgh  iaveatory 
information  under  sectioa  312  serves  a 
dual  purpoae  of  praviiyag  infociBattan  to 
the  community  wad  to  response 
peraoand.  notfficatton  under  sectioa  302 
is  for  the  primuy  perpose  of  epptopriete 
site-qiedfic  smeiigBncy  response 
planning  around  tibe  subetsmee  of 
concon.  If  neidier  tte  storsfs  fedlity 
nor  the  substance  is  present  eftor 
notification,  then  coverage  under  section 
302  is  of  litUe  value.  However,  this 
rationale  would  not  ap|riy  to  fadlities 
that  have  sabstances  on-site  on  en 
intomittent  end  recuiTing  basis.  Nor 
would  diis  rationals  necessarily  apply  to 
sections  311  and  312  of  tide  10.  whose 
primary  purpose  is  to  provide  the  pubbc 
with  infimnatton  about  the  chemicals  in 
the  cominunity. 

The  Agency  sssks  conunente  on 
potentiel  reporting  eppraadies  for 
fadlities  that  use  explodvss  on  a 
temporary,  one-dme  basis,  udiere  those 
faciUtiss  cease  to  exist  efter  sudi  use.  ia 
order  to  focas  coameate  on  dds  issue, 
the  Agency  is  setting  fiarth  two 
alternatives  to  die  current  notificetion 
and  planning  practices  kr  EHSs  diat 
may  be  epi^ed  to  "tenqxirary  eiqilosive 
facilities."  As  used  in  Htm  eltetnetives 
discussed  bdow.  e  temporary  explodve 
facdity  would  be  e  fadttty  at  whidi 
explodves  era  present  only  during  the 
80-days  foUowtag  the  dey  when 
explosives  first  become  preeent  at  die 
facility  in  aBMwato  equal  to  or  exceeding 
die  TPQ.  EPA  believee  diet  meet 
construction  sites  wodd  qualify  as 
temporeiy  eiqriosive  fadUtiea. 

The  first  slismative  to  the  existfng 
notlBcetlfla  end  piemiing  sdierae  under 
sections  302  sad  308  for  temporeiy 
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fsdMeedtotwiBiextot 
present  sAer  ow  section  802 
is  submffied. 

A  secood  alteraatlse  wodd 
accommodate  die  planning  requirements 
of  title  m  Iqr  diortening  the  time  period 
for  section  302  notfficstion  sppliosble  to 
tenqwrary  es^lodve  facilities.  The 
owner  or  operator  of  such  e  fisdHty 
would  be  nquired  to  notify  die  SQIC 
and  LEPCs  slnnit  the  presence  or 
antidpated  presence  of  explodve  EHSe 
at  a  facility  in  advance  of  a 
contenqilated  explosion.  Such 
notifications  could  be  msde  in  advanos 
of  the  day  when  EHSs  become  present 
St  a  facility,  and  would  be  reqdtad  to  be 
sufficiently  for  in  edvance  of  die 
contemplated  explodon  to  aJlow  the 
LEPC  to  request  and  obtain  infdnnatien 
that  it  would  need  for  planning 
purposes.  Ownen  or  operaton  of 
several  temporary  ex|dodve  fadlities  ki 
a  State  could  file  a  notification  for  mora 
than  one  wch  facility  at  one  time.  Ihns. 
it  would  be  pomiUs  Cor  a  construction 
contractor  to  periodically  notify  a  SERC 
or  LEPC  conconing  tqicoming  explosion 
locations  widdn  a  State  prior  to  using 
the  explosives.  This  alternative  wodd 
allow  for  timdy  notification  and 
planning. 

EPA  seeks  commento  on  these 
alternative  reporting  schemes  and  othsr 
possQde  approaches  to  notification  and 
planning  et  tonporary  explodve 
facilities.  Issuee  dmt  conenenton  may 
wish  to  address  indads  die  burden  on 
fadhttes.  SERCs.  end  LEPCs  of  the 
current  reporting  method  end  the 
dternatives,  and  die  benefits  to  die 
comsranity.  fadlities,  emeigsncy 
planners,  and  emergency  responden  of 
the  various  reporting  dternatives. 

F.  Request  for  Comments 

EPA  invites  conunente  on  issues 
assodated  witib  adding  oqilosives  to  dis 
EHS  list  Conunente  ere  specifically 
requested  cm  die  foBovring  qnesttons: 

(1)  Wodd  nsiog  die  ATF  definitions 
anid  storage  reqdremento  be  s 
satisfactory  mediod  for  identifying 
facilitiesf 

(2)  Are  the  designs  of  magazines  for 
storing  coaunerdd  exptosives  snd  die 
storage  distance  reqdremento  of  the 
ATF  rsgdetions  snffidentfy  stringent 
sudi  that  impecto  of  an  acddenta! 
explosive  detonation  on  ne^dioring 
commimities  might  be  negligible  and 
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tfaeraftm  notification  wouM  not  be 
necMteiyT 

[Si  tf  quantitiM  and  distances 
spedfied  tit  ATFs  Table  of  Distances 
hrLam  Eitplosiyes  are  osed  to  develop 
TPQs.  wmdd  diis  issolt  in  adequate 
cfaaracteriiation  of  the  hazards  of  these 
ex|rfosivesT  Should  low  explosives  be 
exduded  from  the  EHS  listT  Would  • 
sin^  TPQ  based  upon  the  more 
conservative  AFT  Table  of  Distances  for 
Hi^  Ejqrfosives  and  blasting  agents  be 
appropriate  for  use  in  evaluating  bw 
exploeivesT 

(4)  Should  ex[dosives  be  Bsted  as  a 
cat^ocy  using  die  ATF  definition  (Le^ 
hi^  and  low  explosives  and  blasting 
agents),  cathr  than  individually  listing 
eadi  possible  substance? 

EPA  would  also  welcome  comments 
on  the  following  more  general  issues: 

(5)  b  the  level  of  overpressure  of  IJO 
psi  the  appropriate  hazard  criterion  for 
assessing  potential  impacts  of 
eiqiloeives  on  the  community?  (See 
tedmical  background  document  in 
docket  for  a  comparisoi  of  the  effects  of 
various  overpressures.) 

(0)  Should  temporary  storage  and  use 
of  lew  than  60  days  be  treated  as  a 
special  case  for  reporting  purposes?  If 
not.  would  the  additional  reporting 
burden  be  justified  by  die  benefits? 

(7)  Should  explosives  be  listed  if  it  is 
determined  diet  any  serious 
consequences  (die  potential  for  deadi  or 
even  infuiy)  may  occur  from  an 
accidental  release,  or  only  if  some 
threshold  level  of  serious  consequence 
will  result? 

(8)  Would  listing  explosives  under 
section  302  serve  a  useful  purpose  not 
accomplished  by  reporting  under  odier 
sections  of  Tide  ID  or  odier  Federal 
regulatory  schemes?  Are  current 
requirements  sufficient  to  protect  public 
healdi  and  safety  without  enhanced 
reporting  under  section  302? 

(9)  Would  a  shift  fai  national  planning 
priorities  from  toxic  chemicals  to 
explosives,  which  mi^t  result  frvm 
adding  these  widely  used  diemicals  to 
die  EHS  list  be  in  die  interest  of  public 
safety  and  health? 

(1(H  What  would  be  die  cost 
information  management  and  planning 
iflnpacts  on  industry.  SERCs,  and  LEPCs 
if  the  facilities  using  explosives  were  to 
be  covered  by  section  302.  and  what 
would  be  die  planning  benefits? 

(11)  Should  explosive  substances 
listed  as  EHSs  be  added  automatically 
to  tiie  CERCLA  list  to  provide  for 
Federal  release  reporting,  consistent 
with  the  general  policy  as  proposed  in 
die  January  23, 1989  NFRM  on 
.esignation  of  EHSs  as  CERCLA 
'.azardous  substances? 


{12)  Are  there  other  appropriate  listing 
critnia.  ranking  sdiemes,  hazard 
'  criteria,  or  other  hazards  analysis 
methodologies  that  can  be  sued  fw 
differentiating  hazards  among  exi^osive 
substances? 

IV.  Flammable  Gases  and  liquids 

A  Technical  Analysis 

EPA  reviewed  information  to 
determine  whether  and  how  to  address 
the  hazard  of  flammability.  In  keeping 
widi  die  intent  of  the  EHS  list  which  is 
to  help  the  local  community  focus  on  the 
chemicals  of  the  most  immediate 
concern,  it  was  necessary  to 
characterize  the  hazards  posed  by 
flammable  chemicals.  A  technical 
background  document  estimating  and 
evaluating  the  consequences  of 
accidents  involving  flammable  gases 
and  liquids  has  been  prepared  ia 
support  of  this  Notice  and  in  preparation 
for  future  rulemakings,  and  is  available 
in  the  Superfund  docket  Other  pertinent 
information  is  also  presented  in  this 
document  EPA  used  several 
methodologies  to  evaluate  the  potential 
consequences  on  communities  of 
differmt  kinds  of  accidents  involving 
flammable  gases  and  liquids.  These 
methodologies  were  used  to  estimate  the 
distances  bietween  accident  sites  and 
resulting  injury  to  humans  for  different 
quantities  of  chemicals  using 
overpressure  and  thermal  radiation  as 
the  hazard  criteria. 

EPA's  analysis  used  software-based 
methodologies,  including  the  Worid 
Bank  Hazard  Analysis  (WHA21AN),  as 
well  as  the  Handbook  of  Chemical 
Hazard  Analysis  Procedures  with  the 
accompanying  computer  program 
ARCHIE,  published  by  FEMA  DOT,  and 
EPA  Non-computer  based 
methodologies  used  include  The 
Netherlands  Ministry  of  Social  Affairs- 
sponsored  "Methods  for  the  Calculation 
of  the  Physical  Effects  of  the  Escape  of 
Dangerous  Material"  material  fit>m  an 
American  Institute  of  Chemical 
Engineers'  sponsored  course  entided 
"Methods  for  Calculation  of  Fire  and 
Explosion  Hazards,"  and  die 
methodology  used  in  the  Technical 
Guidance  for  Hazards  Analysis,  also 
published  by  EPA  DOT,  and  FEMA  The 
various  methods  were  used  to  evaluate 
accident  consequences.  In  gieneral  the 
methodologies  were  found  to  be  in 
reasonable  agreement  regarding  the 
potential  impacts  on  nei^boring 
communities  of  accidents  involving 
release  of  flammable  chemicals. 

To  differentiate  the  degree  of  hazard 
among  flammable  substances,  EPA 
evaluated  the  potential  consequences  of 
accidents  involving  representative 


flammable  chemicals.  The  five  types  of 
flammable  chemical  accidents  evahiated 
include  vapor  cloud  explosions,  vapor    - 
cloud  fires,  boiling  liquid  e)q[>andii^ 
vapor  explosions  (BLEVEs),  jet  fires, 
and  pool  fires.  Evaluations  were  carried 
out  for  instantaneous  and  prolonged 
releases  and  under  conditions  of 
moderate  and  worst-case  meteorology. 
As  a  result  EPA  has  identified  a  class  of 
flammable  chemicals  that  may  present  a 
significant  hazard  to  the  community. 
These  chemicals  are  highly  volatile 
flammable  chemicals  that  can  readily 
vaporize  and  disperse.  They  can 
generally  be  characterized  as  chemicals 
with  flash  points  and  boiling  points  at  or 
below  ambient  temperatures.  The 
Agency  has  identified  approximately 
100  such  flammable  diemicals,  including 
propane,  butane,  methane,  hydrogen, 
pentane,  acetaldehyde,  and  ethyl  ether. 
These  substances  present  primarily  two 
hazards  as  a  result  of  ignition:  thermal 
radiation  fitim  fires  and  overiHessure 
due  to  explosion.  As  a  result  of  an 
incident  at  a  facility,  thermal  radiation 
and  overpressure  may  cause  death  to 
people  located  at  distances  greater  than 
100  meters  from  the  source.  For 
purposes  of  this  analysis,  hazard  to  the 
community  is  assumed  to  occur  only  at 
distances  greater  than  100  meters  firam 
the  source.  This  distance  of  100  metera  -  > 
has  been  chosen  by  the  Agency  to 
define  the  proximity  of  the  community 
to  a  facility. 

Both  the  choice  of  accident  scenarios 
and  the  hazard  criterion  chosen  have  a 
significant  impact  on  the  estimated 
severity  of  the  consequences.  Using 
lethality  as  the  critical  consequence  for 
the  flammable  analysis  is  consistent 
with  the  analysis  used  for  the  original 
EHS  listings  for  toxicity.  Kmilariy,  the 
100  meter  fenceline  assumption  is 
consistent  with  the  assumption  used  to 
estimate  impacts  in  establishing  TPQs 
for  toxic  EHSs.  EPA  is  requesting 
comments  on  whether  these  approaches 
are  appropriate  for  chemicals  that 
present  a  physical  hazard  rather  than  a 
toxic  hazud,  and  on  the  appropriate 
hazard  criteria  to  use  to  represent  a 
potential  hazard  to  the  community. 

To  evaluate  the  effects  of  explosions, 
overpressure  levels  between  0.5  and  3.0 
psi  were  used  in  modeling  analysis 
described  in  the  technical  background 
document.  Based  upon  an  evaluation  of 
the  available  literature,  the  Agency 
chose  1.0  psi  as  an  appropriate  hazard  ' 
criterion  for  evaluating  the  effects  of 
explosions.  An  overpressure  of  14)  psi 
can  result  in  the  partial  demolition  of 
buildings  and  flying  ^ass  from  shattered 
windows.  Because  this  overpressure 
could  theoretically  cause  death  frxim 


dieae  eeoandaiy  aSaetik  dds  is  &• 
hazard  crilarioA  th«t  was  priBHib  aead 
for  the  evahadanef  haxaads  iniKiMai 
commercial  explodves  and  vapor  claod 
explosions  iavohriag  hi^  voladla^ 
hijh^  fhmmsble  di«mi«als 

To  evaluate  the  eSiBcts  of  variona 
kinds  of  fires»  a  raage  of  dieniial 
racfiatbn  levels  between  IJt  and  SI  A 
kilowatts  pec  squaw  mater  (kw/in*)  waa 
used  in  modeli^i  analysia  described  in 
the  technical  backgroand  dnciiiienL 
Using  lethality  as  an  enj^al.  and 
based  upon  a  levtiMr  af  the  litentnra» 
the  Agency  chose  a  heat  intensity  of  12.5 
kw/m*  to  represent  the  aiost 
appropriate  hazard  criterioa  A  thaimal 
radiation  level  of  IZJ  kw/m*  may  lesult 
in  death  wdien  a  person  is  exposed  to 
this  level  fores  litde  as  90 seconds. 

Based  upon  EPA's  nalysis.  the 
release  of  amounte  greater  dian  10,000 
pounds  of  a  votatfe.  Ug^  flammaUe 
substance  may  result  in  vapor  dood 
explosions,  vapor  cloud  fixes,  and 
BLEVEs  repieseuQug  a  hazard  to  the 
comnranity  from  Mast  overpressuiw 
associated  widt  vapor  dond  eiqiiostons 
or  thermal  radiation  from  BLEVEs  and 
fires.  Ine  Agency  Delieves.  therefore, 
that  higUy  flnaiwable  chemicals  may 
present  a  significaat  hazard  from  vapor 
doud  ex^aefoBS  to  quantities  greater 
than  19.000  poirada  Aldiongh  die 
Agency's  modeling  analysis  iadUcates 
that  instantaneous  releases  of  less  than 
10.000  pounds  of  Qammable  chemicals 
with  boiling  points  at  or  bdow  ambient 
temperatures  fi.e..  flammable  gases) 
could  result  to  vepor  chmd  ex|rfosrons 
that  may  have  lethal  consequences  at 
distances  greater  than  108  raeten.  EPA 
believes  that  much  more  significant 
hazards  are  posed  to  tke  conmuHity 
from  Bmch  larger  sofaunes  of  diese 
substances  which,  as  discussed 
elsewhere  in  this  notice,  are  already 
reported  under  sections  311  ax^  312. 

The  potential  hazard  bam  explosions 
resulting  from  continnous  releases  of 
quantities  less  thaa  IflgBOO  potaids  is  less 
clear,  because  the  several  models 
identified  and  need  by  EPA  to 
performiag  this  analysis  provide 
reasonabte  information  far  vapor  doud 
explosions  only  under  conditions  of  an 
instantanemis  rdcase  As  the  period 
increases  over  which  a  volatile 
substance  is  released,  howevw.  there  is 
generally  a  reduction  ia  both  die 
magnitude  and  likaUheed  of  a  vapor 
cloud  cxploakau  becsuao  diesipation  of 
the  released  substance  ia  dks  air  over 
time  reduces  the  qaanti^  in  the  vapar 
doud  that  is  avaimle  for  ignitioB  or 
detonation. 

Vapor  dood  fires  and  BLEVEs  of 
highly  volatilfl^  flammable  ihi^iiiii  als 
may  cause  hazards  to  the  coaunaaity 
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to  be  petantiaBy  kdtei  to 
anyone  iosida  (ha  vapor  daud  whaa  il 
Ignites.  A  concent! 
the  lower  flammabifity  limit  (LFL)  ^ 
used  to  define  an  {gnilabh  vapar  dood. 
The  concentration  of  50  pncent  of  &e 
LFL  was  chosen  as  a  conservative 
estimatBi  whidi  compensstes  fc>r  nan- 
unifandty  of  concentration  In  a  ckiad 
and  tne  limitations  of  the  release  and 
dispereion  models.  Andyiis  was  Ao 
carried  evt  Bsing  100  percent  and  200 
percent  of  tne  LfL,  Tne  eiialjsls 
indicates  that  certain  gases  with  very 
low  aetnng  ponne  eno  m^a  motecuter 
weighto,  tick  aa  hyihegea.  etfajdena. 
and  propylene,  auy  result  la  fces  thrt 
could  pose  a  haMsd  to  the  coBBBiBdly. 
However,  dria  SBBult  oeeara  only  1 
conditioaBafsni 
Undsrlbei 
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relaaaes  da  net  i 
comawnity. 

FlammaUai. 
volume,  widel^  i 
propane  and  bntaas^  natanlly  occuning 
substaaces  sudi  am  methane,  and  other 
high-volume  chaodcals  sa^  aa  ithylsne 
Under  section  302,  there  are  na  stetutory 
exemptions  from  the  lapcvtiBg 
requivemeBte  for  EHSs.  Coverage  imder 
this  section  is  very  broad  and  may  cover 
a  wide  variety  of  fsdlities  tf  oaa  EHS  is 
present  ia  excess  ot  ite  TPQ.  Thus, 
listing  of  substances,  sudi  as  pnyaaa. 
widk  TPQs  less  dian  IflUOOO  ponmds  amy 
result  in  section  302  coverage  of  a  very 
large  number  of  Cadlities.  Total 
chemical  inventories  at  many  of  these 
facilities  is  expected  to  be  small,  posing 
a  limited  risk  to  the  community, 
especially  when  compared  to  facilities 
with  large  volumes  of  flammable 
chemicals  or  other  EHSs  where  the  risk 
is  substantial  and  dear.  The  eddftion  of 
a  significant  number  of  sudi  facflities 
nationally  may  oveiwhefan  the  planning 
process.  Because  of  the  potentiaoy  Isfge 
number  of  facilities  widi  relatively  smaD 
amounts  (less  Ihaa  19,000  pouH(fa)of 
these  chemicals,  die  abffity  of  LEPCs  to 
focus  on  odier  faciKties  diet  rasy 
present  a  greater  risk  to  pubfie  safety 
because  of  the  size  and  variety  ef  their 
chemical  invcnteiy  ai^  be  in^irBd. 
Thus,  for  aU  of  tiw  reasons  cited,  Q*A 
believes  that  tiw  mandated  reporting 
and  resaltiag  planning  burden  of 
including  fanilitiea  aritii  smad  amounte 
of  diese  flammabb  tliifisfi  to 
planning  activitiaa  woald  net  serve  Urn 
best  interest  of  the  i 
concMned  widi  die  EHS  1 


commente 
faivited. 
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or  (iR  tne  oaae  of 
uammaMe  coBBpresseo  gasj  nRiodeB 
release  of  pressufe'^  en  tne  Tier  I  and 
Her  u  ennaal  tDventoiy  litirms.  An 
emergency  conted  is  provided  on  these 
forms;  anng  wfdi  dm  tocation  of  the 
chemicris.  Abo,  Infamation  is  ovsUsbte 
from  die  MSE)S  nganfing  the  chemical's 
Bn  and  explosion  hazard.  AB  of  this 
information  is  provided  to  emergency 
responders  as  well  as  to  facal  planners. 

The  Agency's  pmBmhiary 
determfaadon  regarding  fisting  of 
flammable  chemicals  Is  based  on  EPA's 
review  of  (he  tndMifcal  informatfon.  the 
vahm  of  the  informafion  available  under 
section  3(B  and  under  other  sectiana  af 
Tide  HL  and  dte  piMc  need  far 
additional  InfJnrmatfen  about  these 
chemicals.  In  evaluating  ite 
determinatioa  ia  reepoose  to  commente ' 
on  this  document.  EPA  must  consider 
indiether  fhmmable  substsnnrs 
constitute  a  hazard  severe  enough  to 
warrant  that  EPA  mandate  plaaniag 
activity  invidving  aU  fsdlides  with 
certain  dueshold  smoante  ef  theee 
substances,  or  whether  the  need  to  plea 
around  these  fsdlitiea  should  be  left  to 
deterndaattons  of  SERCs  and  LEPCs 
based  on  the  specific  conditions  si  the 
local  levd. 

B.  Existing  Caidance 

Guidance  covering  flamaiahle 
substances  is  cunendy  availaUs  to.  and 
used  by.  the  emergency  response  and 
planning  community.  In  order  to  assist 
conHBunities  in  planning  for 
emergencies,  the  National  Response 
Team,  con^riscd  of  14  Fedsal  agrnrins 
involved  in  Imzardeas  materials 
emergency  planning  and  response,  has 
issued  a  Hazards  Materiais  Eawrgeacf 
Planains  Guide.  Ilnaa  Fadmal  agencies, 
DOT,  FEMA  andQ*A  have  joinily 
published  two  other  documente  to  assist 
in  local  plaaningr  The  Teeknieal 
Guidance  for  Hazardous  Analysis  and 
die  Handbook  ef  Chemical  Hazard 
Analysis  Pncedures  (die  "hazard 
analyste  handfaaok")i  As  previously 
noted,  these  deoanente  Imve  been  used 
in  EPA's  snalysis  sad  technical  support 
docunmnte  far  todojrls  Notice.  The 
documente  provide  guidance  to  local 
emergency  plannen  on  perferariag 
hazank  aaalyaee  to  ideatify  die 
location,  aatass.  and  amgnttade  of 
hazards  to  the  conananity,  iadadtag 
those  repressnied  by  flonanoMe 
substancaa.  Tito  basasd  aaalysU 
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handbook  specifically  provides 
procedures  for  analyzing  the 
consequences  of  accidents  involving 
flammable  substances  and  the  haxvds 
associated  with  their  use.  Additional 
guidance  may  be  developed  and  issued 
by  the  Federal  government  in  the  future, 
as  needs  are  identified,  to  assist  local 
planners  in  assessing  the  information 
available  under  title  III  for  specific 
hazards  or  concerns. 

Other  sources  of  information  on  the 
hazards  associated  with  flammable 
substances  also  exist  The  National  Fire 
Protection  Association  (NFPA)  classifies 
chemicals  according  to  their 
flammability.  NFPA  ratings  can  be 
useful  in  identifying  chemicals  of 
significant  concern.  NFPA  flammability 
ratings  of  "4"  represent  diemicals  of 
most  concern,  including  those  with 
boiling  points  less  than  100  *F  (37.8  'Q 
and  flash  points  less  than  73  *F  (22J  *C). 
The  NFPA  rating  is  based  upon  review 
of  physical  and  chemical  properties  of 
specific  chemicals  rather  than  a 
particular  level  of  hazard  fiom 
unforeseen  accidents.  DOT  also 
classifies  materials  in  transportation 
based  on  their  flammability.  Under  the 
DOT  proposed  rule  of  November  6. 1987 
(52  FR  42772).  flammable  gases  (Hazard 
Class  2.1)  and  flammable  liquids 
(Hazard  Class  3)  in  Pacldng  Group  I. 
including  &ose  with  boiling  points  less 
than  35  *C  are  considered  the  most 
hazardous  flammable  substances.  The 
guidance,  classification  schemes,  and 
chemical  lists  developed  by  NFPA  DOT, 
and  others,  may  provide  LEPCs  with 
sufficient  information  to  classify 
flammable  hazards  and  help  to  identify 
the  facilities  that  may  present  the  most 
serious  hazards  to  their  community. 

C  Rationale  for  Not  Listing  Flammables 
asEHSs 

Based  on  a  review  of  aU  available 
data  and  a  wei^iing  of  the  benefits  of 
listing  flammables  as  EHSs,  EPA 
currently  believes  that  it  is  not 
necessary  to  add  substances  to  the  EHS 
list  based  solely  upon  their 
flammabilify.  Tlie  Agency  has  reached 
this  preliminary  conclusion  for  several 
reasons.  First  the  benefits  of  listing 
flammables  on  the  EHS  list  are  unclear, 
given  the  reporting  requirements  under 
sections  311  and  312  for  quantities  of 
10,000  pounds  or  greater,  and  the  volume 
of  information  already  available  about 
specific  chemicals  and  facilities  using 
flammable  chemicals.  Further,  although 
the  Agency's  evaluation  indicates  there 
may  be  hazards  to  the  communify  (te^ 
consequences  at  distances  greater  than 
100  meten  from  the  event)  from  very 
volatile  flammable  chemicals  in 
quantities  less  than  10,000  pounds,  such 


potential  hazards  are  estimated 
primarily  for  instantaneous  releases  and 
are  limited  to  possible  vapw  cloud 
explosions,  vapor  cloud  fires,  and 
BLEVEs.  Furthermore,  the  evidence  is 
not  clear  that  these  consequences  will 
occur  from  such  limited  quantities  or 
under  other  release  conditions. 

In  general,  major  chemical  and 
industrial  facilities  routinely  store  and 
handle  flammable  chemicals  in 
quantities  greater  than  10,000  pounds. 
Thus,  EPA  believes  that  the  provisions 
of  sections  311  and  312  of  title  ID  that 
are  triggered  by  a  10.000-pound 
threshold  provide  sufficient  notification 
of  major  hazards  involving  flammables 
for  local  and  State  emergency  planning 
officials.  Adding  flammables  to  the  EHS 
list  at  greater  than  10.000  poimds 
basically  duplicates  the  reporting 
already  being  accomplished.  Furdier,  the 
Agency  believes  that  if  flammables  were 
listed  as  EHSs  at  lower  thresholds,  the 
costs  associated  with  reporting  would 
be  greater  than  the  resulting  benefits  to 
the  communify.  If  EPA  were  to  add  such 
chemicals  to  the  EHS  list  with  less  than 
a  10.000-pound  TPQ.  section  302 
planning  requirements  would 
encompass  large  numbera  of  facilities 
with  relatively  small  amounts  of  these 
substances  (as  compared  to  the  very 
large  quantities  that  chemical  and 
Industrial  facilities  generally  store  and 
use)  and  this  would  be  of  questionable 
value  to  the  communify.  EPA  believes 
that  adding  such  chemicals  to  the  EHS 
Ust  would  significantly  increase  the 
numbera  of  facilities  around  which 
planning  is  mandatory,  which  may  shift 
priorities  for  planning  on  a  national 
basis  from  toxics  to  flammables.  Using 
the  sources  of  information  identified  in 
today's  Notice,  local  communities  are 
better  able  to  assess  the  need  for 
planning  concerning  flammables  at 
particular  locations. 

Listing  these  substances  as  EHSs 
under  section  302  would  also  affect 
reporting  under  other  title  in  programs. 
The  current  threshold  for  reporting  EHSs 
under  sections  311  and  312  is  the  TPQ  or 
SOO  pounds,  whichever  is  less.  If  such  a 
threshold  applied  to  EHSs  listed 
because  of  their  flammability,  chemicals 
added  to  the  EHS  list  would,  under 
current  regulations,  be  required  to  be 
reported  under  sections  311  and  312  at 
500  pounds.  Unless  thresholds  for 
sections  311  and  312  are  to  be  changed, 
reporting  under  sections  311  and  312 
would  thus  be  greatly  increased  and 
could  overburden  State  and  local 
planners,  thereby  reducing  the 
effectiveness  of  their  emergency 
planning  activities. 


In  summary.  EPA  believes  that  adding 
flammable  substances  to  the  EHS  list 
should  not  go  forward  at  this  time. 
Instead.  LEPCs  should  use  the 
information  available  to  them  under  title 
UI.  especially  sections  311  and  312,  to 
identify  facilities  of  concern,  based  on 
their  storage  and  use  of  large  quantities 
of  highly  flammable  materials.  LEPCs 
should  use  current  guidance  to  evaluate 
risks  on  a  site-specific,  local  basis.  Any 
LEPC  that  believes  that  the  information 
available  to  it  indicates  that  a  facility  is 
at  risk  can  include  that  facilify  in  its 
planm'ng  process.  Further,  as  stated 
above,  the  provisions  of  section 
302(b)(2)  provide  a  process  for  the  SERC 
or  the  Governor  to  designate  additional 
facilities  to  participate  in  the  planning 
process  if  a  facilify  proves  resistant  to 
voluntary  compliance  or  if  the  LEPC 
through  die  SERC  determines  that 
certain  classes  of  facilities  represent 
hazards  in  their  State  or  communify. 
EPA  is  prepared  to  consider  the 
expansion  of  the  list  of  EHSs  to  include 
flammabilify  criteria  if  industry 
cooperation  and  the  designation 
authorify  proves  an  unreliable  or 
inefiiective  method  of  dealing  with 
flammables,  or  if  comments  on  today's 
Notice  indicate  that  such  listing  is 
needed  for  protection  of  public  health. 

D.  Request  for  Comments 

EPA  invites  comments  on  its 
preliminary  decision  not  to  add 
flammables  to  the  EHS  list  Conunents 
are  requested  on  the  following  specific 
questions,  many  of  which  are  similar  to  . 
the  general  questions  regarding 
explosives: 

(1)  Would  listing  certain  flammables 
under  section  302  serve  a  useful  purpose 
not  accomplished  by  reporting  under 
other  sections  of  title  in? 

(2)  Are  the  hazard  criteria  of  1.0  psi 
for  overpressures.  12J  kw/m  *  for  heat 
effects,  and  50  percent  LFL  for  vapor 
cloud  disperaion  appropriate  for 
defining  whether  there  is  a  substantial 
potential  hazard  to  a  community?  (See 
technical  background  document  in 
docket  for  a  comparison  of  effects  using  ' 
various  hazard  criteria.) 

(3)  Should  chemicals  be  listed  if  it  is 
determined  that  any  serious 
consequences  (the  potential  for  death  or 
even  injury)  may  occur  from  an 
accidental  release,  or  should  there  be  a 
determination  that  some  threshold  level 
of  serious  consequence  will  result? 

(4)  Should  the  most  conservative 
scenarios  such  as  an  instantaneous 
release  from  a  storage  vessel  or  other 
credible  wont  case  assumptions  be 
used  for  regulatory  purposes  to  evaluate 
the  consequences  and.  hence,  the 


hazards  of  accidents  involving 
flammable  chemicals? 

(5)  What  would  be  the  cost 
information  management  and  planning 
priorify  impacts  on  industry.  ^RCs.  and 
LEPCs  if  the  fecilities  using  flammable 
substances  were  to  be  covered  by 
section  302  and  what  would  the 
plaiming  benefits  be? 

(6)  Should  flammable  gases  and/or 
very  volatile  liquids  be  treated  as  a 
special  category  of  flammables,  and  if 
so,  do  they  deserve  special 
consideration  for  EHS  listing? 

(7)  Because  certain  fuels,  such  as 
natural  gas  and  natural  gas  liquids, 
cannot  by  law  be  listed  under  CERCLA, 
would  undue  confusion  result  if  EPA 
chooses  to  add  these  chemicals  only  to 
the  section  302  list  especially  when  all 
other  EHSs  an  to  be  added  to  the 
CERCLA  list? 

(8)  Are  there  other  appropriate  listing 
criteria,  ranking  schemes,  hazard 
criteria,  or  haztuds  analysis 
methodologies  that  can  be  used  for 
differentiating  hazards  among 
flammable  substances? 

(9)  Woiild  a  shift  in  national  planning 
priorities  from  toxic  chemicals  of 
concern  to  flammable  substances,  which 
might  result  from  adding  these  large- 
volume,  widely  used  diemicals  to  the 
EHS  list  be  in  the  best  interest  of  public 
safefy  and  health? 

V.  Non-Gommetdal  Exirioaives  and 
Other  Reactive  CbemiGals 

EPA  is  currently  woiking  to  identify 
approaches  to  evaluating  die  hazards 
associated  with  non-commercial 
explosives.  Any  decision  on  whether  to 
proceed  with  rulemaking  to  add  non- 
commercial explosives  to  the  EHS  list 
will,  therefore,  be  deferred  pending 
additional  study  of  the  issue.  Comments 
are  welcome  on  suggested  approaches 
that  should  be  evaluated  or  issues  of 
concern  that  should  be  addressed.  EPA 
will  proceed  to  address  the  issues  of 
coRunerdal  explosives  and  flammables 
while  work  continues  on  evaluating  the 
hazards  of  non-commercial  explosives. 
EPA  has  also  examined  chemicals  that 
are  highly  reactive  with  air  and  water. 
Identifying  common  characteristics  or 
specific  properties  that  cause  chemicals 
to  be  so  reactive  with  air  and  water  as 
to  pose  a  hazard  to  the  communify 
requires  additional  study.  Thus,  any 
decision  relating  to  thia  type  of  hazard 


will  also  be  deferred  pending  additional 
review. 

However.  EPA  would  also  like  to 
encourage  comment  on  some  of  the 
same  questions  adced  about  flammables 
and  commercial  explosives: 

(1)  Are  tl^ra  appropriate  listing 
critwia.  ranking  schemes,  hazard 
criteria,  or  evaluation  methods  that  can 
be  used  for  differentiating  hazards 
among  non-commercial  explosive 
substances? 

(2)  Is  differentiating  between 
commercial  and  non-commercial 
substances  an  appropriate  fint  step  for 
listing  decisions  regarding  explosives? 

(3)  Would  the  possible  shift  in 
national  planning  priorities  from  toxic 
chemicals  of  concerns  to  chemicals 
posing  physical  hazards  be  in  the 
interest  of  public  safefy  and  health? 

VL  Regulatory  Approach 

A.  Alternative  Approaches  to  Listing 
EHSs 

In  addition  to  the  issues  discussed 
above.  EPA  specifically  seeks  comments 
on  alternative  approadies  to  adding 
chemicals  to  the  EHSIist  For  example, 
should  EPA  add  a  list  of  "other 
chemicals"  that  are  known,  through 
experience,  to  present  a  serious  hazard 
to  the  communify?  Such  listing  of  other 
diemicals  would  not  necessarily  be 
based  upon  specific  physical/chemical 
properties  or  listing  criteria  (e.g.. 
flammabilify.  explosivify.  reactivify) 
that  woidd  apply  to  all  known 
substances  having  the  same  property  or 
the  same  score  on  a  scale.  Instead,  die 
substances  would  be  determined  on  a 
case-by-case  basis  depending  upon  the 
concern  about  that  chemical  or  group  of 
chemicals.  An  "other  chemicals"  list 
might  indude  substances  such  as 
ammonium  perchbrate.  which  exploded 
in  Henderson,  Nevada  in  1968.  This 
"other  chemicals"  list  could  be  in 
addition  to  or  in  place  of  listing  criteria. 

A  Other  Ahematives 

There  may  be  other  approaches  in  lieu 
of  listing  substances  on  the  EHS  list  that 
could  provide  equivalent  levels  of  safefy 
while  preserving  the  option  of  setting 
planning  priorities  at  die  local  level  As 
discussed  earlier,  the  provisions  of 
section  302(b)(2)  of  tide  III  provide  a 
process  for  the  SERC  or  the  Governor  to 
designate  additional  facilities  to 
partidpate  in  the  planning  process,  if 


the  SERC  determines  that  certain 
facilities  repres«it  hazards  in  their  State 
or  a  particular  communify.  In  addition, 
section  312(eM3)  provides  Uiat  Tier  0 
information  on  hazardous  chemicals  in 
quantities  below  the  10.000-pouiul 
threshold  must  be  provided  by  a 
covered  facilify  upon  request  of  a  LEPC 

If  State  and  local  offidals  could  use 
these  authorities  to  effectively  obtain 
information  for  planning  purposes,  the 
Federal  government's  role  might  be  to 
augment  State  and  local  efforts  by 
providing  guidance  materials  on  specific 
hazards  and  facilitate  local  emergency 
planning  by  providing  guidance 
materials  on  emergency  planning  for 
specific  hazards.  Communities  could  be 
adequately  and  quickly  informed  of 

Eotential  chemical  risks  throu^  special 
azard  alerts  from  the  Federal 
government  Guidance  documents  could 
assist  State  and  local  offidals  in 
establishing  priorities  for  emergency 
planning.  Equivalent  levels  of  safefy 
could  be  provided  without  relying  on  the 
regulatory  process  for  adding  new 
chemicals  to  the  EHS  list  and  possibly 
duplicating  already  existing  reporting 
requirements.  EPA  seeks  comments  on 
whether  diese  mechanisms  should  be 
used  instead  of  adding  chemicals  to  the 
EHS  list  or  shoidd  supplement  additions 
to  the  EHS  list  Comments  on  other 
mechanisms  that  could  be  used  by  State 
and  local  offidals  to  obtain  needed 
chemical  emergency  preparedness 
information  are  also  welcome. 

Vn.  Conclusion 

Emergency  planning  around 
hazardous  materials  is  an  important 
objective  for  State  and  local 
governments.  EPA  under  tide  lU. 
initiated  the  process  with  its  publication 
of  a  list  of  EHSs  around  which  LEPCs 
would  focus  their  initial  planning  efforts. 
EPA  has  proceeded  to  evaluate 
substances  to  determine  how  best  to 
revise  die  Ust  adhering  to  die  objectives 
of  tide  m,  and  maintaining  maximum 
flexibilify  at  die  local  level  for 
establisUng  planning  priorities.  This 
notice  represents  a  fint  step  in  making 
these  determinations. 

Dated:  August  17. 1980. 
F.  Henry  Habkht 
Acting  AdminiaUvtor. 
(FR  Doc.  90-20100  Filed  8-M-OO;  ft4S  am] 
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Proposed  Subsequent  Arrangement; 
Notice 


Padwl  Ritotor  /  Vol.  55.  No.  16&  /  Monday.  August  V,  1990  /  Notice* 


DEMimeiT  OF  ENERGY 


Pwnuant  to  section  131  of  the  Atomic 
Energy  Act  df  1954.  as  amended  (42 
U3.C  2ieiQ.  notice  is  hereby  ^ven  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
betwe«i  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Government  of 
dke  United  States  of  An)erica  and  the 


Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

TIm  subsequent  arrangement  to  be 
carried  out  under  the  above-mentiDned 
agreements  involves  an»oval  of  the 
followi^  retransfen  RTD/IA(SW)-3.  for 
the  transf«r  of  8  fuel  rod  segments 
containing  2.076  kilograms  of  uranium, 
enriched  to  1.26  percent  in  the  isotope 
uranium-235»  and  17  grams  of  plutonium 
from  Sweden  to  Japan.  This  material  is 
being  returned  to  Japan  following  tests 
to  confirm  hiel  rod  performance. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 


subsequent  arrangement  will  not.be  - 
infanlpal  to  the  common  defense  and 
security. 

Ttds  subsequent  arrangement  wiU 
4akaeffect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

bsued  in  Washingtba  I)C  on  August  24. 
igaa 

RkhMdHWilUaoisoa. 
A$apckite  Deputy  Assistant  Secniary  for 
international  Affain. 
(FR  Doc.  20345  Filed  8-24-90;  11:42  am| 
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August  27,  1990 


Part  VII 


The  President 


Executive  Order  12727— Ordering  the 
Seiected  Reserve  of  the  Armed  Forces 
to  Active  Duty 

Executive  Order  12728— Delegsting  the 
President's  Authority  To  Suspend  sny 
Provision  of  Law  Reiating  to  the 
Promotion,  Retirement,  or  Separation  of 
MemlMrs  of  the  Armed  Forces 
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|FR  Doc.  9fr-204S3 
Filed  S-24-40:  4.-41  pnta 
Billing  code  319S-01-)  I 


Executive  Older  12727  of  August  22, 1980 

Ordering  the  Selected  Reserve  of  the  Armed  Forces  to  Active 
Duty 


By  the  aotfiority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  sections  121  and  673b  of  title  10  of  the 
United  States  .Code,  I  hereby  determine  that  it  is  necessary  to  augment  the 
active  armed  forces  of  Uie  United  States  fat  the  effective  conduct  of  operation- 
al missions  in  and  around  the  Arabian  Peninsula.  Further,  under  the  stated 
audiority,  I  hereby  authortee  the  Secretary  of  13efense,  and  the  Secretary  of 
Transportation  widi  respect  to  the  Coast  Guard  when  the  latter  is  not  operat- 
ing as  a  service  in  tiie  Department  of  the  Navy,  to  order  to  active  duty  units 
and  individual  members  not  assigned  to  units,  of  the  Selected  Reserve. 

This  order  is  intended  only  to  improve  the  internal  management  of  die 
executive  branch,  and  is  not  intended  to  create  any  right  or  benefit,  substan- 
tive or  procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

This  order  shall  be  published  in  the  Federal  Renter  and  transmitted  prompdy 
to  the  Congress. 


THE  WHITE  HOUSE 
August  22,  1990. 


UMI 
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PrMldentlid  Documents 


Executive  Order  12728  of  August  22, 1990 

Delegating  the  President's  Authority  To  Suspend  any  Provision 
of  Law  Relating  to  the  Promotion,  Retirament,  or  Separation 
of  Members  of  the  Armed  Forces 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  673c  of  tiUe  10  of  the  United 
States  Code  and  section  301  of  title  3  of  the  United  States  Code.  I  hereby 
order 

Section  1.  The  Secretary  of  Defense,  and  the  Secretary  of  Transportation  with 
respect  to  the  Coast  Guard  when  it  is  not  operating  as  a  service  in  the 
Department  of  the  Navy,  are  hereby  designated  and  empowered  to  exercise. 
wiUiout  the  approval,  ratification,  or  other  action  of  the  President,  tiie  author- 
ity vested  in  the  President  by  section  673c  of  title  10  of  the  United  States  Code 
(1)  to  suspend  any  provision  of  law  relating  to  promotion,  retirement,  or 
separation  applicable  to  any  member  of  the  armed  forces  determined  to  be 
essential  to  the  national  security  of  the  United  States,  and  (2)  to  determine,  for 
the  purposes  of  said  section,  that  members  of  the  armed  forces  are  essential  to 
the  national  security  of  the  United  States. 

Sec.  2.  The  authority  delegated  to  the  Secretary  of  Defeiase  and  the  Secretary 
of  Transportation  by  this  order  may  be  redelegated  and  further  subddegated 
to  subordinates  who  are  appointed  to  their  offices  by  die  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  ~      -f  •■ 

Sec.  3.  This  order  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to  create  any  ri^t  or  benefit,  substan- 
tive or  procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person.  '  -  ;  '•     ■  .  .-^  ■■ 


THE  WHITE  HOUSE, 
August  22,  1990. 
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EXECUTIVE  OFFICE  OF  THE 
OFFICE  OF  1NANAGEMENT  AND 
WASHINOTON.  D.c.  amm 


'•)!fi''^~'' 


TMCOmECTOR 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Initial  0MB  Sequester  Report  to  the  President  and  Congress  for 
Fiscal  Year  1991. 

AGENCY:   Office  of  Management  and  Budget 
ACTION:   Report  Transmittal. 

SUMMARY:  This  notice  transmits  the  initial  OMB  Sequester  Report 
to  the  President  and  Congress  for  Fiscal  Year  1991  as  required  by 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Balanced  ^dget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

DATE:   August  25,  1990 


t^  (yU^^A/ 


^.  /A^Ca, 


Richard  G.  Darman 
Director 
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THEDmECTOR 


EXECUTIVE  OFnCE  OF  T^IE  PRESIDENT 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
WASHINGTON.  O.a  90809 

August  25,    1990 


,>>^.>;*>«; 


*>^. 


The  President 
The  White  House 
Washingtoh,  D.C. 


20500 


Dear  Mr*  President: 


^ 


Ehelosed  is  the  initial^  OMB  Sequester  Report  to 
the  President  and  Congress  for  Fiscal  Year  1991.   It  is 
being  submitted  to  you  today,  August  25,  1990,  pursuant 
to  Section  251  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended. 

Respectfully  yours. 


MA/vAy\ 


c. 


Richard  G.  Darman 


Enclosul^e 


IDENTICAL 


^£TTERS  SENT  TO  HONORABLE  DAN  QUAYLE, 
HONORABLE  THOMAS  S.  FOLEY 
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INITIAL  0MB  SEQUESTER  REPOBT  TO  THE 

PRESIDENT  AND  CONGRESS 

FOR  FISCAL  YEAR  19»1 


August  20,1990 
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NOTE 


Section  251(a)(2)(^  of  the  Balanoed  Budget  and 
Emergency  Deficit  Conlrol  Act,  asamended,  requires 
that  the  initial  OMB  sequester  report  t)e  sut>mitted 
to  the  President  and  the  Congress  on  August  25th. 
This  report,  issued  August  20,  1990,  will  be 
resut}mitted  without  change  on  August  25th,  and  will 
be  put)iished  in  the  Federal  Register  pursuant  to 
Section  251  (b),  in  compliance  with  law. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

WASHINGTON.  D.C.  20603 


THEOMECTOR 


The  following  is  the  text  Of  a  lettar  tmsmittng 
the  Initial  0MB  Sequester  Report  to  the 
Presktont  and  Congress  IbrFbeal  Year  1991. 


August  20,  1990 

The  Plresident 
The  White  House 
Washington,  DC  20500 

Dear  Mr.  IVesident: 

Enclosed  please  find  the  Initial  0MB  Sequester  Report  to  the  President  and  Congress  for  Fiscal 
Year  1991.  It  has  been  prepared  in  accordance  with  the  requirements  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

As  required  by  law,  the  budget  estimates  contained  in  this  report  are  based  on  economic  and 
technical  assumptionspuUishedby  the  Office  of  Management  and  Budget  in  the  July  16th  Mid-Session 
Review,  and  on  laws  enacted  and  final  regulations  promulgated  as  of  August  15, 1990. 

The  report  finds  that,  under  current  law,  sequestration  is  necessary  in  order  to  meet  the  Gramm- 
Rudman-Hollings  (G-R-f6  deficit  reduction  target.  Accordingly,  an  iniUal  Rresidential  sequestration 
order  has  been  prepared  for  issuance  on  August  25th.  It  would  require  the  withholding  of  funds  as 
of  October  1st  Based  on  guidance  previously  issued  by  0MB,  departments  and  agencies  are  developing 
detailed  plans  to  manage  programs  consistent  with  reduced  funding  levels  beginnmg  October  1st 

This  imtial  sequester  report  estimates  the  fiscal  year  1991  (j-R-H  baseline  deficit  (which  is 
different  from  the  estimated  consolidated  budget  deficit)  to  be  $85.4  billion  above  the  $64  billion 
deficit  target  This  estimate  strictly  adheres  to  the  requirements  of  the  Gi-R-H  law.  Consequently,  it 
reflects  events  that  are  likely  not  to  happen,  such  as  the  expiration  of  the  food  stamp  program,  or 
the  failure  to  increase  fimding  authority  for  S&L  case  resolutions.  By  making  some  reasonable 
assumptions,  including  the  reauthorization  of  the  food  stamp  program,  the  sequester  estimate  for 
the  October  final  sequester  report  would  rise  to  $105  7  biUion  if  no  deficit-reducing  legislation  were 
enacted  by  that  report's  snapshot  date. 

This  report  provides  calculations  of  the  amounts  and  perccnuiges  by  which  various  budgetary 
resources  would  be  reduced  under  current  law  (i.e.,  under  the  assumption  of  a  necessary  $85.4  billion 
sequester)  and  under  the  laws  likely  to  be  in  effect  in  October  absent  successful  budget  negotiations 
(i.e.,  under  the  assumption  of  a  likely  $105.7  billion  sequester).  As  required  by  law,  the  report  includes 
projected  budget  baseline  levels,  economic  assumptions,  a  discussion  of  the  sequestration  calculations, 
and  comparisons  with  the  estimates  provided  by  the  Director  of  the  Congressional  Budget  Office  in 
his  report 

IDENTICAL  LETTERS  SENT  TO  HONORABLE  DAN  QUAYLE,  HONORABLE  THOMAS  S.  FOLEY 


/V«L  11.110.  Mi/ 


AiwMl27,mi/ 


Our  preferred  course  remains  the  n^otiation  of  a  BuJjet  fhwnlt  afMMBMit  that  provides  for 
continued  economic  growth  sad  responsible  deficit  reduction.  Huit  wiU  require  good  faith  effort  and 
prompt  action  by  the  Coogaess  when  it  ntums  friem  its  August  reeea 
action,  seqiuester  wiU  go  into  effect— aa  raiuirBd  by  la« 

tLupedMtj  jaan. 


Riehard  G.  Darman 
I^rector 


Enclosure 
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GENERAL  NOTES 


1.  AN  y«»s  raferred  to  are  fiscal  years  unless  ottwrwisa  noted. 

2.  Dati«sln«wtablas  and  tMd  may  not  add  to  totals  bacausa 
of  roundhig. 

3.  Uniass  othacwlsa  nolad.  tha  sourea  ol  al  data  In  this  report 
Is  tha  Ollloa  of  Maiwgamant  and  Budgai 

4.  Unlass  o«»an*lsa  noted.  Iha  Acf  rafars  to  tha  Balanoad 
Budget  and  Emargancy  Deficit  Control  Ad  of  1965  (Puble 
Law  00-177)  as  amandad  by  tha  Balanced  Budget  and  Emar- 
gancy  Oafidt  Control  RaaHinnatlon  Act  of  1067  (Public  Law 

100-110). 
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comparison  agidBst  wittch  CoDfKsa  and  atfaers  magr  aaaaaa  the  CMB  reporta.  Hie  Oifffl  repoita  ta 
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0MB  issued  «n  estimate  of  the  G-R^H  baaeHne  deficit  in  the  Mid-Session  Review  of  ^  Budget, 
which  was  published  on  July  16, 1990.  Under  the  Act,  aubaequent  G-R-H  repoite  must  uae  the  econmnic 
and  technical  assumptions  used  in  the  Mid-Session  Review.  Both  the  initial  CAffi  and  CBO  aequestra- 
tion  reports  are  baaed  m  laws  enacted  and  r^ulations  jmxnulgated  as  final  aa  of  August  16th  (the 
snapshot  date).  | 

As  required  by  the  Act,  this  report 

•  estimatea  the  1991  G-R-H  baseline  d^cit,  using  the  economic  and  tedmical  assionptions 
indicated  in  the  Mid-Session  Review; 

•  calculates  the  sequester  amounts  required;  and 

•  presents  and  eq[>lains  signiHcant  differences  between  the  estimates  in  this  r^xnt  ud  the 
estimates  in  the  CBO  report. 
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TUs  report  show*  the  eunent-law  G-R-H  baaeline  deficit  (which  is  different  firam  the  coneolidated 
budget  deficit)  to  be  $149.4  biUion.  $85.4  biUion  above  the  $64  bUlion  deficit  target  specified  in  the 
Act  for  1991  and  $76.4  billion  above  the  level  that  would  trigger  a  sequester.  As  shown  in  Table  1, 
OMB's  current  1991  G>RpH  baseline  estimate  for  receipts  is  $1,121.7  bUlion.  G-R-H  baseline  ouUays 
are  estimated  to  total  $1,271.2  bOlion.  These  estimates  include  the  receipU  and  outlays  of  the  off-budget 
social  security  trust  fUnds,  although  sodal  security  benefits  themselves  are  eacempt  firom  sequestration. 

The  G>RrH  basdine  estimates  assume  that  current  law  tor  revenues  and  spending  authority 
including  most  entitlements)  will  continue  unchanged,  and  that  expiring  provisions  of  law  providing 
revenues  and  spoading  authority  will  terminate  as  sdieduled,  except  as  provided  in  the  G-R-H  Act 
Because  no  1991  appr(Hpriations  bilte  have  been  enacted,  baseline  estimates  for  discretionary  spending 

accounts  are  baaed  on  the  1990  appropriations  adjusted  for  inflation'  and  pay  costs. 

By  following  the  spedfkations  set  forth  in  the  Act  for  developing  the  baseline,  the  G-R-H  estimates 
in  this  repMt  include  no  adhwtinents  for  anomalies  that  result  from  the  requirements  of  the  Act  For 
instance,  the  G-R>H  estimates  assume  that  in  1991  the  authorization  for  the  food  stamp  {urogram 
will  expire  and  that  the  1990  decennial  census  will  be  repeated  in  1991.  The  latter  certainly  wiU  not 
occur,  awl  the  former  is  highly  unlikely  Nonetheless,  the  G-R-H  Act  requires  that  the  baseline  be 
calculated  as  if  tiiese  unlikely  events  were  reality. 

In  addition,  the  Act  requires  that  G-R-H  estimates  of  the  Resolution  TVust  Corporation  (RTC) 
net  outli^  be  constrained  by  the  current  law  limit  on  the  availability  of  RTC  fimding  as  provided 
by  the  Financial  Institutioas  Reform.  Recovery,  and  Enforcement  Act  (FIRRBA)  of  1989  (Pdblic  Law 
101-73).  It  now  appean  that  the  RTC  may  reach  the  $50  billion  limit  in  early  1991.  For  G-RH 
baseline  purpooes,  therefore,  the  RTC  must  be  treated  as  if  it  were  to  run  out  of  fimds.  Assuming  no 
additional  fimding.  RTC  ooUays  could  range  firom  $-14  billion  to  $14  biUion.  The  G-R-H  estimate 
use  a  figure  in  the  middle  of  this  range,  producing  RTC  outiays  for  1991  of  about  $0.1  bUlion.  In 
reality;  RTC  net  outlays  for  1991  are  Ukely  to  exceed  $50  biUion-but  since  this  raqidres  a  change 
of  law,  the  G-R-H  baseline  does  not  reflect  this  fact 

For  purpooea  (tf  estimating  the  final  sequestor  amount  that  would  be  r^Mrted  in  October  absent 
suooes^Ul  budget  negotiations,  it  seems  reasonable  to  assume  the  continuation  of  the  food  stamp 
imgram  and  a  return  to  nonnal  operating  levels  for  the  Census  Bureau.  In  addition,  recentiy  passed 
legislation  that  is  being  prqMured  for  the  Piresident's  si^aature  wUl,  if  signed,  be  reflected  in  the 
October  itgtimrtf  Spending  from  the  RTC,  however,  including  administrative  expenses  and  interest 
paymento  to  the  Federal  Financing  Bank,  could  be  excluded  from  the  baseline  totals— in  part  because 
current  law  Umitt  total  RTC  spending,  in  part  because  that  law  may  not  be  changed  prior  to  October 
15th.  and  in  part  because  many  bdieve  that  RTC  expenditures  should  be  excluded  frtan  G-R-H 
sequestwffalffilatiffnT  lTp«VFtlwMMti>««imptiona,thcpotentialQctoberG-R-Hbaselinedeficitexcluding 
RTC  would  be  $169.7  bUUon  in  1991,  $106.7  bUUon  above  the  $64  bUIkm  deficit  target  (The  consolidated 
budget  deficit  WDukl  then  be  $232.3  bUlion.) 
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OMB^s  eotimate  ofthei^R^HIiaBelihe  deficit  is  farther  aflbctisdi^ 
specified  in  the  G^B-H  Act  The  Act  requires  that  m  developing  the  G-R-H  baseline  the  Director  of 
OMB  shaU  assume  tiiat  the  aggregeie  spendout  rata  (the  ratio  ni  new  outtayt  to  naw  budgetary 
resources)  firom  sequesteraUa  disdretiohary  resources  tar  defimse  programs  not  differ  by  more  than 
one-half  peraentage  point  tnm  the  comparaUe  rate  contained  in  tiia  aeqoester  rqxart  submitted  for' 
the  previous  fiscal  year.  The  Act  appUes  the  same  requirement  to  nondefenae  programs.  Hm  estimatea 
for  defense  programs  meet  this  requirement  Tb  meet  the  requirement  for  nmdefense  programs, 
however,  a  $0.1  bUlion  upward  adjustment  of  the  estimated  outlays  from  new  budgetary  resources  is 
needed  in  order  to  bring  the  aggregate  spendout  rate  within  one-half  a  percentage  p(ant  of  the 
benchmai^  rate. 
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.  Intttal  Sequester  Ordisr 

Because  these  estimates  indicate  that  a  sequester  would  be  required  for  1991  under  current  law, 
the  IVesident  is  required  to  ianw  an  initial  sequester  order  to  withhold,  beginning  October  1st  fimds 
necessary  toreduce^utiays  by  $86.4  bUlion.  The  initial  carder  ftr  1991  wUl  balsMad  on  August  2S, 
1990,  and  become  effective  on  Octobor  1, 1990. 

Given  the  uiqnrecedented  size  of  the  reductions  that  ara  required  by  the  sequester  estimate  fan 
this  report  OMB  issued  additi(mal  guidance  requiring  aU  departments  and  agencies  to  develop  detaUed 
plans  <m  how  to  manage  sequesteraUe  programs  after  Octobor  1st  These  plans,  wfaidi  wiU  be  submitted 
to  OMB  for  review  by  August  27th,  are  anticipated  to  indicate  that  significant  reduetions-in-foree, 
furloughs,  and  hiring  freezes  wiU  be  required  to  reduce  staff  costs.  Fen*  an  iUustrative  descriptioa  of 
the  programmatic  impact  of  a  potential  $100  biUion  sequester,  see  pages  18  throufh  38  of  the 
Mid-Session  Review. 

The  final  sequester  rq;>ort  and  final  IVesida!itial  order  for  1991  are  to  be  issued  on  October  16, 
1990.  The  final  report  wUl  take  into  account  additional  measures  enacted  or  promulgated  by  the 
snapshot  date  that  affect  the  deficit  estimates. 

^  t  . 

(^tangiee  Since  January 

Estimates  of  the  G-R-H  baseline  using  current  economic  and  tedmical  assumptions  but  assuming 
laws  and  regulations  in  effect  on  January  1, 1990,  produce  a  fiscal  year  1991  deficit  of  $147.6  triDioD. 
Table  2  shows  the  impact  on  this  estimated  deficit  of  legislation  enacted  and  final  regulations  promul- 
gated since  January  In  total,  these  polipy  dianges  have  Increased  the  baseline  deficit  by  $1.8  billion. 

The  Dire  Emergency  Supplemental  Appropriations  Act  of  1990  (PttUic  Law  101-302)  increased 
the  1991  baseline  deficit  by  $0.7  bUlion.  Since  the  Mid-Session  Re^new,  the  change  in  the  deficit 
estimate  is  due  primarily  to  the  issuance  of  Executive  Orden  12722-12726,  which  ft«ece  Iraqi  and 
Kuwaiti  govenunent  assets  and  prohibit  transactions  with  Iraq  and  Kuwait  As  a  result  of  the  embargo, 
defoults  on  loans  guaranteed  by  the  Commodity  Credtt  OufmeBtitm  uad  the  Ej^ortrLs^ort  Bank  are 
expected  to  increase,  adding  $0.9  bUUon  in  outlays.  Although  a  substantial  impact  on  oU  prices  and 
other  economic  foctmrs  is  oqpected  as  a  result  of  the  Iraqi  faivasion  d  Kuwait  these  econmnic  effects 
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n.  ECONOMIC  ASSUMPTIONS 


The  prindpal  economic  assumptions  underlying  the  G*R-H  baseline  estimates  tor  1991  are  shown 
in  Table  3.  Hie  Act  requires  the  OMB  Director  to  estimate  the  rate  of  real  GNP  growth  for  the  last 
two  quarters  of  fiscal  year  1990  and  for  each  quarter  of  fiscal  year  1991.  These  estimates  are  shown 
in  Table  4.  Notwithstanding  significant  intervening  events  (such  as  those  in  the  Mideast),  these 
econmnic  assumptions  are  the  same  as  those  used  by  OMB  for  its  Afid-Session  Review  of  the  Budget — as 
required  by  Ifw. 
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labia  3.— Economic  Aasumptions 

(Fiscal  year  1991) 


Qfots  National  Product 
Currant  doOara  (in  W6ot»  of  dolart) . 
Paroant  changa,  yaar  ovar  yaar., 

Constant  dollars  (in  bWons  of  dollars) 

Paroant  changa,  yaar  ovar  yaar ....................................... 

GNP  Implicit  Prica  Deflator  (percent  change,  year  ovar  year)  *. 

CPI-W  (percent  change,  year  over  year) ............................. — . 

Civilian  Unemployment  Rale  (percent,  fiscal  year  average) 


Interest  Rates  (fiscal  year  average): 
91-day  Treasury  Mto 
10-yaar  Treasury  notes 


6,853.6 

7.0 

4.3114 

2.6 

4.3 

4i 

5.7 

72 
8.2 


'  As  required  under  the  Act,  the  diacretionaiy  program  inflation  adiuttmant 
and  pajr  raise  costs  are  estimated  ueinf  the  increaae  in  the  OiP  deflator  (4.2 
percent  from  the  econamie  aasomptioae  presented  in  Januaiy  All  other  eatimataa 
inthierqwrtthowwer.MeethaeconondcaaeumpticpepreeentedinthaMid-Seetion 
Review  of  the  Budget  and  ebowB  in  this  table. 


Tabit  4.-^t6l  Economic  Growtfi  Ratta  by  Quarter 

(in  percent,  annual  rates) 


FY  1990 

FY  1991 

Actual 

Estimate 

Esttmalea 

Jaa-Mar. 
1990* 

Apr..-Juna 
1990' 

Juiy^Sapt 
1990 

Oct-Oofr 
1990 

Jaa-Mar. 
1991 

Apr-June 
1991 

Juiy^SapL 
1991 

1.3 

2.2 

2J 

2J 

2J 

2J 

3.0 

'  As  rqwated  by  the  Department  of  Commeroe  0lfay  24, 190Q)  and  uaad  in  the 
Mid-S«irion  Review  of  the  Budget  Subaaqnentljr,  tiie  Department  of  Commorea 
revieed  the  "actual' for  January-March  1900  to  1.7  percent  PUrmaiA  to  tiie  Act, 
OMB  may  not  update  the  >fid-Seoeion  figure  for  purpoaee  of  estimating  the  O-R-H 


*0b  Jttly27, 1990,  the  Department  of  Coaamene  reported  an  advance 'actnaT' 
for  April-June  1990  of  1.2  percent 
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in.  coMPOsmdN  of  g-r-h  bmblpie  ooTiiaB  jwd  resources 

SUBJECT  TO  SEQUESTER 

For  defeoae  and  nondefense  ]m«rains  combined,  joa.  estimated  $92LS  'billion  In  oiltlays,  or  72 
pereent  of  total  o^tflays,  -bib  assodated  wifh  t>uds;etary  resources  exempt  fieom  seguestrafion  under 
current  Iaw.llu8  totallor  exempt  loocnrams  includes  nuCta^pecsonnel  accounts,  which  thePresldent 
has  chosen  to  exempt  under  aufliority  provided  in  the  G-R-H  Act  The  Inirden  of  sequestraticn, 
therefore,  falls  aa  pn^ams  that  comprise  the  remaining  28  percent  of  budget  outlays.  Of  Chese 
oudays,  defense  programs  account  for  35  percent,  special  rule  nondefense  programs  account  for  31 
percent,  and  other  nondefense  programs  account  Ibr^  percent 

Table  5  provides  Airther  detail  on  the  G-R-H  basel'me  oiltiay  ntimates  for  1991  under  current 
law  and  assuming  reauthorization  of  the  food  stamp  progrmn  and  other  dianges  that  could  occur  by 
October.  An  estimated  $121.1  billion  of  1991  outiays  for  defense  programs,  or  40  percent  of  total 
(tefense  outiays,  are  associated  with  budgetary  resources  svft>ject  to  an  across-the-board  percentage 
reduction. 

An  estimated  $228.5  bilUoB  <tf  outiays  for  nondefense  programs,  «r  24  percent  «f  total  mndefense 
outiays,  are  associated  with  sequesterable  budgetary  resources  under  cuirentiaw.  About  $108^  billion 
of  these  outiays,  or  11  percent  of  total  mondefense  outiays,  are  for  programs  with  automatic  spending 
increases  and  for  certain  special  rule  programs,  the  largest  of  which  is  medicare.  The  Act  limits  the 
extent  of  spending  reductions  fbr  these  programs.  Of  the  total  estimrted  1991  nondefense  outlays  of 
$964.7  billion,  an  estimated  $120.3  bfllion— about  12  percent  of  noBdelenae  outiays— ere  associated 
with  budgetary  resources  subject  to  an  across-the-board  percentage  reduction.*  An  Mti«ated  $736.2 
billion  of  nondefense  outlays,  or  76  percent  of  total  nnnHefenae  outiays,  are  exempt  from  eegnestration. 

A  sequester  does  not  reduce  outlays  directiy;  rather,  it  permanently  cancels  budget  authority  and 
other  authority  to  obligate  and  expend  tends  lexee^  thatapectal  niles  ^pp^  to  amounts  sequestered 
in  special  and  trust  funds).  Far  defeme  ftegmis,  sequesteraWe  faodfcAai^  wsoaroes  conwst  of  new 
budget  authority  provided  for  1991  and  uncUigated  balances  T)f  budget  withority  provided  in  previous 
years.  For  nondefense  programs,  the  sequesterable  budgetary  resources  are  new  budget  authority; 
new  direct  loan  obligations,  oanmitments,  or  limitations;  new  guaranteed  loan  commitments  or 
limitations;  obligation  limitations;  and  spending  authority  as  deHned  in  Section  401(cX2)  of  the 
Congressional  Budget  Act  of  1974.  This  dofmition  of  spending  authority  iacfaidea  vvious  mandatory 
and  permanent  appropriations,  as  well  as  Federal  paymenta  financed  by  offsetting  collections  that 
are  credited  to  budget  accounts. 

The  Act  exempta  a  niunber  of  programs  and  activities  of  the  Federal  Government  from  the 
sequestration  process.  As  shown  inTable^,  tiie  largest  are  social  security  benefits,  net  interest,  certain 
low-incnne  programs,  most  Fedofid  iptiremont  end  dis^lity  hmef^,  veterans  eampensation  and 
pensions,  and  regular  State  w>emj<lujrmei<t  inaui-ance  beneSts.  tStrnxempiSrom  sequestration  are 
prior  l^al  obligations  of  the  Goverenent  In  certain  ^lecified  iMidget  accounts.  Outiays  from  obligated 
or  unobligated  balances  rf  prisi^year  ai^PopriaUom  far  nondefense  pvogramB^re  genewlly  not  subject 
to  sequestration. 

Federal  administrative  trnpuuMV  for  mgat  iMmwme  eonmpt  jngrmas  and  act^rities,  Iwwever, 
are  sequesterable,  including pBxvramstfaa^  are  sdf-snpporting.  Altho^^faadgetaIyresources.«^ailable 
for  Federal  pay  are  subject  to  sequestration,  the  Act  provides  that  rates  of  pay  for  dviliaa  enfldoyees 
(and  rates  of  basic  pay,  basic  mdmutBOBe  aUswanoes,  and  banc  qaartar  aUowanaea  for  members  of 


S  n*  Mtimated  $120.3  biltioa  imvitfrfiTt  total  mibject  to  acroM-the-bowd  rednctioB  odudM  $5.7  bUlion  of  1998  «uU«y« 
fcr  Coininodity  CmUt  Corporatioo  (OOQ  that  wo«dd  d«o  be  wAjact  to  •  1991  teq^iMtor. 
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the  uniformed  services),  or  any  scheduled  piqrincreases^may  not  be  reduced  pursuantto  aaequestration 
order.  li 

Certain  programs  and  activities,  while  not  exempt,  are  subject  to  special  ndes  that  have  the 
effect  of  limiting  the  amount  of  the  spehding  reduction.  For  example,  the  aequestratkm  reduction  for 
medicare,  veterau  medical  care,  and  certain  health  programs  (but  not  for  the  administnitive  expenses 
of  these  programs)  is  limited  to  two  pooenfc  annually.  In  addition,  the  total  amount  of  the  witcnnatie 
spending  increases  in  three  i«ograms  qiecified  in  the  Act  is  sequesterable.  Iwt  the  program  bases 
are  exempt  Although  the  Federal  share  of  extended  unenqdoyment  bandits  is  aequesteraUe,  if  States 
act  to  increase  their  shaiv  by  the  amount  of  the  reductioQ  in  the  Federal  share,  total  budget  outlsiys, 
which  include  both  the  Federal  and  State  shares,  will  not  be  changed  by  the  sequestration. 

For  credit  programs,  the  measures  governing  sequesterable  budgetary  resources  are  direct  loan 
obligations  and  guaranteed  loan  commitmente.  In  the  event  <tf  a  sequester,  the  Act  requires  that  credit 
limitations  enacted  in  annual  appropriations  acta  be  reduced,  and  that  de  facto  limitations  be  imposed 
on  both  types  of  new  credit  activity  where  thore  is  no  enacted  limitation. 


•bte  S.— ComposWon  of  G-R-H  BasdiM  Outlay  EtUnurtM  for  1991 

(Oolar  amounts  in  HHons) 


Defense  programs:^ 
Subject  to  across-tM-toard  reducUon. 
EMrnfM  from  tequeslration '. — 


Subtotal,  def  erne  programs 

Nondefense  programs: 
Sgbied  to  sequestration: 
Certain  prograsts  wtti  automaHc  spendkig  increases* 

Certain  spedel  nde  programe* .. 

Subject  to  acMse^he^oaid  reductions  * 

Subtotal.  suMeet  to  sequestration — 

Exempt  from  sequestration: 


>••••••••••••••••••••*••« 


Social  security.. 

Federal  retiremeni,  dbabity.  and  workers  compensation 

Earned  income  tax  credR.. 

Low-income  programs  * 

Veterans  compensation  and  pensions — 

Stale  unemployment  benelKs^..... 

Offsetting  leceipts  and  collections. 

Net  interest 

Other  ^ 


August  Estimate 


Outlays 


121.1 
18S4 


30M 


14 

106J 
120.3 


+ 


■•••••••••••a 


Subtotal,  essmpt  from  i 
Subtotal,  nondefense  programs.. 


»••••••••■••••••»••< 


f'M— *  •*•■«*••  «•*  •  < 


22B.5 

264.6 

70.8 

4.7 

82.7 

1S.9 

18.2 

-64i) 

182.1 

151J 


rvrQWII  01 

Total 


9J 

14.6 


24.1 


0.1 
84 
0.5 


736.2 


964.7 


1,271.2 


18.0 

20J 
6j8 
04 
6.5 

^A 

14 
-&0 
15.1 
11J 


PolenW  October  Estimate 


Outtays 


121.1 
1864 


3064 


14 
106J8 
119J 


57J8 


75.9 


IOOjO 


227.6 

264.6 

70J 

4.7 

100.7 

15.9 

16.2 

-64.7 

196j6 

151J 


Peroer4  of 
Total 


9.4 

144 


23.7 


ai 

8.3 

9.2 


757.0 


964.6 


1,291.0 


174 

2a5 

5.5 

0.4 

74 

1.2 

14 

-5.0 

15.2 

11.7 


58.6 


76.3 

loao 


'  Pto»ctica  060.  MaJadii^  Pbdsral  Piiwiiwqr  ManagMneat  Atmcy  (PBMA) 

*  Laively  eutlaye  from  adlitafy  peno«a»d  aMouBiks  and  obligated  balances. 

*  Natkmd  ?bel  let,  special  aiOk.  and  vocational  rdwbilitatien 

«  Ouarantoea  stoa<nt  keae,  Ibola  laifa  end  adnptinn  awWanre. 

*  Excfaides  86.7  UUkB  is  eslinatod  199S  ooaqw  far  COC  that  wsuld  to  sobjeet  ts  a  1991 

*  Family  support  paTment.  diild  nutrition,  medieaid.  fiwd  stampo,  SSI.  and  WIG. 

*  OutUyafrvm  seicr  year  ««vn|iriation%  oertain  prior  kgal  obligatinns.  and  odier  exenpt  progranw. 
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IV.  SEQUESTRATION  CALCULATIONS 

This  report  indicates  that,  under  current  law,  an  outlay  reduction  of  $85.4  bUlion,  the  difference 
between  the  current  baseline  deficit  and  the  target  of  $84  billion,  is  required.  The  reductions  are 
determined  using  the  foUowing  steps,  as  shown  in  Tsble  6.  The  table  also  presents  the  calculations 
for  a  $106  7  billion  sequester,  reflecting  the  reauthorization  of  the  food  stamp  program  and  other 
changes  that  could  occur  by  the  October  final  sequester  report 

First,  one-half  of  the  required  deficit  reduction  is  assigned  to  defense  programs  (budget  accounts 
in  the  national  defense  fiinction,  050,  excluding  the  Federal  Emergency  Management  Agency)  and 
the  other  half  to  nondefense  programs. 

Second,  the  savings  from  eliminating  automatic  spending  increases  in  three  specific  programs, 
which  are  listed  in  TVible  7,  are  applied  to  the  required  reduction  in  outlays  for  iiondefense  programs. 
The  amount  of  savings  from  eliminating  these  adjustments  in  1991  is  $58  miUi<m. 

Third,  the  amount  of  outlay  savings  to  be  obtained  from  programs  subject  to  other  special 
sequestration  rules,  also  listed  in  Table  7,  is  then  calculated.  The  estimated  savings  finom  these  special 
rule  programs,  $1.8  billion  for  1991,  are  applied  toward  the  required  spending  reductions  in  nondefense 
programs. 

Tabte  6.— Sequestration  Calculations  for  1991 

(Ooto  amounts  bi  biions) 


lava*********! 


ntquirad  dalicM  raduction 

DstenM  programs: ' 

Total  raquirod  outlay  raducUons. 

EatknaM  outlays  assodatad  tMilh  aeross^ta-board  saquest8ret)la 
budgataiy  raaouroaa  • ~..~. — . 

UnHorm  raduction  pwcartaja ^..........~.....«....~.»..«...«.... 

Nondatanaa  programK 
Total  raquirad  outtay  rsducHona.. 


August 
Estimata 


Estimalad  savings  from  automatic  spanding  incraasaa .......'. 

Estimalad  savings  from  tha  applcaiion  of  spadai  n4aa 

Amount  ramaining  to  ba  oMamad  from  unifomi  parcantaga  raducflona 

oIlMidgatary  raaouroaa. 

Estknatod  oudays  assodatod  tvilh  across-tha-tward  aaquastarat)la 

budgalary  raaouroaa  ....................~...~.-.~....— .••.••••••— •••••"••••••••••••• 

unRXm  raoucDon  paiv8nBQa~........~~.—."—"~.~'""~~—"~— 


Potantial 
OctolMr 
Estimate 


106.7 
52.8 

121.1 
43.8% 

52.8 

0.1 

^J^ 

50.0 

125.1 
40.7% 


'  PuaetkB  060,  Mdudinf  PBMA  programa. 

*ReOMtiIVMidflntialaumptionorBulitaiypenoniMlaecoiints.  ^       ■     "^ 

'ladodaa  $6.7  bOlim  in  wtimit^  1992  outlays  for  the  CCC  and  $3.5  baiion  in  outlays  from  ': 
•ffMttinff  floQaotioQa  that.ai*  sufaioct  to  a  1991  seqfiwftMr. 

The  reductions  in  defense  programs  and  remaining  reductions  in  nondeferise  programs  are  applied 
to  budgetary  resoimxs  on  a  untfum  pnroentage  basis,  computed  separate  fw  each  category.  The 
uniform  reduction  percentages  are  computed  trom  outlay  estimates.  The  remainmg  outlay  savings  to 
be  achieved  separately  in  defiense  and  nondefense  spendmg  are  divided  fay  the  esUmated' outlays 
associated  with  sequesteraUe  budgetary  resources  in  each  category  The  two  resulting  uniform  reduc- 
tion  percentages  for  ^fense  and  nondefense  are  then  applied  separately  to  all  <tf  the  remaining 


iHrU;-:'- 


sequesterable  budgetary  rcsoiirecs  (KidgniaotliaritKq<satauHwritKaa<ett>srapsndiiy  amthorlty) 

in  each  category 

Under  current  estknates,  the-urufimn  pormtafe  redudkn  is  324  peresnt  fbr  nondefense 
programs.  For  defmse  prograaas,  on  August  10^  1990,  the  Oirsetar  <tf  OMB  noltfad  Ooognass  of  the 
IVesident's  intent to«xesqpt  thefluUtny  pecasmd  aeceunts  from  aequastwstioqy  as  permitted  fagr  tiw 
G-B-H  Act  For  theyemaiiiiBirdeiniseprograaBasMhjeette sequester,  theuiaformperoesitafle  reduction 
is  35^  paroent  IRie  potential  estimates  fortheOcfatorrqportindBcate^wea^lai^iertmifawB  percentage 
reduc^ons:  40^.7  percent  for  nondefawe  imigrffins  and  43.6  percent  for  defense  programs. 

The  Act  requires  special  cala^Ukiis  to  achieve  the  uniftHrm  percentage  redudioD  flor  difld  suppoK 
enfcvcanait  (CSE^l  The  Fted«nd  matchmg  rate^m  nset  CSB  eqpoaditares  wo«dd  be  radueedtander 
a  32.4  percent  sequester  from  €6  peroeirt  to  39  percent,  and  the  rate  for  cemputerHPelated  espenditures 
and  genetic  testing  would  be  reduced  from  90  percent  to  53  peveei^  Nondefeme  saviofi  &<om  the 
across-the-board  reductions  also  indude  1992  outlay  aavings  ftim-the  Commodity  Oedit  OorpowUcn 
(CCC).  Under  the  Act,  CCC  outlay  reductions  in  1992  resulting  firam  cerrtract  a^uilmei^  made  in 
1991  following  a  sequester  are  to  be  credited  to  the  ofverall  outlay  reduction  requbed  in  190L  Ur»dar 
a  32.4  peromtaequester,  the  1992  outlay  aavfaigs  iimrOOC  would-foe  $1;9  YaiMaa;  ihey  would  be  $2.3 
billion  under  a  40.7  percent  sequest^. 

TaUt  7.--Programs  Subftet  to  Spaelal  Saqutstration  RuJm 

(Outlay  amounts  In  ffliftns  o(  dofen^ 


Programa  wMi  AutamaHc  Spanding  Incroasas  Sub{act  to  Sa^uastrallorK 
NaHonai  Wool  Act  ....... 

Special  mik  program  . 
VxaUonal  raitablitation*., 


I  Total 


••••••••••••I 


Olhar  Programs  Subjact  to  Spadai  Saquastralion  Rulas: 

Guarantaad  student  loans .. 

Foalar  can  and  Mtoption  assistanoa^ »..,.....;.-, 


HaaMi  programs  wKK  saquastar  bniiad  to  2  paroani: 

Madteara .... 

Veterans  madtoal  cara  and  olhar  health  programa; 

Total. 


Ra<|uirad 
Outay 


■        -4' 

1,598 
208 


1,846 


(paroanl) 


48 
4J 


'  Payment  increasea  are  baaed  on  chanfra  in  tlia  wool  pari^  price. 

-*B«nefita  are  indexed  to  tite  IVodoeer-nriea  ladec  for  Rraah  Rraoeaaeditfflk.  No 
inoyaae  ia  proieeted  for  1991. 

'Iba  ikutonatie  apending  inereaae  for  this  program  ir  qMcified  in  the  prafram'a  mAartaag 
legialatian  and  requires  an  annual  percent  ineraaaa  in  fanding  for  tha  State'grant  and  Indian 
aet-aaide  portiona  <^  the  program  equal  to  the  percentage  dunge  in  the  Conamwer  Ptiiot  Index 
for  uii>an  oonsumerB  over  the  past  year. 


v<l 


9 
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Tabto  8-A.-Q-R-H  Pra-  and  Posl-Saquaslar  Baaalina  Eatimatas  for  1901  by  Function, 

August  BasaOna 

(In  bWont  d  dolan) 


Rmelion 


Qmcfil  tdMioa.  ap«*.  and  tMhnoiogy. 
EiMfgy.. 

NMuraii 
AQfiouiunV 


ComniMW  snd  twining  oradR . 


ComnunKy  wid  raghMi  dtvtlopnMnl....~u~~.~M~~>: 
Eduction,  training.  «ni(iloyinMil.  and  aocW  MfvioM 


inoonw  aacurily.. 
Social  aaourily. 


Auguil  Batalna 


Budgat 

Aull)oi«y 


Wlarana  banalHs  and  aarvicas . 

AdnMsMrtion  o(  juslica 

Qonaral  govanMnani>.~~^>~..«~~ 

Nell 


Aloiranoaa  (spandoul  rala  ac^ustmanQ. 
Undbtribulad  offsaOing  raoaipis 


Total.. 


3142 

19.9 

1S.2 

6J 

ia9 

19.0 

17.2 

3Z3 

9l4 

43.7 

68.2 

122.9 

179.S 

340.6 

31.9 

14.0 

1£8 

19&1 

-38.7 


Oudiya 


1,419.9 


306.8 

18.2 

1S.2 

4J 

18.8 

14.3 

16.2 

30.9 

8.1 

42.5 

67.0 

106.4 

146.3 

266.9 

31.4 

13.0 

11.9 

192.1 

0.1 

-38.7 


POal-SaquaMaf 


Autfiorily 


1.271.2 


231.9 

13.3 

10.3 

4.7 

11.6 

16.7 

16.0 

22.0 

7.0 

32.6 

62.2 

12Z9 

173.6 

340.6 

30.7 

9.5 

8.5 

188.2 

-38.7 
1.263.6 


OuMi^ 


263.9 

14.9 

12.2 

3.2 

14.1 

11.7 

14.6 

27J 

7.5 

38.6 

64.6 

103.1 

143.4 

266.3 

30.5 

9.8 

8.4 

188.2 

0.1 

-38.7 


Saquatlar  EaMmaia 


Budgat 
Authority, 


1.183.6 


82.2 
6.6 

4.9 
Z1 
7.3 
2.4 

1.2 
10.3 

^4 
11.1 

6.0 

• 

5.8 

1.2 
4.5 
4.3 
3.9 


Outtayt 


3.3 

3.0 
1.6 
4.5 

2J 
1.7 
&6 
0.6 
3.9 
Z4 
2.3 
3.0 
0.6 
0.9 
3.2 
3.5 
3.9 


156.3 


87.5 


*  $50  niUioB  or  k«. 

■  BatunatM  odud*  $6.7  billkn  of  1992  CCC  budget  authority  and  outbya  that  would  be  aubject  to  a  1991  8e<|ueeter  of  $1.9 

biUicn. 
'  Eatinataa  i«flect  the  $a9  WUion  d^  aervice  reduction  that  raaulta  from  the  aecpieeter. 


1990 


►.,-       I.  .i  i;i.' 


''■.n 
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TaMa  fi-Bw— Q-R4t  Aw-  ihd  Poat-Saquartar  Baiaanna  Eatknalaa  for  1991  by  Funeliofir 

Potantial  Octobar  DaiaBna 

(In  tiiHona  of  dDki^ 
I       '"'''"'"'"''''    PolantiaiOololMr 


M- 


rancaon 


Autiorlly 


National  defensa.. 


Intematlonai  allaifa 

Qonaral  adanea.  apaoa^  and  tachnoiogy. 

BfMfgy..... 

Natural  raiourcaa  and  anviranmant. 

AgficulturaV 

Conwnafoa  and  homing  cradR. 

TranspoitaihM . 

Education  IminiaB  amofoMManL  and  aodal  lanrtcai 

Madicara, 

Inooma  sacurity.;. .... 

Sodal  aacui1ty..M.. ........... 

Vatarana  banaOta  and  aarvioaa 

Administration  of  )u8tica 

Genaral  govammant ............................... 

Net  interest*    

Alowanoes  (spendout  rate  adjustment) . 
UmSstributed  offeetting  receipts 


Total 


314.2 

19.9 

152 

6J 

19i» 

1$uO 

16.0 

9£$ 

•4 

43.7 

682 

122J 

1982 

34a6 

31.9 

132 

122 

195.6 

-3&7 

1,440.4 


Oudaya 


3062 

182 

152 

42 

1B.7 

142 

15.1 

362 

•it 

42.5 

67.0 

105.4 

1644 

2662 

31.4 

124 

112 

1952 

0.1 

-38.7 


12910 


AuViofftyi 


2122 

112 

9.0 

42 

9.7 

l&l 

152 

192 

64 

292 

60.6 

1222 

1902 

3402 

30.4. 

7.7 

74 

1902 

-347 


12462 


Oudaya 


2632 

142 

114 

22 

132 

112 

134 

282 

74 

872 

64.0 

1022 

160.7 

266.1 

30.3 

82 

72 

1802 

• 

-38.7 


1,1822 


Aulwfly 


1012 
82 

62 
22 
02 
8^ 
12 
122 

119 
72 

ai 

72 

12 
52 
64 
42 


194.1 


OuHaya 


62.$^ 

4.1' 

82 

2.1 

&7 

•2 

1.7 

4J 

a? 

49 

&» 
22 

8.7 

02' 

M 

41 

44 

42 


■1;'  iv* 


106.1 


*  $50  millMB  cr  leaa 

■  Eatmwtea«aehide$5  7  bilbon  of  1992  OOC  budget  antlMritar  and  outli^  that  would  be  sd^eet  to  a  1961  aeq^^^ 
billion 
'Estimates  relect  the  $4.8  billion  debt  aerviee  reduction  that  raatdta  fhm  the  < 
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*$60  milUoD  or  less. 

I  Estimates  eadude  $6  7  bOUon  of  1992  OOC  budget  authority  end  outlays  that  would  be  subject  to  a  1901  aequester  of  $24 

billion 
*  Estinates  i«flect  the  $4.8  billion  debt  service  reduction  that  resulto  from  the  seqiuester. 
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As  slMmntelUble  tOLdii  riii^iMiMiBl  Budget  ORke  tPSO)  estimates  in  its  initial  sequester 
report  a  baseline  deficit  fer  1991  of  $16S.2biHk«,  $15;8tHBiea  i^evetiM  0MB  August  G-RtilieseUne 
estimate  of  $MA4  bilUon.  Under  €90  assumiAaons,  a  aequesterfiT  $101.2  billion  would  be  triggered 
if  no  further  pelk7  changes  were  aaade,  whIU  OMB  estimatea  that  a  aequester  of  ^ 
be  required.  This  sectim  provides  the  comparisons  between  OMB  and  CBO  estimates  that  are  required 
fay  the  G-R-ti  Act 

Tabto  I0.-Ommnees  BAlween  OMB  and  C80  G-R41  BasdhiM 
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Different  economic  assumpti<ms  account  for  $2.6  billion  of  the  difference  between  OMB  and  CBO 
baseline  deficit  estimates.  CBO  fnrecasts  slower  real  growth  and  lower  interest  and  inflation  rates 
than  OMB.  As  a  result,  CBO  estimates  lower  incomes  and  thus  lower  receipts,  lower  interest  costs, 
and  loww  inflation  adjustments  for  outlays.  Tlechnical  estimating  differences  offsrt  $6.6  billion  of  the 
difTnence  in  the  baseline  deficit  estimates,  as  discussed  below.  C<mceptual  difforences  between  the 
C»IB  and  CBO  estimates  accouiH  for  $19:7  billion.  The  primary  conceptual  difference  stems  firom  a 
different  legal  interpretation  of  the  G-R-H  law  as  it  pertains  to  the  expiration  of  the  authority  to 
appropriate  tmA»  for  the  food  stamp  program  b^ond  1990.  OMB  holds  the  view  that  the  G-R-H 
bas^ine  rules  preclude  counting  new  funds  for  food  stamps  in  the  i^Mence  of  reauthoriztion,  while 
CBO  holds  a  contrary  view. 

Technical  differences  include  $9.2  billion  higher  receipts  under  CBO  assumptions,  due  to  different 
estimating  assun^ytions  and  assumed  lev^  oi  cajMtal  gams  realizations,  and  $2.6  billion  higher 

U 


outlays  under  CBO  asstm^jtions.  "ftai 
outlays  for  th*  Resolution  Thast  Corporation  (RTC)  and  oUwr  4«Mifc  iannMa  programs,  and  $7.3 
bimon  lower  CBO  estimates  fior  medicare  and  medicaid,  net  intsMi^  and  allMr  programs.  The  higher 
CBO  estimate  for  the  RTC  reflects  djlfawnoes  in  OIIB  and  CBO  ■aenmpfinnB  shmit  hwramchaf  the 
$50  billion  atiilable  to  that  agency  will  be  spent  on  savii«s  and  loan  caaa  mBahitinnt  in  fiscal  year 
1990  and  how  mudi  in  fiscal  year  1991. 

The  Act  raquires  three  compansBas  of  diff«»rpnrws  bttween  OMB  and  CBO  aatimatf  TiUa  U 
shows,  by  type  of  sequesterable  resource  for  defense  and  noDdefenae  programs,  the  amountof  budgetary 
resources  that  wofuld  be  setpiestered  using  the  <Mffi  eatimate  of  the  lequiied  vatixy  n&a^xKm  nd 
CBCs  estimating  methodology.  TiiUe  12  identifies  fifferences  between  OMB  and  CBO  estknatas  tt 
the  aggregate  amount  of  resources  to  be  sequestered  fagr  ^rpe  of  resource  for  defense  aad  nondefense 
programs.  TUble  13  identifies  differences  for  aocounta  where  OMB  and  CBO  estimates  of  sequastsnUa 
resources  differ  by  $5  million  or  nera.  Explanations  of  tiiese  differences  are  presented  in  the  feotnota«» 
which  appear,  at  the  end  of  the  table. 

labia  11.— Budgetary  Rasourea  Rtduetiona  Using  CBO 

Assumptions 
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Source:  Congrenional  Budget  Office. 
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A): 
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eacooiow 
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Enoigy  MomMiaa  oMnioMlDn  (104042t0-270-^ 
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188^418  101420 

813580         101530 
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3I,M0 
aO,M8 


401(0 

1M07567       3514550 


DcpartMOM  of  HoMw  and  rkMRon  Sofwooa 
Food  and  Drag  AdminisMioA 


Efflwgonqr  propowOnoH  (19-204834-274-4^ 
'Bud9MAuliorily___„  8587 

*Ouaoys 

Ecamniic  loggMon  (19-2»«ei7-27»Wt): 


2522 
1J77 


BudgolAo8n% . 
Oulayi. 


FodMil  Eflonv  nuultfani 

Bud80lAo8w8y Lf 

(Moys LI 


Q«o(\ocmol  rosowoot 
A): 
Budgof  Auffiorily 
Omtayo >.— 


18,100  0508 

131418  49* 

(1»4ft4R247»4|: 

1S;357  MIN 

100588  38598 

told  (18-294200471- 


wkm 

5t9JS1 

l(09-10480»454W^ 

A70I  2510 

\»  428 

RooMig  told  to  oodifieolian  ORd  aONiionieoi  (00-10- 


43004644^ 
401(0 AoOwiHy  wen 


8538 


1547 


Hoflttti  ResouroH  end  Serviooo 


80 
00 


20 
28 


NooMi  MowoM  ond 
03S(M61-4): 
Budgol4oOw8r 


|MaiicMiontai)|0>-1S- 


Oma  Cool  Tociinology  (19-204236-S71-4): 

401(0  Aulho% 966500         309J44 

Outoyt »_         140502  475S3 

PoymonH  ID  HoM  undK  MM  Pbow  Act  (19-204105- 
806-A):  IT 

401(0  AoONriDr       ,11.  2^  790 

Nudow  MM  dkposil  told  0-204227-271-^ 

BudgolAMMly 307558  91147 

Oudoyo 1631777  40524 

boiopo  pradBcOon  ind  MMon  fund  (10-20-4180-27M): 

BudgolAiiAorily 16599  6,407 

401(0  AuliMrily-CaLflf8L  N^  &» 


m- 


401(0  AuOwly  0»0c8. 


150508  847540 

386  118 

681,740  102507 
wA  oonicoc  2%  ip*  (IMUf  (00-154960- 
S61-6): 
Bud80lAu0»ir|HSpoc 

___          10560  10560 
1538  8J338 

ORd  oondM  IrioeofoR  ond  tiMig]  (98- 


idNounlQiJal 


15-0g»Ba>4): 


221500 
12X100 


71529 
30508 


^ 


A): 


•■4toM(a8-tfr4t7»4St- 


Power  Markeiig  AdnMokalJon 

Oponlion  md  Mniononoo^iaferiv  Pm 

S(M)304-271-A):  I 

BudgolAti8Hriy__Jx.  1589  818 

OmIo>»  1500  488 


t2S 

108 


BudgolAriMl^ , 


(127 
5JBBI 


1501 

t5sr 


(orAaiigyO 

(PO  Ti  MSB  Ml  Ij. 

BodgotAudHri^ 


Opondonado 
AdmioitHiBR  (194048M471-4): 


OpondoA 


IndhRHootti 

i«8-t7-030fr46l-4): 
82510 

17500  81508 

TM  ind  ftOMi  HmMi  8MiM  2«  «a(MM«  (08-17- 
0380461-6): 


1568 
1511 


401(0 
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OMtl 


nb 


tm 


»  « 

tsis 

1.1B1 


MSAR 
8SU02 


(l»«-0t3B-fi»-A): 

OtM 

—  12,721 


zun 


PMily  Support  AdRiMtlfflhon 

Mmfcn  (l)»-7O-1$0M0M): 

BudgMMhnly M.42»  2B,S74 

<01(C)Aii»iw»y  OLCol.               417  13S 
a^M  2ft382 


7U70 
41.121 


1AM        a^ 

1^131  tjM 


Aloohol.Orug  Mwst.  and  Menial  HeaMi 
AdmMstralion 


(Da-a»-1361<«5M): 


aO>13t1-«M): 


71.142 


77511 
2SM 


M  Afiiif  ^tfMCiioii  vd  iratataj)  (Oa  2S< 


(Da-2S-oaaa-«2^ 


10441  a,3S3 

312(2  1,060 

mg  3Ui  [NiMi 


(Oa-aO-1361-S6M): 
MMtf  

cmiyi _______ 


1.728.727  550.460 
STSiOSa  187.900 
ptaAi  Mtvch)  (0^ 

fgB30S         30gi,3B3 
340.957  1U414 

(EdHGHOn  SM 


Fmlir  MWOrt  p^fMM  to  Stotoi  (CSE)  (Oa-TO-ISOMOa- 


1,180500  37757S 
302.401  117^18 
1529^000  405500 
(00-70-1502400^ 
1500500  487,188 
1500,281  443523 
(0»-7O-1SOM0e-A): 

300504         1205(3 
253567  02553 


fWUQM  MO  EfltWl  i 

BudgM  AuOMiOy . 


«1(C) 


73504 
3542 


235(2 
1.100 


Hock  mm  |D»-70-1S04400-A): 

307500         12B5S0 

85*1  2506 

27952S  00500 


Mm  Mtaidy  iv  81  GbiMs  HoipM  (00-30-1300-551- 


«»-25-<l000463^ 

a«dBMAMOniir_ 


100501 
71.197 


7500 

lira 


54550 

23500 


10.750 
18750 


0.077 
0.077 


I  to  SMH  to  Fwiy  Support  Aci««M  (00-70- 

1500-ooa^ 

1,000500         32(500 
763500         247512 


«508 

411 


MOmOOOh 

HudjlH  JU)tBI% 


aHrtm(Dft-2S-O0OM5»- 


110112B 

40.128 


30506 

15517 


Offica  Of  AssistMt  Secretaiy  for  Hedth 
Putaie  kMft  Hnte  iwMBmMi  (HhMi  CM  Mntcn)  (00- 
37-1101-S61-A): 

BudgMMiaily 58520  185B0 

29,403  0552 

I  (HmI  WWO)  (00-37- 


to  SWM  to  l^aizatai  (0O-7D-150O- 


1101-662^ 


040500 
252525 


Human  Davejopment  Saivioas 

SodH  MnkM  tkek  gram  (0»«)-1034-SOM): 

BudgMAiiOwly 2500500 

2,060500 


MOl 


Onntoi(Da-25400&453- 


215(0 

Mm 


8504 
5570 


BudgMAuOni^ 3l4Sa  1.111 

Outayt '.  1501  451 

RMMdi  moMCM  9to«i  MMMH)  (09-2S-0048-S62-A): 

BudgM/WOw% 300564         110501 

2X103  75500 


Bud8ilAu8n%. 


(09-37-1 106-552-A): 

27566  0561 

15561  5574 


ttnicM  (0»4O-1638-608^ 

BudgMAuOiMllr 3560J13 

1.778.479 


272,100 
81515 


807500 
801540 

0015(7 
576527 


RMiwdi  iMauro(v(EdHcaaairinO»iWn8)  (0»-2S-0e40- 
553^ 

BudgM  Auftaay 2,694  873 

137  44 


NatoMl  OMto  to  Nuning  RhmrH  (09-2S-CB60-5S2-A): 

BudgM  Autwiir 30550  0501 

(Man 4560  1504 

Natenii  Cwto  to  Nunkig  RmtR))  (09-25-0000-553^ 

4540  1503 

742  2(0 


OMto  to  Hmm  Otnoiw  RhmrIi  (00-25-0091- 
S62Wk): 

50560  19571 

201703  OJOO 


Ommt  to  Hum*  Qotow  RmwcH  (09-25-0991- 
SS3-A): 

BudgM  AuDorily 3.190  1.034 

Oulays 1500  327 


John  E.  Fogirty 
BudgM  Audwiiir 
CMay* 


Cwto  (09-2S4019-552-A): 
—  18.192  5540 

_  7773  2510 


(Mom  Ubniy  d  IMdw  (Hm»  mmrH)  (Oa-2S4007- 
S62-A): 

BudgMAuHorily 30i430  9501 

10506  5500 


HeaWi  Care  Financing  Administration 

(hha  CM  Mnton)  (oe-aa-osii- 

S61-A): 

BudgM  AuOMrty 01530  29753 

91530  29753 

(00-384611-552- 

BadgMAiAnOy 135M  4530 

13504  4530 

tUM  told  (0»4M006-S71-A): 

103525  33530 

15(0079         338588 

806502         206501 

FM  2»  lpOl(&at«  (a»40-0005-S71-9: 

OMgM.  tHk-Sft  Rutot        1.190500  1,190500 

1.190500  1,190500 
I  iRMnno*  taM  told  (00-30- 
000(-671-A): 

40t(OAuMii«y  27500  050 

1,471508         478527 
15005B3         423529 
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PiynNM  to  Sttto  to  Mm  em  aid  adoglian  MiiMMa 
(08-0O-164S-60O-A): 

5,132  5,132 

3(683  3|883 


Policy  Management 

QmimM  OipMnNntol  admiiMMim  (0»-0(M)120-00»-A): 
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S7584  18.754 
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to 
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taltaitf(1»46> 


OMgAii  ImMm -__       2536508' 
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M.I8D 
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ignm  (Houkig  MtiMenoi)  (2S4B- 
0104-004-A): 

BudgM  AMtariV 7520)00      tOOW 

(Mm — . 71567  aSM 

AtH  to  Ow  leQMOl  d  npHig  lecion  8  sMdy  eonl  (S* 
02-0104-604^ 

BudgM  AufteiOy 1.122544        203501 

81532  11530 


(25-00-0182-(61-A): 

133580  43508 

e54»417M6M): 

10541  4587 

10S41  4587 

(2S-00-OI01-8OM): 
702)7  24.701 

115)0  O706 

(2S-O0^n0O-8O(-«): 

132,152  42517 

itoOtol 
46M^ 

115K  0166 

i5tt  1528 


CongngMi  isnioei  pogrm  (2S42-0178-804-A): 

BudgMAuOwdv 0074  1581, 

HoMJRg  eewMing  wiMMct  (2fr«-01S»408^ 

BudgMAMftnlv 0581  1,18) 

Sedtai  8  Modirato  MtaO  dngto  iBon  eecugmcy  (S4^ 
0116-0044): 

BudgMAulioiltlf 7O250  MTOO 

Ouliyt 00(6  887 

UmjlMlurad  Mm  knpecicn  md  noiMng  (26-02-6271- 
378-A): 

40l(C)AuliedV 7520  0372 

Oula^ 8500  2.100 

MintMiInd  titot  I2542-5270-37M): 

401(C)  Aulwkr 000  104 

OuMyt 600  194 


toMto< (goo  40)0  46M): 
401P<W>|H»  OOOeO  1O70) 


0818 


P**^  DiwBlnnment  and  neieaiLti 

(!S-2»4108-46M): 

21504 

— __  0)86  tOOO 


FHA  IMuM  Molgagi  end  CooperMive  Houiing  I 
Fund  (2542-4078471-A): 

OMgMtaiarfatai 220291  74590 

OindLoMlMMlM 74550  24500 

GuMMiadLBMlMMtai      055(5,178     21.171537 
Oulayt 229591  74500 

FHA  genenl  and  iptdM  ihk  insuranoe  taidi  (25-02-4072- 
371.A): 

OMgMtoi  hMM 101.451  90.790 

OinMLoMlJnMtoi —  10833  O300 

OuanMMd  LoM  UnMtai      11583.430       0750294 
Oulayi 181.451  50790 

Housing  to  *»  MMr  ei  hwdtoipped  kMd  (2S-02-411S- 
371-A): 
Otod  Low  UmMm 402510         1S057S 

IMal  homing  ssMmm  told  (2S4»-(0(1-804-A): 

401(C)  Au8M%-0a.  Coo.  70500  22500 

Outays  — 70500  22500 

Nonpiaiil  sponsoi  MMttnCi  (i542-4042404-A): 

Dnct  U>M  UnJMM 1,114  301 

NMiMiiMi  Housing  Opportuni^  Fund  (2S-0e-4O71-OO4-A): 
BudgMAu«Ki% 25520  0171 

PuMc  and  Indian  Housing  Programs 

P^Msnto  toopMMM  el  toi  inooiM  housing  praiscto  (26- 
0»4163-00(-«): 
BudgM  Aul»i«r 15(0303         620050 

Outtys ........ 003536         20O473 
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Fair  hnising  aeOiiMM  (25-2M144-751-A): 

evdgMAii8M% 125)1  4.100 

OWtoyi 1540  829 
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SalMiH  a  «P9MiH.  Ind.  OMMir  M  toi*  (OamwnHy  dn j 
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.«■  / 
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18150) 
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18588 


0987 
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14507,130       4700308 
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OoO  0086)  200(0 

410742         133500 
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UmUmMm  18O1SO1S0  SO53OS40 
2511577        661508 


OlBoo  Of  Surface  Mining  Reclamation  and 
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aad  toetatoegy  (1O40-1801-30B.A): 

__         107522  MTTI 

_-  0020  wot 

tad  (lfr4ft«1S40»4): 
—         200972  0O116 

_  0O372  22577 


40i(q 
•1(0 


<01(C) 


Bureau  of  RedamaliQii 

(1O-1ft4084-)0M): 
0815» 

ceo 


I  (10^104087-WWg: 
Otoel  Lbm  LWtolM . 


uepanneni  Qi  me  mnnor 
Bureau  of  Land  Management 


I  afrO4-1100-3a2-A): 
4S0454  147501 

397.115         120066 


11512 
21504 
QmwM  taM(ig*M  (1O-1O400l^«M): 
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7517 


1587 
821 
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Dcpwtintnt  of  JuMM 

^  ■■!■■■  I      *     ■         **»-.*-- 

(wINrai  AunWIBalDOn 
SalariH  «d  npMttl  (11-<l»4t2»-7SM): 
BudgMAutnltr lOOim 


OHict  It  tit  MpMMl  6«wnl  aMtMHBI-TSM): 

Bud|M  Aul»a|r 21514 

Ou(iy» I 201311 

United  SMm  Parole  Commission 

SatoiK  and  wptniN  (ll-Ot-UKt-TSI-A): 

BudgMAulMrily WJH 

(Mayt ».«• 


2U12 


«»1 


XM 


Legal  Activities 

Salaries  and  etpenset,  QananI  lagil  acMtoi  (11-06-012e- 
7K-A): 

Budget  AuOmity 30BJO3         100^ 

Outayt ^ ZUfSt  I7j0<6 

Salaries  and  eipensit.  AnAtusI  Oviiian  (11-0$-031»>7S2- 
A): 

Budget  Authority 36^0  11j636 

401(C)  AutNrity^-OII.  Col.  20j000  6^480 

Outlays 49.44S  16^ 

Salaries  and  vpuam,  Fortign  Clainis  SsHimnl 
Conmission  (11-<»4100-153nA): 

Budget  Aulliorily  , 461  141 

Outlays — H~ 2M  101 

Salaries  and  npentaa,  Unitad  SlMt  AMiMyi  (11-0S4322- 
752-A): 

Budgai  Authoriiy 543.486         176jOei 

Outlays ^ 471.268         154.958 

Salaries  and  eipcnsat,  Uniiad  Stales  Maisink  Ssivn  (11- 
05-0324-752-A): 

Budget  Authority 2S6J48  83.219 

401(C)  MMlt-OI.  Col  58  19 

Outliys 231.221  74J916 

Support  ol  United  States  prisonsn  (l1-«-1(ao>7S^A): 

Budget  Authority 185,131  S3i03 

Outlays .._ -_-  9IJB8B  32:102 

Fees  and  expenses  ol  wMMais  (11-05-0311-7S2-A): 

Budget  Autwrity  . TOfiB  22JI83 

Outlays 49510  18.041 

Salaries  and  ciperAas^  Convtainity  Rilaions  Sen^  (11  ^^ 
0500-7S2-A):         i 

BMtaei  Authority  I »»  *M 

Omays ,. 2SJ671  8JI17 

Independeni  counsel  <11-05-0327-7S2-A): 

401(0  Auliorily 4d000  1.218 

Outlays 4J0OO  1.218 

Ovl  Uberties  PuMc  Efucalian  Fund  ai-OS-OSSMOB-A): 

401(C)  Aukority 500.000         ie2jD00 

I, •         500jOOO         1621)00 


OniQ  Entorcement  AdminisMion 

■IhmK  iiemiii  (11-12-110O-751-A): 

Buliil  Aiihorty S7t.038 

401(0  Auiieri^-OtOol.  1500 
; 432.029 


bnmigralion  and  Naturalization  Servioo 

i(11-tS-t217-751-A): 
881587 
401(C)AH8nri»  08.Cal.  3517 

700515 

lHn«(11-15-12t8-751-A): 

38.470 

ai-154086-7S1-A): 
SjjgOS 

33.on 


BudoM  Aulisrily 


<01(C) 


HMilit(1t-1S-fi087-751-A): 

40t(OAullsri4r 125.142 

125.142 

lM(11-1S-fi088-7S1-A): 

401(C)  Auliotlly 157533 

Om^i 157533 


285517 

1537 

229560 

11518 

ia722 
101722 

40548 
40548 

50543 
50543 


8042-604-A): 


mm       im 
%m       ym 

l>MlluK(ri*iiB«<w>I^WiMH1»0»- 

M75IS 
tSU88 

<»- 

8M5» 
861588 


LtSMW 
4875H 


401(0 


111589 


25M56I 

uoor-iuraigenieni  senflon 
(12-10-O1O»406^ 

m/a 

8(597 


a5»9 

21568 


Federal  Prison  System 

8*riH  wd  npanais  (11-20-1080-7S3-A): 

BudpMAutMly 1.181566 

401(0  Aulisrily-Oe.0ol  12;748 

1.10(786 
(11-3»-1004.7S4^ 
10.419 
4.188 


4.130 
3SI540 


Pension  Benefll  Guaranty  Corporation 

svcralORlMd  (12-12-4298- 
801-A): 

445M  t4i5« 

445M 


d 


(11-20-100»-753nA): 

Budget  Auemily 1.455500 

145591 


cmpioynierm  swnoaroe  ^miisiiwiuon 

i(t2-15-O106-80S4lt: 

22MK  Tt/Oa 

15n  413 

168.720 


FedM«  MmtkidiHlriM.  kiosvonM  ai-aM500-75»4): 

OMotfoninMiM 2560  99 

Oul^i 2590  99 

Office  of  Justice  Programs 

ai-21-440t-754-A): 

BudgMAuSioiily 840531 

—         140561 
(11-21-«40}-75«^ 
26575 
2857S 
OkiM  McSm  Fwtf  (11-21-S0I1-754-A): 

401(OAu»«*ir —         12S500 

62500 


Bkck  Una  dMi%  Ml  tad  (12-15-8144-80t-A): 

nj8t  17581 

53591  17581 

i(12-15-887Met- 

150  M 

15S7  SS 


TeM. 


•fjuiaer 


401(0 

401(0  Aueisrily-OI.  Co6. 


United  Stales  kmtaes  tyslani  lund  (11-0S-fi07»-7S»4): 

Budget  Authority 82547  20562 

Outlays 58562  18526 

Assets  Meitutt  lund  (I1-06-S042-7S2-A): 

Budget  Aulwrity 103.101  33.406 

401(0  Aulwrily 272500  68.126 

Outlays 150.040  48513 

Interagency  Law  Enforcement 

Organiied  crinw  drug  tnfarcement  (11-07-0323-751-A): 

Budget  Authority 223548  72558 

Oul^  _..- 172.440  55571 

Federal  Bureau  of  Investigation 

Salaries  and  eipensn  (11-10-0200-751-A): 

Budget  Authority 1.763506  571579 

401(0  Au«mily-><)e.  Ool.           20562  8594 

Outlays 1.41X112  457549 


85045(7 

1518.488 

58,473 

2JI80 

6588.422 


207,435 
45536 

8,448 
8,448 

40500 
20550 

2,755574 

394.136 

19548 

968 

2.127518 


Occupational  Safely  wd  HeaMi  AdminisMion 

(12-19  0400  664  A): 

2761IO  90571 

atxn       7U40 


9.117 
1159 


Mine  Safety  and  HeaMi  AdnMolratfon 

yUm  «d  ■9MM  (12-19-120O45M): 
Bu«galAu8isri« 171567 


Bureau  Of  Labor  Statistics 


Department  of  Labof 


aid  aVMiH  (12-20-0200406-A): 

audBMAuOisrily 201586 

401(0  Au8is«y-0a.  Ool  1.100 

. mi88 


Employment  and  Training  Administration 

Mta  (1»46-0172-S0l^ 

BudgMAifieiky 87.783  21582 

Oue^ 50595  18518 

Ttanne  and  anptoymm  sinieit  (t2-0»«t74-50(^ 
BudgMAuBwilir 4584573      1526577 

206501  86J44 


Departmental  ManagenwiM 

SMat  nd  t«pMiK  (12-2S416S-606^ 

BudgilAuBioi^ 122514 

401(0  AH9iS«y-aL0A  426 
10U99 


66548 

168 
0511 


39,727 
139 


A): 


OonMMnty  iMvioi  cnploynMnl  fv  oidv  AiMricm  (1c-0S" 
0175-504^ 

BudgMAuliorily 392;427         123509 

Ou8iyt 98537  22503 

FadenI  uneniployiMid  uaiisflli  and  ■owhois  (12  05  vs€^ 
504^ 

BudgilAuliorily 71500  23504 

OuStys 21500  8501 

A-14 


and  i^prnM  (12-35-0106-606- 
145*7 


Ta«ri, 


401(0 

401(0  AuOtori^KM.  006. 


43564 
32568 


8517522  1548577 

112500  36547 

2500  807 

3577586  887.141 

4.115587  1533560 


■VQIt 


UMI 


A-15 
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6«4<) 


64U4) 


AocewlTito 


IMt 


I1«i 


Ajiaan  piiidias*  loM 
BuOgM  Auftntr Li 


Outayt. 


6i«nl$-iMi<  to  aliporti  (Mv»t  I 
25-8106-402^ 

MttQAuftwily  — 14— 


Obifilian  fmlalkM  . 
Outlays 


FadMies  and  equipnwnl  (Afpwt  and 
2S-e»O7-«02-A): 

BudiM  AutMfHy >_.. 

401(C)  Aulwrily-Cn.  Ool. 
Outlays „ _.„.._ 


|2V«-13»4a»- 

m  m 

ISO  « 

lainNv«Hitai4(2t- 

iMiooo      saa^ 

t.4SS,000  4n.M0 

237;I00  7«^ 


SaJnt  Lmmroc  Smnw  OiwriMMnI 


«4 


40aM»^ 


Oukyi. 


MM 
1C|,M 


U» 


1^ 


Oulayt 


ItJK 

iijm 


aun 


Biffwu  of  Aloohot  Totaoos  md 

airi  HHHIII  (tS-l»-10aO-7SM^ 


uta.900 
mm 


saijBi 

t6.tS6 
12at94 


ORiot  of  ttw  lMp6Clof  66neral 

Satoin  ad  aapwaai  (»-»4130-«7W9: 

Bud|alAialiai% Am  ttlTSS 

ajpo        VH 


United  SMes  Custom  Sorvki 


|Mpart«ainNyM 


t77jsa»       y^ 

360  113 


Raseaicti.  •ngrieaani  t 
lurK)(21-2&-8t08-40e-A): 

Budget  Auttwfjty 

40«<Q  AMhorily-OII.  OA 

Ouiiiy* «.-. 

dust  luMi  shaia  ol  FAA  OimiM  (21-SS-«tOM02-«): 

Budget  AuDoRly tnjBO         m»i 

(Mm ^_...       uums      sifin 

CoMt  Guard 

Cpafaiv<4  wptwas  (21-3IMI2Pt-403-<): 

BudgM  Authority „„        2,136.000  «2jB64 

-  401(C)  Authofity-Oa.  CoL             S.71«  1J69 

Ooikr 1^^  S8M(7 

Acquisition,  eaminidion,  and  anpraMMMi  (2t-304B40- 
403-A); 
BudjatAudwriiy — ^_         463,«I0         ISOjOIS 

•  Otilan SOjaO  W.4N 

Aitetation  of  bnign  (21-30424M0}-A): 

Budget  AuttMi% 1421  714 

Outlays SS7  180 

Retied  pay  (Coa«  Gos^  (2t-3M2(1-4e3-^ 

Budget  Aunmity a>J2S  tt,741 

Outlays  „ 31325  12J41 

ResotM  feaiMng  (21-30-0M-403-/4: 

Budfsl  /Mmily ._.,_  T*SM  HIM 

Outlays —  »m  ttjMB 

nesaaich,  devsla|)n)eiil.««.  and  tMlualiai(21-30-0eO- 
40J-A). 

•  Budget  AiChoiity 21J60  M17 

Outlays 7f»  i^ 

PoMioa  hind  (2t-30-StC6')0«-A): 

40l<(^Aulhwity SJOO  tJtO 

OuHsys 1,425  462 

OOshote  oil  peantion  compantafcn  ftKd^-3O4t67-a0«- 


ResMfch  and  Soidit  Ftoorans  AdoRiniskaiiaa 

I  (21-6IMnOMB7-«); 

17je  5414 

iije        Mv 


Office  Of  itieSecretaiy 

Salarias  «id  vpaniM  (2t-55-et<»40M): 

Bi4|llAMhorily S7J812  18L731 

52,031  1< 

.iimniiH»«iil<2t-86- 


(1S-1VMMSMI: 
eudgslMkti% U1U77 

401(C)  AMiiaity 1S7.12S 

40HQ«ulMily-OlGal.  I^SH 


Hpifc«i««i»g1-5»«17KP-<» 

-  - 1.404 


Opantlaiiand 
0804-75M): 

BudDMAuDarily 


ijmm      M»» 

■k  MNioiii  pn|M  (IS-1S- 


240,091 

i32jaei 


77J7I 
4277S 


Budgal  AuDorily ISylTI  5,015 

401(0  Autioty 34,510  11.181 

M.1I8 


401(C) 
Oudays 


0142-407-A): 


ittoiai 


7,050 

tm 


za84 

907 


(15-15-5606-80»gg: 

46^X10  1t|80 

40^080  11980 

(15-15  5801  808  <» 

234  739 

i»  739 


Paymankli  iiiariaM,  DOT  (2t-Sfr4tS(MQ2W9: 

BudgalAuOnAy 31^30  10^346 

Ou8ayt 35,544  C27I 

ComniiaaiM  «n  iviallaii  laoiiiiy  and  tomiam  (21-55-18S0- 
40^^: 

BudoalAuOmly 1,043  339 

WKkfif  Ofial  lund  (21-«S-4S2(M07-«): 

BudfMMtiorily 4,938  M80 

4,628  ijm 


|oaiiP5-15-l78MaMt: 

40UQi 


17J19 


vn 


BwMu  of  EngrawinQ  ond  PrinidQ 


40MQ 


aid  Mdint  kaid  (15-2MS02-8e^ 
OoL  32,331  KU7I 
32,331  10475 


Total,  OapartiMMal 
Budgal  Autiorily 
<01W 
401(q  Auliorily-OL  Cob. 


United  States  Mint 


Oiakys. 


13,281^30  4^06,840 

17,S06J7t  5JP170 

79.112  aja 

1SJ16J3S  5,082.151 

44.153  14.306 

10$1«,n3  3,410,468 


A). 


DoMrtnofil  of  flw  TiMSvnf 
Salatiat  aRd  aipanaa*  OS-«-OI01-«»4): 

Badgal/Mnily 80^30  tStTW 

401(C)  Au8ioi%-OI.  Cat  306  90 

Otltay* 51280  17,380 


Sdariia  nd  aivaraaa  (1S-25-161»«>^ 
Budgal  Aulwily 52.410 

401(C)  Au8ioai|H)o.  CM.        rmjnt 

BumuoflwPutificDobt 

eid8alAaBw«r 202A4 

OaBiys ;_.         177,710 

Intofnti  nevoflue  Sennoo 


16,801 
3i4«l 
51.181 


S7J09 


18^440 


1CIB29 


6QW> 
Oeepwowr  port  iaMly  told  p-a0-517M0M): 

OMgaiion  imiailaR  —....  51,0(0 

Boat  satoy  C?1 -30-81 49-«3-A): 

Budget  AtAonly 62,332  2(196 

Outlays 40.704  131186 

iytaritee  AdRMskatioa 

Opetaiions  and  trainiiig  (2V35-17SM03-A): 

BudplAalwiiiy , —           7(485  3^011 

OaOayt—                              99,363  «1230 

Ready  wsana  toca  (21-3M71IMB4^ 

Budgal  AalMRly 8(730  32:737 

Odhyt ^.          71,480  253^ 

Fsdetal  skip  iaandNg  toi*(2l-3M30M8(M): 

401(C)  Auftari^f-OI-Oaa.            7;m  2385 

OMgaien  imilalia* 4JD40  UOO 

7,300  £» 


(15-05^>l7t-88»4): 

Budgal  AuOiorily 26,206  8,480 

401(0  Ai«ioiily-O(0i(            5,932  1J925 
26,461  (221 


(151 

<451 


OKci  d  9«  knpacto  GaMtal  (1S-06-ON6-60M): 

BidgdAdhorily KB80 

Owlays 13L737 

Federal  Lmv  EnforoeoBonl  Training  Center 

Sdmaa  aid  •ipanaa  OS48-OI04-75t-« 

37,128  13/021 

ZWi  m836 

.51 


(1S-45-0911-80»^ 

7i484  Xm 

mm      21.739 

aS-45-09t3-90M^ 
1.831J09         92(144 
1J27J95 


I  (t5-45-001V0a3-A): 
(377J8S8 


1^.381 
1J094,365 


ittiMiaMdUedLM 
K15  45  6091  754  <» 
40HqAdM% 


(IMMNS-TSI-AT 


toe 


1(630 
7.815 


vat 


401(0  Aa8iody-0(C«8.  UOO  i;944 

8jB9e        leot 


Fnaodal  Management  Service 

Uariaa  and  aipanaas  (l5-10-t80t-8a»49: 

PMdHI  Oatmiilii 23(521 

190*73  61J43 

A-16 


(1S-S5-1406-751-Ar 

36(321 

32(788 


mm 

105168 


Fadiffal 
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(tS-S6-t4aMSVA): 


tnun 

S7JSM  MM 


Mar 

SyW 


FWani  PrapMty  Rmowom  AdivMes 


W4  ii» (gMUMBOO-aOM): 

lMi« m.731 

401(C)  Ammlif-OL  OH.  2.20O 

TMura 


2n.i9« 

713 
2S2J0S 

Oht  tf  l»  iMpKlDr  QmmiI  (20-OIMni2-aO«-A): 

3(312  10.4M 

1S^  6^ 


(BtMH|^^S3M04nA): 


11583 
MM 

i(2MS-0S3S-aO(^ 

^^  753 


271-A): 


(9.1M1SS- 


(EnM«|rwpply)(Z»-«I^O'- 


3a7SS  1^ 


pNp«ly(Z}-aS-SiS4.«M-A|: 
401(0/ 


3^ 


4U3M         (S^«^07-aOi^ 
4U0S 


(PeMinooRiNlMtf 


Ganoral  AdMbes 


{29-1O4137-70M): 
23UM 

21W0O 


401(C)  AulHniy-OI.  Col. 


77^ 
71^ 


Vturans  HmM  SMvioM  and  RMSifGh 


20MS  17^ 

SW  1j0 

64JM  27^ 
(20-(XM>1(»-30(-A): 

032211  VttS9 

mm  125^ 

■Id  MM*  (204(M>11(^«4^ 

1S^  4J46 

2^  018 


l<23^»41lfr«M-A): 

BHdiiiAMawtiir 


i42ia 

97.123 

QMMii(Z3-30-01(»«M-A): 

27.460 

24.190 


a,7S8 

2;iis 
vm 


1,141 


41^178 
31,4M 


7JI3I 


(20-o(M>un-ao4^ 

BudBMAulMiV £088346         667.670 

WM  101758 

(2M0- 


Mmwkm  wd  oCn  ilif  lor  tofflMT  PMiritnii  (23.30- 

'"'**»^       1.4.7         m 

1288  417 


401(C) AMmiir  00.C* 


(i8.204l«1-7a9.A): 

222:742  72,168 

164.180  S31188 


1200  318 

20O  66 

nvoMio  lund  (SMX^ 


4310.304-A): 
401(C)  AM6ioi%-Oa.Oa6. 


14J38 


Si184 
4.775 


(2M04193-^09./^ 


A): 


tiaa 


48212  1S2«7 

2U10  •.238 

(284Mn44-709- 


luprtari  C»M»414MB4-A): 

eid|MAHiHi«ir i,SK.707       wm 

401(0  «iil»ily-OI.CgL  13200  4277 

228200  74.131 

346298  1121848 


OMM  kMd  (23-30-«4»47(-«): 
1,402  464 

401(0  Auftwiy  08.  Cot"  'w  W 


646.738 
8237 
2^1$ 

177231 


National  Atronautiet  and  SpM* 
Administration 
RMMdi  «d  dMlooiMnl  (SpM  ighQ  (2MI(Mn0MS». 


TeWiOmMiamieM 

BudBMAuOwiy 2,002283 

401(OA«li«*r ^*^ 

401(0  Mta"¥-O80o6.  7.461 

547J008 


A): 


S13 

IS-. 


Departmonial  AJiriiistfafcn 

QMnl  ovtMiiig  MpMM  (29-3IMnS1-70S.A): 

asoisoo 

782216 


Oate  01 6«  taotdv  Qmnl  (2»4(MH70^«S-A): 

hitfH>t0miii 22.a*7 

(Mm 21248 

GiMiiloi  ft*  oonknciM  d  9Mi « 
3O.O183-705-A): 


186 
15 


27S.487 
253L4S7 

7.402 


Utfng  «d«groHnd  ilongt  iMk  tnnl  luNd  0(M)O4153- 

304.A):  _ 

77227  25jOB2 

6218  1275 

am  7208 

iM  ProtNaon  AfMCf 


Budoil  Au6ioril|f  • 


£400.104         780,S50 
10,781  £483 

1.172246         380202 


ToW.EiNiR 


401(0*— »  <*C* 


5,726264  1265236 

37200  12,183 

234286  76.106 

1,702283  S51.76S 


4.488 
7 
■^  fniKli(2»««11»-7a9.«): 

425.701 

19282 

(Jf-aMIII-TOM): 

87,158 

50237 


OamkreoMMROMafiMx 
3»^n61-70»4): 

43203 
)  N«aMN9  lUMd  (29«4S38.70»^ 
28J42 
(Mm 1,487 

T«M,0i8MMMalt 

3237261 


BMd)M  Autniqh-Sptc. 


401(0  M»ril|r-SpK. 


2192S4 

507 
2278232 


1.4« 
2 

137227 
82« 

31^ 
16212 

13233 

462 

964287 

218264 

507 


Gcnoral  S«(vict8  Administration 
Real  ProiMrty  Activities 

FMnri  kMigi  M  (2»4M542404^ 

BHd^AHimy 1J2S217  550.100 

401(0  AuDonir-Oa.  Col             6200  2236 

361,130  1131786 


Personal  Property  Adivilies 

i^1<Mni6-80«.A): 

40229  16,177 

43268  14,156 

«l  iMpotMion  ■•«  oortradi  (Z3-10-52SO-604- 


401(0  Au8iM«|r-0a.  Col. 

Oitimn 

RMtMli  anO  OMrtviMM  (Spm  Kitnot,  ipplaioM, ««» 
(26-0(M«08^54^  _. 

BudgMAmwily 2237287        822211 

oZit 1.347.056         436,446 

RMMRii  Md  dMtlopmnl  (Suppoilno  ipH*  KiMliM)  (26- 

0(M)108-2SS.A): 

BudgMAuOwily 20^S  62S0 

Mm 14.452  4282 

RHMich  and  dMtopMM  (M  nrapoiltfin)  06-00-0106- 
402-A): 

eydgMAii8»t|r *»»  1«.W 

275,180  06,162 


SpM  n^  ConM,  and  DM  CoMt  (2MI0410USO-A): 
401(0  AuSmilHX.  008.  2>^  *-^ 

26275  8,448 

ligM)  (26-00- 


A): 


401(0' 


1&760 
410 


6.106 
133 


Spm  ni^  OooM.  «6  DM  CooML  (i| 

0106^3^  

3210.108  1266274 

2266J46  925262 
SpM  H|M  Conkal.  and  OM  Cgnm.  (Kworfno  aOj  06- 

004106^6^  ^ 

Budoal /Mwtir 222225  266286 

401(0  AulMdiy 11£>2B  36261 

462248  15£42« 


hilbnralion  Resources  Management  Seivica 


CoMMcOoR  d  MKaa  (Span  ighO  (26-0»«07.2SM>: 

^^UMH 1flM«  WA 

62S3  1,702 

.414 


Mnin(23-1S-0000404-A): 
BudiilMhonly 


33269 
15,146 


11214 
4207 


ConikudfoR  of 

(26-0(MI107-2S4-A): 

BudgalAuOwllir. 

(May* 


21.444 
3230 


1,144 


UMI 


A-17 


/VoLl«.W«.lM/Mo«d«y, 


27. 


frIMf 


tlMa 


OlMlWGiM4l 

010^256-4): 


1  (B 18  W0041l-<t 

wkpt      tarn 

Mpl  ft/fff 


401(0  A<i>Mrily-Oa.0lt 
Oudayt 
RaMarcbt 


'  ^*  fi6  la  ami  m  ii 

177280 


tnjm 


Ranawli  4  arooMW  nanaoaaMnl^SuBBOiaMVdai 


wigai  Aunofif . 
Oi*yt 


nsn 


m 


RaMardtandpragram 
0O-O1O3-4O2-A): 

Budgal 

Outlays aSMM        IHAV 

OMca  01  fta  mspaciorXiaitsrd  (26404MMSS-A): 

DudiilOuBwily 9||09t  «M 

OuOaya 7,728  UB6 


Mff         m 


«^  Anna  ConM  and 


427228         m«9     tad  fMay  SMoM  0046-t146-15M): 

«2taii48i     2;jeM,iM         aimtuM^ \»m 

mm 


BJit 


Chrislo|itiar  ColMbm  Quincniaanary  Jublat 
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Part  IX 


The  President 


EiMfgtncy  Otfictt  Control  Mmsutm  for 

Fiscal  Ysar  1991 

InMal  Order  of  August  25,  1990 


■%.f  J^/^^^^i 


^*      ■\  :*-^ 


1  .v<.j  J•^-' 


>        ...■•*, 


-•;,'  -  —     ^•■;  V 


■>.,■-  Ml       <"-■   ■  C 


Fadbral  itogtoter 
Vol  55.  No.  106 

Monday.  August  27.  1980 


Presidential  Documents 


Titles— 

The  President 


Initial  Older 

Emecgency  Deficit  Control  Measures  for  Fiscal  Year  1991 


By  the  authority  vested  in  me  as  President  by  the  laws  of  the  United  States  of 
America,  including  section  252  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  No.  99-177),  as  amended  by  the  Balanced 
Buds^t  and  Emergency  Ddidt  Control  Reaffirmation  Act  of  1987  (Public  Law 
100-119)  (hereafter  referred  to  as  "the  Act"),  and  in  accordance  witii  the  report 
of  the  Director  of  the  Office  of  Management  and  Budget  issued  August  25, 
199a  pursuant  to  section  251(aK2)  of  the  Act^  I  here^  order,  pursuant  to 
section  2S2(a),  that  the  following  actions  be  taken  effective  October  1, 199a  to 
imidement  the  sequestrations  and  reductions  determined  by  the-Director  in 
tfiat  report 

(1)  Eadi  automatic  spmiding  increase  that  would,  but  for  the  provisions  of 
tiie  Act-take  effect  during  fiscal  year  1991  is  suspended  as  provided  in  section 
252.  The  programs  with  sudt  automatic  spending  increases  sul^eet  to  reduo- 
ti(m  in  th^  manner,  spedfied  by  account  title,  are  National  Wool  Act,  ^Mcial 
Milk  Program,  and  Vocational  Rehabilitation 

(2)  The  following  are  sequestered  as  provided  in  section  252:  new  budget 
authf^ty;  unobligated  balances;  new  loan  guarantee  commitments  or  Itanita- 
tions;  new  direct  loan  obligations,  commitments,  of  limitations;  q>ending 
autiiority  as  defined  in  section  401(cK2)  of  the  Congressional  Sudget  Act  of 
1974.  as  amoided:  and  obligation  limitations. 

(3)  For  accounts  making  payments  otherwise  required  by^  substantive  law, 
the  head  of  each  Department  or  agenqr  is  dkected  to  nradify  die  cakwlatim  of 
eadi  such  payment  to  the  extent  necessary  to  reduce  the  estimate  ol  total 
required  payments  for  the  fisod  year  by  the  amount  ^Mdfied  ia  the  Director's 
report. 

(4)  Fot  accounts  maldag  commitmmts  for  guaranteed  loans  and  obligations 
for  <yreGt  k>ans  as  autiiorteed  by  substantive^  law.  tiie  head  of  each  Dq>art- 
ment  or  agency  is  directed  to  re^ce  ikte  level  of  sudi  commitments  or 
oUigatioBS  to  line  extent  necessary  to  conform  to  tiie  limitations  established 
1^  die  Act  and  specified  in  die  Director's  determination-  of  Augmt  25. 199a 
In  accordance  widi  section  2^a)(4HA).  amounts  suspended  or  sequestered 
Older  this  order^shdl  be  witiiheld  from  obtigation  or  expenditure  peadiog  the. 
Issuance  of  a  find  order  under  section  2S2(b). 

Thto  order  shall  be  reported  to  die  Congress  and  shall  be  published  in  die 
Federa!  Register. 


THE  WHITE  HOUSE. 
August  25,  1990. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  panoB  who  um  Ifat  Federal  RagMar  and  Coda  of 
Federal  Regulatioiis. 


WHO:       Um  (XRca  of  the  Federal  Register. 


WHATi 


WHY: 


Praa  public  briaflngi  (approximately  S  houn)  to 

1.  The  regulatory  procees.  with  a  focus  oo  die  Federal 

Ragiater  syttem  and  the  public's  role  to  the 

development  of  ngutoUons. 
&  The  reUtionship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 
S.  The  important  elements  of  typical  Federal  Regisiar 

documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  infoimation 
necessary  to  rasearch  Federal  agency  regutotions  which 
directly  alliBct  them.  Then  «riU  ha  no  discussioa  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  September  21.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register, 

Rrst  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-524a 


WHEN: 
WHERE: 


RESERVATIONS: 


DALLAS.  TX 

September  25,  at  9:00  ajn. 
FednalfOffice  Building, 
1100  Commerce  Street 
Room  7A23-175. 
Dallas,  TX. 
1-800-366-2906. 
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Clinical  practice  gliideUnes  developmrait,  35185 
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Clinical  practice  guidelines.  35166 

AQricuttural  MsrfcMnQ  S#rvfM 

RUlEt 

Avocados  grown  in  Florida,  35135 
Dates  (domestic)  produced  or  packed  in  California,  35136 
Milk  inariceting  wders: 
Eastern  Ohio-Western  Pennsylvania,  35137 

PROPOSED  RULES 

Kiwifrait  grown  in  Cafifomia,  35148 
Milk  marketing  orders: 
Iowa.  35150 


Meetings: 

Tobacco  faiqiectfon  Scnrlcea  Natioaal  Advisoiy 
Committee;  35157 

Agricutturt  Department 

See  Agricultural  Maiketing  Service;  Forest  Service 

Atodiol.  TotaCGO  end  nreefnw  Bureeu 

PROroSEO  RMXS 

Alcohol:  viticultural  area  designations: 
Virginia's  Eastern  Sbote,  VA,  35152 

AntHnist  Division 


National  coopersltlve  research  notifications: 
National  Center  for  Manufacturing  Sciences,  Inc^  35194 
Omega  Marine  Services  Intematioaal,  faiCn  35194 

Army  Department 

See  also  Engineers  Corps 

NOTICES 
Meetings: 
Military  persona!  property  synposimn,  35167 

Civil  Rigtits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
jLouisiana,  35158 


Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  35141 
Regattas  and  marine  parades: 

Chesapeake  Challenge  Powerboat  Race.  35140 

PROraSED  RULES 

Drawbridge  opentioiis. 
California.  35154 

Commerce  Department 

See  Foreign-Trade  SUnes  Board;  IntematioBal  Trade 

■  AdministrBtidn;  National  Oceanic  and  Atmospheric 

Atfaniirislratian 
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Cotton,  wool  and  man-made  textiles: 
Ban^adesh,  35166 
Taiwan.  35167 


See  Army  Department:  Engineers  Qxps;  Navy  Dcp«tBHBl 


Grantb^i  arrangements;  award  «f  funds: 

New  Jersey.  35170 

New  York.  35168 
Grants  and  cooperative  agreements;  availability,  etc: 

Perkins  loan  program,  etc. — 
Need  analysis  certification  procedures,  et&,  35284 

Employment  PoHcy.  National  Commieeion 
See  National  Commission  for  Employment  Policy 

Energy  Department 

See  also  Energy  Infoimatiui  Administration;  Federal  Baeigy 
Regulatoiy  Commission 


Grant  and  cooperative  agreement  awards: 

Mississippi,  35171 
Natural  gas  exportation  and  imptwtation: 

Tomessee  Gas  Pipeline  Co.,  35179 

United  Mineral  Resources.  Inc.,  35180 
Powetplant  and  industrial  fuel  use;  new  electric  pomtrfhmt 
coal  capability;  compliance  certifications: 

Coalinga  Cogeneration  Co.  et  al.,  35181 

Energy  information  Administration 


Agency  information  collection  activities  irader  0MB  review, 
35171.  35175 
(2  docaments) 
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Environmental  statements;  availabflity.  eta: 
Humboldt  Harbor  and  Bay  Navigati(mal  Channel  CA, 
35167 

Environmental  Protection  Agency 
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Air  programs: 
Statospheric  ozone  protection— 
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Agency  information  coUection  activities  imder  OMB  review, 

35181 
Water  pollution  control 
Nonpoint  source  management  programs;  grants  guidance, 
35348 

Executive  Office  of  the  Pirseiosnt 

See  Presidential  Documents 
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Turbine  engine  powered  airplanes;  fiiel  venting  and 
exhaust  emission  requirements 
Coirectioa  35139 
VCMt  Federal  airways.  35139 


AirqMce: 
Objects  affecting  navigable  airspace 
Correctitm.  35152 
Control  tones,  35151 


Airport  noise  compatibility  imigram: 

Noise  exposure  map— 
noomington-Normal  Airport.  IL,  35238 
Envinmmental  statements;  availability,  etc.: 

Kabului  Airport.  HL  35239 
Exenqition  petitions;  summary  and  disposition,  35239 


Radio  stations;  table  of  assignments: 
Iowa  et  aL.  35145 
Louisiana.  35145.  35146 

(2  documents) 
Kfississippi.  35146 
Wisconsin.  35146 


^tpUcatioia,  hearingfi,  determinatioas,  etc.: 
Adams.  Sheila  Aim,  et  aL,  35182 
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Flood  insurance;  communities  eligible  for  sale: 
Connecticut  et  aL.  35143 


Disaster  and  emergency  areas: 
Iowa,  .35183 

FvQsral  EMfQy  RsQiMlovy  ConimiMion 


Natural  gas  certificate  filings: 

Arida  Energy  Resources  et  aL.  35175 
Natural  gas  companies: 
Certificates  cX  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  35178 


Agreements  filed,  etc^  35183 


Applicationa,  hearings,  determinations,  etcj 
Brookside  Associates.  Inc.  et  aL.  35183 
Community  Natimial  Bancorporation  <rf  South  Carolina, 
V      Inc.  et  aL.  35l83 

Crosby  Bancshares.  Inc.;  correction.  35184 
Norwest  Corp..  35184 
Scott  County  Bancorp,  Inc,  35185 
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Mgratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc 
35256  . 
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Food  additive  petitions: 

Qba-Geigy  Corp..  35188 

Michelman,  Inc.,  35189 
Food  for  human  consumption: 

Identity  standards  dieviation;  maricet  testing  permits- 
Sour  cream,  light  35189 

Foraign>TrMi«  ZonM  Board 


Applications,  hearings,  determinations,  etc.: 
California- 
National  RV,  Inc.;  motorhome/recreational  vehicle 
plant  35159 
Florida— 
Flite  Technology,  Ina;  machinery  components 
^     manufacturing  plant  35160 
North  Carolina — 
Deere-Hitachi  Construction  Machinery  Corp.;  hydraulic 
excavator  manufacttiring  plant  35159 
Ohio— 

Findlex  Corp.;  golf  cart  brake  plant  35160 
South  Carolina — 
Haarmann  ft  Reimer  Corp.;  flavor  and  fragrance 
chemicals  processing  plant  35160 

FofMt  Sorvico 


Meetings: 

Winding  Stair  Tourism  and  Recreation  Advisory  Council 
35157 
Umber  sales,  national  forest 

Tahoe  National  Forest  CA;  exemption,  35157 

HooHh  and  Human  Sarvicoa  Dapartmant 
See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Social  Security  Administration 

Haaith  Cara  Hnancing  Adminiatration 
nutEB 
Medicare: 
Non-assigned  claims;  physician  liability 
Correction,  35142 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
35187 

Haallh  Cara  PoHcy  and  Raaaarch  AQancy 
See  Agracy  for  Health  Care  Policy  and  Research 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Paric  Service;  Smface  Mining  Reclamation  and 
Enforcement  Office 


morasEomnEt 
Income  taxes: 
Global  trading  of  financial  instruments;  tax  issues,  35152 
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Applications,  hearings,  determinations,  eta: 
National  Center  for  Atmospheric  Research  et  aL,  35160 
University  of  North  Carolina  at  Chapel  Hill  et  aL.  35161 
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Meetings;  Sunshine  Act  35245 
(2  documents) 
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Rail  carriers:       1 1 
State  intrastate  iail  rate  authority- 
Kansas.  35193 
South  Carolina,  35193 
Raihoad  services  abandonment: 
Bi-State  Development  Agency  of  Missouri-niinois 
Metropolitan  District  35193 

JuaMoa  Dapartmant 

See  also  Antitrust  Division 


Pollution  control:  consent  judgments: 
Boccanfiiso,  Joseph  A,  35194 


See  Mine  Safety  and  Health  Administration;  Pension  and 
Welfare  Benefits  Administration 


Management  firameworic  plans,  etc.: 

Idaho;  correction,  35190 
Meetings: 

Shoshone  District  Grazing  Advisory  Board.  35190 
OU  and  gas  leases: 

Virginia,  35190 


Mortgagees  and  trustees;  applicants  approved,  disapproved, 
etc.: 
First  National  Bank  ft  Trust  Co.  of  Evanstan.  35240 
First  Tennessee  Bank,  N.A.,  35240 
Northern  Trust  Co.,  35241 
Norwest  Bank  Minneapolis,  NA..  35241 
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Safety  standard  petitions: 
Chevron  Chemical  Co.,  35195 
Enlow  Foric  MfaUng  Co.,  35195 
Kerr-McGee  Coal  Corp.,  35195 
Pittoburg  ft  Midway  Coal  Mining  Co.,  35196 
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Hearings,  35203 
(2  documaits) 
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Motor  vehicle  safety  standards: 
Rear  seat  lap/shoulder  belt  retrofit  kits.  35241 
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Endangered  and  direatened  species: 
Steller  sea  lioas.  35156 


Fishery  conservation  and  management: 
Pacific  Coast  groundfish.  35163 


Meetings: 

Western  Pacific  Fishery  Management  CoundL  35104 
Permits: 

Marine  mammals.  35164. 35188 
(3  documents) 


Meetings: 
Qiesapeake  and  Ohio  Canal  National  Historical  Park 

Commission,  35190 
Delaware  Water  Gap  Naticmal  Recreation  Area  Otizena 

Advisory  Commission,  35191 
Farmington  River  Study  Committee,  35191 
Martin  Luther  King.  Jr..  National  Historic  Site  Advisory 

Commission.  35191 
National  Register  of  Historic  Places: 
Pending  nominations,  35192 


Privacy  Act;  implementation,  35140 

Nudaar  Ragulatory  Commiaalon 

Noncia 

Meetings;  Sunshine  Act  35245 

Applications,  hearings,  determinations,  etc: 

Alabama  Power  Co..  35203 

Long  Island  Lighting  Co..  35223 

Southern  California  Edismi  Ca  et  sL,  35224 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvlee 

7CFRPart91fl|| 

[Docket  No.  FV-80-189FR] 

Incrtasa  In  1990-91  Budgttad 
Expandtturat  Undar  tha  Florida 
Avocado  Markatkig  Ordar 


;  Agricultural  Marketing  Service, 
USDA.  II 

ilrole. 


action:  Final) 


8UMMARV:  This  final  rule  increases 
authorized  expenditures  by  $23,500  for 
the  1990-91  fiscal  year  (Ainil  1-March 
31)  under  Marketing  Older  No.  915, 
covering  avocados  grown  in  South 
Florida.  lUs  action  increases  such 
expenditures  to  1150.500,  up  from 
$127,000.  This  action  is  needed  so  that 
the  Avocado  Administrative  Committee 
(AAC)  can  pay  additional  anticipated 
mariceting  order  expenses.  Hie  action 
will  enable  the  AAC  to  continue  to 
perform  its  duties  and  the  marketing 
order  to  operata 

EFFicmm  DAT88:  ^iril  l,  1990.  through 
March  31. 1981t  | 

FOR  FURTHBR  MFORMATION  CONTACTS 
Gary  D.  Rasmussen.  Mariieting 
Specialist  Maiketing  Order 
Administration  Branch.  Fhiit  and 
Vegetable  Division.  AMa  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  2006O-6456(  telephone:  (202)  475- 
3918.  J 

SUFFLBMBNTAIlt  MFORHATION:  This 
final  rule  is  issisd  under  the  Mariceting 
Agreement  and  Mariceting  Ordbt  No.  915 
(7  CFR  Part  915]  regulating  the  hmdling 
of  avocados  grown  in  South  Florida, 
nils  agreement  and  order  are  effective 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.SXI  801-674).  hereinafter  referred  to 
as  the  Act 


VoL85.'No.lB7 
Tnssday.  August  28,  1990 


This  role  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
crite/la  contained  in  Executive  Order 
12291  and  has  been  datennined  to  be  a 
"noiMnajor^  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regdatory  Flexibility  Act  (RFA).  the 
Admiidstntor  of  the  Agricultival 
Marketing  Service  (AMS)  has 
considered  die  economic  impact  of  the 
final  nde  on  small  entities. 

Hie  purpose  of  the  RFA  is  to  fit 
regulatny  actitms  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orden  issued  punuant  to  the 
Act  uid  rules  issued  thereunder,  are 
unique  in  that  Uiey  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tlius.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  42  handlers  of  Florida 
avocados  subject  to  regulation  under 
this  mariceting  order,  and  about  300 
avocado  producen  in  Florida.  Small 
agricultural  producen  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipte  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipte  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
proiducen  may  be  classified  as  small 
entities. 

The  maiketing  order  for  Florida 
avocados  administered  by  the  U.S. 
Depaulment  of  Agriculture  (Department) 
re<piires  that  tha  assessment  rate  shaU 
apply  to  all  assessable  avocadoa 
hancUed  from  die  beginning  of  the  fiscal 
year.  An  annnal  bw|get  ef  expenses  is 
prepared  by  die  AAC  and  ^submitted  to 
the  Department  for  aiqirovaL  Hm 
members  (rf  the  AAC  are  avocado 
handlers  and  producers.  Hiey  are 
familiar  widi  die  AACs  needs  and  widi 
die  costo  far  goods,  services,  and 
personnel  in  dte  production  ares 
Thei^re,  they  are  in  a  good  position  to 
formulate  an  appropriate  budget  which 
they  discuss  and  approve  at  public 
meetii^  Tlius,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

Recommended  budgeto  an  usually 
acted  upon  by  the  AAC  shortly  befme 
the  season  begins,  and  during  the 
season  when  needed,  and  eiqienses  are 


incurred  on  a  continuous  basis. 
Therefore,  budget  approvals,  and  any 
increases,  nmst  be  expedited  so  that  dM 
AAC  will  have  funds  to  pay  ito 
expenses. 

A  final  rale  was  published  in  die 
Fadanl  Rsglslsr  (55  FR 14232.  April  17. 
1980).  auUiorixing  ejqwnditnias  ci 
$127,000  and  an  assessment  rate  of  $0.16 
per  bushel  (55  pounds)  under  M.0. 015 
for  die  fiscal  year  emUng  Mardi  81. 1991. 

Hm  Avocado  Administrativa 
Committee  (AAC)  met  June  20, 190a  and 
unanimously  recommended  a  $234U0 
increase  in  1990-91  budgeted 
ejqienditures  to  $150,500,  up  from  die 
$127,000  cunendy  authorized.  The  AAC 
needs  ^  extra  funds  to  finance 
additional  research  projects,  which  it 
has  submitted  to  the  Department  for 
approval  The  AAC  plans  to  finance  diis 
researdi  by  drawing  funds  from  ite 
reserve  fund,  which  is  adequate  to  cover 
die  contenq>lated  additional 
expenditures.  Hius,  no  increase  in  die 
current  assessment  rate  is  necessary. 

A  proposed  rule  concerning  die 
$23,600  increase  in  esqienditures  was 
published  in  die  Fadetal  Register  (55  FR 
31804.  August  3, 1990),  widi  a  comment 
period  endhig  August  13,  I99a  No 
commento  were  received. 

Based  on  the  foregoing,  the 
Administrator  of  die  AMS  has 
determined  that  this  action  will  not  havt 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  amends  1 915.229  under 
this  mariceting  order,  based  on  the 
AACs  recommendations  and  other 
information. 

After  consideration  of  til  nlevant 
matter  presented,  the  information  and 
recommendations  submitted  by  die 
AAC  and  odiar  available  infomation.  it 
is  foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  (rf  die  Act 

Pursuant  to  6  U.S.C  553.  it  is  also 
found  and  determined  diet  good  cause 
existe  for  not  pos^xming  the  effective 
date  of  diis  action  until  30  days  after 
publication  in  die  Fadaial  Raglslar 
because  approval  of  the  additional 
expenses  must  be  expedited.  This 
muketing  order's  fiscal  year  began  on 
>^>ril  1. 1980.  and  die  AAC  needs 
sufficient  fimds  to  pay  ito  ejqMnses 
yttiidi  are  incurred  on  a  continuous 
basis. 


aCUt        Fwkfal 
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Lisl  oT  8abM>  !■  7  CFR  Pvt  915 

Avocados.  Maiketiiig  agreemef hs. 
Reportiiig  and  ncordkMa>iqg 
nquirements. 

For  tha  reascns  set  forth  in  the 
preamble.  7  CFK  Bsit  915  is  amended  as 
folloan: 


SOUTHRjOMM 

1.  The  autheri^f  dlatiea  for  7  CFR 
part  SU  OQotiaHes  to  read  as  loUews: 


7UACa8>-fl74. 
2.  Sectfea  91SJS  is  amended  to  reed 


NolK  lliis  «wti«a  wffl  not  appasr  ta  tlw 
ommI  Cod*  «r  FMval  iUgubtioas. 


it1&22» 

Expenses  ef  tlSOSOO  by  the  Avocado 
AdbaiBistrative  Coonnittee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
ass^able  avocados  is  established  for 
the  fiscal  year  ending  March  31. 1991. 
Any  unexpended  funds  from  the  1989-80 
fiscial  year  may  be  canied  over  as  a 
resenre. 

Datad:Ai«utt22.ig80. 

Deputy  DinctoT.  Fhiit  ami  Vegetable 

Division. 

put  Doc.  80-80237  Filed  S-ST-flO;  6:45  am] 


7CFR  Part  987 
(Docket  Na  FV-at-ITSFR] 


Hate  for 


lorFsctodln 
>OoanlytCA 

;  Agricultural  Marketing  Service. 
USDA 
Acnoiennalnde. 


rs^ns  utUu  nde  authorizes 
expendiluies  end  esteblishes  m 
essessBeM  rate  aRoer  Merketing  KJtuci 
967  fwtfie  1999-91  crop  yen  estaMisbed 
for  that  erdet.  Hw  ecfion  ia  needed  for 
the  Cablonia  Dele  Administrative 
ConaritlBe  {i  WMaMawi)  to  iacar 
operaHag  aapsassi  daring  the  1989-91 
crop  yeer  and  looallect  lends  (fairing 
that  yeer  tepqr  tteee  expenees.  This 
will  fadtoate  pspipaw  apef^ea 
to  adminMer  diis  program  are  derived 
from  sssessatcaits  on  hendlers. 
Dfvcnvi  flMO:  October  1. 1980 
through  S0p«eiri>er  89, 1991. 
KM  nWIMW  MMMMnOM  OOHtWCtS 

Partick  Packnett.  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegeteble  Division,  AMS.  USDA  P.O. 
Box  96456.  Room  252&-S.  Washington. 
DC  20090-6456.  telephone  20^475-3862. 
iMP»i8Miin'siiv  mrotmtmom  This 
final  rule  is  issued  under  Mariceting 
Order  Na.  997  (7  Cnt  Psrt  897) 
reguleting  iM  hanMag  of  dales 
pteduced  er  peched  in  JBvetiide  Owty. 
CaUfsnda.  Tim  order  is  rffsdive  under 
the  Ayicaltaal  Maifceting  Agreement 
Act  of  1937.  Bs  amended  (7  U.S.C  901- 
87^  hneinsller  referred  to  ee  the  Act 

Tikis  finsl  rule  has  been  reviewed  by 
the  Departaient  of  Agriculture 
(Department)  in  ecoord^Ke  with 
Depntmentel  Regulation  151^4  «d  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detenamed  to  be  a 
"non-major"  rule. 

Pursuant  to  the  reqaireoiraits  set  for^ 
in  dw  Regulatory  Firadbility  Act  (RFA). 
the  Administrator  of  the  Agricultnrel 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  due 
final  rtde  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essoitially  small 
entities  actii^  on  their  own  behaff. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Then  are  approximately  25  handlers 
of  California  dates  regulated  undn  the 
date  marketing  order  each  season,  and 
approximately  135  date  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Bttshwss  Administration  (13  CfR 
121.2)  as  dKise  heving  annoal  receipts  of 
less  diant600.Wa  and  small  agricattaral 
service  fims  are  defined  as  those  whose 
annual  reoeqits  are  less  than  $3,SOO,aoa 
The  m^ority  of  diese  hamflers  and 
prodaoeis  may  be  classified  as  smdl 
entities. 

The  Califomia  date  marketing  order, 
administered  by  the  Department 
requires  that  the  assessment  rate  for  a 
particolar  crop  yev  apply  to  all 
assessable  dates  handled  from  the 
beginning  of  such  yen.  An  annual 
budget  of  i jqjtnsei  is  prepared  by  die 
coBimiltee  and  suboritted  to  the 
Depaitment  far  approval.  The  nendwis 
of  the  oenanittee  are  date  handlers  and 
producers.  They  are  fondliar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services  mod  personnel  in  then 
local  area  and  are  thus  in  a  position  to 
formulate  apprapriate  budgets.  The 
budgete  are  fannuleted  and  discussed  in 


affected  peraenslave  an  opportunity  to 
participate  nad  aovide  input 

The  BssiyniBt  rate  recommended  by 
tbe  committee  iFderived  by  dividing 
anticipated  explnses  by  expected 
shipniisrts  af  dAes  (in  hndredweight). 
Because  diat  rate  is  applied  to  acAual 
sl^pBients,  It  nnst  be  estabSshed  at  a 
rate  indiidi  wffl  produce  sufficient 
income  to  pay  ^e  committee's  expected 
expenses. 

The  committee  met  on  |une  A,  1990. 
and  recoflunended  1980-91  crop  year 
expenditures  of  $479,490  and  «i 
assessment  rate  of  $140  per 
hundredweight  of  assessable  dates 
shipped  under  MO.  967.  hi  comparison. 
1969-90  crop  year  budgeted 
expenditures  were  $381,480  and  the 
assessment  rate  was  $1.30  per 
hundredweight 

Included  in  1990-91  budget 
expenditures  is  a  $100,000  contingency 
fund  to  cover  the  anticipated  hiring  of 
an  Executive  Director  to  handle 
promotion  ectivities.  This  contingency 
fund  will  cover  the  Executive  Director's 
salary,  travel  and  benefits.  The  major 
expenditure  item  this  year  is  $429,000  for 
continuation  of  the  committee's  market 
promotion  program.  The  industry  is 
faced  with  an  oversupply  of  product 
dates  and  the  ccmunittee  considers  this 
program  necessary  to  stimulate  sales. 
Last  year  the  committee  budgeted  $5,400 
for  liability  insurance  which  is  not 
included  in  this  year's  budget  The 
remaining  expenditiues  are  for  program 
administration  and  are  budgeted  at 
about  last  year's  amounte. 

Income  for  the  1990-91  season  is 
expected  to  toUl  $495,50a  Such  income 
consists  of  $490,000  in  assessments 
based  on  shipments  ot  35.00a000 
assessaUe  poimds  (tf  dates  at  $1.40  per 
hundredweight  and  $5,500  in  interest 
income. 

The  committee  also  recommended 
that  any  unexpended  funds  or  excess 
assessmente  from  the  1969-90  crop  year 
be  placed  in  its  reserve.  The  committee's 
reserve  is  well  within  die  meximmn 
amount  audiorized  under  the  order. 

Notice  of  &is  ection  wes  published  hi 
die  Pedstsi  ReiMar  on  )idy  10, 1990  {55 
FR  28215).  The  comment  period  ended 
on  August  9, 1990.  No  comments  were 
received. 

While  dns  action  wdl  impose  some 
additional  coals  en  hamyers,  die  costs 
are  in  the  fona  af  unifora  assessmente 
on  all  handlers.  Some  of  die  addidoaal 
costo  may  be  passed  on  to  producers. 
However,  these  ooste  wiO  be 
significantly  offset  by  die  benefite 
derimod  from  the  operation  of  die 
marketing  order.  Therefore,  the 
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Administrator  of  dte  AMS  haa 
detemyned  diat  dds  acdon  will  not  have 
a  significant  aoonooic  hapact  on  a 
subirtandal  number  of  snail  entitias. 

After  considsration  of  the  infonaatioB 
and  recomaiendeticns  submitted  by  the 
committee,  it  is  foiaid  thst  this  final  rule 
will  tend  to  effectuate  the  dedaiad 
policy  of  the  Act 

List  of  Subjacte  fai  7Cnt  Part  987 

Dates,  Marketing  agreements. 
Reporting  and  recoidkeqiing 
requirements. 

For  die  reasons  set  forth  tai  the 
preamble.  7  CFR  part  987  is  amended  aa 

follows: 

PART  987-OOME9TIC  DATES 
PRODUCED  OR  PACKED  Ni 
RIVERSIDE  COUHTY,  CAURNIMA 

1.  The  authority  dtation  for  7  CFR 
part  867  continues  to  read  as  follows: 

AuOority:  Sees.  1-18. 48  Stet  31,  as 
amended:  7  VS.C  8(n*4i74. 

2.  New  1 967.335,  is  sdded  to  read  as 
follows: 

Note:  This  action  will  not  appear  hi  die 
Code  of  Federal  Regoktions. 


S  987.336 

Eiqienses  of  $479^00  by  die  California 
Date  Administrative  Committee  sre 
authorized,  and  an  assessment  rate  oi 
$1.40  per  hundredwei^t  of  assessable 
dates  is  esteblished  for  the  crop  year 
ending  on  Septmnber  30. 1991. 
Unexpended  funds  frnm  the  1989-90 
crop  year  may  be  carried  over  as  a 
reserve. 

Dated:  August  22.  IfSO. 
RobsrtCKasBsy.    II 
Deputy  Director,  Fhiliand  VegetnAh 
DMtion. 

[FR  Doc.  90-20238  Filed  8-27-80;  8:45  am] 
siu«a  cooc  Mis-si-a 


7CFR  Part  1038 
[OA-80-028] 

MMc  In  tlw  Eaatarn  OM^Waatain 
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AOtNCv;  Agricohnal  Marketing  Serviea. 

USDA  I 

ACnnc  Temporary  revMon  of  ndes. 

SUMMNT:  This  scdon  faKreases 
ten^xnarily  the  percentage  of  prodaoer 
milk  receipte  that  must  be  sh4v*d  by 
pool  supply  plante  opereted  Iqr  bodi 
propri^ary  and  cooperative  assodadon 


(Oidsr 


handlers  andsr  the ! 
Weslata  FsBBsyhmnia  xoSol  i 
36).  Ths  action  inoai 
ofmdkraoaiptetlHti 
pool  sapply  plante  to  flaid  nrilk 
processing  plante  from  40  percent  to  48 
percent  during  the  mondw  of 
Septenbv-Novendwr  1990,  and  froB  89 
pefcent  to  as  paceanl  in  Aa  BOBdw  of 
Decamber  1990-Fefaniaiy  1991.  TlH 
action  abo  increases  dw  peroentate  of 
producer  milk  marketed  Iqr  a 
cooperative  aasodation  that  must  be 
deliveiad  to  distributfaig  plante  to 
qualify  plante  operated  l^  the 
cooperative  association  fbr  pool  statas 
frtmi  35  percent  to  40  percent  for  the 
monfts  of  September  1990  throagh 
Fefamaryl99L 

Increases  of  10  percentage  pofaite  In 
the  miniuuun  peifw  wanoe  stendaids  for 
sudi  supply  pirate  were  requested  by  a 
pn^irietary  handler  adm  nsads  isare 
milk  for  fluid  packaging.  The  more 
conservstivs  faicreases  of  5  percentage 
pointe  provided  herein  should  be 
adequate  to  assure  arse  consumers  of 
an  adequate  siqpply  of  fhdd  aiilk 
products. 

tmcnvE  OATi:  September  1. 1990  widi 
respect  to  maricetings  in  dw  mondte  of 
September  1990  through  February  1991. 
FOR  nWTHKR  IHFOWmTIOli  OONTACTS 
Constance  M  Breimer,  Mariceting 
Specialist  USDA/AMS/Dairy  Division, 
CMw  Formulation  Branch,  room  2968, 
Soudi  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
7183. 


rARV  mtommtion:  Prior 
document  in  diis  proceeding: 

Notice  of  ftt^KMed  Temporary 
Revteion  of  Slipping  Percentages  and 
Cooperetive  Association  Delimy 
Reqairemente:  Issued  June  19, 1990; 
published  June  22, 1990  (56  FR  25817). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  die  Agency  to 
examine  the  iaqwct  of  a  rule  on  small 
entities.  Pursurat  to  5  US£.  e06(b).  the 
Administrator  (rf  dw  Agricultural 
Markethig  Service  has  certified  diat  diis 
action  will  not  have  a  signtficant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
provides  greater  assurance  that  an 
adequate  siqiply  of  fresh  ihdd  milk  will 
be  available  to  consumers. 

This  ruls  has  been  reviewed  by  dte 
Department  in  accwdance  with 
Departmental  Regulation  1512-1  and  dte 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  s 
'^MUHnejor"  rule. 

Thte  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agriculturel  Msriceting  Agreemrat  Act 
of  1937.  BS  smended  (7  U.S.C  801-874), 


and  dte  provisians  of  1 1988bnQ  af  dte 
order. 


(■nt 


0817)1 

the  shipping  i 

fori 

operated  by  oooparativa  i 

Anin 

su^i 

proposed  to  be  dbctive  for  aa  iwlsfinite 

period  beginning  with  the  moutn  cf 

September  1800.  The  public  was 

aff ordsd  the  opportunity  to  comment  on 

the  propoeal  li^  submitting  written  data, 

views  mid  arguoiente  by  YAj  23. 1980. 

Crannente  ware  received  from  several 

interested  parties  and  they  ere  deelt 

widi  in  the  following  statement  of 

oonsiderelian. 

ff4f  ^yi»^^nif  nf  riBisldei  sflnn 

This  sctimi  increeses  by  5  percentage 
pointe  the  shipping  end  ddivery 
percentages  for  pool  supply  pUmte  end 
po<d  plante  operated  by  cooperetive 
Bssodations.  Similar  increeses  spplied 
during  dte  months  of  November  1980- 
February  1990. 

The  U^^  standards  adopted  herefai 
would  apply  tat  the  mondis  of 
Septemba*  1990-Febniary  1991. 
Specifically,  the  pool  supply  plant 
shipping  percentages  would  be 
increased  from  40  to  45  percent  for  dte 
months  of  September^ovember  1980. 
and  from  30  to  35  percent  for  the  months 
of  December  1990-February  1991. 
Similariy.  for  die  mondis  of  September 
1990  throng  February  1991,  tin 
percentage  of  a  cooperative 
association's  member  producer  aiUk  dut 
must  be  shipped  to  distributing  pool 
plante  or  to  nonpool  plante  lot  Class  I 
purposes  if  the  plante  operated  by  such 
cooperative  an  to  be  considered  pool 
pirate  would  be  incraased  from  35  to  40 
percent  A  cooperative  would  be 
permitted  to  meet  the  higher  delivenr 
requirement  on  the  basis  of  ite  deliveries 
in  dte  current  month  or  during  die 
imsMdiately  preceding  12-month  period. 

Section  1036J(f)  of  die  Eastera  Ohio- 
Westsm  Pennsylvania  milk  wder  aUowa 
die  Director  of  dte  Dairy  Division  to 
increase  die  mder's  shilling  and 
ddivery  requiremrate  by  up  to  10 
percentage  pointe  for  any  month  for 
which  he  finds  that  such  ra  adjustment 
is  necessary  to  obtain  needed  shipmsnto 
of  milk. 

United  Dairy,  Inc^  a  propitetaiy 
handler  who  operates  a  pool  distributing 
plmt  under  dw  Eastern  (Xdo-Weeten 
Pennsylvania  order,  requested  that  the 
shipi^  snd  delivery  pocenteges  for 
pool  sapply  plairts  and  pool  pirate 
operatMl  by  cooperative  essodatioas  ba 


/  Vol.  58.  No.  187  /  Tuetday.  August  28,  1990  /  Rulw  and  Regutotiong 


tncraased  bflgtm***^  witti  the  month  of 
Septemberigso  m  that  distilbating 
pint  oparaton  will  ba  ahk  to  contintte 
pravid^  cooaumen  with  an  adequate 
aapp^of  finid  milk  prodacts.  Proponent 
handler  asked  that  the  pooling 
standard*  be  adjusted  upward  by  die 
nni<4fniim  aUowable  amount  of  10 
percentage  points.  Ihe  handler  did  not 
fffopose  a  specific  date  on  which  the 
higher  standards  ^uld  cease  to  apply. 
Prtqwnent  recrives  die  majority  of  its 
milk  from  Milk  Marketing.  Inc.  (MMI).  a 
cooperative  association  which  is  the 
pchnary  supplia  of  raw  milk  podad 
under  Ordw  38.  As  it  did  in  1980.  MMI 
recentiy  informed  proponent  that  the 
cooperative  again  would  be  unable  to 
supply  all  of  die  handler's  Class  I  fluid 
milk  requirements.  Proponent  estimated 
diat  its  supply  shortfall  would  be  as 
severe  this  year  as  it  was  last  year  and 
possibly  could  be  worse.  Since  the 
handler  has  been  unable  to  replace  this 
milk  on  an  economic  basis  with  receipts 
from  other  sources,  he  requested  this 
action. 

Several  interested  parties  responded 
to  the  notice  which  invited  comments  on 
die  proposal  to  increase  the  minimum 
pooling  standards  for  supply  plants  and 
plants  operated  by  cooperative 
associations.  There  were  wide 
differences  of  opinion  as  to  wheUier  the 
higher  standards  are  warranted  and.  if 
sa  fot  how  long  diey  should  apply. 
MMI  and  three  distributing  plant 
openton.  Dean  Dairy  Products 
Company,  Reiter  Dairy,  Inc.  (a 
subsidiary  of  Dean  Foods  Company), 
and  Hillside  Dairy,  In&,  supported  the 
Uflhar  pooling  standards  imiposed  by 
United  Dairy.  United  Dairy  and  the 
duee  disMbuting  plant  operators 
supporting  Unity's  request  are 
primarily  engaged  in  packaging  fluid 
milk  products,  with  a  hi^  percentage  of 
dieir  m^  receipts  from  dairy  farmers 
being  used  for  Class  I  purposes.  The 
hanuers  believe  the  temp<vary  revision 
will  make  more  of  the  market's  local 
milk  supplies  available  for  dieir  fluid 
procMsing  operations.  They  argued  that 
it  is  difficult  if  not  impossible,  to 
replace  or  obtain  additional  milk  in  the 
months  when  the  maiket's  milk 
production  is  seasonally  low  because 
area  processors  manufacturing  Class  n 
and  m  products  are  not  willing  to  make 
locsl  supplies  available  to  fluid  milk 
plants.  According  to  Reiter  Dairy's 
comments,  the  scarcity  of  milk  supplies 
last  fall  resulted  in  occasions  when  fluid 
milk  packaging  operations  had  to  be 
delayed  until  additional  supplies  could 
be  located. 

The  fluid  milk  dealers  also  stated  that 
the  action  taken  last  year,  whidi  was 
not  affective  until  November  3.  caused 


them  considerable  economic  distress 
during  September  and  October  because 
the  revision  was  greatly  needed  at  the 
beginning  of  the  new  shirring  season  on 
September  1.  Dean  and  United  also 
indicated  that  diey  have  tried  to  arrange 
year-round  supply  relationships  with 
manirfacturing  handlers,  but  have  not 
been  successful.  They  related  that  die 
manufacturing  handlers  generally  are 
willing  to  sell  milk  to  them  in  the  fall 
months  at  high  premium  prices  but 
discontinue  all  sales  to  fluid  milk 
handlers  in  the  spring  when  Class  I 
prices  fall  seasonally,  and  have  no 
interest  in  estabUshing  long-term  supply 
arrangements  with  such  handlers. 

MMI  supported  the  request  to 
increase  the  percentages  of  milk  that 
pool  supply  plants  must  deliver  to 
distributing  plants  on  the  basis  that  the 
demand  for  Class  I  milk,  is  strong  and 
milk  production  continues  to  decline.  In 
these  circumstances,  according  to  the 
cooperative,  there  is  a  real  need  for 
hi^er  performances  standards  for 
pooling  supply  plants  under  Order  36. 
The  cooperative  also  took  the  position 
that  the  upward  revisions  in  the 
performance  standards  for  such  plants 
are  supported  by  the  market's  supply/ 
demand  conditions. 

Three  supply  plant  operators 
(Brewster  Dairy.  Inc..  Miceli  Dairy 
Ftoducts  Company  and  Middlefield 
Cheese),  who  manufacture  cheese  from 
any  milk  that  is  not  shipped  to  fluid  milk 
plants,  generally  opposed  the  higher 
performance  standards  because 
requiring  them  to  ship  more  of  their  milk 
supplies  to  fluid  processors  would  leave 
less  milk  available  for  their 
manufacturing  operations.  These 
handlers  argued  that  since  only  slighUy 
more  \han  one-half  of  the  maiket's  milk 
is  being  used  for  Class  I  purposes,  there 
is  plenty  of  milk  available  for  fluid 
processing. 

The  three  opposing  handlers  stated 
diat  the  real  issue  in  this  particular 
situation  is  pricing,  not  pooling 
standards.  In  their  comments,  the 
handlers  took  the  position  that  fluid 
processors  would  be  able  to  obtain 
adequate  milk  for  their  packaging 
operations  if  Uiey  were  willing  to  pay 
competitive  prices.  Certain  of  these 
market  suppliers  indicated  that  they  had 
offered  to  sell  milk  to  fluid  milk 
handlers,  including  proponent,  who 
refused  to  buy  it  apparentiy  because  the 
price  was  too  high. 

North  ^ore  Milk  Producers  also 
objected  to  providing  higher  pooling 
standards  and  took  die  position  that  the 
request  is  an  attempt  by  United  Dahy  to 
obtain  milk  for  |ts  plant  at  lower  prices. 
The  producer  group  argued  that  Order 
36  milk  supplies  are  lower  now  than  in 


die  recent  past  because  milk  is  leaving 
Eastern  Ohio-Western  Pennsylvania 
maricet  for  alternative  oudets  which  are 
paying  higher  prices.  North  Shore  stated 
diat  a  temporary  increase  in  shipping 
standards  will  make  Order  36  oudets 
less  attractive  and  thereby  further 
reduce  the  milk  supplies  available  to  the 
market 

Supply-demand  conditions  for  the 
Order  36  market  have  tightened 
somewhat  over  the  past  two  years.  For 
instance,  receipts  of  milk  from  producers 
during  the  first  six  months  of  1990  are 
down  6.9  percent  from  the  same  period 
in  1988  and  1980.  In  diat  same  6-mondi 
period  of  199a  Order  36  handlers  used 
S2.9  percent  of  dieir  receipts  of  milk 
fivm  dairy  farmers  for  Class  I  purposes, 
compared  with  51.9  percent  in  1980  and 
only  49.9  percent  in  1988. 

In  view  of  the  maricet's  declining 
production  and  increasing  percentage  of 
producer  milk  used  in  Class  I  upward 
revisions  of  the  shipping  percentages 
appear  to  be  justified  However,  based 
on  the  limited  amount  of  increase  in  the 
Class  I  utilization  percentage,  an 
increase  of  5  radier  dian  10  percentage 
points  in  the  shipping  standards  for  pool 
supply  plants  and  delivery  standards  for 
pool  plants  operated  by  cooperative 
associations  should  be  adequate.  These 
higher  pooling  standards  should  divide 
the  delivery  obligations  to  fluid 
processors  among  the  market's  suppliers 
more  fairiy  and  equitably  than  those 
obligations  are  divided  at  present 
without  requiring  supply  plant  operators 
to  ship  greater  amounts  of  milk  than  are 
needed  to  meet  die  maricet's  demand  for 
fluid  milk  products. 

Hiose  persons  commenting  on  the 
proposed  revision  differed  as  to  the 
desirable  length  of  die  period  for  which 
the  higher  standards  should  apply.  The 
fluid  milk  dealers  who  supported  the 
higher  pooling  standards  generally 
agreed  that  they  should  become 
effective  on  September  1  and  apply 
durou^  February  1991.  if  not  longer. 
Hillside  Dairy  proposed  diat  die  upward 
revisions  apply  for  a  two-year  period  at 
which  time  diey  should  be  evaluated  in 
terms  of  die  maricet's  prevailing  supply- 
demand  balance. 

On  die  odier  hand,  Brewster  Dairy 
and  North  Shore  Milk  Producers  asked 
diat  the  action  on  this  request  be 
delayed  until  after  the  rulonaking 
proceeding  which  will  begin  on  August 
14  to  consider  proposals  to  change  the 
performance  standards  for  Order  36 
pool  supply  plants  so  that  the  decision 
to  revise  sudi  standards  can  be  based 
on  the  evidence  provided  by  interested 
parties  at  die  hearing.  Middlefield 
Cheese  asked  diat  die  higher  standards 
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not  apply  beyond  December  IS,  19B8i 
and  suggested  thatthe  appropriate 
minimuBi  pooliiig  ateadaids  for  pool 
suiqily  plants  operated  by  pwiprietafy 
handhn  and  oooparaliTss  nr  ascii  of 
the  months  of  Octeber.  Novaabar  aod 
DiM'^wnbw  1  WO.  \f9  tttiMtthtd  wi  tfao 
1^  day  crfaadi  preceding  month. 

Steoea  dscWoo  rasuMBg  nm  tlM 
rulemaking  jRvceeding  caimot  be 
expJBCted  to  be  made  in  time  to  alleviate 
the  maiket's  ti^t  supply-demand 
balance  before  it  is  expected  to  be 
particulariy  acute  in  September,  wiiea 
the  new  sdiool  year  begina,  it  is 
appropriate  to  tea^warfly  incraaae  the 
shilling  percentages  by  5  percentage 
points  for  die  no^dM  of  Saptaadier  VHO- 
February  1991.      | 

Accordingly,  die  pooHng  atandardt  for 
supply  plants  and  plante  operated  by 
cooperative  associations  are  revised 
upward  by  5  percentage  pointo  for  ne 
months  of  September  1990  diroagh 
February  1901. 

It  is  hereby  found  and  determined  that 
30  dasfs'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pubtic  interest  fai  diat: 

(a)  This  temporary  revision  is 
necessary  to  reflect  cnirent  marketing 
conditi<ms  and  to  maintain  orderiy 
marketing  conditions  in  the  mariceting 
area:  I 

(b)  This  temporaty  revialon  does  not 
require  of  persons  affocted  substantial 
or  extensive  inepaiation  prior  to  the 
effective  datr,  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  aigumenta 
concerning  this  temporaiy  revision. 

Therefore,  good  eauae  existe  for 
making  this  temporary  reviaimi  effective 
on  Septendier  1, 1990. 

List  of  Subjecte  in  7  CFR  Part  mt 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  of  §  1036.7  (b)  and 
(d)  of  die  Eastern  Ohio-Western 
P^uisylvania  order  are  h«eby  revised 
for  the  months  of  September  1900 
through  February  1091. 

PARTIOSe-MlUC  IN  IME  EASTERN 
OHIO-WESTEmi  PENNSYLVANIA 
MARKETmQAREA 

1.  Hw  audmrity  for  7  OR  put  1036 
continnea  to  read  as  foUowr 

Antkorily:  Sect.  l-n.  48  St«t  31,  as 
amended  (7  U.S.C  m-e74). 


11018^7  (Atnsndsdl 

2.  In  { 1036.7(b).  die  provision  "40r  is 
revised  to  "«5"  a^  dw  {Hoviaion  "aOT  is 
revised  to  "3S". 


ff1808J   U 

3.  In  f  1036.7(d).  the  prevision  "ar  la 
revised  to  "40". 

Signed  at  WtesUi«lae.  OC  oo:  AHgnsI  % 
Iflaa 


14  CFR  ftrli  11.  M,  21^  2i^  M^  4lt  48b 
and  91 


.11-M.tt- 
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Fuel  VenHnQ  snd  EifMint  I 
Re^utoeHMnlB  for  Turbino  EnQino 


Aomcv:  Federal  Aviation 
Admniistration  (FAA),  DOT. 

action:  Coirecdm  to  final  rule. 

■UMMAWv;  This  action  makes  a 
correctirai  to  amendment  luuabers  on  a 
final  rule  publiahed  on  August  10, 1980 
(55  FR  32856).  We  inadvertendy  inserted 
the  wrong  amendment  numbers  for  parts 
25  and  43.  This  action  correcte  that 
mistake. 


ITMN  CONTACT* 

Harvey  Van  Wyen.  Reaearch  and 
Engineering  Branch  (AEB-110),  Office  of 
Environment  and  EnBrgy.  Federal 
Aviation  Adminiatratioii.  800 
Independence  Avenue.  SW^ 
Washington.  DC  20601;  telephone:  (202) 
287-3668. 

-ART 


History 

This  corrects  two  amendment 
numbers  in  the  heading  of  a  previously 
published  document  in  die  Federel 
RegMer.  August  la  1000  (55  FR  32856). 
The  FAA  would  like  to  change  die 
amendment  numbers  "25-70"  to  read 
"25-73"  and  "43-33"  to  read  "43-3r . 

Oms  ThlellBgi 

Acting  Manager,  Program  Managunent  Staff, 
Office  of  Chief  Couneel. 

(FR  Doc.  90-20194  Hied  8-27-00: 8:48  an) 
aaiata  cone  4sia^i>4i 
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R  Federal  Aviatioa 
AdadidstiatieB  (FAA).  DOT. 
ACIION.  Fioai  tale. 


li  This  aaaasdnant  altera  the 
description  of  VOR  Federal  Airway  V- 
104  by  extaadiiW  diet  airway  froB 
Hobby.  TX.  to  Scairy.  TX.  CurraBdy. 
coBtroUers  are  reqairad  to  iasae  foU 
route  claoraBoaa  to  aD  aircraft 
procaedteg  to  Dallaa.  TX.  and  Fort 
Worth.  TX.  lUs  action  deaignateaa 
prefsrentiel  route  between  diese 
terminal  ereaa  reduces  die  v«bie§e 
required  for  an  air  traffic  oontrd 
clearance.  This  action  reduces  cootroBer 
worklMd. 

DA1C  0801  U.tc  October  U, 


1990. 


ITION  CONTACft 

Lewis  W.  StiH ,  Airspace  and 
Obstruction  Evaluation  Brandi  (ATI^ 
240).  Airspace-Rules  and  Aeronautical 
Information  IMvision,  Air  Traffic  Rules 
and  Prooedures  Service,  Federel 
Aviation  Administration,  800 
Independence  Avnnie.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
287-O2S0. 
SUPPIHHWTAIIV IWWWWIAT10N5 

History 

On  May  1.  lOga  die  FAA  proposed  to 
amend  part  71  of  die  Federal  Avtetion 
R^ations  (14  CFR  part  71)  to  alter  die 
description  of  VOR  Federal  Airway  V- 
194  by  extending  diet  airway  froes 
Hobby.  TX.  to  Scarry,  TX  (56  FR  18123). 
Currendy,  controllers  are  required  to 
issue  full  route  clearances  to  all  aircraft 
proceeding  to  Dallas.  TX.  and  Fort 
Worth,  TX.  This  action  designates  a 
preferential  route  between  these 
terminal  areas  that  would  reduce  die 
verbiage  required  for  an  air  traffic 
control  clearance.  This  action  reduces 
controller  woridoad.  Interested  parties 
were  invited  to  participate  in  diis 
rulemaking  proceeding  submitting 
written  comments  on  the  prapoaal  to  die 
FAA  No  ooaunente  object  to  die 
propoaal  were  received.  Except  for 
editorial  changes,  diis  amendment  is  die 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  In 
Handbook  7400.6F  dated  January  2. 1990. 

Tharule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  alters  die 
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desotiption  of  Federal  Airway  V-194  by 
extnding  diat  airway  from  Hobby.  TX. 
to  Scmy.  TX.  Cmrently,  pUots 
proceediiig  from  the  Houston.  TX.  area 
to  the  Dallas/Fort  Wordi.  TX.  area  via 
Scurry  must  receive  a  detailed  air  fraffic 
oootrol  clearance.  This  airway  becomes 
the  preferential  route  between  these 
terminals.  Pilots  operating  dirough  Ads 
area  will  receive  a  brief  nrating 
identifier  whidi  wiD  indicate  the 
piefeiential  route  to  be  firilowed.  lliis 
action  reduces  oontroUer  woridoad. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  establidied 
b(^  of  technical  regulations  forvriiich 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationally 
current  It  therefore    (1)  is  not  a  'Inajor 
rule**  under  Executive  (Met  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
ii^Mct  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  (mly  affect  air 
traffic  proce<faires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
undn  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sabfads  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 
Adoption  Of  fta  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  foUows: 

PART  n-OESMNATlON  OF  FEDERAL 
AMWAVS,  AREA  LOW  ROUTES^ 


1.  Hie  audiority  citation  for  part  71 
continues  to  read  as  follows: 


:  49  VS.C.  1348(a).  1354(a).  1S10( 
Exwothre  Oiderl0eS4;  40  U.&C  lOSte) 
(Rniaad  Pnb.  L  S7-«4e.  Jannaiy  12.  U63):  14 

CFRiiaa 


f7i.ia» 

2.  Section  71.123  is  amended  as 
firilows: 
V-tti   (AMBda4 

By  imoviag  nw  wonia  Ttan  Hobby,  ia, 
via"  and  wbatitaBag  dia  woida  Tnm  Scony 
TXi  CoUegB  Statioa.  TX  MT  CoDaga  SUtioD 
ISl*  and  Hobbjr,  TX  290*  rmiials  Hobby:'' 

laaaad  in  WaaUngton.  DC  on  Anguat  17, 
1980. 

HanldW.Backar 

Manager.  Ainpaoe-Rulet  and  Aeronautical 
Infmnation  Divi$ion. 
[Fit  Doc  90-20196  raed  8-27-98;  ft4S  am) 


DEPARTMENT  OF  DEFENSE 

Department  off  tlie  Nsvy 

32  CFR  Part  701 

[Seciatary  of  ttia  Navy  Inotructlon  921 1JI] 

AvalaliHty  off  Department  off  the  Navy 


Documenta  AfffectinQ  the  PuMte 

:  Department  of  the  Navy,  DOD. 


action:  Final  rule. 


r.  The  Department  of  the  Navy 

is  deleting  two  exemption  rules  and 
amending  one  to  reflect  administrative 
changes  in  accordance  with  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C  552a). 

■PUCIIWa  DAtC  August  28, 199a 

TOR  RMtMOl  MTONMATION  CONTACT: 

Mrs.  Gwen  Aitken,  Head.  PA/FOIA 
Branch,  Office  of  the  Chief  of  Naval 
C^rations  (OIM)9B30),  Department  of 
the  Navy,  The  Pentagon,  Room  ^521, 
Washington,  DC  2O35O-200a  Telephone 
(202)697-1459.    ' 

SUPnfMENTARY  nrOWMATION:  The 
Department  of  the  Navy  deleted  two 
exempt  record  systems  (one  on  June  15, 
1987,  at  52  FR  22671  and  the  other  on 
August  9, 1989  at  54  FR  32683)  and  is 
deleting  the  exemption  rules  for  these 
record  systems  from  its  exemption  rules 
found  at  32  CFR  part  701.  At  the  same 
time,  the  Department  of  the  Navy  is  also 
amending  a  subsection  to  reflect  an 
administrative  title  change. 

List  of  Subjects  fai  32  CFR  part  701 

Privacy. 

For  die  reasons  set  forth  in  die 
preamble,  32  CFR  part  701  is  amended 
as  follows: 

PART  701— [AMENDED] 

8ul»pertO    Piiwacy  ActEaempMone 

1.  The  audiority  citation  for  32  CFR 
part  701,  subpart  G  continues  to  read  as 
folkms: 

Anihacity:  Pub.  L  93-678, 86  Stat  1896  (5 
U&C  552a). 

2.  Section  701.119  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  revising  the  heading  of 
paragraph  (m)  as  foOows: 


1701.119 


(a)  [Reserved] 

(m)  Bureau  of  Medicine  md 
Surgery— 


Dated:  August  22, 199a 
IkM.Byaun. 

Alternate  OSD  Federal  HegisterLiaieon 

Officer,  Department  of  Defense. 

(FR  Doc.  90-20109  Filed  8-27-80: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

CoaetGuard 

SSCFRPertlOO 

(CQDOS-OO-Ml 

Special  Local  RegulBtione  (or  Marine 


Cheeapeake  tey,  Sandy  Point,  MD 

AOINCV:  Coast  Guard.  DOT. 

action:  Final  rule. 

•uawuRv:  Special  local  regulations  are 
being  adopted  for  the  Chesapeake 
Quallenge  Powerboat  Race  to  be  held  bi 
Chesapeake  Bay,  Sandy  Point 
Maryland,  on  September  13, 1990,  and 
on  September  15, 1990.  These 
r^ulations  will  govern  vessel  activity 
during  the  races.  The  regulations  are 
necessary  due  to  the  potential  danger  to 
waterway  users,  the  confined  nature  of 
the  waterway,  and  expected  spectator 
craft  congestion  during  the  event 
iPFECnvi  dates:  The  regulations  are 
effective  for  die  following  periods: 

9  a.m.  to  6  p.m.,  September  13, 1990. 

9  a.m.  to  6  p  jn.,  September  15, 199a 

If  indement  weather  causes  the 
postponement  of  the  event  die 
regulations  are  effective  for  the 
foUowing  periods: 

9  a.ni.  to  6  p.m.,  September  14, 1990. 

9  a  jn.  to  6  p.m.,  September  16, 199a 
PON  PURTNIII  MTOmUTION  contact: 
Mr,  Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District  431  Crawford 
Street  I>ortsmoudi,  Virginia  23704-5004, 
(804)  39fr-«204. 
•UmiMDITARV  MTONMATION:  In 

accordance  widi  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  tai 
less  than  30  days  from  the  date  of 
puUication.  Adhexeace  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  until  August  9, 1900. 
leaving  insufficient  time  to  publish  a 
notice  of  proposed  rulemaldng  in 
advance  of  the  event 

Drafttag  Infonnation 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 


Boating  Affairs  ftandi.  FUtHh  Coast 
Guard  District  and  Captain  Itifichael  IC 
Cain,  project  attorney,  Hfth  Coast 
Guard  District  Legal  Staff. 

Discussioo  of  RegndsHona 

The  Chesapealce  Challenge  Powerboat 
Association  is  die  sponsor  of  this  event 
The  event  will  consist  of  approximatdy 
50  powerboats,  ranging  from  20  to  45 
feet  in  length,  racing  on  a  designated 
course  within  the  regulated  area.  Hie 
comifetition  will  continue  for  5  hours. 
Races  will  start  off  Sandy  Point  State 
Park,  run  north  to  Baltimore  Light  (LLNR 
7365),  thence  easterly  to  Upper 
Chesapeake  Bay  Lighted  Buoy  3  (7865), 
thence  southerly  to  Chesapeake  Bay 
Channel  Lighted  Gong  Buoy  WR  81 
(LLNR  7320).  dienca  to  die  point  of 
beginning. 

The  r^ulated  area  will  encompass  the 
race  course  and  a  SOO-yard  buffer  zone 
around  it  This  area  will  be  closed  to 
waterbome  traffic  while  each  race  is 
being  started  and  when  the  race  boats 
cross  Crai^iill  Channel  in  the  vicinity  of 
Baltimore  Light  Since  the  race  boats 
will  clear  the  starting  area  and  cross 
Craighill  Channel  very  quickly, 
commercial  traffic  should  not  be 
disrupted  severely] 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  Regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  hot  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  tiie  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Enviroomentallmpact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  fit>m  further  environmental 
documentation  in  accordance  with 
section  23.2.C  of  Ckmunandant 
Instruction  I410478.1B.  A  Categorical 
Exclusion  Determination  statement  has 


been  prepared  and  has  been  placed  in 
the  ndemaldng  doclcet 

List  of  Subjects  hi  83  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  titie  33,  Code  of  Federal 
Regulations  is  amended  as  fbUows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Anthorfty:  33  U.S.a  1233: 49  CFR  1.46  and 
33  01110035. 

2.  A  temporary  { 100.35-0580  is  added 
to  read  as  follows: 

rom.  ■arynna. 

(a)  Definitions — (1)  Regulated  area. 
Tlie  waters  of  the  Qiesapeake  Bay 
bounded  by  a  line  connecting  the 
following  points: 


uauude 


39*03'40.0'  N 
S9*06'54.0'  N 
38*Se'4&0*  N 
88*S9'42.0'N 


7r28'23.8'W. 

7rir4ao'  w. 

7r2?41.0'  w. 
7r23'42.0'  W. 


(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Group  Baltimore. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Cmnmander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  hi  the 
immediate  vicinity  of  this  area  shalL 

(i)  Stop  the  vessel  hnmediataly  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  die  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations  but ' 
may  not  blodi  a  navigable  dianneL 

(c)  Effective  period.  The  regulations 
are  effective  for  the  following  periods: 

9  ajn.  to  6  pan.,  September  13, 1990. 
9  a  jn.  to  6  pjn.,  Septnnber  15, 19981 

If  inclement  weather  causes  the 
postponement  of  the  event  the 
regulations  are  effective  for  the 
following  periods: 

9  ajn.  to  6  p-m.,  September  14, 1990. 
9  aJB.  to  6  pjt,  September  16. 1880. 


Dated:  Angnst  21, 199a 
KB.Gakrii« 

Captain,  US  CoastCuani  Coaunander,  Fifth 

Coa^Guad  District,  Aiding. 

(FR  Doc.  90-20186  FUed  8-27-80;  8:45  am) 


33  CFR  Port  117 
(0007-00-701 


(iwaia  iwWf  rb 

Aoeicv:  Coast  Guard.  DOT. 
action:  Temporary  rule. 


r:  At  the  request  of  the  State  (rf 
Florida,  the  Coast  Guard  is  temporarily 
changing  the  regulations  governing  the   ■ 
operation  of  tluee  bridges  across  the  SL 
Johns  River  at  Jaduonville,  Florida,  the 
Main  Street  (US17)  Bridge,  mile  24.7.  die 
Acosta  (SR13)  Bridge,  mile  24.9  and  die 
Fuller  Warren  (I10-I9S)  Bridge,  mile  25.4. 
in  order  to  improve  tiie  flow  of  peak 
morning  commuter  traffic.  This  action 
accommodates  the  needs  of  vehicular 
traffic  and  still  provides  for  the 
reasonable  needs  of  navigation. 

imcnvi  DATES:  These  temporary 
regulations  became  effective  on  July  21. 
1990  and  will  terminate  on  September 
21, 1990. 


;  Comments  regarding  this 
tenqiorary  change  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District  Brickell  Haza  Federal  Building. 
909  SE  1st  Avenue,  Miami,  Florida 
33131-805a  Any  comments  received  will 
be  available  for  inspection  and  copying 
in  the  office  of  the  ftidge  Adntinistrator 
located  hi  room  484.  Brickell  Plaza 
Federal  Building,  900  SE  1st  Avenue. 
Miami.  Florida.  Documents  and 
comments  concerning  dds  regulation 
may  be  inspected  Monday  through 
Friday  between  the  hours  of  7:30  ajn. 
and4pjn. 

TON  RMTHUI  MTONMATION  CONTACTt 
1^.  Gary  D.  Pruitt  (306)  530^103. 


Interested  parties  submitting  written 
views,  comments,  data,  or  arguments 
should  indude  thehr  names  and 
addresses,  identify  the  bridge,  and  giva 
reasons  for  concurrence  widi  or  any 
recommended  change  to  the  temporary 
regulation. 

Drafting  infonnation 

The  drafters  of  this  notice  ars  Mr. 
Gary  I>ruitt  Bridge  Administration 
SpedaUst  project  officer,  and 


/  VoL  S5w  No.  It7  /  Tu^«dlq^  AugUBt  28.  MBQ  /  Rrie»  id  l«pifalfa— 


Lieutenant  Conunante  IXG, 
pro|ect  attwney. 


Thtol 
only  the  morning  ragnlatod  p«iBi  4 
weekdays.  The  bdd^  imently  <q>ens 
on  aignal  except  that  the  bridge  need  not 
open  from  7:30  eon.  to  8:30  am.  Moadey 
through  FHday  except  federal  holidays. 
The  Coast  Guard  has  detenniaed  tbafta 
shift  of  the  existing  morning  regulated 
peoos  SBfrvHi  Iwef  einlip  at  as  wee 
bridges  wfll  accommodate  fta  danfe  is 
moming^automobile  traffic  The  problem 
with  the  diai^  ki  pMk  traffic  has  bees 
aocentoated  Iqr  revissd  travel  paMene 

GMM0V  Bjf  IB^  flMOVf  fOVw  bI  piAOvQQv 

to* 

.AB4 


it  wH  Ml  vpeer  in  the  Code 


Thiai 
ac 

criteria! 

12812.  and  II  has  1 
thel 

suffidrat  fsderalism  implications  to 
warrant  the  preparation  of  Federalism 
Assessment. 

B5B?w>fnk  ^  f  M  '■""  ■"*  "^  rwftificrfiiMi 
This  iBMaMy  BBHbtfam  is 


DepartiMBi 


mm 


regalatey 


is  SBpeded  Is  be 
afaBwigslBlnry 


off 

SOI 

evalusEttsBiii 

thisbecav 

changal 

bridges  SMI 

therkiiiipsriMiiii  Since Ihei 

in^Mct  of  &  proposal  is  expected  to  be 

minimal,  the  Coast  Guard  certifies  that 

it  does  not  have  a  signfficant  tanpact  on 

a  substantial  number  of  small  entities. 

List  ol  Sabfscls  Is  S3  CFR  Part  117 


Temporary  RepiIatiaBS  . 
In  cansKswMeBefile  foregoing,  fte 


CoartOaart  has  isniiiii  pert  117  ef 

title  33  Code  of  Federal  Regulatiene  as 
followK 


PART  117-{, 


-.uvMCimmanLiMii 

CFRli»-l(8). 


2.8eclisBll7.attiai 

period  between  July  21  ( , 

21. 1980  by  suspending  paragraph  (a)  of 
1 117.328  and  adding  a  new  paragraph 
(cltosaadasfciBews. 

1117.328   St  Johne  Mver. 

(c)  Tlie  dnws  af  the  Main  Stiaet 
CUSl7>iki4iB.  mile  317  the  Acosta 
(SR13)  Md^B.  mile  218  and  the  Fuller 
Warren  piO-19^  Bridge,  mile  25^aU  at 
Jacksonville,  shall  open  on  signal  except 
that  from  7  eon.  to  8:30  a.m.  and  4:30 
pjn.  to  8  p.m..  Monday  through  Saturday 
except  federal  hoBdaya.  the  chaw  need 
not  be  opened  for  the  passage  of 
vessels.  Hie  draws  shall  i^en  at  any 
time  for  vessels  in  an  emergency 
involving  Uf e  or  property. 
•       •       •       •       • 

Dated:  Aqgnst  tSt  nso. 
iUibsrtB.KraMk. 

Raar  Admiral,  U.S.  Coast  Guari  Commander, 

Senatb  Coast  GmrdPiatdcL 

(PR  Do&  8»4nre  FUed  &-27-e0;  8:46  ■■) 


EfiVIROMKIirAL  PROTECTION 
AGENCY 


40CFRPwttt 
(PRL-38XS-8) 


Protection  Of] 

AOBICV:  Envireomental  Protection 

AgBnqr. 

ACnON:  Final  amoukmt  to  final  nie; 

conectiaa. 

summary:  EPA  is  correcting  an  error  hi 
the  finm  emendtaient  which  grants 
additional  afiowances  te  any  person 
Miho  uses  coBtroHed  substances  as  a 
feedstock  for  otiier  sabstances  itUA 
BppMni  wfto  other  final  ameuuuieuts 
in  tiie  FsdsBsl  Regbler  on  June  15, 1888 
(55  FR  24490). 

ranraBTMBi  MFOMMnoN  contact: 

Mr.  Davfal  Lee  at  (202)  475-7197. 
oupniMrorwiv  opotwunoN:  EPA 
promulgated  its  final  rule  implementing 
the  Montreal  Protocol  on  Substances 
^at  Dqptete  the  Ozone  Layer  on  August 
12. 1988  (40  CPR  part  82).  Final  and 
tedmical  amendments  to  this  rtdehave 
appeared  OD  Jd^  5. 1988  ^  FR  28882), 
Fetonary  IS.  1990  p5  FR  5007),  and  Jime 
15. 1990  (55  PR  314881.  One  ol  the  Jene 
15. 1990  amswdaniiits  centrined  an  error 
w^ch  is  CMxected  by  this  notice. 

Dated  AuyalM. 


Acting  A»$i$tatttAdmuuatrator. 

TlM  foUowlBg  coBBCIiaB  is  made  fai 
FRL  37ie-Z  ikial  AaHwhaent  te  tiM 


Final 
Ozon 
onJunelSk 

PART  S2-(C0RRECTED1 


S  88.19  (Osnedeaf 
1.  On  page  24488,  third  column,  fine 

31,  change  Thr  to  tr. 

•       •       •       •       • 

[FR  Dm.  W-aoCM  FUad  8-r-8lk  aeiB  aa^ 


HUMAN 


42CFRPwl4tt 

(BPD-4G8-CM) 
RIN0838-AD34 


on 

AOmcv:  HeaMi  Can  PInanciag 
Administration  (HCFA),  HHS. 
ACTiOMrCorrectiMi  of  find  role. 

SUllAiiv:  This  document  corrects 
tecMcal  errers  in  a  finri  rrie  teganfog 
physidmi  Hab^  en  non-assiywd 
claims  pubfished  on  Jbm  18, 1990  at  55 
FR  24561.  Sp&dScBSy,  »— 

(1)  CeiMcts  an  teeeiBect  steteoent  in 
the  pteanMe  abont  the  redesignstien  of 
a  subpart  ef  the  C7R: 

(qiuseits  four  words.  wteAwwe 
inadvertent  enritted.  into  d» 
regulaflMM  text; 

(3}  Comets  a  tjrpegrapncai  error  in 
tlie  segaialHns  text?  eno 

(4)  Corrects  an  ineeirect  cress- 
refefenoe  m  tne  regulations  text. 
■mcnvi  oatb:  July  18, 199a 
wn  RWTMBW  wpoi— mw  cowTacT; 
Gloria  IWi^nhsH  (301)  98»4879l 

maUng  the  felloedag  technical 
coimtliani  to  the  final  nb  that  was 
puhlishad  in  teFsAsBBlRagistar  on 
June  18. 1880  (15  FR  MBU). 

1.  On  page  31681,  erinam  3,  the 
parenthetical  sentence  beginnhig  in  fine 
39  is  revised  to  read  as  feHows:  "(Since 
that  time,  the  portion  of  sul^iart  C  of 
part  486  in  wUdi  we  proposed  to 
indnde  fln  new  pruvisions  was 
redesipHrted;  fte  correct  dte  in  this 

finalmleis|411J88.r 

1411.488   ICsniHsdi 

2.  On  pa«e  31888.  eriamn  1,  bi  the 
■e  of  f  «1^488(a).  the  phraee 


1 
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"for  services  otherwise  covered"  is 
inserted  between  die  words 
"beneficiary"  and  "iT. 

1411^488  (Comeled] 

3.  On  page  24868.  column  2,  in  the 
heading  of  1 411.408(e).  the  word 
"know"  is  corrected  to  read  "knew" 

1411.408  (Cerreetedl 

4.  On  page  24568,  column  2.  in 

§  411.408(e).  "1 411.206"  is  corrected  to 
read  "S  411.406". 

(Catalog  of  Federal  Domeetic  Assiatance 
Programs  No.  11774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  August  17. 1990. 
NeQ ).  StOlmaa. 

Deputy  Assistant  Secretary  for  Information 
and  Resources  Management 
[FH  Do&  90-20209  Filed  8-27-00;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPwt64 


(Deckel  No.  FEMA  8887] 

Susponslon  Of  Conununity  EligH>ffity 

AQENCV:  Federal  Emergency 
Management  Agency.  FEMA. 

ACTION:  Final  rule. 


r.  This  role  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  onder  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

imcnvB  DATB8C  The  tiiird  date 
("Susp.")  listed  in  Uie  fourth  column. 

RM  FURTHBR  MPORMATION  CONTACT! 
Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  iHaza.  500  C 
Street,  Southwest.  Room  417, 
Washington.  DC  20472. 


fAWV  nPOWMATION.  ITie 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  mede 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
edmiidster  local  floo^lain  management 
aimed  at  protecting  lives  and  new 
construction  firom  niture  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  autiiorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appKq)riate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  e^orcement 
measures.  The  Communities  listed  in 
this  notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  at 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  tiiat  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
.  measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  tiie  suspension  of 
the  communities  will  be  published  in  the 
Federel  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date  contact  the  appropriate 
FEMA  Regional  Office  or  Uie  NFIP 
servicing  contractors. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  s  Flood 
Hazard  Boundry  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fiftii  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 


as  having  flood-^none  areas.  (Secticm 
202(a)  of  die  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended),  lids  prohibition  against 
certain  types  of  Pedwal  assistance 
becomes  effective  for  the  communities 
listed  <m  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  pubUc  procedure  under  5  US.C. 
553(b)  are  impracticable  and 
uimecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  s  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
diet  tiie  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
econoooic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  tiie  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  snd  of  itself  does  not  have  a 
si^iificant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

Ust  of  Subjects  fai  44  CFR  Part  84 

Flood  insurance— floodplains. 

PART64-(AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Aoifaarily:  42  U.8.C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1078,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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rvpsni 


IMA   UsISli 


ConracSnifc 
London  Cou%. 


County. 


OMk.  toamNp  ol  CMon 
CoaMy. 

■■(taltoak    liwwift    af    Btadtonl 

County. 
■Mfcigon.    tawWp    of    Bndtad 

Oaun^ 

rUUV  nOGRSft  WWl^  01  LfOOmVig 

CM%. 

Souti  OMk.  iBWMliip  af 

CMrty. 
SouSt  PIMlpotaa  taraugi  el 

Coun^L 
wiHi  vannp  01  BraoKvo  corny. 


.d^rof 


Qaunly.. 


MwnwHK  Lafea  of  Sm  Woodi  County, 
Unkcoporalid /Iran. 

VVIOOUnriK  OUMOk  cUv  of 

Coun^. 


Aran. 


ftefiioNVi 

I  COAiifg  UnincQip^ 

R 


County,    IMncoporaM 
Aran. 
Tuotum*   Corty.    UMneoipennd 


County, 


OragoR  UtoirfM'.  d^  af  Lan  County.. 
CmraBi  d^  of 


Oou«y. 


County. 

Mn 

ad 


Olay; 


County,  IMnooiporal- 


VI 


Luna  County,  IMnGOipofat 
VN 


MuMna^  oi^  of  Sunmaf  and 
SadgNidc  CounMaa. 


«Sftt07 
3St189 

480321 
420168 
421054 
420654 

4»106 
420271 
421121 
421122 

510196 
510062 

tTOSIO 
270654 
S50445 


060411 
060331 


530164 


SS0601 


350130 


Augual  21^  ISM. 
Ha».ni»liwliii8. 


May  30, 1S75.  Emori., 


1,  1080,  na». 


Juna  3. 1074.  Ermps,  Saaln*if  5. 1008^  Ra». 

Saptambar  5. 1090,  SuipL 
Augnt  7.  1075,  EmeiB.,  Saptembar  5.  1990, 

RtQ^  SsplMiibv  5^  1990i  Suip> 
SipliRifeflf  t4^   tM3(   &n0f)^t  S6plMnb9f  Si 

1990.  Rat,  Saptanbar  5. 198a  Saap. 
MaRb  21.  1875.  Enarg..  SnUwbaf  S^  1980. 

Itog..  Saptambar  5, 1900,  Suipl 
Odobar  tS,  1075,  Emeig.,  Satitonber  5,  1990, 

fiaQ.,  Saptambaf  5, 1990,  ftiap. 
Nonaibar  13l  1975.  Ema^p.,  Saptamtiaf  5, 

1880,  Ras..  Saptmbar  5, 1fl6a  SuBpi 
Odobar  10. 1874,  EmacB.  Saplanbar  5,  188a 

Rag..  Saplanibar  5. 199a  Suap. 
SaplBwtwi  11,  1975.  Emerg..  Saptawber  5, 

1990.  Rag..  Soptewbar  5. 1980,  Suap. 

Odobar  2a  1875,  Eawg..  Saplambar  5. 180a 

Rao.  gaptambar  5. 188a  Suap. 
Juna  20,  1974.  Emarg..  Sapterabar  5.  188a 

Reg..  Saplambar  5. 199a  Suap. 

July  25,   1875,  Emerg.,  September  5,   1990. 

Rag..  Saplambar  5. 189a  Suap. 
Jdy  ia  1974.  Eamg..  Saplarabar  5,  190a 

Rag..  Taplaaibar  5, 198a  Suap. 
Auguat  ia  1975.  Efflaig..  Soplambpr  S,  1890. 

Rag,  Saplambar  5, 1990.  Suap. 

Novambar  0, 1970.  Emarg.,  September  5, 199a 
Reg.,  Saplambar  5. 1890,  Suap. 

Juna  24,  1875.  Ematg..  Seplembar  5.  1990, 
Ra^  Saplambar  5. 1900,  Suap. 


Api8  a  ISOa  Bnatg.,  Saplaiubai  5, 1990,  Rag., 

April  a  ISOa  Ema>».  Saplanbar  5. 1890,  Rag.. 

Saplaa*ar  Sw  ISSa  Suapi 
Daoambar  23.  1871.  Emarg,  Mwch  15.  187% 

Ra».  Saplambar  MOOaSua^ 
Fabnwy  21.  187a  Emai^,  Saplanter  27, 

ttOa  Ha*,  taplawbar  5.  lOOa  Suap. 

Augual  q  mA,  Eaian..  Wnambar  W,  1962. 

Oaoaa*ar  17.  107%  Enarg,  ^^  8.  197% 
Raft.  8aplaa*ar  5. 190a  SuapL 


Janwy  IS.  107i(.  Emarg,  Saplambar  14.  lOOa 
Rag,  Saplarabar  14. 1880,  SUapi 


Saplarabar  %  197%  Emarg,  Saplambar  14. 
1880.  Rag,  Saplambar  14, 1880.  Suap. 

Auguat  2a  187%  Emarg,  Saplambar  14. 188% 
Rag,  Saplambar  14. 188a  Suap. 


Odobar  1%  1874.  Emaig,  Saplambar  2%  197% 
Rag,  Saplambar  14. 1860,  SuapL 


Cuffsnt  6fV6Cttv#  fnip 


Sept  5, 1880. 
Sept%ie90« 


Sapt  5, 1990.. 
Sept  %  1990.. 
Sept  5, 1990.. 
Sepl  5, 1990.. 
Sept  %  1900- 
Sept  5, 1990.. 
Sept  5, 1990.. 
Sept  %  1990.. 

Sept  5, 1990.. 
Sept5,1900„ 


Sept  5, 1990.. 
Sept  5, 1990. 
Sept  5. 1890.. 

Sept  5, 1800. 

Sept  %  1990. 


Sapt  %  1990. 


Sept  %  1990.. 
Septa  1880. 
Septa  1880. 

Sapt  %  1890. 
Septa  1990. 


Sapt  14. 1900. 
Sapt  14. 1900. 
Sapt  14, 1900. 
Sapl  14. 1960. 


Septs,  1990. 
Do. 

D& 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 

Da 
Da 

Da 
Da 
Da 

Da 

Da 

Da 
Da 
Da 
Oa 

Da 
Da 

8apL14.l96a 

Da 

Da 

Da 
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^J 


-    Banaiell,ci|y  of  Caribou  Couoty- 

Canyon     CauMy, 
Aran. 

igrnrangain:  owana  county,  unnoarpo- 
rated  Araaa. 
Reqion  V— MaiaaAL  OoNVEitsioNs 

IMcliigan:  Roland,  lavnaliip  of 
County. 

ReomnVN 

Nabraaka:  Waahinglw,  wMaga  of 
ingion  and  Dougin  Countin 


Nb. 


180040 
160206 
580185 

260422 

315486 


afSoodJ 


Juna  24.  187%  Emaift.  Saplambar  14.  188% 

Rag..  Oapmfcai  14. 188a  Suap. 
Juna  17^  197%  Cnng,  Saplanhn  a%  1864, 

July  24,  197%  Bnatg,  Saplanbar  K  186% 
Rag,  Saplambar  14, 188a  SuapL 

Apt*  24.  1969.  Emarg.,  Saplambar  14.  1990. 
Rag,  Saplambar  14, 1990.  Suap. 


April  4.  1966.  Emarg..  Saplambar  14.  1980, 
Rag.,  September  14, 1880.  Suap. 


Cunaat 


Sapt  14. 1080. 
Sapt  14. 1880. 
Sapt  14. 1980. 

Sapt  14. 1880. 

Sapt  14, 1980.. 


Da 
Da 
Do. 

Da 

Da 


Coda  forraadbfi fourth  column:  Emarg.— Emergency.      Rag.— Regular.      Suap.— Suapanaioa 


West  Longitude  K-36-06.  With  thk 
action,  this  proceeding  is  terminated. 

dates:  Effective  October  10, 1990.  The 
window  period  for  filing  apphcations  for 
CSiannel  267A  at  Falls  City,  Nebrarica. 
will  open  on  October  11, 1990,  and  close 
on  November  13, 1990. 

FOR  FURTHER  MFOMMTION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INPORMATION:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89>174, 
adopted  August  6, 1900.  and  released 
August  23, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  pim:hased 
from  the  Commission's  copy  contractor. 
International  Tmucripticm  Service. 
(202)  857-380a  2100  M  Street  NW..  suite 
140,  Washington,  DC  20037. 

List  off  Siib}ecls  la  «7  CFl  Part  7S 
Radio  broadrasting. 

PiyiT73-(AIIEIIDED] 

1.  Ine  aaliiority  citalioa  for  part  73 
cmtinnes  to  read  as  foDows: 

Aalharily:  47  U.&C  1S«,  aoa. 

t7S.202   [AiMndsd] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  237A  and  adcfing 
Channel  237C3  at  Red  Oak.  Section 
73.202fb).  the  FM  TaUe  of  Allotments 
under  Nebraska,  is  amended  by 
removing  Channd  2S7A  and  adcBng 
Channel  267A  at  Falls  City. 


Issued:  August  2%  1990. 
CAL^BaffTrhaasHii, 
Administrator.  Pidend  Insurance 
Administration, 

[FR  Doc.  90-20227  Filed  8-27-90;  8:45  am] 
saisia  oooc  S7i»«i-ii 


FEDERAL  COIIIIUNICATIONS 
COMMISSION  II 

47CFRPart7a 

[MM  Docket  No.  M-174] 

flidlo  ProadCiiUiiu  Bar¥lcos,  Hod 
Oak,  IA,  Fans  CRy.NE 

AOENCY:  Federal  Communkations 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Montgomery  County 
Broadcasting  Ca.  be,  si^titutes 
Chamel  237C3  for  Channel  237A  at  Red 
Oak,  Iowa,  and  notyfies  tts  Hoense  for 
Statioa  KOAK-9M  to  specify  operatitm 
'On  the  hiiher  powered  ck^eL  In  order 
to  acoommedata  Chanel  237C3  at  Red 
OA,  the  Cofluniariea  An  subirtitates 
Chanael  267A  for  unoccupied  and 
anappBed  fo  Ghnmel  237A  at  Falls 
City.  Nelvaska.  SeeSiFR  S34a 
published  Marah  13. 1988.  CkaaaA 
237C3  can  be  allotted  to  Red  Oak  in 
compliance  wUfa  the  Commission's 
minimum  distance  s^atatioD 
cequirements  and  can  be  used  at  Station 
KOAK-FM's  licensed  tramndtter  site. 
Channel  267A  can  be  allotted  to  Fafls 
City  without  the  ioqxwition  of  a  site 
restricfion.  ^le  ooordinates  for  Cliannel 
237CS  at  Red  Oric  are  North  Latitude  41- 
Ol-^n  md  West  Lon^tode  95-12-46.  The 
coonfinates  ferChainel  267A  at  Fafls 
City  are  Nortii  Latitude  «M»-99  and 


Federal  Communications  Conmisafoa. 

KathlaanB.LariU, 

Deputy  Chief,  Policy  and  Rules  Dirision,. 

Mass  Media  Bureau. 

[FR  Doc.  90-20258  Filed  8-27-90: 8:45  a^ 

sttuNS  oooc  aris-et-M 


47CFRPart73 

[MM  Docket  No.  89-419;  RM-6822] 

Radio  Broadcasting  Sarvlcaa;  BunMa, 
LA 

AOENCY:  Federal  Communications 
Commission. 

action:  Fmal  rule. 

summary:  This  document  sabstitotes 
Channel  282C3  for  Channel  282A  at 
Bunkie,  Louisiana,  and  modifies  ttte 
construction  permit  of  Station 
KRBG(FM)  to  specify  operation  on  the 
higgler  powered  diannel,  at  the  request 
of  Ownsville  Communications 
ConqMny.  S^  S4  FR  40883.  October  4. 
1988.  Actkm  tak«i  here  provides  Buakie 
with  its  first  expanded  FM  service.  A 
site  restrictioB  of  lU  latometers  (7 
miles)  north  of  the  cfty  is  reqwred.  The 
coordinates  are  31-02-66  and  82-08-34. 
With  tUs  action,  flns  proceediHg  is 
terminated. 

EFPBcnvE  OATB  October  10, 1990. 


LealkK.  Shapiro.  (282)  634-6S3a 
SNPPUMDnAinr  MraNMATMic  lUs  is  a 
synopsis  ef  the  CoawiiissioB's  Report 
and  Order.  MM  Docket  No.  flB-llA 
adopted  Angust  8, 1980.  and  released 
August  23, 199a  The  fnU  text  of  tUs 
Commission  decision  is  available  for 
inspection  and copyingduring  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (room  280),  1919  M  Street  NWh 


3ci4t        F»dwl  K«gi»tar  /  Vol  56.  Na  167  /  Tuesday.  Augn»t  28.  1900  /  Rule*  and  Regulations 


Washington.  DC  Hm  complete  text  of 
tfiis  decision  may  also  be  poidiased 
from  tlie  Commissi(m's  copy  contractors. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street  NW^  Suite 
14a  Wash^M.  DC  20037. 
List  off  Sobiecls  in  47  CFR  Part  79 

Radio  broadcastiiig. 
RARTTS-CAMENOED] 

1.  Hie  andiofity  citation  for  part  73 
oontinnes  to  read  as  follows: 
:47US.C1S4,303. 


I712K  [Awsndsdl 

2.  Sscti<m  73J02(b).  die  Table  of  FM 
Allotments  is  emended,  under 
Louisiana,  by  removing  Channel  282A 
end  adding  Channel  282C3  st  Bunkie. 
Federal  Coamniiiicatioiu  Comminioii. 
rrthhwl.  twits. 

D^Htty  Chief.  Policy  andRule$  Division, 
MoMt  Media  Bunau. 
(FR  Dob  80-20259  RIed  8-27-fl0(  8:45  am] 


47CFRPart7S 

{MM  Doekellla  M-SM:  IWMTM] 
IMto  Breedeatling  ServlcM;  CInlon 


r:  Federal  Ctmununications 
Commission. 

iFinalrule. 


:Tliisisa 

synopsis  of  die  CiHnmission's  Report 
and  Order.  MM  Docket  No.  80-402. 
adopted  August  7,  lOOOi  and  released 
August  23.  lOOa  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1010  M  Street  NW., 
Washington.  DC  The  ccnnplete  text  of 
this  decision  may  also  be  purchased 
from  the  Cmunission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  7S 

Radio  broadcasting. 

PART  73-[AIIENDED] 

1.  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

AnAnilr.  47  U.S.C  154. 303. 

170202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Louisiana 
by  removing  Channel  224A  and  adding 
Channel  224C2  at  Clinton,  and  by 
removing  Channel  224A  and  ad^ng 
Channel  225A  at  Vamado. 

Federal  Communications  Commissioa 
KaiUaanB.Levitz, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[PR  Doc.  90-20280  Filed  8-27-SQ;  8:45  am] 
1 0001  eriMi-ii 


n  Hiis  document  substitutes 
Channel  224C2  for  Chranel  224A  at 
Cnfattw,  Louisiana,  and  modifies  the 
license  of  Statim  WQCK(FM)  to  specify 
operatitm  on  die  hitler  powned 
channel  at  die  request  clHoffinan 
Media  of  Louisiana.  Also.  Channel  225A 
is  substituted  for  Channel  224A  at 
Vamado.  Louisiana,  and  die  license  of 
Bogne  Chitto  Communicati(ms  Conqiany 
for  Station  WBOX(FM)  is  modified  to 
specify  opwatiOT  on  Channel  22SA  Sse 
54  FR  30208.  September  2S.  1080. 
Channel  224C2  can  be  allotted  to 
CUnton  and  Channel  225A  can  be 
allotted  to  Vamado  fai  compliance  with 
the  Commissim's  minimum  distance 
separation  requirements  and  can  be 
used  at  die  respective  station's  licensed 
transmitter  rites.  The  comdinates  tot 
Channel  224C2  at  Clinton  are  30-65-84 
and  01-06-43.  The  coordinates  for 
Channd  22SA  at  Vamado  are  30-64-10 
and  80-67-38.  Widi  diis  action,  diis 
proceeding  is  terminated. 

I MTK  October  laiooa 


47  CFR  Part  73 

[MM  Deckel  Na  8»-657i  RH-7043] 

Radto  BroadeaaUng  ServlcM; 


r:  Federal  Communications 
Commission. 
action:  Final  rule. 


August  23.  lOOa  Tlie  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  die  FCC  Dockets 
Branch  (room  230).  1010  M  Street  NW., 
Washington,  DC  Tlie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  WasUngton.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
PART7S-(AIIENDED] 

1.  Tlie  audiority  citation  for  part  73 
continues  to  read  as  follows: 

Aulkarity:  47  U.8.C  154. 303. 

§73102  [Amended] 

2.  Secti(»  73  Jn2(b).  die  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  237A 
and  adding  Qiannel  237C2  at 
Lumberton. 

Federal  Communications  Commission. 

KaddeeaB-Leviis. 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-20281  nied  8-27-90;  8:45  am] 

sauNO  coot  t71»«1-« 


n  This  document  substitutes 
Channel  237C2  for  Channel  237A  at 
Lumberton.  Mississippi,  and  modifies 
the  license  for  Station  WLUN  to  specify 
operation  on  the  higher  class  channel  in 
response  to  a  petition  filed  by  Stone- 
Lamar  Broadcast  Services  CorpOTstion. 
The  coordinates  for  Channel  237C2  ere 
30-61-30  and  89-11-20.  See  54  FR  5130a 
December  14. 1089. 

I OATC  October  la  199a 


Leslie  K.  Shapiro.  (202)  634-653a 


aTNM  contact: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
•UPPUMOITAIIV  MHNMIATNNCTIlis  is  a 

synopris  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-657, 
adopted  August  7, 109a  and  released 


47  CFR  Part  73 

(MM  Docket  Na  89-611;  fMM941] 

Radio  Broadcasting  Sarvicat; 
Shawano,  Wl 

A08NCV:  Federal  Communications 

Commission. 

action:  nnal  rule. 


r:  This  document  substitutes 

Channel  257C3  for  Channel  2S7A  at 
^lawano,  Wisconsin,  and  modifies  die 
license  for  Station  WOWN(FM).  to 
specify  operation  on  the  higher  class 
channel  in  response  to  a  petition  filed 
by  Wheeler  Broadcasting,  Incorporated. 
The  coordinates  for  Channel  257C3  are 
44-50-62  and  88-24-28.  See  54  FR  48652. 

November  24. 1080. 
imCTlvi  DATn:  October  la  199a 
MR  nmriMR  MFomiATiON  contact: 
Kaddeen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
MIPPLBMNTARV  MPomuTiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  80-611. 
adopted  August  1. 199a  and  released 
August  23. 199a  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  die  FCC  Dockets 
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Branch  (room  23(4. 1919  M  Street.  NW.. 
Washington,  DC.  Tlie  compiate  itoA  af 
this  decision  may  also  be  purchased 
from  the  Commis^en's  copy  contractors, 
IntematioBal  Traascripttoa  SewJce, 
(202)  857-380a  2100  M  Street,  NW.,  suite 
14a  WasMngten,  DC  28887. 

List  off  Hiihjerts  in  47  CFR  Bart  71 

Radio  bioadcasttag. 


PART73-(AMENDED] 

1.  The  auth(»ity  citation  for  part  73 
continues  to  read  as  foUows: 

Audmilly:  47  U.S.C  1S4. 303. 


amendedty^i 

and  adding  Channd  2S7C3  at  Shawano. 

Federal  Gomnunicatjoaa  CoBsmiaetoa.  - 

KatUeanB.  Levin. 

Deputy  Chief.PoliefoadRidetDivisioa, 


2.  Section  73.202fb),  dn  Table  of  FM 
Allotments  undtt  Wisconsin,  is 


[FRDoe. 
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Proposed  Rules 


Tl*  MCion  of  «w  FEDERAL  REGISTER 
MiMm  noioM  to  •»  puMe  of  tw 
fiffooosso  tosuwe  of  fuss  sno 
raguMiont.  ThopurpoMOf  ttMM  nolicM 
li  to  S^^  bilwnttd  ponont  on 
opportunNy  to  pwUdpato  in  tho  luio 
mUdng  prior  to  ttw  adoption  of  tho  final 


DCFARTMENT  OF  AQRICULTURE 
AflrfcuNural  Martollng  S«rvte« 

TCffUPwtiM 

[DoctalllOi.FV-M»-1f1] 

KtaMkuR  Qrawn  bi  CriKontta; 

I  Ruto  to  ilaviM  Qrad*.  Tray 


n  Agricultnral  Marketing  Service, 
U8DA. 
iienoicftoposedrule.  


R  TUs  proposed  rule  would 
reqnire  froth  thipinenU  of  California 
kiwifrult  to  meet  a  mlnimmn  grade 
requirement  of  a  modified  U^  No.  1 
grade  (to  be  known  as  KAC  Na  1  grade) 
ratim  ^an  tfia  current  modified  U.S.  No. 
2  grade.  It  would  also  reduce  die 
recently  established  minimum  wei^t 
requirement  fw  Sizes  38  to  40  kiwifruit 
packed  in  trays  from  7  to  6%  pounds. 
71m  ifrinfammi  weight  requirements 
would  also  be  dianged  to  provide  that  a 
sinnde  average  of  tbs  wei^t  of  the  fruit 
t»adcsd  in  all  sanqile  trays  taken  from  a 
given  lot  must  meet  the  specified 
minimum  net  wei^t.  rather  than  that 
the  fruit  padced  fai  at  least  90  percent  of 
diose  sanqile  trays  must  meet  the 
mhrimum  wei^L  Finally,  this  proposal 
would  reduce  the  time  period  for  which 
inqiection  certificates  remain  valid  from 
January  15  of  eadi  year  to  December  1 
(rf  die  previous  year,  lliese  proposed 
acttoos  woidd  tend  to  result  in  better 
quality  kiwifruit  being  provided  to 
consumers,  reduced  packing  costs,  and 
mote  unifnmity  in  tray-paoked 
kiwttnut. 

BAVn:  Comments  must  be  received  by 
SepUmber  27. 19801 
AOONOHt:  Interested  persmis  are 
invited  to  admit  written  comments 
concerning  dds  proposal  to:  Docket 
Clerk.  FMt  and  Vegetable  Division. 
AMS.  USAa  P.a  Box  90486^  Room 
282S-S.  WasUngton.  DC  200eO-e4S& 
Three  copies  irf  an  written  material  shaU 
be  submitted,  and  they  win  be  made 
avaflable  Cor  public  inqwction  at  the 


Office  of  the  Docket  Qerk  during  regular 
budness  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regislar. 

POR  niRTHDI  MPONMATION  contact: 

Carolhie  C  Thorpe.  Mariceting  Order 
Administration  Branch.  FMt  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  90456,  Room  2525-S,  Washington. 
DC  2000&-«45e,  telephone  (202)  447- 
2020. 

•UPnaMNTARV  mmmKnoM:  This  rule 
is  proposed  under  Mariceting  Agreement 
and  Mariceting  Order  No.  920  (7  CFR  part 
920).  regulating  the  handling  of  kiwifruit 
grown  in  California.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Mariceting  Agreement 
Act  011937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 

TUs  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
■^on-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
prcmosal  on  smaU  entities. 

Tie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  sman  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  ndes  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smaU 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  smaU  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  mariceting  order, 
ai^  approximately  1.200  producers  in 
the  production  area.  SmaU  agricultural 
producers  have  been  defined  by  the 
SmaU  Business  Administration  (13  CFR 
121.2)  as  duMM  having  annual  receipts  of 
less  than  t500i00a  and  smaU  agricultural 
service  firms  are  defined  as  those  whose 
amoraal  rece^ts  are  less  than  $3,5004)0ft 
The  majority  (rf  the  producers  and  about 
35  percent  (rf  die  handlers  of  Calif innia 
kiwifruit  may  be  classified  as  smaU 
entities. 

Under  the  terms  of  the  mariceting 
OTder,  fresh  market  shipments  of 


Fsdsnl  RagislK 
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kiwifruit  are  required  to  be  inspected 
and  are  subject  to  grade,  size,  maturity, 
pack  and  container  requirements.  Hie 
ImndUng  requirements  for  fresh 
California  Idwifruit  are  specified  in  7 
CFR  920.302  (50  FR  36568,  September  9. 
1985.  as  amended  at  54  FR  41436, 
October  10, 1988,  and  55  FR  5568, 
February  16, 1990).  Current  requirements 
include  specifications  that  such 
shipments  be  at  least  Size  49  and 
contain  a  intnimnm  of  6.5  percent 
soluble  soUds.  Also  included  in  the 
handing  regulation  are  a  minimum 
grade  requirament  and  a  number  of  pack 
and  container  requirements,  including 
minimum  net  weight  requirements  for 
kiwifruit  packed  in  trays. 

At  a  meeting  held  on  April  2a  199a 
the  Kiwifruit  Administrative  Committee 
(KAC),  die  agency  responsible  for  local 
administration  of  the  marketing  ordra. 
recommended  changes  in  the  existing 
grade,  tray  wei^^t  and  inspection 
requirements  to  become  effective  on  or 
about  October  1, 19ga  when  shipments 
of  the  1990  crop  are  expected  to  begin. 

Upon  the  basis  of  diaJCACs 
recommendation,  this  rule  proposes 
revising  the  current  minimum  grade 
requirement  from  a  modified  U.S.  No.  2 
to  a  KAC  No.  1.  This  rule  also  proposes 
reducing  die  mintniMm  weight 
requirement  for  Sizes  38  to  40  packed  in 
trays  from  7  to  6%  pounds.  Tlie 
mtnimiini  weight  provisions  would  also 
be  revised  so  that  a  simple  average  of 
die  wei^t  of  die  fruit  packed  in  aU 
sample  trays  taken  from  a  given  lot  must 
meet  the  specified  minimum  net  weifht 
rather  than  the  fruit  packed  in  at  least  90 
percent  of  the  sample  trays  must  meet 
the  miiiiwiiifii  wei^t  AdditionaUy,  diia 
proposal  would  reduce  die  time  period 
for  which  inapection  certificates  remain 
effective  from  January  15  to  December  1 
of  each  mariceting  season. 

The  current  minimum  grade 
requirement  for  &«sh  shipments  of 
kiwifruit  is  a  combination  of  the  U.8.  No. 
1  and  U.S.  Na  2  grade  requirements  as 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Kiwifruit  (7  CFR  51.2335- 
51.2340)  (U.S.  Standards).  The  KAC 
recommended  that  the  minimum  grade 
established  under  the  order  be  identified 
as  a  KAC  No.  1  grade  rather  dian  die 
current  modified  U.8.  No.  2  grade. 

Most  of  the  basic  requirements  of  the 
U.S.  Na  1  and  U.S.  Na  2  grades  are  die 
same,  inrM<wa  qpedfications  that  the 
fruit  be  of  ^Uar  varietal 


charactnistics,  mature  and  carefuUy 
packed.  The  two  basic  grade 
requirements  that  differ  relate  to 
cleanness  and  shape.  U.S.  No.  1  grade 
fruit  must  be  "dean"  and  "fairiy  weU 
formed"  whereas  U.S.  No.  2  grade  fruit 
need  rally  be  'fairly  dean"  and  "not 
badly  misshapen". 

The  U.S.  Standards  also  Usts  a 
number  of  grade  defects,  which  indude 
bruises,  growdi  cracks  and 
discoloration.  WhUe  the  listed  defects 
are  the  same  for  the  U.S.  No.  1  and  U.S. 
No.  2  grades,  the  aUowable  damage  from 
these  defects  varies.  The  U.S.  No.  1 
grade  requirement  is  diat  the  fruit  be 
free  from  damage  by  these  defects,  and 
an  8  percent  aUowance  is  provided  for 
fruit  which  fails  to  meet  the  grade 
requirements,  bdudes  in  this  8  percent 
is  a  tolerance  of  4  percent  for  defects 
causing  serious  damage  induding  in  the 
amount  not  more  than  1  percent  for  fruit 
affected  by  internal  brakedown  or 
decay.  The  U.S.  No.  2  grade  requirement 
is  less  stringent,  providing  that  the  fivit 
must  be  free  from  serious  damage  by 
defects.  A  total  of  8  percent  is  provided 
for  fruit  failing  to  meet  the  grade 
requirements.  Therefore,  U.S.  No.  2 
grade  kiwifruit  to  provided  twice  the 
aUowance  for  sarious  damage  as  is  U.S. 
No.  1  grade  fruit 

The  current  minimum  grade 
requirement  for  California  Idwifruit  is  a 
U.S.  No.  2,  but  the  aUowances  for 
defects  are  Umited  to  those  provided 
under  the  U.S.  No.  1  grade.  Hence,  aside 
from  the  basis  ^de  requirements 
relating  to  cleanness  and  shape,  the 
current  minimum  grade  requirement  is 
comparable  to  a  U.S.  No.  1  grade.  The 
KAC  therefore  unanimously 
recommended  that  the  spedfied 
minimum  grade  requirement  be  changed 
to  a  KAC  No.  1.  Hiis  change  would 
reflect  the  fact  that  the  current  minimum 
grade  requirement  is  doser  to  a  U.8.  No. 
1  grade  than  a  U.S.  No.  2  grade.  AU 
grade  requirements  would  be  those  of 
die  U.S.  No.  1  grade,  except  diat  relating 
to  shape,  whidh  would  stUl  be  the  U.S. 
No.  2  grade  requirement  The  only 
requirement  that  would  difiter  fraim  those 
currendy  in  effect  is  related  to 
deanness.  California  kiwifruit  would  be 
required  to  be  "dean"  as  a  result  of  dds 
action  rather  dian  only  "fairiy  dean." 

By  far,  the  majority  of  kiwifruit 
shipped  from  CaUfomia  exceeds  the 
current  minimum  grade  requirement 
During  the  1988-80  season,  46  percent  of 
total  kiwifixut  shipments  was  U.S.  Fancy 
grade  and  50  percent  was  U.S.  No.  1 
grade.  Only  4  percent  graded  oidy 
modified  U.S.  No.  2,  primarily  due  to 
misshapen  fruit  This  proposed  action 
should  therefore  have  a  minimal  impact 


on  the  volume  of  kiwifruit  tfiat  may  be 
shipped  to  fredi  maricets.  Hie  KAC 
believes  that  dds  diange  wodd  bmefit 
growers  and  shippers  fay  more 
accurately  dasdfying  ^  minimum 
quaUty  of  kiwifruit  shi|q>ed  from  the 
production  area. 

About  65  percent  of  die  1988  ktwifiuit 
crop  was  shipped  to  fresh  market  in 
trays.  IVays  used  to  pack  kiwifruit  have 
cell  conqiartments  to  hold  individual 
pieces  of  fruit  AU  standard  trays  have 
the  same  dimensions,  and  the  nun^er  of 
ceU  compartments  varies  according  to 
the  size  of  die  fruit  being  padced.  The 
size  of  the  fruit  packed  in  diese 
containers  is  denoted  by  count  i.e.,  the 
number  of  pieces  of  fruit  packed  in  the 
tray.  There  are  currendy  17  sizes  packed 
in  trays,  ranging  from  Kze  40  (dw 
smaUest  size  pomitted  to  be  shipped)  to 
Size  21.  The  most  prevalent  sizes  are  3a 
39  and  42  ntdiich  in  1988-80  accounted 
for  about  82  percent  of  the  trays  packed. 

On  October  la  198a  kiwifruit  packed 
in  trays  became  subjed  to  minimum  net 
weight  requirements  for  the  first  time. 
The  established  minimum  net  wei^ts 
vary  with  the  size  of  the  fruit  packed, 
with  the  smaUest  fruit  subjed  to  the 
lowest  specified  minimum  net  wei^ 
For  example,  fruit  of  Size  44  or  smaUer 
packed  in  trays  is  required  to  weigh  at 
least  6Vi  pounds  per  tray,  and  fruit  of 
Size  34  and  larger  must  weigh  at  least 
7^  pounds  per  tray.  These  net  weight 
requirements  were  established  to 
eUminate  the  wide  variances  that 
previously  existed  in  die  weight  of  fruit 
packed  in  trays  and  any  resulting  buyer 
dissatisfaction. 

Hiis  rule  proposed  reducing  the 
specified  minimum  net  weight  for  Sizes 
38  to  40  from  7  to  6%  pounds.  The  KAC 
reports  that  problems  have  been 
encountered  during  the  current  season 
by  shippers  packing  these  sizes,  which 
accounted  for  31  percent  of  the  trays 
packed.  Such  shippers  have  had 
difficulty  in  meeting  the  7  pound 
minimum  net  weight  requirement 
According  to  die  KACs  1988-80  weight 
study,  kiwifruit  in  this  size  category  Tost 
an  average  weight  of  about  0.13  pounds 
per  tray  during  storage,  more  than  most 
other  size  dassifications.  In  order  to 
reduce  the  risk  of  failing  to  meet  the 
minimum  net  weight  requirement  some 
shippers  may  have  been  "overstuffing" 
trays  of  Sizes  38  to  40  kiwifruit  Hiat  is, 
they  pack  several  oversized  pieces  of 
fruit  hi  each  tray  to  ensure  meeting  the 
specified  minimum  net  weight  of  7 
pounds.  This  practice  could  reduce  the 
uniformity  of  the  Uwifrdt  packed  in 
trays.  It  also  may  result  in  a  reduction  of 
the  quaUty  of  the  packed  fruit  since 
oversized  kiwifruit  placed  in  cdl 


compartments  are  more  susceptible  to 
bruising  during  handling. 

The  KAC  recommended  redudng  the 
specified  minimum  net  wei^  for  Sizes 
38  to  40  kiwifruit  by  one-di^di  of  a 
pound  to  reduce  die  risk  of  sudi  fruit 
faUing  to  meet  the  established  mfaimnm 
net  weight  requirement  Hiis  action 
should  also  reduce  any  audi  practice  of 
overatuffing  which  would  tend  to 
increaae  frdt  quality  and  the  uniformity 
of  tray-packed  fruit 

In  applying  the  minimum  net  weight 
requirementa  tat  tray-packed  kiwifruit 
die  Federal-State  Inspection  Service 
puUs  a  number  of  san^ile  trays  from 
each  lot  being  inspected  in  accordance 
with  its  inspection  procedures.  Thus,  not 
aU  tray-packed  fruit  is  weighed  only 
that  fruit  which  is  packed  \n  the  sample 
trays  is  weighed. 

When  the  minimum  net  wei^t 
requirements  first  became  efflKtive  bi 
Odober  1989,  they  spedfied  that  die 
kiwifruit  packed  in  at  least  90  percent  of 
the  sample  trays  taken  from  each  kit 
had  to^eet  the  appUcable  spedfied 
minimum  net  weight  This  tolerance  was 
provided  to  aUow  for  reasonable 
variations  that  occur  in  kiwifruit 
packing  operations,  whUe  maintaining 
die  objective  of  standardizing  the  weight 
of  fruit  packed  in  trays. 

The  KAC  subsequendy  met  on 
November  21, 1988,  and  unanimously 
recommended  relaxing  the  minimum  net 
weight  tolerance  for  kiwifruit  packed  in 
trays  for  the  remainder  of  the  1988-80 
season.  This  change,  which  became 
effective  on  February  la  1990,  provided 
that  ki«vifruit  packed  in  only  80  percent 
of  the  sample  trays  taken  from  each  lot 
had  to  meet  the  specified  minimum  net 
weij^t 

Kiwifruit  grown  in  California  is 
typicaUy  harvested  in  late  September  or 
eariy  October.  The  frdt  is  packed 
shortly  after  harvest  and  placed  into 
storage  untU  shipment  The  shipping 
season  generally  extends  through  the 
foUowing  May. 

About  55  percent  of  the  harvested 
fiuit  is  inspected  as  it  is  being  packed, 
prior  to  storage.  While  the  majority  of 
fruit  is  inspected  prior  to  storage,  some 
handlers  have  their  fruit  inspected  after 
storage  just  prior  to  shipment  Because 
of  potential  wei^t  changes  during 
storage,  such  handlers  were  uncertain  as 
to  whether  their  packed  fruit  would  be 
able  to  meet  the  established  minimum 
net  wei{^t  requirements.  This  was  the 
reason  die  tolerance  for  underwei^t 
kiwifruit  packed  in  trays  was  doubled 
for  the  remainder  of  the  1989-80  season. 

The  KAC  has  now  recommended  that 
the  tray  weight  requirements  be  revised 
to  provide  that  a  simple  average  of  the 
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frattqaattyaadafaidi 


kkvUhril  padud  in  tnya  (wi&  • 
ipedlbd  BiiJnnB  ntt  wdii^  of  7 
pniih)  fMpd  fn  wtlitl  fa—  1  Wlln 
&0B  pondk  Ukewte^  Ste  42  khvifrott 
(with  a  Biainiiim  of  tuTS  pooBdi)  m^ad 
froai  &M  la  7M  pooadi.  Heace.  fha 
pncHBa  of  owBtaffiaf  appaan  to  bava 
maitad  iaa  lack  afaattnity  ia  tha 
sfna  padtad  ia  tiaya,  ooBtrvy  to  the 
oblacttaa  of  tha  BiiBtaHan  aat  wei^ 


Hie  KAC  belfevaa  that  aiing  flia 
average  «a|^  of  £ndt  packaa  IB  an 
■ample  trajri  shooM  alw  tadoca  any 
■udi  practice  of  ovefiluOiM. 

a  -    ,1  -  -  I  it  -        ,^-    »-    If  II   ■III     f  Pi     I'tm       Tt   — ■■■ 

nm  pieiwany  Moicaieg»  Kiwuran  aiay 
be  packed  and  inqwdod  ivaB  in 
advance  of  the  line  it  ii  ihipped« 
beceoM  nwBrait  ie  pniehabie  and  nay 
deteriorate  in  qodity  daring  etorage,  a 
limit  haa  been  eetaMiuied  on  the  length 
of  tiaie  tot  which  m  faiapeLlion 
cenncBie  n  vaao.  i«eRVDuyt  nBpecuon 
Lertinuatee  ere  vend  antS  )auaaif  IS  of 
the  laarfcetfiig  eeaeon  or  21  dayanom 
the  oete  of  nwpectiflni  wUnaveria 
later*  The  KAC  anawinwB^y 
recommeaded  that  this  requirament  be 
revised  to  provide  Aat  sadk  eettfficates 
be  add  aaty  ORty  Decanter  1  of  dw 
apiriicriiie  marketiag  season  or  fcr  S 
days  wUchever  ie  later. 

Ilia  canant  Jaaaary  15  data  area 
estabfahad  kiliH,  At  that  Hbm;  it 
appeared  that  kiw&uit  harvestud  ia 
October  mairtained  ita  aaaJty  Ihsaiht 


[that 
priartothalaaBHylS 
dieinspeclkm 


inspection  certificates  era  valht  and 
laqaMng  a  seoood  inepectioB  on 
shipawnts  made  after  Decamhir  1 
shoald  radace  the  occmmoa  af  bladi 
sooty  aMld  on  kiwi&ait  sUppad  to  frsdi 
markets.  This  action  araaid  provide  diet 
kiwifrBH  couk)  be  iaspadad  a  1 
of  abo^  taro  aiontha  beion  I 
siaoekivrifraithi 
typicaOy  bagkis  in  October. 

Redadng  the  time  perkid  daring  which 
inspection  certificatea  rwmeia  vahd 
ooald  raeidt  tai  additkmal  inqwction 
coeta  to  kiwifrnit  handfara.  However;  the 
KAC  bdievas  these  costs  aroohl  be 
man  dm  <^Mt  by  kaaaaaed  salea 
resalting  from  hi^ier  qaality  kiwilniit 
aeng  pravMKu  n>  conaamefs. 

Baaed  on  the  above;  te  Administrator 
of  the  AMS  has  deterayned  that  thie 
action  aroukl  not  have  a  significant 
eoononac  impact  tm  e  substantial 
nualMr  of  HBall  oititiaa. 

A  30-day  camaent  period  ia  provkied 
to  aUow  kitaested  persona  to  respond 
to  tlds  proposal  All  written  ooauaenta 
received  within  tiie  coanaent  period  wiU 
be  considered  befora  a  final 
deteminatton  is  SMde  on  this  matter. 

List  af  Sobjacts  hi  7  CFK  Part  Kg 

iQwifiuit.  Mariceting  agreemoits. 

For  the  reasons  set  fortt  in  the 
praanbla,  it  is  proposed  diat  7  CPR  part 

920  be  amended  as  follows: 

PART  ta^-KIWIFRUIT  GROWN  M 


1.  The  aodiority  dtatlon  for  7  CFR 
part  820  oontfanies  to  read  as  follows: 


:S0Ctiaasl-lA4l8tstSl.as 

■manded;  7  US£.  aoSrVC 

2.  Sectka  t20i302  is  amended  by 
revising  paragraphs  (aXlK  (aK4Xii)  and 
CbNl)  k>  read  aa  foDows: 


(aXl)  Gmdk  nguimaenta.  Fresh 
shiiMBanto  of  Uw&ait  shall  rade  at 
leaatKACNal. 


(fQ  iOwiirait  packed  to  oontakien 
widi  osH  oompartmento  cardboard  fillsra 
or  moldad  trays  sfaaH  ba  of  proper  sin 
for  die  cds,  fflsn  or  moUs  to  aMdi 
they  arepadced.  Soch  fratt  shaH  ba 
isirly  wiifiaiB  to  sine.  Vyhen  packed  to 
closed  containers  dm  sias  shell  ba 
indicated  by  aiaking  dw  container  arith 


the 

shall  cofdofto  to  tha 

fruit  padndto 


ortoR 


mSS 


34«rtog 
3SI»37- 
»t»4a- 
41to4S. 


74 
7JB 


Hm  average  arei^  of  an  sample  anits 
m  a  lot  most  meet  ^  qMdfied 
mtotmum  net  wei^  bot  no  sanqda  anit 
may  be  mora  dian  K-poond  or  4  oodea 
less  than  sachareiglrt. 


(b)  Definition.  (1)  Urn  tenn  "KAC  Na 
1"  means  the  saaie  as  "US.  No.  1"  aa 
defined  to  the  United  States  Standsflds 
for  Grades  of  Kiwifrait  t7  CFR  n.233S 
through  BL2S40),  except  that  kiwifraH 

grading  KAC  Na  1  shaH  ba  sabfect  to 
the  basic  raquirament  of  die  U.8.  No.  X 
grade  diat  the  kiwifrait  be  "not  badly 
misshapen."  The  terms  "bMf  ooifarm 
in  size"  and  "diameter' me«k  &a  same 
as  defined  to  the  U  A  Standards  for 
Grades  of  Kiwifroit 

3.  Section  82ai5S  is  revised  to  read  as 
fbUowa: 


IMOLIK 

Certiflcatton  (rf  any  kiwifroit  adddi  te 
inspected  and  certified  ee  meeting 
grade,  siae,  qaality.  or  matnrity 
reqidrsBsnts  to  effect  parsoant  to 
1 820J8  or  i  azOBS  doing  ea<&  fiscal 
year  diril  be  valid  ntfl  December  1  of 
sodi  yeor  or  21  days  from  die  date  of 
inqiectioni  addchever  is  later. 

Dated:  August  22.  IflSOi 
RoMrt  C  KaiBS|f t 

Acting  I»m:tar.  Phutaad  VtgHobhDhMaa. 
{FR  Doa  «-«»  Fiisd  »-27-f0:  loss  sal 
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FwleMl  Regtoter  /  Vol  5S.  No.  187  /  Tneaday.  August  28.  1900  /  Pttyomi  Rulea 


r.  This  notice  tovites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Iowa  Federal 
milk  marketing  order  for  the  months  of 
September  throi^  November  190a  Hie 
proposed  suspenston  would  increase  the 
amount  of  milk  not  needed  for  fluid  use 
diet  may  be  moved  directly  fmn  farms 
to  nonpool  mamifactaring  plants  and 
stiU  be  priced  under  die  Older.  The 
action  was  requested  1^  Associated 
MiUc  Producers.  Inc.  (AMFI),  a 
cooperative  association  diat  represents 
producen  adio  supply  the  mariwL  In 
addition,  since  tteee  provisions  have 
been  suspended  daring  ttia  last  sbc 
years,  comments  are  being  requested  on 
whether  die  provisicms  should  be 
suspended  during  Septmnber  dirou^ 
November  for  an  indefinite  period. 
BATlt:  Commente  are  due  no  later  than 
September  4,  IQBa 
ODomim.  Commente  (taro  copies) 
should  be  filed  widi  the  USDA/AMS/ 
Dairy  Division.  Order  Fonnulation 
Branch.  Room  2868,  Soudi  Building,  P.O. 
Box  96456,  Washington.  DC  20000-6450. 
POU  RNtnilll  M^ORMATIOli  CONTACTS 
John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Dalry  Division.  Order 
Formulation  Brsndi.  Room  2968,  South 
Building.  P.O.  Box  96458,  Washington. 
DC  20090-6458,  (202)  447-2060. 
•umnmiTAiiT  mpohmation:  Hie 
Regulatory  Fleidbility  Act  (5  U.S.C  801- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  smaU 
entities.  Punuant  to  5  U.aC  605(b).  the 
Administrator  of  the  Agricultural 
Maiketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  inqiact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  ndUc 
handlers  and  would  tend  to  ensure  diet 
dairy  farmen  would  conttoue  to  have 
their  ndUc  priced  under  the  ordm  and 
thereby  receive  die  benefite  that  accrae 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  to  accordance  with 
Departmental  Regulaticm  1512-1  and  die 
criteria  contatoed  to  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rula 

Notice  is  hereby  given  diet  pursuant 
to  the  provisions  of  the  Agricultnral 
Marketing  Agreement  Act  (rf  1937.  as 
amended  (7  U.S.C  601-874).  dw 
suspension  of  the  following  provisions 
of  die  order  regelating  the  handling  of 
milk  to  toe  Iowa  marketing  area  te  bdng 
considered  for  Septendier  dirough 
November 

In  1 1079.13(d)  (2)  and  (3).  die  words 
"SO  percent  to  the  months  ^  September 
throu^  November  end."  and  die  arords 


"to  Qdier  months."  as  diey  iqipaar  to 
each  such  paragrqih. 

An  persons  amo  arant  to  send  arritten 
data,  viears  or  argomsnte  aboot  die 
propoeed  suspension  shookl  sand  two 
coptes  of  diem  to  die  USDA/AMS/Oairy 
Division.  Order  Foromlation  Brsndi. 
Room  2068,  Soudi  Buikfing.  P.O.  Box 
98458,  Washington.  DC  20080-8458^  by 
dis  7th  day  after  publication  of  this 
notice  to  toe  Federal  RoiMk*  The 
period  for  filing  ctmimente  is  limited  to  7 
dajrs  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
September  1900  to  the  suspension 
period. 

The  commente  that  are  sent  win  be 
made  avanable  for  pubUc  inspection  to 
the  Dairy  Division  during  nmmal 
bustoess  houn  (7  CFR  1.27(b)). 

Stotement  of  Consideration 

The  proposed  suspension  arould  aUow 
more  than  50  percent  of  a  handler's 
producer  milk  receipte  to  be  moved 
direcdy  from  farms  to  noiqiool  plante 
(diverted)  and  stin  be  priced  imder  the 
order  during  the  months  of  September- 
November.  The  proposal  aras  sidnnitted 
by  Associated  Milk  Producers,  Inc. 
(AMPQ.  a  cooperative  assodation  that 
represente  producen  who  siqiply  ths 
markeL  AMFI  mwintatnf  toat  the 
divenion  limitations  need  to  be  relaxed, 
by  a  suspension  action,  to  avoid  die 
coste  assodated  wito  receiving  and 
transferring  milk  solely  for  the  purpose 
of  pgoling  the  mUk  of  dairy  farmen  who 
have  historicaUy  siqipUed  the  market 

AMPI  contends  mat  die  action  te 
necessary  because  of  die  relationihip 
between  available  milk  production  and 
fluid  miUc  sales.  AMPI  potote  out  dut 
producer  milk  receipte  during  the  fint 
six  months  of  1990  are  up  about  4 
percent  from  the  previous  year  addle 
fluid  milk  sales  are  at  about  too  same 
level  as  a  year  eariier.  As  a  result  die 
Class  I  utilization  of  producer  milk  ivt 
the  fint  six  months  was  about  28 
percent  doam  sUghtiy  from  die  previous 
year.  Consequently,  AMPI  projecte  that 
about  30  percent  of  the  mariiet's  milk 
supply  adU  be  needed  for  Class  I  use 
diutog  the  Septembei^ovember  period 
this  year.  Thus,  about  70  percent  of  the 
market's  milk  siqiply  win  bs  availabte 
for  manufocturing  uses,  which  AMPI 
contends  can  be  most  effidendy 
handled  by  diverting  mUk  direcdy  frran 
forms  to  nonpool  plante  for  processing. 
Absent  a  snqMnsion  action.  AMPI 
maintains  toat  dis  cosdy  and  toeffident 
marketing  inactices  of  receiving  and 
transferring  milk  from  pool  plante  arould 
be  undertaken  to  conttoue  to  pool  the 
milk  of  dairy  fsimen  who  supply  the 
maritet 


Tbese  provisions  have  basa 
suq^ended  during  each  of  die  last  sbc 
yeara.  to  view  of  diis  history,  intsreetod 
parties  an  betog  tovitad  to  sidanit 
commente  on  whether  die  provisions 
shooU  be  suqwnded  daring  Seplsmbsr 
throudi  November  for  an  indefinite 
period. 

list  of  SubHcto  to  7  CFR  Part  1871 

Kfilk  mariwting  orders. 

,    The  authority  dtetion  for  7  CFR  part 
1079  oonttoues  to  reed  as  fonows: 

AudMiHjr:  Sect.  1-19. 48  Stat  SI.  ss 
amendsd;  7  U.S.C  801-474. 

Sigoed  tt  Wtthington.  DC  on  Augntt  22, 

isea 

Ktaatlh  C  Osyaai. 

Acting  AdBunigtrato'. 

[FR  Doc.  90-20238  Filed  e-27-00;  8M  tn] 
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Docket  NaiO^ASW-tt] 
ifwpoaaa  Esiaiiaanniam  of  womrai 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOK  Proposed  rule;  witodraaraL 


r.  This  action  withdraws  ths 
Nodes  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  establish  a  control 
zone  at  Ruidoso,  NM.  The  NPRM  U 
being  withdrawn  as  a  result  of  the 
dosure  of  the  part-time  nonfederal 
airport  traffic  control  tower  (ATCT)  at 
the  Sierra  Blanca  Airport  Ruidosa  NM. 

OATM:  August  28. 1990. 

aOR  MRfTMHI  MMiniATiON  COMTACTS 

a^apwa  a«wa  s  awn  araa^a^vaiaa^a  a  vanv  aa^^^w  ■  ^vaa  a  • 

Marie  F.  Kennedy,  System  Management 

Branch.  Department  of  Transportation. 

Federal  Avtation  Administration,  Fort 

Worth.  TX  78193-0530;  telephone:  (817) 

824-5581. 

gUPPUMDITARV  MPOHMATION: 

Hm  Proposed  Rule 

On  May  9, 1990,  a  Notice  of  Proposed 
Rulemaking  was  publishsd  to  ths 
Federal  Ssfistar  to  establish  s  control 
sons  at  Ruktoso.  NM  (55  FR 19274).  Ths 
Sierra  Blsnca  Airport  met  the  criteria  for 
toe  establishment  of  a  control  zone.  A 
part-time  nonfederal  ATCT  was 
operating  at  toe  Sierra  Kanca  Airp<Hl 
and  fednally  certified  weather 
observen  were  available  to  take  hourly 
and  spedal  weather  observetions  during 


Fadani  BafMv  /  VoL  55.  No.  167  /  "Hieaday.  Augmt  28. 1900  /  Ptoposed  Rule* 
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y  m.  g.  Mo.  ly  <  T>w4ay.  Angirt  a^ 


f 


the  times  Hn  propOMd  coBtrol  lone 
woaM  be  in  effect 

Hw  FAA  hat  recehred  docnmentatiaii 
statii^  lint  the  part-lfane  nonfederal 
ATCr  at  the  Sierra  Ranca  Airport  will 
be  deaMvalad  effective  September  SIX 
19ga 


am 


BurwHi  of  Alcohol,  Tobacco  and 


fai  cnuideration  (tf  the 
aforementioned  docmnentation,  the 
Sierra  Blanca  Airport  does  not  meet  tiie 
criteria  for  establishment  of  a  control 
zone.  Therefore,  action  to  establish  the 
Ruidosa  MM.  control  zone  is 
unnecessary. 

Us!  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Withdrawal  of  Piopoaod  Rula 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  flo. 
9a-ASW-22.  as  published  fai  die  Federal 
Ragistar  on  May  9. 1900  (56  FR 19274).  is 
hereby  withdrawn. 

Aolkarilr  40  U.&C  latafa);  1364(s)l  Ulft 
Executive  Order  10854: 40  U5.C  lOeU) 
fReviaed  Pub.  L  87-448.  Jannny  12, 1983);  14 
CFR11J8. 

lasoed  in  Fort  Wordi.  TX  on  Angust  13, 

198a 

Lany  L.  Ciaig, 

Manager,  Air  Tnifie  DMikm,  Sfuthwmt 
Region. 

(FR  Doc  80-am97  FOed  8-27-80(  8:45  am] 
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vof&ctM  Anacang  mvigoDia 
Corroction 


R  Federal  Aviation 
Admhdstration  (FAA).  DOT. 
ACTKM:  C«rection  to  NFRM. 


R  This  action  makes  a 
correction  to  a  notice  number  on  a 
Notice  of  noposed  Rulemaking 
published  on  August  3, 1900  (55  FR. 
31722).  We  inadvertently  inserted  die 
wrong  Notice  Nomber.  This  actioB 
corrects  that  mistake. 


William  C  Davis.  Air  Ttaffic  Rales 
Branch.  Airspaoe^ales  and 
Aeronautical  Infurination  Division, 
Office  of  Associate  Administrator  for 
Air  T^affia  Federal  Aviation 
Administration,  800  Independence  Ave.i 
SW..  Washington,  DC  20091:  tele^Aione 
(202)287-0783. 


History 

This  doconmtt  corrscls  the  Notice 
niaiber  in  the  heading  of  a  previonriy 
pnblidied  docoment  in  the  Federal 
Ragistar  AagDSt  t,  19001  (55  PR,  31722). 
The  FAA  woidd  Itke  to  change  die 
Notfca  nmnber  "W-ltT  to  read  "VHM^. 

OataTUaBog. 

Acting  Manager.  Program  Managemant  Staff, 
Office  of  Chief  Counsel 
[FR  Doc  90-20196  Filed  8-27-80;  8:45  an] 
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DEPARTMENT  OF  THE  TREASURY 
bttemal  Rovonuo  Sorvico 

26CFRPwt1 

[IL-070<401 


RIN1S45-AP01 


TaxtaUMRaMlng  to  Global 
of  FInancW  Instnimonta 

AOiNCV:  Internal  Revenue  Service, 
Treasury. 

action:  Advance  notice  of  proposed 
rulemaking. 


r:  This  notice  solicits  written 
comments  frtHn  the  pnUic  about  issues 
to  be  addressed  by  proposed  regulations 
under  sections  482, 864.  and  other 
sections  of  the  Internal  Revenue  Code  of 
198a 

The  Internal  Revenue  Service  intends 
to  clarify  and  update  the  regulations 
under  sections  482, 884,  and  other 
sections  in  order  to  address  the  taxation 
issues  raised  by  global  trading  oS 
financial  instruments.  Commentators  are 
requested  to  suggest  unilateral  and 
multilateral  measures  that  might  be 
adopted  to  improve  the  existing  rules. 

All  material  submitted  will  be 
available  for  public  inspectiMi  and 
copying.  " 

DAin:  Written  comments  conoetning 
the  tax  issues  relating  to  global  trading 
of  financial  instruments  sbodd  be 
submitted  by  December  31, 198a 

ADORCtSCS:  Send  comments  (preferably 
nine  copies)  to  Internal  Revenue 
Service.  PX).  Box  7804,  Ben  Rranklin 
Station  Atf  n:  CCXORPfTJR,  room  4420, 
(INTLr^rO-90),  Washington,  DC  20044. 


KVION  OONTACTa 
Charies  T.  Plambeck.  20Z-6e6-«2M  (not 
a  toll-free  number). 


Associate  Chief  Coaneeifbitematianalf. 
[FR  Doc.  80-20147  Ffled  8-27-80;  8:46  am) 


27CFRPart9 
[NeOeoNaTOO] 

Vlrgmia'a  Eaalam  Shoro  VWeuttural 


AOOtCV:  Bureau  of  AkofaoL  Tobacco 

and  Ffaearms  (ATF),  Department  of  die 

Treasury. 

Acnow;  Notice  of  proposed  rulemaking. 

OMMMAIW.  The  Boreao  of  Alcohol, 
Tobacco  and  Rrearms  proposes  to 
estaUisb  a  viticohural  area  located  oa 
the  Virginia  portion  of  Uie  Ddmarva 
Peninsula  to  be  known  by  the 
appellation  "Virginia's  Eastern  Shore." 
The  prtqpoaal  is  die  resuk  of  a  petitioa 
filed  by  Acoomadc  Vineyards  aS  Painted 
Virginia.  ATF  believes  diat  die 
estoblishment  of  viticultnral  areas  and 
the  subsequent  use  of  viticuHural  area 
names  as  appellations  of  origin  in  wine 
labeUng  and  advertising  will  help 
consumers  better  identify  the  wines  diey 
purchase.  The  establishment  of 
vitioiltural  areas  also  allows  wineries  to 
further  specify  die  origin  of  wines  they 
offer  for  sale  to  the  pvittic 
oniwas  Written  comments  must  be 
received  by  October  12. 199a 
AOOmsaa:  Send  written  comments  to: 
Chief,  Wine,  and  Beer  Blanch.  Bureau  of 
Alcohol  Tobacco  and  Firearms,  P.O. 
Box  385,  Washington,  DC  20044-0385 
REF:  Notice  NaTOa 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
writtm  comments  will  be  available  for 
pubUc  inspection  during  normal 
bustoess  boun  at:  ATF  ReacUng  Room, 
Disclosure  Brandi.  room  4412,  Arid  Rioa 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  2022a 

FOa  PURTHCR  mRMniATION  CONTACn 

Mar)orie  Dundas.  Yfine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
room  6237. 1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  2022a  (202)  58a- 
7628. 


BackpooBd 

On  August  23. 197a  ATF  puMshed 
Treasury  Decision  ATF-83  (43  FR  37872, 
54624)  revising  regulations  fai  27  CFR. 
part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultnral  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origfai  fai  the  labeluig  and 


advertising  of  wine.  Oa  Ocft^er  2.  lOPa, 
ATF  published  Treasury  Oacistoa  AlV- 

80  (44  FR  58892)  which  added  a  new  pwt 
9  to  27  CFR.  paaiUiqi  Jsr  4ha  lislii«  itf 
approved  American  viticultmal  assaa. 
Section  4.25a(e)(l),  tide  27  CFR  defines 

delimited  grape-groosiog  region 
ditffingntshalble  by  geograpMcal 
features.  Section  4.2$a(e)(2),  tide  27  CFR 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  A^ 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  icgian  as  a 
viticultural  area,  llie  petition  should 
include: 

(a)  Evideaca  dut  die  aaae  af  dw 
proposed  vSUtiukmal  area  ia  faoafly 
and/ or  nationally  known  m  nrfprriag  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  earrent  evidence  diat 
the  boundaries  of  the  vitknllval  area 
are  as  specified  in  (he  petition; 

(t^  Evidence  relatiag  to  die 
geograpmcal  characteristics  (climate, 
soil  elevation,  physical  features,  etc.) 
which  msUnguish  uie  vificuRural 
features  of  tiie  proposed  area  from 
surroonding  areas; 

(d)  A  ilesu^iHkin  of  fhe  specific 

,  boiHidaries  of  4ie  vSticultural  area, 
based  on  features  Mduch  can  be  feand 
OR  UnHed  States  Geological  Slavey 
(U.S:G.S.)  maps  erf  die  laigest  appRceble 
scale;  and 

(e)  A  copy  or  copies  of  the  appropriate 
U.S.G.S.  aMfi(s)  widi  the  profwsiBd 
boundaries  prorainentiy  maiked. 

Petition 

ATF  received  a  petition  propoaiag  a 
viticultnral  a«a  «»  &e  Virginia  poTtioB 
of  the  Delmarva  Peninsula  to  be  known 
as  Viigiaia's  Easteca  Shore  The 
proposal  was  si^mitted  by  Mr.  James  D. 
Keyea,  owner  of  the  only  bonded  wineiy 
in  the  proposed  viticultural  area, 
Accomack  Vineyards,  which  was 
established  in  1987.  llie  proposed 
viticultural  area  Is  located  in  two 
Virginia  counties,  Accomack  and 
Northampton,  with  a  land  area  of 
approxiooalley  682  square  miles  or 
436,480  acres.  There  are  three  vineyards 
in  the  proposed  viticultural  area  with 
approximately  33  aoes  of  wine  grapes. 

EvidbBosoflimna 

The  petitioner  asserts  that  the  name 
Eastern  9iore  is  asad  In  lefeituig  to  iin 
Delmarva  PeninesAa,  the  large  peaiasJa 
located  along  the  coasts  of  Ddawie, 
Maryland  and  Virginia.  The  narrow,  n 
mile  long  ead  altha  peninsBla  wbidi  is 
fai  Vuginia  is  bardesed  aa  dv  west  by 
the  Chesapeake  Bey  and  aa  the  east  by 
die  AtetticOoeaB.  Hie  two  iiaitBd 
States  Deyaiaaaut  of  AgiJCMkaie 
reports,  iklad  1980.  aad  1987,  which  the 


petitioner  submitted  bedi  refer  to  #ie 
area  as  die  Eastern  Sboia.  and  aoBM  of 
the  weather  data  for  dM  area  was 
gathered  at  the  Eastern  Shore 
Agricultural  Experiment  ^tion.  In 
Painter,  Virginia.  The  proposad  araa  is 
referred  to  as  "Vugfaiia's  Foittra  Shoaa" 
in  travel  books,  such  as  Adventuring  ia 
the  Chesapeake  Bay  Area,  by  John 
Bowen,  and  Bay  &  River  Public  Access 
Guide,  produced  by  the  Public  Access 
Task  Force  CeauBttear-llie  Viiginia 
Wineries  1090-1991  Festival  &  Tour 
Guide  refers  to  Accomack  Vineyards  mm 
"Virguiia's  only  Eastern  Shore  Winery.** 

Proposed  Saondary 

The  proposed  boundary  follows  die 
coastline  of  the  southern  portioa  of  dM 
Delmarva  Peninsula,  but  excludes  the 
marshy  coastal  areas  and  me  coastal 
islands.  The  petitioner  quoted  a  U.SS  A. 
report  which  says  "die  nakdand"  (aa 
opposed  to  the  coastal  istaade  and  the 
salt  mapshrs)  "coDtains  practicaHyaM  of 
the  cultivable,  pradacttva  soils  xA  die 
region." 

Distiiigwiwilwg  Fealuias 

The  petitioner  provided  die  following 
evidence  relating  to  features  which  the 
petitioner  contends  distinguish  the 
proposed  vttioultarri  area  from  the 
surrounding  areas: 

Climate 

The  niain  factor  which  inflopnces  the 
climate  of  the  proposed  area  is  die 
presence  of  large  bodies  of  water  on 
both  sides  of  the  6  to  8  nule  wide 
peninsula.  The  Atlantic  Ocean  to  the 
east  and  Chesapeake  Bay  to  the  west 
provide  a  moderatfaig  influence  on 
temperature  within  the  proposed 
viticultural  area  which  is  not  shared  by 
the  remainder  of  Virginia  or  by  the 
wider  portion  of  the  peninsula  in 
Maryiaad  and  Delaware  to  ike  nordi. 
The  maxiaam  range  sf  tem|ierataM  at 
Wachaprea^ie,  in  the  proposad  area,  is 
95  degrees  F.  This  may  be  csntrastad 
with  dg  BwximuM  range  of  109  degrees 
F.at  Noifo&.  VA.  to  the  soutii«twstof 
the  proposed  area,  and  105  degrees  F.  at 
Pocomoke  City,  MD.  to  the  north  of  the 
proposed  area.  The  latest  spring  frost 
recorded  within  the  proposed  area  was 
on  April  11,  at  EastviOe,  and  the  earliest 
eutumn  frost  was  recorded  on  October 
2a  in  Wadiapreague.  )nst  outside  the 
proposed  area.  Norfolk,  VA,  has  had 
frosts  as  late  as  Aprti  28  fai  the  spring 
and  as  eaify  as  October  15  in  the  fad. 
and  Pocomoke  City.  Kfl),  had  its  latest 
spring  frost  on  May  25  and  its  earliest 
autumn  boat  OB  SMrtember  23. 
diaenoalaalso 
I  to  tnaaus  wkich  preside  afr 
cfaudation  '^desicriile  to  aiininriae 


fungus] 

huB«di 

raiftfalial 
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Wachaptaagae.  ia  sMIar  ta  thai  at 

Pocomake  Oly  to4fae  oorfh  (lOJO 

inches),  but  substantially  lesa^thaaal 

Norfolk  (49.54  uiches).  The  petiMoner 

stated  that  the  months  of  heaviest  rain 

are  July  and  Aogast 

TopograpbjT 

prVKSi  off  ne  proposeo  area  aes 
DCnveen  2o  ano  ^a  leet  aoove  sea  icwm. 
iNo  ^oiM  IS  mgRer  cnan  oo  lec^  ono  ^ae 
terrain  is  flat  or  gentiy  sloping.  Despite 
this,  the  area  is  fairly  well  draiaad  by 
numerous  creeks  and  streamlets,  and  by 
the  porous  material  whiui  underlies  ne 
soils.  By  cusAiast,  the  Virginia  shoreline 
on  the  wtsteiu  side  of  Sie  Chesapeake 
Bay  rises  above  SO  feet  rapidly,  end  the 
terrain  is  mere  iriegular. 

Sods 

The  U.S.D.A.  identified  two  main  soil 
associations  in  the  proposed  area,  tite 
Bojec-Muaden-Molena  association, 
found  on  the  slopes  and  ridges  of  the 
peninsula,  and  the  Nimmo-Munden- 
Dragston  association,  found  in  flatter 
areas  and  depressions.  Botn  are 
mixtures  of  sandy  and  loamy  soils,  ine 
petitioner  tSd  not  present  any  evidence 
concerning  the  soils  to  ute  norm  in 
Maryland.  ATF  is  Uiterested  fai  any 
comments  concerning  nie  soils  in  ne 
region  to  the  north  and  whether  they 
differ  ntm  those  within  the  proposed 
viticultural  area. 

Executive  Order  U20t 

ft  has  been  determined  that  dds 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  because  H  will  not 
have  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  it  wiU  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  and  It 
wiU  not  have  significant  adverse  effects 
on  competition,  employment, 
faivestment.  praduCtivMy.  laDovatiea.  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  ibrei^- 
based  enterprises  in  domestic  or  export 
marketa. 

Regulatory  FlexUiUify  Act 

It  is  hereby  ceifified  diat  this 
regulation  will  not  have  a  aignlficaat 
economic  impact  on  a  substantial 
number  of  saaall  antttias.  Aocoidinglr.  a 
regulatory  flexibilify  analysis  is  not 
required  because  the  proposal  if 
pronadgated  as  a  fimal  nda.  is  nat 
expected  (1)  to  Imvo  sigi^cant 
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secondary  or  incidental  effects  on  a 
substantial  numb«  of  small  entities,  or 
(2)  to  impose,  or  othOTwise^cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

PapsTwotk  Reduction  Act 

The  provisions  of  the  Paperworic 
Reduction  Act  of  19ea  Public  Uw  9ft- 
511, 44  U.S.C  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
isao,  do  not  apply  to  this  notice  because 
no  requirement  to  collect  information  is 
proposed* 

Public  PnllcipaaOB 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  Comments 
recrived  on  or  before  the  closing  date 
wiU  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  material  in 
comments  as  confidentiaL  Comments 
may  be  disclosed  to  the  public  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
tte  person  submitting  a  comment  is  not 
exenq)t  from  disclosure.  Any  interested 
person  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
die  proposed  regulations  should  submit 
his  or  her  request,  in  writing,  to  the 
Director  within  the  45-day  comment 
poiod.  The  Director,  however,  reserves 
the  right  to  determine,  in  light  of  all 
circumstances,  whether  a  public  hearing 
will  be  held. 

Drafting  Infonnatioa 

The  principal  authors  of  this 
document  are  fames  A  Hunt  and 
Marjorie  Dundas,  Wine  and  Beer 
Branch.  Bureau  oif  Alcohol,  Tobacco  and 
nrearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protecticm. 
Viticultural  areas.  Wine. 


Title  27.  Code  of  Federal  Regulations, 
part  9.  American  Viticultural  Areas  is 
amended  as  follows: 

PAHTt-AMERICAN  VmCULTURAL 


Aallnritr  27  U.S.C  206. 

Par.  2.  The  table  of  sections  in  subpart 
C  is  amended  to  add  the  title  of  §  9.135 
to  read  as  follows: 

Subpart  C— Approved  American 
VMcuHursI  Areas 


9.135    Viigiiiia't  Eastern  Shtm. 

Par.  S.  Subpart  C  is  amended  by 
adding  f  9.135  to  read  as  follows: 


Par.  L  The  authority  dtatton  for  part  9 
continues  to  read  as  follows: 


VWeuNuraiArM* 

|«i135   Virginia^  Eastern  Shore. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Virginia's  Eastern  Shore." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "Virginia's  Eastern  Shore" 
viticultural  area  are  3  U.S.G.S. 
Quadrangle  (1:250,000  Series)  maps. 
"Iliey  are  titled: 

(1)  EastviUe,  VA:  N.C:  MD.,  1946 
(revised  1969) 

(2)  Salisbury,  MD,:  DEL:  N.J.;  VA, 
1946  (revised  1969) 

(3)  Richmond  VA;  MD.,  1973 

(c)  Boundary.  The  Virginia's  Eastern 
Shore  viticultural  area  is  located  in 
Accomack  and  Northampton  counties, 
Virginia.  The  boundary  is  as  follows: 

(1)  The  beginning  point  is  the 
intersection  of  the  Virginia/Maryland 
border  and  Chincoteague  Bay.  near 
Greenbackville  on  the  Salisbury,  MD., 
U.S.G.S.  map; 

(2)  From  die  beginning  point,  the 
boundary  follows  the  coastline  in  a 
southwesterly  direction.  Where  there 
are  marshes  indicated  on  the  U.S.G.S. 
maps,  the  boundary  is  the  inland  side  of 
these  marshes: 

(3)  When  the  boundary  reaches  the 
southernmost  point  of  the  peninsula,  on 
the  Eastville.  VA.,  U.S.G.S.  map,  the 
boundary  turns  and  proceeds  in  a 
northwesteriy  direction,  again  following 
die  coastline  around  Cherrystone  Inlet 
on  the  Richmond,  VA  U.S.G.S.  map: 

(4)  Hie  boundary  continues  to  follow 
the  coastline  and  die  inland  side  of  any 
marshes  indicated  on  the  U.S.G.S.  maps 
in  a  northeasterly  direction,  until  it 
reaches  the  Virginia/Maryland  border 
on  die  Eastville,  V  A,  U.S.G.S.  map: 

(5)  The  boundary  then  follows  die 
Vir^a/Maryland  bonier  back  to  the 
becoming  point  at  Chincoteague  Bay  on 
the  Salisbury,  1^^  U.S.G.S.  map. 


Approved  August  20, 1980. 
Sta|ihsaB.I9nlBS. 
Directs. 

[FR  Doc.  90-20151  Filed  8-27-aO;  8:45  am] 
BRXSM  COOK  4eiS-St-M 
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PrDpOfdTompororyDrawtwidgo 
Oporation  RogulatfoM;  Corrltoo 
ChaiMMi,  Loo  AngolM/lyong  BMch 
Hortooft  LofiQ  Boochi  CA 

AOENCV:  U.S.  Coast  Guard.  DOT. 
achoh:  Proposed  rule. 

SUMMAIIV:  At  die  request  of  Port  of  Los 
Angeles,  the  Coast  Guard  is  considering 
a  temporary  change  to  regulations  for 
the  Henry  Ford  Avenue  Railroad  Bridge, 
across  Cerritos  Channel  of  Los  Angeles/ 
Long  Beadk  Harbor,  mile  4.4.  at  Long 
Beach.  California,  by  authorizing  a  six- 
and-a-half  month  closure  of  the  bridge 
for  its  rehabilitation.  The  proposed 
closure  would  start  February  1, 1991  and 
conclude  on  August  15. 1991.  The  bridge, 
also  known  as  the  Badger  Avenue 
Bridge.  currenUy  remains  open  to 
navigatiMi  except  for  the  passage  of 
trains.  This  proposal  is  being  made 
because  the  sixty-eight-year-old  historic 
bridge  needs  extensive  repair  to  keep  it 
in  service,  lliis  action  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  October  12. 1990. 
ADomsotS:  The  comments  should  be 
mailed  to  Commander.  Eleventh  Coast 
Guard  District.  Building  10,  Coast  Guard 
Island,  Alameda,  California  94501-^100. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
avadable  for  inspection  and  copying  at 
Building  10.  Coast  Guard  bland, 
Alameda,  California.  Normal  office 
hours  are  between  7  a.in.  and  3:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  ^s  address. 

ran  PURTNn  MPONMATION  CONTACT 

Jerry  Ohnes.  Bridge  Administrator,  at 

the  address  above,  telephone  (415)  437- 

3515. 

SUPPUMiNTAIIV  MPOHMATION: 

Interested  persons  are  invited  to 
po^cipate  in  this  rulemaking  by  , 
submitting  written  views,  comments, 
data  or  arguments.  Persons  subndtting 
comments  should  include  their  names 


and  addroesBs,  idmtify  this  aatica  by 
NPRM  docket  number  orappUcaUa 
subjaot  aattsc  aad  the  specific  aacttea 
to  wirifih  Iheir  casHaaHts  ^9^. 

for  awcttiisBoa  with  ar  aiqr 
recommeaded  diaoge  ia  tlM  psaposaL 


shmiH  aarlasa  4  siamped.  aeif- 
addsessed  pestrsid  ar  eevalapa. 

The  Cnn— aaiim,  Rkvonii  Coa 
Guard  OiaMei.  wit  aealaMe  rt 


acoursa 


oa  drfs  psspoaaL 


AU  coanMte  asoeieei  befose  tie 
expisalfaa  of  d»  oavMit  period  adi  W 
coasidsBed  befoN  fiaal  acyoa  is  triaa 
oa  this  peopaod.  Na  pdUic  hearing  is 
plannad,  h«t  «M  SMy  be  Md  if  wiltteB 
requests  for  a  hessing  are  seoaivadafld 
it  is  lit  Sei  iiiliiiMl  dwt  dw  oppei  ImttLj  la 
make  arsi  presenlations  wfll  aid  dM 
ruleaudc^  pracees. 

uranngiiiujuuBtB 

Toe  draften  of  ihis  notice  are  {erry  P. 
Olmes,  project  officer,  and  lieutenant 
Commander  J.),  fadcot  project  attorney. 
Eleventh  Coast  Gnard  District  Legal 
Office. 


DiscusrioB  off  Piufiosed  RegulaweB 

The  Ford  Avenue  Railroad  Bridge  Is  a 
double-leaf  bascule,  raihmd  bridge 
constructed  in  1922.  In  the  olosad 
position,  die  UdfS  provides  vertical 
clearance  of  14  feet  above  Mean  Lower 
Low  Walter  {9  feet  aftjove  Meantfi^ 
Water)  and  horizontal  clearance  «f  ttO 
feet  .between  fenders.  The  waterway  is  a 
connecting  channel  in  the  Los  Angeles/ 
Long  Beadi  Harbor  complex  and  is  used 
by  oceangoing  cargo  ships,  tugs  and 
barges,  tour  boats,  commercial  fishing 
vessels,  and  recreational  boats.  The  Port 
of  Los  Angeles  has  requested  a  bridge 
closure  to  conduct  necessary  repairs 
while  maintaining  essential  rail  service 
over  die  bridge.  "Hie  bridge  provides  die 
only  rail  access  to  Terminal  Island. 
Vessel  operators  should  be  able  to 
adjust  shipping  schedules  during  the 
closure  period  since  there  is  an  alternate 
water  route  via  the  outer  harbor.  The 
Port  proposal  limits  the  repair  period  to 
the  shortest  time  feasible.  They  will 
work  three  shifts,  seven  days  a  week  to 
minimize  die  closure.  Using  a  normal 
woik  schedule  would  have  required  a 
closure  of  eleven  months. 

Several  alternatives  to  this  project 
were  examined.  Removing  the  existing 


bridge  aad 

is  not  prudent  because  it  would  not 


brtft     No  Impaolsesoyld  sesalt  4o  sbmII 


presarvei 
bridge.  T1 


bridge.  This  action  would  Ml  ba 
consistent  with  the  objectives  of  die 
National  Historic  Presemrtien  Act  or 
the  Department  of  Transportation  Act  A 
project  to  vUnd  a  new  biidge  ans  setaiw 
the  eAlsflaguildge  wuiM  not  be 
economicsfiy  feasible,  since  Mwvrfd 
include  operation  and  mwintaasnca 
costs  for  bofli  bridges  in  addition  to  die 
construction  costs  for  a  new  bridge.  Hie 
do  noflnng  ntemafiw  is  ant  pfiMtam 
because  it  wuuldnetneei  tBe^srta 
alternatives  for  leng'^em  ral  access,  ar 
the  Part's  obligations  to  waterway  users. 
Even  udth  peiiiidic  maintenance  the 
bddge  is  BMy  to  be  out  of  sarvfax  more 
frequesdy  as  it  ages.  At  soma  point  bi 
time  die  bridge  mast  be  rtjfaabffitated  or 
replaced.  A  dosure  of  die  bridge  for 
rehaMttatiOD  is  brnvitaUe.  Drying  die 
projKt  is  UcfSy  to  result  in  increased 
costs  and  a  Imiger  closure  period  to 
rcbafbifitate  the  bridge  in  dn  future. 


This  proposed  trie  is  tuiisldeied  te  be 
non-major  under  Executiva  Order  1291 
aad  Boa-aignifiaant  under  OepartOMBl  of 
TranspOTtation  (DOT)  sagulatoiy 
policies  and  procedures  (44  FR  11034; 


Februaiv] 

A  dnft  sagi^tory  evafaration  has 
been  prepand  and  placad  bi  the 
ndemsiking  <k>dtet  It  aaay  he  ipspactad 
and  copied  at  the  address  fisted  uadsr 
AD0I1919.  Copies  may  also  be  obtained 
by  contacting  Jeny  Olmes.  Bridge 
Adminlslratur.  at  the  address  sbove. 
telephone  {41^  fi7-9S15. 

To  minimize  impacts  to  die  maritime 
community,  the  applicant  plans  to  woric 
3  shifts  a  day.  7  days  per  week  to 
complete  the  rehabilitation  in  ev^ 
months.  The  overtime  woric  schedule 
would  increase  overall  project  costs 
approximately  1L2  million  to  a  total  of 
$20.2  million.  The  applicant  anticipates 
that  if  the  contractor  were  required  to 
work  only  a  standard  40-hour  work 
week,  they  would  need  approximately 
11  months  to  complete  woric  Increased 
costs  to  the  marine  community  era 
estimated  to  be  approximately  $750,000 
due  to  detours  during  a  6Vk-month 
closure.  These  costs  include  delay  and 
operational  costs  for  commercial  tug. 
cruise  vessel  and  recreational  vessel 
detoura.  Increased  costs  to  the  mariner 
for  an  11-month  closure  are  estimated  to 
be  approximately  $1.3  million.  Costs  to 
die  mariner  are  nearly  doubled  for  an 
11-month  dosure;  for  the  applicant 
costs  decrease  by  approximately  10%. 


Based  as  inSocBaMoo  io  dM  daaft 
avalMdaBi  dw  Caast  CtkuAamtitm 
litft  ^ilg  pnwppyf^  ff adsBtal  TrfllMTt 
have  a  s^oifioaBtaooaoBic  ianact  aoa 
sabatantisi  number  rfsaisfl  aatitiefc 

The  rdiabilitation  will  insure  long- 
term  rdl  anl  waterway  aoeess  bi  iiB 
port  The  work  schedule  will  miniaiae 
sdverse  impaots  to  both  transportatioa 
modes  and  continue  essential  port 
services.  The  potential  benefits  to 
sodety  outwei^  die  costs  to  sode^r. 
However,  before  dieee  temporary 


imped  may  be  re-evalualBd  mm 
finalized,  die  economic  impad  may  bo 
re-evsiuated  based  upop  coniwents 
received.  Anyone  who  briieves  dielr 
busiMaswidaiAras  a  lasah  aflUB 
proposal  is  requested  to  docaneiM  tm 
problem  in  didr  mmaiants 

Regulatory  fWdUMy  Ad 

Based  oa  information  ia  d»  draft 
regulatory  evsluation.  the  Coast  Guard 
certifies  under  setAon  9B9(b)  trf  die 
Regulatory  Flexibility  Ad  (5  U.S.C 
e0S(b))  diet  diis  rule  if  adopted.  wUl  not 
have  a  signifir ant  iapad  an  a 
substMrtiaii 


Reduction  Ad 

This  rule  contains  no  infomatioa 
collection  or  record  keeping 
requirements. 


This  proposal  has  been  analyzed  ia 
accord^ce  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  diet 
this  rtdemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmentel  Assessment 

The  Coast  Guard  has  prepared  a  draft 
environmental  assessment  and  a  draft 
section  106  and  section  4(f)  Statement 
for  this  projed.  These  documents  have 
been  placed  in  die  rulemaking  docket 
The  documents  may  be  inspected  and 
copies  at  the  address  listed  in  the 
suommi  section  of  this  notice.  As 
designed,  the  projed  will  have  no 
sig^cant  impacts  on  the  quality  of  the 
human  environment  Pending  e  review 
of  die  draft  environmental  assessment 
the  Coast  Guard  plans  to  prepare  a 
Rnding  of  No  Siyiificant  Impad  for  this 
project  The  Coast  Guard  has  conduded 
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in  tfM  draft  section  106  and  4(f) 
Statement  that  diere  will  be  no  adverse 
cBsct  OB  this  historic  bridge;  and  there 
is  no  feasible  and  prudent  ahemative  to 
the  nse  of  te  histuic  property,  and  that 
aQ  possible  planning  to  minimise  harm 
to  &is  property  has  been  accomplished. 

List  of  Subiacts  in  St  CFR  PttI  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  purposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117  DRAWemOQE  OPERATION 
REQULATKMS 

1.  Hm  suthority  citation  for  part  117 
continues  to  read  as  follows: 

Aattoritr  33  US.C  488;  48  CFR  1^  and  33 
CFRlJ»>l(g). 

2.  Section  117.147  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (b)(1)  and  adding  a  new 
paragraph  (bK2)  to  read  as  follows: 

1117.147   CenNoaChanneL 

*tb)***' 

(2)  During  the  period  February  1, 
1991  throu^  August  IS.  1991  the  bridge 
will  be  undergoing  repairs  and  the  draw 
need  not  open  for  the  passage  of  vessels. 

Dated:  August  17. 199a 

Rear  Admiral,  V.S.  Coast  Guard,  Commander, 

Eleventh  Coast  Guard  District 

(FR  Doc  90-19860  Filed  8-27-80;  ft45  am] 


DEPARTMENT  OF  COMMERCE 


82  CFR  Part  227 

LMing  of  SMtar  Sm  Uotw  I 


Act 

r.  National  Marine  Fisheries 
Sovice  (NMFS)  NOAA.  Commerce. 

action:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments; 
extension  of  comment  period. 


r:  In  an  advance  notice  of 
proposed  rulemaking  (55  FR  29792.  July 
2a  1990).  NMFS  is  requesting  comments 
to  assist  in  developing  a  proposed  rule 
that  will  consider  the  designation  of 
critical  habitat  and  a  broader  range  of 
conservation  measures.  NMFS  invited 
comments  on  the  advance  notice  of 
proposed  rulranaking  firom  all  interested 
parties  on  or  before  August  20, 1990. 
TtiLt  comment  period  is  being  extended 
for  an  additional  thirty  days  from 
August  20. 190a 

OATn:  Comments  must  be  received  by 
September  20. 1990. 


:  Comments  should  be 
mailed  to  Dr.  Nancy  Foster,  Director. 
Office  of  Protected  Resources  (F/PR). 
NMFS.  1335  East-West  Highway.  SUver 
Spring,  MD  20910. 

FOR  RmTHm  mFORMATKM  CONTACn 
Dr.  Charles  Kamella.  Chief,  Protected 
Species  Management  Division.  Silver 
Spring.  MD.  301-427-2322. 


SUmjMDfTAIIV  wformation:  In 

response  to  a  petition  from  18 
environmental  organizations.  NMFS 
published  an  emergency  interim  rule  (55 
FR  12645  April  5. 1990)  listing  the  SteUer 
sea  Hon  as  a  threatened  species  under 
the  Endangered  Species  Act  and 
establisUng  conservation  regulations  as 
emergency  interim  measures  to  begin 
the  population  recovery  process,  llie 
interim  measures  prohibit  shooting  at  or 
near  SteUer  sea  Uons,  establish  a  3* 
nautical-mile  buffer  zone  around  certain 
rookeries  in  Alaska  in  which  all  vessel 
traffic  is  prohibited,  and  limit  the 
number  of  SteUer  sea  Uons  that  may  be 
killed  taicidental  to  commercial  fishing. 
Also,  as  a  result  of  the  emergency 
UstiB^  Federal  agencies  wiU  have  to 
consult  in  accordance  with  section  7  of 
the  ESA  to  ensure  tiiat  tiieir  actions  are 
not  Ukely  to  jeopardize  the  continued 
existence  of  the  species. 

On  July  20, 1990,  NMFS  pubUshed  a 
proposed  rule  (55  FR  29793),^  that  would 
list  the  SteUer  sea  Uon  throughout  its 
range  as  threatened  and  estabUsh 
protective  measures  simUar  to  those 
contained  in  the  emergency  interim  rule. 
In  an  advance  notice  of  proposed 
rulemaking  (55  FR  29792,  July  2a  1990), 
NMFS  requested  comments  to  assist  in 
developing  a  proposed  rule  that  wiU 
consider  ^e  designation  of  critical 
habitat  and  a  broader  range  of 
conservation  measures. 

Dated:  August  20, 198a 

«HmamW.FaK.|rn 

Assistant  Administrator  for  Fisheries, 

[FR  Doc.  90-20202  nied  8-27-90;  8:45  am) 
saisn  ooos  i8is4Mi 


TNsswIon  0MM'FB3B1AL  R»3ISTB) 
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MShorily.  Mng  of  psWons  and 

orgsninlion  and  ftsioions  are  SMsraplsa 
of  dooumsnis  sppasring  in  Vris  sac8on. 


DEPARTMENT  OF  AGRICULTURE 

rrB-MHW7i 

ISmOIMi  UnVNOry  VOnHnnOO  rar 


In  accordance  wldi  the  Federal 
Advisory  Committee  Act  (5  U.S.C  ^ip.) 
announcement  is  made  of  the  f oUowing 
committee  meeting 

Name:  National  Advisoiy  Conunittee  for 
Tobacco  Inspection  Services. 

Date:  Septnnber  18, 198a 

Tinie:10ajB. 

Place:  Tobacco  Divisini.  Agricultural 
Mariceting  Service.  VS.  Department  of 
Agriculture's  Regional  Gaining  Laboiatory. 
333  Waller  Avenue.  Lexington.  Kentudgr 
40604. 

Purpose:  To  discuss  seUing  schedules  end 
relatMl  matteis  for  the  1880-01  buriey 
mariceting  seasoa 

The  meeting  is  open  to  the  public.  Persons, 
other  than  oiembers^  who  widi  to  address  tiie 
Committee  at  the  meeting  should  contact  the 
Director,  Tobacco  Divsioo,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1900m  502  Annex  BuUding.  P.O. 
Box  98456,  Washington.  DC  2008(^e«6e,  (202) 
447-2567,  prior  to  the  meetinfl.  Written 
statements  may  be  sabmitted  to  die 
Committee  before,  at,  or  after  Aa  meeting. 

Dated:  August  22, 19ga 
Daniel  Haley. 
Administiatm. 
[PR  Doc.  90-20234  FUed  6^-60;  8:45  am] 

ICOOCStll 


AB1CV.  Forest  Service.  USDA 
Acnoic  Notice  of  meeting. 


UMI 


r;  Tills  notice  sets  fardi  the 
sdiedule  and  proposed  agenda  of  a 
meeting  of  die  Winding  Stair  Tourism 
and  Recreation  Advisory  CouncQ.  The 


meeting  wiU  be  open  to  die  pobUa  TUs 
notice  also  descrttMS  dw  functions  of 
the  ConnciL  Notice  of  dris  meeting  is 
required  under  die  National  Advisoiy 
Conunittee  Act 

OATK  September  11198a  8  pjn. 

ADOMSSn:  Tlie  meeting  locatkm  is  at 
die  Bob  Lee  iOdd  Civic  Center.  Potoan. 
Oklahoma.  Send  written  statements  to 
Forest  SiqiervlsOT.  Ooadiita  National 
Forest.  P.O.  Ifox  127a  Hot  ^icings,  AR 
71902. 


Robert  UVaL  (S01)-321-8317. 


tun  ■POiWATIOH  Tlie 
Winding  Stair  Tourism  and  Recreation 
Advisory  Coundl  was  created  by  the 
Winding  Stair  Monntain  National 
Recreation  and  Wildemess  Area  Act  (18 
U.S.C  4eOw-13).  Tlie  CoondL 
comprised  of  18  memberSt  appointed  by 
die  Seoetary  of  Agriculture,  wUl  meet 
periodicaUy.  Tlie  purpose  of  dris  Coundl 
is  advisory  in  nature.  The  Act 
designates  the  Secretaiy  to  appoint  a 
spedal  advisory  groiqi  from  dw  local 
area  in  whldi  the  Onadrita  National 
Forest  is  located  to  assist  in  die 
preparation  of  die  tourism  and 
recreation  section  of  the  Onadrita 
National  Forest  Land  and  Resource 
Management  nan  amendment  as 
roquired  under  subsections  15  (b)  and 
(c).  Subsection  15(b)  provides  for  die 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
wlrich  die  wUdemess  areas,  die 
botanical  areas,  die  National  Recreation 
Area,  die  National  Scenic  and  WOdlife 
Area,  and  the  National  Scenic  Area  are 
desi^iated. 

Glen  SulUvan,  Director  of  die 
Oklahoma  Tourism  and  Recreation 
Department  wUl  diair  die  meeting. 
Representatives  of  the  Forest  Service 
wiU  attend  from  the  Department  of 
Agriculture  induding  die  designated 
officer  of  the  Federal  GovenunenL  Tlie 
agenda  for  dris  meeting  wiU  be  to: 
finalize  die  report  to  be  submitted  to  the 
Secretary  of  Agriculture  on  die  findings 
of  the  CoundL  Wildlife  and  water  needs 
wUl  be  considered. 

Dated  August  21.  igsa 
|ohBM.CaRaa, 
Forest  Supervisor. 

(FR  Do&  90-20156  FUed  6-27-00;  6:45  am] 
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R  Forest  Sarvioa,  U8DA. 

ACnoME  Notice  of  exemption  Cton 
appeal  WonmriU  Sahrags 
Bnvlrtmnwntal  AsaeesmaBt,  Tnidtoa 
Ranger  Dfstilct  Tahot  National  Fbnst 


R  Tne  Fonat  aorvioa  ■ 
exeniptiiig  fpom  lypeal  die  dadaion  to 
aeU  dead  ud  dying  traes  that  are  baiai 
killad  by  the  oombined  «fhel8  of  •tvan 
dronglit  and  baik  beedes.  The  pupoee 
of  die  exeomtion  Is  to  enodito  daiul 
tree  removal,  to  radnoe  ma  lira  heard, 
to  recover  die  vahw  of  the  timber  and  to 
rehabUitate  dw  affected  area.  Tlie 
WommiU  Salvage  analysis  Is  being 
conducted  for  the  WornmiU 
Conqiartnient  of  the  Ttadcae  Ranger 
District  Tahoe  National  Forest 
nordwast  of  die  community  of  Tindcae, 
CaUfbmia. 

There  an  hitler  dian  nomial  levels  ol 
tree  mortaUty  occurring  dmogjiovt  dw 
Tahoe  Natiimal  Forest  as  a  rwnlt  trffoor 
yean  of  below  nomal  prec^tation.  The 
drou^t  has  had  die  gTMtest  cfCsct  on 
redudng  vigor  and  weakening  natural 
(tehnse  mechanisms  of  over<todced 
and  oveP4iiatun  stands,  predisposing 
than  to  attack  by  bark  beedes.  Tteellr 
stands  above  5.000  feet  elevation  an 
ejqieriendng  die  greatest  mortaUty.  The 
repid  deterioretion  rete  of  true  fir 
requires  diat  it  be  removed  as  soon  as 
possible  if  die  timber  is  to  be  utiUied.  its 
value  recovered,  and  the  fin  hazard 
reduced. 

The  Fonst  Siqiervisor  has  determined 
that  then  is  good  cause  to  ejqiedite  this 
project  The  analysis  ana  is 
approxhnately  15^  acres  \gou)  widi 
at  least  4.800  acres  visibly  effected  at 
this  time.  Up  to  50%  or  mon  of  die  trees 
in  some  stands  widrin  the  enalyais  area 
an  dead  or  dying.  The  Forest  is 
proposing  several  sales  using  trector 
and/or  heUcopter  harvest  systons.  It  Is 
estimated  that  iqi  to  9  mUlion  board  fset 
(MMBF)  could  be  salvaged  from  dris 
analysis  ana  Ihis  year.  It  Is  estimatad 
diat  the  total  vohma  harvested  could 
increase  to  38  MMBF  if  mortaUty 
incnases  due  to  die  continuing  droo^ 
and  baric  beetle  infestation.  Tbs 
compartment  in  dris  proposal  is  in  dia 
Santtne- Worn  Management  Unit  of  die 
Tahoe  Natiomal  Forest  Land  and 
Resource  Management  Han.  The  major 
resource  management  emphasis  of  this 
management  unit  is  long  rotation. 
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ragDiatad.  intansiva  ttebar  ] 
on  Mitabia  tiaibar  sitaa,  aai 
prodactkM  on  pennanant  and  liMMitory 


Ne  loadlata  or  fotmar  loadoM  exiat 
in  dw  ana^lfris  araa.  Foot  Biilea  of  naw 

tta  ooaiiMitBant.  and  lacomtoiiedon  it 
Umitad  ta  IM  MilMt  flbt  BMM  of 


fMi 

wild&a 

Itia 
tha  dead  and  dyiai 


kwMS  aAich  wnld  aaka  dM  nlaa 
»  econoBiicaByinfaariblabacaMaof 
i  h^hardiannonialliarvastiiig  coats. 
llinnghd^erMlea.fiiaUtreatnMnla 
(yaidiag  ef  ndntandafd  and 
labaMialiantaUa  aiaterfaQ  can  ba 
acoonqiliiliad  (or  dapoitts  cdlaelad  to 
acGoiM^  tban)  to  a  degraa  tfiat  coold 
not  ba  fimdad  otkerwiaa.  R  is  alio 
impcrtanl  to  barvast  dia  daad  and  dying 
tiidMr  whin  ttwra  ia  Oa  potantial  to  get 
dM  higbaat  tatmi  to  tte  govenment  and 
collect  Knotien-Vandanbiag  (K-V) 
fiindi  to  mtora  fomt  vahai  being 
affected  tqr  extensive  tree  mortatey. 

The  dec^ion  for  die  analyiis  area  ia 
•diadnled  to  be  issoad  in  aariy 
Septendier  19901  ff  prefects  lie  ddayed 
becanaa  of  appeals  (delays  can  be  iq)  to 
100  days,  widi  sn  additional  15-ao  days 
for  discretionaiy  levlew  by  tne  Coief  of 
die  Forest  Senrice).  it  is  ttriy  diat  dm 
piojects  could  not  be  iiapleniented  this 
operating  seeson  or  duiiug  tn  winter 
operating  season.  lUs  wobU  leson  in  a 
looa  of  value  of  the  tiadMr  doe  to 
deterioration.  "Hiis  loss  of  tidraer  vahie 
would  create  the  potential  diet  die  sales 
would  not  safl  due  to  dds  loss,  b 
addition,  die  fire  hasard  woud  not  be 
ledaoed  if  the  dead  tinber  waa  not 


It  to  36  CFR  217^aKll).  tt  ia 
nty  deciiion  toexea^tfron  appeals  die 
decisions  relatiag  to  tte  harvest  and 
reetoradon  of  dM  iMids  affected  by 
drou^t-indaced  timber  mortaBty  in  tne 
WoraodU  Sahrage  analysto  I 


Forest. 

be 

of 


wfflad^asatfce 
actlonaoBdw 
document  public 


involvement,  and  addreis  the  itaaes 
railed  tqr  Republic. 

VPKTIVI  DATClliia  decision  wiO  be 
effscttve  September  n.  1990. 


ITWN  CONTACTS 

Queetions  about  thia  dadiian  should  ba 
addressed  to  Ed  Whitmoce.  Timber 
•ManaflsiMnt  Staff  Dliector.  Pacific 
Sondiweat  Region.  USDA  Forest 
Service.  630  Sansome  Street.  San 
F^andsco.  CA  94111  at  (415)  706-2648,  or 
to  Fhmk  ).  WaUo.  Acting  Foreet 
Saparvisor.  Tahoa  National  Fotaat 
Highway  40  and  Coyote  Street.  Nevada 
aty.  CA  9SO60  at  (016)  266-4531. 

Cuopetadva  Forestiy  Asaiatancw  Act  of 
1978  authorizes  the  Secretary  of 
Agiicaltare  to  t"*"""^  the  growth  and 
maintenanGa  of  foreste,  promote  dM 
stability  of  forest-related  todnstries  and 
wnployment  associated  theiewith.  aid  in 
forest  fire  prevention  and  oontrol. 
c(maervB  the  forest  cover  on 
watersheds,  and  protect  recreatifmal 
opportunities  and  other  fbreet  icaources. 

The  environmental  analysis  for  this 
pnqMad  wiB  be  docamented  in  die 
Wonmin  Salvage  environmental 
doaonent  Public  participation  to  the 
analysis  was  sottdtsd  dmw^  a  public 
me^ng  hdd  March  14. 19601  to  Grass 
Valley.  Califoniia.  a  newa  releaae  to 
March,  and  dvou^  mailings  to  pubbcs 
owning  property  ad^cent  to  the  Foreet 
holders  of  spectel-use  penatts  and  dmee 
others  known  to  be  faiterestad  to  tiBriwr 
management  on  the  Tahoa  National 
Forest  Comments  received  were 
COTsidered  to  the  issues,  range  ol 
altonadves  considered  and  the 
management  requireaienta  and 
mitigation  maasurea  devekved.  Ite 
project  filea  and  related  aaapa  are 
available  for  public  review  at  the 
'nudtae  Ranger  District  office.  Tmckee. 

Hie  analysis  indicates  that  6  laillion 
board  feet,  primarily  true  fir.  valued  at 
approximately  5004100  dollars,  have 
been  currently  killed  by  the  combined 
effects  of  drought  and  baric  beeUe 
attadc  Up  to  70%  of  the  merchantable 
vohmie  can  be  lost  by  the  second  year  if 
true  &  is  left  as  standing  dead.  (U9)A 
Circular  962  was  used  as  a  reference  for 
the  volume  kiss  calculation  and  it 
describes  decay  rates  to  timber  killed  by 
fire.  Pa^Bc  Southwest  Reeearch  Stetion 
persomiel  have  stated  that  the  decay  to 
timber  Idlled  by  insects  would  be 
equivalent  or  greater.)  Maying  at  not 
harvesting  this  timber  could  rnndt  to  a 
loss  of  approximately  $125400  to 
National  Forest  Receipts  to  Counties,  aa 
well  as  employment  opportunities 
generated  from  harveet.  mSBag  and  sale 


of  te  ttodier  to  Nevada.  1 
Serra.  and/or  Yuba  Counties. 
The  environmental  analysis 
doomiants  diet  sdvsge  harvesting  can 
oe  oonoQCieQ  wnue  |jiuiei>uiig  oimr 
resource  values,  such  as  wildUfo  habitat 
(Including  uld-gniwdij.  aofl  prochRstivity. 
watershed  values,  vinial  qnaKty.  air 
quality,  reciaetion.  and  pidilto  safety.  No 
wetlande.  wUdemsss  areas.  Spottod 
Owl  Habitat  Areaa,  released  roedtoes 


areas,  wtluaatened  or  ( 
speciee  would  be  affocted  by  die 
propoeco  proiecfs.  surveys  mncaia  nai 
no  spotted  owls  exist  to  die  analysis 
area.  Delays  for  any  reason  oonld 
jeopardiie  diances  of  accom|rfishing 
recovery  and  rriiabilitation  rfdie 
damaged  resources  funded  widi  K-V 
monies.  Tliese  ddays  would  result  to 
volume  and  value  losses,  and  inciaoea 
the  chances  of  wildfire  due  to  the  large 
quantity  of  standtog  and  down  fnds. 

Dated:  August  a,  1890. 
David  M.|Bjr. 
Deputy  Ke$ienalParesler. 
[FR  Doc  lO-aBOS  FBed  6-27-60t  8d48  am] 
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COMMISSION  ON  CIVIL  mQHTS 


Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rdes  mud  Regidations 
of  the  U.S.  Commission  <»  Qvil  Ri|^ta. 
that  a  subcommittee  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  will  be  held  on  Setarday, 
September  15. 1990,  from  10  aA.  imtU  12 
pan.  at  dw  Hilton  Hotel  5500  Hilton 
Avenae,  Beton  Rouge.  LooMana.  The 
pnrpoee  of  dds  meeting  is  to  lay  plans 
for  a  prt^ect  the  Advisory  Conunittee 
has  chosen  on  disparate  impact  on 
radal/ethnic  mtoorities  of 
environmental  decisionmaking  and 
policy  implementation. 

Persons  desiring  additional 
infcmnation.  6r  irianntog  a  presentation 
to  the  Committee,  shodd  contact 
Committee  ChairpersMi.  Robot  A 
Kutchn,  or  Melvta  L  )enkins.  Director 
of  the  Central  Regicmal  Division  (816) 
426-5253.  (TDD  816^428-5000).  Hearing 
impaired  perscms  who  wffl  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  dioald  contact 
die  Regional  Diviaion  at  leMt  five  (5) 
working  days  before  die  scheduled  date 
(rfdiei 


"Hie  meeting  will  be  conducted 
pursuant  to  the  provisions  (rf  the  ndes 
and  regulations  of  die  Commission. 


DatMl  at  WaaUiwlaa  DC,  Ai«Bet  A  IflOa 


>prnaiiliSy 

Staff IHnctar.         \\ 

^  Doa  90-a0U$  FlSd  647-60;  8D45  am] 
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naaoiinion  ana  oraar  Mppiovaip  mo 
Appacmon  OT  vin  Boara  Or  rMraor 
Comnliiloncra  of  dw  Ctty  of  LofiQ 


Hocrannonm  varaawnamin 
RV|  nc^FMTMiGM 


I¥ooeedtogs  of  die  Foreign-Trade  Zones 
Board,  Washington.  DC 

Reeobdon  and  Older 

Pursuant  to  die  audiority  granted  to 
the  Foreiffi-ltade  Zones  Act  (rf  June  18, 
1934.  as  amoided  CL9  U.8.C  81»-81u), 
the  Foreign-Ttade  Zones  Board  (die 
Board)  has  adopted  the  following 
Resolution  and  Orden 

lie  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideratioa  of  dw  application  of 
die  Board  of  Harbor  Conmiiasioiwrs  of  die 
Qty  of  Loi^  Beach,  Califoinia.  grantee  <rf 
FTZ  sa  filed  widi  tha  Foieign-nade  Zones 
Bond  (FTZ  Board)  OB  Mardi  20, 1900, 
requesting  spedal^iiBpose  subsone  status  at 
^  motomome/rscmational  vdiide  plant  of 
Natioaal  RV.  bw.  (NRV).  in  Penis.  California, 
a(^acent  to  dw  liis  AngiBles/Loag  Beedi 
Customs  port  of  entry,  the  FTZ  Board,  finding 
diat  the  requinments  of  dw  Foreign-Trade 
Zones  Act  BS  amendsd.  end  dw  FTZ  Board's 
r^nlatians  would  be  satisfied,  and  diet  dw 
ivoposal  would  be  to  dw  pnbUc  interest 
provkled  approval  is  subject  to  a  restriction 
diet  requiies  NRV  to  elect  privileged  toreip 
status  on  sliipiiients  of  for^ga  piocnp  tmcx 
cab/diassis  should  shipnents  of  sudi  items 
admitted  to  the  subsone  exceed  54)00  units  in 
a  calendar  year,  approves  the  application 
sidiiect  to  &  fbreiyi  rsstiiction. 

Hw  Secretaiy  of  Oommeroe.  es  Chainian 
and  Executive  OfBow  of  dw  Board,  is  harriiy 
andwrind  to  issue  en  ^vraiatate  Boerd 
(Mer. 

Grant  of  Anthority  To  Establish  a 
Fotsi^nada  Sofanna  to  Fsois,  CA, 
AdHaosnt  to  tha  Loa  Aofslsa  Port  of 


M^ereoft  by  aa  act  of  Congreee 
approved  June  18i  1934,  an  Act  To 
provide  fonr  die  eatabUshmant.  operation, 
udmatotanance  of  foreign-trade  sones 
to  porta  of  entry  of  die  United  States,  to 
sj^edita  and  anooorage  foreign 
commarca.  and  for  omer  purpoees,"  as 


amended  (19  U AC  81a-81a)  (dw  Act), 
the  Foreign-T^ada  Zones  Board  (dw 
Board)  is  audiariMd  and  ampowaiad  to 
grant  to  cotporadons  die  prlvilags  of 
establishing,  oparating.  and  matotainlng 
foreign-traae  sonee  to  or  aiQaoant  to 
porta  of  entry  under  the  Jurisdiction  of 
die  United  States; 

WiMnat,  the  Board's  rsgulations  (15 
CFR  400.304)  provide  for  die 
astablidunant  of  spedal-pnrpoae 
subzmies  when  ndsting  sons  fsdlitias 
cannot  serve  die  spedflc  use  involved, 
and  i^iere  a  significant  public  benefit 
will  result; 
'  Whenaa,  the  Board  of  Harbor 
Commissioners  of  die  Qty  of  Lmg 
Beach,  California,  grantee  of  Fond^ 
TVada  Zone  50,  has  made  application 
(filed  March  26. 19001  FTZ  Docket  13-Oa 
55  FR 12696).  to  doe  and  proper  form  to 
die  Board  for  audunity  to  eetablish  a 
spedal-inirpose  subsone  at  tha 
motorhoma/recreational  vddde  plant  of 
National  RV.  Inc.  located  to  Penis. 
Califomia,  adjacent  to  die  Los  Angelee/ 
Long  Beadi  Customs  port  of  entry; 

WhmeoB,  notice  of  said  qmlication 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
toterested  parties  to  be  heard:  and, 

ff^ereos^  the  Board  has  found  ^t 
the  requirementa  of  the  Ad  and  tha 
Board's  r^ulations  would  be  satisfied 
and  dtat  fu  proposal  would  ba  to  die 
public  toterest  if  approval  woe  given 
subjed  to  the  restriction  to  the 
resolution  accompanying  dds  action; 

Now,  thenfon,  to  accordance  with 
the  application  filed  March  26, 1990,  die 
Board  hereby  authorizes  the 
establishment  of  a  subsone  at  die 
National  RV  plant  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzrae  No.  50C  at  die  location 
mentioned  above  and  more  particulariy 
described  on  the  maps  and  drawings 
acconqianying  the  application,  said 
grant  of  authmity  bdng  snbjed  to  the 
provisions  and  restrictions  of  die  Ad 
and  regulations  issued  diereunder,  to  die 
restriction  to  die  resolution 
acconmanying  this  action,  and  also  to 
die  followtog  express  conditions  and 
limitations: 

Activation  of  die  subsone  shall  ba 
commenced  widito  a  reasonable  time 
from  ^e  data  of  issuance  of  the  grant, 
and  iffior  diareto  any  necessary  pemdta 
shall  be  obtained  from  fsdaraL  state. 
kdA  munidpal  audioritiee. 

Officers  snd  employees  of  die  Uidted 
States  shall  have  firee  and  unrestricted 
access  to  and  dironi^iont  tha  forsign- 
trade  subsone  fodlity  to  tha 
performance  of  their  oiBdal  duties. 

Tlie  grant  shall  not  ba  oonstmed  to 
relieve  responsiUa  parties  from  UabOity 


for  li^ary  or  damage  to  tha  peraon  or 
property  of  odisfs  oecasionad  by  the 
oontmctlon.  operation,  or  aialnlananoa 
of  said  sobnna,  and  to  ito  avant  shaD 
dw  United  States  be  Uabk  therefor. 

The  grant  is  fdrdier  sobiad  to 
aetilament  locally  by  die  Distrid  of 
Customs  and  die  Army  Distrid  Baginaar 
widi  die  (kantae  regarding  complianca 
with  dieir  respective  requirementa  for 
dw  protection  of  die  revenue  of  the 
United  States  and  die  instaUadon  of 
suitable  fodlities. 

In  witoMB  wftarsetf,  dw  Foreign-T^ada 
Zones  Board  has  caused  ita  name  to  ba 
signsd  and  ito  seal  to  ba  alBxad  hereto 
by  Us  Chaimian  and  Bxacotiva  Officer 
at  Washington.  DC,  dds  21d  day  of 
August,  1990,  pursuant  to  Order  of  die 
Botfd. 

Fdteign-T^ads  Zones  Boerd. 


Acting  At$i$laatSea9tary  of  Commtnt  for 
Import  AdnUniBtraOoa,  Chaimaxu  Committm 
ofAhutmtm. 

Attest 

|ohBj.DBPBaie,|t, 

Aeeirt/v*  Sscivlaiy. 

[FR  Doc.  90-20245  Filed  S-V-eO;  8:«B  em] 
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NC;  Applealion  for  Sidnono  for  I 

mnanii  Bnanamnoi  nmmt^inniwK 


The  public  comment  period  for  dw 
above  case  (55  FR  2872a  6/28/90). 
tovolving  a  proposed  spedal-pmposa 
subsone  for  die  hydraulic  excavator 
manufoduring  plant  of  Deara41itachi 
Construction  Mscfainary  Corpoation  to 
Kamersville,  Nordi  Carolina,  is 
extended  to  October  8t  1990,  to  allow 
toterested  parties  additional  time  to 
which  to  comment  on  the  pn^NwaL 

Conmento  to  writing  are  tovited 
during  this  period.  Submissions  shall 
include  5  cqiiies.  Material  submitted  wiU 
be  available  at  Office  of  dw  Bxeentlva 
Secretary,  Foreign-T^ade  Zonae  Board. 
US.  Department  of  Commerce,  room 
2888, 14di  and  Pennsjdvanta  Avenue. 
NW..  Washington.  DC  2023a 

Dated:  August  21, 1990. 


|ohB|.DeFMna,|L. 

Exocativ  Socrttaiy. 

[FR  Doc  90-aOM6  Filed  6-27-«0(  6M  ea4 
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Inc.  tFIl).  in  Cocoa.  Floridi.  it  •xtaodad 
to  Octobar  15b  ueo.  to  allow  intarMtwl 
parllaa  additiflMl  ttaM  in  wfaidi  10 
toBlkapffopoaaL 


Conuncnts  in  ivifliflf  aiv  Innted 
dniins  tfaia  poiiod.  SquOimiods  naO 
indoda  5  oopiea.  Material  aobmitted  will 
ba  available  at  Office  of  the  Executive 
Secntaiy.  Foni^Ttaile  Zonae  Board. 
U&  DeiMitnent  of  ComiaMGe.  roan 
283S.  1^  and  Pennsylvuiia  Avaue 
NWn  Waahingtaa^DC  2023a 

Dated:  Augnst  21.  USa 


|ahB|.DaPMIa.|b. 

Extcuthn  Secretary. 

PH  Dob  «MQ2«6  Flkd  8-a7-«ac  ktf  am] 
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rowHwTWdg  Zom  ist-nndtay,  OHs 


Tlie  pobbc  oomment  period  for  tte 
above  caae  (55  FR  28225. 6/27/90). 
invdving  manafacturing  of  vdride 
brakee  ender  noe  procedores  within 
FTZ 181  at  the  Tall  Tfnriien  Indostrial 
Paric  Rndlay,  (Mdo,  ia  extended  to 
October  31.  IflSa  to  aUow  faiterested 
partiea  additianal  time  in  whidi  to 
cominent  on  the  propoeaL 

Comments  in  writing  are  invited 
dnrii^  ^  period.  Sobndaaiau  than 
inchide  5  oqiiea.  Material  tnbmitted  win 
be  available  at  Office  of  tt>e  Executive 
Secretaiy.  Foreign-'nade  Zones  Board. 
U&  Department  of  Cuiiiniwce.  room 
2835. 14fli  and  Pennaytvania  Avenue 
NW..  Washington.  DC  2023a 

Dat«l:Ai«iMt21.1fl8a 


|ahn|.DaPMIi.|rn 

EueuUve  Secretary. 

|FR  Dec.  «8-aaM7  PIbd  S-OT-OO;  tilS  a4 


An  application  has  been  snlaaitted  to 
the  Fote^'ftade  Zooee  Board  (Ae 
Board)  by  the  South  Carottna  Slate  Ports 
Audiority.  grantee  of  FTZ  21.  requesting 
spedal-pvpoee  sabione  status  for  the 
flavor  rad  fragrance  diemicala 
prooesring  iriant  of  Haarman  and 
Reimer  Onporation  (HAR).  a  wfadly 
owned  subsidiaiy  of  Bayer  U.&A.  be 
located  in  Goose  Creric  Sooth  Ctfdina. 
witUn  ttie  Charieston  Customa  port  ci 
entry.  The  apirfication  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-l^de  Zones  Act  as  amended 
(19  U.S.C  Sla-eia),  and  fte  regolatioas 
(tf  Ae  Board  (15  CFR  part  40(9>  It  waa 
formally  ffled  on  August  14. 190a 

The  HftR  plant  is  located  oi  a  8-acre 
site  within  tiie  Bushy  Park  industrial 
paric  <m  Hif^way  503  in  Berkeley 
County,  some  20  miles  nortft  of 
Charieston.  The  fadhty  produces  a 
variety  of  flavor  and  frBgrance 
chemicals.  The  proposal  calls  for  ttw  use 
of  zone  procedures  in  die  production  of 
synthetic  menthol  benzyl  botyrate. 
me^l  benzoate.  amyl  sialicytate,  b&ayi 
acetate,  benzyl  benzoate.  boizyl 
salicylate,  hexyl  salicylate,  dnnamate. 
1-carvone,  dtrates,  menttiyl 
anthranilate.  tea  salicylate,  essential 
oils,  certain  fragrance  blends  (Item 
3303^)02000  HTSUS).  and  mixtues  of 
odiferous  substance  (Item  33Q2.iaiO0O 
HTSUS).  Some  of  the  ingredients  used 
are  sourced  abroad  such  aa  menthol 
feedstodcs,  methyl  anthranilate,  type  R 
cata^ta.  and  flavoring  compounds 
(Item  290&29.2000  HISUS). 

Zone  procedures  would  exenqitH&R 
from  Customs  doty  payments  on  die 
foreign  ingredients  useid  in  its  exports. 
On  its  sales  in  the  domestic  market,  the 
company  would  be  able  to  choose  the 
lower  finished  product  duty  rate  when 
applicable.  Dotiea  on  the  finiahed 
products  range  from  zero  to  14J  percent 
and  on  die  foreign-aourced  ingredienta. 
zero  to  lli>  percent  The  qipUcant 
indicates  that  zonea  savinga  wiU  hdp 
inqxove  the  South  Carolina  plant's 
international  conqietitiwneaa. 

In  accordance  with  ^  Board's 
reguktiona.  an  axaminara  committee 
has  been  appointed  to  inveetigate  die 
application  and  rvpeit  to  die  Board.  The 
committee  conalats  o£  Dsnnia  PaoGinelli 
(Chairman).  Foretgn-'Asda  Zooea  Stadl 
U.8.  Oq^artanant  of  ComaMfoa, 
WasUi«ton.  DC  20830;  Howard 
Co(vemian.  Regional  Director.  I  ft  C. 


900  S£  First  Avenue,  kfiami.  FL  SSISI^ 
2505:  and.  Lt  Colonel  Jamea  T.  Scott 
District  Engineer.  U£.  Aivy  Engineer 
District  Charleston.  P.O.  Box  819. 
Charleston.  SC  29403-0019. 

Comments  concerning  die  proposed 
subzone  are  invited  hi  writing  from 
interested  partiea.  They  should  be 
addressed  to  Um  Board's  Exacotive 
Secretary  at  die  address  below  and 
postmarked  on  or  before  September  28. 
1090. 

A  copy  of  the  application  ia  available 
for  public  inspecd(Hi  at  each  of  the 
foUowing  locatkms: 
U.S.  Department  of  Commerce.  Diatikt 

Office.  0  Uberty  Street  Room  128. 

Charieston.  SC  29424 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  CcHnmerce.  Room  2836, 

14th  and  Pennsylvania  Avenna  NWn 

Washington.  DC  20230. 

Dated:  Almost  2a  USa 
IoliD|.DaPeBla.|r, 
Executire  Secretary. 
[FR  Doa  90-20249  FOad  t-sr-SOt  8e4i  am) 


IntermMoiMd  TUdt  Adwinhlf  lUon 

forDut]^^rM  Eiiinf  o*  BcwMMS 


Tliia  ia  a  dedskm  consolidated 
pursuant  to  section  e(c)  of  dw 
Educational  Scientific  and  Cahural 
Materiato  Importation  Act  of  1906  (Pub. 
L  80-051. 80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  vtewed  between 
8:30  ajn.  and  5:00  pjn.  in  room  2841.  U.S. 
Department  of  Ctmimerce.  14th  and 
Constitntion  Avenue  NWn  Washington. 
Da 

Dedaim:  Denied.  Api^icanto  have 
fiailed  to  establish  that  domestic 
instrumento  of  equivalent  sdentffic 
value  to  the  frweign  instromenta  for  the 
intended  porpoeea  are  not  available. 

Reaaoas:  Section  30L5(eK4)  of  die 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prefodioe  to  reeutmdssion  iff 
diey  are  not  resubmitted  witldn  die 
spedfled  time  period.  This  is  fte  case 
for  eadi  of  die  listed  dockets.  ' 

DockgtNmibeKm-Oia.Affdiciuit: 
NatioMd  Center  for  Ataaospheric 
Reeeuch.  Boulder.  CO  80307. 
/iialninan<r  Mnhiiiasa  Abeorptton  CeH 
MooH^bcterar  Uniaeaidi  Asaociaiaa. 
Canada.  Daf  cfDenkJ  Without 
Prejudice  to  ReeuimiaBkauVtiKuufiB, 

isoa 


r«dwa  EiM»  /  Vol  55.  No.  1157  /  Ttmdayt  Aagutt  25.  MBO  /  Notkii 


Chaila8taa.WVu_^ 

Electron  MioMGOpe.  MMiel  01-008/ 
G45rMBM(MiB«>?  Cad  Zaiaa.  Weal 
Gennai^.  Dato  i^  Denial  WOboat 
Pnjudico  to  BeeubmietiruK  )ana  8>  IWa 

Itocfat  AftgpAeiC  88  89ai<flpflcaafc 
CUNY-GoOege  of  Statan  Island  Stalen 
Is^nd.  NY  1030L  laaAuoMtofrBeti 
KQcromanometer,  Model  250a 
Mattufactuter  Van  Essen  bstrumeBls. 
The  Netheriands.  Date  ofDadal 
Without  Projudioe  to  JUmubmitBian: 
June  8L  199a 

Docket  Number  89-29a  At^ctmb 
University  6t  Califoraia,  San  IXago. 
Scripps  Instituticm  of  Oceanograi^.  La 
JoUa.  CA  82093.  ListniaMntrMaaa 
Electrometer.  Modd  VG  83a 
MaaafiKtarer  VG  Isotopes.  United 
Khigdom.  Date  of  Denial  WOboat 
Prejucb'ce  to  ReauImiasUm:  June  a  199a 
FkaakW.Gkeal.     j  j 

Director.  StatiaotytkiportPragiaau  Staff. 
(PR  Oo&  «MB2S0  niad  e-AT-OQc  a^S  am] 
La»eoae»«Mai4 

ApplMliom  fOf  ftity4Yi8  Entry  Off 
SdontHlc  InstninMiito 

Pursuant  to  aeodon  8(c)  of  the 
Educational  Scientific  and  Cuhoral 
Mateiiala  fanportation  Act  of  1988  (Pub. 
L  88-651;  80  Stat  897^.  15  CFR  part  801). 
we  invite  comments  on  die  qnesttoD  of 
whether  instramente  of  equivalent 
sdentific  value,  for  dw  purpoeea  frir 
yniiddi  die  tautrmnente  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  ^  Uidted  Statea. 

Comments  must  comply  with 
subsections  301J(a)  (3)  and  (4)  of  die 
regulatkms  and  be  filed  within  20  days 
with  die  Statatoy  InqMrt  ftagnms 
Staft  US.  Dqiertaent  of  ComDerce. 
Washh^ton.  DC  Z023a  Applkattoos 
may  be  exammed  between  8:30  ajn.  and 
5:00  pjB.  in  Room  2841,  U.&  Dqiartment 
of  Commerce.  14di  and  Conatttation 
Avenue  NW^  Washiiwtan.  DC 

Docket  Maabent0-t3i.  Applicant 
Univer^  of  North  Carotina  at  Chapd 
IfiU.  451  Madkal  Reaaerch  Boikling. 
Chapel  HO,  NC  2759a  ^CnioMsiKr 
Electron  lOcroecqiie.  Model  EM  900 
widi  AoceasMiea.  Mmo/bctaraR  Call 
Zeiss.  West  Gemany.  bitended  the: 
Ite  faMtmnHDt  win  be  uaed  for  die 
stady  of  btolngiRal  specimens  to 
expeiimente  focased  on  identifying 
pattama  of  devekfunent  and  padtdogy 
associated  widi  aiqierimentel  animal 
and  human  organ  aystama.  b  addition, 
die  tostrument  wfll  be  ased  in  CeU 
Btolngy  and  Anatomy  208— Electron 
KQcraacopy  Principles  and  AppUcatf  ana 
to  acquaint  studente  with  die  prindples 


(n  operation  and  practical  aae  of  tUa 
testn—snt  ApptioatioBReoeieedbf 
Commiteionv  of  Qtstomar  )nly  2a  MOa 

Aicfcs<J\&iaiter  80-137.  Applicant! 
Univantty  of  Wiaconain-Stavaa  Point 
2100  Main  Stroet  Stavana  Potart.  WI 
644SL  Jhsfnanaotr  Rapid  lOnetka 
Acoaasory.  SFA-12.  hbmifoetuiv:  M- 
Tech  Sdentific  Ltd..  United  Khigdom. 
Aitendbc/ Um;  Hie  instonmant  la  an 
accessonr  to  an  exiating 
spectrophotometer  which  wiB  make  it 
poasibla  to  monitor  dw  rates  of  laat 
reactions  dwt  could  otharwiae  not  bo 
f onowad.  Antlicatkm  Reoehred  by 
QanmieeianercfOMtomtr  )uly  28>  188a 

DodMt  Number  90-13a  A/^amt 
Massachusette  InsHtote  of  Technotogy. 
Dqwrtmant  of  Aeronautica  ft 
Astnmautica.  Gaa  Turbine  Ldwcatory. 
77  Maasachusette  Avanua,  Cawhridga, 
MA  0123a /iostniflMnt  Exdawr  Laaer, 
Model  EMG  lOOT  MSC  widi  Accessory. 
Manufacturer  Landxla  niyaik,  faw* 
West  Germany.  Intended  Uee:  Hw 
instrument  win  be  used  to  exdte 
particular  molecular  tranaitiona  to 
oxygen  mdecules  that  are  sensitiva  to 
gas  temperature.  The  objective  of  the 
tovestis^tion  is  to  develop  a  practical 
technique  for  the  measurement  of  gaa 
temperature  to  jet  engine  coaapreaaors 
and  turbines,  /plication  Reoeived  by 
Commissioner  rf  Customs:  July  23. 198a 

Docket  Number  iO-tsn.  Af^tUcaat: 
Massachusette  butitote  of  Technology, 
Center  for  Material  Science  and 
Engineering,  77  Massachnestte  Avenue, 
Cambridge.  MA  Q213a  Instrumenb 
Scanning  Electron  KBcroscopa,  Model 
HBOOS.  Maotf/bctuTKR  VG  Microscopea. 
United  Kingdom.  Intended  Use:  The 
instrument  win  be  used  for  dw  study  of 
ceramics,  metala.  polymers,  electronic 
materials,  magnetic  nwteriab  and 
composite  materiala.  In  aad  caaa  dda 
indudes  studies  of  the  oompoaitioa.  on  a 
near-atomic  scale,  and  dw  deCact 
structures  Occluding  grato  and  phase 
boundaries),  and  dw  fatertelatinnahip 
between  thiwe  pwyerties.  In  addition, 
the  instrument  wiB  be  used  to  teechh^ 
die  courses  3jOB1— Mateiiala 
Characterization  and  3.32   Electron 
Microscopy.  Appliootitm  Received  by 
Commissioner  of  Customs:  Jafy  28, 199a 

Docket  Number  90-14a  Autlieaat 
Natiomal  bwtitate  of  Standards  and 
Technology.  Route  270  and  Quince 
Orchard  Road.  Gaidwrsburg,  MD  2008a 
Instrument  Exdmer  Laser.  Modal  LFX 
205iOC  Manif^actorer  Lambda  Fliysik, 
(knbH,  West  Gennany.  Intended  Use: 
Hw  inatrumant  wiU  be  uaed  to  valorise 
refractory  materiala  aoch  aa  YB»Ca>0, 
Graphite,  SiC.  TaC  C»Cr.  TbA.  Ag- 
FaiOb.  k%0.  and  PZT  (lead  lirGeBate 
tltanate)  and  dapoatt  ddn  fihna  OB 
Sttbatitates  of  S  and  MgO.  the  spedea 


beanalyaadi 

electron  Miiiiosuopy  to  atnd(y< 


AppoootioBReoeiead^i 
fl/CAistaras:  Jidy  28. 188a 

Docket  Number  90-141.  Applicant 
Colorado  State  UntvarsHy.  Papnitoiaut 
of  Anatomy  and  Neurobiology.  Fort 
CoUina.  00  80623.  LwtmramfcaaclMB 
Microacopa,  Modd  JEM  2000BX. 
Momj/Sxtarar  JBOL  Ltd,  JapaiL 
/htaodst/ Uw:  llw  instnBant  wdl  ba 
used  by  biomedical  resaarchsrs 
tovestigating  normal  caU  and  melaeolar 
btology  or  &  aharatlon  of  calls  and 
tiasnas  by  (fisaaaa.  trauma,  or  other 
pathology,  b  addition  the  instrument 
wiU  be  used  to  electron  microscopy  and 
researdi  courses  to  prepare  studente  for 
indepmdent  researdi  in  dw  bioaaadicd 
sdenoea.  Applicatioa  Received  by 
Qanmissioner  ofCusttuns:  July  24.  lOOa 

DodBBt  Number  W-9MLJ^ildicant 
Naticoal  faistitate  of  Standards  and 
Technology.  Acquisitian  and  Asaistaooa 
Division.  Room  B-12a  Boiklii«  3a 
Gaidiersbaig.  MD  2088a  Inatruatent 
Helium-3  Rafrigsratar  and  Magwat 
System.  Manufactarer  Cryogank 
ConsuHants.  Ltd..  Usited  Kingdom. 
bitended  Use:  The  instrument  wiU  be 
used  for  testtog  quantum  HaU  devicea, 
^aracterization  of  alloys  and  matarlds 
used  in  resistance  metrology  and  as  a 
means  ofmaintainfaig  standard 
reference  reaistanoe  for  comparison 
with  room-temperature  reference 
resistors.  Application  Received  by 
Commissioner  ttf  Customs:  July  24.  lOSa 

Docket  number  90-143.  Applicant 
University  of  California,  1150  High 
Street  Sante  Cruz.  CA  85084. 
Instrument  Spectrafloorimeter.  Stopped- 
Flow,  Model  DX.17MV.  Manufacturer 
^plied  Photophysics,  United  iOngdom. 
bitended  Use:  The  instrument  win  be 
used  for  stwfies  of  organic  compounda. 
so  caDed  carbon  adds  and  dectropl^Ue 
olefins.  Dilate  solutions  of  the  carbon 
adds  and  dw  bases,  or  of  dw 
electnqihilic  olefins  and  dw 
nudecqihilea.  win  be  prqwrad  to  water 
and  o^er  aohrants.  T^  aohitions  wiD  be 
rapkfly  adxed  and  dw  rate  of  raactioB 
determtoed  fay  numitosing  chaagea  to  dw 
li^t  absorbanoa  that  occur  as  a 
omsequence  of  dw  chemical  reaction. 
The  measurement  of  dw  rates  of  dwsa 
reactions  makaa  it  poasible  to  dednoa 
Oe  medianism  of  dw  laacttaae  and  to 
team  how  dwmical  reactivity  is  rstatad 
to  molecular  structure.  Applitoation 
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ReceJved  by  CoaaaiM$ioner  ofOtstoms: 

^ahr^«.l9oa 

Docket  aambtrtO'lU.  Applicant 
Childnn't  HiMpttal  of  Mlch^  8001 
Btaubda  Ostrait,  MI  4820L  loBtrwnent 
Eqnilibnttoa  System,  boprap  18. 
MdmrfacturuT  VG  bogu.  United 
lOngdan.  Intmdbd  U$k  Hie  instrnment 
wiU  be  ued  far  eqniUbratton  of  oxygen* 
18  in  COk  end  biological  fluids  prior  to 
detoinination  of  biological  fluid 
enridunent  in  oxygen-18  widi  a  gas  ratio 
mass  qiectrameter.  lliis  mediodology  is 
to  be  used  to  estimate  body  water 
content  and  metebolic  expenditures  of 
Iranians  end  animals.  A/^cation 
Btceivtd  by  Ctmmiuitmer  of  Cuatoma: 
)dy2S.10ea 

Docket  number  90-145.  Applicant: 
Presbyterian-University  Hospital  2403 
Sidney  Street  Plttebur^  PA  15203. 
bmttvmmt  Electron  Kficroscope,  CM  12. 
Manufa^urer  N.V.  Philipa.  The 
Netfaeriands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of  ' 
ceDs  and  tissues  from  humans  and 
animals  in  die  following  investigations: 

(1)  ihr«iiifai*Hnti  of  uHrutnctunl  featurat 
of  osOs  and  intantitial  tiMOM  (or  diagmMi* 
of  disetse  pcoosM,  or  for  various 
exporimntal  poipooas, 

(2)  Diagnoois  of  mal  diaeaae  looking  for 
altetatioiis  in  glonenilar  architactort. 
changes  in  die  baaamant  raambcane*. 
pteaanoa  of  depoaiti.  and  increaaea  or 
cbai^aatnfliaatnictuitofttiatndigimoua 
^omamlar  caOa, 

(3)  Diayioaia  of  tnmors  looking  for  laatarea 
of  diSHantiatkm  in  dw  cytopiani.  aach 
aauioaaaatoiy  granulaa.  inaaaaaa  or 
agpagatioa  of  fikMnatar,  tyaoaomas,  melanin, 
mndn.  and  aboonnal  intereaUolar  jonctiooa, 

(4)  Looking  for  viral  pariiila  during 
diayioais  of  soapactsd  haqiaa  vims  infection. 

In  addition,  the  instrument  will  be 
used  to  train  residente  in  Pathology  the 
technical  aspecte  of  EM  and  how  to 
interpret  electron  micrographs  for 
diagnostic  purposes.  Application    - 
Received  by  Coaunissioner  of  Custoau: 
July  25. 1900. 

Docket  number  90-14&  Applicant 
VS.  OOE/Argonne  National  Laboratwy, 
9700  Soudi  Cue  Avenue.  Argonne.  IL 
004991  Instrument  Mass  Spectrometer, 
Model  30-01.  Manufacturer  VG 
Instruments,  United  iOxigdom.  Intended 
l/se;  The  instrument  wiu  be  used  for 
compodtional  isotopic  analysis  of  gas 
samples  derived  frtnn  a  wide  variety  of 
sources  related  to  ongoing  research 
programs.  The  samples  may  include 
faisulating  (v  cover  gases  from  hi^ 
energy  jMirticle  accelerators  used  in 
hi^-euergy  physics  ei^ieriments. 
plenum  gases  (V  gaseous  fission 
prodncte  frxim  nuclear  reactor 
characterization  studies,  gaseous 


reaction  producte  from  chemical 
reactions,  flue-gas  samples  fitim  fossil 
energy  programs,  mixtures  of  hydrogen 
isotopes  from  fusim  studies,  or  any  pure 
gas  or  mixture  of  gases  diet  requires 
qualitetive  or  quantitative  analytical 
diaracterization.  Application  Received 
by  Commissioner  of  Customs:  Jidy  25. 
199a 

Docket  number  90-147.  Af^licant 
University  of  California.  1158  Hi^ 
Street.  Santa  Cruz,  CA  95064. 
Instrument  Rapid  Kinetics  Accessory, 
RX-1000.  Manufacturer  Applied 
Photophysics,  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  take  absorption  spectra  of 
solutions  in  which  fast  reactions  occur. 
Application  Received  by  Commissioner 
Of  Customs:  July  25, 1990. 

Docket  number  90-148.  Applicant 
University  of  Vermont,  Department  of 
Pharmacology,  Given  Building. 
Burlington.  VT  05405.  Instrument 
Resistance  Vessel  Myograph  ft 
Spectrofluorescence  System. 
Manufacturer  Creative  Instruments, 
West  Germany. /hteiicfet/ I/se;  The 
instrument  will  be  used  to 
simultaneously  study  optical  and 
medianical  properties  of  small 
(resistance)  arteries.  The  arteries  will  be 
loaded  with  dyes  whose  fluorescence 
intensities  emitted  are  recorded 
proportional  to  intracellular  levels  of 
calcium  pH,  membrane  potential.  The 
objective  of  the  study  is  to  provide  a 
mechanism  for  mechanical  transduction 
abnormalities  that  may  occur  in 
coronary  and  cerebral  vasospasm.  In 
addition,  the  instrument  wiU  be  used  for 
graduate  student  training  in  methods  of 
vascular  smooth  muscle  research. 
Application  Received  by  Commissioner 
of  Customs:  Julv  27, 199a 

Docket  Number  90-149.  Applicant 
Armed  Forces  Radiobiology  Research 
Institute,  Building  42.  Bethesda.  MD 
20614-5145.  Instrument  Image  Analysis 
Hardware.  Manufacturer  Imaging 
Researdi  Institute,  Canada.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  animal  tissues  that  will 
include  brain  and  adrenal  gland. 
Ejqnession  of  proteins  and  messenger 
RNAs  and  depletion  of  secretory 
vesicles  from  cells  will  be  analyzed.  The 
long  term  objectives  of  the  studies  are  to 
elucidate  die  mechanisms  by  which 
stress  alters  central  nervous  system, 
endocrine  and  immunological 
mechanisms  and  to  develop  means  of 
protecting  against  these  effects. 
Application  Received  by  Commissioner 
rf  Customs:  July  27, 199a 

Docket  Number  90-15a  Applicant 
Texas  AftM  University,  Department  of 
nochemistry  and  Biophysics,  College 


Station,  TX  77843-2128.  Multi-mbdng 
Stopped-Flow  Spectrofluorimeter,  Model 
DX17MV.  Manirfacttrer  ^iplied 
Photophysics,  Ud.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  follow  chemical  reactions  of 
proteins  over  time  courses  less  than  a 
second.  Depending  upon  the  specific 
protein,  the  properties  which  wiU  be 
investigated  are  the  chemical 
mechanism  of  catalysis,  the  structure 
and  reactivity  of  intermediates  in 
catalysis,  rates  and  stoichiometry  of 
interaction  of  nucleic  adds  with  binding 
proteins,  and  the  kinetic  mechanism  of 
folding  and  unfolding  of  proteins.  In 
addition,  the  instrument  wUl  be  used  for 
education  purposes  in  the  courses 
Biochemistry  and  Biophysics  680 
'Theory  of  Biochemical  Research"  and 
Biochemistry  and  Biophysics  601 
"Research."  Appliaition  Received  by 
Commissioner  of  Customs:  July  3a  199a 

Docket  Number  90-151.  Applicant 
University  of  Nebraska-Lincohi. 
Department  of  Research  Center.  W150 
Nebraska  HaU.  Lincoln.  NE  66588-0502. 
Instrument  Tunable  Diode  Laser 
Absorption  Electrometer,  Model  EMS- 
05DM.  Manufacturer  Unisearch 
Assodated,  Inc^  Canada.  Intended  Use: 
The  instrument  will  be  used  for  the 
study  of  the  increase  of  traces  of 
methane  in  the  atmosphere.  Research 
students  will  be  trained  to  use  the 
instrument  for  trace  gas  concentration 
measurementa  in  tiie  courses  Masters 
Thesis  Research  and  Dodoral 
Dissertation  Research  in  engineering 
and  agricultural  meteorology. 
Application  Received  by  Commissioner 
of  Customs:  July  3a  199a 

Docket  Number  90-152.  Applicant 
Healtii  Research  Inc..  Empire  State 
Plaza,  room  1683.  Tower  Building, 
Albany,  NY  12237. /hstnunent:  Mass 
'  Spectrometer.  Model  VG  Autospec  Q. 
Manufacturer  VG  Analytical  Ltd. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the 
ultratrace  analysis  of  polychlorinated 
dibenzo-p-dioidns,  polychlorinated 
dibenzofurans  and  related 
environmental  contaminants  in 
biomedical  and  environmental  samples. 
Application  Received  by  Commissioner 
of  Customs:  July  3a  190a 

Docket  Number  90-153.  Applicant 
Department  of  the  Interior,  U.S. 
Geological  Survey,  WRD.  P.O.  Box  1660. 
445  Broadway.  Albany,  NY  12201. 
Instrument  Electromagnetic  Induction 
Ledger,  Model  EM  30.  Manufacturer 
Geonics.  Ltd..  Canada.  Intended  Use: 
Tlie  instrument  will  be  used  to 
determine  litiiologic  and  water-quality 
charaderistics  of  aquifers  in  New  York 
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and  surroondfaig  states.  The  research 
win  be  conducted  in  aqdlfara 
contaminated  by  saltwater  introsian. 
landfill  leadiate  and  industrial  wastes. 
SpedflcaUy  die  instrument  wffl  be  used 
to  log  dm  "iBffti^wwflwwWg-tndiiction 
conductivity  and  gamma  radtation  ci  the 
aquifer  in  a  cylinAical  area  surrounding 
a  two-  to  sbc-inch  PVC  borehole  along 
both  cased  and  screened  sections. 
Application  Received  by  Commissioner 
of  Customs:  July  81. 199a 

Docket  Number:  90-154,  Applicant 
University  of  Cattfanda  Healdi  Sdences 
Center,  4200  E.  Math  Avemw.  Denver, 
CO  60262.  bistruMtent  Stopped-Flow 
Spectrofluorimeter,  Modd  SF.17MV. 
Manufacturer  Applied  Phydcs  Ltd, 
United  Khigdon.  Intended  Use:  Ihe 
instrument  will  be  used  for  studies  of 
the  kbietic  parameters  of  a  man-made 
enzyme  which  has  pnqierties  similar  to 
those  of  cbymotrypsin.  of  modifications 
of  this  one  and  of  other  synthetic 
enzymes.  In  addition,  the  bistniment 
will  be  used  fat  laboratory  research  in 
biochemistry  and  training  of  post- 
dodoral  feDows  in  enzyme  khietics 
providing  hands-on  experience  with  use 
of  state  of  the  art  instumentation  in  a 
truly  pioneering  project  Application 
Received  by  Coaunissioner  of  Customs: 
August  1. 1990. 

Docket  Number  90-15a  Applicant 
Washington  University,  Department  of 
Earth  &  Planetary  Sdences.  Campus  Box 
1189,  One  Brookiiigs  Drive.  St  Louis. 
MO  6313a  Instrument  Mass 
Spectrometer.  VG  Sedor  54. 
Manufacturer  VG  Isotopes.  Ltd.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  isotopic 
cdnpositions  of  the  elements  lead, 
uranium,  neodymium,  samarium, 
strontium,  rubidinm.  potasdnm  and 
caldum  in  naturally  occurring  rocks, 
minerals  and  waters.  In  addition,  die 
instrument  will  be  used  to  precisely 
determine  concentrations  of  certain 
traoe-elemento  in  the  same  materials. 
The  data  obtained  will  be  used  to  attadc 
a  wide  variety  of  problems  dmt  are 
related  to  die  evolution  of  Earth's  crust 
and  mantle.  The  instrument  will  also  be 
used  to  train  undergraduate  and 
graduate  studenti  in  dis  dieory  and 
apphcation  of  isotope  geodiemistry 
throu^  hands-on  experience. 
Application  Received  by  Commissioner 
ofCastoma:  August  a  190a 
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AODiev:  National  Marine  Fisheriea 
Service  (NMFS).  NOAA.  Commerce. 

AcnOME  Notice  of  tentativa  cut-off  date* 
for  completion  of  ooDStmctfoo  or 
converdon  of  new  vessels  and  vessd 
fe|dac8ment  restiictioos  far  potential 
limited  access  to  Padfic  ooaat 
groundfish  fishery. 

aUMMARv:  The  purpose  of  diis  notice  is 
to  provide  notice  to  vessel  owners  of 
potentid  criteria  that  may  be  utilized  to 
determine  priorities  for  access  to  die 
Pacific  coast  groundfish  fidiery  and 
potential  restridians  on  die  replacement 
of  qualifying  vesseb  in  die  event  that 
the  Padfic  Fishery  Management  Council 
adopta  a  limited  access  program. 

This  notice  announces  that  the  Pacific 
Fishery  Management  Council  has . 
identified  a  cut-off  date  of  September  Sa 
1990,  for  completion  of  the  construction 
of  new  fishing  vessels.  This  date  may  be 
used  in  order  to  establish  priorities  far 
fature  partidpation  in  the  Pacific  coast 
commercial  groundfish  fishery,  in  the 
event  Aat  a  limited  access  management 
re^me  is  developed  and  implemented 
by  Federal  regulations.  At  a  fature 
meeting  the  Council  may  choose  to  use 
this  date  or  a  later  date  as  die  cut-off 
date  for  the  completion  of  vessels  behig 
converted  few  use  in  the  Padfic  Coast 
groundfish  fishery. 

Drafts  of  a  limited  entry  program 
contain  a  requirement  that  limited  entry 
permite  will  be  endorsed  widi  the 
qualifying  vessd's  'lengdi  overall"  and 
that  replacement  of  a  vessel  may  be 
limited  to  the  length  of  the  permit  size 
endorsement  plus  5  feet  A  refdacement 
vessel  (vessel  to  which  permit  righte  are 
trsnsfared  from  die  qualifying  vessd 
being  replaced)  in  place  after  September 
3a  196a  whidi  is  more  than  5  feet 
greater  in  overall  length  than  the 
replaced  vessel  may  be  given  a  permit 
endorsed  fn  die  size  of  tiha  smaUer 
qualifying  vessel  ^drile  those  in  place 
prior  to  September  sa  190a  may  be 
given  a  permit  endorsed  far  tha  dae  of 
die  larger  v^acament  vassal,  provided 
the  permit  lighte  vddch  wodd  have  bean 
given  to  dw  smaller  qnaUfytag  vessd 
are  transfarabla. 

IUm  ennouncement  ooaa  not  prevent 
die  davalopnant  or  taq^iaaHntation  of 
alternative  criteria  diat  addressed  die 
same  issues  or  establish  later  cut-off 
dates  far  dte  same  pniposaa  as  this 
notice. 


Rouand  A  ScBBdttan  (Dirsctaii 
Nordiwad  Region,  NMFSJi  i 
8180;  B.  Charles  F^iflertoa  (Dhaolar, 
Sonthwed  Refkm,  FfliAPB).  tSi-nt- 
8198;  or  Lawrnoe  D.  Six,  (Bxecadva 
Director.  Padllc  FWiery  Management 
Coondl).  808-828-8352. 

Pactftc  Coad  Gronndfish  FUbary 
Management  Plan  (FMP)  was  anvoved 
on  January  4, 1982  (47  FR  43084,  October 
5, 1982).  and  hnplementing  regdations 
appear  at  50  CFR  Parte  811  and  881 

Cnt^Mf  Date  EstabBsfaad  far  Veeseb 


Since  1987.  the  Pacific  Fisheiy 
Management  Councfl  (Coundl)  has  been 
considering  various  plans  for  limiting 
access  to  &  Pacific  coast  groundfish 
fishery.  As  yet  none  has  been  adiqited 
At  ite  Jdy  13-14, 1968.  meeting  die 
Coundl  designated  an  eligibility 
window  period  from  July  11. 1984.  to 
August  1. 1968,  for  use  in  establishing 
priorities  for  future  partidpation  in  & 
Padfic  coast  groundfish  fishery,  tai  dw 
event  that  a  limited  entry  program  is 
adopted  (53  FR  20337,  Ai«ust  4. 1968). 
Priority  woold  be  given  to  vessels  that 
made  cwnmerdd  landings  of  groundfish 
cai^t  off  WasUngton,  Oregon,  and 
California  during  the  window  period 
Unless  otherwise  provided  in  tha 
purchase  and  sale  agreement  the 
priority  wodd  remain  with  the  vessd 
and  wodd  automatically  transfer  to 
subsequent  owners  of  ibe  qualifying 
vessel 

In  1988,  a  Coundl-sponsored  industry 
committee  developed  two  license 
limitation  proposals  for  which  the 
Council  hail  aooght  public  review  and 
comment  as  well  as  a  third  proposal  no 
limited  entry.  Ow  die  lad  two  years, 
the  Coondl  has  combined  the  two 
license  Umitatioos  proposals  faito  a 
single  proposd  widi  options  for 
itiiniwinm  lamtiwg  requifemente  to 
qualify  for  a  permit  This  current 
proposd  contains  provisions  for  a 
vessd  to  qualify  for  a  permit  even  if  it 
had  not  been  used  to  land  fish  dming 
the  window  period  if  construction  cl  dte 
VMsd  was  in  progress  (the  keel  laid)  or 
a  oontrad  signed  (with  at  least  10 
percent  earned  money  pdd)  i»tor  to  die 
end  of  die  window  pwiod  ITiiBse  vessels 
"under  coostradion*'  were  to  be  given 
some  levd  of  {Riority,  but  not 
neo»Marify  the  sane  tevd  of  priority  as 
vessels  from  wUch  oommerdd  landings 
ware  made  daring  dw  window  period 

At  ite  Jdy.  180a  meeting  die  ComKdl 
chose  September  aa  190a  as  a  Isntetiva 
cut-cff  date  by  which  anyone  who  ad 
the  criteria  for  beginning  OT  financing 


F«d«al 


/  Vol  5S.  Na  107  /  Tvndmy,  Angnrt  28.  1990  /  Hafiem 


mMtnictkm  of  >  MW  ¥»■■«!  daring  ttw 
window  pariod  inwt  Wv«  oompbtad 
ooostniclka  aad  madt  at  Isaat  on* 
landing  of  poundfiah  with  that  vetaeL 
Hiia  announeamant  identffiea 
SeptaBber  30i  19001  for  potential  oaa  aa 
a  art-off  data  for  tha  oomplation  of 
vaaada  ondar  cooatniction  and  making  ft 
fint  landing  of  groondflah  for  tfM 
pmpoaa  of  datanoining  a  priority  for 
acoaaa  to  dw  Pacific  coaat  grou^fiah 
fiahaiy  on  dia  baaia  of  oonatroction 
qualifying  criteria. 

CeoataKtlao  Ciil4)ff  Data  May  Ba  Uaad 


forVi 

* 

TIm  coRent  propoaal  containa 
proviaiona  for  a  veaael  to  qualify  for  a 
peniit  em  if  it  had  not  been  naed  to 
land  fidi  dnring  dw  window  period,  if 
on(rfme 


oomreraion  of  die  veaaal  waa  in  L 
pitor  to  dw  end  of  die  window  period. 
At  a  later  data,  die  Coandl  may 
eataUiah  cidiar  September  aa  1990,  or  a 
later  date  aa  die  cot-off  date  for  die 
conqdetlon  of  veaaela  being  converted 
for  uae  in  die  Pacific  groondfiah  fiahery. 

iroMil  f  Binlli  raitflrlinn  anil  Virnl 


The  Coondl'a  cnmnt  propoaal  adopta 
Imgdi  overall  of  die  qnalifying  veaael 
for  endoraement  CO  me  penntt  and 
tantativefy  aelecta  proviaiona  diat 
leetrict  die  aiie  of  veaaeL  vdiidi  may  be 
need  widi  die  peimit.  to  no  mme  than 
die  endoraed  lengdi  phia  5  feet  Hie 
pmpoee  (rfdiia  proviaion  ia  to  place  a 
Bmit  on  die  ammmt  by  vddch  fiahing 
capacity  of  the  wh(de  fiahing  fleet  md^t 
increaae  by  preventing  qoaUfying 
veaaela  fron  befaig  replaced  Iqr  laiger 
veaeeb  widi  greater  lengdi  and  greater 
potential  flal^og  capadfy. 

A  replacement  veaael  C^  a  veaael 
diatreplacea.  diroogh  cooatmction, 
converaion,  pordiaae  or  trade,  a  veaad 
^t  wQl  qualify  for  a  limited  entry 
permit)  in  place  prior  to  September  30, 
199a  may  receive  greater  rifl^ta  dian  a 
replacement  veaad  hi  idace  after  diat 
data.  In  place  meana  that  the  owner  of  a 
qualifying  ynmiti  haa  acquired  a 
replaciBment  veaaal  then  diqwaed  of  die 
qualifying  veaaal.  vdiile  reaarving  die 
ri^it  to  a  future  limited  entry  permit 
baaed  on  die  hiatory  of  die  qualifying 
veaed.  A  qualifying  veaael  ia  one  widi  a 
Utfbiry  wUch  would  qualify  it  for  a 
pomit  widi  tranaferalde  harveat  ri^ta. 

Under  dw  cmrent  propoaal.  if  a 
replacement  veaael  more  than  5  feet 
longer  dian  die  quaUiying  veaad  ia  hi 
place  before  September  aa  1090,  die 
owner  of  die  refdacement  veaael  could 
be  iaraed  a  qiedal  permit  endoraed  for 
die  lengdi  of  die  replacement  veaad.  if  a 
replacwnent  veaad  mora  than  5  feet 
longer  dian  die  qualifying  veaad  ia  in 


place  after  September  3a  lOOa  die 
owner  of  the  replacement  veaad  could 
onfy  be  iaaued  a  permit  endorsed  fm  the 
size  of  the  qualifying  vesaeL 

The  proviiiana  announced  in  diia 
notice  are  tentative  and  may  be 
inqilemented  as  announced,  changed,  or 
even  eUmibiated  in  the  event  the  Council 
adopta  a  limited  entry  program  and 
recommends  its  implementation  by  the 
Secretary  of  Commerce.  This  action 
does  not  commit  the  Coundl  or  the 
Secretary  of  Commerce  to  any  particdar 
management  regime  or  digibOity 
criterion  for  entry  to  the  groundfish 
fidbny  or  to  the  adoption  of  a  Umited 
entry  program. 

AddHinnallntoHnation  «. 

Anyone  wishing  to  be  kept  up  to  date 
on  the  current  status  of  die  limited  entry 
propoad  should  ccmtact  the  Pacific 
Fishery  Management  Coundl  to  be  put 
on  the  appropriate  Council  mailing  lists 
(S0»-d2e-«352). 

Aalharily:  10  U^C  1801  etteg. 

Dated:  August  23. 1900. 
OanaMlW.MdCeai, 

Acting  AsustantAdminiMtratar  for  FfBlmie$. 
NatiatalMariae  Ft$huie$  Sarin. 
FR  Doc  9O-40240  FUfld  8-23-00;  2:27  pm] 


R  Nationd  Marine  nsheries 
Service,  NOAA.  Commerce. 

The  Westnn  Pacific  Fishery 
Management  Council's  Plan  Monitoring 
Teama  (PMTs)  for  pelagic  fisheries  and 
lot  the  botton^Bsh/seamount  groundfish 
fisheries  are  holding  separate  public 
meetings  on  September  4-0,  and  on 
September  0-7, 199a  respectively,  at  the 
Nationd  Marine  Flslieries  Service, 
Honolulu  Laboratory  Conference  Room, 
2570  Dole  Street,  Hcnohilu.  HL 

The  Pdagics  FMT  meetings  will  begin 
at  9  ajn.,  on  September  4  and  5,  to 
diMuss  die  1909  annud  report,  induding 
die  Sdentific  and  Statisticd 
Cmnmittee's  review  and 
recommendattona;  the  Pelagics  Standing 
Conunittee's  report  and 
recommendations:  the  Coundl's  action: 
and  preparaticm  and  incorporatton  of 
State  of  Hawaii  information.  Other 
discusdons  will  indude  the  status  of  the 
Coundl's  request  for  emergency  actions: 
draft  amendments  to  replace  emergency 
actiona;  the  deBnition  of  overfishing, 
inffhMHng  identification  and  discusdon 
of  data  defidendes:  and  die 
continuation  of  quantifying  and 
andydng  fiahery  indicators.  Other 
business  may  also  be  discussed. 


The  Bottomfish  and  Seamount 
Groundfiah  FMT  meetings  wlU  begin  at  0 
ajn.,  OB  Sqitember  0  and  7.  to  diacuaa 
data  needs  related  to  die  preaentatlon 
and  andysis  of  fishery  indicators, 
induding  Owning  Potentid  Ratio 
(SFR),  Lc  die  identification  of  data 
needs:  discusdon  of  proposed  projects 
addresdng  identified  needs  rdatml  to 
American  Samoa,  Guam,  Hawaii,  and 
the  Commonwedth  of  die  Nordiem 
Mariana  Islands.  The  PMT  also  will 
evduate  dtemative  management 
measures  for  die  Main  Hawaiian  Islands 
(MHI)  bottomfish  fishery,  Le^  a 
summary  of  die  Council's  discusdon:  a 
description  of  observed  problems  from 
field  office  representatives:  a  discussion 
of  regulatory  options  best  sdted  for 
evduation:  an  outline  of  die  andysis: 
data  availability:  task  assignments:  and 
review  of  a  find  draft  of  an  overfishing 
amendment  Odier  business  may  also  M 
discussed. 

For  more  information  contad  Kitty  M. 
Smomls,  Executive  Diredor,  Western 
Pacific  Fishery  Management  CoundL 
1104  Biahop  Street.  Sdte  1405.  Honoldu. 
HI  90013:  telephone:  (003)  523-130a 

Dated:  August  23, 190a 
David  9.  Cnsiiii, 

D^utyDinctor,  Office  of Kahtriu 
Comamtioa  andManagemmt 
(FR  Doc.  00-a02«l  FUed  fr-27-00;  845  am] 


Dr.  TbomM  F.  Afttrt  (P282A) 
■oanmiifin  now  z  io  rwim  no,  oiv 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 210.33  (d)  and  (e) 
of  die  Regulations  Governing  die  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  210)  and  1 22024  of  die 
regulations  on  endangered  spedes  (SO 
CFR  parts  217-222),  Sdentific  Research 
Permit  Na  519  issued  to  Dr.  Thcmias  F. 
Albert,  Department  of  Conservation  and 
Envinmmentd  Protection.  N<vth  Slope 
Borough.  P.O.  Box  Oa  Barrow.  Alaska 
99723,  on  August  23. 1905  (89  FR  35200) 
and  aa  modified  on  January  11, 1909  (54 
FR  1750),  ia  further  modified  hi  the 
following  mannen 

Section  A2  is  added: 

2.  Specimen  materiala  collected  from 
boidiead  whdes  (Balama  myaticetus), 
gray  vdides  (EachrichtJua  nbustuB), 
beluga  idides  (DelphinaiOanu  hucaa). 
bearded  aeals  (Erigaathvu  barbatuBj, 
and  ringed  seals  O^oca  hiapida)  that 
are  dead  beadied/stranded  or  taken  in 
the  Alaska  Eskbno  snbaistence-harveat 
as  authorized  by  Section  A.1  of  Permit 
Na  519  may  be  esqiwted  and  re- 
inqiorted. 
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Section  B.2  ia  ohanged  to  read; 

2.  Hw  Holder  dull  oonsdt  wldi  and 
receive  annovd  from  Director,  Alaska 
Req^  Nationd  Marine  Flaheriea 
Service.  P.a  Boot  IflOa  Innean.  Alaaka 
99002  (9Q7/53»-7221).  concerning  dw 
qiedfic  activities  to  be  conducted,  dates 
and  kications  of  activities,  destination 
and  antidpataddatea  of  eiqiort 
materials,  and  tranqwrt  itinerary. 

Section  B.0  and  BJ  are  added: 

B4i   The  Pumit  Holder  shall  requed 
and  recdve  audunization  bom  the 
Assistant  Administrator  for  Fisheries 
priw  to  exportation  or  importation  of 
any  material  taken  under  authority  of 
this  Pnmit  Hie  tequed  shodd  include 
identity  of  spedes  and  spedmen(s). 
destination,  synopsis  of  intended 
research,  and  antidpated  date(s)  of 
shipment 

B.7   All  spedmen  materials  collected 
under  ^  audiority  shall  be  maintained 
according  to  accepted  curatorid 
standards  and  depodted  in  a  museum  or 
other  bona  fide  sdentific  collection. 
■  This  mo(Uficatf on  becomes  effective 
upon  publication  in  the  Foderd  RegMer. 

Documents  pertaining  to  die  Permit 
and  aU  modifications  are  available  for 
review  in  die  feiUowing  offices: 

By  appointment 
Office  of  ftoteoted  Resources,  Nationd 

Marine  Fisheries  Service,  1335  Bad 

Wed  Hi|^%vay,  room  7324,  Silver 

Spring.  Maryland  20910;  and 
Director.  Alaska  Region.  Nationd 

Marine  Fisheries  Service,  709  Wed 

9di  Street  Federd  Building.  Juneau. 

Alaska  99002. 

Dated:  August  23. 1980. 
Nancy  PostK.     |J 

Dinctor.  Office  of  Protected  Rmourett. 
Natitmal  Marine  Kalieriee  Service. 
[PR  Doc  90-2017S  Filed  8-27-00;  8:46  am] 


l^ffcia  liMnmaia"  AflpQcoMon  for 
PwiiilL  KMMMtli  0.  Bilconil^  IN 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  doe  form  for  a 
Pendt  to  take  oiuine  mammals  as 
authorized  1^  die  Marine  Mammd 
Protection  Ad  of  1972  (10  U.S.C  1301- 
1407),  die  Regulations  Governing  die 
Takhig  and  Importing  of  Marine 
Mammals  (SO  CFR  part  210).  die 
Endangered  ^ledes  Ad  of  1973  (10 
U.S.C  1531-1544).  and  tite  regulations 
govemfang  endangered  fin  and  wildlife 
permit  (SO  CFR  parts  217-222). 

1.  AppHcant  Kemedi  C  Bakximb  m, 
Center  fn  Whale  Researdi,  1359 
Smu^er's  Govt.  Friday  Harbor.  WA 


t.  Type  of  Famdt:  Sdentific  Research 
under  die  Muioe  Mammd  Pratoetion 


Ad  and  sdentiflc  pnrpoees  under  the 
lAct 


uool 

MmMq^ttw) 
1000  bhie  vAaks  ( AiMmptare  amsenAti) 
taaUbkn^akeifiaheaoplerapbyealim) 
800  Ukr  vdwlas  (GkctRtif  oree) 
100  riiht  whales  [fialaenagheialiM) 
1000  Baiid'B  beaked  vdidas  (Arantfiif 

bairdiH 

4.  Tjrpa  of  lake:  The  take  is  by 
potentid  haraasment  Said  potentid 
harassment  may  occur  by  vessels  and/ 
or  aircraft  tai  the  course  of  idioto- 
identification  studies  of  die  spedes 
mentioned,  and  may  occur  on  man  dian 
one  occadon  fiv  each  whale  taken. 

B.  Locatfon  and  dnatfon  of  acddty: 
The  propo«ed  research  will  be 
conducted  in  all  mondis  of  die  year  for 
five  years  (plus  posdble  extensions) 
throu^urat  the  study  area.  It  is 
antidpated  diat  most  studies  will  occur 
in  die  inland  marine  and  cootinentd 
shelf  waters  of  Alaska,  Washington, 
Oregon,  and  CaUfomia  from  Afoll 
dinragfa  October. 

Concurrent  widi  die  publication  of 
dds  notice  in  die  Fadaral  Soglslar,  die 
Secretary  of  Commerce  is  forwarding 
co^es  of  diis  application  to  the  Marine 
Mammd  Commisdon  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  puUic  hMring  on  this  appUcatton 
sluraldbe  sdmitted  to  die  Assistant 
Adndnistrator  for  Fisheries,  Nationd 
Marine  Fisheries  Service,  US. 
Department  of  Commerce,  1335  Bad 
WedHwy.,  room  7324,  ffilver  Spring. 
Ma^and  20010  widdn  30  days  of  die 
publication  oi  this  notice.  Iliose 
individuals  requesting  a  hearing  should 
get  fordi  die  specific  reasons  iray  a 
hearing  on  dds  particular  application 
wouldbe  appnqiriate.  The  hokUng  of 
such  hearing  is  at  die  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  aiqplication  are  summaries  of 
those  of  iSu  Applicant  and  do  not 
necMsarlfy  relied  the  views  of  the 
Nationd  Marine  Fisheries  Service. 

Docunents  submitted  in  connection 
with  die  above  application  are  availaUe 
fra  review  by  interested  persons  in  the 
foUowing  offices: 

By  appointment 

Office  of  Ptoteded  Resources,  Nationd 
Marine  Fisheries  Servtoe,  1885  Bad 
Wed  Hwy.,  sdte  7824,  Silver  Spring. 
MD  20910  (tek  801/427-2289); 

Director.  Ndrthwed  Region,  Nationd 
Marine  Flshoies  Service.  7000  Sand 
Point  Way.  BIN  ClSTOa  Seatde.  WA 
08115:  and 


CA 

9Gm-7418( 
CoofdlMtar,  Fadfie  Araa  Oflloa. 
Nationd  Marine  FIsberiee  Senrioa. 
2570  Dde  Street  Honohdn.  HI 


Mnsior,  \Jipoe  Of  rneeciea  neeaavemt 

Notlooel  heortue  FUieriee  Senice. 

^  Doe.  f»40l7t  Filed  0-a7-«k  89tf  aid 


F»«diOonjP04y)i 

In,  t  to  PWIMl  NOl  000 


Notioe  la  hare  by  given  diat  pnrdiant 
to  die  profvlsions  of  ii  2ia38(d)  and  (a) 
of  die  Regdatfons  Governing  die  TaUqg 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  no),  and  die  regulatkns 
governing  endangered  ^ledes  permite 
(50  CFR  part  217*222),  Sdentific 
Researdi  Permit  Na  098  issued  to  the 
Wed  Goad  Whale  Research 
Foundation,  e/o  Bliiabedi  A.  Madiewa. 
^mlied  Sdenoes  278,  Udyerdty  of 
Caolonia  at  Sante  Cruz,  Sante  Cruz, 
CaUfonia  is  modified  in  die  foUowing 


Sections  l.a    is  added.  2  is  changed 
andSis  added: 

141    Of  die  400  hunqiback  whalee 
{^0gaptan  novaeangliae)  authorized  in 
A.1  to  be  taken  by  harassment  amnaUy 
in  Aladca.  a  suction  cup  telemetry 
system  may  be  attechad  on  iq>  to  20 
sleeping  animals  per  year  over  a  S-year 
period. 

2.  All  qiproaches  or  attenqite  to 
approach  animals  at  distances  less  dian 
100  yards  hi  Hawaii  (as  outlined  in 
1 222,81  of  die  regulations  for 
approaching  hnnqiback  whalat  hi 
Hawaii)  and  less  dian  100  yards  In 
Alaska  will  be  counted  as  a  take  agafaid 
die  audiorlzed  number.  Mother/calf 
pairs  Shan  not  be  approached  doeer 
dian  800  yards. 

8.  Hw  foUowing  species  may  be  taken 

by  hlf  W**^  «"  ■"  wppnffhmlatie  beaia 

vddle  conducting  sdentific  studies  on 
hnnmbadc  whales:  Up  to  800  idiot 
whales  [Globie^»hala  mdamta),  50 
qierm  vHteaks  (flhyseter  ootodon).  200 
false  kUler  whales  (^^wudonoo 
eraasAtew).  100  pygnqr  kUler  whales 
(JCcy/a  ArwAxips).  00  UUer  whales 
(QicAhis  oreo).  80  BlahMdUe  beaked 
whales  (Msfo^octoi  mmytamu),  50 
Curvier's  beaked  idiales  [Ziphiaa 


UMI 


/  1M.  «i.  IfD.  Ii7  /  TondBf , 


'dolpUns(Slafietfai 
801 
and  mi 

B.  ^mdal  Conditions 

Sectkn  B4  and  B3  Is  dianged  and 
an  is  added* 

4.  TtefliMer  JUfl  nodifytht  DiTMSkit, 
Alaska  Ra^oibtMBonil  Marine 
FlahcriesSef  vlUi'TOS  West  Mi  Sliest 
Juneau.  Alaska  98802  (Wk  887/988-7221) 


itineraiy  of  the  activities.  Notification 
shall  indadealM  tUbm  aattdp^laA 
field  days  KfaaSded.  vessels,  nseaidh 
assistants,  slides  tavolved  in  the  wodt. 
and  areas  of  operation. 


actaali 

fdiotographs;  measures  taken  to 
ninimiie  distnrbance  and  the  apparent 
elTeuti veness tfaereoxi  and  a  siiniiimfy  of 
theaJadyoitTelatHS  io  fcegjoctives. 
11.  in  the  event  a  whale  is 


thelMitaraWi 
provide 


the 


bam  die  field  trip.  The  report  shall 
inchidea  daacri^ttiai  af  the  < 


die  potentialivaddltioBal  indideits. 
Andiorialian  to  fMOOBBd  with 


win 


Region,  after  review  of  the  J 
the) 


Mar^and  20niB; 
Directoe.  9oiraiwert  Region,  iwuuiufl 

Marine  Fiaheries  Service,  3089o«ft 

Feny! 

California  90731-7514: 
Padflc^ 


2570  Dole! 
9e822-2n^ni  ^^ 

Director,  ASadca  Region,  NaQond 
Marine  Fisheries  Service,  700  West 
9th  Strwt,  fmmn,  Aladea  98888. 

Dated:  ftvmuit'Zli  1010. 
Nancy  Toste. 

Director.  Cf^cevfl^otecimi'BeioaBXB. 
NaUomd  Marine  Fi^heriee  Savico. 
[FRttob  20174  Hied  9-27-90;  8:45  ud(] 


Aogttft  22. 1990. 

MBICV:  Committee  for  the 

Implementafion  af  Texfle  AgBeements 

(OTA]. 

Hi  111  Isiiiinga  dir«rtivete<he 

Comndssioner  of  Ciistws  adjiisthig 

limits. 


;1MDie  August  29. 1990L 


Janet  ndazen.  Intemafional  T^ade 
^leddBst.  t]ffice  of  Texfiles  and 
Apparel  ILS.  Department  .of  Cnmnmrce. 
(202)  377-^1212.  Far  inldrmafion  on  ttie 
quota  atatus  of  these  fimils,  refer  to  Ihe 
Quota  Status  Heports  posted  on  flie 
bulletin  boards  df  eac^  Customs  poiA  ar 
can  t20Q  888-5810.  For  ioformafioB  on 
embaqoes-and  quota  le-ctpeniogs.  caD 
(202)377-3715. 


aLsarxasi 

A^odliiHl  Aol«l  SflSa.  a*  4 

The 
647/648 


IM7-T/8I8-T«ae  bei^ 


;the]nMBfer 
CatenieB  JO.  935  and  8V, 

A  description  of  the  textile  and 
apparel  categories  in  tetascCillS 
numbaas  is  available  in  die 
CCBBELAXION:  Textile  «nd  Afspaaal 
f^at»j«w>—  wdA  theUaiBBaniiad  T«Bff 
Schedule  (~  ' 


potalidMdMllMBBberll.  18af).Als« 


lfll«M| 


Ffldml 


55 


1. 


Aprfl«8. 

The  taller«e  feeOewimlsslniiwr  iJ 
CualBM  Mt«a 
to  it  _      ^^^ 


only  in  die 
its  provisions. 
SoBayLLsivta. 

AcSngtStainnaB,  Committee JwQie 
bnpIemBmatkm  ofTettOe  Asremneota. 

Aug«st22.ua& 


woehii^tnnc  mn 

Dear  CeoBiaiianac 

This  dinetiKa«Biaadabiit  does  notcaacsl 
the  directivM  isnwd  toyoa  DO  IiBuaqr  25. 
1880  and  April  a  1990  by  the  Ghaiman. 
Opminittee'foi'  tlia  lnnflwiieiltaBea  Of  TeitSle 
AyeementSi  Tliese'OiTBdtyes  coucem 
importo  inte^w  OeitaiVlalei  efvartaia 


whifliibstB<«n  Bafanaqr  1.  U90«iidaKtaris 
dma^  Jaaaagr  31.  IBBL 

Effecfiv*  OD  Aapiat  2B,  180Ddieidiiectiv8S 
of  January  25. 1990  and  April  ft  1980  are 
amended  to  adjast  the  lindtsforlhelBlowiiig 
catafoiieB.VBtw'tMamDS-el'flM  eaneiA 

GovetDMalB  tf ibe  thiilad«Mei  and4he 
People's  Repaldicaf  iHiladeeh: 


341. 


847_ 


ttwailwa' 


1.183,588  dOMnaf 
ttnn  608,898  Oonn 
•gwy  841-Y.* 


teinGal- 


nSjB13 

961,148  dosHi  of  vMcn  not  move 
«I8;34B  aeaM  eM  «e  In 

itM847-T/64*-T.* 
350,338 


'Ttwlnai  haw  0014 
■ny  hnportsa^ 

'CeiMonr 
620412.3680. 820&30.3010  mi  tSMMJXaO, 

■Caltgofy     647-'&     On^     <H18 

eio3.»ZMO,      8ioaa8.itta      »ioi43JS2a 

6166.48.1M8,  «188^8.1fla0,  •1«8.e8J814. 

611Z12J968,  •l1t.1t.18aQ.  811taB.«88, 

6113.00.6045,  8g0a  230860.  «B)3Ja3B8a 

8203.43.2980.  6208.43J80Q,  W03.e340tQ, 


6203.4818880,  830fliia  OTSQ.  anoaoiaiM. 
821 1.2ai525, 62iraD3080  and  821133.8080;  Oai- 
•gofy  648-T:  m»t  M*S  mmtbem  8<8eJ8J8888, 
8104.29.103a  aiMJOJOaB.  «1MMLa8«8l 
6104J320eS,  «104J8J08a  «104J83a2a 
6112.12:6888,  «11t.<l8k1688.  «ntJ8.16Ve, 
6113i88aBlft  ^ITJaMMI,  aaD<«JB80. 
8204  It  3880,  OHMtajMBL  8204838900, 
620403800,        820<.86i8t18i        'MMBBSnO, 

620Sl88M80i  tllilO  W  llltll  tCI(JB.1966b 
62t12(K60aB,8211.433»MaiidmZJaa08a 


IbeCaiBBrfttnlnr^be 
ToKdle  Agreements  liad 


dwt 


/.  Vol  5B,  Ng  ley  /  T>M8d«y.  Angint  «,  HOP  /  WoticBt 


diese  edioas  iill  widda  die  teeign.eSBin 
exoepUoB  to  die  nuesuking  pvoviiifliis  of  B 
USXl563(aXl). 

8inosiri|R| 

RanaldLLovia 

Acting  Qtatnnaa,  Committee  for  Ae 
bnplanmlatiamofTkKtikAtreemenlB. 
[PR  Doe.  90-30116  Filed  S-27-0O(  8:45  emj 


MOfuaniMnioi  mpan  Mnnis  ra* 
Coftrin  Wool  TnlHo  Piodiiolo 

PiOfluooQ  or  MwmiltCiUfOo  in  Toiwon 

Angast  22, 1990. 

aobmcy;  Comnittee  for  the 

Implementattoo  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directtve  to  the 
Commissioner  of  Customs  decreasing 
limits. 

BPPBCIIVB  DAtI:  August  23, 1900. 
MM  PURTMBI MPOMIATIBII  CfiMTtCIt 

Kim-Bang  Nguyen.  Intemattonal  Trade 
^wdaUst.  (MBoe  of  TextUes  and 
AppareL  \33.  Department  of  Commerce, 
(202)  977-4212.  For  information  on  die 
quota  status  of  diese  limits,  rtfor  to  die 
Quota  Status  Reports  posted  on  die 
bidletin  boards  of  each  Customs  port  or 
call  (202)  56^4791.  For  iitformation  on 
embargoes  and  quota  r»«peniiigs.  call 
(202)  877-371IJ 

ARV 


AndMrity.  Bxecntive  Order  11681  of  March 
3. 1972,  as  amended:  8e&  2M  of  die 
Agricultural  Aot  of  1966,  es  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  435 
and  442  are  being  decreased  to  account 
for  special  shift  applied  to  Category  444 
in  a  previous  directtve. 

A  descriptton  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
mmibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  die  Harmtmixed  Tariff 
Schedule  of  die  United  States  (see 
Fodsnl  RaiialBr  notice  54  FR  50797, 
published  on  December  11, 1988).  Also 
see  54  FR  63364.  pnUished  on  December 
28,1980. 

The  letter  to  die  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  inqilement  aU  of 
the  provisions  oi  die  Memorandum  of 
Understanding  dated  Deoember  1. 198B, 
but  are  designed  to  assist  only  in  die 
implementatiw  of  certain  of  ita 
provisional 


Acting  Choirmon,  Committee  for  the 
ImplemeiaatiaaofTkxtHeAgeeemente. 


Angast  22. 199a 

D^MUtuontofthe  TYeaeuiy,  Woehington,  DC 


Dear  Conaiiacioner.  TUs  directive  aaiends, 
bM  does  not  cenod.  die  directtve  iseoed  to 
yoa  OB  Deceaiber  20, 1988  by  tte  Cbaimaii, 
Committee  far  die  fmplementettnB  of  Turtile 
Agreements,  Toet  directive  cooosns  imports 
of  oertein  cotton,  wool  BUii4ade  filNr.  sUk 
blend  end  other  vegstaUe  fiber  textilee  end 
textile  producti,  pfodnoed  or  mamilaetuied  in 
Taiwan  and  oq^orted  daring  die  period 
vdiich  begea  OB  Jenneiy  1, 1990  ud  extends 
duough  Deoember  31, 1990. 

BSwttve  on  Angost  23, 1990i  the  directive 
ofDeoember  30,1999  is  betaig  emended 
furdier  to  decreese  die  limits  far  die  lbllowii« 
categories,  es  provided  and«  tiie  provisioas 
of  die  Memorudam  of  Undontending  dated 
December  1.1989: 


wffli  dM  pabHc  OB  praotdnnl  cfaaagee  to 
tilt  DQO  48Q0J4R.  Persooal  Pnpartv 
fVafflc  Management  RagnlatloB.  and  tht 
,  handling  of  omermattars  of  anliial 
faiterest  oonoarning  die  Department  of 
Defenae  Personal  Property  Shipniant 
and  Storage  Program. 

inteiMtad  persons  deafaring  to  snbnit 
topics  to  be  diacoaaed  dKrald  oootact 

die  Commander.  MlUtaiy  Traffic 

Management  Command,  ATIH:  MITP- 
M.  at  telgdwoe  number  786-1800. 
between  0800-1500  hours.  Topics  to  be 
discussed  should  be  noeived  on  or 
before  September  S.  1990i 

lelaaieadh. 

D^tortmenHrftheAnnyUaiMoa  with  the 

FOduxUBoglMtK. 

(PR  Doc  9040155  Filod  8-X7-60;  8:45  am] 


Cnnt  of  CiMlnttrL 
IM  mimjf 


Dopoftmont  of 


436- 


443. 


A4MMia«ian8iin«>    Mofit  To  Pnporo  ■  Droll 


18J87 
3a068 


•TIMI 


\  n&t9  not  DMfl 


■Hummo  eoeoumter 
-"     31,1f" 


Tbe  Committee  for  ttie  Implementattoo  of 
Texdle  Agreements  has  detenained  diet 
dieee  ectioos  foil  widiin  tiie  foreiyi  efhin 
exoeptiflB  to  the  nlemaldiig  pnvisioBS  of  5 
US.a553(aXl). 
Sinoerdy, 
Rooeld  L  Levin. 

A^ingClioinnan.  Cooanitteefortho 
Impmnmitation  of  Textile  Agreemente, 
(FR  Doc.  90-20243  nied  8-27-40;  8:45  am] 


D6D. 


DEPARTMENT  OF  DEFENSE 
Doportmonl  of  tho  Amy 


synnpooiOTi 

A08IICV.  Kfilitary  Traffic  Management 

Command,  Department  of  the  Army. 

DOD 

action:  Notice  of  open  metfaig. 


HmboMI  COOTiyi  CA 

R  US,  Aimy  Cmpe  of  Engineers, 

Notice  of  intent 

•UMMMm  file  Corpe  of  Enginetrs 
(Corpe)  is  oooducting  a  Feasibility  Study 
of  nav^ation  inqirovements  for 
ommerdal  dtep  draft  vessels  in 
Hnmbiddt  Haibor  and  Bay.  Tht  primary 
objective  (rf  tills  study  is  to  invtstigata 
commercial  deep  draft  vessel  navigation 
problems  in  tiie  Humboldt  Harbor  and 
Bay  Area,  identify  potential  solutions  to 
theee  problems,  and  determine  vdiettier 
Federal  participation  is  Justified  in  the 
implementation  of  measures  developed 
to  solve  commercial  deep  draft 
navigation  problems  in  Humboldt 
Harbor  and  Bay.  This  information  will 
be  published  bi  a  Feasibility  Report 
which  will  be  integrated  with  an 
Enviraunental  In^ct  Statement  (EIS). 


n  Announcement  is  made  of 
meeting  of  the  Military  Personal 
ftoperty  Symposium.  This  meeting  will 
be  held  on  8q;rtember  13, 1980  at  ^ 
Sheraton  Crystal  City  Hotel  Ariington. 
Virginia,  and  will  convene  at  0830  hours 
and  adjourn  at  approximately  1500 
houra, 

PNOfOiOD  AQ8NPA:  TTie  purpose  <rf  tht 
symposiam  is  to  providt  an  open 
discussion  and  b«t  txchanga  of  ideas 


Questions  regarding  the  preparation  of 
^  Feasibility  Repmt  should  be  directed 
to  Mr.  Roger  Golden.  Environmental 
Branch,  US.  Army  Coipe  of  Engineers, 
San  F^andaco  District  211  Main  Street 
Sen  Frandaoo.  California  94106-1905 
(telephone  415-744-8344).  Queetions 
regarding  die  scaling  prooeee  or  die  EIS 
should  be  directed  to  Mr.  Dave  Hodges, 
Environmental  Brandt  13  A.  Army  Corpe 
of  Engineers,  Sen  Fhmdsoo,  California 
04106-1906  (telephone  415-744-3342), 


/  Vtf.  iMlte.  My  /  TmmdKf, 


in^^ovemsnts  in  IliiihtliU  MiihM  ■■! 
Bay  idantffledjwni  ritwnaHvM  to  b« 
carriadJKwaidlH&rfhar  ttndjiu  TIm 
Gotps  «rin  fiMddff  Am  laDoMriog 
altemafivMln  Urn  dnftreadbilUy 
Report  «adSIS: 

aAJtenmSmrtaat 

Increment  1  ^az.  Entraaca,  Norii  fiajt. 
Eureka,  and  Saoioa  Channels) 

Option  1.  Option  1  involves  deqpeaing 
.  andielectivowideBiDgaftheBac 
Entrance.  Norfli  Bay, 'Samoa  and  Outer 
Eurdu  <^!*'***™J»  frnplffm"**"**""  of  this 
plan  would  allow  deep  draft  vessels  to 
cqierate  at  deeper  draAs  with  a  resultant 
saviqgs  in  tranqxntation  costs.  Deep 
draft -vessds  wooM^e  aUe  to  navigate 
the  channels  safisly. 

Oj^ieai.  Oftiaa24jl  Increment  t — 
Bar,  Bobanoai  Ns^Sajr.  SasBoa  and 
Outer  Emdka  Chaaaels  «n  the  same  as 
Option  1.  axcepl  fliatJt  indudes  Ihe 
oeafion  of  a  new  tnning^tadn  at  the 
intersection  of  die  Samoa  and  Eureka 


agency  planning  tor  Federal  iweJiiUti 
must  indade  •  aHpteg  pMBH^ 
primarilf  ^bmIvm  4MsniBiB| 
of  iasaas  tolM  addressed,  sad 
identifying  the  significant  issues  far  jo- 
depth  analysis.  The  scoping  pBocsss 
includes  public  antidpatioa  in  order  to 
iat^rate  infoBmatian  rqgarAog  public 
participation  in  order  to  integrate 
information  xeganUi^  public  needs  and 
concttDsia  to  the  enviwiuneotal 
doannsat, 

iwiyiieJieldat 


have  a  diameter  of  1/VO  feet  and  wouU 
be  dredged  to  project  4lepth. 
laiplementiMowaf  ftie^  would  alkm 
deep  dralti 


distance  to  4 

the  NorthiliJ.  williaa 

in  liiii^iBBliinBaaitfc 

Increment  1— Rdds  Landing  Channel 

The  Rattmadsaaace  Aqxtft 
invast^atad  this  Senth  Bay  J 


wi*-, , , ,- 

new  taming  kaaia.  lUi  iBcreBMBt  ha* 
been  diufyad  iw  uoasidn retina  in  tf» 
Feaaibili^  Stedyaad  EIS  as  Bodeaal 

partic^atiaa^a  1  ■ riiidlor 

proposed  pcoleotsaBMag  la  ain^ 
owuf  piepei^<ftivatsily  owned  aad 
operated  far  profit)  as  dMoibed  in 
Engineer  lUpdation  1185-2-123,  dated 
Aagu8ta,lM0. 

b.AJtan»attMaaa 

NoActiooflan 

Hie 
coni 


Bay 


JojpHadde  aafa  and 


Pursuant  to  die  National 
Environmental  PoUcy  Act  as  amended. 


^ Jat7-J0pai.«B8^enfcer 

12,U00,  at  Ae  IliBibsldt  Bay  nareec 
ReaeaCon  ftOiusei  vation  DistzicPs 
Conference  Room,  located  on  Woodly 

fyUnrf  Mnrimi,  Bnralf ,  Pfltiinrfiia. 

Written  comments  mag  ke  seat  to  ibe 
U.&  .itaiyCarpa  af  BagiaeeBS,  Saa 
FrtndsoaBiatdct.  ItlMaiii  Slwwlt,  Baa 
ftaBCiaoe.CaMfaiaiaWW6-190«,  ATPi; 
RiiTJrwiHiwf**"  Tiiwmin  {DaveHo^ges). 
Written  Qomments  should  be  received 
no  later  tiian  45  days  after  (he  date  off 
NOI  pddication.  Oovemmental 

groups,  and  the  public  are  invited  to 
participate  in  lbs  aoeping  process. 

b.  Xbe  Corps  is  planning  to  conduct 
in<4eplh  stupes  of  the  Mfawiag  ieeoes: 

(1)  Water  quality  (sediment  Mmpling  and 


(aTWAandwadMemeuw  and  hrtdtat 

(4)Piep4li^  wsal  simiilatiaa. 

c.  Environmental  review  and  other 
consultation  requirements  applicable  40 
EIS  preparation  inchidr. 

(1)  NatiaMl&wkwiBWBtalftdicgr  Aotas 


(2)  Qean  Air  Act,  as  amended. 

J3J  Clean  Water  Act  aa  amended. 

tl)  Ardiaeoktgical  andrastoric 
PresHvationAat 

(8)  National  Ifittoric  Preservation  Act  as 
amended. 

(6)  Bxscutive  Order  11593— ftotection  and 

(7)  nah  and  Wildlife  Coordinatisa  AoL 

(8)  Endangered  £|peciee  Act  as  amended. 

City  aadCamty  ?!•>•  aimI 
(wdinances.  as  wdl  as  otiier  applicable 
statutes  or  rpgulatinns.  will  be 
addreaaed  daring  prepntntiew  af  fee 
draft  BIS. 

AvaflafailityofSaiMit 


piepaaaiion  af  Aa  AaftTeaaftfflty 


D^poztnuitwfABMtWfi 


[FR  Dob  aO-anM  Filed  8-27-8lk  8:45  am) 


of  it  avadable  onar  befareMavanbar  4. 
1992. 


oinoaoi  Biainaniary  ana 

EducaBoH  Mant  To  Rapay'lS'lhaiMW 

YorfcBlala 

Funda 

AudK 


aaa 


:  Department  of  Bdacatien. 

action:  Intent  to  award  giaufeadi 
fimda. ^^ 

sumums  Vader  aectifln  fli  of  ^ 
General  Edacafan  Fsuviaiuus  Aat 
(GHVVa. »  U.SX1  t29«e  (19t^  iielLS. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  New  Telle  9Me 
Education  Departmant  the  Stale 
edueatioaal  ageacir  {SEAJ.  K0M.S9S  of 
$6,565,858  recovered  by  the  U.S. 
Department  of  Education  {Department) 
as  a  residt  df  a  find  auifit  detenolnafion. 
This  notice  describes  ^e  SEA's  plan, 
submitted  on  behalf  of  the  New  Yoric 
City  Board  itf  Education,  the  local 
educational  agency  (IfA),  for  flie  use  of 
the  repaid  faads  nd  Am  tema  and 
conditioas  aader  wUdi  te  Secretaqr 
intends  toaiaketeae  fandswaJaJda 
The  notiae  iavlles  aoanaents  an  fha 
propaaed  gmirthack 
djkvm:  AS  writtea  aaBaaents  must  be 
received  aa  ar  befove  SqUember  2r, 

i9oa 

AODHiMMa  Afl  written  -connnents 
shoddtaaribaiitted  tePt.  Hiomas 
Pagan.  Acting  Director,  Diviaton  xH 
Program  Support,  Ceaqwnaatory 
Education  Ptqgrams.  U.S.  Department  of 
Education.  400  Maqrland  Avenue.  SW„ 
(Room  20<U).1/Va8'hington.  DC  20ZD2- 
6132. 


I^TIOII  OONTACR 
Dr.  Thomas  Tagra.  Telephone:  {SQ  t0l- 
168Z. 


A.BackgKNUid 

The  Depw  liaetit  nai  teotweiaa 
$6,565,858  from  Ifaa  Near  Yack  SEA  ia 


Federal  audit  oovetiqg  Bacid  jfoms  ffUi 
1982  throat  UBAaada  faUowMqi 
review  by  the  BBA  aevMii«  FYa  19BB 
and  1986. 

ThadaiiBsinvohrad^he  SEA'a 
administration  oTtifle  I  of  (he 
Elementa^r  and  Secondary  Education 
Act  of  1966  (tifla  I)  and  diaptar  1  of  fha 
Education  Consdlidatfon  and 
Impruvemeirt  tuA  nf  1981  ^diapter  1). 
programs  "tiiat  addressed  the  special 
edncattoual  needs  of  edBcaBunafly 
deprivad  dilldiante  aieaawMildyi 
coumiitrathwM  -cf  <MMi  en  son  law* 
inccme  families.  Specifically,  tiw  %aA 
audit  detanninations  of  tiia  Assistant 
Secretaiy  for  Elementary  and  Secondaij; 


/  VoL  ».  Ho.  M7  /  "BMiday. 


18i  1MD  f  NoCioai 


J^^ 


tiia^i 

not  satisfy  tka  tiHa  1  Md  chaplarl 
requiremenlB  in  ae  U AC  2734(a)  and  « 
U.S.C  3804(c)  thatliaMlB  anat  ba  wad 
onfy  far  pragrana  and  pn^acta  daaigned 
to  meet  fee  qwdd  adacattooal  aaads  of 

tiMsa  pragiaas.  The  Aasistant 
Seoataiy'a  final  determinations  fband 
that  dM  LEA  impiopeily  diaiged  title  1/ 
chapter  1  for  salaries  and  related  ooets 
f or  noD^haptar  1  Ugh  admri  teaehan 
ami  teadwrs  on  Dawdical  or  sabbatical 
leave,  and  fior  dupBcate  charges  far 
salaries  and  rriated  costs  far  high 
sdiool  teachers.  Tte  Assistant  Secretary 
also  supported  the  auditors*  findings 
that  the  LEA  did  a«yt  satisfif  the 
requtraments  in  34  CFR  a0O4n(a)  far  titla 
I  and  section  S66(e)  of  cfaaplerl  that  title 
I/dtaplar  1  teachers  most  Ml  be 


and  that  title  1/chiptar  II 
not  sxceod  the  oiaKlmiiin  10] 
timei 

In  addition,  the  Asaistant  Secretaiy 
found  that  the  LEA  could  not  document 
that  teactos'  acttvities  dming 
onassigned  perioda  benefitted  Ae  tide  1/ 
chapter  1  prograa.  thereby  vidatiag  title 
I  requirementa  in  34  CFR  XXtMO  and 
chapter  1  requiieaienta  in  34  CFR  aOOJ6w 
1%e  final  aodit  detsfBinatioaa  also 
found  that  the  LEA  failed  to  maiatalB 
appropriate  time  dtetribatioo  tecoida  far 
salary  costs  far  coordination  activitiea 
that  benefitted  BMia  dian  ooe  program 
as  required  nnder  tide  I  by  34  CFR  port 
74.  appendix  C  part  H  RlOib  or 
equivalent  recoraa  reqtdred  under 
chaptw  1  by  47  FR  62343  (November  19, 
1982). 

As  the  result  of  these  findings,  dia 
Assistant  Secretary  determined  diat  die 
LEA  charged  $11056,000  to  tide  I  and 
chapter  1  far  onalbwaUe  costs  for 
teachera*  salviea  and  related 
eiq^enditures  dorlag  FYs  1082-84.  In 
addition,  die  SEA'S  review  of  similar 
claims  for  FYs  19B  and  1988,  which  was 
required  by  die  Assistant  Secretary's 
final  audit  determlBatfaa.  identified 
additional  diaaDowad  coats  totalling 
$1,858,229.  TIm  SEA  admitted  liability 
for  $3,200,300  and  retanad  diat  amoont 
todieDepaftaiButflaMayia.tte7.and 
on  lane  23. 1988  sapaid  dM  additfanal 
$1,856,220  idettttiltd  by  die  SEA.  TIm 


determinationa  erf  die  Aaaialairt 
Secretaiy  to  dia  EdncatkaAppaal 
Board.  Ob  Aprd  8b  19881  die  pMtias  in 
the  caae  entned  into  a  sattfamant 
agreement  to  addch  die  SBAapaed  to 
repay  die  Daparttaeat  aa  addittaaal 
$U10,328.  addi^  dM  SEA  lefandad  oB 
June  13, 1980,  to  full  aetdement  of  dia 


toaMsiafl 

B.  AnllMrtly  lior  AWHflag  a  i 

Sacttoa  458(a)  of  GBPA.  30  UAC 
1234e(a).  providaa  dMt  1 


afinalaoditt 
to  an  application  program,  die  Secrelaijr 
may  ooairidar  diose  fands  to  ba 
additioBal  funds  avaflafala  for  the 
program  and  may  amnaa  to  r^ay  to 
die  SEA  or  I£A  oSsctad  bjr  diat 
detenainatian  an  aaoant  not  to  exceed 
75  parocnt  (rf  Um  recovered  fimda.  Hie 
Saoataiy  may  enter  toto  diis 
"grantbadc*  arrangement  tf  die 
Secretaiy  detenniDaa  diat  tha— 

(1)  ftactloea  and  prooednias  of  dis 
SEA  or  LEA  diat  rsoolted  taftendit 
detenninatfcM  baas  been  oorredsd,  and 
die  SEA  or  LEA  ia,  to  all  o^ia^Mcta, 
to  compliance  wtdi  die  requirements  of 
die  applicaUe  proipain; 

(2)  SEA  baa  adanitted  to  die 
Secretaiy  a  idan  Cor  die  nee  of  die  funds 
to  be  awarded  mider  die  grantback 
aifangesMnt  that  meets  die 
leqoiiaDients  <rf  dw  program,  and,  to  die 
extent  poaaible,  ben^ta  die  popidation 
that  was  afbotad  by  die  faflora  to 
conmiy  or  by  the  ndsejqMndtnaa  that 
resulted  to  me  audit  exception;  and 

(3)  Usa  of  fasids  to  be  awarded  under 
the  grandiack  affangament  to 
acoordanoe  with  dM  SEA'S  plan  would 
serve  to  addava  die  pupoees  <rf  te 
progrsai  mdar  aniicB  die  fnnds  ware 
originaBy  panted, 

C  Plan  for  Uaa  of  F^nda  Awarded 
Undarai 


Pursuant  to  aaction  458(a)(2)  of  the 
GEPA.  die  SEA  has  appUad  for  a 
grandiack  of  $1921803  and  haa 
submitted  a  plu  on  behalf  of  die  LEA 
iat  use  of  die  ftantback  fuids  to  meet 
tibe  special  ed^tiooal  naeda  of 
Mfaicationally  deprived  diildran  to 
programa  *™'*^'*'***'*"  under  diaptar  1 
of  tf  tie  I  of  dM  ElsBMntaiy  and 
Seoondaiy  BdnoatfOD  Act  of  1986.  as 
•amended. 

Aooording  to  te  dvea-part  plan,  dM 
LEA  would  aaa  $2^407,725  of  dM 
grantbadi  fands  to  parchaaa  eqn^MMnt 
and  aoftwava  to  anyaeBt  dM  reguar 
chapter  1  program  to  81  hidi  acBods. 
Under  dM  seoood  part  of  tte  idan. 
«U3K471  waddbeaBed  to  provide 
simplaBaBld  auppuitiva  aarvioaa  da.- 
school  year  tt90«  to  appraadBMlsiy 
3,200  ehqitarlatadaatoadw  " 
wodd  not  VBoeiva  diaptar  1 


rKdaceniant 


BEST  COPY  AVAILABLE 


Hm  raplaoeiMBt  daeaea 


salaiiea  for  dMaa  dassas  wadd  ba 
funded  equally  by  grandiadc 
tax  lary.  Dm  diaptar  1 
that  wadd  ba  ftaad  mi  at  tt 
wodd  ba  asad  to  sail 
l^additioBd  eligible  Mt^schod 
sludantSi  BqdtoUe  ssnrtoss  woddba 
provided  to  efiglbie  BowpubKc  ediool 
atodaBtstodMaftwndanneaiaasflf  the 
participating  higji  schools. 


The  Secretaiy  haa  oarafally  reviewed 
dM  plan  aobmittad  by  dM  SEA.  Baaad 
vpOB  ttat  review,  dM  Secretary  has 
dffttfwiniMl  **"*  **»*  iwndiHfliif  laidtr 
section  456  of  (3PA  hava  beoB  mat 


Ibese  deteiatoatioas  ere  baaed  i 
the  best  infonnation  avaUaUa  to  the 
Sacretsiy  at  dM  prssent  tisM.  If  lUs 
infonaation  is  not  aoearate  or  4 
dM  Secretaiy  is  not  predaded  iraa 
**^'**'g  •|i|»'n»<»*«  adminiatratlve 
action,  to  findteg  dMt  dMCOBdHJBnaaf 
secttaB  458  of  GBPA  have  baaa  mat,  te 
Secretary  makaa  bo  datermiaatioB 
concerning  any  pending  audit 
recoaHBandattoBS  or  find  aadit 
detaiiBinetiona. 

&  Nodsa  of  the  Secrataiy's  loiaBl  To 
Enter  fato  a  GraalbaGk  i 


Section  458(d)  of  GEPA  laqdraa  tfaati 
at  least  80  days  bafara  entaring  iBto  aa 
airangement  to  award  fands  Mdar  a 
grantback,  dM  Secretary  must  publish  to 
the  Fedard  Raglstar  a  notice  of  totent  to 
do  so,  and  the  tenns  and  conditloBS 
under  whidi  the  payment  will  be  mada. 

to  accordance  with  sactlflB  488(d)  of 
OPA.  notioe  is  hereby  given  dMt  dM 
Secretary  totends  to  make  funds 
avaiUble  to  dM  New  York  SEA  under  a 
grantbadc  arrangement  Tbe  grantbadc 
award  would  be  to  the  amount  of 
$1921383,  which  ia  75  peroeBt— the 
maximum  peroentaga  aadMriaed  by  te 
stoteto   of  Aa  fanda  leoovered  by  dM 
Department  as  a  result  of  fte  aadtt. 

F.  Tanna  nd  CaBdUoBa  Uadar  WUch 
PayBMBls  lladar  a  Grandiack 

~      'IBaMada 


lOOOBipiy 

ttDQ  OODOlttQOB 


Ibe  SEA  aad  LEA 
wididMioIIowiBg 


(l)llMliMls  awarded  BBdardM 
graadMck  BHd  ba  Qient  to  aooordeaos 
widi^ 

(a)  AH  iqudtoable  atatntan^aad 
Wgulatory  laqairsBMnts,  indndiiig  dM 
lequirement  to  provide  eqdtabw 


SSITD 


/  VoL  5B.  Na  167  /  Tuesday.  Angnst  28.  1900  /  Noticei 


/  VflL  85.  Nfc  tay  /  T^Mtday,  Aagt  aa.  mo  /  yfatiwt 


Tfiii 


to  digibl*  BoiqNdilio  sdKxd 


»  Hm  lOan^Mt  tiM  8BA  rabmitted 
Md  oqr  •■—■»*"•«««■  to  tfiat  plan  diat 
an  ^ifaovMl  in  advum  by  dM 
Oaualafy;  and 

(c)  Hm  budget  diat  was  submitted 
with  dM  idan  and  any  amendments  to 
tfaa  bik^  diat  are  approved  in  advance 
by  die  Seoetary. 

(2)  Under  die  grantfMck  airangement 
82i<l67725  of  die  fimds  most  be  obligated 
l^  September  aa  IMk  81.302.171  by 
Angnst  31. 1991:  and  81/161407  by  )ime 
90, 1982  in  accordance  widi  section 
4G6(c)  of  GEPA  and  die  SEA's  plan. 

(3)  Hm  SEA.  on  behalf  of  die  LEA. 
will,  not  later  dian  January  1, 1991. 
January  1, 1902.  and  Jannaiy  1. 1903, 
submit  a  report  to  die  Secretary  vdiicb— 

(a)  Indicates  that  die  funds  awarded 
under  the  grandiadc  have  been  spent  in 
aooordanoe  widi  the  proposed  plan  and 
aporoved  budget,  and 

(d)  Describes  die  results  and 
effectiveness  of  die  project  for  which  die 
funds  were  tpwA. 

(4)  Separate  accounting  records  must 
be  mdntained  docmnenting  die 
expenditures  of  funds  awarded  under 
thegrantback  arrangement. 

(5)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  die  SEA  must 
repay  to  the  Department  any  debts  that 
beoome  overdue,  at  enter  into  a 
repayment  agreement  for  dioee  debts. 

Dttsd:Ai]gut22,ig9a 
(Cstdof  ofFaderd  DooMstie  Aisistaaoe 
FfsBbsr  MjOM,  BdocstioBsIhr  Dspttvsd 
QdldnD— Local  Edncstioiial  Agndes) 
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PR  Doc.  flO-20aM  FUsd  t-ar-tt  8d4S  am] 


OfflM  Of  VocmomI  mm  AduR 


immi  To  nopoy  to  vw  Now  tiofooy 
tofEdiieollonPyndo 
1 00  0  RoouR  of  a  Rnoi  AudK 


1  Department  of  Education. 

action;  intent  to  award  grantback 
funds. 


R  Under  section  456  (rf  the 
General  Edncatioin  Provisions  Act 
(GEPA).  20  U.&C  1234e  (1962).  die 
provision  in  effect  vdien  die  final  audit 
determinatitrin  was  made,  die  Secretary 
of  Education  (Secretary)  intends  to 
repay  to  die  New  Jersey  Department  of 
Education  (State)  under  a  grandMcfc 
arrangement  an  amount  equal  to  75 


percent  of  the  funds  recovered  by  the 
Dqiertment  of  Education  as  a  rasuh  of  a 
final  audit  determinatiao.  This  notice 
deecribes  die  State's  plan  for  the  use  of 
foods  «diich  die  Secretary  intends  to 
make  available  and  invites  comments 
an  die  pnqwsed  grandiadc. 
DATn:  All  written  comments  riiould  be 
received  on  or  before  September  27, 

i9ea 


:  All  written  comments 
should  be  submitted  to  Dr.  Marcel  R. 
DuVall,  Qdet  Division  of  Vocational- 
Teclmical  Education,  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education.  (Rocmi  4315. 
Mary  E.  Switzer  Building).  400  Maryland 
Avenue,  SW..  Washington,  DC  20202. 
POR  niRTMn  OPORMATIOII  CONTACT: 
Dr.  Marcel  R.  DuVaU,  (202)  732-2441. 

ARV 


A.  Background 

Hie  Department  of  Education 
(Department)  recovered  8557.500  frran 
die  New  Jersey  State  Department  of 
Education  (State)  in  satisfaction  of 
claims  arising  from  two  State  audits  and 
one  Federal  audit  of  Fedwal  programs 
(audit  control  numbers:  02-15628, 02- 
25001  and  02-20103).  Hie  audit  claims 
involved  the  State's  administration  of 
the  Vocational  Education  Act,  as 
amended,  20  U.S.C  2301  et  aeq.  (1962) 
(VEA),  during  the  period  from  July  1, 

1977  throu^  June  30, 1960;  and  title  I  of 
die  Elementary  and  Secondary 
Education  Act  of  1965  (Tide  I)  and  part 
B  of  the  Education  of  the  Handicapped 
Act  (EHA-B)  during  die  period  Ju^  1, 

1978  through  June  30, 198a  ^ledfically, 
the  Department's  final  audit 
determination  was  based  on  die  audit 
finding  that  the  State  failed  to  maintain 
time  ^tribution  records  to  soqpport 
State  employees'  salaries  paid  from 
Federal  fimds  as  required  by  the  cost 
principles  set  fordi  in  45  CFR  part  74, 
^ip.  C  part  a  a  la  b  (1979).  of  die 
8557,500  repaid  to  the  Department 
873353  was  for  unsiqiported  VEA  funds. 
Tbe  Departinent  previously  awarded  the 
SUte  a  grantback  of  8264,042  of  fimds 
recovered  under  title  L  (5s0  53  PR  38763 
(1968).)  The  State  also  has  ajqilied  for 
grantback  of  funds  recovoed  under 
EHA-a  iKdiidi  is  currently  pending. 

a  Authority  for  Awanfag  a  GtandiadK 

Section  466(a)  of  GEPA.  20  U.&a 
1234e(a)  (1962).  i»ovides  diat  whenever 
die  Secretary  hu  recoverd  funds 
following  a  final  audit  determination 
wldi  respect  to  an  apidicable  i»ogram. 
the  Secretary  may  consider  thioee  funds 
to  be  additiimal  funds  available  for  the 
program  and  may  arrange  to  repay  to 
die  State  agency  affocted  by  that 


determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  Hie 
Secretary  may  enter  into  dds  so-called 
"grantback"  arrangement  if  die 
Secretary  determines  dia^— 

(1)  llie  practices  and  procedures  of 
die  State  diat  resulted  in  die  audit 
determination  have  been  corrected,  and 
that  the  State,  in  all  other  reqiects.  is  in 
compliance  with  the  requirements  of  the 
applicable  program; 

(2)  The  State  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
conqily  OT  by  the  misexpenditures  that 
resulted  in  die  audit  exception;  and 

(3)  Tlie  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  in^ch  fimds  were 
ori^nally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

Pursuant  to  section  456(a)(2)  of  GEPA. 
the  State  has  applied  fn  a  grantback  of 
855,016  of  VEA  funds  and  has  submitted 
a  plan  to  use  the  proposed  grantback 
fiinds  consistently  with  section  502  of 
the  Cari  D.  Peddns  Vocational 
Education  Act  (Perkins  Act).  20  U.S.C 
2301  et  aeq.  (Supp.  IV 1966).  Hie  audit 
findings  against  the  State  resulted  from 
improper  expenditures  of  VEA  funds. 
However,  since  the  Peridns  Act  has 
superseded  die  VEA.  the  State's 
proposal  reflects  the  requirements  of  die 
PeridnsAct 

The  State  proposes  to  use  grantback 
funds  to  purchase  a  portion  of  the 
overall  package  needed  to  eiqiand  the 
information  processing  capacity  of  its 
Division  of  Vocational  Education, 
including  terminals,  terminal  servers, 
and  printers. 

D.  Hm  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  request  for  repayment  of  funds,  die 
plan,  and  other  inframation  submitted 
by  the  State.  Based  tqm  that  review,  the 
Secretary  has  determined  that  the 
conditions  under  section  456  of  GEPA 
have  been  met 

These  determinations  are  based  upon 
the  best  informatiion  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  (weduded  from 
taking  anmqwiate  administrative 


a  Notice  of  the  aacmaiy's 


Section  458((Q  of  GEPA  requires  diat 
at  least  thirly  days  befara  entering  into 
an  arrangement  to  award  finds  under  a 
grantbau.  die  Sedretary  most  pnbysh  in 
the  Fedaniaagialar  a  notice  <H  intent  to 
do  so,  and  dw  terns  and  conditkns 
under  yfMA  the  payment  wifl  be  aude. 

In  accordance  frtm  the  requirement  of 
section  45e(d)  of  GEPA.  notice  is  herriiy 
given  that  dM  Secretary  intends  to  make 
funds  available  to  the  New  Jersey 
Department  of  Education  under  a 
grantback  arrangement  The  grantbadc 
award  would  be  in  the  amoimt  of 
855,014J5  vdiidi  is  75  percent  of  die 
873,353  of  the  VEA  funds  recovered  by 
the  Department  as  a  result  of  the  audit 
settlement 

F.  Terms  and  Conndoas  Under  WUch 
Payments  Under  a  Crandiack 
Arrangement  Win  Be  Made 

The  State  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangonent  woidd  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
widi— 

(a)  All  applicable  statutory  and 
regulatory  requirements;  and 

(b)  The  plan  that  was  submtted  in 
conjunction  with  the  grantback  request 
dated  February  24<  I960,  as  amended  on 
June  1, 1989,  and  September  28, 1989, 
and  any  other  amendments  to  the  plan 
that  are  approved  in  advance  by  the 
Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1990.  in 
accordance  with  section  456(c)  of  GEPA 
and  the  State's  plan. 

(3)  Hie  State  must  submit  a  report  to 
the  Secretary  by  December  31, 1990b 
which — 

(a)  Indicates  how  the  funds  awarded 
umier  the  grantback  have  been  used; 

(b)  Shows  that  the  obligations  of  the 
funds  awarded  under  the  grantback 
have  been  liquidated;  and 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  mAddx  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained,  documenting  the 
expenditures  of  fonds  awarded  under 
the  grantback  arrangement 

(Catalog  of  Federal  Oomestie  AMistanca 
Number  84i)tt,  Basic  Grants  to  the  States  for 
Vocational  Btfaication) 

Dated  August  23, 1980. 
LaoioF.Cavaaos,  || 
Secretary  (tfSducamn. 
[FR  Doa  90-aS54  Filed  8-27-90;  8:45  an) 


R  Department  of  Bneigy  (DGQ, 
Nevada  Operations  Office. 

ACnONc  Notice  of  naNoon^ettttva 
financial  asristanoe. 


R  DOE  amwunces  diat 
pursuant  to  die  DOBFInandai 
Assistance  Rules,  10  CFR  eQaLl4(eKl).  it 
intends  to  award  a  aooconpatitiva 
financial  assistance  grant  to  dm  state  of 
Mississippi  to  iiqirovw  die 
accountability  of  DOE  in  the  areas  of 
environmental  protection  and  pabHc 
health  and  safety. 

This  award  will  provide  funds  to  chart 
a  new  course  for  DOE  toward  fiill 
accountability  in  the  areas  of 
environmental  protection  and  public 
health  and  safety. 


:  The  state  of  Mississippi 
will  provide  independent  validation  of 
environmental  compliance  data, 
establish  environmental  cleanup 
schedules,  and  provide  a  mechtmism  for 
assisting  DOE  to  prioritize  its  deaniqi 
activities. 

The  state  of  Mississippi  will  assume  a 
more  substantive  role  in  overseeing 
DOE'S  compliance  with  state 
environmental  laws,  and  to  help  it  to 
assure  the  citizens  of  Mississippi  that 
DOE  operations  do  not  constitute  a 
health  hazard. 

Eligibility  for  the  award  of  this  grant 
is  being  limited  to  the  state  of 
Mississippi  because  the  applicant  is  a 
unit  of  government  and  the  activity  to 
be  supported  is  related  to  performance 
of  a  governmental  function  within  the 
subject's  jurisdiction,  thereby  precluding 
DOE  provisions  of  support  to  another 
entity. 

Ilie  term  (tf  this  grant  is  for  5  years, 
and  will  commence  October  1. 1990,  and 
end  September  30, 1995.  The  total 
estimated  cost  of  diis  award  is  82.5 
million. 

FOR  RIRTWR  OffORMATION  CONTACTt 

U.a  Department  of  Energy.  Nevada 
Operations  Office,  ATTN:  Donald  K. 
EUe.  P.O.  Box  98518.  Las  Vegas,  NV 
89193-651& 

Israed  in  Las  Vegas,  Nevada  on  August  17, 
1980. 

NkkCAquOlDa. 

Manager. 

[FR  Doc.  00-20252  FU«1 6-27-80;  846  amj 


Admfadstration.  DOa 

acnoiB  fKHioa  oiia^ 
review  by  die  OflW» 


lor 


!  The  Bnangy  hifiwinatioo 
Adminlstratlaa  (BIA)  has  soborittad  die 
attached  energy  inCoonatian 
cottecttaa(s)  Batad  at  die  end  of  dds 
notice  to  dM  Office  ( 
Budget  (Oli^  for  review  uBd« 
provisions  of  dM  Paperwork  Redaction 
Act  (Pub.  L  98-611. 44  U.aC  3501  et 
geq.).  The  listhig  does  not  induda 
collections  of  information  oontainad  in 
new  or  revised  regulations  which  are  to 
be  submitted  under  sectimi  3504(h)  of 
the  Paperworic  Reduction  Act  nor 
management  and  procurement 
assistance  requirnnents  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contatais  the  following 
information:  (1)  The  spons<v  of  tha 
collection  (the  DOE  component  or 
Federd  EcuBigy  Regulatory  Commission 
(FERC));  (2)  Collection  numbeKs);  (3) 
Current  0MB  docket  number  (if 
applicable):  (4)  Collection  tide;  (5)  Thm 
of  request  e.g.,  new,  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
coDection;  (7)  Reqionse  obligation.  La., 
mandatory,  voluntary,  m  required  to 
obtain  or  retain  benefit  (8)  Affected 
puhlfe:  (9)  An  estimate  of  the  number  of 
resp(mdents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually:  (11)  An  estimate  of 
the  average  hours  per  response;  (2)  The 
estifflsiad  totd  annud  respondent 
burdon:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  rsf pendents. 

DATca:  0MB  approvd  is  requested  by 
August  28, 199a 

AOORESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Oftiee  of  Information  and  Regdatory 
AffBirt,  Office  of  Management  and 
Bv^ga^  726  Jackson  IHace  NW.. 
Washington,  DC  20503.  (Comments 
shoold  also  be  addressiNi  to  the  GfBm 
of  Statistical  Standards  at  dM  address 
bdow.). 

POR  PURTHIR  OPORMATION  OONTACI. 
Jay  Casselberry,  Office  of  Statisticd 
Standards,  (EI-7S),  Forrestd  Building. 
U.a  Department  of  Energy.  Washington. 
DC  20565.  Mr.  Casselbeny  may  be 
tdephoned  at  (202)  586-217L 
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•ofligf  lafofmatiao  ooDactkm  snbnittMl 
toOMBfdrivviewwaK        ' 


1.1 

t.BIA-V7 

S.FLA. 


praoMiii*  bf  Ai«att  211  IflSa  to  ooadnct 
•  MmiHMadily  (waddjr  if  naceMoy) 
tritphoiM  MVMy  to  oiAact  infanMtkMi 
OB  8lat»4«v«l  stocks  and  iwidnttal 
priest  flf  No.  2  lisattaif  oil  and  pnpuM. 
Tko  SHnsjr  wiO  bt  oaadMtsd  oahr  during 
Iks  haotiiig  ssuoa  Lon  begfamiag 
OetolMr  t  IflMl  and  oantiiiidiif  duooflb 
Ifaicb  St  USl.  Ths  hudali^ 
«|MriMiood  bjr  prapons  and  heating  oO 
Msn  darii«  dw  December  1980  ooU- 


nap  in  die  Nortieastaadlfld-Cgiitinent 
MM  made  te  need  lor  tinMfy  SMe 
level  price  and  inveMofjr  infoonatian  on 
dwse  fneis  obvioos  to  tte  Federal  and 
State  govenuaents.  indnetiy  analysts, 
and  Cciv'assioaal  Coaunittaee.  Tbe 
•even  weedier  oontribated  to  nqiply 
short Bgss  and  laige  price  increases  tar 
both  heating  oB  nd  propane.  Veiy  Utde 
infonnaUca  CO  propane  nd  heating  oil 
•a^pUee  or  prioee  wan  avayaUe  to  dM 
government  or  indostiy  to  heto  diem 
mcniter  dieee  shortagse.  EIA  twUeves 
diet  diis  odlectiaa  is  vital  to  fill  diie 
"gap"  in  eneigjr  data. 
0.  Semi^ionddy  (weddy  if  enwigency  arises) 

7.  Mandatory 

8.  Businesses  or  odier  for  profit 
a  1.350  respondents 

la  12  nqwnses  anmially 
11.  .25  hours  per  responae 


lZ4J)60honn 

13.  ElA-877  will  oolleet  data  via  telephone  oo 
residentiel  prices  end  stock  levels  of  No. 
2  heeting  oil  end  propene.  Hie  data  will 
be  used  to  monitor  Na  2  heating  oA  and 
propane  during  die  heating  season  and  to 
report  to  die  Congress  and  odwrs. 
Respondento  will  be  selected  ntailen 
and  storen  of  Na  2  heating  oil  and 
propane  in  PAD  Dsitricts  I  and  0. 

Aalherity:  Sections  5(a).  5(b).  13(b).  and  52. 
Pub.  L  98-275.  Federal  Administration  Act  of 
1974. 15  U.S.C  764(a).  764(b).  772(b).  and 
790a. 

Issued  in  Washington.  DC  August  21, 1990. 
Yvoona  Bishop. 

Director,  StatiaticaJ  Staadarda,  Energy 
bifbrmation  Adminiatratitm. 


eiA'ZV 
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■gWMrtjIliiiirtig  dialiliBiUi 

.nm 


v4:  4«f: 


V&  DBPAKTMINT  OF  INBttG Y 

wiNTBR  uiATiNG  rvBUTiuraoNB  tintviy 

FORMEU-«n 


FART  L  DINnnCATION  DATA 


•J 


DOE  ID  No. 


tolibsl 


only. 


Nans  of  CoMict  hfMi 


Sbw/Bw/RFD 


(^TPn^i-rTTTi 


City 


SiaiB 


Zip  Cods 


Reference  Dates:    Price  at  of  Monday:  Month 

favcniofy  it  of  Riday:         Menih 


D«ym    Ya«|     i     i 

Dsy  m  Y«»  m 


PARTD.  PRICE  AND  INVENTORY  DATA 

STATE 

No.  2  HEATING  OIL 

PROPANE 

State  AbbRvtatfoa 
(a> 

RiMeMM  Price 
CM 

liveitory 

fooo'scrpuoM) 

(c) 

ReMeatial  Price 
OOJNOptriyM 

IsvfBtofy 
(MTiarpUaM) 

•  • 

•r'.'.l..  !•>: 


PART  m.  ANNUAL  RESIDENTIAL  PROPANE  SALES  DATA  (pdttd  during  fint  idephooe  aSl  only) 

■     ; 

V«lMt  «r  RtddeatW  Sate 
HOO^offdlou) 

Enter  dw  tppmiiMM  iiatewidc  velnmc  of 

propsM  told  to  Mndsncst  bttwecn 

- 

S^ianber  1. 19t9  aid  Augutt  31. 1990 

UMI 


PART  IV.  CERTinCATION 


Nsno  \pw8sc  print) , 

SiynaiMM 


TUe 


Tiik  1 1.  U.S  £.  1001  ndM  te  a  crime  for  aiy  pmen  iBwwiBgly  Md  wiDiqgly  •  adte  »  «y  Atncy  « 
fietttiout  or  fraudukni  Matenaut «  to  aty  ateoar  vidua  iK  jHriidietioa. 


i- ,-  - ; 


SStM 
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LPmpom 
Tht  FMn  BIA-a77  it  bdog  uMd  by  dw  U& 


bfamatfoa  Adninittntioa  (SUA)  in 

I  wtlfa  Mctiim  ia(b)  of  die  Ptdaral 
_  I  ^BA]  Act  of  1874 

(Pab.Ln-<78). 

X^  — ihlii  J  ■!■  I  III  ii  dwjgwd  to 
eoBwt  data  OB  State  Iflvd  •todu  and 
NiMnllaipnaaaafrift  SiMannsM  ana 
pnpana  Aoiog  dia  baattng  Maaon.  TIm  data 
ooDacted  will  ba  aaad  to  aooitar  tfaa  atacka 
I  and  No.  2  haating  oil 
I  and  to  laport  to  tba 
I  andfldan  wiHB  faqwatod. 

ayOoMmtSatrnk 

Hm  Fonn  BIA-B77  mnat  ba  oooqdetad  by  a 
adantificaily  aahctad  aampla  of  No.  2  heating 
oil  and  prapana  dealan. 

m.  When  to  Admit 

TIm  data  coOaotod  ao  Fana  EIA-<77  an 
wyiaated  twioa  a  BKnIfa  by  telephona. 
Talavkoaa  aalla  to  aaapflodanta  atoct  «a  tba 
lat  Monday  and  ard  Mmday  of  dta  mondi. 
No  anittan  ooofinnatiott  of  your  data 
■nbmiaaion  la  laqnirad.  Wban  emigancy 
conrtitiiiBa  axiat  (a^  aevare  or  extandad 
pariod  of  ooal  araadwr  or  aarva  auppty 
dnctagea),  aorvey  taapondents  will  ba  aaked 
to  laa^iad  to  Fonn  EIA-877  on  a  waddy 
liaiia  |fanwi'|i'i'"Tr  ■*■■"'■»  *™*'***^, 
•array  raapoodenta  will  ha  notifiad  via 


IV.Whenl 

Sorvay  iMBa  can  abo  ba  aubmitted  by 
focaiaila  or  tall4«a  talaphona. 

Facsimila: 
Tai»|]honaWaj(ag)B8B  IDH. 
Varification  Noj  (202)  586-e6S«. 

To  anaora  laoaipt  of  cooplate  legible  data. 


mndMr  npon  ccmpletion  of  tranamiiaiona 
and  obtain  te  name  of  dw  parson  who 
verified  receipt  <rf  their  data. 

A  toU-ftee  telephone  number  [(800)  xxx- 
xxxx)  ia  alao  provided  for  lue  to  aaliaklteg 
data. 

If  yon  have  any  queationa  concerning  dieae 
instmctiona.  plaaaa  contact  die  FonnEIAr-a77 
Project  Mau^  at  (202)  SaO-xxxx. 

V.  Pom  Completion  Pmceduree 
Part  L  Identification  Data 


Kepott  cmracliBHa  to  inftiruiauuu 
contained  on  die  label  if  die  label  ia 
incomplete  or  inootiecL 

DOB  Identfficatlon  [nij  Niuubar. 

Your  DOS  identification  (ID)  number  it  die 
KMHgH  number  printed  on  die  label 

Reforencea  Datea 

The  nport  period  Cor  prioea  ia  the  let  and 
Srd  Iffaoday  of  aadi  mondi  from  October  1 
diroa|)i  hfMcli  gL 

The  report  pttiod  far  inventoriea  ia  the 
Friday  bafara  die  let  and  Srd  Monday  of  eedi 
month. 


Dntiagani 

'    "         '   ""  ;  iwfllbe 

r  and  hiventoriea  win  ba  at 
ef  the  pravioua  Friday. 

November  S.  MM  iae  Mmb  X>  Oigr  09  Year 

Part  n.  Price  end  Inventory  Data 

A  State.  Data  will  be  odlected  only  for 
ditii  ftatei  lilted  in  Table  t.  Itopert  date  far 
te  Stataa  identified  on  the  Identification 
Data  label  affixed  to  the  feim. 

A  Awe  data.  Enter  the  price  per  gallon 
(iacIwBng  all  taxes)  far  reaidential  cuttomers 
of  No.  2  heeting  oil  and  prapana  on  the 
lefiiieiMje  day.  Pie  price  Aould  be  for  local 
laeideiiltel  cnatomera  wffli  storage  tanks  of 
apprmdmatab  27S  gallona.  Thus,  die  price 
ahoiAl  aadnde  aaschargsa  for  customers 
living  outiide  the  normal  delivery  area.  It 
showid  alaaaxduda  daoennto  or  ineminms 
paid  for  smaO  or  large  volume  purdiasea.  Hie 
price  is  collected  for  residentid  customers 
faceted  in  the  States  reported  in  column  (a) 
State  abbrevtation.  Residential  customers  are 
defined  as  individual  cuttomers  or 
households  (as  opposed  to  bnsinessee  or 
inatitutiona)  who  use  die  IImI  to  heat  dieir 
feaMBnceaL  SaiBeteapartuientptnWtngt  or  to 
odier  mnlti-^unily  dwellinga  are  excluded 
bam  dto  'Vaaidential  Safaa"  cetagoiy. 

V  IIm  raspondml  haa  more  dian  one 
eatabUshBant  widifa  die  State  and  die 
leeidBntial  sales  prtee  variee  by 
establishment,  the  respondent  riiould  provide 
die  average  price  for  die  different  locations. 
Fbr  exunple.  If  the  respondent  owns  two  fuel 
cA  establiahmento  in  dw  Stele  and  ooa  aeifa 
to  residencea  for  tM  per  gallon  and  dw  other 
far  UB  per  gallon,  the  reported  price  would 
be 


M+M 


«MaB. 


Mcee  reported  should  be  rounded  to  the 
neareat  tettdi  of  a  cent.  Accordingly,  979/10 
cento  ia  shown  as  .978. 

C  Ittveatory  data.  Report  aU  quantitiea  in 
inwBloiy  iagarnese  of  the  intended  end-nae 
aaha.  to  (he  neereet  adiole  number  in 
diowand  of  US.  gdooa.  Quantitiea  ending  in 
488  er  fata  are  rounded  down,  and  quauUliea 
ending  to  500  or  more  are  rounded  19  (e,^ 

100^500  galkoa  are  reported  aa  107). 
Report  data  only  fior  diate  Statet  wfaidi  are 

TeMe  1.  Report  eO  ttodct  in  the  cuttody  (rf 
your  company  regardleat  of  eidier  ownership 
or  endnita.  Reported  atock  miantitiee  ahould 
represent  actual  maamired  inventories  vdiere 
an  actual  physical  measurement  ia  poatiUe. 

Part  DL  Annual  Residential  Propane  Salet 
Data 


I  •  fiam  to  centactod.  tt  will  be 
required  to  report  die  approximate  salea 
wh^na  or  propane  ft  aelo  to  refldeMln 
cnttanert  during  the  period  BepteHibael, 
1808  diRN«h  August  31.  IflOa  Sake  will  be 
requested  by  State  for  selected  States  to 


which  the  company  doea  boainoaB.  Hie  aalaa 
thould  be  aaaignad  to  a  given  State  baaed  on 
cuttomer  location.  Reaidenttal  cuttomera  are 
dsilBed  ••  individual  ouatomara  or 
houaeholda  (aa  oppeted  to  buainesses  or 
institations)  vriw  use  die  fuel  to  beet  dieir 

other  multt-family  dwellings  are  exchided 
from  the  "Reaidential  Sales'*  category. 
Selea  vohnnee  tilOuM  be  entered  in 
thousands  of  gaOona.  Round  numbers  to  the 
nearest  diousand.  «^  enter  0.500  gallons  aa  7. 
enter  6.400  gellona  as  6. 

VL  Provisions  Regarding  Confidentiality  of 
Informatim 

The  informatian  contained  on  thia  form  wfll 
be  kept  confidential  to  die  extent  that  is 
satisfies  the  criteria  for  exonption  to  die 
Rvedom  of  Inf onnation  Act  ^lA],  5  U.8.C 
552,  the  DOE  regulationa  implementing  the 
FOIA 10  CFR 100111.  and  die  Ttade  Secrete 
ActlSU3.Cl806. 

Upon  receipt  of  a  request  for  this 
information  under  the  FOIA,  the  DOE  shall 
maVii  a  final  determination  whether  the 
information  is  exempt  from  disdoeiae  to 

provided  to  the  r^olations.  To  attitt  ut  to 
diit  deteniaaliaa.  raapoadente  thoold 
demonttrate  to  die  DOB  that,  for  example, 
their  infurmation  ceutalua  trade  tecreta  or 
commercial  or  financial  information  whote 
raleata  would  be  likely  to  caaaa  aabatential 
ii^TiM  iq  rt.»<»  cflflDoeny't  competitive  peeitioa, 
A  fatter  accampai^ing  die  siihmitaion  that 
expfaint  (on  an  elment-by-element  basis) 
the  reasons  why  the  lufuriuaUun  wuuld  be 
likely  to  cense  the  respondent  substantial 
ooaq)etiQve  harm  if  released  to  die  public 

WvQIQ  SID  in  uxn  uoioiuuufluun*  n  aoW 

Justification  doea  not  need  to  be  provided 
Mch  time  toformoUon  is  submitted  on  the 

a  justification  for  that  information  and  die 
Justification  hat  not  changed. 

Except  aa  otherwise  provided  by  faw.^ 
information  may  be  made  available  to 
retponte  to  an  order  of  a  Court  of  competent 
fatiadfaOoa.  ar.  a|Mn  rnqaaat.  to  other 
cempoBante  off  tne  D^w.  to  any  Committee  of 
Congreaa.  die  General  Accounting  Office,  or 
other  Congrettional  agendea  authorized  by 
faw  to  receive  tach  information.  ITatailed 
proviaiona  of  die  reatrictiona  on  toe 
ditdotuia  of  thie  infbrmation  can  be  found  to 
the  Policy  on  the  ntdoture  of  bidlvidually    . 
Ident^bfa  Boergy  biformation  to  the 
Poaaettion  of  die  EIA  (45  FR  58612(1980)). 

Vn.  Semctiom 

Hie  timely  tubmitaioo  afFtom  BIArS77  by 
a  firm  required  to  report  ia  mandatory  under 
aaction  13(b)  of  die  Federal  Energy 
AAninialration  (FEA)  Act  of  1874,  Public  Law 
82-275.  Late  fifing,  fiflnre  to  file,  failure  to 
,  or  falfan  odiarwiaa  to  eoavly 

finea.civilpanelWea,andodiaraanctioiiaaa 
provided  I^  tection  13(i)  of  die  FEA  Act 
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Table  1.— Utr  of  Stanoaro  State 

I^TIONS 


NY. 
NC. 
NO. 


OH. 
PA- 

m. 

80. 
TN- 
VT-. 
VA. 
VM.. 


AflMEVIAl 


OMMolOalumMa. 


NMVaMfMy* 

Nmif  Yofk* 


PRDofr 


raidt-V-«kM5am] 


byHtOlllMOf 


R  Rntrp  bfoniiatioii 

AdkBiiil8tntian«  DOB. 
MTMIfe  Notioa  of  raquetta  submitted  for 
itvlaw  by  the  Office  of  Management 
■BO  Budget. 

SWmir  The  Boeigy  Infoimation 
Admini8tration  (QA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
die  end  of  this  notice  to  die  GIBceof 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  die 
Paperworic  Reduction  Act  (Pob.  L  9^ 
511. 44  US.C  3501  efM9.).  The  UsUag 
does  not  inchidB  ooUactlans  of 
information  rnwtalned,  in  new  cf  revised 
regulattoos  vdiidh  are  to  be  sofamttted 
under  secdoa  8BDIO1)  of  the  Pepecworic 
Reduction  Act.  ] 


Badi  entry  oootainB  the  loikiwtaig 
infotmatfon:  (1)  Ite  sponsor  of  die 
collection  (die  DOB  component  or 
Federal  BaergyRegulatcty  Commission 
(FERC));  (2)  CoUsctkn  ninnber(s):  (3) 
Current  CM^  docket  number  (tf 
applicable):  (4)  Collectton  tide;  (5)  T^pe 
of  request.  e.g.,  new.  revision,  extension, 
or  rebistatement:  (6)  Frequency  of 
collection:  (7)  Respmise  obligation,  Lc 


mandatary,  vofamtary.  or  required  to 
obtain  or  retain  benefit;  (8)  Affscled 
pubUo;  (9)  An  estiBate  of  die  number  of 
respondents  per  rqiort  period;  (10)  An 
estimate  of  ttennndier  of  responses  per 
respondent  anmally:  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  reqxmdent 
burden;  and  (13)  A  brief  abetract 
describing  die  proposed  collection  and 
dw  re^Mndents. 

DATM:  Under  die  pravisicns  of  5  CFR 
1320.15  and  1320.18.  die  Agency  has 
requested  diet  die  Office  m 
Management  and  Budget  take  actt<m  by 
August  10, 1900. 

AOORESOn.  Direct  comments  to  die 
Department  of  Energy  Desk  Officer. 
Office  of  bfonnation  end  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jadcson  Place  NW.. 
Washingt<».  DC  20503.  (Comments 
should  also  be  addressed  to  die  Office 
of  Statistical  Standards  at  the  address 
below.) 


or  RUnrANT  MATBIUU  CONTAeR 

Jay  Casselberry.  Office  of  Statistical 
Standards.  (Et-73).  Forrestal  Building. 
U.S.  Department  of  Eneigy.  Washington, 
DC  20M5.  Mr.  Casselbeny  may  be 
telephoned  at  (202)  580-217L 

•UPPUMMTiMV  OPOmiATION:  Hm 
energy  information  collection  submitted 
to  OMB  for  review  was: 

I.  Energy  Information  Administration 
2.EIA-878 

3.NA. 

4.  Daily  Motor  Gasoline  Price  Survey 

5.  New 
&Daily 

7.  Mandatory 

&  Businesses  or  other  for  profit 

9. 200  respondents 

10. 04  responses 

II.  M  hmirs  per  response  (3  minutes) 
12. 010  hours 

IS.  BIA-878.  a  daily  telephone  survey. 
wiD  be  used  to  collect  infonnation 
on  dto  ret^  price  of  unleaded 
regular  motor  gasoline  on  a  daily 
basis.  Data  will  be  used  by  die  EIA 
to  monitor  prices  during  ti^  Middle 
Best  crisis.  Respondents  wiU  be 
companies  that  own  retail  motor 
gasoliiie  stations. 

AnOorftr  Sec.  5(a).  8(b).  lS(b).  and  52,  Pub. 
L  98-275,  Federal  Eaeigy  Adminiatratiao  Act 
of  1874. 15  U&C  764(a),  7B4(b),  772(b),  and 
TBOa. 

btnod  to  Wathtogtoo,  DC  August  21. 198a 
YvBaBaM.Hahop. 

Dindor,  StatistiealStandaninBaeigy 
tafonnatiott  Adminietration. 
^  Doc.  80-20257  Filed  8-27-80;  8:45  am] 


Take  notice  dut  die  foDowliv  fi]ii«s 
have  been  made  widi  die  Commission: 


LAilda 
AiUa.li 


(Dodcet  Na  CPBO-1888-O0iq 
August  18, 188a 

Take  notice  diet  on  August  14. 1900, 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  Post  Office  Box  21784. 
Shrevepot.  Louisiana  71151.  filed  in 
Docket  Na  CP90-1983-000  a  request 
pursuant  to  1 157.206  of  the 
Commission's  Regulations  for 
authorixation  to  construct  and  operate 
certain  facilities  undv  AER's  blanket 
certificate  issued  in  Docket  Noe.  CPB2- 
384-000  and  CPB2-384-001  pursuant  to 
section  7  of  die  Natural  Gas  Act.  aU  as 
more  fully  set  forth  in  the  request  vdiich 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

AER  proposes  to  construct  and 
operate  two  sales  taps  for  deliveries  of 
natural  gas  to  Aricansas  Louisiana  Gas 
Conqiany  (ALG)  for  resale  to  one 
domestic  customer  fai  Union  County. 
Arkansas,  and  one  domestic  customer  in 
Commanche  County.  (Hdahoma.  It  is 
estimated  that  the  initial  peak  day  uid 
annual  deliveries  would  be  1  Mcf  and  85 
Mcf  for  dke  tap  in  Aricansas  and  1  Mcf 
and  110  Mcf  for  die  tap  in  Oklahoma.  It 
is  estimated  diat  die  cost  of  eadi  of  the 
proposed  facilities  would  be  tUXIO.  with 
a  total  of  t3.80a  It  is  asserted  diet  die 
gas  would  come  from  AER's  general 
system  siqiply  and  that  the  system 
supply  woidd  be  adequate  to  provide 
die  service. 

In  addition.  AER  proposes  to  use  an 
existing  sales  tap  in  Qaibome  Parish. 
Louisiana,  for  the  delivery  of  1  Mcf  on  • 
peak  day  and  85  Mcf  annually  to  ALG 
for  resale  to  one  domestic  customer,  in 
addition  to  die  right  of  way  grantor  diat 
die  tap  was  installed  to  serve.  AER 
states  diet  die  gas  required  for  die 
pnqiosed  service  would  be  delivered 
from  its  general  system  supply  wdiich  is 
adequate  to  provide  such  service. 

Comment  date:  October  1. 1990,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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[DoGkat  No*.  CPn-UM-an;  CPBO-19B6-O00] 

AHgusticiaao. 

Take  notice  that  on  Augtut  14. 1990, 
Kentncky  West  Viiginia  Gat  Conqiany 
(Kentodcj  WetQ.  P.a  Box  laie. 
Aahland.  Kentucky  «UflS>13ee  and 
Columbia  Gas  TVanamission 
Coiparaliaa  (Cei—Ms).  P.a  Box  12731 
rhariastmi.  Wirt^  *^h>^*  on-n.jn'** 
filed  leqoests  far  auAorization  in 
Dodcst  Nos.  CP90-19a«-900  and  CP9I>- 
1965-000  to  abandon  certain  finn  sales 
and  transportatifni  services,  all  as  more 
folly  set  forth  in  the  application  which  is 
on  file  with  the  Cbmi^ssion  and  open  to 
pnUic  inspecti<Hi. 

In  Aftide  m  of  a  stipulatien  and 
agreamaot  between  Kratucky  West  and 
ColHBbia  filed  August  14. 1900,  in 
Docket  Kos.TQiB-l-46-OOa  et  aL, 
Kentucky  West  and  ColumlMa  propose 
the  abandonment  of  firm  sales  s^vice  to 
Columbia  under  Kratud^  West's  Sate 
Schiwh'l*  PLS-l,  under  which  sales 
s^ce  of  up  to  1&374  dth  per  day  (dry) 
is  provided  by  Kantudcy  West  to 
Columbia.  Effective  upon  tbe 
Commission's  approval  of  die 
stipdatton  aiul  agreement  Kentucky 
West  and  Cohonbia  diril  cancel,  on  an 
inteitaii  basis,  ttie  service  agreement 
between  than  dated  October  10, 1977. 
wtoeby  service  noder  Rate  Sdiedde 
FLS-1  is  pwiided.  Hh  ttipolatian  aad 
imiiMimiinl  pfniirins  that  inrh  jntnim 
cancellatina  diall  be  mads  permsMsnt 
upon  isaaance  of  a  final  and  Bon- 
appealableatderiiH»ovtogfee 
st^olatkm  and  agwemart  widKwt 
modfficatioB  unacceptable  to  Colmnbia 
and  Kantncky  West 

In  Article  IV  of  the  stipulation' and 
agreement  r«J™"*>**  and  Equitrans  Inc. 
(Equibana).  a  Kentndcy  West  affiliate 
and  f«*«<»<#>iiai  tigaatory  to  the 
stipulation  and  agreement  propose 
abandnunent  of  firm  transpwtation 
service  to  Eqaitrans  under  Columbta's 
Rate  Sdiedub  X-70.  Upon  issaance  of  a 
Cuumlssicw  order  api^oving  the 
Stipulation  and  agreement  without 
modficatian  nnacc^taUe  to  Kentucky 
Weal  ar  GolnUa.  Eqaitrans  shdl 

coovect  its  film  tran^ortatioa 


entitlement  on  Cohnriiia  of  TZJGO  ddi 
per  day  (dry)  (pias  letainag^  under 
CohnUa**  Ra«e  Sdiedide  X-70,  to  Rate 
Schedule  FTS  service  on  Cdumbia.  The 
converted  service  wffl  beejqwnded  to 
faidnde  tiie  additional  FTS  cqmdty  of 
die  18jeo  dfe  per  day  (Ay)  ft»l«s 
retainage)  wUch  was  previously 
available  to  Culnmbia  on  its  system  to 
transport  gas  pnrdiased  frcHn  Kentndcy 
West  In  regard  to  the  resdting  total 
FTS  traaspartaliea  capacity  on 
Columbia  of  10,025  dth  per  day  (chy) 
(plus  retainage)  thereby  availaUe. 
Cdsmbia  apees  to  waive  any 
pregranted  abandonment  anthorization 
prior  to  discontinuing  service  under  such 
agreements,  cooaistent  with  Columbia's 
"Globd  Settlement"  approved  by  the 
CommissiOB  on  October  19, 1900,  in 
Docket  Nos.  RPSO-loe.  et  aL  Upon 
Commission  ^Hliroval  of  die  stipulation 
and  agreement  Cohunbia  and  Equitrans 
and/or  its  affliates  shall  enter  into  four 
(4)  transportation  agreements.  Equitrans 
shall  have  the  right  to  assign  to  an 
affiliate  aU  or  any  part  of  its  FTS 
transportation  service  of  88,025  dth  per 
day  (dry)  (phis  retainage)  on  Columbia 
prior  to  Ike  execution  ot  the  four  firm 
transportation  agreements. 

Comment  date:  August  31, 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

S.  Aikla  Energy  Reaeyroea.  a  dividaa  of 
Arkla.lnc 

[Docket  No.  CPgO-1863-000] 
August  17. 199a 

Take  notice  that  on  July  31, 1990, 
Arida  Energy  Resources  (Arkla),  a 
division  of  Arida,  Inc..  Post  Office  Box 
21734,  Shreveport  Louisiana  711S1,  filed 
an  applicatioa  with  tiie  Conmissian  in 
Dodiet  No.  CP9O-1863-4I00  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGi^  for  permission  and  approval  to 
abandon  partiaUy  and  iiilly  a  ades 
service  to  wyUams  Natnrd  Gas 
Coaapany  (WiiiaBis)  aR  aa  more  fdly 
set  forth  in  the  ^pplkatioa  whidi  is 
open  to  pubtic  inspection 

Adda  states  that  pusaaat  to 
[mmfimnnti  with  WiUiasBa,  te  contract 
demand  under  Atkla's  Rate  Sdiedde 
No.  X-ao  and  the  underlying  Gaa 


Service  Agreement  with  Wffiiams  was 
reduced  {mn  «  origind  levd  of  90,457 
Mcfd  to  85.000  M  cfd  effective  February 
1. 1907.  to  70,000  Mcfd  as  (rf  February  1. 
1988,  and  to  20.000  Mcfd  effective  Jdy  1. 
1988.  It  is  fiirther  stated  tfmt  effocttve 
Jdy  1. 1980.  the  contract  demand  was 
reduced  to  zero  and  die  aervice 
agreement  was  terminated.  Arida  seeks 
authority  to  partially  and  Idly  abandon 
sdes  service  to  Williams  retroactively 
to  those  dates  as  reflected  in  the  offer  of 
setdement  filed  in  Docket  Nos.  RP88^45 

etaL  

Comment  date:  September  7. 1990.  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Naturd  Gas  PIpdina  Co^  of  America; 
Eqdtrans,  Inc. 

[Docket  Nos.  CP90-199(MXn;  CnO-USl-OOOe 
CP90-1994-000;  CPgO-19W-00(q 

August  la  199a 

Take  notice  that  Nabvd  Gas  Pipeline 
Company  of  America,  701  East  22nd 
Street  Lombard,  Illinois  80148,  and 
Eqdtrans,  In&,  3500  Park  Lane. 
Pittsburg  Pennsylvania  15275 
(Applicants),  filed  in  the  above- 
referenced  dodcets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.222  ol die 
Commission's  Regdations  under  the 
Naturd  Gas  Act  for  authorization  to 
Irausport  naturd  gaa  on  behalf  of 
various  shippers  ander  die  Uaidcet 
certificate  issued  in  Docket  No.  CP86- 
582-000  and  Docket  No.  iCP86-553-an, 
respectively,  pursuant  to  section  7  of  die 
Naturd  Gas  Act  aU  as  more  fdly  set 
fordi  in  the  requests  diat  are  on  file  with 
the  Conmission  mid  open  to  pnUic 
inspection.* 

Mormation  ai^cable  to  each 
transaction,  indutfing  the  identity  of  the 
shipper,  die  type  of  transportation 
service,  the  appro^iriate  transportation 
rate  sdiedde.  die  peak  day,  average  day 
and  aimnd  volumes,  and  die  tmtiadon 
service  dates  and  related  ST  docket 
numbers  of  the  120^y  transactions 
under  1 284.223  oi  die  Commission's 
Regulations,  has  been  provided  by 
Aiqplicants  and  is  summarized  in  die 
attadied  appen<fix. 

Comment  (/ate;  October  1. 1990,  in 
accordance  widi  Standard  Paragraph  G 
-  at  the  end  of  dds  notice. 
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cno-i9ei-400 

(»-15-90> 

CP9O-1904-OOO 
(8-1S-S0) 

CP90-19BSmOO 

<B-is-aoi 


(l»p«) 


-rl- 


OeSSmew  SiMl  Coipan- 


wIC* 


amuil 


200,000 

78^000 

27,375,000 

2,000 

2,000 

782,800 

1,004 

^flH 

373,700 


PA- 
PA. 


PA- 
PA. 


7-6-oa.'rraw 
7-16-oaFTacnnii 

•4S40iFT8Hrni. 


ST«M13S-O0tL 
7-1-001 


7-1-aa 


•OlMwn 

•Ae 

•As 


snd  ofMws  Ts 

Miy7.1900. 

M^rftiosa 


I  m  tfiOMi  at  OLA  and  OTX 


5.  ThmkBne  Gas  C3o4  Soudiem  Natnid 
Gas  Co4  Soutfieni  Naturd  Gas  Ca 
(DocketNos.  CMK-ltTO-OOft  CPOO-1087-OOft 
CPgO-106M0l4 
August  17.  lOOa 

Take  notice  diat  die  above  referenced 
companies  (Applicants)  filed  in 
respeptive  dodcets  prior  notice  requests 
pursuant  to  §  S 157J05  and  284.229  of  die 
Commission's  Regdations  under  the 
Naturd  Gas  Act  for  authorization  to 
transport  naturd  gas  on  behalf  of 
various  diippers  under  blanket 
certificates  tesued  pursuant  to  section  7 
of  die  Natural  Gas  Act  all  as  more  fdly 


set  forth  in  the  prior  notice  requests 
which  are  on  fik  with  the  Commission 
and  open  to  public  inspection.* 

Infumaticni  amilicable  to  each 
transaction  tncl^«^<w8  the  identity  of  the 
shipper,  die  type  of  transportation 
setvice,  the  apimq»iate  transportation 
rate  achedde.  die  peak  day,  average 
day,  and  annud  volumes,  and  the 
docket  numben  and  initiation  dates  of 
die  120^y  transactions  under  i  284.223 
of  die  Commission's  Regdations  has 


*  Hmm  prior  notice  rtqnetts  uc  not 


been  provided  by  die  ^iplicante  and  is 
indnded  in  die  attached  appoidix. 

Tbe  Apidicanto  also  state  thst  each 
would  provide  tlw  service  for  eadi 
shipper  under  an  executed 
transportation  agreement  and  diat  die 
Applicanto  would  charge  rates  and 
abide  by  die  terms  and  conditions  of  &e 
referenced  transportetion  rate 
scheddes. 

Comment  date:  October  1. 108a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


OocMnumbsr 
(dalsfisd) 


CP00-107S-000 
(S-14-00). 


CP9O-19S7-000 
(»-14-00|. 


CP90-190S-000 
(S-14-80). 


Shippsr  fivM 


UnsMneGst 
Company,  P.O. 
80x1042. 
Houilon«  TX 
7WS1-1642. 

SovvMni  NnffM 
Qas  Company, 
PX).  BOR  2503. 


SuuVwn  fMuni 
QftsCompiny, 
»JD,B0K2gO. 
OtminQhsni,  AL 
3S202-2S63. 


CoaiMQas 
Compsny. 

KogBi,lne — 


PMkday 


73,000,000Mcl 


250,000 

10,000 

3,080i000 


250,000 
10.000 


FoMB  of 


Off.  LA.  Off.  TX... 


Off.  TX,  on.  LA,  TX. 
LA,M8,AL 


OtLTXOILLA.TX 
LA.M8,AL 


Olf.TX. 


LA,  MS- 


LA. 


8t«t 


•SsdiSs' 


7-1-SO,  PT-I., 


ft-15-00,  IT. 


ft-1S-00IT. 


LpM  WW  OOP. 
STOO-3007-OOa 


cpes-aift4ooi 

8TW-3S42-000. 


cpoa-siMioo, 


•The  CP  doeksl  corrwponds  to  apptesM's  blsnkal  ssmportrtten 


N  Ml  ST  Oodm  Is  Stanin.  1204sy  Himpoitstoi  ssrvios  w»  isportsd  hi  H 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  sdd 
filing  diodd  on  or  before  the  comment 
date  file  with  die  Pederd  Energy 
Regulatory  Commission.  825  North 
Capitd  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremente  of 
the  Ccmunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Naturd 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  widi  die  Coovnission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rdes. 

Take  further  notice  that  pursuant  to 
die  audiority  contained  hi  and  subject  to 
Jurisdiction  confetred  upon  the  Federd 
Energy  Regulatory  Conmission  by 
sections  7  and  15  of  the  Naturd  Gas  Act 


and  die  Coounisdon's  Rdes  of  Pnctioe 
and  Procedure,  a  hearing  will  be  hdd 
widiout  further  notice  before  the 
Commission  or  tto  designee  on  diis  fffing 
if  no  motion  to  intervene  is  filed  widrin 
the  time  required  herein,  if  the 
Commisdon  on  ito  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convedence  ami  necesdty.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  mi  ite  own  motion 
believes  diat  a  formd  hearing  is 


mm 
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raqnirad.  furthar  notkx  of  sock  hearing 
wffl  ba  duly  ghrcn. 

Under  tfaa  lirocedni*  haraia  provided 
for,  onteM  otherwiae  advised,  it  will  be 
uneoessaiy  for  die  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  pttson  or  the  Commission's 
staff  may,  within  45  days  after  the 
iasaanoe  of  the  instant  notice  by  the 
Coaomission  file  pursuant  to  Rule  214  of 
die  Cooamission's  Procedural  Rules  (18 
CFR  S8SJa4)  a  motion  to  intervene  ot 
notice  of  interventi(m  and  pursuant  to 
1187.206  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  die  request  If  no  protest  is 
filed  widdn  die  time  allowed  therefore, 
die  pio|x>sed  activity  dial  be  deemed  to 
be  andiorized  effsctive  die  day  after  the 
time  allowed  f6r  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Ktinji  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authmixation  pursuant  to  secti<m  7  of 
dM  Natural  Gas  Act 
teieP.Ciifcil1. 
Secretary. 

(FR  Doc.  90-20164  Filed  8-27-40;  8:4Saiii] 
\eooi9m-e%M 


[Dediet  Na  0-8271-000.  el  akl 


ToMco  Predudnfl  Inct  ol  oLs 
Applcollono  for  TwiniiMllon  or 
juiMnoRMiii  Of  vonnicneo  * 
Augntt  ZU  190a 

Take  notice  diat  each  of  the 
^jplicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Coinmission 
and  open  to  public  inspection. 


>  TUs  nottce  doM  oat  provfah  for  oonwiidaliaa 
for  hMiinf  of  dw  wmal  matter*  covered  henin. 


Any  perron  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  10,  lOOa  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.211  and  385.14). 
All  inotests  filed  widi  the  Commission 
wiU  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perron 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules 

Under  the  procedure  herein  provided 
for.  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  CaihaD. 

Secretary. 
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to  add 


068. 1000  independence  AvenM  8W., 
WasUngtoo,  DC  20686.  (202)  588-1788. 
Diane  Stnbbs,  Natural  Gas  and  MBneral 
Leasing.  Office  of  General  Counsd. 
U.8.  Department  of  Baergy,  Fonestal 
Building,  room  eB-042. 1000 
Independoice  Avenoe  8W., 
Washfalgton.  DC  20686.  (202)  588-8687. 


AppHcattonTo&aort  Italinl  Qao  to 

Moxioo  or  CMMdM 

AOOiev:  Department  of  Energy,  Office  of 
Fossil  Energy. 

AcnoK  Notice  to  application  fw 
blanket  authorisatkm  to  e^qport  natural 
gas  to  Mexico  or  Canada.        


»:  The  Office  of  Fossil  Energy 

(FE}of  die  Department  of  Energy  (DOE) 
^ves  notice  of  receipt  on  July  20, 199a 
of  an  ^plication  filled  by  Tennessee 
das  P^&ne  Conqiany  fTennessee) 
requesting  Uanket  audiorizatton  to 
e^qwrt  firom  die  United  States  to  Mexico 
or  Canada  tqi  to  200  Bcf  of  natural  gas 
over  a  two-year  period  conunendng 
widi  the  date  of  fiial  ddiveiy. 
Tennessee  intends  to  um  existing 
pipeline  facilities  widiin  die  United 
States  and  at  die  international  borders 
for  transportation  of  die  exported  gas. 
Tennessee  states  that  it  will  adviM  DOE 
of  the  date  ttffint  delivery  and  submit 
quarteriy  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  die  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protasts.  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DKtwa:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  anilicable, 
requests  for  additkmal  procedures  and 
written  OMnments  are  to  be  filed  at  the 
address  listed  below  no  lata  than  4:30 
pjn.,  e4Lt.,  September  27, 196a 
ADDRnaca:  Office  of  Fuels  Programs, 
Fossil  Energy,  \J&.  Department  of 
Energy,  room  SP-066,  FE-sa  Fonestal 
Building,  1000  tadependence  Avenoe 
SW..  Washington.  DC  20685. 

FOR  niRIMn  MMMMtlONB 

Perry  Bdger.  Office  of  Ftels  I¥o9«ms, 
Fossil  BoMgy.  Uj8.  Department  of 
Energy,  Foirestal  BaOding.  room  SF- 


Tennessee,  a  whoS^  owned  subsidiaiy 
of  Tenneco  Inc.,  is  a  Delaware 
corporation  widi  its  principal  place  of 
business  hi  Houston.  Texas.  Tennessw 
intends  to  export  to  Mexiro  or  Canada 
natural  gas  originating  from  any 
domestic  or  foreign  sqiply  source,  eidier 
for  ultimate  ronsumption  in  Mexico  or 
Canada  or  for  reimportation  to  die 
United  States  as  a  part  of  Tennessee's 
system  siqqdy.  Spedfic  infomatian 
regarding  the  participants  and  terms  and 
cmditions  of  the  prtqiosed  exports  will 
be  proidded  once  the  individiial 
contracts  have  been  negotiated  wtdi 
Mexico  or  Canadian  purchaaers. 

Tennessee  is  a  natural  gas 
transmission  company  primarily 
engaged  in  the  business  of  purcaiaring, 
transporting,  and  rolling  natural  gas  in 
interstate  commerce,  nnider  authority 
granted  by  and  rabject  to  the 
{utisdiction  of  die  Federal  Energy 
Regulatory  Commission.  Tennessee 
states  diat  all  export  sain  will  be  riiort- 
term  in  nature  and  diat  prioM  will  be 
determined  by  market  conditions, 
niis  ejqiort  application  will  be 
reviewed  under  section  3  of  die  Natural 
Gas  Act  and  die  andiority  contained  fai 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  in  deciding  whedier  die 
proposed  ejqwrt  of  natural  gas  is  in  die 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  odier 
issue  determined  to  be  appropriate, 
including  fdiether  die  arrangement  is 
consistent  widi  the  DOB  pc^  of 
promottog  competition  in  die  natural  gas 
marketplace  by  aUowing  commercial 
parties  to  fredy  negotiate  dieir  own 
trade  airangements.  Parties,  especially 
dioM  that  may  oppoM  dds  qypUcation. 
should  comment  on  thero  matters  as 
they  relate  to  the  raqoested  eoqiort 
audwrity.  The  apfdicant  asserts  diat 
diere  is  no  current  need  for  the  domestic 


gas  diet  wodd  be  eiqiorted  under  the 
proposed  amngements.  ParttM 
opposing  dds  arrangement  bear  the 
burden  of  overcoming  this  assestioB. 

All  parties  should  be  avrara  diet  if  dds 
blanket  export  applicathn  is  granted, 
the  anduxizatim  may  permit  dw  export 
of  die  gas  at  aiqr  pofad  of  exit  on  dM 
international  border  vidiere  existing 
pipeline  facilities  are  located. 

NEPA  CompHanoe 

llie  National  Environmental  PoUcy 
Act  (NEPA)  (42  VJ&.C.  4321  et  aeq.) 
requires  die  DOE  to  give  aniropriate 
ccmsideration  to  the  envirooniental 
effects  of  its  pr^^osed  actions.  No  final 
decision  win  be  issued  in  dds 
proceeding  untfl  the  DCK  has  met  its 
NEPA  responsibilities. 

Public  CoMBBnt  ProoedMS 

In  reqwnro  to  diis  notice,  any  parson 
may  fUe  a  protest,  motkm  to  bitervene 
or  notices  of  intervention,  as  anilicable. 
and  written  comments.  Any  poson 
wishing  to  beomie  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considoed  as  die  basis  for 
any  dedsion  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
die  protestant  a  party  to  die  proceeding, 
aldiou^  protests  and  comments 
recdved  frtnn  persons  idio  are  not 
parties  will  be  considered  in 
determining  the  afqvopriate  action  to  be 
taken  on  die  application.  All  protests, 
motions  to  intervene,  notices  of 
intoventicn,  and  written  comments 
must  med  the  requirements  that  are 
spedfied  by  die  regulations  in  10  CFR 
part  50a  ftotests.  motions  to  intervana. 
notices  of  intervention,  requests  for 
additiond  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  die  address 
listed  above. 

It  is  intended  diat  a  dedriond  record 
on  die  application  wdl  be  devetoped 
dirot^^  reqwnses  to  dds  notice  by 
parties,  incfaMling  dM  partiM*  writtan 
comments  and  tepUM  dieretD. 
Additiond  prooedam  will  be  used  as 
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iMOMsaiy  to  adiievs  a  complsta 
undantandiiig  of  dM  bets  umI  issues.  A 
party  seddng  intervention  may  request 
diet  additional  procedures  be  provided, 
sndi  as  additional  written  comments,  an 
oral  presentation,  e  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
ex|riain  vdiy  diey  are  necessary.  Any 
request  for  an  oral  |Hesentati(m  should 
idoitify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  dedsion  in 
die  proceeding,  and  demonstrate  why  an 
«al  presentation  is  needed.  Any  request 
far  a  conference  should  denumstrate 
udiy  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
ara  Csctaal  issues  genuinely  in  dispute 
that  ara  relevant  and  material  to  a 
dedsion  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  facts. 

If  sn  sdditional  procedura  is 
scheduled,  notice  will  be  provided  to 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  offidal 
record,  induding  the  application  and 
reqxmse  filed  by  parties  pursuant  to 
tiUs  notice,  in  accordance  witii  10  CFR 
500.31& 

A  copy  of  Tennessee's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Puds  Programs  Docket 
Room,  room  3F-0Se  at  the  above 
address.  The  dodcet  room  is  open 
between  die  boon  of  8  ajn.  and  4:30 
pjn.,  e.d.t..  Monday  through  FHday, 
cxoqrt  Federal  holidays. 

I  in  Waihiagton.  DC  on  August  21, 


Acting  D^/utyAsaJstant  Secretary  for  Fiiels 
,  Office  of  Foe$il&mgy. 
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Appleallon  To  Export  IMural  Qm  to 


R  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
Uttoket  audiorization  to  esqMrt  natural 
gas  to  Iftodco. 


v:  The  Office  of  Fossil  Energy 

(nq  of  die  Depertment  of  Energy  (DOE) 
gives  notice' of  receipt  on  July  23. 1900. 
of  an  applicaticm  filed  by  United 
Iffineral  Resources,  Inc.  (United), 
requesting  blsnket  authorisatioa  to 


export  from  the  United  States  to  Mexico 
up  to  100  MMcf  per  day  of  natural  gas 
over  a  two-year  period  commendng 
widi  die  date  of  first  delivery.  United 
intmds  to  use  existing  pipelhie  facilities 
and  any  extensions  to  such  fsdlities  for 
transportation  of  die  exported  gas. 
United  states  diat  it  will  advise  die  DOE 
of  the  date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Ad  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  ara  invited. 
dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn.,  e.dt,  September  28, 1990. 
ADOMSSSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  room  3F-058,  FE-Sa  Foirestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585. 
POR  FURTHn  WFOWMATIOII  CONTACT: 

Perry  Bolger,  Office  of  Fuels  Programs, 
Fossil  Enngy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056, 1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  580-1789. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667. 
•UPPUMDrrARV  wrowiATiON:  United  is 
a  Texas  corporation  with  its  prindpal 
place  of  business  in  Dallas.  United 
intends  to  export  natural  gas  to  Mexico 
for  spot  maritet  sales  both  for  its  own 
account  as  well  as  for  die  accounts  of 
others.  The  gas  to  be  exported  will  be 
supplied  by  various  individual 
producers,  producer  groups,  and 
associations,  or  pipeline  companies  who 
sell  natiKal  gas  in  the  United  States,  llie 
Mexican  purchasen  of  the  gas  ara 
expected  to  indude,  but  ara  not  limited 
to,  industrial  end  users,  agricultural 
users,  dectric  utilities,  pipelines,  and 
distribution  companies. 

United  is  engaged  in  the  business  of 
exporting  natural  gas,  brokering  of 
natural  gas  services,  and  selling  and/or 
arranging  for  the  sale  of  natural  gas  for 
resale  to  specific  end  usen.  United 
states  that  all  export  sales  will  rasult 
from  arms-length  negotiations  and  that 
prices  will  be  detrained  by  maricet 
conditions. 

Ihis  exportapplication  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  audiority  contained  in 


DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  dedding  ndiedier  die 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  die 
gas  will  be  conddered.  and  any  other 
issue  determined  to  be  appropriate, 
induding  whether  die  arrangement  is 
consistent  with  die  DOE  poUcy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  dieir  own 
trade  arrangements.  Parties,  espedally 
those  that  may  oppose  this  application, 
should  comment  on  these  matten  as 
they  ralate  to  the  requested  esqiort 
audiority.  The  applicant  asserts  diat 
there  is  no  current  need  for  the  domestic 
gas  Uiat  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  awara  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  spedfy  a  two- 
year  aggregate,  rather  than  a  daily, 
volume  in  order  to  maximize  operating 
flexibility.  The  authorization  may  also 
permit  the  export  of  the  gas  at  any  point 
of  exit  on  the  international  border  whera 
existing  pipeline  facilities  ara  located. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  e/ se?.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecte  of  ito  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ito 
NEPA  responsibilities. 

Public  CoBfiment  Procedures 

In  response  to  diis  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notices  of  intervention,  as  applicable, 
and  written  commento.  Any  penon 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commento  considered  as  the  basto  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  reaped  to 
this  application  will  not  serve  to  make 
the  protestant  a  pprty  to  the  proceeding, 
aldiough  protesto  and  commento 
received  from  persons  who  ara  not 
parties  will  be  considerad  in 
determining  the  appropriate  action  to  be 
taken  on  die  application.  All  i»otests. 
motions  to  intervene,  notices  of 
intervention,  and  written  commento 
must  meet  the  requiremento  that  are 
spedfied  by  die  regulations  in  10  CFR 
part  500.  Protests,  motions  to  intervene, 
notices  of  intervention,  requesto  for 
additional  fwocedures,  and  written 
commento  should  be  filed  with  die 
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Office  of  Fuels  Programs  at  the  address 
hated  above. 

It  to  intended  that  a  deddonal  record 
on  die  qipUcatiim  will  be  developed 
through  responses  to  dito  notice  by 
parties,  induding  the  parties'  written 
commento  and  rqdies  dierato. 
Additional  iHocedures  wUl  be  used  as 
necessary  to  achieve  a  OHnidete 
underatandfaig  of  the  facto  nod  Usues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentetion.  a  conference,  ot  trial- 
type  hearing.  Any  request  to  file 
additional  written  commento  should 
explain  why  they  ara  necessary.  Any 
request  for  an  oral  presentetion  should 
identify  the  substantial  question  of  fact, 
law,  .or  poUcy  at  issue,  show  that  it  to 
material  and  ralevant  to  a  deddon  tai 
the  proceeding,  and  demonstrate  why  an 
oral  presentetion  to  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conferanoe  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  thera 
are  factual  issues  genuinely  in  dispute 
diat  ara  relevant  and  matnial  to  a 
dedsion  and  diat  a  trial-type  hearing  to 
necessary  for  a  fuO  and  true  disdosura 
of  the  facto. 

If  an  additional  procedura  to 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requesto  additional 
procedures,  a  final  opinion  and  order 


may  be  issued  based  on  die  offidal 
record,  including  die  appiicattoo  and 
response  filed  b^  parties  to  dito  nodoe, 
in  accmdance  uddi  10  CFR  800.310. 

A  copy  of  United's  application  to 
available  for  inqiectian  and  copying  in 
the  Office  of  Puds  Itagrams  Docket 
Room,  room  3F-060  at  die  above 
address.  The  docket  room  to  open 
between  die  houn  of  0  ajn.  and  4:30 
pjn..  e.d.L.  Monday  diroogh  Friday, 
except  Federal  holidays. 

iMud  in  WasUngtoo,  DC  OB  August  21, 
1880 


Acting  Deputy  Aeeulaai  Secretary  for  Fueb 

Prognaaa.  Office  of  Foeeil  Energy. 

(FR  Doc.  80-30254  FOsd  a-27-80(  8:46  am] 


rHng  vWiincsiiQn  Off  von^iiHniMc  %#«HH 
capoMRy  Off  naw  Btacvia  rowiiNHii 

nWHRMBOIinS 

InduaMalFualUaa 


r:  Office  of  FossU  Energy, 
Department  of  Energy. 
;  Notice  of  filhig. 


r.  Tide  n  of  die  Powerplant  and 

Industrial  Fuel  Use  Ad  of  1978,  as 
amended.  ("FUA"  or  "die  Adi  (42 


U.S.C  8301  a«  «sg^)  pravldsa  that  no  I 
dectric  powaiplant  may  be  uistiaHad 
or  operated  as  a  base  load  powacplant 
wi^nit  dw  capability  to  use  ooal  or 
another  attamate  fbd  as  a  prinaiy 
energy  source  (sedioB  »l(a).  41  U&C 
8311(a).  Supp.  V.  1087).  la  order  to  meet 
die  requfrement  of  coal  cqMbittty.  die 
owner  or  operator  of  any  now  dadrle 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposfaig  to  use 
natural  gas  or  petroleum  as  ito  primaiy 
energy  source  may  certify,  pnrmant  to 
section  201(d),  to  die  Seoetary  of 
Energy  prior  to  construction,  to  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  die  capaUlity 
to  use  coal  or  another  alternate  fuel 
Such  certification  esteblishes 
compliance  with  section  201(a)  as  of  die 
date  it  to  filed  widi  the  Secretary.  The 
Seoetary  to  required  to  publish  in  die  ^ 
Federal  Register  a  notice  redting  that ' 
the  certification  has  been  filed.  Thrse 
ownen  and  operaton  of  proposed  new 
elecMc  base  load  powerplanto  have 
filed  self  certificattons  in  accordance 
widi  section  201(d). 

Furdier  information  to  provided  in  die 
SUPPLEMENTARY  INFORMA'HON 
section  below. 


rARV  apoiiATiON;  Tbe 
following  conqwnies  have  filed  self 
certifications: 


Cortnga  Coganaralion  Co.  BrfwraSM,  CA. 
Sslnas  Hlwr  Cugtnwsllen  Pp..  DSIwrrtiM.  CA- 
SsfgMil  Gviycn  OogtfisnMon  Co.,  I 


S-1»^ 
8-13-80 
8-13-80 


I  y^^p  ^w  i^H^^Mf 


Sknpto  oyoMM 
SnipM  cyotox 


18 
88 
88 


f>wnoOounly.CA' 
MofSOTy  Coun^,  CA 
Monlmy  Oowi^i  CA 


Amendmento  to  the  FUA  on  May  21. 
1987,  (Pub.  L 100-42)  altered  die  general 
prohibitions  to  indude  mdy  new  dectric 
base  load  powerplanto  and  to  provide 
for  die  self  certification  procedura. 

Copies  of  dito  self  certification  may  be 
reviewed  in  die  Office  of  Fuels 
Programs,  Fossil  Boergy,  room  3F-05e, 
FE-82,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  a0685.  phone  number 
(202)580-6780.      ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[H)L-382S-«] 

Aganey  bifonMHon  Colaellon 
AeUvWaa  Undar  0MB  Rovlow 


r.  Environmental  Protection 
Agency  (EPA). 

AcnON;  Notice. 


luued  in  Washinfton,  DC  on  August  22, 

i8oa 

AadMoy  |.  CooMi, 

Director,  Office  t^Ooal  and  Electricity,  Office 
cfFueU  Programe,  Poe^  Energy. 

[FR  Doa  80^0255  Filed  8-27-OOi  845  am] 


T.  In  compliance  widi  die 

Paperworic  Reduction  Ad  (44  U.S.C 
3501  et  seq.),  &to  notice  announces  diet 
die  Information  Collection  Request  GCR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  llie 
ICR  describes  the  nature  of  die 
information  collection  and  ito  expected 
cost  and  burden. 


OATU:  Commento  must  be  submitted  on 
or  betora  September  27, 1990. 

MR  RIRTNn  MFORMATMN  OONTACR 
Sandy  Fanner  at  EPA  (202)  382^274a 

rARVI 


OlBoa  of  Administration 

Titie:  Procurement  Under  Asstotance 
A^eements.  (EPA  ICR  #0073.04;  OMB 
#2000-0013).  Thto  request  extends  die 
expiration  date  of  a  cnirandy  approved 
collection  widiont  any  diange  in  die 
subst^ce  or  in  the  method  of  collection. 

Abstract  To  receive  EPA  funds  to  pay 
for  supplies,  services,  or  construction, 
redpiento  of  EPA  asstotance 
(institutions  of  hi^ier  education, 
hoqiitato  or  odier  non-profit 
organizations)  must  appfy  to  EPA  award 
officials.  An  application  oonsisto  of  die 
Trocurement  ^tem  Certification" 
(EPA  form  5700-48),  in^di  requesto  a 


•w^ 


WtimA  RiiM»  /  VoL  8S.  No.  167  /  Tteiday.  Aggnrt  28.  IWP  /  Wo«cgg 


Bst  of  qipHcriilt  pncdmnent 
unluiBCHi  md  ontfficitioo  of  wlwtiwf 
en  cppBcBH  9  praconsMBt  fyinni  wHI 
m««t  EPA  ttaodBdv  md  dw  Xoit  or 
Priot  SMMqT  (BPA  fon  ITBB-n). 

I  •  MBBaary  of  OTteatod 
lOabo^and 
dicMt  oooli  (a^  IranqiortatfaMi  por 
dieoi).  VA  m  ttii  tnfnnnotkw  to 
detendM  tfao  eort  oBKthrBMM  of  dM 
contract  anrvd  and  te  dogret  to  «rtiidi 
^  witb  nquired 


BurdeattatemeatThttjniiOc 
reporting  bvtkn  for  tU*  ooDectioa  of 
infooBBtton  is  Mtinated  to  average  four 
Ihmb>  and  twenty  ndnntes  per 
respaadvL  Ilia  eetimate  inchides  die 
time  for  reviewing  inatioctkHia. 
•eardiing  exieting  data  sources, 
gathaHngand  maintabilng  the  data 
needed,  and  coaq>letlDg  ud  reviewing 
the  coUectioa  of  information. 

ReapoadentK  Recipient  of  EPA 


Eadinated  number  ofrespondentK  UOOO 
Re^xauBt  per  respondents:  1 
Estiniated  total  annual  burden  on 

re8poadents:7JOA 
Fieqmncy  (tf  collection:  On  occasiai 

Send  comments  regarding  the  burden 
estimate,  or  any  otfier  aspect  of  this 
collection  of  faiformation,  inchtding 
suggestions  ba  reducing  the  burden,  to: 
Sandy  Farmer,  U&  Environmental 

Protection  Agency,  Information  Policy 

Branch  (FM-223).  401 M  Street  SWn 

Washington.  DC  20400 

and 
Tim  Himt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regnlatcny  AtEairs,  Washington,  DC 
20503. 


0MB 


TaAgSBCyPBA 


EPA  ICR  #1200;  Survey  of  Machinery 
Manufacturing  and  Rebidlding 
CReviaad);  was  approved  07/10/90;  OUB 
♦aOIO-0148;  axpiiea  Ol/n/SZ. 

EPA  KX  #1432j0«;  Ptoteetioa  of 
Stntonheric  OnoK  Rqwrtkig  and 
RecordKaoping  Raqoirements;  waa 
approved  0B/07/g0(  QMB  #2080-Ot70( 
spires  01/31/82. 

EPA  ICR  #1062j08:  NSPS  for  Fossil 
Rule-Fired  Stoam  Genoatlng  Units. 
CompHancaRaqaiiamantaforsiibpMtD; 
was  approved  ia/07/g0(  0MB  #2080- 
00S8(  axptaaa  08/U/83. 

EPA  KB  #1178-08:  N8P8  for  80CMI 


Recordkeeping;  was  not  approved  08/ 
07/90. 
DstedAugBStUlflOOL 


IV. 


DasctorftagthtoryUaaaguMailKvkiaa. 
{FR  Doc  tO-nns  F1M  t^^MK  8b«B  am) 


A.enMrHLHHbMI 
a/fc/sHUB 

CMMoaNwrVok. 

orii  owKMarr 

90-465 

FMMpi 

Na. 

- 

aFrMkawtrtl 

CMDfKNMrVvk. 

FEDERAL  COmiUtllCATIONO 

aCMNM 

COMMISSION 

Aiiptlilii.  omen. 

NMrVM. 

AppRcfltiona  for  Shan  Ann  AOMiw  91 

D.Da«MT.«itf/lm 

aaBuNoa 

aL 

CvnamNMrYo*. 

I.  The  Comndssiaa  has  before  it  die 
following  mntoaDy  exclusive 
applications  for  5  new  FM  atatioos: 


Appfcsm  cMy/i 


Rto  Noi 


Na 


I.AirHtzanlA 

2.  ConifMraliva,  A.  B 

3.  UMnma,  A.  8 


A.  RuSi  Hup*  OiHi 

y.TN. 
CHsroWL 


Rlplsift  tN. 


B(>H-a71007IM 

BPH-«71006MH 
BPH-87100aMJ 


2.  CiiM4B«raM«  A  a  C 
Z  UMrmM.  A.  B.  C 


A>  JMfvw  T.  HMvnsf t 

Bf>H-e80727MC 

90-364 

NormC^MlMy. 

HL 

BBmwG. 

BPH-88072SMC 

GtpsMsw,NJi 

aJMNy£8rtdn. 

BPH-480728MN 

Noni  Cip#  iMyv 

NJ. 

aOiaaBnMintfno 

BPH-88072aNM 

Gofp.  North  C«« 

Mty.NJ. 

E.C^» 

DWI  W07aMn 

Cs^MatSkCasm 

hMN 

IMV.NX 

UMI 


1.MrMBS»dlA,aD 

2.Cgiiipafafc»A.D 


lt$ut  HtttMng  tut 


1.AirlaEwd^B.D 

2.0DmparaiM^A.Bi(XD 

3.UNinMHhA,B,CD 


V. 

A-Monfemk 

DPIl  9D09Jljlir 

90-363 

BnwieaMing.  LM. 

l«breok.AL 

BLaura& 

BPH-8eoe29MI 

GfMnslBin^ 

Mnmk,Ai- 

C.  OiMnploii 

BPH-490929M8 

UA.lyHbrook.AL 

D.  WXVI  Radto.  me. 

Bm-880e2SMV 

MMbreok.AL 

E.  MMmok  Suparfor 

BI>H480e25HA 

BmadBMMnUd. 

faiay  aW  \ffpScmti 
1.AirHBM4.A 
2.  CompofaAva,  A,  B,  C  0.  E 
3.uninwla,A.B,C.0.E 


2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issuM 
whose  headings  are  set  forth  bebw.  The 
text  of  each  of  tihese  issues  has  been 
standardized  and  is  set  fordi  fai  its 
entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347,  May  29, 
1980.  l^e  letter  shown  before  each 
^qilicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  aiqilicant 

3.  If  Aera  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  ^ipendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceedfaig  Is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NWn 
WaaUngtoB  DC  T^  com|rfete  text  may 
also  be  purchased  from  die 
Commission's  duplicating  contractor, 
btemational  lYanscription  Services, 


FBdanJ  KigiBlBr  /  Vol  85.  Na  187  /  Timday.  Augpot  28.  IWO  /  NdtlcBB  wsm 


bCn  2100M  Street  NW^  WaaUngtOB. 

DC  20037.  fTelephonB  (202)  857-8800). 

W.lHGsgr, 

Ani^taatQikfAadkfServbmarlskm. 

lAushbdia  Bureau. 

[FR  Doc.  90-20283  FUad  S-87-80;  »«S  am] 


MANAOEMENTAIIENCY 

[FIMA-888-0R]       | 

a  -,  ■»  ^^  Mail  Ad^  ftl^klbkA  d^  A  l^^b^ 

AnwnanMniio  isoiiov  or  ■  wHfm 


r.  Federal  Emergency 
Management  Agency. 
j^cnotc  Notice. 

wwmuMr.  This  notice  amends  die  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-668-DR),  dated  May  28. 199a 
and  related  determinations. 
OATio:  August  17, 189a 
PON  njRTIIill  MPONMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
204^(202)040-3014 
Nonci:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  2a 
199a  is  hereby  amended  to  include  die 
foUowing  areas  among  those  areas 
determiMd  to  have  been  adversely 
affected  by  die  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2a  199ft 
Clinton  County  for  Public  Assistance. 

(Catalog  of  Ftderal  Domestic  Assistance  No. 
83.n8,  Disaster  Assistance) 
CiaBtCPIsisoB.      I 

Assoa'ata  Director,  State  and  Local  Prograam 

mdSiifVort  Federal  BaiergencyMaaagenieat 

Agency. 

^  Doa  90-20220  FUad  8-27-80;  8i4S  am] 


FEDERAL  MARITIME  COMMISSION 


Authoftty/Sifbank  Unoo,  Lld.T8nnbMI 


Hw  Federal  Maritime  Commission 
hereby  ^ves  notice  of  die  filing  of  the 
foUov^ng  agreement(s)  pursuant  to 
section  5  of  die  Shaping  Act  of  1964. 

Interested  partiea  may  Inspect  and 
obtain  a  cqiy  of  each  agreement  at  the 
WasUngton,  DC  Office  of  die  Federal 
Maritime  Commisstrw.  1100  L  Street 
NWn  Room  1022a  bterested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commisakm,  Washington,  DC 
20673,  widiin  10  days  after  die  date  of 


die  PaJsiriBiglilsi  to  wfaididda  notice 
sppaars.  HiaiaqnlranaBta  for 
oomments  era  foond  to  I S7SJ08  of  tide 
46  of  die  Code  of  Federal  Rogolatloas. 
intereatad  penoBS  dioald  oonanh  dda 
section  before  oommnnicattog  with  the 
Commiasicm  regarding  a  penmng 
agreement 

AffaansBtNB,!ai  M8I88 

ntle:  Georgia  Ports  Audiorlty/ 
Safbank  linea,  Ltd.  Terminal  Agreement 

Aiit/aR  Gaocgia  Ports  Andiority 
(GPA)  Safbank  Ltoa,  Ltd.  (Safbank) 

^joMipc^' The  Agreement  provides  for 
(a>A  to  perform  oontatoer  terminal 
aervloes  for  Safbank  at  die  following 
schedule  of  rates:  (1)  $3000  per 
container  for  a  consolidated  rate  vdiich 
Includes  ndiarfsge,  stevedore  use  fee 
and  slot  lease;  (2)  $32.15  par  container 
for  receiving  and  delivery  to  stacks;  (3) 
^JM  per  container  for  nil  loading  and 
unloading:  (4)  $4.63  per  container  for 
stock  utilization  fee;  and  (5)  $aS5  par 
toqiort  container  for  Inqmrt  box 
computer  fee.  All  other  charges  are  to  be 
assessed  according  to  (^A's  tariff.  GPA 
agrees  to  furnish  paved  and  mariced 
container  sloto  suitable  for  parking 
trailen  and  containers.  The  Agreonenf  o 
term  is  for  one  year  and  may  M 
renewed  for  two  additional  one-year 
terms.  Tlw  Agreement  provides  rar 
oertato  rate  increases  on  October  1 
diereafter  while  die  Agreement  is  to 
efiisct 

Bjr  Order  of  dM  Fadetal  Maritime 


Dated:  Angnst  22.  t90a 
laaaphCFdUag, 

Secretary. 

DPR  Do&  201S0  Filed  8-27-«k  ft4B  am] 


iNW^BISLt 

CtMngo  hi  Bonk  Contrail  AoQidalllon  of 
t  of  BMikB  or  Bank  HoldbMB 


The  notificant  listed  below  has 
applied  under  die  Change  to  Bank 
Control  Act  (12  U.S.C  1817(D)  and 
i  22541  of  die  Board's  Regulation  Y  (12 
U&C  225.41)  to  acquire  a  bank  or  bank 
holding  conqwny.  Ine  focton  that  are 
considered  to  acting  on  notiees  are  sat 
fordi  to  paragraph  7  of  die  Act  (12  U.S.C 
1817(j)(7)). 

The  notice  is  available  for  tounedtoto 
Inspection  at  die  Federal  Reaarve  Bank 
indicated.  Once  die  notice  has  been 
accepted  for  processing.  It  will  also  be 
available  fn  tospection  at  die  Offioas  of 
die  Board  of  Govonors.  Interasted 
persons  may  express  their  views  to 


writing  to  die  Reaarve  Baidc  tadtoatad 
for  die  aottoa  or  to  die  offlooa  of  Iba 
Board  of  Govenora.  CiMnmante  must  ba ' 
received  not  later  dmn  Septanbar  11. 

198a 

A.  FBdsid  Baasrva  Baok  af 

FUIad9lpUarniomasK.Da8di.Vtoa 
President)  100  North  Odi  Street 
Phlladalpida.  Penns]dvanto  10106; 

1.  BnioksideAssodatae,  bia.  New 
Yoric  New  York:  First  Cardlna 
Investors,  be  Charlotte,  North 
Carolina;  Foundation  Lyric  Vaduz, 
Ueditensteln:  Hofln  Anstalt  Vandnz. 
Liechtensteto;  l^nst  Alvant  Vaduz, 
liechtensteto:  Robert  G.  Wilmers, 
Bi^hlo.  New  York;  and  John  G.  Ogilvia, 
New  York.  New  Yorik:  to  acquire  IS 
percent  of  the  voting  shares  of 
USBANCORP.  Ino,  Johnstown. 
Pemisylvania,  and  thereby  Indirectfar 
aoquba  United  States  National  Bank  to 
Johnstown,  Johnstown,  Pennsylvania, 
and  Three  Riven  Bank  and  l^ust 
Conqwny.  Pittsburi^  Pennsj^vania. ' 

EFadswEBassrvaBankofCUcagB 
(David  S.  Epstein.  Vice  President)  230 
South  LaSflJle  Street  Chicago,  Utoois 

ooeeft 

1.  Richard  M.  Rosenberg,  to  acquire 
07.15  perooit  of  the  voting  shares  of 
Bank  of  Commerce  ft  Industry,  Chicago, 
Illinois. 

C  Fadsnl  Reserve  Bank  of  DaBas  (W. 
Ardnir  Tribble.  Vice  President)  400 
Sondi  Akard  Street  Dallas,  Texas  7S222: 

1.  Jake  Cole  Howard,  Bedias,  Texas; 
to  acquire  an  additional  a70  peroent  of 
die  voting  shares  of  Pint  Anderson 
Bancshares,  Inc^  Anderson,  Texas,  for  a 
total  of  WJa  peroent  and  diereby 
Indirectly  acquire  TIm  First  National 
Bank,  Anderson,  Texas. 

Board  of  Govemors  of  Om  Fedcnl  Rasofve 
Systeo.  Angast  22. 1900. 


Associate  Secretary  of  the  Board 

(FR  Do&  90-20182  FOad  8-27-00;  894B  am] 


of8oulliCarelna,l 

FonMHam  of  Aoautamona  bv  and 

BNTSO"  oi  Bam  noNan9  wuii^imi^w 

The  conqianies  listed  to  this  notloe 
have  qipltod  for  die  Board's  qiproval 
under  section  3  of  die  Bank  Holding 
Conqiany  Act  (12  U.S.C  1842)  and 
i  225.14  of  die  Board's  RegnlatioD  Y  (12 
CFR  225.14)  to  become  a  bank  holdiim 
oompany  or  to  acquire  a  bank  or  bauc 
holiUng  omnpany.  The  facttws  diat  are 
considered  to  acting  on  the  applications 
are  set  forth  to  section  3(c)  of  die  Act  (18 
US.C  1842(c)). 


/  VoL  68b  Na  lfl7  /  TMsdajr.  A^iMt  ZM,  19B0  /  Notlcet 


bUimI 


/  ¥aL  Si.  Na  l«r  /  Tandair.  Ao^rt  21.fiV 


th* 


.Hwfll 
inqwctionattfw 


bt«Tailabl*far 
nlMBoudoi 


6xpwM  dieitvtom  in  wtitios  to  nw 
Rmovs  Buk  or  to  the  offioM  of  the 
Boaid  (tf  Govamon.  Any  GonnMnt  OB 
an  appBcatkm  tfiat  nquMts  •  knring 
moat  inchide  a  statanent  of  wlqr  a 
written  ptaacntation  wonld  not  auiBce  in 
Uea  of  a  hearing  identify  lug  ipedflcally 
any  qneationa  of  fact  that  are  in  dBqmte 
and  lonnnarixing  the  evidence  ttiat 
would  be  pceaented  at  a  hearing. 

lAikaa  odwrwiae  noted,  coomenta 
regarding  each  of  tfieae  appBcatimia 
nraat  be  received  not  later  than 
September  17, 1980i 

A.FedaMlRaeanii 
(Lloyd  W.  Boatian.  Jt^  Vice  fteaident) 
701  East  Byrd  Street  Richmond,  Virgbda 
23281: 

1.  Community  National 
BanoofpotatioB  of  Sooth  CaroSoo,  bc^ 
Colm^ia.  Sootfi  Carolina;  to  beonue  a 
bank  hdding  oooqMny  by  acquiring  100 
percent  of  the  votkig  shares  (k 
rriHiiBiiily  National  Bank  of  Sovdi 
Carolina.  Col— bia.  Soodi  CafoHnai.  a 
dff  novo  bank. 

2.  Jtitiqg  Son  Azncoipk  Rising  Sun. 
MaiylaDd;  to  beoooM  a  bank  holding 
amqMBy  by  aoqafaring  100  percent  of  the 
voting  afaana  <rf  IW  Natknd  Bank  of 
Risii«  San,  Riaii«  Son.  Maryland. 

a  Fadaaal  Raaaive  Bank  of  KaH88 
aty  (Thoaaaa  M.  Hoening.  Vke 
Preaklenl)  925  Grand  Avenae.  Kanaaa 
Qty.Misaoari  04198: 

1.  LowryFadlitieo.  bic.  and 
Oklahoma  Bancorporatkia.  faic  bodi  of 
Clinton,  mahoma;  to  acquire  at  least 
83J1  percent  of  the  voting  shares  of 
Caster  County  State  Bank.  Arapaho. 
Oklah(»na. 


Board  ol  Cevoaan  of  dw  Pateal  RMsrv* 
Syttenu  Aagnst  22.  IflOa 


AamtdetB  Saattery  of  A9  Board. 

pit  Dofr  »-anas  Pikd  •-2^4oe  MS  ■■) 


v^iMoy  DBncanwai  kik*  ronnanona 


kr.« 


UMI 


This  notice  conects  a  pceviona 
Fodeaal  Kagfalv  Notice  cm  Do&  00- 
19358)  paWihad  aa  pi«e  33785  of  Oe 
issoe  £dc  FUday.  Ai«uat  17. 190a 

Under  the  Fadaial  Raaenra  Bank  of 
Kansaa  C^,  die  entry  for  GftMby 
Bancshasaa,  tec,  ia  aaasadod  to  1 
follows: 


atyflhoBMald.  Keenly  Viee  President) 
925  Gfand  Avame.  Kanaae  aty. 
Missoari  01198: 

1.  GnaaAgrSaacsAaiaa;  i^  Sheridan, 
Wyomi^  to  become  a  bank  hoidfiv 
conyany  by  acipilf  Ing  MO  psfcet  of  the 
voting  sharas  of  Lov^  Natioiul  Bank, 
LoveH  Wyoming. 

Comments  on  dds  apidlcation  most  be 
received  by  September  5. 1980L 

Bosfo  01  wOWBorsof  ms  Fvdnel 
S]rsta!i.AagMl2S;iaaa 


AaoodotoStcntaryt^diBBoatd. 

(FR  Do&  90-20181  FOed  8r27-«a(  MS  MBi 


PropoMl  To  Enonpo  ki  TMto  hwnnoo 
Agency  Acnvnies  nno  neai  caiaiv 
oonmineni  Mcwinoa 

Norwest  Corporation.  Ifinneqwiis. 
Minnesota  ("i^iplicant"),  has  appbed, 
porsoant  to  sectkm  4(c)(8)  of  die  Bank 
Holdii^  Coaqiony  Act  (12  U.&C 
1843(cX8))  (*^e  BHC  Actl  and 
1 225.23(a)  of  die  Board's  Regnlatian  Y 
(12  CFR  2U.23(a)),  for  prior  approval  to 
acquire  American  Land  Title  Co.,  Inc 
Omaha.  Nebraska  ("Afsncyn.  and  lor 
Agency  to  engage  to  tide  jnsnrance 
agency  activides  and  real  estate 
dosii^  or  settlements.  Applicant 
proposes  that  these  activities  be 
conducted  nationwide. 

Applicant  proposes  to  engage  in  its 
ttUe  insurance  agency  activities 
pursuant  to  section  4(c)(8)(G) 
("exemption  G")  of  die  BHC  Act  and 
i  225.25(b)(8)(vii)  of  die  Board's 
Reguladoo  Y  (12  CFR  225Ja(bK8Xvii]. 
The  Board  has  ineviously  epproved  this 
auUvlly  for  eneuiplleB  G  coHipawiea. 
Sse;  ^st  Wisconsin  Q»porati(m.  75 
Federal  Reserve  Bidletfai  31  (1989); 
American  Land  Title  AMaociation  v. 
Board  <4  Governors  aftbm  FeduaJ 
/Zesenv  system,  882  F.2d  1009  (DC  Or. 
1989).  In  connection  with  its  tidis 
insurance  agency  activities.  Applicant 
wdl  perform  tide  abetracdng  dnooi^    ' 
searches  and  exandnatkma  of  titles  to 
real  estate. 

nppaeuA  also  propoaee  to  conduct 
real  aatate  doaing  or  settfeasents.  fai 
particalar.  dieae  activities  will  inchide: 
reviewing  the  title  commitment  to 
detenaiae  die  stataa  of  die  tide, 
verifying  payofb  on  existtogloana 
secarad  by  tte  real  estate,  reviewing  the 
purchase  apeement  to  kienttfy  enf 
requireamnte  coidained  in  the 


satisfaction,  verifyiM  dw  amomit  of  and 
dien  cakalattog  Ae  pro  rating  of  qwdal 
assessmento  and  taxea  at  deaiM, 


establiridiv  a  tima  and  place  lor  te 
ckMing,  opdatiiV  dw  tide  inearaaea 
commitment  to  the  date  of  closing, 
preparing  the  checka.  the  deed,  and 
af^vito  required  fw  the  doatog  and 
audiosiiatfoB  latlara,  condaetiag  die 
doaing  and  ensuring  all  partiea  psopaily 
execute  dm  q»proi«iate  documenta. 
collecting  funds  from  the  parties, 
preparing  die  HUD  aetdement 
stetement.  deed  of  tiaat,  mortgata  note, 
Truth-in-Lending  statement,  and  the 
purchaser's  affidavits,  and  recording  all 
these  documenta  as  required  under  law. 

Section  4(c)(8)  of  die  BHC  Act 
providea  that  a  bank  hoMing  company 
may,  with  prior  Board  qipr^ral,  enp^ 
directly  at  indirecdy  in  any  activMaa 
"which  the  Board  i^ter  due  notice  oad 
opportunity  for  heering  has  determined 
(by  order  or  regulation)  to  be  so  doeely 
related  to  banUng  or  Bunagement  or 
ccmtrollfaig  baidca  as  to  be  a  prtqiar 
inddent  thereta" 

A  particular  activity  may  be  found  to 
meet  dw  "doeely  related  to  banking' 
test  if  it  is  demonstrated  diat  banks 
have  general^  provided  die  propoeed 
activity;  diat  buks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  i»oposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  thdr 
provision  in  a  specialized  form.  National 
Courier  Aae'n  v.  Board  of  Governors, 
516  F.2d  1229. 1237  (DC  Or.  1975) 
["National  Courief^.  In  addition,  the 
Board  may  consider  any  odier  basis  diat 
may  demonstrate  that  die  activity  has  a 
reasonable  or  dose  relationship  to 
banking  or  managing  or  omtn^faig 
banks.  "Board  Statement  Regarding 
Regulation  Y."  40  Federal  Roister  800 
(1984). 

In  determining  whether  ui  activity 
meeta  the  second,  or  proper  inddent  to 
banking,  test  oi  sectkm  4(c)(8),  the 
Board  most  eondder  whether  dm 
performance  of  the  activity  by  an 
affiUate  of  a  holding  cimqiany  "can 
reasonably  be  expected  to  {wodnce 
benefito  to  the  public  such  as  greater 
convenienca,  increaaed  competition,  or 
gains  fa  effidency  diat  ootawdgh 
possible  adverse  effects,  aadi  aa  andae 
concentratton  of  reaoarcea,  decraased  or 
unfair  competition,  conflicta  of  intereat, 
or  unaoond  banking  practioea." 

^tpUcaid  maintaina  that  banka 
provide  dieee  real  estate  doaing 
servicea  aa  a  noaatel  alaBMnt  of  dieir 
real  estate  lending  activity.  AtaMi,  BMay 
of  die  aborve  activities  are  conducted  fa 
basic  loan  transartlona  peilanuad  by 
banks  espedally  fa  the  aacarad  real 


estais 
Applicant 
activities 
related  to 


substant 

preparing  a 

peifarmhiga' 

allow  for  increased  affloiendes  if 

condudled  hy  *he  aaam  campaay.  Abo. 

the  custeamrwillceoeisn  facMBaad 

coniwnicnoe  through  oce-stop-ahoppiag 

for  these  sendoaa.  Aooesdingly,  da 

proposed  acfivitias  ahoald  be  legardad 

as  a  peraariaddent  tolunkiqg. 

In  publishing  thapaopaaal  for 
comment,  die  Beard  dM8  not  take  any 
position  en  isanes  raised  by  dm  jMicyosal 
under  die  BHC  Ad.  Notice  of  dw 
proposalls  pnhlidted  aolstly  fa  order  to 
seek  the  views  of  intersated  persons  on 
the  issues  pnseated  by  "die  application 
and  does  not  reioesent  a  detenninafion 
by  the  Board  ftat  the  pnopossl  meetsor 
is  likely  to  meet  die  standard  of  die  BHC 
Act 

Any  comments  or  requesta  for  a 
hearii^  shodd  be  subletted  fa  writing 
and  received  by  WiOinm  W.  waes. 
Secretary,  Board  of  Governors  cf  the 
Federd  Reserve  System,  Waddngton, 
DC  10551,  not  later  diaa  Septendier  28, 
1990.  Ab^  request  for  a  hearing  on  this 
apjflicatinn  nrast  as  required  by 
§  2B2:3(^  olf  flwBoardls  Rides  of 
Procedure  tl2€FR  2>2.3(e]),  be 
accompanied  ky  a  statanent  of  reasons 
why  a  written  presentation  wodd  not 
suffice  fa  lieu  of  a  hearing,  idenfifyfag 
specfficdly  any  qnestions  of  nrt  that 
are  fa  dispute,  summarizing  fhe  evidence 
that  wtndd  be  preaented  at  a  iiearing> 
and  indicating  how  dm  party 
commenting  wmnd  va  aggrieved  ny 
approval  af  mfe  prepeam. 

lldB  appBcaien  may  %e  faspeOted  at 
thevCBoeef  uwBOBiB'iKGwaRiors'er 
die  Fe^d  Reserve  Baidc  «f 
Minneapolis. 

Board  ofXkvamaft  iff  tte  Feted  ItsMnrt 
System.  Aii8aSt22,t98a 


)eadieri.i 

[FR  Doc.  80^aai88iaied<»i27-fl0: 845  aio] 


Hie  coaqiany  listedfa  Ihis  notirehaa 
filed  an  unplication  ante  1 7P15  Wfagl] 
of  die  BoaiffaSegdadon  T|12  CER 
22523Mra)  ^  AeBoard'a  ^pprovd 
under  aecfion  4<(m  cffdmSank 
Holding  Company  Ad  lD£il  S843[ia(eO) 


and 


T(I2 


engage  dsi^ 

dirougji  a  sd>ddiaiy.lnni 
activity  dtel  Is  IMadia  1  assaf 
Regulation T as  iluadj  idMalla 
nanlfifig  wwm  pwmwwMile  air  Ban  if 
holding  nompames.  viness  ottenvse 
noted,  snch  adivines  wfll  ne  oonaiiClen 
thron^iant  the  United  Steles. 

Tte  apf^oalian  ia  available  far 
immediate  inspedian  «t  Ike  Fedanl 
Resana  Bank  indieatad.  Oaoe  te 
applioatiaa  kaa  baan  auuaided  for 
prooaaatag.  It  adi  also  be  avaitaMa  far 
inspeotiea  aft  the  cflloes  of  Aa  leaii  4if 
Governors.  uteresMa  persena  may 
express  theSrireiws  fa  writing  on  die 
question  wneuier  consummation  in  ne 
proposd  can  "reasoiteUy  be  axpedtad 
to  produce  benefito  to  the  ]    " 
as  greater  oopawdwaoei  i 
competition  or  gains  fa  effidency,  ftaA 
outwei^  poadUe  advecse  afiscAs,  jndi 
as  undue  concentration  of  reaamsea, 
cipcrosf ftd  or  unfair  Pftmpf  titiffa, 
confiicto  of  faterests.  or  unsound 
banldngpradices.'"  Any  request  for  a 
hearing  an  this  question  must  be 
accompaaiBd  by  a  statemeat  af  dm 
reasons  a  wdttaa  praaantelten  wwdd 
not  suffice  fa  Itea  of  a  haaifag, 
idedB^ytag  spedficatty  any  ^uaattana  af 
fad  *at  are  fa  diqmte.  aaMaddag  dm 
evidence  *at  wodd  be  preaented  at  a 
hearing.  ^1  liidli  aflap  hew  fte  party 
nnniiminfti^  wlaiw  aggrieved  by 
approvu  of  the  proposd. 

die  sfplfaatian 


mad  be  recdvad  at  dm 
fadicaladi 


199a 

n  radaidlasmiiallsiik  iifTTl  I  mils 
(RandaD  C  Sumnat.  Vice  I^eddant)  411 
Locust  Street  St  Louis,  Missouri  I 


1.  Sccfttvoaiity  Bancorp,  ukl. 
Winchester,  fWiimt*,  to  engage  ae  novo 
fa  generd  tosnranoe  agvBPy 'cfidfiaa  fa 
Windiester.  flUnoiia.  a  townhaviaB  a 
popdafion  oTieaa  than  5W)  adiere 
^iplicaiirs  sdidAary  bank  hat  a 
Imidii^  office  pursuant  to 
1 22&2S(b)WniQ^<»  Boards 
R^dationY. 


Bomdaf 
System. 

lendte). 


aflhaRidatd 


(FR  DD&»KaomFQadS-37-BO;  B:<SaB(| 


The  Agency  lorHadfli  Care  BoiBqr 
and  Researdi  announces  diat  itia 

•wnngtng  lar  <*!•  /Ui»l>ymtit  ti  dMcal 

practice  guidalfaas  AaaparateModoe 
announcfag  dmtpofaiic  maathipaa 
being  held  on  die  devdopmeataf  the 
gddelfa 
else^eae  fa  \ 


tiiaor 

iAd< 
Ad)  tiMdk  aalaibltekad^e  i 

Heddii 

appropriateness,  and  i  ~ 
hendi  care  aenrices,  and  i 
services.  The  misdon  of  <he  Agenqy  )s  to 
be  naiiied  oat  tiuuiiyi  tlw  astmniwnwiiit 
of  a  bioad  base  of  adnftinc  xaseaith 
and  diitn^^  Ihe  prontoSon  of 
tnqirovemento  fa  didcd  pradiea  and  fa 
the  organization,  finandng  and  deifivaiy 
of  health  care  services. 

SadfaaOll  of  die  Adastabkshad 
widdn  dm  Agency  the  Office  of  die 
Forma  far  Qu^^  and  Pffrr**n)nnss  fa 
Heddi  Case  Ithe  Fanad.  Sactian  012  af 
die  Addisecte  the  Fesam  to  aBangsfar 
thai 


Oinicallyi 
mayhanaad 
andkaaMi< 
determining! 
and  other  I 
effectively  and  apprtqirfatdy  be 


managed  didosiHy. 

Section  V12  of 'dm  Ad  dso  jnavidaa 
that  by  ndt  later  dian  laimary  1, 1901. 
the  Adndddraftor  df  the  Agoicy  dull 
assure  the  development  of  an  initid  ad 
of  gdddines.  atandarda,  parfbrmance 
measiueSi  and  ravlew  ontana  mat 
fadudes  xafi  less  than  3  ifidcd 
treatments  or  uuudlUuns  that: 

1 .  AffCOW*  ff»»  ^ffAtJetmnt  fwitinp  af 
ejqienditives  under  theJdedicaa 
program,  and  imwa  a  ajydficant 
variation  fa  die  fraqnenqr  (vthe  tXP*  of 
treatment  provided;  or 

2.  OdMsadsemad  theneads  and 


to 


be 

forgdddiaaa 

which: 


/  VoL  55.  Na  187  /  Tuesday.  Angnrt  28.  1990  /  Noticeg 


/  VbL8B,«B.lir  / 


1.  bqiravad  mediods  of  diagDods  and 
ttMtment  cm  boMfit  a  rignifif.ant 
nmnbar  (rf  individaali; 

2.  Than  is  dpiificant  variati<m  among 
ptovidar  bahaviocs  in  tha  partkolar 
aanrioes  and  prooadoras  otilixed  in 
making  diagiKMas  and  providing 
trsatmenta,  or  aimificant  variation  in 
tfia  oatcomes  ofnealdi  care  •ervices  or 
pfooadursst 

S.  Hm  sarvlcas  and  procednrea 
ntfliaad  for  diagnoais  and  treatment 
resah  in  relatively  sutetantial 
expenditures. 

Based  on  the  statutory  directives, 
oonsaltatian  widi  die  Health  Care 
Financing  Administration,  studies 
oondacted  by  the  Institute  of  Medicfaie. 
reliable  researdi  data  available,  and  a 
high  depee  of  professional  consensus. 
dM  foUowfaig  topics  have  been  selected 
for  faiitial  gnidaline  development 

L  \nsaal  bnpairment  due  to  Cataract 
in  die  Aging  Eye. 

2.  Diagnosis  and  Treatment  of  Benign 
Praatatic  Hyperplasia. 

3.  Urinary  Incontinence  in  die  Adult 

4.  ftediction.  Prevention  and  Ba^ 
TVeatmant  of  Pressure  Sores  in  Aduts. 

5.  DeUvery  of  Comprehensive  Care  hi 
Sickle  Cell  Disease. 

8.  Pain  Management 

7.  Diagnoais  and  Tteatment  of 
Depressed  Outpatients  in  Primary  Care 
Settings. 

To  meet  the  requirement  to  assure  die 
develoiment  (rf  faiitial  guideUnes  by 
Jamiaiy  1981.  dia  Forum  is  arrangfaig  for 
7  panus  of  experts  in  areas  related  to 
die  above  listed  topics  who  will  develop 
die  specific  guidelines.  Panel 
responsibilities  wiU  faichide  assessment 
of  tta  availaUa  scientific  evidence  and 
dinical  consensus  and  the 
determination  of  the  scope  of  the 
gnidelina. 

Written  comments  and  information 
that  wonJd  assist  die  panels  in  die 
devdc^ment  of  guidelines  for  dw  above 
listed  medttcal  tqrfcs.  including  relevant 
sdantiflc  evidence  and  studiea  related 
to: 

a.  ftevention.  diagnoais.  and  treatment 

b.  Ontcomeaofinyortanceto  patients. 
e.  Geographic  variations  in  practice, 
d.  Benefits  or  risks  of  alternative 

treatments, 
a.  Coat-efEsctiveness  of  alternative 

treatments,  and 
t  Needs  of  special  populations 
may  be  addressed  to  die  appropriate 
poBsI: 
c/o  Office  of  die  Forum  for  Quality  and 

BftBctiveness  in  Healdi  Care. 

Agency  for  Healdi  Care  Policy  and 

Raseudi.  room  18A48.  Parklawn 

Bofldtam.  5800  Fldiersl^e. 

RodndUe.  Marjiand  20857. 


To  be  omsidned  as  a  part  of  the 
initial  guideline  development  process, 
ctmimento  must  be  received  no  later 
than  October  15.  lOOa 

Additional  information  cm  the 
guideline  development  process, 
including  the  selection  of  topics  and 
panel  members,  is  contained  in  the 
AHCFR  Program  Note  on  Clinical 
Guideline  Dievelopment  dated  August 
loea  Copies  may  be  obtained  by  calling 
the  Center  for  Research  Dissendnation 
and  Liaison.  Agency  for  Health  Care 
Policy  and  Research,  at  (301)  443-2904. 

For  furdier  information,  faiterested 
individual  may  contact  Stephen  King. 
KLD..  Director.  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Research,  at  the  above  address. 

Dated  Augnst  6,  iwa 
).|MnltC8Dlaa. 

Acting  AdadniBtrator.  AsaiatoBtSurgetm 
Cmual. 
[FR  Do&  90-20287  Filed  8-27-80;  8:45  am] 


PuUte  MMlinos  on  CInical  PracUco 


Public  meetings  are  being  held  on 
clinical  practice  guidelines  under 
development  by  paneb  of  experts, 
arranged  for  by  die  Agency  for  Health 
Care  Policy  ami  Reseuch.  A  separate 
Notice  announcing  the  devekqnnent  of 
the  clinical  practice  guidelines  and 
inviting  written  commente  is  also 
ptdilished  today  elsewhere  hi  this  issue. 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L 101-239),  enacted  on 
Deconber  19, 1989,  added  a  new  tide  DC 
to  die  Public  Healdi  Service  Act  (die 
Act)  wdiich  estebUshed  the  Agency  for 
Health  Care  Policy  and  Research  (the 
Agency)  to  enhance  the  quality, 
apprtq^teness,  and  effectiveness  of 
healdi  cue  services,  and  access  to  such 
services. 

Section  911  of  die  Act  established, 
within  the  Agmicy.  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Healdi  Care  (die  Forum).  Section  912  of 
the  Act  directe  die  Forum  to  arrange  for 
the  development  and  periodic  review 
ai^  updating  o£ 

Clinically  relevant  guidelines  that 
may  be  used  by  physicians,  educators 
and  healdi  care  practitioners  to  assist  in 
detenninfaig  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  apprqiriately  be 
jnevented.  diagnoaed.  treated,  and 
managed  clinically. 

Section  912  of  the  Act  also  provides 
diat  by  not  later  than  January  1. 1991, 
the  Adndnistrator  of  die  Agoicy  shall 
assure  the  development  of  an  faiitial  set 


of  guidelines,  standards,  performance 
measures,  and  review  criteria  that 
faicludes  not  less  than  3  clinical 
treatmento  or  conditicms  that 

1.  Account  for  a  significant  portion  of 
ejqienditures  under  ^  Medicare 
program,  and  have  a  significant 
variation  fai  the  frequency  or  the  type  of 
treatment  provided;  or 

2.  Otherwise  meet  the  needs  and 
priorities  of  die  Medicare  program. 

Section  914  of  the  Act  liste  uctors  to 
be  considered  fai  establishing  priorities 
tot  guidelines,  inchiding  the  extent  to 
which  the  prqiosed  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuals: 

2.  Reduce  clinically  significant 
variations  among  providers  fai  making 
diagnoses  and  providfaig  treatments,  or 
reduce  significant  variations  fai  the 
outcomes  of  healdi  care  services  or 
procedures; 

3.  Reduce  variations  fai  the  services 
and  procedures  utilized  for  diagnosis 
and  treatment  (and  potentially  produce 
savings  in  health  care  ejqienditures). 

Based  on  these  statutory  criteria, 
consultation  with  die  Health  Care 
Financing  Administration,  studies 
conducted  by  die  Institute  of  Medicine, 
the  availability  of  reliable  research  data, 
and  a  U^  dej^  of  professional 
consensus,  the  followfaig  topics  have 
been  selected  for  initial  guideline 
development 

1.  Visual  bqiairment  Due  to  Cataract 
in  the  Aging  ^e. 

2.  DiagnMis  and  Treatment  of  Benigan 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  fai  the  Adult 

4.  Prediction.  Prevention  and  Early 
Treatment  of  Pressure  Sores  in  Adults. 

5.  Delivery  of  Comprehensive  Care  fai 
Sickle  Cell  Disease. 

8.  Pain  Management 

7.  IMagnosis  and  Tteatment  of 
Depreased  Ou^iatiente  in  die  Primary 
Care  Setting. 

To  meet  die  requirement  to  assure  the 
development  of  initial  guidelines  by 
January  1991.  the  Forum  is  arrangfaig  for 
panels  of  experto  in  the  above  listed 
topics  amd  consumers  who  wiU  develop 
the  specific  guidelines.  Panel 
respraisibilities  include  assessment  of 
the  a^milable  scientific  evidence  and 
clinical  consensus  and  determination  of 
the  scope  of  the  guideline. 

In  addition  the  solicitation  of  relevant 
written  matnial  in  the  above-referenced 
Federal  Raglsiss  Notice  published 
elsewhere  fai  diis  issue,  a  series  of  public 
meetings  is  being  arranged  to  provide  an 
onrartunity  for  interested  parties  to 
iwovide  relevant  information  and 


Oifvled    CUym.    Vrng    T. 
Oirii  AeJiliilM^  sm  Mal- 

oattw.  Txnaa. 

'bMtmnt    «r 
Benign  Anttatk  Hypeqdada. 
magnesia  and  l^eatment  df  Ot- 
prawed  AitieiitB  In  the  Primary 
Cm  Setting. 


comneiitB  coBoeniBg  nie  particiuBr 
guidelinea  vnder  f 
tweme^aflgs^inD  eaoress  vegaiQCflHKS 
tieiBg^evcM^ea  for  vie  m^piosis  ana 
T^atment  ofSeniganoManc 
Hyperpiaeia  ana  ^aeae  vor  ue  magnean 
and  sfeaiBeBt  evwsnaaaed  OtRpMnats 
fai  the  PriaiafyCBauiMllBg.Bath 
meeaaga  ^^a  aa  ae^a  ^ai  \^^^RMr  a  va 
foflawa: 


OcLS, 

198a 


9AM- 

Noon. 
2-5  m... 


RumtsumaUwixrfdiQsaifstiaasaad 
other  individiiab  are  invied  to  proside 
relevant  written  coouDeats  and 
inSetaMltionaBd  aniK  a  fencf  {S  aamites 
or  less)  oral  stateaieat  Ae  Office  of 
John  M.  Dyer.  M  J).,  MJ>.R.  Assistant 
Surgeon  General  and  Regional  HealMi 
Administrator  for  Region  VI  for  the  U.S. 
PubUc  HaaMi  Service,  is  aiaklBg  *e 
administrative  arrangemente  for  flwee 
public  meetings  «n  behalf  «f  Ihe  paaala. 
Attendees  must  register  with  Dr.  Dyer's 
office  at  the  address  set  outhelow  by 

tMSpiCUiUei  x7  oXlQ  mOlCaTC  if  UBUIQT  uICj 

plan  to  make  an  oral  statement  Those 
wishing  to  aMite  vrtk  eteteneato  and/or 
provide  written  commente  and 
information  should  alao  aidaait  topies  of 
thesd  to  Dr.  Dyer's  office  by  September 
17. 

John  M.  Oyer,  MO..  MPH.  Assistant 
Surgeon  General,  Region^  Heeidi 
Administrator,  U.S.  Public  Health 
Service,  1208  MaiaToMrer,  Roma  1888, 
Dallas.  TX  75202.  Phone:  214-787-3898. 
Fax:  214-767-0404. 

Meetings  on  the  odier  topics  win  be 
held  in  the  aear  fulait  «id  wMl  abo  ht 
aiMHiunoedia  fee  Tedsral  Register. 

Dated:  Augu<iaD,1988i 
|.  Janet  CBnlon.         1 1 

Acting  AdmhiBtnlar,  Ammtuit  Swgeen 
Genend.  j  \ 

[PR  Dofr  80-20288  HM  8-27-80;  MS  am] 


Haalth  Ctfa  Financing  AdaiiniatMlioa 


8401: 
esteblisliai 
nation.  Hm 


foll( 
faifonaaHaaia 


Paperwailcltedadlioa  AdtfNbi  L.88- 


511). 

1. 7>pe  flf  Jleoiiest'New:  7fib<]f 
Information  CoueCtian:  Special 
Reqxmribdities  dTMeAoaia  Hospitab 
in  Emergency  CaseK  fbm  Tftmoei? 
HCPA-18|tlB  and  HCFA-tStlD;  UsKfa 
order  fur  huspltus  to  pailiuipate  ta 
Medicare  Viey  mnSl  meet  Lutalu 
conditions  tn  participation,  inese  forma 
are  ased  to  record  compfiance; 
Frequency:  On  occasion;  ReapondentB: 
Indi  vidnass  or  iiauseboids;  State  cr  meal 
governments.  Federal  agencies  or 
empKoyaes  and  non^iuul  laSntiraons, 
Estioioteo  f/uwber  vfiwsponset!  1,988; 
A  venfe  rtoors  per  ne&ponse!  .42;  TolBi 
Estunoteo  Btoven  HoBttt  887. 

2. 1)^  efBequeeLfiew:  Title  ci 
Information  CoHet^om;  Current 
Beaeficiaiy  Surviy:  Pilot:  Auxi  "Number. 
HCFA-4MS:  Oae:  CoTlention  of 
information  ia  essential  in  SMUng 
accurate  annual  and  longMudinal 
estfanates  for  coat  expendituses.  and  use 
for  die  National  Health  Acccunta. 
monitoiiag  and  assessing  lagidative  and 
proposed  legislative  diangaa.  and 
effecte  of  £he  ejdsfiag  Medicare  progsam 
on  benefidariea;  Ereguemy: 
Noniaatitodonal  laapondaata.  3  times 
per  year,  and  institufianaliaed 
respondents,  4  times  per  yean 
Resptmieatt:  ladhridaaiB/hoBSshslds 
and  bMifawsafgdMr  far  frafit  ACmmiBc/ 
Number  of  BeaponwK^BOi  Atmage 
Hmn  per  Bsapaate:  ti  Total  Ee&aated 
Burden  HaarKKO. 

3.  Type  of  Bequest  New;  Tfth  ef 
Informa&jn  Collection:  Information 
CoBection  Xaqniremsnte  in  Bro-4S8-F. 
Section  411.40e(tQ(2)  and  (Q;  fbnn 
7VumterHCFA-R-131;  t/fferPhysicaaas 
who  do  not  accept  assignment  may  bffl 
a  patient  for  services  denied  as  not 
reasomA)le  and  necesssiy  If  he  or  she 
informed  the  patient  prior  to  furnishing 
theeernce,  tkatMedioafewBa  likely  to 
deny  payment  far  dnaetvicea  and  die 
patiaat  altar  Wag  ao  iatanaed,  ayaed 
to  pay  for  it:  Aa^aaa^  Oa  oocaaien; 
ito^poarfaaJa-iadivfafaMU/heaaaholda; 
E8timtrie4tiaaker  ef/kmpaam»- 
1.792.234:  Awentfe  TimeperltevoM 
7.5  mimitea:  Total  Estimated  Bmdea 
Hours:  \ 


A 


Admfadstra(iea,HS.l«ieHeflJMi€ara       Quality  Control):  FeraiMtmbeRHCFA- 


4.  T)^pe  ef  Re^Beet'Re^Mea:  T\tkef 
Infema^OH  GsMcfMn.'  Negative  Case 
Action  9VCA)  Sen^ew  Boaeddef  nMaa 


notice 

annuaWy;  WespaatfawlsfStetear 
govemmerts;  SsoBiateaffBsnefilj 
neeponeet:  8iBBBt  nvsf^ga  nmiie  pat 
nespoffwa:  .^VoiiapmUB0anA  nM 
(recordfceeping}:  TafaiflrtiaMMV 
//ourar8,4m  (lepoiliag)  and  880 
(recordkeeping]  for  a  taMl  tn  7^n. 

S.TtfecfJleguastl1mw:Titlaaf 
Infamtatiaa  Collactkm'  Aatiaat  lataka 
Date  Form  for  the  Natiaoal  Home 
Healdi  Agency  Prospective  Payment 
Demonstration:  Form  Namher:  HCFA- 
442;  Use:  The  proposed  iufuBuafion 
cofleCtionwiB  provide  data  afaDdttte 
health  and  fnnctioncS  Status 
charaCteristica  of  Medicase  home  hasMi 
patiente  served  by  home  healdi  aganqr 
demonstration  pro^dBta.  in  order  to 
moidtor'fiie  operations  of  4m 
demonstration  and  provide  Information 
for  i  to  evaluation  about  die  projects 
efidcte  on  types  of  patiente  served; 
Frequency:  Annuafiy:  ttespondeats: 
Indiiiduds  or  hous^faollds,  businassesf 
other  for  profit  and  non-profit 
faisattfBons;  eatimatadMuabar  of 
RespoaaeKlSMItiAwangafiamapar 
Respotme:J»i  Total  eatiicted  Borden 
Hours:  VBU. 

8.  Type  of  Bequest  New;  TTfZe  of 
Information  Collection:  Agency 
Characteristics  Farms  fiar  the  National 
Home  Health  Agsncy  Itospective 
Payment  Demonatratien;  Form  Namben: 
HCFA-443  and  444;  Use:  Hiese  forms 
will  collect  baaeline  information  on 
approjdmateily  480  home  health  agendes 
interested  in  participating  in  the  Home 
Health  Agency  Prospective  Payment 
Dumuasaatian,  Anaaaaalapdaia  wM 
be  ooBiplaied  %y  die  tn  aBBBoiea 
actually  eeladted  far  partioiptftiaB  ia  te 
twe  phase  a«f  dw  4eawasUa*iopa; 
Fi^eqaancy:  AsModiy,  i 
BusiaesBee/adwr  for  fMfit  1 
instJMtianB,  and  * 


BesponseK  HT,  Aiarme  Wsaw  ptr 
Response:  J88:  B^tuuHad  Borden 
72. 

7.  Type  of  Segufist  Extension:  Title  cf 
Information  Conectioiv  Comprehendve 
Outpatient  Rehaldinafion  Vad&ty 
EUgibTBty  and  Survey  Forms  and 
Information  CofieCfiea  Raquicemente  In 
42  CFR  485.58. 485i5B,  485.80. 485.84, 
485.88.  aaii  485,188.  Warm  ManftaEr 
HCFA-ll^9B.HGFA-888.  andHCFA-88Be 


/  VoL  55,  Na  167  /  Tnesday.  August  28.  1900  /  Noticet 
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Km;  b  o(d«  to  partid^to  in  tfie 
llMiicara/Mtdicald  program  M  • 
CaqvdMMhr*  Ootpttient 
Rahabilitatkm  Facility,  providen  must 
mast  FMsnl  oooditioas  of  ptftidpstioo. 
Tlw  oartification  fbtm.  HCFArasa  is 
osad  to  datannina  if  providars  meet  at 
least  preliminaiy  raqoiiemants.  His 
sonrev  fann.  HCFA-SOO,  is  ased  to 
Moofd  provider  ooaqiliaiioa  with  the 
individnal  oondltloos  and  report 
findtogs  to  HCFA;  Avoueney:  AnnuaUy. 
Ee^foadaitB:  State  or  local  govemmento 
nd  smsll  bosiness/organixatimis; 
BgtimatadNuadm'  cf  Rasponae$:  162; 
ArvagaHounpvBBBponsKZJa 
(lepcrtng)  and  475  (recordkeeping): 
"Mal^timatedBurdai  Houn:  526 
(reporting)  and  77.014  (recordkeeping) 
for  a  to^of  77.54a 

&  Typ»  ofEequesb  Extension:  Title  of 
bfomatkm  CoIlecUav  Psychiatric 
Hoqiital  Medicare  Survey  Report  Form; 
Pom  Number  HCFAr-1537A:  U$e:  litis 
fonn  is  used  by  the  State  Agency  to 
record  data  collected  in  order  to 
determine  compliance  with  individual 
conditions  of  participation  and  report  it 
to  HCFA:  Frequency:  On  occasion: 
JZeqxuidsnte  State  or  local 
governments;  Eitimated  Number  of 
Re^Kmaee:  TOOi  Average  Houra  per 
BmpoBMetJBn  Total  Estimated  Burden 
HoarKdSO. 

9.  Type  of  Bequest:  Revision:  Title  of 
bfiumation  Collection:  Fire/Safety 
Survey  Report  Forms;  Form  Numbers: 
HCFAr2786  A-D.  F-H.  )-M.  P.  and  Q; 
Iterlliase  forms  are  used  by  State 
Agmdes  to  record  date  collected  in 
otdn  to  determine  conq>li8nce  with 
individosl  conditions  of  participation 
and  report  it  to  HCFA  Avyuency: 
Ammally;  Bespatdents:  State/local 
governments;  Estimated  Number  Of 
Bepmses:  20.637;  Averase  Hours  per 
Besponse:  1:  Estimated  Burden  Hours: 
20.637. 

la  Type  of  Bequest:  Extension:  Title 
of  bfaimation  Collection:  Request  for 
Certffication  as  a  Rural  Healdi  Clinic 
and  Rnral  HaaMi  Clinic  Survey  Report: 
forai  Number:  HCFA-29  and  HCFAr-30; 
1/Sm:  Sopidters  use  the  Form  HCFA-29 
•s  an  apj^icatian  to  participate  in  die 
Medicare/Medicaid  program.  The  Stete 
Agency  uses  die  survey  form.  HCFA-3a 
to  record  date  needed  to  determine 
CTinplifnr^  with  Federal  requirements; 
Frequency:  Annually;  Respondents: 
State  or  local  govenmento  and  small 
bosinesses/orgsniiations;  Estimated 
Number  ef  Responses:  148;  Average 
Hours  per  Besponse:  1 J5;  Total 
Estimated  Burden  Hours:  250. 

11.  Type  of  Bequest  New;  Title  of 
tnfiamatim  Collection:  Esteblishing 


Procedures  for  Transmitting  Information . 
Between  MedicaraCartiera  and 
Medicara  Siqiplemental  Insurers;  Form 
Number:  HCF A-R-140;  Use:  These 
proosdnres  iHovide  for  die  transfer  of 
claims  information  from  a  Medicara 
carrier  to  a  Medicara  supplemental 
(Medigap)  insurer  when  a  beneficiary 
has  sssigned  his/her  right  of  payment 
under  the  Medigap  policy  to  a 
participating  physician  or  supplier  in 
order  to  speed  payment  of  Medigap 
boiefito  to  participating  physicians  and 
suppliers.  Medigap  instuen  ara  required 
to  issue,  to  bmefidaries,  insurance 
enrollment  cards  and  notification  of 
claims  payment  determinations.  They 
ara  also  required  to  report  to  the 
Secretary  a  single  mailing  address  to 
which  daims  notices  may  be  sent 
Stetes  ara  required  to  submit  an  annual 
npoxi  to  die  Secretary  that  indudes 
information  on  Medigap  polides  within 
the  Stete;  Frequency:  On  occasion 
(dahns  information)  and  annually 
(Medigap  insuren'  address  and  State 
information  on  Medigap  polides); 
Bespondents:  Individuals  or  households, 
Stete/local  government  businesses/ 
other  for  profit  and  non-profit 
institutions;  Estimated  Number  of 
Besponses:  Insurers:  170,000  (cards).  325 
(reporto).  86.400.000  (notices);  States:  50; 
Avaage  Hours  per  Response:  licaniB), 
1  (report).  3  minutes  (notices)  and  5-60 
(Stete  report);  Total  Estimated  Burden 
Hours:  ITaOOO  (cards).  325  (insuren' 
reporte).  4.320.000  (notices)  and  2.725 
(State  reporto)  for  a  total  of  4,4e3,0Sa 

12.  Type  ofBeqtMst  Revision;  Title  of 
Information  Collection:  Medicare  End 
Stage  Renal  Disease  Facility  Survey 
Report  Form  Numbers:  HCFA-3427  and 
3427A:  Use:  These  forms  are  used  by 
State  Agendes  to  record  data  collected 
in  order  to  determine  compliance  with 
End  Stage  Renal  Disease  conditions  of 
coverage  and  report  it  to  HCFA 
Frequency:  Annually,  Respondents: 
State/local  governments;  Estimated 
Number  of  Besponse:  1.994;  Avwage 
Houn  per  Response:  1;  Estimated 
Burden  Hours:  1994. 

13.  Type  of  Bequest:  Reinstetement; 
Title  of  Information  Collection: 
Medicare  Questions  on  Odier  Insurance 
Available  to  Medicare  Benefidaries; 
Form  Numbers:  HCFA-9009  and  HCFA- 
L365;  C/JMrTliese  forms  sre  used  to 
obtain  information  necessary  for 
determining  if  a  Medicare  secondary 
payer  situation  appUes  to  specific 
d^ms;  Frequency:  Other  ffirst  claim); 
Bespondrnts:  Individuals/households; 
Estimated  Number  of  Besponses: 
ZMOMOO  Average  Hours  per  Besponse: 
JSt  &timated  Burden  Hours:  525.000. 


14.  Type  of  Bequest-  Reinstetement 
Title  oflnfonnation  Collection: 
Medicara  Third  Party  Premium  Billing 
Request  Fmm  Numbers:  HCFA-2384: 
I/sft' These  forms  serve  as  an 
authorisation  of  other  interested  persons 
to  receive  the  Supplementary  Medical 
Insurance  premium  notices  for  the 
purpose  of  making  payment  on  behalf  of 
Medicara  boiefidaries  who  are  unable 
to  make  the  paymenta.;  Frequency:  On 
occasion;  Bespondents:  Individuals/ 
households:  Estimated  Number  of 
Besponses:  10.000;  A  verage  Hours  per 
Besponse:  .25;  Estimated  Burden  Hours: 
2.S0a  Additimal  Information  or 
Commenta:  Call  the  Reports  Clearance 
Officer  on  301-466-2068  for  copies  of  the 
dearance  request  packages.  Written 
commenta  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  following  address: 
0MB  Reports  Management  Branch. 

Attention:  Allison  Herron.  New 

Executive  Office  Building,  room  3206, 

Washington.  DC  20503. 

Dated'  August  17, 1090. 
GaaR.Wikasky. 

Administrator,  Health  Can  Finaacing 
AdnUniBtraUon. 

(FR  Doc.  90-20157  Filed  8-27-90;  8:45  am] 


Food  and  Drug  Administration 

[l>oeiNlNs.tOF-02S7] 

Cfba-Qaigy,  Corp.;  Filing  of  Food 
Aoaniva  romon 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  is  announcing  that  Ciba- 
Geigy  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
die  safe  use  of  3.5-di-teit-butyl-4- 
hydroxyhydrodnnamic  add  triester 
widi  1.3.5-tri8(2-hydroxyediyl)-s- 
triazine-2.4,6(l//.3tf/.5/f)-trione  as  an 
anitoxidant  for  polyester  elastomera  in 
contact  with  dry  food  and  robber 
artides  intended  for  repeated  use  in 
contect  widi  food. 

rem  wmiMW  apoMiATiOM  cowtact: 
Vir  Anand.  Center  for  Food  Safety  and 
yelled  Nutrition  (HFF-335),  Food  and 
I^  Administration.  200  C  St  SW.. 
Washington,  DC  20204. 202^172-5600. 

aumaMNTAMv  wromiATiow:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  (section  409(b)(5)  (21  U&C 
348(b)(5))).  notice  la  given  diat  a  pedtion 
(FAP  OB4222).  has  been  filed  by  Clba- 
Geigy  Coipn  Thraa  Sk^ina  Dr.. 
Hawthorne.  NY  10682-2188.  proposing 
diat  die  food  additiv*  ragolations  be 
amwid^  to  provided  for  the  safe  ose  of 
3.5-di-tait-biit^-4- 
hydwM^hydrodnnamic  add  triester 
widi  t33-tris(2^(hoxyediyl>«- 
triazhie-2A6(l/t3/iS»)-trione  as  an 
antioxidant  for  polyester  elastomera  in 
contect  widi  dby  food  and  rubber 
articlM  intended  for  repeated  ose  in 
contect  widi  food. 

The  potential  environmental  impact  of 
this  action  is  behig  reviewed.  If  die 
agency  finds  that  aa  environmental 
imped  statement  is  not  required  and 
this  petition  resulto  in  s  regulation,  the 
notice  of  availability  of  the  agency's 
fit^^ing  of  no  significant  inqiad  and  the 
evidence  siq>porting  that  finding  will  be 
publiahed  widi  the  regulation  in  the 
Federal  Ragistar  in  accordance  wiUi  21 
CFR2S.40(c) 

Dated:  August  20.  IMO. 
FkedR.8haid(. 

Director,  Center  for  Peed  Sa^  and  Applied 
Nutrition. 

[FR  Doc.  90-20280  FUed  8-27-aO;  6:45  am] 
aaian  cooc  41SS-S1-M 


[Doekstlto.MP-0281] 

Sour  Craam  Davtatftig  From  Manlity 
8tandar«^Tafnporary  Parmit  fW 
Markal  Tailing 

AOmCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

•UMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  announdng 
that  a  temporary  permit  has  been  issued 
to  Bancroft  Dairy,  inc.  to  market  test  a 
produd  designated  as  "li^t  sour 
craam"  dut  devtates  from  die  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temporary  permit  is  to  allow  die 
applicant  to  measure  consumer 
acceptance  of  die  product 
DATM:  Ihis  permit  is  effective  for  15 
mon^  beginning  on  the  date  die  food 
is  introduced  or  caused  to  be  introduced 
into  intentete  commerce,  but  not  later 
than  November  27, 199a 
FOR  RNITMBI  aVONMATION  CONT ACR 
Siellee  A  Davia.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St  SW.. 
Washington.  DC  20B04. 202-485-0343. 

accordance  widi  21  CFR  13ai7 


concerning  temporary  permite  to 
fodlitete  market  tasting  of  foods 
deviating  from  die  requirementa  of  die 
standards  of  ktenttty  praandgatad  under 
section  401  (rf  die  Federal  Fbod.  Ikugk 
and  Coametic  Act  (21  U&C  S41).  FDA  is 
giving  notice  thata  temporary  pennit 
has  been  issnsd  to  Bsncroft  IMry.  Inc 
1010  Soudi  Park  St,  Madison,  WI 53715. 

The  pennit  coven  limited  intentate 
mariceting  testa  of  a  product  diat 
devtates  from  the  U.S.  staiulard  of 
idnitity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  Ihe  fat  content  of  die  produd 
is  reduced  from  18  percent  to  8.5 
percent  snd  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suiteble  carrier 
to  ensure  dut  a  2-teblespoon  serving  of 
the  produd  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A  The  produd  meeta  all 
requirementa  of  the  standard  with  the 
exception  of  these  devtations.  The 
purpose  of  die  variation  is  to  offer  the 
consumer  s  produd  dmt  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fot 

For  die  purpose  of  this  permit  the 
name  of  die  product  ta  'l^t  sour 
cream."  The  principal  display  panel  of 
the  Ubel  must  include  die  statementa 
"reduced  cslories"  snd  "reduced  for 
following  the  name.  In  addition,  the 
label  must  bear  die  comparative 
statementa  "40%  fewer  cslories"  snd 
"50%  less  fot" 

The  produd  complies  with  the 
reduced  calorie  labeling  requirementa  in 
21  CFR  10S.66(d).  In  accordance  widi 
FDA's  currant  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  die  fot 
content  of  the  product  Hie  information 
panel  of  die  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101  J. 

The  permit  provides  for  the  temporary 
mariceting  of  1.686.000 1-pound  cartons 
of  die  tast  pro^uit  The  produd  will  be 
manufactured  at  Bancroft  Dairy.  Inc^ 
1010  Soudi  Park  St.  Madison,  WI  53715, 
and  distributed  in  die  States  of 
Alabama.  Alaska.  Arixona.  Colorado. 
Florida.  Geor^  Kansas. 
Massachusetts.  Michigan,  Mississippi, 
Missouri.  New  Mexico,  New  York,  Ohio. 
.  Pennsylvania.  Tennessee.  Texas,  Utsh, 
and  Wisconsin. 

Each  of  the  ingredienta  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  die  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  mondis.  beginning  on  die  data  die 
food  is  introduced  or  caused  to  be 
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introduced  into  interstate  oonmeroa.  but 
not  Ister  dian  November  27. 1900. 

FkedR-ghsak. 

Director,  Ceuter for  FboaSi^sty  did  Applied 

Nutritkm. 
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r:  Food  and  Drag  Adndnistratioo. 
HHS. 
AcnoNE  Notice. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  snnonndng 
that  Michehnan,  Incn  has  filed  a  petition 
propoaing  that  die  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-acrylic  add 
copolymer,  partial  sodium  salt  as  a 
component  of  adhesives  intended  for 
use  in  food-contact  applications. 


Vir  Anud.  Center  for  Food  Ssfety  and 
Applied  Nutrition  (HFF-835).  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  20201 202-472-569a 


rARY  aPOiiiiATiON!  Under 

die  Federal  Food,  Drug,  and  Cosmetic 
Ad  (sec.  409(b)(5)  (21  U.8.C  S48(b)(5))), 
notice  is  given  dut  a  petition  (FAP 
OB4218)  has  been  filed  by  Mldwlman, 
Inc  9089  Oiall  Rdn  Cincinnati,  OH 
45236-1299;  proposing  ttiat  die  food 
additive  regulations  be  amendad  to 
provide  tm  the  safo  use  of  edijdena- 
acrylic  add  copolymer,  partial  sodium 
salt  as  s  component  of  adhesives 
intended  fcv  use  in  food-contact 
spplications. 

The  potential  environmental  iopad  of 
diis  action  is  being  reviewed.  If  die 
agency  finds  dut  an  environmental 
impad  statement  is  not  required  snd 
this  petition  resulta  in  a  regulation,  dw 
notice  of  availability  of  die  agency's 
finding  of  no  signiflcsnt  inqiad  and  die 
evidence  suppmting  diat  finding  will  be 
published  widi  die  regulaticm  in  die 
Federal  HeiMv  la  acoudanoe  wldi  21 
CFR  25.40(c). 

Dated:  Augnst  20, 1900i 
FkedR.8haid(, 

Director,  CuilvforFbodSafstyand  Applied 
Nutrition. 

(FR  Do&  90-30270  Filed  6-27-00;  8:48  am] 
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R  Boraaa  of  Land  Management 
(BLM).  btatior. 
ilcnON:  Notioa  of  oanecttoQ  of  dait. 


fi  TwM  notice  cat  fecia  the  date 
of  October  1. 1900^  previously  poUiahed 
in  tbe  Flidnl  KaiMar  Aogust  0. 19ea 
[55  FR  319M]  leqoesting  pd>lic 
connnanta  conceniing  fee  deecribed  plan 
amendmenL  Cranments  concerning  this 
plan  amendflMut  mast  be  received  by 
October  ti  una 

The  remainder  of  the  pcevioualy 
publiahed  Notice] 


K.LfflaB«aett. 

D^trictMaaager. 

[PR  Doc.  «>-a0U2  Flkd  8^27-ak  8:48  am] 
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AOtNCV:  Burean  of  Land  llanagonenl 
(BUtQ,  Interior. 

•UMMin;  TUa  notice  sets  forth  the 
■chednle  and  propoaed  agenda  fin  a 
meeting  (rf  the  Shoehorn  District 
Ckazing  Advisory  Board. 
DAnftThonday,  October  4,  UOa  at9 


:BLMDistiktO{BGe.400 
West  F  Street  Shoduma.  ID  88352. 


lOOMTikCTSK 
Lynn  Bennett,  District  Manager. 
Shoshone  District  Office.  PXX  Box  2-a 
fa^ff i^mt.  H>  IKP^  Tf Itphiffif  (208) 
886-2206  or  FTS  S54-6Ua 

moKThe 


indodea  die  following  itema:  (1)  Election 
of  Ominnan  and  ^Hce  Chairman;  (2) 
Review  the  proposed  range 
Improvement  profecta  phwmed  for  the 
uei  fiscal  year.  (3)  Review  and  diaciiaa 
the  Ihom  Qeek  Fbe  Rehabifitation 
Plan;  (4)  Review  and  discoss  Ae  Dry 
Credk.  Picabo,  and  Lava  ADotaMBt 
Management  Flans;  (5)  Discoss  ft* 


reports  far  die  Shoehone,  Son  VaUey* 
and  Monument  land  osa  plans. 

OperatioB  and  a<liiiliilstiatioD  of  ne 
Board  will  be  in  accordance  wini  ow 
Federal  Advisory  Conmiittee  Act  of  1972 


(Pub.  L  82-189;  5  US.C  appendix  1)  and 
Department  of  hiterior  regaiaMeiis^ 
indod&v  48  CFK  part1998. 

Hm  BMeUiv  wUI  bo  open  to  dm 
public.  Anyone  may  present  an  ord 
statement  between  11  end  12  or  aaayflte 
a  written  statement  regarding  mattere 
on  th*  agenda.  Oral  statamanta  will  be 
Umiled  to  ten  minntee.  Anyone  wiehing 
to  make  an  oral  statement  should  notify 
the  Shoshons  District  by  Tuesday, 
October  2, 1980.  Records  (tf  the  meeting 
will  be  availaUe  in  die  Shoehcme 
IMstrict  Office  for  public  inspection  or 
copying  wldiin  30  days  after  die 
meeting. 


Act^DittrictMatnger. 

[FR  Doc.  90-20191  Filed  ^Jr-OIK  &45  am] 


[ES-t7»4IM12»-11-M10;  VAE8  40699] 


Of 


TifMinalndOlwidGas 


vs  Bureau  of  Land  Management, 
Interior. 

ACnOME  Reinstatement  of  tenninated  oil 
and  gas  lease  VAES  4069a 

tt—miiY:  Tenninated  oil  and  gaa  lease 
VAES  40598  located  in  Dickenson 
County,  ^Htginia.  JefTeraon  National 
Forest,  Tract  Nos.  I-65Qf  and  }-550e 
containing  183.56  acres. 

TOR  RMTIICR  MTOmiATION  OONTACR 

Ms.  Patricia  Tyler  on  (703)  461-1549. 
SwniMEirr ARV  iwrowiATiOit  Federal 
oil  and  gas  lease  V^BS  40599 
tenninated  automatically  by  operation 
of  law  on  Imte  1, 1990  (30  U.S.a  188).  A 
petititm  for  reinstatement  of  VAES  40599 
was  filed  by  Edwards  and  Harding 
Petroleum  Company  (lessee)  under 
section  310  of  dw  l^ftieral  Leasing  Act 
of  1920;  as  ameiMied  by  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1962  (90  Stat  24«% 

The  lessee  baa  met  all  the  following 
retjuiiements  for  rrinstatement: 


ff>)  91.840. 
M9190 


The  propoeed  reinstatement  (tf  the 
leaae  would  be  under  the  same  terms 
and  conditions  of  die  niginal  lease, 
except  the  rental  will  be  increased  to 
|10A>  per  acre  per  year,  and  royalty 
incrwBsed  to  167»  peioeut  beginwing  june 
1.1990  lor  VAES  406981 


StatoZMnscftr. 

[FR  Doa  90-«t9l»Pnad  8-<^«lt  8:18  an) 


Notice  is  hereby  given  in  acoordanoe 
widi  Federal  Adviaory  Coanittaa  Act 
diat  a  meeting  will  be  hdd  Satatday. 
September  22. 198a  at  the  Hancock 
Maintenance  Sh^i.  CaO  Canal  National 
Historical  Park.  Hancock.  Maridand. 

Ihe  Commission  was  eetaUished  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  die  Interior  on 
general  policies  and  specific  matters 
rnated  to  the  administration  and 
development  (rf  the  Cheeapedce  and 
Ohio  Omal  National  Hstorfcal  Ftek. 

The  members  of  die  Commission  an 
as  follows: 


Mn.  Sheila  Rabb  Weidenfrid.  ( 
Wadiii«Un,DC 

Mn.  Dorodiy  Teppe  (kotos.  Ariington. 
Viigiiiia. 

li^.  Samuel  8J).  Maith.  Bethesda, 
Maryland. 

Mr.  )ame«  F.  ScaipeDi,  St..  Coaiberiand. 
Maiyland. 

Ms.  Elise  E  Heinx,  Arlington,  Virginia. 

Profaeeor  Qiaries  P.  Pokoid,  Jr^  Qiantilly, 
^nrginia. 

Captain  Thomas  F.  Hahn,  Sheperdstown, 
Westl^iginia. 

Mr.  Rockwood  R  Foster,  Waehlngtea,  DC 

Mr.  Bairy  A.  PasMtt.  Waahii«tea,  DC 

Mr*.  Jo  Reynolds,  Potanac  Maryland. 

Ms.  Nancy  C  Long,  den  Echo.  Maryland. 

Mrs.  Minny  Pohbaann.  Didcerton, 
Mar^and.  , 

Dr.  James  R  Gilford.  Fy«deridc,  Marylaad. 

Mr.  Edward  K.  Miller,  Hagerstown, 
Maryland. 

Kfrs.  Sue  Ann  SuDlvan,  WiDiamsport,    ' 
Maryland. 

Mr.  Terry  W.  Hepbom,  Hancock, 
Maryland. 

Mr.  Robert  L  Ebert,  Cnmbarland, 
Maryland 

Matters  to  be  discussed  at  tide 
meeting  indade: 

1.  Old  and  new  bnsiness. 

2.  laipaiiiHwiMlwifs  lepott. 

3.  Coniaiillsa  npeiU. 
4Publici 


The  meeting  win  be  open  to  die 
public.  Any  member  of  die  public  may 
file  with  ttuB  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  fnrdier 
infonnation  concerning  this  meeting,  or 
wdio  wish  to  submit  written  statements, 
may  contoct  Thomas  O.  Hobbs, 
Superintendent  CftO  Canal  National 
Historical  Park,  P.O.  Box  4,  Shaipaburg. 
Marjdand  21782. 

KOnntea  of  the  meeting  wIR  be 
available  for  pnbtteinspectian  six  (8) 
weeka  after  me  meeting  at  Pert 
Headquarters.  Sharpsbing.  Maryland, 


M 


/  VoL  5B.  Na  167  /  Tneadty.  Angnat  28.  1000  /  NotJcw 


Dated:  August  2%  IMH 
RabsrtSlaBlaa,         || 
BegiooalDit9ctor,  NdSkoalCepttalHtgha. 
[FR  Doc.  90-80148  FUad  8-87-6lk  89«B  am] 


r:  National  Paric  Servioe; 
Delaware  Water  Gap  National 
Recreation  Area  attnna  Adviaory 
Commiaaion. 
nenomt  Notice  of  meetings. 

•UWURV;  This  notioe  sets  fordi  die  date 
of  the  next  two  meettaigs  of  the 
Delaware  Water  Natkmal  Recreation 
Area  Citizena  Advisory  Commission. 
Notice  of  these  meetings  is  required 
under  die  Federal  Advisory  Committee 
Act 

Date:  Septembn  27. 1900 
Time:  7  ajn. 

Location:  MeriU  Creek  Reaervoir  ^Hsitor 
Center,  116  G,  Montana  Road. 
Hannony  Township,  New  Josey 
Date:  November  3.  IjNO 
Tiine:9pjn.  I 

Location:  Monroe  Cbunty  Court  House, 
Commissioners  Meeting  Room, 
&ound  Floor,  Seventh  ft  Monroe 
Streets,  Stroudsburg,  PA  18360 
aoinoa:  The  agendas  wiU  be  devoted  to 
committee  reports,  Siqierintendent's 
report  old  business,  new  business, 
coReqwndence,  identification  of  topica 
of  concern.  An  opportunity  for  public 
comment  to  the  Commission  will  be 
provided.  A  public  forum  on  die  water 
quality  plans  for  dm  Delaware  River  will 
be  held  at  the  Novtwba  3  meeting. 
TORPURTIIUI  MTOMIATIOIt  CONTACTS 
Richard  G.  Ring.  Saperintendent; 
Delaware  Water  Gap  National 
Recreation  Area,  Bnshkill.  PA  18324: 
717-688-2435. 


ATWMThe 

Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  eatabliahed  by  Public 
Law  100-573  to  advise  dw  Secretary  of 
die  Interior  and  the  United  States 
Congress  on  matters  pertafadng  to  die 
management  and  operation  of  die 
Delaware  Water  Gap  National 
Recreation  Area,  aa  well  as  on  odier 
matters  affecting  the  Recreation  Area 
and  ite  surtounding  commonities. 
The  meettog  wilTbe  open  to  die 
public.  ^1^  member  of  die  public  may 
file  wi^  this  Commission  a  written 
statement  concendng  agenda  items.  The 
statement  should  be  addressed  to  die 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisonr 
Commission.  P.O.  Box  264,  BushkilL  PA 


18824  hfinutes  of  die  meeting  will  be 
availaUa  for  hispection  fo«  wedta  after 
dM  meeting  at  die  pemanaBt 
headquarters  of  the  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  of  U&  Route 
200,  Bndddll,  Pennsylvania. 

JIMSS  W.  t^NHl^l.  jr.. 

ReghaalDinctm;  MUf-AUoBticlUgion. 
(FR  Dofr  80^ZaSB<  Filed  8-27-8lk  ft45  am] 


AcnoMs  Notioe  of  Adviaoiy 


CoiiMCtfcul^  rafiMnQloii  Mwr  Study 

vviiaianWf  aiovnni 

Notice  is  hereby  given  hi  acoordanoe 
wldi  die  Federal  Advisory  Committee 
Act  (Pub.  L  92-163. 86  Stet  77a  5  U3.C 
App.  1  s  10),  that  a  meeting  of  die 
Pennington  River  Study  Committee  wiU 
be  held  lliursday,  September  13, 199a 

The  Committee  was  established 
pursusnt  to  Public  Law  99-69a  Hie 
purpose  of  die  Committee  is  to  consult 
with  the  Secretary  of  die  Interior  and  to 
advise  die  Secretary  in  conducting  die 
stady  of  the  Farmington  River  segments. 

The  meeting  will  convene  at  7:30  p  jn. 
at  the  Riverton  Volunteer  Ftae  House, 
Riverton.  Connecticut  for  die  following 
purposes: 

1.  Welcome,  introductions  and  study 


L  Approval  of  ffliimtss  from  )niia  14. 
S.  Discnsslao  of  budget  status. 
4  Report  from  Water  Reeouroes 


8.  Report  from  River  Conservatioo  Planning 
and  Pnbhc  lavolvamant 

6.  Opportunity  for  public  oommaBt 

7.  Ottw  business. 

Interested  persons  may  make  oral/ 
written  presentations  to  die  Committee 
or  file  written  statements.  Such  requeste 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Former  hifonnation  concendng  this 
meeting  may  be  obtained  from  tibe 
Pnblie  Affairs  Officer,  National  Park 
Service,  North  Adantic  Regira.  15  State 
Street  Boston  Maasachusette  02109  (617) 
223-5199. 

Dated:  August  2t  UOOi 
GenldD.Pailsn, 
RegicaalDinctm'. 
[FR  Dob  90-80149  Filed  8-27-80;  8:48  am] 


Mcrtbi  Luther  King^  «lr»  Nallonol 


R  Notice  ia  heieby  ^veo  in 
acoordanoe  with  die  PedenlAdviaaqr 
Coomdaaion  Act  diat  a  naedag  of  te 
Martfai  Lnlhar  iai«  ^..  Natknal  HMosle 
Sita  Adviaoiy  Commission  WiU  be  hdd 
at  1030  ajn.  at  die  following  bcatton 
and  date. 


;  September  2a  190a 

:  The  Martin  Ladier  lOng.  )r„ 
Center  for  Nonviolent  Social  Change. 
Incn  Fkeadom  Hall  Complex,  room  201, 
449  Anbom  Avanno  N&,  Adanta. 
Georgta  80812. 


AMNCV:  National  Paric  Service.  Interior. 
Martin  Lndier  King  Jr^  National  Ifiatoric 
Site. 


Mr.  Randolph  Scott  Superintendent 
Martin  Lndier  King.  )r..  National  Mstoiio 
^te.  522  Anbum  Avenue,  NK.  Adanta. 
Gecngta  30312. 

puipoae  of  die  Martin  Ludier  King.  [Th 
National  Historic  Site  Advisoy 
Commission  is  to  advise  die  Secretaiy  of 
the  Interior  or  his  designee  on  matters  of 
planning  enri  administration  of  die 
Martin  Udier  King,  Jr.  National  Historic 
Site  and  Preservation  District  The 
members  of  the  Advisory  Commission 
are  as  follovrs: 

Ms.  Portia  Scott  Chaiiperson 

Mr.  WUliam  W.Allison 

Mr.  ]ahn  Cox 

Ms.  Barbara  Faga 

Mrs.  Christine  King  Ferris 

Mrs.  Valena  Henderson 

Kfr.  C  Randy  Hunqihrey 

Dr.  Elizabedi  A.  Lyon 

Rev.  Joseph  L  Roberta 

Mrs.  Coretta  Scott  iOng.  Ex  Officto 

Member  Director,  National  Park 

Service,  Ex-Offido  Member 

The  matters  to  be  discussed  at  this 
meeting  will  include  die  status  of  park 
development  and  interpretive  activiiea. 

The  meettog  will  be  open  to  die 
public.  However,  facilities  and  space  for 
acc(Hnmodating  members  of  the  public 
aro  limited.  Any  member  of  die  public 
may  file  arith  ^  Commiaskm  a  wittlen 
statement  conconing  die  matters  to  be 
disoused.  Written  statemento  may  alao 
be  submitted  to  die  Superintendent  at 
die  addrMa  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
appRndmately  4  weeka  after  die 
meeting. 

Dated:  August  17, 19901 
CW.Oifa. 

gagioaalDittetar.SoiiAeagtRegkm, 
^  Dob  go-ao»5  Fikd  8-r-«k  8:«8  sm] 
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part  80  wittlHi  oonnitBls  oooomiiBg  uw 
tignificuiOB  ofdiese  prqiwrtiM  antkr 
the  Natimial  Rasiater  atteria  far 
evahiation  may  be  forwarded  to  the 
Nattooal  Register.  Katknal  Park 
Service,  P.O.  Box  37127.  Weahington.  DC 
2001S-7127.  Written  commente  sBonkl 
be  aabdritted  by  September  IZ,  199a 

CMdashoO, 

Chief  of  Regittntiott,  National  Reg^ter. 

AIBOKA 


Sycamon  Cliff  DtnUing,  Addraw  RMtrkted. 
Sedooa  vidnitr.  n0014S5 

AKKANSA8 


rAafclctofnakliaaiid 
Main  Sli..  AUaa,  9Q0014« 


MaRMk  rM.  AtoiMA  )ct  of  eifa  and  Betfad 
Sta^  Mnnodi  Sprta^i,  90001482 

HowaniCoaaty 

Na$lirUl»AmericaaLegioeBuitdUig,ARV 
W  of  Main  St.  Nadnrflle.  90001488 

CALIFORNIA 

Bulla  CoHBly 

Gtovitftf  ihii,  aoee  Biid  St.  OraviOa.  90001431 


ChriffiBOt  7>M  Ioim;  Santa  Baaa  Ava; 

betwaen  Woodbury  Ave.  aod  AHadana  Dr.. 

Ahadena.  0Q0OM44 
put  NalkmdBmA  of  Long  Beach.  101-125 

PiiiaAvai. 


Ztoe^k  Ajr  Star  A«  CA 1 N  alCMtra  Cr.. 


iUfcmMMi  ffMiMk  8140  St  Hekoa  Hwy.. 
Rndiaifonl,  80001443 


MAaalvMMpilaA  800  PIfft  St.  Qlray. 
000OM48 

OOUXtADO 


Danvai;  8000417 
El 


Ao^an  Hiwflft  730  liNavada  Ava^ 

Qdondo  Springs.  80001418 
hkmlgomny  Hall  Colondo  College 

(Colorado  CoaeteMPS)vmKCmee»aa 

Ava.,  Colorado  Spriagi.  80001410 
Namfo  IkigoB,  2817  N.  Nevada  Ava^. 

Colorado  Sfviap,  80001428 


Ma^krHoeiriuA  311  IMa  AvCi.  F.CX  Box 
laiFlaglar. 


For  Morgan.  90001422 
CONNECTICUT 

PahflddCaoBly 

Black  Rod  Cardena  Hietoric  IXetriet 
(Wartime  Emergency  Hoaaing  in 
Bridgepwt  MPS),  Boundfld  of  Fklifleid  St. 
Brewster  St  and  Naah  La.  tadndtag 
Rowdey  and  Haddon  Sta.,  Bridgeport 
90001430 

Gateway  Village  Ketoric  Dietrict  (Wartime 
EmugencyHoueinginBrklgepartMPSf, 
Roogh^  bounded  1^  Watannan  St, 
Coaoacticat  Ava.  and  Alanson  Ave^ 
Bridgeport  800n429 

Lakeriew  Village  Hntoric  Diatrki  (Wartime 
Emergency  Hoaeing  in  Bridgipoit  MPS),  ■ 
Roogyy  boanded  ^  Eeaex  St.  Boatoa 
Ava^  Colony  St.  Ftyaoodi  St  and  Aeylam 
St.  Brtdgeport  80001428 

ParkApiutmaB»e(WartiiemEai»gBacy 
Hoiieii^in^idlgepartMPS).t»9eameiaSL, 
Bridgeport  00001427 

Remington  City  Historic  Diatrict  (Wartiraa 
Emagancy  Hoaaing  in  Bridgeport  MPS). 
RoQghly.  Bond.  Dover,  and  Ranington  Sta. 
and  PaHaade  Ave.,  between  Stewart  and 
TWbr  Sta,  Bridgeport  90001428 

Remington  Village  Htatoric  Diatnct 
(Wartime  Emergency  Ikiuaing  in 
Bridgvort  MPS),  Rm^dy.  WiUow  and 
Bast  Aves.  between  Boston  and  Bansam 
Avea..  Bridgeport  90001428 

Seaaide  Village  Hiatoric  Diatnct  (Wartime 
Emergency  Hoaaing  in  Bridgeport  MPS),^ 
side  of  Iranistan  Ave.  ttetween  Soaft  St 
■ad  Bamhaai  St.  Bridgqwrt  90001424 

Wilmot  Apartmenta  Hiatoric  Dietrict 
(Wartime  Emergaacy  Hoaaing  in 
Bridgeport  MPS).  Jet  of  Connecticut  and 
Wihnot  Avea..  Bridgeport  90001423 

FLORIDA 


iCoonty 

Pirat  Methodiat  Church  of  St  Petaiaburg.  212 
Third  St.  N.  St  Patarabarg,  00001433 

CtOBDlA 

VStibCatrntg 

JMscteoKa  AvneMooaaAlb  4.  OGOTIrird  St. 
Maoon,  90001434 

CowalaCaaaty 

Sima.  George  K,  Houae,  1851 1 
lUL.  Pafanetto  vicinity,  90001438 

WWA 


BoAesuon  Scnr^  Azni,  Main  St.  hotivin, 
KANSAS 


Koueer  Kojfa  RatKti  ISatoiic  DialriGt,10a 
177 1  ad.  N  of  HatBald  Gnoa  Malflaid 
Green  vicinity,  90001441 


mWIERSRT 


Manea  GtBdaaa  lli$tetki  Dhtitct,  Hotindad 
by  VaBtoor.  nadaridcsbarg,  Wtadaatar 
and  Brunawidc  Avas..  Maigita.  8800141440 


Allen.  William  K,  School.  Jet  of  IlilBhal 
Ave.  and  &  Federal  St,  Barltagtam 
80001450 

Smith,  Thomae.  Hdaae,  1048  Hahiaeport   Mt 
Laivel  Rd,  Mount  LaaraL  80001437 


iCouaty 

Collingawood  Commnckil  Hiatmic  IXatrict, 
Ron^dy.  Haddon  Ave.  batwaan  WoodUam 
andFsm.  jnchding  adjacent  arena  an 
Colbngs  Ave,  Collingawood.  80001430 

CollingnnodRaaidential  Hiatoric  Diatrict, 
IbNvMy.  Knl^  Parle  and  its  borderliv 
propartiea,  indudiag  Park  Ave.  B  to  Dayton 
Ave.,  CdUagewood  00001490 

Glover  Pulling  Mm  St»,Mdnm9aaMtAieA, 
Haddon  Heights.  90001452 

South  Camden  Hiatoric  Diatrict,  Roa^i^ 
bounded  by  Jadcson  St,  S.  Fourth  St. 
Chdton  Ave.  and  Railroad  Ave..  Canwkwi. 
00001453 

Paseslc  Ca— ly 

Skylanda.  Ringwood  State  Park,  Ringwood, 
90001438 

Salem  County 

Area,  mUp,  Houae,  Cohansey— Daratown 
Rd.  N  of  AUoway-^Ua^NDgRd..  AUoway 
Twnahp^  Friesburg,  90001451 

WairaaCaaBly 

JtetfjrstoMi,  Jet  of  NJ  57  and  Ungs  Hwy.. 
Mansfield  Twnsfap..  BeattystdwB.  80001448 

NORTH  CARCHJNA 

HydaCaanty 

aBraevAa  Aataric  DiMMct  8W  tip  of 
Ocraeoke  ieland.  around  SOwLaka. 
Ooacoka.  00001465 

VERMONT 


Currier  Park  Hiatoric  Diatnct,  ftopertiaa 
bordering  Currier  Park  on  tak.  North  Beat 
and  Acadeny  Sts.  and  acQacent  iiiupaiUaa 
on  Avarill  and  CUff  Sta,  Barra  Ctty, 
90001454 

WASHINGTON 


iOngCoaaty 

/ssoQwiA  HeyioC  Rainier  Ave.  N, 
90001481 

WESTVntClNIA 


Camp  Allegheny,  Addresa  Raatrided,  Bertoar 
vicinity.  90001440 


Chaol  SummiK  A»t  Addiaaa  Rastridad, 

HnttooavOIe  vidnity,  80001445 
MidtBe  Mountain  Cal^aa,Etlde<dlMa» 

Mountain  Rd.  at  Camp  Five  Ran. 

Moooogsfleu  naDOMi  raaai.  wymir 

vich^  80001447 


/  VoL  iB.Hiw  U9  /  T^wdf .  Angm  >8>  M9ft  / 


are 


AafUBogeOB 


11801(b).  ttwGon 

State  of  8o8lb  Caid&ift  to  1 

iiitraetateraflretae,( 

and  practloes  lor  a  ftirear  period. 


tL__ 

JWsftowft  M^fflfai^HBiijiH»aa*ReIniomi 
Rd.  8  bL  8af  OB  M.  Arena.  88081458 

Hotel  MUtii»  MflBStteogs  Ave,  Stevaaa 
Paint  8000U8r 


EatimatmieeaptUimtimKTIikKn. 
AimualimpemmrUKJkamt. 
Aanual  btudm  hmuK  28,818, 
Biumu  ekanaee  tffkm  Amdumf. 
DeVita  202-343-515a 

DMK 
John  P. 

Chief,  KneienefT^aOttdoui 

[PR  Doc.  90-80193  FBed  8-l^40C  8d4B  am] 


aty  ofBdbit  WUfnmka  andPua^  Statiea, 
1005  neaoaet  St.  Bebit  900n490 

The  feUowing  property  wee  exelnded 
from  a  previoMpendiag  liat: 

PENNSTLVANI/i 

FUladelpUaCa 

M'aiiaaMieR /tAe:  Stai»  Jaoipar  and  Maihat 
Sts.  miadalphia  78008410  (NHL) 
Additional  Documentation  4/16/90 

[PR  Doc.  90^20288  niad  8-27-00;  8e45  aB4 


INTERSTATE  COMMERCE 
COMMISSION 

[E»  Parte  Mol  888  ffiit  Mn  UM 


AQiNCv:  iBteratete  CemDinoe 

CommiaaioD. 

A.TION:  Notice  oil 


Offtoo  of  SnrfWo  Mining  Rodvmtion 


thoOmeo  or  Maragwnonland  Midget     da 
for  Rovlow  UMtor  tiM  Papwwoifc 
NiAei, 


tPmreiumttBMU.aC 

11501(b),  the  CommiaeioB  recfftifiee  ^ 
State  of  Kanaaa  to  legaiate  intra^ate 
rail  ratee.  claaefficelionerfuiee.  aad 
practioee  for  a  ft^MT  perloi. 
DATn:  ReoertifieetioB  wiO  be  effective 
September  27. 1980.  end  wfB  expire 
Oct^>er2B,1886. 


The  ptopoaal  br  Ae  coDection  of 
information  reproduced  below  has  been 
submitted  to  m  Office  of  Managenmnt 
and  Budget  fat  approval  under  &e 
provisions  of  te  Plaperworic  Reduction  ' 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  fmns  may  be  obtained  by 
contacting  the  Bareau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  bureau  clearance  ofBcer  listed 
below  and  to  the  Office  of  hianegement 
and  Budget  Paperworic  Reduction 
Project  (1029-0043).  Waahington,  DC 
20503.  telephone  202-395-79«a 

Tkle:  Bond  and  faiaarance 
Requirements  for  Surface  Coel  Mhiing 
Operationa  Under  Regulatory  Programs 
30  CFR  part  800. 

OMBAppnmdNiMobK:  1029-0013. 

yliwtract;  Reepooteita  identify 
.  infoimatioB  and  date  on  beada  to  cover 
the  ceet  ef  radaagatiea  perfeamed  under 
the  Surface  MM^Oaaml  aad 
p^»«.>*fa«  Aet  of  1877  ^CRA).  lUs 

infff>maMm»  mOraii*.  nn|lllllllB  ]l 

authoeitiae  to  determine  if  sadi  boada 


)Meph  H  Dettmoi;  (202)  275-7285  fTDD 
for  hearing  impabed:  pOZ)  275-1721). 


[Ex 


881 


Additional  jnfr*"""**""  ia  contained  in 
the  Commission's  dedskm.  To  purchase 
a  copy  of  the  full  decision,  write  to,  caD, 
or  pick  up  in  peraon  from:  Dynamic 
Coacepta.  Inc.  room  2229,  Interstate 
Commerce  Commission  ^lilding. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  ttie 
hearing  impaired  is  available  through 
TDD  Services  (202)  275-1721.) 

Decided  August  2a  1990L 

By  the  Commission.  Chatnaan  Philbin.  Woe 
Chsiiman  PhiUipB.  Commissionan  Simmons, 
Lamboieyi  andEtauaett 
Sidney  LSIrkldand.  Jr.. 

fteaetary. 

(FR  Doc.  90-20277  FOed  8-27-805  8s4»  am) 


September  27,  ISSa  and  win  ajqiire 
October  8Bi  1888. 

PORfURWBR  MPOMUIMIi  COWTAClt 

joee^  K  Dettmar.  (202)  275-724(5.  rnK) 
for  Inaring  inqwired:  (202)  275-1721). 

OU^WHBBnMlT  M^naaKlNM. 

AcMniwiar  JnffffHnetww*  **  miiialHeo  is 
the  Caomlasiett'e  dadiioB.  To  porcftaae 
a  copy  ef  *•  MdMWea. writo to^ caB. 

CoBocfrtab  kw,.  Rooaa  2228^  lalontate 
Commerce  Commiaaion  Building 
Waahington.  DC  20823.  TeknhoDR  (202) 
288-087/4388:  (Assistance  far  the 
hearfaig  iaqiaired  is  avaflaUe  dma^ 
TDD  Service  (202)  275-1721.) 

Decided  Ai«ist  18. 198a 

By  die  Caeoisika.  ChaiimaB  MUo.  Wee 
Chaiiman  VUlUpa.  Camariaaiaaars  Sianoaa, 
Lan^ley,  and  Bnmett 
8kkMyl..8likklaBd.|r, 
Secivtaiy. 
(PR  Doc.  90-20278  Filed  8-27-8a  8:45  aa] 


(Oeekatlto.AB-831X) 

Bl-8tato  DavalopmMit  Aoanqr  Of  «M 


PlaootHinuanoo  C*8iiyliow   mCWy 
Md  CoMoty  of  St  Loida.  MO 

AOmev:  Interstate  Commerce 
Commission. 

;  Notice  of  exemptioa. 


gumisin-  The  Commission  exen^ts 
from  ^  prior  approval  lequiiements  of 
48  U.S.C  10803-10901  Ae 

diacontinaanee  of  operetions  by  K-State 
Development  Agency  of  die  Mssoori- 
niinois  Metropimtan  District  over  8.71 
miles  of  rail  line  extendhig  between 
milespost  3.23  (vahiatiOB  station 
155  +  51)  hi  the  City  of  St  Lonis,  MO, 
and  milepost  9.94  (valaution  station 
509  +  3Q  in  the  Coui^  of  St  Louis, 
Ma  subject  to  standard  labor  protective 
conditions. 

OAm:  ftovided  no  f omud  expreeeioB  of 
intent  to  ffe  an  ofEer  of  feiaadal 
assistance  has  boea  received,  dds 
exemptioa  wiU  be  effective  en 
September  27. 180a  Foimali 
of  intent  to  Se  en  of  er  <  of  1 


ft  Intecstate  Coauaerce 
CwnniaaioB.    . 


^SmBumptafBaa 
nMm.  itatiit.  4  U£.C  Id  1S«  (19V). 


Vot  55.  Wp.1|#  ATaetdigr.  Angnrt  28,1900/  Nbttew 


lllS2J7(cX2) 
t  be  flad  bf  8«lBiDb«r  7.  igga 

pttlttoorttf^tty  mdh  be  filed  bjr 

SeptanlMr  7.  UQO,  and  petitiooi  for 

vscoutdtfitltti  most  ba  filad  by 

Saptember  17, 1980. 

ABBRHMft  Sand  ploadingi  refBRlng  to 

OockatNaAB-saiXto: 

(1)  Offloa  of  dia  Sacrataiy.  Caaa  Control 
Bnnta,  Intaiatata  Commaroa 
Coaunisiion.  WaaUngton.  DC  20«23 

and 

(1)  Patitionar'a  rapraaantathra:  FHti  R. 
Kahn.  Soita  7001 9in  nftaanth  Straat 
NWn  WaaUngton.  DC  2006-2301. 


JoMph  R  Dettmar.  (202)  275-724B. 
fnJD  far  lwaiii«  impaind.  (201)  278-1721) 

MPPUHMTAIIV  MPORHATIONS 
Additional  information  ia  containad  in 
di0  Conmiaaion'a  decision.  To  purdiaae 
a  copy  of  the  foil  daciaion  contact 
DjnMnic  Conoq>ts,  Inc.,  Roran  2229. 
Intaiatata  CwnmafOB  Comiwitaion 
Building.  WaaUngton.  DC  20423. 
Tdaphona:  (202)  289-I357/4369. 
(Aaaiatanoa  for  the  bearing  inqyairad  ia 
available  duoogh  IDD  aarvioe,  (202) 
27S-172L) 

Daddad:  Aa^a§t  18, 199a 

Bit  tha  CoB^ation.  ChainBan  PUIbfai.  Vioa 
ChyiBaB  FUIUpa,  CoounlMioiMrt  SfaBBMna, 
I  aaihnlay,  and  Baanatt 
f  k  oMcklaM.  ft.. 


(PR  Doe.  90-20279  FOmI  8-2^-«0t  ftIS  am] 


DEPARTMENT  OP  JUOnCE 
LoddlMi  off  Cofittflnt  DftCftto  Purauant 

In  aooordanoa  with  Department  of 
Jnatioa  policy.  28  CFR  SOJ.  notice  ia 
beraby  given  diat  a  oonaent  decree  in 
Uaitmi  Stataa  ofAmsrica  veraoa  /d$eph 
A.  Boocai^uae  (D.  Conn.  Na  B-07-298 
(TFGD)).  waa  lodged  with  the  United 
Statee  Diatrict  Court  for  te  Diatrict  of 
Connecticat  on  Aogael  17. 199a 

^le  propoeed  conaawt  deciee 
oonoema  aUagad  vitdation  of  die  Cleen 
Water  Ad.  88  US.C  1311.  end  die 
Rivera  and  Haibara  Acti  83^UAC  408. 
aa  a  reaoh  of  the  pladng  of  fin  material 
and  oooatmctfoa  of  aeawaDa  betow  die 
hi|^  tide  maik  and  the  mean  fai^  water 
maik  in  dM  Saagatalcfc  River  in 
Wee^port  OMoiectiteL  The  oonaent 
deoNO  la^oiMi  foeeph  A.  Boccanfoao  to 
pay  ttTOOM^I*  Ihe  Uioitad  Btatee 
IkMaoiy.  and  Id  ^iply  for  ^iprdpriata 
'pandtantMnue  Amy  Cocpaaf'      ■'■'^' ■ 


The  United  States  Attorney's  Office 
will  receive  written  comments  relating 
to  die  consent  decree  ontil  September 
27. 1990.  Comments  diould  be  addreeaed 
to  H  Gordon  HaU.  Baq^  Aaaiatant 
UUted  SUtea  Attorney.  Diatrict  of 
Connecticut,  141  Chuidi  Street  P.O.  Box 
1821  New  Haven.  Connecticut  06508 
and  should  refer  to  United  States  of 
America  versus  Joseph  A.Boccanfijso 
(D.  Conn.  No.  B-87-298  (TFQ))).  File 
Na  8722020. 

The  onnplaint  and  omsent  decree  fai 
diis  case  may  be  examined  et  the 
deifc'a  office.  United  Statea  District 
Court.  015  Lafayette  Boulevard, 
Bridgeport  Coimecticut  08804.  . 
Stalay  A.  Twaidy.  |r.. 
United  States  Atttmey.  District  of 
Coaascticut 
(FR  Doc  90-20188  Filed  S-27-9Q;  8:4B  am] 


AiMRniat  DIvWon 


nc4  moonm  wooparanva 


Notice  is  hereby  given  that  pursuant 
to  sectioD  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.&C  4301  et  seq.  Tdie  Act"),  die 
National  Center  for  Manufactiving 
Sdencea.  Inc.  ("NCMS").  on  July  3t 
19001  filed  a  written  notification 
aimultanaously  with  die  Attorney 
General  and  the  Federal  TmAe 
Commission  disclosing  changes  in  its 
membership  and  describing  die  status  of 
its  research  projects.  The  notification 
was  filed  tat  die  purpose  of  maintaining 
die  protections  of  the  Act  Umiting  fte 
recoveqr  of  antitruat  plaintifb  to  actual 
damagea  under  qiedfied  drcumstanoas. 

The  foUowing  companies  recently 
were  accepted  aa  memberse  of  NCK^ 
Advanced  Temperature  Devices.  Inc, 
GTE  Valoiita  Corporation, 
hfidweat  Brake  Brad  Coll^}any. 
Trellis  Software  and  Controla.  Inc. 

Aba  die  namea  of  several  membera 
have  dianged.  Manuflex  Corporation 
waa  purchaaed  by  Lodge  and  Shipley. 
Ino.  and  portiona  tA  die  Warner  and 
Swaaey  Compeny  were  combined  wtdi 
Kaamey  and  Tracker  Corporation  to 
form  Kearney  end  Tkedcer  Coporation 
(d/b/aKT-Swaaey). 

Cnrrtedy.  NCMS  baa  awarded 
contoacta  directed  toward  ita  objectivea 
in  the  general  areaa  of  mannfofitiiring 
data  ud  factory  control:  manufacturing 
operationa;  manufacturing  pro  caeaea 
and  malartala;  production  aqn^mient 
deaign.  analyaia,  taating.  and  control: 


directed  toward  diose  objectivea  are 
under  consideration. 

On  February  20, 1987.  NCMS  filed  tta 
origbial  notification  porauant  to  aaction 
8(a)  of  die  Act  notice  of  vdddi  the 
Department  of  Juatica  publiahed  in  the 
Fedeaai  RagMar  porauant  to  aection  8(b) 
of  die  Act  on  Mardi  17. 1987  (52  FR 
8375).  NCMS  filed  additional 
notificationa  on  April  15. 1988,  and  May 
5. 1988.  notice  of  whidi  the  Department 
publiahed  in  die  Federal  **gFT*—  on 
June  2, 1988  (53  FR  20194).  NCMS  alao 
filed  additional  notificationa  on  July  11. 
19881  Septranber  13. 1988.  December  8. 
1988.  March  9. 1989.  August  10, 1989. 
November  3. 1989.  January  29. 1900;  and 
^prll  27. 1900.  notioee  of  mdiich  die 
Department  puUished  on  August  19. 
1988  (53  FR  81771).  November  4. 1988  (53 
FR  44680).  Jaunuary  18. 1980  (54  FR 
2006).  April  13. 1989  (54  FR  14878). 
Septembm  18. 1989  (54  FR  38461). 
November  29. 1988  (54  FR  49122). 
FMimary  28. 1990  (55  FR  7045).  and  June 
5. 1990  (55  FR  22964).  reapecttvely. 
laaapblLWIdBiar. 

DirsctorofOpsntkias,  Antitrust  Division. 
^  Doc.  90-20187  FUed  »-27-80(  845  am] 


Inc;  (Quif  0f  Moiitoo  Larpt  Sorii 

MiMwr  lanaiNNiH  wmismuy  mvfecff 

Notice  ia  hereby  givoi  diet  on  or 
about  July  30. 1900.  purauant  to  section 
6(a)  of  the  National  Cooperative 
Reaeairch  Act  of  1964. 15  U.S.C  4301  et 
seq.  ("the  Act").  Omega  Marine  Services 
Intemati<maL  Inc  (Gdf  of  Mexico  La^ 
Scale  Andior  Tests  Joint  Industry 
Project)  Cjnn  filed  a  written 
notification  aimultaneoualy  widi  the 
Attorney  General  and  the  Federal  Ttade 
Commission  disclosing  (1)  The  identities 
of  its  partidpanta  and  (2)  die  nature  and 
objectivea  of  the  JO^.  The  notificatifm 
waa  filed  for  the  purpoee  of  invtridng  the 
Act'a  proviaiona  Umiting  die  recovery  of 
antitruat  plaintiffs  to  actiial  damagea 
under  specified  droumstanGea.  Pursuant 
to  section  6(b)  of  die  Act  die  identities 
of  die  partidpanta  to  die  JIP  and  ita 
general  purpoaea  are  givm  bdbw: 

The  partic^Mnta  to  dm  JIP  are:  Amooo 
Production  Company;  BP  Bi^loration 
Inc4  Exxon  Prodnction  Reeeardi 
Conqiany:  Mobil  Nordi  Sea  Ltd^ 
Patrobraa  America  Inc4  Shdl  OO 
Conpony;  TexacoUSA;  Bmoe 
Intematiooal  Ltd:  Vidnay  International 
Chahi  Ca.  fDo:  VryhofAnkara  b.V4  and 
American  Baraan  of  Shipping. 

Hm  main  oblafeflva  of  die  JIP  ia  to  teat 
new  Mdior  deaigns  to  provide  mooring 
ayawm  naaigiieia  ann  oparann  wrai 


^  Vet  55.  Wd.  ly  /  "nwoiky.  Mgt  21.  MOO  / 


suffident  Uw.  

anchors  far  a  specific  prajeet  wfdMmt 
d»  need  to  condaci  aiqianeive  amkor 
tests.  A  aacoBdair  abjectfvo  ia  topMni* 
daaencaOon  aodaliea  to  aoeept  tta 
andior  aelection.  For  diis  reason,  the 
American  Bman  of  supping  Witt  be 
attending  dMtseia. 

Membesah^  in  tUa  gmap  lesaardi 
proved  lemaina  cpen.  and  te  partiea 
intend  to  fOe  addlttonal  written 
nolifieafloadiadQaing^  changea  tai 
memberafaip  of  thia  project 

Kmaph&lMikiK. 

DinctorafOpemtiosm.  AatOrvst  Division. 
[FR  Doc  90-20186  nied  8-27-80: 8)46  am) 
aaxBM  oooc  44ia«f« 


olSlBadBida.  Regalattona  and 
Varianoaa.  KBna  Safety  and  H8rfft 
AdndnfafrafloB,  room  8Vir4nv  ^Wnson 
Buolevtrd,  Arifogtsit  l^glnh'StOO.  nu 
^r^y^wwwiit^WHMt  na  puatHisHBd  or 
received  in  that  offlfiBe  on  or  before 
September  27, 1990.  C^iee  of  the 
petition  are  available  for  ini^ection  at 
that  address. 

Dal8dcAiwut21.1S80. 
PatildaW.SIiar. 

Director,  Offies  efStamdsrds.  HsgsJettom 
and  Viuismaws 
[FR  Dm:.  90-2808  FBad8-27-88(  8t«B  aa^ 


DEPARTMENT  or  LA0OR 
Mint  Satoly  and  HaaMh 

[DockatMaMOOOMl 


Clwvren  CliniidQtf  OAif 
ModMcattonof 


Chevron  Chemical  Company.  Manfla 
Star  Route.  Vemid.  Utah  84078  has  filed 
a  petition  to  modify  the  appBcation  of  30 
CFR  56.14211  (bloddng  equipment  in  a 
raised  position)  to  its  Vernal  Pit  (LD.  No. 
42-00998)  and  ita  Vernal  hfiH  (LD.  No. 
42-00164)  located  in  IHntah  Courty. 
Utah.  The  petition  ia  filed  under  section 
101(c)  of  die  Federal  Mine  Safety  and 
HealdiActofl977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  parson  not  work  on 
top  ot  under,  or  from  mobile  equ^unent 
in  a  raised  position  until  the  equ^ment 
has  been  blocked  or  mechanically 
secured  to  prevent  it  from  rolling  or 
falling  acddently. 

2.  As  an  alternate  method,  petitioner 
requests  a  modification  of  the  standard 
to  aQow  suspenskm  of  a  work  platform 
(manbadwt)  by  a  cable  from  a  crane  in 
accordance  with  ASMS/ ANSI  B3a5- 
1990. 

3.  In  order  to  comply  with  the 
standard,  scaffolding  80  to  70  feet  hi^ 
would  have  to  be  erected,  resulting  in  an 
unsafe  access  to  the  desired  woric  area. 
Climbing  scaffolding  to  such  heists 
would  result  in  a  diminution  of  safety 
for  the  vrorkers. 

4.  Petitioner  states  diat  the  proposed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  minora  afiiected 
as  that  provided  by  die  standard. 


Raqiuaetfat( 

Persons  ialeiiited  1m  thia  patttten  nay 
furnish  written  iiJiiwniinis  Tbaae 
commenla  moat  be  lied  wfth  ^  OOca 


— r-TTT- 

Datad  Aufost  21.  UM , 
raiiwiia  w .  aiiwy. 

Dirsoto'.QIJhsofStandanis.llsgidatioes 
aidVarkaoss. 
(FR Dec 90-20230 FOadO  P  OOtiiaem] 


126-ei 


[DoohetNa 


Eniow  Fork  Mmmg  Ool;  PMHoa  for 
ModHlcMon  or  AppleMiQ»«f 


[Ooekalllall-80-12»«l 


.Enlow  Fori:  Mining  Company.  1800 
Washington  Road.  PlttsburiBh* 
ftnnsylvania  15241  has  filed  a  petition 
to  modify  the  appUcatf  (m  of  30  CFR 
75.1002  (locatka  of  tzoUqr  wirae.  tiottqr 
feeder  wires,  high-voltage  cabiss  and 
transformers)  to  its  Enlow  Fori:  Mine 
(I  JX  Na  36-07416)  kicated  fai  &eene 
and  Washington  Counties, 
Pennsylvania.  The  petition  is  filed  under 
section  101(cl  of  die  Federal  hOna  Safety 
and  Health  Ad  of  1977. 

A  summary  of  the  petitioner's 
statraients  foBows: 

1.  The  petition  concerns  die 
requirement  diet  troUey  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  be  kqit  at  least  150 
feet  from  pillar  woridngs  and  not  be 
located  inby  the  last  open  crosscut 

2.  As  an  alternate  method,  petitioner 
prtqMaea  to  uae  U^-veltaga  caUea  inby 
the  last  (qian  crosscut  and  within  150 
feet  of  pillar  workings.  The  petitioner 
outlines  specific  equ^iment  and 
procedures  in  the  petition. 

3.  Petitioner  statea  diat  die  propoeed 
alternate  mediod  will  provide  d»  aame 
degree  of  safety  for  the  ndners  affected 
as  that  provided  by  die  standard. 

Requaat  for  Commenta 

Persons  interested  in  Uus  petition  may 
fumiah  written  commenta.  Theae 
comments  must  be  filed  vridi  the  OIRce 
of  Standarda.  Reguktiona  and 
Variances,  hfine  Safety  and  Hedtt 
Adminiatratkm,  room  887, 4IR5  Wflson 
Bonlavard,  Ariington.  Virgiaia  22208.  AS 
cooBaents  maat  be  poetBHkod  or 
received  ia  diet  effioe  on  or  befeae 
SepteiriMt  27,  UOft  Gapfea  of  the 
petition  an  avafirfila  fsr  feMpodfen  at 
tiiati  "" 


Keir-MoGee  Coal  Corporaden,  P.O. 
Box  727,  Harriabo^  ffihiois  98946  bw 
filed  a  pelllian  to  modify  the  application 
of  30  CFR  75.1106  (houaing  of 
^ynritwyoimrf  If aiiaftjiinar  atatlons. 
battery-diaiging  stations,  substatians. 
con^reaaor  statima.  riiopa.  and 
permanent  pumpa)  to  ita  Galatia  Mine 
(LD.  No.  11-02752)  located  in  Safina 
County,  niinoia.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  hfina 
Safety  and  Healdi  Act  of  1077. 

A  summary  (rf  the  petitioner'a 
st^eaaents  follows: 

1.  The  petition  concerns  nia 
requirement  diet  air  currents  used  to 
ventilate  structores  or  areas  endosing 
electrical  installations  be  coursed 
directiy  into  the  return. 

2.  Doe  to  geokigical  conditkma. 
pladng  electrical  inatdlattooB  againat 
stopping  hnee  where  Aey  oodd  be 
vented  directiy  to  the  return  is  not 
possible. 

3.  As  an  alternate  method,  petitioner 
proposes  to  house  permanent  electrical 
instaUationa  in  fiiqinx^  structures 
equipped  with  autom^ic  fire 
suppression  devices;  and  the  fireproof 
structure  shall  be  equipped  with  a 
sensor  that  would  sound  at  an  attended 
surface  location  when  CO  is  detected. 

4.  Petitioner  states  diat  die  proposed 
alternate  mediod  wQl  provide  die  same 
degree  of  safety  for  the  miners  effected 
as  that  provided  by  die  standard. 

Request  far  Caoments 

Persens  interested  in  diis  petition  nay 
fivniah  written  coauaenU.  Theee 
i«qmiiii»t«  Buat  be  filad  widi  die  Office 
of  Standards,  Regulations  and 
Variawxa.  Mine  Safety  and  HaaMi 
A^dnistr^on.  Room  627. 4015  Wdaoo 
Boulevard.  Ariingtob  Viqinia  22908.  AH 
commenta  mnst  be  \ 
received  hi  dnt  flffiea  i 

Sep4ember27, ^ 

petition  are  avattaUafor  td^iw  at 
diataddrasa.  "  ' 


/  Vet  »8.  Mew  «r  /  T^iiidhy,  Aagart  flB.  IflOO  7  NMMk 
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lOochil  Noi  IM»-1tKCi 
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TIm  PIttilMis  and  Kfidway  Coal 
Ifining  Conpany.  P.O.  Box  100,  Raton. 
New  Mexico  87740  haa  filed  a  petition  to 
modify  the  mpUcatJMUrf  30  CPR  75.300- 
4  (inapectioB.  examinatlmia.  and 
lacocda)  to  its  Cbnanon  Mine  (LD.  Na 
»40824)  located  in  Col&x  County. 
New  Ktodoa  Tli»petition  is  filed  under 
aection  101(c)  of  die  Federal  Kfine  Safety 
and  HaaMi  Act  of  1977. 

A  sonunaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  main  fans  be 
inspected  daily,  by  a  person  trained  and 
designated  by  die  operator,  to  ensure 
elecMcal  and  mechanical  reliability. 
The  fon  inessure  recwding  gages  should 
be  examined  daily  and  the  diarts  should 
be  dianged  after  completing  one 
revolution. 

2.  Doe  to  bad  weather  and/or  road 
conditions,  daily  visual  inq)ections  of 
main  fsna  cannot  be  made  on  certain 
days  of  the  year. 

3.  As  an  alternate  method,  petitioner 
propoees  that— 

(a)  If  over  24  hours  has  elapsed  since 
die  last  fan  hispection  the  fireboss 
would  determine  if  die  fan  is  operating 
properly  by  contacting  die  C<mspec 
Mcmitoring  System  Operator  to  obtain 
die  air  velocity  reading  before  entering 
the  mine; 

(b)  If  the  Coospec  Monitoring  System 
is  not  (qierating.  die  fireboss  would 
enter  dus  main  return  entry, 
qipraximatdy  100  feet,  and  obtain  a 
readbig  widi  a  vane  anemometer.  The 
fireboas  would  also  dieck  the  oxygen 
levd  to  ensure  that  it  does  not  fall 
below  19  J  percent; 

(c)  ff  the  daily  visual  inspection  of  the 
mahi  Can  cannot  be  made,  die  reasons 
would  be  recorded  in  dm  fan  inspection 
book: 

(d)  If  over  24  houn  has  ehqised  shice 
tfM  last  daily  bn  faispection.  dw  fireboss 
would  reootd  die  mediod  used  to 
detomine  die  fmi  was  operating 
properly  fail  the  pceshlft  rqiott;  and 

(e)  The  daily  visoal  faiqpection  of  die 
fan  would  be  made  as  soon  as  die  road 
is  safo  to  travel  The  reason  for  die 


recording  diart  not  being  charged  would 

4.  Petitioner  states  ^t  die  proposed 
attemate  mediod  wiU  provide  die  same 
degree  of  safsty  fior  dw  minen  affected 
as  diet  provided  by  die  standard. 

tibr( 


Persons  interested  hi  dds  peUti(m  may 
furnish  written  comments,  lliese 
comments  must  be  filed  widi  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vire^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  27, 1990.  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Angnst  21.  isea 
PMildsW.  savvy, 

Directar,  Office  ofStandardM.  Regulations 
aadVariancee. 

(FR  Doc.  gi>-aoe32  Filed  S-27-flO;  8:45  am] 
ioooe4s« 
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Ttaneaction  Enmptlon  SO-^Si 
Appleation  Na  D-91 15  el  aL] 


Grwil  of  IndMdiMi  Enmplions; 

uovfry  onvingB  AsaocHiNNi  fiuin 
SharinQ  Ptan,9t  nL 


r:  Pension  and  Welfare  Benefits 
Administration.  Labor. 
ACTION:  Grant  of  individual  exemptions. 


r.  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  die  Federal 
Register  of  the  pendency  before  die 
Department  of  proposals  to  grant  such 
exemptions.  Tho  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  eadi  anilication  tat 
exenqition  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  an>lications 
have  been  evailable  for  pubUc 
inspection  at  the  Department  in 
Washingtoa  DC  The  notices  also 
taivited  interested  persons  to  ndimit 
comments  on  the  requested  exenqitiixis 
to  the  Department  In  addition  to  notices 
stated  that  any  interested  person  md^t 
submit  a  written  request  that  a  public 
hearing  be  held  (vdune  qipropiiate). 
The  indicants  have  represented  diat 


diey  have  compIMhddi  the    -^:v^\<. 
requirements  of  the  BOtifieBttMi  to 
intnrested  persons.  No  public  comaaeBtfr 
and  no  requeats  Cor  a  hearbig,  nnlass 
otherwise  stated,  were  received  tqr  the 
Department. 

The  noticee  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Depertmoit  because, 
effective  December  31. 1978,  section  102 
of  Reorganisation  Plan  Na  4  of  1978  (48 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  die  Secretary  of  die 
l^asury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Ffaxfings 

In  accordance  with  section  40e(a)  of 
the  Act  and/w  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  fordi  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  baaed  upon  the 
entire  record,  the  Department  makes  the 

following  finritny; 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  partidpants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  ri^ts  of 
the  partidpants  and  beneficiaries  of  the 
plans. 

Liberty  Savfaigs  Assodatton  Profit 
Sharing  Plan  (dm  Plan)  Located  In 
Houston.  Texas 

[Prohibited  TranMCtion  Exemption  90-53; 
Exemption  Application  No.  0.^15] 

Exemption 

The  restiictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  die  Ad  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of , 
section  4975(c)(1)(A)  through  (^  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Man  to  Liberty  Savings  Assocation,  a 
party  in  interest  with  respect  to  the  Plan, 
of  ten  mortgage  notes  (the  Notes)  for  a 
sales  price  payable  in  a  cash  lump  sum 
on  the  date  of  the  sale,  provided  that  the 
sales  price  is  not  less  tlum  the  higher  of 
the  aggregate  fair  market  value  of  die 
Notes  on  the  date  of  die  sale  or  the 
Plan's  unrecovered  cost  on  that  date  of 
acquiring  the  Notes. 

For  a  more  omiplete  statement  of  the 
facts  and  representations  suppwting  the 
Department's  dedsion  to  grant  diis 
exenqitton.  refer  to  die  notice  of  propsed 
exenqition  published  (m  July  5, 1990.  at 
55FR27716. 

Written  Comments:  The  Department 
has  received  one  written  comment  on 
the  ivoposed  exenqrtion  and  no  requests 
for  a  hearing.  The  comment  was 
submitted  m  die  ap^icant  to  ad^dat 
that  one  of  die  Notes  was  foredosed 


iflSdi  ifc  Ha.'M  I  TWadtey.  AnguH  18;  tmf 


upon  by  dMilattiB  April  ttB  dw  to  dw 

failure  of  tiw  hawewer 

R-Pait.toe.0t4lart).to 

payMWs  aftsrffsfaeMqp  mi».  R-Pwt 


die  Plan  was  able  to  laealB  aaly  OM  of 
its  fsnaar  ptindpaiA  Mr.  Addiaon  Teny. 
Mr.  Teny  myrassed  an  inistest  i»  toe 
real  property  securing  diis  Note  and 
maintained  that  he  had  no  liability  for 
said  Notft  The  flan  inlanda  to  sell  dda 
real  property  to  an  auction.  The 
remaining  ten  Notes  wiD  be  sold  on  the 
basis  described  to  dw  notice  of 
proposed  exemption:  eedi  Note  is 
valued  separate^. 

Hw  DepKtawnt  hae  oonsidBred  diie 
infurmatiun  andhas  deter  mined  dwt  nw 
exemption  should  be  granted  aa  dvffied 
bytheccMnment 

For  fuithei  iiBinsunon  contact: 
Mn.  Nfiriun  Fremid  of  die  Department, 
telephone  (aittVi23-n04.  flhie  ie  not  a 
toll-free  nenbar.) 


Teemslen  Locd  Na  at  1 

Herfdi  and  WeHsM  Ffatt  and  That  (dw 

Plan)  Located  fa  Toledo.  OH 

[Prohibited  Twnssction  Exeiiq)tioa  90-54; 
Exemption  Api^cation  No.  D-8I53] 


ExemptiaN 

The  restrictioes  of  section  406(a)  of 
the  Ad  diall  net  vply  to  (1):  The 
assignment  (rf  a  lead  relatii^  to  certain 
improved  real  property  (toe  Dmtal  Care 
Center)  by  dw  Han  to  Domdd  R.  Curtis, 
DJ3.S.,  Inc.  (Cutis),  a  party  in  interest 
with  respect  to  toe  Hain;  and  (2)  dw  cash 
sale  by  the  Plan  to  Qirtis.  of  all  erf  dw 
equipment,  furniture,  furnishings, 
fixtures,  inventory  and  leasehold 
improv«nents  that  have  beoi  ^aced  in 
the  Dental  Care  Center,  provided  dw 
terma  of  the  traasacticma  are  at  least  as 
f averable  to  the  Elan  as  diose 
obtainable  to  eon's  kngdi  transactions 
with  an  unrelatid  party. 

For  a  more  ccnqilete  statement  of  the 
facts  and  representations  stqiporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 1990  at  55  FR  18973. 

Written  comments:  The  Department 
received  one  written  comment  to  dw 
notice  of  proposed  exemption  frtmi  a 
retired  partidpant  in  the  Plan.  Although 
the  written  coanment  did  not  address  fte 
subjed  transactions,  it  related  to 
whedwr  the  traiwaetions  woeld  result  in 
die  payment  of  hi^wr  costs  fay  Plan 
partidpanta  for  dental  care.  After 
cmifeitingeritoa  repreaentative  of  dw 
Department,  the  oonanentrtor  decided 
to  withdraw  his  commanL 

Accordingly,  after  cnuatosrsiUm  of  tha 
entire  noatsL  wdndiiig  tne  wnosB 
conmwnt  Bubniltad,  dw  Dapaxtaent  haa 


aalt 
has  been  inoposed. 

For  fititartofBiiiaMsH  euutaot  Kii. 
Jan  D.  Btan^  af  dwDepartownt 
telephras  (Stt)  5S»-88n.  flUs  Is  net  a 
toll-free  number.) 


Dynoorp 


Tkiwl(dw'hust) 


[Prohibltsd  Trsnsartinn  RKeiaptiiw  90-16; 
Exemption  Ap^ication  Na  D-8214) 


Hw  rastiktkwa  of  eectton  «§(•), 
406(b)(1)  and  (b)(9of  the  Ad  and  dw 
sanctiona  reeulting  fcom  the  ^pllca<en 
of  sectfoB  4075  of  toe  Code,  by  reaaaa  of 
section  4i7S(e)(l)(A)  dveogh  (B)  of  toe 
Coda  shd  not  ap^  to  dw  cask  sale  by 
die  Trust  of  an  tetered  to  dw  Ventore 
America  Fund  n  limited  Partnership  to 
Dyncotp,  a  party  in  intered  wito  respect 
to  dw  Trust;  prtnrided  ftat  dw  sale  pdce 
is  the  greater  of  $250,000  or  the  fair 
market  vahie  of  dw  totered  on  toe  date 
of  safe. 

For  a  more  conqdete  statement  of  toe 
facta  and  representations  aafperting  the 
Department's  dsdsioB  to  gmtf  this 
exemption  refer  to  the  notice  of 
propped  eyemptinn  published  on  July  5. 
1990  at  55  FR  27710. 

For  fiather  infomation  coBtad: 
Ronald  Wittett  of  dw  Department 
telephone  (202)  523-4681.  (TUa  is  not  a 
toll-free  number.) 


Richardson  Bactowka.lM  an 
Subsiditffea  Bmpioyaaa  Stodc 
OwnMship  Plan  and  l^ud  i  _ 
(dw  Plan)  Located  to  U  Fax.  minoia 

[Prohit>ited  lYanuction  Exemption  90-6at 
Exemption  AppHatfon  Ifo.  D-8223]    " 

Exemption 

The  restrictions  of  section  408(bK2)  of 
the  Act  shall  not  apply  to  the  exchange 
of  stock  of  Richardson  Electronics,  lid. 
and  cash  between  the  individual 
accounta  of  partidpants  in  the  I^an. 
provided  the  amount  of  caah  received  by 
an  account  for  such  exchuige  ia  ^  fair 
market  value  of  the  stock  teansfored  on 
the  date  of  the  exchange. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  dedsion  to  gruit  this 
exemption  refer  to  the  notice  of 
propcKted  exemption  published  on  Jane 
25, 1990  at  55  FR  25912. 

For  farther  information  contart-  Gary 
Leflcowlta  of  toe  D^artawat.  Mf^hone 
(202)  523-8881.  (This  is  not  a  toll-frea 
nunlwr4 


[PrahiUted' 

Bxamptioa  AppBndimNa  1 


llw  restrictions  of  sediaa  4aa(a), 
40e(b)(l)  and  (bK2)  of  the  Ad  and  tha 
sanctions  naulting  from  dw  appUcatka 
of  sedkm  4075  of  dw  Cada  by  raaeea  of 
section  4875(c)(1)(A)  tonu^  (Q  of  dw 
Code,  shall  not  amly  to  dw  proposed 
sale  by  the  Han  of  two  paraels  of 
unimproved  real  property  (the 
I¥opcrtiea)  te  Stanlqr  I- Ascael  n  party 
in  totered  wito  rasped  to  toe  Haa. 
provided  dwt  the  sale  price  laaet  leea 
dian  toe  dw  ^ater  of  aitoer  dw  fair 
maricet  value  of  toe  Properties,  as 
cuirendy  ^ipraised  (La  tBSaoOOand 
$3«b00e).  or  toe  fair  madwt  vafae  of  the 
Properties  on  the  data  of  aala 

For  a  BMre  canplste  ststamenf  of  the 
facto  and  represeatattons  sapporttog  the 
Departmenf  a  dedskm  to  put  this 
exemption  refer  to  toe  naUoe  of 
proposed  exemption  published  an  Jnne 
25,1990at55FR2S«lS. 

For  further  tafarmatioa  contact:  Mr. 
EJ'.  WiDiams  of  dwDapartflMnt. 
telcphoaa  (282)  528-8888.  rihta  is  not  a 
toll-free  nntobar.) 


Graphic  CoBBunkatkaw 
Union  (GOU)  Graphic 


lMoNBndalFted(tha 
DC 

[Prohibited  Transaction  Exemptfon  90-sa 
ExMBpdM  AppBcatkn  Nos.  IMM7.  D-naa, 
D-SM8]    . 

Exemptioa 

The  restrictions  of  sections  48i(is), 
406(bKl)  and  (bK2)  of  toe  Ad  and  dw 
sanctions  resalting  from  the  appfication 
of  section  4B75(c)(lXA)  dmragh  (E)  of 
toe  Coda  shdl  not  spply  to  dwLoen  of 
$5  miflion  by  dw  Funds  to  dw  GOU,  a 
party  fa  intRed  writo  resped  to  dw 
Funds,  provided  that  (a)  The  emonnt  of 
toe  Lo<m  repiesenta  1ms  then  25%  of  the 
Funds  asseta;  (b)  dw  Loan  wiD  be 
secured  by  a  promissoiy  note  md  a  first 
lien  on  the  reel  property  focated  at  1900 
L  Street  NW..  Washtagton,  DC  wUeh 
toe  GCRJ  owns;  (c)  the  coDatard  was 
appraised  by  a  qeaffied  independent 
appraiser  and  (d)  dw  independent 
fiduciery,  Kggs  NatioBsI  Benk  of 
Maryland  has  evaluated  die  terms  of  die 
Loan  and  has  represented  Aem  to  be  es 
favoraMe  to  toe  Funds  es  toeee 
obtainaMe  to  an  arm's  lengto 
transaeien  wfto  an  urdded  party. 


T 


/  Vom  Na  187  /  Tuwday.  An^mt  28.  1990  /  Ncttcjg 
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For  a  aora  oomplete  ttatemant  of  die 
facts  MdwpiMmtitloiMiwipportiiigttie 
aotio*  of  prapoMd  e}Gtiiq)tiQn  pHbtisliied 
OB  Apifl  8, 1880  at  58  FR  128e& 

Efhcthra  Data:  fmia  291 199a 

Writim  Coaaaents:  The  Department 
lacelved  one  written  coounent  wim 
leipect  to  dw  propoeed  exemption.  The 
commentet  laqoeeted  Aat  die  proposed 
axenq>tion  be  denied  becauae  the 
commenter  asserted  dutt  building  which 
the  GCIU  is  offering  as  collateral  for  die 
Loan  is  encumbered,  and  he  questioned 
die  GCnrs  ability  to  repay  the  Loan. 
The  commenter  also  stated  tiiat  he  did 
not  believe  that  die  proposed 
transacdoo  would  be  in  the  best  interest 
of  the  partic^Mnts  and  beneficiaries 
because  die  rate  of  return  of  die  Loan  is 
ten  than  what  die  Funds'  had  been 
earning. 

The  Seoetary-Tteasuiy  of  the.GdU 
and  die  Funds'  independent  fiduciary. 
Riggs  Nadonal  Bank  of  Maryland  {jP^ggt 
Bank)  both  responded  to  the  comments; 
The  Secrrtary-Tteasurer  and  Riggs  Bank 
individually  stated  ttiat  die  GCIU  owns 
die  buildhig  without  liens  or 
cnwimbranoes. 

The  GCIU  represented  that  the 
proceeds  of  this  Loan  will  be  used  to 
pay  off  another  commercial  loan.  The 
etimination  of  this  expense  will  reduce 
the  GCnrs  annual  accounts  payable  by 
84000001  In  addition,  die  GCnTs 
member  per  capita  tax  was  raised  on 
November  1, 1908.  TUa  raise  is 
projected  to  increase  die  GCRTs  annual 
revenue  by  approximately  8i0i000  per 
mondi.  Tluis,  die  Union  is  im>i«:tcd  to 
have  more  dian  sufficient  income  to 
repay  the  kian. 

As  independent  fiduciary,  Riggs  Bank 
has  reviewed  die  GCIU*s 
representations  and  has  determined  that 
the  Loan  is  a  good  investment  for  and  in 
the  interest  of  the  Ftands.  The  interest 
rate  of  the  Loan  will  be  the  prevailing 
rate  of  return  at  the  time  of  the  closing 
of  the  transaction  rather  than  the  9^% 
as  proposed.  This  rate  of  return  is  9%%. 
Secondly.  Riggs  Bank  stated  dut  die 
actuarial  assumption  for  die  investment 
return  for  the  Fimd  is  0J%.  The  Funds' 
investment  return  is  structured  to  meet 
the  antidpatad  disbursement 
requiNSBents.  It  has  been  represented  by 
die  GCnrs  Secntary  diat  die  Funds' 
fanrestment  mix  of  70%  fixed  income  and 
ao%  equity  generates  dividend  and 
interest  faDoome  that  exceeds  the 
actuarial  assnmptioa  The  intoest  rate 
ci  the  Loan  will  exceed  dw  actuarial 
assamptkm  by  more  dian  IX. 

The  Department  has  considered  die 
entire  recofd.  faM*"<<»^  the  comment 
subodtted  and  dM  respmise  to  the 
comment  submitted  by  die  GCIU  and 


Rigfs  Bank,  and  has  determined  to  grant 
Ifaeexen^tiiML 

For  fardm' informatioB  cotatad: 
ADisoB Padams  of  dia  Department,  >':^'.i 
tdephone  (202)  523-0071.  (Tliis  is  not  a  " 
toll-free  number.) 

Genefallnfonnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  diat  a  transaction  is  the 
subject  of  an  exenqition  under  section 
40Q(a)  of  die  Act  and/or  section 
497S(cM2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  to  w^ch  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  odier  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  die  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  lliese  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  of 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  the 
administrative  or  statutory  exemption  is 
not  dispositve  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction: 

(3)  The  availability  of  diese 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  WMhington.  DC  this  22nd  day  of 
August  198a 
hranSlnrfUd. 

Dinclor(^  Exemption  Detenninations. 
Peauon  and  Walfare  BanefitB  Atbainiatration. 
VS.  Departmmtt  <^  Labor. 
(FR  Doc.  90-an4S  Filed  8-27-aO;  S:4S  am] 


R  nys  docament  oontaina 
notices  ftf  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exwwptioiis  frooi  certain  of 
die  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1900  (die 
Code). 

Written  Comments  and  Heaiiag 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  widiin  45  days  from  the  date 
of  publication  of  this  Fadatal  R^jbter 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 


InCitalaL 

r.  Pension  and  Welfare  Benefits 
Administration,  Labor. 

acTMM:  Notice  Of  proposed  axamptfons. 


I  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations. 
Room  N-6671.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NWh 
Washington.  DC  202ia  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor,  Room  N-5507, 
200  Constitidon  Avenue.  NW.. 
Washington,  DC  20210. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interestml 
persons  in  die  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Ragistar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  die  exemption  as  published  in  the 
Federal  Rai^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

wiwi  ■MiiiTaiiv  ■ffomiaTioii:  The 
proposed  exemptions  were  requested  hi 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  ud/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reograniaation  Plan 
No.  4  of  1978  (43  FR  4^713.  October  17, 
1978)  transferred  die  audiority  tA  the 
Secretary  of  the  Tkaasnry  to  issue 
exenqrtioas  of  the  type  requested  to  the 
Secrsitary  of  Labor.  Thaiafbre,  diese 


notices  of  pendenqr  are  issued  solely  by 
the  Department 

llie  applications  contain 
representations  with  ngard  to  the 
proposed  exemptions  imdi  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  ffle 
with  die  Department  for  a  ctqiqilete 
statement  of  the  facts  and 
representations. 


Waste 

Waste ^ 

(die  Plan)  Localsd  Id  Qak  Brook,  n. 

(>^lication  No.  D-MM] 

Proposed  axenqilkm 

The  Department  is  considering 
granting  an  exen^tion  under  the 
audiority  of  section  40e(a)  of  die  Act 
and  sectimi  4975(cK2)  of  die  Code  and  in 
accordance  with  (he  procedures  set 
fordi  in  ERISA  Procedure  7S-1  (40  FR 
18471,  April  28. 1975).  If  die  exemption  is 
granted,  the  restrictions  of  section 
400(8).  408(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  die 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  die  Code  shall  not  apply 
to  the  proposed:  (1)  Purchase  by  the  Plan 
of  certain  inqiroved  real  property  (the 
Property),  for  $5  J  million,  from 
CSiemical  Waste  Management  In& 
(CWM).  a  party  in  interest  widi  respect 
to  the  nan;  (2)  die  leasing  of  the 
Property  by  the  Flan  to  CWM  under  die 
provisions  of  a  written  lease  (the  Lease): 
(3)  die  possible  foture  purchase  of  the 
Property  by  CWM  pursuant  to  a  right  of 
firstTefusal  (die  Right  of  First  Refusal) 
or  a  call  option  (die  Call  Option] 
provision  contained  in  the  Lease;  (4)  the 
possible  sharing  by  the  V\aa  and  CWM 
in  the  appredatioa  of  the  Property  as  a 
result  of  CWM's  construction  of 
improvements  on  the  Property;  and  (5) 
the  guarantee  by  Waste  Management 
Ina  (WMI),  CWM's  parent  and  the 
Han's  sponsor,  of  die  Plan's  cost  basis 
in  the  Property  upon  a  sale,  assignment 
or  disportation  of  the  Property  to  CWM. 
its  assigns  or  to  an  unrelated  partjr; 
provided  the  terms  of  the  transactions 
are  at  least  as  fevorable  to  the  Plan  as 
those  obtainable  In  arm's  length 
transactions  with  unrelated  parties. 

Sunuaary  of  facts  and  repreaentatioaa 

1.  WMI  is  a  leading  international 
provider  of  oonqwehansive  waste 
management  services.  WMI  provides 
solid  Kvasta  mangament  services  to 
commerdaL  indMtriat  munic^Ml  and 
residential  customers.  WMI  also 
provi^s  recycling  servioea,  street 
sweqring  servicat,  portaUa  lavatnies, 
mobile  office  sarvfoes  and  lawn  care 
and  pest  confrol  services  dirough  its 


varionaafffiates.  WMI  is  incorporated   . 
in  ^  SUte  of  Ddawara.  The  firm 
in^»<f«t^«M  its  princ^  plaoe  (rfbushwss 
at  8003  Batterfield  Road,  Oak  BnxA. 
Illinois. 

2.  CWM.  a  Delaware  corporation  and 
a  78  percmt-owned  subeidlaTy  of  WML 
is  the  largest  company  engaged  in  die 
haiardoos  waste  management  industry 
in  die  United  States.  CWM  provides 
diemical  waste  tranqiortation. 
treatoient  resource  recovery  and 
disposal  services  to  industrial 

'governmental  and  commercial 
customers.  Iliron^  its  Environmeutal 
Remedial  Action  Division,  CWM 
furnishes  integrated  site  remediation 
services,  primarily  to  industrial 
customers.  CWM  also  provides  low 
level  radioactive  waste  management 
services,  mostly  to  dectric  utiUties. 
CWM  maipteJM  its  principal  offices  at 
3001  Butterfidd  Road.  Oak  Brook. 
lUinois. 

3.  Balcor  Institutional  Realty 
Advisors,  Inc.  (BIRA)  of  Skokie.  Illinois 
has  been  desisted  as  the  independent 
ficudary  for  the  Plan  with  resped  to  die 
proposed  transactions  that  are 
described  herein.  A  dividon  of  Shearson 
Ldunan  Mutton,  Inc..  KRA  was  founded 
in  1973.  "The  firm  is  an  investment 
adviser  registered  with  the  U.S. 
Securities  and  Exchange  Commission 
under  the  Investment  Advisen  Ad  of 
1940.  BIRA  employs  over  2.300 
profesdonals  nationwide  and  has  over 
$6  billion  in  real  estate  assets  under 
management  Officen  and/or  affiliates 
of  BIRA  have  invested  approximately 
$1.8  billion  in  commerdal  real  estate 
investments  on  behalf  of  retirement 
plans  throu^out  the  United  States. 
BIRA  and/or  its  affiliates  perform 
market  analyses,  finandal  analyses, 
underwriting  activities  in  commerdal 
real  estate,  asset  management 
construction  management  and 
investment  researdi.  BIRA  repesents 
diat  it  is  not  related  in  any  way  to  WMI 
or  CWM. 

4.  The  Plan  is  a  defined  benefit  plan 
which  is  sponsored  by  WMI  for  all  non- 
union em^oyees  of  WMI  and  its 
partidpating  subsidiaries.  As  of 
December  31. 1968,  die  Flan  had  net 
assets  available  fw  benefits  of 
$72,011.87L  As  of  August  1988.  die  Plan 
had  aniroximately  19.274  participants. 
The  Ttastees  of  die  Plan  (die  Tiustees) 
and  dia  dedsionmaken  with  resped  to 
die  Flan's  faivestments  are:  Messrs. 
Tliomas  R.  Frank.  Peter  H.  Huinnga, 
Jerome  D.  Qrsdi,  James  B.  Koenig. 
Robert  A.  Paul  Bruce  C  Tbbacksen  and 
David  Qdsman.  TIm  TVosteas  also  serve 
as  officers  and  diredon  of  WML 


8.  Amoiv  CWM's  Mans  Is  a  fjaroel  Of 
improved  real  property  located  a<  8088 
SoadiBatavia  Road.  Geneva.  nUnoia.  . 
Ihe  Property,  whidi  Is  oommonly 
refdred  to  as  die  "BddsB  ftoperty". 
consists  of  a  sin^e  trad  af  land 
containing  18.76  acres.  The  land  has 
been  improved  with  a  Class  1  office 
building,  a  laboratory  research  center 
and  a  paikmg  facility.  Also  comprising 
the  Property  are  an  uninqxovad  lawn 
area  aiMl  approximately  5J  acres  of 
undevefoped  excess  land.  The  Property 
|H«sendy  serves  as  CWM's  Kffidwestam 
regional  headquarters. 

CWM  purchased  the  Property  on 
December  1. 1968  from  Coqper 
Industries,  Inc^  an  unrelated  party,  for  a 
cash  payment  of  $44  million.  Hie 
Property  has  never  been  encumbered  by 
a  mortgage  or  similar  encumbrance 
since  its  acquisition  Iqr  CWM.  Also,  die 
Property  is  not  contiguous  to  odm  real 
property  1^  WML  CWM  or  dieir 
affiliates. 

6.  The  Property  was  appraised  for 
purposes  of  the  proposed  sale  and  lease 
transactions  diet  are  described  bdow 
by  Messrs.  James  J.  Schroeder,  M.AJ., 
Robert  S.  O'Connor,  Appraiser  and  Ms. 
Holly  F.  BushneD,  Api^aiser  (die 
/kOTraisen).  bidependent  appraisera 
who  are  affiliated  with  die  real  estote 
appraisal  firm  cdf  William  A.  McCann 
and  Assodates,  In&  of  Chicago.  Ukids. 
In  an  appraisal  report  dated  September 
18, 1989,  die  Appraisers  placed  die  fair 
maricet  value  of  die  Property  at 
$5,325,000  as  of  June  22. 196a 

The  original  appraisal  report  did  not 
take  into  condderation  die  value  of 
approximate^  $1 J  million  in  capitol 
improvements  diet  had  been 
constructed  on  the  Property  by  CWM. 
These  improvements  were  in  the  nature 
of  renovation  wmk  to  the  office  building 
comprising  the  Property  and  die 
acquisition  by  CWM  of  furniture  for  the 
building.  Because  it  was  believed  diat 
somen  the  improvements  could  have 
increased  die  fair  maricet  value  of  die 
Property,  die  Appraisen  iqidated  dieir 
earlier  appraisal  report*  In  an  appraisal 
report  dated  April  13, 199a  die 
i^praisen  determined  diet  the  Property 
had  a  fafr  mariwt  value  of  $5.8  million  as 
of  March  31, 1990  in  its  most  recendy 
enhanced  or  "as  is"  state.  The 
Appraisen  also  determined  diet  the 
Prcqierty  would  have  have  a  fair  maricd 
value  of  $BJ  million  as  of  December  31, 
1981  once  all  improvements  (both 
planned  and  underway)  were  completed 
byCWM. 
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CWM  wiO  enter  Into  a  Real  Bttatt 


CWMofIki 
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costs  Ihat  aee  eeiaciMtod  win  the  HaB** 
purchase  off  Iks  ftepartjr.  iBchdiag  tlM 

abatwctiseaidaiei  thsfBtn.  Stale  af 
nUnaia  Mi  alkar  Md  asMe  exdbe 
taxes,  die  cast  flf«aBS«f«Bee  tax 
staap 
dosing  coats. 

9.  Contemporaneonsly  widi  its 
acqoisitiaBof  ^  Itapecly;  the  nan  ariD 

under  the  terms  and  conditions  of  a 


conristent  witii  die  10  percent 


rental  Tabe  af  the  Aapertjr  in  I 
iq)daled  appraiaal  Bsport.  Hm  Lease 
providee  fcr  iBEnaaaa  la  the  rsBtal  rale 
every  three  fisees  in  aooawiancisarith 
Consumer  Moe  fadax  (te  CFI)  aad  iajr 
market  value  adMlanBts  to  the  rental 
at  six  year  intarwils  Iheraafter,  the 
cycle  will  Mpent  itoelf  a^A  a  CFI 
adjustment  after  nine  yenia.  a  fair 
market  vahw  adjastaMBt  aftar  tiwelve 
years  and  a  oontiaBii^  teee  yaar  cyde 
alternative  between  the  CPI  and  the  fair 
maiketvahiaaiI'M*™''*"  Appjopriato 
adjustments  to  dto  cent  based  upoa  CFI 
increases  will  be  made  hy  BIRA.  In  the 
case  of  f air  BMrkst  vahie  adjuatments  to 
the  rent,  BIRA  will  select  the 
independent  aiqwaiser  who  will  revalue 
die  Ftoperty  and  take  into  consideradoa 
die  vdiie  of  any  subsequent 
improvements  that  have  been 
constructed  on  the  ftqperty  by  CWM. 
The  Loess  wiD  be  a  triple  net  lease. 
As  sadi.  aD  costs  ftat  are  associated 
wifli  die  operation  of  the  Property 
induding  maiotenance  and  repairs, 
utilities,  insaranoe  and  all  real  estate 
taxes  udD  be  payable  by  CWM  as 
lessee,  b  addHon.  CWM  will  be 
obligated  to  auke  all  lease  payments 

destmcfioB  of  paopeity  and  It  will 
indemnify  the  Han  lor  any  loss,  BabOity, 
or  COM  of  defienae  involved  in  actioos 
arising  oat  of  the  Han's  owiieral4>  of 
die  Property  darli^  the  term  of  the 
Lease. 

Hie  Leese  expires  diirty  years  from 
die  date  of  its  execution.  Aldion^ 
CWM  may  ded  to  renew  die  Lease  for 
up  to  ten  adiBtiond  five  year  terms. 
BJRA  must  approve  aHextenrions  of  the 
Leasa,  adect  die  independent  eppraiser 
vdw  win  revdue  the  Property  (and  any 
subsequent  improvements)  sind  make 
appiBpiiate  CPI  and  fair  market 
adfnstBKnts  to  the  reart.  Each  extended 
term  of  die  Lease  will  be  based  apon  the 
same  terms  and  oonntions  as  ttose 
provided  mner  nie  'wy"**'  Leese.  In  no 
event,  however,  wffl  diere  be  lentd 
decaease  bob  one  adjustment  peiluu  to 
die  next. 

lOi  CWM  wffl  alao  be  obligated  under 
die  Lease  to  niBEe  nrlher  capitd 
in^iroveaaenfts  to  die  Property.  Hiese 
iuipiiMaHHBts  B^r  be  in  the  natne  of 
IsMor  tepravenMBlls  (the  Leesor 
iiif*^?*w*^wsj  **iTWrW  ew  permanent 
inproTeanBlB  tefl  are  apedBeshr 
intended  to  prasanv  or  enhaBoe  the 


approved  by  BlKA  as  partaf  a  ^MaHad 
improvements  pMn.  or  leeeee 
improvements  (fta  Leeeee 
Improvements)  wUch  ate  apedal- 
puipoee  nafwovemants  that  are  tanoiad 
to  CWm^s  spedfic  WWW1S  and  wUdi 
BIRA  has  Insisted  be  removed  by  CWM 
at  sudi  time  that  CWM's  leasahaM 
ends.'  Ibe  applicants  represent  tlmt 


pddfdrhirCWhii 
Improvements  ere  &e  financial 
responsibility  of  CWM.  BIRA  ii«^ 
determine  whether  an  faqpravemeat  is  a 
Lessor  hnjiwiwamont  ar  a  Lasaae 
Inqirovemeat  aad  the  Man  and  CWM 
wiU  be  hoaMJ  by  each  delaimiaatitBM 
In  each  suoh  iaalBMa.  BIRA  mad 
approve  the  osBslraotion  of  an 
inqiravaaant  hafbve  it  can  be  made,  la 
dris  lafHi  BRA  WiU  ooMidBr  whether 
an  impreeawisat  wiH  dhdaish  the  vahM 
of  die  hoperty  and  to  the  extant  it  < 
itwillaoti 


11.  Widi  reaped  to  dm  Leeeor 
Impweements,  CWM  will  not  ba 
coBspensatad  taanedtately  sDr  *'**t'^"»j 
such  improvemsBts.  Radier,  CWM  wiB 
be  compensated  vpon  a  sale  of  the 
Prcqperty  by  die  nan  to  anunrdated 
party.  Sndi  cnnipeBsaBun  adn  be  based 
npon  a  f ormda  approved  by  ukA 
which  BkRA  braeves  wffl  laldy 
represent  dw  admtiond  nir  maifcd 
value  of  the  Property  diat  is  atlrftidable 
to  dievahn  of  the  Lessor  Impraveaients. 
This  payment  will  be  eiqiressed  a*  a 
perooatage  partidpatiop  ta  the  nd  sde 
protmwlfc  wllh  sadi  percentage  being 
detannlned  by  the  ratio  of  die  qipraisad 
f air  markd  vdne  of  the  Leaaw 
Improvements  to  the  appraised  value  of 
the  Property  on  sn  os  completed 
basiiT.  lUs  delayed  payment  wffl  ba 
subordinated  to  die  Plen'a  priority 
return  of  no  less  than  an  tl.S  peioent 
annud  omidative  iduui  on  its 
investment  in  the  Piuueily.  Amounts 
realized  by  die  Plan  mat  are  diova  this 
levd  vrffl  be  aBocatad  by  BRA  in 
accordance  with  die  ntto  between  ttie 
Plan  and  CWM.* 
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12.  The  Lease  also  provides  diet  if  the 
Flan  receives  a  bona  fide  (rfbr  during 
die  initid  term  of  such  Lease  from  en 
unrelated  party  to  purchase  the  Property 
ot  any  part  diereot  CWM  has  a  right  of 
first  refiisd  ndiereby  it  may  eled  to 
purchase  the  Property  (and  subsequent 
improvements)  fiw  cash  by  matching  the 
third  party  offer.  The  Ri^t  of  Hrst 
Refiisd  wiU  only  arise  if  BIRA  seeks 
another  purchaser,  and  ody  if.  (a)  BIRA 
believes  the  unique  needs  of  another 
buyer  will  resdt  in  an  offer  wdiich  is 
greater  dian  the  fair  market  vdue  of  the 
Property  as  determined  by  en 
independoit  eppraiser  selected  by  BIRA 
and  (b)  BIRA  ha»  determined  diat  such 
divestment  wodd  be  in  die  best 
interests  of  die  Plan.*  Because  it  is 
intended  diet  die  Right  of  nrst  Refusd 
will  be  treated  as  a  diird  party  sde, 
CWM  will  dso  be  compensated  by  die 
Plan  for  its  allocable  interest  in  the 
Lessor  Improvements  it  has  made  to  the 
Property  in  the  manner  described  above. 
The  Plan  will  not  be  required  to  pay  any 
red  estate  fees  or  cixnmissions  in 
connection  with  CWM's  exerdse  of  the 
Ri^t  of  First  RefasaL 

13.  The  Lease  further  provides  that 
CWM  may  elect,  with  ORA's  prior 
approval  to  purdiase  the  Property  for 
cash  for  ite  fair  market  vdue  as 
determined  by  an  independent  apprdser 
seleded  by  WRA.  However,  BIRA  must 
first  make  a  determination  diet  such 
transaction  wodd  be  in  the  best 
intereste  of  die  Ban."  The  Call  Option 


that  impiowHMntt  Mt  Im  pannanently  affixad  to 
ttie  iMltjr.  Fkcton  lobo  ooBtldvod  in  detanniiiing 
this  intent  indndo  tto  oparathrt  lusnas*  of  te 
loMO,  Am  natnt  of  tto  impravanMnts.  liio  natm  of 
the  bnildiiv  ud  wtothar  nnanl  of  te 
Imprarannts  will  caiiM  BiatHtal  dimoiB  to  tto 
prapMty.  Uate  MM  draoHtuoo*.  Hm  apiriicnnte 
•tatt  Aat  Ifai  !••■•■  any  to  aUowod  •  iMMBobie 
tiBM  after  tto  laoM  Itia  in  wUch  to  movt^ 
Impiovamantettialaaaaahaaniada  to  Ito  !■«!>■  ty. 
Itm,  tto  appUcante  Bote  ttot  oattilB  of  CWM'a 
anprovonaBte  WiU  to  aabiaat  to  roBOval  apoo  tto 
taoninatiaB  of  tto  Lmoo  while  odteio  will  not  Tto 
appUcante  etete  that  lliia  diatiBctioB  ia  oonflnnad  by 
aoctton  SJ  of  tto  La«e  wbick  pravidae  that  "aU 
noB^everabla  Altentiaoa  (e«.  a  ttxiwe  Itot  ia 
attadied  to  Ito  pnpsrty  in  a  bafaiaB  diet  nmoral  of 
tt  would  dasMi  Ite  prapatty  or  dianipl  tto  laaaoi'a 
or  a  aMoaaaarlaiaaara  MfoyiMnt  of  Oe  property) 

inpiOfaaHBte  aad  iatarior  daoontive  itama,  ihaU 
ooBatttate  a  port  oflto  Leaaed  hoperty." 

"  If  IMRA  laualiaa  ian  inH**"-*  "**—  **"  *" 
onralated  party  to  pmteaa  ito  Praparty.  te 
ap^icanto  atote  Itot  CWM  nay  atill  match  tto  ofbr 
and  punlHae  flia  Pieparty  te  cadL 

'AumnlliMto1toainHkiT"'ft'aa*«— ^ 
approve  CWM-a  aiwdaa  of  Ito  CaU  OpttoB  if  tt 
oaBewa  *e  prtoe  a  betow  Ito  pttoa  whidi  woald  to 

othfSaMli  a  hid.  tto  appiieaato  axplaia  Itot  CWM 

wodd  pnoaad  IB  Ito  MM  ■>"■«  M  it 
rtelUiM«frtotRahaal 


may  be  exercised  by  CWM  during  die 
seventh  year  of  the  idtid  term  of  die 
Lease.  ^  written  ndice  to  BIRA 
delivered  by  CWM  wtdiin  60  daya  after 
die  determinadon  of  dm  fair  maricd 
vdue  of  the  Property.  CWM  mud  notify 
BIRA  about  vdidher  it  wishes  to 
purchase  the  ftoperty.Ifdie  Call  Optton 
is  exercised.  CWM  will  not  be  enddod 
to  recdve  any  purmente  for  die  Lessor 
Improvemente  it  has  made  to  die 
Property.  In  a  sde  pursuant  to  the  Call 
Option,  die  Plan  wdl  not  be  required  to 
pay  any  red  estate  fees  or  commissions. 

14  To  proted  the  Flan  from  die  loes  of 
ite  investment  indie  Property,  WMI  wUl 
guarantee  diet  in  dw  event  of  eny  sde, 
assignment  or  dispoddon  of  die 
Property  to  CWM.  ite  ass^ns  or  an 
unrelated  party,  die  Flan  will  be  pdd  by 
WMI  an  amount  equd  to  the  excess  of 
the  amount  pdd  by  die  Flan  for  die 
Property  over  die  amount  received  by 
the  Plan  upon  such  sde,  assignment  or 
other  disposition.  BIRA  will  enforce  the 
guarantee.  As  of  June  90, 1980.  WMI  had 
totd  assete  that  were  in  excess  of  $5.5 
billion. 

15.  As  stated  above,  BIRA  will  serve 
as  die  independent  fiduciary  for  die  Plan 
with  rasped  to  die  proposed 
transactions,  to  this  capadty,  BIRA  will 
advise  the  Ptan,  ami  odierwise  modtor 
die  acqdsition,  retention,  leasing  and 
dispoddon  of  die  ftoperty  end  it  will 
take  aU  actions  that  are  necesssry  and 
proper  to  enforce  the  righte  of  the  Plan 
and  proted  the  partidpante  and 
benefidaries  of  die  Plan.  As  evidence  of 
ite  dedsimi  to  undertake  die  duties 
required  of  an  indepoident  fiduciary, 
BIRA  has  entered  into  an  Investment 
Advisory  Agreement  with  the  Plan. 
BIRA  represente  diet  it  has  consdted 
with  counsel  ejqperienced  with  the  Ad 
regarding  ^e  duties,  responsibilities  and 
li^lities  imposed  by  die  Ad  on  plan 
fiduciaries.  BIRA  also  represente  dmt  it 
understands  and  acknowledges  ite 
duties,  responsbilities  and  liabilities  in 
serving  as  a  fidudary  on  behalf  of  the 
Plan. 

KRA  states  that  it  has  examined  die 
exenqition  application,  the  Purchase  and 
Sde  Agreement,  bodi  appraisd  reporte 
for  the  ftt^perty,  die  proposed  Lease, 
various  documente  and  fttianrial 
infoimatioo  related  to  the  Plan, 
operathig  bndgete  and  odier  finandal 
information  aasodatad  widi  die 
Property  and  copies  of  other  documente 
siqipUed  to  H  Iqr  die  Trustees.  BIRA  also 
represente  diet  it  has  ooadaded 
property,  markd  and  finandd  analysea 
to  measure  the  conqiarability  of  die 
pnqxMed  transactions  to  similar 

transactions  with  onrdatad  partiea  and 
performed  an  ana^rste  of  die  Flan's 


t 


overall  tovestment  pectiBbo.  ] 

explains  diet  ite  review  haa  baaa 
fooiaad  on  dw  deteradaatinaofwhaAsr 
dw  propoeed  tranaadioBS  an  at  lead  aa 
favoraUe  to  die  Flan  as  dw  tarns  of 
similar  transactions  widi  unretated 
parties. 

Widi  resped  to  dw  properto  issoea 
andyzed.  BIRA  has  taispacted  the 
boilings  comprising  dw  Property, 
evduated  die  impwwremente  diat  heve 
been  made  to  dw  Property  ataioa  ite 
acquteitim  by  CWM.  andynd  plana 
and  spedficatiooa  for  additional 
improvemente  to  the  Property, 
reconciled  the  ooste  of  the 
inqirovemente  in  contributing  to  dw  fair 
market  vdue  of  the  Property  and 
oonduded  that  dw  Appniaers' 
vahiations  of  dw  ftoperty  are  corred 
and  r^ed  approifftate  vduation 
mediodi.  BIRA  has  also  assessed 
dtemative  uses  of  the  Property 
assuming  a  future  sde  should  occur. 
BIRA  notes  diet  die  Property  te  situated 
in  an  area  ejqwriendng  substantid 
growth  and  dievelopment  and  that 
vteibility  and  access  to  dm  ftoperty  are 
good  and  create  enhanced  vefaw 
potentid.  In  addition.  BIRA  represente 
diet  the  Office  building  portion  of  the 
Property  wodd  be  attractive  to  a  single 
lessee-user,  or  if  there  are  mdtiple 
lessees,  to  one  lessee  per  floor.  As  for 
die  labwatory  researdi  center.  BIRA 
believes  thte  building  wodd  be  sdteble 
to  a  single  lessee. 

Hm  market  andyste  conducted  by 
BIRA  has  been  directed  to  an 
examination  of  both  the  locd  single  and 
mdti-lessee  office/industrid  maricete 
and  the  single4essee  corporate  l«asa 
market  Here.  BIRA  has  considered  dw 
proposed  sale  and  leaseback 
transactions  in  light  of  dw  subjed 
markd  for  both  mdti  and  dn^lessee 
leases  in  order  to  determiiw  whedwr  the 
rentd  established  by  dw  Api»aisers  for 
the  proposed  Lease  has  baoi  based 
upon  tlw  fair  market  rentd  vahw  of  dw 
Property.  BIRA  bdievea  diet  dw 
>^ppnisers'  mediod  of  calculating  rent 
under  the  Lease  te  aiqnoprtate  for  kmg- 
term  corporate  leases  in  diet  imputed 
rent  represente  a  blended  rate  for  both 
the  ofi^  bdlding  and  dw  laborati»y 
reseerch  centa.  Urns,  BIRA  condodes 
diet  dw  rentd  rate  of  IS.S2  per  square 
foot  of  rentable  space,  as  determined  by 
dw  Appraisers,  te  ooostetent  widi 
maricd  rente  and  reflecte  dw  fair  markt 
rental  value  of  the  Property. 

In  addition.  BIRA  has  dioodit  it 
approprtate  to  extmd  ite  markd 
analyste  <tf  dw  prcqwaed  transactions  to 
such  factors  as  Aa  type  d  space,  the 
credit  rating  of  dw  leeeee  and  dw  lease 
term.  In  diis  regard,  BIRA  has  compared 
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iflfAaftuy^.ihe 
■ooitoftog  of  Ae  Lease, 
the  possible  future  sale  of  the  Propertf 
or  the  floaatevctian  of  Lessor 
ItopaovaaMnls  parsQant  to  options  givBD 
in  tiw  Lease,  and  the  enSDroNaent  of 
WilTs  jaarairtee  M«aidii«  the  nan's 
coat  baaia  ia  the  J¥opai1ir.  will  be 
repiasentod  by  BBA.  Ihe  faMiqwndent 
fidocteT' (b)  the  Han  will  pay  CWM 
cash  far  die  Aaperty  la  an  aaaoaat 
which  doaaaoteKooed  the  ftqperty's 
fair  maricat  vahie  mt  detenained  by  an 
iadepeadeat  appraiaer  aelected  by  BBRA 
and  which  dooo  not  todade  die  payaaent 
of  aay  laal  aatate  faea  or  ooBuaiaaioaa 
by  ^  Plaa:  icj  the  ¥ahie  of  Ae  taputy 
represaato  kaa  Ikaa  to  peroaat  of  &e 
Plan'saasota:  (dlaayaaleaf  fte 
PNparty  pvaaaat  to  dM  Riiht  of  Fkst 
laAual  arihe  CaU  OpdoB  niay  take 
place  aa^y  after  BBAhns  dator«iiiad 
that  it  araald  be  ia  the  beat  totaaaato  of 
die  naa  far  each  divaataeat:  M  the  aale 
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Refaaal  aad  Iha  Call  Optioa  aaaare  that 
the  Ftan  will  receive  cash  in  an  amouat 
of  not  lass  than  the  fair  BMdcat  wake  of 
die  Anparty  as  detanahaed  1^  a 
qoaBfiad  todependeat  appraiaer  sehctad 
by  BteA  and  dMf  fivdiar  peovide  <har 
no  real  eatato  baa  or  oonaBiiaelaas  wfll 
be  paid  by  thaflia:  aadtf)  Wm  wiU 
guarantee  fte  Fkat  ooet  baaia  ia  the 
Property  ^Ma  a  aakk  aaeiganadt  or 
divoaitiaa  of  te  ftopaity  to  CWU  its 
I  ar  to  an  oavalatod  party. 
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^ke  atteniBon  of  interested  penuns  la 
directed  to  Die  foUowinss 

(1)  The  hct  ttiat  a  tanaacSon  is  the 
subject  of  an  exanption  under  sectkn  J 
406(a)  off  the  Act  end/or  aaction 
487S(c9IQ  of  the  Code  doea  not  rdieve  a 
fn Adaiy  or  odier  party  in  intereat  or 
disqualified  person  from  certain  other 
proiidons  of  the  Act  and/or  the  Code, 
indudfaig  any  prohibited  transacflcB 
provisions  to  which  the  exemplion  does 
not  apply  and  (he  genual  fiduciary 
respoiafbllity  provisions  of  sectton  401 
of  the  AcU  whidi  among  oflier  ^ti^^^g* 
require  a  fidudaiy  to  Asdiaiige  his 
dofies  respecaqg  the  plan  sol^  in  the 
interest  of  the  paitidpaats  and 
beneficiaries  of  the  rian  and  ia  a 
prudent  fasldon  In  accordance  wifli 
section  404a](l)(B)  of  the  Act:  aor  does 
it  affect  the  requirement  of  aection 
401(aJ  of  die  Code  that  the  plan  must 
operate  for  the  exdorive  bea^t  ^die 
empkyees  cS  die  oqdoyer  ■aintafadng 
the  idan  and  didr  benefidaiies: 

{2J  Befiora  an  evaiaptton  may  ba 
granted  under  sectioo  40e(a)  of  lbs  Act 
and/or  sedion  4975(c)(2)  of  the  Code, 
the  Department  must  find  die  exemptioa 
i8  administnfively  feasible,  in  die 
interests  of  die  plan  and  of  its 
participants  and  beaefidariea  and 
protectfve  of  die  rights  of  partidpants 
and  benefidaries  of  die  plan: 

(3)  The  propoeed  exwBptionfc  if 
grai^ad.  will  be  ■fipleawntal  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Ad  and/or  die  Code, 
inrinding  statatoiy  or  < 


ParthBimore.  fte  fad  that  a  Iraiuadion 
is  sahjad  to  an  administrattwe  or 

wneOMT  Um  saoaacaoB  la  to  fad  a 
prohibited  tranaadian:  and 

granted,  win  be  aDbfed  to  dwsjqiresa 
condifioo  diat  die  awitfrial  facts  and 


appncattoa  we  Irae  and  OBBB|dete.  and 
that  eadi  appBcatian  accontdy 
deaoibaa  al  ■atatial  toiHB  of  dw 
transacttoa  whkh  la  dto  aabfad  of  te 
exeoptioDa 

Si^sd  at  ftaihtagta.  OC  this  Sad  day  of 
Aqgustl 


Dincttrafi 

tlS-  DtptotutatifUbot. 


action:  Notice 


;Puraaaiittothapiovisianaof 

the  Fadaral  Adviaoiy  CooBlttaa  Ad 
(Pub.  L  92-163: 16  Stat  770)  nodce  is 
hereby  given  (^  •  pabUc  hearing  on 
"Overcoming  Baqiloynient  Bairieia 
Biqierienced  by  Individuals  with 
Di8abilitiee^  to  be  held  to  dw  Menoflal 
Lounge  of  die  Wateman  Bofldhig. 
University  of  Venaont.  Borifaigton. 
Vermont 

PATK  Monday.  September  la  1900;  9 
ajiL— 11:80  ajn. 

Statnr  The  hearing  is  to  be  open  to 
the  public. 

Matters  to  be  discussed:  The  purpoee 
of  this  pubtic  hearing  is  to  enable  &e 

rnrnmiMinw  nminhaf  to  wmmina  die 

diaDenges  to  public  policy  and  publidy 
siqiported  training  and  educatioaal 
institutions  resid^  from  die  incnaafaig 
numbers  of  taidividuals  widi  disabilittea 
v^o  vdll  be  entering  the  labor  fofoe 
during  die  igoO"*.  Federal  state  and 
local  elected  officials  have  been  invited 
to  attend.  Other  persons  invited  to 
testify  an  lepiaaBntattves  of  edncatf on. 
training  prograas,  enqdoyara.  and 
pro-am  partidpants. 

Interested  parties  may  submit  written 
testimony  eidier  prior  to  or  after  die 
official  hearing  date,  but  no  later  dian 
October  7. 1996  to  die  Commission 
headquarters,  attn:  Kadd  Ladner.  This 
will  be  die  second  of  two  to  a  series  of 
hearings  diet  wil  be  oondnded  to 
September.     1 1 

FOR  raRTWR  NiPORMATKNt  OONTACTt 
Barbara  C  McQuown,  Director. 
National  Commission  for  Enqdoynent 
Policy,  1522  K  Street  NW.,  Suite  300. 
Washington.  DC  20006  (202)  724-154B. 

warn  iwiiiTMnr  ■poiumtioii.  The 
National  Commisdon  for  Employment 
Policy  was  estabhshed  pursuant  to  Title 
IV-F  of  die  Job  Training  Partnership  Ad 
(Pub.  L  97-300).  The  Ad  charges  die 
Commission  witfa  the  broad 
responslMlity  of  advising  die  Preddent 
and  the  Congreas  on  national 
employment  issues.  Handicapped 
todividuals  wishing  to  attend  should 
contad  the  Commisdon  so  diat 
approprtato  acoommodationa  oan  be 
made.  Kfinatee  of  die  hearii«  wttl  be 
available  for  pabUe  faispaotion  at  die 
Comadaston'siheadqaartaCB.  1522  K 
Street  NW,  Saito  806^  WashlaglnB.  DC 
20006. 


EapkfmmtMiq^ 


(FRDoc. 


FIlsd«-«7-0OtMlaa4 


Notice  Oi  heai  teg. 


:PiirtaairttothepravlsioBaof 

die  Federal  Adviaoy  Committee  Ad 
n>ub.  L  92-463;  86  Stat  770)  notice  U 
heraby  given  of  a  public  hearing  on 

"Wuawjwiilnj  Wiii|iliiyiiiwtrt  Mfriw 

Experienced  by  Individuals  with 
DisaUUties".  to  be  hdd  to  Coartraom 
314,  at  316  Federal  Building,  Providence, 
Rhode  Uand. 

OATn:  Friday,  September  7, 1990;  9 
a  Jik-llzSO  ajn. 

Statoa:  The  hearing  is  to  be  open  to 
diepi^tta 

Mattart  to  be  dtocoaaad:  TIm  puipoea 
of  dds  pubhc  hearfag  ie  to  enable  die 
Comndadon  meadiers  to  exandne  the 
chaDoigae  to  poblie  policy  and  piddicly 
supported  trahdng  and  oitocatiaiBal 
institotions  reaoMtag  from  Ae  tocreasad 
numbers  of  individnals  widi  disabilities 
who  wdl  be  entering  die  labor  foroa 
doriiv  die  1990's.  Federal  and  state 
deded  offidala  have  been  tovited  to 
attend.  Odier  persons  invited  to  teetity 
repreeent  State  end  local  governmmt 
agmdas  diet  administw  JTPA-fundad 
and  otim  training  programa.  as  wdl  as 
emfioytn  end  educators. 

Interested  parties  may  submit  written 
testimony  eidier  prior  to  or  after  the 
offidal  hearing  date,  but  no  later  than 
Odober  5, 1990  to  die  Ctmimission 
headquarters,  attn:  Kadd  Ladner.  This 
will  be  one  of  two  to  a  series  of  hearings 
that  will  be  conducted  to  September. 


kTiON  contact: 
Barbara  C  McQuown,  DiredOT, 
Natinial  Commiaaion  for  Employment 
Policy,  1522  K  Street  NWnSdte  800, . 
Washington.  DC  20005  (202)  724-1545. 

oumjMDrrAiiY  mfoimation:  The 
Nationd  Commisdon  for  Enqiloyment 
Policy  was  established  pursuant  to  Tide 
IV-F  of  die  Job  Training  Partnenhip  Ad 
(Pub.  L  97-300).  The  Act  charges  die 
CoBudssion  widi  die  broed 
respondbffity  of  advidng  die  Preddent 
and  the  Congress  on  national 
employment  issoee.  HanAcapped 
individnals  wishing  to  attend  diouid 
contad  dpa  C<Mninlssion  so  diet 
appropriate  aocoiiHnodathais  can  ba 
made.  Mfaiotae  of  the  hearing  wiU  be 
available  for  piddic  inspeetfon  at  die 
Commission's  headquarters,  1522  K 


Strad  NW,  SaHe  8001  WasUagtoa.  DC 

2006, 

OifBad  at  WaAinttaa,  DC.  die  8M  day  el 


(FRDea 


hnpoalns  Civa 


Alabama  Power  Company, 
Bifmini^iain,  Atebama  (APCo  of 
licensee)  is  die  hoMer  of  Operattag 
License  Noe.  SSV-l  and  IffF-O 
(licenses)  issued  by  the  Nudeer 
R^gulatny  Commiaaion  (Conmieeion  or 
NRC)  on  June  26, 1977  end  Merdi  81. 
1961.  respectively.  Ibe  licenses 
aodiorise  the  ncsnaee  to  operate  the 
Joaeph  M.  Ferley  Nudeer  Plant  Unite  1 
and  2  located  near  Dothan,  Alabama  to 
accordance  widi  the  conditiona 
specified  therein. 


NRC  tospections  of  die  Ucenaae'a 
adivitiee  onder  the  Ucenaea  ware 
oondnded  on  September  14-18, 1987, 
November  2-6,  and  Novendwr  16-3a 
1987.  The  resnlto  of  dieee  Inspedtons 
todicatad  diat  die  hoeneee  had  not 
conducted  ite  edivitiee  to  fidl 
conqdiance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Propoeed  bnpodtion  (rf  Civil  Pendty 
(Notice)  was  served  upon  the  ticenaee 
by  letter  dated  ^«nd  15. 1966.  The 
Notice  reflected  application  of  the 
"Modified  Buforcement  Policy  Rdattog 
to  10  CFR  8049.  'Environmentd 
Qualificatian  of  Electricd  Equ^mient 
Important  to  Safdy  for  Nnctoar  Power 
Planto' "  (Modified  Policy)  endoeed  widi 
Generic  Letter  86-07  (April  7, 1966).  The 
Notice  stated  die  nature  of  the 
violationa,  the  provision  of  die  NRCs 
requireaente  that  the  lioensee  had 
vidated.  and  the  emoont  of  the  dvd 
penalty  propoeed  for  die  violationa.  Ihe 
ficaieee  reqwnded  to  the  Nodce  by 
letter  dated  November  14, 1966.  la  Ite 
responee.  the  ttcansee  dsatodall  bat  two 
of  die  vtolations  md  ooatandad  diat  dto 
Nottoe  of  VtoUdon  and  Proposad 
Imposittan  of  Civil  Pnulty  shoold  ba 


/  Vok  Wblip.  ar  A  "ftwidy.  Auft  «l  MMI  /  JMim 


-i-^^'ft: 


/Vim  No.  MT-/  Tlijiiy,  Aiigt  21. 1«»  / 


^€r  that  dw  ptopOMd  chril 
pmhy  ahoold  be  fblly  mitlgBtML 

Aflw  fiiHfiiifriHwi  of  tiM  iiosnfl69  s 
I  and  tbt  •tatamanta  of  fut 
nd  aigiimaDt  for  fnU 
■MfBtioB  ooBtainad  ttMtaiD.  tfw  Depotjr 


and 

Haaaareb  haa  datanniBad  diat  aa  aat 
falh  in  aimandln  A  to  dda  Oraafi  um 
violatioaa  occnnad  as  alaladt  tna 
Ifiodillad  Fdkjr  waa  praparijr  appttad. 
tta  vtolatiaaa  WH*  Braparijr  daadSad 
aa  a  Catagaqr  A  pnekn  ondar  dM 
llodiliad  PoHcf.  and  d»  iaoalattoQ  ami 
■MgatfoB  CKtafa  of  tha  liodiflad  PoUejr 
won  praporijr  vpttad  to  fh*  baaa  oMl 
paaahf .  Aocwdiaily.  a  cMl  panahy  of 


IV 

ia  viaar  of  dia  focegoiag  and  ponoant 
to  aaetton  2H  of  tfaa  Atomic  Boieigjr  Act 
of  1964  as  aaaodad.  48  U8.C  2281 
(Act),  and  10  CFR 1208. // is  Aora^ 
etdandthat 

I  pay  a  chrfl  panahjr  in  dw 
FUljr  Inoasaad 
SOdqrsofthadata 

"  oci 
ofdMltaHtdSlatM 
OOatof 

CaaUtkDmk, 


►Bugrtaqaast  ahaarina 
wIlUn  SB  days  of  dia  date  of  tfiia  Oidar. 
A  saqasst  for  a  hsaiing  shall  be  daailjr 
■atkad  aa  a  Ttoqoaat  for  an 
BBfoioswsnl  Haarii^  and  shaU  ba 
addraaaad  to  dw  Dfaoctar.  Offioa  of 
EBhsoamant.  UA  Nadaar  Ragaiatoty 

Deak.  Washfa«taa.  DC  2065S.  widi 
oopiaa  to  tha  Asaistani  Gsnsfal  Coonsd 
Cor  HaaiingB  and  BnfaroaiMntt  VA 
Nadaar  Rsfalatoty  Commissinn, 
WaaUnftoo.  DC  20865;  dm  Regioiial 
Adadnlstralor.  Ballon  B.  Id  ilaiiatto 
Sliaal.  NW,  Atlanta.  Gaoigia  IQSa;  and 
to  te  NRC  RasidsBt  taMpa^.  looqih 
M.  Failaf  Aoelaar  Rant 
ir  a  baaiii«  ia  laqnsatad.  dM 
kwOLJaaaaanORlar 


If  dw  Bcanssa  tda  to  raqaast  a 
30  days  of  dM  date  of  dria 
(Marshall 


thBa.dia 


Out 
oafonRafl  10  tna 


(a)  Whadier  the  Ucensea  was  In 
violation  of  dia  CommisBkm's    ^ 
laqairsaBanto  aa  sat  ibsdi  to  dia  Nottoa 
of  ^Holation  and  ftopoaad  fa^wsidon  of 
Qvll  Psnalty  rafsrsnoed  in  section  0 
above,  and 

(b)  Whedter.  on  die  basis  of  such 
violatfona.  diis  Order  should  be 
sustained. 

DatMl  IM  RodnrlD*.  Mwyluid.  diit  Ztat  day 


For  te  Nadaar  Ito|idataiy  Commistioa. 

DtpvtyEMtcutivBDinclorforNuelaar 
BaaetofBtgiihtioa,  Rational  OpnatioM.  and 


pnvnaaaoovab  na 
at     "  " 


On  Ai«ust.  15 1986.  die  NRC  ataff 
iasoad  a  Notioe  of  Violatioa  and 
Proposed  fanposidon  of  Civil  Penalty 
(Nirtioe)  to  /Jabama  Power  Company 
(APCo  or  licensee)  for  fsilurs  to  qaaUfy 
slactflcal  eqoipntent  inqwirtaat  to  safsty 
as  laqniied  by  10  CFR  S0i4&  The  Notioe 
identtflod  duee  violatfona  widr  eight 
***"T^— ■  idendfied  as  IA.1.  LA.2,  LB.1. 
LBJ.  LCt  LC2. 1.C3.  andLC«.  which 
ware  Jndgad  to  be  significant  and 
wammting  aacalated  enforcement  under 
die  14odified  aiforcemant  PoHcy 
Rdatittg  to  10  CFR  50^  Bavironmental 
QuaU&atfon  (EQ)  of  Electrical 
Equ^anent  Important  to  Safety  for 
NodiMr  Pbwer  Plants'*  ^lodified  Pdicy) 
encloaed  widi  Generic  Letter  (CH.)  88-07 
(/^ril  7. 1988).  One  additional  violatton 
was  dasaffied  in  tito  Severity  Levd  IV 
categoiy  (Violatitm  U).  for  w^ch  no  dvil 
penalty  was  iffoposed. 

APCo  iesp<»ided  to  the  Notioe  in  a 
letter  dated  November  14. 1988.  hi  diis 
reply  and  answer  to  die  Notice.  APCo 
dntod  all  the  violations  except  fw  two 
items  of  Violation  LCl.  hi  addition. 
APCo  argued  diat  (1)  The  Modified 
Poltoy  l^aUy  deficient:  (2)  die  Notice 
fsila  to  iVidy  die  Modified  Pdicy 
properly;  (S)  enforcement  is  not 
wanantad  b«»ause  the  "deariy  should 
have  known"  test  set  forth  to  dm 
Modiflad  Pi^cy  was  not  met:  M  dm 
NRC  staff  faioorrecdy  classified  die 
violations  as  significant:  and.  (5)  the 
Notioe  does  not  appcopriatdy  apply  die 
ndtigatioo  and  eacalation  fodors.  Tims. 
APCo  aoc^t  ddiar  wididrawal  of  die 
Notice  or  fnU  adtigatton  of  die  dvil 
pandly.  The  NRC  staff  s  ovalaationa 
and  ooodaalOQS  ragardtog  the  Hcanaaa's 
raqpoosa.  faidading  a  rsstatssBsnt  ol 
ancb  aH8t>wi  and  a  sunmaiy  of  dw 
Kosnaaa'ai 
follow. 


■vy- 


Parth~Di»aitMkm ofGmuul mqUftn  - .; 
EahiatHo  ^Mad^ad PoUey.  ^^>^  ^ 

Attadunant  1,  Section  ILA  and 
Attachmant  2.  Section  m  Hia  hlodffiad 
Pdh7  Is  UgaUy  Deficient 

Attadunant  2.  Section  DLA:  Ilia  ■  ; 
Meddled  PoBcy  Fkfls  to  ConsidarAe 
Safsty  Significance  of  any  EQ  vtobtions 

Attachment  2.  Section  nLB:  The 
Modified  Bdiqr  was  not  PrmM^I 
Ptonwilgated 

Attachment  2.  Section  V Ji  Iha  Staff's 
Assessment  (rf  die  EQ  Violattoa.^  r-';  < 
Catsgory  was  Flawed  V  - 

The  licensee  contended  that  dw 
Modified  Pdicy  iacontroy  to      ^    . 
Commission  policy  and  pMctioa  imd 
faila  to  consider  soffiden^  dw  aafsty 
signiflcanca  of  Miy  alleged  EQ 
d^dency.  The  licensee  has  dwrdora 
taken  die  podtion  diet  "dm  Modified 
BofbrcementMicy  is  legally  flawed  and 
any  action  pursuant  to  it  diould  bt  nt  -' 
aside.** 

The  licensea  argued  dwt  (1)  The  NRC 
staff  mast  consider  actnd  safety 
signifieance  to  aet  the  severity  levd  of  a 
vtolatton  and  to  assess  dvil  panaMas.    - 
and  to  failing  to  do  so.  imprcqperty 
categorised  diese  violatimw;  [2)  dw  IfitC 
staff  ens  to  dedinii^  to  consiqer 
additional  infonnatim  rsgardingdw 
qualification  of  aqdimient  obtatoad  or  ^ 
devdoped  after  an  inspection:  (3)  the 
NRC  sisff  was  required  to  use  notice 
and  comment  rulemaking  procedures  to 
mdxxf\  die  Modified  Policy:  and  (4)  dw 
efliscts  of  the  Modified  Policy  are 
retroactive,  and  not  prospective. 

NRC  Staffs  Evaluation  of  Licensee's 
Response  to  Attachment  1.  Section  ILA 
and  Attadunant  Z  Section  m.  Section 
DLA.  Section  nLB,  and  Section  V.F 

The  licensee  argued  that  the  NRC 
staff  must  consider  actual  safety 
significance  item^-item  to  set  the 
severity  levd  of  a  violation  and  to 
assess  dvil  penalties.  However,  dw 
Commission  to  promulgating  10  CFR 
50.40  detemined  dwt  a  licensee's  fsihire 
to  demonstrate  the  environmental  ...  ^^i  - 
qualification  of  dactricalaqu^mwirt.     ' 
■important  to  safety  was  a  significant 
safety  matter.  In  toe  area  of 
environnwntal  qualification,  a  ttoanaee's 
toabthty  to  praaant  documented 
knowdedge  of  whether  equ^mwnt 
to^ortant  to  safsty  is  eapdila  of 
operating  to  a  harsh  environment 
tadicatea  dwt  dha  licansss  camwl      '■.i^--i  - 
psadid  whedwr  audi  aqu^iawtfl  wffl       '^  v- 
operate  to  dw  event  of  aaaoddant  to     •^  .  . 
which  It  is  QaIlad<«pon  to  parfbim  Us 


health  ( 


paotectiop  of  the  pubBc 


Indiis 


The  anvlRMBNirtal  qualification 
regulatiooa  reqidie  Bcensees  to  quaWy 
eadi  item  of  daft  Meal  eqnfpnwnt 
important  to  ssiiity.  Hw  legnlations 
fiirdier  require  ench  licensee  to  list  eadi 
itm  of  ehctrlcal  aqalpment  inqiortant 
to  aafirty  on  a  nuister  Hat  AH  such  Hstcd 
items,  by  daflnidoo.  perCoim  Important 
safety  fdnctiona.  Aus.  safety 
significance  is  inkerant  widi  reaped  to 
each  item  on  tha  list  or  eadi  ttam  that 
should  be  on  dw  list  In  this  case.  aB  the 
electrical  equipment  for  which  dw  NRC 
staff  fcnmd  vidadons  was  bnportant  to 
safety  as  defined  to  10  CFR  S0L4g(b). 

As  explatoad  to  dw  Modified  Policy, 
the  Conunisdon  has  aggr^ated 
individual  violations  of  10  CFR  5048  to 
detemdne  die  extendveness  of 
qualification  problem  represented  by 
diose  individud  violations  to  order  to 
assess  a  dvil  pendty.  The  Commission 
developed  Categories  A.  B.  and  C  based 
on  the  extensivaaess  of  dw  vidationa. 
whidi  refled  dwoverafl  pervasivenees 
and  generd  safely  significance  of  die 
significant  EQ  violations.  In  instances 
where  a  licensee  committed  isdated 
individual  violations,  dw  licensee  could 
not  assurs  the  operation  during  an 
accident  of  a  liinUed  number  of  systems 
affected  by  the  isolated  individud 
violations.  Becauae  a  small  number  of 
safety  systems  or  compcmenta  oodd  fail 
during  an  accident  as  a  resdt.  sudi 
violatioas  are  dassified  as  Category  C 
If  the  violations  affected  a  moderate 
number  of  systems,  the  violations  would 
be  more  significant  than  diose  to 
Category  C  because  the  licensee  could 
not  ensure  that  a  correspondingly 
greater  number  of  systems  wodd 
operate  to  the  event  of  an  acddent 
Acondingly,  dw  likelihood  that  an 
acddent  ondd  endanger  public  hedth 
and  safety  would  be  increased  and  such 
violations  are  dassified  as  Category  E 
An  extendve  problem  wodd  be  most 
significant  because  the  licensee's  lack  of 
knowledge  of  equipmoit  qualification 
wodd  extend  to  many  qrstems  and  the 
licensee  would  be  anabte  to  assure  that 
theae  systems  wodd  perform  their 
totended  functions  to  an  acddent 
resdting  to  a  hardi  environment 
Therefcxe.  such  vidations  are  clasrifiad 
as  Catagoty  A.  In  summary,  vdiila  dda 
method  dooo  not^coasidar  dw  qwdfie 
effecte  of  dw  postulated  faihira  of  aadi 
unqnalified  item  of  dactriod  taqwrtant 
to  safsty,  tt  does  provide  an  appropriate 
measure  of  the  I 


CFR  50.48  bat.  as  qwcfflcally 
bdow.  faiad  to  have  adequate 
<i^jimi>i»«i«n  to  aapport  qualiflcatioB 
of  aonw  of  dwsa  ooanponanta. 
Addtttoadbr,  aa  dsacdbad  babw.  tha 
llLiiuaaa  faPiid  to  ilassifji  iilhai 
eledrioal  ooaqMoanto  aa  taqwrtant  to 
safety  and  ftnsiota  did  not 
demaaalfato  whadwr  dwaa  coa^wnante 
would  ftmdioa  as  rsodmd.  Bacansa  tta 
licenaae  faUad  to  qosdify  many  aUcHicd 
componante  toqiortant  to  aafsty,  adiidi 
affsctad  many  systems,  dw  Ucrasee 
could  not  assure  dwt  toese  conq;>onante 
and  systems  would  function  if  called 
iqKm  to  do  so.  dms  committed  a 
significant  aafsty  vtolation.  whidi  tha 
NRC  staff  {ffoparly  daaaifiad  as 
Category  A. 

As  an  exampte  of  tha  NRC  atafi's 
alleged  failure  to  omiaider  actnd  aafste 
dgdficanoa.  dw  licensee  argued  dwt  toe 
violation  is  not  safety  significant  if  dw 
unquaBfsd  component  wodd  have  been 
qualified  had  ttw  licensee  parfomwddw 
appropriate  analysis  or  collected  die 
approprtate  date  before  dw  deadlinB 
given  to  10  CFR  S04A  "As  NRC  ataff 
rejecte  this  srgument  As  stated  above, 
the  licensee's  feihire  to  provide 
assurance  prior  to  the  deadltaa  that  the 
electricd  eqdpment  important  to  aafety 
was  quaUfiad  is  a  safety  signififjnt 
violation.  The  NRC  staff  requires 
licensees  to  have  detailed  knowledge  of 
the  quality  of  installed  dediicd 
equipment  important  to  safety  to  dw 
plant  to  ensure  that  licensees  have  a 
tedmically  sound  basis  for  making 
assessmente  of  plant  aafety.  While  the 
licensee's  action  to  qualify  equipment 
after  the  discoveiy  of  dw  vtolstions  to 
in^rtant  oonective  action,  whidi  the 
NRC  staff  considers  to  dedding  %rhether 
to  take  furdier  enforcement  action, 
induding  assessing  fardm  dvil 
peoidties.  the  licensee's  pttformanca  of 
new  andysis  or  collecti(m  of  new  dato 
that  yield  fortdtously  podtive  resdto 
does  not  sffed  the  lioensees's  prior  lack 
of  knowledge.  Ndther  dw  licanaee  nor 
die  NRC  ataff  codd  have  known  to 
advance  whedier  the  new  andyate  or 
data  would  todicate  that  audi  equipment 
wodd  function  when  called  iqion  to  do 
so  during  an  acddent  resulting  to  a 
hardi  environment  The  regulations 
required  a  licensee  to  knowfdiedwr 
electricd  eqdpment  bnportant  to  safety 
wodd  function  aa  totended  daring  and 
following  a  daaiffii  basis  event  bnora 
operattog  ite  nndaar  reactor  after 
November  3011886.  in  dda  caaa.  the 
ttoanaaCs  feOon  to  qnoU^r  sladriod 


dwt 

toaUtiiv  IS  aasna  ihsftaHh 
addfennHsnlB^aa— i 


afan 


ac 

vidattoa. 

The  hoeneae  alao  amwd  &at  the  NBC 
Hsirsiisitoisnltalnalni 
addidoawli 
qnalififlaltoB  of  < 
devalopad  after  an  taapaction.  Aa  atatad 
above,  dw  NRC  staff  sdwte  this 
argsmant  baoaaaa  10  Cni  8848  nqdiw 
that  dw  Boansea  have  advanoa 
knowladgs  dwt  ite  aqutomantia 
qualified.  FsvaraUa  information 
developed  after  identification  oft 
violatiaa  doea  not  roduoa  tha 
sigdfioanca  of  dw  preexisting  lack  of 
knowledge  oonoeming  eqn^mwnt 
qualification.  Tha  only  axosptlons  to  this 
rule  todnda  caaea  to  which  a 
documentetiop  defidency  la  aeseutiaBy 
one  of  a  minor  nature  whkA  Is  readfly 
correcteUe  bnasd  on  knowisdgs,  W 
or  analyses  dwt  axistad  pdarto  Aa 


Tha 


QttAiiuGttQflB  QMMUBS  fllQ  1 

readily  avadabk  to  dwl 
timSa  etas  wooMi  oflHSMar  sucn 
violatioas  as  Severity  Levd  IV  or  V. 
Accordingly,  dw  Itosnsaa  waa  taoosred 
to  aasarting  dwt  dw  NRC  staff  anad  by 
faihi^  to  considar  additional  tort  dato 
or  analyMa.  tdwdwr  already  axiating  or 
davekqwd  efter  identification  of  dw 
violationa. 

to  dda  case,  dw  hoensee  fslled  to 
have  sufficient  documentetion.  indnding 
adequate  analyses,  to  qualification  filaa 
priOT  to  Noveinber  SO.  1985.  to  aummrt 
the  environmentd  qualification  as 
eqidpment  important  to  safety  aflisding 
many  systems  and  components. 
Moreover,  the  licensee  codd  not  have 
corrected  Ae  defident  files  prior  to  dw 
deadUne  because  it  did  not  have 
toformation.  tests,  or  andyses  available 
to  any  location  that  would  demonstrate 
qualification.  This  is  discussed  to  detail 
to  other  sections  of  dw  Aiqwndix. 

The  licensee  argued  that  dw  NRC 
staff  was  required  to  use  rulemaking 
notice  and  comment  prooednree  to  edopt 
die  Modified  PbUcy.  The  Modified  Policy 
is  not  s  rule  or  regulation  and.  dierefore, 
die  Admtoiatratfva  Procedure  Ad  (APA) 
ralemaktog  reqdrenwnts.  indnding  dw 
notioo  and  cmnment  proviaiooB,  do  not 
apply.  Tlw  Comndssian's  **Genard 
Stetement  cf  Pdicy  and  I^ooednre  for 
NRC  Enforcunent  Actiona.**  10  CFR  part 
2.  appmdix  C  (Gennd  Enforcement 
Policy),  provides  genud  guidance  on 
how  dw  ^^r— *"^^  Intends  to  a^iave 
dw  poipoeaa  sd  fordi  to  it  namely,  to 
promote  and  proted  dw  healdi  anid 
safety  (rfdw  public  frmn  radidogicd 
hainds.  Tlw  Canard  Enforcement 
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I  Bay  daviate  from  ttila 
I  otfcUty  and  piooadnra  as  is 
idsf  fta  cliwMBStsncas  of 
a  paittcnkr  casa."  Tte  Coounission  has 
I  laisislaiilli  taken  this  posltloo  since  the 
propoeed  intarini  Genei  al  Enforeement 
Mkf  was  first  poblishad  in  October 
MMXTTieGenwalBaforoementPeBcy 
daarijr  aDows  sndi  deviations,  and  Aa 
^"■— '■■'""  need  not  promulgate  a  rale 
to  do  sa  The  Modified  Policy  sets  fordi 
how  tte  Commission  has  deviated  from 
die  General  Enforcement  Policy  in  die 
oootext  Ot  environmental  quaMcation 
violatioBS  existing  after  the  November 
aa  1966  deedtine.  Accordingly,  neither 
the  APA  nor  any  odier  statute  required 
dw  Commission  to  promolgste  die 
Modified  Pidicy  or  any  other  pdicy 
statement  by  using  rulemaking  notice 
and  comment  procedures. 

The  Mcensse  argued  fordier  diat  die 
effects  ol  Aa  Modfied  Policy  are 
retroactive,  and  not  proqiective.  With 
respect  to  diis  argument  die  licensee 
contended  it  did  not  have  prior  notice  of 
how  die  NRC  was  going  to  exercise  its 
enforcement  discretion  in  environmental 
qualification  cases.  However,  on  August 
e.  1966.  dw  NRCs  Director  of  Licensing 
sent  Generic  Letter  (GL)  85-15  to  all 
licensees  of  operating  reactors  informing 
dien  of  how  the  Commission  intended  to 
exercise  its  enforcement  discretion,  in 
accordance  with  die  General 
Enforcement  Policy,  in  response  to 
vtolattmis  of  10  CFR  5a49.  Thus,  on 
August  6. 1965.  well  before  Uie  10  CFR 
5a49  deadline  of  November  3a  1965.  die 
Commission  informed  licensees  that 
violations  of  environmental  qualification 
requirements  would  be  dealt  with 
differendy  from  most  other  violations. 
Furthermcxe,  Q<  85-15  stated  that  the 
NRC  staff  would  impose  daily  dvil 
penalties  for  any  unqualified  item  of 
electrical  equ^mient  and  that  such  an 
item  is  unqualified  if  there  is  not 
adequate  documentetion  to  esteblish 
diat  it  will  perform  ito  intended  safety 
functions  in  die  relevant  environment 
CL  65-16  proqwcttvely  gave  notice  diat 
die  Commission  woold  toeat  every 
individaal  violatton  of  10  CFR  Sa40  as 
safety  significant  Additionally,  faisofar 
as  appUcattoo  of  dw  Modified  Policy 
woold  lower  the  amoont  of  dvil 
penalties  proposed  frir  violations  of  10 
CFR  80^  oocmfing  prior  to  November 
30. 1965.  whidi  is  the  general  case,  a 
licensee  cannot  daim  diat  diejitodified 
Policy  prejodioes  ft 


AttaduMBEU.  SecttoBiLaaad 
AttailBMntli  Section  W:Tlw  Nodosa 
Fads  to  Apply  dm  Modified  Policy      • 
Property    -'■••■  .^ .  -^  ;-  .• 

The  liceiiitoa  contended  diat  the 
Notice  issued  by  die  NRC  staff  is 
deficient  in  the  aiqilication  of  the 
Modified  Policy  in  dut  (1)  The  Notice 
fsils  to  articulate  cleariy  and  concisely  a 
sufficient  fisctual  basis  for  ito  condusion 
diat  tte  licensee  cleariy  should  have 
known  of  ^  alleged  violations;  (2)  sudi 
basis  cannot  be  develcqied:  (3)  if 
consideration  of  APCo  actions  were  to 
be  based  on  the  stete  of  knowledge  diat 
existed  in  die  industry  in  November 
IMS,  the  proposed  violations  would  be 
unsupportefl;  (4)  the  Notice  fails  to 
consider  technical  positions  previously 
accepted  by  the  NRC  staff  and  now 
modifies  those  positions  without 
performing  the  requisite  backfit 
analysis;  and  (5)  the  Notice  fails  to 
considw  the  licensee's  legitimate 
exercise  of  engineering  judgment 

NRC  Staff's  Evaluation  of  Licensee's 
Reponse  in  Attedunent  1.  Section  HB, 
and  Attedunent  2.  Section  IV 

The  NRC  staff  disagrees  with  the 
licensee's  contentions  and  condudes 
that  die  Notice  provided  to  the  licensee 
was  consistent  with  the  Modified  Policy. 
In  summary,  and  as  further  discussed  in 
later  sections,  the  NRC  steff  described 
the  basis  for  ite  condusion  that  the 
licensee  clearly  should  have  known  of 
the  EQ  defidendes  in  the  cover  letter 
transmitting  die  Notice  to  the  licensee. 
In  addition,  the  NRC  staff  considered 
the  industry's  stete  of  knowledge  and 
die  NRC  staffs  past  technical  positions 
prior  to  November  1965,  and  maintains 
die  condusion  that  the  licensee  dearly 
should  have  known  of  the  EQ 
defidendes.  Further,  the  NRC  staff 
considered  the  licensee's  use  of 
undocumented  engineering  judgment 
but  also  considered  the  requiremente  of 
10  CFR  50.M  which  specify  that  a  record 
of  qualification  be  mainteined  in  an 
auditeble  form.  Undocumented 
engineering  judgment  is  not  auditeble. 
As  described  in  detail  in  die  following 
sections,  the  NRC  staff  believes  that  it 
has  applied  the  Modified  Policy  property 
and  that  the  violations  have  been 
properly  categorized. 

Attedunent  2.  Section  IV.A:  Tlie  Notice 
of  Violation  Fails  to  Esteblish.  In 
Accordance  with  Section  n  of  the 
Modified  Policy.  That  Alabama  Power 
Company  "Cleariy  Should  Have 
Known"  of  the  Alleged  Vtolations 

The  bcensaa  contended  diat  die 
CommissioB  directed  the  NRC  staff  to 
take  enforcement  action  under  the 


ModifiadPeUqr  only  if  a  1 
sboold  have  knoam  tfwt  H  was  aol  tatv 
cmnidianoewithlOCFRSOJOby  ■■^>:^'^x 
November  aa  1065.  and  ftat  the  Nodoa 
failed  to  establish  diat  die  Hcensae 
dearly  sboold  have  known  of  the 
allied  violatfoas.  In  addition,  die 
licensee  contended  diat  the  NRC  staff 
was  to  balance  the  four  factors 
described  in  GL  86-15  and  GL  8»-07  for 
each  violation  to  determine  if  the 
"dearty  should  have  known"  standard 
was  met  The  licensee  argued  that  the 
Notice  failed  to  indude  a  spedfic 
analysis  of  the  four  factors  and  the. 
fadors  relied  upon  to  condude  that  the 
"dearty  should  have  known"  criterion 
had  been  met  The  licensee  conduded. 
dinefore,  that  the  NRC  staffs  action  is 
contrary  to  law  and  violates  the  spirit  of 
the  General  Enforcement  Policy. 

The  licensee  further  contended  that 
the  NRC  staff  must  recognize  the 
evolving  nature  of  EQ  knowledge  and 
that  knowledge  developed  after  the 
deadline  should  not  serve  as  a  basis  for 
enforcement  action. 

NRC  Staffs  Evaluation  of  Licensee's 
Response  in  Attedunent  2.  Section  IV A 

The  NRC  stefE,  in  die  context  of 
applying  the  Modified  Policy,  agrees 
that  die  licensee  should  be  provided 
with  sufficient  information  regarding  the 
staff's  finding  that  it  cleariy  should  have 
known  of  the  unqualified  equipment  to 
provide  the  licensee  with  an  opportunity 
to  contest  that  finding.  The  NRC  staff 
agrees  that  in  general  a  Ucensee's 
Imowledge  of  the  requirement  alone 
might  be  insuffident  to  satisfy  this  test 
as  would  the  mere  redtetion  that  a 
licensee  "cleariy  should  have  known"  of 
a  problem.  Several  steps  have  been 
taken  so  as  to  provide  the  licensee  with 
the  appropriate  information.  First  the 
Modified  Policy  was  made  available  to 
the  licensee,  which  describes  how  die 
test  may  be  satisfied.  Second,  the  NRC 
inspection  report  which  was  sent  to  the 
licensee  before  the  enforcement 
conference,  and  upon  which  the 
enforcement  action  is  based,  documente 
the  NRC  staff's  findings  diat  formed  the 
basis  for  the  "dearly  should  have 
known"  condusion.  Third,  an 
enforcement  conference  was  held  prior 
to  issuance  of  the  Notice  at  whidi  eadi 
finding  was  discussed  in  detail.  Finally, 
the  NRC  steff  articulated  in  die  cover 
letter  which  transmitted  the  Notice  the 
reastms  why  it  believes  iha  licensee 
deariy  should  have  known  (tf  die  EQ 
defidendes.  In  die  cover  letter  the  NRC 
staff  has  hi^di^tod  the  rignlficant  fru:te 
aiq>porting  the  staffs  eooiwision.  Tlw 
NRC  staff  disayaes  diat  dw  cover 
letter's  explanation  of -dw  staff's  basis 
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lor  the  oondosionimist  be  ediaastive 
md  tndade  dlaouseion  of  all  tscts  and 
fsctors  considsiBd.  iha  MIC  stnTs 
approodi  is  ooBtistent  with  tlw 
qiproach  takm  mder  the  General 
Mbroament  Piriicy  frtwnever  the  NRC 
staff  makes  certain  fiKiginaBto  In 
determining  dw  aeverity  level  of  a 
vknatioB.  apply  hig  dw  esceletton  ot 
odtigatioB  fisctors  to  a  base  dvfl  penalty 
amount  or  detefiiuning  uw  dsyee  of 
willfulness  suROonding  a  vfolatioo. 

b  diose  casesk  the  NRC  staff  provides 
dw  licensee  with  notice  and  a 
meaningfnl  qnnvtunity  the  reqwad.  Tlw 
opportunities  for  the  licensee  to  man 
fbUy  explore  the  NRC  staff's  basis 
indude  a  reply  to  die  inspection  report 
discussions  during  the  enforcement 
conference,  a  formal  rqdy  to  dw  Nolioe. 
and  a  formal  reply  to  dw  Order 
inclosing  the  dvil  penalty  requesting  a 
hearing. 

The  NRC  staff  rejecto  dw  licensee's 
position  that  dw  NRC  staff  has  to 
bclance  the  Union  in  deciding  whether 
dw  licensee  clearfy  should  have  known 
of  the  lack  of  proper  environmental 
qualification  belne  the  deadline.  The 
Modified  Policy  stetss  dwt  dw  NRC 
staff  will  exanUne  the  drcumstanoes  in 
each  case  to  determine  whether  die 
Ucoisee  deariy  should  have  known  dwt 
ito  equipsseirt  was  not  qualified.  The 
Cscters  set  fiordi  in  dw  Modified  PoMcy 
simply  indude  the  types  of  information 
the  NRC  staff  will  consider  in  examining 
the  drcumstanees  of  each  case,  ff  one 
fodor  demonstrates  that  the  licensee 
cleariy  should  have  had  the  required 
knowledge,  the  absence  of  facto  under 
the  other  factors  to  demonstrato  that 
knowledge  does  not  negate  the  NRC 
staff's  finding.  Tlie  NRC  staff  does 
consider  all  available  information  and 
circumstances  ja  making  ito  finding, 
toduding  extenuating  fodors  that  would 
prevent  a  licensee  from  knowing  that  it 
had  unqualified  equipment  where 
otherwise  the  licensee  deariy  should 
have  known  of  the  defidendes  before 
die  deadline.  However,  the  Modified 
Policy  does  not  instrud  the  NRC  steff  to 
balance  footers  that  do  not  demonstrato 
that  the  licensee  cleariy  should  have 
known  of  unqualified  equipment  against 
those  that  da  nor  is  there  any  reason  to 
do  so.  Accordingly,  the  NRC  staff  does 
not  balance  the  fodors  listed  to  the 
Modified  Policy  to  dedde  if  the  licensee 
dearty  should  have  known  that  it  had 
not  qualified  electrical  equipment 
important  to  safety,  but  examines  die 
totelity  of  the  drooastances  for  facto 
that  demmwtrate  diat  the  Ucmisee 
deariy  shodd  have  had  dw  knowledge. 
A  spedfic  discnssien  of  dw  NRC  staff's 
bases  for  conduding  dwt  die  licensee 


cleariy  rtwuld  have  known  of  eech 
videtion  to  provided  herein. 

The  liosBSBS  ftoAsr  coptantod  dwt 
dw  NRC  staff  most  rsoogniae  the 
evotvtaig  aatnre  of  EQ  knowledge  and 
dwt  knowledge  developed  after  the 
deadline  shosid  not  serve  as  a  bads  for 
enforcement  acdon.  Uw  HRC  staff 
agrees,  and  to  making  a  detarmtoetloB 
<rf  whether  die  Hoensee  daeriy  riwald 
have  known  of  an  EQ  defldency.  dw 
NRC  staff  eonsidars  vdwtlwr  dw  nature 
of  the  Issoe  was  an  evt^ttenary  process 
or  whedwf  soffident  knowleitoe  was 
avaflable  prior  to  dw  BQ  daadmw  to 
oondode  dwt  the  licensee  daeriy  dioald 
have  known  of  dw  defidency.  Ine  NRC 
staff  exercised  cereful  judgment  to 
reviewing  the  stato  of  knowledge  ediich 
existed  to  the  industry  prior  to  the 
November  sa  1965  deadline  and  based 
ito  findings  (mly  on  informatim 
availaUe  prior  to  the  deadline. 

Attochment  2.  Section  TV&  The  Notice 
of  Violation  is  Fundamentally  Flawed  to 
diat  die  Staff  has  Failed  to  Adhere  to 
Commission  Requiremente  Applicable  to 
Changes  to  NRC  Staff  Positions 

The  licensee  contended  that  to  some 
of  die  alleged  viototions  dw  NRC  staff 
has  proposed  dtottons  mdiich  are  based 
on  new  or  changed  staff  positions  on 
what  is  necessaiy  to  demonstrate 
qualification  doe  to  evolving  or  mors 
detailed  EQ  requiremento  Tlw  licensee 
argued  dwt  enforcement  action  is 
mapprtqirtote  where  dw  Ucensee's 
position  has  bean  presented  to  dw  NRC 
staff  and  the  staff  did  not  communicate 
ito  lack  of  acceptance  of  the  positioa  to 
a  timefy  manner.  Similariy.  the  licensee 
argues  that  once  dw  NRC  staff  has 
accepted  qualification  of  a  particular 
item  or  a  licensee's  position  to  the  NRC 
staff's  Safety  Evaluation  Report  (SBR). 
any  new  position  mi  what  is  neoessaiy 
to  demonstrate  qualification  should  be 
addressed  as  a  backfit  tosok 

NRC  Staffs  Evahiati(Mi  of  Licensee's 
Response  m  Attechment  2,  Section  IV3 

The  NRC  staff  argues  that  a  change  to 
position  on  a  particular  EQ  issue  from 
those  positions  previously  accepted 
should  not  be  considered  for 
enfcMcement  action.  However,  diis 
prtodple  cannot  be  construed  so 
broadly  as  to  encompass  broad 
approval  of  a  licensee's  EQ  invgram 
plan.  A  program  to  qualify  equiimwnt 
achieves  ito  goals  onfy  to  the  extent  a 
licensee  implemento  it;  the  NRC  staff's 
acceptance  of  a  licensee's  proposed 
program  approadi  does  not  mean 
acceptance  of  eadi  and  every 
campanuA  on  the  BQ  master  fist  The 
NRC  staff  spedficeOy  stated  to  SBRs 
that  the  implenwntotion  of  dw  noensee's 
EQ  program  would  be  sub  jed  to  foture 


inspectieaa.  The  ISC 

dwt  the 

itamt 


•  dw  Bwnsss^daerty  ebeeid  have 

known  of  as  BQ  osActaiqr.  bet  to  this 

casetber 

diattheNRC( 

Ok  id8  OQlDDflBflOH  I 

identfflad  to  ths  Nottoa.  AddtttonaDy. 
othor  focton  woold  also  be  oonsMsrod. 
SQch  as  whedwr  then  was  a  ohaqp  In 
die  underlying  beato  oftts  NRC  staff* 
acooptanos  doe  to  dw  liosasse's 
mistakes,  indodlng  impropsr 
instaUatioo  of  the  component  caesiag 
dw  qnaUficatioo  to  be  tnvaUd.  addch  As 
NRC  staff  would  have  no  rsaaanabls 
opportunity  to  identify  without  dotog  an 
inqwdton.  NRC  staff  approval  of  dw 
licensee's  proposed  approach  to  the 
solution  of  a  problem  does  not 
oonstitoto  NRC  staff  approval  of  the 
licensee's  actual  actions  to  conecting 
dw  problem. 

The  NRC  staff  maintains,  as  descrtbed 
to  the  following  sections,  dwt  it  has  not 
changed  ite  podtimu  from  diooe 
communicated  to  the  licensee  and 
therefore  believes  die  NRC  staff  has 
valid  bases  for  conduding  dwt  the 
licensee  deariy  should  have  known  of 
the  EQ  defidendes.  Accordin^y.  10 
CFR  saiOO.  die  Backfit  Rule,  does  not 
apply. 

Attochment  2.  Section  V..A.1: 
Consideration  of  Undocumented 
Engtoeering  Judgment  to  Support 
Equipment  Qualification 

The  licensee  asserted  diat  the  Notioe 
fails  to  iwoperiy  consider  the  licensee's 
legitimate  (and  necessaiy)  exercise  of 
engmeeiing  judgment  to  making 
detetmtoations  as  to  the  qualification  of 
electrical  equipment 

The  licensee  argues  fnrdwr  dwt  a 
qualification  file  need  oidy  oontato 
snffident  focte  on  which  an  experienced 
engtoeer  could  use  engineering  judgment 
to  estoUish  qualification  to  order  to 
satisfactorily  document  qualification. 

NRC  Staffs  Evaluatim  of  Ucensee's 
Response  to  Attachment  2,  Section 
V.A.1 

10  CFR  80.48(f)  requires  that  eadi  item 
of  electric  equipment  important  to  safsty 
be  qualified  Inr  testing  of,  or  experience 
with,  identical  or  siaSar  equipment 
under  conditions  identical  or  similar  to 
postutoted  harsh  environmental 
conditions,  with  a  supporting  analysis  to 
show  stoiilarity,  or  by  analysis  to 
cmnbtoation  vrith  partial  type  test  data. 
In  addittmi.  10  CFR  50460)  requires  dwt 
a  recwd  of  qualification  be  maintoiiwd 
to  an  anditoblefolm  for  dw  entire 
period  during  uddch  the  covered  item  to 


/  VoL  55.  Na  187  /  Taetday,  Aqgmt  28.  1808  /  NoticM 


^ 


/  VoL  SB.  Na  187  /  Tmmimj,  Amgaat  2B,  19M  /  Wotic— 


instalkd  in  th*  plant  The  DOR 
GiddaiinM  (BDdoMn  4  to  IB  BdMB 
79-OlBI,  iMoed  on  Novembar  13, 1978. 
diaooM  qodificatioD  motiiods  In  Section 
S.  Tbaae  gukMnea  state  that  die  dioice 
of  qualification  me^od  em|ri(qwl  for  a 
particalar  ap^ication  ot  e^pment  ia 
lafgely  a  matter  of  technical  judgment 
based  on  such  Cacton  as:  (1)  Severity  of 
service  conditions.  (2)  the  stmctnral  and 
material  cooqdexity  of  the  equipment 
and  (3)  die  de^nse  of  certain^  required 
in  the  qoalification  procedure. 

Ihe  DOR  Guidelines  further  state 
diat  based  on  diese  ccuisiderations, 
type  testily  is  the  preferred  method  of 
qualification  and  ^t  at  a  minimum, 
qualificadon  for  severe  temperature. 
prsaswe.  and  steam  service  conditions 
for  Qaas  IE  equipment  should  be  based 
on  type  testing.  Also,  Section  8  of  the 
DOR  GoideHnea  states  diat  complete 
and  aoditaUe  records  must  be  available 
in  order  to  document  and  validate 
qualification  of  equipment  by  any  of  the 
mediods  desoAed  in  Section  5  (tf  the 
DOR  Guidelines.  It  further  states  tiiat 
"these  records  should  describe  the 
qualification  method  in  sufficient  detail 
to  verify  diat  all  of  the  guidelines  have 
been  satisfied." 

The  regolations  as  amidified  in  the 
DCMl  Guidelines  establish  die  basis  for 
die  NRG  staff  position  on  the  use  of 
engineoing  judgment  The  NRC  staff 
has  in  the  past  and  omtinoes  to  find 
engineering  jodpiant  acceptable  when 
used  as  part  of  a  documented 
engineering  analysis.  For  example,  if 
testing  a  piece  of  equipment  is 
precluded  by  physical  size,  dien 
engineering  jodgments  can  be  made  as 
part  of  die  qualification  mediod  to 
suniort  engineering  analysis.  In 
addition,  when  eqdpa>   tt  is  qualified  in 
accordance  widi  10  CFR.5a48(f).  as 
noted  above,  and  analysis  is  used  as 
part  ot  dw  qualification  mediod, 
engineering  judgment  is  an  inherent  part 
of  the  assumptions  used.  Therefore,  the 
licensee  is  correct  in  its  assertion  that 
"die  NRC  has  long  recognized  diat 
engineering  judgment  is  an  tanportant 
element  of  the  nuclear  regulatory 
sdieme,"  and  diat  "engineering 
judgment  must  necessarily  be  ccerdsed 
in  matters  of  dcwign.  calculation  and 
assessment  and  oanpliance." 

However,  die  licaniMe  is  incorrect  hi 
its  aasertion  diat  the  NRC  staff  should 
accept  engineering  judgment  as  a  basis 
tm  demoMtrating  qualification  in  all 
caaes.  A  record  of  qualification  should 
be  suffidendy  detailed  so  that  an 
individual  knovdedgeable  in  equipment 
quaUficatiaa  issues  would  be  able  to 
review  and  understand  die  basis  for  die 
detfrminf  Hfl#  t*'**  *  «n«nMi«wHt  to 


ip^'ifi^H  As  stated  above,  the  record 
shall  contain  "partial  type  test  data 
*  *  *  to  stqiport  die  analytical 
assunqitions  and  conclusions  reached" 
(NUREG-0688.  part  I,  i  2.1(2)).  His  DOR 
Guidelines  sUte  diat  'It^  type  test 
should  only  be  considered  valid  for 
equipment  identical  fai  dedgn  and 
matnial  constructiim  to  die  test 
^Mcimen.  Any  deviations  should  be 
evaluated  as  part  of  the  qualification 
documentation."  Further.  "t(he]  basis  of 
qualification  shall  be  explained  to  show 
die  relationship  of  all  facets  of  proof 
needed  to  support  adequacy  of  the 
complete  equipment"  tai  short  in  order 
to  document  the  proper  use  of 
engineering  judgment  in  qualifying 
under  10  CFR  50.40.  the  record  should 
contain  in  an  auditable  form  (1)  The 
partial  data  used  in  the  analysis.  (2)  the 
assumptions  on  which  the  analysis  is 
based,  and  (3)  the  reasoning  that  leads 
to  the  judgment  of  qualification, 
llierefore.  die  adequacy  of  information 
contained  in  the  qualification  file  can 
only  be  determined  on  a  case-by-case 
basis. 

Undocumented  engineering  judgment 
does  not  provide  a  complete  auditable 
record  nor  can  it  be  independently 
scrutinized.  Undocumented  engineering 
judgment  creates  a  void  in  that  a 
licensee  will  not  have  an  auditable 
record  of  the  basis  upon  which  a 
component  was  determined  to  be 
qualified.  Such  an  approach  can  lead  to 
significant  problems  over  the  life  of  a 
plant  The  basis  and  details  of  the 
judgmmit  could  be  re-defined  by  each 
individual  who  nag^t  attempt  to 
reconstruct  the  rationale  concerning 
qualification.  Equipment  qualification 
based  on  undoounented  aasumptions 
could  later  be  inadvertendy  invalidated. 
Consequently,  undocumented 
engineering  judgment  cannot 
demonstrate  compliance  with  the  EQ 
rule.  Moreover,  tl^  licensee  may  not 
rely  on  engineering  judgment  to  qxialify 
equipment  even  if  docmnented.  if  diat 
judgment  is  unreasonable.  The  NRC 
staff  accepts  documented  engineering 
jut^ment  only  if  it  is  technically  sound. 

Attachment  2.  Section  V.A.2:  The  Staff's 
Position  Regarding  the  Nature  and 
Scope  of  Walkdowns  Expected  of 
Licensees 

The  licensee  asserted  diat  neither  die 
Commission's  EQ  regulatimia  (10  CFR 
5048)  nor  written  NRC  staff  guidance 
prior  to  die  deadline  stated  mat  a 
licensee  waa  required  to  conduct 
detailed  walkdowna  and  diisassembly  of 
aU  equiimient  to  confom  stdwonqioaent 
part  qoaUfication.  The  hoensee  argued 
diat  ttia  NRC  staff  has  dianged  ita 
poattioa  to  laqaira  detailed  walkdowna 


and  diat  die  staff  failed  to  oonqdy  widi 
10  CFR  saioa.  dia  Baddkt  Rda.  in 
changing  its  poattton.  Moreovar.  dw 
licenaee  argued  diat  die  regulations 
(wfaidi  provide  bounds  for  an 
aocepteUe  EQ  program)  required  diat 
licensees  have  leasonaUe  assurance 
that  the  equipment  required  to  be 
qualified  was  identified  and  that  the 
qtialiflcation  documentation  (coupled 
widi  acceptable  engineering  judgment) 
provided  reasonable  assurance  that  the 
equipment  was  qualified  as  installed. 
The  licensee  reasoned  that  it  could  refy 
on  its  Qualify  Assurance  Program  to 
install  equipment  as  qualified  and  that  it 
need  not  have  disassembled 
components  to  inspect  subcomponents 
therein. 

NRC  Staff's  Evaluation  of  Licensee's 
Response  in  Attachment  2.  Section 
VJLZ 

The  licensee  asserts  that  "die  Staff 
takes  die  position  diat  10  CFR  5a48 
requires  that  licensees  conduct  detailed 
w^downs  and  disassembly  of  EQ 
equipment  to  assure  that  the  equipment 
is  in  the  tested  configuration  and  to 
provide  an  independent  verification  that 
subcomponent  parts  are  indeed 
quaUfied.**  (APCo  Response.  Attachment 
2.  pg  15.)  This  assertion  is  incorrect  10 
CFR  5a40  does  not  e^liddy  require 
walkdowns  or  component  disassembly, 
and  die  NRC  staff  does  Hot  assert  ttat  it 
does.  Rather,  the  NRC  staffs  position  is 
that  at  times  licensees  may  need  to  rely 
on  waft-downs  to  verify  qualification  of 
equipment  When  a  review  of 
documentation  or  other  information 
available  to  a  licensee  reveals  or  deariy 
should  reveal  ^iparent  defidendes. 
licensees  are  required  to  take  additional 
action  to  establish  compliance  with  10 
CFR  5a48.  In  this  case,  the  failure  by  the 
licensee  to  perform  walkdowns  is  not 
the  reason  for  the  violation;  die  essence 
of  this  enforcement  action  is  the  failure 
by  the  licensee  to  take  appropriate 
action  to  establish  aquipment 
qualification  when  the  nature  of  die 
existing  EQ  documentation  and  odier 
information  available  to  the  Ucensee 
dearfy  did  not  establish  that  aqu^ment 
was  qualified.  As  stated  in  die  Notice, 
"(APCb)  foiled  to  adequatefy  review 
qualification  files  and  walk  down 
electrical  equipment  important  to  safofy 
*  *  *  to  ensure  that  the  as-built 
configuration  of  electrical  equipment 
and  components  were  in  accoidanoe 
widi  (its)  qualification  filea."  (Notice  at 
2.)  As  tibe  Notice  emidiasizes,  adequate 
walkdowns  would  have  aasisted  the 
licenaee  to  discover  a  number  of  the 
vidations.  Given  the  inadequacy  of  the 
docmnentatioA  and  odier  tnfbrmatiaa 


available  to  die  licensee  for  dw 
fauUvidoal  violatioas  diacusaed  below, 
die  Ucensee  deariy  diould  have  known 
of  the  violations.  Widle  not  required  by 
10  CFR  SUM,  walkdowns  would  have 
been  an  appropriate  action  to  take  in 
certain  casea  in  order  to  identify 
equipment  ita  location,  and  the  need  to 
qualify  equipment  at  diet  looation  and 
thereby  assist  hi  estaMishing  equipment 
qualification. 

A  licensee  may  have  dedded  that 
walkdowns  were  not  necessary  and  diat 
qualification  could  be  determined 
otherwise.  However,  diis  approadi  to 
equipment  qualification  has  a  significant 
liability.  Specifically,  diis  liability  is  diat 
modifications  made  in  the  fidd  are  not 
always  reflected  hi  final  design 
documentation  or  Other  documents.  As  a 
result  in  some  casea,  this  approach, 
absent  adequate  engbieering  or  quality 
controls,  may  lead  to  die  failure  to 
qualify  some  piecaa  of  equipment  that  10 
CFR  5048  requires  to  be  qualified.  As 
previously  stated,  walkdowns  are  not  a 
requiement  of  10  CFR  50.48,  however, 
because  waUcdowns  provide  a  very 
reliable  method  of  klentifying  equipment 
and  its  location,  they  help  to  identify 
field  modifications.  Moreover,  die 
verification  of  equipment  identity  and 
location  has  arisen  in  regard  to 
requirements  odier  than  equipment 
qualification.  System  walkdowns  have 
repeatedly,  boti^  bdbre  ami  after 
November  30, 1965,  been  demonstrated 
as  an  inqxirtant  part  of  determining 
whether  or  not  a  system  meets 
applicable  NRC  regulatory 
requirements;  such  walkdowns 
fr^endy  have  shown  that  system 
configuration  is  different  firom  that 
vAdch  is  documented. 

As  for  the  licoisae's  assertion  of  an 
NRC  staff  requirement  of  disassemMy  of 
all  equipment  to  ooofinn  saboonqmnent 
part  qualificatitm.  die  NRC  staff's 
podtion  hi  this  ngvi  has  not  changed 
It  has  always  been  required  diat  die 
installed  configuration  must  represent 
die  tested  configuration.  NRC 
Information  Notice  83-72  provides  an 
example  fidiere  components  (terminal 
blocks,  wiring,  eta)  faitonal  to  a 
Umitorque  valve  qierator,  vddch  was 
obtained  from  a  vaodor.  were  found  to 
be  unqualified  for  die  antidpated 
service  condition.  Therefore,  if 
equj^ment  is  obtained  for  uae  in  a  plant 
die  licensee  must  verify  diat  die  test 
report  used  to  dononstrata  qualification 
is  representative  of  die  obtahied 
equi^ent  This  verification  may 
hivolve  disaasembfy.  For  exanqde,  in  die 
case  of  Umitorquaopatatars.  as 
discussed  tai  IN  88r72,  diffsreal  inleniid 
wbing.  faisdatioai,  jtanninal  Mocks,  or 


other  componants  diflierent  from  diose 
tested  were  fcnnd  in  installed 
Linritorqoe  operatnt.  AddidonaUy.  at 
diacuased  above,  die  licenaee  ia 
respondble  to  ensure  that  modificattan, 
made  in  the  field  after  die  equ^Muant  la 
instdled  indie  plant  do  not  fanralidate 
die  equipment's  environmental 
qualification.  Tints,  it  is  die  NRC  staff's 
podtion  diat  the  degree  of  disaasembfyr 
if  any,  necessary  to  assure  diat 
components  are  ptopaiy  qualified  is 
subjed  to  a  case-by-case  determination. 

Attachment  2,  Section  V,AJ:  The  NOV 
IncoiTecdy  Equates  Documentation 
Defidendes  widi  Unqualified 
Equipment  Contrary  to  Regulation  and 
Staff  Positions  Takoi  Prior  to  November 
301985 

The  licensee  contended  that  the  NRC 
staff  is  misinterpreting  10  CFR  5049  in 
declaring  that  equipment  for  which 
qualification  is  merely  undocumented  is 
unqualified  APCo  maintained  diat 
"unqualified"  means  exacdy  what  it 
says,  i.e.,  for  whatever  reason,  the  piece 
of  equ^ent  will  not  perfonn  its 
intended  function.  APCo  conddered  that 
this  TP^^^mtng  is  fttlfy  consistent  with 
previous  NRC  staff  practice.  APCo 
contended  that  an  appropriate 
application  of  this  iwindple  would  result 
fai  the  NRC  staff  finding  a  violation  of  10 
CFR  50.49(f)  onfy  hi  diose  instances 
where  ^  equipment  is  neither  qualified 
nor  qualifiable,  Lc  where  diere  are 
severe  anomalies  or  failure  of  die  test 
qiedmen  that  would  hidicate  the 
inability  of  the  eqdiment  to  perform  its 
faitended  safety  function. 

NRC  Staffs  Evaluation  of  Licensee's 
Reqxmse  in  Attachment  2,  Section 
V.AJ 

According  to  10  CFR  S048(f). 
eqi^ment  can  be  qualified  by  testing  ot 
or  expoience  with,  identical  or  shnilar 
equipment  under  conditions  identical  ot 
similar  to  postulated  harsh 
environmental  conditions  with  analysis 
suffident  to  demonstrate  similarity,  or 
by  analysis  in  combination  with  partial 
type  test  data.  If  documented  test  data 
and  experience,  together  with  analyses, 
do  not  demonstrate  equipment  will 
operate  hi  a  harsh  environment  during 
an  accident  when  called  on  to  do  so, 
.  that  equipment  is  unqualified  Section 
SO4B0)  has  required  licensees  to 
document  qualification  by  data  and 
appropriate  analyses  since  it  was  issued 
hi  1983.  Accordingly,  dw  NRC  staff 
rejects  die  licensee's  definition  of 
"unqualified'* 

Prior  to  issuing  GL  85-15.  however, 
die  NRC  staff  gneraUyoaod  die 
enirasaion  "anqualiflad  equip— nr  to 
refor  to  eqn4;«ient  diat  had  foilad  a 


qualification  test  Equipment  lacking  the 
necessary  qualificatloB  docamantatiaa'^ 
was  clasaed  aa^equ^mient  qnattfioathi^ 
not  astabliahed"  This  mpptomA  tHknmf 
Moensees  to  parsue  qnaMcatiaB  by 
testing  in  order  to  omqify  wfdi  the  BQ    " 
rule  widdn  die  deadliaa.  When  the  NRC 
staff  issued  GL  85-15  on  Anguat  8^  1885, 
it  qwdficaUy  staled  diat  "unqualified 
equ^praenT  meant  equipment  for  vdiich 
thisre  was  not  adequate  documentatioo 
to  establish  diat  the  equiimient  would 
perform  its  intended  fonctions  in  die 
relevant  environment  as  defined  in  the 
regulation.  This  definition  was 
established  before  November  30 1985. 
die  EQ  deadline.  It  is  diis  definition 
wHUch  ^  NRC  staff  has  used  in  ita 
enfcHcement  actions. 

The  approach  or  definition  proposed 
by  APCo  would  Umit  10  CFR  5048 
applicability  to  equipment  ntddch  has 
been  tested  APCo's  definition  would 
permit  die  use  of  untested  equipment 
simply  because  such  equipment  would 
not  have  demonstrated  any  anomalies 
or  failed  any  tests.  Such  an  qiproach 
would  defeat  the  dear  purpose  of  the 
regulation. 

Therefore,  as  establiehd  in  GL  85-15, 
and  consistent  widi  10  CFR  5040 
"unqualified  equipment  means 
equipment  for  which  diere  is  not 
adequate  documentation  to  establish 
that  this  equipment  will  perform  its 
intended  functions  in  die  relevant 
environment" 

Attachment  2,  Section  VAA:  The 
Modified  Policy  Allows  die  Staff  to 
Categorize  as  "Not  Soffidentfy 
Significant"  Under  Section  III  Certain 
Violations  Identified  By  Licensees 

The  licensee  contended  that  licensee- 
identified  violations,  as  wril  as  NRC- 
identified  violations,  should  not  be 
deemed  significant  BQ  violations  if  die 
defidendes  areinon^dy  cmected  by 
determining  the  equifnnent  is  qualified 
or  qualifiable. 

NRC  Staff's  Evaluation  of  Licensee's 
Response  in  Attachment  2.  Section 
VJiA 

The  NRC  staff  agrees  that  there 
should  not  be  a  distinction  between 
licoisee  and  NRC-identified  violations  if 
the  equ^innent  affected  is  dmnonstratad 
to  be  qualfflad  with  existing  information 
widdn  a  siiort  period  of  time.  The 
Ucensee's  identification  of  die  violation, 
however,  does  not  lessen  die  violation's 
ftgni««im««  Rather,  die  sot^e  of  die 
corrective  action  required  to  achieve 
oon^ianoc  widi  the  rsgulatioaa 
faidieates  die  violatkm'a  signiflnance 
The  faitant  of  the  Modified  Paiky  was 
not  to  odl  EQ  violations,  for  vddch 
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viotetiaaft. 

Contnqr  to  APCo't  rauMtfoD.  Uik 
pdttcy  doM  not  pot  •  ttoMMM  ia  •  better 
poatan  if  tfiat  ttoHwa*  i^M  on  NRC 
faMMcfloM  to  UMliiy  BQ  violatiaaa 
benra  oooaeltag  than,  tathar  tiban 
proacdv^y  fdvitil^lnc  and  ooifectlog 
violatioaa.  fa  ihort.  a  Dcnaee  ttiat 


violalloaa  may  ha  panlad  mtt^ttoo  of 
dvfl  panaWaajPTopoaad  far  atodflcant 
violatteM,  wbOa  a  Uoaaaae't  wbm  to 
ID  act  may  pfooqK  aacalatfcm  of  a 
prapoaad  gMI  panalty.  Aooofdinpyi  tna 
fir  ■wiia'^  MantMieatlcn  aad  cowaction 
of  a  violatfoB  floaa  not  anBct  hm 
vioiatioD'a  ilanlfiBaMcai  bnt  Inflnenoaa 
tfia  NBC  atau  •  apiwcatioB  of  na 
aacawBOP  and  mWfBtkMi  laclois. 

AttirhMBnia.  Saettm  VAJk  Cartaia 
Potantial  Vkdatkna  faipactinaBQalo 
happtopriatriy  AiWMd  Under 
Re^datoty  ProvWona  of  M  CFR  aa4B 

Tlia  Bcaaaaa  oonAandad  tt^ 
unfnifaMr  artjira  "»m»«>  «h»Mffififitd 
PoUcy  ia  faapnopriate  in  dioaa  caaaa  fa 
vrtiit^  dieandar^tagvidatioaia  not 

ia  diat  aana  daOdaaclM  aagr  caaaa 
dovfalfaBB  ftoa  BQ  faq^MBMfa.  fart 
theiaMi"fai|  inBiiMfanotyrthM 

practices  vdddi  prodncad  dia 
deficiency,  sodi  es  a  faihne  af  ^ 
quality  assurance  proceae. 

NRC  Staffs  Evaluation  of  Licensee's 
Req^oasa  fa  Attadiment  a,  Sedion 

The  NBC  attf  dfa^nea  «fi&  thfa 

mcnsMB 

llalalM 
apprapriaia  aciana  (a#.  fidd 

'  alinstallattfBi  Mil 
qaBlily< 


quuificatfaa 


identify.)  In  I 

tlier 

adaenriy  afleol  tlw  qwUficatiiHi  of 

eqn^pasent  and  can  be  oonaidered 

vkrfafions  of  EQ  requireiBenta, 

Fart  H-rZMscaaama  ofbdindoal 
AlkttdVhhboHt 

Atfachment  1.  Section  IILA.  and 
Attacfanent  2.  Section  V3  Alleged 
ViofaHona  Refatlng  to  BnctrioH  Spiioes 
(Alleged  Violations  LA.1  and  LAJ9 

Restatement  ef  Violations  LAJ  and 
IA2.  A.  10  CFR  6040  (d).  (Q  and  Q). 
leqMdiv^.  raqnire  fa  part  that  (1)  dia 
licensee  shall  prepare  a  list  of  dediic 
equipment  intpoatant  to  aairty  covered 
by  10  CFR  50lM.  (2)  aaGh  ItMa  of  efadrk 
equipment  inpartaat  to  aafaty  shall  be 
qualified  by  testing  at  er  expmfanca 
widi.  identical  er  siiBihr  egD^asBBt.  and 
dmt  aw^  qaalificatiaa  shu  iadada  a 
supporting  analyafa  to  show  that  the 
egjiripmeBt  to  be  qaaMfiad  fa  aocsptabla; 
and  m  a  MQOid  of  the  qnaUfioatfan  of 
the  MOCtrieaqp^aasBt  iuQacIa^  to 
safe^  ahaB  be  BMfataiaed  fa  an 
auditabfa  farm  to  penntt  wifioatkB 
dial  each  aqa^pisBt  fa  qaaUfiad  and 
diatitmeetsi 

requirenients  under  poetofated 
environmentH  conditions. 

Contrary  to  uw  aboTe>  from 
November  30. 1965  until  dm  time  of  die 
inspection^ 


1.  AHio  had  V-lyps  nsetricn  tspe  spocss 
inslsBsd  SB  easHnw  saMy-nfalid 
dsctikel  mui|iiiii1i  fciifaifan  tvimKM  ill 


postdstsd  ec4iJdwt  oaodMoas  at  fts  Fiulsy 
Nocleer  Pfautt  (PNP)  IMts  1  sad  X  Ite 


tanntnattoBS.  ud  wtn  not  idantifiad  Ml  a* 
anvitooaisntal  qoaUBcatioa  (E(0  Maalv  Uat 
of  alacMcal  aQal^iaiaBl  lamiliad  to  ba 
qnabflsdtfateieCFItSftA 
Z  APCo  dfaaetbsie  Jiii— itaMiiii  fa 

>•- 
to-ll 


analysfalehe 
configuteti—. 


laotidBBli&adaBfas 


to  ba  qaaUfiad  oadar  10  cm  MUBl 

Attadiment  1.  Oectlun  in>A.  and 
AtUchments  2,  Section  VA  Alleged 
ViofatioM  Refad^  to  Eleelrioal  SpHoas 
( ABeged  Vfiolatioaa  lAl  end  lAf) 

Attachment  ^  Sectfan  VAl:  V-iype 
Bfactrfaal  Tape  Splioea  (Alagad 
VfafationLA.1) 

Attaehment  2.  Seotton  VAJ:  in^ne  8-to- 
1  Pigtail  Tape  flplieaa.  (Alleged 
VtolatienULZ) 

Tba  licensee  argued  that  the 
qualificadon  of  V-typa  dactrtoal  tope 
splioea  fa  not  apprqpriato  far 
enfosoemaat  andar  10  CFR  HUB  (d)  or 
(f)  baeanaa  tta  i^olatlen  wee  not 
attribatahfa  to  the  Bosnaae'aBQ 
program,  bat  rather  to  a  viafatfan  el 

thelfansaa'ai 

program.  Hie  liosBsaa  enfaasito  faat,  at 
most,  a  daeoiMBtalfaB  viofatfaB  of  10 
CPR  5040(9  may  haaasKiatod.  The 
licmsea  atalad  ftat  the  mattodokcy 
used  fa  preparing  dks  master  hat  ama 
reviewed  sad  eppravad  by  the  MbC 
stall  fa  ttOi  and.  tharafasah  if  10  OPR 


splices  on  ifa  master  Ifat.  faa  ataff  i 
comply  widi  10  CFR  SOloa  to  faapoea 
the  requirement  and  prepare  a  backfit 
analy^  The  Ifasnaee  afao  asfaed  ttat 
spiioes  ar»  parte  or  edbeomiMaanfa  af 
electrical  equipment  imporlant  to  safaly 
and.  tharafaaa.  aia  iml  "aqaipmanr  that 


The  Beansea  atlsBBptod  to 

oeroonstraia  nuailBcatioB  i 

bvBstaan  Wris  Laboratesiea  test  ranort 


Conqmay  (CBCn).  AdditloBaQy.  dw 
licensee  had  a  testperfamed 
spedflcaHyfarAPCowhfahwaato 
dttiiMinalrate  qaauBoalfaB  of  ua  V-typa 
tape  splices  fa  dieir  "aa^aend 
conflgBrafleBa."  The  Bosnaaa  states  that 
die  qaaWfaatfan  statos  ef  V-«ypa  t^a 
qiliceo  wee.  at  BMial.  aaoertdtai  on 
November  01,  S00&  AiCo  esgaaddml. 

wlBW  Ni  QOCHBBBniHB  AMI  DOC  CDIKIIJr 

addreaa  V-lypa  splfaaa;  It  dM  qaaBfy  dw 


line  spUcea.  or 
because  the' 
to 
reasonaUa 


at  jnoet  oonld  be  coBstmed  ea  a 
docasMtttatioB  deficiency. 

Ibe  licensee  eipwd  diet,  even  if  die 
NRC  staff  Btill  oonaldera  dmsefasoes 
vidatlOBo  of  10  GFR  5040  after 
ocmsideiing  die  tedndcel  ergnmento 
preeented  ebove.  die  NRC  staff  has  not 
sati^kd  ita  obligation  to  demonstrate 
dmt  APCo  dMrfa  riKMdd  have  known  of 
the  viofatfans  boora  November  sa  190S. 
The  lioeneee  contended  dwt  for  die  V- 
type  splices  dm  NRC  staffs  Notices  end 
Circidan  era  not  adequate  to  support  a 
finding  or  clearly  shoidd  have  known  for 
difa  conoem  and  ttat  dian  was  no 
reqidrement  for  tte  licensee  to  perform 
detailed  walkdowns  of  eqnfament  to 
inqiect  fatercoonBctiona  sndi  as  V-type 
splicM.  Hie  Ucenaea  furdier  contewfad 
^t.  fa  balancing  the  Csetors  of  dm 
Modified  Pdicy.  ite  documentatkm  and 
existing  instaUatian  and  instaUatton 
review  process  jMOvided  reasoneble 
assurance  diet  those  s|dices  were 
implemented  fa  eanmlance  with 
approved  instrudiDns  and  produced  e 
qualified  faterooonection.  Additionally. 
APCo  argued  diat  it  had  no  prior  notice 
of  this  concern  and  was  unaware  of 
otfwr  licouees'  sotions  regarding  splice 
qualificetion.  Finally,  with  reqiect  to  V- 
type  qilioM.  dw  Hcensee  esserted  dmt 
any  viofation  was  not  sufficiently 
sipdficent  to  warrant  a  dvil  penalty 
beceuse  die  licensee  promptly 
demmstnted  qualification  of  the  splices 
by  testfag  and  widi  W^  Report  17850- 
02. 

The  licensee  also  denied  die  alleged 
viofation  dmt  tim  fa-line  5-to-l  pigtaU-to- 
fi(dd  tape  splices  fa  the  hydrogen 
recomlrinen  were  unquaUfied.  The 
licensee  claimed  that  die  splices  were 
qualified  by  WCAP-03^.  "Qualification 
Testing  fu  Model  B  Electric  Hydrogen 
Reoombiner^'.  and  WCAP-770e4« 
"Electric  Hydrogm  Recranbfaer  for 
PWR  Contafaments."  The  besis  for 
qualification  as  atated  by  die  licensee  is 
stanilsrity  between  die  splices.  The 
licensee  also  made  die  seme  generic 
argumento  widi  inspect  to  the 
appropifatenees  of  the  viofation  and 
claim  of  tadt  NRC  staff  approval  of  the 
connection  es  it  amde  widi  respect  to  V- 
typespUces. 

Widi  reqiect  to  die  fa-line  5-to-l 
pigtail-to-fiekl  tqm  spiioes  dwlfaensee 
reiterated  ite  poiitton  dwt  dure  was  no 
requirement  to  perform  detailed 
wdkdowns  to  inspect  faterconnections. 
Fur&er.  the  licensee  eigned  that  die 
information  profidad  by  Weetingjiowse 
regnding  die  proper  maduddogy  for 
connecting  die  hydrogen  reoombiner  to 
ite  power  supply  and  aAarenoe  to  dmt 
methodology  and  accepted  practicea 
provkted  raaaonpbh  aaaurance  diet  the 


jjSAJiAVA  ViOa  i'^^;: 


5-to-l  iplfaae  warn  qaaUflad.  APCo 
assarted  dmlaoourdingly.  a  fair 
^ppBcatioB  of  die  faetasa  set  fardi  fa  dm 
Modified  FoliGy  woahl  not  ehow  dmt 
APCo  cleeriy  shoohl  have  kaawn  of  dda 
viofatioB. 

Ffaally.  die  Hcensee  edmowledged 
diet  die  evailabfa  EQ  documentation  did 
not  cleeriy  identify  ^  tenninatkw 
configuration  widdn  the  hydrogen 
reco^iiner.  Urn  lioeneee  contended  diet 
since  theee  were  doomnentation 
problems,  diey  should  not  be  considered 
for  eeceleted  enforcement  AdditioneUy, 
die  Ucansee  aignad  diet  since  |COs 
were  prampdy  devafaped.  there  was  not 
sdfident  suaty  signficance  to  inyoee  a 
dvil  penalty  under  die  Modified  Policy. 

NRC  Staffs  Evaluation  of  licensee's 
Response  fa  Attachment  1.  Section  nLA 
end  Attedunent  2.  Section  V3.1  end 
SectionVA2 

The  licensee's  argument  diet  EQ 
splices,  such  as  thcMe  involved  fa  the 
Notice,  are  not  required  to  be  sqiarately 
identified  on  the  EiQ  Master  List  is  not 
supportabfa.  As  discussed  fa  many  NRC 
gmeric  issuences,  sidices  as  well  as 
other  connections,  are  items  of  electrical 
equipment  inqiortant  to  safety,  and  10 
CFR  50.40  (d)  and  (f)  apply  to  them. 
According,  10  CFR  504e(d]  required 
APCo  to  list  die  splices.  Even  thoo^  the 
facte  may  establish  other  vioktions, 
such  es  vkdations  of  10  CFR  part  50. 
Appendix  B,  dibee  violetions  do  not 
preclude  the  NRC  staff  from  making 
dtations  for  viofations  of  environmental 
qualificetion  requirementa.  Hie 
following  shows  fa  detail  why  die  NRC 
staff  did  not  ejqnessly  or  tadtly  approve 
the  way  the  licensee  handled 
qualificatira  of  splices. 

The  SER  issued  December  13, 1904 
(See  ^pendixB,  Refsrenoe  3).  states 
that  equipment  for  Farley  Nndeer  Ffant 
(FNP)  Unite  1  end  2  fa  to  be  qualified  to 
the  requirementa  of  eidier  DOR 
Guidelines  or  NUREG-068&  NUREG- 

0668  stetes  diat it  to  neceessry  to 

recogniie  and  address  equfament 
fatcnrfaces  (e.g.  mounting,  seals, 
terminations)  fa  die  qualification 
process  *  *  Vibe  NRC  staff  agreee 
thet  ite  review  accepted  die  licensee's 
inethod(rfogy  or  epproacfa  aaad  to 
kientify  systems  end  equipasantwidifa 
die  soqw  of  10  CFR  5040.  However,  die 
NRC  staffs  review  did  not  incfade 
verification  of  oonndeteness  of  dm 
licmsee's  listfag  of  sefsty-refated 
equ^ment  As  sfated  fa  die  Fltanklfa 
Reeearch  Center's  (FRCa)  IBR  far  FNP. 
"[tjopfas  notwiddn  dte  scope  of  die 
evaluatiflB  (indode)  completeness  of  die 
Liooneee'e  Hating  of  safety-refatad 
eqalpBieBt(.r  (FBC IBR  far  FNP  Unit  t 
at  0^)  The  bet  (rf  equipment  dmt  was 


vMawad  waa  eoppBad  by  the  licensee 

endfordmpaitoaaiiltha'IHt. 

asanmad  to  ba  oaanpfale.  It  baa  always 
been  the  poaittaB  af  the  NBC  etaff  that 
qdicee  (tenafaatfaBs)  are  toba  ^naHBad 
and.  diereiore.  mast  be  fadaded  OB  the 
EQmester  list  wldi  supporting 
documentatioB.  Bacauee  thfa  has  elwnys 
been  die  NRC  staff  s  posMfan.  and  tte 


poaitioB  by  vfrtna  of  NUBBG-OBH. 
emong  odier  dociumaiita,  dm  Hoensea's 
daim     ■.■wi™*  *f  n^f  tuppflTlirif  vj  **tT 
facte.  •-^r.^    ..  — - 

V>iype  Splicee 

Ibe  licensee  admittad  diet  dm 
documentetion  for  die  qualification  of 
die  V-iype  tape  qdices  did  not  exist  on 
November  3a  1985  (a  vtofatfoB  of  10 
CFR  5040(D).  fa  fact  die  Ucansee 
admitted  tibiat  the  qualification  stetus  of 
diese  V-type  tqw  splices  wes  uncertafa 
reqniring  additional  testing,  inqiections. 
end  analysU  fa  an  attempt  to  qualify  the 
V-type  tepe  splices. 

"His  licensee's  deim  that  die  Sfdices 
were  subsequentfy  shown  to  be 
qualified  by  the  test  report  prepared  for 
CECo  fa  not  adequately  siqniorted 
because  there  were  failures  of  slices  fa 
dmt  test  lliose  failures  were  not 
evaluated  to  demonstrate  they  would 
not  favalidate  die  qualification  of  the 
qilices  used  by  APCo  and  therefore, 
without  further  enelysfa  or  testing, 
qualification  was  not  demonstrated. 
Further,  the  licensee  did  not  have  en 
enalysis  that  demonstrated  the 
similarity  of  die  qiUces  fastalled  et  FNP 
end  those  tested  for  CECo.  APCo's  fater 
teste  do  not  qualify  the  V-type  splices 
beceuse  they,  as  &e  test  discussed 
ebove,  were  conducted  fa  1967,  well 
after  tiw  EQ  deedline.  Putting  aside  the 
date  of  the  later  testing.  APCo  was 
agafa  unable  to  show  that  the  tested 
configurations  encompessed  ell  installed 
configurations.  That  situation  resulted 
from  APCo's  failure  to  ensore  diet  the 
installed  splices  had  been  installed  fa 
accordance  widi  appropifate  design 
drawings.  Therefore,  white  APCo  wras 
abfa  to  aHiroximate  die  various 
fastalled  configurations  during  die 
testing  it  could  not  axacdy  rqnoduce 
any  of  them  because  diere  were  no 
records  of  how  they  wan  instiled.  Ibet 
bdng  die  case,  qndiflcation  of  the 
installed  configurations  could  not  be 
assured,  fa  summary,  as  of  November 
3a  1065,  APCo  had  not  tested  dw  V-type 
sidtees  nor  had  it  analytad  them  to 
^ow  simifarity  to  e  tMtad  apBoa. 
According,  APCo  had  not  qnafifiad  or 
documented  qnaHfioatfaB  of  V-type 
splicee. 


/  VoLK^Nft^MT/ 


the  NIC 
inqjortaan  of 


i  ii»  lan  (pagB  a).  iw  ^sc  iiiff 

OMMkfaHd  al  foar  iKton  lM«d  in  tk« 


LthatAPCodMlyiboald 
haiw  known  flat  flu  V-typat^wtplkM 
WHt  not  qnaUflad.  Am  oxplained  earlier, 
the  NRC  ataff  doaa  not  baknea  theaa 
CMtota.  MmwivKi  all  loiir  of  die  iacton 
pfwida  kCoaBatta  to  ihow  diat  AFCo 
daadr  ikeald  bava  known  of  (his 
vIolaliaibaliDn  At  daodBna. 


lappbcable 
I  flia  Gkoaile  idioa 

■flon,  avaflaUs  in  flia 
ttlooflh  prior  to  thadaadlina. 
f  eofar  Mkraaad  ibieklad  power 
I  and  ttacafare  ahoald  have  akrtad 
die  lioanaea  to  the  need  fbr  mote 
^paette  MdnMHoo.  PlKtor  two  apirfied 
I ARJO  TBCoroi  OKI  noi  aDow 
I  tnatalecl  bB  a 
'  OS  ne  ^uautjf 
ithatlheae 

to 
Aawlaji  far  an  ewvlfBwiBiitauy 

qiiaHflad  apicwi  inr  tlflft  Tnll  pmrrr 
ciicuita*  woa  ebown  an  tfw  diawlngt. 
)  waAcdowna  or  field 


V-typetape 
in  inatminant 


Moreorer.  AKMMold  no! 


aoppaffllapoaitiottAat       bothadto 


Hie  NRC  staff  reviewed  die ' 
NRCteipac 
tbaiBiiimto) 

die  eafaty  ilyiHir  nnwe  at  fte  vielatkm 
waa  Judssd  to  be  inapproprlataly  U^er 
■Mn  tnai  of  eiiiiHar  vtotatfene  cfteo  et 
other  ^anliinMad  on  nat  review,  tiie 


wHk 


inita 


fcf 


p  uofvvWii  mv 

conditieB  fouid  at  PNP  and  dioae  dted 
by  AKe  diet  maka  fte  FNP  oenfition 


6-to-l  Tape  ^Hca 
Tlieheenaaa'a 


uBpoitUiuft  tte  other  Hoensoea  cMed  uy 
APCo  had  aocBMta  raoonls  of  fta  qdioB 


timikrilsrtoil 
Waadf^kooao 


br 


aimilaii^  atyoMnta  to  qaaUfied 
configurationa.  albeit  after-ft»>facl, 
could  be  nade.  Second,  in  at  leaat  one 
caae  (Grud  Gntt)  the  type  of  iplice  used 
was  sobatantlaBy  difhrent  dian  that 
need  at  mP.  TberdSaca^  given  die 
disaJmilar  dwaanstanoae  of  the  two 
aotiona.  it  is  not  apparent  to  die  NRC 
staff  what  die  fiousee's  qwdllc  bads  is 
for  oonchufing  diat  siniflar 
diqioaitioning  of  ttaso  two  issvaa  ia 
appropiiate. 

10  CFR  50^  required  splicea  to  be  OB 
the  maater  liat  as  sqMimta  itamaor  to  be 
eaqiBdfly  considarad  as  parts  of  other 
listed  equ^nanL  Baoauaa  10  cm  SOitt 
required  &e  above  and  alao  required  the 
deiannstration  of  splioe  qnaliflnatioa  by 
testing  and  aaoeasaiy  sinilarity 
analyaia,  dia  Hcensae  claariy  waa  to 
violation  of  10  CFR  SOlO  (d).  (f).  and  0) 
at  the  time  ol  the  finding.  A  aecood  test 
developed  specifically  nr  APCo  whldi 
ostenattily  oonfinnad  qnalifioatiaB  ol  die 
V-type  ^cea  to  ttair  aa-foond 
oodBgaratieB  ia  ontsida  Am  boanda  of 
GL  at-V  baoauaa  tt  waa  viewed  by  die 
NRC  staff  w  doM  aftar^a4B0l  to  a 
situatlaB  vAara  APOa  daariy  skeald 
have  knoana  ttot  fts  docamntatiaB  waa 
not  snfBctoat.  Moreover,  as  deecribed 
above,  diis  test  waa  ledinioally 
tosuffidaBt  to  eatahMah  qoaHfinafiflB  of 
die  aplioea.  Tbarafosat  dassificatiaB  of 
lliii  llsia  as  iiplfli  aiH  as  ssl  Jiadi  In 
die  Modified  Mky.  ie  wainntod.  Ike 
ft  nnntonMnB  dwit  dito  vtolathm 
liar 


reporto  do  not  indieato  \ 
uMdorthai 
Tlierefarakai 

be  made  aar.  at  dw  tfana  of  the 
inspectioa,  waa  diSM  aafBdant 
dpcumentatton  provided  to  i 
simttarity<  —      — 

fioaa  ).  Stoia,  datod  |aaa  XL  tm,\ 
apfaoved  qnaMnattea  of  Aa  hydrogen 
recomfaiaara.  did  Bot  approve  the 
specific  type  of  epUoea  APCo  taataOed 
at  FNP  aad  did  aot  provide  farther 


have  petfaraMd  a  aimflartty  analyaia  to 
the  spMces  discnsted  to  tito 
Westinghonae  loporta. 

The  NRC  staff  a^aee  dMt  &e 
Weetto^MMiee  taet  reporto  dlscnseed 
above  diemonstrato  quaUficatton  for  the 
heatara  and  power  cablaa  that  are 
f^'^wirtnmtr  ftf  tbiMommhinw  TVi 
NRC  staff  alao  ^aaa  diat  dM  taatad 
saiiq>le  bad  some  type  of  aplioe 
coi 


Lito 


purdiasar  ia  to  we  ito  owainaldatioB 
prooednrea  to  iaataU  qaabfied  spUoee  OB 
the  pigtail  ooanactfona.  Tbesefara.  it  1 
inootobant  on  APCo  to  caaore  a 
qualifiad  qiliee  waa  used.  FtoAer;  I 
diat  the  type  of  apttoe  need  by 
Westlnghmisa  waa  aot  spwrffiBalfy 
oeicitoeo,  h  waa  Aivora  lespomMMity 
tn  mm^Mi^Af  f*"ifT  i'Tifliiflntatton  fff  the 


have  known  of  this  vifllatfaa  aa  of  Ifa* 
tadiecasaofaaS^o-lbmeqdtoea,        Fliii  I^mI 


■jgnMnMito 
Sochwaaaal 


Mo>ll 

i»a 


licensee's  preparation  of  ajustificadoa 
for  Caniaasit  OperaJaa  QOOf  to 

A 
Uoeaseothatfafledto  preperaalOO  to 


NRC 

probli 

appUcahfa 


coataionant  fan  oooHr,  In  that  ( 


qaalificatiaa  beaidee  a  tefJareBcea  to  an 
imknown  sfdice,  to  order  to  quahi^  Iba 
particular  type  of  apUoaa  diat  ^ 

Tbaaaaartton  diat  dtoWRC  ataff  baa 
not  aattafiad  Ito  obHgatloa  to 

■atlha 
toalto 
totba 

tolr  ^iiB  ft^i^  MiliiiBto  «l^  MBf* 
v*lVPV  HBv  ■BBiBBBa  iDv  a«Hw 


diei 

toa|CO( 

The  licensee  argues  that  escalatod 
action  is  not  worrantod  becanso  dM 
NBC  staff  chaaa  aot  to  impasa  ascalatrd 
action  on  at  least  tarn  olhas  lioaaaaas 
with  similar  problems.  The  NRC  staff 
rejecto  die  aiguiuent  becaoae  d»  action 
taken  Ir  appiMaiif  stodlarpraUsms  at 

inalewaBi  tothto  u  Jaa  lltoanvar.  dto 

diffarenceo  to  dw  ( 

andt 

att 
GoM  aai  Catowbal  naritod  to  the  NRC 
stdfi 


«ft» 


1.  The  uumiiMHitouUU  to  APCo  a  1 
quauficaftaB  flBt  did  not  danoBsttaft  by 
testing*  smuMi  thig  aua^taia^  or 
vedOcattaB  thatfiRatas  tot  iiiliwt  Mucia 
(Model  Nba^NTrad  ZWM)  WDoM 
mafntato  autaptabh  instiuiuaut 
aocnraoy,  apenomanoa 
uunm  oiwgiT  oaaiB  acaoenis.  o 
addition  APCo  did  not  have  adaquato 
itinwmiHitatfcwi  tt?  dsmonstrato  Gonsnt 
Bsctric  (Mbdsl  No.  CR18I)  taminat 
bkxfca  woind  maintata  aooeptanla 
iualiuiuaat  aocnracy  duiiug  deal|D  basis 
accfdanto  to  diet  a  qpaHflcadon  ma  Ibr 
these  oonponento  (fid  not  exist 

Z.  APCo  did  not  dbcutoent 
qualification  of  (he  Chioo  A/Raychem 
seds  used  for  Kmit  swftoh  and  aolenirid 
valve  cafala  entrance  aeab  to  that  dto 
availaUa  file  was  inconulete.  and  taet 
data  and  supporting  anaqrsis  providsd 
by  the  licensee  were  toanffldent  to 
demoBstato  qualificatioa.  ^McfficaOy. 
the  taating  pacflomad  did  not  oonaidar 
poaaflde  chemical  totatocttons  and  Iha 
temperature  proflb  need  to  the  taatfaf 
did  not  simototo  the  initial  dkennal 
shock  of  a  toss  of  coolant  aoddent 
(LOCA)  transient 


Attai  fwad  Z 
VioUtiaa 


(Alsfad  VtoiMfaBB  LRl  and  L&D 

AttadmantS,8ecltonVXll:  States/  . 
General  ElectticTenninal  Blocks 
(Alleged  VialatiaaLEir 

bluihatoai*Mas.ilfaBiaiatto 
each  daaBaHtaMato8h«M.ha 


/  VolW.  No.  tay  /  Taniur,  Ai^int  »a  tm  I  Wottot 


OB  No«wb«  ia  ttK  it*  filw  ooBtataMl 
"W^  TmI  Kiport  MSS*-!."  dalMl 
llMch  H  lOTl  wUch  denMWintsd  the 
ownD  LOCA  qaaUflcattoa  of  tfaoM 
blocks.  Tte  IfcMiMt  ftalMl  that  tfao 
rqwrtK^flo  not  ^wdflcdly  recording 
leakage  coirant  vatoM  during  te  tMt 
(Ud  laooid  leakage  conent  vahiee  at  die 
coBchwiaooltfaeteetfDrteHninalpoint- 
toiMint  ad  potat-togfoiBid.  and  diat 
^oa*  Taloea  wet*  leootded  far  mnh^ 
caanecUans  with  en  appUad  Toltage  of 
137JVDC 

TIm  Uoeneee  stated  diat  it  mpidied 
Westingfaoose  die  leakage  curent 
vahiee  to  have  a  aet-point  accuracy 
aneljrsie  perfanned.  Ite  Uoenaae 
infacned  dM  NRC  Btaff  of  die  analysis 
and  responded  to  a  qaastiop  regarding 
die  eSscts  of  leakage  corrent  on  the 
eqn^anent  widdn  die  aoqw  of  10  CFR 
SOlMl  TIm  Uoeneee  contended  dut  it 
sqq^ied  dds  analysis  to  die  NRC  staff 
on  Fditaafy  29i  1981  in  response  to  die 
NRC  stafTs  qnestfon.  and  dial  die  NRC 
staff  aooqrted  dda  answer  because  the 
8BR  condadad  diat  "die  proposed 
resohitian  far  eadi  of  die  environmental 
qiii|imi«»Hrtn  dgfteiflwoies  *  *  *is 
aoceptabla."  APCo  fiirdiar  asserted  that, 
bacaoae  die  NRC  staff  issued  its  8ER  for 
Fkrley  efler  it  issoed  IN  84-47.  die  NRC 
staff  taddy  approved  APCo's  qipcoach 
to  answarjng  As  qnestions  raised  in  IN 
84-17.  FnrdMnnore,  die  licensee  claimed 
die  NRC  staff  adoiowladgBd  this  dispute 
as  a  reesonable  diffarenoe  of 
profsssional  (qrinion  in  a  meeting  on 
November  2S,  1987. 

The  licensee  fnrdm  denied  diat 
documantatian  far  General  Electric 
terminal  blodcs  was  nonexistenL  The 
Uoensee  admitted  diat  "certain  of  the 
documentation  far  die  General  Electric 
terminal  bkidks  was  not  to  die  EQ  file  at 
the  time  ol  die  aodtt"  The  licensee  also 
stated  that  such  documentation  was 
made  available  for  audit  at  die  exit 
interview.  The  licensee  argued  diat  the 
NRC  staff  taddy  approved  ita  approach 
to  tte  leakage  current  problem  far  die 
GB  terminal  Modes.  Just  as  die  NRC 
staff  did  far  States  terminal  bhidcs. 

The  lioeneee  asserted  diat  it  qualified 
all  dieee  tenninal  blodcs  to  September 
1987  by  stodlari^  analysis;  under  die 
Ucensee's  definittan  of  "qualified."  diere 
would  be  no  violation. 

The  ttoeneee  argued  diet  if  theee 
deficiencies  do  lepsesent  a  violation, 
diey  aranot  of  sofBdent  safaty 
significance  to  impoee  a  dvil  penalty 
under  die  ModiflwIPdBcy.Tbe  licensee 

FNwd  OB  IIS  HJJ  PMSMhOQ  QO 

Novambar  25»  1987,  to  support  diis 
podtfoB.  The  Moaneee  aaeertod  diatlN 
88-08  and  84-87,  and  IB  Ctaodar  78-08 
I  tasuflldent  to  dearly  lead  tt  to  dds 


issue  bacauae  &ey  do  not  refer  to 
instrument  loop  i 


Attachment  2,  Sectfan  V.C2:  Odco  A/ 
Raycham  Seels  (Alleged  Violation  L&2) 

The  licensee  denied  die  failure  to 
document  the  quahficatian  of  die  Chioo 
A/Raycham  seals  for  NAMOO  limit 
switch  caUe  entry  seals.  The  Ucenaee 
contended  diat  diere  was  sufficient 
docmnentation  to  an  auditable  form  to 
qualify  die  seals  for  their  totended 
application.  The  licensee  stated  that  the 
Nodoe  inqriiee  diat  the  performance 
roqutoHnent  ie  "to  prevent  poedble 
degradatian  of  die  metal  p^  ninde." 
Tte  Uoensee  contended  Aat  the  purpose 
of  die  seal  was  to  prevent  short  drodto 
and  not  pipe  n^le  degradation. 
Bacauae  of  dds  faiqdicelian.  the  licensee 
argued  that  die  requiremento  to  the 
Notice  exceed  thoee  of  the  apinoprtate 
regulattons.  The  licensee  olso  argued 
diat  die  test  condition  for  diermalshodc 
was  more  extreme  dian  the  poetulatad 
aoddent  environment  llorMver,  die 
licensee  assoted  Aat  test  reporto  it 
possessed  before  die  deadline  showed 
diat  die  Raychem  braiding  matnrial 
would  not  cause  the  metal  pipe  niiq>le  to 
onrode. 

Hie  licensee  forthor  argued  that  there 
was  no  evidence  to  support  die  deeriy 
shmild  have  known  test  The  licensee 
contended  that  if  tUa  is  found  to 
constitote  a  violation,  there  is  not 
sufficient  safety  significance  to  inqiose  a 
dvfl  penalty  under  die  Modified  Pdicy. 
Fnrdiermore,  die  licensee  alleged  that 
die  NRC  staff  has  conddered  similar 
violations  by  odrn  utilities  at  Severity 
LevellV. 

NRC  Staff's  Evahiadon  of  Licensee's 
Response  to  Attachment  1,  Section  nLB. 
and  Attadiment  2,  Section  V.C 

Violation  L&l  (Terminal  Blodcs) 

The  8ER  dated  Decembw  13. 1964. 
stated  that  APCo  was  perfocming 
additional  anafysis  or  sulmitting  new 
documentation  for  defidendes 
idratified  to  thePhmklto  Research 
Gnter  ^Q  TBR.  The  8ER  went  on  to 
state,  however,  diet  the  NRC  staff  had 
not  reviewed  die  additional  analysis  or 
documentadon,  but  had  discussed  widi 
APCo  vdiat  die  content  of  the  new 
analysis  or  documentation  would  have 
to  be  to  res<dv  die  identified 
defidendes.  (SBR  at  4.)  Tlia  8ER 
continues  by  stating  diat  die 
qualification  files  would  be  audited  at  a 
tatsr  date  to  varillir  that  diey  containad 
die  neoeaeary  dowimantatlon  to  auyport 
die  licensee's  condusion  that  die 
equ^nient  was  qualified.  At  BO  tima  did 
dw  NRC  staff  expees^  or  taddy 
approve  dwi 


measured  after  a  test  radiar  than  duitog 
a  test  to  qualify  tamtoal  blocks  uaad  to 
instrument  dicuits.  WhUe  dia  NRC  staff 
approved  APCo's  proposed  approadi  of 
referendog  a  parttenlar  test  leport  to 
reaohfadiis  deficiency,  dia  NRC  staff 
did  not  than  review  or  qiprova  vdiat 
APCo  actually  did.  Had  dw  teat  report 
contained  dia  approprtate  data.  Ibrthar 
analysis  could  have  reaohred  the  iaeua. 
W]da  Test  Report  44384-1.  howeiver, 
contained  data  for  drcaita  operating  at 
137.5VDC  (control  drcdta)  and  not 
drcuite  operating  at  noBdnally  4BVDC 
or  below  (instmnentatioB  drcuite).  Tlie 
effiecto  of  small  leakage  cunante  on  a 
centred  drcoit  may  be  toconaaquential. 
but  damonstrattog  diat  fsd  would  not 
necessarily  demonstrate  the 
acceptability  of  dw  component  far  use 
to  an  instrument  drcuit  vdiere  even  a  ,_ 
small  amount  of  leakage  current  can 
have  a  significant  effect  According, 
because  die  Wjde  test  report  oontainad 
data  for  (mly  oontnd  dnmits.  It  did  not 
qualify  States  terminal  Modes  for  use  to 
instrument  drcdts.  Addtdonalfy,  ndiile 
IN  84-47  relatea  to  die  defidency 
identified  to  die  TER,  die  SER  does  not 
refer  to  it  but  onfy  to  infbrmadon  that 
APCo  related  to  die  NRC  staff  before 
die  NRC  staff  issued  IN  84-47. 
Accordingly,  die  December  13. 1964.  SER 
did  not  approve  APCo's  resohition  of  die 
issues  railed  to  84-47  for  any  terminal 
blocks.  FinaSy.  dw  NRC  staff  disagrees 
with  die  licensee's  assertion  dwt  mis 
dispute  was  onfy  a  reasonaUa 
difference  of  profesdonal  opinion.  In  die 
Novembn  25. 1987  meeting  which  was 
documented  to  a  letter  from  dw  NRC 
staff  dated  December  2, 1967.  it  was 
acknofidedged  dwt  ^m  was  diqwrity 
to  EQ  test  dsta  for  nice  and  diffinent 
terminal  blocks.  Furdwr,  it  was 
acknowledged  diera  ware  differences  to 
toterpretation  of  dw  EQ  test  data  to  be 
applted  at  FNP.  The  NRC  staff  never 
agreed  that  dw  data  presented 
denumstrated  qualification  for  the 
terminal  blocks.  In  feet  dw  NRC  staff 
considered  the  licensee's  argnmante  to 
be  non-conservative.  However,  any 
exchange  at  that  meeting  could  not 
affed  ddwr  APCo's  pra-daadHiw 
knovdedge  of  what  was  lequlrsd  to 
qualify  terminal  blodcs  to  instmment 
drcuite  or  dw  docnmantetion  dwt 
existed  to  dw  APCo  files  at  dw 
November  30, 1988  daadUna. 

At  dw  time  of  dw  toqwctton.  dw  FNP 
files  for  dw  States  tendnalUoidcs  did — 
not  contain  suffidant  iiifuniiation  to 
support  quahfiealion  for  use  to 
instrument  circuits.  The  Uoensee  admite 
to  dw  repfy  to  dw  Nolloa  dwt  dw 
leakage  cuRent  vahwe  wen  takan  after 
dw  LOCA  taadng  was  oeniilstad.  not 


byConakbalfeilBdto 

material  and  eonstructton  dlfferenasa 

between  dw  teasiBal  blodcs. 

Addttianalfyraa 

States  tenninal  Marh»  dw 

failed  to  anafyia  aaoaptofafllly  of 


CR  15t  wawaotqpHlifiad  for  uae  to 
Instrument  dscatti* 

APCB'a 

termini  kloaka  ten*  fuaUfiadhf 
additioBal  ana^pafs  «d  tesdi«  to  1987 
and  dwt  dwrs  was  no  vtoladon  fafls 
becaaa»dw  ni>ilatlnB  tarpiiras 
quaBfteadoahyMHtoibar  8011988.  Thi 
violatioBft  wssa  d^dlsant  to  that  dw 
tenninal  hlfadc»wamiot  quaUfiad  far 
use  to  instnmeatalia 
tovolved  inalmmsnta 
fardwsafety-salaled 
containasBl  (SaaaiVKa  pp.  »-4> 

Tha 
not 

demoBstnto  dwt  AVCa 
have 
weM  not  qaakfiad  bafasa 


weep^wlea,  aB  af  which  wauld  aiaka 

dw  toatallad  aenflpBadaB  mara  Ukafy  to 

failthantkei 

contwidffcuftfcThatafaa^iwUtansii'a 

cobI 

deariy  knoam  dwt  tha  tamtoal  blocfca 

were  unqnaHfiad  la  aol  sniportod 


CXtarmtoall 
faruaatol 
harsh( 
stands  anl 

MhlhalBCi 
poalltaB^lb 
blochaawatosiirai 
issue  warranting  eecalatad  \ 
Ifcallsaisdl 


vlolBltaol 
warrant  I 

ViolatioB  IB.2  (Chioo  A/Raychem  Ssal 
ConfigBatioB) 


connections;  cable  ifUraa.  as  \ 
tenalMd  Usdts»  fer  aaddaat  ooBdittoBS. 
Infbnnation  Nettoa  8IF-I7  FafvUad 
gnidaaae  an  appragstoto  ooweadaa 
action  udwB  leakage  ( 
missing  fasto  teete  to  qaalify  I 


and  dw  adavHor  of  i 
tenqmatura  profile.  The  NRCi 


shouUhafvaladal 

engineertoi 

blodto^ 

draattatoal 


Notice  aa 
states  dwt  tha 
simulate  dwtaf  a  LOGA 


beconsMasadto 
effects.  Clsasfy,  holki 
pressusa  snwfc  I 
dwyaasLOCA 


profile.  Tha 
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afhct  is  •tatad  OB  page  40  of  NRC 
inaiMCtioa  Rapcrl  60-848  and  50-349/87- 
80  datad  FMraaiy  4. 190&  As  diacusaed 
in  lliat  faupactkm  nport  dM  NRC  ataff 
coodadad  that  tlia  CUoo  A/Raycbem 
ooo^pvatian  naad  bj  APCo  was 
imqnaBflad  net  on^  bacanaa  dia  testing 
reliad  on  by  Iha  lioanaaa  did  not  ittdude 
cfaenical  qmy  but  alao  bacansa  the 
anviNUBant  of  dia  taatiag  waa  not  as 
haiah  as  diat  of  die  plant  LOCA  profile. 
Specifically,  the  teat  waa  deficient 
becanaa  saaistBia  waa  abaent  and  peak 
paeaaare  was  not  sinraltanaooaty  applied 
wi^  peak  teaqwrataiai 

By  lelytDg  on  teating  diat  did  not 
in^da  noistnre  and  die  apptication  of 
maximnai  piiissuie  on  that  moistiire 
dming  die  period  of  maximiun 
temparatnrs  die  Uoansee  would  never 
know  if  oioiatiire  coold  intrude  into  die 
electrical  ocaqmnoits.  With  die 
appUcation  <rf  peak  pressure 
^nnltanaooaly  with  peak  temperature 
in  a  steam/moisture  environment  it 
might  waD  have  been  demonstrated  diat 
moistnia  leakage  dnou^  die  seal  would 
occur  during  a  period  (rf  difEsrential 
expanaion  between  the  p^  nipple  and 
Hm  seal  material  and  electrical  shorting, 
adiidi  is  dearly  Ae  NRC  ataffs  concern, 
could  occur.  In  die  NRC  staffs 
Judgment,  die  examination  of  die 
diermal  praffle  widiont  die  LOCA 
fscton  (tf  aimultaneous  pressure  and 
moisture,  is  meaningless  and  arguments 
about  die  initial  tenq)erature  omditions 
are  of  little  inqwrt  without  considering 
die  odier  factors. 

Widi  respect  to  diemical  interaction, 
die  licensee  provided  faifonnation  diat 
stated  Rayi^ara  material  (induding  die 
bonding  material)  had  previoualy  been 
qualifiad  widi  diemical  sprays.  A 
separate  statement  was  ma^  that  there 
were  no  known  deleterioua  affects  from 
dmnical  spraya  on  the  Qrico  A/ 
Raychon  seal  configuration,  and 
separate  information  was  provided  to 
demonstrate  chemical  spray  would  not 
affect  fslvanizad  sted  conduit  nam  die 
infonnation  provided,  the  licensee 
conchided  that  its  engineers  made  a 
reasonable  engineering  Judgment  to 
determine  diat  diemical  spray  would 
not  impact  qualification  of  die  seal 
configuration. 

It  was  incumbent  00  the  licensee  to 
demcostrate  that  diera  would  be  no 
deleterioua  effscta  fran  diemical  spray 
00  die  Odco  A/Raychem  seal 
confignratioB  befixe  die  deadline.  There 
are  pteaendy  no  known  deleterioua 
albclB  oa  tlie  CUoo  A/Raydiam 
coBugnntioQ  siBuy  bacanaa,  to  die 
NRC  staffa  knowladgB.  tfaa  tasdi«  haa 
not  been  coodBCtad.  MTjde  T*st  Report 
887901  rdiad  ott  by  dia  Ikwisaa  to 


siqiport  its  position  that  chemical  qxay 
wodd  not  affset  galvaniiad  steel  waa 
not  present  in  dw  FNP  files  at  dw  time 
of  the  inspectioa,  waa  appartently  not 
known  to  the  bcenaee  at  the  time  of  die 
enforcement  conference,  and  deariy 
was  not  relied  on  by  AFCo  endneera  fai 
making  their  Judgment  about  me 
qualification  of  tiba  seal  configuration 
prior  to  November  301 1965.  nnally,  the 
bcenaee  has  not  provided  any  bade  to 
show  how  a  test  reptvt  on  the  effects  of 
diemicd  spray  on  Rayohem  material 
and  anotha  report  on  the  effecta  of 
chemical  si»ray  on  galvanized  steel 
demonstrate  that  &  adhedon  between 
dM  two  materials  will  be  unaffected  by 
die  chemicd  qmy. 

Hie  licensee  argues  that  such  a  levd 
of  documentation  ia  beyond  that 
required  by  die  appropriate  regdationa. 
Fivther.  specific  to  ptwdble  chemicd 
interactions,  the  licensee  asserts  diet  the 
NRC  staff  provided  no  basis  in  die 
Notice  as  to  tidiy  AFCo  deariy  diodd 
have  known  of  die  poeaibility  of 
faiteraction  between  metd  and  die 
chemicd  spray  causing  an  adhedtm 
problran  between  die  metd  surface  and 
the  Raydbem  material 

Vf\ih  reaped  to  the  licensee's  generd 
argument  ebout  die  levd  of 
documentation  it  had,  die  NRC  ataff 
must  reiterate  diat  it  ia  clear  from  die 
licensee's  response,  diat  not  aD  of  die 
documentation  now  relied  on  to  Itaake  a 
qualification  argument  was  available  at 
the  time  of  die  faiqiection.  More 
importantly  that  documentation  was  not 
in  the  FNP  files  prior  to  the  EQ  deadline. 
Newtheless,  the  NRC  staff  condudes 
that  even  widi  the  information  provided 
subsequent  to  the  faispection  the 
bcensee  haa  not  demonstrated 
qualification  of  die  Chico  A/Raychem 
sed  configuration  (which  was 
subsequentiy  replaced)  and  dearly 
should  have  known  diat  qualification 
had  not  bem  dononstrated.  First  and 
most  fundamentally,  none  of  die  teating 
relied  on  by  the  Ucenaee  demonstrated 
that  the  Qdco  A/Raychem  sed 
configuration  or  a  similar  coofiguratfon 
wodd  function  in  a  fdl  LOCA 
envinminent  APCo  dearly  shodd  have 
known  what  parameters  it  wodd  have 
to  evaluate,  including  temperature, 
pressure,  humidity  and  diemicd  si»ay, 
tNBcauaa  10  CFR  5049  qwdfically 
idantifiea  them.  Second,  widi  regard  to 
die  licenaee'a  apadflc  argument  about 
poadUa  diemical  qvay  interactioiia  die 
NRC  ataff  atanda  by  die  conclndan 
reached  in  the  cover  latter  to  die  Notice. 
PoeaiUa  chemical  faitaractiaas  are  a 
fondamantd  area  of  oonoam  qtadfical^ 
klanttfied  in  die  regulation  adiidi  APCo 
dearly  should  have  conaidered. 


An  Raychem  inatallation  inatructions 
provide  detdled  gddanoa  for  aarfica 
preparation  to  enaura  proper  adhedon  . 
of  ^bonding  material  Cbariy.  if  die     * 
surface  to  whidi  ^  bonding  materid  ia 
api^ed  might  corrode,  aa  indicated  bg 
Wyle  Ted  Rqwrt  58730,  the  physted 
and  chemicd  propertiea  of  that  aurfaca 
may  diange  and  diere  wodd  no  longer 
be  any  aaanrance  that  the  bonding 
materid  will  property  adhere.  Tlierefbre. 
water  could  leak  pad  dia  sed  and  cauaa 
an  electricd  abort  drcdt  Widi  raqied 
to  thia  violation,  it  was  not  naceaaary  for 
the  NRC  ataff  to  condder  any  of  die 
factixs  of  die  Modified  Pdicy  to 
condude  diat  dn  lioensee  deariy  shodd 
have  known  before  the  deadline  of  the 
failure  to  qualify  die  aaala.  Aa  described 
earlier,  die  NRC  ataff  determined  diat 
APCo  deariy  should  have  had  die  - 
appropriate  knowledge  because  (1)  it 
acknoVdedged  diat  tin  seala  required 
qualification  and  (2)  the  testing  did  not 
apply  harah  conditions  simdtaneoudy. 
not  did  analyais  demonstrate  that  the 
testing  established  qualificatinL 
Accordingly,  the  testing  and  analysis  to 
qualify  die  seala  was  inadequate  on  ita 
face  so  that  it  codd  not  satiafy  dw 
requirementa  of  10  CFR  50.40.  Under 
such  drcumstancea,  die  licensee  deariy 
shodd  have  known  before  the  deadline 
diat  die  sed  configuratimi  was  not 
qualified. 

As  described  above,  even  the 
licensee's  aftovthe-fad  analysis  fdled 
to  demonstrate  qualification. 
Accordin^y,  this  violation  does  not  fall 
within  die  Modified  Policy's  exception 
for  vidations  not  sufficiently  significant 
to  warrant  aaaeasment  of  dvil  pendtiea. 
Failure  to  danonstrata  the  qualification 
of  die  Chico  A/Raychem  sed 
c(mfiguration  is  deariy  a  aignificant 
violation  in  accordance  witib  die  NRC 
ataff's  podtion  detailed  eartier  in  thia 
Appendix. 

In  ita  response  AFCo  dted  a  number 
of  violations  issued  by  die  NRC  staff 
related  to  "sed  qualification"  problems 
in  an  attempt  to  ahow  diat  die  generd 
podtion  of  die  NRC  staff  on  such 
problems  was  diat  diey  are  of  lesser 
significance.  Consequently,  dm  licensee 
aigued  that  die  sevi^ty  Iffvd  of  die 
problem  at  FNP  ahould  acootdin^  be 
reduced.  Tlie  NRC  ataff  haa  raviawad 
the  dted  violatioBa  and  condodad  diat 
while  it  ia  true  diat  an  dia  vidattona 
ded  widi  "aed  qnaliflcation"  ptddema. 
dia  aimilaritiea  nd  diare.  h  at  lead  one 
of  die  casea  (Canaway)  die  aed  hi 
question  waa  only  ooa  of  taro  aed 
mechanisma  diat  exiatad  in  diat 
parttcakr  oonflgnratioB.  Ctouly,  in  audli 
a  caaa  die  lack  of  qualification  irf  one  of 
turn  seals  it  Ittt  T^<ft«M«*  tiy  Atm 


lack  of  quaUficatioa  of  die  ain^  Chico 
A/Rqrdiam  ooofigaratton  at  ¥NP.  b 
ahmt  the  Uoanaee  haa  failad  to 
demcNOStrata.  beyoid  atatingdiat  aU  die 
dted  violatioas  are  "aed  qualification" 
problems,  hew  diose  issues  are  direcdy 
applicable  to  dia  FNP  vidation.  Furdier, 
die  NRC  ataft  based  «i  die  fads  of  die 
faidividud  caaea,  has  taken  odier 
escalated  enfarcenent  actiona  under  the 
Modified  PoUcy  and  iaaued  prcqioaad 
dvil  penaltiea  for  "sed  qualification" 
violatioaa.  However,  it  ahould  be  noted 
diet  ^oae  actiona  were  taken 
subsequent  to  issuance  of  the  Notice  in 
thiscaae. 

Restatement  of  Vidationa  LCl,  LC.2, 
LCS,  and  LC4.  C 10  CFR  5049  (f)  and 
0).  reapeettvdy,  require  in  part  diat  (1) 
each  item  of  electric  eqdpment 
important  to  safety  shdl  be  qualified  by 
testing  ot  or  experience  with,  identipd 
or  similar  eqdpment  and  the 
qualification  shall  hidude  a  siqiporting 
andysis  to  show  the  eqdpment  to  be 
quaUBed  is  acceptable,  and  (2)  a  record 
of  die  quaUficatioB  of  die  electric 
eqdpment  shan  be  maintained  in  an 
auditable  form  to  permit  verification 
that  die  required  eqdpment  .ia  qualified 
and  diJit  tlM  eqdpment  meets  the 
specified  performance  requirements 
under  postdated  environmentd 
ccmditiona. 

Contrary  to  die  above,  from 
November  80. 1965.  until  die  time  of  die 
inspection  whidi  was  completed  on 
Novemba  20, 1967  (September  18. 1987 
for  #4.): 

*  1.  The  APCo  EQ  files  did  not 
document  qualification  o^severd 
Limitorque  vdve  operators  in  that  the 
plant  eqdpment  was  not  identicd  in 
design  and  materid  construction  to  die 
qualification  test  specimen  and 
deviationa  were  not  adequately 
evduated  as  part  of  the  qualification 
documentation.  Specifically,  in  one  or 
more  of  the  operators,  unqualified  or 
mixed  greaae  waa  used  in  the  gear 
compartment  T-drains  were  missing, 
motor  leada  had  unqualified  splices, 
tendnd  blocks  wiare  uddentAed  and 
imqnalified.  and  a  limit  switch  widi  an 
duninum  houaing.  whidi  doea  not  meet 
environmentd  quabflcation  standarda, 
waa  used  inside  containinwrt  (Vdve  No. 
M0V3M1D). 

X  The  APCo  BQ  files  did  not 
documenttiaaUfioation  of  the  cable 
entrance  seala  for  die  Target  Rock  head 
vent  adenoid  vatvea. 

3.  AFCo  fbond  wide  range  and  narrow 
range  oontataunent  sunqi  levd 
tranamittars.  on  bodi  units,  in  a 
configuretiea  tor  whidi  exiating  ted 
data  did  not  deoiaiistrate  mialmcatton. 
^IwdflcaOy.  one  «r  mora  of  die  GEMS 
type  levd  tnmamltten  did  not  contain 


die  required  ailiooao  oO  fai  die  hoodag, 
and/or  wliaa  ware  temiBatad  naing  ao 
unqualified  V>1ype  t^M  spBoe 
configuration. 

4.  APCo  did  not  have  docomantatiOB 
in  a  fUe  to  demooatrata  qualification  of 
Premium  RB  grease  for  use  on  fan 
motors  inskle  ooirtainnient  and  room 
coolen  outdde  containment 

Attadiment  1.  SeeUoo  DLC  and 
Attadunent  2.  SecttoB  V J).  Aneged 
^^lation  Rdating  to  Limitorque  Vdve 
Operators,  Targd  Rode  Sdendd  Vdvea, 
Sunqi  Levd  Tranamittars,  and  (keaae 
(AUeged  Vidationa  LCl.  LC2.  LC.3.  and 
LC4) 

Attadiment  2,  Section  V  J3.1:  limitorque 
Valve  Operatora  (Alleged  Violation 
LCl) 

Attachment  2,  Section  WDJt  Target 
Rock  Cable  Entrance  Seals  (Alleged 
Violation  LC2) 

Attachment  2,  Section  WDJS: 
Containment  Samp  Level  THnsmittas 
(Alleged  Violation  LCS) 

Attachment  2.  Section  VJ)4:  Premium 
RB  Greaae  on  Fan  Motors  (Alleged 
VioUtionLC4) 

Violation  LCl 

The  licensee  responded  by  addressing 
the  spedfics  stated  in  die  Notice.  By 
responding  in  diis  manner,  die  licenaae 
deded  that  time  waa  a  violation  of  10 
CFR  50.49  as  sUted  in  ^^olation  LCl. 
for  Limitorque  operaton  because  of 
unqualified  or  ndxed  grease,  T-drains, 
and  unqualified  aplices.  Ibe  licensee 
admitted  diat  the  examples  regarding 
tennind  blocks  and  die  duminum  limit 
switch  housing  existed:  hovrever,  it 
contended  that  theae  axamidea  do  not 
warrant  imposition  of  a  dvil  pendty 
under  the  Modified  Poliqr. 

The  licenaee  contended  diat  grease  is 
not  widiin  die  scope  of  10  CFR  50.48. 
SpedficaUy,  die  lionisee  argued  diet 
greaae  ia  not  dectricd  equ^ment  and. 
therefore,  need  not  be  qudffled.  The 
licensee  alao  argued  diat  its  consdtant 
demonstrated  the  qoalificatioo  oS  mixed 
grease  on  Jotie  25, 1966.  Hie  lioensee 
argued  diat  no  enforcement  action 
ahould  be  tdcen  "...  atawe  there  haa 
been  no  ejqiUdt  guidance,  qiplkabla  to 
APCo,  whidi  atatea  diat  paaae  or  odier 
hibricants  shodd  be  oooddered  in 
equipment  qualification."  Accordingly, 
the  licensee  contended  it  diodd  not 
dearly  have  known  diat  paaaa  ia 
elediicd  equ^iment  diet  mud  be 
qualifiad.  1^  licensee  alao  contended 
diat  feis  issue  waa  not  of  anffident 
aahty  aignificanca  to  inyoee  a  dvil 
poalty  ondar  die  Modified  Policy.  Hie 
Ucensee  supported  this  lad  aigument 


widi  die  analyaia  provided  by  ^ 


I  wntffndiKl  that  dw 
limltarqua  lad  rqiorta,  akag  with 
engineering  Judgnent  ware  adaqaata  to 
demooatriita  qualification  of  the  valve 
operators  without  die  T-drafaia.  Hie 
Uceneea  sUtad  diat  die  ted  repoita  in 
combinadoo  with  engineering  Judgment 
establiahad  qualification  and  that 
engineering  Judgment  doea  not  need  to 
be  documrated. 

The  licensee  (moe  again  argued  diet 
the  NRC  staff  gave  no  baaia  in  the 
Notice  «^  die  licenaee  deariy  shodd 
have  known  bdore  the  deadline  diat 
Limitorque  operaton  wen  nd  qualified. 
The  lioensee  contended  furdm  diat  die 
NRC  staff  did  nd  requira  detailed 
walkdowns  bdore  tlw  deadline  and  diat 
the  fird  red  notice  of  the  problem  was 
IN  88-03,  idiich  die  NRC  staff  iasued 
after  die  deadline,  llie  licensee  alao 
argued  that  if  die  lack  of  T-draina 
constitutes  a  violation,  then  it  is  nd  of 
suffident  safety  dgnificance  to  impoee  a 
dvil  pendty  under  the  Modified  Policy. 

The  licensee  stated  diat  die  argument 
for  the  tape  splices  is  addreased  by  the 
response  to  the  aUeged  violations 
relating  to  V-type  electricd  splices. 

While  admitting  the  examplea  of 
unqualified  teimind  blocks  and  an 
duminum  limit  switdi  housing,  the 
licensee  contended  diat  there  is  no 
requirement  to  disassemble  aU 
equipment  and  identify  aU 
subcompcment  parts,  and  diat 
disassembly  would  have  been  required 
to  identify  diese  components.  V\^di 
resped  to  tennind  blocks,  the  licensee 
asserted  diat  IN  83-72  waa  insuffident 
to  constitute  clear  notice  of  a  problem, 
and  Aat  Limitorque  aupplied  die 
operaton  diredfy,  so  ttat  no  third  party 
codd  make  impnqier  modifications. 
Moreover,  die  licensee  aUeged  diet  the 
unqualified  tennind  blocks  and 
duminum  housing  were  isolated 
inddents  which  Ae  NRC  staff  could  not 
reasonably  aiqied  the  licensee  to  find. 
Widi  resped  to  die  tennind  blocks,  die 
licensee  stated  diet  die  Notice  gives  no 
reason  adqr  die  Uoenaee  dearfy  should 
have  known  die  blodcs  were  unqualified 
and  diat  dM  NRC  ataff  gave  tadt 
approvd  to  die  APCo'a  qualification  of 
tennind  btoda  in  liaitoiqae  operators. 
Hm  Bcenaee  charadarlxed  die  discovery 
of  tiie  aluminum  housing  as  an 
onforeseeaUe  event  APCo  also  argued 
diat  it  infonned  die  NRC  staff  durl^  die 
infection  diat  die  operator  widi  die 
dnndnum  hoosiiig  did  nd  need  to  be  on 
die  master  Ust  and,  under  die  Modified 
Pdicy.  die  ddatton  ia  Inauflldendy 
dgnificant  to  warrant  a  dvit  penalty. 
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under  10  OPRfiOwtfLl 
lioMttM  ttVMd  that  it  tlalad  iUi 
poritloB  in  its  Itttar  to  the  NRCaldr 
datid  Mmaiy  XI  uai  «od  that  th« 
•taff  tadliy  acoqrtad  diia  pMttiaa  in  Its 
sat  dattd  Deoambar  13. 19M.  The 
llrnnsaa  also  itatrd  that  tha  tsItti  iTtm 
qaaHBad  widi  or  wi&oat  caUa  antcanoa 
saala.  Ika  lioanaaa  oontaadad  fliat  fta 
condition  ia  aat  of  snflldant  aal^y 
ai^ificanoa  toiapoaa  a  dvffl  panaky 
nndar  dia  Uodifiad  FDBar.  IW  Uoenaaa 
aqpMd  ftat  dia  NBC  ataff  isaaad  « 
Seveiitjr  Laval  IV  vialatian  to  tka  UioIOB 
Electric  Compaiy  far  an  idanflral 
violation  at  fiia  Callaway  BanL 

ViaiatianLCJ 

Tlia  Ucensea  deniad  diati  eren  inoqgh 
foor  01  bh  ijiVnS  Hvai  tnntsHBtwrs 
W8fa  waiwi  wiftoot  tta  fS^aifaQ  terei  of 
sUicooa  Arid.  tUs  is  a  vtoMoB  of  10 
CFR  SMi  fQ  nd  Q).  teofv  aa  dia  MRC 
■fifT  a  wis  dia  lamwina  nf  nnqiiaTlflart 
V-typa  tape  apltoaa.  dw  Muanaaa  niwiad 
to  aia— liiiH  awda  frtth  i  iipsrt  to 
Violation  UU.  Tte  loanaae  asaertad 
diat  any  vialatfoniHrillBg  from  the 
condition  of  die  oontahiment  aanp  lavd 
transmitters  was  not  of  10  CR  SOlM.  bat 
scBO  othern^aiNnasL  APCo  fardwr 
argued  diat  die  flnid  teval  hi  two  of  tha 
fbv  tmandtlBis  was  aniy  one  tnch  low« 
and.  thawfJBga.  poaad  no  significant 
safety  csncem.  APOo  acknowladssd 
diat  qnahfiMttonof  tha  trauauiauna 
with  h)w  sffiooDS  Soid  was  aat 
addreaaad  hy  laat  data  availaUa  on 
Novonhar  sa  19Kb  hot  that  twro  of  Aa 
f oar  tranHMtten  ware  qualified  even 
widi  die  kiw  fluid  levaL  APCo  fudMr 
atfoed  diat  dw  tranamittars* 
qu^^cation  stataa  was  undatatminod. 
and  none  of  diem  were  shown  to  ha 
anqodified.  Shoold  the  NRC  apply  10 
era  8040  to  te  toansnyttafs.  APCo 
eonoedad  a  violation  of  10  cm  M40Q). 
The  liceMoe  contended  diat  it  ihouhi 
not  hi^  dearly  known  of  the  vidadon 
hy  dM  deadlina  baoaose  it  I 
tiwaaadtoqaaUfydMl 
maintained  doonnientadon  to  do  so.  and 
inuUJlad  thaan  and  verified  instaflatton 


normal 
dMtao 
to 


APCo 

diat  any 


siUoon  fluid  hvaL  Tha  liranaae  riaJmed 
diA  die  vialation  la  not  of  adBdant 
eafJBty  signifiranra  to  iny ase  a  civil 
poialty  under  die  Modified  Foiiqc  Iha 
Uosnaea  oontaadad  diat  a  civil  penalty  is 
not  wanantod  haoanaa  Bachtal  anaiyBed 
die  two  tranamittacs  widi  sUghdy  km 
silicon  lavala  and  dataniiaed  that 
qualification  waa  not  mataridly 
affected,  and  dut  die  NRC  staff  was 
informed  of  dris  art  dto  anferoanMnt 
confewnoa  in  March  1068.  and  hi  writing 
on  May  27.  lOM.  APCo  farther 
oonlended  Oat  diara  would  he  no 
advacse  safety  oonseqaenoea  if  Ae 
kaasmitters  did  not  faoction. 

VioUtionLC4 

As  discassed  above  in  ^^elationlCl. 
the  licensee  contended  that  gieaae  ie  not 
an  item  of  riectrical  equipment  aa 
defined  in  10  CFR  5040(1^  TIm  liconsee 
argued  diet  a  Taxaco  evaluation 
demonstrated  reasonable  aasuraaoe  Aat 
the  Premium  RB  Gftase  would  not 
adversely  affect  die  qoalfficafion  of  the 
motors  and  coolers*  Fuidisr.  die  licensee 
again  claimed  that  it  diould  not  have 
dearly  known  diat  10  GFR  5040 
required  it  to  qualify  yaasa  becaaaa  (a) 
grease  is  not  electrical  eqiripraant.  0>) 
voadOT  information  showBd  diat  dia 
grease  was  acceptable  for  use  on  the 
motors  in  qoestioa  (c)  APCo  statod  the 
grease  waa  inapected  en  Toodpl  to 
aaa««  It  waa  in  onnfaimanoa  wift 
spadflcattono.  (d)  the  NIC  staffs  SER 
accepted  APCo'a  master  list  dMt  <8d  not 
induda  hMoanta,  and  (a)  APCo  fe 
unawan  of  any  odiar  honaee  that 
listed  greaaa  aa  elaotiicai  oquipmant 
before  tha  dmifHiBe  Bacanaa  APOi  and 
Texaco  condnded  that  tests  would 
show  die  greaaa  acceptable,  and 
expected  taadng  was  to  be  comidete  by 
December  IM.  APCo  oondodad  that 
die  vtolation  is  net  of  sufficient  aafety 
siffiificanre  to  isafoae  a  dvd  penalty 
under  die  Modified  PoUcy. 

NRC  Staff's  Evaluation  of  Ucensee*s 
Respcmse  in  Attachment  1.  Section  OLC 
and  Attachment  2.  Section  V  J) 

V/ofatwa  LCl.a:  Unqualified  or 
Mixed  Grease;  Lubricants  are  an 
integral  pariof  BMtors  and  motor 
operated  valves.  They  are  subject  to 
dagradattoa  as  a  resdt  of  ejqraeure  to 
radiation,  temperature,  aging,  and 
humidi^.  The  iseueooncaBdng  this 
vidatioa  is  whether  the  Umitorqae 
raoXat  operators  are  qualified  when  need 
widi  grease  dtSerent  dian  Aat  Mod 
when  thoee  oparatars  were  tested  in  a 
simulatad  harsh  anviwnwffnt.  10  CFR 
5040(9  sao^rea  that  each  item  of 


UMI 


opanhn  Aa  toansaiitters  to 


experience  with,  identioei  or  dmilar 


tha 
fauJudeaaappartlnganalyaiatei 
die  equipment  to  be  qualifiad  to 
aoeeptable.  AddUtoaaUy.  die  DOR 
Gwiddteaa  atate  dm  tha  teatad 
spariaMM  shnnM  ha  tha  saaw  as  that 
being  ^oalifled  and  should  be  of 
idsnUcal  dedgn  and  material 
construction. 

h  the  oeaa  of  lindtorqna  motor 
opecalonk  tha  Uoanaaate  BQ  program  did 
not  evahirta  the  slyiHloanoa  of  astag  a 
dUfaraut  greaaa  sen  that  aralH  waa' 
tested,  nor  tha  arixing  of  ddiweBt  aoap 
basea.  Hm  UmttcnqBa  lahricatian  date 
form  and  other  Lbnitorque  inforsMtion 
state  whidi  hdiricante  the  Ucanaea  oonld 
use  so  dmt  die  t^wratote  would  be 
qualified  far  nsa  hidda  oootalnmant  and 
specifically  warned  that  fefcitoante  of 
different  aoap  baaea  ahodd  not  be 
mixed.  Matarid  oonstndion  of  die 
tested  spednMn  dltfeiad  from  ttat 
instaBed.  Therefare,  dM  Hoaaaaa  dkl  not 
have  qoafifiad  mdora  and  motor 
operators  ■  uiat  they  were  tahricaled 
with  greaaes  odm  dun  diat  specJIled  by 
the  vender  and  the  noensee  did  not  have 
docunentation  of  testing  or  analysis  to 
siQiport  the  typos  of  pease  or  nuxad 
grease  need.  Because  vendor 
documentation  deany  specified  die 
grease  used  in  testing  die  motor 
operators,  the  licensee  deariy  shodd 
have  known  that  using  different  grease 
widioot  andysis  or  fivdiar  testing  would 
resdt  in  die  operators  not  being 
qualified  as  installed.  The  dectricd 
eqdpment  the  licensee  dearly  should 
have  known  vras  not  qualified  (because 
it  was  hdiricated  with  die  wrong  grease) 
includad  motors  and  motor  (q»erators 
specified  in  the  Notice. 

Hie  licensee  provided  an  analysis 
which  conduded  that  tha  mixing  of  &e 
greases  waa  not  a  significant  tadinicd 
problem  in  this  case,  and  tha  NRC  staff 
does  not  disapee  with  the  conduaion 
tat  die  particular  mixture  that  was 
found.  However,  die  NRC  ataff 
condudea  that  there  was  a  violation  and 
that  it  was  significant  That 
determinatioa  was  made  based  on  three 
factors;  (1)  die  analysis  was  dated  June 
25. 1960  aftar-dM-fact:  (:q  soma  grease 
combiiiatians  have  been  deaumatratad 
as  faicompatible;  (3)  the  andysis  ivaa 
substantid  aa  evidenced  by  die  uae  of 
an  outdda  oonedtant  to  detemdae  tte 
aocqitaliility  of  die  mixture.  (Aa 
discussed  eariier,  the  lioensae'a 
definition  of  '^quaUfiad"  ia  incorred 
and  safety  signtficanea  to  not 
determined  feqr  adieeqneDl  analyda.) 
Moreoveia  dwUoenaaahad  topaDom 
suhetaadd  ennlyate  to  qoahfa  dw 
operators  wift  9aaaa  a&sr  dten  aa 
specified  by  die  voBdea;  and  did  net 


sadafy  tha  Modiflad  PoKcy^  eritarlon  far 
Ifaidhig  a  vtoladonlasdBdandy 
aifdfiinat  to  wanfHBla  oMlpaa 
Ihasefara.  dia  violadevatands  n»- 
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Wofatoi  i^l.^  T-Ondnat  Ite  NRC 
ataff  dlsapaas  with  dte  Bcanaaa's 
paaitton  Oat  THdrp^  are  notraqdrad 
farqualiflcation.fidraxisiiqda,    : 
Umitorqae  ted  report  B066e  (Sea 
Appendix  E  Rafaronoa  4)  stataa  diat  T> 
dndna  be  Jnstallad  to  aooommodato  tta 
axttama  tamparatna  andpreasuiasof  a 
dedgn  bade  event  anviromnant  Aa 
atateid  earlier  hi  die  reaponaa  to 
Attadunant  1.  sadton  Ua  tt  to  die 
podtton  of  dw  NRC  staff  diat 
engbieering  Judgment  must  ho 
documentedin  order  to  demonstrata 
qualification  to  aooordanoa  with  10  CFR 
5040  Tlwrefbra.  dds  vidatton  stands  as 
stated.  Tha  lioensea  clearly  ahodd  have 
known  dwt  dw  operators  were 
unqualified  bacauae  it  knew  of 
Umitorqae  ted  report  B006O  «dddi  aa 
described,  wdiidi  laquires  dwt 
installatitm  of  T-drahia.  APCo'a 
argument  dwt  it  quaMed  motor 
operators  hi  1966  widi  undocumented 
engbieering  Judgment  shortly  after  it 
discovered  dwt  Tndrains  woe  misdng, 
and  that  dito  renders  any  violation 
insnffidently  significant  to  warrant  a 
dvU  pendty  under  the  Modified  Policy, 
faito  because:  APCo'a  undocomented 
engineering  Judgment  codd  not  qualify 
the  operators,  as  described  hi  the 
answer  to  Attachment  ff.  section  V A4, 
so  dw  exception  ta  the  Modified  Policy 
does  not  apply.  Aecmdingfy,  dito  was  a 
signification  viotation. 

The  NRC  staff  adcnowledges  dwt  die 
issue  of  motor  operator  T-drains  has 
been  handled  diffetendy  at  different 
plants.  However,  iw  NRC  staff  does  not 
find  such  a  dtuation  inconstotent  widi 
the  Modified  Policy,  as  die  licensee 
toqilied.  Contrary  to  the  licensee's 
assertion,  the  issue  of  motor  operator  T* 
drains  to  not  die  exad  same  tosue  at 
each  plant  Numerous  factors  went  into 
the  NRC  staff's  case-by-case 
determination  of  tha  severity  of 
violations  hivdving  motor  operator  T- 
drains.  Factors  coMidwed  in  maUng 
such  dacid<ms  iiwladed  dw  quality  of 
dw  documentation  supporting 
qualification  dwt  was  available  at  dw 
time  of  dw  inspection  or  shortly 
thereafter,  the  plant  LOCA  profile,  dw 
fype  of  motor  used  In  dw  operator,  and 
the  operator  orientation.  Whedwr  tte 
Umitorqna  report  qpiaUfying  a  motor 
operator  widKwt  a  T-drdn  can  be  used 
to  qualify  oparaton  at  a  pardodar  plant 
to  hqdidt  hi  oonddaring  dwaa  factors.  A 
plant  widi«LCX:A  praUa  like  diat  hi 
dw  tad  report,  aahigdw  proper  type  of 
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spUoaa  to  addreaaad  la  dw  raapoaae  to 

AttadwMnl  1,  section  mA  (Sea  aura, 
pp.  17.19). 

Btodts  and  AhndmiB  Ltadt  Owlldk 
Houstaig:  Tha  Uoauaa  admitted  that 
dwse  vtolattons  axiatad.  NRC  stafPs 
poddon  on  dw  nature  and  soopa  of 
walkdowna  to  discussed  hi  Aa  response 
to  Attachment  1  seotioa  VJLt  (See 
siqinu  pp.  10-11).  That  discnsaton  foims 
dw  gennd  position,  that  given  dw 
infonnaticm  available  ftaai  fte  NRC 
staff  and  odwr  sources,  as  discussed 
below,  dw  licensee  shondd  have 
parfoimed  walkdowna  or  other  detailed 
tavestigations  of  dw  prddems  identified 
by  IN  89-72,  and  had  it  dona  so,  dearfy 
should  have  known  of  dw  vidations. 

Widi  rvMard  to  dw  Umit  switch 
housing,  me  Hoensee  dearfy  should 
have  known  of  dw  vtolation  bacauae  dw 
tost  report  did  not  aUow  tha  oaa  of 
duminum  limit  switdi  housingB.  Tha 
licensee's  argument  dwt  because  proper 
and  NRC-accepted  procurement 
inspection  procedures  ware  enqibyed,  it 
did  not  have  a  reasonaUa  opportudfy  to 
deted  the  use  of  dw  duminum  housing 
to  not  penuadve.  Given  dwt  ody  a 
sin^e  aluminum  houshig  was  found,  and 
given  dwt  APCo's  records  for  die 
operator  do  not  show  that 
environmental  qualification  was 
considered  and  assured,  it  to  far  nuna 
likely  that  the  houdng  was  installed 
after  the  operator  was  in  die  plant 
rather  than  prior  to  receipt  of  dw 
operator  at  FNP.  Therefore,  it  to  more 
likely  dwt  the  problem  was  one  of  the 
licensee  failing  to  maintain  EQ  rather 
dian  a  receipt  inspection  problem.  Tha 
NRC  staff  reaches  dwt  eondusion 
because  there  have  been  few,  if  any 
other,  instances  in  vdiidb  such  housings 
have  been  improperiy  siqqilisd  by  motor 
operatOT  vendors  for  use  in  EQ 
applicationa.  In  aum,  because  ito 
eqdpment  records  <Ud  not  show  that  the 
licensee  had  maintained  ite  equipment 
in  accordance  with  anvironmentd 
qualification  reqdrenwnta,  dw  licensee 
deariy  ahodd  have  known  d  ttto 
violation. 

HwNRC staff  admovdadges  that  dw 
licenaaa  did  hiform  dw  NRC  hiqwdon 
dwt  dw  operator  hi  question  was  not 
raqdrad  to  ha  on  dw  master  list 
However,  dw  licensee  not  onfy  made 
dwt  aignmant  after  dw  fad  bd  baaed 
dw  aigamant  on  pladag  admhddratfva 
da  on  dw  vahra  to  kaap  It  hi  Ha 


As  dtoonsaad  above  far  V-typa  qdhwo 
^Saa  anpra.  p.  17).  tha  NRC  ataff  a  8BR 
iasaad  Daoanbar  11, 19M  did  nd  taddy 
approva  APCo's  qaaUfleadon  d 
tandnd  blocks  hi  Undtorqua  oparatora. 

Tha  NRC  staff  addiowladgea  dwt 
idantifteatton  of  proUams  widi  tarmhwl 
btodcs  in  motor  operators  waa  handled 
diffdan^  at  different  planta.  Tha  isaaa 
was  hanflad  on  a  casa^iy-caaa  basto 
oonaidarhig  sach  factors  as  idwdier  dw 
tandnd  bioda  were  need  hi  motor 
operatore  indda  or  ontaida  oontainmant 
idiedwr  they  were  used  in  contrd  or 
instmment  aiqilications,  and  te  qualify 
of  dw  docunentation  supporting 
qualificatfon  avallahla  at  dw  time  of  dw 
fainwction.  Aftar  reviewiiw  dw  qwdfio 
vtolation  at  RWar  Bend  r^renoed  by 
dw  licensee  hi  ito  re^wnse,  dw  NRC 
staff  condudea  that  in  retroaped,  dw 
inspection  rqwrt  for  Rivar  Bod 
(Inspection  Rniort  50-456/87-21) 
probabfy  should  have  more  fdfy 
explahwd  dw  NRC  staffs  rationale  for 
reacUng  dw  coodudon  dwt  tha 
vtolation  was  mod  aiqiropriately 
categorised  at  Severity  Levd  IV.  Briefly, 
the  violation  at  River  Bend  waa 
categnixed  at  Severify  Levd  IV  based 
on  two  factors,  location  (outdde 
containment)  and  application  (control). 

With  regard  to  dw  licensee's  argument 
concerning  ito  response  to  Information 
Notice  (IN)  83-72,  dw  NRC  staff 
condudea  dwt  relying  on  1960 
information  to  reqxmd  to  a  1963  issue 
which  calto  into  question  the 
applicabilify  of  that  eariier  informatton 
(see  Attachment  1  to  IN  83-72,  page  16 
of  10  #8)  to  improper.  The  dinut  of  dw 
information  provided  1^  dw  IN  was  that 
third  parfy  involvement  after  dw 
operaton  had  bem  shipped  by 
Umitorque  and  inqtroperiy  reviewed 
modifications  after  hutallation  were 
likefy  causes  of  dw  extotence  of 
unqualified  teradnd  blodw  in  dw  motor 
operators.  Therefore,  to  do  no  plqrdcal 
faispections  at  FNP  was  unreasonable 
given  the  information  provided.  < 

Vio/atoi  ZCLtr  Targd  Rock  Cable 
Entrance  Seals:  Tha  NRC  staff  disagrees 
widi  dw  licenaaa  dwt  saato  are  nd 
required  for  qualification  of  Targd  Rock 
Solandd  Opwatad  Valves  (80V).  The 
head  vent  vahraa  ware  requtoad  to  be 
fawtaUed  by  10  Cnt  8044.  Thto 
regulation  reqdraa  that  thasa  vahraa  be 
operabtepod4XX:iA  (10  CFR 
50M(<^X^).  In  ocdar  to  be  operable 
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prMMraboaBdu7.«««tet«diaaOGnt 
5a44(cX3K<iQ.  ^  •»  dafiMd  by  10 
CFR  sa40(bHl)(q  —  important  to  aafaty- 
Thqr  lonat  then  b«  qaakflMl  for  a  design 


Hw  NRC  atafTa  8ER  qipravad  only 
die  Bcenaee*!  appaoadi  and  abhedala  for 
oooqdating  ^  fw  anvimnaiealal 
qnafificaUon  of  die  Tanst  Rook  atdeneid 
valves.  At  no  tline  Ad  die  NRC  staff 
tatMjr  anmve  the  Boenaee's  claim  diet 
dn  raactor  vessel  bead  vent  valves  did 
not  Inve  to  be  enviranmoitaQjr  qualified 
to  the  nde.  The  NRC  staff  posidon  cm 
TMI  Lessons  Leaned  Eqa^anent.  as 
stated  in  Simplennnt  2  to  DB79-0IB, 
has  riways  been  diat  dds  equ^ment  is 
subject  to  die  same  requirements  as 
other  safaty-^dated  equlproenL  Tnis 
poaitlan  was  sbo  reiterated  in  tiie  TER 
(at  pege  a-a  and  »4)  as  fordier 
discBSsed  In  SeppleiBent  8  afIEB79- 
OlB.  Ihe  rate  staff  dearly  stated  in  this 
supfdoBMnt  as  it  related  to  mi  Lessons 
Learned  Rqaipuient  diat«  **.  .  .  i  no 
change  has  oecaned  in  staff  position 
regarding  die  scope  of  die  79-OlB 
Sapplement  2  review."  Tha  Bcensee's 
statanenis  9b  it  rnated  to  the  scope  of 
^  BOM  review  were  ehvays  relirted  to 
the  context  of  a  (juBipleHBB  sdndme  for 
the  hdl  qaaSfioatkm  of  die  solencid 
valves,  tai  Ha  lener  ofMmary  29, 1964, 
(See  Appendix  B,  Refsrenoe  19  to  tlw 
NRC  sufe  the  Wcenswi!)  stated; 


The  qaahficalfam  icport  {for  fte  Taiget 
Rock  80V%1  to  MHsatly  mder  detriupuieat 
by  WwdaipMaM  wis  a  tuMQuwd 
oao^etkn  is  im  APCa  has  imtawtd  dM 
draft  qoalificalfan  lapart  and  dliiidasd  ttat 
diBM  Mtoooidi  an  aMUfiad  Mr  BM  in  the 
FN?  containmoit  APCo  will  nvtow  Iha  Bnal 
report  wrfien  inaed  to  ensure  <iua1ification  to 

The  Ucensee  went  on  to  aigue  that  the 
SOVs  were  not  leqaked  to  be  qualified. 
However,  ^en  Ae  licensee's 
statements  diat  dM  SOVs  were 
qualified,  dure  was  no  reason  for  the 
NRC  staff  to  dispute  the  licensee's 
assertion  diet  the  equipment  %vaa  not 
required  to  be  qualified.  Therrfore,  it 
was  not  necessary  tor  the  NRC  staff  to 
respond  to  die  assertion,  and  the  atafi's 
silence  on  the  matter  cannot  be 
construed  as  tadt  amvoval  of  the 
hcensee's  positton. 

The  licensee's  reqionse  to  the  Notice 
mentioned  a  19M  test  report  that  baa  not 
been  provided  to  NRC  ataffior 
evaluatioa  Therefore,  there  ia  no  basis 
f or  dw  NRC  staff  to  Gonchida  diat  (he 
test  rqport  wodd  demoostnte  dial  Iha 
eqi^nnent  waa  soitable  isr  its 
application.  F^iidiei;  that  test  i 


nottothei 
dial 
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qualified* 

but  snob  a  aaal  waa  not  toatalad.  By  not 
preMndag  (he  new  infoHMtton  dming 
or  shoi^  after  d»  toapaotian.  or  even  at 
die  enfomaieat  conference  heU  ■oaths 
after  the  hiqiection.  APCo  did  not 
satisfy  the  Modified  Folicy%  chlertoa  for 
finding  a  vidatioo  insoffidentfy 
significant  to  wananta  dvilpooalty  by 
allowing  lor  forthar  docwmentwdon 
dining  or  shortly  afksr  As  faiapecttoa. 
MoieovaE.  d]is  new  test  report  doee  not 
qualify  tte  aaals  for  die  vdves  becanae 
it  was  sulaiitted  long  after  the  deadline. 
(See  (BsoHssion  of  APCo's  definition  of 
"qualified",  sapra.  ppi  U-13.] 

Widi  ragard  to  the  clearly  should  have 
known  test,  factor  one  was  considered 
an>licable  because  die  licensee's  test 
report  required  a  qualified  seal  to  be 
installed  on  the  vdves.  This  factor  alone 
was  sutBdent  to  ocMisider  escalated 
enforcement  since  onfy  one  factor  is 
required  to  be  met  Therefore,  this 
violation  stands  as  stated. 

The  NRC  stafPspodtion  relating  to 
seal  quafification  issoes,  including 
Target  Rode  valves,  is  addressed  in  die 
response  to  the  Chico  A/Raydiem 
violations  (See  supra  pp.  28-29]. 

Vhliaion  ICA  Gems  Sump  Level 
TYansmitters;  Widi  resped  to  V-type 
splices  on  the  transmitters,  die  NRC 
staff  responds  widi  die  sams  analysis 
nMde  for  Vidatton  LA.1  (See  supra,  at 
pp.  17-19).  Aldioash  the  hcensee  argued 
that  these  facts  fmned  die  basis  for 
dtation  of  a  violation  odier  than  of  10 
CFR  Sa49,  iie  NRC  staff  identifies  no 
reason i^ it  ceoMmt  issne  a  dtation 
for  violation  of  10  CFR  50.49  as  wdL  The 
licensee's  cfaimthat  a  dtation  for 
violation  of  10  CFR  5a49  is 
hiapiRopriate  is  simdynot  supported  by 
die  facts.  APCo  admitted  dib  vidation 
by  stating  diet,  by  die  deadline,  it  had 
no  data  on  (3MS  levd  intficator 
performance  with  low  dKcone  levels. 
APCo  contended,  however,  that  two  of 
the  transmitters  were  qnalified  besed  on 
its  definition  of  the  term  that  die  NRC 
staff  rejected  above  (See  supra,  pp  12- 
13).  APCo  oontiiMed  by  stating  dut  die 
transmitters  were  not  unqualified,  and. 
therefore,  this  was  not  a  vtolation.  S<kA 
an  hitaiprstation  of  the  T^datimi  woekl 
require  the  NRC  staff  to  damonstrate  tlie 
equipment  wodd  fail  rather  than 
reqahJng  the  licenaee  to  assma  it  wodd 
not  lOGFR  60.49  reqpAes  liasnsees  to 
qualify  decdiGd  equipment  iBspgrtant 
to  safety  for  harsh  enviroMnants  and 
maintain  i 
diis: 

.IkeNtC 
staff  naedaat' 


failln  a  hanh  environment  to  shown 
violation«f  10  CFR  89.48.  Mereovar.  dw 
Ucraaae  ooBoedes  a  deladon  of  10  CFR 
50.490).  Aooanfingfy.  AFCo  violated  10 
CFR  5049  (f)  and  (j)  by  faUhig  to  qndlfy 
die  GBhe  levd  (vanraiitlers  ^  dM 
deadline. 

The  licensee  claimed  durt  it  diodd 
not  have  claariy  known  of  thia  viotation. 
Hoivever,  vendor  tost  reports  hMfieated 
that  &e  efficoa  fhiid  was  reqiAed  for 
the  levd  transmitters  to  ffSBMin 
qaaUfiad.  The  tofomation  woeid  have 
ledansnginesrknowledgeabietatha 
requirementa  of  10  CFR  5049  to  lendi 
that  condudon.  and  to  verify  diet  dm 
level  transmittar  flaid  levels  were 
correct 

The  second  factor  of  dM  Modified 
Policy  apdiad  because  the  Bcensee's 
eqdpuMnt  records  did  not  demonstrete 
thirt  ttw  instslled  configuration  matdied 
the  tested  configuration.  Moreover,  die 
licensee  did  not  perform  adequate  field 
waHcdowns  or  ofter  verfficetions  to 
assure  that  te  InataUed  configuration 
was  the  same  ae  dM  tested 
configuration.  NRC  staffs  podtion  on 
die  nature  scope  of  waOcdowns  is 
discussed  to  Msponse  to  Attodmient  2, 
section  V.A.2  (See  s^mv,  pp.  10-11). 
Additionally,  the  licnisee  did  not  ensure 
adeqaate  maintenance  controls  were 
fanplemented  to  maintein  the 
qualificatitm  status  of  the  levd 
transmitters.  With  regvd  to 
identification  of  dris  violation,  dM  MIC 
staff  agreea  dMt  the  licensee  found  die 
defidoit  oon<htion.  However,  die 
identificaticm  resulted  from  qaestioniiig 
by  an  NRC  inspedor  and  dierefere  was 
not  conddevsd  as  independendy 
identified  by  the  licensee,  according  to 
die  Modified  Pobcy's  definition. 

In  responding  to  this  issue  APCo 
referred  to  die  fad  diat  die  NRC  staff 
had  subseqoeatly  classified  a  draflar 
violation  to  be  of  lesser  significance  at 
aluitfaer  Region  n  plant  The  NRC  staff 
acknowie(^es  that  a  simflar  violatkn 
was  cansidend  of  lower  severity. 
However,  given  dM  specifics  of  that 
case  such  a  determination  was 
appropitate.  ^pedficaUy,  in  that  case 
the  lioensee  was  able  to  demonstrate 
that  dM  junction  box  of  concern  wodd 
not  have  been  subjected  to  a  sdmmged 
environment  as  previoudy  asseraed. 
The  andysis  performed  for  iyCe  by 
Becfatd  was  performed  afiar  ^ 
deadline  and  consistart  wMi  dM  NRC 
staff's  position  (See  supra  i^.  U-13) 
such  anaSyds  could  not  deaonstrate 
quaUficatton  of  dM  transnrittar  prior  to 
thedaainine. 

Vitialion  LCA:  fnmttm  RB  Gease: 
The  importanee  of  ^wua  inaqnlpaBent 
qnalficatiim  ia  disclMaod  In  M 


fsaponaa  to  Vidation  LCla.  Qvan  dMkt 
the  vendor  ^MCfieaBy  idantiflad  dM 
greeaa  oaed  on  dM  Ain  motots  and  room 
coolars,  dM  licansaa  dearfy  shoddhava 
known  dut  dioaa  odmponenta  wodd  not 
be  qualified  widi  diffinent  peases.  The 
doomentatioii  dtat  is  daimad  to  ba 
from  die  licensee's  naintanaaoa  files 
(not  the  EQ  quaUficatioB  ffla)  was  not 
presented  dining  dif  InqMCtioBS.  nor  at 
dM  enforoemant  contsrancahddaKmdM 
after  dM  faMpecdoo.  F^trdier,  dtat 
infoonation  akma  does  not  siqiport  dM 
qualification  of  the  tan  raotort  and  room 
coders  luMcated  widi  ftandum  RB 
grease  and  located  hi  a  harsh 
environment  Spedftcalfy.  aMionifr  a 
leferenoa  to  operating  tamperature 
luigs  for  the  greaaa  was  provided  diere 
waS'no  docunentation  to  support 
qualification  to  a  fdl  LOCA 
enviroranent  As  danonstratodby  dM 
UcensiM's  resiwns«,'grease  teding  was 
nof  con^leted  as  of  November  14, 1008. 
The  lengdi  of  tfane  necessary  to 
establiw  qualificaflon  of  diesa 
conqionento  with  dfftamA  greases 
deany  fdls  outsida  Ihe  exception  given 
hi  dM  Modified  Foley.  According,  this 
violation  is  suffidsdUy  sigiificant  to 
warrant  assessment  of  a  dvfl  penalty. 
Therefore,  diis  vtolartion  stands  as 
stated 

The  failure  to  adaquatefy  demonstrate 
the  qualification  of  aadi  of  dM  items 
discussed  above  is  a  sigdfieant 
violation  to  accordance  with  dM  NRC 
staff  s  position  detailed  earUar  to  tUs 
Appendix. 

Attachment  1.  Section  ILD  and 
Attachment  2,  Section  V.G:  Kfittoatioa. 
Not  Escalation,  of  dM  Base  QviTPHidty 
Is  ^ipropriate.  Attachment  2.  Section 
V.G:  The  Staffs  Assessment  of  the 
Mitigation  Factors  Was  Flawed 

The  licensee  denied  dmt  a  vtolation 
occurred  and  contended  that  escalated 
enforcement  is  not  warranted  because 
the  dleged  defideades  are  not  of 
sufficient  safety  dgnificanoe  to  taqxMe  a 
civil  pendty  under  dM  Modified  Pdicy. 
HowevM,  if  the  vidationa  are  sustained, 
die  licensee  argued  that  tt  Is  enddad  to 
fdl  mitigation  of  dM  base  dvU  pendty. 
APCo  alleged  dMt  the  NRC  staff 
inoorreetfy  ^niUisd  dM  eaoalatiOB  and 
mitigation  factors  to  dM  Modified  PoKcy. 

NRC  Staff  sfivdoadbn  ollkanaae's 
Response  to  Attaditoant  1,  SeJBdon  nJD 
and  Attachment  Z  Seoddn  V.G.         / 

dghtvMvdonajdtpdhLthsNottoa..  >>. 
AFCetodapandsndiF  idandfiad^ha 
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and  APCo.  to  raspooae  to  Inqdries  from 
raiiumspeoiorB.  iwsnnnan  rwp  ■ : 
Tioladons  (CahB  levd  tmnaadttass  and 
Chloo  A/RaydMto  sad  odnflguratien). 
lofdMba 


naadto 


I  baae  dvQ  pandty  by 
80*  is  warranted  ody  if  a  licensee 
idendflas  dM  fdl  scope  of  virtaaUy  aU 
dM  vidattons.  to  view  of  dM 
drcomstances  desodiad  above.  28K 
mitigatioD  of  dM  base  dvO  pandty  is 
mora  i^iproprtate  to  dds  case  than  dM 
fdl  80)1  nidgadom. 

The  NRC  staff  doea  not  accept  dM 
Boensaa'a  aigamant  that  soma  type  of 
notice  alter  me  November  SO,  1988 
doadltoe  is  a  oaoassary  oowfition  for 
conaklarii^  NRC  staff  idantiflcation  of 
defldendes  under  diis  factor.  The 
liiitnrBW  has  a  eontinning  obligation  to 
assure  compHance  with  NRC 
roqdremants.  ff  information  became 
availabia  after  dM  daadUna  to  aid  to 
idantfifyingjB  deficiency  and  the  licenaee 
faded  to  do  so,  diat  woold  cartaidy 
contribute  to  ascalatlao  of  the  dvtt 
penalty,  bacasaaa  diat  wodd  rsfled  dM 
ndan  to  take  advantage  of  an 
(qmortunity  to  identify  and  coned  dM 
dendancy.  However,  escalation  or  less 
dkan  fdl  mitigatioa  of  the  dvU  pendty 
can  also  be  baaed  on  dM  number  and 
type  of  onqoalified  eompooante 
idendfiMl  by  dM  NRC  staff  NRC 
infections  are  perfumed  on  an  audit 
bads,  with  a  relativefy  spnall  number  of 
inqiectors  who  focus  on  a  small 
percentage  of  the  plant  oomponento  to 
confirm  toat  regulatory  reqdremente  are 
met  Therefore,  given  the  limited  scope 
of  NRC  InqMctions,  each  item  identified 
is  of  added  significance  and  escalation 
or  less  than  fdl  mitigation  is 
apprtqiriata.  In  this  caae.  dm  same 
reasoning  qiplies  for  the  two  licensee 
identified  violations  that  resdted  from 
toquiries  by  NRC  inspectors. 

The  NRC  staff  recogniies  dMt  it  codd 
not  perform  all  the  inspections  at 
approximatdy  the  same  time.  However, 
^ov  was  an  extended  period  of  time 
bdbre  the  deadline  fn  licensees  to 
coodud  programs  for  sdf-idandflcation 
and  dtenfore  dM  advantage  one 
licenaee  may  have  gained  by  batag 
inspected  a  f^  months  or  a  year  altar 
anodiar  is  isaUy  inoonaaqaantiaL 
FurdMf.diaiasae  of  InqMctfon  timing  is 
not  ■BJqpw  tq  the  Mndiflad  Fnlkj  isawas 
bd  tttohateot  to  mnoh  of  dM  NRC 
inqMdioa jMogram  bacansa  of  Uoitad 
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totamrim 
related  proffNon  todoong  the  plant  BQ 
.  Beemaa  EQ  is  not  sddy  an 
jfraidioa.thaNRCstnff 
wodd  eiqied  dMt  a  hoanaae 
demons trating  best  efrarte  to  have 
undertaken  an  BQ  review  of 
procuranMnt  records  before  ^  dsndltoa 
to  asMB*  dwt  qoalificatian  of  aqdpoMnt 
had  bean  mdntained  deqiito  put 
leiriaoanMnt  and  aqu^anant  rapak, 
However.  APCo's  in^dapdi  review  of 
procufsnant  records  did  not  oooar  witu 
aftar  the  daadUna  and  dM  NRC  alaff 
oondndea  dMt  litda  at  aU  was  done  to 
diis  arsa  bafoie  dM  deadltoa. 

The  NRC  staffs  technical  podtiona  ca 
dM  iaanaa  of  equipment  walkdewas  and 
qualification  of  equipwent  nsing 
lubsicanto  odier  than  aa  teatad  are 
presented  to  odier  portions  of  lUa  ' 
Appendix,  b  dM  context  of  (ha  factor  of 
bed  cffbrte  to  thoee  two  araaa.  it  ia  dto 
NRC  staffs  podtion  diat  APCo's  affods 
fall  wdl  shod  of  dM  standarda  wUdi 
reascnaUy  codd  be  deemed  to 
oonsdtato  bad  elforte  to  attawpdagto 
oompfy  wldi  10  CFR  8a4e.  For  example, 
ndien  APCo's  doeomentatioa  Indicatad  ■ 
problem  with  leqMd  to  qnalifteidon,  ito 
bllura  to  perform  wdkdowns  or  odMr 
appropriate  tovestigation  demoiMtrate  a 
fsihire  to  exert  ite  bed  eflorte  to  oompfy 
widi  10  CFR  50.49.  This  condudon  is 
siqiportod  by  many  of  dM  statemsato 
aummarialng  APCo's  own  evalnatieB  of 
ite  BQ  program  made  to  Endoaan  1  to 
the  raiCs  Enforcement  Confsrsnce 
Summary  dated  April  13, 1988  (See 
^qiendix  B,  Rafd«nce  8). 

"The  eacalation  of  dM  baae  dvd 
pandty  fora  lack  of  bed  rffods  does 
not  snggsd  dMt  APCo  made  im  eflbrto 
to  oomi^  widi  EQ  requirements.  Tbs 
NRC  staff  reCiOpilMS  dM  programmatto 
effnte  made  by  APCo  to  the  1979>4888 
time  frame.  However,  such  efforto  do 
not  dn^  out  APCo  over  other  Ucanaaaa 
vrtio  also  ware  assssssdn  dvfl  paaahy 
daqdte  devoting  significant  aSorte  to 
aatablidk  an  BQ  program.  Bacalatioa  for - 
bed  ellorte  dooa  not  rest  on  lade  of 
fesonreas  devoted  to  the  4qdpBMnt 
qnaWlcatien  program,  but  aa  dm  baato 
^litf^i^tiitf  to  that  prapmi.  Tha^Soda 
diacBssad  to  the  licensee's  ra^wnaariao 
do  not  ooaaidar  program  fanplemantation 


andi>eriflcadQacf  n  proper  BQ  [ 
HMa  Witt  ma  poanaaa^  oaaaa  qpea  ma 
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1  thoQ^  toaoBM  other  aiaoa  •' 
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loftktAilMttf. 
linliM 

Febnufjr  4.  ItM  Inpwtton  NfMci  tt  Is 
Gia«1hBt  tiM  ooBMnts  nfaeaoad  by 
\\m  Ml  ■!!■■■  ahiiit  •^ipnlftrmt 
{■pmMMBts.**  wUch  wm  alM 
contolnwHnlb«twpoct.wtwnot—i» 
wifli  regafd  ts  oomcttvt  Mttons  takM 
to  ooBKt  tht  dtfictadM  at  isMit.  Tilt 
vtobtfoM  dang  with  tlM  above 

nfaNBOad  OOBBMBt  Wn  OQBCUtMntljf 

kknttfiad  to  the  Uoenaae  and  therafora 
Ilia  TIT  lin|iai  >■■  wiiia  iinl 
cooBaBliii  aa  llw  oonocthm  adioiia 
far  vioUtloBa  wUdi  weaa  tost  bafag 
tranoMad  to  the  icanaaa.  Hm  rate 
InapacBoB  of  tfaa  Bowai'a  kag^emi 
oanadhw  aottoM  fcrlka  vioUtfana  la 
diacQiaed  in  NRC  inqioctiaB  Report  50- 
348  and  »4«/<e-S  iaaoed  October  St 
1980.  Beead  on  both  of  die  above  potats, 
dw  "signiflcant  Inmimauiantir 
discussed  in  the  aoMer  npact  do  net 
waiTMi  considaation  andar  Aie  factar. 
However,  as  indicated  above,  any  of 
ttioee  ImpraveBents  nwde  priw  to  the 
I  taken  faito  oonsideiation 
1  considering  the  beet  efforts  fscta: 


Rsgatding  the  Ucenaee's  conoaents  on 
Us  oonective  actions  for  the  fen  motor 
fwefatem.  tfie  NIC  staff  concfaidee  that  a 
number  of  oommsnts  need  to  be  made  to 
daiify  the  hoensee's  sabmittaL  Plrst.  the 
licensee's  incfaeion.  tai  Its  reply  to  dw 
Notice,  of  a  statement  from  the 

tafamance  ^ALP)  report  m^  leave 
the  iopaeesien  Oat  the  matter  wee  not 
of  sinificaBt  cancan  to  tiw  MRC  elaff 
nd  moR  tavortaatly  iMt  the  MtC  etaff 
in  bmUbb  te  alalsnnt  had  taitea  « 
final  posMoB  an  ti»  appaapriataoees  of 
AaMaanaea'suaaeUiM  actions.  Neither 
of  ttwea  tamlusiuni  ia  canect  Thm 


theanneltodbflba 
eecalated 


matter  wee  both  I 
and  atil  beh«  ovahHtiad.  The  NRC  atair 
win  not  coaasBt  an  AR3ars  MeoOadian 
of statasMnta. iig  ijiig the Boeneee'e 
handling  of  die  fan  OMrtor  Iseoe, 
suppoaodly  made  at  dw  faly  7.  IMt 
8ALP  meetiag,  except  to  cay  thai  the 
NRC  BtafTs  docenantod  poaitten  ae 
contained  tai  Oe  8AIP  report  doee  not 
support  the  Uoenses's  oseertton  ftet  fee 
NRC  staff  found  its  actfcm  accaptaUe. 
Second,  bacaaaa  dM  NRC  elaff  had 
condnaing  ooneama  over  fee  fan  antor 
V-type  BpBoe  iesoe  at  FNF,  a  1 
was  held  fa  Bedieeda.  MD  on ! 
24. 1887.  That  maedng  wee  faiktwad  by 
a  Coofaaiataqr  Aetfan  Latter  datod 
October  8. 18B7  ertrich  conftrmed  vmtoae 
followiq)  ecdoBS  on  the  pert  of  the 
licensee  fa  fee  erea  of  BQ  Incfaiding 
fiirfesr  specific  actfons  relating  to  the  V- 
type  spUcee.  Cbafly,  eudi  a  eovse  of 
action  en  the  part  of  die  NRC  staff 
demonstrates  a  coooem  wife  the 
licensee's  ecdons  to  eaUefactorfly 
resolve  thie  issue. 

Y^fe  epecffic  regard  to  the  hendlhig  of 
repiaceBMnt  of  die  fisn  motor  slices,  die 
liceneee  a^nitB  in  its  response  to  die 
Notice  thet  a  JCO.  es  celled  for  fa  O. 
86-15,  was  never  conqneted.  ^le 
licensee  deims  diet  fee  need  for  the  JCO 
was  mmeocsBory  given  fee  fact  diat  fee 
splices  were  repuced  prior  to 
completion  of  fee  ]CO.  The  NRC  stsff 
stiH  maintains  diat  die  licensee's  course 
of  BCtion  was  non-conservative.  Absent 
a  JCO.  the  licensee  had  no  documented 
or  epproved  basis  to  justify  die 
cunUnoed  operlion  of  e  system  reijuired 
by  fee  plant  Technical  Spedfications 
and  feerefore.  had  no  documented  basis 
for  dw  contfaued  operation  of  Unit  2 
that  occurred  during  splice  replacement 
Clearly  upon  discovery  of  the  improper 
BfiitoM  on  Ifait  1.  fee  Uoensee  had  a 
reason^e  basis  to  suspect  a  proUen 
on  Unit  2.  The  delay  of  nine  days  fa 
taking  et^on  on  dmt  uidt  vridiont  e 
documented  basis  was  non- 
conservative.  As  documented  elsewhere 
in  feis  AppetK&x.  fee  NRC  staff  does  not 
accept  oMfacBBented  engfaeering 
Judgment  or  after-the-fiBct  enalysis  or 
testing  ss  a  eoffident  besfa  far 
umlfaued  operation  and  that  is  what  die 
liceneee  fa  fact  lesed  on.  fa  claiming 
that  it  went  beyond  die  Genetic  Letter 
reoommcndeBen.  tiiat  Bceasees  trice 
immedfate  steps  to  estabfish  a  ptan  wife 
reasonafafa  echedide  to  correct  the 
deficiency,  die  lioenaee  d^oonefrates  a 
lack  of  enderrtaai&ig  of  die  NRC  staffa 
coaoera.  Not  only  does  a  |0O  Justify 
hiag  tam  oeaMaoad  apentiea  shoahl 
die  licensee  cbaeeo  aaA  a  ooaiaa  ^ 
actiaai  bat  ft  dao  Jastifies  simrt  tana 


effect 


(feadaialttakaato 
actioa^  FHor  to  any 


.aapioviaea 
faeooBtinnedoperatfanJayX^ortha 
Uoensee  meal  ooaqify  vi^  the 
appuoalHe  reodrement.  which  fa  due 
case  waa  fee  Techidcel  Spedficatton. 
The  mere  fact  that  the  hoenaae  {rians  to 
tuca  pnmpt  corrective  acooa  doea  not 
remove  die  oMigBtioB  to  nave  a 
documented  and  approved  baais  far 
operating  dnnng  die  time  it  wfll  tue  to 
euBcl  the  necessary  acnons. 

In  summary,  the  NRC  staff  finds  diat 
fee  licensee's  argnmants  far  mitigatior 
under  dds  factor  are  eifeer  not 
applicabfa  or  do  not  demonstrate  a  basis 
f^  mitigation.  Foifeer,  fa  at  faast  one 
significant  fastenna  (V-type  splices),  die 
licensee's  corrective  actions  were 
cleariy  inapproprfate  and  feus  partial 
(25%)  aacafatton  of  die  base  dvil  penalty 
is  warranted. 

Condusion 

Based  upon  the  above  considerations, 
no  additional  infaimatian  haa  been 
provided  diet  would  causa  fee  NRC  ataff 
to  either  wididraw  a  violatian  or 
reconsider  ite  categoiiaation.  The 
viofations  affed  a  suffident  number  of 
systems  and  componanto  that  are 
important  to  safiBty  to  warrant 
dassification  of  tliia  EQ  problem  as  a 
Category  A  problem.  TlierdEore.  the  NRC 
staff  adharaa  to  ite  dassification  of  die 
viofations  as  a  Category  A  problon 
under  fee  Modified  Policy,  and 
condudes  dwt  die  proposed  dvil 
penalty  of  maooo  diould  be  fanposed. 

Restoteraent  of  Vfaiatfaa  n 

10  GPR  part  5a  appenifix  B,  Criterion 
I,  Organization,  reqdres  diat  persons 
and  organizations  parfonning  qnality 
assurance  functiona  ahall  have  suffident 
audxxity  and  organizatiaoal  fraedran  to 
identify  quality  proUams,  to  reoonuaend 
sohitions.  and  to  verify  Implemeirtation 
of  sofations.  10  CFR  part  50,  appendbc  B, 
Criterion  XVL  Corrective  Action  fnrfew 
requires  that  meannas  diall  be 
estabh^ad  to  aasore  conditiona  adverse 
to  qualify  are  promptfy  corrected.  The 
acoqited  QA  prognn  (FNP-FSAR-17) 
section  17.2.1.2,  which  fa  part 
implemente  10  CFR  part  5a  appendix  B. 
as  required  by  10  CFR  50.54(a),  states 
feat  Safefy  Audit  and  Rngineerlng 
Review  (SAER)  under  the  ifirection  of 
the  managsr  QtilBAER),  has  been 
esteblished  to  provide  a  uimprdiendva 
fadependent  awfit  pvopam  of  safefy- 
refaled  activities  to  verify  diat  vndi 
activitiea  tn  fa  oonpnanoa  wife  die 
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wrftton  to  aaaara  feat  coadMons 

advaraa  to  qadfy  are  pran^iQy 
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mennnBo  uni  cuiieueu. 

Contrary  to  fee  above,  8ABR  fa  not 
ensnitag  effacOve  execution  of  (he 
qualify  assurance  program  fa  diet 
conditions  adverse  torqualify  assodated 
wife  fee  EQprograi  have  not  been 
promptfy  ooRectedThe  followiag 
Corrective  Actlan  Bagoest  (CAR) 

for  which  oorrectiva  actions  had.  at  fee 
time  of  die  inqMcttqna.  Hrt  yet  been 
completed. 
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Msr.S1,  iflia. 

Tfafa  fa  a  Severify  Level  IV  violation 
(10  CFR  2,  appendfa  C  supplemoit  Q. 

Attadunaal  1.  Sacttaa  DLD:  AUegad 
ViolatfaDRafatii^  to  fee  Qaalify 
Assurance  nngnn  for  SaCsty-Rafated 
Activities  ( AUegad  Iftofattoa  B.) 

Attachment  2.  Sectian  V£:  Alleged 
Violations  Under  NOV  Section  m 

The  Boensae  deaias  the  alleged 
violatfan.  The  Bcsnass  contends  diat 
CAR  oa  pnpand  Deosmber  2a  1888. 
was  to  addraaaenfy  fastnictioa  books 
and  vendor  ifaawia^  for  EQ  equipueuL 
Tne  acensee  OApaaded  feaaoope  to 
cover  aubseqnent  vandor  Hwniial 
revisions.  As  items  were  dosed,  dw 
licensee  identtfiad  new  ftems  as  a  resdt 
of  dnlssuaaoa  of  (m<  88-28.  These  new 
items,  die  licensee  iJalnwd,  were  die 
cauaa  of  dw  conplation  date  bdng 
revised*  The  Koansea  contended  feat  fee 
lengfe  of  lime  dwt  dapsed  was 
appR^xlate. 

The  ficansae  farfear  oontendad  feat 
fee  acttoM  takad  to  doaa  CAR  1281 


NRCs  Bvalnatioo  of  Licsnsae's 
Response  fa  Attadaaeat  1.  Sadfaa  OLD 
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vendor  technical  manuals  and  i 
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documents.  The  I 

compfatioaaflheGARi 

because  of  new  issues  eraatad  by  GL 


Tm  fmC  staff  wffl  not  diacoaa 
whether  CAR  88a  fa  ite  find  expanded 
fbim  was  addraaaad  fa  a  tfaaafy  manner 
becauaa  dbcnadoas  wife  dw  Boensaa 
on  (3<  88-28  iaanes  have  oonttnnad  for 
some  tbne.  However,  the  NRC  staff 
wiAtnt^^py  dwt  fee  original  ixjubbtiis  to 
CAR  888  were  not  addressed  fa  a  timny 
manner,  h  retrospect;  the  llrienBee 
shooM  have  Issned  a  separate  CAK  to 
address  dw  emerging  Issues  radwr  dwn 
fadeflnilafy  extsadiagtha  MW|ifalif         Lawolifantf'Hf**»nCtt.ffhffTth«it 
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dato  far  fee  cmreodva  actions  of  dte 
older  Issues.  The  NRC  staff  recopdns 
that  some  of  fee  eiiwigliig  GL  88-28 
issues  could  affed  fee  resolution  of  fee 
eariier  ooncema.  However,  it  was 
incuBbant  on  feaUaaaaas^  at  a 
minimum,  to  have  inlatim  gnidsnoa  fa 

properfy  referenced  and  updated  for 
preventive  malateaanca  prooeduaa 
a^se  use  was  on  going,  efefle  final 
resolution  of  all  fee  wmwrgtug  issues  was 
being  addressed. 

The  licensee  stated  that  completion  of 
CAR  1251  was  delayed  tqr  dw 
completion  of  the  Lfanitorqne  evaluation 
condnctad  pursuant  to  WIC  BwlfaHn  85" 
03.  Since  dtis  CAR  was  dosdy  refatad 
to  the  issnes  covered  by  NRC  BoOetfa 
85-03.  fee  NRC  staff  fa  wtfeftawtag 
CAR  1251  as  an  axaaqifa. 

The  violatfan  wdl  be  toodifiad  fa  oar 
records  to  refled  dw  deletion  oi  fee 


D» 


I 


C« 


licensee)  is  the  hoUar  of  Fadlify 
Opatati^LieiaassNo.1 
aufeariaas  opsntfaa  of  dw  I 
Nndear  99war  Station  (SNP8).  T%a 
fadlRy  fa  a  boOtag  water  raadar  faeatod 
at  Mesasae'a  dte  fa  Sofbik  Coaafy.  New 
York.  It  is  cuirentfy  defueled  and  dw 
lioenaaa.  fa  tts  fatter  of  Jaaaaqr  12, 1888. 
romiattwd  not  to  pwoa  aaoiear  awl  I 
fatol 
NRCi 

ifa 
rfaal 
fatol 

without  prior  approval  from  the  NRC 
Thfal 
difagi.  feat  ft  fa  aobjaol  tai 

Conuoisdon  now  or  hsraaffar  fa  i 


Referencea 

iSlsvMiAVi 
Cfaytoa, 


NRCLsttsrtoFX. 


BqdpaMai 


ttoHCrapartgg 
faiplemant  a  fitaiMa  for  dafyffH^ 

program  nuwt  aypfy  to 
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granted  miMcorted  aoceu  to  protected 
aiwu,  end  to  Ucenaee,  vendor,  or 
contractor  personnel  required  to 
physical^  report  to  a  Uoenaee't 
Technical  Support  Center  (TSC]  or 
Emogency  C^imtions  Facility  (EOF)  in 
accordance  widi  Uoensee  emergency 
plans  and  procedures.  Pursuant  to  10 
CFR  26.24,  die  licensee  shall  implement 
a  diinnical  testing  program  for  Uiose 
persons  specified  in  10  CFR  28.2.  These 
requirements  must  be  implemented  by 
eaiA  Ucensce  authorised  to  operate  a 
nuclear  power  reactor  no  later  than 
January  3. 1900. 

m 

Hm  Hoensee  prior  to  Mn  change  was 
required  to  fully  comply  with  10  CFR 
part2&  ^  letter  dated  March  15. 199a 
the  licensee  requested  a  limited  scope 
exemption  of  its  FFD  program  to  only 
those  persons  vfho  have  unescorted 
access  to  the  Reactor  Building,  Primary 
Containment  and  Secondary 
Containment,  Main  Control  Room.  Relay 
Room.  Battery  Room  C  and  the  Central 
Alarm  Station  or  to  any  other  area, 
wherever  located,  which  contains 
equipment  available  to  support  and 
itiaintiiiw  \he  continued  safe  storage  or 
hanHling  of  Spent  fuel.  The  licensee 
states  diat  with  Sh(Heham  in  its  present 
defueled  condition  the  exemption  to  the 
FFD  iffogram  to  limit  the  scope  to  those 
persons  w^o  have  unescorted  access  to 
any  area  diat  contains  equipment 
necessary  to  support  and  maintain  the 
continued  safe  storage  or  handling  of 
spent  fuel  will  not  compromise  the 
objectives  of  the  FFD  program  nor  will  it 
endanger  life  or  property.  The  NRC  may 
grant  an  exemption  from  the 
requirements  of  the  regulations,  which 
pursuant  to  10  CFR  26.6  are  authorized 
by  law  and  will  not  endanger  life  or 
im>perty  or  the  common  defense  and 
security  and  are  odierwise  in  the  public 
interest 

By  letter  dated  March  15, 199a  the 
bcensee  contends  that  an  exemption 
from  the  fall  requirements  of  10  CFR 
part  28  while  in  the  prolonged  defueled 
condition  is  justified  by  the  following: 

1.  Shoreham  has  been  defueled  and  all 
fuel  has  been  placed  in  the  spent  fuel 
storage  pool 

2.  Under  the  Settlement  Agreement 
with  the  SUte  of  New  Yoric  ULCO  is 
contractually  prohibited  from  ever 
operating  Shoreham. 

3.  Design  basis  accidents  for 
9ioreham  in  a  defueled  condition  are  all 
associated  with  loss  of  water  inventory 
in  die  spent  fuel  pool  fuel  handling,  or 
effluent  rdeases. 

4.  Granting  die  exemption  would  have 
no  impact  on  the  common  defense  and 
security  of  die  United  SUtes. 


IV 

Conforming  to  the  fuU  scope  of  the  10 
CFR  part  28  requirements  will  result  in 
LILCO  performing  300  chemical  abuse 
tests,  annually,  ^t  would  not  be 
required  with  a  limited  scope 
exemption. 

The  staff  has  reviewed  the  licensee's 
request  for  exemption  and  finds  that 
requiring  die  licensee  to  comply  with  10 
CFR  part  28  fitness  for  duty  program  by 
having  all  persons  with  unescorted 
access  to  be  tested  when  the  plant  is 
defueled  would  not  enhance  die 
protection  of  the  environment  and 
would  result  in  an  expenditure  of 
licensee  resources  not  required  for 
pubUc  health  and  safety. 

The  staff  also  concludes  that  issuance 
of  this  exemption  will  have  no 
significant  effect  on  the  safety  of  the 
public  or  the  plant. 

The  commission  has  determined  that 
the  issuance  of  this  exemption  will  have 
no  significant  impact  on  die 
environment  (55  FR  33968). 

Accordingly,  the  Commission  has 
determined  diat  pursuant  to  10  CFR  26.8 
the  exemption  is  authorized  by  law,  will 
not  endanger  life  or  property,  is 
consistent  with  the  common  defense  and 
is  otherwise  in  die  public  interest. 

Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  i»  exempt  from  tlie  full  scope 
requirements  of  tiie  fitness  for  duty  program 
imposed  l>y  10  CFR  part  26  until  such  time 
tliat  LELCO  places  nuclear  fuel  into  tlie 
Shoieham  reactor  vessel,  provided  Hiat  the 
licensee  include  in  the  fitness  fw  duty 
program  all  persons  who  have  unescorted 
access  to  any  area  which  contains  equipment 
necessary  to  support  and  maintain  the 
continued  safety  storage  or  handling  of  spent 
fiieL 

The  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  tiiis  21st  day 
of  August  19ea 

For  The  Nuclear  Regulatory  Commission. 
Steven  A.  Verge, 

Director,  Division  of  Reactor  Projects— I/II, 
Office  of  Nuclear  Reactor  Regulation. 
[re  Doc  90-20211  Filed  S-27-flO:  8:45  am] 


[Ooehai  No*.  80-361  and  90-362] 

SouttMm  Calfomia  Edtoon  Co,  •!  aL 
(Sm  Onofr*  Nuctoar  Q«n«r«tlng 
Station,  Unit  No*.  2  and  3);  EmmpUon 


The  Southern  California  Edison 
Company,  San  Diego  Gas  ft  Electric 
Canspaay,  The  City  <rf  Anaheim. 
Calif cunia,  and  The  Qty  of  RiversidB^ 


California  (die  licensee)  hold  Facility 
Operating  License  Nos.  NFF-10  and 
NFF-15,  which  authorize  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3  (die  facilities). 
Hie  licenses  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 
These  facilities  are  pressurized  water 
reactors  located  in  San  Diego  County, 
California. 

n 

Section  (a)  of  10  CFR  70.24, 
"Criticality  Accident  Requirements" 
requires  diat  each  Ucensee  authorized  to 
possess  special  nuclear  material  shall 
maintain  in  each  area  where  such 
material  is  handled,  used,  or  stored,  an 
appropriated  criticality  monitoring 
system.  In  accordance  with  section 
(a)(1)  of  10  CFR  70.24.  coverage  of  all 
such  areas  at  San  Onofre  Nudear 
Generating  Station,  Unit  Nos.  2  ami  3, 
shall  be  provided  by  two  criticality 
detectors.  However,  exemptions  may  be 
authorized  pursuant  to  10  CFR  70.14. 
provided  that  the  licensee  has  shown 
that  good  cause  exists  for  the 
exemption,  as  allowed  by  10  CFR 
70.24(d).  In  particular.  R^gulatny  Guide 
812.  revision  2.  "Criticality  Accident 
Alarm  System."  states  that  it  is 
appropriate  to  request  an  exemption  10 
CFR  70.24  if  an  evaluation  determines 
that  a  potential  for  criticality  does  not 
exist  as  for  example  where  geometric 
spacing  is  used  to  prelude  criticaUty. 
By  letter  dated  March  27. 1984.  the 
licensee  requested  an  exemption  to  the 
requirements  of  10  CFR  70.24.  This 
exemption  was  granted  by  the 
Commission  by  letter  dated  September. 
28 1984.  However,  since  die  granting  of 
die  exemption  in  1984.  the  San  Ono&« 
Unit  2  and  3  have  been  granted 
amendments  (Unit  2  Amendment  87  and 
Unit  3  Amencfrnent  77)  to  their  Technical 
Specifications  which  allow  an  increase 
in  the  storage  capacity  of  their  spent 
fiiel  pools.  As  a  result  the  bases  for  the 
original  exemption  was  changed  by  use 
of  new  hi^  density  storage  racks  in  the 
spent  fuel  pool.  (The  bases  for  die 
September  28. 1984  exemption  for  die 
existing  new  fuel  storage  racks  did  not 
change.)  As  a  result  by  letter  dated  Jtdy 
5. 199a  the  licensee  for  the  San  Onofre 
Units  2  and  3  requested  to  revise  die 
bases  of  the  exemption  for  the  San 
Onofre  2  and  3  spent  fuel  storage  areas 
of  the  fuel  handling  budding. 
Specifically,  the  licensees  propose  to 
continue  to  handle  and  store  both 
irradiated  and  unirradiated  fuel  in  the 
friel  handling  budding  without  having 


the  two) 

required  by  10  CFR  TOM. 

Hie  baaaa  for  IIm  canant  axaB^rtiaa  Is 
thfi  pntartial  fw  aii  iikiiial  iiiHiialilj  is 
precluded  due  to  geometric  spacing  Ibe 
rationale  Itx  the  requested  exenqidon  is 
die  Ugh  dansMy  ifant  iael  staves  laoka. 
Under  tha  MiBBdaMlB  whidk  yanlad 
an  Jaiwaaae  ia  the 'Capacity  of  tihe  ip— t 
fiiel  poola.  tt  waaiati^wd  dat 
criticality  was  praduded  by  the 
following:  (1)  Geometric  qiadng;  (2) 
BoraflK  paaeb  iaaBttad  is  tbe  lacka;  (t) 

spent  faal  pool  of  IMS  ppm  p« 
Techaical  Spadfioadaa  SAli;  and  (4 
controlled  atoragaaf  kyw  buiBU|)  fael  in 
Region  n  of  tke  spent  frial  racks  as 
specified  in  Tecbiical  ^>ecifica»k>n 
5A1.  Thaaa  additinnal  aeasures  to 
I»ackide  cridcalitjr  provide  an 
acceptable  basis  to  continue  the 
exeaipdoB. 

Hie  licensaa's  cunanl  exemption  is 
subject  to  the  reatriction  that  no  more 
than  one  fuel  assembly  be  outside  an 
approved  shipping  container,  storage 
rack,  or  the  f^l  transfer  tube  at  any 
time.  Ine  noeMeaiaquests  that  die 
restrfetion  to  Ae  eodstfaig  eAempthm  be 
revised.  Ine  licaseae  proposes  to  ainfape 
the  exemption  provided  diat  no  more 
than  one  fuel  assembly  ba  outside  an 
approved  shipping  container  storage 
rack,  or  die  niM  traBsfsr  carriage  at  any 
tiiDS.  However,  two  iiiel  aesennntas  may 
be  in  the  fuel  transfer  carriage,  ^nt 
basis  for  ^owfaag  two  fuel  aseenbMes  in 
the  fae)  transfer  cairi^e  is  die  potential 
for  acddeatd  oModity  does  aot  exist 
becaasa  of  geomatric  spacing.  Tha 
geometric  spadng  af  the  tranafer 
caBttafB  reaidla  Ina  14.28  lock  oenter-lD- 
center  spacing  betwen  two  faal 
assismbUes.  1%e  14,25  inch  center-to* 
center  spiadng  is  conservative  coaqiared 
to  die  previous  12JS  inch  ceater-to- 
center  qiadng  in  (he  old  spent  fuel 
storage  racks,  whidi  was  die  basis  for 
the  original  exemption.  The  transfer 
system  water  is  alao  subject  to  boron 
concentration  limits,  which  provides 
additional  assurance  that  criticality 
woidd  be  prechided  in  the  event  of  an 
accident  llie  proposed  restriction 
would  fedlitate  control  element 
assembly  tranHera,  neutron  soarca 
transfers,  efuvleut  core  ofnoads/fnel 
shuffles,  and  provide  temporary 
setdowB  hNxtiona  when  feel  handHng 
difficulties  occur  in  the  reactor  veseeL 

Based  opon  the  information  pruvideo. 
diere  is  reasonaUa  assarance  diaf 
irradiated  or  unirradiated  feel  will  be 
subcridcal  due  to  the  usa  ofgsoiaetric 

B^ttciBS>  Bm^^telt  BBDfll^  nininnMflB 

boron  contautialhni.  and  coatroPed 
storage  in  fte  spent  fiid  pools,  h  die 


pravideadus 
wwisonaMa 


fod 

drcumstanow  iv 

to  10 

critfeaMriB 

design 

^ledflcai 

restiicttan  plaoad 

Inerafoiai  aaaadi 

stated  abaan.  dm 

die 

form 

widi  respect  to  irradiated  or 

unirradiated  fuel  in  the  fuel  handling 

building  is  acceptaUe  and  should  ba 

granted.  Hds  axempflon  is  subject  to  die 

restriction  diat  no  mora  dian  one  6iel 

assembly  be  outside  an  approved 

sh4>ping  container,  storage  rack,  or  die 

feel  transfer  carriage  at  any  time, 

although  two  fuel  assemblies  may  ba  in 

the  fiiel  ttansfiBr  canlage. 

m 

dateimfaad  ftat  pammH  to  18  CFR 
70.14,  an  exemption  is  authoriaed  by  law 
and  wiU  not  endangar  lib  <v  property  or 
the  oommon  dafense  and  sacoriiy  and  is 
otl^rwise  in  the  pubhc  interest 


AcnoKlVottai. 


Acootninyy,  iha  Goamriaskn  haiaby 
grants  an  exemption  asdeaciibadin 
section  D  above  from  10  CFR  70  J4, 
"Criticality  Acddent  Requirements,'* 
such  that  the  licensee  is  exempt  from 
providing  two  criticality  detectors.  This 
exemption  is  subject  to  the  restriction 
that  no  more  than  one  feel  assembly  be 
outside  an  anaoved  shipping  container, 
storage  rack,  or  the  feel  transfer  carriage 
at  any  time,  although  two  fiiel 
assemblies  may  be  in  the  fuel  transfer 
carriage. 

Pursuant  to  10  CFR  51.32.  die 
Commission  has  determined  ^t  the 
granting  of  this  exception  wiU  have  no 
signfficant  fanpact  on  the  quality  of  die 
human  environment  (55  PR  33788). 

This  T''''^**""  is  efnctiva  upon 
issuanoa. 

Dated  at  Rockville.  Maryland,  diis  20th  day 
of  AugastlHi. 

For  the  Nuclear  Regulatory  CoQunissiao. 

Dennis  M.  Cnttdifiald. 

Director.  Division  of  Reactor  Projects— HI,  IV, 
V  and  Special  Projects  Office  of  Nmckar 
Reactor  Rtgehtioa. 
[FR  De&  SB-MBU  FQed  8-l^-6Q(  aett  as^ 


rapeiwuis  naQBcnan  nxx  oi  laao  inne 
44,  Unfted  States  Cooa,  onapter  SQi  mfH 

inf ormadon  coBocdon.  nw  Man 
Renus^fiew,  on  Hum  Ml  h  ootnplatea 
by  individBals  wno  navo  bean 
interviewed  by  an  OFM  InvaeliaBtor 
during  Ika  aevM  of  a  panoaM 
investigattan.  Tkia  fecm  arita  faaattona 
regarding  the  performanoa  of  dm 
invaatigatoc. 

It  is  estimated  diat  3500  individuals 
will  respond  anaaally,  each  laqaiclag 
approxkaatdy  8  mimUas  la  complata, 
f(v  a  total  burden  of  380  hoars.  For 
copies  of  this  peopasal  od  C  Ronald 
Truswordiy  on  (202)  806-2261. 

MTI8:  Cnmawnta  on  this  proposal 
should  be  raoeivad  on  er  bshre 
September  27. 19H>. 

AOOMBSn:  Send  or  dabver  oonMsants 
to    jaaeph  Lackey.  OPfctDaskOtteer. 
Office  of  Informatkm  and  Rsfalaloqr 
Affairs.  Office  of  Management  and 
Budget  New  Exeouttve  Offioa  Buildta^ 
NW.,  Room  3235.  Washington.  DC ; 

TON  RMTHSR  HPOMMTIOM  CONTACIS 

Peter  Garcia.  (202)  378-3800. 

U8.  Office  of  Panoanal  1 

Ceaslaaca  Bany  Wewi 

Director. 

(FR  Doc  8»-an7  POed  8-27-«k  8:45  am] 
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Pfopoaao  Exianaion  of  Standard  Fdnn 
113-A 

aamcv:  OfBce  of  Perstmnd 


ACTION:  Notice. 


tUMMaNV;  In  accordance  widi  dm 
Paperwork  Reduction  Act  of  1980  (tide 
44,  United  SUtes  Code,  chapter  SQ.  dds 
notice  announces  a  request  submitted  to 
the  Office  of  Management  and  midget 
(Oftffl^  fef  renewal  of  authority  to 
collect  data  for  the  Monthly  Report  of 
Federal  CtvUian  Bmirioymant  (8F  n>- 
A).  The  tnfonaadon  diat  is  oottacmd 
manddy  psowktos  a  timaty  ooant  of 
Govemmanlwtrts  mafkyoBB/L,  payroll 
tumovar.  and  amploymmrt  ceding 
related  data.  Uses  of  die  data  indude 
monddy  reporitng  to  OMB  and 
puUkldng  the  bimoaddy  Fadasal 
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Qviliaii  Workforce  Statistio-* 
Employment  and  Trends;  answerbig 
data  requests  from  the  Congress,  White 
House,  other  Federal  agencies,  the 
media,  and  the  puUic;  providing  ceiling- 
related  employment  counts  required  by 
OMBi  and  serving  as  benchmark  data 
for  quality  control  of  die  Central 
Personnel  Data  File.  The  number  of 
responding  agencies  is  13a  The  report  is 
submitted  12  times  a  year.  The  total 
number  of  person-hours  required  to 
prepare  and  transmit  the  reports 
annually  is  estimated  at  3.120.  For 
copies  of  the  clearance  package,  call  C. 
R(mald  Truewcwthy,  Agency  Clearance 
Officer,  on  (202)  eOfr-2281. 
OATO:  Comments  on  thia  proposal 
should  be  received  on  or  before 
September  27. 199a 
AOmnsa:  Send  or  deliver  comments 
ta 

C  Ronald  Trueworthy.  Agency 
Clearance  Officer.  U.S.  Office  of 
Personnel  Management.  Room  0410. 
1900  B  Street  NW..  Washington,  DC 
20415. 
Joseph  Ladcey,  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affiiirs.  Office  of 
Management  and  Budget  Room  3235. 
New  Executive  Office  Building.  NW.. 
WashJQgton.  DC  20503. 
ran  wwiMMi  mromiAvm  contact: 

May  Eng.  (202)  606-2684. 
U.S.  Office  of  Personnel  Management 
I  Bany  Newman, 


1777  F  Street.  NW..  Washington.  DC 
20232.  202/786-0675. 


Director. 

[PR  Doc  90-20218  Filed  8-27-«);  8:45  am] 


OVERSIGHT  BOARD 

IMiomi  Advisory  Board  Meeting 

;  Oversight  Board. 
:  Meeting  notice. 


t:  In  accordance  with  section 

10(aK2)  of  the  Federal  Adivsory 
Committee  Act  (Pub.  L  92-'463). 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 

The  meeting  is  open  to  the  public. 
DATn:  The  meeting  is  scheduled  for 
Wednesday,  September  12. 199a  from  1 
to4pjn. 

AMMMn:  Hie  meeting  wUl  be  held  in 
die  GSA  Auditorium.  Government 
Sendees  Administration  Building.  18th  ft 
F  Streets.  NW..  Washington.  DC  20406. 

ICOIffACTt 


Jill  NevfaM,  Committee  Managemmt 
Officer.  OversiiM  Boefd  of  Hm  RTC 


:  Section 

21  A(d)  of  the  Federal  (tone  Loan  Bank 
Act  as  added  by  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1969,  Public  Law  No. 
101-73,  section  501(a)  ("FIRREA"). 
directed  the  Oversight  Board  to 
establish  one  national  advisory  board 
and  six  regional  advisory  boards.  An 
announcement  on  the  establishment  of 
die  advisory  boards  was  published  in 
the  Federal  Register  on  November  21, 
1980  (54  FR  48172). 

The  advisory  boards  are  to  provide 
information  and  recommendations  on 
the  policies  and  programs  for  the  sale  or 
other  disposition  of  real  property  assets 
of  depository  institutions,  the  accounts 
of  which  were  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  before  August  9. 1989,  the 
date  of  the  enactment  of  FIRREA  and 
for  which  the  Resolution  Trust 
Corporation  ("RTC").  has  been 
appointed  as  the  conservator  or  receiver 
during  the  period  from  January  1, 1969  to 
August  9, 1992. 

Purpose:  The  purpose  of  the  national 
advisory  board  is  to  provide  information 
and  advice  to  the  Oversight  Board.  This 
wiU  be  the  first  meeting  of  the  national 
advisory  board. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  There  will  be 
briefings  frt)m  the  chairman  of  each  of 
the  six  regional  advisory  board  meetings 
held  throughout  the  country  between    ' 
July  13  and  August  2.  Discussion  will 
focus  on  the  key  issues  which  emerged 
bom  the  regional  meetings.  They  include 
seller  finaiunng.  valuation  of  real  estate, 
and  die  disposition  of  affordable 
housing. 

Statements:  Interested  persons  may 
submit  in  writing  data,  information,  or 
views  on  the  issues  pending  before  the 
national  advisory  board.  Comments 
received  by  the  contact  person  15  days 
prior  to  the  meeting.  Other  written 
statements  can  be  submitted  at  the 
meeting. 

The  meeting  is  open  to  the  pubUc. 
Seating  is  available  on  a  first  come  first 
served  basis. 

Dated  August  23. 1980. 

OlnsM.Caaar. 

VkePretidmt,  Ofpca  ofPiMcAlfaiit. 
(FR  Doc  SO-amoe  FUad  8-27-80;  8:46  am] 
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SeH-ReguMory  OrganHatlona;  FMng 
of  Propoaed  Ride  Change  by  ttw 
Boeton  Slock  Exchanga,  Inc.  Relating 
to  Initial  Uetlng  and  Maintenance 
Re<|uli  enienla 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  July  24, 199a  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatocy  Organiiation's 
Statement  of  die  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  BSE  proposes  to  amend  section  1 
of  chapter  XXVII  of  the  Exchange's 
Rules  of  the  Board  of  Governors  to: 
Impose  more  stringent  criteria  for  initial 
listing  of  common  stock  on  the 
Exchange;  add  listing  requirements  for 
preferred  stock,  warrants,  and  bonds; 
amend  the  maintenance  criteria  for 
continued  listing  of  common  stock  on 
the  Exchange;  and  add  new 
maintenance  criteria  for  preferred  stock, 
warrants,  and  bonds.  ^ 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for.  dw  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fordi  in 
sections  A  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


>  The  txact  iHt  of  tha  ptopoMd  Usana  and 
■•MHinm  raq^nmiBti  waa  attadwd  to  dM  rate 
lOiiv  aa  bUUl  1  and  ia  avaiaUa  at  Iha  B8B  and 
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A.  Sdf4i$gulQtory  Ofganizatioa't 
StateaxuHofthe  Piapose  of.  and 
StatutdiyBaait  far,  ^Pt^tosed  Rule 
Giange  '    \\ 

The  BSE  propoeee  to  modify 
substantively  Its  initial  listing  and 
maintenance  criteria  for  listing 
securities  on  the  Exchange.*  Currendy, 
the  criteria  for  listing  equity  securities 
on  the  Exchange  are  guidelines  diat  are 
not  mandatory  in  eaoh  case.  Under  the 
BSE  proposal  die  quantitative  criteria 
would  be  mandatory  requirements  for 
each  applicant 

Under  the  BSE  proposal  the  following 
criteria  would  be  deleted  bom  its 
existing  guddines  for  listing  equity 
securities:  (a)  A  company  must  be 
actively  ragaged  in  business  and  have 
been  so  operating  for  at  least  three 
consecutive  years;  (b)  a  company  riiall 
have  outstaniding  250)000  or  more  shares 
of  the  common  or  preferred  stock  to  be 
listed; '  and  (c)  the  Exchange  must  be 
satisfied  as  to  the  adequacy  of  die 
conqiany's  working  capital  the 
reputation  of  the  ocmipany's 
management  and  die  cooqiany's 
agreement  to  publish  periodic  reports. 
The  BSE  proposes  to  add  die  following 
new  requirements  which  mudi  be 
satisfied  by  an  issuer  in  order  to  list 
equity  securities  on  the  Exchange:  (a)  A 
company  must  have  outstanding  a 
pubUc  float  of  800.000  or  more  shares: 
(b)  at  the  time  of  listiiig,  a  company  must 
have  a  minimum  bid  price  of  no  less 
dian  $1  per  share;  and  (c)  a  company 
must  have  a  minimum  of  500  beneficial 
stockholders. 

The  BSE  currendy  has  a  guideline 
requiring  that  a  company  have  at  least 
$1,000,000  in  total  aaeets.  The  Exchange 
proposes  to  diange  this  guideline  into  a 
mandatory  requirement  that  to  list 
equity  securities  on  the  Exchange,  the 
issuer  must  have  at  least  $1,500,000  in 
tangible  assets. 

In  addition,  the  BSE  proposes  to  add  a 
provision  to  an  existing  guideline,  which 
currendy  requires  a  company  to 
maintain  stodc  tranafier  facilities  with  a 
transfer  agent  which  would  provide  that 
if  a  company  is  to  be  listed  exclusively 
on  the  BSE.  that  company  will  not  be 
permitted  by  die  Exdange  to  act  as  its 
own  transfer  agent 

The  BSE  proposes  also  to  add 
language  following  the  mandatory 
numerical  requirements  for  equity 
securities  setting  fbrdi  standards  bit 
different  types  ^  companies  seeking  to 

•Ite  BBBpneoaaa  to  dL«t  Iha  tftta  ofdiaplar 
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list  on  die  Exchange.  For  «n«»p«iiify  that 
have  been  actively  *"ffiff«<  in  business 
for  two  or  more  years,  the  Bxcbange  will 
review  die  earnings  trend  and  woridng 
capital  of  that  company  prior  to 
approving  it  for  listing.  For  conqianies 
seeking  to  list  on  the  Exchange 
following  an  initial  public  offering,  die 
BSE  proposal  waives  die  bcmefidal 
stockholder  mandatory  requirement 
The  Exchange  will  require,  however, 
assurances  from  these  coi^anies  that 
the  minimum  stockholder  requirements 
will  be  met  following  die  distribution  of 
the  shares.  If  not  met  within  sbc  months 
of  listing,  die  proposal  states  diat  die 
Exchange  will  consider  suspending 
trading  in  die  stodc  until  die  stockholder 
requirement  is  met  The  BSE  proposal 
furthw  states  diat  these  con^anies  must 
have  a  positive  net  wordi  following 
distribution  of  the  offiering. 

Furdier,  the  Exchange  proposes  to  add 
language  steting  diat  even  if  a 
prospective  issuer  meets  the  mandatory 
requirments  set  forth  in  this  section,  the 
Stock  List  Committee  ("Committee")  has 
the  discretion  to  determine  that  an 
applicant  does  not  qualify  for  listing.  In 
making  such  a  determination,  the 
Committee  may  take  into  consideration 
factors  such  as  the  business  reputetion 
and  prior  experience  of  the  conqiany's 
management  its  relationship,  if  any.  to 
other  publicly  traded  conqwnies:  Ae 
conqiany's  esset  base;  and  die 
cotiqiany's  working  capital 

The  Exchange  proposes  else  to  add 
requiremento  for  the  listing  of  warrants, 
preferred  stodc  and  bonds  oa  the 
Exchange.*  Like  the  amended  standards 
for  common  stock,  the  new  standards 
for  warrants,  preferred  stock,  end  bonds 
would  be  requirements  diet  must  be 
satisfied  in  order  for  an  issuer  to  list 
these  securities  on  the  Rxdiange.  Under 
the  proposal  to  list  wairante  on  the 
Exdiange.  an  issun  must  have 
outotai^ing  a  public  float  of  250.000  or 
more  warranto  and  250  beneficial 
holders.  To  list  prefened  stock,  a 
company  must  have  outotanding  a 
public  float  of  either  250,000  or  more 
shares,  or  valued  at  $14)00,000  or  more 
and  250  beneficial  holdtts.  To  list 
bonds,  an  issuer  must  have  a  minimum 
of  $5.0004)00  princ^  amount  and  200 
beneficalhdders. 

Finally,  dM  BSE  proposes  to  modify  ite 
maintenance  criteria  for  common  stock 
and  add  maintenance  criteria  for 
preferred  stock,  warrants,  and  bcmds. 
Under  die  proposal  issues  will  be 
considered  bx  delisting  by  die  Exdiange 
if  they  drop  below  certein  stated 


minimums,*  For  "«■■»««"  stock,  ttw 
minimum  levels  at  wUch  the  BKchenge 
wUl  review  die  ieeosr  far  ddisttng  is 
$500000  in  tangible  assets,  a  public  float 
of  150000  shares  and  280  beneficial 
stockholders.  For  preferred  stodc  an 
issuer  must  maintain  a  public  float  Of 
lOOOOO  shares  and  100  benefical 
holders.  For  bonds,  an  issuer  must 
maintain  a  $250000  prindpal  amount 
outetanding  and  100  benefidal  holders. 

llie  purposes  of  the  proposed  rule 
change  is  to  amend  the  listing  and 
maintenance  requiremento  of  the 
Exchange  to  establish  tninimnm 
requiremento  as  opposed  to  guidelines 
where  practicable,  to  modernize  and 
darify  the  language  of  the  rule,  and  to 
begin  to  respond  to  the  Commission's 
concerns  regarding  certain  issuers  and 
promoters  seeking  listing  solely  as  a 
means  to  avoid  &  requiremento  of  Rule 
15c2-6  under  the  Act*  TUs  rule  change 
to  a  prelude  to  an  undertaldng  by  the 
Exchange  at  the  request  of  ito  Board  of 
Governors  to  study  the  Exchange's 
entire  listing  program  and  recommend 
further  changes  and  enhancemento 
where  appropriate. 

The  statutory  basis  for  the  proposed 
rule  change  to  section  6(b)(5)  of  the  Ad 
in  diat  it  to  designed  to  prevent 
fraudulent  and  manipulative  acto  and 
practices,  to  promote  Just  and  equitable 
prindples  of  trade,  to  prefect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  to  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  On  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  of  Others 

The  Exchange  has  neither  solidted 
nor  received  commento  on  the  proposed 
rule  change,  except  bom  the  Stodi  List 
Committiae. 

m.  Dete  of  Bfbcdveness  of  the 
Propoeed  Rule  Chenge  end  Tfanbig  for 
Commission  AclioB 

Widiin  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Fedecsl 
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will: 

(A)  By  order  ^ptovo  thopiopoood 
nitediugB.Qr 

9)  loatitutopracecdingi  to  dctcmiDO 
vdiatfMr  dM  ptopoed  rale  change  shoold 
be  disapprovad. 

IV.  SoBdIaiaa  of  CooBiianta 

Inteiested  persons  are  invited  to 
submit  written  data,  views  and 
ugmaeiits  ooncwnyng  the  foregoing. 
Penons  maldng  written  submissions 
should  file  six  copies  thoeof  with  the 
Secretary.  Securities  and  Exdiange 
Coamissian.  450  Fifth  Street.  NW^ 
WashiagtoD.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  WHttes  statements  with  respect  to 
the  imqiosed  rule  change  that  are  filed 
widi  tte  Commission,  and  all  written 
communications  relating  to  the  pn^raaed 
rule  diange  between  die  Commission 
and  any  person,  other  tfian  those  that 
may  be  witfiheld  fit>m  the  public  in     .. 
acconlBnce  with  the  proviaioos  of  5 
US£.  552,  win  be  available  for 
inqiectian  and  copying  in  the 
Conunlsslon's  PnbUc  Refisrence  Section. 
450  Fifth  Street  NW..  Washingtoa.  DC 
20640.  Copies  of  such  fiBng  win  also  be 
availalde  for  inspection  and  copying  at 
ttie  principal  office  of  the  BSE.  M 
submissions  should  refer  to  File  No.  SR- 
BSB-00-10  and  sfaodd  be  submitted  by 
September  IS,  1900i 

For  dM  CoBBissiaa.  by  tkc  Dnrisioo  of 
Msikst  RegDlstUn.  pHMiant  UxMesated 
•utiMtity. 

Dated:  Aiwat  21.  uaa 
tRMifa 


Deputy  Secnttof. 

(FR  Doc  90-a01fl7  FTkd  8-27-00;  8:45  am] 
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Rule  CiMnQO  by  ttM 


Pursuant  to  sectianl9(bUl)  of  tibe 
Secaiitiea  Bxskanga  Act  of  1984  fAcT), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  diat  on  luly  aa  lOOa  the 
TTiiladalphia  tl^fk  Fnf  hsry.  Inr 
(Tttc- or  *«cc)iai«el  filed  with  the 
Securities  and  Exchange  firtmmtssion 
("Commisdon'^  the  pNfosed  rale 
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Is  pdUisliliV  tUs  Botko  to 
on  the  profioeod  fde 
intareeted  parties. 
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The  FUx  pn^oaes  to  amend 
Exchange  Rulaa  800  throi«h  806 

Standards  fiv  securities.  Tbe  ndea  are 
being  «'K*«»gf»«<  so  significandy  that  die 
new  rules  will  coo^etety  rqtlaoe  dio 
existing  onea.  SpedflcaHy.  the  Phlx 
imposed  to:  b^oea  more  stringent 
criteria  for  initial  listing  of  oonmon 
stodc  wairants.  preferred  stock,  and 
bonds  (m  die  Exchange:  add  listing 
requirements  for  units,  index  warrants, 
and  shares  of  fiveiga  issuws/Americaa 
Depository  Receipts  rADRa")(  amend 
the  maintenance  criteria  for  continued 
listing  of  common  stock,  preferred  stock, 
and  bonds;  and  add  new  maintenance 
criteria  for  warrants,  units,  and  shares 
of  a  foreign  issuer/ADRs.  In  addition, 
die  FMx  proposes  a  new  reqn&ement 
that  issuers  induded  in  die  Natioaal 
Association  of  Secoritiea  Dealers 
Automated  Qnotation/Natianal  Market 
System  rNASDAQ/NMS^  diat  seek  to 
list  common  stock  on  die  Exchange, 
must  have  an  andit  committee 
comprised  of  a  majority  of  independent 
directors.* 


n. 


>'s 


Statirtory  Basis  for,  the  Piepoeed  Bale 

h  its  filing  widi  the  Commission,  the 
self-regulatory  osganixation  incbded 
statements  concendng  the  purpose  of 
and  basia  fo  dke  proposed  rale  change 
and  discassed  any  comments  it  received 
on  the  propoeed  nde  diange.  The  text  of 
these  statements  may  be  examined  at 
the  placea  qtedfied  hi  Item  IV  below. 
The  seU-regiilatory  oiganizatioa  has 
prepared  sosBmariee,  set  forth  in 
sections  A,  B  and  Cbelow.  of  the  most 
sipiificant  aspects  of  sodi  statements. 

A  Self-Regulatory  Organization 's 
Statement  of  the  Puipoae  of,  and 
Statutory  Basis  for.  the  Proposed  Ruh 
Change 

The  Fhlx  has  a  set  of  rules  widch 
govern  the  listing  and  delisting  of 
securities  on  the  Exchange.  The 
standards  establishad  tqr  the  rules; 
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however,  w  adiwliristered  ee  gBtdeUnee 
to  be  used  In  deterarinfag  whenier  c 
seeeslty  SBonld  be  IMbo  on^eir  deBsteK 
frcm  dM  Exchange.  TTie  current  nJee 
have  remained  the  same  sfaioe  tan  80 
the  Exchange  reeendy  ■adertaok  to 
reviewandi 
U^tofdiecAai^Betot 
the  secMfitiss  envisonoient  over  nio  laat 
ten  years.  Tte  vary  first  change  la  to 
Rules  800  and  801.  When  dmao  ndea 
were  last  revised  in  198»d»  Board  of 
Governors  of  the  K>^awlnga  doegated 
die  responsibility  to  administer  these 
ndea  to  die  Coamdttae  OB  Stock  LisL 
Tlie  Committee  on StodcLbt no longsv 
exists  bat  die  respoHibaity  haa  ainoe 
been  redelegated  to  die  ADocatioa, 
Evahiation  and  Securities  Commitiee 
(Xommittee'').*  Tims,  the  proposed 
Rules  800  and  801  now  note  that  ttis 
Committee  has  aach  anttorHy. 

Rule  802  prevtooaly  stated  flwt  die 
Committee  on  Stock  List  would  conridsr 
aU  appHcattona  for  listing  on  te 
Exchaoge.  That  rale  la  btriag  ddeied 
because  it  wiH  already  be  stated  la  a 
more  general  fadiion  la  te  new  Rale 
800  wbldi  ptovidea  that  tte  Coomiittee 
wiM  admlaistar  theee  rules.  Ftother,  die 
Committee  has  recendy  sBdertakan  a 
new  proceduK  where  it  has  delegated 
initial  review  audiorfty  of  iMfaig 
applicatlaaa  to  die  staff  of  the 
DepartmeDt  of  Secaritiee.  The  staff  wiB 
review  anwicatious  to  deterndiM  tf  the 
issuer  meets  die  applicaUe  moBerical 
guid^nes  set  out  In  Rale  809.  ff  the 
applicant  doea  not  meet  these 
guidelines,  it  will  be  sent  notification 
thereof.  The  Committee  will,  however, 
review  aB  staff  decisions  on  issuers 
which  do  not  meet  Exdiange  guidelines. 
If  die  staff  determines  diet  an  iseoer, 
while  not  meeting  guidelines  in  every 
respect,  stiU  deswvas  fardier 
coiuideration  for  odm  reasons,  it  may 
ask  the  Committee  to  consider  listing  it 
anyway.  If  die  Committee  deteraines 
that  an  applicant  not  meeting  die  listing 
guidelines  diould  be  listed,  it  must  make 
that  recommendation  to  die  Board  of 
Governors  which  will  have  die  sole 
authority  to  approve  the  security  for 
listing.  In  cases  where  die  security 
meets  all  of  die  appKceUe  guiddines. 
die  staff  will  bring  it  to  die  Committee's 
attention  for  consideratiott.  Hie 
Committee,  without  Board  approval 
may  approve  for  listing  eny  security  diat 
meets  the  requirements  in  Rule  800. 

Previously,  Rule  806  provided  that  die 
Exchange  does  not  rate  or  evaluate  the 
securities  dial  it  hats  and  diat  It  doe* 
not  verify  information  provided  by 
issuers,  but  relies  on  independenlty.  :  ■.,:■ 
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deala  with  jnaintaoanoe  atandarda  and 
ddadn^  ttds  provlaioBia  more  rdevairt 
as  a  general  matter  iath«  dian  being 
specOkally  addresaed  to  removals  uid 
suspenatons  based  upon  Exchange 
findings  It  Is,  dierefcre.  being  moved  to 
stand  ah»e  as  Rule  802. 

Generally,  die  Usttng  process  has  been 
positivdy  revised  hi  ttie  fdlowing 
aspects.  First.  aU  of  die  numerical 
criteria  for  listing  asd  maintenance  have 
been  increased  fay  at  least  fifty  percent 
Second,  although  die  ndes  are  stiU 
guidelines,  only  die  Board  can  provide 
relief  therefrom.  FlnaUy,  odier  non- 
numerical  foctors.  as  described  below. 
wiU  be  considered  by  the  Committee 
priOT  to  approval  for  listing. 

Rule  803  sets  finth  die  guidelines  that 
the  Ccmunittee  wiUose  in  reviewing 
applications  for  listkig  of  securities, 
fteviously.  dioe  were  sections  devoted 
to  common  stock,  preferred  stock, 
warrants,  and  bcmds.  The  new  rule  wiU 
further  break  out  rales  for  units,  index 
warrants,  currencv  warrants,  and  shares 
of  foreign  issuers/ADRs.  The  rule  begins 
by  steting  that,  aside  from  generaUy 
meeting  die  numerical  critnia  set  forth 
in  die  rale,  a  number  of  subjective 
factors  may  be  considered  by  die 
Committee.  For  instance,  the  conqiany 
must  be  a  going  concern.  Also,  the 
Committee  will  look  at  whether  the 
conqiany  has  a  viable  product  and 
whether  there  is  an  existing  or  potential 
maricet  for  its  product  or  service.  RnaUy, 
the  Committee  may  also  consider  the 
existing  public  interest  in  the  securities 
of  a  public  company  or  the  lack  hereof 
When  reviewing  applications  of  issuers 
ii«^ch  are  subject  to  delisting 
proceedings  by  either  the  New  York 
Stock  Exchange  or  the  American  Stock 
Exchange,  the  Committee  wiU  only  be 
required  to  consider  these  non- 
numerical  criteria. 

Rule  803  provides  die  criteria  for 
common  stodc  but  wiU  now  only  apply 
to  common  stock  of  domestic  isnins. 
New  subsection  (f)  wiU  deal  widi  foreign 
issued  securities.  The  first  criteria  of 
shares  issued  and  outstanding  is  being 
increased  from  250X100  to  750XX)a  Also, 
a  new  $3410  price  per  diare  standard  is 
being  added.  Subeaouently.  die  shares' 
minimum  market  value  is  being 
faicreased  from  $500/)00  to  $2^50.000. 
FInaUy,  the  provisioo  diat  die  number  of 
shares  must  be  exdasive  of 
oonoeotrated  holdings  and  diose  of 
officers  and  diractom  is  being  mora 
dearly  defined  as  an  exdusioB  of  shares 
hdd  by  dioee  required  to  rqwrtdiefar 
stock  holdings  under  section  ie(a)  vS.  die 
Act 


Taia  raquirament  Is  being  revlaed  to  two 
waya.  Ftot  dM  ositerlal  win  be 
botaefklal  holden  inalaad  ef  hoUeiaor 
raoord  and,  second,  die  nnndier  win  be 
800  Instead  of  1,00a  Bxperienoa  has 
diown  &at  benefldal  hoUsn  givas  a 
mora  aoearate  pictora  of  die  diversity  trf 
holdings  and  diet  tOOO  hohlan  was 
usually  an  fanpoaaihle  standard  to  meet 
even  for  otherwise  wordiy  securities  of 
smafi  issuers. 

Currendy,  die  third  criteria  Is 
demonstrated  net  earnings  for  two  (tf  die 
last  three  years.  That  criteria  would  now 
be  incraaaed  to  net  income  of  at  least 
tlOO.000  a  year  for  three  out  of  die  last 
four  years  or.  alternativefy,  the  new 
criteria  of  at  least  $500,000  in 
shareholder  equity.  Also,  the  net 
tangible  asset  requirement  win  be 
incraaaed  from  flXXXMXn  to  at  least 
$1,500X100.  By  looking  at  die  alternative 
criteria  of  net  earnings  or  shareholder 
equity,  the  Exdiange  would  be  able  to 
consider  sman  growing  oonqianies  that 
have  large  ravenuea.  but  sman  net 
income,  for  the  past  few  yean  fa«cause 
of  reinvesting  ^eirprofits  for  researdi 
and  develcqiment  llie  new  alternative 
standard  uddch  is  taken  from  a 
oonqiany's  balance  aheet  shodd  help 
die  Exchange  more  aocuratdy  deteodne 
a  company's  ovnaU  stractura  and  weU 
being. 

Hnally.  the  Exchange  la  proposing  a 
requirement  that  aU  NASDAQ/NMS 
issuen  diat  list  on  die  Phlx  establish 
and  maintain  an  audit  committee,  a 
majority  of  die  memben  of  which  must 
be  independent  directors.*  Hie 
Exchange  wiU  not,  however,  require  an 
audit  committee  for  non-NASDAQ/NMS 
issuen  because  the  majority  of  diose 
issuen  that  list  on  the  Phlx  are  sman 
growing  companies  and  it  may  not  be 
practical  or  necessary  for  these  fledgling 
companies  to  establish  an  audit 
committee.  The  audit  committee.  %^ere 
required,  would  have  to  be  composed  of 
at  least  a  majority  of  outside  directon. 
As  long  as  a  majority  of  the  directon 
are  independent  the  Committee  should 
StiU  be  suffidently  unbiased  in  its 
actions,  but  also  be  able  to  benefit  from 
the  knowledge  of  its  inside  dhvdors. 

Rule  803(b)  provides  the  standarda  for 
warrants.  The  new  rule  would  double 
the  number  of  outstanding  warrants  to 
500,000  and  would  exdude  section  16(a) 


*  Tha  Bxcfaanft  Dotat  Hiat  U  pnvioaalr  Iliad  a 
,  8R-flilx-S»«  which  addad  ttria 
t  to  its  Uatiai  itaBdaidi.  H  was 
r  wfdMkawB  oa  Apdl  U  USD  sa  that 
Iha  BKchaap  eoald  hMatponla  a  iDto  r 


aa  waa  la  iha  aafliar  fitifl^ 


IhatteitbaallaaalWt 
of  a  daaa  of  aqaity  aaoarittea  ■ 
wfakk  wodd  otfwwlse  be  eligible  far 
Usdim  wodd  be  deleted  beoaase  It  Is  net 
poea&le  to  have  wairante  whteh  do  not 
have  an  andsflylng  daaa  of  oqalty 
secaritiea.  Inatead.  warrante  must  also 
meet  die  quality  of  issuer  standarda  set 
out  to  Rale  809(a)  (9),  (4).  and  W. 
Rule  80S(c)  Bsovidea  dte  atandarda  far 
1  atodc.  Hm  no 


new  rale  woold 
Increeae  die  required  number  of  aharaa 
outotanding  from  gOOXXn  to  800X100  and 
again  exdnde  section  18(a)  Rqwrth^ 
Persons  slmUar  to  die  common  stodc 
requirement  Hm  hdden  of  reomd 
standard  is  being  changed  to  beneficial 
holders,  but  diat  number  wiU  remato  dw 
same  at  25a  Also,  die  800  holden  of  a 
dass  of  equity  securities  adiidi 
odierwise  be  eligible  for  Ustiqg  is  befog 
deleted  because  it  has  not  been  found  to 
provide  any  useful  information.  Finally, 
dw  quaUty  of  Issuer  standards  (rfRde 
803(a)  (3).  (4).  and  (6)  wUl  alao  apply  to 
praferred  stock. 

Rule  803(d)  provides  standards  for 
bonda.  The  new  rule  would  double  the 
prindpal  amount  outotanding  to 
t2.000X)0a  but  wodd  keep  the  aggregate 
market  value  requirement  of  tlXXXXOOa 
This  way.  bonds  diat  wodd  trade  at 
below  par  vdue  codd  be  listed.  Again, 
die  holder  of  record  standard  to  being 
changed  to  benefidd  holders,  but  win 
remain  at  25a  FinaUy,  die  quaUty  of 
issuer  standards  of  Rule  8(n(a)  (3).  (4), 
and  (6)  are  also  being  added. 

The  proposed  role  change  wodd  add 
subsection  (e)  which  would  provide  diat 
the  Committee  would  review  unit 
offerings  by  looking  at  ite  conqionent 
parte. 

Subsection  (f)  wodd  also  be  added  to 
Rde  803  by  dds  rule  change  and  would 
relate  to  shares  of  shares  of  foreign 
issuen  which  are  dther  registered 
directiy  or  as  ADRs.  Flnt  diese  shares 
must  be  either  registered  or  exempt  from 
registration  under  die  Act  Second,  die 
requirement  for  the  number  of  shares 
outstanding-is  the  same  as  that  for 
domestic  common  stock,  except  that  the 
shares  must  be  issued  and  outetanding 
in  the  United  States.  Further,  die 
minimum  maricet  vdue  win  be 
tlXSOaooo  and  must  be  measmed  to  U.S. 
dollars.  Also,  die  benefidd  holden.  net 
tangible  assets,  and  shareholder  eqdty 
requiremente  are  the  same  as  those  for 
domestic  common  stock,  except  ^ 
benefidd  holden  must  be  to  the  United 
States  and  the  assete  and  sharehdder 
eqdty  muat  be  to  US.  dofiars.  Finalhr. 
die  ahara  certificates  nnist  be  printed  to 
English,  be  to  registerad  form,  and  must 
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IT  tit  ioNifi  eaap«qr  iristM  te  Hal  M 
Amu,  farfm  i»qiiiia—nti  woaid  h» 
addMl  to  fMiUtate  pvbHo  tradbii.  IhB 
AIHU  Blast  b*  iMoad  by  a  U&  baidt  a 
trait  coav«qr  i^nMBdas  tba  < 
ofaaaqaivalaaAi 
facaiga  ibaiaa.  Tbay  aiMt  alao  i 
to  cuatmnanr  •taa^bida  el  fooa  and 
priatbi^  nnally.  tta  lanar  maal  fionirii 
any  darabddar  BiatMtal  to  Aaiarican 
ibaiahaldars  ia  tba  BacMab  laafDaaa. 

New  mbaacttoB  ts)  wiU  Mt  oat  the 
gnideUnM  for  wanants  based  OB  Biaiket 
indicies.  Pceviooriy.  tbs  Exchange 
submitted  a  rale  change  which  dealt 
specifically  with  listing  standaida  kt 
index  wutaats  (SR-Wx-W-B).*  The 
subsection  is  exactly  die  same  as  adiat 
is  proposed  in  &e  eariier  filing  excqit 
diat  It  would  be  reanmboad  as  Rule 
803(g)  inataad  (rf  jU  of  Saniiemaitaiy 
MatariaL 

New  sabsectioa  M  win  set  oat 
guidelines  for  cuRenqr  arammts. 
Previooi^.  the  Exchange  used  the 
genetic  arairant  ciiteiia  for  cnnaacy 
wanants,  but  now  specific  giridetinee 
era  being  propoeed.  Th^  are  exactly  the 
same  as  ^osa  ptiqwsad  for  index 
wemots:  (1)  Issaer  assets  in  excess  of 
tlOO  millioa;  (2)  minimum  public 
disMbatioa  of  1  oiiUioa  warrants  widi  at 
least  400  pidiUc  hddsrs;  and  ^)  an 
aggregate  market  vahe  of  ttmiUioii,  or 
die  wairaats  must  already  have  been 
approved  for  trading  on  anothn 
natitmal  securities  exchange. 

The  new  subsection  (i)  provides,  as 
has  ahfvayt  been  the  Exchange's  poliqr, 
that  diese  standards  are  not  mandatory, 
but  are  guidelines  far  the  Committee  to 
use  in  making  listing  decisions.  As 
described  above,  however,  the 
procecfaites  with  respect  to  when  a 
particular  guideline  may  not  apidy  are 
substantiaBy  changed.  The  guidriines 
will  be  adhered  to  generally,  with 
exceptions  made  only  in  rare  cases  and 
only  adiere  die  Board  of  Governors  so 
approves. 

New  subsections  CD  &°d  (k]  codify  the 
Exchange  policy  that,  for  initial  public 
ofiiRings.  a  security  would  not  be 
eligible  for  listing  until  the  day  that  ita 
re^tration  statement  ia  eSective  arith 
the  Commission  and  that  securities 
traded  in  Iba  secondary  market  must  ba 
registered  under  section  12(d)  of  the  Act 

Role  804.  which  deals  widi 
involuntary  suspensions  and  issuers 
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being  changed  by  this 


Rule  808  sate  fattfi  die  mdotcaanea 
staadards  that  a  sacarity  arasl  meet  la 
ordar  to  avoid  betaig  oonsfderad  for 
delistiag.  The  csrent  subsectluus  (bXl) 
thrtmiji  (b)D  will  remain  te  soae, 
except  ^t  it  aril!  new  basebeections 
(aXl)  duoa^  (a)(7).  These  are  general 
categorlea  of  sanritiea  dkat  may  be 
sid]jact  to  snspensioB  and/or 
withdrawal  from  listing. 

Subsecttoas  (b)  providea  die  specific 
maintenance  standards  far  dooMstic 
commoa  stock.  Generally,  dw 
maintenance  standsrds  for  all  securities 
will  be  80  percent  of  die  listii^ 
standards.  The  existing  criteria  of 
poblldy-held  shares  is  being  changed  to 
shares  issued  and  ootstandtaig, 
excluding  holdings  of  sectiim  16(e) 
Reporting  Fersons,  and  the  diareholders 
of  record  te  being  dianged  to  a 
beneficial  hdder  standard.  The  current 
total  assets  standard  is  being  changed  to 
one  that  looks  at  sharriiolder  equity 
because  aaaets  cooM  be  faiflated  by 
faichnion  of  goodwill  and  oAier 
intangildes.  It  is  felt  diat  sharehcMer 
equity  is  a  more  accarate  standard  for 
review. 

A  maintenance  standard  for  warrants 
is  bdng  added  as  sobeectitHi  (c).  The 
criteria  ariU  provlda  diet  an  issuer  mint 
maintoin  at  least  250.000  warrants 
outstanding  adiicb  is  half  of  die  listing 
criteria  warrants.  Issuers  must  also 
adhera  to  te  sharriidder  equity 
standard  of  Rule  806(bX4)  and  Ae 
general  standards  in  R^e  806(a). 

The  preferred  stock  maintenance 
standards  are  beii^  revised  someadiat 
simUar  to  those  for  common  stock.  The 
50,000  pubUcly^^  sharee  criteria  has 
proved  to  be  very  low  so  it  would  now 
be  2S04M)0  shares  outstanding  which  is 
half  of  tito  Usting  criteria.  The  100 
shareholders  of  record  is  being  dianged 
to  100  beneficial  holders  and  &e 
requirements  of  no  dass  of  equity 
securities  held  by  500  (V  more  persons  is 
being  deleted  as  it  is  for  the  listing  of 
pref eirkl  shares.  The  total  assets 
requirement  is  being  replaced  by  the 
shareholder  equity  criteria  of  subsection 
(b)(4). 

Sobsection  (e)  relating  to  bonds  would 
double  the  prindpal  amount  ootstancBng 
and  mark^  value  criteria  so  that  they 
are  stiU  half  irf  the  new  bond  hsting 
standards.  Tlie  class  of  equity  securities 
criteria  is  being  deleted  as  it  is 
everya^era  dse  in  dw  rale,  but  aiil)  ba 
replaced  by  tfiat  d  126  beneficial 
holders.  FInaDy,  die  total  assete  of  tl 
millitm  is  also  being  rqlacad  by  dm 
shasAoldar  aqaUy  MqpdBaasnt  af 
subsectton  p>X4). 


;^A  \]^v%  n^'''  T^rxi 


New  subsection  (f)  provides  fliat  onite 
maybe  defistadif  die  canponente  no 
longer  sallsAf  the  lasuettlva  criteria  of  . 
Rule  806.  .4|^if,u.j«v. 

New  sobsection  U  protvides  fha 
maintenance  standards  for  foreign 
issuer  dnres  and  ADRs.  They  are 
basfcaHy  dm  same  as  those  fbr  domestic 
common  stock,  except  to  add  that 
benefidal  holden  end  shares  issued  and 
outetandfaig  must  be  in  die  United  Stetes 
and  aggregate  maricet  value  must  be  in 
U.S.  doDan. 

Supplementary  material  is  being 
addsid  to  the  rule  to  set  out  other 
situations  addch  may  trigger  sospoisioa 
or  delisting.  For  instance,  failnra  to 
comply  widi  die  Hating  agreement 
operations  being  conducted  by  the 
issuer  or  ite  management  which  are 
contrary  to  die  poolic  interest  or  not 
being  current  In  paying  listing  fees  to  the 
Exchange  may  resdt  in  suspoislon  or 
ddisting.  Finally,  siqiplementary 
material  JOZ  restates  die  Exchanise's 
existing  policy  that  maintenance 
stand^ds  an  guidelines  and  not 
mandatory  bi  each  case.  The  Exchange 
is,  however,  diligendy  reviewing  all 
listed  companies  for  compliance  and 
taking  steps  to  delist  diose  thet  do  not 
meet  the  guiddines.  Further,  the  same 
procedure  as  in  the  case  of  listing  will 
apply  to  diat  only  die  Board  of 
Govemon  can  pant  excqitions  to  the 
maintenance  standards  and  diia  wiD 
only  occur  to  rare  cases  where  good 
cause  is  shown.  When  the  new 
maintenance  standards  go  toto  efiisct 
there  will  be  a  two-year  "grandfather^ 
period  for  currently  listed  companies 
that  do  not  meet  die  new  tocreased 
standards.  If  at  the  end  of  the  two  year 
period,  a  conqiiany  still  ia  not  able  to 
comply,  die  Committee  may  consider 
delisting  at  that  time. 

The  statotory  basis  for  the  proposed 
nile  change  is  section  6(bX5)  of  die  Act 
in  that  it  is  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  is  not 
designed  to  permit  unfair  discrimination 
between  issuers. 

B.  Self-RegiUatmy  (kganization  1$ 
Statement  on  Bvadea  oa  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  adll  impose 
any  burden  on  competitiaa  that  is  not 
necessary  or  appropriate  fa  furtherance 
of  the  purposes  of  die  Act 

C  Self'KeguJotoiy  OfgnniMOtioB^ 
Statement  en  CuhummIm  oo  the 
Ptepoeed  Rule  Chaage  Meceind  finm 
Membettt  PaitiiiipantB  ot  Othen 

Ccmimento  were  neither  soHdtedaiM^V^ 
leoeived.  -tsr  ;v 


m.  Date  of 


Widifa  35  davs  of  die  date  of 
pubUeadon  of  dds  nollca  ia  flw  riidMal 
Kagistar  or  ariddn  such  loagsr  parted  (i) 
as  the  Commission  amy  dMigoato  m>  to 
90  days  of  sadi  data  If  it  finds  sodi 
loiMBf  period  to  ba  anwopriata  and 
pnfaiishes  ite  laasont  for  M  fiadbifr  or 
(il)  as  to  which  dw  aaif-iagnlatocy 
oigBniaation  nwisents.  die  ConusiseioB 
wl^ 

(A)  By  order  apjpntn  tba  ptopoead 
rnls  diuigs,  or 

(B)  iDSdtate  ptooeedfaMi  to  detandna 
adiedier  the  proposed  rue  diangs 
shoold  be  disapproviid. 

■V«  BOnORBnOB  Of  I 


interested  persons  an  invited  to 
subodt  arritten  data,  views  and 
aiganente  concendng  die  foregoing. 
PwsoBS  making  arriMan  sabmissions 
should  file  six  oiqiies  diataof  wiA  dw 
Socntary.  8«earides  and  ifttdianga 
Cemmisdoo.  450  Fifth  Street  NW.. 
Washington.  DC  2064B.  Copies  of  die 
submisdon.  all  subsequent  amendments, 
aH  arrittan  stetemente  artdi  taqiact  to 
die  proposed  rule  change  that  an  filad 
widi  die  Commission,  and  all  written 
oommnnications  relating  to  dw  ptopjaead 
nila  change  between  die  Conndadon 
and  any  person,  odier  dian  diose  diat 
may  be  widdield  froia  dw  pobUe  fa 
aooordanoe  aridi  the  providons  of  5 
US.C  552,  wiU  be  avaiUbIa  for 
faspectfon  and  oopylttg  fa  die 
Commisdon's  PuUie  Refsrance  Section, 
450  Fifth  Street  NW..  Washiimtoo.  DC 
20640.  Copies  of  such  filing  win  also  ba 
available  for  faspectioa  and  copying  at 
the  princ^  office  of  die  FUx.  All 
submisdons  diould  refer  to  FUe  Na  SR- 
FUx-00-7  end  should  be  submitted  bf 
September  18. 199a 

For  die  CommiMinn,  by  dw  Dtvidaa  of 
Maricst  Ragdation,  puraaaiit  to  ddegated 
andiorily. 

Dated:  Aivist  21,1980. 
JiargsietaMrParisaii 
Deputy  SecteUuy,        | 
[FR  Dbd;  90-aOiae  Filed  8^-80e  89«S  afl4 
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i  ("AoC^  15  MAXL  78s(b)U). 
notfea  te  hsreby  givaa  diat  OB  Ifaidi  IA 
190a  dM  Ftdlade^  Depodtoty  Ttad 
Conpany  ("FUladep")  filad  widi  the 
Secarittee  and  Bxdiangs  Commisdon 
(Xnnwlssioa")  die  proposed  rale 
cfaMgi  as  described  fa  Items  m  and  M 
bdow,  adddi  Items  have  been  prepared 
by  dw  sdfMgnlatocy  organisatioB.  The 
ComadssioB  te  pnbltehfag  dite  notloe  to 
soUdt  ooannente  OB  the  proposed  nda 
dwngs  froBn  fatarested  persons. 


The  propoeed  rale  dia^  coasiste  of 
a  propoeal  to  adopt  new  railadep  Rule 
80  that  aroaU  govern  the  dispodtion  ol 
excess  long  and  short  poddons  fa 
■ecaridas  accounts,  and  a  conasponding 
amendment  to  Fhiladep  Rule  2  relating 
to  parltelpante  and  pledges. 

Tlw  foOowfaa  is  toe  full  text  of  dw 
ptopoeed  rale  mange.  (New  language  is 
JtaHdaed;  deleted  language  is 
bracketed.) 

Fhflada^ihfa  Depodtoiy  T^ort  Company 
Rales 

Rale  2.  Section  1. 

An  aadty  adwee  application  to 
beoonw  a  participant  has  been  approved 
by  dw  Coijwration  shall  pay  to  dw 
CocporatioB  ite  original  oontributiflB  to 
dw  Partidpanf  s  Fimd  dsteimined  fa 
accordance  addi  dw  provisions  of  Rale  4 
and  shall  sign  and  deliver  to  die 
CorpontioB  an  instrument  fa  writing 

wfaaraby  such  qqilicant  shall  agree: 

•  •  • 

(f)  That  the  participant  thall 
authorixe  the  Corporation  to  retain  fa 
the  Corporation  'eueethe  amount  of  any 
eecurity  which  tiie  Corporation  boUe  in 
ite  invmttory  in  exceet  of  the  ommmt  of 
Much  eocurity  which,  according  to  the 
Corporation  '$  records,  it  ia  obligated  to 
deliver.  The  paiHcipant'e  authorimtiM 
is  limited  by  the  conditions  established 
inRuleSa 

misj*  •  • 

mw* 
[0)ifi;*** 

mw"  •  • 

Rm)iriir** 

Securities  Discr^Huidee  Rah  90 

Section  Lb  the  evmtt  the 
Cmparation  shoald  detmntne  tbatAe 
amount  of  my  securify  which  it  holds  ia 
itsinvediajexosedstheameaaicf 
suchseaaitfwhidi,aooesdlagtohs 
aoounting  reoetds,  M  is  ebUgaled  to 
deliver  (each  detsndoationb^ag 


dstuninatioir)  the  Corporation  skaU 
dothefaUowii^ 

(of  ne  Corporation  shaU  use  Us  beet 
efforts  to  dsterminewhidipartio^Maa  is 
mtitledto  the  receipt  of  such  seaartty. 

(b)  After  ninety  days  from  tiie  date  of 
tiieorenigedeterminatiauthe 
CorpoTationmayaadcesudiuseaftiie 
security  as  the  <^cars  Of  the 
Coipomtioaaiaydeemdesiredihaadin 
die  beet  interests  of  the  Coiporatioa. 

(c)Aftn  two  years  frmn  tits  dots  of 
die  overage  detumination.  the 
Coiporamn  shall  have  the  ri^t  to  sell 
sutA  security  and  to  dmoeit  the 
/axtceedsftmnsudisaleinthe 
Omtingmcy  Reserve  ofAe 
Corporatitut 

Aflsr  two  years  from  the  date  of  the 
ovmrage  detvmination  in  respect  of  any 
security,  die  QuporaUm  shall  have  no 
frathvBability  to  any  partic^/ant,  past- 
partidDont  or  to  any  person  claiaUag 
throu^  any  partic^ant,  in  reject  of 
such  securi^  or  any  proceeds  from  tite 
sale  thueof  However,  the  offroers  of 
the  Cmporatim  may,  in  their  discretion, 
delir^wsuA  security  or  the  net  piooseds 
from  the  sale  thereof,  without  inlareet, 
to  anyparttdpoBt,  pastpartidpant  or 
any  person  claiming  through  any 
ptutidpant  whofmdshes  the 
Capmtttioa  wim  (i)  satisfactory 
eviiknos  of  his  r^t  to  hirve  received 
delivery  of  such  security  and  (ii) 
satisfactory  inderrmification  against  any 
claim  which  might  arise  as  a  remit  of 
such  delivery  or  payment. 

Section  Z  bt  the  event  the 
Corporation  should  determins  that  die 
amount  of  any  security  which  it  holds  in 
its  inventory  is  less  than  ths  amount  of 
such  security  which,  according  to  its 
accounting  rscords,  it  is  obliaatsd  to 
deliver  (such  determination  being 
herein  called  an  '\mderage 
detenninatian"),  the  Corporation  shall 
do  the  following: 

(a)  The  Corpmation  shall  use  its  beet 
^jforts  to  locate  the  security. 

(bjin  the  event  the  Corporation  is 
unable  to  locate  the  security  within 
ninety  days  following  the  date  of  tht 
undenge  detuminatiott,  such  sicurity 
may  be  purchased  for  the  ocooant  of  die 
Corporation  and  will  be  purdiased  by 
the  seoond  anniversary  following  the 
date  of  the  unduags  determination,  bi 
the  event  that  the  Corporation 
purchasee  such  security,  dieparcbam 
price  shall  be  paid  f»  oat  <tf  the 
Corptxatimi's  Contingency  Reeyva.  ^ 
the  security  should  be  hooted  or 
deUvuedtotheCoiporathnttflsrany 
sudipurehasohas  been  madoi  die 
CorperathnshaO  sell  sueAseoarity  and 
d^ositdtonetproeseds  thrsfrtsn  h  the 
Contingency  R/sservo, 
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b  its  fiBng  wi&  Ab  Commiaaioii.  tke 
ieff4cgiilatacy  ofgudzatian  included 
statanmts  whkpt"''^  tfi*  pmpoM  of 
and  basis  far  tfw  pcopoMd  ink  daogi 
and  ititmtft^  any  oommants  it  teoaived 
on  tha  praposad  rale  changB.  The  teact  of 
these  statements  may  be  axaminad  at 
the  places  specified  in  Item  IV  below. 
The  salf-fegulatory  oigsnizatian  has 
prepared  ■""""■***■,  set  fiarth  in 
secti<ms  (^  CB).  and  (Q  below,  of  the 
most  f<gntfir>^«*  aqiects  of  such 
statements. 

(A)  Jim  SBtf-Regahtory  agamzathn's 
StattaientafthePvpoaeef.and 
Natatory  Bom  for.  UmPr^otedRula 
Cktage 

The  rale  diange  daiifies  FhiUdep's 
coatnctaal  idationsh^  with 
*  paitic^ants  *  with  respect  to  proce^oes 
farhamffing  excess  kmg  and  short 
positioas  in  the  CorpotatioB's  securitiee 
sccoimts. 

The  einwBil  ptocesilng  of  hfflicDS  of 
dollars  wordi  of  deposits  and  freqaent 
movements  and  changes  in  tfioae 
depoeits  lesnH  in  diecrepenctes  in  die 
Coiparatkm's  acoountiBg  records.  Stock 
dividends,  splits,  mergers  and  other 
corporate  rwwgwniiatinn  matters  may 
lead  to  those  discrcpancks.  bi  this 
regard,  the  Corporatian  has  staff  solely 
dedicated  to  researcUng  and  reconciling 
any  fariialance  in  die  securities  accounts 
and  the  vast  majority  of  discrepancies, 
vHrnn  diey  do  arise,  are  reconciled 
throogh  this  inocess.  Additionally, 
participants'  securities  positians  SJid 
changes  herein  sre  timely  disclosed  to 
participants.  For  exanq>le,  Fhiladep,  like 
other  securities  depositories,  operates 
PHILANEr  consisting  of  a  network  oi 
compoter  terminal  stations  located  in 
participants*  offices  that  enable 
participants  to.  among  other  ddngs, 
review  their  anient  securities  positions 
at  Fhiladep.  This  on-line  ability  to 
monitor  a  partidpanf  s  securities 
positiaa  is  rein&iced  by  e  series  of  hard 
copy  rqwrts,  inchuting  daily  reports, 
itemizing  positions  as  wdl  as  changes  in 
positkms.  indeed,  partidpents  sre 
required  to  verify  the  accuracy  of  these 
reports  in  writing.*  Should  tficre  bo  o 
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■Itaaduilteapirtirs 
amditiflB»«f  wf  amtnA  at  tiiiiMrtiM  whkk 
dw  paitic^ant  mair  Baka  or  kav*  wiA  tlw 
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discsspency  between  ■  partic^anlns 
veoesoe  ano  ibsbs^bbiiqd  ivdo^vbd  vv 
pyiiriap^  npea  nofifiertsn.  FUIadei^ 
haao  pottcy  to  ackaowledBe  the  matter 
and  rsspend  to  «»  participant  with  72 
hours  at  leoe^  of  iie  hiquiry.  Id  B^  of 
the  totomsl  ccptroia.  recondiiatioa 
asallors  to  tliia  area  are  a  relatively 
sbmU  problem.  Of  atflMBt  importance, 
theeo  reconciHation  prooedurse  are 
strf^ect  to  internal  and  external  reviews, 
studies  and  audits.* 

Tlie  proposed  rule  change,  therefore, 
addresses  ttie  residual  pr^em  of  those 
excess  long  and  diort  positions  that 
remain  unresolved  after  reasonable 
(Uigenoe  has  bosB  taken  by  Fhiladep  to 
reconcile  these  peeitiona  with  fee 
booUceeping.  The  propoeal  woold 
require  Fhiladqi  to  ose  its  best  eflorts  to 
determine  whidipertidpant,tf  any,  is 
entided  to  receipt  of  the  excess  long 
securities  positian.  If  no  partiGipeBt  is 
identified,  after  three  monthe  from  fee 
discovery  of  the  overage,  Fhiladqy  may 
make  use  of  the  securities  for  any  valid 
corporate  purpose.  After  two  years  from 
the  overage  discovery,  Fhiladep  may 
liquidate  fee  securities  position  to  cash 
wife  fee  proceeds  going  into  fee 
Contingency  Reserve  acooont  Fh>B  feis 
account  fands  can  be  etfliiedto,  among 
ofeer  things,  purdmse  securitiee  to 
ofbet  unaccounted  for  short  secuities 
positions  reflected  on  Fhiladep's  books. 

The  pnqMeal  is  sabstantialfy  identical 
to  Artide  VI,  Role  1  section  Z  of  fee 
Midwest  Secorities  Thist  Conqiany 
("M8TC").  Moreover,  fee  propoeal  is  an 
adjunct  to  Fhttadep  Rde  29  approved  by 
fee  Commission  in  December  1986.* 
Rule  29  pertains  to  unclaimed  dividends 
and  other  distribution  funds  and 
authorizea  Mnladep's  access  to  feose 
funib  after  a  specific  period  of  time. 

Similar  to  tbe  specific  procedural 
safeguards  incorporated  to  Rule  29  for 
participants  to  make  a  claim  on 
vfucUmMM?  dividends  and  distributions 
to  Fhiladep's  possession,  proposed  Rsle 
30  provides  a  mechaoism  for  any 
participant  to  make  a  claim  for  its 
security  or  fee  proceeds  of  such  if  it  was 
liquidated  pursuant  to  fee  Rule  after  a 
determination  had  been  made  feat  the 
securities  position  constitated  an  excess 
long  position  on  Huladep's  bocks.  In 


feis  regaid  ■  partfe^mnt  may  fl^to  a 
datoi by  Bingo  wiliteo ^ipiw««lfcHt 
wife  Fhikdep  far  the  letam  of  fee 
claimed  socaifly.  Tho  appitaottonMBBt 
iBchide  evidenoe  of  the  partidpoBt^ 
claim  tad  peovido  fadomnifk'sHnn  to 


*  in  this  tetpact  aa  a  limited  porpoM  tiwt 
coeBpanjr  OBda*  PMnayimiia  law  and  a  ngiateiwl 
•acaritiaa  daaring  oaqwfatioa  wkkk  b  a  oiambar  of 
dM  Pedaial  Raa«««  agrali^  PUadqi  ii  r«Mteally 
axaniiiad  by  tha  CaaBOBwaallli  a(  tanayhrania 
baiddng  anAotMaa,  Aa  Fkdval  Raaanra  ftiard 


.Aapaocadyanand 
practiaaa  af  FkOad^r  an  NviaHad  bv  Ma 
indapaadant  foUe  aocooilaiaaa  «^  aa  Ha  own 
intanal  aadK  dipaitaiaiiL 

•  &•  SMariliwBnkama  AetMaaaa  Na 
(Daoambar  2a  ISeeH  BR  sar  Oamair  7.  ISVli 


claims  as  w^  as  an  afreement  to  I 
expensea  arising  bom  fee  tetom  of  tho 
secarities  at  praeaods  to  fee  partkl^pant 

The  proposal  oIm  estoUislies  oo 
orderiy  and  assarsd  mechanism  to 
eliminate  the  existence  of  establishsd 
irrecondkhle  short  positions  that  give 
rise  to  an  affirmative  duty  to  pay 
dividends  and  drifvsr  sacoritieo  to 
partidpaals.  ShooM  loads  from  the 
liquidation  of  excees  long  poeittone  to 
ttw  C<nitingsnf9  Reserve  aceoani  bo  to 
substantial  excess  of  any  amounts 
needed  to  cover  securities  purdiaaes  to 
resolve  unaccounted  for  slrart  positions, 
Fhiladep  retains  fee  discreticm  to  otlBn 
the  excess  fbnds  to  cover,  among  ofeer 
things,  fee  cost  of  replacing  bst 
certifieatss  and  wthnJnating  deficits  to 
fee  distribution  accounts.  His  existence 
of  a  dedicated  source  of  funds  SB(^  ss 
fee  Contingency  Reserve  account 
established  under  flic  propoaed  rale 
dmige  wonM  aid  to  elimtoating  fee 
short  positians  fliai  pose  a  risk  to  tfie 
Deposlbay  to  terms  of  dividend  peyouts 
and  market  price  fluctuatioiis  to  flie 
secnrites  purdiased  withto  two  years 
following  fee  date  fee  short  posftlon 
was  created.*  b  U^t  of  flie  above. 
I%dladep  bdieves  that  tfie  proposal  is 
consistent  wife  section  17A(bK»KA?ef 
the  Act  to  feat  it  promotes  flw  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  wfailo  ensuring 
the  safegaatding  of  funds  and  securities 
to  Fhiladep's  custody  and  controL 

(B)  Self-Regulatory  Organizatioa'a 
Statement  on  Burden  ai  Completion 

The  proposed  rule  change  is 
procooipetitive  to  that  it  estebfishes  a 
policy  and  practice  similar  to  feat  to 
effect  at  anofeer  regUtered  dearing 
agency. 

(C)  Self-Regulatory  Organ^tion  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Commente  on  fee  proposed  rate 
change  have  not  been  solidted  or 
received. 

nLDato 


Withto  35  days  of  fee  date  of 
publication  of  this  notice  to  te 


Segistoror  withto  sach  hngsr  period  (i) 
■s  thoXknariscioo  may  dssignate  op  to 
10  diys  of  sod  date  if  it  Itads  sa^ 
lotmsr  period  to  bo  qnopitoto  and 
poUi^ss  ito  reasons  tor  so  finding  or  Vf) 
as  to  afeidi  die  self-regalatary 
ofguization  oonaants,  the  Commission 

wJik 

(A)  By  order  approve  sach  proposed 

raIediuige,or 

(B)  Institate  proceedings  to  determine 
whediOT  die  proposed  rate  change 
should  be  disapproved. 

IV.  SoBdtoHon  of  Connnento 

bterested  persons  are  tovited  to 
submit  written  data,  views,  and 
aignmente  ooncenlng  die  fongoing. 
PSTtCTlS  mf^*'**^  ■fltlwi  anhmtaaiflns 
should  file  six  copies  diersof  wife  die 
Secretaiy,  SoeoritlBS  and  Exchange 
Comndsskn.  450  Fifth  Street  NW.. 
Washington  DC  20548.  Copies  of  die 
Submission,  all  snbseqoent 
amendments,  all  written  statements 
wife  reqiect  to  fee  praposod  nde  diange 
diat  are  filed  wife  die  Commisston.  and 
all  wrttlan  oonmoniGatkms  rriattog  to 
fee  proposed  rale  dmnge  between  dw 
COmn^eian  and  ony  person,  odiar  dian 
feooe  that  may  bo  widfedd  from  feo 
public  to  aocordaooe  wife  die  pravisiflns 
of  5V.&C  662.  will  bo  available  far 
tospection  and  copying  to  feo 
Comndsdon's  RibUc  Rsferenoe  Secdon, 
450  Fifth  Street  NWn  Washtogton.  DC 
Copies  of  sadi  filing  will  also  bo 
availaUe  for  toq^odton  and  oopytog  at 
fee  princ^de  oStee  of  Fhiladep.  AU 
subndsdons  shoold  rdEsr  to  file  number 
SR-Fhiladqi-gO-Ol  and  should  be 
submitted  1^  September  18, 1900. 

For  fes  CaouaissfaOi  hjr  lbs  DIvisiaa  of 
Maricet  Ssgdatiaa.  ponasBt  to  ddagsted 
avfeortty.  i 

taiieFaMai. 


below.  wUi* 


itepobUshingtUs 
diango  from  toterestad 


to 
rde 


Dv^Secretary. 
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Pmsaant  to  saodon  19(bXl)  of  fee 
SOcarittes  Bxchaage  Ad  of  1934  r  Act% 
18  U3^  7>a(bXl).  notfoe  is  hereby 
given  feat  on  July  81.  ItOQi  the 
phll«A.lpK««  BtiMJc  Burfiaiiga.  lug. 
(TiHLX^  or 'VMhaags")  fiM  wife  fee 
Securities  and  Bidumgs  Commisston 
(•Tommisskm")  feo  proposed  rale 

r  as  dsaoHbod  to  ItoBM  L  n  and  m 


fee 

The  FHLX  proposes  die  IbDowtog 
aoMndmonte  to  FHLX  Rola  1014  and 
Option  Ftoor  nnoadura  Advises  B-e  and 
B-11  relatfng  to  ite  pority  and  priority 
rules.  This  filing  supersedes  8R-FHLX- 
89-10  and  an  reUtwiamendmente  filed 
wife  dw  Commisdon.  Additions  are 
italicised  i<feile  deleted  language  is 
Iwadceted. 

Obligations  snd  Restrictions  Applicsble 

To  Spedalisto  snd  Registered  Opttons 
TYaden 

Rule  1014.  (sHO    No  change. 

(g)  Exchange  Rules  119  and  120  direct 
members  in  die  establiahmuU  of 
priority  of  orders  on  the  floor.  In 
addition,  equity  option  and  index  option 
orders  afcontrolted  aocoimta  are 
required  to  yield  priority  to  customer 
onkrs  when  aaymting  at  the  same 
price,  as  described  below. 

For  the  purpose  of  Sectiim  ^  of  this 
rale,  an  account  type  is  ^tbor  a 
controlled  account »  a  caetomer 
account  A  controlled  aoooant  inchdes 
any  account  oontroUed  by  or  under 
common  control  with  a  bnkeMiealer. 
^tecialiat  accounts  c^PHIX.  Option 
SpedalistM,  however,  are  not  sulked  to 
yielding  requirements  pitted  upat 
controlled  acooants  by  this  Rtue. 
Customer  accounts  are  all  other 

accounts. 

Orders  of  controlled  meoantstnust 
yield  priority  to  customer  orders,  exo^ 
that  PHLX  ROn  closing  htiwson  are 
not  required  to  yield prkmty  to  orders 
of  customer  acooants. 

Orders  trfomUroUedaccoattts  are  not 
required  to  yieUiaiority  to  othw 
controlled  account  ordus,  except  that 
when  both  an  ord»ofa  miXROT 
closit^iBitersoa  and  eoeae  other  ordv 
of  a  cantroBed  acooont  are  established 
inAeenmdatAeeamepHoe.andthm 
a  custaaerankrie  established  at  that 
price.  Ote  order  of  the  ooBToUedoooount 
mast  yield  to  AecustoBser  order  wMIe 
the  order  of  AePHLX  HOT  ekmag  hh 
persea  does  aol  have  to  eoyiekL 

Ckden  of  eoatralhdooeousts,  other 
than  ROn  md  ^tedaUsts  marled 
makt^  in  puwoa,  mart  be  (1)  verbally 
communioatedasfaraoaattolkd 
account  whmplooedon  thefkxvaad 
when  repreeentedio  the  trodJngenmd 
and  (2f  recorded  as  far  a  controlled 
acooaat  by  cppropriately  eireUng  the 


yieWpeUea  the  floor  Heket  efaay 
mtdii 


m-M.  No 

.12  Mority^srity-An  ROT.  Is 
eetabliahlBg  or  Inersastag  a  posMon, 
may  not  lotato  priority  over  or  havo 
parity  wife  an  oCf>floor  order,  axoepi 
that  sndi  an  ROT  may  rotate  priority 
over  or  havo  parity  wife  an  oiMloar 
order  for  dte  account  of  a  member  or 
broker-dealar  whidi  Is  sdahHshtog  or 
incrMsing  a  positton  to  dm  trading 
crowd.  Orders  of  brokeivdeaton  most  bo 
approprtotdy  identified. 

.13-il7   No( 


The  FHLX  also  proposes  to  amsnd  fts 
Optton  Floor  nooednn  Advloe  B-e  to 
conform  to  dte  proposal  ehaogss  set 
f orfe  above. 

n.  Sdf-Rogiilaiary  Ocgsnisatton'O 
Statament  of  fee  Pmpoao  ol,  and 
Statutory  Basis  Dor.  feo  Rrapoeod 


to  ite  fifing  wife  dw  Commisdon.  feo 
self-regulatory  orga^ntfon  tocfaidod 
statemente  concendng  dw  ponoee  oi 
and  baste  far,  the  proposed  rale  Aanp 
Slid  dlsnissed  any  tr— »*"**  **  ■■«»*i— rf 
on  feo  proposed  rale  diangs.  The  text  of 
diese  statanwnto  may  bo  oxamtoed  at 
fee  places  qwdfied  to  Item  IV  bekw. 
The  setf-regulstory  organization  has 
prepared  summaries,  set  forfe  to 
sections  (A),  (B),  and  (C)  bdow,  of  feo 
mod  significant  aspecte  of  soch 
stetements. 

A  Self -Regulatory  Organisatioa  t 
StatunentscfUiePaipoeeaf.  and 
Stobttory  Basis,  for  the  Proposed 
Chtmge 

The  purpose  of  the  propoeod  rale 
dwnge  is  to  darii^  the  parity  and 
priority  ndes  governing  auction  trading 
to  FHLX  eqdty  and  equity  index 
options.  On  March  7. 1989  fee  Exchangs 
filed  SRrPHLX-89-10  propoeed 
amenfenente  to  the  FHIXs  options  floor 
proosdura  advioe  governing  Bxckangs 
eqdty  options  parity  and  priodty 
procedures.^ 

By  wsy  of  fete  filing,  fee  FHLX  herelqr 
supersedes  8R-FHLX-80-10and  afl 
tom>tpff*^M^T"'""^"'^iils  ThiM.  Ihte 
filtog  constltatas  dw  ooafileto  mvli 
to  FHLX  oqdty  opttons  polity  end 
priority  raha.  ^Ndfically.  dw  cfaai, 
to  FHLX  Ralo  1014  and  Option  Floor 
Ftocedere  Advtoo  B-«  efimtoato 
previous  provtotons  ofekdi  had  fee  oOsel 
of  allowfa«  "film"  otdan  to  havo  parity 
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win  snd  pckxity  ovnr  "customer^ 
otdtn  i&  ontain  ciioiiitttaiio6S.  ^M 
propoMl  alio  will  have  the  efiiKt  of 
pfovlding  ordats  of  piddle  CQStooiart 
with  pfioity  ov«r  firm  and  ROT  opening 
ofdan  in  all  ciicumatancaa.  In  addittoo. 
dM  proposal  would  eliminata  the 
diattoction  cnmndy  in  dia  Exchange's 
nlaa  between  ROT  and  finn  orders, 
wUdi  onder  certain  Gitcunstances 
aooonls  priority  fbf  finn  otders  over 
ROT  orders.  FHLX  ^MciaUst  accoonts 
are  nererdieless  are  required  to  yield  to 
odier  mdi  otders  because  of  the 
regulato^f  responsiUlities  inqwsed  on 
qMdalists. 

Ihe  Exchange  believes  the  proposed 
rule  change  is  consistent  with  sections 
e(b)  (15)  and  11  of  die  Act  in  ttiat  it  is 
designed  to  prevent  fraudulent  and 
man^mlative  acts  and  practices,  will 
promote  Just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  intnest 

R  Setf-RegulaUay  Organaationt 
Statement  on  Burden  on  Competition 

The  FHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization't 
Statement  on  Comments  on  the 
PnpoeedRule  Change  Received  ^m 
Manben,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Dale  of  BSacthrsMsa  of  dM 

for 


Acdoo 


Widdn  35  days  of  the  date  of 
poUication  of  diis  notice  fai  the  Fodatal 
Ragistar  or  widiin  such  longer  period  (i) 
as  die  Commission  may  designate  vp  to 
90  days  of  such  date  if  it  fiods  such 
longer  period  to  be  appropriate  and 
pnUishes  its  reasons  for  so  finding  or  (ii) 
aa  to  vddch  die  self-regulatory 
organization  consents,  die  Commission 
wilk 

(A)  By  order  qiprove  such  proposed 
nk  dumge.  (V, 

(B)  Institute  proceedings  to  determine 
fidiedier  die  proposed  rale  chai^ 
should  be  disapproved. 

IV.  SondlatloB  of  Coounents 

Interested  persons  ara  invited  to 
submit  written  data,  views  and 
aiguments  concerning  die  foregoing. 
*V*ywt  niaHng  wrUten  twhinissions 
should  file  sbc  copies  diereof  widi  die 
Secratary,  Securities  and  Exchange 
Coonnisaioa.  450  Flfdi  Street  NW., 
WasUivton.  DC  2064a  Copies  of  die 
swhraisstoB.  aU  subsequent  amendments, 
an  witttn  statements  widi  reqiect  to 
die  prapoaod  rale  dMnge  diat  an  fflad 


widi  die  CommissioB.  and  all  written 
commmdcattaas  relating  to  the  proposed 
rule  diange  between  die  Commission 
and  any  person,  other  than  diose  that 
may  be  widihehi  from  die  public  in 
accordance  widi  the  provisions  of  5 
U.8.C  552.  will  be  avaiUUe  far 
inqiectton  and  copying  in  die 
Commission's  Pidilic  Refsrence  Section. 
450  FIfdi  Street  NW^  Washington.  DC 
2064A  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  capticm  above  and  should 
be  sulmiitted  by  September  la  loea 
For  the  Commission  by  dw  Division  of 
Msiket  itegnlatian.  porsuant  to  dslngsted 
■nthority. 

Dated  August  20, 1990. 
Maissm  H.  McFsiiand, 
DefHity  Secretary. 
[FR  Doa  90-20223  Filed  8-Zr-fla  8:45  am] 


PW.  Na  IC-17«M;  tl  1-7428] 
Europadflc  Growth  Fund;  Applcallon 

August  21. 199a 

AODiCv:  Securities  and  Exchange 
Commission  (''Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Conqiany  Act  of  1940  (Oie  "Act"). 


R  Europadfic  Growth  Fund 
(die  "Applicant"). 
nuvANT  ACT  sicnON:  Exenqition 
requested  under  section  6(c)  firom  die 
provisions  of  sections  2(a)(32).  2(a)(35), 
22(c)  and  22(d)  and  Rule  22o-l 
thereunder. 

•UMMARV  or  AmjCATiON:  ^iplicant 
seeks  an  order  amending  prior  orders 
(Investment  Company  Act  Release  Nos. 
14161  (September  17. 1964)  (notice), 
14195  (October  15. 1964)  (order)  and 
16606  (April  la  1966)  (notice).  16045 
(May  9. 1966)  (order))  (togedier  "Prior 
Orders")  wdiich  permit  A^Uc^nt  and 
odier  fiinda  hi  The  American  Fimds 
Cxoap  widi  substantially  the  same  sales 
structure  ("Odier  Funds")  to  assess  a 
contingent  deforred  sales  charge  on 
certain  redenqitions  of  their  sluires  and 
to  waive  the  charge  in  certain  situations. 
The  requested  ordBr  would  permit  ihe 
waiver  of  a  contingent  defaned  sales 
load  ("CD6L")  in  comwction  widi 
periodic  redenqitioo  payments  pursuant 
to  an  automatic  wididrawal  phm 
("Plan'l. 

PVJNO  DATK  The  application  was  filed 
on  November  a  1969  and  amended  on 
Jannaiy  13, 1990  and  Anput  21.  lOOa 


^ipUcant  has  agreed  to  file  an 
amendment  to  i£»  appUcatloB  during  the 
notice  period,  die  substance  of  «ddm 
has  been  agreed  iqion  and  incorporated 
into  die  notice. 


MANMQ  Oil  NOTVICATION  OP  I 
An  order  granttaig  die  applioition  will  be 
issued  unless  the  Commission  orden  a 
hearing.  Interested  persons  may  request 
a  hearhig  by  writing  to  die 
Commission's  Secretary  uid  sendng 
^iplicant  with  a  copy  of  the  request 
personally  or  by  maiL  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p  jn.  on  September  17, 1990  and 
should  be  accompanied  by  proof  of 
service  on  the  ^plicant.  in  the  form  of 
an  affidavit  or.  for  lawyers,  a  ootificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest  the 
reason  for  the  request  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 

0DOiii66M:  Secretary,  Securities  and 
Exchange  Commission.  450  FIfdi  Street 
NW..  Washington.  DC  2054a  Applicant 
c/o  Michael  J.  Downer.  Esq..  Capital 
Research  and  Management  Con^iany. 
333  South  Hope  Street  52nd  Floor.  Lm 
Angeles,  Calif oinia  90071. 

TON  RMTMIR  MPOMIATIOII  OONTACTt 
Kimberiy  Wanen.  Staff  Attorney,  at 
(202)  272-6026,  or  Max  Beruefify,  Branch 
Chief,  at  (202)  272-^016  (Division  of 
Investment  Management  Office  (rf 
Investment  Company  Regulation). 

•uvniMniTAfiv  WFomuTiOM.  Hie 
foUowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die 
Commission's  Public  Reference  Branch 
or  by  contacttng  the  Commission's 
commercial  copier  at  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicant's  Reprasentationa 

1.  .^iplicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  investment 
conqiany  registered  under  the  Act 
^iplicant  (^en  its  shares  to  the  public 
through  broker-dealen  diat  have  dealer 
agreements  with  American  Funds 
EMstributors.  Inc  Appticanfu  principal 
underwriter.  Applicant  ofiiBn  its  shues 
for  sale  at  net  asset  value  plus  a 
traditional  sales  load  on  purchases  of 
less  than  $l,000.00a  For  purdiaaes  of 
il.000,000  or  more.  Amilicant  fanpoaee 
no  front-end  sales  load  diereby  enaUng 
such  parchasen  to  have  tibe  proceeds  of 
their  purdiase  payments  friUy  invMted 
at  die  time  of  tte  bivestment 

2.  file  Mor  Orders,  vdiich  won 
issued  on  bdialf  of  i^iplicant  and  dw 
Odier  FUnds  permit  ^  faiqMfdtioa  of  a 


GDOLoDceftaiB 

widi  an  Initial  prioe  of  tuoaooo  or 
more.  TlM  amount  of  Ae  GD6L  payable 
iqMD  rede^itifla  is  equal  to  1«  of  die 
lesser  of  die  not  aaaet  vahw  of 
Andicanf  a  shasaa  at  Ae  dma  of 
purcbaaa  or  te  net  aaaet  vahM  of  die 
sharaa  at  flia  ttBM  of  ndeavttoQ.  IIH 
maximiBi  amount  of  Of  CDOI.  or  any 
combtaiatlan  of  CD6L  and  aalaa  load 
payaUe  at  &s  dne  ^Vlicanfa  shares 
are  purchased  doea  not  exceed  dw 
maximum  aalea  diaiga  diat  could  have 
been  impoeed  at  die  time  die  aharea 
were  purchaaed  andar  Article  m. 
section  2e(d)  of  the  National  Association 
of  Securities  Dealen  Ralea  of  Fair 
Practice.  No  amount  ia  charged  to 
shareholden  or  to  die  Apidkant  diat  is 
faitended  aa  payment  of  interest  or  any 
rimOar  charge  related  to  a  CDSL 

a  No  CDSL  ia  tnqioeed  when  die 
investor  redeems:  (1)  Sharea 
representing  amounts  derived  from 
increases  in  die  value  of  the  account  due 
to  increases  in  dw  net  asset  vahM  per 
share  of  APpUcant  above  die  total  cost 
of  shares  being  redeemed;  (2)  shares 
acquired  duuu^i  reinveatBenl  oi 
dividend  faMoaa  and  capital  gains 
diatiibotfoaa;  or  fS)  ahaiet  hdd  far  more 
than  12  aondia.  In  detetminiag  ndwtfier 
or  not  a  CD6L  ia  payaUe,  it  is  asoumed 
diat  diaiw  hrid  die  longsal  aw  die  first 
tobaradaamad 

4.  Pursuant  to  the  War  Ordera.__ 
AppUcant  canaathr  wahrea  the  CD6L  on 

(a)  an  axdm^s  of  sharsa  oOsrsd  by 
Appttcant  for  dmraa  of  dw  Odiar  Fands, 

(b)  redemptions  which  are  naoassaiy  in 
order  to  fluka  distribntiona  from 
retirement  plana  qnaUBad  under  Intnnal 
Revenue  Code  rCodel  section  401(a)  to 
I^  partiG^iaiiia.  or  due  to  death  of  a 
participant  (c)  diatribntions  from  a 
Custodial  Acooant  under  Coda  aectian 
403(b)(7)  or  an  IRA  due  to  deadi. 
disaUU^  or  attainment  of  age  50V^  (d) 
a  tax-free  retun  of  an  excess 
oontribodon  to  an  IRA.  and  (e) 
dlstrflmdons  by  odier  empfayee  benefit 
plana  to  pay  benefits.  Api^aai  also 
provides  a  credit  far  any  CD6L  paid  fa 
connection  wifli  a  rada^^llion  el  shares 
frdlowed  by  a  reinvestment  effscted 
widdn  30  daya  of  the  ledeupllon. 

a  Apfdicantf a  sharaa  maybe 
redeemed  pursuant  to  an  aatooMlk 
wididrawal  plan  (die  "Han'O.  Tlia  Han 
allows  sharehoMara  to  elect  to  make 
automatic  withdrawals  of  $60  or  mora 
frnn  a  shardiolder  account  fa  any 
designated  m(mdi(s)  as  foDowK  (l)  Five 
or  mme  wididrcwals  per  year-far  dioae 
accounts  having  shares  vridi  a  value 
based  upon  the  pidilic  offering  price,  of 
HaOOO  or  more;  and  (2)  four  w  fewer 
wtdidrawals  par  year-far  dioae 


accounts  havfagriMTsawlA  a  vdaai  facreasaata 

based  iqxm  dM  pnbBe  offering  prtoe,  of 

85/100  or  more.  AppHeant  adcs  ttat  the 

Prior  Orden  be  amended  to  permit  tte 

waiver  of  die  CDBL  fa  eonnscWon  with 

perimtte  redemttona  made  posnort  to 

die  Plan,  provided  dw  total  annul 

wididrawah  from  sH  assets  feat  wodd 

odierwloe  be  siMeet  to  dw  GD8L  made 

poTNant  to  dw  Flan  do  not  exceed  to* 

of  sadi  aaaeta. 

a  Tlw  Applicanf  s  Board  of  Itaotoea 
wlU  conrider,  among  oditfr  ilama,  the 
amount  of  revenue  generated  by  dw 
CDSL  divtag  their  emaal  oonsideratton 
of  dw  AppBcant'a  plan  of  dfatribvtion, 
pursuant  to  Rnfa  12b-l(b)(S)(Q  andsr  dw 
Act 

AppUcanf  a  Legal  Analysis 

1.  Applicant  believea  diat  tta 
opportimity  to  receive  regdlariy 
tch^dutti^.  •«««»■»■««  fwtliiiptkine  ia 
attractive  to  many  of  italaryw 
sharehoUars.  Because  a  CDSL  appUea 
only  to  rodenvttona  uriddi  redaoe  te 
vahw  of  a  shardioldar'a  aooonnt  bdofw 
hli  sgfliBgatii  pnrrhass  iiajminti 
(fviddn  dw  previooa  12  mondw),  a 
diardwlder  may  redeem  any  eaminti 

(ilaw  dtvidsnds  or  capital  gifa 
distributions,  or  increases  to  per  share 
net  asset  vahw)  widioat  paying  a  CD6L 
Tlierefare.  a  shareholder  eanendy 
wiping  to  receive  papwnts  froai 
/^Ucant  during  the  mat  12  nw^ha 
after  a  large  investment  widMul  paying 
a  CD8L  moat  elect  to  wcaiva  dividends 
OT  capital  gafa  distributions  fa  cash  and/ 
or  rodeom  incraaaea  fa  per  share  net 
asset  vahw.  However,  sbica  earnings 
fluctuate,  a  riiaTBholder  cannot  pradtet 
dw  value  of  dw  payments  dwt  wlQ  be 
received,  fa  addition,  fa  order  to  redeem 
amounts  reflecting  per  dwn  increasee 
fa  net  asset  vahw  widumt  incanini  a 
CD8L.  the  diareholder  must  actively 
moidtar  fluctt«yHrtw  in  account  vane, 
y^licant  submits  dwt  waiving  die 
CDSL  aa  described  above  will  remove 
diis  uncertafatv  and  provida  dw 
convenience  a  automatfa  radesqitiona. 

2.  Ap^cant  assarts  that  die  requested 
waiver  benefits  existing  shareholdsn  by 
encouraging  large  favestments.  These 
large  investments  would  increaaa 
Ai^cant's  asset  base  and  average 
shar^dder  account  size  considerably. 
This  is  turn  would  Ukely  reduce 
AppUcanf s  (qwrating  eimenses. 

3.  i^)|dieant  submits  ttat  requested 
rdlefia  appropriate  on  baste 
conaidaratioiis  of  fdnwss.  Over  time, 
dw  aggregate  amounts  redeemed 
widiout  pursuant  to  dw  Flan  should 
gsnerally  not  exceed  amoonte  dwt  could 
have  been  rsdemned  dirscdy  wfdiout 
diarge.  To  the  extent  amounte  redeemed 
pursuant  to  dw  Han  do  not  exceed 


tinia^ 


no  ^B^Rranoa  m  t 

sharriwlden  decdng  to  partidpate  fa 

the  Flin  and  thoae  not  pardcfaadng. 

4.  Appttcant  safandte  thatdw 
propooad  waiver  of  dw  CDSL  fa  dw 
above  drcomstances  would  be 
wmsistent  widi  sound  busfaees  pnctfcc. 
fair,  md  fa  the  best  fateresto  of  dw 
AppHcanfs  shareholders.  Waiver  of  dw 
CDSL  under  dw  nan  would  not  harm 
the  AppHamt  or  non-particfaatiiig 
sharehohfars.  or  unfsiriy  discriminate 
pwmi^  ■Bflioideti  or] 


i^iplicant  and  any  (rf  dw  Odwr  Funds 
sedd^  to  rdy  on  fais  order  ayea  to  the 
f ollowiiw  oondittons  to  dw  Mor  Ordsra 
if  aawnded  aa  raqnssted: 

1.  i^ipUcant  win  cooqily  Witt  te 
providona  of  Rule  12b-l  under  dw  Act 
bodi  cunendy  and  aa  that  nda  may  be 
modified  by  dw  CcBBissfan  fa  dw 
fature. 

2.  Applicant  will  uwnilywiA 
provisions  of  Role  2ad-l  andsr  dw  Act 

3.  Applicant  win  ccaiply  wl&  the 
proviskaw  of  proposed  Rate  60-10  ndsr 
dw  Act  as  cnmndy  prapoaad  and  aa  H 
may  be  reproposed.  adopted  or 
amended. 

For  die  Cooimissian.  by  the  Oivisiaa  of 
InvestawBt  Minagemsnt.  pufSBsnt  to 
detaptsdaeAorfty. 
MBpiiinftrr-'-^ 
Deputy  SeenUay. 
PR  Dec.  90-20219  FOsd  •-S7-«0t  »«8  em) 
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Ai«Mt2Llfl6a 

r:  Securities  and  Exdiange 
i(SBC). 
Acnoic  Nottea  of  application  faraa 
order  under  ^e  hveatuwnt  Company 

ActofioiiKdw'iioAcr). 

jlPPUCMin  Gfabal  Growdi  and  InooaM 

Fond.  be. 

RBSVANT 1040  ACT  OMViONgB  Older 

reqnaated  andsr  aactfon  a(Q  of  dw  IMO 

Act 

w—iiiiT  nr  nmrrn~T^  'rr" — ' 

seeks  an  osdar  (fadartag  dwtithas 

ceased  to  be  an  faiaalmant  cowpany. 

nuNQ  DATCTIw  api^faation  was  filed 

on  PMrnurT  7. 190a  and  amended  on 

May  25,1900. 

HMMM8  OR  NOTMCATMN  OP  WAMnSS 

If  no  heering  is  ordered,  the  application 

win  be  granted.  Any  faterested  person 
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may  nqwft  •  hMriog  on  this 
apphcaitioa.  cr  aak  to  be  Bodiled  if  a 
hearing  ia  ordered.  Heaiingrequesta 
ihoold  be  leoehred  by  the  SBC  by  5:30 
pjD.  on  September  18, 1980,  and  ahodd 
be  accompanied  by  proof  of  aervice  on 
the  Applicant,  in  ihe  fonn  of  an  affidavit 
or.  for  lawyera.  a  certificate  of  Mrvlce. 
Hearing  reqneata  ihould  state  the  nature 
of  the  toitn's  interest,  the  reaa<m  for 
die  request,  and  die  issues  contested. 
Interested  persons  may  request 
notification  of  the  hearing  date  by 
writing  to  the  SECs  Secretary. 
AOOMSan:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington,  DC  20649; 
Applicant  One  Bankers  Trust  Flaza, 
New  York,  New  Yoric  1000& 


KnON  CONTACTS 
Tliomas  G.  Sheehan,  Staff  Attorney, 
(202)  282-7324,  or  Stephanie  M.  Mooaca 
BMnch  CUet  (202)  272-3022  (Division  of 
Investment  Management.  Office  of 
Investment  Conqiany  Regulation). 

WlliMillllUIYOPOWIMTIOM.'nie 

following  is  a  summary  of  die 
application.  Hie  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Refsrence  Branch  or  by 
contacting  die  SECs  conmcvdal  copier 
(800)  231-3282  (in  Maryland  (301)  258- 
4300). 

AppHcanf s  Representations 

1  ^qtlicant  is  a  diversified  dosed* 
end  management  investment  conqiany 
incorporated  under  the  laws  of  die  State 
of  Maryland  m  May  19, 1986.  On  June  9, 
1986,  Afflbcant  registered  as  an 
investment  company  under  die  1940  Act 
and  filed  a  registration  statement  under 
die  Secnrides  Act  of  1833  to  r^ter 
SJSajOOO  of  each  of  Applicant's  Capital 
Shares  (common  stock)  and  Income 
Shares  (prefsrTod  stodc).  AppUcanf a 
registration  statement  became  effective 
on  September  3, 1988,  and  die  faiitial 
public  offsring  commenced  immediately 
diereafter. 

2.  On  April  27, 198a  ^iplicanf  s  Board 
of  Directors  approved  a  plan  of 
cmqileta  liquidation  and  dissolution  <^ 
die  Applicant  (die  Tlan").  Hie 
AppUcant  distributed  proxy  materials 
re^rding  die  plan  to  security  headers  on 
or  about  June  a  1988.  Hie  Plan  was 
approved  by  two-ddrds  of  die  Capital 
Shims  and  Income  Shares,  voting  as 
sqwrate  classes,  and  two  thirds  and  a 
majority  (as  defined  under  die  1940  Act) 
of  die  outstanding  Cajrital  Shares  and 
Inoone  Shares  v^ing  togedier  at  a 
single  dass^  as  roqufaed  Iqr  tta 
AppUcuifs  chartar,  die  1940  Act  and 
Msiyland  General  Corporation  Law. 

S.  PoOowing  adoptioncf  dw  Flan,  at 


AppUcanf  8  directton.  First  Boston  Asset 
Management  Coiporatiott  (die 
"Adviser^  and  Nikko  Securities  Coh 
Ltd  (die  "Sub-Adviser")  sold  all  of 
^iplicant's  portfolio  of  investmeitf  . 
securities  (except  cash  equivalent 
instruments  and  money  market 
securities)  at  their  fsir  market  value  for 
cash.  In  connection  with  such  sale. 
Applicant  paid  $268,135.46  in  brokerage 
commissions,  induing  $58,677 J7  to 
entities  affiliated  widi  die  Adviser  and 
Sub-Adviser. 

4  The  Applicant  has  effected,  and  is 
in  the  process  of  effecting,  a  winding  up 
of  its  ^airs.  On  August  21, 1989, 
Applicant  made  a  liquidation 
distribution  (die  Tlrst  Distribution")  of 
$51,087,114.56  to  die  holders  of  die 
Income  Glares,  representing  $10.2064 
per  share  for  each  of  ^  5,006.400  shares 
outstanding.  The  Plan  contemplates  no 
further  disMbutions  to  holders  of  die 
Income  Shares.  The  balance  of  the  First 
Distribution  ($30,789,781.50)  was 
distributed  to  holders  of  the  Capital 
Shares.  On  the  date  of  the  First 
Distribution  diere  were  54)06,400  Capital 
Shares  outstanding,  of  «^ch  16.1%  were 
held  by  minority  shareholders  and  83.9% 
by  majority  shareholders.  The  majcvity 
shareholders  consisted  of  Nikko 
Securities  Co^  Ltd.  (holding  89.ex).  and 
ito  subddiary.  Nikko  Securities  Co^ 
International  Inc.  (holding  104%). 
Minority  shareholdns  of  die  Capital 
Shares  received  $&6454  per  share,  or 
$8,982.0254)4  total  hi  die  Pint 
Distribution.  This  jnice  represented  an 
additional  $.70  per  share  above  the  then- 
current  net  asset  value,  whidi  came  out 
of  the  distribution  to  the  majority 
shareholders.  The  maj<»ity  shueholden 
received  $7.8107  per  share,  or 
$32.787.75&48. 

5.  On  December  13, 1989i  Applicant 
made  a  second  liquidation  diirtribution 
of  $5je6.1164M  to  holden  of  die  Capital 
Glares  (die  "Second  Distribution"). 
Under  the  Second  Distribution,  die 
minority  shareholden  received 
$9144187.78,  and  the  majority 
shareholden  $4,754,42a2&  The  Second 
Distribution  consisted  of  die  pnx^eds  of 
the  sale  of  Applicanf  s  remaining  assets 
and  other  miscellaneous  income  realized 
subsequent  to  die  First  Distribution,  less 
a  reserve  in  the  amount  of  $57443.25 
($17,443.25  to  cover  known  liabilities 
and  $404)00  for  unknown  obligations). 

8.  As  of  December  2a  198a  Applicant 
had  $81.3994)2  in  assets  pendling 
disbursement  under  die  Plan.  farlnHing 
die  aforementioned  reserve.  Hiese 
assets  wUl  be  distributed  to  die  holden 
of  die  Capital  Shares  when  die  Board  of 


Directon  determines  that  die  reserve  is 
no  longar  needed,  it  is  currendy 
contenqilated  that  diis  final  liquidation 
distribution  will  be  made  in  July  1992. 

7.  Applicant  will  be  reimbursed  by  the 
Adviser  and  the  Sub-Adviser  for  all 
expenses  incurred  in  connection  with 
the  liquidation,  exduding  brokerage  and 
related  costs  incurred  in  connection 
with  liquidating  pcvtfolio  securities,  to 
the  extent  that  sudi  costs  are  treated  as 
capital  items  under  generally  accqited 
accounting  prindples  and  SEC 
accounting  requirements.  Total 
liquidation  txpenaet  are  estimated  at 
$451410a  consisting  of  $15a000  in  legal 
fees,  $154)00  for  the  transfn  agent  and 
liquidating  agent  $274)00  for  proxy 
solidtation  and  mailing  costs,  $a000  for 
miscellaneous  expenses,  and  $236X00 
for  unamortized  deferred  organizational 
and  offering  costs  (computed  on  a 
strai^t-line  basis  for  the  period 
begimiing  with  the  commencement  of 
Applicant's  business  and  ending  on 
December  31, 1997).  Actual  expenses 
incurred  by  die  ^plicant  may  deviate 
from  these  estimates,  but  in  any  event 
will  be  borne  by  the  Adviser  and  Sub- 
Adviser,  who  have  agreed  to  share  all 
expenses  incurred  in  connection  with 
the  liquidation  in  acoudance  widi  a 
detailed  allocation  framula.  1%e 
Adviser's  share  of  these  expenses  will 
not  exceed  the  net  amount  of  its 
advisory  fee  after  payment  of  die  8ub> 
advisory  fee  accrued  during  198a 

a  Applicant  has  not  widiin  die  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust  for  the  benefit  of  any 
security  holder  of  the  Applicant  In 
addition.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings 
and  is  not  now  engaged,  not  does  it 
intend  to  engage,  in  any  business  affidn 
other  than  those  necessary  for  t^ 
winding  up  of  its  afiiain. 

a  ^n>Ucant  filed  a  Form  N-SAR  for 
each  semi-annual  period  for  vidiich  such 
form  was  required,  induding  die  semi- 
annual period  ended  December  31, 1989. 
If  a  Form  N-SAR  is  required  for  die 
period  January  1, 1990  dirou^  die  date 
that  ^plicant  is  deregister^  such  form 
will  be  filed  promptly  following  issuance 
of  die  requested  Order. 

For  dw  CoouBissiaii,  by  dw  DiviaioD  of 
Invsstment  Managwnent  parsBsnt  to 
delflgsted  andiarity. 

MniwetaMcFrtMd. 

Deputy  StcfBlaiy. 

[FR  Doa  80-aotao  Fttwl  8^«7-«lk  8»M  afl4 
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AivMtaaun 

AOMCY:  Securities  and  Exdiange 

Commission  ("SEC"). 

ACnOME  Notice  of  applicatitm  for  an 

order  under  die  Investment  Company 

Ad  of  1940  (die  ^940  Act"). 


R  McDonald  Intermediate 

Government  Fund  (formerly  known  as 

The  NDGC  U.S.  Government  Securities 

Fund). 

MUViMT  1940  ACT  88CTI0N8:  Order 

requested  under  section  8(0  of  die  1940 

Act 

StMMAIIV  OP  AmJCATMie  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
raJNO  DATK  The  application  was  filed 
on  July  12, 199a 

mANMO  OR  NOTinCATION  OP  MARMO: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interesteid  person 
may  request  a  heariiag  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Hearfaig  requests 
should  be  received  by  die  SEC  by  5:30 
p  jn.  on  September  17, 199a  and  should 
be  accompanied  by  proof  of  service  on 
die  /^plicant  In  the  form  of  an  affidavit 
OT,  for  lawyers,  a  certificate  of  sovice. 
Heariog  requests  should  state  the  nature 
of  die  writer's  interest  die  reason  for 
the  request  and  die  issues  contested. 
Persons  may  request  notification  of  die 
date  of  a  hearb«  by  writing  to  die  SECs 
Secretary. 

ADOnncn:  Secretary,  SEC  450  Flfdi 
Street  NW..  Washington.  DC  20648; 
Apphcaat,  2100  Society  Building, 
aeveland.  Ohio  44114. 


.  w .  — ^ Know  conTAcn 

C.  dtfistoidier  Spngue,  Staff  Attorney, 
(202)  272-3035,  or  Max  Berueffy.  Branch 
.  Chiet  (202)  272-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

MWUnCNTANT  INTOWMATIOir  The 

following  is  a  summary  of  the 
applicati(»i.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SEC* 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231r3282  (tai  Maryland  (301)  258- 
4300). 


UMI 


1.  On  October  7, 1987.  Applicant 
registoed  under  die  1940  Ad  as  a 
divenified,  open-end  management 
tuvestiDBent  ooaipany  by  fittag  a 
Notification  of  Registration  on  Form  N- 
8A.  On  dial  date,  Applicant  also  filed  a 


registration  statement  on  Form  N-lA 
(die  "Registratfon  Statement^,  wfaidi 
was  amended  twice  diereafter.  In  die 
Registration  Statement  as  amended,  die 
^iplicant  sought  to  register  an 
indefinite  number  of  ita  unite  of 
beneficial  interest  ("shares").  Hie 
Registration  Statement  as  amended, 
was  declared  effective  on  Jaimary  4. 
198a  and  on  January  la  198a  die 
Aiqpiicant  commenced  a  public  offering 
of  ite  shares. 

2.  Applicant  is  die  sole  series  of 
McDtmakl  Investment  Portfolios 
(formerly  known  as  Hie  NDGC  VS. 
Government  Securities  Fund)  (die 
"Trusr),  a  Massachusette  business  trust 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  The 
Commonwealth  of  Massachusetts. 

3.  On  January  la  199a  die  Trust's 
shareholders,  at  a  special  meeting,  voted 
to  terminate  the  operations  of^  and 
liquidate,  the  ^plicant  as  of  February 
la  1990  by  paying  out  to  all  die 
sharehokfen  in  cash  the  remaining  net 
assete  of  die  ^plicant  From  January 
la  1990  dirough  February  14. 199a  34 
shareholden  redeemed  49a4fla595 
shares  in  exchange  for  an  aggregate  of 
$4,943,274.11.  On  February  la  199a  die 
remaining  111  shareholden  redeemed 
1,025.206.201  shares  in  exdiange  for  an 
aggregate  of  $iaioa53ai4.  Immediatdy 
prior  to  die  final  redemptions,  ^plicant 
had  a  per  share  net  asset  value  of 
approxiniately  $8.8a 

4.  Applicant  has  no  outetanding  assete 
except  ite  name  and  ite  stetus  as  a 
registered  investment  coaqiany  and  die 
sole  series  of  die  Trust  An^cant  has 
not  outetanding  liabilities  odier  than 
legal  fees  in  connection  with  ite 
application  under  section  8(f)  of  die  1940 
Act 

5.  Applicant  to  die  best  of  ite 
knowledge,  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

a  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  fai  any  bnshiess 
activity  other  than  diat  necessary  to 
wind  up  ite  affairs.  If  die  Commission 
grante  ^^licant  an  order  under  section 
8(f),  die  Board  of  Trustees  of  die  Trust 
will  take  all  action  necessaiy  to 
terminate  >^Ucant's  status  as  the  sole 
series  of  a  MassatAusette  business  trust 
pursuant  to  the  laws  of  Hie 
Commonwealth  of  Massachusetts. 

7.  y^licant  has  no  securityhddera. 
Then  are  no  fonner  securitjdioldas  of 
Applicant  to  vdiom  disbursement  in 
complete  Uqiddation  of  dieir  intereste  in 
Appheant  has  not  been  made. 


For  ihs  GoawlBSiaa.  br  Ihs  DMsiaa  of 
liiiestewl  Msiistiiiisiil  iwiriiiant  tn 
dslnatedaaflwrity. 
M^pisinilnriilsai 
Deputy  S&entaty. 
[FR  Dob  9O-408a  Filed  a-r-MK  8)45  aoij 
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Angnst  21, 188a 

AOmcvt  Securities  and  Exdiange 

Commission  ("Sec"  or  "Commission"). 

action:  Notice  of  application  for 
deregistratton  under  die  Investment 
Company  Act  of  1940  (die  "1940  Act^. 

:  Professional  Portfolios  Thist 


MtBVANT  1840  ACT  aoCTMN:  Section 

8(f). 

aUMMARY  OP  APPUCATKNa  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act 

PUNO  DATi:  The  application  on  Form 

N-8F  was  filed  on  June  la  1990  and 

amended  on  August  2a  199a 

MARNM  OR  NOTmCATMN  OP  NMRMO: 

An  order  granting  the  application  will  be 
issued  unless  die  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicant  widi  a 
copy  <rf  die  request  personally  w  by 
mail  Hearing  requeste  should  be 
received  by  die  SEC  by  5:30  pja.  OB 
September  17, 199a  and  shodd  be 
accompanied  by  poof  of  service  on 
applicant  in  the  fonn  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  stete  die  nature 
of  die  writer's  interest  die  reason  for 
the  request  and  die  issues  contested. 
Persons  may  request  notification  at  a 
hearing  by  writhig  to  die  SECs 
Secretary. 

ADORoata:  Secretary,  SEC.  450  5di 
Street  NWh  Washington,  DC  2054a 
Applicant  429  N.  Pnnsylvanta  Street 
Indian^wlis,  Indiana  48206-eiia 


ATMN  CONTACT: 

Robttt  B.  CarroiL  Staff  Attoney,  at  (202) 
272-a04a  or  Jeremy  N.  Rubenstein. 
Brandi  Chiet  at  (202)  272-3023  (Division 
of  Investment  Managsment  Office  of 
Investment  Conqiany  Regulation), 
auin  8M8IITSI1T  BrniMirmmr  T-i 
following  is  a  summary  of  die 
application.  The  complete  application    . 
may  be  obtained  f(v  a  fee  at  die  SECa 
Public  Rrference  Branch  or  by 
contecting  the  SECs  commercial  oqiier 


PbJMl  liii^  7  Vol  a.Ho.iifff  tandag,  Aijwt  «L  iMft/liaiioM 


at  (800)  231-3282  (In  Maryland  (301)  2SB- 
4800). 


1.  Afiplicantragisterad  ai  an  oJMn-and 
Bianajamant  BPTwtnwnt  uuiiipany  audaf 
tfia  1910  Act  OB  ^nil  a  MV.  ApplkaBt 
filad  aregistratiao  statement  nnder  the 
Securities  Act  of  1833  on  April  8. 1087 
witfi  reqiect  to  en  iadi£nite  nmabw  of 
shares  (k  bmefidal  interest  which 
registrstion  statement  became  effective 
on  March  2. 1988.  Hie  secuiities 
registerad  ender  the  registration 
staAsBMBt  were  divided  into  the 
louo'wnig  poraonosi  Aggressive  isfOwin 
Fond.  bAenatiaoal  Fmd.  TMal  Rctam 
F^md.  Tbnad  Bvdtjr  Fnnd.  High  Yield 
Fund,  and  GevenaseBt  SecarMes  Fund. 
AppBcsnt  was  organized  as  a  business 
tovst  wider  nie  nwiiana  nniness  iiusl 
Act  atl988  OB  Ssptanber  14k  1987. 

Z  On  October  25. 1988,  the  Board  of 
Thistees  of  Ae  appMcant  adopted  a 
resohitiaa  approving  and  anthnriiing  the 
dissofaition  of  die  f'ffpHiT*"^,  •"'^  the 
resohitioo  was  anvoved  by  vote  of  a 
majori^  of  die  outstanding  voting 
ssLuiIliei  of  the  applicant  on  January  3Qt 
19Ba 

3.  AD  of  uw  net  assets  of  uie  applicant 
>  MijBidiiid  —d  the  net  cash 
■s  dtstribated  to  its 
J  shaiaholdsn  on  or  about 
January  81. 1988L  TW  anoant  diatribaled 
was  $808,188  ii  the  agpegata,  consiiting 
of  tlM472  for  tha  A«rsssi«a  Growth 
Fund.  $180888  for  tfaa  btenatlooal 
Fond.  $110^281  for  die  Total  Retam 
Fttnd  $n8«U  Car  the  Tteed  Bqidty 
F^md.  il2U080  for  dw  Mgh  Tleld  Fond, 
andf 


4.  Applicaaf  8  ovganizatiaBal 


CorpflBdoft  the  applicanfa  I 
ad*issi.  Ihdfiad  ManagHnent 
Corporation  also  paid  att  legal 
accoonting,  and  other  expenses  iDcnrred 
to  mnwartkm  wiA  fba  lignidatinn  of 
applicaaL 

5.  Applicant  has  not  retahMd  any 
assets  and  does  not  have  any  debt  or 
odier  UabOities  ootstanding.  An^licant 
is  not  a  puty  to  any  Btlgatf  on  or 
adndnistrattve  prof  wading  Then  are  no 
security  holders  of  qipIioinL  Appiiourt 
is  not  engagsd  tai  and  dees  not  propose 
to  engage  in  any  acthrtttes  other  than 
diose  aeoessery  to  wind  op  its  efhirs. 

For  te  Oosnisiloa.  by  dM  Dfvisioa  of 


\fL\ 

DtpatfS&cntarf. 
PR  Hob  90-3002  Fllsd  i-27-«0(  8b«  sail] 


OEMRTMENT  OF  STATE 

OfflM  of  Vwvacfvliiy 


Nottoe  le  her^  given  ttiat  die 
Depertment  of  Stale  has  receivad  an 
application  for  a  permtt  authorizing 
construction  of  a  bridge  ecroee  the  Rio 
(kande  River  from  die  City  of  Los 
Ebanos.  T«(aa  to  Gustavo  Diaz  Ordaz, 
Tamaalipaa,  Mexioa 

The  Department's  jurisdiction  with 
respect  to  this  sniUcation  is  based  iqxm 
Executive  Order  11423.  dated  Aug^  18, 
1968,  and  die  International  mdge  Act  of 
1972  (Pub.  L  92-134. 88  SUL  731, 33 
U.S.C.  835  anmnred  September  28. 
1972). 

As  reqidnd  by  B.a  11423,  fte 
DepartiMnt  of  State  is  drculatii«  diis 
applicatloo  to  coDceiBed  agencies  for 
comment. 

hterested  persons  may  submit  dieir 
views  regarding  the  appUcatioa  fa 
writing  Iqr  Sqitandier  27. 199a  to  Mr. 
Irwin  Rnbenstaia,  Border  Coor^nator. 
Office  of  MaxicMi  Alfaks.  Room  4258, 
U.&  OepartBMBt  of  State,  2201 C  Street. 
NW..  WashingtoB.  DC  2062a 

The  application  and  related 
documents  made  part  of  the  record  to  be 
oonaidsred  by  dw  Department  of  State 
in  connection  widi  diis  qipBcatiQn  are 
available  for  inspection  in  ttie  Office  of 
Mexicen  Affairs  during  normal  bu^ness 
hours. 

Any  Questions  rnating  to  tins  notloe 
may  be  addressed  to  die  Border 
Coofdkiator  at  the  above  ad^ees  or  by 
telephone.  (202)  847-9884. 

Dated:  Aofiist  17.  tna 


Bordu  CoonOaatar,  Ofpot  pfMaxicaa 
AJfain. 

PR  Doe.  00-30182  FOed  8-27-«0(  8:48  sm] 


DEPARIMENT  OP  THANSPOIITATION 


rs  Federal  AviatioB 
AdministratioB.  DOT. 


atHMlMe  The  Federal  Aviattea 
AdminlstiaflflB  (FAA)  annoonoes  Us 
determination  that  the  noJae  expoeon 
maps  sobinMedliy  die  Bfeoinington- 
Normal  Airport  Authority  for 


BIoomington-Normal  Airport  under  the 
profviaiaaa  at  ttde  I  of  Ika  AvialloB 
Safety  and  Noise  Abet— nt  Act  of  vn 
(Pub.  L  98-193)  and  14  CFR  part  180  an 
in  conqiliance  widi  eppUcabw 
requirements. 

BPPwnvi  DATi:  The  eSisctive  date  of 
the  FAA  s  deteniiinetion  on  die  none 
exposure  maps  is  August  a  199a 


Presoott  C  Snyder.  Federal  AvtatloB 
AdBrinietratioB.  Great  LdcBS  Ragjaa, 
Airports  Dtvidone.  AGL-8UL1. 2800  Bast 
Devon  Avenue,  Des  Plaines,  Illinois 
eOOia  (312)  894-7538. 


:T1d8 

notice  announces  that  the  FAA  finds 
that  the  noise  expoaura  mape  sobnttted 
for  BlooBdagton-Normal  Atoport  are  in 
compUanoa  widi  appUcafale 
requiremei^  of  part  isa  effective 
August  a  199a 

Uider  eectton  103  of  tha  AvtattoB 
Safety  aBd  Noise  Abatement  Act  off  1978 
(herekiafter  lefened  to  as  "the  Act"),  an 
airport  operator  may  sufandt  to  &a  FAA 
noise  esraoeure  m^s  which  maet 
eKilicabia  regulations  and  which  dqiict 
nonoompatibM  land  oaea  as  of  the  date 
of  sobndsaion  of  audi  mapa,  a 
deecriptioa  of  pioiected  aircraft 
opanttena,  and  die  ways  in  whidi  sadh 
operations  will  aSect  mdi  maps.  Tlw 
Act  tequilas  such  mapa  to  be  devalqped 
in  OQBsidtatian  with  interested  and 
affected  parties  in  die  local  connuinity. 
govaraaant  agendee,  and  persons  osiag 
theabport 

An  airport  operator  who  has 
submitted  aoiea  axposora  maps  diat  aia 
found  by  FAA  to  ba  fai  conalteBoa  wi& 
die  requiremsBte  of  Federal  AviatiflB 
Regulations  (FAR)  part  isa  pmnmlgatad 
pursuant  to  tide  I M  the  Act,  may  aobmit 
a  noise  con^tibUity  program  for  FAA 
approval  fwldi  sate  fordi  dw  maasoea 
the  (qwrator  has  taken  or  propoeaa  for 
the  reduction  of  existing  noncompatfl^ 
uses  and  for  the  prevoation  of  die 
hitroduction  of  additional 
nraoompatflna  nses. 

The  FAA  has  comi^eted  ite  review  of 
the  noise  tatpomn  mane  and  rdated 
descr^tion  sabmitted  by  die 
BlooBiiiigtOB-Normal  Airport  Authority. 
The  spadflc  mi^w  under  considaraHon 
era  tM  noise  exposura  maps:  Existing 
Noise  Eiqwsiffe  Map  and  Fntura  (1988) 
Baseline  Noiaa  avoaam  Map  following 
pagee  IV-4  and  V-1  nqwdively,  in  die 
snbnisdon,  1W  FAA  has  dateinJnad 
dut  theae  mapa  for  Koomington-Normal 
Airport  an  in  aanpBanoawtth  - 
applicable  mpdnnaBte.  lUa 
determination  la  egjciiva  on  Angaatg. 
198a  FAA's  determination  on  an  airport 
operator's  noise  txpotatB  maps  is 
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Umitad  to  a  findtag  diet  the  m^ie  wen 
developed  in  aeoordanoa  widi  die 
procedures  contained  to  appandbc  A  of 
FAR  pert  15a  Such  determination  does 
not  constitate  spproval  of  die 
appUcanf  s  date,  information  or  plana,  or 
■  commitment  to  epprove  a  noise 
competibility  progrem  or  to  fund  the 
imptementetioo  of  that  program. 

if  questions  arise  concerning  die 
precise  ralationship  of  spedfio 
properties  to  noise  expocun  oontoon 
dqiicted  on  a  noise  exposun  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  diet  die  FAA  is  not 
faivolved  in  eny  Way  in  determiidng  die 
relative  locations  of  specific  propoties 
widi  rcqsard  to  ^  depicted  ndse 
contours,  or  in  interineting  the  noise 
ajqwsun  mapa  to  resolve  questions 
concerning,  for  exan^ile,  vddch 
properties  should  be  covered  by  die 
provisions  of  section  107  of  the  Act 
ThMO  fnnctiona  en  inseparable  from 
the  ultimate  land  use  control  and 
{denning  responsibilities  of  local 
govenunent  Tliese  local  responsibilitiee 
an  not  changed  in  any  way  under  part 
180  or  diroui^  FAA's  review  of  noise 
exposun  maps. 

Therefore,  dte  responsibility  for  die 
detailed  ovcriaying  of  noise  e^qxMun 
ctmtoon  onto  the  map  depicting 
properties  on  die  surface  resto 
exdnsively  with  die  airport  operator 
%^ddi  sdbmitted  diose  maps,  or  wldi 
those  public  agendas  and  planning 
agendee  widi  idddi  consultetion  is 
required  under  section  103  of  die  Act 
"Ehe  FAA  has  relied  on  die  certification 
by  die  eirport  opentw.  under  section 
150.21  of  FAR  part  Isa  diat  dw 
stetntwily  rsqdred  consultetion  has 
■be«a  accomplidwd. 

Oqiies  of  dw  noise  ejqwcnn  mape 
and  of  die  FAA's  evaluation  of  dw  mape 
an  available  lor  exandnation  at  dw 
following  locadona: 

Federal  Avtetion  Administntion.  &»at 
Lakes  Region.  Airports  Division 
Office,  2300  East  Devon  Avenue,  room 
289,  Des  Flsioes.  Illinois  80018. 
Federal  Avtetlen  Administration. 
Chicago  Airports  Distrid  Office,  2800 
East  Devon  Avamie,  room  258,  Das 
Plaines,  Illinois  eooia 
Bkxmdngton-Normal  Airport  Andiotity, 
ttoomingtoo-Normal  Airport,  RiL  1« 
box  28,  Bloomington,  Illtnois  81704. 

Qnsstions  may  be  directed  to  dw 
individ|nal  nsmed  above  nnder  dw 


ksasd  te  DBS  Fleinss.  mtnois,  on  Aagsst  8b 


A»$itlaidMaaagar,Airport»DM$km.Q9at 
LakmRagiaa. 

(FR  Doe.  00-20100  FUed  8-87-«0(  ft4B  em] 


ntontTo 


tohoM 
Kahuhd 


HI 


n  Federal  Avtetion 
Administration,  Traiisp<ntetion. 
action:  Notice  to  hold  two  (2)  paUic 
scoptttg  meetings. 

8UMHMIV:  llw  Federal  Avtetion 
Administration  (FAA)  te  issuing  dds 
notice  to  advise  dw  pnbUc  dwt  an 
Environmentel  Assessment  (BA)  fdddi 
may  be  develcqwd  into  an 
Environmental  bnpad  Stetement  (EIS) 
will  be  prepered  fdr  propoeed 
improvement  of  dw  Kalmhd  Airport  To 
ensura  diat  aD  sigidflcant  issues  related 
to  the  proposed  action  an  identified, 
two  (2)  pidilic  aocQdng  meetings  wiU  be 
held. 


David  J.  Wdhonse.  Airport  Enf^iwar/ 
Planner,  Federal  Avtetion 
Administratira.  Honohdn  Alrporte 
Distrid  Office.  P.O.  Box  50244, 
Honolulu,  Hawaii  96850-0001, 
Telephone:  808/541-1243. 
8tipn  1MBMT8IIT  ■mwTinir  Thn 
FAA.  in  cooperation  widi  dw  Airporte 
Division.  Hawaii  Department  of 
Transportation,  will  prqwn  an 
Environmental  Assessment  whidi  may 
be  developed  teto  en  Environmental 
Impact  Stetement  {OS)  for  the  proposed 
improvemente  at  Kalralui  Airport 
Prepantion  will  be  in  accordance  widi 
the  National  Environmental  Policy  Ad 
of  198a  as  amended. 

The  Joint  Lead  Agencies  win  be  dw 
Federal  Avtetion  Administntion  (FAA) 
and  the  Airports  Dtvidon.  HawaU 
Depertment  of  Transportetion. 

Tlw  devdopment  proposed  et  Kahuhd 
Airport  tochwes: 

1.  Extend  and  Sirengdwn  Rmway  2/ 
20  to  from  0995  feet  to  10500  feet 

2.  Constrnd  new  paraUd  Runway  fll/ 

2GL 
8.  Extend  Rnnway  5  from  4W>  fset  to 

5300  feet  including  safety  areas. 

4.  Land  acquirition  to  aocommodate 

dw  extension  of  Runway  2/2a  The 

Gonstraodon  of  new  parnM  Rmway 

2R/20L  and  aseodatad  qiproadi 

prowcnon. 


Tlw  State  of  Hawaii  flsay  study  other 
davetopment  iteflw  at  Kahnhd  Airport 
ooncaiiandy  as  part  of  dwir 
anvirnnwwntal  aaseesment  Ml  I 
State  environnwntd  tews  and 

it/tefnotfree;  Altemedves  to  the 
proposed  devekipnwnt  indade:  (1) 
Ahamativa  axpuiaion  levels  at  Kahahd 
Airport  (2)  AUamativa  modee  of  travd 
(8)  UdUiadon  of  odwr  stete  eirports; 
and  (4)  No  Action. 

rtprniMwif  and  snggsstioBS  an  Invited 
from  FedaraL  Stete  and  kwal  agendas, 
and  otter  tetereeted  parties  to  eneqn 
dwt  dw  fuD  range  of  issues  ndeted  to 
dwse  propoeed  proieds  an  addnsssd. 
Commente  and  saggesttoBS  may  be 
mailed  to  dw  FAA  informational  oontael 
listed  above. 

Public  $Gopias  meetii^  To  tedlitate 
recdpt  of  comments,  two  (2)  public 
scoping  meetings  will  be  hakl  on 
Thursday.  Odolwr  4, 19Ba  Tlw  first 
meeting  will  be  held  at  dw  Kahnhd 
Public  Library  at  10  ajn.,  HST.Tlw 
second  meetteg  win  ba  heU  at  Kdmhd 
Public  libnry  at  7  pjn.  H8T. 

bsasd  te  Hawdiams,  Cslifaraia.  OB 
Monday.  Ai«ast  18, 100& 
BbweilhLChsB. 

Aetb^Maiagtr.AJipoilBDMMkaAWP-eoa 
[FR  Doc.  00-80100  FUod  0-87-00(  0:48  sm] 


NeHoeNo.K-80-881 


r;  Federal  Avtetion 
Admintetntion  (FAA),  DOT. 

Aenoic  Notice  of  petitions  for 
exemption  recdved  end  of  dispodtions 
of  prior  petitions. ' 


r.  Pursusnt  to  FAA's 

rulemaking  provisions  governing  the 
eppUcation.  orooesdng,  and  divodtion 
(tf  petitions  for  exenqitfon  (14  CFR  pert 
11),  dds  notios  contains  a  summary  of 
certain  petitions  seddog  relief  fttm 
spwdfled  reqdnmente  of  dw  Federel 
Avtetion  R^^tions  (14  CFR  dwpter  I), 
diqwdtions  of  certate  petitione 
previously  received,  end  oomettooa. 
Tlw  pnrpoees  of  dds  notion  te  to  fanprova 
dw  pobUe's  awareneee  ot  and 
partic^wtion  in.  dds  aqwd  of  FAA's 
regutetory  aetivitiee.  Nddier  publicetioa 
of  dds  notloe  nor  dw  indusion  or 
gmftf*^  wf  inlinHMtiflB  in  dw  suBUnery 
te  tetended  to  afied  dw  lagd  stetns  of 
any  petitfon  or  ite  final  di^odtion. 
BMMB  Commente  on  pettttons  rsodved 
mod  Identtfy  dw  pedtfon  doofcat  mmber 


f  VoL  tB,  HiK  nr  I  TteMky.  Aaguat  2B.  1900  /  NotioM 


/  VoL  W.  No.  lay  /  Ttoeadiy,  AngMt  Ml  M»  /  NoMbw 


DCxBnL  scptaBMr  17, ! 

ABORBMIft  S8Bd  COHHHClrtt  OB  SnjT 

pBlBloii  ki  ti^Bcate  toe  FBOSfu  Avtetloii 
AdintniitwIioB,  OJBuo  of  liio  Catef 
ComiML  Attn:  Roles  Docket  (AGC-1(^ 

PBtitiaBDodc•t^fo —800 

IndqwodsBoe  Avenoe  SW^ 
WMMmtiiB,DC2D8W. 


Toe  petitUMU  eny  ooniinent>  lecelvecL 
and  copy  of  any  final  diaporttlcm  are 
ffied  In  uie  awigned  fegtdatoiy  docket . 
and  afe  available  for  exanxinatioB  in  nie 
Rulee  Docket  (AGC-10).  Room  91SG. 
FAA  Headqnarten  BoHding  (FOB  IDA). 
800  Independence  A  venae.  SW^ 
WaahingtoB.  DC  lOBOl;  telei^ione  (202) 
2B7-8192. 

This  notice  is  pablished  puraoant  to 
puayqriis  (c),  (e).  and  (g)  of  fU^of 
part  11  ef  tte  Federal  Aviation 
RegulatiaBS  (14  CFR  part  11). 

iMoad  ia  WMhiogtoQ.  DC.  CO  AngiHt  22. 


Hal. 

Managte.FnsnmMaaagmneatSti^O^et 
of  the  Chief  CouDMeL 


Docket  NojTSKOI 

ACftieawr  T^ans  World  Airlines,  inc. 

Secthm  of  the  PAR  Affected:  14  CFR 
121J80 

Deecript'on  of  Reb'ef  Sought  To  revise 
Exemptitm  No.  6124,  wnich  allows 
petitioner  to  operate  eig^t  Golf  Air 
L-1011-385-1-15  aircraft  between 
LondoB  and  New  Yodc  with  CAA- 
uertiued  yomd  pnndBiity  waning 
systems  installed.  The  ■iwiMtnmut 
wonld  allow  intra-U.S.  operation  of 
the  same  aircraft 

Docket  Noj  2a2M 

Petitioner  Mayo  Aviation  

Sectioaa  of  the  PAR  Affected:  14  CFR 
135Je(b)(3) 

Deacription  of  Relief  Soiahb  To  allow 
pilots  at  the  controls  of  Learjet 
Models  20  and  30  series  airoafl 
operated  by  petitioner  to  fly  above 
fUgfat  level  2S0  widiout  wearing  an 
oxygen  mask  at  all  times  if  eadi  fU^t 
crewmember  on  the  flight  deck  has  a 
quidc-donning  type  of  oxygen  mask. 
"nte  certificate  holder  wonld  have  to 
show  that  die  oomen  mask  can  be 
placed  with  one  hand  on  die  face  from 
its  ready  position,  properly  secured, 
sealed,  and  supplying  oxygen  npon 
demand  and  witUn  5  sewrnds. 

Dispoeitiaas  of  PMitiona 

AxskefMou- 24781 

i^etitmnar  BxecBtive  Jet  Aviation.  Inc. 

Sectiom  of  the  PAR  Affected/ 

Ihapoeitien:  14  CFR  »L191(aX4  (i 

n.511(aK4))  and  13&165(b) 


Deacriptioit  of  Relief  Sovght  To  extend 
Exenqition  Na  470gA  ^t  allows 
petitioner  to  operate  its  turbo- 
powered  aircraft,  equipped  with  a 
aii^e  long  range  navigation  system 
and  a  sin^^e  high-frequency  radio,  in 
extndod  ovcrwater  operations. 
Grant,  fiily  23, 1990,  Exewptioa  No. 
47098. 

Docket  No.:  2*081 

Petitioner  Pegasus  Flight  Center,  In& 

Sectkm  of  the  PAR  AffectadU  CFR 
14L05 

Deeaiption  of  Relief  Soa^t/ 
Diepoaition:  To  extend  Exemption  Na 
4806.  as  amended,  that  allows 
petitioner  to  hold  examining  authority 
for  flight  instructor  and  aii&e 
tranqwrt  pilot  (ATP)  written  tests. 
Grant.  August  18, 1990,  Exemption  Na 
4888B 

Do(A^No.:rSIMA 

Petitioner.  Northwest  Aiilkies.  Inc. 

SectioBB  of  the  PAR  Affected- 14  CFR 
121.471(a)(4)  and  part  121.  t^bpait  Q 

Deeayitionttf  Relief  Sought/ 
Disposition:  To  allow  certain 
sdieduled  domestic  and  international 
flights  of  petitioner  of  operate  in 
accordance  with  Sul^jart  R-^light 
Time  Limitations:  Flag  Air  Caniers. 
Denial.  August  10, 1990,  Exemption 
No.  5229 

Docket  NojZSBeo 

Petitioner  James  M.  Logsdon 

Sections  of  the  FAR  Affected- 14  CFR 
01.24  (new  91.215) 

Description  of  ReUef  Sought/ 
Disposition:  To  allow  petitioner  to  fly 
within  30  national  miles  of  a  terminal 
control  area  primary  airport  without  a 
Mode  C  transponder.  Doiial.  August 
10. 1990,  Exemption  No.  5228 

A>c&efiVo.- 25871 

Petitioner  National  AssodatioB  of 
Fli^t  Instructim 

Sections  of  the  PAR  Affected:  14  CFR 
135.1(c)  and  135.251 

Deaay>tioa  of  Reli^  Sought/ 
Disposition:  To  allow  &  petitioner'a 
members  to  submit  their  anti-drug 
programs  no  later  than  July  1. 1991 
Onstead  of  ^ril  15. 1990)  and  to  begin 
implementation  oi  the  propam  no 
later  dian  November  1, 1901.  Denial 
July  23. 199a  Exemption  Na  5211 

A>ciEe(M>u- 28039 

Petitioner  Doha  Air  Lines,  he. 

Sections  of  the  PAR  AffieOed- 14  CFR 
part  121.  subpart  R 

Doeciiptioa  of  Relief  Sotight/ 
Dispositioa:  To  aDow  petitioaer  to 
condnct  aircraft  operationa  between 
die  coBtigDoaa  48  Statea  and  the  atato 
of  Alaska.  Canada.  Mexioa  and  dia 
Bahamaa  andar  tha  fli^  tiaw 
Umitetions  and  rest  requiremsBls  ot 


part  12t  subpart  Q.  Denial 
1900.  KxenplloB  No.  8230 


la 


Docket  No:  2eon 

Petitioner  Ihdted  States  Parachute 
Association 

Sections  of  the  PAR  Affected:  14  CFR 
135.1(c)  and  135.251 

Descriptitm  of  ReUef  Soa^/ 
Disposition:  To  allow  petitionei^s 
members  to  delay  in  meeting  die 
requirement  to  sutanit  an  anttHfang 
testing  program  mitil  July  1. 1901. 
bnplementetion  of  dw  jAen  wodd  be 
no  later  than  Novonber  1. 1991. 
Denial.  July  23. 1990,  Exemption  Na 
5212 

I>odkefM»»- 28040 

Petitioner  National  Agricultural 
Aviation  Association 

Sections  of  the  PAR  Affected:  14  CFR 
135.1(c)  and  135.251 

Descryftion  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  relief 
from  the  requiremento  for  an  anti-drug 
program.  Denial  Jidy  23. 199a 
Exemption  Na  5213 

[FR  Doc  90-20200  Filed  S-27-«k  8:45 114 


Ramovai  Frwii  Roalar  nf  Anarawad 


TnwtCo. 

Notice  is  hereby  given  pursuant  to  48 
CFR  221.55  diat  Ffrst  Nattonal  Bank  and 
Trust  Company  of  Evanstan  with  offices 
at  800  Davis  Street.  Evanstan.  DUnois. 
has  failed  to  file  ite  Aimnal 
Supi^emental  Certifications  for  the 
periods  1983  through  1990  as  requfred. 
Therefore.  Ffrst  Naticmal  Bank  and  Thist 
Company  of  Evanston  has  been 
removed  from  the  Rostw  of  Api^oved 
Trtistees,  pursuant  to  Public  Law  100- 
710  (successor  to  Pub.  L  80-348). 

This  Notice  shall  become  effective  on 
August  28, 180a 

By  Order  of  the  Maritime  Administrator. 

Dated  August  22. 199a 
lodCRichafd. 
Assistant  Secretary. 

[PR  Doc.  90-20160  Filed  8-27-00;  8.-45  am) 
I  COM  4S10-S1-M 


Rwnoval  Ffwn  Roalsf  ol  Approvwl 
TTusttM;  First  Ti 


Notioa  is  herri>y  given  pvsunt  to  48 
CFR  22LS5  that  First  Tennassaa  Bank. 
N.A.  widi  offlcas  at  186  Madison 
Avenua,  Mamphis.  Tennassaa,  baa  failed 
to  file  ite  Annual  Supplemental 
Certifications  for  die  poiods  1983 


tfiroagliUOO  as  nqnlrad.  Thaidbn. 


Ttaateas.  pniaaant  to  Poblle  Law  100- 
710  (snoceasor  to  Alb.  L  80-840). 

TUsNodeediaOl 


By  Older  of  the  Maritime  Aitadnistnter. 

11I88O1 

IF 


AssislotttSeeretaryi 

pit  Doe.  00-80I8S  F^id  8-<^«k  *46  am] 


mSSFOidt 

=4- 


Notfoa  is  hereby  ghren  puraoant  to  48 
CFR  221.55  dial  Hm  Nordiem  l^ost 
Compaiqr  widi  offices  at  SO  Soodi 
LaSalle  Street,  Chicago,  niimris.  has 
failed  to  fito  ite  Aimnal  Siq^emental 
Certificafians  for  tfie  perioKls  1965 
through  1990  as  required.  Hierefore, 
Nordtem  Itast  Conpaoy  has  been 
removed  from  dia  Roster  of  ^iproved 
Thutees.  pursuant  to  Piiblic  Law  lOO- 
710  (successor  to  Pub.  L  8»-64B). 

This  Notice  shaD  becoae  effacttve  on 
AugoetaikUOa 
BrOider  of  the  MaitliBe  AdUaMrator. 
Dalsd:Ai«BSt22,U0a 

MClhhadl 

iUaMoatSscrtlard 

(FR  Doa  80-80181  Fled  8-87-80;  845  am] 


Notfca  is  hefaU^  ghron  pwsMnt  to  46 
CFR  221  J»  tfiat  Norwaat  Bank 
Minneapdis,  N A.  Mbmeapdia. 
Minnaso«a.  widi  offioes  at  Ei^tdi  ftiaat 
and  Maiq^Mtte  Afenne.  hfinaaaiMtta. 
Minnesota,  has  frdlad  to  file  ite  AnoMl 
Supplemental  CaitifiGatiaaB  far  dw 
periods  1965  diraugh  1900  as  laqoirad. 
Therefore,  Norweat  Bank  Minnaapolia. 
NJt  has  been  removed  from  dia  Roster 
of  Ap^ovad  IhMleea,  pursuant  to 
Public  Uw  100-9flO  (sacoesaor  to  Pttb.  L 
80-946). 


Angnst  28, 198a 

Bjr< 

DetadAngttrt  28.18001 

loaiCLBidjarf.  ^ 
AtsJstmtSsaetari^ 
^  Doc.  OS-aoUSnsd  »«^«k  8:45  am] 


5.lia««a^ra( 


•Mliip/ 


R  Tlw  pwpoea  of  diis  Nottaa  la 
to  tqidate  information  recaivad  frm 
vehtele  manufacturers  in  Jaanaiy  188B  ia 
la^onaa  to  a  prsviona  agenqr  nqoMt 
for  inlanaatfaai  (SI  FR  8102i-Daoaaber 
22. 1886)  OB  die  GDBaat  availabUHy. 
future  availabilHy  and  cost  of  rear  seal 
lap/skoaUsr  bah  latiaiU  kite.  Ike 
inf oimatkm  obtainad  Id  raapoBaa  to  dda 
nottoa  will  be  osod  by  NHT8A  In  ite 
revtew  of  laar  saat  oocivant  prateetkM 
issues. 

BATBSs  Commente  mast  be  raoahfad  ob 
or  before  October  12.  ISOa 
ADDimscs.  Commente  should  be 
submitted  to  Deborah  Parfcar,  Dfredort 
Special  Rrofecte  Stalt  Rdamakfaig, 
NRM-Oixn.  National  HghwaylMBe 
Safety  Administration.  400  Scvendi 
Street  SW..  Washii«ton.  DC  206Ba 


6^1 
to  infofD  w9 1 

avaUabOity  of  laar  seat  lap/i 
belt  retrofit  kitef  if  so.  what  have  yoa 
done? 

Ftatna  AvaOabOily  of  Salrafit  Kite 

7.  For  dtoaa  vafakkaforiddch  foa  do 
not  currently  provide  latrafit  ktls.  an 
time  any  plans  to  do  so?  Flaase  provkla 
attfanatad  dates  by  maka,  modd  and 
modd  year  aa  to  fAan  von  wlU  pnyvlda 
retrofit  kite  for  diose  vdiides. 

6.  Please  Indicate  teaka,  teodal  aad 
model  year  of  vehidas  for  adildi: 

will  not  pravMa  •  tear  oaat  kpM 
belt  retrofit  ktt.  Why  win  yoB  Bot 

I»ovide  retrofit  kite  for  diesa  vehiclasT 


lillvlan  }ones-Bbder,  Spodal  PtoJecte 
StafE.  NRM-01.01.  Room  SSaa  National 
Ifighway  TVafDc  Safety  AdnlnlstFattoB, 
400  Sevendi  Street  8W.,  Washington. 
DC  20S8a  Telephone  (202)  866  8B2g, 
OUPPUMNTiUIT  MTCMMTION:  PMrtooa 
infannation  recdved  from  motor  vehida 
manufeetnrers  on  dia  avaflaUUty  and 
cost  of  rear  seat  hqi/shonlder  bdt 
retrofit  kite  was  pidilished  hi  a  report 
entitled  Tlw  Rear  Seat  Lqi/Shodder 
Bdt  Report  To  Congnaa,"  \ms  1666. 
^Doe  that  tfana.  die  agenqr  haa  received 
many  Inqufrea  on  die  avaflabillty  and 
faistaUatlon  of  rear  seat  Iqi/shralder 
behs.  It  to  dw  agancy's  dedro  to  provide 
die  mod  accurate  data  poadMa  ob  die 
availability  and  cod  of  retrdh  kita. 
Tliefafara  die  agency  aaka  diat  motor 
vdiide  maimfKtarers  provide  aaswers 
and  commente  to  dw  fdhiwtof 
questions. 

CuiaBt  AvaOafaility  of  Satiofit  Kite 

1.  Please  list  by  maka,  modd  and 
modd  year  die  vahidaa  lor  addch  these 

'kit  are  available. 

2.  Please  list  dates  when  yon  began 
offering  these  retrofit  kite  to  your 
dealarsUpa. 

S.  Please  describe  Uw  types  of  latraflt 
kite  you  have  availabk  by  fea^Klini 
such  InfiomatloB  aa:  Are  dw  bdte  la  Oe 
retrofit  kite  retractable:  do  yon  offer 
retrofit  kite  tdiidi  have  bdte  ookr 
coded  to  die  tatarkir  of  te  vdddaa;  are 
die  retrofit  kite  eqdppad  wita  a  aapaiate 
shodder  belt  assembly  or  a  dMMldar 
and  a  \kp  bdt  assamMjT 

4.  How  many  retiofll  kite  did  yoB  aaU 
during  Calendar  Year  1986?  Ita^ 


Kite 

ft  May  daalanUpa  or  iBdMdaala 
order  rear  aeat  lap/shoddar  bdt  ratrafll 
kite  froB  die  seat  bdt  aiannfactorori 
dlratdyf 

la  Once  a  dealer  {daoas  an  order  for  a 
rear  seat  lap/shoolder  belt  retrofit  kH 
v^t  to  tta  avaraga  ddhrary  time  to  dw 
daalatshlpr 

11.  Doea  yoor  ooaapany  prodda  rear 
seat  lap/shoddar  bdte  to  odiar  ttan 
new  car  dedershipa  (aj..  oaed  car 
dealerships  or  service  stettons)  If 
requested?  If  not.  vdiy  notf 

12.  Do  you  provide  faifaniatloB  to 
your  delaarddpa  on  how  to  retrofit 
vehicles  widi  rear  seat  kp/akoaider 
bdte  widiOBt  bdi«  raqoMtad  to  do  so? 
If  not  do  yon  provide  dito  infotmation 
upon  request? 

13.  Has  your  conqiany  ever  received 
any  ammente  from  die  daalatt  or 
consumers  OB  die  ease  or  dfficatar  of 
the  installation  or  ose  of  the  ntront 
belte?  If  sa  what  were  dwy? 

14.  Are  ccqiias  of  kistallation 
instmctiaBa  avaOaUe  to  Indivkfaid 
pnrchasara  of  retrofit  kite? 

15.  Has  your  oon^any  recdved  aay 
ooaaumer  ooiqilainte  on  dte 
unavaflaUUty  of  rear  seat  I^>/shoulder 
bah  retrofit  kite?  How  many  comidaittte 
and  of  «^  nature? 

16.  What  to  dw  manafscturar^s 
suggested  retail  price  for  rear  seat  lap/ 
shoulder  bdt  retrofit  kits,  by  Bteke. 
model  and  Bodri  year? 

If  a  commenter  wishes  to  sataah 
certain  information  under  a  datai  af 
confldeBttaltty.  Ihrsa  oopisa  af  Ika 
complete  sulmiisdon.  hidndlng 
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poiportedly  confldentiil  biMtew 
inforaiatkin.  thoold  b*  nibmittod  to  Urn 
CUaf  Coooad.  NHTSA.  at  tfw  atiwt 
•ikbaM  shown  in  the  ABBiaMn 
hMding  at  th*  bogbming  of  dda  notico. 
A  raqoaat  for  confidentiabty  ihoold  be 
accompenied  by  a  cover  later  setting 
ktiktim  taifonnatioo  qwdfied  tai  the 
agency's  confidential  bosineas 
tnfonnatioa  regulation.  40  CFR  part  512. 

bMMd  on:  August  2S.  IML 


AatociaiBAdmimBtntor  for  Rulemaking. 
PR  Doc.  80-40872  Filed  6-27-00;  894B  am] 


DEPARTMENT  OP  THE  TREASURY 

Ofnoo  of  ThfWI  niponnoion 


Podorol  tevlngo  ond  Loon 

off 


Notice  is  hereby  given  diat,  pursuant 
to  ttw  autiiority  omtained  in  section  5 
(dK2KA)  of  the  Home  Owners'  Loan  Act 
of  1981,  as  amended  by  section  301  of 
the  Fbiandal  Institutions  Refbnn. 
Recovery  and  Enforcement  Act  of  1960, 
the  Office  of  Thrift  Supervision  has  du^ 
appofaited  Hm  Resolution  Trust 
Coipontioo  as  sole  Receiver  for 
Sweetwater  Federal  Savings  and  Loan 
Association,  Rode  Springs,  Wyoming, 
Docket  No.  36S7.  on  August  22, 199a 

By  tts  Oflloe  ofTlnilt  S<qMnriaiaiL 
Dated:  AogDSt  23. 1880. 


PtognuB  ADoIyst 

^  Doc  80-20207  Filed  8-27-80;  89«8  am] 


PlDkAO-47] 


CMCO0O^  iL{  nHH  ACHOII  AppfOVW  Of 


Date:  August  21, 1880 

Notice  is  hereby  given  tiiat  on  August 
2t  190a  the  Director  of  the  Office 
^ipcoved  the  application  of  Norwood 
Federal  Savings  Bank.  Chicago,  Illinois, 
far  pennisaion  to  convert  to  a  tsderal 
stodc  form  of  organiiatioo  portoant  to  a 
vohmtary  siqwrvisory  cooveieloo.  and 
die  simultaneous  merger  widi  Deerfield 
Federal  Savings  and  Loan  Association. 
DeerfieUl  Illinois. 


By  fteOBosof  TluiftI 

Pfe^UB  Attafytt 

PR  Doc.  90-20ns  Filed  O-Cr-Mk  8D4B  an) 


AtEdrs. 


•  Department  of  Veterans 


Notice. 


The  Department  of  Veterans  AfEsirs 
has  submitted  to  OMB  die  following 
proposal  for  die  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  die 
following  information:  (1)  The  agency 
resp(msible  for  sponsoring  the 
information  coUectiao:  (2)  the  titie  of  the 
information  collection:  (3)  the 
Department  form  numbeKs),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
«^o  will  be  required  orvsked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
PiU)lic  Law  90-511  applies. 
AOOMton:  Copies  of  die  proposed 
information  coUectimi  and  supporting 
documente  may  be  obtained  from  Patti 
Viers,  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW^  Washington,  DC 
20420  (202)  233-3172. 

Commento  and  questions  fbout  the 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joeeph  Lackey, 
Office  of  Managemoit  and  Budget,  72B 
Jackson  Place,  NW..  Washington,  DC 
20603,  (202)  30S-7310.  Do  not  send 
requeste  for  benefite  to  this  address. 
oxnn  Canaaenta  on  die  information 
cdlection  should  be  directed  to  the 
(HklB  Desk  Officer  (m  or  before 
September  27. 1990. 

^  dinctioo  of  die  Saoetaiy. 

Detad  August  21. 188a 
KMoelh  H.  HofbHaa, 
Dinctar,  Policy  and  ^aadarda  Service. 


1.  Office  of  Facilities. 

2.  S«q>plement  to  SF 129,  Solicitation 
Mailing  List  Application. 

8.VAFoimOft.«29e. 

4.  TIm  ftmn  is  mailed  widi  8P-129. 
Sdidtation  Mailing  Liat  ^ipUcation.  to 
prospective  bidders  on  VA  construction 
projjects.  The  infrxmation  is  used  by  VA 
to  ooniplle  a  bidders'  Ust. 

6.  Annually. 

A.  Businesses  or  other  for-profit;  Small 
bnsinaesee  or  organizatiaaa. 

7. 34100  responses. 


8.%hoor. 
Bi  Not  applicable. 
(FR  Doc.  80-20177  FOed  S-tr-Mk 


8D«Bea4 


■nwiiNmiiii  woneciiiiii  unoor  who 


r.  Department  of  Veterans 
Affairs. 

jtcnote  Notice. 

The  Department  of  Veterans  Afiiairs 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  UJS.C 
chapter  35).  This  document  liste  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  die 
information  collection:  (2)  die  title  of  the 
information  collection:  (3)  the 
Departmenf^orm  numba(s),  if 
applicable;  (4)  a  description  of  the  need 
and  ite  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  j6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  conqilete  die 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-611  applies. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documente  may  be  obtained  from  Patti 
Viers,  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NWn  Washii^|ton,  DC 
20420,  (202)  233-3172. 

Commento  and  questions  about  the 
items  on  the  list  slunild  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Biulget  726 
Jadcson  Place.  NWn  Washington.  DC 
20603,  (202)  395-7316.  Do  not  send 
requesto  for  benefito  to  this  address. 

DATH:  Commento  on  the  information 
collection  should  be  directed  to  the 
cms  Desk  Officer  on  or  before 
September  27, 199a 

Dated:  August  17, 188a 

By  diiectioo  of  die  Secretary. 
KsBBSdiH.  HofflnuB, 
Director,  Policy  andStandank  Serrioe. 


1.  Office  of  Information  Reaonrces 
Plana  and  Policies. 

2.  Request  to  Cofiespondent  for 
Identifying  Iiifoniati(». 

3.  Form  Letter  70-2. 

4.  The  form  letter  to  used  to  obtain 
additional  information  from  a 
oorreqiondent  vidien  ttw  fa«««"»"fl 
correspondence  does  not  provide 


mBift»m  /  VoL  88.  Wow  1i7  /  Tmtdtiy, 


iB.wmf 


sufficient  or 
klauUfy  a  speciflc 


to 
FaflBOto 


oblil»dii  lafamoltoB  win 
VA 


5.  (hi  occasioiu 

e.  Individuala  or  hooseholds. 

7. 50000  responses. 

a  Via  hour.      | 

9.  Not  applicablO. 


[FR  Doc.  80-20178 


jomFj^i 


•Mem] 


hifonMHon  CoMclion  UndirOMB 


;  Department  of  Veterans 


Affairs. 


Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  tat  die  collection  of 
information  under  die  jwovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  TUs  document  Usto  dw 
following  information:  (1)  The  agency 
respmsiUe  for  sponsoring  the 
faiframation  cdlootion;  (2)  die  tide  of  die 
information  coUeotiom  (3)  the 
Departeient  form  number(s).  if 


appUeaUssmai 
andttawat^r 

I B  appBaame,  loi 
lo^otaod  or  oshas  to 
reqwaik(7)i 
ofiaspoM8Sj(8)i 
number  or  bonra  naoded  to  < 
infanMliuB  ooDadiOB:  and  ftj  an 
IndioatlcB  irfiHielhar  aacdon  5BB^t)  of 
PBbHe  Law  98-811  appHee. 

AOOMiin:  Copiaa  of  the  prapoaod 
informatiaB  oaUaettoB  and  amposlfng 
doGomanto  nay  be  obtainad  froaa  IoIb 
Turner,  Veterans  Benefito 
AdmtoistFation,  (23).  Department  of 
Veterana  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
2744.  Commento  and  questioiu  about  dw 
Itema  on  die  Hat  should  be  (yrected  to 
VA's  OMB  Desk  Officer.  Joeeph  Lackey. 
Office  (rfMenagement  anid  Budget  726 
Jackaon  Ptace.  NW^  Waahington.  DC 
20603,  (202)  305-731&  Please  do  not  send 
applicatioos  for  benefito  to  die  above 
addressees. 

OtKnn  Commento  on  the  information 
cdlection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  27, 199a 

Dated:  August  17. 188a 


C'7<y«'«' 


1.V8 

2.1 
SeparatioB  RaooidB. 
8.  Fonn  Letter  i 

4.  The  farm  tetter  b  oaod  to  raqoaal 
addttkmal  mifitary  aervloe  fafanMflao 
from  veterana.  The  tnfbmalkm  Is  naad 
to  verify  military  aarrioe  and  dIglbilKr 
forVAbenefRa. 

5.  On  oocasicn. 

a  Individuals  or  householda. 
7. 102.000  responses. 
8. 1/6  hour, 
a  Not  applicable. 
PR  Dob  80-20178  Filed  8-27-00;  8:«8  am] 


The  Department  of  Veterans  AtEaira 
givea  notice  under  the  Federal  Adviaoiy 
Committee  Act.  5  U.8X1  ApPh  of  die 
meetings  of  die  following  Federal 
Advisory  Committees. 


MaiR  Revise  Bevd  for 


Do. 


Do. 


Qmtoenenkigt. 


Do. 


Oo. 


00. 


Do_ 

S>i9«nr— 


17. 1880. 
1980- 


27,1890- 
28,1900- 
Odobsr  1. 1980 


Oelobsr2. 1980- 
Odobff  2t  1990m 
S.1990- 


Ortotar  4, 1990 

Ootobwr.  1980.,  m 

OeWwr  a,  1990  8  Sin.  10  SpJit  . 


Oo. 


MooiiolMii  and  Drag  Otpsndtnoe- 


Oo. 


Do. 


Do. 


Endoafnotogy.. 
Do. 


Do .   I, 


Beiic  SdtnoM- 
Oo 


JO- 


Ociebw7,l990- 
Oelobir  0.1890- 


10, 1990- 
Oolotar  11.1990- 
Octobsr  17. 1990- 
OctatMr18.1990- 
Odotar  19, 1990- 

ia.1990- 


Vme 


OajikloSpJN. 


Opjiktolppim.. 
SpjikteSpjiL-. 
«-eo 


-do- 


.-do- 


8  ajR.  to  8  pjn. . 
-.do 


•jOOm 


-do- 


-do- 


-do.- 


.jdo- 


Sai  FrandMe.* 


-do. 


.jdo- 


OelatMr  19, 1900- 


Oclobar  22, 1090- 


Oolabir23.1990- 
22, 1990- 


23,1990- 
OcMMT  24.1990. 


Oelab«26,1990- 
OcMmt  27, 1990- 


wdo- 


-do- 


S  SJ*.  to  S  pm . 

_do 


-do. 


-do- 


-do- 


.jdo- 


->  Re«non  Pall  Taneeo  HoM.  1515  Rhode  iMnd  AvOTM.  NWJAMMoiv  DC  200^ 
•  Sm  RwdMO  HMon.  1  HOtonSquve.  San  RanoiMO,  CA  94102-2199 


These  meetings  will  be  for  die  purpose 
of  evaluating  die  scientific  merit  of 
reseerch  conducted  to  each  specialty  by 
Dqwrtoient  of  Veterans  AfiCaira  (V  A) 


investigatora  working  in  VA  Medical 
Centera  and  Clinica. 

Tlieee  meetings  wiU  be  open  to  die 
public  to  the  seeting  capacity  of  the 
rooma  at  die  atart  (rfeedi  meeting  to 


diacuas  the  general  atetua  of  die 
progrem.  AU  of  die  Merit  Review  Board 
meetings  will  be  cloeed  to  die  puUic 
after  epproximately  one-half  hinir  from 
die  start,  for  die  review,  discossioi  and 


F^Jwl  Maglrt^  /  Vol  56.  No.  167  /  Taewtoy.  Augmt  28.  1900  ^  Nottew 


eValoatkm  (rf  initial  and  NMwal 
ptojeds. 

11m  doted  portian  of  die  meeting 
Invdvet;  diecuMJod,  exemJnation. 
tefoenoe  to,  and  onl  review  of  site 
viiits.  MafiF  and  consultant  critiqaet  ci 
reaeatdi  protocolt.  and  similar 
docmnents.  During  diis  portioD  of  die 
meeting,  discnssiwi  and 
reaanmendations  will  deal  widi 
qnaUficattoos  of  persoimel  condiicfing 
the  studies,  die  disclosure  of  wdiidi 
wmdd  constitute  a  clearly  unwarranted 
invaakm  of  perscmal  privacy,  as  well  as 


researdi  iufoiuiatioii.  tile  premature 
disdosure  of  iidiidi  wodd  be  likely  to 
significantly  frustrate  inqdementation  of 
proposed  agenqr  acticm  regarding  such 
researdi  pn^ects.  As  provided  by 
subsection  10(d)  of  Public  Uw  82-463. 
as  amended  Iqr  Public  Law  04 '409^ 
closing  portions  of  diese  meetings  is  in 
accordance  widi  5  U.S.C  552b(c)  (6) 
and  (9)(B).  Because  of  the  limited  seatiog 
capadty  of  die  rooms,  diose  who  plan  to 
attend  shodd  contact  Dr.  LeRoy  Vrey, 
Chiet  Program  Review  Division, 
Medical  Research  Service.  Department 


of  Veterans  Aibirs,  Washtagton,  DC. 
(202)  23»-«)65  at  least  five  days  prior  to 
eadi  meeting.  Minutes  of  the  meetingB 
and  rosters  ^  the  members  of  the 
Boards  may  be  obtained  from  dds 
source. 

Dated  Augnst  21 1990. 

By  direction  of  the  Secntaiy. 

Bxecutin  AMtutanL 

(FR  Doc  90-20180  FUad  SrST-Ogt  »«i  aoi] 


i.: 


UMI 


SunsMne  Act  Meetings 


VoL  BB.  No.  IV 


TNs  ssdion  of  m  FEDERAL  REQISTB) 
oontakw  noloes  of  meelftigs  publshod 
under  the  'XSowsnmwnl  in  the  Sunshine 
AcT  (Pubi  L  94h«0)  S  U.a.a  552b(e)(3). 


MTIIMATIONAL  TKMM 

Emergency  Notion 

tU8ITC8E-9»»1tAI 

.  WKQKKXWtT  CfTKnOtt  OP 

nssFR 

33215— dated  August  14, 19B0. 


AND  DATE 
or  Tm  MMTwai  10:30  a  jn.,  Tuesday, 
August  21, 199a 

AMiNOMDlT  TO  TNI  AOENOA:  5.  Addition 
of  Inv.  Na  701-TA-S03  (P)  (Certain 
Sodium  Sulfur  Chemical  Qnnpounds 
from  Turkey). 

In  conformity  widi  19  CFJL  201.37(b), 
Commissioners  Brunsdale.  Lodwick. 
Rohr,  and  Newqulst  determined  that 
Commission  business  required  the 
change  in  subject  matter  of  the  meeting 
on  August  21, 1980  by  an  addition  to 
Agenda  Item  5..  and  affirmed  that  no 
eariier  announcement  of  the  addition  to 
the  agenda  was  possible,  and  directed 
die  issuance  dftms  notice  at  the  eariiest 
practicable  time^ 


CONTACT  mtOII  POH I 
iNFOWiATiOW!  Kennedi  R.  Mason, 
Secretary,  (202)  252-lOOa 
Dated:  Angnst  21, 1900^ 

Secntaiy.  \\ 

(FR  Doc.  90-20370  rOed  S-M-OO;  11:27  am] 


'■■^^:-U 


[U8fTCSE-M-M) 

TMi  Mm  DATB  Wednesday.  Sepitember 
5. 1990  at  10:30  a  jn. 

KACe  Ro(mi  101. 600  E  Street  SWh 
Washington.  DC  20436. 

•TATUt:  Open  to  die  public. 


MATnMTOWl 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitiws  and  Complaints. 

5.  Inv.  Nos.  731-TA-44»-t50  (F) 
(Sweaters  Wholly  or  in  Chief  We^t  of 
Manmade  Fibers  from  Hong  Kong.  The 
Republic  of  Korea,  and  Taiwan)-- 
tariefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PnSON  FOR  I 
MFOmiATtOW  Kennedi  R  Mason. 
Secretaiy.  (202)  252-lOOa 

Dated  August  22, 1990. 
KsflnsttR.MaMin. 
Secretary. 
[FR  Doc.  90-28371  Filed  8-24-00;  11:27  am] 


DATK  Wedcs  of  August  27.  September  8, 
la  and  17, 199a 


:  Commissioners'  Confnenee 

Room.  11555  Rockville  Pike.  RockviUe, 

Maryland. 

•TATW:  Open  and  Ckwed. 


MATTBWTOI 


Thureday.Aagmtn 

lOdO  a.m.r-AfBnBatioa/Discoiaiaa  and  Vole 
(Pnbbe  Maedi^  (if  nawlsd) 


vamA 

Tlwft  an  DO  msctingi 
week  of  September  S. 


•diedded  forte 


lliere  art  no  meetingi  tdiedoled  for  die 
wed:  of  September  la 

Wedi  of  Septaaber  17  (TaBlBliv^ 

Friday,  Septembwil 

11:30  ajiL— Affirmation/Discassiaa  and  Vota 
(Public  Meeting)  (if  needed) 

Note^-Afflnnatkm  aessiaat  are  initially 
■diwlalod  and  amMimoed  to  die  pdihc  OB  a 
tiiii«4«e«rv«d  baaia.  Sopplementeiy  aotioe  is 
inovidad  in  acoordanca  widi  die  Sonahine 
Act  aa  specific  items  an  identified  and  added 
to  die  Bsetiag  agoda.  If  dien  is  DO  spodflc 
subject  Ustod  for  affinnation,  dite  moans  diet 
DO  item  has  as  yet  been  identified  as 
nquiiing  any  Comniasion  vote  oe  thia  data. 

To  verify  die  status  of  meetings  call 
(RecordingM301)  402-4B92- 


OONTACTI 

MFOtMATMN:  William  Hill  (301) 

402-1661. 

D8tadAi«ust2a.l99a 
WUamM.nB.|r^ 
Office  of  the  Secretary. 
[FR  Doe.  90-80114  Filed  8-ai-OO;  2:10  pn] 
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Part  II 

Environmental 
Protection  Agency 

Nonpoint  8oufc#  Itanigeinwit  PraonMn^ 
Request  for  Comments  on  Draft  Qrsnts 
QiManoe;  Notloe 
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ENVMONMENTAL  PflOTECnON 


r.  Environmental  Protection 
AjfBncjf. 

ACnOME  Raqoett  for  conunentf  on  draft 
grants  guidance.  


r:  In  1987,  Con^eM  enacted 
iectian  319  of  Dm  Clean  Water  Act. 
fi^hidi  eatabliahea  a  national  program  to 
control  noiqMint  lourcee  of  water 
pdhition.  Nonpoint  source  pollution  is 
caused  by  rainfall  or  snowmelt  moving 
oivar  *w«i  through  the  ground  and 
carrying  natural  and  manmade 
poDutants  into  lakes,  rivers,  streams, 
wetlands,  estuaries,  other  coastal 
waters,  and  ground  water.  Under  section 
319,  States  address  this  pollution  by 
devdoping  nonpoint  source  assessment 
reports;  adopting  management  programs 
to  control  nmqMint  source  pollution;  and 
imi^einenting  tiie  management 
programs.  Section  319  provides  for  the 
issuance  by  EPA  of  grants  to  States  to 
SMist  them  in  implmienting  those 
management  inograms  or  portions  of 
management  i»ograms  that  have  been 
approved  by  EPA. 

Congress  appropriated  the  first 
section  319  grant  funds  in  Fiscal  Year 
(FY)  196a  EPA  issued  faiterfaa  guidance 
including  an  interim  aHocation  formula 
Cor  allocating  the  FY  1990  grant  funds 
am<n)g  the  Stales  as  well  as  criteria, 
priorities  sad  conditions  for  awarding 
the  FY  1990  grants.  Copies  of  this  FY 
198D  gridHwe  are  lepiinted  in 
Appndioes  A  and  B  of  &is  notice.  EPA 
now  intends  to  publish  a  final  section 
319  allocation  formula  and  grants 
guidance  governing  section  319  grant 
awards  in  FY  91  and  future  years.  This 
notice  solicits  comments  on  the  final 
allocation  fonnula  and  guidance. 

In  diis  notice,  EPA  is  offering  the  FY 
1990  interim  allocation  fmmula  and 
guidance  republished  in  this  notice  as  a 
starting  point  for  soliciting  comments  on 
the  final  guidance.  This  notice  also 
hiflhUgtita  particular  questions  and 
issues  iN^kh  either  (1)  are  addressed  in 
die  interim  guidance  but  warrant 
additional  qiedfic  focus,  or  (2}  address 
potential  si^iificant  changes  firom  the 
intnim  approach  adopted  in  1990. 
OAtn:  Comments  must  be  submitted  on 
or  before  September  27. 1990. 
AOOMMn:  Coomients  may  be  mailed 
to  Sta  Tdler.  Assessment  and 
Watershed  Protection  Divisian  (WH- 
563),  Oflke  of  Water.  U.S. 
Environmental  Protection  Agency,  401 M 


Sireat.  8W..  Washington,  DC  aOMa  The 
Aflsaey  raqoasts  diat  oonunenlseB 
awndt  dieir  comments  and  stqiposttig 
documentation  in  duplicate  if  posetble. 
Ctmmienters  are  also  requested,  where 
ivacticable.  to  organize  dieir  ooaunents 
to  oorrespcmd  to  the  organizatioo  of 
issues  hi  Ais  notice.  Copies  of  dw 
onnments  and  supporting  docaments 
wiU  be  available  for  review  during 
normal  business  hours  at  the  abee* 
address,  in  the  East  Tower.  Romn  828. 


Stu  TuUer,  Assessment  and  Watershed 
Protection  Division  (WH-SSS).  Office  of 
Water.  U.8.  Environmental  Protection 
Agency.  401 M  Street,  SW.,  Waahii«lan. 
DC  204aa  (202)  382-7065. 


LBadcground 

A.  Nonpoint  Source  Pollution 

During  the  first  fifteen  years  of  die 
national  program  to  abate  and  control 
water  pollution,  EPA  and  the  States 
have  focused  most  of  their  water 
pollution  control  activities  upon 
traditional  *^int  sources",  such  as 
discharges  through  pipes  firom  sewage 
treatment  plants  and  industrial  facilities. 
These  point  sources  have  been  regulated 
by  EPA  and  Hm  States  through  die 
National  Pollutant  Discharge 
Elimination  System  (NFDES)  permit 
program  established  by  section  402  of 
the  Clean  Water  Act  Discharge  of 
dredged  and  fill  materials  into  wetlands 
have  also  been  regulated  by  the  U.S. 
Aimy  Coipe  of  Eqgineers  and  EPA 
under  section  404  of  the  Clean  Water 
Act  In  addition,'  the  Federal  govenmient 
has  awarded  over  fifty  billion  dollars  in 
grants  to  help  fund  the  construction  of 
piMicly  owned  sewage  treatment 
plants,  lids  Federal  share  of  the  capital 
costs  of  publicly  owned  sewage 
treatment  facilities  has  been  matdwd  by 
large-scale  State,  local,  and  private 
sector  investment  in  various  treatment 
facilities  for  sewage  and  industrial 
discharges. 

As  a  result  of  the  above  activities,  the 
Nation  has  achieved  greatly  reduced 
pollutant  loads  from  point  source 
discharges  and  has  made  considerable 
progress  in  restoring  and  maintaining 
water  quality.  However,  the  gaina  ia 
controlling  point  sources  have  not  been 
equalled  by  gains  in  water  quality. 
Recent  studies  and  surveys  by  EPA  [e^ 
the  1988  National  Water  Quality 
Inventory  based  upon  States'  section 
3e6(b)  reports)  and  by  SUte  water 
qodity  agencies  (e.^..  America's  Clean 
Water,  irablished  in  1965  by  the 
Association  of  State  and  Interstaia 
Water  Pollution  Control  Adminislnlars) 
indicate  that  the  majority  of  die 


mmaining  water  quality  inqiairments  in 
ov  nation's  rivers,  streams,  lakes, 
aatuaries,  coastal  waters  and  wedands 
result  from  nonpoint  source  pollution 
and  other  diffuse  sources  (including 
stormwater  discharges). 

Nonpoint  source  pollution  takes  many 
forms.  Some  examples  include: 

1.  Excess  fertilizers,  herbicides,  and 
insecticides  bom  agricultural  lands  and 
residential  areas: 

2.  Oil  grssse,  and  toxic  chemicals 
from  unchannelized  urban  runoff  and 
energy  production; 

3.  Sediment  from  small  (less  than  five 
acres),  improperly  managed  construction 
sitee,  cropland,  grazing  lands,  forest 
lands,  and  eroding  stream  banks; 

4.  Salt  and  other  metals  and  minerals 
from  irrigation  practices: 

8.  Add  drainage  from  abandoned 
mines  (some  of  ^ese  may  be  point 
sources  but  are  typically  addressed  as 
nonpoint  sources  because  no  owner  can 
be  found);  and 

8.  Bacteria  and  nutrients  fit>m 
fivestock  (other  than  concentrated 
animal  feeding  operations,  which  are 
point  sources),  pet  wastes,  and  faulty 
septic  systems. 

While  various  local.  State  and  Federal 
programs  have  been  developed  and 
implemented  in  recent  years  to  address 
nonpoint  source  pollution,  the  national 
water  pollution  effort  has  focused 
priBMxily  on  the  control  of  point  sources. 
b  1987,  given  the  process  achieved  in 
controlling  point  sources,  coupled  with 
tin  growing  national  awareness  of  the 
increasingly  significant  influence  of 
nonpoint  source  pollution  on  water 
quality,  Congress  amended  the  Clean 
Water  Act  to  focus  greater  national 
efforts  on  nonpoint  sources.  The 
resulting  amendments  are  discussed 
immediately  below. 

B.  Statutory  Framework  to  Control 
Noapoint  Sources 

In  the  Water  Quality  Act  of  1987, 
Congress  amended  section  101. 
ITedaration  of  Goals  and  Policy",  to 
add  the  foUowing  fundamental  principle: 

II  is  the  national  policy  that  progranu  for 
tl»  control  of  nonpoint  sources  of  pollution 
be  developed  and  implemented  in  an 
expeditious  manner  so  as  to  enable  the  goals 
of  this  Act  to  be  met  through  the  ctmtrol  of 
bodi  point  and  nonpoint  souroet  of  pollution. 

Congress  also  added  a  new  Section  319, 
ftfftablirhing  a  national  framewoik  for 
dw  development  and  implementatimi  of 
State  Boapoint  source  management 
programa. 

1 319(a)  requires  States  to 
!  to  EPA  for  approval  nonpoint 
sooroe  assessment  reports: 


/  yeH»,  HMiy  /  TmmJKf,  A^mI  JB, 


1.  IdeBttying  waters  that  are 


grant  nr 


a 
water 


or  the  goals  aad 
OeanWatarAd: 
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to  the  idsotifiod  water  qaallty  L 

S.  DssGribii«  tka  prooeas  to  kiaBtify 
the  best  ■aaagsMMitpractioMMd 
measaiBS  to  oontWDi  tte  ideuUfied 
noiqwint  sources  and  to  reduce,  to  the 
maxiauaa  extent  practicable,  the  level 
of  pottutiaa  resaUag  from  dioae  somcaa; 
and  IT 

4.  Identifying  and  desattdag  existiag 
State  and  locslprapams  to  control 
noiqwint  source  poUution.  EPA  is 
required  to  issue  an  assessment  report 
for  any  Stoto  if  the  Stote  fails  to  submit 
one. 

Section  319(b)  provides  for  the  States' 
development  ol  State  nonpoint  source 
management  pro-ams.  These  programs 
are  to  include: 

1.  An  identification  of  the  best 
management  practices  (BMPs)  and 
measures  diat  the  State  will  mdertake 
to  reduce  die  poBatant  loadings  from 
each  category,  subcategory,  or  partiodar 
nonp<rint  soorce  designated  fai  the 
assessment; 

2.  An  identification  oi  nonregnlatoiy 
and  regulatory  propams  (including 
enforcemrat  tecfairical  assistance, 
financial  assistance,  edocatton,  trahiing. 
technology  tranrfsr,  and  demonstration 
projects)  to  achieve  bnplementotion  of 
the  BMPs: 

3.  A  schedule  containing  annnal 
milestones  for  program  and  BMP 
implementation  at  die  eariiest 
practicable  date; 

4.  A  State  certificatian  oi  adequate 
legal  authority  to  implement  its 

5.  A  listing  of  available  sources  of 
financial  assistance  for  implemmtatimi 
of  BMPs  and  ttie  purposes  Cor  which  the 
assistance  wiU  bt  osisd  in  each  fiscal 
year;  and 

6.  An  identifioaitton  of  Federal 
financial  assistance  programs  and 
Federal  development  projects  for  whidi 
the  State  will  review  individual 
assistance  applications  or  development 
projecte  for  tlwir  effect  on  water  quality, 
to  determine  wfaedier  diey  would  oe 
consistent  with  the  State  nonpoint 
source  program. 

State  managiwnent  programs  are 
subject  to  H*A  approvaL  H*A  approval 
is  required  as  a  snsdition  Cor  obtaining 
section  819  panls  for  proyam 
im^eBentation,  as  nismssen  Imww. 
EPA  BMy,  aowewBt,  appiove  a  portian  of 
a  management  program  and  iseae  a 


iSll(h)( 
avthorfty  aathortadag  ^RA  to  i 
grants,  subject  to  suuu  tanas  and 
conditions  as^PAoonHdan 
ajqiroprtata,  Cor  the  pupon  of  asaisllBg 
States  to  tDndsment  dMirnanagBBMBt 
programs.  Tnls  subsection  iadudes 
several  iniportant  statutory  lUnltatlans 
on  the  awvd  and  ose  of  Bobeocllon 
319(h)  grant  ftmda,  taidadlng  most 
importanfly.die  Cdlowing: 

1.  Ilie  Federd  shara  of  die  cost  of 
implementing  a  State  maBaganent 
program  may  not  exceed  80  peroanL  The 
remaining  40  percent  BMMt  be  funded  by 
non-Fbdoal  soorces. 

2.  Not  mora  dian  15  peroont  of  Ae 
total  grant  fonds  may  be  awarded  to  a 
staigle  State. 

3.  States  may  use  these  funds  to 
provide  financial  assistanre  to  persons 
only  to  die  extent  diat  tusk  asatstanoe  is 
related  to  die  costa  of  demonstratkm 
projects. 

4.  No  grant  may  be  made  to  a  State 
which  in  die  preceding  year  receivid  a 
grant  unless  EPA  deteradnes  diat  the 
State  made  satisfactoiy  progress  in  die 
preceding  year  hi  meeting  the  schedale 
specified  by  die  Stata  in  ite  managaaiant 

5.  No  grant  may  be  made  to  a  State 
unless  the  State  agrees  to  maintain  ite 
nonpoint  source  control  expenditares  at 
the  same  levd  or  above  the  level 
expended  during  the  two  yean 
preceding  the  date  of  enactamnt  of 
section  310  (i.e.,  dvriam  1986  end  1986). 

6.  Administntive  ooeto  in  tiw  fons  of 
salariee,  overhead,  or  faMfirect  ooate  for 
servioee  provided  and  dhaiged  againat 
acUtltiee  and  programs  carried  ovt  with 
a  subsection  S19(h)  grant  may  not 
exceed  10  percent  of  the  grant  exoqrt 
that  die  administrative  ooate  of 

inUllBflBflDtlDfl  COuVCflMtt  flUQ 

regulatory  activities,  adacation.  trainiBg, 
tedmical  asaiatance,  demonstration 
projects,  and  technology  tmsCsr 
proyams  era  not  aobieet  to  this 
limitation. 

Subsection  S19(hX5)  aleo  aeto  forth 
certahi  priorities  for  fandiag.  It  provides 
that  to  making  pante  for  9Mb  nonpoint 
scarce  managsasent  proyams,  EPA 
"may  give  priority",  and  "shaU  giva 
conskleratf on"  to  detendniag  the 
Federal  percentage  shara  of  die  grant  to 
States  thet  have  iaqrieaMBted  or 
propoee  to  impleBMnt  mewagement 
picpaaM  wUch  wffl: 

1.  CoBtrcrf  p«rtical«ly  AfBcdt  or 
serione  neapoint  eoarce  poBatloB 
proMsno,  faidadfatg.  bat  not  fimitad  to, 


appropriate; 

8. 
poUntion  pnUiBM;  and 

4.  Cany  oat  yownd  water  cpnll^ 
protaetlan  acitvftlas  wUdi  EPA 
detandnao  era  part  of  a 
nonpoint  soMoe  pouBlioB  oontwl 
pinwgHi,  indnding 
ground  water 


tedmical  aaelstance,  ednoatian.  and 
training  to  pretact  yonnd  watar  qaality 
from  nonpoint  soorees  of  poDatton. 

Subsection  sue)  aadiaslies  yante  far 
dw  parpoae  of  aaaiating  States  to  cany 
out  yoondwatar  quality  psdaction 
activities  wfakh  EPA  detenajaas  wOl 
advance  die  State  toward 
implementation  of  a  oonvrdtenaiva 
noiq>oint  soarae  poUatian  control 
.  Theae  acttvitias  indada 


enforceasaBt  *f J>««t«»i  tfT^r**^^] 
educatton  and  training  to  protect  the 
quality  of  pmmdwater  and  to  prevent 
contaminatian  irfyoandwatar  fron 
nonpoint  scasces  of  pollution. 


C.  Program  baplnnmtation  and 
tidanoe  to  Date 


Guic 


811. 


Shortly  after  enactaiant  of  1 
EPA  issued  in  Deoaodier  1087  a 
docuraeid  enttded  Noapotait  I 
fTaJriannn  nstahliehii^  the  prmiaes  far 
Stata  snhniieskws  and  EPA  appravd  of 
State  Nonpoint  A  ssssswent  Repcrte  aad 
Management  Programs.  WhBe 
oeveiopnieBi  01  aneesBnenis  ana 
manapsasant  prosana  wera  to  be  raa 
Cocas  of  initial  afforte  andar  section  81ik 
die  DecsndMT  1987  fBkhBKe  abo 
containad  brief  gnktanoe  on  the  use  of 
availaUs  fonds  fraai  othsr  EPA  yante 
pwgws  fry  nonpoint  aouroe  pioy am 
devetopraant  and  iBpfamantatiaa  (si^ 
section  8060).  sectkm  aoi(g)(lXB),  and 
Stete  Revolvtog  Fund  loans). 

Daring  the  next  two  yaan.  States  and 
EPA  Cocosad  priMiily  ^wn  the 
dewelopweat  md  approval  of  no^wint 
souroe  asssssmsnto  and  njanagemant 
progroDS.  As  a  reeak  of  ttris  effori  as  of 
August  1. 198A  all  States  have  approved 
assessBMnts,  and  an  States  bat  one 
have  approved  mmageaent  pwymw. 
43  of  tte  maaageBMnt  prograaM  era  fUly 
appiovodi  portions  of  12  ooiers  have 
also  been  approvad. 

On  Novendier  8^1888,  nwPieeident 
signed  an  appuprtanons  oBl  wucn 
indadad  tiO  mffltan  of  aeelion  818  fandi 
for  grante  to  stalae  and  iBdlaa  intiaa. 
The  appropriation  Conference  Repott 
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difKtwl  EPA  to  develop  State-by-State 
nlumi^  taifrts  for  FY  1980  fending 
baMd  on  intHim  critMia  whidi  raflact 
o«  nsods.  TImm  critMia 
I  to  raflact  ttM  extant  and 
I  of  nonpoint  louica 
prabkBa.  inchiding  infonnatkm 
davdopad  In  the  Mctkn  306(b) 
asaaaanMnt  report,  population,  cnqiland 
acreage,  pastnre/rangeland/fareat 
acreage,  trdOiead  protection  aieaa. 
attioal  aqoatlc  habitat  and  odier 
eifBiflcant  water  oae  impaeta  identified 
in  aectton  S10d(a)  aaaeeementa.  Tlw 
Cooteenoe  Report  ako  caOtod  far  Statee 
to  BofaaBit^ant  applicationa  by  Janoary 
18.  ISaa  and  far  EPA  to  make  grant 
awards  Iqr  Mardi  1, 190a 

EPA  apiittad  the  planning  target 
criteria  identified  bqr  Caograss  in  die 
Confarenoe  Report  and,  on  December  1, 
1988.  iaeaed  State-by-State  initial 
irianning  targets  far  die  award  of  FY 
1980  nonpoint  aooroe  program 
inqriementatlon  mnts,  togedier  widi 
initial  gnidanc^^  for  the  issuance  of  those 
grents.  Hm  mamorsndnm  containing  the 
planning  targets  and  intitial  goidance  is 
repobUshed  in  Appendix  A  of  diis 
notice.  On  Deoemtwr  18, 1988,  EPA 
iseaed  more  detailed  guidance  for  die 
award  of  FY  1980  ncrqioint  source 
source  implanMitation  grants.  That 
guidance  is  lepnblidied  in  appendix  B  of 
diis  notice. 

Tlie  fundamental  approadi  outlined  in 
EPA's  two  FY  1980  guidance  memoranda 
ap^iad  die  following  prind^es: 

L  Sectian  S19  fanoinnistDe  directed 
to  efliKtive,  carefully  designed  nonpoint 
source  programe  diet  will  adiieve 
podtive  results  in  addressing  nonpoint 
source  pollution. 

2.  improvement  fai  water  quality  and 
protadion  of  high-quality  waters  sre  die 
central  goals  of  die  section  S19  noqMint 
source  cootrd  program.  Demonstrated 
reeults  in  water^iuality  inqvovement 
and  protecdoo  are  vitally  important  to 
die  long-tenn  credibility  irf  die  nonpoint 
source  control  program  in  general  and 
^  section  319  grants  program  in 
particular. 

8.  To  adiieve  these  goals,  die  initial 
piamrinj  targets  estabuishad  throo^  die 
allocation  fonnula  must  not  be  reyuded 
as  entidements.  The  teigets  should  be 
used  as  only  die  beginning  points  of  a 
process  diat  will  lead  to  die  most 
efliective  award  of  taction  319  funds 
widdn  each  of  EPA's  ten  Regioas.  Tbe 
actaal  pant  awarda  should  be  based 
upon  Statae'  rdative  wilHngnass  and 
ability  to  use  section  310  funds 
effectivdy,  in  accordance  widi  national 
regional  and  State  prioritiee  errived  at 
thrtnigh  an  open  and  ratioaal  prooeee 
and  in  coBvbanoe  wldi  a  management 
criteria  estabUahad  in  EPA's  iddaiioa. 


Thus  Statae  may  racdve  more  or  less 
than  dieir  initial  planning  targets  as 
qipropriate.  However.  States  diould 
generally  receive  at  least  BO  percent  of 
diedr  initial  planning  taioBts  to  esUbUah, 

matntafai  tm  atwingthwn  Aair  nnnpirint 

lource  prograron. 

4.  Sectitm  319  grants  should  be  used  to 
support  State  nonpoint  source  program 
iiiq>lementati(m  activittes  iidiidi  wrill 
provide  for  bodi  short-term  and  long- 
term  results.  Consequently,  section  319 
grant  fimds  should  be  directed  to 
balanced  State  worlc  programs  that 
Iffovide  for  both  (1)  the  inqnovement  or 
inotection  (d  the  quality  of  particular 
watertxxlies  dirough  the  imjdonentation 
of  specffic  watershed  projects  and  (2) 
the  institutionalization  of  long-term 
statewide  MPS  management  programs 
diroogh  die  hiring  of  State  and  local  MPS 
staff  and  establishment  of  statewide 
support  activities  such  as  enforcement, 
monitoring  for  BMP  or  NFS  inogram 
effectiveness,  technical  assistance, 
education  and  tedmology  transfer. 

The  FY  1990  guidance  also  contained 
considerable  discussion  of  criteria, 
priorities  and  conditions  for  grants 
issuance,  as  well  as  information  on 
management  and  oversight  of  these 
grants  after  issuance,  and  grants  to 
buUan  lYibes.  For  more  detailed 
information,  please  read  Appendices  A 
and  B,  widdi  contain  complete  copies  of 
the  two  guidances. 

b  die  guidance,  EPA  provided  for  the 
award  of  aU  of  die  FY  1980  grants  under 
section  319(h),  rather  than  the  allocation 
of  a  fixed  percentage  for  award  under 
section  319(i).  However,  to  assure  that 
ground-water  effiscts  of  nonpoint  source 
pdlution  were  also  addressed.  EPA 
established  a  separate  ground-water 
planning  target,  as  a  separate  element 
within  me  genoal  section  319(h) 
planninfl  targets. 

Anadditional  aspect  of  the  FY  1990 
grants  guidance  was  EPA's  decision  to 
estabUdi  two  5  percent  reserves  bom 
the  total  amount  of  grants  funds 
availabte  nationally.  The  first  of  these 
reserves  is  authorised  by  section  319(n) 
(rf  die  Clean  Water  Act,  fidiidi  provides 
diat  "not  less  dian  5  percent"  of  die 
section  319  grant  funds  "shaU  be 
availabia'*  to  ni«««tatn  perstmnd  leveb 
at  EPA  wdiidi  are  adequate  to  carry  out 
section  319. 

The  second  5  percent  reserve  was 
estobUshed  by  EPA  to  provide  special 
national  awards  to  Stotes  that  had 
demonsteatad  a  historical  commitment 
to  addreasing  all  significant  sources  <rf 
nonpoint  source  pdUution  and  vdiidi 
had  folly  approved  noiqioint  source 
management  programa.  An  EPA  awards 
pand  coosisAing  ^  bodi  Headquarters 
and  Rsgional  parsomid  was  estabUsbad 


to  seled  die  States  to  reodve  these 
awards.  Pleaae  note  that  the  initial 
piannfaig  tsigete  issusd  in  the  atteched 
December  1, 1908,  memorandum 
(appendix  A  to  diis  notice)  did  not 
r^ct  te  subsequent  5  percent  reserve 
for  national  awards  dial  were 
subsequently  announoed  on  December 
IB,  1888  (aniendbc  B  to  diis  notice).  The 
reservation  was  achieved  by  reducing 
eadi  planning  target  listed  in  the 
December  1, 1888,  memorandum  by  S 
percent. 

Subsequent  to  the  issuance  of  the 
guidaiux,  EPA  has  awarded  virtually  all 
of  the  section  319  grants,  induding  the  5 
percent  reswed  for  national  awuds. 
The  process  was  difficdt  for  many 
States,  as  they  had  very  litde  time  to 
move  from  program  devdopment  to 
program  implementation.  States  did. 
however,  succeed  in  developing  and 
submitting  grant  an>lications  that  were 
of  suffident  quality  to  be  fonded  by  EPA 
in  a  timely  manner. 

ILIssQsa 

For  FY  1990,  EPA  operated  under  die 
very  ti^t  deadlines  imposed  by 
Congress  to  issue  die  FY  1990  grants. 
Therefrae,  EPA  developed  the  FY  1990 
interim  allocation  formula  and  guidance 
with  nUnimal  opportunity  for  public 
input  Nonethdess,  EPA  has  found  the 
FY  1990  gddance  to  be  woriuble  and 
effective  in  achieving  progress  towards 
tibe  section  319  goals  and  objectives. 
Consequendy.  EPA  has  chosen  to 
ixmdder  the  FY  1900  allocation  fcmnula 
and  guidance  as  appropriate  starting 
pointe  for  soUdting  public  commento  on  . 
a  final  allocation  formula  and  find 
grante  guidance. 

EPA  is  aware  of  questions  and 
differing  views  about  various  aspeds  of 
the  aUocation  formula  and  gdduce  and 
wishes  to  encourage  full  discusdrai  of 
all  issues  of  concern.  Therefore,  in 
addition  to  republishing  die  FY  1980 
allocation  formula  and  guidance  as  a 
basis  fw  comment  EPA  is  induding  in 
this  notice  a  set  of  issues  and  questions 
v^di  ddisr  (1)  die  public  has 
eiqirMsed  interest  in,  ot  (2)  EPA  wishes 
to  expUve  in  greater  detdL  A  brief 
discosdon  of  these  issues  and  questions 
follows.  EPA  welcomes  public 
cmnmento  on  each  of  thaee  issues  and 
questions,  as  well  as  any  odiar  whidi 
the  public  wishes  to  bring  to  EPA's 
attention.  To  fodUtete  our  review  ot 
pi^lic  comments,  we  request  diat 
commenters  orgsnise  dieir  comments,  to 
the  extent  practicable,  consistent  widi 
the  organisation  of  diase  issues  and 
questions  below. 


A  Ganera/qpipraaak 

The  amount  of  iBMb  Cor  secMen  819 
grante  aroropriatod  by  Congress  in  FY 


certain  drcnsMtenres  Infiusrs  ths 
generd  approadi  taken  by  EPA  in 
awarding  such  finds.  For  example,  if  die 
amount  ^ipiopdailod  ware  e  limited  one, 
EPA  mi^t  elect  not  to  award  funds  to 
every  State  with  an  approved 
mtinagewent  propam  but  rather  to 
target  the  foods  to  a  selected  namber  of 
demimstratians  of  innovative  and 
broatfiy  appUoaUe  approaches  far 
sdving  widely  occurring  NFS  pollution 
probleass.  EPA  seeks  oommente  on  die 
rdative  merito  of  awarding  some  foods 
to  every  State  or  dtrading  fonds  just  to 
Statas  wdio  prcqioae  demaastratkms  of 
the  most  innovative  and  broadly 
applicable  < 


B.  AUocation  foaaula 

As  discussed  pievioudy.  for  FY  198a 
EPA  used  die  factors  identified  by 
Co^[ress  fa  dM  CaniKeDce  Report  to 
devekip  die  allocation  formula.  These 
factors  were:  information  devdoped  in 
die  section  305(b)  assessment  report 
(Nattond  Water  Quality  Inventory.  1986 
Itaifi,  10/89),  pc^Ndation,  cropland 
acreage,  pastiire/rangBland/fared 
acreage,  weffliead  protection  areas, 
critical  aquatic  babitate,  and  other 
significant  water  use  fanpacte  identified 
in  sedkm  319(a)  aaaeesments.  EPA 
considered  and  wei^ied  dieee  faetoss  to 
achieve  udwt  fa  BPA's  Judgment  was  a 
reasondils  baknoe  of  norvofat  souros 
needs  and  coocams  across  the  comitry. 
Nonetheless,  the  alkioatton  formula 
eUdted  eonsUaaabk  pubUc  Intered  and 
concern,  fa  dm  fcnn  df  letters  and  phone 
calls  to  EPA's  Bagiond  and 


Rasidante  and  offidab  from  aevard 
spsndy  populated  States  have  sspMd 
that  cri^land  and  rangaland  acreage 
shodd  predoodaate  as  factors,  and  that 
ptvalatton  should  not  be  oonsidarad  a 
factor  at  aU.  asttdoea  not  deeorttie  Ae 
extent  of  nonpoint  source  pdhition. 
Odiers  from  some  mors  heavily 
popdatad  Steles  have  argued,  fa 
coolrast  Ad  laigs  numbers  of  people 
are  affected  by  nonpdnt  sources  fa 
these  Statas  and  that  die  aUocation 
fonofa  yiddad  an  uftfsiriy  small 
allocation  to  Aase  Stetea.  In  addition, 
coastd  Statss  point  to  die  fad  that 
recent  popdatfan  foreoasto  projed 
continuing  popdistion  shifts  to  coastal 
areas  and  1^  audi  pi^nlation 
incnasas  poaa  wMor  thraato  to  sansittva 


sottos  poUutfaiu  SiU  others  hava 
suggested  tet  agrtedtuBd  MPS  fadocs 
be  MdBOsd  or  dtainatad  dnos  U,a 


already  provide  m^ar  J 
agricdterdbaati 
(Blips). 
EPA  I 
of  centtad^  dia  oae  of  tha  allooatfan 

to  uae  dw  aame  data  sousoea  to  i^ply 
die  formda  (widi  dis  poedUs  SKoeptten 
of  ''p*****^  ^m****»  data  aouroes  where 
man  most  infarmadon  is  availaWe). 
ComiMBters  shodd  note  that  as  fa  FY 
199ft  As  attocation  farmali  wodd  not 
be  used  to  determine  find  pant  awavda, 
but  <m^  to  determine  idtid  planning 
targsto  to  be  need  aa  a  base  for  paste 
planning  and  appttcatloB  purpoaaa.  As 
fa  FY  199a  dw  Ragfaos  wodd  dolsrmfaM 
dw  find  grant  awards  baaed  on  the 
States'  relative  ability  and  willlngiwss 
to  use  the  avadaUe  grant  fuids  to 
implement  thdr  nonpoint  sonce 
programs  efbdtvely. 

EPA  eolidte  comaDente  OB  dM 
aUocatfan  formda  aaoerally,  and 
specifically  on  die  nUowiag  qneetfaoa: 

1.  What  additiond  factors  sbodd  be 
added  to  die  formdar  What  date  bases 
are  avaitabfa  to  detendne  State-by- 
Stete  allocations  based  upon  dtaee 

f ectorsT  Do  Aeee  date  boes  oontefa 
comparable  date  for  aD  StateeT  Are 
diese  dete  baaee  eesy  to  acoeee  and 
cqidde  of  betag  need  rapkfiy  and  at  a 
reasonabfa  cosfT 

2.  What  wdpiting  sbodd  be  applied 
to  die  factors  used  by  ERA  fa  FY  1980  or 
to  adtfitiand  raconmended  faetorsf  (For 
exan|rie,  diodd  spedal  weighting  be 
given  to  particdar  types  of  impacte 
upon  benefidd  uses,  such  as  sheUfidi 
bed  or  beach  doeures,  or  iaqwimient  of 
primary  recreation  waters?) 

3.  Ars  these  existing  date  bases  wUdi 
are  superior  to  or  more  up-to-date  dian 
die  date  bases  used  by  EPA  fa  FY  1980 
to  sooport  die  1980  fsctorsT  How  can 
dtqrbe  acoessedr  What  are  dw  oosto  of 
acceMing  and  applying  them? 

4.  Ars  dure  criticd  aquatic  habitat 
factors  diat  shodd  be  ccnsiderad  oAer 
dian  or  fa  addition  to  wetlands  acreageT 
What  date  bases  are  available  to 
suniort  dieir  use? 

8.  Shodd  dw  anvoved  State 
assessnante  **"^  sMm^gf***"*  p>«y  «m 
be  used  as  additiond  or  dtsmatabasas 
for  determining  Stete-by-State 
allocadons?  Ona  dtamatfve  is  to 
allocate  a  baaaliaa  amooDt  to  each  State 
with  an  rM***""*'  amount  baaed  on 
needs  identified  fa  each  State's 
approved  NPS  ssssssmant  rspcrt  Do  dw 
asaasamente  and  SMUwgsBBsnt  pwupawa 
contafa  snIBdant  infomadoo  to  aOow 
im^aaantatioa  of  dwse  idaasr 

a.  What  inflaanea.  if  any.  shodd  tkw 


nnmdaf  Aia 
avaifable  to  do  sot 

CGmmdwatvelaneat 

As  mentioned  psadoaaly, 
318(i)'anAarinss  a 


yonnd  water  qnaltly 
activities  which  EPA 
advance  dw  State  toward 
faiplamentednn  of  a 
nonpotaft 


wiH 


research,  fdamring.  poand  water 
its,  dsBBOostratf OB 


ednoation  and  training  to  prolad  I 
qaaMty  of  groand  water  and  to  [ 
contaminatioB  of  ground  watsr  from 
iMMqiofat  soofoes  of  poOation.  b  ¥Y 
199a  EPA  chose  to  award  dl 
appropnawo  sscbob  aiv  lauus  unaer 
sectioB  S18(h),  and  chooe  to  addrees  dw 
ground  watar  impacte  of  nonpotat 
aources  dttOB^  dw  creation  of  a  yound 
watar  element  wilBfa  the  settiuu  St8(h) 
grant  EPA  asdmatas  dwt  appruAlmatdy 
30  percent  of  dw  section  SlSOi)  grante  fa 
FY  1980  were  awarded  to  poimd  watar 
protedioB  activities,  althoodi  the 
ground  water  damante  establlslwd  fa 
dw  December  1, 198a  gddance 
(appendx  A)  amounted  to  only  11 
paroent  of  dw  inldd  {denning  tarists. 
EPA  leqnsate  ooBunent  OB  whedwn 
(1)  The  FY  1980  ^iproadi  should  bo 
continued:  (4  a  ^adflc  porttoB  of 
section  318  grant  lands  should  be  sat 
aside  to  be  issued  as  saedfln  8190) 
grants;  (3)  naidwr  a  sqwratepooad 
watar  danant  nor  a  separate  saodoB 
318(1)  sent  shodd  be  provided,  ff  a 
grooM  wdar  aleawnt  or  sedkm  S18(Q 
yant  is  provkkd.  what  paroantage  of 
dw  section  819  bads  shodd  be  devoted 
to  that  purpoeeT 


The  FY  1080  gddanoe  emphasised 


eenphi 
dwiddi 


dwt  secttoB  819  grante  ahodd  not  be 
regarded  as  entitlemente  and  thata 
Slate's  find  great  award  shoahl  be 
baaed  on  ite  wfllinpwes  and  abUity  to 
implsmant  ito  noBpoiBt  soone  pragnn 
efio^M^.  WUfa  the  gddaDoe  statad 
dwt  Statas  Bd  SMhadJIini  Msiwrshls 


aaodoB  n9(h)  bads,  the  fddaBca 


S 
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Mjr  that  Blitw  mdimittint  approvabto 
«mk  pfommt  dKMld  raodvs  at  iMWt  a 
SOS  yant  to  aataUiah  or  straMttMO  dMir 
NFS  BaaagBmaBt  pfopama.  Itea. 
aflecliraly.  50K  of.  Aa  iriaming  taiget 
wai  a  baaa  pant  Cpnnrtdad  certain 
minimiM  criteria  iwa  met),  wUle  tfie 
femalmkr  becama  part  of  a  RagiflO'wide 
fptukt  laaarva  to  be  diatriboted  to  Statea 
widiin  die  Regioo  baaad  on  peat  and 


EPA  aolidta  ooomenta  on  diia 
epproedi.  Partktdar  qoettiona  (rf 
interaet  indade  the  fdkminff 

1.  Shoold  there  oontinae  to  be  bodi  a 
baae  percentage  and  a  perfonnance- 
baaed  paiomagaT  If  80,  vdiat  ahoold  die 
rdativ  petoentegea  be? 

2.  Sboold  EPA  ocotinae  to  oae  die 
prooednre  of  dividing  all  of  the  grant 
fanda  into  lOOK  planoing  taigeta  and 
soliciting  pant  prapoaak  at  S0%,  100% 
and  160X  (or  other  apprqviate 
peroentagaa)  of  dieae  planning  targets? 
Or.  radier.  dioald  EPA  deeignate  a  base 
amoont  to  eedi  State  for  baaic  program 
implementatioD.  and  give  the  remainder 
to  die  Regiona  aa  one  hu^)  sum  to  be 
diatriboted  by  die  Region  on  die  beaia  of 
pest  perfoimanoe  end  the  quality  of 
propoaed  grant  woric  program  activitieaT 

£  Balanced  State  jvogrtoM:  statewide 
pngraam  ve.  watenhed  jmtfecte 

The  FY  1900  guidanoe  enqihaaiied  die 
dual  need  to  ensure  that  State  noiqwint 
source  management  program 
inqilementation  ecdvitiea  estaWsh  a 
pattern  that  will  provide  for  both  short- 
term  and  long-tann  results. 
Consequently,  die  guidanoe  called  for 
balanced  woric  programa  diat  provide 
for  bodi  (1)  the  improvement/ 
preservation  of  the  quality  of  parttcolar 
inqtafaed  or  dveateiMd  waterbodies 
throng  te  implementation  of 
watecabed  pn^acta.  and  (2)  die 
inatitnttooalisation  of  lo^g-term 
statewide  nonpoint  source  management 
programa  that  encompeaa  a  broad  range 
of  acdvttfea  (Indnding  ncB-regulatory 
and  regnlatoty  programa  far 
enforcement,  monitoring,  technical 
assistance,  financial  assiatance. 
education,  training  tedmology  tranafsr. 
and  watarahed  pn^ect  management  and 
ovaraight).  Hie  gnidanoe  atated  diet,  aa 
a  general  rale,  2S-S0%  of  dw  secttoD  319 
fmda  sbodd  be  need  to  hire  State  and 
lool  noqiofait  sooroa  staff  and  to 
estabUsk  a  brood  range  (rf  atatewlde 
activittee. 

Should  EPA  condnna  dila 'tMlanoed" 
approadiT  In  FY  1990.  scase  States  have 

fWP^"*— **  Mat— liti  pw>j*rti|  mMm 

many  othara  have  focnaed  upon  atate- 
wide  or  general  activttlee.  Some  of  die 
srgoBMnte  dtat  fsvor  walaishad  pto|eeta 
are  diat  dtey  achieve  raal  Changs  in  die 


qnalMyof^edflcwaterbodiee;  that 
diey  enable  EPA  and  die  Statee  to 
demcoatrate  diet  poaitive  noiqwint 
source  control  resnhs  can  be  achieved; 
end  that  they  avoid  enhendng  State  and 
local  bureeucradea  at  die  expenae  of 
tangible  water  quality  protection.  Othera 
favoring  increased  emphasis  on  state- 
wide progrem  support  include  the  need 
to  develcv  broa^  applicable  regulatory 
and  non«Bgulatoiy  toola  on  a  state-wide 
level  to  ac^eve  broad  changea  in  public 
awareness,  commitment  and  activity 
bearing  on  nonpofait  source  pollution 
prevention  end  control  and  die  fad  diet 
die  emount  <rf  Federal  funda  carrendy 
available  for  actual  BMP 
implementation  is  insuffident  to  adiieve 
much  progress  alone,  requiring  a  stnmg 
assodated  statewide  program. 

This  issue  is  uctmnely  important  to 
the  future  of  noiqwint  source  control 
and  to  EPA's  role  in  the  control  effort 
EPA  solidto  commente  on  the  pros  and 
cons  of  either  the  balanced  approach  ox 
approadies  diet  empharixe  primarily 
watershed  approaches  or  statewide 
approaches.  Some  specific  questions  on 
wUdi  EPA  seeks  comment  are: 

1.  Should  States  be  expected  to 
gredtially  institutionalize  their  nonpoint 
source  (wograma  so  as  to  be  capable  of 
continued  effective  operati<m  with  or 
without  Federal  fjnandal  aaaiatanceT  If 
so,  how  should  die  guidance  be 
structured  to  woric  tor  that  reeult  over  a 
poiod  of  a  few  yeers?  (For  example, 
should  diere  be  a  sliding  scale  of  base 
program  support  reducing  fmn  SOX  to 
0%  of  the  planning  target  over  die  next 
several  years?) 

2.  In  seeking  to  promote  statevride 
programs  such  as  public  education  and 
tedmical  assistance,  how  can  EPA 
aaaure  thet  section  310  grant  funda  are 
being  uaed  effectively  to  abate  MPS 
pollution  (Lc  funds  are  targeted  to 
priority  MPS  issues/problems  identified 
by  the  State  in  ito  approved  MPS 
assessment  and  likely  to  achieve 
identifiable  enviroomental  resuhs)? 

8.  Do  specific  wetershed  projeds 
using  United  Federal  funds  under 
section  319  offer  a  real  prosped  for 
effecting  significant  and  broad  water 
quality  improvement  or  protection  in  die 
foresoeeble  future?  With  resped  to 
watershed  pro|eds: 

a.  Does  the  utility  of  waterehed 
prt^eds  Be  in  effective  tranafsr  of  dieir 
raanlto  to  elsewhere  in  the  Stata  or  die 
country?  If  so,  vdiat  emphasis  should  die 
guidance  ptace  on  statewide  or  national 
public  infbimation/education  activltiea 
aa  a  ooodition  for  funding  of  watershed 
pro}edsT  (For  exanqile,  wodd  die 
guidanoe  require  a  statewide  or  region- 
wide  idormation/adncatkm  conqwDent 
for  every  pn^edT  Shoold  die  iddanoa 


require  die  State  to  prepare  a  snmmaiy 
(^  every  projed  for  inchiaion  in  a 
national  BMP  daerin^iouae?) 

b.  ff  qiedflc  waterdied  projeda  do 
not  offer  suffident  proepeds  for 
achieving  wideepread  water  quality 
fanprovement  or  protection,  what  change 
in  mqihasis  would  be  epfutqiriate  for 
the  grante  guidance? 

c.  Would  water  quality  improvement 
or  protection  be  eimanced  best  by 
focusing  on  a  smaller  number  of  ma|or 
nonpoint  source  control  demonstrstion 
projeds  with  significant  statewide  and 
national  infannation/education  activity 
buih  into  eedi  project,  or  by  a  larger 
number  of  amaUer  projeds  that  provide 
"seed  money"  to  promote  widespread 
proliferation  of  nonpoint  source  control 
activities? 

4.  ff  dw  guidance  continues  to 
empbaaize  "institotionalization**  of 
statewide  programs,  should  the  funding 
of  State  staff  be  conditioned  upon 
detailed,  dearly-defined  program  and 
project  outputs  for  each  supported  staff 
member  to  assure  that  the  funds  are 
used  to  implement  specific  espeds  of     . 
the  approved  nonpoint  source  '^ 

management  program?  Alternatively, 
should  section  319  grante  be  designed  to 
fmid  only  qiedfic  projeds  and 
programs,  rather  than  "personnd'T 

P.  National  prioritiea  for  funding 

The  FY  1900  guidance  identified  e 
rather  extensive  list  of  national 
priorities  tat  section  310  funding.  On  one 
hand.  Ala  list  may  be  so  Inosd  as  to 
have  Utde  utility  in  establishing 
priorities.  On  the  other  hand,  it  doee 
provide  some  definition  to  the  grante 
development  and  approval  process, 
while  leaving  considerable  flexibility  to 
regi(ms  and  States  to  develop  projects 
that  refled  State  priorities.  EPA  solidto 
commente  on  the  specific  priorities  set 
forth  in  dw  FY  1090  guidance.  Shoold 
some  of  diem  be  deleted?  Should  odiers 
be  added?  Should  certain  prioritiea  be 
ranked  highar  than  odiers?  Should  any 
of  the  priorities  be  required  for  all 
grante?  In  addition,  EPA  asks 
commenters  to  consider  dw  following 
issues  dwt  bear  on  prii»itf  ea  to  adileve 
water  quality  resuhs: 

1.  Annual  guidance:  As  stated,  dw  Ud 
of  national  {wioritlea  la  broad.  Bodi  dw 
neoda  and  opportunlflea  for  specific 
nonpoint  source  adiona  and  activities 
are  ukely  to  change  from  year  to  year. 
Should  EPA  iaaue  abbrevtated  annual 
noiqxrint  source  grante  gnidanoe  setting 
funding  priorities  fw  dw  foUowfaig  fiscal 
yeaif  TUa  la  a  practice  vdildi  has  been 
fodlowed  with  reapad  toodwr  EPA  pant 
programa  {04.,  Section  100  State 
Program  Grante)  and  woold  provide  a 


means  of  addreeafaig  specific  issues 
which  (1)  assmne  puttcnlar  signifloanoe 
because  of  ongoing  water  quality 
assessments:  (2)  are  hi^ilighted  by 
actions  ocdeddoos  of  related  programs 
[e^^  proimilgati<m  of  atormwatar 
regulations);  or  (S)  emerge  frnn  ongoing 
evaluations  of  Federal  State  and  local 
ncmpoint  source  programs. 

Furthermore,  if  annual  prcwram 
guidance  is  desirable,  should  EPA 
provide  some  type  of  follow-iq>  activity 
to  evaluate  wiwtfaer  or  not  annual 
funding  priorities  are  being  followed? 
Two  possibilities  are  periodic  reporting 
by  die  States  (semi-annually  or 
quarteriy]  and/or  mid-year  evaluations. 

2.  Nonpoint  Sources  Categories  of 
National  Concern:  Should  EPA  identify 
particular  categories  of  noiqwint  sources 
that  are  of  spedal  and  widespread 
national  significance  warranting  a 
national  focus  in  die  section  319  grante 
award  process  [e.g.,  by  requiring  each 
State  or  each  Region  to  devote  a 
particular  percentage  of  funds  to  these 
priority  areas,  or  by  setting  aside  a 
significant  portion  of  the  section  319 
grant  fimds  for  ndional  selection  of 
demonstration  projeds  or  programs 
addressing  these  high-priority  areas)? 
Examples  of  such  priorities  might  be 
nutrient  management  on  cropland; 
storage  and  landrapplication  of  animal 
waste;  the  use  of  buffer  strips  to  proted 
riparian  areas:  the  development  of 
model  programs  to  control  urban  runoff 
at  the  source  In  both  developing  and 
develcmed  areas;  and  monitoring 
watenhed  projecte  to  determine  the 
effed  of  practices  on  water  quality.  EPA 
soUdte  commente  both  on  the  concept  of 
fbcusing  iniorities  in  diis  manner  and  on 
appropriate  subjed  areas  warranting 
suchpriority. 

3.  Statewide  priorities:  EPA's  review 
of  nonpoint  source  assessmento  and 
mana^ment  propams  indicates  dwt 
many  States  have  not  deariy  identified 
their  fffiority  waterbodies  requiring 
noiqioint  aource  oontroL  Such  States  are 
dius  somewhat  hanqwred  in  choosing 
n^ch  of  numy  taqwired  or  direatened 
waterbodies  to  focus  tm  in  conducting 
watershed  protection  projects.  Tlwn  is 
a  ride  dwt  in  such  Stetea,  projeds  will 
be  noposed  for  fending  primarily  based 
on  local  faltered  in  oonductiiw  dw 
projed  and  on  the  vtablUtv  of  dw 
spedfic  pn^ed  (both  of  which  are  valid 
and  biqwrtant  fadon  in  i»o}ed 
selection),  wldi  relatively  lltde  regard 
for  dw  relative  significance,  statewide 
priority  and  demoastration  rfCsd  of  dw 
project. 

,B*A  seeks  coamenton  whedwr,  as  a 
emidition  of  funding  qwdfic  watershed 
projects,  EPA  should  reqdra  that  dw 
State  has  developed  a  written  lid  of     . 


hipi-pilority  waterbodies  afbctod  by 
nonpoint  souroea,  in  order  of  priority,  to 
be  egreod  to  by  EPA  prior  to  eecttoD  S19 
fundfaig.  If  so,  shoold  dw  lid  be  required 
to  be  faiooiporatad  into  the  State's 
nonpoint  source  management  program 
or  otherwise  aatabliahod  after 
opportunity  for  public  input?  In  additlMi. 
if  this  approadi  la  used,  should  States  be 
provided  conqilete  discretion  fai 
developing  priorities,  or  should  EPA 
establish  critarta  for  priority  setting?  If 
the  latter,  what  criteria  would  be 
epproprtate?  (EPA  notes  that  i»rlority- 
setting  nwdianisms  already  «dst,  sudi 
as  section  303(d)  of  dw  CWA.  and 
solidto  commento  on  didr  utility  tai  this 
regerd.)  Should  ^  priorities  be  subjed 
to  EPA  approval?  Finally,  if  diia 
apfrnwch  la  adopted  as  granto  pdicy. 
would  States  be  able  to  qualify  for 
granto  fai  FY  1001?  If  not.  when  would  it 
be  reasonable  for  such  an  approadi  to 
begbi  to  be  implemented? 

EPA  also  seeks  comment  on  whether 
and  to  i^at  extent  it  would  be 
advisable  fai  sudi  his^-priority 
watersheds  to  use  section  319  grant 
funds  as  a  means  to  encourage 
condderably  enwdited.  widespread 
adoption  of  the  best  practicable 
practices  by  aU  nonpofait  sources 
fanpading  die  watendwd.  If  so,  what 
types  of  State  non-regulatory  or 
r^ulatoiy  activities  should  Iw  {manoted 
end  supported?  Should  granto  be 
taigetted  to  innovative  State  or  locel 
programs  that  expedite  widespread 
adoption  of  BMPs  diroogh  dw 
esteblishnwnt  of  baseline  practicable 
controls  (on  a  daaa^wida  or  aoorce-by- 
source  baste)  for  classes  of  facilities  fai 
these  priority  watersheds? 

FInaUy,  EPA  notes  dw  faicreasfaig  use 
by  States  and  local  jnrlsdidlons  of 
variooa  regulatory  toda  such  as  antf- 
degradatlMi,  water  quality  standards, 
total  maxfanum  daify  loads  (TMDLs, 
jp^Mtng  load  allocatlona  for  imqiolnt 
sources),  or  permite  anthorisad  by  Stete 
or  local  auduiritias  to  (1)  control  water 
pollution  at  dw  source;  (2)  proted  deon 
water  from  degradation  resdting  from 
urban  growdi:  and  (3)  aasora  dwt  public 
investment  fai  the  control  of  pdnt  and 
noiq^dnt  sources  to  proted  watersheds 
to  not  tmdermined  by  dw  subsequent 
creation  of  new  aouroes  of  pollution. 
EPA  seeks  comment  on  the  extent  to 
whi^  dw  eection  319  gruit  funds  should 
be  used  to  siqiport  dwoe  activities, 
parttcdarty  in  coastd  areaa,  lake 
waterdwds  and  odwr  his^  direatened 
priority  ereas. 

4  Prevention  v*  remediation  coaltoL' 
Many  experte  have  expreased  dw 
opinion  dwt  the  most  practical  way  to 
address  NP8  poUution  to  to  preventit 
frtMB  oocniringtii  dw  flrd  pUoe.  Sodi 


I  that  NFS  poUattoB,  by  tta 
.toaodiftwathatoaBliol    ■: 
systeflM  are  unaoceptaMy  U^  in  ooati^'-' 
often  difficult  to  BMfaitafai  ovar  the  loq| 
term  and  sd^ad  to  wide  vaitadoB  in 
pdlntant  raniovd  afBdeadaa.  8noh 
persons  point  to  devrioping  urban  and 
coastd  areas  or  to  high^quaUty 
headwater  streams  and  argue  dwt  NP8 
program  reaonroea  should  be 
concentrated  on  preventing  NFS 
poUutfam  in  sodi  settings.  Odiars  aigao 
that  one  can't  simply  walk  away  btm 
already-fanpalred  water  and  ecologicd 
resources;  that  control  systems  can  be 
designed  to  produce  acceptable 
effidendes  in  both  dw  slwrt  and  long 
terms:  and  dwt  remedtation  and 
restorative  tedmiques  an  available  to 
improve  water  quality  and  reclaim 
desired  uses  and  should  receive  e  major 
portion  (rf  NFS  fnndfaig.  EPA  seeks 
comment  on  the  relative  emphads 
vidilch  ahodd  be  put  on  prevention  and 
reinedUti<m/control  in  dw  section  819 
grant  gddance. 

S.  Low  priorities:  Some  commenten 
on  die  noiqwint  source  progrem  have 
suggested  dwt  certain  nonpoint  source 
control  activities  shodd  be  regarded  as 
low-priority  for  purposes  of  section  319 
funding.  TUs  comment  has  been  made 
primarily  in  dw  context  of  oontrd 
activities  dwt  are  already  FederaUy    . 
asstoted  or  rogulated  by  other  Fedml 
programs.  Iliese  persons  believe  that 
EPA  should  focus  the  limited  section  319 
funds  on  hi^-^ority  programs  and 
projeds  dwt  do  not  otherwise  receive 
much  Federd  regulatory  or  finandal 
siqqwrt  and  place  less  emphads,  widi 
resped  to  section  319  fundfaig.  on 
nmqwfait  source  control  activities  that 
are  assisted  or  regulated  by  odwr 
Federd  programs.  Candidates  for  lower 
priority  fundfaig  that  have  been 
suggested  indudr. 

(a)  Agricdturd  activities,  whldi 
recdve  substantld  siqqwrt  through  the 
U.S.  Department  of  Agricdture's  Water 
Quality  Idtiative; 

(b)  Eatuariea  dwt  recdve  siqqwrt 
diroo^  the  Natiord  Estuaries  Program 
fanplemented  by  EPA  under  section  320 
of  the  Oean  Water  Ad  (we  note, 
however,  dwt  section  320  provides 
funding  primarify  for  planning  activittee 
radier  than  tot  inqilementetion); 

(c)  Underground  storsge  tanka. 
landfills,  stormwatar  dischaiges  and 
confined  anfand  faeding  <qwrations. 
fdiidi  an  addreased  by  odwr  nationd 
EPA  progrHns;  and 

(d)  Somoes  addressed  by  dw  Great 
Lakes  Nationd  lYogram.  ^  dean 
Lakes  Program  and  dw  Cheaapeaka  Bay 
Propam.  di  of  whidi  rsceive  deeignataid 
fmiding  under  dw  Oean  Water  Act 
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C  Additional  Watershed  Project  haaes 

1.  Ptateatiattimtntiim  en 
demonBtraikmpnieetKJSMtfkm 
Sl9(hX7)  Itorito  ooaMhaitos  wift  private 
todividaate  to  "diiiBialiatiwi  piotarts  " 

Even  when  private  oaaMhaitat  1*  not 
involved,  k  ia  banafidal  to 
319  funds  upon  projecte  dMi 
demonatrate ' 

regulatory  qipsoocbea  tkai  can  ba 
more  broadly  aooaa  toe  natton  or 
withto  pMtfealar  flaovaplto  araaa.  It 
may  ba  banafidal  to  have  Mora  ttan  I 


being      ^    ^ 
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2.  Potential  Bmitt  mi 
diocaaaadto 
sectioo  319  fands  may  ba 


demonatiatfan  projacto  USIiA  also 
administers  severri  propana  that 
provide  cost-sharing  fands  to  Ikmcrs 
and  randiers.  USDA  oosf-sbara 
programs  gsneiaBy  hava  unutetnBs 
upon  boo  me  percentage  share  that 
USDA  may  contribute  to  a  partfealar 
prefect  fosoaBy  between  am  and  7M  of 
the  BMP  implementatlan  cos^  and  die 
totel  amoont  that  USDA  may  contribute 
(generally  tSJKB  to  a  ain^  year^i 
Section  319  places  no  sudi  limltB, 
requiring  omy  that  tfie  entire  319  funds 
awarded  to  a  Stete  nrastba  matdied 
with  non-FiedflDral  fands  on  a  stetewide 
at  a  00/40  Fedtoal/non-Fsderal  ratio. 

EPA  soHdte  commente  on  vriiather  die 
section  319  grante  guidance  should  place 
percentage  or  dollar  fimitetlmia  (m  cost* 
share  fimtb.  B  so.  shodd  the  Bmitetiana 
vary  depen^ag  on  dia  practiceT  (E^ 
should  a  targar  dollax  limitation  be  used 
in  the  case  of  azpenaiv*  animal  waste 
lagoons  dmn  for  o&er  agricidtoral 
practiceaT) 

On  a  related  iasua.  EPA  soMdto 
coaunanta  on  whether  II  sboold  sat  a 
limit  on  tta  combinad  Gontribotian  (rf 
Fedaral  doUara  from  a&  Federal  soorcaa 
(sectioa  319.  USDA  prognma.  DO! 
programs,  atfc)  to  thaiwpkmantotion  of 
any  given  bast  managwaai  practical 
Suck  a  BmitetiaB  may  anaan  mora 
efiectiva  uaa  of  limitad  Fadasal  doUara 
and  micoarata  gTMter  comnitBMnt  to 
adoption  and  tong-ta—  ■ntolananca  of 
the  practice  by  the  landowner  siaoa  ska 
has  mora  invaataMBl  to  it.  Qto  tha  oiker 
hand,  dm  abaenca  ol  socb  a  bnttatioa 
may  dtow  water  quality  aMnaiara  to 
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funding)  to  disaaminate  the  toformatton 
learned  from  the  projed  on  a  stetewide 
and.  if  apj^cabla^  r^onwida  or 
nationwida  bads,  to  promote  die 
replicadon  of  suooessfd  ^tproachaa. 
Should  EPA  also  nratinely  rsqdra  to 
sodi  a  grant  w^Hmi  diat  dm  pantae 
condud  foUowHip  evaluation  of  dm 
effectiveness  of  toe  tedmology  transfer 
activities  and  modification  mthe 
activities  if  implwnentetion  does  not 
occur  to  odier  amoprtete  areas? 

4.  Monitoring.  The  FY  1980  guidance 
makes  monitoring  of  watershed  projeds 
for  water  quality  resdte  a  hi^  priority. 
EPA  believes  that  effective  monitoring 
programs  are  necessary  both  to 
determine  whedier  projects,  particulariy 
demonstration  projects,  are  effective, 
and  to  demonstrate  overall  the 
effectiveness  of  the  national  nonpotot 
source  control  program.  Some  States 
and  others  have  expressed  concern, 
however,  that  funds  spent  on  monitoring 
reduces  funds  available  for  BMPs  or 
other  control  activities.  Others  have 
expressed  concern  that  it  may  take 
many  years  even  for  an  effective  projed 
to  adiieve  measurable  water  quality 
results,  and  that  reliance  on  surrogate 
toterim  measures  is  a  better  use  of 
limited  resources.  EPA  requesta 
commente  on  die  int)S  and  cons  of 
monitoring:  on  whedier  monitoring 
should  be  made  a  condition  of  funding 
specific  watershed  projeds:  and  on  die 
pros  and  cons  of  toduding  effectiveness 
evaluation  of  the  projed/program  as  a 
fundable  activity  to  all  grante.  In 
particular,  suggestions  on  how  to  target 
monitoring  resources  effectively  are 
encouraged.  Finally,  EPA  solidte 
i^ormation  on  die  coste  of  monitoring 
MPS  projeds  conducted  by  commenters. 

H.  Inter-Agency  Coordination 

Good  coordination  among  all  relevant 
Federal  Stete,  and  local  organizations  is 
essential  to  the  auccess  of  bodi  Stete- 
wide programs  and  local  watershed 
projects.  The  impOTtanca  of  such 
coonfinatton  has  been  recognized,  for 
example,  to  dw  U.8.  Department  of 
Agriculture's  Water  Qualitv  Initiative 
guidance  for  FY  1991,  whioi  promotes 
consistency  between  USDA  projeds  and 
EPA  programs,  between  State 
agricultural  and  water  quality  agencies, 
and  the  tovolvement  of  conservation 
districte  and  odier  toterested  local 
organizations.  For  section  319  nonpotot 
source  program*,  l»oad  coordination  te 
even  more  fanpcwtant.  yd  also  very 
difficult  stooe  nonpdnt  sooroe  pottntion 
prevention  andeontrol  toadies  on  many 
sectors  of  die  national  acononiy 
(agriculture,  silviculture,  mining,  urban 
develoinnent,  power  gennatton.  flood 
oontroL  etc.)  And  hemaa  tovdves  a 


broad  variety  of  FadaraL  Stato  and  local 
agendas  and  Intared  yonpa.  For  dds 
reason,  sacttoa  S19(aXlXO  spadfleally 
dirads  dmt  Stete  assessment  r^wrte 
mud  describe  die  prooasa.  "tochding 
totaygovernmsptal  coordination  and 
pd}lk  partic^tion''.  for  identifying 
BMPs  and  measures  to  contnd  pdhition 
resulting  from  eadi  category  of  nonpotot 
sources,  toteragency  coordination. 
iPcM<ng  coord^tion  widi  local 
government  agendes  and  agendea 
outdde  the  traditional  water  quality 
arena,  may  be  even  more  important 
f^en  seeldng  to  inqilement  nonpotot 
source  programs  directed  at  protecting 
watersheds  from  fature  impede. 

EPA  solidte  commente  on  how  bed  to 
promote  broad-based  coordination  and 
ensure  appropriate  public  toput  to  the 
section  319  grante  process.  Siould  EPA 
mandate  any  particular  processes  for 
toter-agency  coordination  or  for  public 
partidpation  as  conditions  of  receiving 
a  grant?  Alternatively,  should  EPA 
heighten  die  funding  priority  pUced 
upon  programs  and  projeds  diet  meet 
certato  mtntmiiTn  criteria  for  inter- 
agency coordination  or  public 
partidpation? 

/.  National  Awards  for  Effective  State 
Programs  or  High-Priority  Programs  or 
Projects 

The  FY  1990  guidance  created  a 
separate  fond,  consisting  of  fiv«  percent 
of  the  section  319  funds,  for  national 
awards  to  States  that  had  demonstrated 
a  historical  commitment  to  addressing 
all  significant  sources  of  nonpotot 
source  pollution  and  diet  had  fully 
approved  and  effective  noiqiotot  source 
management  programs.  This  resulted  to 
four  States  recdving  awards  of  1250,000 
and  eight  states  receiving  approximately 
$106,000  to  addition  to  die  section  319 
grante  awarded  to  them  by  EPA's 
Regional  offices.  These  awards  were 
totended  to  recognize  State  NPS 
programs  widi  records  of  outstanding 
past  performance  and  fuU  program 
approval  and  to  provide  an  incentive  for 
outotanding  performance  to  die  fature. 
Some  persons  have  argued  dmt  because 
of  the  broad  variation  between  die 
States  to  resource  levels,  types  of  NPS 
proUems.  and  NPS  expoienoe  and 
ejqMTtise.  sudi  an  award  system  fails  to 
reo^Snize  adequately  truly  outstanding 
addevemente  by  soma  lass  experienced 

States. 

EPA  reqnaste  oomnante  on  whedier 
some  sort  of  national  atvards  program. 
inuenUva  program,  or  priority 
damonatration  program,  is  warranted  to 
die  fdnra.  H  soma  national  awards 
proceas  is  desbabla. 

1.  Should  the  awards  ba  designed  to 
reward  States  for  Ustorically  good 


parfasmaaoa,  or  ahoold  tbqr  ba  ( 
to  support  marilorioi 

X.  Should  dm  awards  bo  I 
State  nonpdnt  sooroe  i 
program  implamantetian  gsnarally,  or 
abonld  they  be  mads  for  paiticBlar 
stetewide  activitias  or  local  watershed 
projeds  dmt  med  national  orttaito  or 
addrMa  defined  national  prioritlasr 

3.  What  critarto  should  be  used  far 
making  dw  awards? 

4.  What  process  should  be  used  to 
make  die  awards?  Who  should  conqirisa 
die  membership  (rf  die  awards  pand? 
What  level  of  toformation  shoud  be 
provided  to  pand  members  to  enable 
them  to  effldendy  make  information 
deddons  to  a  timely  manneiT 

6.  Is  full  approval  of  a  Stete's 
management  program  and  appropriate 
criterion  for  award  eligibility? 

0.  What  percentage  of  die  totd  pant 
budgd  diould  be  reserved  for  the 
natitmal  awards  process? 

/.  Satisfactory  Progress 

Section  3l9(h]  prohibite  grante  to  a 
State  unless  EPA  determines  diet  the 
Stete  has  made  satisfactory  progress  to 
the  preceding  year  to  meeting  die 
schedule  specified  in  its  management 
program.  EPA  solidte  commente  on  the 
criteria  that  EPA  shodd  apply  to 
determining  whedier  a  Stete's  progress 
to  meeting  the  schedule  to  ite 
management  program  has  been 
satisfactory. 

Additionally,  EPA  seeks  commente  on 
the  process  by  mdiich  EPA  should 
determine  whether  or  not  a  Stete's 
progress  has  been  satisfactory.  For 
example,  should  EPA  rely  primarily 
iqxm  the  annud  Stete  reporte  required 
by  section  319(h)(ll)  or  shodd  EPA 
jffovide  opportunity  for  furdier  didogne 
wito  die  Stete  through  mdi  vehicles  as 
a  mid-year  evduation? 

Dated  AugiMt  18,  igoa 
EdMrtWajrlani 
Acting  AuittantAdaUniMtrator. 


Muoonmhm 

Subject  naming  Taigsls  for  FY  1980 

Noppdnt  Soufoe  rWigrsiii 

ImpteBMntatian  Grams. 
F^om:  U)aatts  8.  Wikdwr.  AsdrtSBt 

AdminiMrator  (WH-K66). 
To:  Water  Msnagsment  Dtvislotts  Dbecton, 

lUfioasI-X 
On  NovwdMT  «,  1989.  dM  PtesidsDt  sigDed 
aa  appraiifiatlons  UO  wUdi  iadadsd  9M 
adHoB  Cor  pants  to  Statss  to  iaplMMBt 
Bonpoliit  suurus  (MPS)  aMuisgi— t  ptograiws 
to  FY  1980  ondw  sscdoB  819  d  lbs  Oeaa 
Water  Act  Goivw"  has  stated  that  dw 
criteria  for  •ttabliafaiag  plamdag  taigats  Cor 
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ciiteUaicto 
raflect  Hm  atm  ud  MriauansM  of  nonptdnt 
•onra  prablaBi^  u  wdl  M  prapun 
•ffscthnHMH:  Itia*,  Mcttai  819  gnmli  «n  not 
tobt  ■MBMCuUlhuMulf^lialnllMriivto 

addnMMaBldtodl 


lof 
tamlt  «•  !•  b»  Mid  bf 
lOolil^iiariHilfciwIiiiiiiiiiUlWPSpiBt 
worii  BHMiiM  to  bt  findsd  ^  SORk  lOOXk 
■ad  UOK.  iwpKdffalr.  oflfciM^u^^ 
>  bi  ■nqr  GMSi^  Iht  phmtaf  tinitf 
I  prior  to  0«at  aiMtd.  nt 
rrf' 

•illWtotflMH 

itodiltaf 

State's  NFS 

kkntiflwl  iB  BPA't  U87  Noivoiitt  Soora* 

Goidaaot  and  in  MQipiiantal  fiidnM 

whkkw«wfflfai»»toPacihwMiac 

AlaoaWarfciiltetBMaliaiMiadiiiatjiManw 
OB  liMtat  tb*  Mdte  Sl>  paslk  Aa 
■MotlOBad.  wt  «in  ba  taadng  bi  Dacambar  a 
datailad  a^alBBtlv*  flddaBoa  OB  dM 
roT 


Janaaiyia.  ttSIK  ibat  fiaal  NPSgrairt  I 
■baaid  ba  aada  to  Stataa  Witt  appaowad  I0S 
prayama  ao  Utar  flian  Marcb  1,  MBB.  and 
that  tba  awaidi  ara  to  ba  mada  tai  aecotdanca 
wi&  BPA'k  Daoamber  ISBT  NFS  Gtidaiica. 

PltaiMh^Tugttt 
IhaaactloBStS 


I  taiipato  ioa  FY 
IbtattacfaBaaBlBtodkia 
appandix  A.  Aiate.  ftaaa  Wtty  piaantaf 


apoftioaafaaiate^i 
haabai 

(■aaMai  flraaa  >  atotaTa  frihn  to  Bteil  OB 
appravabla  iPHt  wk  |Ba|MB  by  biiadb  1* 
IflBBi  and  dM  critatia  to  ba  aaad  tai  (' 

twill 


Gnidanoa. 


bi 


ara  aaad  aa  initial  gaab  to  cakoUte  a 
Ragioaal  310  advioa  of  aOowanca.  (Tbe  nm 
of  tba  plamdng  taigata  of  aO  Stataa  in  a 
RegioD  aqoala  tbat  Region'a  advioa  of 
aUowanoa.)  Tlwsa  targets  are  alao 
tranamitlad  by  a  Ragiaa  to  ita  Stotaa  to 
Dfovida  a  tantativ*  fimdiag  amoimt  oo  tba 
baaf*  of  iriddk  the  State  ikrriopa  ita  woric 
program,  in  tbe  context  of  tlwaa  aactiaa  919 
granta.  te  teisite  aw  to  ba  aaad  by  Stotoa  ai 
idaani^  tooia  to  devakp  Ana  incmMBlal 
NFS  put  wodi  prolan*  to  ba  bindad  at 
8QK,  lOOK.  and  ISOK,  re^activdy.  of  dtoae 

In  an  caaaa  (or  nearly  al  eaaes),  tba  final 
pant  award  anoont  nil  not  ba  the  aoB*  aa 
d»l 


ai 
ofdM 


datoibandia 
appHcatioB  prooaea. 


(•-Ot-m^iorfBrthar 


S!di««madad  wa  difkritoea  tba  final 
award  wiB  dapood  OB  tte  ( 
eBactlvaaaaa  to  date  of  aadk  State's  NFS 
program  and  OB  other  criteria  identtBed  in  the 
1987  Noq^ofnt  Sooroe  GUdance  and  to  dw 


Tte  rapoaea  of  tts  doGBMnt  an  CD  to 
tnanmlt  State  >  mCb]  ^amdng  taifste  far  FT 
moe  (2)  to  deacriba  dw  prooaee  for 
ttboaatai|ate:aDd(S)1 


appUoBttoaaforFTttei 

Offioa  of  Water  wfl 


sat-oldaa  Cot  biAan  TUbae  and  far  EPA 
staflfinipnrsBant  to  aacHoBS  SItpj  I 
smnji  ftht  aufiialHwute  i 
lAolanrbai 


>dail»adlwtoiteti9Mlg> 


For  GknaBd-WUse  Qaallly  1 

-nw  S19(b)NFBfanniB  krFY  MO!* 


prolecti 
foraad 


astfanato  of  te  extent  of  naB«baB  NFS 

0)  wattenda  acnaga;  M  w«flbaad 
ttoa  araaa;  and  p)  a  mbibnaa  amoant 
aadi  State.  A  more  detailed  enianatiaB 
of  the  formdo  is  prorldBd  in  attaeamsBt  C  to 
tliia  appenAx  A. 

In  aeoerdenaa  with  Conyaaa*  dbactioi^  «m 
planning  tergato  lor  FY  lanwoM  baaed  apoB 
interim  criteria.  Tbe  OIBaa  of  Water  wfll  nee 
s  laa  bainel  laiiiBse  laHa  Ibia  jaat  to 
devalep  aa  IVft  fimdiBt  pabcy  far  FY  19M 
and  beyond. 

Eligibility 

To  estabBsh  eUgiUBty  tot  9tf(B)  randi^  n 
State  Bnet  bare  leceived  EPA  eppfoval  or  fte 
NFS  asaeesment  end  manatsmaal  program 
by  Janaary  4 198a  If  a  State  daao  not  meal 
this  daadltaa,  II  wffl  not  reoelva  aagr  FY  19iB 
319(h)  fanda.  flba  only  exeeptiaB  will  ba 
yftiff^  aB  f^^^y«t^  if  a  Btatt'r  aisBsismanl 
program  aaeept  the  pobUe  notiee  laquiremant 
are  anwovabla  by  lamury  4, 1980.  and 
conq>letian  of  diat  element  alone  caiiias  A* 
State  beyond  the  deadKna.)  EPA  will 
distribnte  fands  from  that  State's  planniag 
target  to  other  States  with  approved 
management  propcma. 

Regioaa  AooU  enooorsge  States  dMi  do 
not  ttave  appnwsd  NFS  I 
programa  to  oonrinaa  to  wnfc  to  i 
their  pragrama  SB  that  tey  may  bo  I 
and  yant  fends  may  baniada  an 
thafr  kaplamntatian.  Ragfana  sheidd  also 
aneoorags  Statea  to  modU^  faDy  or  partiaify 
approved  programa  as  sppropriate  to  assure 
that  dw  best  poasiUe  woifc  propams  may  ba 
devwopad  and  oonatdefed  far  IwiiiHn^ 

FuBiBagPiooamf»FYjaBO 

States  win  approved  aaeeeamanto  and 
iiiiaapmsiil  fimiaiiM  slmriil  asa  Ihaii  FY 
1990  flsnntoi  targste  to  baglB  daoafapmsBl  d 
grant  woifc  programa.  By  midCaoembarr 
ftateswillraostvpragranaimlii  phfaBfa 
from  EPA  tndndint^eelflcasiianalOfBoa 
pdoriUee  and  prooadurea  that  supplement 
national  poUdea  and  the  NFS  Oddaooa  of 


Aner  BO  miyoQS  raoBiw  DM 
smiplsuMinteq^  gatdoBW  and  < 
todwf 


of  eask  State's  I, 

t  ibal  taM  ak^  wiik  Iha  BaifaB'ft 
I  OB  ma  draft  work  pcoBBB  to  hM 
Stato  as  Oa  baste  far  preparint  na  final  woA 

"    "         I'S  '     "' 


devdoptag  the  final 
Daatodhattniat 


of  mi^Qvao^in 


yjT^^ii  appeBdbtA.AttochmeatBtodMaegy«>dbiA     psaitarinary8tolaplaaBfattaiaBta.todia 
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•  Deosmber  IS— OW  sends  programmatic 
guidance  on  awarding  and  managing  318(h) 
granto  to  Regions  wbdch  transmit  this 
guidance  to  the  States 

•  lanaaiy  15    Otatas  submit  FY  1999  S19(fa) 
grsnt  applications 

•  January  15-March  1— Regions  and  States 
negotiate  grant  work  programs 

•  March  1— Regions  laward  319(h)  yante 

Regional  Action  I  \ 

faaptemant  tms  galdsncai  Regions  shoidd 
take  the  falowtag  actioaK 

•  "ntuismit  this  memorandum  to  d 
potential  grantees  (States,  THbes  end 
territories)  so  diet  dwy  wiO  be  notified  of 
EPA's  dsdsions  and  ratkmala  regsnfing  die 
fosmnla: 

•  bfarmaHStateaofthaJannarylSdate 
for  submission  of  319(h)  grant  appUcalloBS 
and  work  programs  end  tbe  Mercb  1  dete  far 
grant  award! 

•  Provide  each  State  the  doUar  amount  of 
its  planning  target,  tofam  die  State  diat  tbe 
target  amount  is  not  an  entitiement.  end 
aiqilain  diat  dw  actual  grant  award  in  many 
cases  will  differ  signifieantiy  from  the  taiget; 

•  Specify  that  work  fsograms  should  ba 
prepared  in  inoemente  of  50%,  lOOX  and 
150%  of  the  fanding  target; 

•  Notify  die  State  diat  EPA  will  be 
transmittiiig  programmatic  guidance  in  mid- 
December  mat  wH  ad(fress  issues  concerning 
the  criterta  for  determiakig  final  grant 
awards,  as  well  as  guidelinas  for 
management  and  oversight  of  3U(h)  grants; 
and  1 1 

•  Inform  aU  States  dijt  eligibility  for  FY 
1990  310(h)  grento  depends  on  EPA  approval 
of  State  assessmenta  and  management 
programs  by  January  4. 199a  The  only 
exceptimi  will  be  where  all  elements  of  a 
State's  management  program  except  the 
public  notice  requirement  are  approvable  by 
January  4, 199a  and  completion  of  dut 
element  alone  carries  the  State  beyooid  dw 
deadline. 

Special  Consideratiotts  for  Ground  Watv 
Quality  Protectiai 

Section  319  of  dw  CSean  Water  Act  places 
a  special  emphasis  on  yimnd  water 
protection  from  noivotat  source 
contamination.  This  is  evident  by  the 
inclusion  of  groond  water  qualify  protection 
activities  in  bodi  of  dw  anbeections  of  section 
319  dwt  esteblish  grant  andwrify.  Section 
319(h),  which  eetebUshes  a  pant  program  for 
tanplmwntation  of  NFS  management 
programs,  directe  EPA  to  consider  grante  for 
activities  to  "carry  oat  gnond  water  qnaUfy 
protection  activitiee  wiiefa  the  Admfadstrator 
determines  an  part  of  a  comprehensive 
nonpoint  source  poUutiea  control  program." 
Section  319(i)  spedficaOy  audwrixes  EPA  to 
provide  grante  to  assist  Statee  to  carrying  out 
pound  water  qualify  pratection  activities 
which  "will  advance  dw  Stata  toward 


implementation  of  a  comprehensive  nonpoint 


For  FY  199a  EPA  has  chosen  to  awvd  all 
auuioiind  section  319  grant  fands  midsr 
section  319(h),  and  has  established  stata-by- 
atate  planning  taigeto  dwt  reflect  the 
importance  of  protecting  ground  water 
qoalify  from  NFS  pollution  in  two  ways;  dwaa 
are  reflected  in  two  separate  columns  to 
Attachment  E  nrst  EPA  bee  indoded  e 
wellbeed  protection  component  as  one  of  the 
factors  used  to  compute  the  overall  aactlon 
S19  ptamiiog  taigets.  Thus  States  with 
significant  potential  for  NFS-induced  ground 
water  pollution  have  received  planning 
tmgeto  dwt  reflect  diis  ooaosm. 

Second,  EPA  is  eetebiiriiing  a  eeperato 
ground  water  element  within  eadi  State's 
planning  target  The  element  is  bssed  upon  a 
national  taiget  of  $4J»  miUion  (deihFod  from 
a  ratio  of  the  original  authorizing  levels  for 
secBon  S19(i)  end  319  total  asMmnts, 
raspectivefy)  and  a  ground  water-based 
interim  state-by-etate  allocation  fonnnla 
developed  for  EPA's  Wellhead  ftotection 
hogram.  Each  State  will  need  to  specify  in  ite 
work  program  the  ground  weter  activities 
that  it  will  undertake,  pursuant  to  ite 
epproved  eectioa  319(h)  program,  to 
tmplemant  dw  ground  water  element  (States 
may  also  choose  to  undertake  ground  water 
activities  beyond  the  mintmmn  established 
by  the  eeperate  ground  water  element) 
States  that  chooie  not  to  andarlake  groond 
water  protection  activities  or  choose  to 
unoenaxe  BCuvniee  oeiownw  wvei 
established  by  the  ground  water  element 
should  explain  their  reasons,  and  EPA  will 
consider  whether  to  withhold  some  or  all  of 
the  funds  in  the  ground  water  element  The 
unused  portion  may  then  be  reaUocated  to 
other  States  for  such  activities. 

The  State's  lead  NFS  management  agency 
(/.«.,  the  agency  that  submitted  and  obtained 
EPA  approval  of  a  State  NFS  management 
program  under  section  319  (b)  sml  (d))  will 
submit  the  section  319(h)  grant  application. 
EPA  recognizes  that  Stetes'  infbnnatioo  and 
understanding  of  ground  water  protection 
needs  may  be  at  a  different  stage  dwn  for 
surface  water.  EPA  expecte  dwt  dw  lead  NFS 
Agency  will  woik  doeefy  with  dw  State 
ground  water  agency  to  ensnn  dwt  the  woric 
plan  addreesee  the  ground  water  dement  and 
that  it  also  assures  dwt  ground  water 
coDceras  generally  recdve  an  appropriate 
level  of  oondderation  during  dw  development 
of  tlw  entire  work  plan.  EPA  will  regerd  dw 
failure  by  a  lead  NPS  Agency  to  condinate 
dosefy  with  the  ground  water  agency  as 
unusuaL  meriting  review  during 
consideration  of  the  State's  subsequent 
application  for  a  section  319  grant  to  FY  1901. 
Cotrespondingly,  EPA  Regiond  NPS  staff  will 
woik  dosely  widi  EPA  ground  water  staff 
and  indude  the  ground  water  staff  to 


reviewing,  approving,  and  monitoring  t 
ground  water  protacttott  MMtlaa. 

AttachmbitB 


OsMonto. 


OMrielofOoiumUa. 


8871400 
461,400 


678,807 

1,047478 

4081797 


Ksniuoly. 


ONo.. 


2O4J088 

847428 
286474 
801423 
1,472,608 
778,141 
870487 
786478 
504416 

366^723 
471438 
476400 
030,180 
1,161,919 
722410 
903,043 
508,080 
888,057 
302.773 
260484 
565,436 

1,166462 

610410 

762462 

1,073402 

626,013 

565482 

1,053427 

242.735 

501(305 

567,117 

546,745 

1,677,781 

403462 

258437 

668421 

665.740 

305,724 

700403 

340,737 

06,902 

00.902 

06,002 

200400 

08402 

90402 


Tbssi 


86416 
77498 
53478 

828,787 


87401 

25400 

86400 

801409 

1ia790 


103430 

123404 

02,433 

90457 


2S490 
101441 

41,702 
4^000 
07421 
01,746 

100400 
71462 
46437 
70,404 
37407 
35430 
78422 
71.701 

156451 

134407 
45403 

106,426 
51483 
66,453 

110400 
25400 
50407 
46402 
40400 

246,502 


30,730 

101,587 

129468 

36,703 

100,101 

34441 

25400 

25,000 

25,000 

25,000 

25,000 

25,000 


*  V»  GreumMWaternanning  Tsrgsl  is  s  oompch 
nam  oi,  snd  not  In  aiiuiwun  to,  ttw  Ful  Plennno 
Teigsi 


1990 


UMI 
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FHler 

MiSouM 

WMmno 
Fidor 

Riior.1. 

-''"■^  t^ihMi  unniM  n«mt 

1966  tMI— IffiW 

N/A 

0.2709 

.1496 

J)194 

.1076 

i>«73 

N/A 

.2502 

.0600 

.0033 
J)542 

M70 

NMom  dM  uMd  to  (MOTiriM  Iw  «nWi»iO  tMkm  for 

10600inna 

^  (MM.  MMng  and  Ftoiwlry  M  IndtoMd  taloMi 
Ficloro  Mud*  atoto  Melon  of  miOMi  popoMon,  popm 

1«6eCH«M(ML)L 

iMttiViCtrmn 

dantily  and  pop^  Oraant 
Oopland  la  uaad  m  aunogato  for  aadbiMM  and  miMaiM 

1962  NRKM*. 

1660CMaMlMik 

196S  ASnWPCA  NP8  RiporL 

1962  Ao  Ctntiit    

praWama.  iMeti  woeunl  tor  abem  66%  of  A«  NFS 
pieUam.  Modaing  approMh  b«ad  party  on  1966 
ASIWPCAnaionaidato. 

EPA 

ofAoNPSpraUam. 

VIMhMtf  PreiMlon  Piogram  AMRwnin^ 

1966  ASW^PCA  NP8  ftaport  Appandhr 
N/A 

notai*  Muda  raMM  iWt  to  graund  aMMr.  numbar  of 

Otit^  ^lirr*^  tfifchiH 

paopto  petomaly  knpaetod.  numbar  of  vMnanda  to  to 
pralMtod  A  alaa  of  aMai 

^^ «  > ■        ■    ■    ■*-         *«  Af aI 

andaalnaaiBlan. 
Al  NP8  fadora  tor  Ag.  Urtm  FMaaky  A  MMng  ara  basad 

IMnuM  Aiwwnl  lor  «w  iMM  and  tHrito* 

rB«  — •  — «-^ 

m  VVMliflM  WIMflk 

Al  Stotoa.  DC  and  PR  gal  SITIK  and  tw  olhar  tonitoiiaa 

H/A 

gal  872K  to  MNulonilaa  NP8  conM  aeavMaa  «  pro- 
grama. 
&  3l9(nMmiMa  Ragtonal  A  HO  paraonnal  to  managa 

._Jt — w.^.. 

8l  106  rihjctfon  formiita    

program. 
8.8180). 

»■■■■■ 

1962  NW                           

SMM^  taction  of  minad  acraa  aa  aunogato  for  NMng. 

1960  RCA  AppraiML 

1962Nn    

Amount  A  nto  of  applcaiion  of  artwa  mgradtonto  for 

1966  NtioiMl  PrntkU*  Ungc  DM  Btm. 
RFFAEPA. 

paatlcidaa  racommandad  tor  Muaion  In  EPA'a  MMonal 
PiaiEldaSuwraytOPT^ 

Formula 


bidian 

Tribes 

$125,300 


MaMsement 

$1.9  M 


0.33Z 


SZ 


$37,^74,922 

(Amount  resulting  after 
a  5.06Z  cut  for 
Graham^Rudman-Hollings) 


94.67Z 


Errors  due 


Planning  Targets 

Miflifflum  Amount  -  $9.5  M 
Population  Factors  -  $10.3  M 
NPS  Problem  -  $10.3  M 

■  Cropland  -  $5.7  M 

■  Pasture  G  Range  -  $0.7  M 

■  Pesticides  -  $0.3  M 

■  Forest  Harvest  -  $1.5  M 

■  Mining  -  $2.0  M 

Wellhead  Protection  -  $4.1  M 

Critical  Aquatic  Habitat  -  $1.8  M 


to  roundingi 


v*-. 
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8d4«ct  Awud  and  MuMgOMBt  of  FY 
uaoSMttai  SlKh)  Grants. 

Roa:  L■^MIM  8.  Wilchw.  Awistant 
AlWiiMntar  OfBot  of  Watar  (WH-56e). 

Toe  Watar  Mt— g— «*  Dtviskn  Dinclon. 
ItMlonalir 

OBDaoamlMr  1.  ins,  I  aant  to  yoQ  intain 
plamiiv  tanata  far  FY  1980  nonpaiiit  aoufoa 
fiofftm  ta^eaMntatiao  grants  nndar  taction 
n9(h)  of  tba  Oaan  Watar  Act  Today  I  am 
failo«vii«  19  widi  dia  attadwd 
iiqipiaaiantaiy  goidanoa  on  tba  prioritiea, 
oitaiia  aad^prooadnna  tfiatjroa  ahoald  vaa 
to  award  FY  1810  aactioa  319(h)  Banta  by 
Mvah  1. 1980  (Attadmwttt  A  to  aia 
Appandtx  Q.  lUa  ffoidanoa  doaa  not 
■opanada  Mid  ahooidba  oaed  in  conjunction 
wfdi  the  Daoembar  1807  Noopoint  Soorca 
Gridaaea. 

As  I  fT*****'"^  in  my  Decembw  1 
mamoru^m.  oar  primary  goal  is  to  ansun 
Uiat  dia  sactioa  SlSOi)  hmds  ara  diractad  to 
afhctiva,  higb-qaality  NFS  programs  that  wfll 
achiava  tfaabaat  poasibla  lasults  in 
addrssaing  NFS  poUntiML  fanprovement  in 
watar  quality  and  protection  of  high-quality 
waters  are  die  central  goals  of  the  section  319 
NFS  control  propam.  Demonstratad  rasahs  hi 
water4|nality  inqvovement  and  protection 
are  vitally  iniMftant  to  die  long-term 
cmSbOHy  of  die  NFS  control  program  in 
general  and  die  section  319(h)  pants  program 
in  particalar. 

To  adiieve  oar  goal,  we  must  use  the  initial 
plannii^  targets  aa  only  die  beginning  points 
of  a  prooese  diat  wiD  lead  to  die  Bioet 
eSsctive  award  of  319(h)  funds  widiin  each 
Rsfkn.  1  am  caOing  upca  eech  of  you  end 
your  staSi  to  cerafaDy  scrutinlae  die  quality 
and  aBsctiveneee  of  your  States'  epproved 
NFS  asaeesasents  and  NFS  management 
programa  as  wen  as  die  eppUcationa  diet 
tibey  will  safamft  by  January  10,  looa  1  expect 
that  this  scrutiny  will  indicate  diet  some 
States  are  both  wi^ng  and  able  to  implement 
their  NFS  propams  effectively.  Odier  Statea 
may  have  serious  shortcomings  with  respect 
to  staffing,  work  programa.  and  matching 
funds  ttat  will  iiqpede  dwir  ability  to 
tmplw—nt  mJhuMM  iMiMgamant  propams  at 
dds  dm*.  Yon  shoold  work  doaely  widi  diem 
to  hdp  diem  develop  die  capabUity  to 
implement  en  effective  woric  program.  You 
should  give  fandiiv  priority  to  diose  SUte 
grant  appUcetions  whidi  reflect  effocUve  NFS 
oontrol  progrsms. 

I  believe  dwt  fanding  priority  shoold  alao 
be  given  to  Statea  dMt  have  deoMmetnted  a 
Ustoikal  coannitmeat  to  addraaeing  all 
eignifleant  souroas  ef  NFS  poButioft  and 
havii«  faUy  approved  aadofbcttvi  NFS 
iiian^nienl  pingrami  rrmiiiiiin'^  *  ""H- 
dedded  to  loeerve  n  of  eadi  Stete's 
pleanii«  target  far  redietribadoa  to  Statee 
with  Qetslawllug  fully  approved  programa. 

Shortly  after  lannary  10.  UOa  I  wiO  ooovene 

a  aadoool  awarda  panel  (indnding  members 

from  bodi  Heodquertara  and  Ragiaas)  to 

nvfew  aooiinatiaas  fkon  dm  R^ioae  of  fully 

■s  WUdi  exUbft  extmordtaiarily  Ugh 
r  and  which  are  backed  by  a  hietaty  of 


effactive  perfbimanoa.  By  Mardi  1. 1900,  we 
ej^eet  to  redistrtbote  die  8%  nedooal  raeerve 
to  provide  boBusss  to  die  edectad  Statea.  The 
Office  of  Water  Ragnlatiaae  end  Stendatds 
will  send  additional  infaimation  on  die 
process  to  die  Regions  in  die  neer  future. 

in  my  Deoembw  1  memorandum,  I  aaked 
die  Regione  to  obtain  from  die  Stetee 
incrementel  NPS  grant  work  programs  at  50X, 
100ft,  end  150%,  respectively,  of  dieir  interim 
planning  targets.  As  e  general  matter,  eny 
State  snbmittiiig  en  approvable  work 
program  should,  be  given  e  grant  award  of  at 
leest  50%  of  its  initid  planning  target  to 
enaUe  it  to  institutionaliia  its  NFS 
management  program.  Statee  diet  ara  willing 
andaUe  to  uae  full  funding  efisctivelyi  in 
accordance  with  the  priorities  end  criteria  aet 
forth  in  my  attadiad  guidance,  should  receive 
100%  or  mora  of  dieir  planning  teigets,  iq>  to  a 
maximum  of  150%.  Likewrise,  States  that  have 
shown  diet  tiiey  ara  not  prepared  to 
effectively  uae  full  fundiiig  in  FY  1980  should 
receive  less  dun  100%  of  dieir  planning 
targets,  but  should  receive  et  least  the  60% 
noted  ebove  to  estabBsh  or  strengthen  their 
UPS  management  programs.  States  not 
submitting  approvable  work  programs  should 
not  receive  any  section  319(h)  fiinds. 

Freferably  within  one  wedc  of  receipt  of 
the  States'  grant  anilicationa  and  proposed 
work  programs,  and  no  later  than  January  31, 
I960,  Regions  should  review  the  applicatioos 
and.  based  upon  this  review,  prepare  written 
comments  on  the  Statea'  work  programs  snd 
make  pralimfaiary  determinations  of  the  grant 
sward  amounta.  The  Regions  should  then 
immediately  forward  die  comments  and 
determinations  of  preliminary  awud 
amounts  to  tibe  States.  The  preliminaiy  award 
amounts  an  the  dollar  amounts  that  ^ 
Regions  plans  to  sward  to  each  State  by 
March  1, 190a  provided  diet  die  SUte 
responds  to  EPA's  comments  end  submits  a 
final  approvable  woik  program  by  March  1. 

After  communicating  the  preliminary 
award  amounts  and  woric  program 
commenta.  the  Regiona  should  continue  to 
work  doeely  with  the  Sutee  to  asaura  diat 
they  devdop  approvable  grant  work 
programa  by  Mvdi  1. 1980.  Apart  bom 
detailing  the  basic  work  to  be  supported  by 
the  grent  award,  an  annovaUe  worii 
program  muat  contain; 

•  Quantffied  ou^rata  diet  will  specify  die 
State's  ejqiected  accomplishments  using  die 
grent  fimds  end  thus  enable  EPA  to 
objectively  evahiate  grantees'  perfnmance: 

•  Realistic  milestonee  and  reporting 
reqdrements  diet  will  enable  EPA  to  ensura 
that  projects  progress  as  anticipated,  and 

•  Monitoring  requirementa.  vdiera 
appr<vriate.  to  he^  aaseea  environmentd 
remits. 

Ffaially.  aa  you  know,  die  moat  important 
part  of  m«  whela  NFS  oontrdprooess  is 
imptcBMBtatioD.  Therefore,  efbcttve 
oversight  of  Statee'  fanplemenUdon  activitiee 
ie  eeeentid  to  the  sooosss  of  die  nationd  NFS 
contra!  program.  We  muat  actively  assist  die 
Statea  in  huplaaienttng  all  aapecta  of  dieir 
NFS  programa.  taiduding  funded  activitiaa. 
and  we  must  alao  be  prepertd  to  identify  and 
hdp  SUtea  solve  any  proUeme  diat  devdop 
as  cxMditioaafy  aa  poadbie.  I  and  my  staff 
kiok  forward  to  wofUng  doeefy  widi  yo«  to 
idMsooceseofdieee 


The  guidance  set  forth  in  Attadiment  A  to 
this  appeadix  B.  bdida  upon  the  December 
1987  FffS  Cddaaoa  end  eldMmtaa  on  aB  of 
die  pointa  aet  fordi  above.  I  have  attempted 
to  indnde  tai  dile  gddanoe  all  of  die  bade 
infarmatioo  diet  die  Regions  wiO  need  to 
negotiate  and  annove  FY  1880  S18(h)  granta. 
Ihe  sdiedule  for  FY  1980  activitiaa  is 
contained  in  Attadiment  B  to  diia  appendix 
a  For  subsequent  319  grant  awards  fai  FY 
1801  and  beyond.  I  faitend  to  form  a  work 
group.  iiHrh'«W"g  broad  Regiond  memberdiip, 
to  devdop  eppropriata  annual  section  319 
grent  guidance. 

If  you  have  any  queotions  on  this  gddanoe 
or  need  fiirdier  assistance  on  iasuesnot 
addreeeed  in  diis  guidance,  pleaae  call 
Martha  Fiodiro,  Director  of  die  OfBoe  of 
Water  Ri«ulations  and  Standards  (PTS  382^ 
SMO^  or  Geoff  (kubba.  Director  of  die 
Assessment  and  Watershed  Protection 
Division  (FTS  382-7010).  Your  staff  may 
obtein  further  details  on  die  issuance  of 
section  319  granU  from  Ed  Richards  (FTS 
47S-7314). 

Attadunent  A— CnidaiioB  on  fb»  Award 
and  Management  of  FY  1980  Noopobit 
Somoa  Gfanti  Under  Sectioo  SlSOi)  of 
die  Clean  Watar  Act 

Background  and  Purpose  c/  Thit  Guidance 

On  November  9.  lOea  die  President  signed 
an  appropriations  bill  that  induded  $M 
millton  of  section  310  funds  for  grants  to 
States  and  Tribes  to  inqilement  epproved 
NFS  management  programs.  The 
epiwopriation  Conference  Report  directed 
EPA  to  develop  State-by-SUte  planning 
targets  for  FY  1980  funding  based  on  interim 
criteria  which  reflect  nonpoint  source  needs. 
Congress  further  directed  EPA  to  seek  Sute 
grant  applications  no  later  dian  January  10, 
1994  award  NFS  grants  to  States  widi 
epproved  NFS  programs  no  later  than  March 
1, 199a  and  make  dioae  awarda  in 
accordance  widi  EPA's  December  1987  NFS 
Guidance. 

On  December  1. 1900,  we  sent  to  die 
Regions  taiterim  planning  targets  for  FY  1990 
NFS  program  implenientatioa  grants  under 
section  319(h)  of  die  Clean  Water  Act 
Today's  guidance  supplements  die  December 
1987  NFS  Gddanoe  and  December  1, 1988, 
memorandum  by  focusing  on  the  specific 
steps  diet  remain  to  complete  die  proceea  of 
issuii«  FY  1880  section  S18(h)  grents  snd  to 
oversee  funded  activities  efler  Mardi  1, 190a 
This  gddanoe  haa  been  prepared  widi  die 
cooperatiai  of  die  Office  of  Generd  Counsel, 
dM  Grants  Administration  DivisiOii,  and  die 
Office  of  the  CooqttnAer. 

Hirot^qnt  this  g"*if*'"^i «—  — ph««t«« 
diat  at  all  steps  of  die  funding  end  overd^ 
procees,  EPA  mud  assura  dwt  die  funds  will 
be  directed  toward  activities  diet  reeuh  tai 
demonstrated  progress  in  addeving  Congress' 
god  of  controlling  and  abatfaig  NFS  poDuttoifc 
As  discussed  in  the  Deeeaiberl 
memorandum  diet  tranaoiittad  die  planning 
targeta,  dw  planping  targets  on  jwt  to  be 
regarded  as  endtleaents.  While  idanning 
targeta  ara  neceaeaiy  begbming  pointa  for 
devdoping  pant  wnkplaas.  die  find  grant 
awarda  dwdd  be  baaed  en  pilaritioa, 
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crtteiia.  and  prooedares  diet  assura  diet  fee 
fimda  wOl  be  need  efhodvebr  t»acUeve  tba 
objectivee  of  theNPfteaatral  prapadk  The 
NFS  program  obiectiveei  end  the  prioritiee.  - 
criteria,  and  peoeednee  ta  editeve  dnoe 
objectivea.  aia  disciuaad  below. 

ObfBctivmforFrMONbapoUitSomt 
&antAwardt 

We  have  four  objectivee  for  FY  1980  NFS 
grant  awarda.  Thne  era  to: 

1.  Support  Statu  activities  to  abate  or 
prevent  NFS  pollutioe  diet  pradnoe  eerfy. 
demonstrable  weter  qualify  resdts. 

2.  Award  and  aiaoege  NFS  grants  hi  a 
manner  that  rewards  effisctive  perfoimance 
by  die  States. 

3.  Institutionalin  State  end  locd  naqwint 
source  programs. 

4.  Encoonge  strong  relationships  among 
Federal  SUte  end  load  NFS  and  NFS-related 
programs  and  activities  to  create  kmg-teim 
program  effectiveness. 

EligibiUty 

To  establish  eligibilify  for  319(h)  funds  hi 
FY  1990,  a  State  must  have  reodved  EPA 
approval  of  ito  NFS  assessment  and 
management  program,  or  portions  of  ita 
management  prograai,  by  January  4, 1900.  tf  a 
State  does  not  med  this  deadline,  it  will  not 
receive  eny  FY  1990  319(h)  funds.'  The 
Regiond  office  will  award  funds  from  that 
State's  {denning  targd  to  odwr  Statee  widdn 
the  Region  diet  have  approved  NFS 
management  prograais.  in  additioa  S%  of 
each  State's  planning  taigd  is  betaig  reeerved 
by  Headquarten  fbrreellocatioa  to  States 
with  fuUy  approved  NFS  management 
programs.  "Ilis  reellooation  will  occur  shordy 
after  January  4, 199a 

Regions  should  enoourege  Statee  that  do 
not  have  approved  MPS  management 
progrems  to  eontinne  to  work  to  improve 
didr  programs  so  that  thoy  may  be  approved 
by  January  4, 199a  and  FY  1990  pant  fimds 
may  be  made  availafala  for  their 
implementatloa  Regions  should  also 
encourage  States  to  modify  fdfy  approved 
programs,  or  expand  approved  portions  of 
pnpams,  as  appiopdato  to  assura  that  the 
best  posdble  work  programs  may  be 
devdoped  end  oonddersd  for  funding. 

Section  S19(hHl)  aadwrliee  grente  onfy  for 
the  puipoee  of  assisting  die  Stata  in 
implementing  NFS  management  progrems. 
Therefore.  NFS  piopom  development 
activities  an  not  el^Sde  far  funding  under 
section  319(h). 

Funding  Process  for  FY  tStO 

A.  Step  1  (by  January  18):  States  Use  FUndng 
Targeta  To  Develop  Grant  Work  ftogrems 
end  Submit  &ant  Applications 

States  widi  approved  essesemento  and 
management  prograais  should  nss  their  FY 
1900  taiterim  pUmiqi  targeta  to  begin 
development  01  NFS  grant  work  programs. 
States  should  devdep  three  incrementd  work 
prapams  to  be  funded  at  88%.  100%(  and 


rfe 


'  Thsody  snapltanis  whm  dl  i 
gtati'i  ■snsginisiil  jsiigsai.  Orj    _  ^ 
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180%.  respedivdy.  of  tte  I 
torgrts.  Ineee  work  propoBM  ahedd  be 
eafaaittod  to  te  Radons  by  Janaarr  «  Moa 
Regions  dwoU  work  dbe^  Witt  tfadr  State* 
at  dds  stage  to  pcoBoto  die  development  end 
■dmitsian  of  hiiji-qualify.  gool'oriented 


iwil|wiiseanbe- 
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the  dpiillcant  role  diat  the  qualify  and 
effisctireneee  of  dieee  work  programs  will 
l^ay  to  the  Region's  determination  of  find 


E  Step  2  (by  Jenuaiy  31):  Regions  Review 
and  Comment  on  (kont  AppUoatiana  and. 
Based  on  this  Review,  Make  ftdindnaiy 
Determinations  of  Grant  Award  Amounta 

Prefsrabfy  within  one  week  of  receipt  of 
die  States'  grent  applications  and  propoeed 
work  programs,  and  no  later  dian  Jannaiy  31, 
1800,  Regions  should  review  the  applications 
and.  baaed  upon  diis  review,  prapan  written 
commenta  on  the  Statee'  woric  proyama  and 
make  preliminary  determinations  of  the  pent 
award  amounts.  Ihe  Region  should  then 
immedtatefy  forward  die  '"■""■'^  and 
preliminary  determinations  of  award 
amounta  to  die  States.  The  preliminaiv  award 
amounta  an  die  dollar  amounta  that  me 
Region  plans  to  award  to  eedi  Stata  by 
March  1 199a  provided  dut  die  Stata 
responds  to  EPA's  coounenta  end  submita  a 
find  approvable  wori(  program  by  Matdi  1. 

As  a  generd  matter,  any  State  submitting 
an  approvable  work  program  should  be  given 
a  preliminary  award  amount  of  at  least  50% 
of  its  initid  planning  targd  to  enable  die 
State  to  faistitutioneUse  ita  NFS  management 
program.  States  whose  perftatmanoe  sinoe 
Febneiy  1987  taidicates  diat  diey  era  willing 
and  abia  to  use  fdl  funding  efbctivdy,  in 
eooordanoe  widi  the  prioritieo  end  criterta  sd 
forth  in  diis  guidance,  should  reodve  a 
prdiminary  award  amount  of  100%  or  mora  of 
their  plandng  tergets,  iu>  to  a  wmrtmniti  of 
150%.  Likewise,  States  ttet  have  shown  diet 
diey  era  not  prepared  to  effectively  use  fdl 
funding  in  FY  1990  should  rsceive  less  dian 
100%  of  dieir  planning  targets,  but  should 
recdve  at  loast  die  80%  noted  above  to 
establish  or  strengdwn  thdr  NFS 
management  programs.  Status  not  submitting 
approvable  work  programs  diould  not 
nosive  any  suction  310(h)  funds. 

C  Step  8  (Mardi  1):  States  Flneliie  Work 
Progrems  That  Rsspond  to  Regions' 
Qmmenta  end  Radons  A«rard  Ckonta 

Onoe  the  Region's  commenta  on  the  Statee' 
grant  appiieatioos  and  pralimfaiary  award 
determtaiations  ara  fn^ntrntif^tfA  to  tiw 
States  in  lata  Jenaoiy  199a  die  States  should 
develop  find  work  programs  that  reqwnd  to 
thrRogian's  onmmanta  and  an  generally  of 
siiffii  tsntly  hi^  qualify  to  morit  funding. 
TOiiBui^iOMttm  find  ported.  Regfans  should 
oonttine  to  sovhesias  qualify  and 
affet  II  iwiees  in  their  discusatons  widi  Statea. 

It  is  porticularfy  important  during  diis 
period  to  frmielin  quantified  oofynts, 
mileetonee,.and  reporting  nqdrements,  as 
weD  as  to  spedfy  watar  qualify  Bwaitoriag 
requiiementa.CI1ieee  pant  qitetta  and  ^ 
condltione  an  djscuassd  in  gnatar  detail 
bdow.)  Rsgiana  Aoold  not  award  any  fiads 
to  a  State  tf  4My  osnoel  be  aseund  Oat  dm 
StataTa  ftmded^ottfMM  wffl  aiUM 
outputs  wfttia  qwdfled  time  periods  and' 


All  aodlan  Si9(h)  granta  mMt  bo  trooad  by 
Martih  1.  UOa  Altar  Mttch  1  fonds  that  have 
nof  Doan  awaraea  a  a  Slam  ■BS%  D|r|Mtai« 
188a  be  realloeated  by  the  Raglan  to  oter 
States  in  flw  Radon  diet  have  aibyitod 
approvable  watt  propams.  Aqr  finds  not 
redloGOted  by  June  1  and  be  returned  to 
Headquarters,  lleadquartaii  wlfl  raaHeoato 
dwsa  fands  to  attafai  Ughiiriorify  nationd 
ol^ectivee. 

Regkms  may  award  a  partid  pant  by 
March  1. 188a  if  a  Stata  grant  wott  propam 
oonfahia  nrinor  dafidandea  diet  roqdn 
fnrdiar  rsviaion  to  oonpfy  fdfy  wldi  the 
requirementa  eatabUahed  by  eedten  818, 
applicable  regulations,  and  this  gnidanna,  The 
partid  pant  amd  contain  oonditiona 
epedfyingtibe  revisions  nsossseiy  far  ihs 
Stata  to  receive  a  hdl  award.  Any  addiWond 
fiinds  for  dw  Stata  mad  be  awardad  no  later 
than  May  1, 188a  Any  funds  not  awarded  to 
die  Stata  by  May  1  mud  ddier  be  reaUocatad 
by  die  Regten  to  odier  Statoe  by  June  L  198a 
or  returned  to  Heedquerten  for  reellooation. 

D.  Step  4:  States  ObUgeta  die  Awerded  Funds 
end  Condnd  die  Ftedad  Activitiae 
Throughout  dw  Budgd  Period 

EPA's  Office  of  Generd  Conned  has 
interpreted  eection  S19(hX0)  to  provkle  dwt 
FY  1990  ssction  819(h)  fimds  panted  to  a 
Stata  remain  available  for  oUigation  by  the' 
Stata  until  September  8a  1901  (dw  end  of  FY 
1991).  The  amount  of  any  such  fifflds  that 
cannot  be  obligeted  by  that  data  shaD  be 
ovailaUe  to  EPA  tor  punting  to  othar  Slates. 
Rsgkms  may  use  grant  language  iasasd  by 
Geoffrey  Grubbe.  Director  of  dw  Asssswient 
and  Watershed  Protection  Division  on  April 
4, 198a  to  aasoe  did  States  commit  to 
expend  awardad  fnnda  in  a  ttaaafy  maaaer. 

The  funded  work  will  be  canied  out  during 
a  budgd  period  specified  fai  the  grant  Budgd 
periods  should  be  eppropriata  to  the 
activities  to  be  cairled  out  Many  ftmdad 
activities,  audi  as  watershed  projects,  wiD 
take  direa  to  five  yeen  to  ceny  out  la  each 
cases,  we  encourage  Regions  to  nsgottata 
mdti-yeer  budgd  porlods  dwt  an 
approprtata  to  attdning  the  puipueae  of  the 
project 

Priorities  for  Awarding  S19(h)  Croats 

Sd  forth  bdow  en  dwinioritioe  fiir  settinf 
pnlimineiy  end  find  section  S19(h)  grant 
award  aoMiunta  and  awurdiiig  319(h)  grunts. 
Theee  prioritiee  en  deeigned  to  ensun  that 
EPA  achieves  the  objectives  stated  shove. 

A.  ESsctivenees  of  Stata's  Pirfbnnanes  to 
Data 

A  mdor  tutor  in  determining  whether  a 
State  wlD  uee  pant  fimds  elbcdvdy  to 
eddrass  NFS  poUution  is  ita  sffactiwnaas  In 
addressing  NFS  issass  to  dw  past  Raglons 
should  gtwftMdto|priorlfyto3tatas  dwt 
have  dsmonslnted  through  pad  poifaimanoe 
dw  wffliapwas  and  aUUfy  to  plan  and 
inqileBSBit  NFS  eontrd  activitiaa.  Socn 
I  tauhidae  edtvitiee  to  datola 


NFS 


aMtianaifD(8)pal 


Rtgbter  /  Vol  S5.  Na  187  /  Tuesday.  Angoit  28.  IWO  /  Notices 


31«| 


tirnddbeflvyMtadial 

of  onaUty.  HmtH"— ,  oonqrietaiwn.  biMiMi 
mJ  d«*.  BqwMjr  inpartni.  Rcfiaot  •hoald 
ooBiMv  StalH' aaooMS  to  date  in 

MtabUaUiw  IVB  oonttob  and  inttemiig  baat 

...        .  ■    ,^ 


,  adaeadoB  and  tocknkal 
I  ooodadiBt  odiar  actlvHiaa 
that  pravMa  nal  mvamant  towafda 
acUaviag  watai^qaaUty  obiaettvaa  throu^ 
NPScoatnd. 
E  Content  of  Wofk  Prayana 

1.  Balanced  State  Pnaxmu.  At  Oia  early 
itaga  of  te  aaetion  318^)  graate  program,  we 
oaed  to  enanre  diat  Stete  NFS  management 
puf^tmm  inpiementetion  acthrttiea  ettaUiah  a 
pattern  dut  wiD  provida  (w  botk  ahort-tarm 
and  kav-tarm  reaoha.  FY  1980  grant  fanda 
•bodd  be  dkected  to  balanced  State  woifc 
pnpama  that  provide  for  bodi  tl)  die 
improvement  trfpaiticalar  water  wigmente' 
quaBty  throB^&e  performance  of  wateiahed 
prtHeeta,  and  (2)  dw  taMtitstiofiaHxation  of 
loaa-tann  State-wide  NFS  management 
[H^fgiaiM  that  eawpaia  a  broad  range  of 
•etivittea.  Sacb  a  balanced  pro-am  can  be 
achieved  if  RagioM  and  Statea  woric  togedMr 
to  fnnd  U^  priority  management  pro-am 
activitiea  diat  addresa  both  of  dieae  aqMCte 
ofNPSoontroL 

Statea  dioald  deaign  waterahed  proiecta 
not  only  to  addreta  local  water  qnaUty 
praUena  bat  alao  to  demooatrate  new  or 
innovative  tecbnica]  and  inatitBtional 
approacfaaa  that  can  be  need  more  widely  to 
laaolve  typea  of  NFS  problema  diet  are 
tanportant  in  dw  State,  eapeciany  Aooe  in 
hi^i-pfiority  ««aa  or  aedora  idendfled  by  dte 
State  HK  aiHiimimi  For  axaiqfe  a  project 
to  ndaea  oootaadnatioa  bom  an  abandoned 
mine  Bdght  be  qiproprfate  in  a  State  diet  haa 
widaapraad  mining  actfvidee.  Analagooa 
•xampiae  wonld  apply  in  Statea  having 
aabalantial  acdvitiaa  in  raw  crop  enhivaaon. 
animal  feadfaig  oparatiaaa.  focealry, 
hydwMBodiflcatiott.  and  nrban  davdopment 
Tlw  December  1987  NFS  Goidaace  atatea 
(p. »!  that  implementattoB  plana  are  regnired 
lor  all  watenhad  paoiecla.  and  Ragiona 
ihoold  aaavn  dtet  diaaa  plana  are  developed 
fai  adBdaat  detail  to  aaam  acoomitabiltty. 
However,  we  recogoiae  dMt  die  abort  diM 
mtil  March  1  may  conatrain  tome  Statea 
6om  indwfing  detailed  waterdied  plana  in 
ttair  work  pnvamaL  in  aMfa  caaea,  die 
pt^act  may  be  appravad  aa  part  of  dM  grant 
wari(  program  if  (1)  dw  State  pfovidea 
anffldant  detail  in  the  work  program  to 
aaaore  the  Regiaa  dwt  dw  pnfact  wanante 
fmding.  and  (2)  dw  Ragioii  indodea  a  apodal 
oooditioa  in  dw  grant  reqdring  EPA  approvd 
of  dw  waterahed  plan  by  luw  1.  I9ea  before 
grant  Itaida  era  rdaaaad  for  dwt  proiect 

The  aaooed  dameat  of  a  beknoad  State 
work  pragnm.  the  fawdtndoBaliiadoB  of 
State-wide  W8  BMnagament  proyama. 
condate  of  aedvitiaa  that  taddate  a  loog^arm 
NFS  Maiiagammt  pnpum  aa  aa  hrtayd  part 
of  dw  Slate'a  water  qwdity  maaagMaaft 
procaaaaa.  Aa  a  gaaatd  fda,  Ragiaaa  ahoaU 
aaawa  that  a  dnbia  portkm  (««..  28K-80K) 
of  FY  1980  aadloa  S18(h)  ftaria  hi  eadi  Slate 
la  aMd  t»  hto  tote  aadloed  NFS  ateir  aad 
I  la  tote  nd  loed  afneiao  NFS 


^^ ifarabroadrai«eofacdvtUee. 

indodfav  aoa-ragdatary  or  ragolatary 

^^Hih'ifa-al  ■■riatanra  ftnidal  aaatetaace. 
t<iBfaM«p«i,  training,  technology  traaafar.  and 
waterahed  profed  management  and 
overdghL  (TUa  portion  of  dw  great  nmat, 
however,  be  condataat  widi  dw  raqdreaaeato 
of  aecdoB  n8(hMU).  Itaitatian  of 
Adminiatrattve  Coeta."  diacaeaad  below.) 
Regions  and  States  shodd  also  conddw 
odier  funding  provisions,  indnding  eecdona 
108  and  206(1).  dwt  may  be  need  far 
devel^iag  a  loog-tenn  capability  to 
implement  a  State-wide  NFS  management 
program. 

2.  Priority  NFS  Activitiet.  Section  319 
funda  should  be  fbcnsed  upon  dioee 
particdar  NFS  acdvittea  diat  are  of  dw 
hiflhMt  priority  to  dw  Agency.  Ten  aodi 
acdvtdea  are  identified  in  dw  NFS  Gddanca 
itaoed  by  the  Admldstrator  in  December 
1987.  Pursnant  to  the  Guidance  (at  p.  29). 
preference  in  the  award  of  grant  funds  for 
iwiority  NFS  activities  wlO  be  given  to  work 
programs  that 

•  Control  particdarly  difScdt  or  serious 
nonpoint  source  problons.  induding.  but  not 
limited  ta  problems  raadting  from  mining 
activities. 

•  implement  innovative  mcdiods  or 
practicea  for  controlling  nonpoint  sources  of 
poUntioa.  induding  regulatory  (e.g., 
enforcement)  programa  where  EPA  deeme 
appropriate. 

•  Control  interstate  nonpoint  source 
poUutian  probUans. 

•  Carry  out  ground-water  quality 
protection  activitiea  whidi  EPA  determinea 
are  part  of  a  comprahendve  nonpoint  source 
pollution  control  program,  induding  research. 
piawwiiig,  ground-water  assessments, 
demonatratian  programs,  enforcement, 
tedmicd  mitts'y^i  education,  and  training 
to  prated  grauad  water  from  noivoint 
souroee  of  poUation. 

•  Address  nationally  significant,  high-risk 
NPSproblons. 

•  Address  sarfsce/ground-water  (cnea- 

media)  iasims 

•  Integrate  Federal,  State  and  locd 
programa.  Such  propaaw  could  indade  mdti- 
{urisdictiond  efforts  such  aa  dw  USDA's 
Water  Quality  brittative.  TVA's  Land  and 
Water  201  pioiad.  and  dw  Uka. 

•  Provide  fbr  monitoring/evahiation  of 
ptoyem  effediveaeee. 

•  Comprdwaeively  integrate  CWA 
requireawata.  Aa  approved  State  Clean 
Water  Strategy  ia  an  tanportant  asped  of  such 

integration. 

•  DeaMnatrate  a  loeg-term  coaimitnwat  to 
dw  baiklii«  of  tawtitatiaae  aecaeeary  for 
effocttve  NFS  maaagemeat  and  dw 
cootianatioa  of  aach  fawtitntiooa  beyond  dw 
aatherisatkm  period. 

llieae  tea  prioiMee  remaia  ia  affed  for  FY 
1980  9aat8.  For  FY  1900.  Ragiaaa  shoold  alao 
place  particalar  aaphada  oa  sb(  activitiea. 
listod  bdow.  that  foam  a  particdarly 
faiqiortaal  sobeet  of  the  abova  tea  priodtiea. 
Regioaa  shaaU  give  ptefereaoe  to  programa 
that 

•  Eraphaataeefledivapolhitlaapreveattoa 
machaataaH  to  ooaird  NFS  poUadoe  at  the 


•  noted  pardeolarlysaaaKiveaBd 
eoolaglcany  dgnificaat  watees.  each  aa 
wadoads.  eataariee.  wild  aad  aoeaic  rfvora, 
aad  enQepttoad  fishsriea 

•  Promote  coeqireheaeive  watershed 
management  indadfaig  dw  eatabUshawat  and 
maintenance  erf  protective  ooRidota  each  aa 
greenvrays,  filter  str^M  and  wedanda  akmg 
streams,  lakaa  and  eatuariaa  and  the  uae  u 
conservation  eaaement  and  other  lend 
conservancy  measurea. 

•  Provide  for  die  use  of  antidegradation 
provisions  and  other  measures  naoeaaaiy  to 
assure  that  population  powth,  new 
devdopment,  end  new  or  expanded 
economic  activity  do  not  result  in  impairment 
of  h^  quaUty  waters  and  waters  coirendy 
meetlDg  water  quality  standarda. 

•  Address  mban  stormwater  dwt  ia  not 
regulated  by  NHIES  pomits. 

•  Provide  for  rigorous  water  quality 
monitoring  protocols  (discussed  faamediataly 
below). 

C.  Monitoring.  As  noted  above,  projeds 
incorporating  mooitoring  are  a  high  priority 
fw  NFS  grant  avvarda.  Thia  priority  dement 
warranto  spedd  emphasia. 

Section  319(hX7)  of  dw  CWA  andMriiea 
Statee  to  uee  section  319(h)  fonda  "for 
finandd  aasirtance  to  peraona  only  to  the 
extent  dwt  audi  asaiatance  ia  related  to  dw 
costo  of  denoastratioa  proiada."  For  due 
reaaon.  watershed  proieda  dwt  taidude  sadi 
assistance  must  as  noted  earlier, 
demoaatrate  a  new  or  iaaovative  tedmicd  or 
inatitntiaod  appnacfa  dwt  can  be  need  mora 
widdy  to  resolve  a  type  of  NFS  problem  ftat 
is  prevalent  to  dw  State.  Muaitariag  to 
evaluate  and  docament  the  reenha  of  a 
watershed  projed  is  essentid  to  awking  a 
succesafol  denMaatration  of  dw  proied'a 
afi^ectiveneea.  Mfloitaring  ia  alao  laqdred  to 
enable  EPA  to  fulfill  tto  atatntaqr  obUgadon 
to  report  to  Congreaa  annaally  OB  "dw 
progress  made  to  reducing  poUotion  to  dw 
navigable  watara  raadting  Cram  aoapdat 
sourcea  aad  improving  the  quality  eS  each 
watara"  (sedion  S19(mMl))- 

Doe  to  dw  fadora  oadinad  iaunediatdy 
ebova,  appiopriato  monitadng  and  avafauttoa 
must  be  taidadad  and  deacribed  to  the 
woriqilan  far  any  damonatration  protect  in 

addition,  far  waterahed  proiecto  wdinS  ■■(*• 
dian  $3004)00  (fawhiding  all  funding  aovroes) 

and  for  odwr  waterahed  ptoieda  aa 
approprtata.  RegioBa  dradd  atron^ 
encourage  dw  faidodoa  of  apedflfe  rigorous 
water  quality  monitoring  protooob.  Tht 
monitoring  reqdremente  ahould  be  taidoded 
as  conditiona  to  dw  pant  agreement 

fai  Septamber  1988,  we  seat  to  Oe  Regioaa 
a  drird  draft  of  dw  docameat  Noqwint 
Source  Monitortag  and  Reporting 
ReqdraBeata  far  Watarshad  Iiqdemaatatioa 
Graata  (dated  Septamber  18. 1888).  la  dew  of 
dw  tight  diMframaa  aatabliahad  by  the 
Coaforenoe  Report  we  eaooarage  dw  Regkma 
to  work  widi  the  Statee  to  asedwmoBlteriag 
approachea  aaggeated  ta  ttat  draft  doe 
to  eason  dwt  water-quality  affeda  of 
watershed  pr(4ada  are  adaqnatdy  aa* 
and  docamaatad.  Sarrofato  BoaitariBt 
tachaiqaee  may  alao  be  aaad  to  pravida  oariy 
todtoatkaw  of  te  elbdivaBeee  of  partkadar 
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Modtoring  programa  tepicaOy  bagto  artth 
baseline  nwnitartai^  8am  moaitorliw  ahoold 
not  be  regarded  aa  a  piarequiatte  to  oegtoning 
BMP  imdementatkm  to  a  watanhed.  Rather, 
initid  BMP  implemaatatioa  aad  baadtaw 
monitoring  should  proceed  siandtanaoaaly  to 
assufa  dwt  addevMaant  of  pdlntioa 
abatement  to  dw  araterahed  ia  not  ddayad. 

Crante  Managemmt  Criteria  for  Awardbig 
319(hJCrant$ 

in  addition  to  the  priority  factors  oadinad 
above,  adiicfa  are  used  to  identify  dw  types  of 
activitiea  that  ahoold  receive  preference  by 
EPA.  Regions  shoohl  to  aU  caaes  apply 
sevnd  granto  management  criterta  to 
determidng  a^wthor  grant  work  programa 
are  adeqnata.These  criterta  are  eaaentid  to 
assuring  diat  the  activities  identified  to  the 
woric  programs  will  effed  significant 
implementation  of  the  States'  approved  NFS 
management  programs.  Funds  diodd  not  be 
granted  udess  these  criterta  an  met 

A.  Ibe  Work  Program  Mud  Demonstrata 
That  Each  Funded  Work  Program  Task  Will 
Implement  Specific  Activities  Identified  to 
the  Approved  Management  Plan 

Section  319(h)  of  the  CWA  provides  that 
310(h)  granto  are  to  be  made  "for  the  purpose 
of  assisting  the  State  in  implementing  such 
management  program."  The  grant  work 
program  must  therefore  "inqilement"  the 
approved  NFS  management  program:  the 
R^on  shodd  aaaore  that  each  task  will  to 
fact  lead  to  accomplishment  of  identified 
management  program  activities  or  obfectivea. 
Grant  vrork  programa  shodd  specifically 
identify  (induding  specific  dtations).  for  each 
work  program  tadu  the  element  or  elemento 
of  dw  approved  NFS  management  plan  dwt 
will  be  addressed  fcgr  dw  task.  Similariy,  work 
programs  shodd  deariy  indicate  dw  specific 
State  and  locd  agandea  respondble  for 
implementing  eadi  task. 

E  The  Work  Prognm  Must  Specify  Outputo 
and  Milestones     { 

On  May  31, 1988,  the  Administrator  Issued 
an  Agency-wide  Policy  on  Performance- 
Based  Assistance.  That  policy  establishes  as 
a  fundamentd  priadple  of  grant  agreemento 
that  States  and  EPA  shodd  share  a  common 
aet  of  expectations  regarding  performance 
commitments,  rafladad  to  Oe  agraemento  by 
the  specification  of  measurable  outputs. 
Consistent  widi  dds  poUcy,  dw  319(h)  grant 
work  program  must  briefly  deacribe  each 
task,  the  funding  to  be  applied  to 
accompliahing  Aa  teak,  and  the  outputo  to  be 
produced  by  perfonnanoa  of  the  tadc.  This 
will  not  ody  aasoia  dwt  dw  Stata  and  EPA 
have  shared  expeetatkma.  but  will  also 
aaaore  that  the  State'a  aabaeqnent  auoceas  or 
failure  can  be  assessed  obtedivdy. 

totaa  shoddhm  Utda  dUBcdfy 
quaatifylag  outputa  for  mod  types  of  taaka. 
ExampMa  taidada  holding  foor  pubUo 
woricdiopa  far  200  people  each:  iaaolng  five 
tadrndogy-traaafsr  awnaala,  each  covering 
partiqJar  spedflad  sobfecta;  pnaaulgating 
two  regdatioaa  oofaringqwdflad  activities; 
eaiploying  two  fdMirae  peraoand  providing 
ta^idcd  aasiatanoe,  ooa  fdl-tinw  person 
coodading  Bwaitoiiag  and  taapedioB 
activity,  aad  one  foll>ttow  peraoa  conducting 
enforcement  activity;  and  conducting  three 


of  craplaad.  ff  aa  aanaad  hwtaaoa  oecois 
when  aa  adivtty's  ootpd  caaaot  be 
deacribed  to  qnaatitativa  tarma,  dw  adhrtty 
should  be  described  to  spedflc  aaoodi  tanw 
to  eoaon  that  ao  miaunderatanding  devdpps 
as  to  the  levd  of  parfonaaaca  eontemplatad 
bydwtotaandEPA. 

Eqnalhr  tanportant  dw  1985  Policy  providea 
dwt  WOK  programs  should  spadfy  both 
toterim  odleatonea  and  find  datae  far 
oompletton  of  tasks.  Sedtaa  319  (bX2XC)  aad 
(hXUXA)  rdnfbrcaa  dw  need  far  spedfie 
mUeatones  to  sedioa  S18(h)  yaata.  Scheddea 
ahodd  be  realistic  bd  dwy  anwt  asann 
ejqwditious  peifbnnanca.  biterira  milestooes 
shodd  be  suffidendy  frequent  to  aaaun 
timdy  performance  diroughout  dw  profed 
period,  so  that  proUems  can  be  Uientified 
and  comded  expeditiouafy.  The  adleatonaa 
to  the  State  NFS  management  program,  both 
for  funded  and  unfunded  activitiea.  will  pUy 
a  particulariy  tanportant  role  next  year  vrtwn 
die  Regions  cradud  periodic  evaluations  of 
State  NFS  programs,  review  grant 
appUcations  for  FY  1901  funds,  and  make 
section  319(h)(8)  deteradnations  adwther  the 
States  have  exhibited  satisfactory  progress  to 
FY  199a 

C  The  State  Must  Commit  to  ftovide  at  Least 
a  40%  Match 

Section  319(hX3)  provides  dwt  dw  Federd 
shan  shall  not  exceed  80%  of  dw 
management  program  inqilementation  cost 
and  shall  be  made  on  the  condition  that  the 
non-Federd  shan  is  provided  from  non- 
Federd  sources.  The  match  need  not  be  on 
an  item-by-item  basis,  but  nther  should  be  a 
single  figue  that  coven  the  State's  entin 
match  fbr  inqilementation  activities.  The 
State's  match  doea  not  need  to  be  contributed 
by  March  1,  but  die  State  must  be  prepared  to 
contribute  the  funds  to  a  timely  manner  as 
needed  to  implement  the  woric  program 
activities  to  accordance  widi  program 
milestones. 

Ground  Water  Element 

As  explained  in  the  December  1. 1900, 
gddance,  no  sedion  319(1)  granto  will  be 
awarded  to  FY  190a  but  each  FY  1990  section 
310(h)  grant  will  contato  a  ground  water 
element  EPA  recognixes  dwt  a  State's 
infonnation  and  undentanding  of  ito  ground- 
water resources  and  reUted  prioritv 
pntediooneeds  may  be  oonsidenMy  less 
.devdoped  dian  the  Stata's  tarfbrnwtimi  and 
undostanding  of  ito  surface-water  protection 
needs.  If  a  Stata  already  has  a  good  basU  for 
deteradning  ito  ground  water  niorities,  dien 
the  State  shodd  implement  erorto  to  addreas 
these  priorities.  On  the  odier  hand,  adien  the 
requidte  inforawtion  to  esteblish  State 
implementation  priorities  to  taddng,  EPA 
enconragea  the  State,  as  audrarind  by 
aection  310(h)(S)(D),  to  use  dw  section  310 
ground  arater  element  to  further  ito 
assessment  of  ground  arater  rsaouioes  and  to 
establish  a  basto  far  identifying  priorify 
protection  needs  prior  to  undertaking  any 
dte-epedfic  measures.  Hoarever,  sudi 
assessment  efforts  an  eligible  far  319(h) 
granto  ody  if  they  an  implementation 
activities  identified  to  dw  approved  319 
management  program,  dthnr  through  dired 
identification  to  dw  program  or  throu^ 


I  by  loisraBoe  of  dw  Stated 
wfoaaa  wanr  nomoooa  aoaiagy.  n  aaa 
adfaridea  an  Bot  cuiaatfy  iadnded.  tte 
Stata's  managaawat  program  ahodd  be 


EPA  alao  encoongaa  eadi  Stata  to 
andartaka  ito  aadiaB  319  ptwnd  aratar  oBarta 
to  a  manaar  ooBdatant  with  dw  tota's 
overall  Gnmad  Water  ftotactioB  Stnlagy.  pf 
dw  Craoad  Water  hotodioa  Stntofy  or 
Stata  ground  water  dasdflcation  to 
tnconristent  adlh  the  approved  NFS  program, 
dw  Stata  ahoold  take  approprtata  adioB  to 
reaolve  dw  diacrapandea.)  To  promota  each 
consistency,  dw  Stata's  grant  appUcatloa 
shodd  specify  cowdlnatiflB  madwniams  arldi 
the  Stata's  lead  ground  water  agency  or 
program  raqwndble  for  d*vdoping  and 
implementing  the  Stata's  ground  water 
protection  atrategy. 

Section  319(h)  granto  for  ground  arater 
ectivitiea,  aa  for  odier  319(h)  grants,  may  fnnd 
beat  management  practicea  that  contrd 
nonpotot  sources  so  as  to  avdd  cauaing 
ground-water  contamination.  However. 
Regions  shodd  not  use  the  limited  section 
319(h)  funds  to  dean  up  ground  waten  dwt 
an  already  contaminated  (e^..  by  tostallhig 
pump  and  treat  operations).  Rather,  section 
819  fundi  shodd  be  directed  at  controlling 
the  sources  that  arodd  cause  new 
contamination  or  further  contamination  of 
extotingdtes. 

EPA  arill  be  assesstaig  section  319  granto  to 
FY  1900  to  deteradne  arfaedier  dds  fduUng 
approach  to  adequate  for  addresstaig  ground 
water  concema.  Baaed  on  thto  assessment 
EPA  arill  establish  a  permanent  approach  to 
aection  310  ground  water  funding  for  1001. 

Special  Conditione  to  be  Included  In  All 
CraatM 

All  section  310(h)  granto  era  governed  by 
EPA's  generd  grant  regulations.  40  CFR  part 
31.  to  addition  to  the  requiremento  of  part  31. 
the  State's  section  319(h)  grant  to  subjed  to 
dw  following  requirements,  whidi  should  be 
rafleded  to  spedd  grant  conditions. 

1.  Reporting 

Section  319(h)(t0)  audiorixes  EPA  to 
reqned  information,  data  and  reports  as 
necessary  fbr  EPA  to  make  a  determination 
of  a  Stata's  conttouing  eligibillfy  for  section 
319  grants.  Section  319(h)(ll)  reqdree  States 
to  report  didr  progress  to  meeting  NFS 
management  program  mUestones,  as  arall  as 
the  reductions  to  NFS  pollutant  loadings  and 
Inqirovemato  to  arater  qualify  dwt  have 
resdted  from  program  implementation,  to 
compliance  aridi  theae  statotory 
requirements.  Regions  should  indude 
approprtata  reporting  requiremento  to  eadi 
319  yant  Tb»  Regions  shodd  arork  arith  their 
States  to  develop  diese  requirements,  to 
acomdance  aridi  40  CFR  314a  Rqiordng 
requiremento  ahould  be  as  stanirie  as  poMiUe. 
constotent  aridi  EPA's  need  to  determine 
adwther  outputo  and  mileatonea  an  bdng 
achtovod  on  sdwdule,  identify  any  problmns 
dwt  may  be  developing  to  canying  oat  teaks 
to  dw  grant  aroric  program,  and  oorrad  sadi 
problema  expeditiouafy.  Tlw  pravioosfy 
refnanced  Septeadwr  19  draft  NFS 
Monitoring  anid  Reportfaig  RaqdiaawBto 
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S.  UmHatkn  CB  Adaiiaictnthrt  CiMt* 

Pamut  to  Mdkn  919(hXl2),  tfaa  arant 
BMt  mcfly  ftat  adndidstrattvt  ocMtt  in  Aa 
fam  ofaakoiaa,  ovariwad  arta^a^oMrts 
for  aanioaa  pravUad  and  cnanad  agamat 
adMtiaa  and  pnpaaa  eanladovl  wMi  Ilia 
grant  ihdl  net  axcaadlOitolAayant 
nvaidi  axoapt  tiwt  oM  ooata  of  in|ilaiBanting 
t  and  legriatorjr  aetMttaa, 


pi^acta.  and  tadmology 
not  aabjael  to  ttria  Unttatkm. 

MmcveaMfif  aad  Onniglit  ofStctka  SUpt) 
CnatM 


appnpdatioH  of  aaction  31901)  finda  in  FY 
1880  pcaaanlB  a  ■^or  epparlBnity  and 
diaDa^B  Cor  Stataa  and  EPA  to  taviaaMnt 
NFS  BanagaiBant  BtoraM  Oat  adikaaa  te 
•j^dficant  ttiaat  Oiat  IffS  poDotlaa  poaaa  to 
watar  qaaUqr  aeraaa  tba  eoanky*  CMical  to 
dM  aaocaaa  and  ondOdlty  of  Oo  national 
NFS  pnpaa  ia  tta  davdopnMnt  of  a  flexibia 
Lil  iflfiLllii  ■aiiajwiiint  iTnnr—  •^-' 
aatabiiahaa  BfodactiTa  Unka  bataraan  local 
praiacti  and  Stato  apndaa.  batwaan  tha  laad 
NFS  ^MCf  and  o&v  Stato  aganciaa.  and 
batwaan  land  Statoaganriaa  and  EPA 
RMiaH.  aa  «all  aa  arift  oOar  Faderal 
AgMdaa.  Fartkadaily  daring  Ifaa  initial 
pariod  of  impiaoMntiiV  Stato  nanagamant 
preyaaM.lt  win  banecaaaaiy  far  EPA 
HaMfaaartara  to  aaaaiB  dMt  idatianriripa  at 
aO  lavala  aaa  pndacti**  and  AM  BaaaoMbia 
jtoar^qaality 
)  aaa  pndnoad  by  na  j 
halaar 

-  --      -  itobaaifawdbptka 


.  Bodi  Ika  flacal  and  pravananatic 
fntayity  of  NFS  piopaaa  dapand  OB 
ooopantMp  nagadaifag  and  eanying  oat 


>  BO  Adniniatiator  a 
iPBBqraaa 


gaidatoaai 

■ranlaaadtoi 

fallow  tha  «Mt  oTlhal  poUoy  to  I 

rtethairi 
Statoatgantoallai 
8toto  JBMihailaHBB  ■bnwM  ba  < 
inoii 

inclnda  on-aite  inapaetian  of  aaladad 
walanhad  profadi  aa  weD  aa  pariodto 
laviewa  of  Slatoa' awoaaa  to  acUavlng 


oonaidar  bodi  te  qoaUtir  and  I 

diaworicbaingparfannadanditoi 

Whan  avahadoB  laaidta  ahow  diat  yant  and 
eontnet  proviaioBa  kava  not  baan 
adMta^ialljr  acUovad.  RagiOBa  an  axpactad 
to  taka  oonacdva  aettoB.  Ona  farm  of 
comctiva  aedoB  oooM  ba  to  datannine  diat 
d>a  SUte  baa  not  aiada  "aadahctocy 
prayaaa"  udar  aacttoa  S1S^X*)>  and  to  danjr 
dw  Stata'a  FY  1901  grant  appbcadoB  Oa 
feOowiiV  yaar.  Odiar  fanaa  of  oonacdva 
aeUoB  «a  daacribad  at  40  CFR  91A8. 

Wkm  a  laad  Stoto  agBMjr  la  BTOvldiag 
EPA  gnnt  fanda  to  Stoto  or  local  agaadaa  to 
cany  OBt  Iha  taoaa  of  a  NFS  yant.  dw  RagioB 
gnat  bold  dM  laad  ^ency  leaponaibla  far  aO 
ontovto  in  ito  S190I)  woric  ptograa,  avan 
tbougb  dia  activitiaa  to  acUeva  aoma  of  tta 
ootputa  aia  baing  caniad  out  by  local 
agoidaa  or  State  agandaa  odiar  dian  tba  laad 
agancy.  For  axaaiida.  if  a  local  agancy  baa 
inadaqoatriy  patfarmad  patticalar  fandad 
aetiTitiaa,  dw  RagioB  aboold  wocfc  widi  dw 
lead  State  agency  to  laadva  dw  problem. 
One  lamedial  Bwaaora  ni^t  ba  far  dw  Stete 
to  aaloGt  a  Bora  oapaUa  local  agency  to  cany 
oat  futnre  tarica  of  dda  natara. 

Heodqaartara  win  alao  play  an  ovetai^ 
role  dntag  dila  cndal  initial  period  of  319 
yanta  nanagemeirt.  Oar  baaic  goal  wfll  ba  to 
aaaora  diat  rdadoBrii^M  between  Regionii 
Stete  agendae  and  aab-Stete  organiiatioBa 
aia  aSectiva  and  beginning  to  prodooa 
iinprowmaBte  to  water  qaality.  ilaadquartaw 
activitiea  wfll  todade  leviaw  of  aahcted 
fMnajjMiimii  pngrama,  Sl8(b)  woik  programa 
and  watartbed  itaia;  parddpatiaB  wi& 
Ragiona  to  midyear  leviewa  of  State 
programa;  and  oa-aite  lavtewa  of  Ragianal 
NFS  pngrama.  Tbaea  acttvtdea  win  ba 
diaeuaod  to  datafl  widi  dw  Regiana  to  aaaora 
dwt  dwaa  fancdona  oonplament  and 
leiufarca  Regional  prograww. 

GraatttaladkmTHbm 

SacdoB  Biap)  etotea  dwt  fta  Admialalratcr 
may  laaafva  far  hdian  IMwa  tiaatad  aa 
Stalaa  not  mora  tkon  OBo-ddid  of  OBo  paroent 
af  tha  amooBt  qiprapitated  far  any  fiaoal 
yw  midar  aaedOB  818(0  far  aacdeB  910  (h) 
and  0).  EPA  tateada  to  BMka  %  of  OBO 
paroent.  or  tUOOOOl  avaOabk  far  819(b) 
yante  to  TMwe  from  fte  FY  1880 


Toba 


aaa 


)n8(^ofte(aaaB 
Water  Afll.  40GPR  ia0y8(d)  and  UOLlIk  aa 


mvadfladta 
Walv 


dwj 

Qnalityl 

pobUabad  to  the  Fadaari  laifater  OB  April  11. 

1809  p4  FR  MS84).  in  addldoB.  EPA  baa 

pnpuad  a  cbaddiat  of  an  of  dw 

laqoiremante  and  infannatlon  naoeeeaiy  to 

coBqJy  w^  laquliamente  far  treatment  aa  a 

Steta. 

Indian  iMwa  are  laqnirad  to  meat  dw 
matdiii^  Mid  maintenanoaoMhrt 
taqoiramante  ondar  aacdoB  319(b):  bowevar. 
if  a  Tk&w  can  damoBBtrate  financial  canaa. 
dw  Federal  abare  of  919(b)  fonda  can  ba 
inoraaaad  to  90K.  to  addition.  TMbea  may  naa 
inJdnd  ooBtribodoBa  to  meat  dwaa 
laquiiaawnta.  Bacaaaa  dw  amount  of  fanda 
avadabla  to  TMbaa  to  Itmitad  far  noBpotot 
aoarca  poipoaaa.  IMbae  dwt  do  reeeiTa 
granto  aboold  bava  aofBdant  fanding  levala 
to  aaaora  diat  Bwaningfiil  worii  to 

tr^jt— pKalMMl-  Tliawitai^  tt  to  twnmniiiMidad 

dwt  any  Mba  aboold  not  raoahra  laaa  dwn 

tioooa 

A  aacond  requirement  far  31801)  grant 
ali^Un^  ia  EPA  approval  of  a  TMba'a  NFS 
aaaeaaawnt  and  managmnant  program. 
Becaoae  oonaidarabia  daw  and  effort  win  ba 
raqoirad  on  dw  part  of  dw  Indian  iMwa  to 
meat  diia  raqoirament.  "Mbaa  dwt  bava  not 
obtained  program  ^iproval  by  lanaary  4. 
18801  win  renwto  aM>la  for  FY  1990  fanding 
if  diey  obtato  i|ipraval  by  Angoat  1. 1901.  (On 
October  1. 1901.  dw  atatatory  andwrity  to 
award  FY  1090  319(14  fanda  win  expire.) 
Onoa  obligatad.  dwaa  fanda  are  not  aal^aet  to 
dw  October  1. 1901.  daadUne:  bowover. 


ba  negotiatod.  nmda  laaervwl  far  TMwa  dwt 
aia  not  awarded  by  Angnat  1 1901  wfll  ba 
raanocated  to  otbar  di^  TMbea. 
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Dacambar  11880:1 
by  Lajnana  wndwr  eetabHaUng  tatarim 
planring  taigate  far  FY  1880 

Daoambar  18. 1880:  beaanca  by  Lajoana 
wmdwr  of  a  gaidanoa  memorandnm, 
"Award  and  Management  of  FY  1880 
Section  810  Gnnta" 

lanoaty  18. 1880:  Stataa  aobadt  grant 
appUcationa  and  work  programa  to  Ragiona 

lanoary  31. 188ft  RagiflBa  trenemit  to  Stataa 
conmante  OB  dw  Stataa' pant  avpUcatkBa 
and  wodi  programa  togatoar  wtdi 
pidimtoaiy  datanntoadona  of  dw  grant 


Mardi  1. 1880:  RagioBa  award  panto 
|FR  Dec.  80-80017  FUod  fl8-87-«( »«  am) 
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Part  III 

Department  of  the 
Interior 

Fish  and  wndllft  Swvlee 


50CFR  Part20 

Mgnrtory  Bird  Hunting;  Early  SMtont 
and  Bag  and  Poaaaiiion  Umita  for 
Cartam  Mgralory  Qama  Birda;  Final  Rida 
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R  FUh  and  WUdlife  Service. 
Interior. 
action:  Final  rule. 


R  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning, 
wdiite-wtaiged  and  wdiite-tipped  doves: 
band-tailed  pigeons;  rails;  mooriiens  and 
gallinules;  woodcock;  common  snipe; 
sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
mifpatoiy  game  birds  in  Alaska,  Puerto 
Rico.' and  die  Viigin  blends:  and  some 
extended  falconry  seasons.  Accordihg  to 
the  Migratory  Bird  Treaty  Act  of  1918, 
taking  of  minatory  birds  is  prohibited 
unless  specmcally  provided  for  by 
annual  regulations.  This  rule  will  permit 
taking  of  detignated  spedes  during  the 
1900-91  season. 


I OMK  August  28. 1990. 

PORMATION  contact: 
Thomas ).  Dwyer.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634— Ariington  Square. 
Washington.  DC  20240  (703)  358-in4 

Ragulatioos  Schedule  for  1980 

On  March  14. 198a  the  Service 
published  for  public  comment  in  die 
Fedaral  BagislM  (56  FR  9618)  a  proposal 
to  amend  50  CFR  part  20.  with 
comments  periods  ending  )uly  20. 1990. 
for  early-season  proposals;  and  August 
27. 1990.  for  late-season  proposals.  On 
June  6. 1990.  the  Service  published  in  die 
Fadsral  Ragistar  (55  FR  23178)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  boUi 
evly-  and  late-season  frameworics.  On 
June  21. 1990,  a  public  hearing  was  held 
in  Washington.  DC  as  nnnswiced  in  the 
Fadsral  Ragistar  of  March  14  (55  FR 
9618).  lune  6  (55  FR  23178),  and  June  8 
(55  FR  23487).  1900  to  review  the  status 
of  minatory  shore  and  upland  game 
birds.  Proposed  hunting  regulations 
were  discussed  for  these  ^edes  and  for 
oflier  eariy  seasons.  On  July  10 1990  the 
Service  published  in  the  Fadanl 
Rsgislai  (55  FR  28352)  a  diird  document 
consisting  of  a  proposed  rulemaking 


dealing  specifically  with  frameworks  for 
eariy-season  migratory  bird  hunting 
regulations.  On  August  2, 1990,  a  public 
hearing  was  held  in  Washington.  DC  as 
announced  in  the  Federal  Regiftar  of 
March  14  (55  FR  9618),  June  6  (55  FR 
23178),  and  July  10  (55  FR  28352),  1990  to 
review  the  status  of  waterfowl. 
Proposed  hunting  regulations  were 
discussed  for  these  late  seasons.  On 
August  14, 1990,  the  Service  published  a 
fourth  document  (55  FR  33264) 
containing  final  frameworics  for  eariy 
migratory  bird  hunting  seasons  from 
which  wUdlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  eariy- 
season  hunting  dates,  hours,  areas,  and 
limits  for  1990-91.  The  fifdi  document  in 
the  series,  published  August  17. 1960  (55 
FR  33842),  deals  specifically  wiUi 

f>roposed  frameworks  for  the  1990-01 
ate-season  migratory  bird  hunting 
regulations.  The  final  rule  described 
here  is  the  sixth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seasons, 
hours,  areas,  and  limits  for  mourning, 
white-winged,  and  white-tipped  doves; 
band-tailed  pigeons;  rails;  moorhens  and 
gallinules;  woodcoclq  common  snipe; 
sandhiU  cranes  in  the  Central  and 
Pacific  Flyways;  sea  ducks  in  the 
Atlantic  Flyway;  experimental 
September  duck  seasons  in  identified 
States;  experimental  and  special 
September  Canada  goose  seasons  in 
portions  of  identified  States;  doves  in 
Hawaii:  migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons. 

Nontoxic  Shot  Reguladons 

In  die  August  16. 1990  Federal 
Ragistar  (55  FR  33626),  die  Service 
published  a  final  rule  describing  zones 
in  whidi  lead  shot  is  prohibited  for 
hunting  waterfowl,  coots,  and  certain 
other  spedes  in  the  1990-01  seasim. 
Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Coosidecation 

NEPA  consideraticms  are  covered  by 
the  programmatic  document.  'Tinal 
Supplemental  Environmental  Impad 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Kfigratory  Birds  (F8ES  88- 
14)".  filed  widi  EPA  on  June  9. 1968. 
Notice  of  Availability  was  published  in 
die  Fadaral  Ra^slar  on  June  16. 1968  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 


1968  (53  FR  31341).  Copies  of  Uiese 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  > 


Enduigered  Species  Ad  Consideratioa 

On  July  12. 1990.  die  Division  of 
Habitat  Conservation  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  results  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  On  July  23. 1990 
the  Office  of  Migratory  Bird 
Management  requested  reinitiation  to 
further  consider  the  effects  of  the 
increasing  population  of  Aleutian 
Canada  geese  and  tiie  variable  nature  of 
inddentsd  take  of  this  species.  On 
August  2. 1990.  the  Division  of  Habitat 
Conservation  issued  another  biological 
opinion  that  addressed  diis  issue. 
Hunting  regulations  are  designed,  among 
other  tUngs,  to  remove  or  alleviate 
chances  of  conflict  between  seasons  for 
migratory  game  birds  and  the  protection 
and  conversation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  considered  public  documents 
and  are  available  for  inspection  in  the 
Division  of  Habitat  Conservation  and 
die  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  room  634.  Arlington  Square. 
4401 N.  Fairfax  Drive.  Arlington. 
Virginia. 

Ragulatoty  FlaxlbUlty  Act.  Exacuttva 
Ordsr  12201.  and  die  Paperwork 
Raductloo  Ad 

In  the  Federal  Register  dated  March 
14, 1990  (55  FR  9618).  die  Service 
reported  measures  itiiad  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  order.  These  included 
preparing  a  Determination  of  Effects  and 
revising  the  Final  Regulatory  Impact 
Analysis.  In  die  August  14. 1990  Federal 
Ragidar  (55  FR  33264).  the  Service 
published  a  summary  of  the  latter.  These 
regulations  have  been  determined  to  be 
major  under  Executive  Order  12291  and 
they  have  a  signfficant  economic  impad 
on  substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibdity  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Kfigratory  Bird  Management.  U.S.  nsh 
and  WUdlife  Service,  room  634- 
Arlington  Square.  Department  of  the 
Interior.  Washington,  DC  2024O  These 
proposed  regulations  contain  no 
information  collections  subjed  to  Office 
of  Muiagement  and  Budget  review 


under  the  Paperworii  Reduction  Ad  of 
1980.  NEPA  considerations  are  covered 
by  the  programmatic  document,  "Final 
Supplemental  Environmental  Impad 
Statement:  Issuance  of  Annual 
Regulati<»is  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)".  filed  with  EPA  on  June  9. 1988. 
Notice  of  Availability  was  publi^ed  in 
die  Federal  Registar  on  June  16. 1088  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341). 

MenKwandum  of  Law 

.The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291,  in 
die  Federal  Register  dated  August  14, 
1990  (55  FR  33»4L 

Audiorship  ' 

The  primary  author  of  this  rule  is 
William  O.  Vogel.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Thomas  J.  Dwyer.  Chief. 

Regulations  Promulgadon 

After  analysis  :of.migratory  game  bird 
survey  data  obtained  throu^ 
investigations  conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  eariy 
proposals  (55  FR  9618.  March  14. 1990;  55 
FR  23178,  June  6. 1990;  and  55  FR  28352. 
July  10. 1990).  die  Service  published  in 
the  Federal  Register  on  August  14, 1990 
(55111 33264).  final  eariy-season 
frameworics  for  die  United  States, 
induding  Alaska  and  Hawaii,  and 
Puerto  Rico  and  the  Viigin  Islands. 
Copies  of  the  proposed  and  final 
frameworics  were  sent  to  the  offidals  of 
the  State  conservation  agencies  and  to 
conservation  agency  offidals  in  Puerto 
Rico  and  the  Virgin  Islands  who  were 
invited  to  submit  recommendaticms  for 
hunting  seasons  which  complied  with 
the  season  times  and  lengths,  hours, 
areas,  and  limits  specified  in  the  final 
fiameworks.  The  Service  has  long 


recognized,  consistent  with  16  U.S.C 
TOO.  that  States  need  not  seled 
maximum  bag  limits  and  season  lengdi 
delineated  in  annual  Fecteral 
frameworks.  Local  resource  needs  and 
the  health  of  portions  of  a  population 
using  a  particular  area  may  require 
stridor  local  controls  than  prevail 
elsewhere  in  a  flyway. 

The  taking  of  the  desiffiated  spedes 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  q>edfically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
spedes  within  specified  time  periods 
and  will  benefit  the  public  by  relieving 
existing  restridioiis. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  mtends  diet  the 
public  be  given  die  greatest  possible 
opportunity  to  comment  on  the 
regulatioiu.  Thus,  when  proposed 
rulemakings  were  publi^ied  on  M«di 
14.  June  6,  and  July  10,  ISMO  the  Service 
establislwd  what  it  believed  were  die 
Icmgest  periods  possible  for  puUic 
comment  In  doing  diis  the  Service 
recognized  that  when  the  comment 
period  closed,  time  would  be  of  the 
essence,  lliat  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insuffident  time  to  select 
their  season  dates,  footing  hours, 
hunting  areas  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publidze 
the  necessary  regulations  and 
procedures  to  implement  their  dedsions. 
TIm  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  663(d)(3)  of  die  Administrative 
Procedure  Ad,  and  these  regulations 
will,  therefore,  take  effed  immediately 
upon  pd)Ucation. 

Accordingly,  with  each  State 
conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
on  those  spedes  of  migratory  birds  for 


which  open  seasons  are  now  to  bo 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  title  80 
chapter  I,  subchapter  B.  part  20  subpart 
K,  are  hereby  amended  as  set  fordi 
below. 

List  of  Sobjeds  in  88  CFR  Part  H 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements, 
IVansportation.  Wildlife. 

Dated:  August  22.  IQSa 


AcUag  Director,  US.  Fiih  and  Wildliff 
Service. 

FAIIT20-(AMENDCD] 

For  these  reasons  set  out  in  the 
preamble,  title  SO,  chapter  L  subchapter 
B.  part  20,  subpart  K.  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Aathofttr  Migratory  Bird  Traaty  Act  of 
July  3. 1918  (40  StaL  755: 16  U.S.C  701-711) 
and  Ow  Fiah  and  Wildlife  Improvemenl  Ad 
of  1978  (92  StaL  3112:  IS  U.aC  712). 

2.  Section  20.102  is  revised  to  reed  as 
follows: 


{20.102 
hours  for  i 

This  section  provides  for  the  aimual 
hunting  of  certain  waterfowl  (ducks, 
tundra  swans,  geese,  and  brant), 
common  snipe,  and  sandhill  cranes  in 
Alaska.  In  Alaska,  the  hunting  of 
waterfowl  must  be  with  die  use  of 
nontoxic  shot  beginning  in  the  1991-02 
waterfowl  season. 

3.  Section  20.106  is  revised  to  read  aa 
follows: 

120.106   Seasons,  knits,  and  shooting 
hours  for  sandNi  cranes. 

This  section  provides  for  the  annual 
hunting  of  sandhiU  cranes  in  designated 
portions  of  the  48  contiguous  United 
States. 
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Dec.  lU-JaiL  12 


Oa.bOa.a 

fkH.  lO-Nov-  2S  * 
Oec•^|M.^ 


Ocw|iK 

NtMlkZoM 

12 


■OM  W  MMM  . . .    $iyt  I 


.  t  :.s  , 


...,.v   <  -....   •,•>    :■.  (.-. 


NwJVficy  ...»•-•••••■•• 
NevVMfe 

$ept»-Oa<* 

Nov.]IM«Q».3«* 

OHO        OoM    '.- 

ntotm»tmm Sept  I^Oa  U     . 

I/Z IMT  More  tawiw 

10  nMct  . .  Oa  r-NOK.  17 

MM*  biMM: 

MMtetoiMHCt  Oa  a^-Nov.  l« Ik 

DCC»JMkl4 

SmmIiOhoHm  SepLl-Oa** 

Nov.  I7.NW.  24  A 
Dec  2t4M.  IS 

I2MMI0(MKI  ScptI 

IQ  kow  licfMc  lamlM 

10  tmtci  Sept.  2-$c|rt .«  * 

Oci.l.V0a2T* 
Oob  IS^Oec.  2» 

VcnMM  OOMi 

VHibrta: 

UwMMiieMMci  Sfcpt  t'Noir. .« 

la  koar  fecfnn  iMtM 

io««MCi  Dcc244>ec29 

tMwVlnte    7.-  ..u... 

12  MIM  10  tOMCI  Sept  I 

loMMict  SqN.  2-Oa  l.«  * 

.',  ■  .t>ebt7gMtJ'2... 


.  or  «bM  Ml  wn  Ah  •  aqr  be  1 


«r«McbMi 

li 


(3)li<lMM|fr<teNa(ttZaMiiMiMd»ilMarait««««ili«ra««WMlM«M0M:  US. 
Hl»wy  2»  tem  CrihMNi  »  Wteai  Cwiy,  <—«»  iuid»M  «lo*»  <»  — «w  >8Kw  ot  Wce» 
OiMWr  ikMBi  MM  Aim  dM  wadMn  kofttr  of  WlcQB  CMI9  to  I 
M  OoM^  Mot  «  MDHMgr  ]■;  iKMa  MM  *i«  HVRMgr  J»  » 1 
ibidMM'fldil'ttft  linle  OwHii  RNr  id  te  OomIih  Mwr. 

niiiliiiTr  I   ^T -->.-^.>-^^     ^1     .■»..^.. >-.^^i^fw^ 

OiM9.  «M  alooM  dw  WMIMB  tai*r  of  J(«  Dwk  M  Applli«  esMtak  Mfiii  ilH«  dM  «Mcn  ke^ 
'flf  AMNm  <>iiqp  10  As  AHiMlH  WW.  OM  »  dtt  «Mcn  toidtr  of  TmoM  OBMOf;  Milk  *^ 
<Mm  koMMy  of  IMMl  CoMijr.  oonk  iloai  dM  wiin  keidw  of  ewB  0BM9  to  OM*r  eo«9. 
<A  MM*  te  aoidm  koider  of  BiMM  OoMqr  10  Brikxk  Coi^  ionk  oMb  dw  MMn  koidcr  of 
'  BoDOA  C0M9 10  Hi|Nqr  301.  dM  lerdHM  aloag  f1(ik*qr  Sftt  •»  MX 


m  (ffi«iiliifDoMi.emtnlMnMeiMMUiriL 

Ikk— OWt 

Omykyfll  . 

.......  n 

U 

taTcac 

•     IMIjrkHtlrii. 
taMMioaBirit 

......   12(3) 

24(3) 

ta  AikOMB.  CetoiaM.  KiMM.  MonaM.  NcfiTMka. 
Ne»  Mcrieo.  NOdk  MMo.  OUakoM.  Sowk  MM*. 


tM^kigl 


tun 
3om 


|kOOik«iiidkMkii«lHMn:  OmMT  koar  kcCwt  (nriH  «di  mmm  «Mpi «  met  odmwfee. 

.CHCCK  «TAtE  RBCULAIIOm  FOR  ADOmONAL  RESTMCTIONl  INCLUDINO   AREA 
DBSCRtfTKlMk 


ArkMMi 


«ivibAh«<«Mtdwifcia»2oatfc<rikw<i«r 
Ifciawoa  «aO  Hcaiy  Coaaito.  NoidlZMH: 


Mtwla.  EaoaMa.  Covta^Ma.  Coffee.  Ocacwa.  tMe. 
ofdKSme. 


\   :*-o-  ...  ■ 


.OafrO(L2J*    . 
OtclSJa.* 

.  CiMrt 

■...CfcRl..  v., ....... 


■  ■  S..-.^  .*..   t: 


Vii..'*.!r^  vv-f.^;T;>-;  ' 


t 


> 


5        ...... 


.^*'*r:*rH''C •.>'■■• 'f-v*^*-  ^'i  :*".'■" 


.-.  -^ .  .    .-  .-,^  ;  .....-^*  •...  ..  i  -  .-J*i*  ^v#..'  ■^..>:'*--^  ;.»."-  U'.'.y  ■ 


y 


I 

I 

i 


MlMOtti 

Sept  1-Nov.  9 

Mctotaa* 

SepLl-OalO 

Nctmtka 

SepLlOaM                          , 

NcwMako(l) 

Sept  l-Sepi.  30  « 
Decl-Decao 

NofikDilwM 

Sepi.l-Oa30 

OklalKNM 

Scptl-OaW 

South  Dakota 

Scpil-Oal* 

Tta»:(2X3) 

NotikZaw 
OeaualZaw 

Sept  INo«.  9 
SepL  l-Oa  24  * 
Jaa.Viaa20 

S0MllZaM(4) 

Sept.  3M4a».  U  A 
iu.$-JM.2Q 

Sqa.  l<Oct  15 

0>  la  Nfwjfcxfaio.  ilMdailvtaflMiiilSHrfllw  poMCKkM  Ut 

do«e*.  siBgiir  or  to  the  a^Kfue  i , 

(2)  to  l^Hi  ilM  iMlk  »Mi  aw  Monk.  Soaib  aad  CeMial  It  fi)4i0M: 

NORTH  20NE  •  Thai  pgnio*  of  ihc  Siaie  aonh  of  a  Uae  begiaaiog  ai  ih*  latenaiioaai  Bridge  south 
Of  1^  HaMKic  aorth  aloiig  FM  1088 10  State  High««ay  20i  ««M  akMt  State  HighiMy  20 10  Suic  Highway 
148:  Mith  di)H  8i«e  Highway  148 10  toieniMa  Highway  10  at  i^  HaMOdc  caH  ahMg  taicataM  Hi^Majr 
H)  to  latiwiaii  Highway  ZttaonheaitaloagtotentaieHighwy  20 10  totentaie  Highway  30  W  Fun  Wonh; 
1  toiariiaie  Highway  30  le  the  TnK-Arkaam  State  Uae. 


SOUTH  ZONE  •  That  portioB  of  the  State  south  aatf  west  of  a  Uae  hegiaaiag  at  the  latenaiioaai 
Bridgt  south  of  Fan  HuGOdc  aonh  atoH  FM  1088  to  Siatt  Highway  20(  wca  ahtog  State  HigtoMy  20  to 
State  Highway  148;  aonh  aloag  State  Highway  148  to  lateniate  Higliway  10  at  Fon  Haacock;  cast  aioag 
toteniaie  Hi^way  10  to  Vaa  Hon.  south  aaa  aasi  oa  U5.  W  to  Saa  AaioaiiK  ihea  can  oa  laieiuaic  10 
10  Ofaofe,  Tea*. 

CENHML  zone  •  IM  ponloa  of  the  Siasc  lyiag  heiweea  the  Nonh  aad  South  Zooe*. 


(3)  to  Jtm»  D>*  •'•■■y  tag  UniU  is  12  ■ouiaiag,  whiie-wtaged  aad  whiie^ipped  do«»  to  ihe  aggregate,  of 
which  ao  aoic  ihaa  2  caa  be  white-wii«ed  dom  aad  2  caa  be  white-tipped  dowec  aad  the  poHCMioa  Mail 
b  24.  of  wWch  ao  awic  ihaa  4  any  he  wWitwtogi.  aad  4  My  be  whitttipa.  caeepi  daitog  the  ipectoi  2-diy 
whiie4«to«eddowscasoato2poiiiaaioribiS|NdalWhiie-wtegedDo«uAicaofih(SouthZoaa.  toihat 
pentoa  aonk  aad  west  of  Dd  Mo^  iha  aangaw  dally  bag  Uaiii  for  do««  it  10  daily,  aoi  lo  caeecd  2 
wMiMipped  do«ct.  whiM  south  aad  «att  of  Dal  Rio.  the  aggregate  daily  bag  toait  tor  dowM  BMy  aoi  coaiato 
ithaaSBHMKaiagdo«ttaad2wMseiipfaddg»«i.  Postcnioa  Marin  aw  twice  iha  daily  hag  toalu 


(4)  lalBK.ikctoOuntogdotfc«tto«toiheSpadaiWhiie«tordOo«tAmoriheSouthZoackSept 
20-Nm.  IOaadJa&^Jaa.2a  ^"^  ^^ 


to  Artioaa.  OMiionto.  Idaho.  Ncwda. 
Oreaoa,  Utah,  aad  Washtogida: 


Da^hHllarii 


mm 

29(1X2) 


ShooitogaiM 


houis:  Oa^katf  hour  before  tunrisc  uaiil  suoscl 


CHECK  STATE  REGULATIONS  FOR  ADDITiONAL   RESTRICTIONS.   INCtUOINO   AREA 
DESCRiniONl 

Aliaoaa(l) 

1/2  hdiir  before  warise 
loaooa ... 

V9  hotpr  hefow  tuarisc 
tot 


<kliforato(2) 


>(2) 
I 

^Aah 
WadriagM* 


l-SepLlS* 

ro-ottu 


f  1)  la  Aliiaifr  durtog  Sepieaibcr' t  thiough  Ml  I9ni  the  dafly  bag  Harii  few  taouiaiag  aad  whitc-wtoged 

dpwt  to  ttmnipii  d  ««dd>  woia  <■■  »  toWf  >e  wMr  uitoatd  douci.  Ike  puiesiiua  liaUi  aher 


of  .which  ao  laoic  ihaa  12  auy  be 
II.  19*1.  the  bag  aad  powcuiiia  liaiiu 


I  «4r  II 20  aewMai  Hd  MMiMdagii  ««««  to  the 
while  wingrd  doun.  Owiag  niiifbsi  23.  mif,  thteufh 
ate  10  aad  20  apdntog  dodtt,  wipwlwi). 

(2)  to  those  couBtieto(£i|j|tsoA(laipetiaLRI«tnlde.  aad  SaaRcfaaattoo)  aad  Nevada  (daffc  aad  Nye) 
h>rto|  8  naioa  oa  white  wiajtd  dyut.  the  da%  bag  toaii  fe  10  aad  iht  poticsiiaa  toaii  fe  20 1 
nd  white  wiagnd  toum,  %ia^  or  to  ihe  aggwpie  of  i" 


t 


HAWAII  RBOULAHONI  SaklMH  10  tot  appNabk  paoiMaat  of  Ihe  piwedtog  sectioat  of  ihfe  part. 
( dowto  avy  be  labea  to  aceordiMe  uAh  the  Suse  i 


StooOat  Md  iHwUac  kbwK  OM-hatf  kow  Mare  tnrlM  witO 

CHECK  STATE  RECUIATRMS  FOR  AK>ni6NAL  kBMtUKtWHS,  INCtUDINO  AREA 

DEsaurnoNs. 


SeMOMta: 

ScmmOm* 

•H 

LMI* 

AriMH(SiaMMe) 

Sepil.SepLlO 

«(I) 

12(1) 

CtfifDnta:(2) 

bRpeiM.  Ri«cnide. 
MMl  tM  BerMrtiw 

COMHtai 

SepL  1-Sepi  IS  A 
NOV.  IO-Dk  24 

WO 

»(3) 

<UMtate«rSiM« 

CMMd 

Ftoritt: 

S«MomM|««i 

ItgltWlOM 

NevMK(3> 

Oaik  aM  Ny»  ComUm 

St0.i4epi3O 

MA 

20(2) 

fUMMcrortttie 

OoMd 

' 

NMrMarieoO) 

Vte.t-tm.30 

15(3) 

«KD 

Tortfc  (4X5) 

Art*  la  Soak  ZoM 

SepLlatrf} 

M(f) 

»(5y 

Reimiwier  or  State 

^-  -    fc  ^  >  1  m^m  T  ■    1       ■*  ^ 

■•***" 

(1)  ta/idlQfi.*irtvS<(>ia*«lilmM#ilOikedaflyki|HtMlil<laKMiniMg«iili 
iaib«4pe|mor«litdiK>iMKtkn6iiMybe«fMie«ta|tddaM(.  The  poHacioa  Hurit  after  opetiiiig 
<^r  h  20  awtmtHn  atrt  »lil>a  iihuK  dtww  tti  Uie  aureiMe  o( wMdi  iO  iwre  Uitt  |2  iMy  be  wliiie-wlaied 


(2)  la  taigMted  cO«Mi(»  orCtUfeoik  aad  Ud&  ike  Mljr  kag  IMi  k  10  aad  ike  ptwictiloa  Itait  k 
20«4ilii«<k|iilaiH««w«kt40»n.rtigyorwiik>n|irHiiior>w>i^ede». 


(2)  III  M*-'**-^^  ikaWlirkailMiiilSaadike  poweiHoti  UaUt  k  30  wklie-wiafed  and 
4o««i>  ikilly  or  ki  Ike  aiticpie  or  botk  ipeckk 


(4)  VBCIALWHnB-WINOEftObvBAReAINTHESbirmZONE-'nMfOillnori 
aad  naai «(  a  ikw  ka|kitrii«  « ikB  kMmaitotNl  BiMfe  n«k  of  Pan  HatModc  Mtik  alei«  FM  ion  10 

I  HWnay  20(  «M  alo^  State  Hi|h<*qr  20 10  Stat*  HiiMv  1«  BOitk  akMi  State  HifkMjr  141  R> 
Mate  )^^  10  ai  Fan  HatMo*  a*H  alet«  bNamata  MifHMgr  10  to  Vati  Harm  aoMk  atrt  aan  oa 
US.  HViaav  » to  iKaMa,  «Mtk  •■  U  J.  HigbMgr  S3  to  Sm*  Hi^May  44;  aan  aloai  State  Hi^May  44 
to  State  W0Hmi  M  at  Fleer,  mm*  aloa|  State  MikMjr  16  to  State  Hitkaqr  2K  at  HebkRMvffle;  can 
alot«  State  MikMv  28S 10  PM  lOlT:  HMtkaaH  aloai  FM  1017  to  State  HUlMar  ISt  at  Uaa:  aaai  atoai 
State  HUkway  1S6  lo  MaaaHeM  ntwanl  at  >on  MaartliU;  aaM  atoai  ike  MaailteM  Ckaaaal  to  ika  Oir 
of  Marioo* 

(5)  For  2iH»  *rt«  Ike  24ir  kai  ki  Ike  Spedal  Wkke^viaiea  M«e  Area,  ike  daOjr  bat  haila  are: 
B>MkMdeiMO#D«IRfc>.lO»kkrni<ae>i  aioanrtaaaa<eiklt>-«tpeddowaknkeaigeiateor«kickao 
Mfk  dM  5  a^r  be  anwak«  do<«  aaj  2  aqr  be  tfMtMipFad  dow  flsakJlLsaJiJ2d,£ift  10  doiiaa 
knkea(|W|aiaofa>kfckao»owtkaa2«ayke»klie-«ppeadorea.  PHtaMtoa  Uariu  are  win  ike  daOjr 
kag  UMtt. 

(e) 


Skooiiaiaad 

CHECK  STATC   hEGUUHOltS  FOR   ADDmONAL  RESTRICTIONS.   INCtUOINO   AREA 
DESCRIPT1PN& 


Seaioaita: 


gf)t^  Oaict 


Liaiitt 
tel  Pom. 


ArWaad) 

Oa  l^No*.  10 

5 

W 

CaUfbfBia: 

Alpiae.  Bane,  Del  None.  Ctaji 

HbHMMI.  La«ek,  Maadodaii 

Modoc  PlMBae.  Skatta.  Sien& 

StMlyaB.TelMn.aadTMai9 

Csaaiiea                                   Sept.  IS-SepL  30 

• 

2 

2 

■\vWWllH^^^   ^fW  i^a^aa* 

DecS-Dec23 

2 

2 

Cokmdo 

SepL  I^Sepi.  30 

S 

10 

Nevada: 

Canoa  Oy.  Ptagai.  lafoa. 

■ 

• 

Ckaickffl.  Miaeral.  aad  Storey 
Coaaiict  oalir 

NevMeaioOc 

NankZeaa(2) 


Sept  15-Sapi.  30 
ieFil4epL20 


I 


9 


Zamm 


(3) 


On.  I-Oa  20 

S 

•■'■■ 

Sept.  IS-Sept  23 

I 

2 

SepL|.Se|N.30 

s 

'  m 

Scfl  IS-Sept  2) 

2 

2 

Muylial 


■Ml  kM«  •  (pccW  bM  pcnrii  Maap  iwMd  kjr  dw  SMifc 


(1)  bi 

(2)  iiUEKJfedIfr*keNonliZ(Mck4ciiMdMilMaKalytegBOfikaiid«woraliMtollowia(UJL 
Higfc— y  M  toM  ibe  Ariioai  Swe  Hm  cm  lo  tMCfsnie  Hlgliiiiy  2S  M  Socono  Md  ikca  toaik  alMV 
liniiiiii  lUili—y  25  10  Ike  Tcai  Siaif  Uac  Tlw  So«ik  Zmw  k  dwi  mm  lyiiv  KMMk  aad  mm  of  Ik* 
NonkZoM. 

(3)  WeHcn  WtikiagKM  oaly. 

7.  SecdM 2aiO« kicviMd M> iMd at  followi: 
|2aMM 


Sal^ea  10  Ike  ippBaMe  piovisiiMi  of  ike  pieoedteg  ieciioM  of  ikk  pan.  ike  aicat  opea  lo  kaaiiai,  ike 
Kspedwe  opca  leMow  (daica  iactaivc),  ike  ikoiMiag  aaU  kawkia(  koim,  tmt  Ike  daily  bag  aad  poiiwiioa  limiB 
oa  Ike  specia  dcaifiNWd  toikfe  acdioa  aic  »  bHowt: 


Raik 
(Son  A  Vifiiaia)  (Clapper  *  KiaO 


Woodcock 


CoadaoaSaipe 


Daily  kH  liiidi 


25(1) 
25(1) 


Sec  femaote  (2). 
See  IbeUMNe  (2). 


JO  (3) 


« 


Skootiai  aad  HawUag  Huan:   Oae-katf  koar  befcie  saarise  antil  saaaei  daily  oa  all  spedet,  eaoepi  m  aoted 

MkCTMW. 

CHECX  STATC  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 


SapLl-Nov.9 


S(pLl-Hoir.9 


Sept.  i-No*.  9 


NewHaavrtin 

NewJenqr(4): 

NonkZoM 

iZOM 


NcwY0ffc(9) 
NonkCMDiiaa 
PeaaiylMBia 
RkodeUaad 

Soatk  CaiDliaa 

Venaoai 
Viigiaia 


.Sept  l-Nov.9 
S^l-Na*.9 

Sept.  I-Nov.  9 
ScpL  1-Nov.  9 
SepL  1-Noir.  3 
Sqil  17-No*.  25 


SepL6-SepL  10* 
OGt3-De6.6 


Septl-Nov.9 


S^Jaik^Al-licnv^ 

Uliaok 

CuaaeciiCBi 

SepL  l-Nov.  9 

Sept  INov.  9 

Oa20'Dec3 

OcL204)cc.3 

laiUaaa 

DclaiMic 

SepLl-Nov.9 

SepL  l-Nov.  9 

Nov.  19Jaa.2 

Nov.  19^)aa.  31 

Fbrida 

SepL  l-Nov.  9 

ScpLl-Nov.9 

l)cc»Jaa.2t 

Oa  174aa.  31 

loaa 

Cwcfia 

SepL  K-Nw.  16 

SepL  S-Nov.  M 

Nov.24^laa.7 

Nov.  20-Fek.  28 

Keaiacty 

Mmw 

StpL  l-Nov.  9 

CkMd 

Oct  I-Nov.  M 

SepL  l-Dac  M 

LoairiaM 
Micbipa(5) 

WcM  Vliilaia         SepL  t-Nov.  9 

(10)  Nov.  U-Jaa.  20 

SepL  1-Nov.  9 


SepL  1-Nov.  9 
SepL  1-Nov.  9 

SepL  1-Nov.  9 
Dcfcned 
Nov.  t7Jaa.  20 
StpL  IS-Nov.  14 


Claaed 

SepL  1-Nov.  9 
S(pLl-No»L9 


SepL  1-Nov.  9 

Claaed 

SepL  17.N0V.  25 

SepLfr^epL  10* 
Oa3-Oec.6 

doted 

SepL  l-Nov.  9 


Nov.  12-Jaa.  20 
Qoted 

CkMd 
doted 


Nov.  174aa.  20 


OcL  19.N0V.  23  * 
I>tc3-Defcll 

OalO-Nov.23 

Oa  1-Nov.  14 

Oa  13-Nov.  16 

Nov.  UWacI* 
DaclS-Dec.27 

Oa  1-Nov.  14 

D*c:6^)aa.l9 

Oa  27-Nov.  17 

Oa20.Nov.30 


Nov.  22-Dec  S  * 
Dec23^laa.l9 

Oa  1-Nov.  14 

Nov.  S-Dec.  1  ».- 
Dac.l9.Jaa.S 

Oa  13-Nov.  26 


Nov, 


31 


•Nov.  3-Dcc  16  A 
Jaa.S4aa.25 

Oal-Oec.4 

Sept  15-SepL  21  A 
SepL  29-Nov.  25 

ScpL  15-Nov.  IS 

Oal-lt>ac4 

Oecl-Feki3 

SepL  tS-Nov.  14 


"t  i  .:: 


■;«' 


SepL  29MNII  23  A 
Nav.aMia.lS 


SepLl-OaclS 
SepL  15-Nov.  30 

OalJaa.  15 
Oa  Irakis 

SepL  1-Dec.  16 

Nov.  14-Feh.  28 

Oa  r-Nov.  17 

SepL  17-Nov.  30  * 
Dec.lO>)aa.lO 

Nov.  14-Feb.  28 

SepL29-Dec7 
Oa  n^Iaa.  31 

SepL  1-Dec  IS 

Nov.  I4-F(b.  28 
Nov.  lO-Feb.  24 

SepL  1-Dec.  16 
SepL  1-Dec  16 

SapLl-DicM 
Oa  1-Dec  4 
Nov.20-F*l24 
SepL  lS4tov.  14 


t 
? 

? 

% 

s 


> 


^ 


i 


MhMMW 

SepL  l-Nov.  4 

OOMd  . 

Sep(.lNo».4 

Sept  I-Nov.  4 

OtL  )3-Det  21 

Otl  13>0(&  21 

Dec  26-Fek.  28 

Nov.  14-F*.  28 

MkMNrii 

flepLl-Nov.9 

OOMri 

OeLl5-D*cU 

Sept  Mkc  M 

Olto 

utLi^na*.* 

06- 

Sept  2l-Noir.  24 

Sept  I'Ndv.  24  k 
Dec3>Dtc22 

rmmik 

6efai«i 

CkMri 

6a.  iO-Now.  2S  A 
Ft».l-F(b.2S 

No*.  14-Ftb.  28 

WkcntiiB 
ftirtnt  litltt  <?" 

Dtimel 
ISlilJQfSSK* 

OdMt 

Sept  IS-Nov.  18 
CkMt 

tMtntd 

CUoni6(C) 

StpL  l-No*.  9 

Sept  UDec  1& 

IMitt 

tapLl-Mtw.* 

fimrt 

Oai.0«e.« 

Sept  MM.  tt 

Momma 

CMM 

OtMri 

OeMt 

Sipt|.DK.l& 

N(liniki(7) 

ttptl'NoK.9 

0«M 

Sept  iS44av.  18 

Sept  l-6ic:  IS 

Nc»Maitt(«XII) 

NOfdlZMt 

DcfWrai 

eiMea 

Ooted 

DdttfteA 

SnMfeZdM 

OdefiM 

OoMd 

Ctae4 

tMmM 

North  MMt 

OoM 

OAM 

doied 

Sept  29^Noir.  2S 

OtdriNMH 

SepL  I'Nov.  9 

OoMi 

Oct27-DetM 

Oct  tJU.  IS 

S(MiikMMa(S) 

QoiCri 

CkMM 

OoMd 

Sept  l-Oct  311 

Tow 

SefL  l-Nov.  9 

Sept  l-Nov.  9 

Dcfcfitd 

Defcned 

*>«**«  (6) 

Set*.  IS-Nuv.  23 

CliM« 

Ooted 

Sept  IS-Dec. .% 

StMtm  !■  Iht  f»cMc  Flvwt»;  > 

CtaCd 

<3ttod 

Colon«0(6) 

Sipt  INov.  9 

Sqit  l-Dec  16 

Uako 

Ctaeri 

Ctacd 

dated 

Sept2MMk6 

MoMaM(6) 

CtaM 

<3<>M' 

Ckiied 

Sept  l-Oec:  16 

New  Maries  (6)(U)Dcfcneil 

OoMd 

ClOMri 

DcKncd 

VyemtHit>) 

Sept.  IS.No». » 

CtaiM 

Ckxed 

Sept  IS-Dec.  16 

Note  Fnr  •■  oUttr  $im»  Hi  ike  Pxiflc  Fly««y.  ■!>  iCMiWi  we 

prttcrined  for  wndcMk  and  nib.  aad  Mipe  MaioM 

(1)  Theki|aadp«MeiiioaUmittiBrHnaadVlf|iBianiliappljrfta||jroriiikeaafepieorilMMMO 


(2)  hi  addWoB  to  tkt  BwHt  o«  wi*  «»d  Vlwhrie  nU^  it  CanaeglcM.  DelnDife.  MervlMd.  New  Jetiat. 
aad MglgJMiat  «>efe fcadtfly>a|llariicflOairt  pcwtntoa  Mwit of  20 dapper aad  Mag laih. tii^ 
or  ia  Ike  aigrefue  OftkCM  n«  tpedti.  tapepi  ttai  Ike  MKM  k  doMd  oa  Idaf  latti  ia  New  Jmcjr  bjr  SMC 

K|«iBiia«.  laBBddfcgtaniiibHAtofrMiBisiBBl-liaflkJCiDiUaaiSfl^^ 

dwm  *  a  dafljr  bag  Uato  of  15  aad  paacMlea  Uarii  of  30  dapper  aad  Ung  laik.  Kafly  or  ia  Ike  iMNfMe 
of  ikaia  wo  ipetM. 

(3)  la  Sum  of  Ike  AUaattc  Pljnny,  the  wbodcodi  b^  Unit  b  3  daily  aad  6  ia  poMCMkNt 
(4>  For  dcKifptioa  of  toaet  or  anai|Hqem  aaib  witMa  a  Suu.  lee  Suie  icfiilationt. 

(5)  Sta  Sim  NfalailoiK  tor  Ibiiag  of  cerwia  Great  Lakttwaien  when  the  teawab  10  opeaooacarieatly 
wiik  Ike  dadc  itaM*. 

(6)  ne  CMtrtI  ttfi^  pettioa  Masbtt  ».  Cetonio  aad  Wyomini  -  the  area  Ijini  ehkt  of  the 
CoaiiMMal  DMdti  Menaaa  >  Ike  aic*  lyiiii  cau  of  HilL  Choweaa,  OMtade,  Meagher,  aad  Park  CoaaiiCK 
New  Ilia  --  Ike  area  lyiaf  «aM  of  the.  Coatiaeaiai  DMde  bat  eaiside  the  Jicarilte  Apache  ladiaa 
iUMvaiioa.  Tke  icaMataii  pordoM  or  ik^  SiaM  art  ia  Ike  Ptdflt  Piyway. 

(7)  la  lUBittfr  Ike  laO  UDHt  an  10  dai^r  aad  20  ia  pteMtion. 

(Si  la  South  Dalcon.  tke  (hipe  Uml»  an  S  daily  aad  IS  ia  poHCHioa. 

(9)  la  WewVofk.tht  leawib  to  raife  (Son  and  VtrgiBl*)  aad  cMtmoa  saipe  an  tiaicwide  aoepi  ia  Loag 


(Mt  k  AltittOtt.  dx  nil  limits  *n  IS  daily  aad  IS  ia  poMewioa.  tingly  or  ia  ihe  aftrcftie; 

(ll>  la  NewMadco.  ibt  nil  iimitt  aie  lO  daily  aad  10  ia  pouctfioa. 

NOTE:  Soriit  Sum  aiay  Kleci  nil.  woodcodu  aad  taipt  Mhtoib  at  the  tiow  they  teka  their  dock 
ia  AifMt  CmmIi  waicrfcwl  icfulaiiOm  to  M  pvMbhcd  later  tnr  lafcinHatiaa  coacetaiag  tkcM 


8.    Satttoa  2&I0S  b  amended  Hy  t»1kin|  pangnphs  (a)  ihroagb  (c)  aad  Ky  aoKadiag  panpaph  <d)  lo 
t«ad  at  fMloM: 


l2aMS 


•i*)ea  W  tht  appWttMe  pmvitioat  of  the  preceding  lectioflt  of  thb  part  the  arcat 
the  Rtpaciivc  opca  teatoat  (daM  indaiiw).  ika  thoeiiag  aad  hawhiag  hoank  aad  « 
pOfMttkM  Umiii  oa  Ik*  tpeda  doi|«>t«d  la  ihb  lectioa  an  pwitriked  it  foUowc 

M 
(•) 


open  10  kaatiag. 
Mdany  hdt  HM 


(I)  Aa  open  teaion  fbr.uking  KMcr.  eider  aad  ohbqaaw  diKkt  b  pietcriltcd  acairding  to  the  ^iwiag 
table  daring  tke  period  bctweea  Scpicaiber  IS.  1990,  and  Jaaaaiy  20. 1991.  hi  all  ooatial  «aiei»  aad  all 


I 


(2) 


m 


riiVlirortoihri 


,iteMtrkvlMiii7«<ito 

Hmh  Hate  Mjr  !•  k  aMkinio 


ikM 


!  Mlil  iMM  MIy: 


CHECK  STATE  REOULATIONS  FOR  ADOmONAL  RESTRKTIONl 


StfL  21-Jm.  S 

Omita   ..mil4.2W«t6 


Mm  Yo*  (liM«  blwa  Mriy) 


DcfctffBd 

DcCened 

S(pLlS4>M;30 

Oal-JialS 

Scpt22-JM.6 

Dcfuiu 


jw 


Vbitiia 


DieiNnd 
Ocftficd 


xat 


fOMT  ■•  fee  ptrainatf  to 
YioUiairt  - 


Ike  pravhtoM  oTifek  Pan  la  ifee  ikoaiii|orcrippM  Mtaitwl 


k  fecMg  ofM  10  Ma 


■«»»T*»a:5:a» 


!-*}lU^^ 


nam  aiMivM 


rt^pMB 


(|»)  IM  Tht 


Imtm. 


(c) 


Mowhei  Md  ftayte  Otlllinilei. 




IMIMI    ..'. 

iSilMlrorWifet 

IJIHIIIlOiit 

riiiiiiiii.  ^ji 

',,,,'.,,,  MMMlrdrkttt 

•MMtMofilf 

« 

ttMi^  aid  iMktag  feOHK  OaMi^  ha««dbM 


I 


t 


I 


1 


*»■••  >-•.    — 


lam  .. 
ZOM  .. 


Al 


..  UfL  l-NoiL* 


•  >,•  "-^  '(^^^  1"!^^"  • 


QdMktaA 
NokIO-NokM 


(1)  ntMMMiaQadfttppiia.i^HK 


OTOflMi  orisr.  -ncickK>opMiMK«oiidwp«ple 


(3)  Chmw  apply  *o  CcMial  FlTMy  perto*  «r  Sum  Mriy. 

(4)  h  War  Merieo.  Uie  tM  Bmlifc  t  to— OH  ■ooflw  <rt»  w<  4  fc  poMcnlOK  tteie  tew  opw 
miM  <■  dw  pwpto  frilimle  la  Nc«  Mote. 

NOTK  SIMM  wKkdefencdtcMOMM^MleaMorlM  art  pni«*ieA6MMiteilMeibeyiclea 
^^^  -         (laAafMt  CoMM«MerfcMi^riMto«iol|B|NMklMdlMforMDrM^ 


A-nAWm^PL-TWAY 


I 


t 


daily  ane^  »  dOwrwIie 


v:  •-%■.;:■ 


%■•  ...  •.. 


.   wt  '  4        . 


LMMtt 


taMHin 


.-  ".n^.     -^   •  *     f:. 


^ 


■•>;..,■•.-.■<    :;• 


>'..'•■»•■;:(•'  -..■'        ■  ■  - 

■'*■<,■•■ 


i 


ox?) 


liaa^(i) 


OMi 


fcfL224cpta^ 


Sepi4-$cpi|Q 


SepL  l-SepL  10 


SepL4-$tpL|« 


'•'■''■Lf  r'f  ~itllK  ' 


SeawaOtict 


mm  (11 


Geew' 


••sv';  -s^V. 


-«M(a*«Kki' 


0) 


Scpi  l-SepL  10 


Sept  l2.SepL  16 


StfLl-StpilQ 


\^;-     V  v-r       ft- 


A«T*- r  V.    *.•  ■r-^*:^  >-'"*^'V  ■ 


i.»v      \   x:::    t 


.  X  -*ku;-.  .  *P.  .  t .' 


M>><*  *r 


■rv-    :-.^'*- 


(1) 


WtodtetB 


(I) 


Cmdt  Omw 


••SVLW 


JlpL«4cptU 


1 1  PL  4-Scpi.  10 


<(2) 


«(») 


W 


(«)W 


Uii(ix3k4) 


(W) 


t-SepLlO 

H,-.,..-M. 


1-SCPL2 


•"Itf***-? 


S^it-ScpilO 


if 

2pcr 


aw) 


»P« 


(0  CM  A|0K H,  |9(lfiMt4|lf«««^Me  NwiMioai  to 


\u: 


' '  I  i-,  ■•  t 


r  ante  opca  M  Ike  taMJim  «r  Onttfi 


^vJit 


..;..     .in  ,1- 


I 


f 


9 


I 


f 


FiHi/AlfmAm  Zoss  sad  SovtlN*ttt 

(3)  Smc  pcnrii  raqulMd. 

(4)  h  ya^  ikt  ikooUag  feMm  M» 


XOM. 


ft    SeciiM2ai06ii^teviM4  wwaiMfoDoMK 

mm  tawBi  Bf«ift  tm  t?>na!iiii  imtJsL 

fifiBJOiOtsiF  S"4M  w  liw  •PP>«>Me  ffovWew  of  ilM  Metdiag  tM^ 
«te  fftwiM  for  nUis  tnttm  OMW  ««k  a  Mly  »*|  Itaili  of  3  M«  •  poMMin  IMi  of  «  cnM  (a 

I  aoMd).  aa<  ««li  itoeiiM  Iwan  *0M  eae-lMtf  Iwar  bcfen  tawiM  aaijl  laatM  (aalM*  eifecrvte 
cat  for  ne  4M>  1 


aoMtf)  la  tto  fonowiaf  anas  1 

(a)  lagBteCtt80'*CeaitainyMyywtloa«aBtyiteS»«LBfcVMl€yaadNonliP»ik)ttelada^ 
AW  an  Scpmakcr  29  dnoagli  NowwDcr  2S.  |99a 


0>)  taiiss. 


(a)  ta  Uw  ooaiHiei  oTOmwh.  Cany.  Oe  •tca.fMjr.  Ua.  Qaay,  <a4  ftodaatali. 
dw  hKtUiM  dtMt'M  ^  Kgabr  tcttoa  aie  Octoker  2a  199a  ihtoaih  Jaaaaiy  2a  I99U  (b)  ia  dw  Middle 
Kie  OfaaCe  Vattejr  Haai  Aica  (dcKrtked  ii  Scale  rtgaUiioat)  ike  ladative  data  for  the  wprhawwH 
umam  are  Ociokcr  26  ikfmiik  tictoker  2a.  I9nc  «ad  (c)  ia  ifee  Haicb-Dcaria|  Zoae  ia  dw  coaate  at 
Sierra.  Uaa.  tad  Ooaa  Aaa  dw  ladafiw  «M«  are  JaaoHy  I2^laaBaly  M  aad  Itauaiy  l9^lsaBaly  2a  |99i. 

Haariag  ia  dw  ecpcTlnKMal  laaMNK  i(  ty  Sme  penaH  only.  "Die  daily  tag  Harii  k  S  taadkilt  ciaaca. 
m  pewwrioa  liadi  it  6,  aad  d«  itaioM  ks|  teH  it  9(  caeqN  ia  tke  Middle  Rib  Onade  VaOey  aid 
UaKl-Oaaiag  Afcat  v^Mic  dK  fmcttiM  Barii  b .« taadhOI  craiwi.  Shoedag  hoait  aic  laBiifc  w  taatet 

(0  la  OMalKwa  <llm  potdBa  mmi  et  IMi.  ifce  tattoa  >m  teea  drifemed. 

(d)  la  Isa  (ilw  ponioa  «M  of  a  Hat  (KM  Bromavilk  aloag  U.$w  77  H>  VKWria:  U.S.  CT  10 
PboedR  f^na  Road  «I6  lo  Bla»ia|p  State  .«S  |o  ANia:  Siaie  6  lo  U.&  290c  U J>  290  to  Soaorc  V*.  277 
.  ID  Abil««e;  Teat  .VI  to  AlHaay-.  UJl  2»  »  VcnnK  tad  UJ.  I»  lo  ike  Toot^NdikoaH  koaadMy),  dw 
leatoa  kM  keca  dcfcrNd. 

(O  la  NonkPafan^f  (iKm  porOoit  wett  oT  U&  H^kway  2>IV  the  iadatKc  tact  are  SepicaMr  • 
*.l*il 

<ft   klS9Pt>,pay»>la.dMiw*irii»iM«M:ilMi»«eSeple«lgf  29tktou|hW«erti«l.  l9Qft 

(D  la  Mmnim  (1^  Ccaim  ny«ay  pordea  caoepi  dm  area  loadi  oT  1-90  aad  «ett  af  dw  Biihora 
'RKcrV  dw  kMMi*  day*  av  ScpKMcr  29  dmiaik  No«aal«r  2S.  t99a 

.<k)  hi  Wvomii)a.  ki  ^^Hnphdl,  Coainwi  Oook.  Gotkea.  Uranie.  Niotmab  Flatie.  aad  Wcttea 
Caaacio.  dw  ii^taiw  tcmtm  diiMf  are  StpniaKi  J5  dmagk  WwnaiKi  If.  199a 

CadnMHof  pmidpaUng  ki  dw  fefiilar  taadkOI  craae  kaating  teatoa  niM  oMaia  aad  «any  to  kit 
poiiWF^PMMte  kaaiiag  iMdhiO  oaact  a  «alid  Federal  isadkill  cmae  kaaiiag  petadt  a«aitabte  aM^ 
fR«.cnBci^«tloaa|cacic»ki  dwStaMataciaaaekaadagicaioatafeallowd.  Ilw  pcrait  antt  ke 
dItplqcdiaaayaadMiriMdIavt  '  ~    ~ 


.«•■ 


Mm)OKJm,M,m*Sfy* 


<»)>  Ja-Um  (CaOa  add  WO  Caaddwyilw 

S  iferoa^  Stpicaibar  ft  Haattog  k*  ti|M  pcndi  imi^ 

apt  •■rtia'dj  I 


<t|  h 


'11 


tkli 


■aMmM:  nadipmrpM*pcfnRoa7- 


'  IUmt  ana  ki  UaeMa  eoaaiy  •  dw  latteik  daNk  ■« 


ymo. 


:  ■"  Ml  fHiar  (M«  VM^  «aa  la  UacMa  Otdaqr .  the  tattaa  dam  ata 
Xim.  tamtataaiat 


fft  SacttoalOLtOt it rariiadM reads 

SaMeei »  dw  appUeable  pio««ot»  of  drtt  pan.  dwareat  opea  IP  kwd»g.  Ike  r«tpaed«a  opea  teatoat 
(*«•  fcwNHW).  dw  ka-kkig  koa«.  aad  dw  dWy  kag  tud  paiiMtfoa  Ikaitt  oa  the  ipedet  diUgMiad  la 
dut  lectioa  are  prooibed  at  foUowt: 


Daily  kagBadi 


Stfaig^wkidw 

....... «ilBglyorte*e 

flwae  Hnriu  apply  dnriqi  todi  icgalar  kaaii 

HfarUagkoan:  Oae^kaif  koar kefm tuariia MKil 

SewWtkOM  arc  for  Mcoaiy  only.  MaayStaict 
Sme  rei^ladoat  for  dctaik. 


aakct  odwnriM  mufcaed. 
otkefwiie  fCMrtcted. 


bMNHydwingdwgaaieatoBt.  Plcate 


FkipHMied«>idiike 
i^pbdoai  10  he  poMMed  Mter  for 


anas  CTATB  iTOuiATiow  fo«  ATWiTOMAt  tamrrio^ 

imiWItTlWftt ,.                   ' ,; .. ',  :.\..;V.;.v-'^.;.-,'.,-.';:...v:;Sv:;:.;  •;_■  .;^..  v.. ; -•• .. 

Qggj^: 

"  •  K       .    •■  .- 

'.'.'.]...'■:-■•-.  •.  ':•  ■•-•'.  -•■■  •  .  ■.■■■■•  ■ :  ■■■ 

.-^   ■.  .  ■     .i              —  •*•.     ■ 

.1.         -  !  .    ■                                .■■-■-  ^ 

— ': - •  ■:•.    ■     •.  ,          .'.          '. 
■"•.*.•<.'■!'•'■>  '.•■-.■■■•■••■•■    .  ..  v  .-: 

-  ^  "vrt"'.'.  ...■■■.'«  .'  ■  ; 
»  ■  ■•     .  - 1/..  ^.     -,    . 

.»»•.«%    '»•:■  -r       .       .   . 
•..'..'V  r-.-  ■  •.•••«■.»•  ■•  .     •     •        .--'.. 

.-■;-'■  •••■i.-i^  ■•■■*•.•■'-:•'*■*■' '"  "- ■" 

O^MMBoprkmaadnik NpiiiafttW 

^«'*»* Hw.2«)»c7« 

••• No*.  mWm* 

Naif.aM>Ktl* 

**"«*^*^ QciSfoii^* 

Nov.  44kni.  tt  A 
No*.24-OecK 

Nw.  MMJBC.  M 

OaSOaM* 

Nov.  a4«tc.  2  A 
PfCl24|»|f 

"*" 0Al40a.»* 

Nov.  I$4)«t,  tf 

• Nov.4.No«.»« 

l>ec2M>M:2$* 
OkJCMml* 

Nov.  KMiWV.30* 

Dk:22.Jm.* 

OtL  174tov.  4  * 

Dec  2-Ok.  It  A 

JM.6^I«|.}1 

UK' 

***'"'H*'*" Oa  31.0m;  I* 

Nov.  M^Pec  » 

S(pi|.Sepi30« 


JBttflt; 


DMli(4) 


OcLt7-Nov.t* 
te.l4M.24 

Sept.  l-Sepi.  14  * 
ScpL224cpL2> 


iZoae. 
Rot  of  Swc  . . . 


Septl4cpL30 

SepL  l6.Se|il  30 
SepL2-SepiM 


StfL  l-SepL  14  * 
Nov.  I9.Dk.  16 

u4|ilUMtti(4) SepLl-Sipi3Q 


Scptl-ScptSO 


<«»«»(4) StvL  154^39 

fW Sept  22^  30 

NewMadco: 

Dww Oal44ov.4« 

N«f.214«w.30* 
0«C:3I4m.1 

,       BmMaOeil  ftfum Scpi  21-acpt »  « 

Oa.21-DK.jtf 

SMMlkili  OMM  oaiy  if  CkWH,  Cwiy, 
Ot  Bms,  Eddy.  Lm.  QMy.  M« 

Roowvck  CmiMk* 0a|4Oa|9« 

Ji*.  214H.  3a 

Owks,  caQi$.  wwriKM  aad  uift  (4): 

»*«»*>«  $«pi.224«ri39 

Non>D«ki<y 

C»«» SepLl-SqH.7 

Oiida.|MM.aMaMMn.coo«.Mdsaipt St9Ll4(ri2» 

D«KiB.acr|«Mcn.a«l«P9i»(4) , SepL4«pL30 

Teas: 

Raik  aad pliiwlc* Nov.  lO-Nov.  U4k 

Jm.  l-ita. » 

Mouniag  ud  wbtie-wiB(td  down 

NonfcZpiK  Nw.  IO-N«if.2Q* 

JM.|^IM.2» 

CewmZoK  .Oa2J.Nw.2P* 

Jm.I4m,4* 
|M.214t^» 

Sooik  ZoM  (odwUai  Ike  SpecW  WUi*.«iiaied 

Oo^f^) Sepi.l«ptl9* 

Nov.  O.NOV.29A 

1M.I4NL4* 

JM.2l4w.ai 


4p«M  WidlMAiM  Dow  Ai« . 


S(fl.>4(ri.l9* 
Na«.ll-Nov.ai>* 
jM.lJa.4* 
Jm.2I.Jh.  26 
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Da  21.0k.  16 
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Part  IV 


Department  of 
Education 

Ptrkins  Loan,  Coltogt  Work-Study, 
Suppiotnontal  Educational  Opportunity 
Grant,  Incomo  Contingant  Loan,  and 
Stafford  Loan  Programa;  Notloa  of 
ExtanakHi  of  DaadNna  Dataa  for 
Raqutating  and  Submitting  Naad  Analyali 
Sarvicar  Agraananta 


UMI 


/  VoL  68.  No.  167  /  TmMiay.  August  28.  1900  /  Notices 


DEFAinMBfr  OF  EDUCATION 


rt  DepartBMDt  of  BdncatknL 
:  Bxtnsioa  of  deadUiM  datat  for 
MIUMtiBg  and  ndimittins  need  analytia 


t  Hm  SMntary  axtenda  tfiA 
dwgino  data  forrtqM»Hng<  naod 

frodi  Johf  ao.  inato  Saptambar  27.  tHO, 
temimi  addHtanal  lima  far  tha    ^^ 
aamoeti  to  laiqaaat  an  a^aamant        . 
pacMfe.  In  addition,  tfia  Saoataiy 


axtenda  dM  daaiflina  data  for  aidanitting 
dia  Naad  Analysis  Sarvlcar  Agraamaat 
Pacfatie  to  tha  OapaitmiBnt  of  Edoeatlaa 
froas  Ai«nst  17. 1900  to  Octobar  12. 190a 
to  provida  additioaal  tima  for  Um 
sarvicars  to  return  tha  agraanient 
padcaga. 

On)una22,igoatha8aGretary     -^ 
pnMishad  to  ttw  Padsral  Bs||ilw  a 
Notioa  [B5  PR  25^2-^25783)  infomdng 
todNridoals  and  orgsnisatioas  that     r  :  - 
^p«8tansadanal]«issystamaefdhs  V  . 
prdcadursa  ihm  Sacralaiy  wIH  osa  i»  ' 
eart^  naM  ndyaia  qfstama  forte  ^l^ 
IflU-AZaivatdyaanaiidoftfia     . 
»wiicahlf  daadMnaS  for  lequastintpd 
suunitttog  an  agreamant  packaga.  IIm 
pupoaa  Ofthis  Notica  is  to  extrad  the 


daadUna  dates  for  lequasting  and 
stdnnitttog  an  agreement  package. 


Bdidi  Bell  or  Lortatoe  Kennedy.  Division 
of  Pioliqr  and  Program  Davaloinnent. 
Office  m  Student  Finanoial  Assistance. 
Department  of  BducatioOj  400  Maryland 
Avenue.  SW..  RCW-3,  Room  4813. 
Washington.  DC  20202-6846.  Telephone 
(a02)70M0Ol. 

:Ai«DSt22.190a  '\  i  \ii. 
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Part  V 


Department  of 
Health  and  Human 
Services 

Social  Security  Admlnittnition 

20CFR  Part  404 

Datamilnlng  Disability  and  BUndnaaa; 
Eirtanaion  of  Expiration  Data  for  Adult 
liMital  Diaordara  Uatinga;  Final  Rula 
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OEMRTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


IOCniPMt404 

[imMliMonsliOw41 


ExiMMien  of  Enlnrtion  Dale  tor  Adult 
1  Social  Security  Administration, 


nnalrule. 


HHS. 


r:  The  mental  disorders  listings 
in  12JiO  of  part  A  of  the  Listing  of 
Impairments  in  appendix  1  of  subpart  P 
of  part  404  will  expire  on  August  27, 
1990.  These  amendments  extend  the 
e}q>iration  date  of  the  mental  disorders 
listings  through  August  27, 1991.  We 
have  made  no  revisions  in  the  medical 
criteria  in  these  mental  disorders 
listings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  Thus,  under  these 
amendments  the  Social  Security 
Administiatioo  (SSA)  will  ccmtinue  lo 
use  the  mecUcal  criteria  fai  these  listings 
for  an  additional  1  year. 
VPltliVl  MTC  These  rules  are 
efEective  August  28. 199a 


WilHam ).  Ziegler.  Lefsl  Assistant. 
Office  of  Regulations,  Sodal  Secority 
Administration,  6401  Security 
Boulevard.  BaMiMre.  MD  21235.  (301) 
9eS-1750. 


FARV  mpomhation:  Hnal 
regulations  issued  on  August  28, 1985  (50 
FR  36038).  containing  the  adult  mental 
disorders  listings,  included  a  3-year 
sunset  provision  wUdh  imnrided  diet 
the  Ustiiags  would  ei^ire  on  August  27, 
1968.  unless  extended  by  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary)  or  revised  and  promulgated 
again.  The  reason  given  for  die  sunset 
provision  was  aa  foDows:  The  dynaide 
nature  of  the  diagnoais,  evaluatfaai  and 
treatment  of  die  mental  disease  process 
requires  that  the  rules  in  this  area  be 
periodically  revised  and  updated.  We 
intend  to  carefully  monitor  these 
regulations  over  a  3-year  pniod  to 
ensure  that  diey  fulfill  congressional 
Intent  by  providing  for  cmgoing 
evaluation  of  die  mental  evaluation 
criteria.  Therefore,  3  years  after 
pubUcatioB  of  final  rdes,  tlwse 
regulations  will  cease  to  be  effective 
unless  extended  by  the  Secretaiy  or 
revised  and  promulgated  again  as  a 
rssalt  of  die  findings  from  the  evaluation 
period." 


On  Aiwust  8, 1966,  die  Secretary 
,  extendso  the  expiration  date  of  f 
-  foles  to  August  27, 1960  (53  FR  29874. 
Hie  extension  was  needed  to  provide 
additional  time  for  us  to  determine  iriiat 
revisions  to  the  listings  might  be 
necessary. 

On  October  13, 1988,  we  announced 
(53  FR  40135)  a  public  meeting  to  obtain 
comments  on  whether  we  should  levise 
the  listings  and  related  regulations  and. 
if  so,  the  specific  nature  of  the  revisions. 
The  meeting  was  held  in  Baltimore  on 
November  9-10,  ig8&  We  have 
considered  the  testimony  provided  at 
die  meeting  and  written  commento 
received  in  response  to  the  meeting 
announcement  along  with  infonnatien 
bom  our  evaluation  activities  to 
determine  the  need  for  and  nature  of 
these  revisions. 

We  have  also  reviewed  die  individual 
recommendations  of  a  number  of 
experts  whom  we  asked  to  review  the 
existing  listings  and  related  regulations. 
Based  on  all  the  information  we  have 
received,  we  have  developed  proposed 
revisions  to  the  medical  criteria  far 
evaluating  mental  disorders  in  adults. 
These  proposed  revisions  will  be 
publi^Md  very  soon  as  a  Notice  of 
Proposed  Rulemaking.  After  the  pabUc 
has  had  an  opportunity  to  comment  on 
the  proposed  rales,  we  will  careli]% 
C(msider  any  comments  submitted  to  us 
to  determine  whether  any  additional 
dianges  are  wairanted  before 
promukatlng  final  rules. 

In  order  to  assure  sufficient  time  far 
publication  of  our  proposed  rules  and 
consideration  of  tbe  public  commenls 
we  may  receive  on  them,  and  to  prepare 
final  ndes  that  will  update  the  medical 
crUetia  In  dieee  listings  to  reflect 
advances  in  medical  knowledge, 
treatmoit,  and  mediods  of  evduating 
mental  disorders,  we  are  again 
extending  the  expiration  date  of  the 
cunent  listings.  Specifically,  we  are 
extending  the  current  listing  throu^ 
AtHust  27. 1901.  TUs  additional  tine 
win  enable  us  to  publish  final  rules  that 
win  provide  up^o-date  medical  criteria 
for  uae  in  evahiating  disabUity  datais 
based  on  mental  disorders. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  off 
poUcy.  generally  follows  the 
Adndnistrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  • 
U.S.C  553  in  die  development  of  lis       > 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  l|^ 
notice  and  public  cominent  [iiminiHee 
when  an  agency  finds  diere  is  gooS  -  ^ . , 
cause  for  disposing  with  such  -%,.  • 


psacedures  on  the  basis  that  they  are 
ha^cticable,  unnecessary,  or  contrary 
ie  Ae  public  interest  We  have 
determined  diet,  under  5  U.S.C  553(b). 
food  ceuse  exists  for  waiver  of  notice  of 
proposed  rulemaking  and  public 
conment  procedures  on  these 
rsflulations  since  opportunity  for  public  . 
ooaunent  is  unnecessary.  Prior  notice 
•nd  oonnnent  are  unnecessary  because 
tteee  regulations  involve  only  the 
extensi(m  of  the  expiration  date  of  the 
adult  mental  disorders  listings,  and 
make  no  substantive  changes  on  these , 
listings.  The  current  regulations 
e]q>ressly  provide  that  the  listings  may 
be  extoded  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Since 
we  are  not  making  any  revisions  to  the 
cairent  listings  in  these  final  rules,  use 
of  public  comment  procedures  is  not 
contemplated  by  the  existing  regulations 
and  is  unnecessary  under  the 
Administrative  Procedure  Act 

Executive  Order  12291 

Hie  Secretary  has  determined  that 
&te  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threslrald  criteria 
far  a  major  rule.  Therefore,  a  regulatory 
Impect  uialysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  sidwtantial  number  of  small  entities 
because  such  impact  is  not  experienced 
with  current  use  of  these  regulations. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requiremente 
necessitating  clearance  by  die  Office  of 
Management  and  Budget 

(Celalog  of  Federal  Domestic  Assistance 
nupam  Nos.  13.802.  Sodal  Security 
Diatbility  Insurance:  13.807.  Supplemental 
Socvity  Income  Program) 

Uel  of  Subjecte  fai  28  CFR  Part  404 

Administrative  practice  end 

,  Deadi  benefits.  Disability 
,  Old-age.  survivors  and 
disability  Insurance. 

OMed:Ai«ustiai90a 
Owsadoiy  8.  Kit. 
OammuMioner  of  Social  Secan'ty. 

'Approved:  August  23, 198a 
iW. 


Seemtary  of  Health  and  Human  Ser¥ice$. 

Par  the  reasons  set  out  in  the 
jmewhle  jnrl  404.  subpsrt  P,  chapter  III 
.4filib  JQ»6ode  of  Federal  Regulations  is 
as  set  forth  below. 


FeiUl 
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PART  404-FEOERAL  OLO-AOE, 
SURVIVORS  AMD  DtSAMLITY 
INSURANCE  (1960-    ) 

20  C7R  part  401,  subpart  P  is  amended 
as  follows: 

1.  Tlie  authority  citation  for  subpart  P 
is  revised  to  read  as  follows: 

Authority:  Sees.  202, 205  (a),  (b),  and  (d)- 
(h),  216(i),  221  (a)  and  (i),  222(c),  223, 225.  and 
1102  of  the  Sodal  Security  Act:  42  US.C  402, 
406  (a),  (b).  and  (d)-(h),  416(1).  421  (a)  and  (i), 
422(c),  423, 425.  and  1302;  sec.  806(a)  of  Pub. 
L  96-265.  M  Stat  473:  sees.  2(d)(2).  6, 6,  and 
15  of  Pub.  L  96-189. 96  Stat  1797, 1801, 1802, 
and  1806. 


2.  ^ipendix  1  to  sobpert  P  te  emended 
by  revising  the  lest  sentence  (rf  the  fifth 
paragraph  of  die  introductory  text  to 
read  as  follows: 

Appendix  1  to  Subpart  P   llsHngoff 


lleSahpart 


*  *  *  The  mental  disorders  listingite  Part 
A  will  no  longer  be  effsctive  on  August  38, 
1991,  unless  extended  by  the  Secretaiy  or 
revised  and  promulgated  again. 

•        •        •        •        • 

3.  Listings  12.00  Mental  Disorders  of 
appendix  1  to  subpart  P,  part  A  is 
amended  by  revising  the  first  paragraph 
to  read  as  follows: 


PortA 

•       •       •       •       •      ■ 

12i»  Mental  Disorders 

The  mental  disorders  listingB  in  12410  of  Ifas 
Listing  of  Impaltments  will  no  kngar  be 
effective  on  August  28, 1991,  unless  extended 
by  die  Secretaiy  or  revised  and  proanifited 
again. 

[FR  Doe.  90-20344  Filed  8-24-00;  12:31  pm] 
aSXBN  coos  SMS-11-M 
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Part  VI 


The  President 


Memorandmn  of  August  24,  1990— 
Dslsgsting  Csftsbi  Authorittss  of  Iho 
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Memorandum  of  August  24, 19M 

Delegattng  Certatn  Authorities  of  the  Piesideiit  Under  tlie  Oil 
Pollution  Act  off  1980 


Momonndum  for  ttio 
Guaid  if  Openting 


SecwUgy  of  dio  D^Mrtment  4ii  Wlddi  die  Gout 


By  the  authority  vested  in  me  as  Resident  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code  and  sections  1012  and  0002  of  the  Oil  Pollution  Act  of  1900  (Public 
Law  101-38a  104  Stat  484)  ("the  Act").  I  hereby  delegate  the  following 
authorities  to.  and  approve  the  exndse  thereof  by,  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  operating,  without  further  approval 
ra^cation.  or  other  action: 

(1)  the  authority  of  the  President  under  section  6002  of  the  Act  to  make 
available  from  ^e  Oil  Spill  Uability  Trust  Fund,  established  by  section  9500  of 
the  Internal  Revenue  Code  of  1980  (28  UAC  9500)  ("the  Fund"),  an  amount 
not  to  exceed  ^000,000  in  any  fiscal  year  to  carry  out  section  311(c)  of  the 
Federal  Water  Pollution  Control  Act  (33  \JS.C  1321(c))  ("the  FWPCA").  as 
amended  by  the  Act; 

(2)  die  authority  of  the  President  under  section  1012(a)  of  the  Act  to  use 
amounts  availaUe  from  the  Fund  to  cany  out  section  311(c)  of  the  FWPCA,  as 
amended  by  die  Act;  and 

X3)  die  authority  of  the  President  under  section  1012(c)  of  the  Act  to  promul- 
gate regulations  designating  one  or  more  Federal  officials  who  may  obligate 
such  amounts  for  such  purpose. 

This  memorandum  shall  be  published  in  the  Fednal  Roglstar. 


THE  WHTTE  HOUSE 
Washington,  August  24,  1990. 
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INFORMATION  AND  AS9MTANCE 


Index,  finding  aids  ft  gumtwl  infonnattoa 
Public  inspection  desk 
Comctionfl  to  fnibUeiied  documenti 
Docmnent  drafUng  infomatiaB 
Marine  readable  docaneBta 

Cods  of  Ndml  n»tiMtom 

Index,  finding  aids  k  generd  infomatioa 
Printing  sdiedules 


•n-ms 


Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  infonnatton 


52»-S41* 


S2S-eS41 


Executive  orders  and  proclamations 

Public  Papers  of  the  heridents 

Weekly  Compilation  of  Residential  Documents 


Tlw  UrNmI  SlalM  Oowmwunt 

General  information 


S23-C230 
521-6230 
«2>*62M 


OHwr  Oaf¥lc<o 

Data  base  and  machine  readaUe  specifications 

Guide  to  Record  Retentioa  Raquiremettts 

Legal  staff 

Ubraiy  " 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


522-«1t7 


S2»-S1t7 

522-0041 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 


31176-31350. 
31361-31570. 
31571-31000 
31000-32070. 
32071-32230, 


32231-32374. 

3^375^32se^ 

32503-32004. 
32e05-^330»4. 

33005-33274. 
33275-33532... 


^2 


.6 

,.7 

..8 
.9 


33630-^33872~.. 
33873-'3400e... 


10 
13 
14 
16 
16 
17 
JO 


34000-34204.. 


34205-34500.. 


-21 
..22 


34500-34670. 
34677-34802. 
34003-35134. 
35136-35202 
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••^•-23: 

! 26 


CFR  FARTS  AFFECTED  DURING  AUGUST  ■ 

At  llw  and  ct  MKh  inofMh.  Ih9  OfRM  of  tha:  FaoanI 

MpMM  UMofpFR  SMNom  AfiMM  MA).  wMoll 
I  jHid  Motions  cNsdiMd  by 


ttFR 


■  t:-- 


.84206 


8  CFR 


5887  (Riwokad  by 

Pro&6167).. 
6163.....„ 
6164 


M 33003 
.31567 
.32231 


6167. 
6166. 
6160. 


..32373 
.33093 


.33630 


.33641 


6170. 
6171. 
6172. 


.336^ 

.34507 
.34675 


12362  (RMOksd  by 

E0 12721 
12566  (RMokad  by 

EO  12721 )...~~. 
12721  (Sm 

5CFRPvm 
12722.,.. 

12724  (Sat 
E0 12722).... 

12725  (Sm 
EO  12723)..... 

12726 

12727............ 

12728 


.31340 

.31340 

.31349 
.31803 
.31806 

.33000 

.33001 
.33037 


.35027 


.35020 


No.  00-20  01 

Augutt  14. 1990.. 
Na  00-32  0( 

August  17. 1000. 
NaOO^Of 

August  23.  lOOa. 
Oidsn: 

August  25, 1990. 
iMinonnduniK 
August  0. 1990.. 
August  24, 1990. 

6CFR 

O^M 
E0 12721). 


550 

7CFR 

273........ 


.34205 

.34207 

.34007 

.35138 

.32501 
.35291 


31349 
.31669 

.31190 


301. 
400.. 


.31571,33275 

31800 

.32235-32240 
32503 


010 31013, 32805. 33073. 

34883 


01S.. 
•18.. 
•19.. 
•27.. 
931. 
945. 
948. 
967. 
987. 
vOvm 
993. 


.88116 
.84218 
.315F1 
.83878 
.ST671 
.31674 
.33676 


..-•il 

f    1  1 


.33677 


.35136 


996.. 

1005.. 


.83878 
.34509 


.33216 


1007.. 
1030.. 
1105.. 
1126.. 
1040.. 
1842.. 


34217 

35137 

31351 

34677- 

33646 

33646 


30. 
51. 


.31101 
.34020 
.32000 


1033. 


1088u 

1048. 

1078. 

1139. 

1230. 


.34500 


.34560 


.32263.35150 
:„  33015 


.32019 


8GFII 

214...... 


214. 
274a. 


.34023 

.34083 


ocm 

78. 


92.. 

94. 

97. 

96.. 

114. 

151. 

317.. 

318.. 

319.. 

381.. 


»■»•••  •••••  4*a 


.32887 
.31484 
.31484 
.31386 
.31464: 


.31484 
.34678 
.34678 
.34678 
.34678 


101. 


.33446 

.32864 


113_ 
114_ 
312-- 
322_ 


.32264 


327. 
361. 


10 

2. 
9... 
ISl 
30. 


.„.....„._  32920 
31840.33407 
31640,33407 
31640.  33407 
31646.33407 


.34936 

. 33d40 


.32375 


35.™ 
50— 

54_> 
110- 


.34512 

.34512 
.34839 
.34039 
.34516 


50— 


...32639 


60- 


.34266 

.32639 


11 

104- 
116u. 
9033- 


.34007 
.34007 


0035- 


.34007 
.34007 


12 

34„ 


208- 


.34218 


207- 
200u 


.31367 
.32826 


22ft. 


221- 
2M- 


228l. 


.31367 
.31367 
.31367 
.32626 


2261. 


3tt. 


.31615 
.33870 


502- 


503- 
506. 


545- 


.34510 
.31370 
.34382 


S69L 


tObo 


.34352.34600 
34352 

34510 


504u 


571— 

1600. 


-34692 

..34532 
„ 34210 


4 

211™ 
265.- 

327- 
360- 


362- 


O^Bw 


i904h 


.31840 
.3S424 
.32424 
.33018 
.34261 
.34281 
.34281 
.34281 


385>. 


387- 

300L 
301- 
302- 
304- 
305- 
306- 
011- 
701- 


.34201 

.34201 
.34281 


.34261 
.34281 
.34261 
.34261 
.34281 
.34281 
.34281 
.340M 


.32284 


IS  cm 


•33000 


121..... 
124....„ 


.33804, 


.91878 
34901 


107 34650 

Mcm 

U 32866^  36130 

13 31175. 

21 32856. 35139 

23 32856.  35130 

2&....—..— ._.—.....  32666. 35139 

33. —..—.—....—  32656^  35130 

34 32856 

39. 31816.  31821.  32381. 

32596-32604.33096- 

33110.33279-33282, 

33649.33660.34690- 

34704 

43. 32656. 35139 

45 : 32656k  35130 

61 31300 

67 31300 

71 .32071.  32606-326131 

33283-33284.34024- 
34026,35130 

91 32056. 34707.  35130 

95. 32302 

97 — —  32856 

121.—..——.—.——......—...—.  31584 

157 34994 

Ol  t 32096, 33122 

23. 34797 

39. 31393. 31401. 92442. 

32630.33122-33135, 

33321-33322,3(720. 

34005 

71 32064,  32007. 32444, 

33136,33324.34024- 
34026.35151 

Ty     34027 

77. 31722, 32996. 33677. 

35152 

15CFR 

767 31176 

771 31756. 33896 

772 31822 

773. 33896 

774 31756 

770. 33866 

765 33066 

760i ».—..—♦—«  310/ ^.  33096 

787„ — 32367 

768 31176 

791 32890 

790 3162%  33896. 34903 


1014W. 


.31404 


17  cm 

3. 


.32241 


202. 


.34010 


211- 
271- 


.34560 


240L 


.84027 


270.- 
274- 


.32098.34569 
34568 


18  cm 

270.. 
271.. 
284.. 
389.. 


.33011 

—.—.-.  3202^ 

31370 

.33002.39011 
34706 


2-.. 

37- 

141- 

157_, 

284... 

375... 

360... 

385-. 


.33027 
.32096 
.32641 


.33017.33027 

33017.33027 

33027 

33027 


.32446 


19  cm 


10.„. 
18™ 


.32266.33325 
—•—...—  32206 


125.-., 
171-... 
172.-.. 


.32265 


.32265 


20  cm 

404 


.32265 


•30200 


416.. 
701.. 
702- 


.32733,33667 


•33068 


703- 
704- 


-.33669 
.33609 


404— 


.33020 


416- 
422- 


.33022 

.33920 


21  cm 

74- 
176... 
177™ 
178-. 


310- 


31823, 31824 

31824 

31824,84662,84700 

31828 

31776 

346. 31776 

358 33246,  33258 

360. 31776 

510 32300,  32615,  34965 

520 32615 

522 32615. 33660 

529 31481 

556 31827,  34007,  34011- 

34118 
1220. 33670.  34797 


33823 

— 31689 


101.. 
103.. 


22  cm 

201 

514- 

23  cm 


34231 

.32900.32907 


.32396 


66o..» 
770... 


.33325 
.34283 


24  cm 

25 


.33285 


220- 


33285 

^gig^_  34800 

34800 

34800 


221.. 
22%- 

226.- 
233.- 


.34800 


234.. 


.34600 


235- 
STQl. 


.34800 
.82984 


577.. 
578.. 
578- 
906.. 


100- 

221.. 
570- 


226i. 


.34154 
.34154 
.34154 
.91178 


.31101 
.34088 


.33112 


26  cm 

1 31380.  33671 

.33671 


33690 
19ia 31984,  32616. 34710 


102flw. 


2Sd5» 


.94710 

.32836 
.32836 


1910- 


31192 
32730 


014. 
917- 


.92616 


936 — 
044—. 


.31828^92010 
.94011.34710 

■■■92000 


220- 
250.. 

913. 

925.. 

931.. 

935.. 

930.. 

943.. 


; 92448 

31406rSO3iM,"33539. 
34031 

.••.»•»■».  34570 
31842.  31843 
32643 
31844.31845 
- 34286 


946- 


.92100 
.92102 


Fodowl  Reiiolar  /  Vol.  55.  Na  167  /  Tueoday.  August  28.  1990  /  Roader  Ald8 


MM 


-91178 
.31179.32075 


91  cm 

500 

92cm 

1 46.-...-........— ..— — i.i— ..  34565 

199 91179.92911 

287 81629 


2990... 


.94907 


516- 

956>M 


.33286 
.32243 


701.— ———...-.  351 40 

TK. - — —  33668 

806b 31384 

842 32076 


1266.- 


.32913 


806b.. 


.34286 


33  cm 

80. 31830.  33576 

100 31577.  32624.  33116- 

33116.34259.34711, 
34008,35140 

110 32243 

117 31384.  33289. 33533, 

33534.33691.34555. 
35141 


161. 


.34906 


164 32244 

165 31578. 32077, 32249, 

34712 

175. 32032,  32733 

181 32032.  32733 

334 ... 31689 

117 31646.  33540, 33723, 

34287  35154 
127 33824 

1 9^****  •••■•.*•••••••■••••••••*  •••••••••  wwOC^ 


1O0m«. 


32267 


233 33616 

234 33616 

236. 33616 

c36>»»«.  ■•.«»«—•»»»■——»«»♦■—•»« —«« 3361 6 

600._.i— 32186 

000«M*«>**»**«**«****«*««****.*M...*a«  321 96 

764.. ..• ^3010 

70d*..*.....**m'****.m**>«^.**«m.*«.*«  3361 6 
766. — 33616 


96  cm 

704 
1222. 

1228. 
1280. 


,^.JL 


327- 
306. 

88  cm 

4.-.. 


T 


92567 
91982 
31982 
33903 

32644 
33804 

31579 


21. 


3- 
4™ 


31180.31560 

.31385,33904,34912 


■31102 
.33024 


.33140 
.33140 


21 31 199 

36 31647, 33724 


98  cm 

111 

40  cm 

52. 


61- 
80.. 


.92250 


91584,  91587,  91500, 
91692.91835.32266, 
92403,33118,33602. 
33904,33905.34013. 
34260.34914.34915 
.31593.32077.32913 
34120 


82... 
86.- 


136- 


145- 
148.. 


.35142 
.34120 
.33434 
.34017 
.33603 


180.. 


.31182.31164,33604. 
33605 

185 31 182 

186. 31182 

228 31 593 

261 31387,  32733. 34712 

264 31387,  32733 

265 31367.  32733 

266. . 32733 

26a 31387 

271 31367,  32624,  32733. 

33695 

302 31387. 32733 

37% 31594 

421  31594 

721         32406>33296 


.33430 
.32645 


24.- 
52... 


60- 
79.. 


.33925 

.32218 


180.-.— 


261 
264, 
265- 
270- 


271. 
280 
355. 


.31194.33332-33334. 

34286 

31849 

»«.»»»>..».»•.••.<#> .»—— .  w^r  ft  I 
■  ■■■■■  ■«.■••..•»«—«•■»•»•»«  ^^^w9  &  I 

34721 

34721 


■■•••••••••••■•••••.«.••.••••  w^^P^  * 

•••■••»•••••••■■.*•••■••.•*•  v%m/  I C 

372 31342 


41  cm 

201-1.-.. 


.34710 
34710 
-34710 
..34719 
-33120 
-33309 


201-2—. 
201-23.- 
201-24.- 
101-25™ 
101-26™ 

101-36 32636, 34719 

201-39 34719 

201-41 32636, 34719 

42  cm 

Gh.  HI. 34261 

405. 32078,  33907 

4ia , .  31 185 

41 1. 31 165, 35142 

412 — . 32088 


413. 32068.  33697,  34797 

416. 33807 

434 33407 

.33700 
.33907 
.33907 


483... 
466m 


493.. 


.33907 


405- 


.34289 


416-™ 
440.- 


.34289 
.34289 


482. 31196, 34289 

483 31196, 34289 

493 31758, 33030, 34268 


49  cm 


.32420 


1004  (Revoked  in  part 

by  P.LO.  0789) 

1127  (Revoked  in  put 

by  P.LO.  6788) 32420 

4508  (Revoked  in  pert 

by  P.LO.  6790) 32420 

32419 


6788.. 
6789- 
6790- 
6791- 


.32420 


.32420 


.32914 


6702-. 
6703™ 
6704.. 


.32914 


.32915 


.32915 


44  cm 

62 32627 

64. 32628. 33300,  35143 

65.— ..—....—-.-.—...-.—••  31830 

67. 31835,  34556 

336. 34282 


67 31855.  32847. 34289 

48  cm 

1% 32251 


.34294 
.34294 
.34294 


201™ 
204™ 
205... 


232.. 


233... 
302™ 
303.- 


.34294 
.34294 


.33414 
.33414 


40  cm 

10. 

31 

32™, — 


.31297 
.32244 


.32244 


71™ 
73™ 
91™ 
92-. 


.32244 


.32244 


.32244 


107- 

108- 

188.™ 

190.™ 

272™ 

390.. 

540- 


.32244 

.32244 


.32244 

.32244 


.32244 


550- 

580- 
561- 


25- 


.34916 

34924 

—...—..- -.  34564 

31199.32999 

31199,32999,34929 
31199,32999 


.33624 


32- 


.33824 


34.. 


.33824 


50.. 


.93624 


52- 


.99824 


.99624 


54- 


86- 


96m#m*< 

57 

58 


.89884 

.99824 


58- 


.99624 

.93624 


71. 
76™ 
91™ 
02-. 


.33024 
.33684 


.33824 


■  338K4 


95- 


.33824 


107- 
108- 
150-. 
159™ 
162™ 
169™ 
168-. 
170- 
174™ 
182™ 
188™ 
190™ 
193™ 


.33824 

.33624 


•  ^J6»^ 


.33824 


.33824 


*  3^624 


.33824 


.33624 


.33824 


.33824 


.33824 

.33824 


.33824 


47  cm 

15. 


22.... 
73- 


76.- 


33216 

.31186.33310.33311, 

33534.33535.33706. 

33707.33910-33912. 

34017.34262.34588. 

35145.35146 

— 92631 


90 — 31 


Ch.1- 
2. 


32646 
34940 

61 ■■ 31858 

64 31859, 34032 

68. 31658.  32270 

73. 31202.  31607,  32660, 

32922-32025,33730. 

33946.33947 

87  31859 

97 33335 


34884 

32635 
31391 
91509 
99911 


202 33218 


203- 


.33218 


207.. 
219- 
220. 


.33218 


.33218 


224-.. 


226.- 

229- 


231. 
233.. 


.33218 

.33218 
.33218 
.33218 
.33218 


.33216 


243- 


.33218 


246.*.**.**.***..»* 

fc^#w>— » .  ••  •  •*••••  • 
s9 1  •••....•••«•••• 

AppendbtQ- 

915 

OSO..—*— ■<■■«— ■ 


.-33216 
...33218 
...33218 
.-33218 
..33218 
™ 32674 


962.. 


.32874.33730 
——33790 
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«3954f 


171- 
17L. 
17&. 
ITBu 
17ft. 


ffTt. 
I04L 


11SL 


SS2L. 


.33707 


.33707 


.33707 


.33707 


.33707 


.33010 


.34017 
.33310 


.31000 

.34470 
.32020 


S71 32900. 33141. 33641. 

34679 

^99U. ■ 34e41 

028 -^f^ 

080. iktO/O 


1004. 


^y  9tKI9%,  yj{y*^_  s>9W^ 

201 33264.  S»:26. 38280 


2BDu 


oil. 
ei3L 

04&. 


.34992 

.31601 
.31187 
.31107 


040 322S7.3aM6b  38143 

001_>..31301, 32280k  3910^ 

83714.34010 

07L_....31602i  32200, 32261, 

33718.33012.34203. 


674L 


.33721 


33715.34833 


17- 


18u 

aoL 


.31010.31612.31060^ 
31664, 38109. 32271. 
3227ft  33737. 9~ 


•320Off 


227. 


281. 


.33042 

.351W 
.32277 


«1. 


.3334ft  33737. 34084 
33140 


047- 
063L 


34034 

.33340,33787 
.3334ft  33737 
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naatAL  nCBin  PubUriMd  dalljr.  Mondqr  thfooih  FHday. 
(not  pvbUaiwd  on  Satnrdayt.  Sundajri.  or  oa  olBdol  boUdayi). 
by  Uh  CMBct  of  tfao  FMonl  RafMar.  HotkMul  Aidihrot  and 
Itocoidi  Adnintotratka.  Wadiii«ioii.  DC  tMM,  mte  tfao 
Podonl  Rofiotar  Act  («  Stat  80a  at  anondad:  44  UAC  Ch. 
IS)  and  tfat  ntnlatteat  of  tba  Adndaiatnthra  Caaunittoa  of  dw 
Fodaral  RagiatBr  (1  CFK  Cb.  I).  DiatiilMtioo  to  mada  only  by  tha 
Suparintondwit  of  Pocaaanta.  U&  Govammant  Printing  Offica. 
WaaUi«taii.  DC  20102. 

Hw  PadHal  KaiM*  providaa  a  onifionn  ayatam  far  making 
avalhbk  to  Oa  pobUc  lagaktlofia  and  la^  notioaa  iaaoad  by 
FMkral  afnciea  Tlwaa  Indwla  Pnaidantial  prodamationa  and 
Bxacativa  Ordara  and  Padaral  ageaey  docnmanta  having  ganeral 
applicability  and  lagal  aSact  docoraanta  leqoind  to  ba 
pnbliakad  by  act  of  Cooyaaa  and  odiar  Fadaral  agancy 
docnmanta  of  pgbUc  intareat  Docnmanta  an  on  fila  for  pubUc 
inapactioD  in  dw  Offica  of  tfaa  Fadaral  Regiatar  tha  day  befbra 
thay  aia  poUiahad,  unlaaa  aariiar  filing  ia  laqueatad  by  tha 
iasdng  agency. 

Tha  aeal  of  dia  National  Aidiivoa  and  Raconb  Aifaniniatration 
aodianticataa  diia  iaaua  of  dia  Fadaral  Kaglatar  aa  dw  official 
aerial  pobbcation  aataUlahad  vndar  dw  Fadaral  Ragiatar  Act  44 
U.S.C  1807  providea  dwt  te  contanta  of  dw  Fadaral  Ragiatar 
dwO  ba  Mdally  noticed. 

Tha  Fadanl  Ragiatar  wiD  ba  fumiahad  by  mail  to  aubacriben 
for  $MD  par  year  in  paper  fotm:  $196  per  year  in  microfiche 
form:  or  137^00  per  year  for  dw  maywtic  tape.  SixHoondi 
aubacriptiona  are  alao  availaUa  at  onaJwlf  ^  annual  rate.  Tha 
charge  for  individaal  copiaa  in  paper  or  microfiche  form  ia  $1.50 
for  aadi  iaaoa.  or  $1  JO  lot  aadi  groop  of  pagaa  aa  actually 
bound,  or  $17Si»  per  maywtic  tape.  Remit  check  or  money 
order,  mada  payable  to  A»  Superintendent  of  Documenta,  U.S. 
Govamment  Printing  Office,  WaaUngton.  DC  20402.  or  charge  to 
your  (a>0  Depoait  Account  or  VISA  or  Maatercard. 

Thef*  are  no  raatrictioaa  on  dw  republication  of  material 
appearing  in  dw  Fadanl  Raglalai. 

How  To  Ola  TUa  PubUcaHon;  Dm  the  volume  number  and  the 
Bxampla:  56  PR  1234S. 


SUBSaUPnONS  AND  COPIES 


FUHJC 


Paper  or  ficiw 

Maywtic  tapea 

ProMenw  with  public  aubecrtpdona 


ffHiflt  ooBin/back 
l^per  or  ficfae 
Magnetic  tapea 
PnMema  with  pubbc  aingla  copiea 

FIDBRAL  AGBNCIB8 


Paper  or  fidw 

Magnetic  tapea 

ProUema  with  Federal  agency  anbacr^rtiaQa 

anteBiateAidi 


POK: 

WHO: 
WHAr. 


THE  FEDERAL  REGISTER 

WHAT  rr  IS  AND  HOW  TO  USE  IT 

Auf  panm  whoaaaa  the  Padnd  Ragialar  and  Coda  ol 
Flidanl  tUgidatiaaa. 

Ite  once  of  tha  Fadaral  Ragiatar. 

FtM  pnbUc  bftefingi  (apptoximatdy  9  houit)  to  praaaat 
1.  Hw  lagalalwj  procaaa,  wtth  a  facua  on  Iha  FMaial 

nj"     ivaiaai  and  tfw  pubUc'a  rote  Id  dia 

ilinloyit  of  lagalatlona. 

t.  Tha  iriatiaariiip  batwaao  tta  Fadaral  Ragiatar  and  Coda 

of  FManl  RaguIaUooa. 
S.  Iha  iB^yortant  denanla  of  typical  Padaral  Ragiatar 


4.  An  innoducSon  to  tha  liadlDi  alda  of  dw  FR/CFR 


WHY:       TO  pmvida  dw  pabUc  witfi  acoaaa  to  infamaiioa 

aacaaaaiy  to  raaaorch  Fadaral  agancy  regnlatioaa  whidi 
diracdy  affMt  dwnL  Ihara  will  bt  no  diacuiakio  of 
■pacific  agancjr  ragnlattona. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

September  21.  at  9:00  ajn. 
Office  of  dw  Federal  Regiater, 
Plrat  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC 
RBSERVATKWS:  20Z-523-624a 


DALLAS.  TX 

WHEN:  September  25.  at  9A)  ajn. 

WHERE:  Federal  Office  Building, 

1100  Commerce  Street 
Room  7A23-175. 
Dallaa.TX. 

RESERVATIONS:  1-600-306-2998. 
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RULES 

Pears,  plums,  and  peaches  grown  in  Califflraia.  3S2BS 


Milk  mariceting  orders: 

Eastern  Colorado,  35321 
Oranges  and  giapefruit  grown  in  Texas,  S5320 

AQrfcultufV  DepwtnMnt 

See  also  Agrieoltural  Mariceting  Servic*;  AnioMd  and  Plant 
Health  Inspection  Service:  Fanners  Home 

Administtation;  Food  Safety  and  Inspection  Service 

Nonccs 

Committees:  establishment,  renewal,  termination,  etc.: 
Foreign  Aninal  and  Poultry  Diseases  Advisory 

Committee;  correction,  35332 
National  Animal  Damage  Control  Advisory  Committee: 
correction,  35332 

Anbnsi  snd  Ptant  HMlth  hnpcction  Ssrvics 

NOTICES 

Environmental  statements:  availability,  etc.: 
Grasshopper  control  in  Minnesota  et  aL  35332 
.  Imported  fits  ant  regulatory  program,  35333 


HI 


CMMUtI 
NOTICES 

Surveys,  detecminations.  etc: 
Single-estafaBshment  employers;  geographic  location  and 
kind  of  business.  35336 

wanwrs  lor  immm  convoi 

NOTICES 

Grants  and  cooperative  agreements;  availd>ility,  etc.: 
Immunogenicity  and  efficacy  of  hepatitis  B  vaccine  in 
infants;  Stndy.  35360 
Meetings: 
Methods  to  promote  acceptance  of  hepatitis  B  vaccination 

among  adolescents  in  college;  study,  35361 
Vital  and  Health  Statistica  National  Comoyttee.  3536Z 

Civl  Myhts  Oofimiiosion 


Meetings;  State  advisory  committeeK 
West  VitginiB.  35335 


See  CoMus  Bareaa;  NatioBal  Ooeuiic  and  Atmoepheric 
Administtation;  Natkmd  TtiVirnramMiiratinni  and 
Information  Administration 


See  Navy  DqMrlnent 

uru9  cmOrMineni  AuniHiwirmon 
MOPOtEO  MILSS 

Chemical  Diversion  and  Trafficking  Act  of  1968; 
impliementation: 

nd  eesentjal  rhewtrah;  ioraign  iaport 
resMctkms  list.  35323 


ApplicatiotiB,  hearings,  determinations,  eta: 
Abbbtt-UboratOTies,  3S37S 
Mallinckrodt  Specialty  Chemicals  Co.,  3S37t 

Educstlon  DapwtnMnt 

PN0PO9EO  MILES 

Drug-free  schools  and  communities  program 
Correction,  35325 


Grantback  arrangements;  awards  of  funds: 
.  California,  35338 

Grants  and  cooperative  apeements;  availabfHly,  etc: 
Postsecondary  education,  fund  for  improvement: 
comprehensive  prognaa.  35330 
Meetings: 
Post-secondary  Education  Improvement  Fand  National 
Board,  35340 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  panel  dedsions 
Randolph-Sheppard  Act.  35341 

Employmtnt  and  Training  AdmlnlslfHlon 

NOTICES 

Adjustment  assistance: 
Ace  Sweater  Mill  et  al.,  35377 
Tipperary  Corp.  et  aU  35378 
Employment  services: 
Validity  generalization-general  aptitude  test  batteiy  for 
selection  and  referral;  proposed  revised  policy.  36379 
Job  Training  Partnership  Act: 
Training  and  employment  guidance  letter  Stewart  B. 
McKinney  Homeless  Assistance  Ad:  hoadess 
individuals  eligibility  requirements,  35379 
Meetings: 
Job  Training  Partnership  Act  Native  American  Ptograms 
Advisory  Committee,  35380 


EfflokMfiiiMit  PoHew.  NnlloiMK 

See  National  Commission  for  Brapioymnt  Policy 

EiMrgy  DspartmMit 

See  Eneigy  Information  Administration;  Energy  Research 

Office;  Federal  Eneisy  Regulatory  Commissini; 

Hearings  and  Appeus  Offica,  Eneigy  Department 

EiMrgy  InfornuiUon  Adininltlrstlon 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
35342 

Ensrgy  RMMfCh  Offlot 

NOTICES 

Global  diraate  diange  researdi;  sopercompoter  time 
requests,  35343 

cnvironnieniai  riuwcuon  Agancy 

NOTICES 


Pestidde  itngistratioa  policy  isaMea.  35340 
Pestidde,  food,  and  feed  additive  petitions: 
Ethylene  oxide,  35347 
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Pesddde  programs: 
SandoK  Cro^  Protection  Corp.;  genetically  modified 

microbial  pesticide:  field  test  35353 
Texas  A&M  Uidversity:  nonindigenous  microbial 
pesticides;  field  test.  35354 
Pesticides;  e}q>erimental  use  permits,  eta: 
FMC  Corp.  et  aL.  35352 

EjMCudvt  OfflMOf  tlw  Prtildent 

See  Ftesidcntial  Documents 


See  Refugee  Resettlement  Office 
Fmimi'i  HofM  Administration 


Pro-am  regulations: 
Field  office  terminal  processing.  35294 

Fadartf  AvMion  Adminiatration 
Rum 

Control  zones.  35297 

Standard  instrument  approach  procedures,  35299 

Transition  areas,  35297 

Transition  areas;  correction.  35299 

VOR  Federal  airways.  35296 

PNOraaCD  RULES 

Transition  areas,  35322 

Faderal  Communicationa  Commiaaion 

RULES 

Radio  stations:  table  of  assignments: 
Wisconsin.  35319 


Radio  stations;  table  of  assignments: 
Tennessee.  35326 
Washington.  35325 
West  Virginia,  35326 
Noncca 
Agency  information  collection  activities  under  OMB  review, 

35354 
Common  carrier  services: 
Government  and  non-government  fixed  service  usage 
932-935/941-944  MHz  fiequency  bands:  point-to-pcnnt 
channels:  revised  filing  windows,  35354 

Fadafil  Enaraw  naniilatfifv  Cnmmiaalfin 


Applications,  hearings,  determinations,  eta: 
Enron  Power  Enterprise  Corp..  35342 


Highway  planning  and  research  program  administration. 
3540Q 


Meetings: 
National  Motor  Carrier  Advisory  Committee,  35389 


nuLEa 

Maritime  carriers  in  foreign  commerce: 
Anti-rebating  certification  tariff  cancellation  and  refection 
and  license  suspension  and  rejection.  35316 
Noncfa 
Agreements  filed,  etc  35358 


FManl  Raaarva  Syatam 

Noncca 

Meetings;  Sunshine  Act,  35392 

Applications,  hearings,  determinations,  etc.: 

Dubin.  Marc  L,  et  al,  35359 

Grand  Valley  Corp.,  35359 

Financial  Managamant  Sarvica 
5ee  Fiscal  Service 

Flacai  Sarvica 

RULEa 

Bonds  and  notes,  U.S.  savings  (freedom  sharesh,  banks  and 
other  financial  institutions:  payments,  35394 

Food  and  Drug  Adminiatration 
NoncEa 

Organization,  functions,  and  authority  delegations: 
Small  Business,  Scientific,  and  Trade  Affairs  Office,  35383 

Food  Safety  and  Inapaction  Sarvica 

NOTICES 

Unpaid  furlough  of  agency  employees  during  budget 
sequestitition  period  (October  1-15. 1990),  35334 

General  Servicaa  Adminiatration 

RULEa 

Federal  Information  Resources  Management  Regulation: 
Federal  telecommunications  system  2000  (FTS  2000) : 
mandatory  use,  35314 

Haalth  wnA  Human  Sarvicea  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration;  Human  Development  Services  Office: 
National  Institutes  of  Health:  Public  Health  Service: 
Refugee  Resettlement  Office 

Haalth  Raaourcaa  and  Servicaa  Adminiatration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  medicine — 
Predoctoral  braining,  35363 

Haarlnga  and  Appaala  Offica,  Energy  Department 

N0TICE8 

Cases  filed,  35344 
Decisions  and  orders,  35345 

Human  Developmant  Servicaa  Offica 
NoncEa 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  bufian.  Native  Hawaiian,  and  Native  American 

Pacific  Islanders  social  and  economic  development. 

35412 

Interior  Department 

See  Land  Management  Bureau:  Mines  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

fntaroal  Ravanua  Sarvica 
NoncEa 
Income  taxes: 
Magnetic  tape  filing  program  (1991):  Fcmns  104(mR  and 
1041,35380 
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Import  investi|ati(His: 
Doxorubicin  and  preparations  containing  same,  35370 
Gray  Portland  cement  and  cement  clinker  from — 

Mexico,  35371 
Internal  mixing  devices  and  cmnponents,  35371 
Key  blanks  for  keys  of  hi^  security  cylinder  lodes,  35372 
Self-inflatina  mattresses,  35372 
Sodium  sidpnur  chemical  compounds  from — 

West  Germany  et  al.,  35373 

Intaratata  Commerce  Commiaaion 


Railroad  services  abandonment 
Burlington  Northern  Railroad  Ca,  35374 
Mid  Michigan  Railroad  Co..  Inc..  35374 
Otter  Trail  Valley  Raihroad  Co..  Inc^  35374 


Juatica 

See  also  Drug  Enforcement  Administration 


Pollution  control;  consent  judgments: 
Beazer  East  Inc..  35375 
Innerspace  Environmental  Services.  Inc.  et  al.,  35376 


DapariRMnt 


See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration 

NOTWEa 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Commfttee,  35377 

Lana  NHUiagaaMni  Bureau 

NoncEa 

Motor  vehicles;  off-road  vehicle  designations: 

Wyoming,  35367 

(2  documents) 

Oil  and  gas  leases: 

Wyoming.  3S368 
Realty  actions:  sales,  leases,  etc.: 

Nevada.  35868 

Wyoming.  35368 
Wilderness  study  areas;  characteristics,  inventories,  etc.: 

Mineral  survey  reports — 
New  Mexkx),  35360 
Withdrawal  aad  reservation  of  lands: 
.  Nevada,  35370 

mna  Safety  and  Haalth  AdmWateatlon 


Safety  standaid  petitions: 
AMAX  Coal  Co..  35380 
Buchanan  iQgersoll  I^fessional  Corp.,  35381 


Buraafl 


RULEa 

Mining  and  mineral  resources  research  institute  program; 
Part  redesignated  from  Surface  Mining  Reclamation  and 
Enforcement  Office:  correction,  35300 


Adminiatration 

Environmental  statements;  avaUability,  etc.: 
Space  shuttle  advanced  solid  rocket  motor  program.  35381 


itaoonai  Mxnmiaaian  TOT  cmpioymani  paaoy       - 

woncia 

Meetings,  35381 

iwDonai  iiiauuiia  lor  oocupanonai  saraiy  ananaain 

See  Centera  for  Disease  Control 

PHRionM  mauiuiaa  or  i  laaiui 

N0TICE8 
Meetings: 
Fogarty  International  Center  Advisory  Board,  35364 
National  Cancer  Institiite,  35364 
National  Heart.  Lung,  and  Sood  Institute,  35365 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  35865 
National  Institute  of  Child  Health  and  Human 
Development,  35366 
-    National  Institute  of  Environmental  Health  Sciences, 
35366 
National  Institute  on  Aging,  35365 
National  Institute  on  Deafaess  and  Other  Communication 
Disorders,  35366 

National  Oceanic  and  Atmospheric  Adminiatration 


Marine  mammals: 
Wild  populations,  feeding,  35328 


Marine  mammals: 

Atiantic  botUenose  dolphins:  approaching,  harassing,  and 
feeding,  permit  applications;  poUcy  statement  35336 
Meetings: 

Mid-Atiantic  Fishery  Management  Council,  35336 

National  Science  Foundation 
NoncEa 

Environmental  statements;  availability,  etc.: 
Aredbo  305-meter  radio  telescope,  35382 

NatkNMl  Taiacommunicatlona  and  Information 


NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  3533ft 


RULEa 


Navigation.  COLREGS  compliance  exemptions: 
USS  Gettysburg.  35314 


Inventions.  Government-owned;  availability  for  licensing. 

35337 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee.  35337 
(3  documents) 

Nudaar  Raguiatofy  Commiaaion 


Environmental  statements:  availability,  etc.: 

Consumen  Power  Co.,  35382 

GPU  Nudear  Corp.  et  al.,  35383 
Petitions;  Director's  dedsions: 

Texas  Utilities  Electric  Co.,  35383 
Applications,  hearings,  determinations,  etc.: 

Consumers  Power  Co.,  35384 

GPU  Nuclear  Corp..  35384 

Public  Service  Ca  of  Colorado,  35384     ' 
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Special  obteryaocM: 
Intematioaal  VWton'  Montfi  (Rroc.  ei^)gditorial  Note: 

Federal  Raglster  of  tepHl  in  IHa  «M 
inadverteatiy  mnitted  from  ftuA  isioe's  Table  of 
contents.] 
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&aiits  and  cooperative 


Hazardons  materials: 
Tank  car  tanks;  specifications,  35327 


8eiHn§BlaflBfy  Brgarisafions!  wsMed  Iradng  prirneges: 

MmrwM  olook  ^Noiiange«  twci  HBoB 
A/^licatioas,  hearii^a,  determinatioaa,  eta: 

Cuh  Aaaerioa  faf  estments.  he^  3H86 

Community  National  Bancwp.  toe  35387 

totemational  Recovery  Corp.,  999B7 


Organization,  functions,  and  authority  delegations' 
Certified  deretopment  Company  debenture  guarantees; 
project  size  increase,  35296 


ApplicatiaaM,  heaiiagt,  determinathme,  eta: 
Phoenix  Capita],  hta,  99SB7 


Meetings: 
totematianal  Nwth  Pacific  Rsheries  Commissi(«.  OUiod 

States  Sectiai  Advisoiy  Committea.  35388 
InlematloMi!  Hadlo  Consultative  Comndttee  et  aL,  35388 
totemational  Telegraph  and  Telephone  Consultative 

Coounittee,  35388 


and 


Permanent  program  and 
plan  submissions: 
Illinois,  35301 


See  Federal  Aviation  Administratina-  FadUcal  H^fhsway 
Administration:  ReaoaKh  and ) 


See  dlso  Fiscal  Servtee:  intacaal 


Agency  information  collection  activities  under  OMl  ceview, 
3538B 


Customa 

Committee.  35380 


Loan  guaranty: 
Properties  conveyance  to  VA  Iqr  hoidsB;  tMe  evidence 
and  occupancy  requirements,  35325 


Agency  information  collecfion  activities  under  0MB 
3539a  35391 

(3  documents} 


sapwna  rin>  hi  inm  iwup 


H 

Department  of  the  l^asury.  nscal  Services.  35394 

Part  III 

DepailmenI  of  TEansporlatioa.  Federal  Highway 
Adnunistration.  35400 

PartIV 

Civfl  K^Ab  Conunlssiop,  XMOO 

PwtV 

Department  of  Health  and  Human  Sendees,  Human 
Development  Services  C^ce,  35ti2 


Additional  information,  tocludiag  a  list  of  pubMc 
laws,  telephone  numbers,  and  ftoding  aide,  appaan 
in  the  Reader  Aids  section  at  tiie  end  of  diis  issue. 
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Rules  and  Regulations 


This  McHon  of  «w  FEOBML  REGISTER 
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DEPARTIIENT  OF  AOmeULTURE 

Agricultural  Marfctflng  SwviM 

7CFRPwt»17 
[Docket  Na  FV-00-1MFR] 


vanTOmM 

Aamcv:  Agricultural  Maiketing  Service. 
USDA. 

action:  Final  nle. 


R  lliit  final  nde  antliorizes 
expoiditarae  and  estabUdiet  an 
aseetnnent  rate  for  the  Pew  Conunodity 
Committee  (Conmittee)  eetabliriied 
under  Mariceting  Order  017  for  Ae  1900- 
91  fiscal  year  Qidarch  1  throu^  Februaiy 
1).  The  rule  is  needed  for  the  Committee 
to  incur  reasonable  opoatteg  oqienses 
during  the  1990^  fiscal  year  and 
collect  funds  during  that  year  to  pay 
those  expenses.  Tms  rule  fodlitates 
program  operations.  Funds  to  administer 
this  program  ara  derived  primarily  from 
assessments  on  handlers. 
■PracilVl  DATI:  March  1, 1990  throq^ 
Februaiy  28, 1991. 

TOR  PURTNIR  mTORMATlON  CONTACT: 
George  Kelhart.  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  P.O.  Box  90466^  Room  2S25-a 
Washington.  DC  20090-6456,  telephone: 
(202)  475-3919. 


UMi 


:This 

final  rule  is  issued  imder  Marketing 
Order  No.  917  (7  CFR  part  017) 
regulating  the  handling  of  fresh  pears. 
pliuM,  and  peadies  gmni  in  Cattforaia. 
Hie  order  is  egectifenaderAgricaU— 1 
Maiketing  Agreement  Act  of  19S7.  aa 
amended  (7  U.&C  601-674),  hereinafter 
referred  to  ae  Ihe  Act 

A  prapoeed  rale  ooQoendag  drie 
acttoA  WM  pidriiAed  in  te  Mlsiri 
Reglstar  en  Applet  S,  1900  (K  PR  91006). 


A  10-day  commeitf  period  was  povfded 
and  one  comment  was  recelvea 

Tliis  final  rule  hae  ben  ravtowed  by 
the  Department  in  accordanee  witt 
DqMurbBantal  Refolatiaa  1812-1  and  tbe 
criteria  contained  in  BxecBtive  Order 
12201  and  has  been  detamiaed  to  be  a 
"nonnnajor"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Fkxftffity  Act  ptFA), 
the  Administrator  of  the  Agricultural 
Macketii«  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  somU  entitieB. 

Hie  purpose  of  tfie  RFA  le  to^t 
regulatoiy  acttons  to  the  scale  of 
business  subject  to  such  acttons  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  Orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  ara 
unique  in  diat  they  an  brought  alMWt 
through  gnnq>  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statates  have  small  entity 
oiientetian  and  conqiatMity. 

Then  are  annroximately  45  hancflMS 
of  California  pean  under  this  marketing 
order,  and  approximately  300  pear 
producen  in  California.  Small 
agricnhnral  producen  have  been 
defined  by  tte  Small  Business 
Administration  (13  CFR  121.2)  aa  those 
having  annual  receipte  of  less  than 
$500,000,  and  sman  apicultural  service 
firms  are  defined  as  diose  whose  annual 
receipte  are  less  than  $3,500,000.  The 
ma  jnity  of  die  handlos  and  producen 
mey  be  classified  as  small  entities. 

Marketing  Order  No.  917  requires  that 
the  assessment  rate  tor  a  parttenlar 
fiscal  year  riiall  apply  to  all  assessaUe 
pean  handled  from  dw  beginning  of 
sudi  yeer.  An  anHual  budget  of 
expenses  is  prepared  by  tte  Cranmittee 
and  submitted  to  the  U.S.  Department  of 
Agricidture  for  sppranL  The  members 
of  the  Committee  are  handlen  md 
producM*  of  die  regulated  commodity. 
They  are  faodliar  widi  die  Committee's 
needs  and  widi  dw  eosto  for  goods, 
services,  end  personnri  to  di^  local 
areas,  and  are  thus  in  a  position  to 
focandate  an  approprtete  budget.  Tlie 
1990-01  budget  was  formulated  and 
discussed  in  puUic  raeettogs.11nis,  all 
direcdy  affected  persons  luid  an 
opportunity  to  participate  md  provide 
input. 

Hie  aesesemeut  rate  recommended  by 
the  ConiHilttee  is  derived  by  dividing 
anticipated  expenses  by  expected 


VoL88.Na.lM 
Wednesdiy.  Angost  28. 1880 


■Kipfffffif f  fff  jhff  """"""Tdlty  in  SB  1 
cartoas  or  aqidvalaats.  Because  dial  rate 
is  sppiiad  to  actual  ahipBMnto.tt  aunt 
be  estabBahed  at  a  rate  dial  wiD 
produce  autfident  InoooM  to  pay  dka 
Committee's  expactad  svpansas 
Recommended  budgete  and  rates  of 
assiBssment  are  usually  acted  upoB  by 
the  Committee  before  a  saaaoa  starte, 
and  expenses  ara  incaned  on  a 
continuoua  basis.  TlwrBfora,  budget  and 
assesaaMnt  rate  approvals  nmst  be 
expedited  so  diat  dte  Committaa  wiO 
have  authority  to  incur  raaaonabie 
expense*  and  have  foods  to  pay  their 
expenses. 

Hie  Cenmittoe  flwt  June  2a  MOO.  aad 
unanimoudy  recoBaHiided  1900-01 
fiscal  year  expenditaras  of  $1,138,987 
and  an  assessment  rate  of  Sois  par  10 
pound  carloo,  or  equivalent,  of 
assessable  pean  sh^iped  under  MXX 
017.  For  oooiparisoa,  1900-90  fiscal  year 
expenditures  wen  $034J0S  and  dte 
assessment  rate  was  $0^22  per  carton  or 
equivaleoL 

Hie  mefor  e^qienditure  item  this  jrear 
is  $957,325  for  maricet  development 
advertising,  promotion,  and  food  safety. 
Hiis  amount  represente  a  45  percent 
increase  over  the  1900-00  expenditure  of 
$660,219  to  diat  categoiy.  Hie  1990  crop 
is  expected  to  be  one  of  die  laiger  crape 
marketed  from  California  and  a 
comprehensive  promoticm  effort  is 
deemed  necessary.  Hie  remaining 
expenses,  which  are  primarily  for 
program  administration,  ara  budgeted  et 
about  last  year's  amounts.  A  total  of 
$5,000  is  tocluded  for  uncollected 
assessment  aocounto. 

California  Hee  Fruit  Agreownt 
Manager  lonadian  W.  Fidd  submitted  a 
comment  regarding  the  estimated 
assessment  inoone  of  $UI37,800  to  the 
proposed  nde  (55  FR  31006).  Mr.  FleU 
commented  that  die  total  assessment 
income  should  be  $033,750,  based  on 
4,150  can  containing  000  cartoas  per 
car.  The  Depvtment  used  a  conversion 
foctor  of  14)00  cartons  per  car  to 
calculating  the  assessment  income 
shown  to  the  proposed  rule.  The  lower 
cartons-per-car  convenion  factor  resulto 
to  a  lower  essessment  income  and  thus, 
increases  the  anddpated  budget  defidt 
Hie  defidt  should  be  $152^617  radier 
than  the  $48,867  shown  to  the  propoeed 
rule.  Hm  revised  figura  is  weU  withto 
the  reserve  frmd  amount  of  $177,280,  and 
is  accepteble  to  the  Department 
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llierefore,  this  final  rule  establishes 
the  ettioiated  total  income  for  1990-01  at 
$865,750.  This  amount  includes 
assessment  Income  of  $933,750;  67.500 
fttmi  the  California  Department  of  Food 
and  Agriculture  for  export  development 
activities;  $12,000  from  other  sources 
sudh  as  interest  earned  on  the  reserve 
fund:  and  a  total  of  $32,500  from  the 
Nectarine  Adoiinistrative  Committee 
and  the  Plum  and  Peach  Commodity 
Committees  in  compensation  for  the 
significant  staff  time  devoted  to 
compliance  efforts  for  those 
conmiodities. 

While  diis  action  imposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments   ' 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed^on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  sipiificant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  die 
Committee,  and  other  available 
information,  it  is  found  that  this  action 
will  tend  to  efi^ectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5U.S.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  efi^ective 
date  of  tfiis  action  until  30  days  after 
publication  in  the  Fsdatal  Register 
because  approval  of  the  additional 
expeoae*  must  be  expedited.  This 
marketing  order's  fiscal  year  began 
Mardi  1, 1900,  and  the  Committee  needs 
sufficient  fimds  to  pay  its  expenses 
whidi  are  incurred  on  a  continuous 
basis. 

List  off  SubiMrts  fai  7  CFR  Part  917 

Marketing  agreements.  Pears,  Hums. 
Peaches,  Reporting  and  recordkeeping 
requirement. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  017  is  amended  as 
foUows: 

PART  617-fRE8N  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAURMMA 

1.  The  audiority  citation  for  7  CFR 
part  017  continues  to  read  as  follows: 

AnlkeillrSws.  1-19. 48  Stat  31.  ■• 
uneaded:  7  US.C  601-874. 

2.  New  i  917.254  is  added  to  read  as 

foUoWK 

NalK  TUs  ssctioa  win  not  ^ipear  in  the 
annual  Code  of  Federal  Regiilatioiu. 


^ 


f  017^54 

Expenses  or$0e5.750  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.25  per  36 
pound  box  or  equivalent  of  assessable 
pears  is  estaUished,  for  the  fiscal  year 
ending  February  28, 1991.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  August  23,  IWa 
Robert  C.  Kewoy. 

'  Acting  Director,  Fruit  and  Vegetable  Di  vision. 
[PR  Do&  80-20391  nied  8-28-00: 8:45  am] 


7  CFR  Parts  1944, 1951, 1955,  and  1962 
Program  Regulations:  FMd  Office 


AOmcv:  Fanners  Home  Administration, 

USDA 

action:  Final  rule. 


n  The  Farmers  Home 
Admbiistration  (FmHA)  is  amending  its 
regulations  to  rdlect  changes  in  the 
Agency's  current  automateid  data 
processing  operating  environment.  The 
intended  effect  of  this  action  is  to 
authorize  FmHA  field  offices  to  process 
certain  transactions  through  computer 
terminals. 
EFRCmm  OATC  August  29. 1990. 

KM  nmTNai  MKNMUTiON  contact: 

Kris  Dilger.  Accountant.  Accounting 
Policy  and  Procedures  Section  II.  FmHA 
USDA  Finance  Office,  1520  Market 
Street.  St  Louis,  Missouri  63103. 
telephone  FTS  262-6026  or  commercial 
(314)  53&-6026. 

suwimcNTAiiv  mfomnation:  This 
action  has  been  reviewed  under  U^A 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  has  no  impact 
on  FmHA  borrowers  or  other  members 
of  the  public  and  it  involves  only 
internal  Agency  management  It  is  the 
pcdicy  of  this  EKepartment  to  publish  for 
cmnment  rules  relating  to  pi^lic 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  sudi  rules.  This  action,  however,  is 
not  publi^ed  for  proposed  rulemaking 
since  it  involves  (mly  internal  Agency 
management  and  publication  tot 
comment  is  unnecessary. 

Specifically,  the  procedures  are 
revised  to  recognize  the  data  entry  of 
selected  loan  making  and  servicing 
transactions  at  FmHA  field  office 
terminal  site  locations. 


This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  actimi 
does  not  constitute  a  major  Federal 
action  sipuficantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  environmental  impact 
statement  is  not  required. 

For  the  reasons  set  fortiiin  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (46  FR  29115.  June  24. 1963). 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  This  action  does  not  directly 
affect  any  FtaiHA  programs  or  projects 
which  are  subject  to  intergovernmental 
consultation. 

list  of  Subjects 

7CFRPartl944 

Home  improvements,  Loan 
programs — Housing  and  community 
development  Low  and  moderate  income 
housing— Rental.  Mobile  homes. 
Mortgages.  Subsidies. 

7CFRPartl951 

Account  servicing.  Low  and  moderate 
income  housing  loans— Servicing.  Loan 
programs— Housing  and  community 
development  Debt  restructuring.  Credit 
Loan  programs— ^Agriculture.  Rent 
subsidies.  Subsidies. 

7CFRPartl9S5 

Foreclosure.  Government  acquired 
property.  Liquidation  of  loans  and 
acquisition  of  property. 

7CFRPartl962 

Crops.  Government  property. 
Livestock.  Loan  programs— Agriculture. 
Rural  areas. 

Therefore,  chapter  XVm.  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1944-HOU8ING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Aulkaritr.  42  U5.C  1480;  8  U3.C  301: 7 
CFR  2^  7  GFR  2.7a 

Subpart  A  OecHoniW  Rural  Housing 


I1944J4 


2.  Section  1944.34  is  amended  by 
remoidng  para^aph  (kK3)  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (k)(2)  to  read  as  foUows: 


#♦••*•  II 


0t) 

(2)*.*  *  After  the  determination  of 
the  effective  date  of  cancellation.  Form 
FteHA  1944-16.  "Interest  Credit 
Agreement  Cancellation.'*  will  be 
completed  in  aocordanoe  with  the  FML 
The  FteHA  fiekl  office  will  process  the 
interest  credit  agreement  cancellation 
via  the  FmHA  field  office  terminal 
system. 


PART  1951-4CRVICINQ  AND 
CiXLECnONS 

3.  The  authority  citation  for  part  19B1 
continues  to  read  as  follows: 

AathofHy:  7  UA.C  1900;  42  U.8.C  1480;  5 
U.S.C  301: 7  CFR  2J3;  7  CFR  2.7a 


servicing  ana  voeecDon  or  saigw 
Fanwy  Housing  Loan  Accounts 

'4.  Section  1961.313  is  amended  by 
revising  paragraphs  (d)  and  (h)  to  read 
as  follows: 


1 1961  J1$ 


(d)  Approval  authority.  The  County 
SiqMTvisor  is  authorized  to  approve  or 
disapiffove  a  request  for  a  moratorium. 
The  borrower  uriU  be  notified  in  writing 
of  the  action  taken  within  15  days  after 
the  conq>leted  Form  FmHA  1951-23  has 
been  received  la  the  County  Office,  ff 
the  moratium  is  approved,  part  2  of 
Form  RooHA  1951-23  will  be  completed 
and  the  form  sent  to  the  borrower.  Form 
FmHA  1961-6.  "^Rower  Account 
Description  FUg."  will  be  completed  in 
accordance  win  the  FML  The  FmHA 
field  office  wiU  establish  the  descriptive 
code  via  the  FnHA  field  office  terminal 
system.  If  the  moratorium  is  denied,  the 
borrower  will  be  notified  in  accordance 
wiUi  paragraph  (e)  of  tfiis  section,  and 
1 19ia6(b)(l)  of  subpart  A  of  part  1910 
of  this  chapter. 

(h)  OmceUatkm.  A  moratorium  may 
be  cancelled  at  any  time  during  the 
moratoriiun  period  if  the  County 
Supervisor  dBtermines  that  the  reason 
for  the  moratorium  no  longer  exists.  If 
cancelled.  Forai  FtaHA  1951-6  will  be 
completed  in  accordance  widi  dif  FML 
and  the  borrower  will  be  notified  in 
writing  with  anneal  ridits  given 
aocordttng  to  paragraph  (k)  of  diis 
section.  The  RitflA  fidd  office  will 
remove  dw  descr^rtive  code  via  the 
FtaHA  field  eCBoe  temynal  system.  Form 
.  FbiHA  1061-3^  will  be  executed  to 
estaWdh  a  near  repayment  echedide  and 


the  bwTower  will  be  notified  in  writing 
.of  the  new  payment  unount 
*       •       •       •       • 


unaumoraao  boon  Or  OBNf  mancMi 
Aaaietanct  Waa  I 


5.  Section  1951.568  is  amended  by 
revising  paragraph  (a)(6)(ii)  to  read  as 
follows: 


y  e^^w  w^^^^^9      ^^H^M^a^vaa 


(a)  •  •  • 

(6)*  •  • 

(ii)  When  a  judgment  is  obtained 
against  such  a  borrower,  Form  FteHA 
1962-2a  "Notice  of  Judgment"  wiU  be 
prepared  and  distributml  in  accordance 
with  the  FMI  to  establish  a  jodgment 
account  The  FmHA  field  office  will 
process  the  judgment  or  the  ddrd  party 
judgment  vta  the  FmHA  field  office 
terminal  system. 


unaumofsaa  LoanoroinamnancHi 


6.  Section  1951.616  is  amended  by 
revising  paragraphs  (aX7)(ii)  and 
(b)(l)(v)  to  read  as  follows: 

f1»61J16 


•  •       •       •       • 

(a)  •  •  • 

(7)  *  •  • 

(ii)  When  a  judgment  is  obtained 
against  a  recipient  Form  FInHA  1962-2a 
"Notice  of  Judgment"  will  be  completed 
in  accordance  with  die  FMI  to  establish 
a  Judgment  account  The  FtanHA  field 
office  will  process  die  judgment  or  die 
third  party  judgment  via  the  FmHA  field 
office  terminal  system. 

•  •       •       •       • 

(b)*  •* 

(1)'  •  • 

(v)  When  a  judgment  is  obtained 
against  a  recipient  Form  FmHA  1962-20. 
"Notice  of  Judgment"  will  be  conqdeted 
in  accordance  with  ike  FMI  to  establidi 
a  judgment  account  The  FmHA  field 
office  will  process  the  jucbment  or  the 
third  party  judgment  vta  me  FnHA  field 
office  terminal  system. 


(e)(4Xii)(B)  dirough  (e)(4Kii)(D)  as 
paragraphs  (e)(4j(li)(A)  tfirough 
(e)(4Xii)(C).  respectfvriy,  and  revisttii 
paragraphs  (e)(4Mn  and  (e){4)(UiMq  to 
read  as  foUowK 


|1t61J06 


■•nt-  ■ 


(4)*** 

(i)  Period  of  time  avaSaUe.  TIm 
authorities  contained  in  tlds  section 
wera  available  to  financially  stressed 
FmHA  fanner  program  borrowers  (u« 
FO.  EO.  SW.  EB.  EM.  RL,  but  not 
assoctation  recreation  loans  and/or  only 
those  rural  housing  (RH)  loans  wfaidi 
were  made  for  farm  service  buildings) 
until  September  30, 1965.  The  County 
Supervisor  will  maintain  a  record  of 
approval  special  set-aside  amounts,  in 
accordance  with  subpart  A  of  part  1905 
(available  ta  any  FbiHA  office),  and 
establish  the  set-aside  portion  of  the 
debt  as  a  separate  account  in 
accordance  with  die  FMI  for  Form 
FmHA  1951-6.  Hie  FbHA  field  office 
will  establish  die  descriptive  code  via 
the  FmHA  field  office  terminal  system. 
*       *       *       •       • 

(iii)**** 

(C)  The  County  Office  will  be 
responsible  for  the  cancellation  action 
by  processing  Form  FtaHA  1951-6  in 
accordance  with  die  FML  The  FtnHA 
field  office  will  remove  the  descriptive 
code  vta  the  FmHA  field  office  terminal 
system. 


PART  1956-PROPERTY 
MANAQEMENT 

&  The  authori^  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.8.C  1989;  42  U3.C  1480;  5 
U.8.C  301: 7  CFR  2.23: 7  CFR  2.7a 


Subpart  A-ilquldaMon  of 
AeautaHlon  of  Real  and  ChaMal 


9.  Section  1955.16  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 

f  I6f&l6  Adiens  fOQuifsd  aflsr 


7.  Section  1951J0OIS  amended  by 
removing  panpaph  (eJHXiiXA). 
redesignating  earient  paragraphs 


(f)  Uneatiefied  account  Fanner 
program  loan  borrowers  will  be  sent  a 
lettw  simUar  to  Exhibit  F  of  dds  subpart 
(available  in  any  FmHA  office). 
Unsati^ed  account  balances  will  be    - 
setUed  in  accordance  widi  die  pert  1864 
of  dds  diipter  (FteHA  Instraction  486ul) 
or  the  account  WiU  be  reclassifled  to 


mm 


/  Vd.  Billla  let  / 


AD9iA2a 


/ 


•*K 


fMd  oflM  «il  pneeM  MMm  to 
coOaclioo-«oly  via  tha  FWiA  Bdi  oOm 
tmninal  systeoi.  After  ndasiificatiai  to 
oottedfoiMaly.  Fbm  niiHA  4SB-m 
"Advice  of  BoRowcff^  GhaBfi  (rf 
Addms  or  Name."  or  for  Mni  Fonn 
RdHA  1944-64.  "Mnhipla  Family 
Housing  Ghaoge  Borrower  Name/ 


1 1»  I  lausaf  adhMct  A  of 
mitoifcijiM.Wfceaa 
jnitpMtiK 


mU  oAaa  «a  pneMO  tiM  1 
die  ttird  party  Jadgment  via  the  FtaHA 
Add  office  terminal  eyrtem.  If  altaiapta 
to  obtain  a  jodameat  are  not  am cenfiil. 
te  itmaioiag  debt  win  be  Mtded  or 
lervioad  pnaaant  to  1 190.7  of  nibpart 
A  of  part  1981  cfdds  charter. 


la  Hm  authority  citation  for  part  1962 
continuee  to  read  as  foUowa: 

rtoihiiiij  nrnr  iim  ifmrr  -nn  rmr 

U3;7Cnt&7a 


of 


n.8eclkai1 
revisfaig  parai^qiha  (d)  and  (e)(1)  to 
road  aaMttooMc 


(d)  AdioBt  on  oo$e$  nfemd  to  OCC 
Whenadviaaaolosafand  loCXX, 


Siqwrvisor  of  die  referral  and  wiB  I 
the  Coonty  Office  case  file  when  it  is  no 


also  prepare  and  oMifbolo  Fonn  ranA 
1961-e  aeoordfaM  to  the  FML  The  FknHA 
fieldt  -       '  


Director  or  00&] 

borrower  voluntarily  proposes  to  make  a 
payment  on  an  account,  die  Coonty 


»U& 


Attorney  for  dvil  acticm.  The  i 
•  SiqMff^dsar  will  immadiatdy  notify  OGC 
direc%  by  momcraadam.  with  a  canr 
sent  to  the  State  Director,  of  any 
collections  received.  The  Conn^ 
Sopeivlser  aJso  wil  Mtify  the  State 
Director  and  OGC  elaay  dssslupmsBts 
vdiidi  may  affect  e  case  vdiiefa  has  been 
referred  to  OGC, 

(e)*** 

(1)  WhanAe  Coaniy  Saperviaor 
lULSiass  aelioa  fceasOCC  tfart  a 


will  sstnhMsh  a  jii  i|pa  i  st  ocoet  by 
iFWlAUBa-aOi 
_  _         'ftsaooaedaaoa 

with  the  FIfl.  The  FtaHA  Said  ofBoe  win 
process  the  Judgment  or  tta  thkd  party 
Judgment  via  the  RnHA  field  office 
terminal 

UVMoaAaMsa 

AdmitUMtrator,  Pbrmen  Ho 

AdminiMtiation. 

^  Doc.  90-20384  FHad  »-2»-flae  845  anl 

\OCMU% 


SMALL  BUSINESS 

13  CFR  Part  101 
[Rev.%AMdL91] 


!  SmaH  Bnshieas  Administratiwa 

rSBAJ. 

ilCflOie  Final  rule.         

wmumr.  This  rale  increases  die 
overall  project  size  for  vdiich  Certified 
Development  Company  debentnn 
gnaranlees  may  be  approved  by  certain 
8BA  oSosrs.  This  dmnge  wffl  peiuiB 
osrtiriB  projects  to  be  dscMss  at  lower 
leveb  when  adequate  reaonrces  exist 
rather  than  being  decided  at  ma  next 


do  Bot  exist  to  provide  thMQT  aenrlce. 
wnenvi  DATE  lids  nde  is  elfecttve 
Angnst29ll99a 

Wayne  S.  Foren.  DireolnOBoa  of , , 
Economic  Development,  Small  Ai^MSS 

NW..WS 
a6S-Ml& 


TMIV  INPSMMifNIK  BectfOB 

502(2)  of  the  Samll  Business  bivestment 
Act.  15  U.8.C  698(2),  as  originally 
enacted  (Fob.  L  M-469. 72  StaL  689^ 
limitad  loana  wdsr  that  aactien  to 
tssaooa  This  limtt  was  raised  to 
isoaooo  by  1 110  flCPablic  Uw  9M6fi. 
(90SlaL  061).  Public  LaMrlQB-41»  CUB 
Stat  isai)  raised  the  Msatt  to  tTgftOBa 
The  dewriiniansBt  oeaapany  dabentaraa 
provide  a  peMSBtofs  sf  the  total  praiact 
cost,  typically  the  lesser  of  40%  or 
$750,000  (13  CFR  106.5e»-9(a)(8)).  Ihe 
rule  now  promulgated  increases  the 
overall  psalsal  sinafor  whidi  epprofval 
authority  is  delegated  to  eartste  ofioan 
in  the  field  from  $1,500,000  to  t2,0qa00a 

LSOOyBOHi 
$750,000.  toj 


SBA's  shara  of  the  peojeet  eoet  Buaaias 
unchanged. 
Inasmuch  as  part  101  consists  of  rules 


andi 

making,;.         .         . 

under  Executive  Orden  12291  and  12612 

and  a  regmatonr  flexnulty  levlew, 

under  dm  RagiJatoiy  FlexlbBUy  Act.  5 

U.S.C  601  et  aeq..  an  not  reqnbed  and 

this  amcoidment  ia  adoptod  withont 

resort  to  these  procedures. 

List  al  PiAjscIs  b  II  CFR  Fiirt  Mt 

AnAortty  delegattons  (Government 
agencies).  Adndnistraliee  praetlce  end 
procedure.  Oiganlxation  and  fimctioiis 
(Government  agencies). 

PAHriM-fi 


h  f  rnidingbr.  pMt  m  el  tide  1» 


. «  and  8,  NbHe  Lew  88^9^ 

((»IIJj(iaB8aBd881as 

\n 

8tat8Mtl8UJy(I8V.aei 
5(bXI4.PaUkUw  88488  (# 
and5U3.C8S2. 

11014-t  [Amended] 

2.  h  I  ieu-«.  part  L  aectieBC.  tte^ 
2.bisi 


and  subetHadng  therefar  rg^BOIfcOOw  » 
SL  Ib  f  im  J-2.  pBtiswtton  C  Item  ^ 

subettlaBpg  therofcr  *^.666lOB8r. 
4.  In  ilOU-S.  part  in  sectloa  A.  BsBB 

Ix  is  amendad  by  rawvtog  "^CUIIW^ 
and  subsfttaUBgAarefor  "SlJDOiOBir. 


Administrator. 
[PR 


iMaflwildariaMnli 


ucFfitatn 


R  Federal  AvianoB 
t(FAA),DOT. 

acnOKFtaialnile. 

an  aiilsBli 

West  FL.  control  cone.  The  < 

wasi^ 

Air  Station  Ultra  WA  Fkwquency 

RadtobeoeoB  9IAft  DHPnN)  wWch  is 

being  decomniissioaed.  Iha  airspace 

contained  widi  die  arrival  area 

emBSBBBMnoi 

protodtoBefi 

(mo. 

control  zone  is  i 

■mcTWi  BATC  0901  bAc  Octabiar  Ml 

1990. 

TORP 

James  G.  Walters,  i 

System  Management  Branch,  Air  Ttaffic 

IMviatooi.  Foderd  AviatiflB 

AdrainistratioB.  P:0.  Bgk  20666.  Adanta. 

Georgia  30320:  telephone  (404)  7e»-7646. 


.11 


On  Tuesday.  Jane  28, 199a  die  FAA 
proposed  to  ammd  part  71  o<  the 
Federal  A»iattoiifii«uladoBS  (M  CBt 
part  71)  to  ammd'die  iCey  Weet  FL. 
control  zone  (55)  FR  (256n9.T1w 
propaeed< 
anarrivali 
Key  Weal  HAS  mvi 
tiliginrBwIiiiiBii' 

unchanged,  biterested  perUes  ^ 
invited  to  participate  in  this  j 
proceeding  by  swunitting  written 
cooDBBBtB  OB  tha  propoaat  to  the  KftA. 
No  coBBBanis  obN^V  to  the  propoeal 
wan  recefvod.  IfilaamaBdBieBt  Is  fta 
same  as  that  prqpoeed  in  the  BOltea. 
Section  71.171  impart  71  ot^  Federal 
Aviation  Regidattons  was  repnbfiidked  ia 
FAA  Handbook  7400.6F  dated  |anuaiy  2» 

igga 


Tlria 
Federal  Aviatioo 


Key  West,  FL,  control  aoaabp 

dlminatJM  an  arriaal  < 

based  OB  Oe  Kisy  West  NA8  UHFRBN. 

which  ia  ba|D|daasMri8ria«sd.  Iho 

remainder  of  die  oaBfeel  Booa  if 

undianged. 

Hw  FAA  has  determined  diat  ids 
regulation  only  invohret  aa  established 
b(^  of  technical  reguiations  far  which 
BdnaaaHBdmsali 


Wis 


FR  11034:  February  201 


regulatory  evaluation  as  the  antidpatod 
impactiaaowiaimsl  flJaastyaiaB 
roBdM  aMMsr  that  wittaalp  aOsat  air 
II  ■■!  ps  I  i8iMi8  mi  ait  BBii<irtlnB.  M 
isiiiililiilhBtlhiBwiBBdiBalhaBBB 

under  Iha arilsriB  ef  tlKBagriBlmjr 
FlexMBlyAct 

List  of  Sufaleds  in  li  CFR  Pail  n 

Aviation  safety.  Control  zones. 

AdoptioB  of  the  AmrnirimaBt . 

Acconfingly,  pureaaBft  to  dw  anthosity 
delegated  to  me.  part  71  of  the  Ftederal 
AviatioB  ReguhtloBS  (14  CFR  peit  71^  to 
anteoded.  ae  fellowK 


PART 
AIRWAYS, 


1.  Tne  ennority  (Jtetiuu  far  part  71 
t  to  read  aa  faAswat 


r4B0;sc  nmM,  t»Ht^  mm; 

BxscaavBOliii  M8I>48U«CM8W 
PsriMd  Nk  L  8li-l«  iMMay  U  Ma^;  M 
CFR  1148. 


171.171   [Amended} 

2.  Section  7L171  is  sBMnded  aa 
foUowB: 


Sir  rMarii«  the  weeds  "Wilhia  84 
each  sidsai  them* 
NASUWni 

I  to  KU  srftas  wast^lka  RBNk< 


19Ba 


Acting  Mant^Ui  Air  7>qPp  ISnMioa. 
SouthlmtBtfbn. 

(FRI 


AOBterFederrfAviBtiaaKi      '^ 
Administration  (FAA).  DOT. 


approach  pracadnrasaadar  I 
fU^  rales  froBk  oflwr  alBcai 
under  visual  Bight  rulaa  to  contraBad 
airspace. 


199a 


System] 

Federal  AviBttoOi 

Bast  DswB  AoeBua,  Das  Flstosi,  IWiBais 

60018.  telephone  (312)  694-7566. 


Htotary 

OnWedneedBy,)alyia: 
Federal  A  vtotton  Administrntton  (FAA) 
pranosed  to  aaiend  part  71  of  the 
FedaiBl  Aviation  Regulattons  (14  CFR 
part  71]  to  estatAsh  a  traosWon  asee 
airspace  near  Caldwefl.  OH  (55  FR 
29222). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  subflritdag  written 
commente  on  die  proposal  to  die  FAA. 
No  coBBHBta  obfscSng  to  the  propoem 


Rwcept  far  edHoriei  changes.  tUa 
amendment  is  the  same  as  that 
proposed  in  die  notice.  Section  71.181  of 
part  71  of  die  Federal  AviatloB 
Regulattone  woe  repdbllshed  to 
Handbook  740a6F  dated  January  2. 


topartTlofte 


The  Rule 

Thto< 
Fedeteli 
estoblishaaai 

^qtilhial 

new  WOR/UME-A  tostrumear  i 
paaaadaa  to  Moble  CoBBty  Akport 
CaldweaOH. 

Hie  development  of  this  procedure 
requires  diet  die  FAA  eetrtfisk  tfto 
designated  airsaaaa  to  toaarelhstiba 
proosdure  will  be  contajned  within 


descent  altitude  for 


/  Vol  58.  No.  168  /  WednMiby.  Angnit  28.  1990  /  Rales  and  RegiilatioM 


/  Vol  SSr  No.  168  /  Wednesday.  August  29.  I960  /  Rule»  and  Regwlttto— 


be  established  below  the  flaqritflhe 
7004bot  oontndled  airspace.  \ 

Aeroaautkal  maps  and  charts  wiU 
reflect  the  defined  Area  wrfiich  will 
enable  other  aircraft  to  drcumnavigate 
the  area  in  Mder  to  otnnply  with 
applicable  vimal  flight  rules 
retjnirenients. 

The  FAA  has  detemdned  that  this 
regolation  only  involves  an  established 
body  of  tedmical  regulations  (or  which 
freqpient  and  routine  emendments  are 
necessary  to  keep  them  operationally 
current  It  tfierefore— (1)  is  not  a  "major 
rale"  under  Executive  (Mer  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regdatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatoiy  evaluaticm  as  the  anticipated 
inqMct  is  so  intiUmal-  Since  this  is  s 
routine  matter  diat  will  rnily  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  dds  rule  when 
prenralgated,  will  not  have  a  significant 
ecoDondc  faiqMct  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

list  of  Oubjscls  fa  14  CFR  Pait  71 

Aviation  Safety.  TVansition  areas. 

AdopttoB  off  the  Amendment 

According,  pursuant  to  die  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  p»t  71)  is 
amended,  as  follows: 

PAflT71-{AMEN0ED] 

1.  Hie  authority  citation  for  part  71 
continues  to  read  as  foUows: 


r  40  VSJC  19M(a).  1354(a).  1510; 
Bxacothre  Order  10IB4;  49  U.S.C  106(g) 
(Revised  Fob.  L  87-449,  )anaaiy  12. 1883):  14 
CFR  11081 


171.191 

2.  Section  71.181  is  amended  as 
follows: 


,OH|Nsivl 

That  ainpeoe  e»tendtBg  upward  fron  700 
iM(  above  Ibe  Mrbce  wHhin  a  S34iiile 
ladtas  of  NoUe  Coonty  Aiipoct  (let 

ar48ts"N..  hi^  ntnvyi.).  mdadtim  d>at 

poitiaB  wltidi  averbes  the  Cambridge,  OH, 
tieaeilioa  aiee. 

I  in  DBS  Flaiaee.  DUnois  on  Aaguet  22, 


Teddy W. 


T,  Air  TtcffkDM$km. 
PR  Doc  SO-aoaas  Filed  •-«>-«k  MS  aai) 


14CFRPart71 


V-101 


Ti  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


P.  Tliia  amendment  alters  V-101 
frmn  Buriey,  ID,  to  Hadley,  ID.  and  V-4M 
fromHailey,  ID,  to  Twin  Falls.  ID.  This 
action  reduces  air  traffic  congestion  in 
die  vicinity  of  Hailey,  ID,  reduces 
ctmtroller  woridoad  and  improves  flight 
planning  for  pilots. 

VfECnvi  DATC  0801  u.t.c..  October  18, 
1980 


KTION  CONTACn 

Alton  Scott  Airspace  and  Obetruction 
Evaluation  Branch  (ATP-240).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-92S2. 

'ANY  MSONMATION: 


Hstoiy 

On  September  25, 1989.  die  FAA 

pnqxMed  to  amend  part  71  of  the 

Federal  Aviation  R^ulations  (14  CFR 
part  71)  to  alter  V-101  frran  Bt^ey,  ID. 
to  Hailey,  ID,  and  V-484  from  Hailey, 
ID,  to  Twin  Falls,  ID  (54  FR  39191). 
Intoested  pertfes  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  commente  objecting  to  the  proposal 
were  received  Except  Uit  editorial 
dianges,  this  amenifanent  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  die  Federal  Aviation 
Regulations  was  rep^Ushed  in 
Handbook  740a6F  dated  January  2. 1800 

TlteRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  V- 
101  bom  Buriey,  ID.  to  Hailey.  ID.  and 
V-484  from  Hailey.  ID,  to  Twin  Falls,  m. 
This  action  will  reduce  air  traffic 
congestion  in  the  vicinity  of  Hailey.  ID, 
vdiich  serves  die  Sim  Valley  resort 
area's  Friedman  Memorial  Airpmt 
Presently,  tfiere  are  no  audiorized 
landing  or  departing  procedures  for  ttris 
airport  During  peak  traffic  periods,  the 
controlling  CadUty  for  Frie^nan       .    . 
Memorial  Airport  applies  traffic     - 
management  restrictions  and 
temporarily  reconfigures  airspace      ■ 
sectors.  TUs  action  win  inqiinnrs^ 
flow  of  traffic  in  fids  area  and  rednoe 
arrival/departure  delays  as  well  as 


controller  woridoad.  The  establishment 
of  these  airways  will  ipajsess  air  safety 
and  improve  fU^t  planning. 

The  FAA  has  determined  diet  dds 
regulation  only  involvee  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendmente  are 
necessary  to  keep  diem  operationally 
current  It  thoefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Febraary  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimal.  Since  diis  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  diis  rule  urill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act 

List  of  Sob  jecta  fai  14  CFR  Part  71 

Aviation  safety.  MOSL  federal  airways. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OE8IQIUTION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTINQ  POINTS 

1.  The  authority  citati<m  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.&C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  40  U&C  10e(g) 
(Revised  Pub.  L  97-448,  januery  12. 1883);  14 
CFR  11.08. 


171.128  (Amendedl 
2. 1 71.123  is  amended  aa  follows: 

V-lil  (Aamdadl  ~*\ 

By  removing  the  words  "INT  Barley  344* 
and  POcateUo,  ID.  288*  redlals."  snd 
iubstitntiiig  die  words  INT  Barley  344*  end 
Pocetella  ID,  286*  radiele;  Heiley.  ID.  NDB;  to 
die  INT  PDcatello  2ar  end  Twin  Falls.  ID. 
355*radia]s." 

V-IM(AMndedl 

9ir  removii^  the  wrofde  Than  INT  Twin 
Falls.  ID,  oor  end  Boriey.  m.  S2r  radials. 
end  iobetitating  die  words  "Fhn  Hailey,  ID, 
NDB;  INT  Twin  Fells,  ID.  007*  and  Buriey,  ID. 
323*  redials;"    • 

lamed  in  Washington,  DC  on  August  21. 


HHuldW.Beckec^ 

MaaagBr.Ainpace-JUUerandAannauUaU 

InfKmatioaDMgiott.  , 

ini  Doc  9O-a0837  FOed^-a-W  8d4B  enq 


14  CFR  Part  71 


I 


ll 


TiramNlon  Aran  ANorallon,  SouHi 
IN 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

:  Correction  to  final  rule. 


R  This  action  correcte  Fedeid 
Raglstet  document  80-17794  regarding 
the  transition  area,  South  Bend,  Indiuia. 
in  the  issue  of  Tuesday.  July  31. 1990.  On 
page  31040  third  column,  under  1 71.181. 
diange  the  words  "South  Bend,  IN. 
VOR"  and  die  words  "Soudi  Bend,  IN. 
VORTAC  to  read  "Giper  VORTAC. 
ran  niRTWR  mmrmatkni  contacts 
Douglas  F.  Powen,  Air  Traffic  Division. 
System  Manageaient  Branch,  AGL-530, 
Federal  Avtation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

laeoed  in  Des  Plaines,  Iliinois,  on  August 
16,188a 

Teddy  W.8ufdia4i| 

Manager.  Air  Traffic  Division. 
(PR  Do&  80-20338  Filed  8-28-80;  8:45  am) 
I  coos  4Sie-lMS 


14CFRPwt97 

[Docket  No.  26310|  Amdt  Na  1433) 

Standard  bwtrtftMnt  Approach 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fuial  rule. 


on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 


r.  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures    • 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requiremento. 
Tliese  changes  are  designed  to  provide 
safe  and  efficient  use  of  die  navigable 
airspace  and  to  promote  safe  fli^at 
operations  under  instrument  fli^t  rules 
at  die  afiiected  airports. 
DATn:  Effective:  An  effective  date  for 

eadi  SIAP  is  specified  in  die 

amendatory prbvitions.         >■!,,   >V 
,  Incorpontioa  by  reference— *pptowi 
1^  dmObectoraf  die  Federal  Ri^ster 


;  Availability  of  matters 
incorporated  by  reference  in  die 
amenthnent  is  as  foUows: 
For  Examination— 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20691; 

2.  The  FAA  RMional  Office  of  die 
region  bi  whidi  me  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Held  Office 
whidi  originated  die  SIAP. 

For  Purchase — 
Individual  9AP  copies  may  be 
obtained  fatim: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20S91:  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  Ae  affected  airport  is 
located 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
POR  njRTim  mraNMATiON  contact: 
Paul ).  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
SUPPIAKNTAflV  INTOWMATION;  Tilis 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  conqilete 
r^ulatoiy  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documente  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U3.C  552(a).  1  CFR  part  51,  and  {  97.20 
of  the  Federal  Avtation  Regutations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3, 8260-4. 
and  8260-5.  Materials  bicorporated  by 
reference  are  avaitable  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  die  need  for  a 
special  format  make  their  verbatim 
publication  in  die  Federal  Registar 
expensive  and  impractical.  Further, 
airmen  do  not  use  die  regutatory  text  of 
the  SIAPs,  but  refer  to  dieir  graphic 
depiction  on  charts  printed  i^ 
publishers  of  aeronautical  materials. 
Thus,  die  advantages  of  incwporation 
by  reference  are  realised  and 


puUicatian  of  die  complete  descriptian 
of  eadi  SIAP  contained  in  FAA  form 
documente  is  uimecessary.The 
provisions  of  this  aasendment  state  tbs. 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effiective  dates  of  die 
SIAPs.  This  amendment  also  identifies 
the  airport  ito  location,  the  procedure 
identification  and  the  amendment 
number. 

nUs  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  UAPs  which  have  comirfiance 
dates  steted  as  effiective  dates  based  on 
related  dianges  in  the  National 
Airspace  System  or  die  application  of 
new  or  revised  criteria.  Some  SIAP 
amendmente  may  have  been  previously 
issued  by  die  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  fU^t  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendmente  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditioiu  existing  or  antidpated 
at  the  affeded  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  die  public  interest  and, 
where  applicable,  that  good  cause  existe 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  oidy  involves  an  established 
b<^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currait  It  diercfore— {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  prqwration  of  a 
regutatory  evaluation  as  the  antidpated 
imped  is  so  minimal  For  the  same 
reason,  die  FAA  certifies  diet  diis 
amendment  will  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities  under  the 
oiteria  of  die  Regutatory  Flexibility  Act 
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MCRPartV 

ApprcMdm.  Standud  iBslnuBsn^ 
loGOfparatiaa  hf  rafanocfl*  bsMd  in 
WHUngloa.  DC  <m  Aagmt  17.  naOi 


Uneior.nglitS»aadoidiStrrioti 


Acoon&Dgly.  pnnoant  to  th«  auttiority 
delagated  to  me.  put  97  of  die  FMeral 
Avtetkn  Ragdiltaae  (M  CFR  pert  fT)  it 


effecUw  atOOOl  SA.L  oo  die  dates 
epedfled.  —  fonowK 


PARTfT-t' 


1 


1.  Tbe  ntftodty  cttatton  for  part  87 
>  to  reed  aa  fefiouva: 


:  4B  U&C  ISia.  U5«(a).  1421 
UMt  •  UddC  Maw  (Raviaed  Pub.  L 
laanvy  U  m^  awl  14  CFIt  11^X2). 

H  97 JS.  97^97^.97J9. 9741, 97 J9. 

••  ftft  97  ia  aweHfled  um  EoDows! 

By  OMndiBg:  1 97 J9  VOR.  VOR/ 
DMB.  VOR  er  TACAN.  and  VOR/DMB 
or  TACAN:  i  97 JS  LOG.  LOC/DMB. 
IDA.  LDA/DME.  SDP.  8DF/DMB; 
1 97^  NUa  NDB/DME;  1 97  JS  DLS. 
US/DMK  BMLa  MLS.  MLS/DME. 
MLS/RNAV:  1 97J1  RADAR  SIAPk 
i  97^  RNAV  SIAPe:  and  1 97^ 
COPIER  SIAPi.  identified  as  foDowi: 


UanilMaih  AK-I)iBii#aB.  VOR  RWY 1. 

Aadtr 
Daiii«haa..AK-Ofmi«|iM.  VOR/DMB 

RWYWAndtS 
DffiB^MB.  AK—DiDiB^aia.  LOC/DMB 

RWYMtAaidLS 
Gdoa.  AK-Calna.  OS/DIA  RWT  28. 

CM» 
EI  Dofwlo.  AR-Goodwin  FMd.  VOR  RWY 

22.Amdll3 
BIDando,  AR-Goodwta  Field.  VOR/n^ 

RWY4,AindL9 
Bl  Danda  AR-GoodwiB  Rdd.  LOG  R WY 

UAoMiLS 
OolnailMis,  GA— ColandxM  MelrapoKtan.  ILS 

RWT8.Aaidt23 
AlfOM.  IA-A%aiia  Mali.  VOR/IMIBnA. 

Aadt4 

AliOM.  lA-AIgeea  Mud.  NDB  RWY  U 

Aadtt 
OMiaa,  lA-OMton  Mmd.  NDB  RWY  S4. 

Awlt4CANCELLBD 
Loaiavae.  Kr-BtadUocd  Pitld.  VOR  or 

TACAN  RWT  2ik  Aarit » 


l.AadL7 
Louinina.  KY-StaMMfiifd  ReU.  NDB  RWY 

2RAiBdL16 
Loaisvfli;  KY-Btaadifiaid  Field.  R.8  RWT 


,  KY-Suadifccd  Field.  R£  RWY 
lflAadt7 


CheppdL  fO-Bdiy  &  Raj  FWd.  IBB  RWY 

aaAmdtl 
Pairbonr,  NB-Faiiti«nr  Muni.  NDB  RWY  IT. 

AariLtCANORUD 
Holdi«ga,MB   fcawalMFhM.  VOR/DMB  A 

Amdtl 
Hoidngt.  NE-Brawtt«  FMd.  NDB  R WY  la 

AmdLS 
Bufiala  NY-Gnat«  RrfUo  lad.  RNAV 

RWY23.0iit. 
Watt  leffenon.  NC-Adie  Cuonty.  LOC 

RWY27,Oiit. 

<A>— A  ■  -  —  -  -  —   %af*     A  -•-  -  ^  urm 

W0Vf  fmBmSBf  rtK^^nWUB  %AI9anjt  rtUD 

RWY  27.  Aarit  1.  CANCBLUD 
WMt  leffiBnaa.  NC-nAalw  Coantjr.  IVDB 

RWY27.0i%. 
WiUcestwro.  N&>WiBna  Coaaly.  »B»  RWY 

24.  Amdt  8,  CANCELLED 
Tolwio.  OH-Toiado  Exftna.  UJi  RWY  7. 

Amdt  24 
Toledo.  (m-ToMe  Expma.  RAOAR-1. 

ABidtl7 
Adwna.  TN-McMan  Coonty.  NDB  R WY  2. 

AmdtS 
AdMU.  TN-MdkAoB  CeoBty.  FOIBRWY  Mt, 

AadLB 
FortWw^TX   BoialaiidFidd.VC»-A. 

AmdLl 
Nacogdochet.  TX— Eait  Texas  lUgiaaal. 

VQR/IUiC  RWY  33.  AwR.  S.  CANCELLED 
Nacogdoches.  TX— A  L  ManiMB  Jr. 

Rat^ooal.  VOR/TOffiRWY  9$.  CMg. 
Nacogdoches,  IX— A  L  Manikin  Jr. 

Re^onaL  NDB  RWY  IS.  Amdt  S 
Sheiman.  TX— Shenaaa  MaA,  VOUfUME 

RWYSaAoMite 
NatfoHu  VA^-Norfoili  bdL  VOR/DMB  RWY 

32.AB>dL4 


Haniauu,  AR— 4dods  Comity,  VOR-A,  Aindt. 

12 
Hanisoa  ARp-Boons  CeuBly,  LOC/DMB 

RWY38,ABidte 
HaniaoB,  ARp-BooM  CooBty.  NDB  RWY  la 

Amdt  5 
HsBison.  AR-BooBS  County.  NDB  RWY  39, 

Aflidt  4.  CANCELLED 
HsniaoB.  AR— Boone  County,  NDB-R  Oiig. 
TeaqM.FL— Tempo  hid.  1L8  RWY  lO.  AmdL 

38 
Tempo.  FL-Teaipa  bA  nS  RWY  !«.  Aadt 

3 
Tanve.  FL— Tempo  Ind.  B.8  RWY  3aL.  Andb. 

IS 
Atwood.  KS-nAtwoodRawUns  CouBty  City- 

Coonty.  NDB  RWY  la  AmdL  1 
Venice.  LA— Geiden  Island  Bay  Seaplane 

Bess;  NDB~A.  Amdt.  S 
Plttsfisld,  MA   Piltaneld  Msnia  L0CRWY2a 
.4 


NDB/IMIB  RWY  2a  Amdt  S 
Ftamsni.  NB-Asaient  Meai  NDB  RWY  la 

AmdL  a  CANCELLED 
Faigow  lfl)-ilsGtar  lad.  VOR  or  TACAN  Rwy 

3a  AmdL  11 
Fsrgo,  ND— Hector  btL  NDB  Rwy  17.  AmdL 

14 
FkigOh  ND— Hsdor  Ind,  BiB  Rwy  17,  AaidL  9 
FaifOk  ND-Hselsr  kA  ESRwy  la  AadL  91 
Faifo.  ND-HeelwMkRADAR-l.  AmdL9 
Faif^WD   Hssflad.BMAVRwyia 


Brownsville,  TX— BrowntviOe/Beadi  Fadie 

Island  bid.  ran  RWY  3m  AmdL  a 

CANCBIBD  "-'^ "» * 

Wichita  FaBs,  TX-Shsppsid  AFB/Wichita 

FsBs  Msai.  Vm-a  AmdL  12 
Wichita  Falls.  TX— Sheppeid  AFB/RHckMe 

Falls  Mnni.  LOC  BC  RWY  15R.  AmdL  10 
Wchita  Fells.  TX-Bheppeid  AFB/WUdta 

Falls  Muni.  ra»  RWY  931.  AmdL  9 
Wichita  PeBs.  TX   Ohspperd  APB/WkhBa 

Fdls  Moni,  OS  RWY  3«,  AmdL  n 
Applstak  Wt-Oot^smie  Ceimly.  VOR/ 

DUfSRWYaAaidLT 
^ipleton.  Wl-Oata«amie  County.  LOC  BC 

RWYllOtig. 
Appleten.  IM— Oatagamie  County,  LOC  BC 

RWY  21.  AmdLS 
Appleten.  WI— Ontegamie  Coanty,  NDB 

RWY  11.  AmdL  a  CANCELLED 
Appleton,  WI— Ootagaade  County,  NDB 

RWY  2a  AmdL  7.  CANCBLIBD 
Aniletoa  Wt-Ontagamie  County,  RS  RWY 

a  AmdL  IS 
[FR  Ooa  90-XI33S  Filed  8-2»«l(  ab4S  aa4 


DEPARTMENT  OF  THE  INTERIOR 
Bmauof  Mimt 
30CFRPartB52 
Rmi032-AA00 


HMMnsn  insiiiuw  riuyiwn, 
wOfTncnoii 


R  Bureau  of  Mines. 
action:  Final  rale;  technical 
amendment 

9UMMARY:  By  this  technical  amendment, 
die  Bureau  of  Minea  is  ooirecting  the 
final  rule  (at  the  lufineral  Institntea 
Program  published  at  54  FR  39377  oo 
September  la  1999. 

[  DATC  August  28, 1990. 


PON  RIRTHUI MPOMMATION  CONTACR 

Ronald  A  Munaon  at  (202)  634-132a 

PART  eSB-BUNma  AND  MUiERAL 
RESOURCES  RESEARCH  INSTITUTE 
PROGRAM 

1.  The  audiority  for  part  652  continnes 
to  reed  ai  fellows: 

Aniheriir- 30  U.S.C  121-123at  Pub.  L  99- 
409:Ptib.L10IM83. 

2.  The  seccmd  eeatenoe  of  1 66212  is 
revised  to  read  aa  faUom: 


AmdLS 


f  962.12  Qoveniin9  provfaimiB  far  ] 

*  *  'Copies  of  the  OhffldicQlus  are 
available  bom  PubUcationa  Saivioea 
725 17th  Street  NWn  Room  2200k 
Washington.  DC  20503.  *  *  * 

3.  Sacttoa  2Jt  la  oomottjF  deaipMlad 
as  1 662.16  as  follows: 


1662.16 

Dated:  Ai«ust  21.  Igpa        . .  J 

TBAiy.         .     .|  >V«.#»/:-'^. 

DitBOtOF. 

(FR  Doc.  flO-«B28  Filed  9-99-90;  »i9  «B) 

t'T ■:.*>! '=:■>.-.  -  fi.-' 


uiiwv  Of  sunsnv  nnnniy  mmmuuii 


SOCFRPartBt 
BBnala  Rnoulelaffv 


stananraBi  iHvn  rvraaneo 


R  Office  of  Surf  ace  Mining 
Reclamation  and  Enfmcement  (GSM), 
Interior. 

action:  Final  rule:  approval  of 
amendments. 


R  GSM  is  announcing  the 
approval  with  certain  exceptions  of 
proposed  amendments  to  the  Illinois 
regulatory  program  (herainaftor  rafmed 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Cbntrol  and  Reclamation 
Act  of  1977  (SMCRA).  The  pn^MMed 
amendments  modify  sixteen  sections  in 
titie  62  of  the  Illinois  Administrative 
Code  (lAC)  and  are  intended  to  make 
the  State's  regulations  ctmsistent  widi 
the  revised  Federal  regulations 
contained  in  30  CFR  chapter  Vn. 

WfWWLWn  DATC  August  29. 199a 

POR  PURTN9R  MPORMATION  CONTACTS 
Mr.  James  F.  Fulton.  Director,  Sprii^eld 
Field  Office.  Office  of  Surface  Mining 
and  Enforcement,  511  West  Capitol 
Avenue,  Springfield,  Illinois  62701, 
Telephone:  (217)  492-4466. 

9UPPLEMENTAflY  INPOMiATION: 

L  Bacltground  on  the  Illinois  Program, 
n.  Submission  of  Aaiendments. 
m.  Director's  Findiags. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Detenninations. 

L  Background  on  die  Uinoto  Program 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  die 
Illinois  program.  Information  pertinent 
to  the  genotd  background  of  the  nUnoia 
program  submisston.  as  well  as  die 
Seoretary's  findinga  die  dispositton  ci 
comments,  and  a  detailed  explanation  of 
die  conditions  of  annoval  can  be  foond 
in  die  June  1. 1961  Federal  Raglslar  (47 
FR  23663  et  aaq.Y  Sabeequent  actions 
concerning  the  omditiona  (tf  approval 
and  program  amendments  an  identified 
at  30  CFR  913.lt  B13.1S,  913.16,  and 
913;17. 


Pmsaant  to  30  CFR  792.17. 08M' 
idendflMntiidrad  ffevisioos  to  ni9 
nUaois  regnlatoty  program  by  lettvi 
dated  June  9;  1967:  Deoamber  16^  1968; 
and  May  n.  1969.  OSMalao  notified 
niinols  of  defldendea  which  OSM  had 
deterrafaied  to  be  less  effective  ttian  die 
Federal  requirements  for  ewface  mining 
and  reclamation  cqierations  In  the 
Illinois  program  amendmente  approved 
by  die  Director  on  October  25. 1966  (53 
FR  43112).  and  January  4. 1960  (54  FR 
118).  In  response  to  these  notificationa 
niinoU  by  letter  dated  July  17. 1969 
(Administrative  Record  No.  IL-1075) 
submitted  proposed  ammdmente  to  its 
prMram. 

Iiie  program  amendments  modify  the 
following  rules  of  titie  62  of  die  lAC 
1700. 1701. 1761. 1772, 1773, 177a  1778. 
1779. 178a  1783, 1784. 180a  18ia  1817. 
1843.  and  1846. 

O^  snnounced  rece^  of  the 
pnqiosed  amendmente  in  the  August  24, 
198a  Federal  Regbtar  (54  FR  35205)  and 
in  the  same  notice,  opoied  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  die 
adequacy  of  the  pr(q>08ed  amendmenta 
The  comment  period  closed  on 
September  25. 1060. 

On  ^iril  la  199a  in  response  to  an 
issue  letter  prepared  by  OSM  on 
February  13, 19Ba  Illinois  submitted 
additionJal  changes  to  the  amendmente 
(Admintetrative  Record  No.  IL-1100). 
OSM  announced  receipt  of  the  proposed 
emendmente  in  the  May  11, 1990, 
Federal  Register  (55  FR  19751)  and  in  die 
same  notice,  reopened  the  public 
comment  period.  The  comment  period 
closed  on  May  29, 199a 

The  Director  te  deferring  action  on 
11 181&49(a)(10)(B)  and 
1817.49(a)(10)(B)  until  a  technical 
evaluation  is  completed.  Illinote  te 
proposing  to  exenqit  certain  smaU 
impoundmente  that  inqiound  water  to  en 
elevation  of  less  than  five  feet  from  the 
iqwtream  toe  end  have  e  storage  volume 
of  not  more  dien  twenty  ecre/raet  from 
the  ennnal  inqiection  and  quarterly 
exarainatinn  requirements. 

m.Dhwte'eFlBdtais 

Set  fbrdi  below,  pursuant  to  8Kff}RA 
and  die  Federal  regnlatkme  at  30  CFR 
732.17,  are  the  Director^a  flndiiMB 
conceraing  the  propoeed  ainwndnient 
submitted  on  July  17, 190a  with  further 
revisions  submitted  on  Apifl  la  199a 
Revisions  not  qiedfically  discuHed 
bdow  era  found  to  be  no  leee  stringent 
than  8MCRA  and  no  lees  effective  dian 
the  Federal  regulations  and  contain 
language  similar  to  the  corresponding 
Federal  rulea  concem  aootubstantlve 


chanaea  or  reviee 


I  peragrmh  notatioas  to 
rafiect  ofganliallenal  oianges  resvltini: .. 

uut  tttiS  amendment  1 

tIAC  1700.11   Applicability 

In  ite  initial  submission  of  July  17. 
196a  OUnois  proposed  to  amend  lAC  ■^•■.,r- 
170ail(a)  to  limit  dw  applicability  of  " 
lAC  ndes  to  coal  exploration  and  active 
surface  coal  mining  operations  by 
(Meting  the  word  'Reclamation''  from 
die  regnlation.  However,  in  Ite  revised 
submissioB  of  AprU  la  199a  IHinote 
elected  to  wididraw  ite  propoeed 
revision. 

Illinois  te  amending  lAC  170ail(c)  to 
add  dw  requirement  diat  the  permanent 
program  regdetions  apply  to  aU  smCsce 
coal  mining  and  reclemetion  operations 
for  vdiidi  me  enrfsce  ooel  mining 
operation  te  required  to  obtain  a  permit 
midw  die  State  Act  on  February  1. 1963. 
The  Federal  regulation  at  30  CFR 
701.11(d)  makes  essentially  the  same 
requireinent  but  exempte  certain 
structures.  Illinote  sddresses  dw 
exempticms  at  lAC  170ail(d).  The 
Director  therefore  finds  dw  revised 
Stete  rate  no  less  efiiective  then  the 
corresponding  Federal  rule  at  30  CFR 
701.11(d). 

2.IAC1701    General  DepnitioM 

(a)  Previously  mined  area.  Uinds  te 
pnqxwing  to  amend  iU  approved 
definition  of  "previously  mined  area" 
found  at  lAC  1701.  Appendix  A  The 
current  definition  defines  "previously 
mined  area"  as  land  disturbed  or 
affected  by  earlier  coal  mining 
operations  that  was  not  reclaimed  in 
accordance  with  the  requiremente  of  62 
lAC  1700-18Sa  By  letter  deted 
December  la  1968  (Admintetrative 
Record  No.  IL-1067),  OSM  required 
Illinote  to  submit  e  revised  ddSnition  to 
conform  with  the  revised  Federal 
definition.  Illinote  redefined  "previously 
mined  aree"  to  mean  land  dteturbed  or 
effected  by  earlier  coal  mining 
operations  that  was  not  reclaimed  in 
Bccordance  widi  the  requiremente  ai 
SMCRA  On  February  12. 199a  United 
States  District  Court  Judge  Thomas  A 
Flannery  ruled  that  the  Federal 
definition  of  "previoualy  mined  aree"  be 
remanded  by  the  Secretary  {National 
WikUife  PladeraUon  v.  Lufaa.  OvU 
Action  Noe.  87-lOSt  67-.18ia  86-278a 
D  J).C).  He  (Hdered  dut  subsequent 
definitions  of  dds  term  prohibit  an 
opoator  from  remining  en  erea  that  had 
previooshr  been  ftdly  and  eatisfactorily 
reclaimed  end  dwn  leeving  it  only  pertly 
reclaimed.  Further,  *>revlously"  must  be 
defined  to  meui  prior  to  dw  date  of 
SMCRA's  enactment 
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AlthM«|i06Ml 
lh«( 


Botyiti 
ataoCFItTOUL 


definitioo.  niiiioit  prapiMM  t»  < 
"previously  sBi&ed  ana**  as  land  that 
had  been  mined  before  August  S,  1977. 
This  dsa^tfon  satlallea  both  of  JadBB 
.First,  the  tem 
I  ana"  to  on^  oaed  by 
OUBoie  in  oeiMnBcliaB  with  its  1 
regdattOBS  at  lAC  UMlIOB  and 
1817.10Bi  According  to  those  nrovisioas. 
I  may  be  sid>)ect 


UMI 


piwionsly  mined  i 
to  lees  than  oooplete  Ughwall 
rHminatkm  eHwfs  there  is  a  pre-existing 
highwalL  As  such,  a  site  previously 
n^ied  (iA,  before  August  3. 1977)  and 
Gonplataly  reclaimed  must  be  ftiUy  and 
mmplatdy  reclaimed  if  remfaiad 
Second,  the  definitioB  now  eiqireeely 
limits  "previously  mined  anas"  to  lands 
mined  be&n  Aagsst  3. 1977.  niinois  will 
sabayt  a  written  policy  statenenl 
declaring  no  arae  mined  befbn  August 
3. 1977  and  reclaimed  bl^  and 
satisfiictarily  will  be  sabfect  on^  to 
remining  standards  if  siined  afkw 
August  3, 1977.  Tlisrefare.  the  Director 
finds  that  die  proposed  definition  is 
consistent  witfi  and  no  lass  stringent 
than  dw  qipropriate  provisioBs  Of 
SMCRA  as  faiterpreted  by  tb»  court 
(b)  Valid  existing  rights.  Illinois  is 
proposing  to  emend  its  approved 
definition  of  "valid  cxietii«  rights" 
found  at  lAC  ITOL  ^ipendix  A.  "Vabd 
existiiw  rights"  is  aarently  defined  to 
mean  mat,  except  for  haul  roads,  a 
person  poeeeesas  valid  existing  rights 
for  an  area  protected  under  1 7in  of  the 
State  Act  OB  August  3. 1977,  if  the 
sppUcatioo  of  any  of  dw  prohifaitioas 
contained  in  that  Sectkm  to  the  property 
interest  that  existed  on  that  date  would 
effect  a  taking  of  dM  person's  pnperty 
which  would  entitle  die  person  to  just 
compensation.  Haul  roads  an  sid^ect  to 
special  provisions.  Further,  a  person 
poeseeses  vahd  existing  rights  if  the 
person  proposing  to  conduct  surfane 
coal  mining  opontioBS  can  demonstnte 
that  the  coal  to  needed  for.  and 
immedtotdy  adjacent  to.  an  ongoing 
suiCsce  coal  Brining  opention  which 
existed  on  Augnet  3, 1977.  The  "needed 
for"  determine  tion  wiU  be  besed  on  s 
finding  that  the  extensioB  of  mining  to 
essential  to  make  the  (^nation  as  a 
whole  ecoBMnicelly  vtoble.  By  final  rule 
dated  lannary  4. 1999  (M  FR 118),  06M 
required  Oliaioto  to  sabmit  a  rewtoed 
definition  of  "valid  extotii«  righto"  to 
limit  claims  for  valid  cxistti«  righto 
undsr  dm  "nasded  for  and  adjacent" 
test  to  dmse  lapde  for  which  the 
appUcaat  had  obtained  the  nqotoMe 
property  ri^to  as  of  AogBst  3. 1977.  Hm 
revised  State  role  ddetes  dw  "nseded 


for  and  adjacent  Id"  lest  in  tto  entirety 
but  retains  dM  "taUmr' last  The 
Iffovislens  for  haul  toads  remaiB  the 
same. 

In  the  corresponding  Federal  nde  at  SO 
CFR  79L5.  paragraph  (a)  which  dafinea 
the  "takii^  test  and  paragraiA  (c) 
udiich  de&ies  the  "nesded  for  an 
adjacent  to"  test  sn  suspended  (51  FR 
41954.  November  2a  1986).  Hie 
suspension  notice  instructo  that 
detennfamtions  for  vaBd  existins  righto 
wiU  be  made  on  a  case-by-case  baids 
and  based,  in  part  on  a  demonstratian 
that  prqiierty  rl^to  an  in  extotenoe  on 
August  3, 1977.  and  that  the  coal  to  both 
needed  for  and  immediately  adjacent  to 
e  mining  opention  in  existence  prior  to 
that  date.  The  Director  finds  that  in  the 
absence  of  a  definition  of  "vaHd  extoting 
righto"  in  30CFR  TBLS  (a)  and  (c),  the 
elimhution  of  ttie  "needed  for  and 
adjacent  to"  provision  fiom  the  revised 
State  rule  does  not  render  the  State  rule 
less  efi'ective  than  die  Federal 
regulations. 

3.1AC1781   Anas  Designatadhf  Act 
of  Congress 

a.  Wild  md  scenic  rireramidors. 
nhnoto  to  amending  lAC  17Bl.ll(e)  to 
modify  the  restrictions  on  areas  vdme 
mining  to  prohibited  or  limited.  The 
quarter-mile  notricUon  on  die  meximom 
width  of  wild  or  scenic  river  study 
corridon  to  removed.  Subject  to  velid 
existing  rights,  no  surfiice  coal  mining 
opentions  shall  be  conducted  efter 
August  3. 1977.  unleee  dioee  opentions 
extoted  on  die  date  of  enactment  on  eny 
land  within  dw  boundariee  crfdie 
National  Park  System,  the  Netionel 
Wildlife  Refuge  System,  the  National 
System  of  Tr^ls,  the  National 
WUderness  Preservetion  System,  the 
Wild  and  Scenic  Riven  System, 
including  study  riven  de^gnated  under 
section  5(e)  of  die  Wild  end  Scenic 
Riven  Act  or  study  riven  or  study  river 
corridon  as  estabUshed  in  any 
guidehnee  pursuant  to  that  Act  end 
National  Recreation  Areas  designeted 
by  Act  of  Congress.  The  revtoion  makes 
the  proposed  State  rule  identical  to  the 
comspondttng  Federal  ruto  at  30  CFR 
761.11(a). 

(b)  National  Register  ofWstoric 
Places.  lAC  1761  Jl(c)  to  revtoed  to 
extend  the  proUbitioB  of  surfisoe  coal 
mining  opentions  after  August  3, 1977. 
to  lands  vdien  mining  will  advendy 
afisct  any  place  included  on  dM 
NatioBal  Ragtoler  of  Htotorfe  Plaoee 
(NRHP)  es  weU  aa  any  pddidy  owned 
pariL  iW  cuBani  State  nde  pnhibito 
mining  epei  atieBe  en  eny  lands  udrich 
will  advandy  aSscI  any  pafaUdy  owned 
park  or  any  pvblisly  owned  places  on 
die  FffiW.  The  revisioB  saekes  dM 


proposed  State  rule  identical  to  the 
corresponding  Federal  rule  at  SO  cm 
761.11(c).  •.•<  <M< 

(c)  Agency  review.  lAC  1781.12(e)(1)  to 
nvised  to  modify  dM  permit  applicattoB 
review  procedures.  If  the  State 
determines  that  the  proposed  surfsce 
coal  mining  opention  will  edversefy 
affect  any  publidy  owned  park  or  aiqr 
place  inchided  in  die  NRHP.  tfM  State  to 
required  to  forward  to  the  agency  wi& 
jurisdiction  over  the  park  or  place,  a 
copy  of  the  applicable  parto  of  the 
application,  with  a  requeet  for  that 
agency's  approval  or  disaniroval  within 
thirty  days  after  rso^  of  request  The 
revisions  make  the  proposed  State  rule 
identical  to  the  cone^wmding  Federal 
rule  at  30  CFR  7eL12(f)(l). 

Because  the  proposed  Illinoto 
regutotions  at  lAC  1781dl  (a)  and  (c) 
and  1761.12(e)(1)  en  identical  to  dM 
Federal  regulations  at  30  CFR  761.11  (a) 
and  (c)  and  30  CFR  761  J2(fNl). 
respecAivefy,  the  Director  finds  dMt  dM 
revised  State  ruto  to  no  less  sffecdve 
than  ito  Federal  ooimteiparts. 

4.IAC1772  Requirements  fw  Cool 
Bxpkmitien 

Illinois  to  amending  lAC  1772.12(bK8) 
to  add  the  provision  that  permit 
applications  for  coal  expkmtion  outside 
a  permit  area  during  which  mon  then 
250  tons  of  coal  will  be  removed  contain 
a  descriptitm  of  any  iidoimation  that  the 
State  may  requin  regarding  known  or 
unknown  htetoric  or  srcheologicel 
resources.  Hie  revieed  State  nle  to 
identinl  to  the  oomspondtaig  Federal 
rule  at  30  CFR  772.12(bM8)(lv). 
Therefore,  dM  Director  finds  the  revised 
State  nde  no  less  effectivt  Uian  ito 
Federal  counterpart 

niinoto  to  amending  lAC 
1772.12(d)(2)(q  to  correct  a 
typogrepUod  error.  The  phrese. 
"punuant  to  die  National  Regtoter  of 
Htotoric  IHaces,"  to  removed.  As  thto 
chsnge  rendns  dM  revised  State  nde 
identical  to  die  Federal  rate  at  30  CFR 
772.12(d)(2Kiii),  die  Director  finds  it  no 
less  effective  than  ito  Federal 
counterpart 

5.IAC17T3   Requirunaats  for  Permits 
and  Permit  Processing 

(e)  Definition  of  ownership  and 
control.  BBiKris  to  sdding  e  new  section 
et  lAC  1773.5  to  define  "ownenhip"  end 
"coBtrol."  For  the  purposes  of  lAC  1773, 
the  State  specifies  that  "owned  or 
controBed"  end  "owns  end  controb" 
mesne  eny  one  or  e  combination  of 
certain  r^tionsMps.  Ownership  and 
control  to  evidenced  by:  (1)  Befaig  a 
permittee  (rf  a  surfsce  coal  mhiing 
opention:  (2)  based  on  certein 
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DUnoii  ia  adding  1773.19(aK2)(t))  to 
provide  diat  if  final  acttoo  OB  an 
application  doea  not  oocor  within 
certain  timeframes,  die  applicant  may 
deoB  die  upUcation  denied,  and  sudi 
denial  shaO  conatitate  a  final  peimtt 
dedsicn.  the  appltcaat  may  waive  tfaeee 
time  limits.  Neidier  SMCRA  nor  the 
Fedetal  tagalatioiia  at  SO  CFR  773dg(al 
addrasaas  this  issue.  Hm  Director  finds 
&at  Am  vevised  State  rule  is  not 
inconsistent  widi  sny  Federsl 
requtaenents  nor  less  efiiective  than  the 
cocreqwnding  Federal  rules  pertaining 
to  permit  issuance. 

(n)  ta^mvidmUy  issued  permitK 
general  nUnois  is  sdding  IAC1773J»  to 
provids  general  procedures  for 
identifytog  inqirovldently  issued  peanits 
and  taking  remedial  action.  If  the  State 
receives  lufunuation  indicating  diet  it 
impravldently  issued  s  surface  coal 
mining  and  redamatiott  permit,  it  shall 
review  die  drcamatancea  under  vdiidi 
the  permit  waa  iaaned  and  take  the 
apynipriate  remedial  measures. 

Certain  rriew  criteria  and  remedial 
measures  are  provided.  Because  the 
rsvieed  State  rule  is  substantively 
identical  to  dw  coneqMndfaig  Federal 
rulee  at  SO  CFR  773J0  (a),  (b)  and  (c). 
die  Director  finds  it  no  less  effective 
dian  ite  Federal  counterparts. 

(i)  tnpnndaitfy  isstwd  pemuts: 
reacJistai/iRxedkirea.  IDinois  is  adding 
lAC  177Sb21  to  provide  rescission 
procedures  for  improvidently  issued 
pendtts.  If  die  State  electo  to  rescind  an 
taqvovidendy  issued  permit  it  will 
serve  on  die  permittee  a  notice  of 
proposed  suqiension  and  rescission. 
Ihe  notice  wUl  indode  die  reasons  for 
the  finding,  the  tenns  of  the  resdssiim, 
and  permittee  hearing  rights.  The 
revised  State  rule  is  substantively 
identical  to  die  conesponding  Federal 
rule  St  SO  CFR  773.21.  Iherefore.  die 
Director  finds  it  to  be  no  less  efiiective 
dun  ite  Fsdsial  counterpart. 

AIAC1774  Revision;  Renewal:  and 
Thmsfier,  Assigprnent  or  Sale  of  Permit 
Rights 

{s)Bumit  renewals.  tOiBais  is  revising 
lAC  1774,l8(bM3)  by  chai«b«  a 
rafarenos  from  1773.19(b)  to  1773.ig(a)(3) 
in  ordsr  to  cornet  a  typ^rqthical  error. 
The  ivvision  makee  die  propoeadStete 
rule  sriMtentivety  identical  to  dM 
ooRespondfaig  Fednal  nde  at  SO  CFR 
774.18(bN3).  Thaiafiofe,  dw  Director 
finde  itno  leee  effective  than  ite  Federal 
counterpart. 

(b)  Thasfsr,  assignment »  sale  of 
psmAiiilftte.  nBnois  is  ravisii«  lAC 
1771J7(bX2)  to  reqain  diat  die 
advertisement  for  the  transfar, 
aasiamant  or  sale  off  penit  ri^te  be 
pabmed  at  least  ones  a  week  far  two 


OHisecutive  wedu.  A  copy  of  t^e 
advertisement  shall  be  submitted  to  the 
Stote.  The  corresponding  Federal  rule  at 
30  CFR  77417(bK2)  does  not  specify  a 
mjnimmn  publishing  period  for  the 
advwtisement  nor  does  it  require  that  a 
copy  be  sent  to  the  Stete.  The  Director 
finda  the  revised  Stete  rule  to  be  no  less 
effective  than  ite  Federal  counterpart 

7.1AC1778  Permit  Ai^lioations— 
Minimum  Requirements  for  Legal. 
FitHjndal,  Ctmpliance,  and  Related 
Information 

(a)  Identification  of  interests.  Illinoia 
te  reviaing  lAC  1778.13  to  provide  tat  die 
voluntary  aubmiaaion  of  a  aodal 
security  number  on  permit  applicationa. 
Thia  chai^  makea  die  reviaed  Stete 
rale  identical  to  the  correaponding 
Fedaral  rule  at  30  CFR  77&13. 

Illinoia  ia  reviaii^  lAC  1778.13(b)  to 
require  that  applicationa  indude,  aa 
applicable,  the  aodal  aecurity  number 
and  oi^oyer  identification  number  of 
the  person  who  will  pay  the  abandoned 
mine  land  redamatimi  fee.  This  change 
makes  the  revised  State  rule 
substantively  identical  to  the 
corresponding  Federal  rule  at  30  CFR 

77ai30>). 

nUnois  is  revising  lAC  1778.13(c)  to 
require  that  applications  include  certain 
idoitifying  faifonnatimi  for  eadi  person 
who  owns  OT  controls  the  applicant 
induding  but  not  limited  to  name, 
address,  social  security  number,  and 
employer  identification  nundiCT.  Thia 
dumge  makea  the  reviaed  Stete  rule 
identical  to  die  correqionding  Federal 
rule  at  30  CFR  778.13(c). 

Illinoia  te  reviaing  lAC  177&13(d)  to 
require  that  applicatiaQa  indude  certain 
idoitifying  informaticm  for  any  aurface 
coal  ndning  operation  owned  or 
controlled  by  dther  die  applicant  or  by 
any  peraon  who  owna  ot  cratrola  the 
ai^cant  Thia  change  makea  the 
reviaed  Stete  rule  identical  to  the 
correaponding  Federal  rule  at  30  CFR 
778.l3((q. 

Illinoia  ia  addii«  lAC  aection  (i)  to 
require  the  applicant  to  iqidate,  correct 
or  indicate  ^t  no  change  haa  occurred 
in  the  inftmnatian  previoualy  aubmitted. 
Thia  is  required  after  die  appliamt  ia 
notified  that  the  application  te  approved 
but  before  the  permit  te  issued.  The 
disngs  makes  the  revieed  State  rule 
identtcal  to  the  oooeeponding  Federal 
ruleat30CFR778J3(i). 

Iffinote  te  edding  lAC  section  01  to 
require  that  die  apfdicant  sidanit  permit 
avpiication  infoimatiap  in  any  format 
prsscribsd  and  IssDsd  by  dM  State  and 
0611  TUs  diangs  makes  die  revissd 
State  rule  substantively  klenlical  to  die 
corresponding  Federal  inlatt  SO  CFR 
77&13Q).  /ct. •:;..-    ;> 


Because  die  propoeed  nUnote 
regutetiona  at  lAC  1778.13  are 
aubatantively  identical  to  die.  .).^.  ..^  i: 
correqionding  Federal  reguladona  at  30 
CFR  77ai3.  die  Director  finda  die 
proposed  reviaiona  are  no  lasa  efiiective 
than  dieir  Federal  counterparta. 

(b)  Violation  infonnatimt.  DUnote  u 
revidng  lAC  1778.14(c)  to  require  diat 
permit  applications  indude  a  Ust  of  all 
vfolation  notices  received  by  die 
applicant  during  the  three  year  period 
preceding  the  application  date.  The 
application  must  also  bidude  a  Ust  of  all 
unabated  cessatiai  orden  and  unabated 
air  and  water  quality  violation  notices 
"received  prior  to  die  date  of  anilication 
hy  any  operation  owned  or  controUed 
l^  eidier  the  applicant  or  the  person 
who  owns  or  omtrols  the  anilicant 
almig  with  certain  identifying 
inframation.  The  changes  mske  the 
revised  State  rule  identical  to  die 
c(»responding  Federal  rule  at  30  CFR 
778.14(c). 

nUnote  te  revteing  lAC  1778.14(e)  to 
require  diet  after  die  apiriicant  te 
notified  that  the  application  te  approved 
but  before  the  permit  is  issued,  dw 
applicant  shall  update,  correct  or 
indicate  no  change  has  occurred  in  the 
information  previous^  submitted.  Thte 
change  makes  the  revised  Stete  rule 
identical  to  the  conesponding  Federal 
rate  at  30  CFR  778.14(d). 

Because  die  propoeed  Stete 
regulations  at  lAC  177&14  are  identical 
to  dw  corresponding  Federal  reguktions 
at  30  CFR  778.14.  dw  Director  finds  dw 
proposed  reVMona  are  no  leaa  effective 
than  their  Federal  counterparta. 

8.IAC1779   Surface  Mining  Permit 
Applications— Mitdmum  Requirements 
for  Information  on  Envinmawntal 
Resources 

nUnda  te  revteing  lAC  1779.12(b)(1)  to 
add  the  requirement  dwt  applicationa 
indude  the  nature  of  ardwological 
reaourcea,  aa  well  aa  cultural  and 
hiatoric  reaourcea,  liated  or  eUgiUe  or 
hating  in  the  Netional  Regteter  of 
Htetoric  Ptecea  (NRHP)  widiin  dw 
propoeed  permit  area  and  adjacent 
areaa.  The  pr<^>oaed  revision  is 
subetantivdy  identical  to  dw  Federd 
rate  at  30  CFR  77B.12(bKl).  The  Director 
finds  dw  pr(90sed  State  nde  to  be  no 
lees  effacttva  dian  dw  Fadaral 
regutetions. 

nUnote  te  addhig  lAC  1770Ll2(bX2)  to 
give  dw  State  audiority.  in  oonsidtadan 
widi  dw  niinote  Stete  Htetoiip 
Preservation  Agency,  to  requin  diaithe 
^qdteant  submit  additional  fatfprmatton 
to  identify  and  evaluate  anently 
unknown  resources  hwatodadddtt  dw 
,  proposed  pomit  or  adjadant  I 


which  would  be  eli^ble  for  listing  on  the 
NRHP.  The  State  s|udl  issue  the  request 
if  die  informMdiiniliftimltted  widi  dw 
permit  eppttcation  te  insufBdent  to 
enable  the  State  tomake  a  finding 
regarding  the  ^ied  of  the  proposed 
permitting  ection  on  properties  Usted  on 
or  eligible  for  llstiqg  on  dw  NRHP.  The 
ap[dicant  would  be  required  to  condud 
field  hivestigatiotts  as  determined 
necessary  by  the  State.  The  reviaed 
State  rule  te  aubatantively  identical  to 
the  correapmding  Federal  rule  at  30 
CFR  779.12(bH2).  llwrefore,  die  Diredor 
finda  it  no  leu  effective  than  ite  Federal 
counterpart 

niinote  te  deletiqg  lAC  1779^.  Fiah 
and  V^dlife  Reaoiucea  Information,  and 
tranaferring  ite  reviaed  contente  to  lAC 
ITSaiO.  Tlw  conqwrabte  Federal  rule  at 
30  CFR  779J0  waa  similariy  removed,  ite 
contente  revised,  end  transferred  to  30 
CFR  78ai6  on  December  11. 1987  (52  FR 
47359).  Therefore,  the  Director  finds  that 
the  deletion  of  former  section  1779.20 
does  not  render  the  niinote  nde  tess 
effective  than  the  Federal  regulations. 

9.IAC1780  Surf aoe  Mining  Permit 
Application— Mitdmum  Requirements 
for  Reclamation  ami  Operation  Plan 

(a)  Fish  and  Wildlife  Plan.  nUnote  te 
revising  lAC  1780.18  to  consolidate 
program  requiremeate  concerdng  the 
fish  and  wildlife  resource  information, 
and  protection  and  enhancement  plans, 
required  oi  permit  applicants.  It  contains 
provisions  substantf vdy  identical  to 
those  in  ^  correymdiing  Federal 
regutetion  at  30  Cnt  78ai6,  as  pubUahed 
on  December  11. 1987  (52  FR  47350). 
Therefore,  die  Dirsdor  finda  die  reviaed 
State  rule  no  leaa  effective  dian  ite 
Federal  counterpart 

(b)  Hydrolase  iaformatian.  Illinoia  te 
reviaing  lAC  1780.21(a)  to  corred  an 
addreaa  for  die  Department  of  Minea 
and  Minerala.  Aa  dite  change  te 
nonaubatantive  to  nature,  the  Diredor 
finda  it  will  not  render  the  propoeed  rule 
leaa  effective  than  Ite  Federal 
counterpert  at  SO  CFR  78021. 

nUnote  te  revteing  lAC  1780.21(f)  to 
expand  the  requireawnte  for  fnobaUe 
hydndogic  consequences  determinations 
(FHC).  New  secdan  1780.21(0(2) 
requires  that  dw  MC  determination  be 
based  on  basdine  hydrologic  gedogic 
and  odwr  information  collected  for  dw 
permit  application  and  Buy  indude 
statisticaUy  representative  dte  data<  t 
The  propoeed  State  rute  te  identical  to 
the  cocTespondtaig  Federal  rate  et  30 
CFR  780.21(fK2). 

New  ssctiMil78Q.21(f)(3)  requires  dwt 
dw  FHC  determination  indude  certain 
findings  on  potential  edverse  fanpacte 
the  propoeed  operation  could  have  on 
water  suppUes.  The  proposed  State  nde 


ia  identical  to  dw  oorreeponding  Federal 
rate  at  SO  CFR  78021(f)n). 

New  sectton  1780.21(1X4)  requires  diet 
permit  revteion  epplicaticms  be 
reviewed  by  the  State  to  determine 
whedier  a  new  or  iqidatad  FHC 
determination  te  required.  Hw  proposed 
State  rule  te  identical  to  dw 
corresponding  Federal  nde  at  30  CFR 
780.21(f)(4). 

Because  dw  revised  portions  cd  dw 
Stete  rale  at  lAC  1780.21(Q  are  identical 
to  dieir  Federal  countarparte  at  30  CFR 
780.21(f).  dw  Director  finds  it  no  less 
effective  than  dw  Federal  regutetions. 

niinote  te  anumdii«  lAC  1780.21(i)(2) 
to  permit  the  State  to  waive  the 
requirement  lot  ground  water 
monitoring  if  an  applicant  can 
demonstrate  by  dw  use  of  dw  probable 
hydrologic  consequeiwes  determination 
that  a  particular  waterbearing  stratum 
te  not  one  indiich  ensures  the  hydrologic 
balance  within  the  cumutetive  inqwd 
area.  As  the  revision  te  identical  to  the 
Federal  regutetion  at  SO  CFR  780.21(i)(2), 
the  Diredor  finds  dw  proposed  Stete 
rule  no  less  effective  man  ite  Federal 
counterpart 

(c)  Pntection  of  public  paria  and 
historic  places.  Illinois  is  revteing  lAC 
1780.31(a)  to  require  that  for  any 
publidy  owned  parks  or  any  place  Usted 
on  die  NRHP  dwt  may  be  adversely 
affected  by  proposed  mining  operations, 
each  plan  must  describe  the  measures 
used  to  prevent  adverse  effects,  or  if 
valid  exteting  ri^te  extet  or  Joint  agency 
approval  te  to  be  obtained,  to  minimize 
adverse  impacts.  Because  the  revised 
State  rule  te  identical  to  the 
corresponding  Federal  rule  et  SO  CFR 
780.31(a),  the  Diredor  finds  it  no  less 
effective  than  ite  Federal  counterpert 

New  section  1780.Sl(b)  gives  dw  Stete 
the  discretionary  authority,  in 
consultation  widi  dw  niinote  Stete 
Historic  Preservadon  Agency,  to  require 
dw  applicant  to  proted  htetinric  or 
ardwological  properties  Usted  on  or 
eUgibte  for  Usting  on  dw  NRHP  through 
appropriate  mitigation  or  treatment 
measures.  Appropriate  measures  may  be 
required  to  Iw  taken  after  permit 
issuance  provided  diey  are  cooqileted 
before  die  properties  are  affiacted  by  any 
mining  operation.  Because  dw  revteions 
make  dw  State  rule  substantivdy 
identical  to  dw  ocnresponding  Federal 
rute  at  SO  CFR  780.31(b).  dw  Director 
finds  it  no  lees  effective  than  ite  Federal 
counterpart 

Section  (b)  te  furdwr  reviaed  to  atete 
that  ^iproprtete  mitteation  and 
treatment  Bwaaurea  for  propertiea 
conaiattng  of  buried  or  aarCaoe  depoaite 
of  ardwological  awtntete  may  indude 
making  dw  property  avaUabte  to 
archeological  inveatigationa  for  a 


reeaonaUe  period  of  tfane.  White  the 
Federal  rdea  do  not  spedficaUy  address 
dw  types  of  measures  that  may  be 
taken,  dw  DIreetor  finds  dw  State's 
propoeed  exaaqde  reasonabte.  Hs  finds 
dwt  dw  revision  does  not  render  dw  ' 
pRqxieed  rute  less  effective  dian  or 
inconatetent  with  the  general  Federal 
regutetiona  et  SO  CFR  780.31(b). 

10.  lAC  1783    Underground  Mining 
Permit  Af^lioatiims—Miiumum 
Reqmrements  for  Information  on 
Environmental  Resources 

nUnote  te  amending  lAC  178S.12(bXl) 
to  require  dwt  the  nature  of 
BfcheologicaL  aa  well  aa  cdtural  and 
htetwic  reaourcea.  Uated  or  eligibte  for 
Usting  on  dw  NRHP  widdn  dw  propoeed 
permit  and  adjacent  areaa  be  identified 
and  deacribed  on  the  permit  aniUcation. 
The  propoeed  Stete  nde  te  aubatantively 
identical  to  dw  Federal  rute  at  SO  CFR 
783.12(b).  The  Director  finda  die 
propoeed  Stete  rule  to  be  no  leaa 
effective  than  ite  Federal  counterpart 

nUnote  te  adding  lAC  1783.12(2)  to 
audiorise  dw  State,  in  conaultetion  with 
the  nUnote  Stete  Htetoric  Preservation 
Agency,  to  require  dwt  dw  appUcant 
submit  additional  infonnation  to  identify 
and  evaluate  currentfy  unknown 
reaourcea  which  would  be  eUgibte  for 
Uating  on  the  NRHP.  The  appUcant  muat 
condud  field  inveatigationa  aa 
determined  neceaaary  by  the  Stete.  Aa 
die  reviaed  State  rule  ia  aubatantively 
identical  to  ite  Federal  counterpart  at  30 
CFR  783.12(bX2).  dw  Director  finda  it  no 
leaa  effective  dian  ite  Federd 
counterpart 

nUnote  te  deteting  lAC  1783.aa  Fteh 
and  Wildlife  Reaourcea  Information,  and 
tranaferring  ite  reviaed  contente  to  lAC 
1784.21.  The  comperabte  Federd  rute  et 
30  CFR  783.20  waa  aimUarly  removed,  ite 
contNite  reviaed.  and  tran^Eerred  to  30 
CFR  784.21  on  December  11. 1987  (52  FR 
47359).  Therefore,  dw  Director  finda  that 
dw  deletion  <rf  former  aedion  1788.20 
doea  not  render  dw  UUnote  rale  leee 
effective  &an  the  Federd  regutetiona. 

11.IAC1784    Underground  Mining 
Permit  Applications— Minimum 
Requireawnts  for  Reclamation  and 
OperatimPlan 

niinote  te  propoaing  reviaiona  to  lAC 
1784  whidi  are  identicd  to  dioae 
pn^oaed  to  lAC  1780. 

(a)  Hydrologic  infcmnation.  lUinote  te 
revteing  lAC  1784.14(a)  to  corred  an 
addreaa  for  dw  Depwtownt  of  Minea 
and  Minerala.  Aa  dda  diaiwe  te 
nonaubatandw  to  nature,  toe  Director 
finda  it  wiU  not  render  dw  propoeed  nde 
leaa  effeettve  than  ite  Fedml 
counterpart  at  30  CFR  784.14. 
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Becsaae  the  revised  State  rale  at  lAC 
17M.14  ia  identical  to  ita  Fader  al 
cuunterpaft  at  39  CFR  784.14.  tfie 
Director  nnda  it  no  leaa  effBcttre  than 
mef  euBiwi  itnuiaumiw. 

nUnoiB  ia  amending  17M.14(h)(2)  to 
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monitoring  if  an  ap^kant  can 
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at  at  OK  70U4fbM2)ithe  Dliacler  liBds 
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cnrespondbg  Federal  rule  etSOCFR 
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and  protection  and  < 
required  of  permit  applicantB  1 
proviaiona  aobataativdy  idsDlical  tB 
thoaa  iB  the  eooeapeadng  Federal 
regulatiBBat30GrR7MLa.  aapBbliabed 
aa  Otaambar  11. 19B7  lasn  47360). 
TherefaffB.  the  Dir 
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1ZIAC1900  Bonding  and Ihsuranea 
ReqmementsforSaifatx  CoalMinmg 
and  Recknnation  operations 

Illinois  is  raviaiat  lAC  180a2l(b)i«)  to 
ensore  that  tha  tea  perceat  aqiital  aaid 
surphia  acoouat  IhaitBtiflB  the  State 
impoaea  for  lattara  ef  cre^t  posted  aa 
b(»d  ia  BM^ad  ea  a  caanilativa  total  of 
all  letters  of  ciedtt  aabnnttad  ta  tta 
State  by  aay  aaa  isaaing  brndL  The 
carreapcadfaig  Federal  rale  at  30  CFE 
800.21M  havosae  B8  simyar  or  lelBled 
restrictiona  OB  l^tera  of  cre^  poaled  aa 
baad  The  Dinctar  fiflda  that  the  leviaad 
State  rale  ia  BBi  intonslatiBt  arifc  utg 
Fedtf^  leqaireaMateaor  laea  efiective 
than  the  coiraspaadiBg  Federal  rulea. 

UiBoia  ia  leviai^  lAC  iaoa4a(a)(2)  to 
lequiia  the  opwata  tB  aabaiit  a  copy  af 
the  advastiaenMat  for  bead  laiaaaa  to 
tfw  State  withfai  isalp-five  days  I 
application  haa  baaa  Slad 
StatB  lala  raqpiraa  a  tfaMr  dear  deadliM; 
While  the  canaapoadtag  Fadenl  lala  at 
30  CFR  80040(a)(2)  spedfies  a  tUaty  day 
daadlina.lfaBDiMclerlB^ 
extensioa  of  the  labaiHtal 
fifteen  d^pa  will  BBlBdaawaly  I 


wilaal 
participalianiB 


Ha 


wttaal 


Uinaiaii 
requiia 

redamatioa  %a(vfc  wMhiB  sixly  daya 
upon  flMag  a<  the  bead  lalBaaa 


mh 


upoB  raceipl  of  the  applicaian.  Wbia 
the  coirsapoadii«  Mhtal  nda  Bl  80 
CFR  aeii4Q|Nn)  spadSaa  a  Ihilsr  day 

aacaBBapaniaea^Vi  mBBBaciar  dbbb 
Aat  Ae  extanslea  of  the  hMpacHbn 
periad  by  Ihiffty  daya  wS  Bot  adrerseiy 
a^ct  fee  bond  rsfcaae  apHkaMon 
process  and  will  not  discourage  or 
inhibil  pablte  partie^ofioB  te  thai 
proceaa.  He  inerevore  ttnoa  bmi  me 
proposed  reviaioB  wiu  not  raaaar  tae 
proposed  Slate  rue  leaa  enscnve  tlian 
its  reoeiw  CBonferperta 

mhnria  ia  revising  lAC  180a40(b](g  to 
require  ttiat  within  ninety  daya  from  the 
fiKng  of  the  bond  release  ap^fcatfOBi  ff 
not  pnUic  hearing  ia  haM.  or  wlAbi 
sixty  dsya  after  a  pnbKc  hearhi^  ttte 
State  notify  tte  mrnddpality  and  county 
in 


oparMaa  la  Hwaiaak  aa  wdl  BB  certada 
other  parttaa  al  ili  Had  dedaiaB  tB 
release  or  not  ta  rrieaaa  the 
performance  bcmd.  The  catient  State 
rule  provUtea  for  a  sixty-day  time 
pojod.  if  no  pubBc  haarhit  1*  liiBld.  and 
a  thhrty-day  pedod  after  a  pablic 
hearing,  It  deea  not  requira  that  the 
munidpafity  be  notified.  The 
correaponifiag  Federal  rale  at  30  CFR 
aoa4fi(bM9  spacffiea  a  six^  day  and 
thirty  day  naMficatiea  period, 
leqiectivdy,  and  doea  Bot  require  that 
the  munidpality  be  aotified.Tha 
Director  finds  that  die  axtaosion  of  the 
time  pnieda  by  durty  daya  and  the 
induaioa  of  the  niak^idily  notfficatieB 
proviaian  wiU  not  advenaly  afiiect  the 
bond  releaaa  appUcaiwi  proceaa  aad 
wiU  Bot  discoaragaoi  iahibit  pabUe 
partkl^alioa  ia  dial  piBcaaa.  He 
dierefore  finda  dM  pn^aeed  revisionB 
do  not  render  dwpnpoeed  State  nde 
less  eifecliva  diaa  ita  Fbdasal 
coaatupart 

IlliBoia  ia  delalii«  lAC  ma^Ka) 
which  ramdnd  dw  Stale  ta  naifr  die 


man  at  laaal  ddrty  dagra  prior  iBlba 

releaaa  Bf  all  or  part  eJl  a 

bond 

at3eCBLi0ftl8(a) 

notiBBBliQa 

The  State  has  prepared  a 
■    ■t..-»- 

twiBsa 


MdMtanttvely  identical  to  30  CFR 
80040(e).  Therefore,  die  DInetor  finds 
that  the  pcopoaed  State  nde  ia  no  leaa 
effiecttve  than  its  Fadaral  eooBteiparL 

Illinois  is  tevisinB  new  lAC  180040(e) 
(currendy  180040(01  wUch  wOl  be 
deleted)  to  require  the  State  to  hold  a 
public  hearing  withfai  sixty  days  after 
receipt  of  tte  request  for  said  liearing. 
The  current  State  rale  requiiea  a  thii^ 
day  deadline.  WhUa  die  Federal 
regulationa  at  30XXR  80040(f)  provide 
for  a  diirty  day  dmaframa.  tihe  Director 
finds  dial  the  extension  of  the  time 
period  by  thirty  days  will  not  adversrty 
■Sect  the  hearing  process  since  all 
rights  of  public  partf  dpadon  have  been 
retained  He  finds,  dierafore,  that  die 
revision  does  not  render  the  proposed 
State  rule  less  effective  than  its  Federal 
counterpart 

Illinois  is  revising  lAC  1800i»(b)  to 
require  that  the  permit  applicant's  public 
liability  insurance  policy  be  maintained 
during  the  life  of  the  pennit  and  the 
liability  period  necessary  to  complete 
redamatton.  The  current  Stete  nde 
requires  the  policy  to  be  maintained 
during  die  life  of  the  policy  induding  the 
liability  period  As  the  pnmosed 
revision  is  substanfively  idendcal  to  the 
corresponding  Federal  rale  at  30  CFR 
800.e0(b).  the  Director  finds  die 
proposed  State  rule  no  less  effecdve  that 
its  Federal  counterpart 

13.IAC1816   Permanent  Program 
Performance  Standarde— Surface 
Mining  Activities 

(a)  Impoundments.  Illinois  is 
amending  lAC  1818.49(a)(9)  to  require 
that  the  professfonal  engineer  or 
spedalist  conductiag  impoundment 
inspections  be  experienced  in  the 
constraction  of  impoundmente  as 
evidenced  by  the  placement  of  a  seal  on 
the  inspection  report  The  corresponding 
Federal  rule  at  30  CFR  816.48(a)(10)  does 
not  require  a  seal.  The  Director  finds 
that  tiie  proposed  State  rule  is  not 
inconsistent  widi  nor  less  effective  than 
is  Federal  counterpart 

Illinois  is  amending  lAC 
18ie.49(a)(9)(A)  to  delete  die  provision 
that  all  impoundmente  be  inspected 
regulariy  during  constraction.  upon 
completion  of  constraction.  and  at  least 
yeariy  until  removal  of  the  stracture  or 
release  of  the  perfonnance  bond  The 
proposed  revision  requires  regular 
inspections  for  diose  impounmnente 
meeting  the  MSHA  standards  specified 
in  30  CFR  77.218(a).  La.,  large 
impoundments.  Annnal  stetus  reporto 
for  these  large  impoundmente  are 
requked  to  fa«  subadtted  to  the  State 
within  thirty  daya  after  the  reporting 
period  The  Federal  regulation  at  30  CFR 
8ie4e(aKlO)(i)  reqaires  regular 


i-.". 


\?'^r 


hiapections  for  aU  impoundments.  At 
IAC181840(aKlO)(disai8sadhelowJ|, 
nfinois  raquirBs  anmial  taispectiona  for 
noo-MSHA  sin  hnpoandmenta. 
Tharefora,  die  Director  Bada  die 
piopoaad  State  nde  no  lesa  efbcttva 
than  ite  Federal  counterpart 

nUnoia  ia  revista«  lAC  18ie4e(aX9)(B) 
to  reqain  dial  aU  other  inqwundbnente 
be  taiapacted  at  least  weekly  dnrlag 
construction  and  upon  oomi^etion  of 
constraction.  A  aeeled  report  shall  be 
forwarded  to  dw  State  widiin  dilrty 
daya  after  die  faispection  certifying  dte 
impoundment  has  been  constracted  n 
designed  The  omtent  requiremente  of 
the  rqiorte  have  been  deleted  from  dda 
section  bat  are  addressed  in  lAC 
18164g(aHlO)  (discaased  betow).  The 
coirespianding  Federal  regulation  at  30 
CFR  8104S(a)(10)(U)  requires  tint 
regular  inapections  of  inqioundmente 
faidude  a  certifying  report  The  content 
of  dta  report  is  also  qwdfied  The  intent 
of  the  Federal  rale  is  to  ensure 
inqwundmento  are  designed  and 
OHistractad  so  as  to  acUeve  necessary 
stebiUty  with  an  adequate  safety 
margin.  lAC  1816.49(aH10)  requires  dtat 
impoundmente  be  examined  for  stebility 
and  hazardous  conditions  and  that  a 
certified  report  be  submitted  by  the 
examining  engineer.  The  Director  finds 
that  the  report  requiremente  need  only 
apply  to  die  postconstraction  annual 
reporte  required  by  the  State  to  ensure 
student  impoundment  stability,  since 
the  impoundmente  are  not  being  used  to 
impound  water  or  other  materiai  until 
after  omipletion  of  constraction.  He  also 
finds  that  die  required  elemente  of  the 
report  are  adequately  addressed  in  lAC 
1818.48(e)(10)  because  of  die  all- 
indusive  requirement  that  the  report 
discuss  any  other  aspecte  of  the 
stracture  affecting  stability.  Therefore, 
the  Diredor  finds  the  proposed  Stete 
rule  no  less  effective  than  ite  Federal 
counterpart 

niinote  is  amending  lAC 
1816.49(a)(9)(q  to  audiorize  State 
approval  of  the  retention  of  inspection 
reports  away  from  the  mine  site  if  there 
is  no  peraianent  mine  office.  The 
corresponding  Federal  regulation  at  30 
CFR  81649(a)(10)(iii)  requires  dtat  die 
reporte  be  retained  at  or  near  the  mine 
site.  The  Diredor  acknowledges  that  a 
permanent  mine  office  may  not  extet  in 
some  situations.  In  those  cases,  as  a 
matter  of  pncticality,  it  may  be 
necessary  to  retain  the  inspwction 
reporte  away  from  die  mine  site.  The 
Director  finds  that  die  State's  revteion 
does  not  render  dw  proposed  regulation 
less  effocttve  dian  ite  Federal 
counterpart  as  long  aa  the  records  are 
retained  in  die  general  area  of  the 


oiining  and  are  conveniently  avaiUMii 
to  dw  pabUc. 

nUnoia  ia  aawndfa«  lAC  lMe4B(a)(l«) 
to  raqniiB  that  at  least  one  of  the 
qBMtwhraxaminations.  if  raqoiiBd  of 
impoandmente  which  do  not  Beet  dw 
atze  (rf  odier  qualifyfaig  oiteria  of  80 
CFR  77,2ie(a)  be  sealed  by  a  quallfiad 
ragiatarad  profesaional  engtaear  aad 
contain  a  discnssitm  of  dw  atebUity  of 
the  stractive  with  a  stetenwnt  taidicating 
the  pond  has  bean  maintained  in 
aocordanoe  widi  the  approved  plan. 
This  jectioB  te  farther  amended  to 
delete  tfatf  examination,  inqieotion  and 
certification  requiremente  for  all 
impoandmente  that  (a)  Are  complatdy 
indsad  (b)  impound  water  to  a  daaign 
elevatioB  no  mora  dun  five  fset  above 
the  upetream  toe  and  have  a  storage 
volume  of  not  more  dian  twenty  acre/ 
feet  or  (c)  do  not  fadlitete  mining  or 
reclamation  such  as,  but  not  limited  to. 
sewage  lagoons,  landscaping  ponds, 
pools  or  wetlands  in  replaced  atream 
chamwis,  existing  impoundmente  not  yet 
used  to  fadlitete  mining,  ephemeral 
waterbodies,  and  active  mini^  pite  and 
differential  settiement  pools.  The 
operator  must  fint  demonstrate, 
however,  die  failure  of  the  stractora  will 
not  create  e  potential  threat  to  the 
public  or  cause  significant 
environmental  hairm.  The  State  muat 
approve  the  exonption. 

Section  515  of  SMCRA  requires  diet 
impoundmente  be  designed  to  achieve 
necessary  steUlity  with  an  adequate 
margin  of  safety.  The  corresponding 
Federal  regulations  at  30  CFR  816.W(a) 
(10)  and  (11)  apply  examination, 
inspection  and  certification 
requiremente  to  all  temporary  and 
permanent  impoundments  as  an  added 
safeguard  against  failure  whidi  would 
result  in  damage  to  downstream 
stractures  or  significant  harai  to  the 
environment 

In  ite  defense  of  the  change  to  exempt 
certain  smaU,  non-hazardous 
impoundmente  from  the  quarteriy 
examination  by  a  qualified  person  and 
annual  inspection  by  a  qualified 
professional  engineer,  die  Stete  argued 
die  topography,  soils,  and  history  of 
inq>oundment  success  in  Illinote  inovide 
suffident  baste  for  using  a  size 
dUtinction  to  determine  the  degree  of 
operator  surveillance. 

On  September  14, 1987.  dw  Director  of 
OSM  si^ed  a  policy  stetement  (OSM 
Directive  T8R-2,  No.  375,  September  14, 
1987)  dwt  exenqited  small  non- 
hazardous,  indsed  impoundmente  from 
quarteriy  examination  raqniranwnte 
The  Directorrationaliaad  dwt  ainoe  aucfa 
tanpoundmente  have  no  tanpoanding 
atructure  or  embankment  dw  stability 


/  ViL  S&  No.  in  / 


AagMtaittOi/  Biilei 


/  Vd.  S5>  Wo.  IM  /  Wadaewfay.  Aagmt  ».  MOB  /  Ralw 


would  apiriy  to  the  aannal 


tli»iiipliliiij  iiiliiif».«A»t1» 

evkM •»  fkt  wJUliiliif  of  tfc> 


contiiiMt*  WHkiMt  !••  I 
inspeetioaby  iM  8«alir»f 
inspacftOBik  iMO  mi 
liii|iiiiwil»Mil  hHf  irlt  lij  thi  ir  T! 
Mine  SOMy  aii  HMlIb  AdaWitallH 
tfao— tfgMtioaiiMriiiBwiiiiiliW 


shoaUbo 
suMibifity«ftii» 
Intwniid  Mt  f»r 


by  lh»  State 

the 
teili 
thft 
wianei 


any  sorfaoe  coal 


nM8M  tM^aad  tU).  TWDinctar 
fiada  tbal  tte  deinitiott  of 
'impoandaMaT  is  30CFR  7013aa 
applied  in  coBlaxk  woald  not  extend  la 


rf  riaaiatiaa  npei  iMbm  er  ciaated  te 

fadlitetft  ar  roaipliaunt  the  poriteiniat 
land  aae.  Thia  intBipietelico  ie 
consistent  with  die  definitioaa  e< 
"peHaaaaai  iaipniiaiiaiam"  and 
"temporary  ia^KMadteaat"  ia  30  cm 
701J{  and  the  pioviiiaaa  ef  3ft  Cn 
niy|0(a)  wUck  stetea  that  the 
lequiiemeaii  ia  ^oeatioa  apply  only  to 


the 

Dkactai  finde  that  thia  MfviaisB  1^  not 
render  the  prapoaed  State  rate  leaa 
effectiwaduaitsr 
The  Director  is  ( 

ifcti 
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the  pnpaaed  SM*  rate  aft  lese  effective 
than  ite  Pedsral  coaatopait 

minoia  te  addteg  lAC  inOuiefbMM)  te 
authettea  that  te  liett  of  a  < 
priadpal  and  I 

lyl 
spillway  I 


proposed  levistoateideatfcal  te  the 
Federal  psowiain  at  3ft  CFR 
81&4i(a)({BM>k  the  Dtoacter  Sada  tha 
proposed  State  rate  la  aalteailiiHiTa 
than  tta  Federal  coanteipart. 
HtoeiaiaamBadiagiACMMLm^te 

be  provided  with  a  sirillway  thai  Witt 
safely  disdaita  a  teMa^-4»»  yaar.  sis 
how  cveBt  Bhaote  te  alee  I 
requireaeati 


a  one  faandrad  yaai;  aix  1 

{Hedpitatiatt  eveaL  Aa  < 

revisiona  «•  identical  te  tha  I^dnal 

preaisiaaB  at  SftCFR  81A4t(a)W(ii).  t^ 

Director  Snda  the  ^opeead  Stete  rote  na 

lesaaffactive  than  its  Federal 

oiiaBtatpaiL 

nteate  ia  addii«  lAC  WlftMfcN^  to 
authonca  that  m  ken  of  a  caaiMBBtiae 
princ^al  and  eraefyency  spnway^  an 
impoaadaient  m^r  have  a  siagte 


constnictton  raqparanMnte  As  the 
propesad  raviaioe  te  identical  to  the 
Federal  regnlatioB  at  30  Cn 
616L«(aX8ni).  the  Director  finda  die 
propoaed  State  rale  no  iesa  effective 
than  ite  Federal  coanteipaiL 

(b)  Explosives.  In  its  initial 
submission  of  Jaly  17. 198ft.  Bhnois 
proposed  te  MMnd  lAC  IBMJIfp)  to 
place  ItaiiteliaBs  on  cartate 
re<|aifmneiite  epeofiao  te  otaae 
regulatiaaa  to  bteate  asing  mora  Aaa 
twanty-five  pawda  at  eatpiaaives 
Howevai.  te  ite  nwisad  sabodaaian  of 
April  lOk  1980.  HbKBs  elected  to 
widakawi  ite  laideioa 

SimiMr.  ia  ite  )a)y  17. 19l» 
submasaJoa^  lllinaia  pf  apoaed  te  t 
lAC  1816JM(cXl)  te  I 
notice  ( 


deleted,  iaitoi 

Apai  m  1880^  BliMte  ^ctad  ta 

withdraw  iteraaisian; 

Oteate  te  enendteB  lAC  ismaTfcMl) 
tochanfal 


State  1 
alts 
blaali 

indtaate  the  prapesad  ladattteii  wiB  i 
readt  in  uaaiLaptabiii  Isveb  ef  ai^htasL 
Theref ora^  dte  Dincter  fteda  tite 
prapoeed  State  rale  aril  not  1 
Stetei 

general  Fedaral  regatetfons  al  3ft  CPR 
eiftiTfb); 
niinete  iis  aawAag  lAClftieJPW  te 

60  19  Vv*  Am  fh0  pVOpOVOu  FOVISIttt  19 
iOBIltfCU  19  Ill9  FoClBnB  prorfSIOR  9f  ^9 

CFR  81&arCdM21.  the  Director  fhidi  tte 
prapoeed  Stale  nrie  no  Icse  eflecuw 
ttian  ita  Federal  coantetparfc 

flfinois  is  amending  lAC  181ftA8(a)  to 
delete  %rind  velocity  and  direction** 
from  die  bat  of  fcctore  reqafred  to  the 
blast  record.  The  Federal  regulations  at 
30  CFR  81B.flB(e)  require  thai  reconfcd 
blasi  (hta  adAess  weedier  coniKttens, 
including  dioee  which  may  caoae 
edverse  blastfng  eflbcts.  The  Director 
thereftve  finda  die  proposed  State  rate 
to  be  less  cflecthre  than  the  Ftkleral 
reguladon  and  is  not  approving  the 
deletion. 

(c)  Goo/ awte  woate;  BBnote  te 
amendteg  lACl8MJ8(aX3Q  to  i 
reference  pertaining  to  i 
compliance  from  1816^73  te  1816J1(1K2). 
As  the  proposed  revisicateconaiBtent 
with  die  Federal  provision  at  30  cm 
8l6.83(a)^  the  Dtracter  &ida  it  no  lass 
effective  dvan  ite  Federal  coaatMpatt 

(d)  Fish  aad  wiUUfepnteetion. 
niioote  ia  amendiBg  lAC  18mg7(b>  ta 
imhibit  surface  ayniog  activity  aduch  ia 
hkefy  to  jBopeidiBe  endangerad  or 
direatened  species  or  which  ialikefy  to 
destroy  w  adveiaely  modify  deagnated 
atitical  habitets^  The  eperatar  te 
required  to  report  to  dw  State  ai^  State 
or  federally-lilted  endangered  or 
dueateaed  spades  widnn  dw  panat 
area.  Aa  dw  propoaed  State  ma  ia 
idendodtei 

rate  at  30  cm  ai&97(b).  Ae  1 
finda  it  no  lees  effective  thia  ite  Federal 
couatarpert 

niinota  te  anandiag  lACl«t6J9(e)  to 
add  the  I 


mediods  to  ssdada  wiUBIs  frote  pooda 
wiuca  eoBtaia  aazasaeaa  aaaaaaaaoana 
of  toxioioniiag  luataitaii  Aaiw 
propoaed  Statejote  teiiraHril  to  dw 
corraspoadiB 

nft97fB)H);i 

effective  dwa  ite  1 


itnal 


(e)StfdBB< 
amandteg  IACiaBBJ8(i9  to  raplaoa  a 
ref ereaca  to  "UghtwaB**  wtdi 
"excavalionr'  and  to  apply  rsftate 

excavation.  The  Ftakral  ragalirtiaaa  do 
not  have  a  oona^ioBding  pruviaian  to 
paragraph  fc).  Hoafwar,  dw  Diiactur 
finds  that  dw  pnpoaed  levisians  era  not 
inoonsistent  wi&  and  theraiofe  do  not 
render  dw  ^ate  rate  less  effective  dwn 
the  general  Federal  provision 
concerning  slides  at  30  CFR  SieJBL 

(f)  BadcfUUng  andipvdiag.  Bhnois  is 
amoiding  lAC  iaiB.102(aK2)  to  cha^e  a 
refiecence  to  previaasly  aitead  hi^araUa 
from  sabsection  9tX3Ki>i)  to  O^MSUO-  Aa 
this  change  ctMreclly  refemcea  dw 
appioiulate  subsection  and  is  consiateirt 
widi  dw  Fedwal  regulation  at  30  CFR 
81&lQ2(a}(2).  dw  Director  finda  H  no  less 
effective  dian  ito  Federal  counterpart 

14.1AC1817  P\Brmaneitt  Progrwn 
Perfiormtmce  Staaderds — UnJergrmmd 
Minitig  OpBTOtioKS 

(a)  Impoundment*.  Illinois  is 
amending  lAC  1817.40(a}(9]  to  require 
that  the  professional  engineer  or 
spedalist  conducting  inqwundment 
inspections  be  experienced  in  die 
construction  of  impoundments  as 
evidenced  by  the  placement  of  a  seal  on 
the  inspection  r^ort  The  Federal  rule 
at  30  CFR  817.4g(a)(10)  does  not  reqidre 
a  seal.  The  Director  finds  diat  the 
proposed  State  role  Is  not  inconsistent 
with  nor  less  effiective  than  its  Federal 
counterpart 

Illinois  is  amending  lAC 
1817.40(a)(9HA)  to  delete  die 
requirement  diat  su  impoundments  be 
inspected  regulailji  (hsing  construction, 
upon  completion  m  construction,  and  at 
leest  jreariy  antil  removal  of  the 
structure  or  release  of  the  peifwmance 
bond.  The  proposed  revision  requires 
regular  inspections  oidy  for  those 
impoundniento  meeting  theh^IA 
stoidards  specified  to  30  CFR  77.218(a), 
i.e..  large  fanpouuthneuto.  Anniwl  status 
reporto  for  these  large  io^ioanchnente 
are  reqidred  to  be  aubmitted  to  the  State 
witUn  thirty  days  after  the  reporting 
period.  The  Federal  regulation  at  30  CFR 
817.48(a)(10Xi)  requires  regidar 
inspections  for  all  impoundmento.  At 
lAC  1817>48(aXlfl9  (dtacussed  beloa^ 
Illinois  lequiies  annual  inflections  fbr 
non-MSHA  stee  iapoandswnts. 
Therefore,  dw  Director  fads  dw 
propoeed  Stata  rate  BO  leaa  effective 
than  ita  Federal  oounterpart 

niiaote  ia  leviaiag  lAC  1817^a)(8XB) 
to  require  that  an  odwr  invoaadawata 
be  inqwctad  at  teaat  aroddy  during 
constotetioB  and  upon  ooaqdation  of 
construetioa.  A  sealed  report  shdl  be 
forwarded  to  Ae  State  arithte  ddrty 


days  aftar  Aa  inspacHon  taitfff  iag  flw 
impooadnwal  haa  heea  coastroctod  as 
designed.  The  conteat  laouhamMPta  of 
die  reparto  have  been  drietod  firera  dds 
section  but  aw  addressed  te  lAC 
1817.40(a)(10)  (diacnaaedbelew).T1w 
coneeponding  Federal  regahUon  at  80 
CFR  iir4B(aH10Kli)  reqairea  dwt 
regular  inspadioBe  of  ia^oandniente 
indnde  a  cettlfyiag  report  The  content 
of  the  report  to  dso  specffied.  The  tetent 
of  the  Federal  nde  ia  to  ensure 
impoundtoento  tn  deeigned  and 
coostracted  so  as  to  adiieve  necessary 
stability  with  an  adequate  safety 
margfa.  lAC  l«17.48(a)(10)  requbee  dwt 
impoundmenta  be  emunlned  for  stability 
and  haxardous  conditioBs  uid  dwt  a 
certified  report  be  subnitted  by  the 
examining  engineer.  The  Director  finds 
that  the  report  requirementa  need  oidy 
api^  to  dw  post-constrattion  annual 
reports  required  by  the  State  to  ensure 
sufficient  impoimdment  stability,  stooe 
the  impoiBKhnenta  tn  not  beteg  nwd  to 
impomid  water  or  other  materiaJs  nntfl 
after  comirietion  of  construction.  He  dso 
finds  dwt  the  requked  olementa  of  dw 
report  are  adequatriy  addressed  to  lAC 
1817.48(a)(l(9  because  of  die  alt- 
inclurive  requirement  diet  dw  report 
discuss  any  odier  aspecta  of  dw 
structure  aiffectii%  stability.  Therefore, 
the  Director  feids  the  propoeed  State 
rule  no  less  effective  dieaB  ita  Federal 
counterpart 

Illinois  is  amending  lAC 
1817.4S(a)(9Kq  to  audioriae  State 
approval  of  dw  retention  of  inspection 
reports  away  from  dw  a^e  site  if  dwre 
is  no  permanent  nfoe  office,  flw 
corresponding  Federal  regidatton  at  30 
CFR  817.49(aKlOXiii)  requires  dwt 
reporto  be  retatoed  at  or  near  dw  mine 
site.  The  Director  acknowledges  thst  a 
permanent  mine  office  may  not  exist  in 
some  sitoations.  In  those  cases,  as  a 
matter  (tf  practicality,  it  may  be 
necessary  to  rotate  the  inspeetitm 
reports  away  from  the  mine  site.  Hie 
Director  finds  that  the  State's  revision 
does  not  render  the  proposed  regidation 
less  effective  dian  ita  Federal 
counterpart  as  long  as  the  records  are 
retained  to  the  general  aree  of  die 
mining  and  are  conveniendy  evailable 
to  the  public. 

mtooto  to  amending  lAC  1817.«(aKlO} 
to  require  that  at  leert  one  of  the 
quarterly  examine  Uinis,  tf  required,  of 
impoundmento  whidi  do  not  awet  die 
size  or  other  quafifying  criterte  of  30 
CFR  77.216(a)  be  sealed  by  a  qualdled 
registered  profeesional  engineer  and 
contato  a  discussion  of  the  staUK^  of 
the  structure  widi  a  atatemeat  Indfcating 
the  pond  haa  bean  walnlaiBad  te 
acoBidaBoa  win  aw  approved  ptan. 
into  section  to  rartaer  aBHBOsd  to 


1  lequhauwnta  fcr  aB 
impouBCBwnto  tnat  (a)  Are  compwteiy 
indeed,  (14 impound  water  tea  deaigD 
etevatiOB  no  more  nan  five  feat  abova 
the  iqistreum  toe  and  have  a  ator^p 
volume  of  not  more  than  twenty  acre/ 
feet  or  (c)  do  not  fedKtete  wdnJug  or 
reclamation  such  as.  but  not  Kmited  to, 
sewage  lagoons,  landscaping  ponda, 
pooto  or  wedands  te  re|daoed  stream 
chamwla,  •*i»Mi^  ifii|iimii^iiii«ii^f  not  yat 
used  to  fedfitete  mhitog,  q^enwral 
waterbodlea,  active  wining  pfte  and 
differential  setdement  pools.  Hw 
(qwrator  must  first  deimwstrate. 
however,  that  failure  of  the  structure 
will  not  create  a  potential  direat  to  dw 
puWc  or  cause  significant 
environmental  hann.  The  State  must 
approve  the  exemption. 

Section  815  of  SMCRA  requires  dwt 
impounchnento  be  designed  to  achieve 
necessary  stabOity  with  an  adaqnote 
margin  of  safety.  Tta  corresponding 
Fedaral  regulatiooa  at  30  CFR  817io(a) 
(10)  and  (11)  apply  examination, 
inflection  and  cntificatian 
tequiramenta  to  an  temporary  and 
permanent  impoundmento  aa  an  added 
safeguard  against  bUure  whi(A  would 
result  to  damage  to  downstream 
stractures  or  significant  ham  to  the 
enviromnent 

In  ito  defense  of  the  rhsnge  te  exempt 
certato  smaU.  non-haaardous 
impouadmanto  frva  the  quorteriy 
examination  and  auuid  inqwctioB  by  a 
qualified  professional  mgineat,  the 
State  argued  the  topography,  sods,  and 
htotory  of  impoundaaent  success  to 
nUnote  provide  suffictent  baato  far  udag 
a  size  distiactiaB  to  deteraiiBe  dw 
degree  of  operator  sarveiUanca. 

On  Septottber  M,  1987,  the  Director  of 
OSM  sipwd  s  pc^cy  stateaenl  (OSM 
Directive  TSR-2,  Na  375,  September  14» 
1987)  that  exempted  amsdi  noa- 
haziffdoaa,  tadsed  iwpoidwonto  frera 
quarterly  examination  reqairsmcnts. 
The  Diradorratianalivd  that  sinoe  such 
impoundawBta  have  oo  liiipnaadlag 
structure  xx  embankment  stability 
would  not  be  a  concern.  Thto  aarae  logte 
would  apply  to  &e  annual  inspsctJaa. 

However,  the  Director  recogniies  dtet 
the  annual  ii^wctian  required  at  80  OH 
8l7^aXlO)(i)  aarvea  two  addlttoaal 
purposes:  (a)  To  pnwide  for  wiHIaa 
notification  of  dw  inapecUuo  findings  to 
the  legulalety  aathuillji,  and  (1^  to 
evahwte  ^  suitabONy  of  dw 
impoundment  for  Ite  intanded  use. 
oecBuae  toe  in^ouBonaBto  woufl 
ceBttaue  tove  subset  to  a  quarterly 
inspectioB  by  the  Staters  ffefd 
inspectora,  vrfw  are  eei  tilled  ms 
impouBWHWBt  inspecton  by  dw  U  a 
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Mine  Safety  and  Health  Administration, 
the  notification  requirement  would  be 
met  Since  the  State's  field  inspectors 
are  completely  familiar  with  Ae 
approv^  permit,  the  quarterly  complete 
inspection  conducted  by  the  State 
should  be  adequate  to  evaluate  the 
suitability  of  the  impoundment  for  its 
intended  use.  For  these  reasons,  the 
Director  finds  that  this  revision  will  not 
render  the  proposed  State  rule  less 
effective  than  its  Federal  counterpart. 

The  Director  finds  that  provided 
niinc^  strictly  limits  the  exemption  for 
impoundments  which  do  not  facilitate 
mhiing  or  reclamation  so  as  not  to 
exempt  impoundments  which  are  part  of 
any  surface  coal  mining  operation  or 
inqwundments  created  to  complement 
postmining  land  use,  these  types  of 
impoundments  may  be  exempt  from  the 

annual  inspection  and  quarterly 

examination  requirements  in  30  CFR 
817.4g(a)  (10)  and  (11).  The  Director 
finds  that  the  definition  of 
'impoundment"  in  30  CFR  701.5  as 
applied  in  context  would  not  extend  to 
those  water  bodies  which  are  neither 
used  as  part  of  smf  ace  coal  mining  and 
reclamation  operations  or  created  to 
fadlitate  or  complement  the  postmining 
land  use.  TUs  interpretation  is 
consistent  with  the  definitions  of 

"permanent  impoundment"  and  

"temporary  impoundment"  in  30  CFR 
701.5  and  die  provisions  of  30  CFR 
in7.49(a)  whidi  states  that  the 
requirements  in  question  apply  only  to 
temporary  and  permanent 
impoundments.  For  this  reason,  the 
Director  finds  that  this  revision  will  not 
render  the  proposed  State  rule  less 
effective  than  its  Federal  counterpart 

The  Director  is  deferring  a  decision  on 
the  proposed  exemption  for  those 
impouufanents  storing  less  than  twenty 
acre/feet  of  water  with  an  embankment 
less  than  five  feet  until  a  technical 
evaluation  is  completed. 

Illinois  is  amending  lAC  181749(b)(9) 
to  require  that  permanent 
impouadments  be  provided  with  a 
spillway  diat  wiU  safely  discharge  a 
twrenty-five  year,  six  hour  precipitation 
event  Illinois  is  also  adding  the 
requirement  ttiat  certain  larger 
permanent  impoundments  be  provided 
with  a  q>illway  that  will  safety 
dischaige  a  one  hundred  year,  six  hour 
evoit  As  the  proposed  revisions  are 
identical  to  the  Federal  provisions  at  30 
CFR  n74B(aN8)(ii),  the  Director  finds 
the  propMed  S^te  rule  no  less  effective 
than  its  Federal  counterpart 

Illinois  is  adding  lAC  18174e(b)(10)  to 
autfaofize  that  in  lieu  of  a  combination  of 
prindpal  and  emergency  spillways,  an 
impouidment  may  have  a  single 
spillway  meeting  certain  design  and 


construction  requirements.  As  the 
proposed  revision  is  identical  to  the 
Federal  provision  at  30  CFR 
817.«(a)(8)(i),  the  Director  finds  the 
proposed  State  rule  no  less  effective 
than  its  Federal  counterpart 

lUinois  is  amending  lAC  1817.49(c)  to 
require  that  temporary  impoundments 
be  provided  with  a  spillway  that  will 
safely  discharge  a  twenty-five  year,  six 
hour  event.  Illinois  is  also  adding  the 
requirement  that  certain  larger 
temporary  impoundments  be  provided 
with  spillways  that  will  safely  discharge 
a  one  hundred  year,  six  hour 
precipitation  event  As  the  proposed 
revisions  are  identical  to  the  Federal 
provisions  at  30  CFR  817.49(a)(8)(ii),  the 
Director  finds  the  proposed  State  rule  no 
less  effective  than  its  Federal 
counterpart 

Illinois  is  adding  lAC  1817.49(c)(2)  to 
authorize  that  in  lieu  of  a  combination 
principal  and  emergency  spillway,  an 
impoundment  may  have  a  single 
spillway  meeting  certain  design  and 
construction  requirements.  As  the 
proposed  revision  is  identical  to  the 
Federal  regulation  at  30  CFR 
817.49(a)(8)(i),  the  Director  finds  the 
proposed  State  rule  no  less  effective 
than  its  Federal  counterpart, 
(b)  Explosives.  In  its  initial 
submission  of  July  17, 1989,  Illinois 
proposed  to  amend  lAC  1817.61(d)  to 
place  limitations  on  certain 
requirements  specified  in  other 
regulations  to  blasts  using  more  than 
twenty-five  pounds  of  explosives. 
However,  in  its  revised  submission  of 
April  10, 1990,  Illinois  elected  to 
withdraw  its  revision. 

Illinois  is  amending  lAC  1817.64(a)  to 
require  that  the  mine  operator  notify  the 
State  of  the  proposed  times  and 
locations  of  blasting  operations.  The 
Federal  regulation  at  30  CFR  817.64(a) 
requires  only  that  the  residents  and 
local  governments  be  notified.  The 
Director  finds  the  proposed  State  rule  to 
be  no  less  effective  than  its  Federal 
counterpart 

Illinois  is  amending  lAC  1817.66  (a) 
and  (c)  to  change  the  term  "blasting 
area"  to  "blasting  site."  Although  die 
Federal  r^ation  at  30  CFR  817.55  uses 
the  term  "blasting  area,"  the  Director 
acknowledges  that  "site"  may  be  more 
appropriate  than  "area"  for  underground 
mines  where  blasting  usually  involves 
shaft  development  and  therefore  refers 
to  a  specific  location.  For  this  reason, 
die  Director  finds  the  proposed  State 
rule  no  less  effective  than  its  Federal 
counterpart 

Illinois  is  amending  lAC  1817.e7(c)(l) 
to  change  the  cube  root  scaled  distance 
for  the  protection  of  structures  firom  500 
to  35a  Tlie  Federal  regulations  at  30 


CFR  817.67(b)  do  not  address  the  cube 
root  scaled  distance  formula.  However, 
as  part  of  its  approved  program,  the 
State  utilizes  the  formula  as  a  viable 
alternative  in  the  determination  of  air> 
blast  compliance.  Technical  studies 
indicate  the  proposed  reduction  will  not 
result  in  unacceptable  levels  of  air-blast 
Therefore,  the  Director  finds  the 
proposed  State  rule  will  not  render  the 
State  program  less  effective  than  the 
general  Federal  regulations  at  30  CFR 
817.67(b). 

niinois  is  amending  lAC  1817.67(g)  to 
change  die  scaled  distance  value  used  in 
measuring  ground  vibration  limits  from 
60  to  65.  As  the  proposed  revision  is 
identical  to  the  Federal  provision  at  30 
CFR  817.67(d)(2).  die  Director  finds  tiie 
proposed  State  rule  no  less  effective 
than  its  Federal  counterpart. 

Illinois  is  amending  1817.68(a)  to 
delete  "wind  velocity  and  direction" 
bom  the  list  of  factors  required  in  the 
blast  record.  The  Federal  regulations  at 
30  CFR  817.68(e)  require  diat  recorded 
blast  data  address  weather  conditions, 
including  those  which  may  cause 
adverse  blasting  effiects.  The  Director 
therefore  finds  the  proposed  State  rule 
to  be  less  effective  Uian  die  Federal 
regulation  and  it  is  not  approving  the 
deletion. 

(c)  Coalmine  waste.  Illinois  is 
amending  lAC  1617.83(a)(3)  to  change  a 
reference  pertaining  to  underdrain 
compUance  bom  1817.73  to  1817.71(1)(2). 
As  the  proposed  revision  is  consistent 
with  the  Federal  provision  at  30  CFR 
817.83(a)(3).  Uie  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

(d)  Fish  and  wildlife  protection. 
Illinois  is  amending  lAC  1817.97(b)  to 
prohibit  surface  mining  activity  which  is 
likely  to  jeopardize  endangered  or 
threatened  species  or  which  is  likely  to 
destroy  or  adversely  modify  designated 
critical  habitats.  The  operator  is 
required  to  report  to  the  State  any  State 
or  federally-listed  endangered  or 
threatened  species  within  the  permit 
area.  As  die  proposed  State  rule  is 
identical  to  the  corresponding  Federal 
rule  at  30  CFR  817.97(b).  the  Director 
finds  it  no  less  effective  tiian  its  Federal 
counterpart 

Illinois  is  amending  lAC  1817.97(e)  to 
add  the  requirement  that  the  operator 
fence,  cover,  or  use  odier  appropriate 
methods  to  exclude  wildlife  from  ponds 
which  contain  hazardous  concentrations 
of  toxic-forming  materials.  As  the 
proposed  State  rule  is  identical  to  the 
corresponding  Federal  rule  at  30  CFR 
817.97(e)(4),  die  Director  finds  it  no  less 
effective  than  its  Federal  counterpart 

(e)  Submidence  control.  Illinois  is 
amending  lAC  1817.122  to  require  the 


operator  to  BiiaaiiB  copies  of  all  pabic 
notices  mailed  to  property  ownecs 
notifying  Ambi  of  proposad  min&ig 
operations  and  to  maike  die  copies 
available  for  inspection  by  the  tete. 
The  corresponding  Federd  rule  at  30 
CFR  817.122  does  not  have  this 
requirement  However,  die  Director 
finds  the  proposed  revision  to  be  not 
inconsistent  with  and  therefore  no  less 
effective  than  the  general  Federal 
regalations  concenaag  poUic  notice. 

t5.IAClM3   State  Eafkmxuwul 

Illinois  U  amendii«  lAC  lM3.11(a)(2) 
to  delete  die  provision  that  reclamation 
operations  conducted  without  a  valid 
mining  permit  cooatitute  a  condition 
which  may  causa  significant 
environmental  harm.  As  the  revised 
State  rule  is  identical  to  the 
corresponding  Federal  rule  at  30  CFR 
843:il(a](2).  die  Director  finds  it  no  less 
effective  than  its  Federal  oounleipart 

Illinois  is  ad(fing  lAC  1843.11(g)  to 
require  that  within  sixfy  days  after 
issuing  a  cessation  order,  the  State  shall 
notify  in  writing  any  person  who  has  an 
ownership  or  coatrd  relationship  with 
the  permittee  that  the  order  was  issued 
and  that  the  person  has  been  identified 
as  an  owner  or  oontrolltf  .  As  the  revised 
State  rule  is  substantivefy  identical  to 
the  corresponding  Federal  regulation  at 
30  CFR  843.11(g).  die  Director  finds  it  no 
less  effective  than  its  Federal 
counterpart        | 

lit  lAC  1846   Individual  Ovil  Penalties 

Illinois  is  adding  lAC  section  1846  as  a 
counterpart  to  the  Federal  regulations  at 
30  CFR  part  846.  As  die  pnqwsed  SUta 
rule  is  identical  to  the  Fedttal  regulation 
at  30  CFR  part  84«.  die  Director  fmds  it 
no  less  effective  dim  its  Federal 
counterpart 

IV.  Smmnary  aon  DispusMun  of 


Pablic  Conanents 

The  public  comment  period  and 
opportnnify  to  request  a  public  bearing 
announced  in  the  August  24, 1999, 
Federal  Ragistar  ended  on  September  25, 
1989.  In  die  May  11, 199a  FadenI 
Register,  the  pidiOc  comment  period  was 
reopened  until  May  2a  1900  to  a£brd  the 
public  an  oniortunify  to  once  again 
consider  the  proposals  in  1^  of 
additional  information  submitted  by 
niinois.  No  public  cowawnta  were 
received  and  the  scheduled  public 
hearing  was  not  hrid  as  BO  one 
requested  aa  opyaitiinily  to  psowida 
testimony. 


Agmey 

PoimaBt  to  sacUoB  a03C^  of  SMOtA 
andtfce  JiiipleiiigBtlBg  regolatiaos  at  90 
CFR  732.17(h)tll)fQ.  conmeBts  were 
solicited  noBt  vacioBS  FMStai  agsBcias 
with  an  actual  orpotentid  fnterast  in 
the  Illinois  pi  UB  am. 

nie  U.S.  Son  Consetvatian  Service 
coBcuiieJ  widioat  comment  The  UA 
PMi  and  l^racHife  Service  (FWS) 
expressed  coocem  diet  some 
clarification  may  be  required  in  the 
rulemaklBg  to  assure  appraptlate 
consideration  for  fish  and  wflttfe 
resources.  The  FWS  suboittsd  qiedfic 
comments  for  many  of  the  lAC  tfrtifnf 
discussed  in  this  rule.  The  comments  are 
addnaeed  beknv  by  sob^  headfag, 

(1)IAC1701    General  Definitions 

The  FWS  coBUBented  ^t  ssaaqr  of  d» 
terms  used  in  this  section  raqaiea 
definition.  It  suggests  die  terms:  "air 
enviromnent"  "water  enviroanieBt" 
"water  resources,"  "fish  and  wfldlife 
habitat"  "fanportant"  "valuaUa  avl 
critical  babiUts."  "wedanda."  and 
"sifftifteant  imosinent  oiviioniiarial 
harm"  be  defined  to  ensure  reader 
comprehension  of  the  concepts 
presented.  The  FWS  also  commented 
that  the  definition  of  the  term 
"substantially  disturb"  is  inadequate  in 
that  it  antears  to  allow  coal  eaqiloration 
that  may  affect  threatened  qicdes  and 
wetlands.  Finally,  the  FWS  commented 
that  land  use  classifications  should  be 
indented  and  prcperiy  separated  for  the 
purpose  of  clarity,  and  that 
"undeveloped"  land  should  be  deleted 
as  an  example  of  a  recreaticmal  land 
use. 

The  Director  notes,  however,  that  the 
specific  regulations  identified  by  the 
commentor  are  not  being  amended  and 
are  not  the  subject  of  any  previous  30 
CFR  part  732  notification.  The  comments 
are  dierefore  outside  the  scope  of  die 
proposed  rulemakfrig. 

(2)IAC1772    Requiremmts  fw  Coal 
Exploration 

The  FWS  comiaented  diat  the  coal 
exploration  pandt  map  requiressents 
shoukl  be  expanded  to  show  certain 
additioKd  land  faatares  and  ases  sach 
as  streams,  wedands  and  vegetative 
cover.  Purdm,  conrideratioB  skoald  be 
given  to  qwdes  prcqioaed  for  Federal 
and  State  listing.  The  State  shoaki  dso 
show  that  eaqiloiatitm  aril  not  affect 
any  known  endangered  or  tbraatened 
species. 

Ine  Director  notes,  kowavai.  tbat  Ae 
specific  regulatiaBS  idaatifisd  by  die 
commentor  are  not  being  amended  and 
the  comments  are  tharafore  outside  the 
scope  of  the  proposed  rulemnklni 


(8)MCiy 
Appncaflan 


ThaFW8( 
appMtaMnne  ahoald  inciais  i 
infwmatisafari 
and  a^acsBt  anaa.  in  I 
DiredatBotHtkafs 
defined  to  BBMi  die  aiaa  wfeare  a 
resoafce  is,  or  raaaonablgr  VMNiM  be 
CTjacted  to  hs.  adysrsoly  I 


die  scope  and  Isvri  el  detail  of  dw 


tbe 


permit  aad  adjeeani  i 

to  insure  e  i 

and  wildlife  protaction  I 

TheFWSt 
"unusually  hij^  value"  and ' 
should  be  deleted  from  the  desoriptjaa 
of  habitats  and  land  fisatucas  foawl  in 
lAC  178aie(a)(2)(B)  to  insure 
identification  of  tXL  krtdtats.  Hie 
Director  finds  diat  die  types  ef  habMaU 
provided  as  cxaiqiles  are  wpiassnlatiiis 
bat  not  exdasiva  of  die  types  die 
regnlstosy  eudwrity  sborid  consider. 
Further,  d»  permit  enilicairt  ia  reqeirad 
to  identify  odMr  bebilsti  idenltted 
thrao^  agSBcy  coosnltatioa  as  wqaiiing 
special  protection.  Tberefora;  dw 
proposed  rcgolatian  pievides  fer  the 
proper  identification  trf  habitata. 

Tlie  FWS  commented  diat  die 
"ProtectioD  and  BnhenceBMnt  Ran" 
section  sboald  be  (fivided  into  three 
sections  addressing  interim  comRtioBS, 
the  redamation  pins,  and  die 
maintenance  and  managoiaeBl  of 
reclaimed  habitats.  The  Diiecter  notes 
that  the  carrent  oigani»ttoB  of  this 
section  adequately  addresses  spedes 
and  habitat  protection.  Furdier.  the  FWS 
is  authorized  to  review  the  resource 
information  provided  by  the  permit 
appbcant  FfaiaUy,  as  noted  ia  Finding 
9(a).  lAC  1780.18  is  sabstanttvdy 
idntical  to  its  Federal  coanterpnt  at  SO 

CFR7aaia 

The  FWS  oomnented  diat  die  terms 
"protection  plan"  and  "protective 
measuas"  appear  to  be  means  to 
minimiie  adverse  impacts  prior  to  and 
during  mining.  Farther,  dw  aree  of 
inqiect  to  hebitats  sboald  be  linrfted  to 
the  perndt  eree  aid  mitigedoR  eflorto 
must  be  reqafred  at  die  affected 
location.  The  FWS  also  conmented  dmt 
"enhancement  measures"  should  mean 
the  reclamation  efforts  to  reestablish 
lost  habitats  and  vahies  from  tte  date  of 
loss  until  lephiLBuieBt  Also,  the  ase  of 
the  tern  *^practicebfe**  is  not  appropriate 
since  hebttats  must  be  repfeeed  or 
mining  praWbffed.  Thie  DireLtoi  notes 
diet  lAC  m.)8  is  subatantivriy 
identic^  ta  die  Federal  legatoMena  at  30 
CFRTSaia 
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TIm  FWS  commented  that  the  term 
"nest  itructuies"  is  preferable  to  the 
existing  "nest  boxes.**  The  Federal 
regulation  at  30  CFR  780.16(b)(3)(U). 
however,  uses  the  term  '^est  boxes." 
The  FWS  aliw  suggests  the  deletion  of 
the  last  sentence  of  the  paragraph  to 
assure  ti^t  no  net  loss  of  wetlands  or 
habitat  values  occurs.  The  Director 
notes  that  section  515(b)(24)  does  not 
require  specific  enhancement  measures 
but  rath«  requires  each  operation  to 
achieve  enhancement  where 
practicable.  Enhancement  may  not  be 
practicable  in  all  situations,  llie 
Director  finds  that  the  proposed 
language  provides  an  adequate 
description  of  the  required  enhancement 
provisions. 

(4)  lAC  1784    Underground  Mining 
Permit  Applications 

The  FWS  commented  that  wetlands 
should  be  mentioned  in  lAC 
1784.14(bX2)  (cited  by  the  FWS  as 
1784.14(a)(b)(2))  and  in  lAC  1784.14(1)  to 
assure  consideration  for  these  resources. 
The  Director  finds,  however,  that  the 
specific  regulations  identified  by  the 
commentor  are  not  being  amended  and 
the  comments  are  therefore  outside  the 
scope  of  the  proposed  rulemaking. 

Tlie  FWS  also  reiterates  comments 
madte  regarding  provisions  in  lAC 
1780.16  concerning  areas  affected 
outside  the  permit  and  adjacent  areas, 
the  identification  of  all  habitats,  and  the 
reorganization  of  the  section  addressing 
fish  and  wildlife  habitat  The  Director's 
response  is  the  same  as  that  provided  in 
the  response  to  the  FWS  comments 
pertaining  to  lAC  1780.16. 

(5)  lAC  1800    Bonding  and  Insurance 
Requirements 

The  FWS  commented  that  the  bond 
release  applicant  should  be  required  to 
certify  that  the  completed  portion  of  the 
reclamation  will  be  protected  and  not  be 
affected  by  the  remaining  reclamation 
effort 

The  Director  notes  that  the  applicant 
must  protect  the  completed  reclamation 
to  avoid  enforcement  action  and  to 
ensure  final  bond  release.  This  provides 
adequate  incentive  and  a  certification 
provision  is  therefore  unnecessary. 

(6)  lAC  1816   Performance  Standards- 
Surface  Mining 

The  FWS  repeats  the  comment  made 
regarding  lAC  1780  that  the  terms 
"important"  as  it  defines  species  and  "of 
unusuaUy  high  value"  as  it  describes 
habitats  be  deleted.  The  Director's 
response  is  the  same  as  that  provided  in 
the  response  to  the  FWS  comments 
pertaining  to  lAC  178ai6(a)(2)(B). 


The  FWS  commented  that  the  term 
"cover"  as  used  in  lAC  1816.97(f)  should 
mean  all  habitat  functions  in  addition  to 
food.  Also,  examples  of  other 
management  practices  should  be  added 
to  lAC  1816.97(h),  which  addresses 
cropland  as  a  post-mining  use.  The 
Director  finds,  however,  Uiat  the  si)ecific 
regulations  identified  by  the  commentor 
are  not  being  amended  and  are  therefore 
outside  the  scope  of  the  proposed 
rulemaking. 

The  FWS  supports  the  creation  of 
wetland  habitats. 

(7)  lAC  1817    Performance  Standards — 
Underground  Mining 

The  FWS  commented  that  the  mine 
operator  should  be  required  to  discuss 
pre-subsidence  construction  and  habitat 
manipulation  with  the  siuface  owner 
and  appropriate  resource  agencies. 
Further,  the  operator  should  be  required 
to  conduct  enhancement  activities  in  all 
cases,  not  just  "where  practicable."  The 
Director  finds,  however,  that  the  specific 
regulation  identified  by  the  commentor 
is  not  being  amended  and  is  therefore 
outside  the  scope  of  the  proposed 
rulemaking. 

The  FWS  commented  that  protection 
should  be  extended  to  those  endangered 
or  threatened  species  proposed  to  be 
listed  by  the  Department  of  the  Interior. 
The  Federal  regulations  at  30  CFR 
817.97(b)  prohibit  mining  activity  which 
is  likely  to  jeopardize  any  endangered  or 
threatened  species  Usted  by  the 
Secretary.  The  Director  finds  the 
proposed  Illinois  regulation  at  lAC 
1817.97(b)  to  be  no  less  effective  than  its 
Federal  counterpart. 

The  FWS  commented  that  the  wording 
of  paragraph  (c)  should  be  revised  to 
show  that  all  listed  species  are 
protected  bom  harm,  talcing, 
harassment  etc.  The  Director  notes  that 
the  specific  regulation  identified  by  the 
commentor  is  not  being  amended  and  is 
therefore  outside  the  scope  of  the 
proposed  rulemaking. 

The  FWS  repeats  several  comments 
made  regarding  lAC  1816.  The  term 
"unusually  high  value"  as  it  refers  to 
habitats  in  lAC  1817.97(f)  should  be 
deleted:  the  term  "cover"  in  lAC 
1817.97(g)(2)  should  mean  all  habitat 
functions  in  addition  to  food;  and 
examples  of  management  practices 
should  be  added  to  lAC  1817.97(h) 
which  addresses  cropland  as  post- 
mining  use.  The  Director  notes, 
however,  that  the  specific  regulations 
identified  by  the  commentor  are  not 
being  amended  and  are  therefore 
outside  the  scope  of  the  proposed 
rulemaking.- 


(8)IAC1843    State  Enforcement 

The  FWS  commented  diat  harm  to 
fish  and  wildlife  resources  be  included 
in  the  definition  for  land,  air  or  water 
resources. 

The  Director  notes  that  the  specific 
regulation  identified  by  the  commentor 
is  not  being  amended  and  is  therefore 
outside  the  scope  of  the  proposed 
rulemaking. 

(9)  lAC  1846    Individual  Civil  Penalties 

The  FWS  commented  that  lAC  1846.12 
should  be  revised  to  show  that 
violations  of  the  Endangered  Species 
Act  of  1973,  as  amended,  or  other 
Federal  laws  may  require  assessing  an 
immediate  penalty.  Also,  in  the 
determination  of  individual  civil  penalty 
amounts  pursuant  to  lAC  1846.14(a), 
Federal  laws  should  be  referenced.  The 
Director  notes,  however,  under  the 
Illinois  program,  violations  of 
performance  standards  and  permit 
conditions  will  result  in  the  issuance  of 
violation  notices  or  cessation  ordera  and 
the  subsequent  assessment  of  penalties. 
Individual  civil  penalties  will  be 
assessed  if  appropriate  to  do  so. 
However,  the  Federal  regulations 
contain  no  requirement  to  assess  an 
individual  civil  penalty  for  a  violation  of 
the  Endangered  Species  Act  of  1973.  lAC 
1846.14(a)  cross-references  section 
&04(a)  of  the  Illinois  Surface  Coal 
Mining  Land  Conservation  and 
Reclamation  Act.  This  subsection  is 
substantively  identical  to  section  518(a) 
of  SMCRA.  die  provision  which  is  cross- 
referenced  in  30  CFR  846.14(a). 

Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  amendments  to 
the  Illinois  regulatory  program 
submitted  on  July  17. 1989,  with  die 
exception  of  the  provisions  found  not  to 
be  in  accordance  with  the  SMCRA  or 
not  consistent  with  the  Federal 
regulations.  Those  provisions  not 
approved  and  requiring  further 
amendment  are  addressing  in  Director's 
Findings  Numbera  5, 13  and  14.  Action  is 
being  deferred  to  lAC  1816.49(a)(10)(B) 
and  1817.49(a)(10)(B). 

The  Federal  rules  at  30  CFR  part  913 
concerning  the  Illinois  program  are 
being  amended  to  implement  the 
Director's  decision,  lliis  final  rule  is 
being  made  effective  immediately  on 
August  29, 1990  to  expedite  die  State 
program  amendment  process  and  to 
encourage  states  to  confimn  their 
programs  to  the  Federal  standards 
widiout  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 


EPA  CeocunsMs  -, ;  {»>  *^:-  ^'...f- 

Under  30  CFK732.17(^lip).  die 
Director  is  required  to  obtain  die  written 
concurrence  of  flie  Administator  of  die 
Environmental  Protection  Agency  (EPA) 
widi  respect  to  any  provision  of  a  State 
program  amendment  that  relates  to  air 
OT  water  quali^  Standards  promulgated 
under  die  audiority  of  die  dean  Water 
Act  (33  U.&C  ItSl  et  $eq.)  or  dw  Clean 
.  Air  Act  (42  VAC  7401  et  seq.  ].  The 
EPA  concurred  widiout  comment 

VL  Procedural  Determfaiattons. 

National  Environmental  Policy  Act 

The  Secretary  has  deteimined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmratal  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1964.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  l^iefore.  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysipand  regulatory  review 
by  OMB.         I 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  diet  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  die  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Psrt  813 

Coal  mining,  intergovernmental 
relations,  Surface  mhiing.  Underground 

mining. 

Dated  August  30, 19Ba 
CaiLCCIoM, 
Assistant  Director.  Eastern  Service  Center. 

For  die  reasons  set  out  in  the 
preamble,  title  30,  ch^ter  VO, 
subchapter  T  of  die  Code  of  Federal 
Regulations  is  amended  as  set  fordi 
below: 

PAflTtlt-luillOlt 

1.  The  authorfty  citation  for  part  B13 
continues  to  read  as  folknvs: 
A«tiMrily:«)  U&C  un  •(  M9. 


2.  In  1 913.18,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 


1813.18 


181&87   Use  ofbipkwives;  Control  s(' 


ISUuBi   UMorBxphMiv««Rw»dsar 


(k)  The  following  amendments 
submitted  to  OSM  on  July  17. 1980.  are 
approved  effective  August  20, 1080,  widi 
the  exceptions  identified  herein.  The 
amendments  consist  of  dw  foDowing 
modifications  to  the  Illinois  program: 

(1)  Revisions  of  the  following-rules  of 
tide  62  of  die  Illinois  Administrative 
Code: 

ITOail    ApplicaliilityofRegnlatioiu 
17tn       DefinitioM 

1781.11  Areas  Where  Mining  is  Prohibited 
or  Limited 

1781.12  Procedures  for  Identifying  Areas 
Where  Mining  U  ProUUtad 

1772.12  Pennit  Requirements  for  Coal 
E]q)Ioration 

1773.11  Requirements  to  Obtain  Pennits 
1773.15   Review  of  Pennit  ^(plications 
1773.17    Permit  Conditions 

1773.19   tamit  Issuance  and  itight  of 
Renewal 

1774.15  Pennit  Renewals 

1774.17   Transfer,  Sale,  or  Assignment  of 
Pennit  Ri^ts 

1778.13  Permit  Applicatioa  Requirements 
for  Identification  cS  Interests 

1778.14  Pennit  Applicant  Requberaents  for 
Violation  Infomution 

1779.12  Surface  Mkdng  Permit  Application 
Requirements  for  Environmental 
Resources  Infonnation 

1780.16  Surface  Miidng  Pennit  Application 
Requirements  for  Fish  and  WUdlifo  Plan 

1780.21    Surface  Mining  Pnmit  ^>plication 

Requirements  for  Hydrofogic  Infonnation 
1780.31    Surface  Mining  Pennit  ^q>lication 

Requirements  for  Protection  of  Public 

Paiks  and  Historic  Places 
1783.12   Underground  Mining  Pennit 

Application  Requirements  for 

Environmental  Resources  Infonnation 
1784.14    Underground  Mtaing  Pennit 

Application  Requirements  for  Hydrofogic 

Infonnation 

1784.17  Underground  Mining  Permit 
Application  Requirements  for  lYotection 
of  Public  Parks  and  Historic  Places 

1784.21    Underground  Mining  Pennit 
Application  Requirements  for  Fish  and 
Wildlife  Plan 

1800.21    Bonding  and  Insurance 
Requirements;  Collateral  Bonds 

180040   Requirements  to  Release 
Performance  Bonds 

18004»   Terau  and  Conditions  for  Liability 
Insuranoe 

1818.40   Permanent  ftogram  nufennanoe 
Standanls  for  Sorfooe  Mioiiw  Activities; 
fanpeundments  (except  for  me  defoiral  of 
the  exemption  for  impoundments  el  five 
foct  or  less  in  height  and  twenty  acre^set 
or  lass  in  vohmw  contalnad  in 

mMawmm 

1818.81    Use  of  Exptosivea;  General 

RsquireflMnts 
ISMM   UseofBxpkMives;M)iieNolfos. 


1S188S   Coal  Ifine  Waste:  Refuse  Piles 
181847   l¥otaetianofFlsh.1MkQibaBd 

Related  Environawntal  VahMS 
laiaSB  Slides  and  OdwrDaiaagB 
1816.102   Backfffling  and  Gmdinff  General 

Requirements 
1817.48   Psnnanent  ftogna  tatenanoe 

Standards  for  UadMpoaBd/Opanttaas 

IfBntog  Impoundments  (except  lor 

deniial  of  the  exaeiftlOB  far 

imponndmems  of  five  faet  or  less  la 

height  and  twenty  acre  fael  or  has  la 

virfume  oontaiaad  in  18174B(aKll4(B)) 
1817.81    Use  irfBxpkieivea;  General 

Requirements 
1817M   UseofB)9losives;GeneraI- 

p«i  Cm  imti«i  Wtendirdt 
1817  JB   UseofE)qikwhras;BUstingSi^s. 

Warnings  and  Acoass  Control 
1817J7   Use  of  b^iosives;  Control  of 

Adverse  Bffocts 
1817.88   Use  of  BxpkMives;  Records  of 

Blasting  Operations 
1817J3   Cosl  Mine  Waste:  Refuse  Piles 
1817.97   PtotectiaiofFlsh.Wildlifoand 

Related  Environmental  VahMS 
1817.122    Subsidence  Control:  PnbUc  Notice 
1843.11    Sute  Enforcament  CessatiaB 

Orders 
(2)  Addition  (rfdw  foUowii«  rales  to  title  62 
of  die  Illinois  Admfaiistntive  CodK 
1773J(    Requirements  for  Pennits  and  Peraiit 

Processing:  Definitions 

1773.20  Improvidentfy  Issued  Permits; 
General  Procedures 

1773.21  Improvidently  Issued  Permits;  ^ 
Rescission  Procedures 

1848   Individual  QvU  Penalties 

3.  Section  913.16  is  amended  by 
adding  an  introductory  paragraph  and 
paragraphs  (e)  and  (f)  to  read  as  foUowK 


§818.18 

Pursuant  to  30  CFR  732.17.  Illinois  is 
required  to  submit  for  OSM*s  s^iroval 
the  following  proposed  amendments  by 
the  dates  specified: 
•       *•••. 

(e)  By  September  28, 1900,  Illinois 
than  submit  for  OSM  approval  an 
amendment  to  62  lAC  1773.5  or 
othorwise  propose  to  amend  its  program 
to  require  that  the  definition  of 
"ownership  and  control"  inchide 
specific  relationships  no  less  effoctire 
dian  diose  of  30  CFR  773.5.  In  lAC 
1773.5.  die  use  of  die  word  "oT  should 
be  replaced  1^  the  word  "and" 

(f)  By  September  28, 1990  Illinois  shall 
submit  for  OSM  approval  an 
amendment  to  62  lAC  1816Jn(a)  and 
18ir.88(a)  or  odierwise  propose  1o 
amend  its  program  to  require  diai 
lecnded  Uast  data  address  weadier  ^ 
conditfons. 

4.  Section  918.17  is  amended  bv      - 
adding  paragraph  (d)  to  read  as  foOowsc 


MM 

mSSm 


/  ¥rf.  5^  Mo.  tot  / 


A^Ballg.  nm  /  Ihdet  wiil^iiiiilii. 


/Vol.  Sfi.  Na  168/ 


ItmiT 


lANHRdRMl*! 


(d)  In  62  lAC  imatM  and  tBf? JKa). 
as  Mibnltted  by  BtaoiB  on  fidy  17,  UB6L 
the  dehthm  of 'Vind  velocfly  and 
direction"  ftom  the  Bat  •ffadota 
lequirad  in  fta  Uast  nooida  ia 
disapproved. 

tFRDw,  m  am  Wad»-»-»tM8ii4 


(CfraOlaaansalaf  the  Navy  lafaich, 
dna  to  its  spei  Isi  <— Btrtia«— < 
purpose,  cannot  comply  ftilly  wiA 
certihiprgv!rionsofdie7200LKB6S 
without  interfering  nvith  its  spedal 
functions  as  naval  cruiser.  The  intended 
effect  of  #ria  sale  ia  tDjram  asaiteR*  In 
iTXGOLRBGSapply. 
}  MTK  August  14.  Iflft 


tafltollMy 
32CFRPWI70S 


icoHmcit 
Captain  PiC  T^imar.  fAGC  n.S.  Navy. 
Adndrahy  Counsel,  Office  of  die  Judge 
Advocate  GwanL  Navy  DapartBant 
200  SlowaU  Staaei  AlnandiiB.  V A 
22332-24(X).  Telephone  number  (200^ 
325-0744. 


MmmMmmmm 


vm%m,f9m 


t  Department  af  IbalfBHry.  DOD. 


la  anHBflhig  lla  oarfScsnfons  and 
axempfloBS  inider  flw  IMemationai 
RegnlatioBS  for  Preventing  Collisions  at 
Baa.  1S7S  (TZ  GOUtBGS),  te  reflect  ttiat 
the  Jodga  Advocate  General  dtthe  Navy 
has  determined  that  IBS  Gettjf$boi^ 


SUPPLnmTAiiv  MFOfiMMMMe  Parsuant 
to  tttt  aalhailty  gHBled  in  3»  U&C 
1605,  the  Depairtment  of  Navy  aisnds  32 
CFR  part  M6i  Ikw  aBKBdnent  provMea 
notice  that  the  Jodge  Advocate  General 
of  the  Navy,  under  authority  delegated 
by  the  Secretary  of  the  Navy,  has 
certified  that  USS  Gettysburg  (CG-64)  is 
a  vessel  of  the  Navy  adiidu  due  to  tta 
special  constwctiMi  and  pwiiaaa, 
cannot  comply  fully  with  72  COLREGS, 
Annex  L  section  3M>  f^^^'V  to  iM 
locaiBB  al  th»  iansBsd  marthaad  li^ 
in  die  fmward  quarter  of  iK  ship,  the 
plaoBBKHt  ei  hw  aner  masthead  ligfat, 
and  the  horizonta)  distance  between  the 
forward  and  after  masdiead  Sghta, 


without  interfering  with  1 

fimctioaaaaaaaM 

Adwacate  Ganacal  of  tfaa  Na^  ^  aiaa 

cartifiadthattfiaafaseaiantinnadUilrta 

are  located  in  cloaaat  poasiUa 

compKaace  wilb  tha  afpUcaUa  72 

CCXJIBGS  reqaiseBiaBta. 

Itooovee.  it  has  bean  dsteWBiaadt  in 
accacdancs  nrith  12  cm  paste  206  and 
701.  that  paUicatiaa  of  Aia  wwrnrttenat 
for  public  commant  piior  te  adoptiea  ia 
impractic^ile.  iiiianrnssnif.  and 
contrary  to  public  interest  since  it  is 
based  on  tecHMSM  fincDngs  niat  ne 
placement  of  li^bte  on  this  vaaaei  ina 
manner  differendy  from  that  prescribed 
herein  wfH  adveisely  affect  the  vessel's 
aUlity  to  perfbm  its  mnRary  fuuctiuns. 

List  of  Snfaiacte  in  n  CFl  Pari  116 

Marine  safety,  Navigation  (water). 
Vessels. 

PARTTOe-lAMENDEOI 

Accotdi^Iy.  32  CFR  part  706  is 
amended  as  fbHonrs: 

1.  The  aafhoiity  citetion  lor  32  CFR 
part  706  continues  to  read: 


{706J 

2.  Table  Five  of  S  766.2  ia  antended  by 
addng  the  following  vessel: 


itonbH 


C04S 


ighlB  not 
ovwaH 

obiSu^ 


umcvm 


Dated  Aogntt  14.  IflBOl 
Approved: 


RearAdiaindfACC  US^Hary.JuigB 
AdvocalBCatenI 


(FRDoc. 
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ADMINISTRATIOff 
41  CFR  Part*  m-l  I 


tpapridesfbr 
MPinleicil 
voice,  datB«  and  vMev  aervices  when 
made  avaflaMe  on  that  ikIwuiIl  ^lis 
regdation.  issued  pursuant  to  the  Bnoks 
Act  (40  U.S.C  759JL  requires  dw  use  of 
the  FTS2000  network  li^  Federal 
agencies  for  procaremante  sabjaft  to  the 
Act  unless  otherwise  pwwadad  fsr  by 
law.  Thte  repdnttea  siso  implemcnta  tbe 
Congressioiud  intent  set  forth  te  sedten 
621  d  PaMc  Law  101-136  (November  9, 
196li  MO  9aL  76^  wMdt  reqoires  tnat 
Fedetri  agencies  most  use  the  FTSaxX) 
network  for  procnrements  siib|Bct  to  the 
Brooks  Act  GSA  may  grant  exoqitions 
to  agencies  for  unique  ptacaieaiant 
requiremente  which  cbbboI  he  aatislad 
by  the  FTS2000  network.  iWaoaffilation ' 
aitoi 


Interim  Rule  1  (Inly  2a  1066;  66  FR 

28896). 

EFFfcnvK  OATH  September  2&  198a  but 

may  be  observed  earDer. 


WiBfam  R.  Loy.  GSA,  Regdations 
foanch  (KMPR),  Office  of  Information 
Resources  Management  Mlicy. 
telephone  (202)  501-3194  or  FIS  »1- 
3194. 

sumfMENmiv  MPomainoac  (1)  Tbe 
Conference  Isport  to  Pubic  Law  MO- 
202  (HJL  Conf.  RapL  NOL 106-4B61  lOOil 
Cong.;  1st  Seas.  U6a  Daoaaoberat.  1667) 
spedfied  diat  by  )uly  1968  GSA  publish 
regulations  to  require  Fednal  agendas 
subject  to  die  Brooks  Act  (40  U.S.C.  796) 
to  use  die  planned  FXS2Q00  network  to 
die  maximum  extant  possible.  GSA. 
therefore,  published  Interim  Rule  1  Quly 
29. 1968: 53  FR  2666^  legardiog  fte  use 


Aoguiliai  19QD  /  laloe  aad 


of  dte  mandatoff  FTS2a06  aatwaik.  with 
prooadares  for  an  agsnqr  to  raqaeat  an 
exception  to  snGnaae. 

(2)  Section  627  of  Fd>lk  Uw  1QIM40 
(September  22. 1686: 102  Stet  1787).  and 
subsequendy  section  621  of  Pnbttc  Law 
101-136  (Nu»eml«  S.  1966: 103  Stat 
793),  raqnire  niat  Federal  agencies 
cannot  ejqiend  appropriated  gMMries  to 
procure  products  or  services  that  are 
subject  to  die  Brooks  Act  and  that  are 
available  on  the  FTSa860  netwosk 
unless  (1)  such  product  or  service  is 
obtained  as  part  of  dw  FTS2e00 
procurement  or  (2)  GSA  grants  an 
exception  to  die  use  of  the  FTS2000 
network  for  a  unique  agency 
procurement  reqidrement  diat  cannot  be 
satisfied  by  the  FTS2000  netwmk.  and 
the  resmtant  agency  procurement  would 
be  cost-effective  and  would  not 
advenely  affect  the  cost-effectiveness 
of  die  FTS2000  networic. 

(3)  Consistent  widi  Public  Law  101- 
136.  die  use  of  FTS2000  interdty  voke. 
data,  and  video  aervices  is  mandatory 
when  such  prodttct  or  service  is  made 
available  on  the  FrS2000  network 
Specific  infcmnadon  concerning  die 
scope  and  availability  of  FTS2000 
netwoik  services  is  provided  in  FIRMR 
Bulletin  60.  TUs  policy  applies  to 
Federal  agmdes'  procurements  subject 
to  the  Brooks  Act  unless  excepted  by 
GSA  or  unless  otherwise  provided  for 
by  law.  Agendes  may  appeal  a  GSA 
denial  of  a  request  for  an  exception  to 
0MB  under  the  procedures  in  40  UJ&.C 
759(e)  and  S  201-1.102-2(c). 

(4)  Agendes  need  not  seek  exertions 
to  die  use  of  die  FTS2000  network  for 
procurement  requirements  that  were 
previously  authorized  and  awarded 
under  prior  FIRMR  provisions.  However, 
unless  GSA  grants  a  requested 
exception,  agencies  must  use  available 
FTS20QO  services  that  can  satisfy  dioee 
requirements  upon  completion  of  such 
ctetracts.  Briora  exercising  renewal 
options  mder  existhig  contracts  that 
will  result  in  die  provision  of  faiterdty 
telecommunications  services  after 
September  sa  19B1.  agencies  shall 
obtain  an  teterim  exception  to  tike  use  (rf 
the  FTS2000  networic  Hue  interim 
exception  will  allow  G^  and  the 
agencies  to  plan  an  oidedy  transition  to 
die'FrS2000  network. 

(5)  This  regolaticm  caacela  Interim 
Rulel. 

(6)  In  part  201-41.  Routine  chanesa 

and  use  of  dw  Federal  

Teleoonunonlcatiana  System  ifTSU, 

%  201-41J96  laateandad  Iqr  rmiihrn  tha 
section  title  and  text  nanaisteat  adii  tke 
maadatofy  F182006  aniaroifc  praviatena 
containad  te  aedian  621  of  Pablic  Law 
101-lsa 


(7|A  .    . 

for  diis  amendmrat  was 


GSA 
piMishsdiaIhe    Hm 


FR  tasm  faidlcatingtha  asainbllHyaf 
dw  propoaad  final  mle  for  nvtear  and 
comment  by  tetarasted  pnrliea.  Al 
conuMate  medved  hava  been 
considered. 

(8)  GSAhai  dotenriaad  that  tUs  rala 
is  not  a  majarrale  lor  the  pnipoaaa  of 
Executive  Order  12281  of  Pebni^  17. 
196L  GSA  dedaions  are  baaed  on 
adequate  iirfbiBation  oonoaminf  the 
need  for.  and  the  oonaequanoesot  the 
rule.  This  rule  ia  wrMtm  to  ensare 
maximum  benefite  to  Federal  agendea. 
This  Governm«itwide  management 
regulation  will  have  littie  or  no  net  cost 
effed  on  society.  It  is  certified  diat  this 
rule  wiU  not  have  a  significaat  aooncniic 
imped  upon  a  aubatantial  number  of 
small  entities  under  the  Regalatny 
Flexibility  Act  of  1960  (5  U.S.a  601.  et 
seq.). 

List  of  Subjecto  hi  41  CFR  Parte  aoi-1 
and  661-41 

Federal  tatenommunications  system. 
Government  procurement,  Government 
property  management.  Infonaation 
resources  activitiea,  and 
Telecommunications. 

PART201-1-FEOERAL 
INFORMATION  RESOURCES 
MANAQEMENT  REGULATIONS 
SYSTEM 

1.  The  toterim  rule  mnending  {  201- 
1.103(c)  which  was  published  at  53  FR 
28638  cm  July  29, 1966.  is  adopted  as  a 
final  rule  without  diange. 

PART  201-41— ROUTINE  CHANGES 
AND  USE  OF  THE  FEDERAL 
TELECOMMUNICATIONS  SYSTEM 
(FT8) 

2.  The  teble  of  contente  for  part  201-41 
is  amended  by  revising  the  entry  for 

S  201-41Xn5;  and  die  audiority  dtetion 
for  part  201-41  continues  to  read  as 
follows: 

AnthatUy:  40  VAXl  48a(c)  and  781(0. 

3.  Section  201-414105  is  revised  to  read 
asfiDflows: 

I201-41M6   The 


(a)  Scope,  lids  section  prescribes 
policies  and  prooedares  regmding 
mandatary  agency  uae  of  &  FTSnoo 
faiterdty  network. 

(b)  General 

(1)  Section  621  of  Public  Uw  IOt-136 
(November  3, 1968;  103  Stat  78^ 
requires  diat  Federal  agendes  must  use 
the  FT82e00  natworic  for  procaionante 
subjad  to  tfw  Brooks  Act  (40U.S.C  780. 


unique  and  oanMt  be  i 
FTS2006nateaaifc.andffl<  _ 
procuremsaC  wodM  booaat-effeeHva 
and  woidd  not  advans^^fect  te  eost- 
effectivMHsa  af  4w  FTBE606  nelwaric 

(2)  The  FT8a666  netwoik  wfl  provide 
Federal  agendea  modem  ap-t»dato 
faiterdty  telecaw— nicaltons  aarefces 
aver  the  Ufa  of  tha  pragnm.  GSA  will 
enhance  awtetiagaarvtoea  and  add 
features  to  tfw  PTS660e  nefwoik  to 
mafaitate  tedBMlagtoany  CBRamt 
services  and  to  improve  aeivioes  to  oaer 
agendea.  GSA  will  make  service 
fanprovements  tat  aocordanoe  wMh 
agencies'  needs,  contract  previsions, 
govenfaig  regidalions  and  statutes. 

(3)  Spedflc  inCannatiwi  oonoenring 
die  scope  and  avaflabiHty  of  PTS6606 
services  and  prooedares  for  oblahdi^ 
FTS2600  netwoik  prices  is  provided  in 
FIRMR  Bulletin  60. 

(c)  Poiicy. 

(1)  Federal  egendes  niall  use  nie 
FTSauo  netwoik  to  satisfy  interdty 
telecommunications  procurement 
requiremente  which  arejwithin  the  scope 
of  FTS2000  netwoik  voice,  data,  end 
video  services  as  sudi  services  becmne 
avaikble  mdess: 

(i)  Ine  agency  requests  and  outaius 
from  GSA  an  exception  to  die  use  of  the 
FrS2000  netwoik  baaed  on  a  GSA 
determination  that  (A)  the  agenc3'*s 
procurement  requiremente  are  uriqne 
and  cannot  be  satisfied  by  the  FTSSKXt 
network,  and  (B)  agency  procurement 
would  be  coat^ffecUve  and  womd  not 
adversely  afhd  the  cost-effectiveness 
of  die  FTSaOOO  network: 

(ii)  The  agency  requests  and  obtains 
an  interim  exception  to  die  use  of  the 
FTS2000  network  from  GSA  based  on  an 
established  date  for  transition  to  the 
FTS2000  network:  or 

[m)  An  exception  to  the  use  of  the 
FTS2000  network  for  the  agency  is 
otherwise  provided  by  law. 

(2)  Uidess  any  of  the  exceptions  listed 
in  paragra|rii  (1)  above  apply  to  die 
procurement  and  when  overall 
procurement  requiremente  indude  any 
agency  intercity  telecommunications 
requiremente  wfaidi  are  within  the  scope 
of  FT82000  services.  Federal  agendes 
shall  require  offerors  in  new  awards 
subject  to  40  U.S.C.  759  to  satisfy  diose 
requiiemeute  by  using  die  Govenment 
furnished  services  of  the  FTS2000 
network  as  such  services  bocome 
avaflable.  For  ease  of  dwtei  lulidng  and 
evaluating  Government  costs.  Federal 
agendes  also  shall  require  offeron  to 
unbundle  FTS2006  aervioes  in  their 
onsn  by  separatny  desuilnng  and 
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pridag  die  FTS2000  tervices  that  Mtitfy 
Govarmaent  raquiraBients.  However,  the 
agency  wiicitation  may  prescribe  an 
expected  eohition  for  the  use  of 
FT^OOa  Offerors  would  then  be 
required  to  separatdy  i»ice  the 
Govemment-fumished  services  of 
FTS2000  only  if  their  offers  show  a 
different  use  of  FT82000  than  the 
Government's  expected  solution. 

(3)  Notwithstanding  paragraphs  (1) 
and  (2)  above,  agrades  may  continue  to 
use  faiterdty  telecommunications 
services  and  facilities  provided  under 
contracts  previously  authorized  and 
awarded  under  prior  FIRMR  provisions 
without  obtaining  an  exception  to  the 
use  of  the  FTS2000  network.  However, 
agencies  shall  use  available  FTS2000 
services  that  can  satisfy  their 
procoreaient  requirements  upon 
ejqtiration  of  such  contracts.  Before 
exercising  renewal  options  under 
existing  contracts  that  will  result  in  the 
provision  of  intercity 
telecommunications  services  after 
September  30, 1901,  agencies  shall 
obtain  an  interim  exception  to  the  use  of 
the  FTS2000  netwoik.  This  interim 
exception  will  allow  GSA  and  the 
agencies  to  plan  an  orderly  transition  to 
tfaa  FTS2000  networic 

(4)  In  planning  for  transition  to  the 
FT^OOO  networic  agencies  shall  be 
responsible  for  determining  customer 
premise  equipment  requirements  to 
achieve  efficient  interfaces  with  the  type 
of  FTS2000  services  needed.  However, 
agencies  shaU  avoid  duplicating 
FTS2000  services.  Agencies  sh^  avoid 
incoiporating  inherently  intercity 
features  (i.e.,  features  that  can  be 
prodded  only  as  part  of  an  intercity 
network)  of  the  FTS2000  networii  in 
agency  networics.  A  blanket  exception 
to  the  use  of  the  FTS2000  networic  is 
hereby  provided  to  agencies  with 
requirements  for  non-inherently  intercity 
features  to  satisfy  such  features  within  a 
local  networiL 

(d)  Procedures. 

(1)  FIRMR  Bulletin  60  describes  the 
scope  and  availability  of  FT52000 
services,  including  procedures  for 
ordering  services.  GSA  will  provide 
assistance  in  understanding  and  pricing 
the  services  available  from  the  FTS2000 
network  and  in  developing  plans  for 
transition  to  the  FTS2000  networii.  For 
assistance  and  information  concerning 
the  FT82000  networic  agencies  should 
contact  the  General  Services 
Administration.  Information  Resources 
Management  Service,  Office  of  Netw(^ 
Services  (KM),  Customer  Services 
Brand),  at  the  following  locations: 
ATftT  Service  Oversi^t  Center.  7960 

Boeing  Court,  Vienna,  VA  221B2-366a 


Telephone  Number  (703)  780-7530 
FTS383-753a 
US  ^rint  Service  Oversi^t  Center. 
13221  Woodland  Park  Road.  Hemdon. 
VA  22071-3022.  Telephone  Number 
(703)  904-2923  FTS  393-2923. 

(2)  FTS2000  services  may  be  ordered 
vnthout  obtaining  a  delegation  of 
procurement  authority  from  GSA. 
Agendes  seeking  an  exception  to  the 
use  of  the  FTS2000  networic  are 
responsible  for  documenting  their  case. 
A  complete  agency  request  for  an 
exception  to  the  use  of  the  FTS2000 
network  shall  establish  to  the 
satisfaction  of  GSA  that: 

(i)  The  agency's  procurement 
requirements  are  unique  and  cannot  be 
satisfied  by  the  FTS2000  network; 

(ii)  The  agency's  procurement  would 
be  cost-effective  in  accordance  with  the 
provisions  of  f  201-30.009  or  §  201- 
3&010(b):  and 

(iii)  The  agency's  procurement  would 
not  adversely  affed  the  cost- 
effectiveness  of  the  FTS2000  networic. 
(Hie  rebuttable  presumption  is  that,  if 
an  agency  procurement  requirement  is 
unique  and  the  resultant  procurement 
would  be  cost-effective,  the  agency 
procurement  would  not  adversely  affect 
the  cost-effectiveness  of  the  FTS2000 
network.) 

(3)  An  agency  request  for  an  interim 
exception  to  the  use  of  the  FTS2000 
network  shall  be  based  on  a  GSA 
established  date  for  transition  of  agency 
requirements  to  the  FTS2000  network. 

(4)  Any  agency  exception  request 
shall  be  sent  to  \he  General  Services 
Administration,  Information  Resources 
Management  Service,  Authorizations 
Branch  (KMAS).  Washington,  DC  20405. 
Initial  decisions  by  GSA  will  be  made 
on  a  case-by-case  basis.  GSA  will  make 
its  decisions  and  respond  to  agencies 
within  20  working  days. 

(5)  Agendes  may  conduct 
procurements  for  interdty 
telecommunications  services  and 
facilities  without  prior  approval  of  GSA 
under  part  201-23  ythem 

(i)  The  agency's  requirements  are 
within  the  scope  of  an  exception  to  the 
use  of  the  FTS2000  netwoik  provided  by 
GSA:  and 

(ii)  The  total  dollar  value  of  the 
procurement  with  reaped  to 
telecommunications  resources  (induding 
evaluated  optional  features  and 
renewals  over  the  life  of  the  centred) 
does  not  exceed  $ZJ5  million  ($25a000 
for  a  specific  make  and  model 
specification  or  for  requirements  . 
available  from  only  one  responsible 
source). 

(6)  An  agency  may  appeal  a  GSA 
draiJal  of  a  request  for  an  exception  to 


the  Office  of  Management  and  Budget 
(OMB)  under  imwedores  in  40  U.S.C. 
7S0(e)  and  1 201-1.102-2(c). 

Dated:  August  13,  IflSa 
RkfaaidCAiHtiB, 
AdminiBtrator  of  General  SerriceM. 
(FR  Do&  9O-a03S6  Filed  S-ZS-SO;  6:45  am] 


FEDERAL  IIAmTmE  COMMISSION 

46  CFR  Parts  510, 500  and  582 

[DocketNo.  90-11] 

Antt-Rabata  Cartlflcatlon  Tariff 
CancaHation  and  Ralaelion  and 
Ucanaa  Suspanalon  and  naJacMon 

AOENCV:  Federal  Maritime  Commission. 
aenow;  Final  rule. 

summary:  Since  imposing  an  anti-rebate 
certification  requirement  on  common 
carriers  and  ocean  freight  forwarders 
under  the  Shipping  Ad  of  1984,  the 
Commission  has  experienced  chronic 
non-compliance  with  these 
requirements.  Therefore,  the 
Commission  is  amending  its  anti-rebate 
certification  and  tariff  r^ulations  to 
provide  for  cancellation  and  rejection  of 
teriffs  of  common  carriers  that  do  not 
file  required  anti-rebate  certifications 
and  do  not  publish  tariff  notices  of  such 
filings.  The  Commission  also  is 
amending  its  anti-rebate  certification 
and  freight  forwarder  regulations  to 
provide  for  suspension  of  licenses  and 
rejection  of  applications  of  ocean  freight 
forwarders  and  applicants  for  license 
that  do  not  file  required  anti-rebate 
certificates. 

DATES:  Effective  September  28, 1990. 
FOR  HMTHfR  WTORMATIOW  CONTACR 

Bryant  L  VanBrakle.  Acting  Director, 
Bureau  of  Domestic  Regulatioa  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington.  DC  25073.  (202)  523- 
5796. 

suPfLEMiNTARV  MRMMATMN:  Section 
15  of  the  Shipping  Ad  of  1964  ("1984 
Act"),  46  U.S.C.  app.  in4.  mandates  that 
the  Federal  Maritime  Commission 
("Commission"  or  'TMC)  require  the 
Chief  Executive  Officer  ("CEO")  of  each 
common  carrier  to  file  wdth  the 
Commission  a  written  anti-rebate 
certification  ("ARC")  under  oath. 
Section  15  also  authorizes  the 
Commission  to  require  the  CEO  of  each 
ocean  frei^t  forwarder  to  file  «vith  the 
Commission  a  written  ARC  under  oath. 
Section  15  of  die  1964  Ad  provides  that 
whoever  fails  to  file  a  required  ARC  is 
liable  to  the  United  States  for  a  dvU 
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day  the  violation  continues. 

Part  582  of  die  FMC  roles,  46  CFR  part 
582,  implemante  aedkm  15  of  thalS64 
Ad  by  astabUridag  the  oontent  of  ARCS 
and  procedares  govendog  their  ffiag.  40 
CFR  589,5(cK2;X^(Q  rtqidsai  common 
carriers  to  file  aad-rebate  certificaliaaB 
on  or  before  Daaembar  31  of  aach  yeac 
46  CFR  510.25  requires  beigjit 
forwarders  to  file  and-rebate 
certificattoas  oa  or  before  DeceadMr  31 
of  eadi  year.  46  CFR  510.16  establishes 
the'  Commission's  authority  to  suspend 
or  revoke  a  frai^t  forwarder's  license 
for  violatfon  of  aay  proviston  of  the 
Shipping  Ad  of  1SB4  or  FMC  orders  and 
regulations. 

Past  experienct  indicates  that  dvil 
penalty  assessmants  are  an  ineffective 
and  ineffident  means  of  enforcing 
section  15  of  the  1984  Act  To  provide 
alternatives  to  dvil  penalties,  the 
Commission  proposed  to  amend  ite  ARC 
and  tariff  regulations  to  provide  for 
summaiy  camceHation  and  rejection  of 
tariffs  of  common  carriers  diat  do  not 
file  ARCs.  Tlie  Commisdon  also 
proposed  to  amend  ite  anti-rebate 
certification  and  fraiglrt  forwarder 
regulations  to  provide  for  suspension  of 
licenses  of  ocean  freight  forwarders  diat 
do  not  file  anti-rebate  certffications.  Ilie 
Notice  of  Proposed  Rulemaking,  55  PR 
13293,  was  issued  April  10, 1990,  and 
solidted  commente  from  interested 
persons. 

'  Under  the  proposed  rule  common 
carriers  Uiat  do  not  file  ARCs  wiH  be 
notified  by  Fadsnl  Ragistar  pubUcation 
and  by  letter  that  the  Commission 
intends  to  cancel  the  common  carrier's 
tariffis)  thirty  days  from  publication  of 
FMeial  Rsgbter  notice  anless  the 
carrier  demonstrates  to  the  Commission 
that  it  filed  an  ARC  Ite  Commission 
woidd  rejed  die  tariffl[s)  of  a  common 
carrier  that  dkl  aat  file  an  ARC  vrith 
initial  tariff(s).  Under  the  proposed  rule 
ocean  frei^t  forwarders  that  do  not  file 
ARCs  will  be  nodfied  by  Federal 
Regfstar  pubUcadoo  and  by  Idter  that 
the  Commission  faitends  to  suspend  the 
freight  forwardei's  license  thirty  days 
from  publication  of  Fadsial  Re^star 
notice  unless  die  frei^  forwarder 
dww<HistfalBS  to  As  ComndssioB  diat  it 
had  filed  an  ARC  TtaCoaaaissiua 
would  rejed  the  application  of  an  ooeaa 
freight  forwarder  applicant  that  did  not 
file  an  ARC  with  ite  Hcensa  application. 

Upon  review  of  the  commente 
submitted  in  response  to  the  proposed 
rule '.  the  Commission  has  determined 
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In  particular,  tha  Comaiiesiaa  Is 
persuaded  by  diose  commenters  wiia 
complained  that  die  notice  nroviriana  af 
the  proposed  rule  wera  inadaqaata. 
CENSA  suggested  that  the  nottca  period 
be  extended  to  sixty  days  to  "ensure 
that  diere  is  suffidant  ttne  to  ladifv  any 
failure  to  flleT*.  Ibe  final  role  provides 
for  a  forty-five  day  notice  period  rather 
than  the  thirty  dqr  period  eat  Cordi  In  die 
Proposed  Rule.  Tnis  change  accounte  for 
possiUe  postal  delays  and  gives 
common  cairien  and  freight  farwaiders 
more  time  to  review  their  records  and 
prepve  a  response  to  die  Coaunlssioo's 
notice.  A  forty-five  day  notice  period 
should  satisfy  the  notice  concerns 
without  annecessarify  ddaying  dw 
regulatory  process. 

NCSFAA  requeste  that  notice  be  sent 
certified  mad,  retura  receipt  requeded, 
with  soqiendoa  of  licenses  to  take  place 
thirty  days  after  receipt  of  such  notice. 
This  suggestion  would  tapose  an 
unreasonable  admiitistrative  burden  on 
the  CoBuaisskm  and  Is  rejected.  Return 
of  signed  receipte  to  the  CommisskNi  is 
often  erratic  and  not  always 
dependable.  Consequentfy, 
determination  of  the  elapsed  drirfy  days 
from  each  of  the  various  actual  drtiveiy 
dates  would  appear  to  be 
unmanageable,  pvticularfy  in  view  af 
tin  vohne  invwved. 

However,  in  an  attempt  to  address  the 
NCBFAA's  concern,  die  final  rale 
provides  that  common  carriers  and 
frei^t  forwarden  who  fail  to  file  anti- 
rebate  certifications  by  December  31 
will  be  notified  by  certified  mad  and 
Fedard  RagMv  pablication  dial  dw 
Commission  does  not  have  their  anti- 
rebate  certifications  on  file  and  that 
their  tariffs  or  licenses  will  be  cancelled 
or  suspended  at  the  end  of  the  forty-five 
days  if  no  corrective  action  is  takeiL 
This  procedure  should  ensure  that  all 
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die  fiaia  period  to  iafl|r-Ava  diya  and 
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affected] 

adeqaate  nados  nd  aa  praruad  a 
reasonable  opporturdty  to  respond. 
Saaeesiaf  die siMiili  laqaest  diat 

notice  and  appsrtanlty  for  iMaring  ttat 
freight  Idrwaiders  laoelae  aadar  the 
proposed  tela.*  Tkess  coaaasate  see 
consistent  arldi  the  CaMssiBStoa's  IsSsat 
as  sal  fosdi  tai  the  SapflaaHBtary 
Informatiaa  to  the  projioBed  wde. 
Aocordngfy.  dw  text  of  d»  Asal  nde  la 
modified  to  axpttcMy  so  provide. 

requed  dkat  all  parties  laceiva  aa 
opportaaity  to  6iie  and-rebate 
certifications  during  dw  nodoe  period, 
die  final  rule  clarifies  dw  statas  of  dMse 
common  carrien  and  freiglit  fw  warders 
who  do  file  aati-Mbate  oeilfficetionB 
after  December  31  bat  wtddn  the  forty- 
fiva-day  aottoe  period.  Sadi  anddes  wfll 
be  siibjad  to  dvfl  peaces,  bat  dwir 
tudls  or  licenses  wfll  not  be  caaoeDed 
or  suspended. 

Crowley  saggesta  Aat  ooBBBon 
carrien  be  ^vea  an  appmtiadty  to  nw 
anti-rebate  oerdficatioBS  before 
publication  of  Fsdewl  Ragistar  nodoe 
because  publicatioa  of  die^  aames 
could  be  "ddlUng  to  thecarriei's 
basiness".  He  tMc  dwt  pobHoadon  of  a 
carrier's  name  may  negethrely  afkd 
that  cnrier  is  oatwdghed  by  dw  need 
f  or  &e  Coanrisden  to  Bidce  Ms  bed 
efforta  to  assore  canien  are  provided 
nodoe  of  the  ConuBlsskm's  hitent  to 
canMl  Ihdr  tarffis.  Moreover,  the 
possibttty  of  poMication  of  Ite  name 
may  create  an  incentive  for  a  camman 
carrier  to  take  die  neoesswy  steps  to 
ensora  that  ite  anti-rebata  oeilffleation 
has  been  ffled.  inereNre,  me 
Conuaisdon  has  nd  adopted  dds 
suggestion.       

TnCi  and  JAGFCoomnwnt  that 
under  section  UO))  of  dw  1964  Ad,  46 
U&C  app.  1712,  die  Comraissloa  can     ' 
only  suspend  tarifiB  after  notice  and 
hearing  and  after  an  order  Is  sulauittad 
to  the  Pnsidoit  This  comment,  addla 
accurate,  is  inrievaat  The  Bodoa. 
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hearing  and  Pntidential  a{Hproval 
provisioas  of  aatOaa  13(b)  apply  to  tariff 
cancellatiOBS  for  vkdations  of  Bections 
IfKb)  (1).  (2).  (3).  (4)  and  (8)  and  section 
12  of  the  UM  Act  46  U.S.C  app.  1709 
and  1711.  As  explained  fully  in  the 
Supplementary  Infbnnation  of  the 
proposed  rale,  section  15  establishes  the 
requirement  that  anti-rebate 
certifications  be  filed.  Because  the 
canoellatioa  of  tariffs  tor  failure  to  file 
an  anti-rebate  certification  is  based 
upon  a  violation  of  section  IS,  the 
notice.  hMring  and  Presidential 
approval  provisions  of  section  13  are 
inaf^Ucable.* 

NCBFAA  questions  the  Commission's 
audKxity  to  cancel  tariffs  as  provided 
by  die  propoeed  rule.  However,  this 
comment  inoorrecdy  assumes  that  the 
Commission  based  its  authority  to 
canod  tar^  upon  its  power  to  reject 
tarifEs  under  46  U.S.C  app.  1707(f).  As 
explained  in  the  Siq)plementary 
Infocmation  to  the  proposed  rule,  55  FR 
13293.  at  13294,  the  Commission  bases 
this  rule  on  its  authority  to  cancel  tariffs 
that  mislead  the  public.  Chezzi  Trucking 
Inc—CanceUatiim  of  Inactive  Tariff,  13 
FJklC  253. 255  (1960). 

NCBFAA  also  asserts  that  every 
failure  by  a  freight  forwarder  to  file  an 
anti-rebate  certification  is  not 
necessarily  a  willful  failure  to  file,  and 
therefore  does  not  necessarily  warrant 
license  suqiension.  We  disa^ee.  All 
frei^t  fMwarders  are  required  to  know 
and  abide  by  die  Commission's 
regulations.  The  anti-rebate  certification 
r^ulation  has  been  in  effect  since  1966, 
ami  has  been  tito  subject  of  two  formal 
adjudicatoiy  proceedings  and  now  a 
rulemaddng  proceeding.  Furthermore. 
every  frei^t  forwarder  that  has  been 
liceiued  after  1966  has  been  required  by 
46  CFR  5iai2(a)  to  file  an  initial  anti- 
rebate  certification  with  its  application. 
Therefore,  all  such  forwarders  should  be 
fully  aware  of  their  filing  requirements. 
Moreover,  the  final  rule  provides  actual 
notice  of  a  frei^t  forwarder's  failure  to 
have  an  anti-rebate  certification  on  file 
and  yet  another  opportunity  to  file  the 
anti-rebate  certification  before  the 
Conunission  suspends  its  license.  If  after 
die  forty-five-day  notice  period  an  anti- 
rebate  certification  still  has  not  been 
filed,  die  Commission  can  justifiably 
conclude  that  the  freight  forwarder  is  in 
willfrd  disregard  of  its  obligations  as  a 
regulated  entity. 

Any  comments  not  specifically 
addrnaed  herein  wera  either 


determined  to  be  without  merit,  of 
minimiil  consequence,  or  satisfied  by  the 
dianges  incorporated  into  the  final  rule. 
Hie  Commission  has  determined  diat 
this  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  17, 1961.  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  and 

(2)  A  majbr  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographical  regions:  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
605(b).  that  tiiis  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
governmental  organizations. 

The  Paperwork  Reduction  Act  44 
U.S.C  3501-3520,  as  amended,  does  not 
apply  to  this  final  rule  because  the 
proposed  amendments  to  part  582  of 
tide  46,  Code  of  Federal  Regulations,  do 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  or  change 
the  collection  of  information  fitim 
members  of  the  public  which  require  the 
approval  of  the  Office  of  Management 
and  Budget 

List  of  Subjects  in  48  CFR  Parts  516. 580 
and  582 

Anti-Rebate  Certification.  Common 
Carriers.  Freight  Forwarders,  Licenses, 
and  Tariffs. 

Therefore,  pursuant  to  5  U.S.C  553 
and  sections  6, 10. 15. 17  and  19  of  the 
Shipping  Act  of  1964. 46  U.S.C  app. 
1707. 1709. 1714. 1716  and  17ia  the 
Federal  Maritime  Commission  amends 
parts  5ia  560  and  562  of  tide  46  of  Uie 
Code  of  Federal  Regulations  as  follows: 

PART  SKMAMENOEO] 

1.  The  authority  citation  for  part  510 
continues  to  rea(k 

Authofity:  5  U.S.C  553: 46  U.&C.  app.  1702. 
1707. 1700.  ma  1712. 1714. 1716  and  1718. 


|Siai6  WevocaMen er suspsnslnn ct 


*hiaiijrrr«il. 


the  final  rak  •Uow* 
days  aUlMr  to  MUbUsh  dwt  • 
ifiMortofifeoM. 
IhI  oppoftvnity  forhMsinf 


1816.16 

2.  Section  510.16  is  amended  by 
removing  "or'*  from  the  last  line  of 
paragraph  (a)(4).  adding  ";  or^  at  die  end 
of  paragraph  (a)(5).  and  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 


(a)*'* 

(6)  Failure  to  file  an  annual  anti- 
rebate  certification  as  required  by 
S  510.25  and  part  582  of  this  chapter. 
Any  licensed  freight  forwarder  who  fails 
to  file  an  annual  anti-rebate  certification 
will  be  notified  by  Federal  RegMer 
publication  and  by  certified  mail  that  if 
widiin  forty-five  (45)  days  from  the  date 
the  certified  notice  is  maUed  the 
licensee  does  not  either  establish  that 
the  required  anti-rebate  certification 
was  filed  in  accordance  with  S  510.25 
and  part  582  of  this  chapter  or  file  the 
required  anti-rebate  certification,  its 
license  will  be  suspended  until  such 
time  as  it  is  reinstated  by  the 
Commission  after  an  anti-rebate 
certification  is  filed.  The  license  of  any 
freight  forwarder  who  files  an  anti- 
rebate  certification  after  December  31 
but  before  the  end  of  die  forty-five  (45) 
days  notice  period  will  not  be 
suspended:  however,  the  licensee  will 
be  subject  to  civU  penalties  as  provided 
in  part  562  of  this  chapter.  After  the 
forty-five  (45)  days,  any  licensee  that 
still  does  not  have  an  anti-rebate 
certification  on  file  widi  the  Commission 
will  be  notified  by  Federal  Register 
publication  and  certified  mail  return 
receipt  requested,  that  its  license  has 
been  suspended. 
•       •       •       •       • 

3.  Section  5ia25  is  amended  by 
adding  the  following  at  the  end  of 
paragraph  (b): 

{510.25 


(b)  *  *  *  Any  application  for  an  ocean 
fiei^t  forwarder  Ucense  that  does  not 
include  an  anti-rebate  certification  in 
accordance  widi  1 510.12  and  part  582  of 
this  chapter  shall  be  rejected. 


PART580-(AMENOEO] 

4.  The  authority  citation  for  part  580 
continues  to  read: 

Authority:  5  U.S.C  553;  46  U.S.a  app.  1702- 
1705. 1707-1709, 1712. 1714-1716  and  1718. 

5.  Section  580.5  is  amended  by  adding 
the  following  at  die  end  of  paragraph 
(c)(2)(ii)(B): 

{580.5  Tariff  contents. 
•       •       •       •       • 

(c)*** 

(2)'  •• 

(U)**« 

(B)*  *  'Failure  of  a  common  earner 
to  file  an  anti-rebate  certification  with 
initial  tariffs  and  publish  notice  of  that 
certification  in  its  tariffs  as  required  by 
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tfds  part  and  part  882  of  ddsckaptsr-.  , 
shaU  result  in  lejeedon  of  diat  cairief's 
tariff:.  Any  common  carrier  fdio  tsfls  to 
.  file  an  airnnal  anti-tebate  certification 
as  required  by  part  582  of  diis  diapter 

wiU  b«  notified  by  rtsdsMl  RbiMk 
puhUcatton  aod  1^  certified  mail  tfiat  if 
within  forty-five  (45)  days  from  dw  date 
die  certified  notice  is  mafled  Oe  .  .  .j^   . 
common  carrier  does  not  eillier       ^  ^ '^^ 
establish  dial  die  leqidred  aatf-r^Mte 
certiflcadon  was  ffled  In  aoeordance^  '  . 
widi  dds  part  and  part  882  of  dds 
chapter  or  file  die  required  anti-rebate 
certiflcadon.  Its  tariff  will  be  cancelled, 
fai  die  event  a  common  carrier's  rates 
are  published  In  one  or  more  conferoice 
tariffs,  the  name  of  that  common  carrier 
who  did  not  file  an  anti-febate 
certification  wfll  be  stridcen  from  die  list 
of  carrien  participating  in  diose 
conference  taiiffk  The  tarifi(s)  of  any 
common  carrier  who  files  an  anti-rebate 
certification  after  December  31  but 
befrae  the  end  tA  die  forty-five  (45)  days 
notice  period  will  not  be  cancelled: 
however,  die  common  carrier  will  be 
subject  to  dvU  penalties  as  provided  In 
part  582  of  this  chapter.  After  die  forty- 
five  (45)  days,  any  common  carrier  that 
does  not  have  an  anti-rebate 
certification  on  file  widi  die  Commission 
will  be  notified  by  Federal  Refistsr 
publication  and  certified  mail  return 
receipt  requested^  that  its  tariff(s)  have 
been  cancelled  or  its  name  has  bem 
stricken  from  conference  tariff(s). 


PARTS82-(AIIENI)E0] 

6.  The  audunity  citation  for  part  562 
continues  to  read: 

Amhoritr  5  U AC  SS3: 46  US£.  app.  1701. 

1702. 1707, 1706. 1712  and  1714-171& 

7.  Section  582.1  is  smended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{S8S.1 


^M^mL  I 


(b)  Information  obtained  under  this 
part  will  be  used  to  maintain  continuous 
surveillance  over  common  canier  uid 
ocean  frei^  forwarder  activities  and  to 
deter  rebating  practices.  Failure  to  file 
die  required  CMtiflcation  may  result  in  a 
dvU  penalty  of  $5,000  for  eadi  day  sudi 
violation  amtteues.  Faihira  of  a  common 


;•■?•'•- 


caiTter  to  fflrui  antt^ebato  oerdficadon 
aadnddish nodes  of  oettffioadOB In Ite 
taiifb  as  provided  Iqr  dds  part  and  pait 
580  of  this  chsnter  wUl  lesuU  in  taiur 
cancellation  affsctive  forty-five  (4Q 
days  after  notice,  as  provldad  in 
|58a5(c)(2)(U)(B)ofddsdia|rteror.lf  , 
an  Initial  tariff  fiUng.  rejection.  In  die 
event  a  common  canter's  rates  are 
pabUshed  in  one  or  mors  aonferenee 
tariffs.  dM  name  of  Am  ooonnon  carrier 
will  be  stricken  fttn  die  Hst  of  carrien 
partidpatkig  in  diose  conference  tarl£b. 
Ilie  tariSls)  of  any  common  carrier  adio 
files  an  anti-rebate  certification  after 
Deconber  31  but  before  die  end  of  die 
forty-five  days  notice  period  wOl  not  be 
canceUed;  however,  diose  common 
carrien  will  be  subjed  to  dvU  penalties. 
Failure  of  an  ocean  freidit  forwarder  to 
file  an  anti-rebate  certincation  as 
provided  by  dds  part  and  part  510  of  this 
chapter  will  result  in  suspension  of  diat 
ocean  freight  forwarder's  license 
effective  forty-five  (45)  days  after  notice. 
as  provided  fai  1 5iai8(a)(e)  of  dds 
chapter.  Tlw  license  of  an^  frei^t 
forwarder  mdio  files  an  anti-TCMte 
certification  after  December  31  but 
before  die  end  of  die  forty-five  days 
notice  period  will  not  be  suqiended:  ^ 
however,  diose  freight  fbrwarden  will 
be  subject  to  dvil  penalties.  Failure  of 
an  ocean  frei^t  fnwarder  applicant  to 
Include  an  anti-rebate  certification  widi 
a  license  application  as  provided  by  dds 
part  and  part  510  of  this  chapter  will 
resdt  In  rejection  of  that  ocean  firei^t 
forwarder  applicant's  license 
application,  as  provided  in  1 510.25(b)  of 
uis  chapter. 

By  dw  Commissioa 
lossphCPdUnf.     I 
Stcntary. 
PR  Doc  90^20282  Filed  8-28-80;  8:45  am] 
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47  CFR  Part  73 

nM  Docket  Na  88-101:  mM8641 


AMNCv:  Federal  Communications 
Commissioni 


.I--.;     .-. 


r.TldaL ^ 

FM  Cbannd  281CS  for  Ghaansi  ipA  at 
MsRilL  Wisconshi.  and  Bodlfiealbp 
Hoense  for  Station  WMZKfFlil) 
eeGonuagqr.  m  rsQionse  lo  a  pi 
filed  by  Roberta  Broadcasting  I 
Cena^an  concurrence  has  bee« 
obtahMd  for  Ais  sUotment  at 
coordinates  4»-10-45  and  8»-l8-aOi  See 
54  FR  80211.  September  2S,  1989. 

I  MTli:  October  9, 1900. 


Kaddeen  Scfaeoerle,  Mass  llsdia 
Bureau.  (202)  634-«63a 


ranv  ■powmatiohTIiIsIs  a 
synopsis  of  die  Commission's  Report 
and  Order.  MM  Docket  ^fo.  89-101. 
adopted  August  7. 1900,  and  released 
August  24,  looa  Ths  fidl  text  of  dds 
Commission  decision  Is  available  for 
inspection  and  copyfaytolng  nonaal 
business  houn  in  the  FCC  Doeketa 
Branch  (room  230).  1919  M  Street  NW.. 
WasUngton,  DC  Hie  complete  text  of 
dds  dsdsion  may  also  be  purdiased 
from  the  Commission's  copy  contractors, 
bitemational  Transcription  Service. 
(202)  8S7-880a  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

List  of  Subfecta  in  47  CFR  Part  78 

Radio  broadcasting. 

1.  Tlie  audiority  dtatioi  for  pert  73 
continues  to  read  as  follows: 

Aalherity:  47  U.&C  154. 808. 

{78J08  [Aaiendsdl 

2.  Section  73.202(b).  die  Tsble  of  FM 
AUotments.  Is  amoided  under 
Wisconsin  by  removing  Ghannd  281A 
and  adding  Channd  281CS  at  MeirllL 

Federal  Communications  Conmiissfcm. 

KaiyaaaB.LB*lts. 

Deputy  Chkf,  Policy  emdRulm  Dirkioa, 

Man  Media  Benau. 

(FR  Doc.  90-aiMOB  Filwl  8-28-«0(  ft4S  am] 


Proposed  Rules 


Weduewfay.  Aagott  a.  itto 


to  ptdpili  In  iw 
prior  to  Vto  >dopMoB  flf 


ifarlUl8»«l 
fiscal  pariod  (Aivnt  l-lnljr  n)  farllM 
T«xM  Vriky  Clhai  GoaaMlM  (I¥OQi 
tMd)liih«l  Older  Mtfketis«  Older  Na 

SOw  ^^OS  PfODOSSQ  I 


woold  anaUa  *•  TVGCIo  4 
parfonn  its  dntias  and  tha  order  to 
oparate< 


I  tK  Oofikat  Qarib 
Fhdt  and  Va«eUbla  Dtviaiaa.  AM& 
U8DA.P.a  Box  9M5e>  room  2S2t-& 
Wasfatagtao,  DC  aXM-MSS.  Uvea 
copies  (rf  an  written  material  shall  ba 
sutinriWeMu  and  inejr  wffl  be  Made 
availaUe  for  public  inapactfoB  in  fte 
office  of  the  Docket  Cleric  during  regular 
business  hours.  AH  comments  should 
reference  die  docket  number  and  tfie 
date  and  page  number  of  this  issue  of 
the  Fedatal  Bagistar. 


KT10N  CONTACT* 
Gary  D.  Rasmussen.  Marketing  Order 
Administration  Branch,  Fhdt  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2S2S-8.  Washington. 
DC  2000IHMS6.  tdajriiona  2(&-«'5-30ia 
•UPPLHMNTAIIV  MPOMUTMN:  Tllis 
proposed  rule  is  issued  under  Mariceting 
Agreement  and  Mariceting  Order  No. 
908k  both  as  amended  t7  CFR  part  906). 


regulating  ttie  handling  of  oraoBes  and 
grapefruit  mown  in  the  Lower  Rio 
Grande  Valley  in  Tsxas.  Hits  agreement 
and  order  is  nfective  under  the 
Agricultural  Marketing  Agreement  Act 
of  19S7.  as  amended  [7  U.S.C.  001-674), 
herefauiter  referred  to  as  the  AcL 

Thiarule  has  been  reviewed  by  the 
Department  in  accordance  with 
D^artmental  Regulation  1512-1  and  the 
criteria  contained  io  Executive  Order 
12281  and  has  been  deteimiaed  to  be  a 
'^xm-ffi^or^  rule. 

Pursuant  to  requireraenta  set  forth  bx 
the  Regulatory  Flexibility  Act  (RFA).  the 
Adodnistrator  of  the  Aplcultoral 
Maiketing  Service  (AI^  kaa 
consideroi  die  economic  Impact  of  this 
propoaed  rule  on  amall  ratHies. 

Ibe  pnpoae  of  the  RFA  la  to  fit 
regulatoqr  Mlions  to  flie  scale  of 
bosinesa  aubject  to  sudi  actions  In  order 
that  smaB  businesses  wfll  not  be  unduly 
or  dispraporHonatBty  burdened. 
MOkatlni  orders  IssiMd  pursuant  to  die 
Act  ud  rales  issoed  thereunder,  are 
unlqna  la  that  they  are  bronght  about 
dooogh  group  action  of  essentially  email 
enHllea  acttng  on  their  own  behalf. 
Thosk  both  statates  have  amaB  entity 
oriMMIon  and  compafibifity. 

There  are  about  135  handlers  subject 
to  regulation  nndgtto  marketing  order 
for  oranges  and  grapefruit  grown  in 
Texas,  and  about  2.500  orange  and 
grapefruiti>roducers  in  Texas.  Smafl 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Adndaiatelifln  tl3  cm  12L2)  aa  dtoae 
having  annual  gross  ravaaaea  Isr  the 
last  t^ee  years  of  less  than  tsoaoook 
and  small  agricultural  service  firms  ere 
defined  aa  tfMae  wteea  graaa  aaaad 
receipts  are  less  than  $3,506taHtTlw 
majority  of  these  handlers  and 
producers  may  be  classified  ss  small 
entities. 

The  marketing  order  for  Texas 


die  U.S.  Department  of  Agriculture 
(Department),  requires  that  an  annual 
budget  of  expenses  be  prepared  by  ute 
TVOC  and  submitted  to  the  Department 
for  approval.  The  members  of  die  TVCC 
are  huidlers  and  producers  of  Texas 
orenges  ad  grapefruit.  They  are  fimiliar 
with  the  TVCCs  needs  and  widi  die 
cost  for  goods,  services,  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  is  formulated  and 
discussed  in  public  meetings.  Thus,  aU 


directly  alfeoled  persons  have  an 
opportunity  to  pairtidpate  and  pnvide 
input 

The  recommended  budget  is  usually 
acted  upon  by  tha  TVCC  shortly  baCue 
a  season  starts,  or  during  the  season 
when  chaoges  are  needed,  and  expenses 
are  incurred  on  a  contirainus  basis. 
Therefore,  budget  apiffovals  must  bo 
expedited  so  that  the  TVCC  will  have 
funds  topay  Its  expenaes. 

l%e  TVCC  met  on  Auguat  1.1908,  and 
unanimously  recommended  a  188&41 
budget  wilh  axpenditnres  of  tUffMi'  Of 
this  total  UBiao  Is  fer  administratian  of 
Uie  marketing  order  and  $58,550  is  for 
administration  of  TexaSweet  Citrua 
Advser^ng.  Inc.  riCAIV  TCAI  has 
carried  ont  the  TVCCs  advertising  and 
promotion  program  Dor  the  past  several 
seaaona  and  plans  Bmited  public 
relBfioos  acthfitiea  for  Ifl80-«L 

Tbe  TVCCs  propoaed  1900-81 
expencfilivet  are  substantially  kwar 
than  the  amounts  eayended  dnrJBg  each 
of  the  past  several  seasons  and  are  at  a 


level  naadsd  to  kem»  flia  madcetisM 
order  ftmcUoning  untfl  nowmwdaicHrBS 
prodttcdon  ia  reestabBahed  in  Texas.  Kb 
compariaoa  1968-00  badgeted 
expenditures  were  $1,496,634.  The  TVCC 
reports  that  it  does  not  expect  any 
commercial  dtraa  shipments  toba  i 
from  Texas  this  season  due  to  severe 


December  of  1966.  Sbice  no  csop 
production  Is  expected,  tha  TVOC      ^ 
recommended  that  no  aseessment  rate 
be  estobliriyd  for  1990^. 

The  TVCC  {dans  to  draw  funds  from 
ite  reserve  end  use  about  $94,006  In 
interest  income  to  finance  ite  1990-81 
expenditures.  Sufficient  funds  are  tai  the 
TVCCs  reserve,  which  amounted  to 
about  $440000  on  luly  3t  199a  to  cover 
die  aati^ated  defidt 

Ute  TVCC  further  unanimously 
recommended  Aat  any  unexpended 
funda  fitm  die  1888-00  fiscal  perk)d  be 
placed  In  Ite  reserve  fund. 

BttMd  of  die  foregoing  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  less  than  30 
days  is  deemed  eppropriate  for  this 
action.  Since  TVCC  exptmet  are 
incurred  on  a  continuous  basis  during 
the  entire  fiscal  period,  ^iproval  of  the 
proposed  esqienditure  authorization 
must  be  expedited. 


/JW.«ite.1B8y 


Grapefrvtt  Mantnfeig  ajpeemeiRs  and 
oroerSt  wranges,  vepcfluig  aoa 
recordkeeping  re^diaaaaala. 

For  the  reasons  net  forth  in  the 
pnarahkt.  11  is  prnpsf  rif  Ibrf  *  nTf— * 
900  be  oiaended  as  iiollows: 


PART 


1.TW  Milbaiij  t1M\mht7€SR 
part  908  canMnMa  la  and  aa  ialoMK 

Autiwrthf  1 8sw  \-m,m9m.  n,  m 

amndad:  T  tL8iC.«ll-«l 

2.  N^  f  S08.230is  added  to  read  as 
follows:  1 1 

Expenses  «f$MrA8  by  AeTexaa 


DBiBd:AiVWtAigS8L 
RdbMt  CXssasib 

AcGy  UJeeekK,  ftafi  and  VtgrttAhDMuoiL 
[FRDbcI 


ZCPRPWttOF 


[1 


of  Corliin 


AQBNCWS  AgfiuuihuiM  Mariieting  service, 

USD/t 

ikcnoic  ftupoaed  tnspension  of  nde. 


mmw 

suspend  during 
Februsqr 
automatic  pool  plant 


kraoapply 


September 
suspaaaloa 
requestoihf* 


P" 

during  a. 

FebruaqF  pasiad,  and  oaaHBae  to 

naipnai  tmamrmaltm  aaaodatieBa  the 

"touch-base"  aequkament  that  each 

member-iHt)ducet^8  milk  be  received  at 

least  dne  tteaa  anch  month  at  a  paol 

distributing  plant  to  be  eligible  for 

diversion.  The  piaposal  would  also 

coaMnneloi 

limilBi 


coopassAiiB  may 

ouibb 

provisions 


should  be  filed  with  «»  VaoSifSSm 
Dairy  BiiiaiaftfliiBrWBBmrfBMai 
Brandi,  aoaai  J888,  lodliMldto^  Pll 

nil  nooonriiidMgiim  irrwniif  TiTT 
Mmmmmmmmmmmtm  mmmw. 
Richasd  A.GHndl,MailceHngBpeeienet, 
USDA/AMS/Daiiy  SMafaK  Order 


BuUdiag.Ra 
DC 

Regulatory  Flexibility  Act  fS  tTi8.C  OOl— 
612)  teQUires  tne  Agency  to  examine  tte 
impact  of  a  pFopoaed  nde  on  sunu 
eMRWSt  ntfeeant  to  B  vSJC-  ^^^o),  uie 
Administrator  of  the  A^lcrflual 

— ^^— '**'g'^'  ■HJI  llWT^g'lllllJU  TllT  UUB 

proposed  aotiwi  wosM  not  Have  e 
sigajficantouunaaslc  laspncil  on  a 
substantial  number  of  email  antttiaa. 
Such  action  would  lessen  the  regulatory 
impact  of  4w  order  on  oeiitnin  mflk 
candwrs  and  wobm  taod  to  cusuie  fiiat 
dairy  famms  woind  (dMitiiwe  to  La  ve 
their  mnk  priced  under  the  oraer  and 
nwrniyraorivethe  benOnteftst  accrne 
from  ancBpncing. 

This  proposed  rve  iibs  oeen  revisweo 
by  the  Depertmeait  In  accordance  wiOi 
Departmental  Reynanoo'tttt-l  and  the 
criterion  eoBftotned  in  Bxecopve  \vnBr 
12291  and  has  been  determined  to  be  a 
non-majoi^  ruse. 

Notice  to  nefOby  .given  thai,  puiauant 
to  the  provMone  of  the  Agricwtorai 
Marketing  Agreement  Aol  of  MOT.  as 
amended  (T  U.8.C  681-6^^  dm 
suspension  of  the  fuaawlng  provisions 
MiiK  tneliano 


of  the  order  TQgBMffmg  the  nandBng  01 
mile  In  me  Baetem  Colorado  marfceting 
area  is  being  considered: 
1,  For  the  months  of  S^ftember  1910 

UUUII0I  x^wwy  COOK* 

In  me  eeeoad  sentence  of  f  118T.7(b), 
tiie  words  *>laBt  wWoh  has  qnaMed  as 
a"  and  "of  March  ttttmiA  AumT;  and 

2  Per  Ihe  mondis  efSeptoawcr  1980 
throarih  Aagast  1981: 

In  the  arst  sentence  ef  t  m^.ttfaKl). 
the  weeds  ^freas  whom  at  Mast  Ivee 
delivortoe  of  arilc  era  raeeivod  daring 
the  moaidi  ot  a  ^sMbofing  pod  plairt**; 
and  in  the  eecend  eentenee  *30  percent 
in  the  mon*s  of  March,  Aprl.  May. 
June,  My,  and  Oeeemiber,  ond  28 
percent  in  other  mawJis  of."  and  ^ 
woi 


AU 


want  to  eend  written 
atgmMte  aftxMit  Ike 


Am),  an  association  of  piodoosrs  dwt 
suppliee  eoBM  of  ito  maikef*  fioid  ndUc 
needs  and  handles  saww  of  the  nmihefa 


provisions  to  prevent 
and  inefficient 
sde 
cooperative 


niieuunemledl 
^KTCvfne 


Colwado  maritet  Kw  ^  moniw  rf 
September  1888  thra^gh  JMsaaqp  18BL 
the  stispension  would  again  remova  the 
limit  on  the  period  of  automatic  pool 
platatotoBfaraaswdyilratAr* 
met  the  peal  ihindngelMdaadAningn 
previous  Saptemher  thmi^  F^naiy. 
For  die  months  trfBaptewbaf  M8B 
through  Ai^ust  1881.  the  suspension 
woul  J  continue  to  remove  the 
requirement  Uiat  three  deliveriaaof  each 
member-producer's  milk  be  raoaivBd  at  a 
pool  distributing  plant  each  month  to  be 
eligible  to  have  n^  Averted.  Alsa  the 
percentage  limite  on  the  aggregate 
amount  ef  nuBc  uiat  a  cooperenve  may 
Tti"frt  ^^  w««^f«*«i  rfi""*-  *«  «*■  »/•««»««« 
would  be  suspendied  for  the  same 
months. 

Mid-Am  states  that  marketing 
conditions  in  the  Eastern  Ckdasada  asdsr 
are  similar  to  those  that  existed  during 
the  period  when  previous  suspension 
actions  of  diese  proviaioaa  wese 
granted.  They  state  that  tha  vohima  af 
producer  milk  pooled  under  the  order 
during  the  first  six  ntoatha  of  1868  woe 
11.4  percent  obooe  1888.  Daring  tiw 
periad  lanuaiy  theeoghfiiaa  1880. 
acuuidlng  to  die  cooperative,  producer 
reoeipte  ¥wre  2.2  percent  beraw  nM 
same  period  to  1008  and  (3ass  I  sales 
were  8i8  percent  beiew  year  earlier 
levHS.  Ns^wthcaeeBb  Mid  Am  prejecte 
diet  Aera  «di  bo  ample  eappfiee  of 
locally  piaduoad  mat  to  meet  the  grid 


Aatribotiiig  plants  wimeut  letjuliing  that 


V%ima  Ba^ikm  /  V<nl.  5B.  Wa.  lag  /  WadneiwiBy.  Ai^iitt  28.  1990  /  ftopoted  Rutet 
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1  ooeparativ*  attociatioo's  meinber- 
ptodumt'»  mflk  h»  wcrived  atte—t 
AfM  tiiBM  esch  BMntn  It  •  pool 
distiilnitiiig  plant,  or  hy  rastrictiiig  die 
amount  of  Bdlk  tttat  a  cooperative  may 
divert  to  nooiMol  plants. 

Mid-Am  abo  ttatas  that  to  continue  to 
•aapend  the  order'a  'iooch-base" 
ddhrery  requirement  for  each  member- 
producer  would  not  allow  additional 
milk  tnppliea  to  be  pooled,  but  would 
provide  for  mora  efficient  diapoeition  of 
die  cooperative'a  milk  not  needed  for 
fluid  requirements  of  Eastern  Cok}rado 
distribirting  plants.  By  continuing  to 
suspend  the  'ioucfa-base"  provision, 
according  to  Ifid-Am.  producer  milk  will 
not  be  required  to  be  delivered  to  pool 
plants  fat  die  sole  purpose  of  meeting 
the  pooling  requirements  of  the  Eastern 
Colorado  order. 

Without  the  omtinuation  of  the 
suspension,  Mid-Am  states  that  the 
oocfieradve  will  be  required  to  ship  milk 
from  die  western  Nebraska  and  western 
Kansas  areas  to  Denver  area 
distributing  plants,  which  would 
displace  locaUy  produced  milk  and 
would  result  in  ridpments  bam  the 
Denver  area  to  suplus  handing  plants 
increasing  by  an  identical  amount 

List  of  SohlaGls  hi  7  CFR  Part  11S7 

Milk  marketing  orders. 

Hie  authnity  dtatitn  for  7  CFR  part 
1137  continues  to  read  as  follows: 

Anlharily:  Sees.  1-19. 48  StaL  31.  as 
amended:  7  U.&C  801-674 

Sigaed  at  Washington.  DC  on  August  23. 
198a 

DsaiilHalssr. 

,  AitmttiMtrator. 
IFR  Ooc.  99-20383  Filed  8-28-80;  8:45  iin] 


OEPARTMEMT  OF  TRANSPORTATION 

rv^w  AVHiuun  AonNiwufluuii 

14CFRPwt71 

[Atapaea  Docket  Noi  90-A8O-161 

^n^QOTQ  vfWMon  Of  I  ranwDon  IVM^ 
,NC 


r:  Federal  Aviation 
Adndnistratton  (FAA).  DOT. 

action:  Notice  of  pnqwsed  rulemaking. 


v;  Ihia  notice  propoaea  to  revise 
die  WUkesboro.  NC  transition  area. 
EfEectfve  June  la  190a  die  old  Wilkea 
County  Airport  was  closed  oonantent 
widi  openfaig  the  new  Wilkes  Courty 
Ahport  The  new  afciport  to  located 
appRndiBatdy  &7  NM  aotdMaat  of  die 
old  site  and  wffl  be  served  by  a  localizer 


standard  instrument  approach 
procedura  (SIAP)  to  Rimway  1.  Thto 
propoeed  action  would  center  the 
tranaition  area  on  the  new  ahport  and 
Itfovide  an  arrival  area  extoision  to  the 
south  in  order  to  provide  contndled 
airspace  protection  for  instrument  flight 
rules  (IFR)  airoaft  executing  the  SIAP. 
DATM:  Cnnments  must  be  received  on 
or  before:  October  12,  igsa 


:  Send  comments  on  die 
pn^wsal  hi  tr^cata  to:  Federal 
Aviation  Adndnistration.  ASO-63a 
Manager.  System  Management  Brandi, 
Docket  Na  90-ASO-ie.  P.O.  Box  20636, 
Adanta.  Georgia  30920. 

The  offidal  docket  may  be  examined 
in  die  OfBce  of  die  Aaaiatant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Nonnan  Berry  Drive.  East  Point. 
Georgia  30344.  telephone:  (404)  763-7646. 
PON  fVKTHm  MMMMATION  CONTACTt 

James  G.  Walters.  Airspace  Section. 
System  Management  Branch.  Air  TnSBc 
Divisicm.  Fedoal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  (404)  763-7646. 


Conmienta  Invited 

Interested  parties  era  faivited  to 
participate  in  thto  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  aigumento  as  they  may  desire. 
Commento  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presfflited  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoiaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  die  ainpace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wiahing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  commento  a  self-addressed, 
stamped  postcard  on  which  the 
foUowing  statement  is  made: 
Xommento  to  Airspace  Docket  No.  90- 
ASO-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AU  communicationa 
received  before  the  qiedfied  closing 
date  for  cfunmento  wiU  be  considered 
before  taking  action  on  the  proposed 
rule.  The  pr^wsal  contained  in  thto 
notice  may  be  chained  in  the  11^  of 
commento  recdved.  All  commento 
submitted  will  be  available  fw 
examination  in  die  Office  of  the 
Assistant  Cldef  Counsel  for  Southern 
Regioo.  Room  062, 3400  N(»nian  Beny 
Drive.  East  Mnt.  Georgta  30844,  hodi 
before  and  after  die  doaing  date  for 
oommants.  A  r^ott  sammariziag  aaoi 


substantive  pubUe  contact  widi  FAA 
personnd  concarned  with  thto 
rulemakhig  will  be  filed  hi  die  dodc^ 

AvailahUityofNFRM's 

Any  person  may  obtahi  a  copy  of  thto 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  Federal 
Aviatimi  Administrattoo.  Manager, 
System  Management  Brmich  (ASO-530), 
Air  Traffic  Divialon.  P.O.  Box  20636^ 
^Adanta,  Gecnfgto  30320.  Communicationa 
muat  identify  die  notice  number  of  dito 
NPRM.  Pers<ms  interested  in  befaig 
placed  on  a  mailing  Itot  fiv  future 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedure. 

ThePropoaal 

The  FAA  to  considerhm  an 
amendment  to  1 71.181  of  part  71  of  die 
Federal  Avtotion  Regulations  (14  CFR 
part  71)  to  revise  die  Wilkesboro.  NC 
transition  area.  Thto  action  would 
realign  the  transition  area  around  the 
new  Wilkes  County  Airport  which  has 
been  constructed  approximately  0.7  NM 
northeast  of  die  old  site.  Tlie  old  airport 
has  been  dosed.  Also,  an  arrival  area 
extension  would  be  added  to  provide 
controlled  airspace  protection  for  IFR 
aircraft  executing  the  proposed  localizer 
Runway  1  SIAP.  Section  71.181  of  part 
71  of  the  Federal  Avtotion  Regutotiona 
was  republished  in  FAA  Handbook 
740a6F  dated  January  2.  lOOa 

The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regutotions  for  which  frequent  and 
routine  amendmento  are  necessaiy*to 
keep  them  operationally  current  It, 
therefore,  (1)  to  not  a  "majw  rule"  under 
Executive  Order  12291:  (2)  to  not  a 
"aignificant  rote"  under  DOT  Regutotoiy 
Polides  and  Procedures  (44  FR 1103; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regutotmy 
evabatim  as  the  antidpatMi  bnpact  to 
so  minimal.  Since  thto  to  a  routine  matter 
diet  will  onfy  affect  airtrafBc 
procedures  and  air  navigation,  it  to 
certified  that  thto  rule,  when 
promdgatad,  will  not  have  a  significant 
ecmiomic  bnpact  on  a  substantial 
aumber  of  small  entities  under  the 
criterto  of  the  Regutotoiy  Flexibility  Act 

Ust  of  Subjacto  bi  14  CFR  Fait  71 

Avtoti(m  safety,  Thmsition  areas.  . 

The  Propoeed  Amendtaiant 

Accordhigfy,  pursuant  to  the  avdiority 
ddegatad  to  ma.  die  Federal  Aviation 
Administration  proposa  to  aiaand  part 
71  (tf  die  Fedard  Avtotton  Regutotions 
(14  CFR  part  71)  as  follows: 


PART  71— DESIQNATION  OF  FEDERAL 
AIRWm.  AREA  LOW  ROUTES, 
.  CONTROLLED  AlflSPACE,  AND 


1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.8.C.  1348(a),  1354(a).  1510; 
Executive  Order  108(4: 48  U&C  106(g) 
(Revised  Public  Law  97-448,  Januaiy  12. 
1983):  14  CFR  11.68. 

171.181   [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

WOkadNMo.  NC  pieviMd] 

That  ainpace  extending  upward  from  700 
feet  alwve  the  •wfaee  within  a  12.5-ffiile 
radius  of  Wilkes  County  Airport  (latitude 
36*13'21'  north,  longitude  81*05'56'  west): 
within  3.5  miles  each  side  of  the  Runway  1 
localizer  course,  extending  from  the  12.S-mile 
radius  area  to  9.5  miles  south  of  the  I<OM 
(latitude  36*06'4e*  north,  longitude  81'06'54' 
west),  excluding  thoae  portions  that  coincide 
with  the  West  feffenson  and  Elkin.  NC 
transition  areas.    1 1 

Issued  in  East  Poiat  Georgia,  on  August  16, 
1990. 

Dob  Cass, 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Doa  90-20340  Ffled  8-28-00;  8:45  am] 
aaiJNa  C006  4»ia-ts4i 

•DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Admintotratlon 
21CFRPart131|i 


Foralgn  Import  Rastrlctiona 

AOiNCV:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  DEA  proposes  to  amend 
ito  regulations  to  include  a  list  of  foreign 
import  restrictions  for  listed  chemicato 
based  on  notification  of  such  restrictions 
by  certein  countries. 
OATn:  Commento  must  be  in 
quintuplicate  to  the  Administrator,  Dnig 
Enforcement  Adndntotration. 
Washington.  DC  20537,  Attn:  Faderal 
Register  Representative/CCR. 

FOR  RMTHra  MTOMNATION  CONTACT! 

Mr.  Ernest  L  Staples,  Chief.  Diversion 
Ot>erations  Section,  Office  of  Divenion 
Control,  Drug  Enforcement 
Admuiistration,  Washington,  DC  20537, 
Telephone  (202)  307-7204 . 

SUWUMiNTAWV  INFOWMATION;  On 

August  1, 1989.  the  final  rule  estabUshing 
procedures  to  implement  the 
requiremento  of  dto  Qiemical  Divereion 
and  Tr^ddng  Act  of  1968  (CDTA)  was 
publi^ed  fai  da  IWaral  Regtolar.  54  FR 


31657-31680.  The  CDTA  prohibito  die 
exportation  of  Itoted  diemicato  where 
such  shipment  would  viotote  die  tovrs  of 
the  country  of  dastinJation.  Section 
1313.21  of  the  regutotions  (Requirement 
of  authorization  to  eiqwrt)  states  that 
DEA  will  publtoh  a  notice  c^  foreign 
import  restrictions  for  Itoted  chemicato 
of  which  the  DEA  has  kinowledge. 

A  limited  number  of  countries  have 
notified  the  DEA  of  impmt  restrictions 
for  certain  listed  diemdala.  Section 
1313.25  ia  being  amended  to  include  the 
most  current  information  available  to 
DEA  regarding  these  restrictions. 

Specific  import  requiremento  of  the 
countries  who  have  notified  DEA  of 
such  restrictions  must  be  obtained  in 
detail  from  those  countries  by  the  U.S. 
chemcial  exporter.  Further,  the  list  of 
countries  with  import  restrictions 
provided  in  1 1313.25  to  not  intended  to 
be  perceived  as  all  inclusive  or 
complete.  Therefore,  U.S.  companies 
intending  to  e;q>ort  listed  chemdals 
must  detemine  if  the  receiving  country 
has  any  import  requiremento  or 
restrictions.  Any  Eolation  of  the  laws  of 
the  cotmtries  to  which  the  chemcial  to 
exported  subjecto  the  U.S.  company  to 
die  penalties  of  21  U.S.C  960(d). 

The  Deputy  Assistant  Administrator 
of  the  Drug  &iforcement  Administration, 
Office  of  Divenion  Control  hereby 
certifies  that  these  matten  will  have  no  . 
significant  impact  upon  small  business 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601.  et  seq.  This 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  (RO.)  12291  of 
February  17, 1981.  Punuant  to  Sections 
3(c)(3)  and  3(e)(2)(q  of  E.0. 12291,  diis 
proposed  rule  haa  been  submitted  for 
review  by  the  Office  of  Management 
and  Budget.  Thto  section  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in  E.0. 
12612,  and  it  haa  been  detennined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Pursuant  to  the  authmity  vested  in  the 
Attorney  General  by  21  U.S.C  821  and 
871(b),  and  redelegated  to  the  Deputy 
Asstotant  Admintotrator  of  die  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control  by  28  CFR  0.104, 
appendix  to  subpart  R.  se&  9,  the 
Dieputy  Assistant  Admintotrator  hereby 
proposes  that  21  CFR  1313.25  be 
amended  aa  follows: 

Ltot  of  8ub)ecto  to  21  CFR  Part  1313 

Drug  Enforcement  Admintotration, 
Drug  traffic  control  Eiqiorts,  Imports, 
Reporthig  requirements. 


FARTWJ    ■POBTATlONAlip 
EXPORTATION  OF  FRECURtORS  AND 


1.  The  audiority  citation  for  part  1313 
continues  to  read  as  follows: 

Autfaocitr  21  U.&C  802. 830, 8n(b).  971. 

2.  Section  1313.25  to  amended  by 
redesignating  die  existing  paragraph  aa 
paragraph  (a),  and  adding  a  new 
paragraph  (b).  to  read  as  follows: 

f  131SJM   Foreign  Import  raetrictlona. 

(b)  The  countries  Itoted  below  have 
notified  DEA  of  import  restrictions  for 
certain  listed  chemcials  as  indicated: 

Aifsntina 

Argentina  currenUy  controls  the 
importation  and  exportation  of  34  precursor 
and  essential  chemicals  products.  All 
requests  for  import  and  export  permits  are  to 
be  directed  to  the  National  Sanitary/Health 
Authority,  with  notice  also  to  be  given  to  tlie 
National  Customs  AdmiiutratiorL  Petitions 
for  an  import/export  permit  should  reflect:  (1) 
name  of  tiie  importer  and  exporto;  (2) 
country  of  original  destination;  (3)  number  of 
containers  and  wei^t  (4)  labels:  (5) 
identifying  number  (6)  Customs  tracing 
number;  (7)  type  of  product  and  (8)  meaits  of 
traiuportation. 

AusliaBa 

Import  permit/license  is  required  from  the 
Director-General  of  Health  to  import 
ephedrine,  ergonovine,  ergotamine,  and 
norpseudoephedrine. 

Bahamas 

According  to  Bahamian  Customs  officials, 
chemical  plants  are  closely  monitored  during 
the  importing  and  exporting  of  chemicals 
from  Freeport  and  tlw  Grand  Bahamas. 
Customs  officials  further  stated  that  controls 
were  exercised  in  the  Customs-Privileged 
area,  and  diet  no  chemcial  shipment  enters  or 
exists  Freeport  without  verification  by 
Bahamian  Customs  Service. 

BoUvto 

The  Government  of  Bolivia  (GOB) 
expanded  existing  narcotic  laws  to 
strengthen  controls  on  die  foUowing 
precuufsor  and  essential  chemicals:  sulfuric 
add.  (Moric  acid,  potassium  permanganate, 
ammonium  hydroxide,  catcium  hydroxide, 
sodium  carbeiute.  ethyl  ether,  acetone, 
acetic,  anhydride.  The  Bolivian  National 
Police  processes  all  applications  for  chemical 
import/export  permits  and  determines  if  the 
requested  levels  of  chemicals  are  consistent 
with  die  needs  of  die  user.  The  GOB  Under- 
Secretary  of  Social  Justice  is  responsible  for 
final  approval  and  recommendation  for 
import  permits. 

BrasU 

Braxil  has  two  administrative  tows  diet     ' 
control  ethyl  ether,  sulphur  ether,  pure 
acetone,  end  acetic  anhydride.  One  liter  of 
these  diemicals  is  the  maximum  qnantiiy  diet 
can  be  sold  openly  by  drug  stores.  The 
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in  May  1990,  the  Government  of  Colombia 
adopted  a  new  decree  that  eignificanliy 
etrengthene  exiating  chemical  control  lawa. 
Cheiricab  may  no  MOger  be  inqwrtad 
through  Costems  free  lonea.  Esaential 
chemical  imports  are  reetricted  to  designated 
ports  of  entry  end  must  be  stored  tai  Custonu 
werehooses  eidier  in  Bogota,  BuenavaalaBe, 
BawanqniHa.  or  Cartagsni  tndiyiduals  who 
wish  to  import  chemicals  nnat  apply  to  die 
Nafional  ConncB  on  Oangnous  Ones 
(NCDD)  and  provide  detailed  informatian 
that  accoonts  for  (he  ownership  of  Ihe 
importing  ooiqMny  and  the  legitimate  use  of 
the  chemicals.  Some  of  die  information  that 
must  be  provided  to  Cnlnmbiananthoiitiaa 
indndes:  (1)  die  name  of  Ae  Ji^Mirfing 
conqMny,  (2)  the  names  of  its  shareholders 
end  legal  representative,  (3)  the  type  and 
amoont  of  cfaaabcais  to  be  imported.  (4J  die 
name  end  eddrees  of  the  fors^  chemical 
supplier,  and  (4  the  parpose  far  which  the 
rhemicels  era  to  be  need.  Finally,  importers 
most  aoGout  far  their  legitimate  nee  of  tte 
controlled  chemicals  by  safamMiiV  a 
quantitatfare  conyaiiaon  I 
of  chamicala  im^rtad  and  the  I 
iniadaslry. 
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Hie  CM—namut  of  the 
Republic  (GOOR)  paaeed  tewa  fa  May  un 
requiring  diet  an  individual  lacaive  a  pemdt 
from  die  Ifinistiy  of  Health  and  approval  by 
the  NeSonal  mreclarate  for  Drag  Control 
PNCm  prior  te  lanimtiiig  my  centreOed 
chemknL  Paiowingan  die  ehaafaals  faat. 
are  oontoaUed  nnder  Ike  saw  taw:  andmnilic 
add,  n-aoetylanthraailic  add,  pha^l  ? 
propanolamine,  phenylacetic  add,  piperidine, 
ergonovine.  eigotannne,  ecetonei  ettiyl  edier, 
and  acetic  anhydride. 


Paonits  for  chemloal  faipafta  era  required 
from  the  Banco  Central  (Central  Bank).  All 
Ecuadorian  invorts  are  regulated  by  the 
Mnisterio  de  Comeido.  Integradon  Y  Peace 
(MiaP)  (Kfimrter  of  Commerce,  faitegratioa. 
and  Plaheriee)  fa  cui»iactionwift  die  Central 
Bank. Chi mif  el  Jiapnifaie  are  afa 
to  SHboHt  a  aMmdily  list  «f  chankal 
transactions  to  the  MIOP.  Althoi^  diare  are 
no  quantitative  limitethms  imposed  on 
importations,  diere  U  a  tax  m  sudi  imports 
that  range  frvm  zero  to  five  percent 

Greet  Britafa 

The  United  kingdom  does  not  have  facaal 
legistation  that  cmitrals  the  trade  of 
diemicals.  The  National  Drugs  InteQigence 
Unit  (NDIU)  of  Scodand  Yardhas  developed 
a  voiautaiy  pro-am  ta  cooperation  wini  die 
chamfcd  tadaeky  m  IMZ  that  meriton  34 
precanar  and  eeeentiel  chemicela,  indading 
aU  diemioals  in  dm  U&  CDTA. 

Indta 

Licenses  an  required  to  faiport  benzyl 
chwijde,  antfaraidc  add,  phenylacetic  add. 
ecetane,  and  petaaeion  penaanganate.  The 
Goverameril  of  Indta  (GOI)  has  rsoaody 
imposed  tighter  ocatrols  o«or  dwsale  and 
movement  of  acetic  anhydride  (AA)  to  rednoe 
the  amount  of  chemical  divarsian  to  herofa 
processing  labe  primarily  ta  Myanmar 
(Burma)  andlliailand 

faetaod 

A  lioenae  is  raqaired  to  import  phenyl  a 
pfopanone. 

Italy 

Tht  ItaBan  Anti-Drag  Central  Bureau 
(SCA)  pwpoeed  a  cui^aehenslve  strategy  to 
identic  cempetf  es  dwt  iingigi  fa  chemical 
diversion. 

Woddag  dosely  with  die  kalian  chearical 
industry,  the  SCA  and  dm  Mintatiy  of  Health 
adopted  (he  following  list  of  substances  to  be 
induded  tato  an  "oEBdaT  control  program: 
P2P,  MEK,  eigotamine,  acetone,  anfliranfRc 
add,  metiijFfane  cMoride,  piperidne, 
methylene  dichloride,  iipiwidiliie  and 
ephedreL  tohiene,  acetic  aidiydride,  hanwne, 
and  ediyi  ether. 

Korea 

Any  vofaawineplwmffaeliii|iuitedmiislbe 
rqMrte^to  die  Minisliy  of  HeaML 


Mexieo  ngdalles  Ihe  hamWin,  ta^portation, 
and  exportatfan  of  nertafa  precareor 
chemicals.  According  fa  MeidcaB  affidris,  an 
individual  is  required  to  obtata  an  import 
perarit  from  die  Secretaiy  of  HaaUh  uid  die 
Ministry  of  Commeite  and  Industrial 
DevalopmanA  priar  to  hnpoflfag  any  ol  te 
controDsd  chamicris. 

Nedieriands  AnflDee 

The  legislative  body  of  the  Netheriands 
Antilles  has  adopted  antinarcotfa  legislation 
that  provides  far  cheaied  diimrafaa 
enforcement  by  imposing  import  contrafa  on 
essential  and  precursor  chimiicals. 

New  Zealand 

NolificatioB  bhI  a  penait  an  required  from 
die  New  Zealmrf  Mintotoy  of  HeaMh  to 
import  any  precureor  or  eseeatial  chenacal. 

Nigaria 

Tlw  Fhatmadsts  Board  of  Nigerta  (rei) 
contrafa  acetone,  as  weH  aa  other  chenicds. 
A  peiarit  mast  be  iseoed  to  dm  distiibator  of 
chemlcels  by  the  Board  and  qaantities  murt 
confom  to  legitimate  usage. 


The  Government  of  Panama  established  a 
precursor  control  program  ta  1986  that  ta 
designed  to  tnck  die  faqwrtation, 
distribution,  consumption,  and  reexportation 
of  precvsor  cheadcda.  Ibe  chemical  central 
program  ta  operated  to  cooperatioa  with 

Paraguay 

The  (^vernment  of  Paraguay  has  recendy 
passed  a  new  drag  taw  that  provides  for  die 
control  of  essential  and  precursor  diemicals. 


All  producto  or  praniranr  eleaMnta  that 
may  be  used  to  manufactun  illidt  narcotics 
an  subjed  to  import  epproveu  and  odier 
controta  to  prevent  their  antawM  aoe.  The 
specific  chemicals  that  era  controlled  fadnde 
sulfuric  add.  sodium  carbonate,  ethjn  ether, 
acetone,  and  hydrachteric  add.  AUpartiea 
affeclad  by  dds  taw  an  raqafrad  to  be 
licensed  with  a  ^Mdal  Salas  Ragtatntica. 
On  Jamsaiy  « 198a  Psravtaa  law  waa 
modified  to  tadude  die  fallowing  chemirals; 
sodium  hydroxide,  petroleum  ether,  acetta 
add.  liquid  ammonia,  potasstam  catboaate, 
cUorofirm.  potasdnm  pemianganate.  carbon 
sulfate,  methyl  edqd  ketone,  potasstam 
hydroxide,  sodium  sulfate,  beuieue,  toluene, 
and  methyl  chhtride. 

Phil^ipines 

Tbe  Govetranent  of  Ae  Hiilippinee  nquires 
diat  imfividuata  obtata  a  kttar  of  credit  from 
die  Central  Bank  of  (he  HiUHpinas.  as  well  as 
certification  from  die  Dangerous  Orqg  Board, 
to  import  acetone,  ether.  MEK.  and  tohiene. 


Allessentiali 
under  dw  GDTA  waaepfaoadan  acantaoUed 
substance  Itat  by  dm  Aychanee  Mariwtiag 
Board  (8MB)  ta  Jaaaaqr  198a  Ihe  8MB 
notifiea  drag  enfuiLemeBt  authortlies  once  an 


individual  or  businaas  apjrfies  for  a  chemical 
import  license. 

Ihailand  | 

Thailand  has  pafaed  several  taws  to 
restrid  and  monitor  the  movement  sale,  and 
distribution  of  essenttal  chemicata  that  an 
used  primarily  to  manufactura  illidt 
narcotics.  The  chemicals  controlled  by  Thai 
authorities  indude:  acetic  anhydride,  acetyl 
chloride,  chloroform,  and  ether,  all  of  which 
an  used  ta  herota  manufacturing.  Approval 
to  import  controlled  chemicata  must  be 
sought  from  the  MJntatiy  of  Public  Health. 

Tuntata 


rcrfpiil] 


The  Mintatiy  crfPbbUc  Health  of  Tuntaia 
must  authorize  the  taiportotion  of  essential 
chemicals,  tadudiag  diose  outlined  ta  the 
U.S.  Caiemical  DivMsion  and  TrafRcking  Act 

il 


The  Venezuelan  government  cuirendy 
contoota  die  foUowing  chemicata  that  may  be 
used  to  manufactun  illidt  narcotics: 
hydrochloric  add.  aulfuric  add,  ammonia 
(gas),  sodium  carbonate,  sodium  bicarbonate, 
odier  carbonates  (magnesium,  iron),  ethyl 
ether,  and  acetone.  In  July  1968. 13  other 
chemicata  wen  added  to  this  list  some  of 
which  an:  MEK.  MIBK.  methylene  chloride, 
toluene,  and  hexaae. 

Dated:  July  23. 16ea 
GaneR.Hatolip. 

Deputy  Assistant  Adminietrator,  Office  <4 

Diversion  Control. 

(PR  Doc.  90-20290  Filed  6-28-90;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  231 

RIN  1t10-AAS6 

Dru9-Fre«  Schools  and  Communltias 


AOCNCV:  Department  of  Education. 
action:  Coirection:  proposed  rule. 

SUMMARV:  This  document  coirecta  an 
error  made  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  August  16, 1990  (55  FR 
33616)  concerning  the  Drug-Free  Schools 
and  Communitiei  Program. 

PON  niRTNSR  WfOWMATION  CONTACTS 

Allen  King.  Drug^ree  Schools  and 
Communitie*  StaK  U,S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Washington,  DC  20202-6439:  telephone 
(202)401-1599. 

(Catalog  of  Federal  Domestic  Asstatance 
Number  has  not  been  assigned.  Emergency 
Grants;  64.2a7A  School  Personnd  Tuning 
Grants;  61164A  Dfanonstntion  Grants;  and 
64.164B  Federal  Activities  Granta) 


Deted:AugBSt22.198a 

D^elF.BaaM. 

Acting  Assistant  Secntary,  Ehmuitaryand 
Secondary  Education. 

The  foUowing  correction  is  made  in 
FR  Doc.  90-19254. 55  FR  33616-33623  in 
the  issue  of  August  16, 199a  On  page 
33619.  last  column,  last  line  of 
i  231.21(d).  the  number  "50"  should  read 
"35." 

(FR  Do&  90-20285  Filed  6-28-60;  8:45  am] 
■auNB  con ' 


DEPAirniENT  OF  VETERANS 
AFFAIRS 

38CFRPaft36 
(RIN2900-AE20] 

Loan  Guaranty:  THla  Evidanco 
RaQuirainania  and  Occupancy 
•qiMCiiMiiia  TOT  vUiivvyaiN>v  or 

ilM--i»BH«a  4jk  UA   1^  lllll,la«« 

rropanwa  10  v  a  oy  noNMrs 

aoency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulatory 

amendments— extension  of  comment 

period. 

summary:  On  August  6, 199a  the 
Department  of  Veterans  Affairs  (VA) 
published  in  the  Federal  Register  at  page 
31847  proposed  amendmenta  to  its  loan 
guaranty  regulations  (38  CFR  part  36)  to: 
(1)  Authorize  the  Secretary  to  specify 
the  title  documentation  required  &t>m 
the  holder  when  VA  acquires  a 
foreclosed  property  and  the  date  by 
which  VA  must  receive  such  title 
documentation,  and  (2)  to  require  that  a 
property  acquired  by  VA  must  be  vacant 
when  conveyed  to  the  Secretary  unless 
occupied  by  someone  property  in 
possession  by  virtue  of  a  redemption 
period  or  if  otherwise  authorized  by  the 
Secretary. 

It  has  been  determined  that  the  public 
comment  period  on  these  proposed 
amendmenta  should  be  extended  for  an 
additional  30  days.  i.e..  until  October  5. 
1990. 

DATis:  Commenta  must  be  received  on 
or  before  October  5, 199a  Commenta 
will  be  available  for  public  inspection 
until  October  17. 199a  VA  proposes  to 
make  these  regulatory  amendmenta 
effective  by  September  28, 1990. 
AOORfSSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs.  (271A)  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  All  written 
commenta  will  be  available  tot  public 
inspection  in  room  132.  Veterans  Service 


BEST  COPY  AVAILABLE 


Unit  at  tiie  above  address  between  te 
hoars  of  8  ajn.  ud  4J0  pjB.  Monday 
ttuoo^  FHday  (except  holidays)  until 
October  17, 190a 


Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (281)  Loan 
Guaranty  Service.  Veterans  Benefita 
Admintatration.  Department  of  Veterans 
Affairs.  Washington.  DC  2042a  (202) 
233-3668. 

Charias  A.  Fomtatae  ID. 

Records  Management  Servica. 

(FR  Doc.  90-20332  Filed  6-26-00: 8:45  am) 


FEDERAL  COMMtJNICATiONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  SO-SSS,  Rll-727f] 


WA 

AOmcv:  Federal  Communications 
CommissioiL 

action;  Proposed  rule. 

BUMMAinr.  The  Commission  requesta 
commenta  on  a  petition  by  P-^iM* 
Broadcasting,  In&,  permittee  of  Station 
KZZL-FM.  Channel  258C2.  Pullman. 
Washington,  proposing  the  substitution 
of  Channel  258C1  for  Channel  258C2  at 
Pullman,  and  the  modification  of  ita 
construction  permit  for  Station  K2ZL- 
FM  to  specify  the  higher  class  channel 
In  accordance  with  1 1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  258C1  at  Pullman  or  Aquire 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
Channel  258C1  can  be  allotted  to 
Pullman  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirementa  with  a  site 
restriction  of  108  kilometen  (10.4  miles) 
east  of  the  city  at  coordinates  North 
Latitude  46-40-32  and  West  Longitude 
116-S8-oa  Canadian  concurrence  is 
required  because  Pullman  ta  located 
within  320  kilometers  (200  miles]  of  the 
U.S.-Canadian  border. 

DATis:  Commenta  must  be  filed  on  or 
before  October  15. 199a  and  reply 
commenta  on  or  before  October  sa  199a 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  fiUng  commenta  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  ita  counsel  or  consultant.    . 
as  follows:  Duane  J.  Polich.  President  P^ 


/  Vai  «.  WoL  1B8  /  WiiJBind^y,  Amwt  m,  IBM  /  ftqpoted  Rates 


'  ^^SK^^T  ^^t  ^^^?i  .J  _  *^^^^^^^&.^^^^^B_ 


Lailie  K.  Shapiro. 
(20?) 


Eliisto* 


ratoaai  A«pMt  M.  ma  Hm  Ml  iBxt  af 
this  CommlMJop  decision  is  avaMiUt 
for  innwcticm  and  copyiqg  during 
noim^  boaineas  hoon  in  (he  FCC 
Dockets  Brandi  (room  Sxq.  tno  M 
Street,  NW^  WawlugtoBt  DC.  ^le 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Cnmmiision'a 
copy  contractors.  International 
l^anscriptfamflenioe.  (MQ  B7-M0O, 
aoo  M  Street  NW^  Suite  liOl 
WaaUngton.  DC  20037. 

Providona  of  die  Reguloloty 
Flexibility  Act  of  1980  do  not  apply  to 
thiaprocaadhv. 

Members  of  die  public  should  note 
dmt  fron  te  lime  a  Notice  of  ftoposed 
Rule  Making  is  issued  untU  die  matter  la 
no  longer  subject  to  CnwwissioB 
consideration  m  court  review.  aD  ex 
parte  contacts  are  proUbited  in 
Commission  proceeAngs,  anch  as  this 
one,  frfiich  involve  channel  aBntmimtB 
See  47  CFR  l;120in>)  for  rulea  governing 
permiaaibia  flgc^mte  contacta. 

For  infonnaliaa  fi\gMi<iiig  pnpor  fifii^ 
procedures  for  comments,  see  47  CFR 
1.415  and  1.001 

Liat  afflaljecla  iB«rcni  PartTI 

**  —  -**—  ** *  —  -** 

nm%00  onWOCBning. 

Faderall 


Dtp&tyUldtf,  nSLfoedKiuuDrritioo, 
hbmMeAar 
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WV 


AOBNCVt  rederai  Communicalions 
Commisaian. 

action;  Proposed  rule. 

•UMMARVSTUs  QOcmBeBt  requests 
coaHMBla  OB  a  petition  by  BeQoraem 

Chaond  20681  for  ChannalJBaA  at 
Bethlehaab  Weat  VkgiBia.  ^  the 
moddtoation  of  iia  lin—sa  far  Staikm 
WHUPM)  at  Betyskam  to  spwdfy 


by  the 


channel  Hm  upgrade  can  be 
accomplished  at  the  site 
pirnijuma  whiA  is  toeated  14J 
kilometers  (OJ  miles)  nurihwest  cf  the 
dtyat 
58. 


■  Guiameirts  moSl  be  EBed  on  vk 
before  Octover  IS.  IVO.  and  rqily 
comments  on  or  before  Octo/ber  90i  1900L 


:  Federal  Communications 
CommiBSiont  Washington.  DC  20654.  In 
addition  to  filing  comments  wiA  Ae 
POC  inleiBited  partiea  shuuld  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  followr  John  F.  Gandglia.  Peiqper  ft 
Corazzini.  1770  K  Stivet  NW..  suite  200. 
Washington.  DC  20000  (Cotnsel  for 
petitioner). 

PON  FURTIKR  WPOHMATIOII  CONTACTS 
Andrew  ).  Rhodea,  Maoa  Media  Bureau, 
(202)  634-«S3a 

SUPPLHHHBMWMPDI^BmOK  TMs  !■  ■ 

synopsis  of  ttw  Comndsrion'e  Notice  of 
Proposed  Rule  Making.  MM  Docket  Nc 
90-384.  adopted  August  13. 1900,  and 
released  August  21 19ga  The  fiill  text  of 
this  Commission  decision  is  availatde 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Bfeandh  giooNi  23^  lint  M 
Street  NW^  Waafadngtaa.DC  Hie 
rnmpJBliBiextofthiadBcirionmayabo 
be  purchaaad  fam  the  Oenmiaaioa's 
copycontractow.lntcHMittonal 
Transcriptton  Service,  (20Z)  857-a80a 
2100  M  Street  NW.,  Sidte  14a 
Wa8hingt(»,  DC  20037. 

ProvMons  of  tiie  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeifing. 

Members  of  the  public  should  note 
that  from  die  time  a  Notice  of  PraiMiaed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Coamissioo 
consideration  or  court  review,  all  ex 
parte  contacts  are  pnriiMted  in 
CommisaioB  piooeedinfs.  socfa  as  this 
one.  wdikh  JBvehra  chmael  aflotmenta. 
See  47  CFR  L12D«(b)  for  rules  gov«mii« 
permissible  ex  parte  contacts. 

For  informatioa  wigaiiting  proper  filing 
procedurea  for  comments,  see  47  CFR 
1.415  and  lj42a 

List  of  SuHads  in  «7Gn  FM  a 

Radio  Broadcasting. 


iB.Uflta. 

D^ttty  Oikf,  BotkyaodMukt  Dhmiaa. 
MaM$  Media  Bureau. 

IFR  Dae.«-a)axi]lid»4»«(MB^ 


4TCmfMt73 

[MM  Deekot  Noi  90-385.  RII-7220) 


TN 

AOBNCVt  FederM  Comnwnicationa 
ConmuBSHm. 

AcnON:  Fsoposad  rule. 


n  ms  document  requests 
comments  on  a  petition  by  Trade 
Communications  of  Mountain  City. 
Tennessee,  proposing  the  allotment  of 
Channel  272A  at  TMe.  Tenneaaee.  aa 
that  oomflBunity'a  first  local  broadcast 
service.  CoerdiBates  for  Channel  272A 
are  38-17-00  and  tl-40^45. 

DATn:  Comments  must  be  filed  on  or 
before  October  15.  ISOa  and  reply 
comments  on  or  before  October  30,  1990l 

ADOIIB88M.  Federal  Commanications 
Commisainn,  WasMnglon,  DC  20^4.  In 
addition  to  fifing  cramMnts  with  die 
FCC  interested  partiea  shomd  aenre  die 
petitioner^  csnraltant  as  fcAows:  Kfitdi 
Santfidge,  212  Amity  Drive,  Bdstol. 
Tennessee  S7020. 

TON  niflTlltN  MTONMATWN  CONTACTS 
Andrews ).  Rhodes.  Mass  Meifia  Bureau. 
(202)  634-653a 

MJPPUMSNTARV  mtohmation:  lliis  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-385.  adopted  August  13. 1990.  and 
released  At^HSt  24.  lOOa  Hie  foil  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Dockets  Branch  (room  238).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton.  Intematicmal 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW^  suite  14% 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  q^y  to 
this  proceeding. 

Memben  of  the  pubUc  should  nole 
that  from  the  time  a  Notice  of  I¥oposed 
Rule  Making  is  issaed  until  die  matter  ia 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  aa  this 
one.  wUdi  involve  channel  allotments. 
See  47  CFR  1.120^)  for  rules  governing 
permissiUe  ex  parte  contacta. 

For  information  regarding  proper  filing 
procedoee  for  commeuts.  see  i^  CFR 
1.415  and  1.42a 

ListarSiibioelB  In  47Cnt  Put  39 

Radio  broadcastii^ 
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AArf.^«t«rtt^pM>a|  nif. .^^.taf 


proposed  rulemakimfBMH'MM); 
lequBBtfui  adflWloiafl  conments 
extBBrfontffUniBtBffle  oammatfta. 

MNHMNRVS  noRA  noB  uie  VBoarol 
Raihwd  AdanifrtsiaftiuH  are  oontf  desing 
dw  devdopmeflt  nrmgoU&CBS  fiiat 
wodd  bnimnra  flialevel  d  safety  of 
tank  car  tanks.  l3iB  intended  a&ct  of 
these  proposad  nvflattans  Bvodd  1m  lo 
reduce  ^e  lUk  cf'vldleM  jqttnn.aBd 
die  release  of  hazandoos  materials  whan 
tank  car  tanks  aw  invalsedln  Aoddenta. 
On  May  15.1900.  IttPA  paUfiahed  an 
advance  notice  of  pippoaed  rulemaking 
in  theVederalltegMtertSSTRaBe) 
under  dodcet  No.  HM47SA,  Notice  No. 


and  safety  benefits  of  revising  die 
spedficaiaaNtar^mk  ear  tawB. 

This  SANFRMjolidts  comments  on 
the  coMsandsafBty  veueBts  uBtwaiod 
be  derived  if  the  Hazardous  Materids 
Regulations  (HMR;  40  cm  MEts  191- 
180)  are  amended  to  (1)  IMiibit  bottom 
outiets  on  new  aodaaialhigiBnkcar 
tanks  used  to  transport  certain 
hazardous  matarialB:  (2)  estdilirii  a 
maximum  permissible  safety  relief  valve 
capaoMy  for  vatBrfaia  Ihat  are  tosdc  by 
inhalating;  (3)  require  that  for  new  aim 
existing  tank  oar  tatilMi.  tfaa^Ktariar 
surface  «f  a  cai^oa  aleel  tank  aad  Aa 
inside  surface  of  a  carbon  steel  jadEet. 
be  ^an  A  pmlecthia  £oaflng  ai^aa 
foam-in-plaoa  inaidatian  ia  applied;  asd 
(4)  permitaedHOtiaMiB^a^B^^wnt 
size,  at  incfaasas  M  Jba  leak  teat 


\i': 


■U 


Aednt«adv0liDBinari»raBd 


of  rao^t  rf^rilr  wiiiiiMnta  mioind 
tn^jfnft^  (  saf'attimBed.ilaimiao 
paaloard.  TteOadGBtsUdtfi'locataBiln 
room  8417<fftefiB8aifSdU^^ifl07fli 
Stoeet  0W..  i^ashlngion.  mju  «0BIv4B0L 
Public  dodkets  may  be  reviewed 
between  ne  TraoB  tn  tsSDiflk  vndV 
p  Jii«  Moud^i  flifiHipi  Triday,  ejwejA 
hnfoayB. 

TOHMINlim  WRDNMffim  COMIACB 
FU^  01eks^1}qmtyAMadiiB 
Adndidstrator  for  Safity.  Raderd 
Railroad  Admini«tration.RRS-l. 
WashinHoa,  pC  205WMKXH.  T Jqihone 
(202)'3ee4>07. 


On  M^y  1&  lS9a  theitaaaaachNnd 
^Mddftograas  AdmloIilMtion 
(RSRAjjwiMdiedaaa&anoeJioficBBf 
pronoaadrtlimMfliii\gPliHEBH)1n'flia 
Fadaidl  lmPate.(S5TR2BlQ  jmder 
DaAMnil-17SA.19oBMlbi.SMk  to 
s<flicitcomments<onflia  casts  anfl  safety 
bendtts  of  reirliingthe  spetfficationsfor 
tank  carlarim.  IfaailMr' 
that  oommenten  submit  to  I 
specific  written  cammant»4 
qua8fiooa«D«r%aianADgHa(.21.10BB. 


ftngwas  InsfltniB.  fha  Aasociation  tj 
AmericanSalroadatAAIQ.  flia 
Chemical  MawitBrtanBaAasodatinw. 
die  AaMBfoannatidauBlnslttBta.  the 
Hazardous  Materials  AidaaqrCoaaca. 
the  National  Induatrian^ansportalion 
League,  and  die  Compressed  Gas 
AaaeciaHhm— have  requested  addifluual 
time  to  avdnate  ^le  prspoBsl  oootdned 
in  die  AMHDilTo  provida  for  addlfianal 


commantsanfaipoaslls  ooBiBinBiln  Ae 

ANHMtHaJanaMyHOO 

on  diU  SAfffSM  an  alsa  Am  by 


Docket  IBd-iai—BoUam  Outhtemd 
Safety  HeiiefVmkm 

On  Mqr  5. 1987.  November  «,  1987. 
and  Maya.  199D,*SPAf«A>llsfaed 
noticas]n1haF«laalJti#ai«(B2ni 
18482. 22CR  4277:L'«ldI5i«21S42) 


the  transportation  m 

intarf 

would 


owner  could 
reUafyafatt 


ifJM 


certain  ofheri 

commenter  stated:  liottam  oodet 

protecBoo  doee  nft  cm  1 

ladfogfiomliOQaB  MiflatoxdaadqgJa 

dataiUMBta>r 


throu^  safety  analysBNi 
materials ' 
risks  ifi 
safety  reltafi 

TlllBl  _ 

deilvadff  (QlitfllonoirtUfts  an 
prdUbfted  OB  new  and  aididm ' 
tanka  used  to  trennort  oertda 
I  matafMB.  BBdfD  ff « 


maMlds  <aiat  «re  ^Bsdc^MHAataN. 

ProtecUeeCoaik^far  rook  Cor  Aate 
Equipped  WHkloaohUhPiaat 
Insulation 

Sections  179.100^i(a)aidI7B  WO  4W. 
in  the  current  HMR.  require  diat  when 
insulation  is  appfiadtoa  tadccartank. 
die  eKterfor  suifaca  in  n  ituA/OU  ataBl 
tank  and  jh^frt**^  ■iirf«n»  w«  imwmbi 
steel  jacket  BmBt  be  jiven  apnilaUUva 
coating.  vdessBfoam^ii^teca 
inedationlhatBdhares  to^mladk  w 
jacket  U  aipited.'n»Fedet83RaflroBd 
AJminiStoaUuu  piA^  Bnd  <ie  AMI 
Tank  OarOuumiUlea  are  aware  of 
saverdlnstaBUSuf  uurrodooofihi 
tank  ortintBdcrttdnaibaaofrtojdaua 
iaadsAoBWldmitaBBrfnAatiSva 
cootinglias  vsen  applieu.  1 


/  Vol  5».  No.  lea  /  W«dhMd«y,  ^tagjttt  28.  tno  f  ftoyctea  Rnto 


Fejewl  Ragbter  /  Vol.  55.  No.  168  /  Wedneiiay.  AugW  29.  1900  /  Propo<ed  RoUt 


,tfa•AAR^hM 
wiapmi  ■■  miowsif  xMuiraMBt  id  its 
llmal  of  StendttdB  Hid  RMoouMndMl 
l¥icHeM    OptcUlMtloat  lor  Tank  Cars: 


n^^nH.  Twm  ■ma  pn  oi  fMcc 
flM  taMlatitMi  ■art  bt  wftUa 


t  Iw  wftUa  dM  mi|t  of  8 
b  »  Tkt  IjH  of  ftt  feaa  to  iMtod  wbai  oavd 
I  is  bodtd  far  aa«  hoar  in 
,  is  •  rstio  of  SOS  part  foam 


h  addition.  th«  AAR  petitkmed  RSPA 
to  aasand  tha  HMR  to  leqnira  tfaa  as«  (rf 


isanlatioB  Isappliad.  In  support  of  its 
potftiaB  far  a  rtua  dianga  (FMition  No. 
P-108S).  tha  AAR  stated: 


pralscltvs 

i — ■ —  ^-' 


fmtiiipi  pravids  •  oootiiuioat 

insalatiflB  and 


r  voids  ■ay  ooor  wfaoi  faam-iiiiilscs 
iBsdatiaa  is  aniiad.  lioistan  oould  ooDect 
in  a  void,  and  if  tha  faaa  iasolatioa  baoooMS 
acidte  in  tha  piasaaca  of  SMiistnfa.  aalvanic 
ooooaiaa  of  Oa  sisal  Biiht  issolt  if  dMft  is 
■o  prolBcliva  ooalint  pravidins  a  banter. 

TIm  AAR  petition  contains  no 
perfamanoe  qwdfications  for  either  dw 
protective  coating  or  flie  foam 
insolatioa.  A  commenterargoed  that  die 
AAR  petitioB  shonld  be  modified  to 
spedqr  types  of  protective  coatings  that 
would  prevent  oosiosion  and  would 
properly  expand  and  contract  Hm 
oonmenter  recommended  the  following 
regulatory  langnage: 

Tank  ear  iasdatioa  syttans  wlddi  indoda 
fDaa  insalaUoB  ■oat  also  indoda  a 
piutaUiva  coaling  batwaan  tha  foam 
insaiattaa  and  dw  stssl  tanli  |ad[at  Ibis 
prolactiva  ooatiag  anst  be  of  a  lypa  which 
wiD  widMtand  dM  eontractiaa  ad  expaaaiaa 
of  tanpatatna  ooDtroOad  tank  cars  and  anist 
not  datariorata  tai  a  mild  add  anvkonment 

lUs  8ANFRM  solicits  comments  on 
die  ooets  and  benefits  to  be  derived  it 
far  new  and  existing  tank  car  tanks,  die 
exterior  snrfsoe  of  a  carbon  steel  tank 
and  die  inside  sorfaoe  of  a  carbon  steel 
ladwt  are  given  a  protective  coatiiigs 
when  fcoi^faii>lace  insolation  is 
qipUed. 

Saffty  Vmt  Redetiga 

A  recurring  problem  in  die  rail 
transportation  of  haiardoas  materials  is 
the  prematnre  nihire  of  a  nurture  disc 
due  to  preesure  sorgss  and  me 
subsequent  release  of  hasardous 
materials  dooo^  die  nurtured  disa  One 
pnBdsing  conoqrt  to  rsdoce  die 
neqoency  of  diese  nqrtnre  disc  failures 
is  to  equip  tank  car  tanks  widi  surge 
diembeia.  However,  at  least  far  existing 
tank  car  tanks,  Ae  inaiallation  of  a 
SHge  chamber  will  typicaOy  require  Aat 
.tfM  Vproadi  damiri  to  die  aafaty  vent 


be  reduced  from  die  IK  inch  diameter 
curtendy  piesciibed  In  the  HMR 
(If  17Siat-7(b)  aadl79L2aO-19(c)).  TlMi 
AAR  hae  petttioned  RSPA  to  aUow  dm 
approadi  diannel  to  the  ssfsty  vents  to 
be  equ^iped  with  en  orifice  having  on 
eBsctive  diameter  of  at  least  OS  inch  or 
an  eree  Bt  least  ai90  square  inch  on  (1) 
Rubber  lined  or  insulated  tank  car  tanks 
tranqiorting  phoqihoric  add  with  a 
concentration  of  54%  or  greater.  (2) 
insulated  tenk  car  tanks  transporting 
sodium  hydroxide  solutitms  with  e 
concmtration  of  SOX  or  greater,  and  (3) 
rubber  lined  taidc  ears  carrying 

I  add  with  a  concentration 


faaxorless. 

Notwithstanding  die  potential  benefits 
of  equipping  tank  car  tanks  with 
pressure  surge  devices.  RSPA  and  FRA 
are  cononned  diat  the  addition  of  an 
orifice  plate  iqistream  of  a  rupture  disc 
may  reduce  the  flow  capadty  to  an 
unacceptable  level  lliere  are  other 
mediods  (such  es  increaed  outage  or 
increased  tank  and  rupture  disc  test 
pressures)  that  mi^t  reduce  the 
frequency  of  premature  rapture  disc 
fsilures  widiout  causing  a   .iluction  in 
flow  capacity. 

This  8ANFRM  soHdts  comments  on 
the  costs  and  boiefits  to  be  derived  if 
RS*A  permits  reductions  in  die  safety 
vent  size  of  increases  in  the  tank  test 
pressure  and  vent  bursting  pressure  on 
new  and  existing  tank  car  tanks  used  to 
iransport  certain  hazardous  materials. 

A(kiiUonal  Information  Desired  by 
RSPA  aadPRA 

In  addition  to  die  ten  questions  for 
which  specific  written  comments  were 
requested  in  the  ANFRM.  RSPA  and  the 
FRA  request  specific  wirtten  comments 
on  questions  11  throodi  14  below.  The 
supploientary  renuuks  following 
questions  1  duDudi  10  in  die  ANFRM 
are  also  applicable  to  questions  11 
through  14. 

ll  What  would  ba  the  coata  and  banafits 
of  prohibiting  bottom  ontletaoo  new  and 
axMtng  tank  ear  tanks  that  are  oaad  to 
tranaport  flammaMa  geeee,  flammable 
Uqoida.  pyrophoric  Uqnida,  eoRoaiva  Uqnidi. 
and  poiaonoaa  bqnidaT  CoeuBenters  aia 
iai|aaatad  to  identify  any  apaeific  Boiqia  of 
tank  ears  far  iriiidi  latrofit  woold  be 
tadmologieallyeraeonoaricaBydifflcultand 
to  diacasa  and  doeomant  any  ndi 
difBcnhiafc  Conunanta  are  reqnaatad  on 
appropriate  retrofit  achadulaa  andpdorttiaa. 
CoBunanlaia  who  believe  dmt  bottom  ontleta 
ahonld  be  prohibitad  oa  lank  ear  tanka 
eanying  rmiwwdlHai  odwr  dian  Ihaae 
diacnaaed  diove^  are  laqaeeled  to  idntify 
Iter         "    ■ 


lank  car  tadta  used  to  transport  ■etsilala 
tagde  tgr  taihaladonr  What  critsiie  ahooid  be 
need  to  detanSsa  dM  ■ajdsnsa  parmiaoibla 
rriiaf  vahra  c^acifyT  Ceouaants  are  also 
taqueited  to  idawtlgf  aay  spasinc  yewpa  of 
can  lor  wnicB  rauuni  weeia  oe 
tefihnologiBally  or  aeoooMirally  dUBealt  and 
to  discuaa  and  doemnant  any  radi 
difflcoltiea.  Commenta  are  dee  raqoeated  oa 
appnyriala  ralmfil  achadnlaa  and  priorities. 

U.  What  would  be  dw  eoets  and  bmwflts 
of  requiring  dwt  dw  exterior  auifaoa  of  a 
cailtoo  ttael  tank  and  die  inside  surface  da 
caiboo  sled  iadcet  be  givan  a  protective 
ooalint  on  new  and  ej^dng  tank  ear  tanks 
equipped  widifoani4n-dacalaulaliooTg  a 
protaeliva  coating  faqnitsBBattt  were 
astabilahed.  wliat  paffnraence  ttandaidi 
tliodd  be  praecribad  for  tha  protective 
coatingT  Should  raslricliona  be  placed  on  die 
pH  for  reacted  (oam-in-plaea  indation 
syalanuT  Coaunenters  ere  requested  to 
idenlify  any  qwdfic  Boupa  of  tank  ears  for 
wUdi  retrofit  would  be  lechnologicelly  or 
economically  diiBcnit  and  to  disoiaa  and 
docoment  any  sodi  difficdUes.  Comments 
ere  elao  loqnesled  on  appn^riate  retrofit 
■dieddas  and  prioritiea. 

14.  What  wodd  be  die  sdety  benefiU  and 
■afety  risks  dpatmiltins  a  reduction  in  the 
size  of  sdety  vent  systems  to  sccommodate 
pcessute  surge  devioaa  or  an  inovass  in  tank 
lest  prassuia  snd  vsnt  bursting  praaaureT 
Under  what  eooditions.  if  sny,  ahodd  RSPA 
and  FKA  peimit  dw  diminadon  d  the  safety 
ventT 

Issued  in  Washington.  DC  on  Angost  22. 
1900,  under  anduirity  ddegalad  in  40  CFR 
part  lOe^  appendix  A. 
AlanLRobarla, 

Dinctor,  Office  ofHoMordous  Matmak, 
Tnm^tortatkm. 
(PR  Doc.  9IM0313  Filed  ft-JSa^Ot  ft46  em] 
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r.  National  Marine  Fisheries 
Service  (NMF8).  NCAA.  Commerce. 
action:  Pn^KMed  rule.  ■ 


12.  What  would  be  dw  eeata  aad  benafila 
oleatahliahiM  awirimuw  rdid  vsha 


:  NMFS  is  pn^Kwing 

Regulations  diet  woiud  amend  die 
d^dtion  of 'teke"  to  include  feeding 
merine  mammale  to  die  wfld.  Under  me 
Marine  Mammal  hotectkm  Act 
(MMPA).  NMPS  la  reepoodUe  for  die 
management  and  peotectioB  of  udialee. 
do^Utas,  pospoiae,  seals  and  aea  Uons. 


The  regulations  iModd  restrict  feeding  in 
any  manner.  NMPS  concludes  that 
feeding  marine  mammals  in  the  wild 
may  sigrdficantiy  diange  their  behavior 
by  disrupting  their  normd  feeding 
patterns.  NMFS  is  pnqxMing  these 
regdations  to  dartfy  dial  feeding  marine 
mammals  to  the  wild  is  harassment 
which  is  a  form  of  taking  prohibited 
under  tiie  MMPA 

DATit:  Comments  on  the  proposed  nile 
must  be  received  by  October  15, 1990. 
Request  for  a  public  hearing  must  be 
received  by  September  19, 199a 
ADOMSSCt:  Comments  shodd  be 
submitted  to  Dr.  Nancy  Foster.  Director, 
Office  of  Protected  Resources,  Nationd 
Marine  Fisheries  Service,  East- West 
Highway,  Silver  Spring,  MD  20910. 

TOM  PURTNIII  WFOWiaTION  CONTACT: 

Margaret  Lorenz,  Office  of  Protected 
Resources.  301-427-2322;  Douglas 
Beach.  Northeast  Region.  500-281-9254: 
James  Lecky.  Southwest  Region.  213- 
541-6064:  &igene  Nitta,  Pacific  Area 
Office.  800-055-8831:  Charles  Oravetz. 
Soudieast  Regioa  613-893-3366;  Brent 
Norberg.  Northwest  Region.  206-526- 
6110;  and  Steven  Zimmerman,  Alaska 
Region.  907-588-7233. 
SUPPLDMNTAIIY  mronMATION: 

Background 

to  November  1968.  the  participants  at 
a  woricshop  to  review  and  evaluate 
whde  watching  programs  and  similar 
activities  that  may  affect  wild 
popdetions  of  marine  mammals 
recommended  that  NMFS  issue 
regdations  that  wodd  establish  a 
minimum  distance  for  anyone 
approaching  whales  and  prohibit 
activities  such  as  feeding  wild 
populations  of  marine  mammals, 
tocreasing  toterest  by  the  public  to 
observing,  feeding,  and  approaching 
marine  mammals  to  the  v^d  has  been 
accon^Mded  by  concerns  that  these 
activities  codd  cause  biologicd 
problems  lot  the  marine  mammals  and 
may  be  e  violation  of  die  MMPA  NMFS 
will  address  the  recommendations 
concerning  minimum  distances  for 
approaditog  martoe  mammals  to  a 
separate  rutemaking. 

NMFS  condudes  that  feeding 
activities  may  alter  the  behavior  of 
martoe  mammals  to  such  a  way  that 
tiiey  constitute  harassment  which  is  a 
form  of  taking  prohibited  by  the  MMPA 
Section  2(8)  of  the  MMPA  requires 
NMFS  to  establish  sound  management 
practices  for  martoe  mammals  under  its 
iurisdicticm.  NMFS  believes  diet 
dassifying  feeding  as  a  "take"  is  s 
sound  management  practice  diat  is 
sintil^  to  tte  rules  (rf  the  Nationd  Park 
Service  that  proidbit  the  public  from 


feeding  animals  to  Nationd  Parks  (36 
CFR  2.2). 

Feeding  wild  populations  of  animds 
may  change  their  behavior  which  to  turn 
can  affect  their  ability  to  cope  end  live 
to  the  vrild.  The  survival  of  an  animal 
that  depends  on  an  artificid  food  source 
that  may  not  be  available  consistentiy 
may  be  compromised.  It  may  cause 
animals  to  remato  too  long  to  an  area 
where  they  are  receiving  lOoA  from 
humans  and.  as  a  resdt.  disrupt  the 
natural  timing  of  their  migration. 

NMFS  is  concerned  that  animals  that 
have  been  fed  by  humans  will  be 
encouraged  to  approach  boats,  and 
mcrease  the  animals'  chances  of 
colliding  with  them.  Animals  that  have 
learned  to  approach  vessels  may  also 
tocrease  their  interactions  with  fishing 
vessels.  This  sometimes  resdts  to  tojury 
to  the  ammals  because  they  become 
entangled  with  fishing  gear. 

to  addition,  there  is  no  way  to  control 
the  quality  or  type  of  food  or  other 
harmfd  items  that  may  be  mven  to  the 
ammals.  Experts  to  animal  husbandry 
recognize  that  food  for  marine  mammals 
has  die  potential  for  b'ansferring 
disease,  and  feeding  operations  to  zoos 
and  oceanaria  are  regdated  and 
modtored  by  the  Animal  and  IHant 
Healdi  Inspection  Service  to  the 
Department  of  Agricdture.  to  these 
facilities,  humans  have  offered  animals 
food  that  is  undigestible  or  even 
harmfd.  Animals  have  become  ill  or 
died  from  readily  ingesting  foreign 
objects  that  were  given  to  them  by 
humans. 

These  concerns  have  led  NMFS  to 
conclude  that  feeding  popdetions  of 
martoe  mammals  to  the  wild  is  s  "take" 
which  is  prohibited  under  the  MMPA 

Dolphto  Feeding  Programs 

Stoce  early  1988.  NMFS  has  been 
aware  that  organized  cniises  were  being 
conducted  to  allow  paying  patrons  to 
feed  wild  popdations  of  dolphins. 
CurrenUy,  these  cruises  are  known  to 
operate  from  Corpus  Christi.  Texas: 
Hilton  Head  Island.  Soutif  Carolina: 
Panama  City.  Florida:  and  die  Florida 
Keys. 

During  the  summer  of  1968.  severd 
"feed  die  dolphto"  cruise  operators  to 
South  Carolina  were  advised  by  NMFS 
that  their  ectivities  codd  be  considered 
harassment  under  the  MMPA  and  to 
disconttoue  the  practice  of  feeding 
dolphins.  NMFS  conduded  diet  if  this 
activity  dters  or  disrupts  normd 
dolphto  behavtor.  it  can  be  considered 
as  a  "take"  and.  dierefore.  prohibited 
under  the  MMPA  udess  an  exception 
has  been  made.  Current^.  NMFS 
defines  take  as  follows:  "take  means  to 
harass,  hunt,  captaire.  collect  or  kill  or 


attempt  to  harass,  hunt,  captun.  collect, 
or  kill  any  marine  manunal  induding. 
without  Umitatton.  any  of  tilie  following: 
The  collection  of  dead  animab  or  parts 
thereof  the  restraint  or  detention  of  a 
marine  mammal  no  matter  how 
temporary:  tagging  a  marine  mammal,  or 
die  negligent  or  totentiond  operation  d 
an  airoaft  or  vessel  or  the  doing  of  any 
other  negligent  or  totentional  act  which 
resdts  to  the  distxtrbing  or  molesting  of 
a  marine  mammal  (SO  CFR  216.2)."  The 
proposed  rde  wodd  amend  this 
deftoition  to  indude  feeding  marine 
mammals  to  the  wild. 

Request  for  Public  IMsplay  Permit  to 
Feeid  Dolphins 

On  )une  15, 1990,  NMFS  deded  a 
request  for  a  public  display  permit  that 
wodd  authorize  the  harassment  of 
Atlantic  bottienose  dolphtos  [Tursiopa 
truncatus]  during  the  observation  and 
feeding  of  ammals  in  the  wild.  NMFS 
found  there  are  significant  potential  and 
likely  adverse  effects  of  feeding  and 
approaching  dolphins  as  proposed  to  the 
request,  and  that  the  potential  advene 
impacts  cannot  be  suffidently  mitigated 
throu^  permit  conditions.  NMFS 
determtoed  that  the  potential  adverse 
impacts  on  the  popdation  stocks  of 
Atiantic  bottienose  dolphtos  and  the 
martoe  ecosystem  outweigh  the 
potential  benefit  of  die  proposed 
activities.  NMFS  conduded  that  issuing 
a  permit  that  authorizes  activities 
intended  to  directly  or  todirectiy  alter 
the  natural  and  feeding  behavior  of 
groups  of  wild  animals  is  not  consistent 
with  the  purpose  and  policies  of  die 
MMPA. 

The  Martoe  Mammal  Commission 
made  the  following  comments  regarding 
toe  applicaticm  that  was  deded:  "Wild 
dolphto  feeding  programs  codd 
sdversely  affect  toe  dolphins  because 
toey  become  attracted  to  fishing  boats 
and  otoer  vessels  not  engaged  to  feeding 
programs  and  toat  would. increase  toe 
likeUhood  tiiat  toey  will  be  entangled  in 
fishing  gear,  shot  by  fishermen  or  fed 
foreign  objects.  If  dolphins  depend  on 
food  provided  by  people,  toey  may 
become  less  able  to  find  and  catch 
natural  prey  when  feeding  is 
disconttoued.  Artifidd  feeding 
programs  may  cause  migratory  dolphins 
to  remato  to  areas  after  toeir  primary 
prey  spedes  have  left  or  otoerwise 
reached  toeir  seasond  low,  and  toe 
dolphins  codd  toen  be  subject  to  food 
shortages  and  inhospitoUe  conditions. 
Dolphins,  having  come  to  exped  to  be 
fed  when  boets  era  around  and  people 
are  to  toe  water,  codd  become 
aggressive  to  dieir  efforts  to  get  food  >  - 
and  swimmen  oodd  be  tojured. 
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Bt  and  advertising  of 
oomiiadal  fasd-tba-^lolpUn  pograuw 
may  tncraaaa  tfia  opportmity  and 
ancoanga  fMNational  and  odwr 
boatars  to  fsad  and  haraaa  ddphins. 
Although  it  nd^  bapoaalUa  to  regulate 
tha  typaa  and  q«iality  of  fiih  fcd  to 
dolphins  during  oonunercial  programs,  it 
would  not  be  poasible  to  regulate  die 
types  and  quality  of  food  provided  by 
others  ot  to  prevent  unnatural  foods  or 
foreign  objects  from  being  thrown  to 
dolphins.  Feeding  dolphins  would  cause 
them  to  be  attracted  to  vessels  and 
increase  the  probability  of  dieir  being 
struck.  Feedh^  programs  may  expose 
dolphins  to  disease  w  make  tfiem  more 
susceptible  to  diseases." 

Scientists  from  NMFS*  National 
Marine  Mammal  Laboratory  provided 
the  following  comments: 

"Ihe  application  for  a  public  display 
pennit  to  allow  feeding  of  non-captive 
bottlenose  dolphins  does  not  seem 
appropriate  or  advisable.  Hie  probable 
effect  of  such  feeding,  and  the 
applicant's  desired  ^ect.  is  to  condition 
the  animab  to  approach  vessels  seeking 
food  rewards.  Although  the  applicant 
indicates  due  regard  wiU  be  paid  to  the 
animals'  safety  by  restricting  the 
activity  of  his  vessel  and  climts.  he 
cannot  hisure  that  the  animals  will  not 
approach  other  vessels  where  no  such 
safeguards  exist  Furthermore,  the  dead 
fish  offered  to  the  animals  might 
condition  them  to  seek  other  dead  fish 
such  as  those  found  on  baited  hodu  or 
in  fish  nets.  Althou^  the  specific  effecto 
of  such  feeding  cannot  be  positively 
determined,  negative  impacto  of  small 
cetaceans  fee^ig  on  human-siqiplied 
food  items  have  baoi  documented.  The 
Southwest  Fisbarias  Cent»  investigated 
the  incidence  of  bait  and  catch 
predation  by  dolphins.  In  time  cases, 
they  had  become  accastnned  to 
removing  bait  and  catdi  fron 
fishanian's  Unas  witti  significant 
damages  reported  in  ty  to  80  percent  of 
day  tr^win  sona  locaUiad  areas  (SWFC 
Admin.  Report  H-83-19C).  No  methods 
for  stopping  or  preventing  such 
behavionl  moiUfications  woe 
determined. 

"Killer  whale  predation  on  sablefish 
in  Alaskan  waters  also  ilhistrates  die 
negative  in^Mcts  of  cetacean  bdiavioral 
modificatioo  resulting  from  the 
introdndioo  of  unnatural  food  sources. 
AcceptaUe  long-teim  sdutions  to  the 
interaotioo  ptoUem  have  not  bem 
identified,  but  most  measures  taken 
invohre  removal  of  dw  food  source  in 
one  form  or  another  (NW  AFC  Pfocessed 
Report  »-14).  Cle«)y.  die  potential  for 
adverse  impacte  residting  from 


deUberato  feeding  (rf  small  oataceana. 
inchiding  Tuniopg  exists." 


prdiibited  unless  an  exception  has  be«i 
made  under  the  MMPA. 


On  die  West  Coast  of  die  United 
States,  large  numbers  of  soils  and  sea 
Uous  congregate  dose  to  or  on  riiore 
often  hi  areas  populated  by  humans.  In 
some  idaees  sodi  as  Newpmt  Oregon, 
and  Monterey,  CaUfomia,  seals  and  sea 
lions  are  fed  from  die  docks  and  piers 
especially  by  tourists.  NMFS  sdentiste 
are  concerned  that  this  type  of  activity 
is  potentiaUy  harmful  to  the  animals 
because  it  is  an  artificial  food  source 
that  reduces  the  animals'  natural 
wariness  of  humans  and  accustoms 
them  to  eating  dead  fish.  Again,  as  with 
the  dolphins,  this  may  lead  to  increased 
fisheries  interactions  and  result  in  harm 
or  death  to  the  seals  and  sea  lions.  For 
example,  in  1988,  NMFS  agents  in  the 
Southwest  Region  investigated  the 
deaths  of  two  sea  lions  that  frequented  a 
harbor  where  they  wore  fed  by 
recreational  fishermen  and  touristo.  One 
of  the  sea  lions  approached  a 
commercial  fisherman  who  viewed  it  as 
a  threat  to  his  fishing  operation  and  shot 
the  sea  lion.  The  second  animal 
approached  a  person  and  accepted  a 
fish  that  had  been  planted  with  a  small 
explosive  device. 

In  the  Pacific  Northwest,  interactions 
among  humans  and  seals  and  sea  lions 
are  alio  increasingly  common.  These 
interactions  result  in  damage  to 
resources  and  property  and  threate  to 
public  safety.  Feeding  marine  mammals 
in  the  wild  may  further  exacerbate  these 
problrans  by  conditioning  the  animals  to 
approach  humans  for  feeding 
opportunities.  In  many  areas,  aggressive 
animals  seeking  food  are  considered  a 
nuisance.  Also,  they  have  lost  their 
natural  wariness  of  humans  and  are 
becoming  more  involved  in  interactions 
with  fishermen  and  their  gear. 


In  ito  response  to  the  application  to 
feed  dolphins,  the  Marine  Mammal 
Commission  states  diat  die  approval  of 
any  request  to  feed  dolphins,  porpoise, 
or  indiales  in  the  wUd  would  be  contrary 
to  the  intent  and  provisicms  of  the 
MMPA.  NMFS  sdentiste  state  diet  the 
benefite  of  feeding  marine  mammals  in 
the  wild  (induding  vdiales,  dolphhis. 

Krpoise,  seals  and  sea  lions)  have  not 
en  demtmstratad,  and  the  {uactice 
may  be  harmful  because  it  may  diarapt 
or  altar  dwir  normal  feeding  patterns. 

NMFS  believes  because  feeding  may 
disrupt  or  alter  the  normal  feeding 
behavior  of  marfaie  mammals  in  tbie 
wild,  it  is  a  form  of  harassment  rMA 
constitutes  a  take,  and  a  take  is 


NMFS  prepared  an  anvironmeBtal 
assessment  fm  dris  proposed  rulemaking 
and  conduded  diat  there  will  be  no 
significant  impad  on  die  human 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment 
may  be  obtained  at  the  address  listed 
above. 

The  Undersecretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  proposed  rule  is  not  a  "mafot  rule" 
requiring  a  regulatory  impad  analysis 
under  Executive  Order  (E.O.)  12291.  The 
IMopoaed  regulati(ms  are  not  likdy  to 
result  in  (1)  an  annual  effed  on  die 
economy  of  $100  millim  or  more:  (2)  a 
major  increase  in  costo  or  prices  for 
consumers,  individual  industries,  or 
government  agendes;  or  (3)  significant 
adverse  effeds  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule,  if  adopted,  would  not 
have  a  sigiificant  economic  impad  on  a 
substantial  number  of  small  entities 
since  die  regulations  do  not  prohibit 
cruises  or  other  activities  involving  the 
observation  of  marine  mammals.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  does  not  contain  collection- 
of-information  requiremente  subjed  to 
die  Paperworic  Reduction  Act  This  rule 
does  not  contain  polides  widi 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 
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AsBistant  Administration  for  Fisheries. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  218  is  proposed  to  be 
amended  as  follows: 

PART  216-REQULATK)N8 
QOVERNlNa  THE  TAKINQ  AND 
IMPORTINQ  OF  MARINE  MAMMALS 

1.  The  authority  dtation  for  part  216 
continues  to  read  as  follows: 

AudiDrity:  16  U.S.C  1361.  et  seq.,  unless 
otherwise  noted. 

2.  The  definition  of  "take"  in  1 216.3  is 
revised  to  read  as  follows: 

{2164   Doflnltiona. 


rote  means  to  harass,  hunt  eaptnn. 
collect  or  kill,  or  attanqit  to  harasa. 
hunt  captiua.  collect  or  kiU,  any  marint 
mammal.  This  indudes,  without 
limitation,  any  of  the  following:  The 
coUection  of  dead  animals,  or  parte 
thereof,  the  restraint  or  detention  of  a 
marine  mwiwmwl,  no  matter  how 
temporary;  tagging  a  marine  mammal; 
the  ne^ligient  or  intentional  operation  of 
an  aircraft  OT  vessel  or  the  doing  of  any 
other  negligent  or  intentional  act  which 
resulte  in  disturbing  or  molesting  a 
marine  mammal;  and  feeding  or 
attempting  to  feed  a  marine  mammal  in 
the  wild  in  any  manner  induding.  but 
not  limited  to,  the  following:  from 
aircraft  boate  or  other  vessels,  beaches, 
docks,  platforms,  piers,  thrillcraft  or  the 
water. 


[FR  Doc.  90-20342  Filed  8-26-90: 8:45  am] 
BNJJNB  coot  M1S41-a 


Mini  Hat**  I  V«l-  My  »<*  M>/  Wiifciiiiy,  Aaurt  Mt 


Notices 


FadMd 

Vol.  65.  Na  168 

W«diie«day,  August  29,  IMO 


TW»  Mdten  ofjlw  FEDERAL  REGISTER 
oonliinB  dooivMniB  olhir  ttMn  iuIm  or 
prapoMd  niM  tfwi  m  ^ipNciblc  to  ifw 
DuMe.  NoiOM  of  hUMlnQi  ond 
invMliBiitoni;  oonwntlM  fnM(inQS«  AQoncy 

■wnonqf,  nng  oi  pcnons  •na 
MolcriiaM  ond  nitiiflv  ■MMwnli  of 
OfQininlion  ond  functions  m  mmplot 
oi  ODOunNfm  ippoving  n  ini8  wcBon. 


DEPARTMENT  OF  AGRICULTURE 


(■^^^^^H^^B  ^^^M  ^M^^  V^^VJ 

NaUoMl  Animal  Damag*  Control 
AdvlMiy  Comniittoa.  Ranawa^ 
Salaetion  of  Mambara;  Correction 

AOCNCv:  Animal  and  Mant  Health 
Inspection  Service.  USDA. 

action:  Notice;  correction. 


r:  We  are  correcting  an  error 
that  appeared  in  a  notice  published 
August  a  1990  (55  FR  32450-32451. 
Dodcet  Number  90-037).  The  notice 
advised  the  public  that  the  Secretary  of 
Agriculture  has  renewed  the  National 
Animal  Damage  Control  Advisory 
Committee  (Committee)  for  a  two-year 
period,  and  that  the  Secretary  is 
soliciting  nominations  for  membership 
for  this  Committee.  The  closing  date  for 
submitting  nominations  or  other 
comments  to  the  Committee  was 
inadvertently  omitted  from  the  notice. 
Consideration  will  be  given  to 
nominations  or  comments  received  on  or 
before  September  28. 1990.  They  should 
be  addressed  to  the  person  listed  under 

"KM  RJHTMOI  MFOtMATION  CONTACr*. 

ran  RNiTHfii  MPomuTiON  contact: 
Gary  Larson,  Director.  Operational 
Support  Staff,  ADC  APHIS,  USDA. 
Room  821,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)  43&-6281. 

Done  in  Wathington.  DC  this  23rd  day  of 
August  199a 

RobwtiMluid. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  90-20387  niad  8-28-90: 8.-45  am] 
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Aoviaofy  vmiNiNiiao  on  roraign 
Animal  and  Poultry  DIaaaoaa:  Ranawal; 
Saiactlon  of  Mambara;  Corraction 

AODICV:  Animal  and  ^ant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice;  correction. 


r.  We  are  correcting  an 
omission  that  occurred  in  a  notice 
published  August  9, 1990  (55  FR  3245a 
Docket  Number  90-036).  The  notice 
advised  the  public  that  the  Secretary  of 
Agriculture  has  renewed- the  Secretary's 
Advisory  Committee  on  Foreign  Animal 
and  Poultry  Diseases  (Committee)  for  a 
two-year  period,  and  that  the  Secretary 
is  soliciting  nominations  for  membership 
for  this  Committee.  The  closing  date  for 
submitting  nominations  or  other 
comments  to  the  Committee  was 
inadvertently  omitted  bum  the  notice. 
Consideration  will  be  given  to 
nominations  or  comments  received  on  or 
before  September  28, 1990.  They  should 
be  addressed  to  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT". 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.A.  Mixson.  Chief  Veterinarian, 
VS.  AnilS,  USDA.  Room  747.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-8073. 

Done  in  Washington.  DC,  this  23itl  day  of 
August  1990. 
SolMctMdlaad. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-20388  Filed  8-28-90;  8:45  am] 
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Animal  and  Plant  Haalth  Inapaction 
Saryica 

Qraaahoppar  Control  on  ConaarvaUon 
Raaarva  Program  Landa  In  Waatam 
Mbmaaota.  North  Dalcota,  and  Soutti 
Dalcota,  Envlronmantal  Aaaaaamant 

AOBNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability: 
Environmental  assessment  finding  of  no 
significant  impact,  and  record  of 
decision. 


:  We  are  advising  the  public 
that  the  Animal  and  Rant  Health 
Inspection  Service  has  prepared  and  is 
maldng  available  an  environmental 
assessment  for  grasshopper  control  on 
conservation  reserve  program  lands  in 


western  Afinnesota.  North  Dakota,  and 
South  Dakota,  a  finding  of  no  significant 
impact  and  the  Agency  record  of 
decision.  The  preparation  of  an 
environmental  assessment  was 
necessary  to  evaluate  the  effects  of  a 
proposed  program  to  control 
grasshoppers  in  these  areas,  and  to 
determine  whether  the  proposed 
program  wrould  produce  significaift 
impacts  up<»i  the  envinmment  including 
human  health,  endangered  species,  other 
wildlife  species,  water  resources, 
aquatic  species,  soil  vegetation,  air 
quaUty.  land  use.  and  cuJtural  resources. 
The  analjrsis  of  the  alternatives  in  the 
environmental  assessment  resulted  in  a 
finding  of  no  significant  impact 

ADORCSSES:  Copies  of  the 
environmental  assessment  finding  of  no 
significant  impact  record  of  decision 
and  the  1987  environmental  impact 
statement  prepared  in  connection  with 
the  rangeland  grasshopper  cooperative 
management  program  are  available  at 
the  following  addresses:  USDA.  APHIS, 
Plant  Protection  and  Quarantine. 
Operational  Support,  room  640.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  USDA.  AnflS. 
Plant  Protection  and  Quarantine. 
Western  Region.  9580  Micron  Avenue, 
suite  I  Sacramento,  CA  95827.  USDA. 
APHIS,  Plant  Protection  and 
Quarantine.  Southeastern  Region.  3505 
25th  Avenue.  Building  1  North,  Gul^rt, 
MS  39501.  USDA.  APHIS.  Plant 
Protection  and  Quarantine. 
Northeastern  Region.  505  South  Lenola 
Road.  Moorestown.  NJ  08057,  USDA. 
APHIS.  Plant  Protection  and 
Quarantine.  South  Central  Region.  35(K 
Boca  Chica  Boulevard,  suite  360. 
Bro%vnsville.  TX  78523-5107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Otha  H.  Barham.  Jr..  Operations  Officer, 
Plant  Protection  and  Quarantine. 
APHI&  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 301-436-8247. 

SUPPLEMENTARY  information: 

Background 

Grasshoppers  are  members  of  the 
Class  Insecta  and  the  Order  Orthoptera, 
which  contains  several  hundred  species, 
although  only  about  35  species  are 
perennial  pests  of  plants.  Grasshoppers 
have  the  potential  for  sudden  and 
explosive  population  increases,  which 


can  be  so  extreoie  that  diey  consome  all 
vegetation  in  an  inieated  area. 

Tbe  Coaaervatiao  Reserve  Prommi 
(CRP),  authorized  by  title  XD  of  Uie 
Food  Security  Act  of  1965  (Pub.  L  99- 
198).'provides  for  farmers  to  voluntarily 
enter  into  multiyaar  contracts  wt  A  fte 
United  States  Department  9t  Agriculture 
to  take  specified  highly  erodible 
cropland  out  of  annual  production  and 
put  it  into  grass,  trees,  or  other 
permanent  vegetation.  Fanners  receive 
compensation  for  establishing  desirable 
cover.  The  program  assists  in  the 
conservation  and  improvnnent  of  soil 
and  water  resources,  creates  better 
habitat  for  fish  and  wildlife,  and  curbs 
production  of  surplus  commodities. 
However,  CRP  lands  have  become  an 
unprecedented  source  of  grasshopper 
infestations. 

Severe  grasshopper  outbreaks  are 
projected  to  occur  during  the  sanuner  of 
1990  in  traditional  cropland  areas  of 
western  Minnesota,  Nixth  Dakota,  and 
SouUi  Dakota.  The  environmental 
assessment  (EA)  has  been  prepared  to 
evaluate  the  effects  of  a  proposed 
program  to  control  grasshoppers  on 
privately  owned  CRP  lands  in  these 
States. 

The  impacts  presented  in  the  EA 
reference  tfie  environmental  impact 
statement  {ESS]  prepared  in  1987  for  the 
rangeland  grasshopper  cooperative 
management  program.  The  EA  was 
developed  with  the  assistance  of 
considerable  public  input 

Altoraalivaa      J I 

The  EA  identifies  and  discusses  the 
three  following  program  alternatives  for 
grasshopper  contnd  on  CRP  lands:  no 
action,  the  use  of  chemicals  only,  and 
integrated  pest  manMement  (D^. 

The  EA  identifies  me  IFM  alternative 
as  the  preferred  alternative  for 
controlling  grasshopper*  on  CRP  lands. 
The  IPM  alternative  includes  no  action, 
the  use  of  chenycals  inchiding 
malathicm,  carbaiyL  and  aoe^te 
sprays,  and  carbaryl  bait  and  No$ema 
locuBtae  bait  (a  biological  control). 

Major  Issues 

Tbe  major  issues  discussed  in  this  EA 
are  environmental  impacts, 
consequences,  and  mitigation  measures. 
Included  in  the  EA  is  an  analysis  of  the 
toxicological  and  environmental  fate 
properties  of  the  treatment  methods.  The 
principal  reference  for  this  analysis  is 
the  1987  EIS.  Environmental  in^acts  of 
the' alternatives  to  human  healtii. 
endangered  speetes.  other  wikflife 
species,  watw  resources,  aquatic 
spades,  soil,  vegetation,  air  quality,  land 
use,  ailtural  resources,  and  economic 
considerations  are  analyzed. 


II 


Tlie  operational  prooedufes  and 
mitigation  maasoies  Uonlifiad  in  tha  EA 
wUl  ensun  tlMt  no  significant  advaisa 
enviroiunental  impacts  iwald  oecar  to 
tihe  human  ens iwmeal.  Tlnaatanad  or 
endar^ered  (Ustad)  apadaa  wodd  not 
be  affected  under  any  altemativa. 
Protection  ■eaauies  have  been 
developed  and  analysed  in  the  EA  to 
ensure  that  there  are  no  significant 
impacts  resulting  from  tiiis  program 
action.  Tha  ana^is  has  not  diadosad 
any  unique  and  sensitive  resource 
elements  in  tiie  projected  treatment 
areas  tiiat  would  be  sipiificantly 
impacted  when  operatiooal  procedures 
are  conducted  in  accordance  witii  tiie 
guideUnes.  Impacts  to  all  other 
resources  would  be  mino^to-ffioderate 
and  short-term. 

It  should  be  noted  that  the  Animal 
and  Plant  Healdi  Inspection  Service  will 
not  be  sharing  in  the  cost  of  Nosema  lot 
the  treatment  of  grasshoppers  on  CRP 
lands.  Although  No$enw  may  reduce 
grasshopper  populations  in  subsequent 
years  after  its  use,  data  reveals  that 
approximately  50%  of  infected 
grasshoppers  survived  to  6  wedis.  This 
wouki  not  meet  the  objective  of  the 
emergency  situation,  which  is  to  prevent 
large  scale  infestations  on  CRP  lands 
from  moving  into  adjacent  crops. 

Tha  IPM  alternative,  which  is  a 
combination  of  all  alternatives,  was 
chosen  to  contrd  grasshoppers  en  CRP 
lands  because  only  a  amibination  will 
allow  program  operations  the  flexibility 
to  adapt  to  the  various  treatrarat  sites 
that  are  expected  to  be  encoimtered, 
inchidbig  water  and  other  wildhle 
habitats,  raoaational  sites,  and  other 
sensitive  areas. 

The  EA  and  finding  of  no  significant 
impact  have  been  prepared  hi 
accordance  with: 

(1)  The  National  Environmental  Policy 
Act  of  1980  (NEPA)  (42  US.C.  4331  et 
seq.), 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509), 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb),  and 

(4)  APHIS  Guidelines  Iniplemaittng 
NEPA  (44  FR  80381-80884,  August  28, 
1979,  and  44  FR  6127Z-6U74,  Aagast  81. 

1970). 

Done  in  Washlogton.  DC  diis  23  day  of 
Aagastl980. 
Robert  Mdlaad, 

Acting  Administrator,  Animal  and Pfant 
Health  Inspection  Serriee. 
[FR  Do&  90-20380  FQed  8-28-eO;  8:45  am] 
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AOENCT  Animal  and  Plant  HeaMi 
Inspection  Service,  U80A. 

nonce. 


•UMHANT  Wa  are  advising  the  pablic 
tiiat  the  Aaiaial  and  Plant  Health 


enviromamtal  assassnent  and  finding 
of  no  significant  hnpact  for  die  taaportad 
fire  ant  regulatory  program.  Based  on 
the  assessment  we  have  determined 
that  no  siffiificant  adverse  effect  on  the 
environment  will  result  irom 
implemoitation  of  the  selected 
alternative,  quarantine  and  pest 
eradication.  Therefore,  we  will  not 
prepare  an  anviroomental  impact 
statement  for  this  program. 
AOOREWEK  You  may  obtain  a  copy  of 
the  environmental  assesssaent  frani 
Michael  T.  Wenaer,  Deputy  Direclor. 
Environmental  Documentation.  SHP. 
APHIS,  USDA.  room  828.  Fadarai 
Building.  6508  Bakaest  Road. 
Hyattsville.  MD  XI782.  (801)  416-1808. 
The  environmental  assessment  is 
available  for  public  inspection  at  USDA, 
room  1141,  Soutii  Building.  14tii  and 
Independence  Avenue  SW.. 
Wariiington.  DC  between  8  ajn.  and 
4:30  p.m..  Monday  throu^  Friday, 
except  holklays. 


Dr.  Michael  T.  Werner.  Deputy  Direclor, 
Environmental  Documentation.  BBEP. 
APHIS,  USDA.  room  828.  Federal 
Building.  6505  Belcnst  Road. 
Hyattsville.  MD  20782.  (301)  436-8565. 


Background 

The  imported  fire  ant  (IFA). 
Solenop$h  invicta  Buren  and  S.  richteri 
Forci  is  a  major  pest  of  humans, 
wildlife,  and  agriculture  in  the  soudiem 
United  States.  Arriving  from  Brazil  50  to 
70  years  ago,  the  IFA  is  now  established 
in  11  States,  with  the  potential  to 
increase  ita  range  to  Arizona,  California, 
and  the  entira  west  coast  Area-wide 
attempts  to  eradicate  the  IFA  have  been 
unsuccessful,  and  a  USDA  Quarantine 
has  been  in  effect  since  1958.  Articles 
such  as  sod  and  nursery  stock  that  era 
infested  wiUi  IFA  are  not  allowed  to  be 
transported  bom  IFA-bifested  to  IFA- 
free  areas.  The  current  IFA  Ragi^toiy 
Program  involves  a  combination  ci 
shipment  inflections  bam  sod  farms 
and  nurseries,  and  a  compUanoe  system 
insuring  IFA-free  articles. 
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We  an  advising  Hm  |Nd)tic  that  die 
Animal  and  Plant  Health  Inspection  , 
Service  has  pwwtaied  an  environmental 
asaessment  and  fincUng  of  no  significant 
knpact  for  die  IFA  Regulatory  Program. 


UMI 


The  following  program  alternatives 
were  considered:  (1)  No  action,  (2) 
quarantine,  and  (3)  quarantine  and  pest 
eradication.  Control  alternatives 
considered  included  (1)  no  action.  (2) 
regulatory  control  (3)  chemical  control 
(4)  cultural  control  (S)  physical  control 
(6)  bidogical  control  and  (7)  integrated 
control. 

Major  Issues 

The  following  are  some  of  the  major 
issues  discussed  in  die  environmental 
assessment 

(1)  Potential  impacts  of  the 
alternatives  on  the  biological 
environment,  including  target  and 
nontarget  spedes; 

(2)  Ftotential  impacts  of  the 
alternatives  on  the  physical 
environment,  including  soil  watw,  and 
air  quality;  and 

(3)  Potential  impacts  of  the 
alternatives  on  the  human  environment, 
especially  health  and  safety. 

Conclusion 

We  have  selected  program 
alternatives  three  (3),  quarantine  and 
pest  eradication,  because  this 
alternative  would  use  proven  control 
technologies  that  allow  selection  of 
control  methodologies  that  are 
environmentally  sound  and  appropriate 
for  existing  conditions  and  treatanent 
sites. 

After  considering  the  effects  of 
inqilementing  the  selected  alternative, 
we  have  concluded  that  there  will  be  no 
significant  primary  or  secondary  effects 
on  the  environment  and  that  negligible 
Inig-term  and  cumulative  effects  mi^t 
lie  ejqwcted  as  a  consequence  of  the 
program.  The  chemical  and  physical 
components  of  this  preferred  aheniative 
have  been  fully  evaluated  for 
environmental  inqtact  uid  may  lie  used 
singly  or  in  combination,  depending  on 
the  diaracteristics  of  the  product  or 
premise  under  consideraticMi. 

Hie  Animal  and  Plant  Health 
Inspection  Service's  review  of  the 
envirramental  assessment  has  resulted 
in  a  finding  of  no  significant  impact  and 
a  record  of  decision  f^ch  aUows  the 
inqxMted  fire  ant  regulatory  program  to 
proceed.  The  reasons  for  the  finding  of 
no  simificant  inqiact  taidude:  (1)  No 
significant  impact  on  human  health.  (2) 
no  sipifficant  impact  on  wildlife. 


Including  threatened  and  endangered 
)  spedes,  (3)  no  significant  impact  on  air, 
water  or  soil  and  (4)  no  significant 
direct  or  indirect  cumulative  impacts  on 
the  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C  4321  et 
seq.). 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509). 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  1(b),  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  PR  50381-50384.  August  2a 
1978,  and  44  PR  51272-61274,  August  31. 
1979). 

Done  in  Washington.  DC.  tliia  23  day  of 
August  199a 
Robert  MeDand, 

Acting  Administrator,  Aninml  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-20390  Filed  8-28-90;  8:45  am] 
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Food  Safoly  and  InspacUon  Oarvico 

UnpoM  FurfouQh  of  F8IS  EmployMi 
Dunng  mo  Buogoi  soquoiiraiioii 
Pariod  of  Oetobarl.  1990,  ttwough 
Odobar  IS.  1990 

AOiNCv:  Food  Safety  and  Inspection 
Service.  USDA 

ACTION:  Notice  of  statutorily  required 
penonnel  action  affecting  statutorily 
required  inspection  services. 

•UMMARv:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  providing 
notice  that  under  the  Balanced  Budget 
and  Emergency  Defidt  Control  Act  of 
1985  (Pub.  L  99-177),  as  amended, 
effective  October  1, 1990,  its  operating 
budget  for  fiscal  year  (FY)  1901  will  be 
signlficantiy  reduced  due  to  the 
sequestration  of  32.4  percent  of  its 
appropriated  funding. 

By  law,  FSIS  may  not  obligate  funds 
in  excess  of  the  amount  available  under 
such  a  sequestration.  ConsequenUy, 
FSIS  must  prepare  to  furlough  personnel 
hiitially  for  a  period  of  up  to  36  houn 
during  the  period  October  1-October  14. 
1990.  in  wder  to  remain  within  the  limits 
of  fimds  projected  by  0MB  to  be 
available  for  administration  of  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA).  During  this  initiii  sequestraticm 


period,  all  employees  of  FSIS  would  be 
placed  on  unpaid  furlmi^  for  as  much 
as  the  last  36  houn  they  are  scheduled 

to  work  immediately  preceding  October 
15. 1990. 

Federally  funded  inspection  provided 
at  offidal  establishments,  induding 
importen  and  exporters,  would  be 
reduced  commensurate  with  such 
furloughs,  effectively  shutting  down 
establishment  operations  during  those 
periods. 

Furlough  days  for  the  remainder  of  FY 
1991  vtHi  be  sdieduled.  as  necessary, 
based  on  the  final  sequestration  order  to 
be  issued  October  15  by  the  President 
and  will  be  the  subject  of  a  foture 
notice. 
DATES:  Effective  October  1, 199a 

PON  RMTHm  tNTONMATION  CONTACT: 
Mr.  William  Hudnall  Deputy 
Administrator  for  Administrative 
Management  FSIS.  U.S.  Department  of 
Agricdture.  Washington.  DC  202Sa 
(202)  447-4425. 

SUPPLDMENTARV  MPONMATWN: 

Background 

Based  on  the  August  25, 1990,  initial 
Presidential  Order  sequestering  funds 
under  the  Balanced  Budget  and 
Emergency  Defidt  Contit)l  Act  of  1985 
(Pub.  L  99-177).  as  amended.  (55  FR 
35032)  also  known  as  the  Gramm- 
Rudman-Hollings  Act  (hereinafter,  the 
Balanced  Budget  Act),  the  Food  Safety 
and  Inflection  Service's  FY  1991  budget 
wiU  be  substantially  reduced,  effective 
October  1, 1990  by  32.4  percent  The 
amount  of  the  sequester  was  determined 
by  applying  32.4  percent  sequestration 
of  a  1991  baseline  level  to  the  1990 
appropriation.  This  equates  to  a  36.6 
percent  reduction  below  the  level 
needed  to  provide  current  services  in 
1991. 

The  foUowing  events  control  FY  1991 
sequestration  actions  absent  agreement 
between  Congress  and  the 
Administration  on  a  FY  1991  budget 
accommodating  the  Balanced  Budget 
Ad  requirements: 

•  0MB  issued  an  initial  sequester  report 
on  August  25, 1990,  and  published  in 
die  Federal  Kaglstar. 

•  The  President  issued  an  initial  order 
August  25, 1900,  to  take  effect  tm 
Odober  1. 1990,  and  published  in  the 
Fadaral  Reglstor. 

•  Between  Odober  1st  and  Odober 
15th,  the  amounts  sequestered 
punuant  to  die  initial  order  are 
required  to  be  withheld  from 
obligation  or  expenditure. 

•  The  Director  of  OMB  is  required  to 


Issue  a  final  veport  on  October  18, 
1900. 

•  On  October  IBdu  die  President  is 
required  to  issue  a  final  ordw,  to  be 
effective  upon  issuance. 

•  If  the  final  order  specifies  that  a 
permanent  sequester  is  required,  then 
die  amounts  widdidd  under  the  initial 
order  ne  to  be  permanendy  canceled 
or  reducea. 

Consequently,  sequestration  during 
the  period  of  Odober  1st  through 
Odober  14di  will  be  based  on  die 
Prerident's  August  25. 1990,  initial  order, 
whi^  requires  a  32.4  percent 
seiquestration  to  be  applied  to  diat  1st  2* 
week  portion  of  FY  1991. 

Sequestration  amounts  that  may  apply 
to  FSOS's  FY  1991  budget  subsequent  to 
Odober  14di  based  on  the  President's 
October  15  final  order,  are  speculative 
at  tills  time,  and  wiU  be  the  subjed  of  a 
future  notice. 

Hie  FHA  and  FMIA  require  that  the 
Secretary  of  Agrtenhure  by  delegation  to 
the  Admfadstralor  of  Food  Safety  and 
Inqiedioa  Sendee,  shall  couse  tobe 
made,  by  inspadon  appointed  for  diet 
propose,  SB  examination  and  inspection 
(rfdl  Uvestodc  and  poultry  davmtered 
for  food,  and  food  products  made 
therefrom,  and  shall  otherwise  reoulate 
die  production  and  distribution  of  sodi 
products  to  assure  they  are  wholesome, 
not  adulterated,  and  properly  laariced, 
labeled  and  packaged.  Ilie  PPIA  and 
FMIA  further  provide  that  only 
inspocted  and  passed  produd  may  be 
introduced  into  commerce.  Onder  diose 
laws,  all  establishments  subjed  to 
inspedioa  anist  have  inspedors  on  (faty 
at  the  establishments  to  insped  and 
pass  the  produd  being  produced,  or 
cease  operations.  (21  CFR  451,  et  seq,, 
and  21  CFR  601,  ef  »eq^  respectively). 
Regulation  of  die  meat  and  poultry 
activities  under  die  PPIA  and  FMIA  is 
funded  by  anmid  appropriations. 
Federal  officen  and  employees  are 
legally  prddbtted  from  obligating 
Federal  funds  in  excess  of  qipropriated 
■amounts. 

llie  Antidefidency  Ad  provides 
criminal  sanctions  for  exceeding  an 
apportionment  or  oveimbligatii^  funds. 
Tide  31  of  die  U.S.C  at  section  1517(a) 
prohibits  officers  and  employees  of  the 
United  States  Government  from  making 
an  obligation  or  expenditure  exceeding 
an  apportionment  Violation  of  this 
provision  is  a  criminal  ad  (31  U3.C 
1519). 

Similarly,  31  U.S.C  1341  prohibits 
Federal  officers  or  employees  bam 
making  obligations  or  expenditures 
exceeding  the  amounts  available  in  an 
appropriation  or  fund,  and  also  provides 
criminal  sanctions  fwvlolatara. 


IMe  91  of  dw  UAC  at  section  1942 
proBiDils  Fadsral  otHcers  or  esipiojrees 
ftoas  accspdng  v^dantaiy  services, 
except  in  iiMMad  ckaoBstncas. 

Wmn  forioaghs  of  Faderd  employees 
are  affedadl  agsDdee  are  Ml  aadwfiaod 
to  permit  any  fuilougiied  employee  to 
report  for  or  engage  in  any  Agency 
empfoyment  daring  die  period  of  an 
employee's  fuiiough.  CHndnal  penalties 
api^  for  violation  of  this  section  as  well 
(3lU.S.Ciai50). 

The  Balanced  Budget  Ad  provides 
that  when  fnada  provided  to  annad 
approprlatioQS  Acts  are  sequestered,  it 
shall  be  done  from  each  affected 
program,  proved,  and  activity  as  set 
forth  to  tlM  most  recently  enacted 
applicable  ^nwopriatioiis  Ads  and 
accompanying  OMnmittee  reports 
induding  jotot  resdutions  providing 
contmuing  appropriations  and 
accompanying  reports  for  the  program, 
projed  or  activity  to  question. 

FSIS  has  five  inspection  activities  for 
its  appropriated  funds:  Slaughter 
inspection,  processing  inspection, 
in^rt<«xport  inqiectimi.  laboratory 
sendees,  and  grants  to  States.  Tbe 
Balanced  Bw%et  Ad  alao  provides  for  a 
sequester  of  the  reimborsMMnts 
(todustry  paynent  for  oveitiaie  and 
hoUday  sendees)  and  trast  land 
acdvitiaswtddnFSIS. 

There  are  cMgsnfly  abort  9/100 
permanaA  foH  time  fffl)  eaqdoyees  to 


are  ditoctfy  iBVohrad  to  providing 
inqiedtaB  services  at  offidd 
estabUdmMBAs.  The  ramainiwg  10 
percent  provide  tadmlcaL  sdentiflc.  and 
adminislraUve  support 

Appronriaiatoly  67  pwcant  of  Ae 
Ag»<9's  bodgst  Is  ^ent  on  enqdoyes 
sdarias  and  benefits.  Mod  of  die 
rematoder  Is  spent  on  fixed  costs  such 
as  space,  communication  systena,  and 
direct  support  of  inqiedion  services 
sudi  as  supplies,  and  related  services 
(e.g.,  laboratory  andyses  itf  produd 
samples). 

Notice  of  totart  to  FMotq^  Fersonnd 

The  Administrator  has  conduded  the 
greatest  portion  of  the  reduction  to 
expenditures  required  to  eccommodate 
die  projadad  32.4  eeqaestrattoB  of  FSIS' 
fundli«  to  FY  1991  mod  be  applied 
againd  salaries  and  lianefits. 

According,  to  acoommodate  the 
initid  sequestration  for  the  period  of 
October  1  through  October  14. 199a 
FSIS  will  be  reqpdred  to  furlough  its 
employees  up  to  36  houn  to  be  taken  the 
fint  16  days  of  FY  1991. 

Based  on  the  Adsdnistntar's  mandate 
to  provide  inspection  services  to  the 


extent  I 

days  will  be  forther  Itodted  to  die  end  of 
the  period  m  question.  Because  difbrent 
employees  have  diihring  mak 
schedules,  the  dates  of  emfdoyees'  lad 
36  sdieduled  work  boan  oeooriag 
widite  die  4  (4Vfc)  wotkdeys  they  are 

scheduled  to  woric  immediately 
preceding  Monday.  October  16. 

Due  to  the  size,  scope  and  ttodng  of 
die  toitid  sequestration,  the 
Administrator  contemplates  no 
exceptions  can  be  made  to  this  toitid  FY 
1991  foriou^  requirement 

Dob*  at  WasUngtoa.  DC  en:  Aii0Ht  27, 
198a 


Acting  Adadniitntor. 

[FR  Doe.  90-20602  Filed  »-28-«lk  titt  an) 


CIVIL  RKimS  COMMfSS»N 


isONoa  Orraaae  arenaiy 

Notice  Is  herdqr  ghran.  parsoaat  to  tte 
providons  of  die  Rules  end  Regulations 
of  die  U.S.  Coaudssion  OB  Ovfl  Rights, 
diet  a  maa^  of  die  Wad  Vligiaia 
Advtoofy  Coannittaa  to  the  CooNnisalon 
wUl  convane  d  11  ajn.  and  ad^oan  d 
laOpjB.  on  September  19. 199a  at  the 
Hobday  Inn.  U.&  50  6  l-7a  Clatkdmig. 
Wed  VIrginto  263aa  Ihe  parpoae  of  the 
meeting  Is  (1)  to  orientate  die  neidy 
redwiteced  ooaudttaa:  (2)  to  disease  die 
statna  of  the  Comadsdan;  (3)  to  hear  a 
report  on  dvtf  righte  piuyess  and/or 
Iffoblems  to  die  State;  and  (4)  to  plan  a 
projed  for  Fiscel  Year  1991. 

Persons  dedring  sdditiond 
information,  or  planning  a  presentation 
to  the  Committee,  shodd  contact 
Committee  Chalriiersao  Marda  Pops, 
(304/291-7254)  or  Bobby  D.  Doctor,  CGR 
Staff  at  (202/523-6264)  or  TDD  (202/376- 
8117).  Hearing  impaired  persons  who 
wiU  attend  die  meeting  end  require  die 
services  of  e  sign  language  total pieter 
shodd  contad  the  regiond  <fividon  at 
lead  (5)  wvorking  days  before  die 
schaduled  date  of  the  meeting. 

The  meeting  wiU  be  conduded 
punuant  to  the  provisions  of  the  rdes 
and  regdations  d  the  Commission. 

Dated  at  Waahii«loa.  DC.  AafiMt  22.  ma 


&affDirector. 

[FR  Doc  90-20888  Filed  anZS-gO:  8D4S  aiB| 


/  VoL  55.  Ng  168  /  Wednesday.  August  29.  1990  /  Notico 


l^dwd  Ribtor  /Vol  55.  No.  IW  /Wednesday.  Augmt  29. 1990  /  Notices 


it:  Bureau  of  the  Cnisus, 
CoBiinerce. 

action:  Notice  of  detennination  for 
surveys. 


r.  In  cmfonnity  with  title  13, 
United  States  Code,  sections  182. 224. 
and  22S  and  due  notice  of  consideration 
having  been  published  on  June  4. 1990 
(90  FR 12844).  I  have  determined  that  a 
1900  Business  Classification  Survey  is 
needed  to  tq>date  the  single- 
establishment  companies  in  the 
Standard  Statistical  Establishment  List 
The  survey  is  desipied  to  collect 
informatifm  on  the  geographic  location 
and  kind  of  business  for  single- 
establishmoit  companies.  "These  data 
will  have  significant  ai^lication  to  the 
needs  of  the  public  and  to  governmental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  governmental 
sources. 


:  Director.  Bureau  of  the 
Census.  Washington.  DC  20233. 

ran  RMTNM  MPOMMATIdl  CONTACTS 

W.  )od  Ridiardson  on  (301)  763-7735. 

illSHlMiMI<mVPOIMUTIOM.The 

proposed  survey  has  been  submitted  to 
the  Office  (rf  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act.  PubUc  Law  95-511.  as 
amended.  Report  forms  will  be  furnished 
to  firms  included  in  the  survey  and 
additional  copies  of  die  form  are 
available  on  request  to  the  Director. 
Btoean  of  the  Census.  Washington.  DC 
2P233i 

I  have,  dierefirae.  directed  that  a 
survey  be  conducted  fcv  the  purpose  of 
collecting  these  data. 

Date:  Auguat  22, 188a 
CX.iaKaw». 

Deputy  Dinctor.  Bureau  of  the  Cetuue. 
(FR  Dob  80-20356  nied  8-28-00;  8:45  am] 


for 


trunealM)  tor  Pubic  DIsplqr 


r:  National  Marine  Rsheites 
Service.  NOAA  Commerce.      >  -  /■ 
;  Notice  of  policy. 


R  On  June  2S.  1990,  notice  was 
published  in  the^edanl  Register  (55  FR 
25650)  that  an  application  for  a  pwmit  to 
approach,  harass  and  feed  Atlantic 
bottlenose  dolphins  fTursicqM  truncatus) 
for  public  diqriay  was  denied.  Denial 
was  based  on  a  finding  that  the 
proposed  taking  is  not  consistent  with 
the  purposes  and  policy  of  the  Marine 
Mammal  Protection  Act 

During  the  public  comment  period  on 
that  application,  individuals  and 
organizations  supportive  of  feeding 
cruises  and  those  opposed  commented 
that  groups  of  wild  animals  routinely 
ejqxMed  to  feeding  activities  regulariy 
approach  people  for  the  purposes  of 
interaction  even  if  the  fish  available 
represent  only  a  small  percentage  of  the 
animals'  daily  requirements,  and  even  if 
no  fish  are  offered.  This  increased 
interaction  with  people  can  have 
detrimental  effects  on  dolphins. 

The  Service  concludes  that  the 
potential  adverse  impacts  on  the 
population  stocks  of  Atlantic  bottienose 
dolpldn  and  the  marine  ecosystem 
outweigh  the  potential  benefit  of  the 
proposed  activities.  The  Service 
concluded  that  the  issuance  of  a  permit 
authorizing  activities  intended  to 
directiy  or  indirecUy  after  the  natural 
and  feeding  behaviw  of  groiqw  of  wild 
animals  is  not  consistent  with  the 
purposes  and  policy  of  the  Marine 
Mammal  Protection  Act  Therefore,  all 
other  applications  requesting  a  public 
display  permit  for  tiiese  types  of 
activities  will  not  be  accepted  for 
review  and  will  be  returned.  Proposed 
regulations  which  clarify  diet  NMFS 
considers  activities  diet  involve  the 
feeding  of  marine  mammals  in  die  wild 
are  takings  and.  therefore,  prohibited 
under  the  MMPA  are  published 
elsewhere  in  this  issue. 

The  agency  has  existing  guidelines  for 
conducting  observations  of  marine 
mammals  in  the  wild  without 
harassment  that  are  applicable  to 
various  regions  of  die  U.S.  and  is 
developing  national  regulations  diet  will 
cover  marine  mammal  observational 
activities. 


KTWN  CONTACT: 

Ann  Terbush.  Chiet  Permit  Division. 
Office  of  Protected  Resources,  NOAA 
Fisheries,  1335  East-West  Highway, 
room  7324,  Silver  Spring.  Maryland 
20010  (301/427-2280). 

Dated  August  23,  lasa 

WmsaW.Fa«.|r.. 

AMsietaatAdminktratotforPMierteM.    ' 

[FR  Doc  80-20341  FUed  8-28-80;  8:45  am] 
IC0DSM1 


■w^iMnac  nenery 
Cound;  PuMte  MaoHngi 

Aomcv:  National  Marine  nsherles 
Service.  NOAA  Commerce. 

Hm  Mid-Adantic  Fishery 
Management  Council  will  hold  a  public 
meeting  on  September  10-20, 1990,  at  the 
Radisson  Hotel  Islandia,  3635  Express 
Drive  North.  Hauppauge  (Long  Island), 
NY:  telephone:  (516)  232-3000.  The 
meeting  will  begin  at  8:30  a.m..  and 
adjourn  appro}^ately  at  1'.30  pjn. 

The  Council  will  discuss 
recommendations  for  1991  quotas  for 
surf  clam/ocean  quahog.  There  wiU  be  a 
report  of  the  Bluefish  Fishery 
Management  Man  (FMP)  Monitoring 
Committee.  The  Council  is  also 
proposing  to  adopt  Amendment  #1  to 
the  Summer  Flounder  Fishery 
Management  Man  (FMP).  and  other 
fishery  management  and  administrative 
matters  may  be  discussed.  The  Council 
also  may  hold  a  closed  session  (not 
opened  to  the  public)  to  discuss 
employment  and/or  national  security 
matters. 

For  more  information  contact  John  C 
Bryson.  Executive  Director.  Mid-Atlantic 
Fishery  Management  CoundL  Room 
2115,  Federal  Building.  300  Soudi  New 
Street  Dover,  DE 19901:  telephone:  (302) 
674-2331. 

Dated  August  24, 1900. 

David  &Cnatiii. 

Deputy  Dinctor,  Office  of  FisheHee 
Qmeervation  and  Management,  Natimial 
Marine  Fiaheriee  Service. 

[FR  Doc.  90-20401  Filed  8-28-80;  8:45  am] 


iMOOnM  lewconiniunnauuiie  ana 


Jsniof  f  iWititlYS  Parwlca; 
l^ifuiimiica  Ravlaw  Board! 


Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  end 
Information  Administration  Senior 
Executive  Service  (^S)  Performance 
Appraisal  System: 

Harold  G.  Kimball 

Dennis  R.  Connors 

Richard  D.  Parlow 

William  D.  Gamble 

NeaiaSeitz 

Larry  Eads 

Robert  J.  Mayher  .  .\, 

William  P.  Udaut  ;,■;    :; 

ChariesM.Rush        ,. .i,    ' .' ^.  -.'  ■. 

Robert  J.  Madieson 

David  Farber 


William  F.Maher.  Jr. 
Jean  M.  I^ewitt 
Bdwafd  A  McCaw^ 
Executive  Secntary.Natioaal 
Telecoamuniaathae  andlnfimnatioa 
Adminietratiou.  Pwfomanoe  Review  Board. 
[FR  Doc  80-2030B  POad  8-2840: 8:45  am) 


DEPARTMENT  OF  DEFENSE 
Departmant  of  ffw  Navy 
Govammanl  ownad  kivantlonat 


Aomcv:  Department  of  die  Navy,  DOD. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


r:  The  inventions  listed  below 

are  assigned  to  die  United  States 
Government  as  represented  by  the 
Secretary  of  die  Navy  and  are  made 
available  for  licensing  by  die 
Department  of  the  Navy. 

Copies  of  patents  dted  are  available 
fit>m  the  Commissioner  of  Patents  and 
Trademarics,  Washington.  DC  20231.  for 
$1.50  each.  Request  for  copies  of  patents 
must  indttde  ^  patent  number. 

Copies  (tf  patent  applications  dted  are 
avaUable  from  the  National  Technical 
Informatira  Service  (NTIS).  Springfield. 
Virginia  2216L  Ccqiies  also  may  be 
ordered  by  telephone  request  to  (703) 
487-46Sa  Request  hit  co^es  of  patent 
applicattons  miat  indude  die  patent 
application  seifal  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

DATn:  (Date  of  Publication). 
KM  niRTHBI  WromiATlON  CONTACT 
Mr.  R.J.  Ericksoo.  Staff  Patent  Attorney, 
Office  of  die  Chief  of  Naval  Research 
<Code  OOCCIP),  Arlington.  Vitginia 
22217-500a  telephone  (202)  606-4001. 
Patent  4,260.961:  Printed  Circuit 
'  Waveguide  to  Microstript  Transition; 

filed  7  May  1979;  patented  7  April 

1981. 
Patent  4.911,929:  Scaled-up  ftoduction  of 

Uposome-EAcapsulated  Hemoglobin; 

filed  9  May  1968:  patented  27  March 

1990. 
Patent  4.930.854:  Optical  Rber-to- 

Channd  Waveguide  Coupler;  filed  3 

March  1980:  patented  5  June  199a 
Patent  4,932.039:  Pulse  Interference 

Canceler  of  High  Power  Out-of-Band 

Pulse  Interference  Signals;  filed  8  June 

1080:  patented  5  June  1990. 
Patent  4.932.747:  Fiber  Bundle 

Homogenizer  and  Method  Utilizing 

Same:  filed  7  September  1989; 

patented  12  June  199a 


Patent  4.932J83:  ^iparatiis  snd  Mediod 

for  Miwtmtrinj  Polsrizatian-Indttced 

Signal  Fading  in  an  Intarferometric 

FIber-Opttc  Sensor  Using  Iiqmt- 

Ftolarizatton  Modulation:  filed  21  July 

1989:  patented  17  June  190a 
Patent  4.934.154:  Apparatus  for  CooUng 

Electronic  Components  in  Aircraft; 

filed  25  January  1980;  patented  19  June 

199a 
Patent  4 J34.927:  Perforated  Flame 

Deflector:  filed  22  June  1966:  patented 

19  June  199a 
Patent  tap^XkcaAon  429.428:  Laser  Diode 

Pumped.  Eibhun-Doped,  Solid  State 

Laser  Widi  Hi^  Skqie  Effidency: 

filed  31  Odober  198a 
Patent  Application  456,18a  Barge 

Connedor  System:  filed  28  December 

1966. 
Patent  Application  520,229:  An  X-Ray 

Source  for  Lithography  Based  on  a 

Quasi-Optical  Maser  Undulator;  filed 

9  May  199a 
Patent  Application  529,294:  Zero  Reel 

Tension  Payout  System;  filed  29  May 

ig9a 

Patent  Application  531,422:  Indicating 
Laser  Beam  Stop:  filed  13  May  199a 

Patent  /^plication  535,612:  Symmetrical 
Layned  Thin-Rhn  Edge  Fteld-Emitter- 
Array  and  Method  for  Its  I¥oduction; 
filed  8  June  199a 

Patnit  Application  530968:  Long 
Wavelength  Infrtfed  Detedor  with 
HetMojundion;  filed  18  June  198a 
Dated  August  17, 1980 

IaaaM.Vii|B, 

LT.  JAGG  USrm.  Alternate  Federal  Renter 

Liaieon  Ofpoer. 

[FR  Doc.  90-20303  Filed -8-28-80;  845  am] 


CNO  EaaeuOva  Panal!  Ctaaad 

Pursuant  to  the  provisioos  of  the 
Federal  Advisory  Conudttee  Ad  (5 
U&C  app.  2).  notice  is  hereby  given 
diet  die  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
September  20-21. 1900  from  0  ajn.  to  5 
p  jn.  at  4401  Ford  Avenue.  Alexandria. 
Virginia.  All  sessions  will  be  doeed  to 
the  public 

The  purpose  of  diis  mseting  is  to 
review  maritime  issues  as  di^  imped 
national  securitv  policy  and 
requirements.  Ine  entire  agenda  of  the 
meeting  will  consist  of  disaissions  of 
key  issues  regarding  national  security 
policy,  and  related  intelligence.  These 
netters  constitute  dassifi(Ml  information 
diat  is  specially  audwflsed  by 
Executive  Order  to  be  kept  secret  in  die 
interest  of  national  defense  and  are.  in 
fact  properly  dassified  pursuant  to  sudi 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  diet  die  public  interest  requires 
that  w  sessions  of  the  meeting  be 
dosed  to  die  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  tide  5,  United  States  Code. 

For  fiirther  information  concerning 
this  meeting,  contact  LeUa  V. 
Camevale.  Executive  Secretary  to  die 
CNO  Executive  Panel  4401  Ford  Avenue. 
Room  801.  Alexandria.  Viiginta  22302- 
028a  Phone  (703)  756-1205. 

Dated  August  21, 19ea 
laaaM-Vbia. 

Lieutenant,  JACC.  USNR,  Alternate  Federal 

KegieterLiaiMon  Officer. 

[FR  Doc.  80-20308  Filed  08^28-80: 845  am) 


CNO  ExacuHva  Panel  Adviaory,  Cloaad 


Notice  was  published  on  August  14. 
199a  at  55  CFR  33147  diat  die  Chief  of 
Naval  Operations  (CNO)  Executive 
Pand  Technology  Surprise  Task  Force 
will  med  August  20-24. 1980  from  9  a  jn. 
to  5  pjttn  at  Los  Alamos  National 
Uboratory,  P.O.  Box  1683.  MS  A112.  Los 
Alamos,  New  Mexico.  This  meeting  has 
been  canceled.  In  eccordance  with  5 
U.S.C  section  552b(e)(2).  die  meeting 
cancellation  is  pubUdy  snnounced  et 
the  earliest  practical  time. 

Dated  August  21, 198a 
IomM.  Villa. 

Ueutenant,  JACC  USNR.  Alternate  Federal 
RegieterLiaietm  Ofpcer. 
(FR  Doc.  80-30307  Filed  8-2»-80!  8:45  an4 


CNO  Exaoftlva  Panal;  Clooad  Maadns 

Pursuant  to  die  providons  of  the 
Federal  Advisory  Committee  Ad  (5 
U.S.a  App.  2).  notice  is  hereby  given 
diet  die  Chief  of  Naval  Operations 
(CNO)  Bxecnttve  Pand  Energy  Tadc 
Force  will  meet  September  25, 1990  from 
9  a jn.  to  5  pjn^  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  session  will 
be  dosed  to  die  public. 

The  purpose  of  this  meeting  is  to 
assess  die  Navy's  potential  role  Ita 
strategic  defense  ardiitedure.  and 
related  intelligence.  The  entire  agende 
for  the  meeting  will  consist  of 
discussions  ofVcey  issues  regarding 
strategic  defense  systems  in  support  of 
U.S.  national  security.  These  mattws 
constitute  classified  inf(»mation  that  is 
specifically  au&orized  by  Executive 
Order  to  be  kept  secret  in  die  interest  of 
national  defense  and,  are  in  fact 
property  dassified  pursuant  to  sttdi 
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Ex0artNvOidar.AocordiiigIy.llie 
Secretaiy  of  the  Navy  has  determined  in 
writing  ttMt  the  pnbNc  interest  requires 
that  all  aetsions  of  tfie  meeting  be 
closed  to  the  public  because  thqr  will  be 
concenied  with  matters  listed  in  sectioo 
5S2b(cHl)  of  title  5.  ITnited  States  Code. 

For  further  infbnnation  concerning 
this  meeting,  contact:  Leiia  V. 
Camevale,  Executive  Secretary  to  the 
CNO  Executive  Panel.  4401  Ford 
Avenue.  Room  801.  Alexandria.  Virginia 
22302-02Sa  Phone  (703)  758-1205. 

Dated:  Ai«iut  21.  ISSa 
iHwUVliVk 

UeuttmrntLlAGC,  USNR.  Attemde  Federal 
Re^aterLkuMOB  Officer. 

(FR  Doc.  HM030B  Filed  OB-2ft-0Oc  8:45  am\ 


DEPARTyENT  OF  EDUCATION 

OffictofElwwnterYandSacondfy 
EdueaHon;  MMt  To  R«pay  10  Am 
CaMOmia  State  Board  of  Education 
Funda  Raoevarod  aa  a  Raaidt  of  Final 
Audtt  Datarmination 


:  Deiwrlment  of  Education. 
actnm:  Notice  of  intent  to  award 
grantback  funds. 

auMBAflv:  Under  section  456  of  the 
General  EdocBtian  Provisiaos  Act 
(GEPA).  20  XJ&JC.  1234e  (1982).  the  U.& 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  California  State 
Board  of  Education,  the  SUte 
educational  agency  (SEA),  the  sum  of  (1) 
S196.249.  an  amount  that  is 
approximately  48  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  under  former 
title  I  of  the  Elementaty  and  Secondairy 
Education  Act  of  1965,  as  amended 
(ESEA).  as  a  lesiilt  of  a  final  audit 
determination:  and  (2)  $127,622.  an 
amount  that  is  approximately  75  percent 
of  the  fands  recovered  under  fmner 
titles  0.  QL  and  V  of  the  ESEA.  This 
notice  daacribes  tiie  SEA's  plans  for  the 
use  of  the  repaid  funds  and  the  terms 
and  cooditiotts  onder  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  propoaed  grantbacks. 
OATaa:  All  rnannii'iiti  ouist  be  received 
on  or  before  Septeaber  28.  igsa 
AooaasaiS:  Comments  concerning  the 
$196,240  grantback  should  be  addressed 
to  Dr.  Thomas  Fagan,  Acting  Director, 
Division  of  Program  Sapport. 
Conpansatary  Edocation  l^ograms, 
O^ice  of  Btementary  and  Secondary 
Education.  U.&  Department  of 
Educati<n.  400 Maryland  Avenue,  SW.. 
Room  2043.  Washb^n,  DC  20202-0132: 


comments  cuiicenihig  the  $127,822 
grannock  shovld  be  addressed  to  Mrs. 
Alicia  Cbro.  Dhector.  School 
ImproveoMnt  Prapsms.  Office  of 
Elementary  and  Secondary  Edocatioo. 
U.S.  Departaent  of  Education.  400 
Maryluid  Avenne.  SW..  Washington. 
DC2fleQ2-643a 

ran  raafTNBi  airaaaMnoN  contact: 

Dr.  Thomas  Fagan,  Telephone:  (202)  401- 
1662:  Mrs.  Abcia  Coro.  Telephone.  (202) 
401-0657. 

8UPPLEMENTARY  INFORMATIOH: 

A.  Hadcground 

Hm  Department  has  recovered    ■ 
$659,291  from  the  SEA  in  response  to 
claims  arising  from  an  audit  conducted 
by  the  Health,  Education,  and  Welfare 
Audit  Agency  of  seven  Federal 
programs  covering  fiscal  year  (FY)  1975. 

TV  claims  involved  the  SEA's 
administration  of  title  L  title  a  title  ID. 
and  title  V  of  the  ESEA;  the  Vocational 
Education  Act  of  1963.  part  B:  the 
Manpower  Development  and  Training 
Act:  and  the  Adult  Basic  Education  Act. 
SpeciHcally,  the  final  audit 
determination  of  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education  (Deputy 
Commissioner)  found  that  Federal  funds 
has  been  spent  in  violation  of  the  cost 
principles  found  in  45  CFR  parts  100  a 
and  b.  Appendix  B,  part  0- 
(b)(10}(b)(1974).  w^ich  required  that 
emfJcq^ees  with  mohiprogram 
responribilities  maintain  time 
distribution  records.  The  SEA  appealed 
the  determination  of  the  Deputy 
Commissioner  to  the  Education  Appeal 
Board  (EAB).  The  initial  decision  of  the 
EAB  was  issued  on  August  1. 1985,  and 
that  decision  becaine  the  Secretary's 
final  decision.  The  SEA  appealed  the 
decision  to  the  United  States  Coiul  of 
Appeals  for  the  Ninth  Circuit  On  Jane  9. 
1987.  while  the  case  was  pending,  the 
parties  in  the  case  entered  into  a 
settlcflMttt  agreement  under  which  the 
SEA  was  to  repay  $B8BJ91  to  the 
Department  in  fuill  settlement  of  the 
appeal  Of  the  $6681291  the  SEA  repaid 
on  August  6. 1987.  $412,254  was  for 
misspent  title  I  funds  and  $170,163  was 
for  ousspent  titles  D.  01.  and  V  funds. 

B.  Aulfceiity  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C. 
1234e(a).  provides  that  whenever  die 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  local  educational  agency 
(LEA)  affected  by  that  determination  an 


amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Seoetary  may 
enter  into  this  "grantback**  arrai^ement 
if  the  Secretary  determines  dmt  the — 

(1)  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program: 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
equipments  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  adrieve  the  purposes  of  the 
program  under  whidi  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

(if  Chapter  1  grantback 

Pursuant  to  section  456(2K2)  of  GEPA. 
the  SEA  has  applied  for  a  grantback  and 
has  submitted  a  revised  plan  for  use  of 
$198,240  of  the  pantback  funds  to  carry 
out  administrative  reqmnsibilities  for 
programs  administered  under  Chapter  1 
of  title  I  of  the  ESEA  (chapter  1).  This 
amount  is  approximately  48  percent  of 
the  funds  recovered  for  improper 
expenditures  of  Title  I  funds.  Since 
chapter  1  has  superseded  Title  L  the 
SEA's  proposal  reflects  the  requirements 
for  administering  Chapter  1 — a  program, 
similar  to  Title  L  designed  to  serve 
educationally  deprived  children  in  low- 
income  areas. 

The  SEA'S  plan  proposes  that  the  SEA 
will  use  the  {p'antback  funds  to 
supplement  the  level  of  technical 
assistance  provided  by  the  SEA  to 
LEAs.  According  to  the  three-part  plan, 
the  SEA  would  use  $146,930  of  the 
grantback  funds  to  sponsor  Institutes  for 
Parent  Involvement  to  train  parents  and 
teachers  to  work  more  effectively  with 
Chapter  1  students.  During  two  Saturday 
sessions,  315  participants  from  80 
schools  that  have  been  selected  for 
program  improvement  under  Chapter  1 
requirements  would  be  trained.  Teams 
of  trained  parents  and  teachers  would 
then  conduct  at  least  four  workshops 
during  the  year  in  their  districts  using 
training  materials  developed  with 
grantback  funds.  Under  the  second 
module,  $31,996  would  be  used  to 
develop  materials  for  parents  to  be  used 
in  Home-School  Partnership  training 


sessions,  tfw  ptirpose  of  vddch  is  to 
make  parents  familiar  witfi  goals  of 
Chapter  1  and  parent  assistanos 
pubUcations.  Under  the  third  modole. 
$17,323  would  be  used  for  sbi  one-day 
symposia  to  provide  training  in  Chapter 
1  program  Inqirovement  requirements 
tot  500  participants  from  7B  low- 
perfonning  programs  in  21  districts  at 
sites  convenient  to  their  geographic 
areas.  This  training  would  be  open  to 
Chapter  1  sta£f  members  who 
participated  in  the  California-Local 
Educational  Reform  Network  (C-4£RN1 
Summer  Institnte.  C-LERN  provides  a 
medium  whereby  die  school  redefines 
its  purpose,  retMrects  resources, 
re^pes  educational  programs,  and 
increases  student  achievement  Tlie  six 
symposia  would  relate  these  activities 
to  Chapter  1  school  program 
improvement  requirements.  Parents  and 
staff  who  woric  with  Qiapter  1  private 
school  children  would  purtidpate  in  all 
of  the  training  sessions  provided  by  the 
SEA.  11 

9r2gtxint 


(it)  Chapter 


itback 


Pursuant  to  section  456(a)(2)  of  GEPA, 
the  SEA  has  also  applied  for  a 
grantback  of  $a27,ft2i2  and  has  submitted 
a  plan  for  use  of  the  grantback  funds 
under  Chapter  2  of  the  ESEA.  Part  of  the 
final  audit  determination  resulted  from 
improper  expenditures  of  funds  made 
under  former  fSEA  titles  II,  UL  and  V, 
and  those  programs  are  predecessor 
programs  to  programs  currently 
authorired  under  chapter  2  of  title  I  of 
the  ESEA. 

Under  tiiis  pkn,  the  SEA  proposes  to 
implement  a  '%ck-to-School  Activity 
for  Local  School  Board  Members."  The 
major  purpose  of  the  projed  would  be  to 
provide  training  to  school  distrid 
superintendents  and  school  board 
members  regarding  the  content  and 
methodologies  teachers  need  to  master 
to  deliver  a  more  vigorous  curriculum. 
Specifically.  2;000  sdiool 
superintendents  and  board  members 
from  public  and  private  schools  would 
partidpate  in  a  one-day  training  session. 
Activities  woald  indude  an  opraing 
session.  foUowed  by  one^our  classes  in 
four  of  six  com  curriculum  areas- 
mathematics,  English  language  arts, 
foreign  languages,  visual  and  performing 
arts,  sdence,  and  history-social  sdence. 
The  dasses  would  be  tau^t  by  master 
teachers  who  are  knowledgeable  of  core 
curriculum  content  and  who  have  been 
trained  in  exemplary  institutional 
.  approaches  by  California's  existhig 
statewide  cuiriculum  projects.  Hnally. 
partidpants  would  attend  a  panel 
discussion  to  review  the  higher  level 
.  skills  and  instructional  strategies  to 
whidi  tibey  were  introduced.  The 


discussion  would  also  indoda  frianning 
for  introdndng  such  strategies  and 
tedmiqnas  into  the  cmriaunm  provided 
by  each  partidpanf  s  district 

D.  Hia  Saoatary's  Dotimninatinns 

The  Secretaiy  has  carefully  reviewed 
the  plans  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  diatjhe  conditions  under 
section  456  of  GEPA  have  been  met 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  tills 
information  Is  not  accurate  or  complete, 
the  Secretary  is  not  preduded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456  of  GEPA  have  beoi  met,  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notica  of  Iha  Sacrataiy's  Intmt  to 
Enter  Into  a  Grantback  Anangement 

•    Section  456(d]  of  GEPA  requires  Uiat 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Fednal  Registar  a  notice  of  taitent  to 
do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 
In  accordance  with  section  45e(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretaiy  intends  to  make  funds 
available  to  the  California  SEA  under  a 
grantbad(  arrangement  One  grantback 
award  would  be  in  the  amount  of 
$196,248.  which  is  approximately  48 
percent  of  the  title  I  funds  recovered  by 
the  Department  as  a  result  of  the  audit 
the  other  award  would  be  in  the 
amount  of  $127,872,  whidi  is 
approximately  75  percent  of  the 
recovered  title  0,  m,  and  V  funds. 

F.  Tanns  and  Conditions  Under  WUcfa 
Payments  Under  a  GrantfMck 
Anangemant  Would  Bo  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantbadu  must  be  spent  in  accordance 
witii— 

(a)  All  applicable  statutoiy  and 
regulatmy  requirements: 

(b)  The  plans  that  die  SEA  submitted 
and  any  amendments  to  die  plans  that 
are  approved  in  advance  by  the 
Secretary,  and 

(c)  The  budgets  that  were  submitted 
with  the  plans  and  amendments  to  die 
budgets  that  are  apinoved  in  advance 
by  me  Secretaiy. 

(2)  All  funds  received  under  die 
grantback  arrangement  must  be 


obligated  by  September  30,  IfMK)  in 
accordance  witt  section  4Se(c)  <rfC3PA. 

(3)  IIm  8BA  win.  not  later  than 
lannaiy  1, 1991,  safaodt  reports  to  ttia 
Sacretaiy  wfaicb— 

(a)  indicate  ttiat  die  funds  awarded 
under  die  grantbadcs  have  boon  spent  in 
accordance  with  die  proposed  {dans  and 
approved  budgets,  and 

(b)  Describe  die  results  and 
effectiveness  of  die  projects  for  vddch 
the  funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenti^  the 
expenditures  of  funds  awanled  under 
the  grantback  arrangement 

(5)  Befora  funds  ndll  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  entn  into  a 
repayment  agreement  for  diose  debts. 

(Catakig  of  Faderal  Domestic  Aaststanos 
Number  Hmz  Educatianally  Depilvad 
GhiUren-fiUte  AdministFation  and  84.111, 
diapter  2  of  tids  1  ol  die  Elamsntaiy  and 
Seoondaiy  Education  Act  (rf  1985.  as 
amended) 

Dated:  August  23. 1090. 
Laun  F.  Csvaaos, 
Secretaiy  of  Education. 
(FR  Do&  80-20353  FUed  8-28-«k  8:45  am] 


[CFDAIIa84.118AMl 

Fund  for  tha  tntprovanianlof 


*FY 


1991 

Purpose  of  program:  To  provide  grants 
to  or  enter  into  cooperative  agreements 
widi  institutions  of  postsecondary 
education  and  other  public  and  ivivate 
institutions  and  agendes  to  improve 
postsecondary  education  and 
educational  opportunities. 

Deadline  for  transmittaJ  of 
preappUcations:  Odober  16, 1900. 

Deadline  for  transmittal  of  final 
applications:  March  1, 1891. 

Deadline  for  intergovernmental 
review:  May  3, 1901. 

^plications  available:  August  24, 
199a 

Estimated  range  of  award*:  $15,000  to 
$150,000  per  year. 

Estimated  sixe  of  awards:  $87,000. 

Estimated  number  of  awards:  00. 

Pro^  period:  12  to  38  months. 

Available  funds:  The  Presldenf  s 
Budget  Ux  Fiscal  Year  1901  indndes 
$11,702,000  for  die  Fund  for  dm 
Improvement  of  Postsecondary. 
Edacad<m  (FIPSE).  Of  diis  amount, 
approximately  $4,000,000  is  available  tor 
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an  estimaladMBsw  awanls  under  the 
ConptdMnahrs  Prayam.  The  CoagreM 
hat  not  yet  completed  action  on  ibm 
Fiscal  Year  1901  appropr^tioD.  The 
estimates  above  assume  passage  of  the 
President's  Budget  These  estimates, 
however,  do  not  bind  the  Dqiartment  of 
Education  to  a  qiedfic  number  of  grants 
or  to  the  amount  of  any  grant 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77. 79, 80. 81. 82.  and 
85;  and  (b)  Hie  regulations  for  tids 
program  in  34  CFR  part  630. 

Priorities 

The  Secretary  supports  a  broad  range 
of  programe  that  seek  to  improve 
postsecondary  education.  In  accordance 
with  34  CFR  7S.106(cKl).  the  Secretary 
invites  applicatiofM  addressing  the 
following  priorities.  However,  the  list  is 
not  meant  to  be  axhanstiva.  Proiects 
that  do  not  meet  any  of  these  priorities 
are  also  eligible  for  st^iport  if  th«y 
address  ot^  immediate  problems  or 
issues  in  postsecondary  education. 
Applications  are  invited  that  seek  to- 
ll) Ensure  that  undergraduate 
curricula  provide  the  knowdedge  and 
skills  needed  by  educated  citizens: 

(2)  Ensure  that  recent  increases  in 
access  to  postsecondary  education  are 
made  meaningful  by  improving  retention 
and  completion  rates  without 
compromising  program  standards: 

(3)  Make  campos  culture  more 
conducive  to  academic  conmitment  by 
all  postsecondary  stndents  by 
developing  a  learning  friend^  campos 
ethos; 

(4)  Improve  the  scope  and  quality  of 
intematioaal  education; 

(5)  taqmiva  the  quality  of 
undcfffadeate  edacatkm  and  graduate 
educatioB  by  raishig  academic 
standards,  strengthening  the  liberal  arts 
component  of  ondergraduate 
professional  pro-ams,  devetoping 
means  of  assessing  programs  and 
institutions,  and  recognizing  and 
rewarding  oatstanding  undergraduate 
teaching  through  hiring,  tenure,  and 
promotion  policies; 

(6)  Reform  the  educatkm  of  sdiool 
teachers  by  increasing  cmrent  and 
prospective  teachers'  mastery  of  the 
subiects  diey  teach,  ensuring  that 
prospective  teachers  have  a  solid 
grounding  m  the  liberal  arts,  and 
attracting  mote  peofde  of  commitment 
and  high  inteUectnal  abihty  to  the 
teaching  profession: 

(7)  Rdbrm  gradoate  education  by 
fostering  the  teaching  ridlls  of  PhJ). 
candidates  bound  for  careers  in 
teaching,  and  broadening  die  social  and 
ethical  pefq)ectives  of  students  in 


profeteional  graduate  programs 
generally; 

{9H  Improve  financing  and  educational 
reform; 

(9)  Strengthen  postsecondary 
educational  institutions  and 
organizations  through  faculty 
devekqmient  and  hy  recognizing  and 
rewarmng  good  teaching 

(10)  Make  postsecondary  education 
responsive  to  changes  in  the  nation's 
economy;  or 

(11)  Develop  educational  uses  of 
technology,  indncUng  computers, 
television,  and  other  electronic  media. 

Selection  Criteria 

Applications  wiD  be  evaluated  on  the 
basis  of  the  following  selection  criteria 
chosen  from  those  listed  in  34  CFR 
630.32: 

(a)  Significance  for  Postsecondary 
Education.  Each  proposed  project  will 
be  reviewed  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
woul(t— 

(1)  Address  an  important  problem  or 
need: 

(2)  Represent  an  imrprovement  upon, 
or  important  departure  from,  existing 
practice; 

(3)  Involve  leamer-centoed 
improvements: 

(4)  Achieve  far-reaching  inq>act 
thrmigh  improvonents  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(5)  Increase  the  cost-efEectivenesi  of 
services. 

(b)  Feaaibility.  Eadi  proposed  project 
will  be  reviewed  for  its  feasibility  by 
determining  the  extent  to  whidt— 

(1)  The  proposed  project  represents  an 
appropriata  response  to  the  problem  or 
need  addressed: 

(2)  The  applicant  is  callable  of 
carrying  out  the  proposed  project  as 
evidenced  by.  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan: 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment  and  supplies: 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project  and 

(v)  The  applicant's  relevant  prior 
experience: 

(3)  The  applicant  and  any  other 
participating  oiganizaticnis  are 
committed  to  the  success  of  the 
proposed  project  as  evidenced  by.  Cor 
example — 


(i)  The  oooteibation  of  reaouroes  by 
the  applicant  and  by  participating 

organizations; 

(ii)  Their  prior  woik  in  the  area;  and 

(iii)  Tlie  potential  for  cantimation  of 
the  proposed  project  beyond  the  period 
of  fumfing  (unless  die  project  could  be 
self-terminating);  and 

(4)  The  proposed  prefect  demonstrates 
potential  for  rijsspmination  to  or 
adoptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  qffiinding 
projects.  The  Secretary  reviews  eadi 
application  to  determine  wdiether 
support  of  the  proposed  project  by  the 
Seaetary  is  appropriate  in  terms  of  the 
availability  of  odier  funding  sources  for 
the  propoeed  activities. 

For  preapplications  ({weliminary 
applicati<ms)  the  sele^on  criteria  under 
Significance  for  Postsecondary 
Education  are  more  important  than 
those  under  Feasibility  and 
Appropriateness  of  funding  projects, 
which  are  equally  important  For 
applications  (final  applications],  all 
criteria  are  equally  important  Within 
each  of  these  criteria  equal  weight  will 
be  given  to  eadi  of  the  subcriteria.  In 
applying  the  criteria,  the  Secretary  first 
analyzes  a  preapplication  or  application 
in  terms  of  each  individual  criterion.  The 
Secretary  then  bases  final  judgement  on 
an  overall  assessment  of  the  degree  to 
which  the  applicant  addresses  all 
selection  criteria. 

For  Applications  and  Information 
Contact-  The  Fund  for  the  Improvement 
of  Postsecondary  Education.  U.S. 
Department  of  Educatioa  400  Maryland 
Avenue.  SW..  room  310a  ROB-3. 
Washington.  DC  20202^175.  Telephone: 
(202)  706-575a 

Antfaoriljr.  20  U.&C  USS. 
Dated:  Attest  2. 19MX 
LsoBSBlLHayBsslII. 

Aaaistant  Secretary  for  Poataecottdary 

Educatmt 

[FR  Doc  90-20287  Filed  8-28-flO;  8:45  am] 


MaHonai  Beerd  ol  the  Fund  fef  tfw 
iinprovefnenl  of  Poetsecondsry 

|- Ji  I  ■  ■till  Ml   BA^kaM^L^ 

cOHcanofii  ■Monny. 


r.  Natkmal  Board  of  die  Fund  for 
the  Improvement  of  Postsecondary 
Education.  Education. 
action:  Notice  of  meeting. 


also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  secdon  10(a}  (2)  of  die  Fsdnal 
Advisoiy  Committee  Act 
DATn  AND  THaSE  Septeudw  17, 1900 
from  8  s,B.  to  I  pbSa.  snd  on  September 
16, 1990  from  8  ajDS.  to  6  pjB. 
AOORM8I8:  Hw  Grand  Hotel  2380  M 
Street  NWh  Washtngton,  DC  20007. 

KM  PUSflMBM  evaMiATIOII  GOMTACT: 

^^^w%  w^^9  m  ei^n  vsv^HvssBs^o  e  ^sp^o  ^^^^^  w  ^^ep  ■ 

Charles  KsreUs,  Otrsctor.  Fund  for  die 
Improvement  of  Poetseoondary 
Education.  7di  8  0  Streets  SW^ 
Washington,  DC  20202  (202)  708-6750. 
suwiiUieNT ARV  wraraiATiON.  Hie 
National  Board  of  the  Fund  for  the 
Imi»ovement  of  Postsecondsry 
Education  is  established  under  section 
1001  of  die  Hi^er  Educatton 
Amendments  of  lOOa  tide  X  (20  U.S.C 
1135a-l).  The  Natkinal  Board  of  die 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

The  Meeting  of  the  National  Board  is 
open  to  the  pubUa  The  proposed  agenda 
indudes: 
—Recapitulation  of  FY  1990 

competitions:     

Hotot  meeting  ol  FIPSE  and  FIRST 
(Fund  for  the  Improvement  and 
Reform  of  Sdiools  and  Teaching) 
Boards  to  provide  an  overview  of 
FIPSE  and  FIRST  priorities  and 
programs  and  mutual  interests:  and 
— Obwrvation  and  partidpation  in 
jointiy-sponsored  FfPSE/FIRST 
conference  on  articulation  and 
sponsorships. 

Records  are  kept  of  all  Board 
proceedings,  and  are  availaUe  for 
pnUic  inspection  at  the  office  of  the 
Fund  for  the  Improvement  at 
Postsecondary  Education,  Room  3100, 
Regional  Office  Building  #3.  Tdi  8  D 
Streets.  SW..  Wasfaii«ton.  DC  20202 
frtom  the  hours  of  8  sjn.  to  4:30  p.m. 
LeonaiJ  L.  Hayii,  m. 
Aaaiutant  Secretary,  forPeHaeoandory 
Education. 
[FR  Do&  90-30367  Filed  8-28-80;  8i4S  am] 


Office  Of  Spedel  Educstlon  end 


r:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Inqirovement  of 
Postsecondary  Ethicatioa  This  notice 


RandolPh-SheDPerd  Act 

S88IICV!  Department  ol  Education. 
action:  Notice  of  arbitratian  panel 
decision  wider  die  Rand(dpb^he|qiani 
Act 


r:  Notice  is  hereby  givoi  that  on 
May  6, 1969,  an  arbitration  panel 


rendered  a  dadslsa  krths  SMtlsr  of 
Wayne  Hinton,  vendor,  v.  the  State  of 
Tennessee,  Tennessee  D^iartinmt  of 
HwaomSvrioee,  State  tictasiagagemy 
(Dockal  No.  R-8/8ft-l).  This  esasl  wes 
convened  by  the  Secretary  of  the 
Department  of  Education  pursuant  to 
Court  order  entered  in  die  case  of 
Hinton  v.  United  States  Department  of 
Education  et  ol.,  No.  CIV-1-87-407  (EJ). 
Tenn.  Sept  13. 1968). 

POR  Rimm  MFomiATioN  contact: 
George  F.  Arsnow,  Chiet  VewUne 
Fadlitv  Branch.  Division  for  Uind  and 
Visually  Impaired,  Rehabilitation 
Services  Aihninistration,  room  3230, 
Mary  B.  Switzer  Building,  Dqiartment  of 
Education.  330  C  Street  SW.. 
Washington,  DC  20202-2736.  Te^ione: 
(202)  732-1327  or  TTY  (202)  73^-129&  A 
synopsis  of  the  panel's  dedsion  follows. 
"The  full  text  of  the  arbitraticm  panel 
decision  can  be  obtained  from  this 
contact 

Dated:  Augost  23. 1980. 
Dt.  Rebart  R.  Davfla. 

Auistant  Secretary  for  SpeciaJBduoetimt  end 
Rehabilitative  Services. 

Synopsis  of  AiUtrsdon  Psnd  Dedaioo 

Procedural  History 

Wayne  (finton,  ccmiplainant  is  s 
blind  vendor  licensed  by  the  respondent 
the  Tennessee  Department  of  Human 
Services,  Division  of  Services  for  the 
BUnd,  the  State  licensing  agency  (SLA). 
Since  April  of  1978,  Mr.  Hfaiton  has 
operated  a  vendins  fsdlity  located  at 
die  Hpower  site"  of  die  Tennessee 
Valley  Audiority  (TVA)  Watts  Bar 
Nudear  Power  ^ant  in  Rhea  County, 
Tennessee.  He  has  c^rated  this  facility 
pursuant  to  a  permit  betvreen  the  SLA 
and  TVA  granted  under  the  Randotph- 
Sheppard  Ad  (die  Ad),  20  U.S.C  107  et 
seq.  At  that  time,  there  existed  a 
separate  permit  between  the  SLA  and 
TVA  for  the  operation  of  vending 
machines  on  me  "constredion  site"  of 
the  plant  These  machines  were  not 
assigned  to  blind  vendors,  bat  instead 
were  (floated  pursuant  to  s  sabcontrad 
between  die  State  agency  and  a  private 
contrador. 

On  August  3a  1964.  Mr.  Hinton  filed 
an  appeal  widi  die  State  agency 
daiming  a  portion  (rf  the  income  derived 
bam  die  coBstmctten  site  Biachines 
under  20  U.S.C  107d-8  and  34  CFR  3968 
and  395.32.  Under  these  provisions,  100 
percent  of  "income"  (as  defined  in  20 
U.S.C  107e)  fnm  vending  machines  on 
Federsl  prc^ierty  that  are  in  "direct 
competition"  widi  a  blind-operated 
facility  accmes  to  die  blind  vendor  on 
the  same  premises.  The  SLA  had  not 
distrttmted  sny  of  the  income  from  die 
construction  site  machines  to  Mr.  Hinton 


because  it  took  dM  posMsB  dMi  dM 
constructim  site  sad  die  power  dte 
weresepMatsffsdeislpropertlsswtdiia 
die  mseadng  of  dw  Act  This  positfoB 
wss  bssed.OB  theessertion  tbst  the  two 
areas  were  under  separate 
adodnistretive  BUisgeflMnt  withhi 
TVA,  and  diat  die  employess  to  die 
constracdon  sits  did  not  gsnersDy  hove 
access  to  die  unpkiyees  to  die  power 
site  because  of  security  berriers. 

After  sn  evidentiary  hearing  provided 
to  Mr.  Ifinton  under  20  U.S.C.  107d-l(a), 
a  hearing  officer  issued  an  Initial  Order 
on  February  2a  1965,  to  whidi  he 
directed  the  State  to  make  payments  to 
Mr.  Htoton  of  all  past  and  future  income 
from  die  competing  vnidtog  maddnes  to 
accordance  with  the  statutory  formula  to 
20  U.&C  107d-3.  However,  the  State's 
Ftoal  Order,  issued  March  2a  1965, 
reversed  the  Initial  Order,  and  deided 
Mr.  Htoton's  monetary  dafan. 

Mr.  Ifinton  filed  a  comfriatot  with  the 
Secretary  of  Education  on  April  19. 1965. 
to  convene  an  arbitration  paoel  to  hear 
his  dispute.  He  requested  distribution  of 
income  bam  the  construction  site 
machines  from  April  197a  throu^  May, 
196a  when  die  SLA  assigned  odier  Uind 
vendors  to  manage  these  machines. 

On  )uly  la  196a  die  Department  of 
Education  declined  to  convene  a  pand 
under  20  \iS.C.  107d-l(a)  on  die  pounds 
that  no  imispective  relief  could  be 
provided  to  Mr.  Htoton  beceuse  the 
constrodiMi  site  madiines  were 
operated  by  Mind  vendors  as  td  May. 
loea  The  Deptftmoit  took  die  positioo 
that  an  artritration  pand  does  not  have 
the  authcwity  to  award  retroactive 
^fn»t^f^  or  attorneys  fees  against  Stotes 
participating  to  die  Randolph-^eppard 
Ad  because  (rf  die  absence  of 
authorization  to  the  statute  and  because 
of  the  sovereign  immunity  protection 
granted  to  States  under  the  Eleventh 
Amendment  to  die  U.S.  Constitution. 

On  November  2a  1987.  Mr.  Htoton 
filed  e  complaint  to  Federal  court 
against  both  die  Department  of 
Educatfam  and  the  Tennessee 
Department  of  Human  Services  to 
overturn  die  dedsion  not  to  convene  a 
panel  On  September  13,  l96a  die  court 
ordered  die  Secretary  of  Education  to 
oravene  a  panel  to  hear  Mr.  Hinton's 
daim.  Hinton  v.  United  States 
Department  (^Education,  No.  CIV-1- 
87-407  (EJD.  TobIh  S^tember  13. 1968). 
Pursuant  to  diis  order,  the  Department 
of  Education  authorized  the  convening 
of  a  panel  on  November  la  196a  to 
arUtrate  Mr.  Ifinton's  claim  of 
entidement  to  vending  machine  inoooM 
under  20  U.S.C.  107d-3. 
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ArbitraUon  Panel  Dedsioa 

QtiBg  the  definition  of  "Federal 
ftopertjT  under  the  Act  in  20  U.S.C 
107e(9).  the  panel  found  that  the  Watta 
Bar  Nadear  Power  Plant  conatituted  a 
■insle  Federal  uroperty.  On  ibi»  point, 
die  panel  determined  that  at  aU  timet 
material  to  the  dispute.  TVA  had  treated 
the  idant  n  a  tingle  property, 
notwithstanding  die  fact  that  TVA  had 
divided  the  constractiim  site  from  the 
power  tite  for  adminittrative  purpoiet. 
The  panel  further  found  at  a  fact  that 
die  vending  machinet  under  private 
contract  at  the  cmstruction  site  were  in 
direct  omqwtition  with  Mr.  Hinton's 
fMdlity.  TIm  panel  therefore  ordered  the 
SLA  to  pay  Mr.  Hinton  the  statutory 
formula  amount  under  20  U.S.C  107d-3. 
fi^di  amounted  to  $133,354.00.  The 
State  wat  alto  directed  to  pay  interest 
at  the  rate  of  10%  per  annum  on  thit 
amount  and  to  pay  Mr.  Hintcm't 
attoraeyt  feet  incnrred  in  the  arbitration 
proceeding. 

The  panel  rejected  the  SLA't 
argument  that  the  Eleventh  Amendment 
conttituted  a  her  to  an  award  of 
damaget.  The  panel  ruled  that  the 
Eleventh  Amendment  "is  not  part  of  the 
stetutes  under  which  this  panel  is 
convened,  it  outtide  the  purview  of  the 
panel  in  arbitration  and  it  not  a  bar  to 
*  *  *  a  prqier  award  by  thit  panel." 
Relying  on  the  rationale  exprrated  by 
die  court  in  die  cate  ot  Delaware 
Department  of  Health  and  Human 
Svvicea  v.  U3.  Departafent  of 
Education,  772  F2d  1123  (3rd  dr.  1965). 
the  panel  found  that  arbitration  panels 
are  autharited  to  award  compensatory 
relief,  if  appropriate,  in  order  to  make 
blind  renders  whole  for  loss  of  income, 
and  that  such  an  award  may  include 
attorneys  fees. 

the  panel  repretentetive  telected  by 
die  SLA  filed  a  diatenting  opinion  in 
wfaidi  he  maintained  that  the  Stete  wat 
entided  to  die  lovereign  immunity 
protection  contained  in  the  Eleventh 
Amendment,  and  that  the  State  had  not 
waived  thit  immunity  by  participation  in 
die  Randolph-Sbeniard  program. 

Tlia  decision  of  the  arbitraticm  panel 
is  Judicially  reviewable  under  20  U.&C 
107d-&  The  views  and  opinions 
oqvetted  by  the  panel  do  not 
neoettarily  repreient  die  viewt  and 
opiniont  of  die  Department  of 
Education. 

pR  Oob  90-aozae  Filed  06-28-n;  acts  sm] 
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R  Energy  Information 
Adminittration.  DOB. 
ACnOM:  Notice  of  requette  tubmitted  for 
review  by  the  Office  of  Management 
and  Budget 


UMI 


n  The  Energy  Information 
Adminittration  (EIA)  hat  tubmitted  the 
energy  information  collection(t)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Kidget  (Ohffl)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  9ft- 
511. 44  U.&C  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requiremente 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  c(«iponent  or 
Federal  Energy  Regulatory  Commission 
(FERQ);  (2)  Collection  number(B):  (3) 
Current  0MB  docket  number  (if 
applicable):  (4)  Collection  tide:  (5)  Type 
of  request  e.g..  new.  revision,  extension, 
or  reinstetement  (6)  Frequency  of 
collection;  (7)  Response  obligation.  i;e.. 
mandatory  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public  (9)  An  estimate  of  die  number  of 
respondente  per  report  period:  (10)  an 
estimate  of  the  number  of  responses  per 
respondent  annually,  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

BATlt:  Comments  must  be  filed  on  or 
before  September  28. 190a  If  you 
anticipate  that  you  wiU  be  submitting 
commente  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  teleidumed  at  (202)  395- 
3064.  (Also,  please  notify  die  EIA 
contect  listed  below.) 
AOMmon:  Address  ctmimento  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  Mace  NW., 
Wadiington.  DC  20603.  (Commente 
should  alto  be  addrsMad  to  the  Office 


of  Stetittical  Standardt  at  the  address 
below.) 

OF  MUVANT  MATmiAU  contact:  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-73)  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
•umeMNTARv  intowmatiom;  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 
1.  International  Affairs  and  Energy 

Emergencies 
2.I&-411 
3. 1901-0286 

4.  Coordinated  Regional  Bulk  Power 
Supply  Program 

5.  Reinstetement 
&  Annually 

7.  Voluntary 

8.  Businesses  or  other  for  profit  State  or 
local  governments.  Federal  agencies 
or  employees 

9. 737  respondents 

10. 737  retpontes 

11. 26.4  hours  per  response 

12. 19,451  hours 

13.  The  IE-411  provides  a  single, 
comprehensive  sources  of  information 
on  current  and  planned  electric  power 
supply  for  the  U.S.  The  date  are  used 
to  evaluate  the  current  and  projected 
reliability  of  bulk  electric  power 
supply,  and  the  effecte  of  unforeseen 
changes  in  powerplant  construction 
sdiedules.  The  ten  Regional  Electric 
Reliability  Councils  request 
information  from  member  utilities  and 
dien  submit  consolidated  reports. 

Authority:  Sections  Ms).  Mb),  13(b),  and  52. 
Pub.  L  99-275,  Federal  Energy 
Administration  Act  of  1974, 15  VS.C  764(a). 
764(b).  772(b).  and  7908. 

Issued  in  Wasliington,  DC  August  23, 199a 
YvaoBeBisbap. 

Director.  Statistical  Standards,  Energy 
Information  Administration 
[Fit  Doc.  90-20346  nied  8-2»^  8:45  am] 
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Bnron  Fowar  nniafprwa  MNp.* 
I  of  CooMwaaion  Ofoar 


August  22, 199a 

Take  notice  that  on  August  16^  1990, 
the  Federal  Energy  Regulatory 
Commission  issued  an  Order  Accepting 
Rates  For  Filing  And  Granting  Waivers. 

On  Mardi  28. 199a  Enron  Power 
Enterprita  Cotp.  (Enron  Power). 


submitted  a  Power  Purdiase  Agreement 
(The  Agreement)  between  Enron  Power 
and  NvwEagiaBd  Power  Compoiqr 
(NEPCO).  The  A^eament  retoHa  from  a 
request  by  NEPCO  for  power  supply 
proposals  and  pfovtdes  for  the  tale  by 
Enron  Power  to  NEPCO  of  58%  of  die  net 
electric  output  of  a  140  MW  gea-fired, 
cmnbincd  cyde,  baseload  generating 
facility  wMch  Enron  Power  plans  to 
boild.  The  facili^  wiH  be  built  in 
Milford.  Massacfausetts,  or  ki  some 
alternate  location  in  Mastacfausetto  if 
the  Milford  site  proves  to  be  unsuiteble. 
Enron  Power  remestad  that  die 
Commission  find  that  ite  proposed  rates 
to  NEPCO  are  Just  and  reatoaable,  and 
that  the  Commiation  grant  waiver  of 
certain  of  ite  regulationt. 

The  Commission's  August  16. 1990 
order  in  Ordering  Paragraphs  (^  (F) 
and  (G)  reads  at  follows: 

(E)  WiUiin  diirfy  (30)days  of  die  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Cbmmistiont 
blanket  approval  of  tttuancet  of 
securities  or  assunptions  of  liability  by 
Enron  Power  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatony  Commission,  825 
North  Capitol  Street  NR,  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  die  Gdmmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1980)). 

(F)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above,  Enron  Power  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indoner,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawfiil  object 
within  the  corporate  puipotet  (rftbe 
api^icairt,  and  oon^MtiUe  with  the 
public  interest  and  it  reasonably 
necessary  or  appropriate  for  such 
purposes.  ^ 

(G)  The  ComnMsion  reserves  the  ri^t 
to  require  a  further  showing  that  neither 
public  nor  private  intereste  will  be 
adversely  affected  by  continued 
Commission  approval  of  Enron  Power's 
issuance  of  securities  or  assumptions  of 
liabUity. 

Notice  is  hereby  given  that  the 
deadline  for  filing  a  motion  to  intervene 
or  protest,  as  set  forth  above,  is 
September  17, 1900. 

Dalies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Refierence  ftanch,  room  3308, 941  Nordi 
Capitol  St,  NE..  Washiagt(».  DC  20426 
LaisD.Casiiell. 
Secretary. 

(PR  Doc  90-20308  Filed  S^za-aik  8^  am] 
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9tip9iCOinpUI9r  I  imv  MKHSBBOn  lOT^ 

Global  dmato  Ctanga  Roaoordi 


r:  Office  of  Energy  Researdi, 
DOB. 

action:  Notice  inviting  laqaeate  for 
supercomputer  time. 

SUMMAim  Hie  Office  of  Healdi  and 
Environmental  Resaardi  of  ^ 
Department  of  Energy  hereby  announces 
ite  interett  in  receiving  requeate  for 
superconqmter  time  to  tmppatt  dM 
Atmo^iheric  and  Ctenate  Retearch 
Division's  (ACKD)  aSorte  fai 
understanding  and  diagnoaing  die 
performance  of  the  climate  modda,  and 
in  developing  an  advanced  dimate 
model  TItit  it  not  an  announcemoit  for 
Spedal  Retearch  grant  aiqiUcationt. 

ACRD  it  interested  fai  receiving 
requeste  for  supercomputer  time  diat 
suppoffto  the  Computer  Hardware, 
Advanced  Mathematics  and  Model 
Physics  (CHAMMP)  Research  Program. 
Requeste  shall  be  related  to  die 
following  research  areas: 

(1)  The  feasibility  of  using 
atmospheric  or  coupled  atinospheric- 
oceanic  general  circulation  modds 
(GC^s)  for  the  prediction  of  dimate 
variations  over  a  10-100  vear  time  scalr. 

(2)  The  improvoaent  oi  aMdd 
representetions  of  key  physical 
processes  (soeh  aa  tvface  procetses. 
convection,  cloudiness,  etc.)  using 
advanced  mathematics  and  strftware; 

(3)  The  improvement  in  die  degree  of 
paralld  processing  pottle  in  GCMt  of 
dimata;and 

(4)  Partidpetion  in  the  dimate  modd 
diagnosis  and  interconqmriaon  to 
identify  and  understand  differences 
among  GQte. 

Requestors  may  apf^  for  any 
combination  or  all  of  (1).  (2).  (3),  and  (4) 
above;  however  a  separate  request  is 
required  for  each. 

Requeste  shall  be  no  longer  than  five 
(5)  typewritten  pages.  Lengthy 
appendices  are  not  encouraged.  The 
requested  supercomputer  time  shall  be 
based  on  CRAY-1  aquivalani  houn, 
known  as  Computer  Recharge  Unite 
(CRU).  The  requeste  shall  indpde  a 
stetement  on  bow  the  time  estimate  is 
calculated  and  the  estimated  archivd/ 
storage  requiremente.  Because  memory 
is  also  a  computetiond  resource,  usera 
are  dso  "charged"  CRlTs  for  meniory.  A 
successfd  ap^cation  must  biclude  a 
stetement  of  tiie  problem  tieing 
addressed,  the  relationship  to  the 
objectives  of  diis  announcement  the 
aj^iroach  to  be  applied,  and  the 
.  expected  resdt  It  ia  critical  to  stete  how 


the  supercomputer  access  wiD  advance/ 
enhance  existing  funded  retearch  efforte 
aa  thte  annonncement  is  directed  at 
providing  sivercompotar  asststanca  to 
existing  glol»l  dfanate  changa  reaaardi. 
Supercomputer  time  attocattont  witt 
generally  be  fiv  a  9-  to  la-monlh  paiiad 
begbmfag  in  early  199L  Raqueato  may 
be  made  fiv  blodLt  of  tiiM  or  dtttributad 
time  over  the  period. 

The  requeste  wiD  be  evaluated  egtinst 
the  foDoiaing  equally  weighted  crtleria: 

•  The  Scientific  and  Tadudcd  Merit 
of  the  Rnhancad  Reteardi 

•  ThaAppropriatenettofthe 
Proposed  Miethod  or  Approach 

•  Competency  of  the  Retearch 
Perionnd  and  Adequacy  of  the 
Pn^Mted  Ratouroet 

•  ReasonaUenesa  and 
Appropriateness  of  the  Requested 
Allocation  of  Supercompatar  Time 

ACRD  may  be  assisted  in  the  review 
by  bodi  DCK  and  non  DOE  axparte,  aa 
amwopriate. 

Allocation  of  CRlTs  WiU  be  througli 
die  Nationd  Energy  Rasear^ 
Supercomputer  Center  (NERSC)  at 
DOE'a  Lawrence  UvaraMwa  Nationd 
Laboratory  (LU>B.y.  Tha  Goapatan 
presendy  avaikUa  are  of  dm  CRAY-2 
dass  and  an  oiq^acted  toiadadaa 
CRAY-d  or  equivalent  in  the  foture. 

Access  to  ^e  NERSC  can  be  obtained 
duou^  a  number  of  netwraks  faiduding 
INTERNET  (NSFNET.  ESNET,  etc.). 
TYMENET  and  a  variety  of  other 
communication  Unks. 
0ATE6:  RaqoatU  should  be  sent  to  die 
address  below  by  November  1, 199a 
AODimcn:  Requeste  referencing 
Program  Announcement  90-06  shodd  be 
fbrwaidad  to:  U.&.  Department  of 
Energy.  Atnmtpheric  and  Climate 
Researdi  Division,  Office  of  Energy 
Research.  ERn76.  Washington.  DC  20685. 

ton  HUWTMMI  WroWMATIOII  COWTACTt 

Dr.  Ari  Patrinos.  Atmospheric  and 
Climate  Researdi  DivUion.  Office  of 
Heddi  and  Environmentd  Research, 
ER-7e,  Washington.  DC  20585,  (301)  353- 
4375. 

•uaniMCNTAL  WFoniiATiow:  One  of  the 
ma\ar  sdentific  objectivaa  of  dia 
Atmospheric  and  Qimate  Research 
Divteton  te  to  improve  dia  performance 
of  pndictive  modds  of  dw  Entii's 
dimate  and  to  diereby  make  predictions 
of  die  response  to  die  dimate  system  to 
increasing  concentrationa  (rf  greenhouse 
gsaea.  TWa  direcdy  soppofto  die 
National  Energy  Sbategy  and  die  U.S. ; 
Gfobd  Change  Reseerch  Program 

Tha  CHAMMP  research  nrogram  is  a 
mdti-yaar  program  to  accsMrate  and 
impvofva  dtanate  prediction  on  global 
and  rei^onal  scales. 
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1.  SacccMfol  requests  for  time  in 
sunwrt  of  (1)  sbove,  will  perform 
numerical  simulations  usfaig  GCMs  of 
climate  to  test  their  capacity  foe 
predicting  climate  and  climate  diange 
for  a  10-100  year  time  scale. 

2.  Successnil  requests  for  time  in 
support  of  (2)  above,  will  participate  in 
the  modeling  portion  of  CHAMMP. 
These  applicants  must  demonstrate  that 
the  superoMnputer  time  will 
significantly  advance/enhance  the 
development  of  new  representations  of 
key  physical  processes  such  as  surface 
processes,  convection,  and  cloud  . 
evolution.  Transportability  among 
GCMs  and  independence  of  model 
resolution  is  essential 

3.  Successful  requests  for  time  in 
support  of  (3)  above  will  participate  in 
the  CHAMMP  effort  to  accelerate  the 
parallelization  of  GCMs.  These 
applicants  must  demonstrate  that  the 
supercomputer  time  will  accelerate  die 
development  of  GCMs  capable  of 
utilizing  the  multi-tasking  opportunities 
on  the  CRAY-2  and  CRAY-3  ccHnputers. 
Transportability  among  GCMs  is  hi^y 
desirable. 

4.  Successful  requests  for  time  in 
support  of  (4)  above  will  participate  in 
an  expanded  international  model 
intercomparison  in  support  of 


CHAMMP.  Simulations  of  five  to  ten 
years  length,  are  to  be  carried  out  with  a 
standard  set  of  boundary  and  initial 
conditions  to  calculate  a  prescribed  set 
of  diagnostics. 

Up  to  13,000  CRUs  are  expected  to  be 
available  in  calendar  1991.  Allocation 
among  (1),  (2).  (3),  and  (4)  above  will 
depend  on  the  number  and  quality  of  the 
requests  received. 

Available  fitim  ACRO  (see  address 
above)  to  assist  prospective  requestors 
are: 

•  Draft  Plan  for  CHAMMP— 
Computer  Hardware.  Advanced 
Mathematics  and  Model  I%ysics — ^A 
Department  of  Energy  Initiative  in 
Global  Climate  Change,  March.  1990. 

•  The  NERSC  algorithm  for 
calculating  CRUs. 

•  Description  of  the  common  set  of 
experimental  conditions  and  diagnostics 
for  (4)  above. 

Issued  in  Washington,  DC,  on  August  20, 
199a 
D  J).  Mayfaaw, 

Deputy  Director  for  Management,  Office  of 

Energy  Research. 

[FR  Do&  00-20347  Filed  8-28-90;  8:45  am] 


mnov  Of  nMViiipe  ■no  Appom 
CaoM  F9MI  WNh  tho  Offlco  of 
Hoarlngt  and  Appoals;  WMk  of  July  8 
Through  July  13, 1990 

During  the  week  of  July  6  through  July 
13, 1990,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  eariier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  EiOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  August  22. 199a 
Gflorga  B.  Bmnay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Gases  Received  by  the  Office  of  Hearing  and  Appeals 

IWMk  ot  July  1  twough  July  8. 1968] 


Osto 

Nmw  ind  locilion  of 

A«tonl 

CnsNa 

Type  d  submisaion 

July  9^1990 

Niw  Yofkv  ABwiy,  Now  Yortt.*^ 

RsquMl  tor  ModNk»Oon/Retcisstoa  N  Granted:  T)w  March  2%  1990  OMision  and  Or^ 
Na  LEG-0001)  iMuad  to  New  Yoifc  would  p»  reacMMt  ragwdhg  N«*  York's  proposed  use 

of  Stripper  Wei  Funds  tor  Sie  "XM  Energy  ConservaUon  Program." 

July  ia  1980- 

Fnne  Piisk  Compiny,  Walnui 

LFA-00S7 

Reiiueet  tor  MudMcaUon/Reacisoion  01  Freedom  of  Informalion  Appeal  Denial.  If  Granted:  The 

CvmIu  CiiiofniL 

June  25.  1990  Decision  and  Order  (Case  No.  LFA-«050)  issusd  to  Franc  ft»fc  Company 
would  be  raednded  and  the  Arm  would  receive  acceee  to  ai  of  the  bids  sutMnitted  lor  the 
Lawrence  UMrmore  National  Laboratory's  Labor  Only  Contract  RFC  »5724900A. 

July  ia,  1990 

Tms.  Autfn,  Tans^.-.-^ 

LFA-0058 

Appeal  of  an  MomwHon  Request  DeniaL  If  Granted:  The  June  11, 1990  Freedom  of  Intonnaiion 
Reoueet  DsrM  issued  bv  the  Office  of  Marmsmeni  Svstoms.  Economic  Reoutotory  Adminis- 
traHon,  would  Iw  remanded  tor  a  IM  and  adequato  seerch  tor  itw  documertf  requested  by  the 
Stato  of  Texas  rsgwdkig  a  draft  Proposed  RemedW  Order  intended  tor  American  Petrofina, 
ln& 

REFUf40  APPLICATIONS  RECEIVED 


7/2K/98. 
4/4/90— 
8/21/90. 
7/2/90— 


7/8/90  «W0U^ 
7/13/90. 

7/8/80  enugh 

7/13/9a 

7/8/90 

7/8/90 

7/8«0 

7/8/80 

7/1/88...-, ■-■... 

inmi .,  ..;■ 


Nmm  oI  fOwVf  pfooMubiQ/nofM  ol  fiAmd  opplcilion 


Martin's  ExMon 

Ogdan/RUgslMd  She!, 
wycaow  woiiveny  ~— - 
the  Doswsl  ol  Company- 
TmiMD  rteSsMl  *"  "irelhiiM  Oi  rtiil 


Guff  Oi  nMJnd  Apptoiowo  nO0iiMd« 


DMNfld  Qim^^** 


HewtdneftCampbel.lnc. 


BesBOt  f^Ml  01  Co.,  Inc- 


AExcavaIng,  Inc.. 
HatonM.Aua«n 


CaaeNa 


RF307-10137. 

RF315-10001. 

RF315-10000. 

RF322-1. 

RF321-7864  through  RF321-7838. 

RF300-1 1 180  through  RF300-1 1 195. 

RF304-11942 
RF272-78871. 

RF^7^-7867^ 

RF307-10133. 

RC272-ei.  -   ■■■■-'•    • 

RF307-10134.  !'•-"' 


Refund  Applications  Received— Continued 


Oato  received 


7/9/90._. 

7/8/8a-.. 

7/10/80;.... 

7/11/90... 

7/12/90  '■ ' 

7/12/98 


Name  Of  refund  proceedtog/nawe  Of  refund  applcalon 


Owen  Hodges.' 
nvpn  L.  emenon— ... 
R.S.  ASiri^il,  Inc..——. 
Stanett  Spur- 


Dunbar'sTenco—. 
PMtoDryYeaalOo. 


CaaeNa 


RF307-iei35. 

RF8qy-ioi3a 

RC272-82. 
RF808-1408. 
RF311-12 
RC272-43. 


|FR  Do&  90-20348  Pded  8-28-90;  8:45  am] 
BUMQ  coot  SlfS-ai^ 

1 ■ • — 


Issuance  of  Dodsions  and  Ordara; 
Weak  of  July  2  Ttwough  July  6, 1990 

During  the  week  of  July  2  through  July 
6, 1990  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  refund  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Exxon  Corp.;  Suwanee  Exxon,  7/3/90; 
RF307-6540,  RF307-10128 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  tihe  Exxon  Corporation  special 
refund  proceeding.  Both  applications 
were  based  on  the  purchases  of  Exxon 
products  by  Suwanee  Exxon.  One 
application,  filed  by  Kevin  Herbert  the 
current  owna  of  Suwanee,  was  denied 
because  the  ri^t  to  a  refund  was  not 
transferred  to  him  from  the  previous 
owner.  Eugene  T.  Whitehead,  the 
previous  owner,  who  filed  the  other 
application,  was  found  eligible  to 
receive  a  refund  because  he  was  the 
owner  of  Suwanee  during  the  consent 
order  period.  The  sum  of  the  refund 
granted  was  $1,240  ($949  principal  plus 
$291  interest). 

Gulf  Oil  Corp./Boggus  Midway  Gulf,  et 
al..  7/5/90;  RF300-8ie9,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  None  of  the 
applicants  substantiated  its  claim  as  a 
purchaser  of  GtUf  products  during  the 
consent  order  period.  Accordingly,  all 
four  Applications  were  denied. 

Gulf  Oil  Corporation/Preston  Gillespie, 
7/3/90;  RP3aO-1115e 
The  DOE  issued  a  Supplemental 
Order  concerning  an  Applictien  for 
Refimd  in  the  Gidf  Oil  Corporation 
special  refimd  proceeding  on  behalf  of 


Preston  Gillespie.  The  DOE  determined 
that  Preston  Gillespie  received  refund 
monies  to  which  he  was  not  entitled. 
Accordingly,  Preston  Gillespie  was 
required  to  remit  the  sum  of  $317  to  the 
DOE. 

Hennlngsen  Construction,  Inc..  7/3/90; 
RF272-22575 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Henningsen 
Construction,  Ina,  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  The  applicant, 
a  ready-mix  concrete  company,  stated 
on  its  application  that  it  piuxihased 
10,300,174  gallons  during  the  refund 
period.  Part  of  this  gallonage  was 
disallowed,  however,  because  it  was 
based  on  Uie  liquid  asphalt  content  of 
bituminous  concrete  purchased  by  the 
firm.  Another  part  of  the  gallonage  total 
was  disaUowed  because  the  firm  had 
guaranteed  raw  material  prices  \qx  part 
of  its  contracts  with  suppliers. 
Accordingly,  the  DOE  granted  the 
applicant  a  refund  of  $1,170.  based  on  a 
reduced  gallonage  total  of  1.462.70a 

IBM  Corporation,  et  aL.  7/5/90;  RC272- 
88.etal. 
The  DOE  issued  a  Decision  and  Order 
correcting  nrisstatements  contained  in 
three  Dedsions  granting  refunds  to  1MB 
Corporation  (RF272-27786).  Johnson  & 
lohnson  (RF272-«ogoe),  and  Schwan's 
Sales  Enterprises  (RFZ72-0611i),  on  June 
18. 2a  and  29. 199a  respectively.  Each  of 
these  Decisions  contained  a  statement 
that  the  data  presented  in  the  objections 
filed  by  a  group  of  States  was 
insufficient  to  shift  die  burden  of  proof 
back  to  the  Apidicant  The  DOE 
intended  to  state  that  the  data  presented 
by  the  States  was  insufficient  to  shift 
the  burden  of  going  forward  with  the 
evidence  back  to  the  Applicant  As  in 
any  DOE  refund  proceeding,  the  burden 
of  proof  remains  with  the  Applicant  at 
all  times. 

Phillips  Concrete  Inc..  7/2/ga  RF272- 
49407 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Phillips  Concrete. 


Inc.,  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27. 
1981.  The  applicant  a  ready-mix 
concrete  company,  stated  on  its 
application  that  it  produced  204,840 
cubic  yards  of  concrete  during  the 
refund  period.  This  was  converted  to 
204340  gallons  of  petroleum  products 
using  a  conversion  factor  of  one  gallon 
of  fuel  per  cubic  yard  of  concrete 
produced.  See  Walt  Flanagan  and 
Company.  20  DOE  |  85,116  (1990).  As 
the  applicant  was  an  end-user  of  the 
products  it  claimed  it  was  therefore 
presumed  injured.  Accordingly,  the  DOE 
granted  the  applicant  a  refimd  of  $164. 

Shell  Oil  Company,  Brewer  Oil 

Company  et  al.,  7/3/9a  RF31S-6206 
etal. 
The  DOE  issued  a  Decision  and  Order 
granting  seven  applications  for  refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  The  tluee  firms 
whid)  filed  the  seven  applications  were 
commonly  owned,  and  the  applications 
were  therefore  considered  together 
under  the  relevant  presumption  of 
injury.  Hie  applicants  were  mid-level 
purchasers  who  collectively  purchased 
87.934.803  gallons  of  petroleum  products 
directly  from  Shell.  Accordingly,  the 
applicants  were  granted  a  refund  equal 
to  40  per  cent  of  their  volumetric  share 
plus  a  proportionate  share  of  the  interest 
that  has  accrued  on  the  Shell  escrow 
account  llie  sum  of  the  refunds  granted 
was  $ia004  ($7,949  principal  plus  $2,145 
interest). 

Texaco  Inc./H&H  Texaco.  7/5/9* 
RF321-1581.  RF321-5587 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Ina  consent  order  find 
filed  by  H&H  Texaco.  The  apjrficant 
filed  two  applications  within  three 
months  of  each  other.  Both  applications 
certified  that  the  applicant  had  filed 
only  one  refund  application  in  the 
Texaco  refund  proceeding.  In  view  of 
the  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Texaco  Inc/SouUiside  Texaco.  7/5/90; 
RF321-5423.  RF321-66ae 
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Ths  DOE  iMued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  f^  Texaco  Inc.  consent  order  fund 
filed  ^  SMitMd*  Tnacat  The 
anilicant  filed  two  applicntinaa  within 
six  days  of  each  otheE.Balk  appiicatjons 
certified  that  the  applicaal  hai  fled 
only  one  refund  applieaHen  m  A* 
Texaco  refund  i»oceedifl§.  fe  view  of 
the  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 


The 
granted 
the  followiag 


otfOkm 
FaiiMf'* 

County  «rat 
Shal  01  Co.  Bbott 

Ca.lne.«p«t 


SMM  MmMm.  kc  i(  aL. 
Slokaty  USM.  kic  ar  if- — 


RFZ7Z-aBS03 
nF27?-««ST7 


Dismissab 

^le  foHowmg  submissions  wew 
dismissed: 


Matr«E-ZSoSto«in. 


MHwalaBkydl»&l 


RomGMBI 


Siif  AutoSaniM 


HF3aO-79K 
RF3S«-75«!: 


RF3QO-7SaS 

nrazT-rtea 


RFaao-nM 

Rf308-7555 
RF30S  im* 
RF321-133S 


HF3Bt-5a«a 
RF30O-7337 


Copies  ef  thr  Ml  lot  af  I 
decs 
Public] 
Hearings  I 
ForrestatI 

Avenue,  SW.,  WadUaglan.  DC  i 
Monday  throvi^  FkidiBf  ,  1 
hours  of  1  pjR.  aad  Spjsu  euzpt 
fedesal  holidays.  Th^  ate  also  available 
in  Energy  Maaag^meak  Fedetal  Eaaagy 


Guideliaes,  &  commercially  published 
loose  leaf  reporter  system. 


GwMi*  B.  Braxoay. 
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EHVmONMENTAL  PROTECnOM 
AGENCY 

|OP^-309223r  FI1L-379P-6I 


PoHcy I 

AantCV:  Environmental  Protection 
Agency  (EPA). 
Acnow  Noffce. 

SUMMUrcEPA 
will  beaoneanda 
review  it 


policies  and  Id  IbbScb  In 

ideas  faom  tlKpafalic  The 

open  totkepnhi 

is  limited  tD  2001 

D  ATM?  TW  nediiig  wai  be  held  an 

Monday.  ScpCeabcr  X.  19001  inai  0 

to  5  p.mw  aflid 

1990.  from  ftMsA  la  l; 

AOOfltSOCtr  The  raeetng  w9  be  heM  at 

the  Qystri  Gateway  Mamotf  Hotel. 

1709  feiRrsun  D&m  Lligfiway. 

Arfiinftoili  VA  222B3,  {70QHB(^^230l 

FM  Finmm  MFomiAnoN  contact: 

For  information  an  the  meeting 
schedule,  locatiOR  and  leaeivatibna  (by 
maill:  Karen  Cox.  Delta  Research  Corp.. 
1401  Wihon  Boulevard,  Arifio^n.  VA 
22209.  Telephone:  (7T)7J  Ofl-lOOO,  Fax 
(7Oef30-SM3.  For  iafcaiiialiM  ob  the 
meeeting  agenda,  presentation^^  aad 
forwtfthsraaiQcLaaA. 


CryaH 

Davis  Hm^^  Ad 

8060,  Fax:  (703] 


that 


input! 

the, 

impl 

rei 

FIFKA. 

The  1988  FIFRA  amendments  i 
the  retcgVtraitioa  of  all  pesticides 
registered  prior  to  November  1.  ISM. 
The  recegistration  piocess  for  thaaa 
pesticides  is  to  be  completed  withm  9 
years  of  the  enactacst  of  the  fegislBtion. 


In  repsonse  to  carrying  out  this 
mandate,  the  Agency  has  identified  a 
number  of  issues  concerning  the 

■Aana&Aftvn&iACk  nan^MAA  AAA  bAA 

formulated  proposed  policies.  The 
prapasad  pattdes  are  complea.  and  until 
ym  tine  have  bcca  looked  St  only  from 
the  Agency*^  viewpomt.  Thia  meeting  is 
anspportMBiir  let  the  puhk  to  listen  to 
the  proposed  policy  dedaioaaandfor 
the  Agency  to  obtain  comments  and 
suggestions.  This  meeting  is  intended  to 
provide  the  Agency  with  useful 
feedback  on  the  policies  as  well  as  to 
help  to  identify  significant  piubiems 
relating  to  their  implementation. 

The  meeting  agenda  criU  for 
presentation  of  the  following  topics:  (1) 
Mainag  nngiuli  iliiw  eWiMily 
decisions  on  active  inpedKals;  |2) 
science  ciileria  for  reregraliatien 
decisionsT  Pt  lei  egiatiaKui  decision 
process  and  pnblic  Rtrofrencntr  and  f*) 
end-use  product  megrstiation. 

Any  menibci  •£  the  pahhe  net  abla  to 
attend,  bat  vnahiat  la  sufaMl  vMillea 
comments,  ahoak)  centart  Lots  A.  Rossi 
at  the  address  or  the  phone  number 
given  above.  Interested  partiea  mmy  file 
written  diitrj  If  nil  belare  the  Meeteag  or 
within  30  daps  ef  iasssnce  af  the 
meeting  doGumente  and  BUfMites. 

Al  nrometion  svoniMeif  faesDie  or 
after  Ae  sieetrng  w3i  he  nthides  in  the 
public  docket.  The  pnblfc  dtichet  wtB  be 
avaifkbTe  fior  public  faispectfop  m  Rm. 
244  Bay  at  the  address  gfven  briow, 
from  8  a  jn.  to  4  p.m..  Kfooday  through 
Friday,  excluding  legal  hofidaya. 

of  the  meeting  Ihsl  *e  Agencpiml  he 
preparing  may  be  nblaaed  fap 
contactiiiF  Ijir  saai:  Nhlc  hrfassistiisi 
Brandt  FieM  OpsiatJona  Divicien 
(H7500C)l  Office  sfKstkidfcPNigraBnv 
Envirowannlal  ftelecticB  Agency,  401 M 
St.,  SW.,  WashR^ton.  DC  WWlk  Office 
location  and  telephone  number  Rm.  244 
Bay.  CM  #2. 1921  )eSessan  Davis 
Highway.,  Ailinghai,  VA..  (7«3)^57- 
2805. 

Regiatntions  must  be  leceived  na 
later  than  September  14  1900.  Because 
of  space  limitationsk  participatiim  is 
limited,  and  rescnratioes  wyt  be 
proceaaed  ea  a  Br»>.coaBr.  fiwt  served 
basis. 

Dated:  August  2»  ItSft 

Linda). 

Assistant  Administ 
and  Toxi 


fmtar.  OgStmaffkatiades 
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DenWof 
AddWve 
Oxide 


to  Revoke  Food 
lor  KuiyieiM 


r.  Enviroiunental  Protection 
Agency  (EPA). 
ACnote  Notice;  denial  of  petition. 


r.  This  notice  announces  the 
decision  to  deny  a  petiticm  requesting 
that  EPA  revoke  the  food  additive 
tolerances  in  40  CFR  185.2850  for  ' 
ethylene  oxide  (EtO)  as  a  fumigant  for 
controlling  microorganisms  and  insect 
infestation  in  ground  spices  and  other 
processed  natural  seasoning  materiaU. 
DATOt:  Submission  of  objections  and  a 
request  for  a  hearing  by  the  petitioner 
must  be  received  on  or  before 
September  28,  ISOO. 

AOOHOOOOt;  Requests  for  a  hearing  must 
be  submitted  toe  Hearing  Qerk  (A-110). 
Environmental  IVotection  Agency,  401 M 
St.,  SW..  Washhtgton.  DC  20460. 

Information  supporting  this  action  is 
Svailable  for  public  inspection  fixim  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays  in:  Information 
Services  Section.  Reld  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  2401  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Ariington,  VA 
22202.  Telephone  number  (703)-557- 
2805. 
FOR  nmTNfR  IMWIMATIOtI  CONTACT.  By 

mail  Jill  Gallagher.  Special  Review 
Brandi,  Special  Review  and 
Reregistration  Division  (H750eC),  Office 
of  Pesticide  Programs.  &ivironmental 
Protection  Ageacy.  401 M  St,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number.  Rm.  2L1,  WF3, 
2805  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-306-802e. 
OUPPLEMaNTARV  MFOIIMATION:  On 
December  16. 1967,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
47753)  announdng  that  a  petition  (the 
Stein  petition)  had  been  filed  with  EPA 
to  revoke  the  food  additive  regulation  in 
21  CFR  193.200  (redesignated  as  40  CFR 
185,2850  in  the  Federal  Register  of  June 
29, 1988  (53  FR  24666))  for  ethylene 
oxide  (EtO).  The  food  additive 
regulation  (also  referred  to  as  a  food 
additive  tolerance)  for  EtO  is  50  parts 
per  million  (ppm)  hi  ground  spices  and 
other  processed  natural  seasoning 
material.  In  addition,  a  tolerance  of  50 
ppm  for  EtO  in  die  raw  agricultural 
commodities  whole  spices,  black  wakut 
meats,  and  copra  (coconut  meat)  has 
been  establishad  in  40  CFR  180.151,  The 
petition  ooly  addressed  the  food 
additive  regulaticm  and  not  die  raw 
agricultural  commodity  tolerances  for 


EtO.  The  petitioner  asserted  diat  the 
current  use  of  EtO  as  a  fumigant  of'fbod 
(particularly  spices)  was  uasafe  and 
detrimental  to  public  healdt  BtO  is 
characterized  by  EPA  as  an  anhnal 
cardnogen  and  probable  human 
carcinogen.  The  petitioner  contended 
that,  under  the  directive  of  die  "Delaney 
Qause"  in  section  40e(cH3)(A)  (21  U.S.C 
348(c)(3)(A))  of  tte  Federal  Food.  Drag 
and  Cosmetic  Act  (FFDCA).  the  food 
additive  tolerance  for  EtO  on  ground 
spices  and  other  processed  natural 
seasoning  materials  riioald  be  revoked. 

The  Fadeial  Reglstar  notice 
announcing  die  EK)  petition  to  revoke 
the  food  additive  tolerance  requested 
comments  from  all  affected  hidividuals. 
Fifteen  comments  fixim  12  different 
organizations  and  hidividuals  were 
received.  All  information  was  reviewed 
by  EPA  and  taken  hito  accoont  hi 
reaching  the  decision  set  forth  in  this 
notice,  EPA's  response  to  the 
substantive  comments  is  presented  in 
Section  IV,  "Response  to  Public 
Comments." 

The  Delaney  Clause  of  FFDCA. 
section  409(c)(3),  bars  the  establishment 
of  a  food  additive  regulation  in  or  on 
processed  foods  or  feed  if  the  pesticide 
hi  question  has  been  "found  to  biduce 
cancer  when  Ingested  by  man  or  animal 
or  if  it  is  found  after  tests  which  are 
appropriate  for  the  evaluation  of  the 
safety  of  food  additives,  to  taiduce 
cancer  in  man  or  animal"  The  effect  of 
die  Delaney  Clause  on  the  regulation  of 
pesticides  has  been  of  concern  to  EPA 
for  some  time.  In  February  1985,  EPA 
commissioned  the  Board  on  Agriculture 
of  the  National  Research  Council/ 
National  Academy  of  Sciences  (NAS)  to 
evaluate  the  section  409  issue  and  its 
"risk  only"  basis  for  establishment  of 
food  and  feed  tolerances  and  the 
different  standard  (consideration  of 
risks  and  benefits)  for  establishment  of 
tolerances  for  raw  agricultural 
commodities  (section  406  of  FFDCA). 
The  NAS  report,  entitied  "Regulating 
Pesticides  in  Food:  The  Delaney 
Paradox,"  was  published  on  May  20. 
1987.  The  report  made  four 
recommendations,  two  of  which  are 
particularly  pertbient  to  EPA's  analysis 
of  die  EtO  petition:  (1)  EPA  should 
regulate  all  pesticides  on  the  basis  of 
one  consistent  standard,  and  (2)  a 
uniform  negligible  risk  standard  (rather 
dian  die  "zero  risk"  standard)  for 
carcinogens  in  food  be  applied 
consistenUy. 

EPA  evaluated  the  NAS  report  and.  hi 
die  Federal  Register  of  October  19. 1968 
(53  FR  41104).  published  a 
comprehensive  discussion  and  rationale 
for  its  position  regardbig  rulemaking 
(tolerance  setting)  procedures  under 


FFDCA  and  registration  decisions  under 
the  Federal  InMctidde.  Fungicide  and 
Rodentidde  Act  (FIFRA).  Specifically,  ' 
EPA  took  die  position  diat  die  Delaney 
Qause  is  sub}ect  to  a  "de  minhnis" 
exception  for  pestidde  residues.  EPA 
will  apply  this  exception  when  suffteient 
data  to  determhie  if  a  chemical  faideed 
poses  a  de  minimis  risk  are  availaUe  for 
evaluation.  In  die  case  of  EtO.  such  data 
are  not  available,  but  EPA  beUeves  that 
the  existhig  data  hidteate  diat  die  risks 
posed  by  EtO  are  likely  to  be  de 
minimis.  For  that  reason,  the  decision  on 
whedier  or  not  the  risk  posed  by  EtO  is 
de  minimis  is  behig  deferred  until  such 
data  are  available. 

Currendy,  EPA  has  required  pestidde 
registrants  to  develop  data  under  FIFRA 
section  3(c)(2)(B)  so  diat  die  dietary 
effects  fit>m  contbiued  use  of  EtO  on 
spices  can  be  evaluated.  Once  these 
data,  required  in  the  Data  Call-In  Notice 
of  October  10, 1960,  are  received  and 
reviewed.  EPA  will  complete  its 
assessment  of  the  use  of  EtO  on  spices 
and  other  natural  seasonings  and  will 
determine  whether  retention  of  the 
section  400  tolerances  is  appropriate. 

L  Introduction 

A.  Background 

EtO  was  firat  used  as  a  fumigant  of 
spices  hi  die  1030's  and  1940's.  hi  197a 
widi  Agency  bnplementation  of  FIFRA. 
the  use  of  ethylene  oxide  as  a  gaseous 
sterilant  cm  spices,  copra,  and  black 
walnuts  came  under  EPA  regulations. 
The  biitiation  of  a  Spedal  Review 
(form^y  called  a  Rebuttable 
Presumption  Against  Registration)  of 
pestidde  products  cont^ning  ethylene 
oxide  was  announced  in  the  Fedml 
RegUter  of  January  27. 1978  (43  FR  3801). 
The  use  of  EtO  as  a  sterilant/fumigant 
at  all  the  registered  sites  was  suspected 
of  causing  adverse  effects  in  personnel 
workhig  with  or  around  sterilization 
equipment  in  health  care  facilities,  die 
medical  produds  hidustry,  port  of  entry 
quarantine  facilities,  spice  fumigation 
facilities,  and  odier  sites  where  EtO  is 
used  as  a  fumigant  (beehives,  cosmetics, 
and  library  or  museum  books  and  other 
artifacts). 

The  1978  Federal  Register  notice 
stated  that  the  EPA  had  previously 
conduded  that  consumption  of  spices, 
copra  and/or  black  walnuts  that  had 
been  fumigated  widi  EtO  did  not  appear 
to  result  m  exposures  of  concern.  The 
concerns  about  woricer  safety  (wotken 
hi  uidustrial  plants  and  medical 
sterilization  applications)  were 
addressed  hi  a  subsequent  series  of 
Occupational  Safety  and  Healdi 
Adminishation  (OSHA)  standards 
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limiting  expoBuie  leveU.  EPA  accepted 
tbeie  staadanb  bat  baft  not  y«t  CoraMfly 
closerf  ita  Special  Rniaw  of  EK).  EPA 
still  must  addkcsa  woricer  expasure  in 
goTcmment  fiidBtiet  which  are  not 
coveradb;  OSHA 

In  Ofecember  1987,  EPA  annouBcerf 
that  tha  Stein  petBfbn  bad  been  laed  to 
revdta  (be  section  409  tolerances  for 
ElO  based  on  potential  carcmogenic 
effects  in  haniaua  from  consoniytiuu  of 
spices  treated  with  ElO.  The  petition  is 
concerned  on^  wflfc  dietary  risk  and 
exposure  from  oonsiming  etbykae 
oxide '  treated  spjces.  or  Iboos  contaiiring 
sudi  spicaa.  Tins  notice  adnnesses  and 

fcopOnuv  RF  me  pCTfffRjK 

B.  Data  CaU-ln  Notices 

bi  Ma  J  laaa.  ERA  iaaacd  a  Data  GbB- 

In  (DCQNolieaaBdsrnRAssclUM 
3(c)(^Wf  WQisliSMte  aJBlO  in  ardet 
to  obtain  naidBe  data  OB  spices  and 
otkB  faod  caaanadKea  ivn^led  Witt 
EtO.  Tbia  Oa  waapait  al  a  kfael 
improvemeal  peaiact  and  dU  aol  ateai 

this  pginitiatad  iniialjialiiai  into  Aa 
dietary  cffscta  of  ElCX  it  psadaccd  link 
data  ta  satiafy  the  nore  extensive  needs 
of  the  1967  petition  to  revoke  food 
additive  tolerances. 

EPA  issued  a  second  DCI  on  October 
10. 1969,  to  collect  dietary  and  residue 
inf oiaalion  specific  Id  cancems  raised 
by  Ike  palitiB^  The  data  seqaned  in  Ibis 
PawaensbieEPAtaisliaisti  tbai 

spiceal 

EPA  I 

three  areaa:  til  < 

(under  typical  f 

mets~ 

Pf 

use  infsiHattfl&Allall 

daa  ta  be  sahiBBlBd  t»  EPA  tap 

SeplsaifcarigBfL 

C  V^  Information 

1.  rJba^MEaaNUBiielOBdatAeri 
£f  a  EtO  baa  ben  Nsed  aa  a  ( 
fuiaipanlintbei 

late  ia»'s>  ERA  estimalsa  ^t  el  1^ 
total  sMBiinl  alEtO  predated  ansas% 
(appsoxiBsataly  ItS  hdiian  paanda).  kaa 
than  oac-toilb  (rf  1  petceni 
(approximately  700.000  pounds)  ia  aaed 
to  fumigate  spicea  and  other  aatusiil 
season^u. 

Mostca  Ae  ^icea  andhetba 
consamad  in  the  United  Sl^ea  ace 
imported  &ORi  evesaeanlle  ma|ority  of 
these  spices  are  imparted  fiom 
Indonesia.  BcaaL  Mada^acar.  and 
bufia.  Other  less  significani  ssfi^ers 
include  China.  Canada.  Ibe  Netherlands, 
and  Spain  Sesame  seed  is  d^  leading 
imported  spfce  in  terms  of  pounds 


received  ceiapiemented  by  large 
quantiliea  of  i^er  impasted  spkes  socb 
as  black  pe^a.  anise  seed,  caraway 
seed,  cassia  (lahnsd  to  as  rinnamon). 
celery  seed,  chili  poppeti.  cfoves. 
coriander,  cumai.  fena^gmgier  root, 
nutmeg,  osegano.  papsika.  pinento. 
thyme;  and  tarssenc  (exact  aaaoants  not 
detcnained).  biaet  of  these  spicea 
originate  in  tiopical  Rgiona  of  Ae  wosld 
where  paor  sanitatian  and  wann.  basid 
climates  Coster  tbe  growth  of  bacteria 
and  fungi.  bi4iorted  ^lice  pndacts  are 
often  contamin^ed  widt  various 
bacteria,  fungi,  and  maldn 
Consequently,  tbese  spioes  srs  treated 
with  EtO  to  meet  US.  food  processor 
spcdiications  for  low  bacterid  content 
and  to  guarantee  the  absence  of 
pathogenic  (disease^caasing^ 
microoiganisms. 

The  Aiaerican  Spice  Trade 
Association  {ASTA)  eatimates  that  in 
1987,  695,00  Iba  of  EtO  were  used  to 
fumigate  18Z  million  Iba  of  spice  (Rel  7). 
This  repreaetrte  ^^iroximatdy  19 
percent  of  the  total  annual  quantity  of 
imported  spicea.  Exact  amounts  of 
individaal  spices  and  natH^  seasoniags 
which  are  treated  with  EtO  cannot  be 
detanained,  bat  data  to  be  stihnritted  in 
response  to  the  October  198B  DO  should 
provide  EPA  with  die  alHlity  to  refine 
estimates  of  die  volume  of  treated 
spices. 

Approximately  onaJmtf  of  the 
domestic  eastern  black  walnut  cta^ 
grows  in  wild  stands  in  Misaouri.  die 
rest  in  Kentucky  and  Tennessee.  Of  tbe 
1.5  miBion  pmnds  praoessed  aanaaOy, 
100  percent  is  treated  with  BO.  aaiag 
600  pounds  of  EtO  annua^y. 

EPAbes  been  unable  to  idenli^ 
current  EtO  fumigation  on  tbe  raw 
agricultural  conwnodity  copra, 
liberefore.  it  does  not  appear  that  EtO  is 
being  used  on  this  rnnsrandity. 

2.  Ahematives  to  etkybae  oxide. 
Potential  alternative  treatment  methods 
for  microhiatiedactfon  in  spicea 
identffiad  by  EPA  incfaide  gamma 
irradiation,  micrawaas  toealment. 
cleaning  and  dtyiogtba  spices,  and 
treatment  with  propylene  oxide  or 
methyl  bromide.  Comparative  efficacy 
data  for  EtO  and  ite  altemativea  aw  not 
available;  bowevet.  treatment  witb  EtO 
is  the  preferred  method  in  moat 
instances  Sor  control  of  bacteria  and 
other  miciQOiganisnis  when  compared 
to  ite  alternatives  9^  TV 

Gamma  irta£ation  is  efliective  in 
reducing  the  microbial  flora  for  a  wide 
variety  of  spdea  wttjiont  afisding  ^iaa 
quality.  Ite  use  on  spices  ia  approved  by 
the  Food  and  Drug  A  dmiai'itistion 
(FDA),  naninia  irradiation  is  consUeted 
to  be  as  effective  aaEtO  in  conlroQiag 


microbial  contaBdnBdo&  Huwewsi, 
many  U.S.  food  processors  do  not  accept 
irradiated  spices  becauaa  dkqr  dana« 
want  to  risk  sdverse  coBswasf  rcectloH 
to  their  products.  Also,  EPA  estimates 
that  spice  treatment  with  EtO  caste 
between  4  and  6  cente/lb,  whcacaa 
irradiation  can  cast  between  8  and  23 
cents/lb.  Tbese  costs  for  irradiation  do 
not  isidade  trssispnrtatiiwi  caste  adtidi 
were  figvad  to  ba  as  BSK^  as  10  csnte/ 
lb  if  the  spices  oawt  travel  die  lengA  dT 
the  countoy  toreacb  the  Irradwlion 
treatBient  cerriersr  at  Ae  time  of  dris 
appraisM.  ony  one  plant,  in  Cwforma, 
was  cnrrentfy  irradating  spices  (Ref.  7). 

California  Proposition  65  has 
generated  interest  in  conversion  Ihnn 
the  use  of  ETO  to  propylene  oxide, 
where  feasible,  on  processed  spices  and 
California  black  walnuts.  Propylene 
oxide  is  roogMy  10  times  less  toxic  than 
EtO.  However.  EPA  beReves  propyleae 
oxide  is  less  effective  as  a  sterilant  than 
EtO  because  it  is  less  reactive  and 
pen^atiag  than  EtO  and  more  dfficalt 
to  reaaove  by  aeration  after  treatment 
(Ref.  7\. 

The  leamtning  aricrabiai  iedacti«» 
treabaent  >BedK)ds  noted  abore  (icw 
meth^  brooads  fawiiflatiiai.  ssicroatave 
trealnenl.  and  cleaaiBB  and  (kying  dte 
spices)  are  much  ksa  efleutnre  stetdante 
than  ElO. 

None  of  the  above  alternatives  is 
elective  for  oae  on  eastern  Uack 
walnutn  FnmigatiflB  of  1 
propylene  oxide  reaaite  ia  lavals  of 
baderiaandi 

unace^iabte  by  the  borne  bddag  and 
ice  cream  iadastiies  which  aae  90 
percent  of  tbe  eastern  bladi  wrinate 
that  are  grown. 

3.  Economic  impacts  ofk^eranee 
revocation,  ff  flte  tolerance  for  EK>  i 
revoked,  EPA  estimates  that  the  i 
on  the  spree  fadnstry,  food  prods 
and  consomets  woidd  be  approximoMy 
$B0  to  $L0O  iwiBinn  in  die  first  year.  Tbe 
major  conponente  of  tbese  kisaes 
indnde:  (1)  Ae  cost  to  food  processors 
and  retados  ftom  lass  of  faiventary. 
recall  effints.  and  kisa  of  BiaAat  shaia 
and  consumer  confidence  dae  to  toed 
spoilage  by  micxobial  contamiastian  of 
spices  ($60  milioa^  W  die  additiood 
costo  of  irradiation  treatsaent  ($8 
million)  and  an  accosapanytog  consumer 
educsttan/proaotionai  raiiain  to 
enhance  acssptaars  of  i 
aad  looda  insLdlBg  traatett  SI 
to$30miKDtt)caBi|3)1 
coat  increaaes  of  stenUmian  chamber 
modificatiana  I 
($0.2  miUion). 


n.  AssassmenI  of  tisk 

A.  Introductioa 

While  inbdatfon  and  dielary  faigestion 
are  the  prbnaiy  raotea  of  ncposora  to 
Eta  iagesdoa  to  more  cridcd  to 
evaluating  die  attendant  beaMi  risks 
from  food  additlsaa.  Vet  soaaa  cases, 
EPA  has  axtFBpolatod  linAngs  from 
inhalatioa  studies  to  estimate  risks  from 
ingestion  adteia  BPA  ladvd  dbetaiy 
data  and  tbe  dtemicd  inhaled  aras 
identical  or  sbailar  to  tbe  corapoand 
ingested.  For  a  gas  such  as  EtO.  the 
likely  ingested  compounds  may  include 
reaction  producte  resulting  from  the 
fumigation  process.  To  csteblisb  a  more 
definitive  understanding  of  the  risks 
from  dietary  exposare  to  EtO  and  EK) 
reaction  producte  specifically.  EPA 
issued  a  DCI  OB  Oi^er  la  196a 

Until  diosa  date  are  avadable  for 
incorporation  inte  a  ridi  assessment. 
EPA  mud  rely  on  die  findings  of  pad 
inhalation  and  dietary  stndiea.  These 
studies  are  assessed  below. 

B.  Effects  ofConcsm 

\.  Carcinogenicity.  In  1985,  tbe 
Ageiu^  pub^hed  the  Find  Report  of 
the  Hedth  Assessment  Document  for 
Ethylene  Oxide  (USEPA  EPA/600/M*/ 
009F,  )une  1985).  Thte  document 
summarized  tbe  carrinogenic  eEEecte  of 
EtO  based  on  stuifies  of  aniaid  and 
human  exposure  to  gaseous  EtO. 

a.  Animal  studios.  In  an  unpublished 
inhalation  study  performed  by  SteDings 
et  d.  (ReL  10),  Fischer  344  rate  were 
exposed  to  EtO  v^ior  for  2  years. 
Statistically  significant  increases  in  the 
number  of  tumors  induding 
subcutaneous  fibrmnaa,  poitoned 
mesotheliomas,  pancreatic  adenomas, 
brain  neoplasms,  pituitary  adenomas, 
and  ledcemte  were  reported  in  the  high 
dose  groop  only.  Ed  another  chronic 
inhalation  sbuty,  Lynch  et  aL  (Ret  9)  of 
the  Nationd  bstttute  for  Occupatlond 
Safety  and  Heddi  (NIOSH)  reported 
that  exposure  to  EtO  sipiificantly 
increased  die  inddence  of  testicular 
peritoneal  mesodieliomas  and  bndn 
gliomas  hi  die  high  dose  groups  of 
Fischer  344  rats,  m  addition,  podtive 
resohs  for  the  carcfnogeiddty  of  ElO 
were  obtained  by  subcutaneous 
injection  tax  mice  in  a  study  by 
DimkeBierg  in  1979  (Ref.  4).  iScposure  of 
these  mice  to  EtO  significantly 
increased  the  inddence  of  spontaneous 
subcutaneous  tumors  at  die  injection 
site. 

CurrenUy,  EPA  has  only  limited  data 
available  with  wbfdi  to  evaluate  die 
potentid  dietary  cardnogenidty  of  EtO. 
There  are  two  dietary  studies  available 
to  EPA.  Widle  bodi  stadies  have  flaws, 
and  neither  is  defbritive,  they  appear  to 


intficate  a  lack  of  cardnogenk  potentid 
of  BIO  fay  ftedtotavToiite  of  sxposwa. 

First,  in  1982  Dnnkelbeig  nparted  a 
publidied  gs^age  stody  in  adddi  BO 
was  dissolved  in  oO  f^tti.  9[.  Tbe  stmbf 
noted  thd  ElO  faidnced  sqnamoos  ceO 
cardnomasof  diafonslomadi  of 
Spragaa-Daadey  rats.  essenUsHy  die  dte 
of  EtO  adiiiliilstration.  No  staHsticaBy 
significant  tumors  were  ubseived  at  aity 
other  site.  Ine  appear wnca  of  only  die 
forestomadi  bunors  has  lad  BPA  to 
conclude  Ibat  c^  infnry  lesulUug  from 
adndnistration  of  dw  BIO  test  materid 
may  be  reroonsiUe  nir  inittedon  of  me 
forestomadi  timiois  (Ref.  V^  lids 
method  of  testing  amy  not  lead  to  a  tme 
characterization  of  the  potentid 
carcinogenicity  of  EtO  by  dietary 
exposure. 

Ine  second  stady  testing  die 
carcinogeuldty  of  BtO  by  the  Aetaiy 
route  was  neported  by  Bar  and 
Griepentrog  hi  1966  (Ref.  1).  Thte  stady 
is  carrendy  the  (udy  one  available  to 
EPA  which  evaluates  die  etfecte  of 
ingesting  food  fumigated  widi  EtO.  Fifty 
male  and  female  rats  were  fed  EtO- 
fumigated  feed  over  2  jrears.  After 
patbologicd  examinations,  no  evidence 
of  excess  tumors  was  found.  While  EPA 
believes  that  thte  study  may  be 
indicative  of  a  lack  of  cardnogenic 
potendd  foUowing  consumption  of  BtO> 
treated  spicea.  it  te  unable  to  review  die 
study  in  detaiL  Doe  to  the  aga  of  tba 
study,  tbe  raw  date  are  unavaildde. 
Therefore,  while  thte  study  Inds 
support  to  the  concbision  that  EtO  te  not 
cardnogenic  throagb  the  ^etary  roota,  it 
is  considered  to  be  inadequde  to 
determine  the  cardnogenic  potentid  of 
EtO  by  tba  dietary  route. 

b.  Human  studies.  There  are 
numerous  epidemiology  studies  that 
have  been  performed  on  EtO.  However, 
there  are  no  qiidemiologic  reports  on 
the  effecte  of  consuming  EtO-treated 
foods.  Tbe  following  three  epidemiology 
studies  of  persons  ooaipeticinHlly 
exposed  to  EtO  through  the  inhalation 
route  demonstrated  an  assodation 
between  ElO  exposure  and  increased 
cancer  incidence  or  mortality  and  wue 
used  by  Q'A  as  wdl  as  the  btemaliond 
Agency  for  Research  on  Cancer  (lARQ 
to  categorize  the  cardnogenic  potentid 
of  EtO.  A  study  by  Hogstedt  et  aL  (ReL 
11)  found  sign^cantty  increased 
mortality  frxMO  domach  cancer  and 
leukemia,  as  weD  as  siyiificandy 
increased  inddence  of  cancer  of  all  sites 
and  of  leukenda  among  ethylene  oxide 
production  workers.  Ine  same  resdte 
dso  were  found  by  Hogdedt  (Ret  11)  tai 
another  stady  among  wnrken  exposed 
to  EtO  as  a  sterilant  A  study  by  Morgan 
et  d.  (Ref.  11)  found  stadsticaOy 
sigdficant  increases  in  mortality  bom 


panaaatlc  cancer  and  HadJiia's 
disease.  However,  none  of  aasa  atodiaa 
is  based  on  waB  estabKshad  axposara 
data.  Ib  many  cases  it  was  not 
estebbsbed  dial  BK}  was  the  only 
cardnoeenic  diemicd  to  adddi  many  of 
thewojien  were  eiqiosed.  Based  on 
these  epidemiology  stadisa  and  dia 
admd  sbufies.  BPA  asad  a  wei#rt-of- 
evidenoe  approach  and  clssdfiad  BIO  hi 
Group  Bi:  Probable  human  cardnofM 
(Ref.  11).  The  B  dassification  te  used  for 
the  group  of  agente  for  wldi^  tbe  wei^t 
of  evidmce  of  hianaa  catdnsgsnir  Ity 
based  on  epidemtologjc  stadias  te 
"limited"  or  "inadaqoate"  and  te 
anbnd  evidanoete  "salBcisni."  Graap 
Bi  te  reserved  for  agente  ior  wbldi  there 
te  "limhad'*  ipidembdogic  evklenoe.  and 
Group  Bi  te  ased  ariiere  dw 
epidnddogic  addenoe  te  "toadeqaate" 
or  where  "no  data"  axtel  Aldioa^  BPA 
conduded  that  the  Bi  dassificatbin  far 
EtO  was  appraiMrte.  it  dso  stated  dwt 
me  weigni  oi  evnienoe  ana  ciose  v  a  ni 
dassifintim  bacanss  of  certain 
limitadons  in  te  bassan  avidenoa. 

Usually  a  wei^-of-cvidenoe 
determination  te  made  widnat  regard  to 
route  of  eaposore.  In  dds  case,  te  Bi 
classification  of  ElO  may  be  sppropriate 
ody  for  te  faibatetion  rente  of  axpooare 
and  nd  for  dteradeiteing  cardnogenic 
potentid  for  te  dietary  foate  (a.g..  as  a 
residae  on  spices).  Data  btm  te 
October  1989  DCI  sbookl  enaUe  BPA  to 
understand  which  reddues  oocar  from 
EtO  fundgsdon  and.  oonseqnendy. 
whedwr  te  two  roates  of  exposare 
need  to  be  char  actei  lied  diDsren^r. 

2.  Residae  reaction  products.  EtO  te  a 
gas.  ap^led  iinide  a  treatment  chamber; 
theoretically,  it  should  dlss^jiate 
completely  from  treated  prodacte  daring 
post'frimigaUon  aeration  and/or 
handling  Hbarever.  a  number  of 
cbeidcds  which  tentadvdy  have  been 
identified  as  BlO  residues  (Hresction 
prodncte")  have  been  reported  bi  a 
variety  of  commodities  treated  with  BtO. 
It  appeare  tet  EtO  reaction  producte 
differ  widely  finm  spice  to  spice  and 
among  dtSnent  samples  of  te  same 
commodity.  Preliminary  information 
indicates  tet  te  eoncentrattons  of 
these  reaction  prodncte  sre  not  dbadly 
related  to  te  amount  of  ElO  remdning 
in  te  commodity  (Rel  2,  Ref.  5).  Tbese 
same  dienricals.  however,  also  have 
been  found  at  detectebte  tevels  fai 
untreated  commodities  and  terefore 
may  be  naturally  occurring  in  foods 
(Rd.  2.  Ref.  5).  To  date,  ediylene  glycol 
(EG)  is  te  ody  chemicd  which  EPA  has 
confirmed  as  a  reaction  produd  of  EtO. 
Data  antidpated  &t>m  te  October  1969 
DCI  are  expected  to  more  accurately 
characterize  which  of  these  chemicals 
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at*  actually  reaction  products  of  EtO 
and  Hm  lavtla  of  reaction  products(r)  of 
EtO  whidh  renmin  on  spices. 

Review  of  available  toxicological 
infonnation  on  ethylene  glycol  and  the 
other  tentatively  identified  reaction 
prodacta  has  revealed  that  none  of  the 
chradcals  tbawt  significant  toxicity. 
Most  importantly  for  the  present 
petition,  no  infimnati<ai  was^discovered 
indicating  that  these  chemicals  are. 
carcinogenic 

C  Exposure  biformation 

1«  Dietary  exposure.  The  tolerance 
limitatioas  for  BtO  an  set  only  for  EtO 
residues  diet  remain  after  treatment 
They  do  not  inchide  other  residues 
whidi  penist  after  the  food  commodity 
has  been  aerated  and  EtO  gas  has  been 
removed.  In  enforcing  the  tolerances, 
however,  aU  residues,  including  reaction 
products,  are  considered  in  determining 
whedier  the  tolerance  is  exceeded. 
Consequently,  no  single  product  noted 
above  could  allowal^  exceed  the  SO- 
ppm  tolerance  level  tm  EtO  in  food. 

Dietary  exposure  estimates  currently 
available  to  EPA  are  based  on:  (1) 
Information  generated  by  Griffith  Labs 
and  submitted  between  1950  and  1971, 
(2)  data  compiled  by  the  Flavor  and 
Extract  Manufacturen  Association  in 
1978,  (3)  use  information  provided  by 
ASTA  in  1978,  (4)  residue  data  provided 
by  the  McCormidc  Co.  in  1985,  and  (5) 
residue  data  received  for  the  first  DCL 
issued  May  5, 1966. 

EPA  concludes  that  the  data  are 
limited  and  do  not  yield  a  clear  picture 
of  the  nature  and  extent  of  exposure  to 
EtO  in  the  diet  For  example,  it  is 
unclear  if  the  treatment  rate  used  in  the 
McCormick  study  (56  lbs  EtO/1248  ft*)  is 
equivalent  to  the  registered  rate  of  0.21 
lbs  EtO/100  lbs  spice  (Ref.  2).  It  is  also 
unclear  fit>m  the  study  whether  the 
maximum  holding  period  following 
fumigation  and  aeration  should  be  2  or  7 
days.  The  data  do  not  characterize  the 
nature,  level,  and  frequency  of  the  EtO 
reaction  products.  Finally,  information 
on  the  interval  between  rumigation  of 
spices  and  their  consionption  by  humans 
(the  rate  of  decline  of  EtO  residues  from 
treatment  through  food  processing  to 
actual  human  consumption)  is  unknown. 
AU  of  these  facton  would  affect  the 
levels  of  residue  consumed  by  the  public 
(Ref.  2).  Until  these  questions  are 
answered.  EPA  cannot  complete  an 
accurate  estimate  of  the  EtO  dietary 
exposure  to  the  public  The  DQ  issued 
October  1969  requires  a  complete 
residue  and  degradation  profile  that  will 
be  used  to  determine  actual  reaction 
products. 

2.  ^ect  of  cooking  and  processing  on 
EtO  and  metabolites.  Currendy,  there  is 


no  information  available  to  EPA  on  the 
effect  of  cooldng  and  processing  on  EtO 
residues.  Literature  repwts  cited  in  the 
May  5, 1986.  DCI  response  showed 
reduction  of  ECH  residues  in  the  range 
(rf  25  to  50  percent  in  canned  soup  and 
curry  sauce  through  cooking/autoclave 
(246*  F  for  an  unspecified  number  of 
houra)  and  reduction  of  ECH  and  EB 
residues  of  approximately  20  to  80 
percent  through  baking  (cakes)  and 
steaming  (sponge  pudding)  processes. 
Due  to  the  limited  data  currrady 
available,  EPA  is  requiring  further 
information  about  tbie  effects  of 
processing  and  cooking  on  residue 
levels  of  EtO  and  its  degradation 
products. 

While  existing  data  show  that  there  is 
a  decline  in  the  residue  with  cooking 
and  processing,  a  determination  of  the 
rate  and  extent  of  decline  is  not  possible 
at  this  time.  Information  to  be  received 
in  response  to  the  DCI  of  October  1989 
will  provide  data  for  a  determination  of 
the  rate  of  decline,  if  any. 

DL  Response  to  Public  Comments 

A.  Summary  of  Comments 

Fifteen  conunents  were  received  bom 
the  public  in  response  to  the  petition  to 
revoke  EtO  tolerances  on  spices.  Eleven 
of  the  15  responses  opposed  the  petition. 
These  included  responses  fivm  ASTA, 
the  EtO  bidustry  Council,  Union 
Carbide,  ARC  Chemical  Division  of 
Baldiem  Corp.,  Grocery  Manufacturen 
Association  of  America  (GMA),  Rogera 
Foods,  Hammons  Products  Co.,  and  the 
American  Dehydrated  Onion  and  Garlic 
Association.  One  response,  from 
Radiation  Sterilizera  Incorporated  (RSI), 
was  in  support  of  the  petition.  The  other 
responses,  which  included  a 
bibliography  of  sources  compiled  by  the 
USDA  and  supplemental  information 
from  the  petitioner,  were  informational. 

Comments  in  opposition  to  the 
petition  stressed  the  established  record 
of  safe  and  effective  EtO  use  as  well  as 
the  low  dieteray  intake  of  spices. 
Commentera  also  cited  the  current 
reduced  levels  of  EtO  usage  per  pound 
of  spices  fumigated  and  expressed  the 
opinion  that  removal  of  EtO  spice 
tolerances  would  have  a  detrimental 
effect  on  the  stability  and  safety  of 
spice-containing  food  products,  due  to 
the-widespread  contamination  of 
imported  spices.  Lack  of  viable  and  safe 
alternatives  was  also  cited  as  a  reason 
for  opposing  the  revocation  petition.  It 
was  questioned  whether  exchanging 
irradiation  for  EtO  is  a  benefit  to  public 
health  and  safety.  Among  the  concerns 
stated  for  the  public's  safety  were: 
danger  from  transportation  of 
radioactive  materials,  long-term  effects 


of  radiation,  lack  of  irradiation  capacity, 
higher  costs  of  irradiation  treatment 
lack  of  public  acceptance,  and 
irradiations's  ineffectiveness  against 
many  hannful  human  pathogens. 

The  comment  by  RSI  in  support  of  the 
petition  disagreed  that  public  safety 
would  be  compromised  by  the  use  of 
irradiation,  specifying  thatspices  could 
be  treated  safely  by  irradiation  with 
ample  capacity  available.  RSI  also 
stated  that  irradiation  was  only  2  times 
as  expensive  as  fumigation. 

B.  Comments  Relating  to  Toxicological 
Issues 

Public  comment  The  EtO  Industry 
Council,  ASTA,  Union  Carbide,  GMA, 
and  Hammons  Products  all  commented 
on  the  inappropriateness  of  using  an 
hihalation  study  to  assess  dietary  risk. 

Agency  response:  EPA  deems  the  use 
of  inhalation  data  to  be  appropriate; 
however,  data  obtained  through  feeding 
studies  would  yield  a  more  pertinent 
estimate  of  dietary  risk.  However,  EPA 
currently  lacks  adequate  feeding  data. 
Given  the  negative  response  in  the 
limited  dietary  studies,  it  is  likely  die 
inhalation  data  represent  a  wont-case 
response  for  dietary  exposure. 

Public  comment.  The  EtO  Industry 
Council,  ASTA,  Union  Carbide,  and 
GMA  noted  Uiat  the  Dunkelberg  study  of 
1969  is  flawed,  and  therefore 
inappropriate  to  use  in  risk  assessment 

Agency  response:  EPA  has 
commented  on  the  deficiencies  of  the 
Dunkelberg  study  in  section  11(B)  of  this 
notice,  "Assessment  of  Risk,  ^ects  of 
Concern." 

C.  Conunents  Relating  to  Use 

Public  comment  According  to  ARC 
Chemical  Division  of  Balchem  Corp., 
ASTA,  and  Union  Carbide,  EtO  use  on 
food  is  not  growing  rapidly,  as  alleged  in 
die  petition.  EtO  use  is  limited  to  spices, 
blade  walnuts,  and  copra.  While  the 
number  of  pounds  of  spice  treated  has 
increased,  the  amount  of  EtO  used  per 
treated  pound  of  spice  has  declined  from 
0.01  lb  EtO  per  lb  spice  treated  in  1978, 
to  0.004  lb  EtO  per  lb  spice  treated  in 
1987.  lliis  drop  translates  into  860,000  lb 
of  EtO  used  on  99  million  lb  of  spice  in 
1978,  and  665,000  lb  of  EtO  used  on  182 
million  lb  of  spices  in  1987.  ASTA  also 
reported  Uiat  Uiere  is  an  hidustry  shift 
from  small  operations  to  larger,  more 
centralized  and  efficient  EtO  facilities 
and  that  10  sterilization  facilities  have 
been  removed  frtim  service. 

Agency  response:  EPA  took  this 
information  into  account  when 
estimating  die  usage  of  EtO. 

Public  comment  Union  Carbide 
submitted  comments  on  behalf  of 


HamMOBs  ftoducta  Ca.  lektioi  to 
HaawMSk'  uaa  ol  Eia  Umb  Carbide 
stated  dMi  Hmsmm  is  tltt  only 
company  cuiaMliy  isaaiatini  Murk 
wabiut  meataw  Hsnaaosis  aaes  the  10- 
percent  BKX  SO-fereent  00^  asixtare  at 
the  end  of  the  nut  praoeaaiBg  to  desboy 
pathogens  without  affecting  ttietr 
organoleptic  qualitiea  (coaspounds 
which  stiitnilats  Ae  senses  of  taste  and 
odor)  by  roasting  or  heatiag.  Haa—a 
conaidmd  profgtetia  oxide  and 
irraiiatkm  aa  alleruativea  and 
detetmtead  that  Ihey  were 
unacceptable.  Propylene  oxide  was 
considered  to  be  unacceptable  from  an 
efficacy  viewpofat  (ttee,  teuipeiatBre. 
and  microbial  rednctiaB).  and 
irradiation  resulted  in  rmicid  nntmeats. 
Hammons  cnntfBida  that  the  loss  of  use 
of  EtO  OR  black  walnuts  could  destroy 
the  American  black  walnut  industry. 

Agency  response:  No  data  were 
submitted  to  support  these  claims. 

Public  comment  Union  Carbide 
contended  that  dMie  ia  no  evidmca  that 
copra  is  currently  fumigated  with  EtO. 
■  Agency  response:  EPA  took  this 
infonnation  into  account  in  estimating 
EtO  use. 

Public  comment:  ARC  Cheinical 
Division  of  Balchem  Ciap.  contended 
that  propylene  oxide  is  1/6  as  effective 
and  agtore  diffiodl  lo  rcBMve  than  EtO. 
ASTA  contends  that  propylene  oxide  is 
1/2  as  effective  as  ElO  and  that 
propylene  oxide  treatment  can  afliect 
color  and  essential  oils  on  tficet.  ASTA 
also  states  that  white  propylene  oxide  is 
not  approved  for  use  on  raw  spices,  it  is 
a  viable  altematfve  for  some  nntmeats. 
processed  spices,  and  cocoa  when  tfiey 
are  not  severely  contaminated. 

Agency  response.  Tnese  commentera 
did  not  8iq>port  tlev  daim*  with  any 
data.  Therefore,  EPA  atilized  the 
available  information  regarding  the 
coaaparathre  afflcacy  off  ElO  and 
propylene  oxide  {rosn  open  litetatare 
sources. 

Public  comaaent  TmoUtoA 
companies.  Calavii  Giowus  and  Rogen 
Fobda  Chtt  Prodncla.  oae  ElO-treatad 
spices  to  prevent  dxir  prodncts  froas 
being  spoiled  by  hamful  bacteria. 
including  Salmonella  E  coli,  and 
Stapbyhcoccve,  and  food  spoilage 
organisms  whKb  may  reduce  prodiBt 
shelf-life.  They  centnsded  that  many  of 
their  consumen  would  refuse  to  accept 
an  irradiated  product. 

Agency  response:  EPA  notes  dmt 
imported  spices  are  required  to  pass 
FDA  inqtection*.  Many  are  reiectad  due 
to  gross  contamiaation  (Ref.  12).  For 
example.  Mack  pepper  is  "blocklialad" 
by  FDA's  Automatic  Detention  Prowiaioa 
(i.e^  importen  must  show  that  it  is 
Sabnonelle-fnt^  FDA  will  not  inspect 


the  shipment  until  auch  docusMntotioa 
■is  obtabied  (Ref.  12).  Approximately  iO 
peroani  of  imported  peyperia  treated 
widi  EtO,  Lose  of  EtO  treatment  could 
lead  to  the  kitroductfon  of  contaminated 
spices  vaiD  the  food  si^ipfy.  Spices 
contaminated  twftt  organiama  such  aa 
Clostridium  perfringfis.  BocHIm  cereus, 
and  Salmonella  hecnheenhsked  to 
cases  of  food  spoilage  and  food 
poisoning  (Re£  81 

Public  comment  RSI  contended  diat 
there  are  adequate  facilities  to  irradi^e 
100  million  lbs/year  of  spioes  and  diy 
vegetable  seasonings.  wi&  construction 
of  additiona)  facllittes  requiring  1  year. 
RSI  claims  irradiation  ia  routinely 
practiced,  is  FDA  approved,  is  more 
effective  than  BtO  in  redochig  bacterial 
plate  counts,  and  is  less  IBcely  to 
damage  organoleptic  qonities  of 
processed  products. 

Agency  respottse:  EPA  notes  that  FDA 
has  approved  spice  hnadlation. 
Radiation  and  ElO  are  considered  to  be 
equally  efledive  trefltraenl  BedhMis  for 
microbial  redaction  in  spices.  At  dria 
time,  VA's  infomatian  abont  capacity 
for  iftadiating  prices  indicates  that  dioe 
is  inadequate  capacity  far  afiice 
irradiatian(Re£7). 

fbMkr  CBOvKBfc  RSI  Gflolendto  dwt 
several  spice  waapanies  uaienlly  nae 
irradiation. 

Agency  teaponae:  In  a  recent  ASTA 
member  survey,  ao  i 
ustaig  irradiatiaa  to  treat  i 
sources  hav*  indicated  that  less  dmn  1 
percent  of  domestic  and  taaported  qtees 
are  irradiated  yearly  (RcL  7), 

Public  comment  RSI  cosit»ds  duit 
the  cost  of  treating  spices  with  EtO  and 
gamma  irradiatioa  are  simUar. 

Agency  responser.  No  specific 
supporting  evidence  was  submitted: 
therefore,  EPA  cannot  verify  this 
statement  Agency  information  indicates 
that  the  cost  of  gamma  irradiation  is  2  to 
4  times  greater  than  for  EtO  (see  section 
I.C.2.-Altematives  to  Ediylene  Oxide). 

PuiAic  comment  Unton  Carbide 
contended  that  gamma  irradiatinn  has 
previously  damaged  amteriala  dial  can 
be  fumigated  witib  ElO. 

Agency  response:  No  spedBc 
supporting  evidence  was  submitted; 
therefore,  the  Agency  caimot  draw  a 
conclusion  relating  to  diis  claim. 

Public  comment  ARC  Chemical 
Division  of  Balchem  Cosp.  submitted  a 
published  article  on  the  rasistsnce  of  the 
Clostridiaat  bobilimuB  spore  to  gamsaa 
irradiation.  ARC  claims  that  ElO 
destroys  CL  botuUnut. 

Agency  respooeei  BSsca  on  a  searcn 
of  die  open  Kteretmv,  EPA  has 
determined  thai  G.  botaliman  is  not  a 
factor  in  processed  food  spoSage 
relating  to  contaminated  qrices. 


Public  aymment  ASTA  and  Rogera 
Foods  questioned  whether  current 
irradiafian  ncHities  designed  to  steiiDss 
medfcsBl  equ^ment  are  appropriate  In 
handle  raw  §ood. 

Agaacy  rayonse:  Pratiaiinafy 
inlacmatiaB  indicates  not  only  a  current 
lack  of  capadly  to  handb  taw  food,  but 
a  general  uawilMayMaB  by  medical 
equipment  starilJTera  to  kandis  for 
steriUiatton  raw  uatisat) 
7). 

IV.  Regnialary  DsdrioB 

EPA  believes  dmt  thai 
data  base  is  lasuiBcisnt  to  I 
risk  iram  conaanpUsa  ofEtO  in  I 

and  theiefiDiev  revocation  of  dto  food 
additive  taleranoe  is  not  warranlad  al 
dUs  ttee.  The  risk  assessment  for  BKV 
treated  spices  shotdd  be  based  on 
residue  levels  of  BIO  and  its  reaction 
products  in  ^ioes  as  dose  to  die  tioM  of 
consumption  as  possiUs.  Tne  extent  of 
EtO  dissipation  between  femigatioR  of 
spices  and  use  of  the  spices  by 
consumen  is  nkny  to  yield  lesidue 
levels  consideraMy  lower,  if  present  at 
all  than  diose  wfaldi  can  be  cslciriated 
from  currently  available  data.  EPA 
expects  tttat  the  studies  required  by  dM 
October  1989  DCI  may  show  diet  most 
if  not  aB.  EtO  residues  wdl  be  composed 
of  breakdown  products  for  which  diera 
are  no  toxicol<^cal  concerns.  Fbally.    . 
given  the  low  toxicity  observed  in 
available  (fietary  studies  of  EtO,  the 
inhalation  data  probably  oventate  the 
risk  due  to  (fietaicy  exposure.  On  the 
basis  of  this  informatioa.  EPA  believes 
that  the  residue  data  to  be  submitted 
win  indicate  diet  the  nae  of  EtO  in 
spices  poses  a  de  minimis  risk  under 
EPA's  aectioa  406  policy. 

EPA  does  not  bsiieve  diat  BIO 
tolerance  revocation  is  qipvofviatc  at 
this  time  becaaae  EPA  does  not  now 
have  data  to  accarately  charactcfias  the 
cardnogenc  risks  of  ita  oontinoed  aae. 
In  die  ■eantiflBe.  EPA  has  evahMted  dm 
ElO  data  base  and  in  October  1969, 
issued  e  DCI  to  coaapeiiiee  widi 
registered  pfodocts  containing  ElO. 
Tliese  required  residue,  metabonsm.  and 
degradation  studies  wiD  be  used  to 
determine  the  risks  associated  with  dw 
use  of  EtO  as  a  fumigant  for  spices  and 
seasonings.  All  date  are  doe  to  be 
submiUed  to  EPA  by  September  1991. 
After  the  data  are  reviewed,  EPA  will 
determine  whether  further  studies  are 
needed  and,  if  necessary,  deiehjp  e  risk 
assessment  for  EtO  to  determine 
whether  regulatory  action  is  appropriate 
for  the  section  409  tolerance. 
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V.  ftutMliBU  Matten 

Pursuant  to  section  409(f)(1)  (21  U.S.C 
348(f)(l]).  any  party  adversely  affected 
by  the  denial  of  a  petition  may,  within 
30  days  <^  puUication  of  the  denial  file 
obfectioas  with  EPA.  specifying  with 
particalarity  the  provisions  of  the  denial 
deemed  ob}ectionable.  stating 
reasonable  Bounds  therefor,  and 
request  a  piuriic  hearing  on  such 
objections.  The  Administrator  will  by 
order  rule  on  the  objections  and  the 
requests  for  hearing.  An  adversely 
affected  party  who  suhnits  objections 
which  are  pinely  legal  or  of  a  pdicy 
nature  need  not  request  a  hearing:  if  the 
objectiona  are  of  a  purely  legal  ot  policy 
nature,  a  bearing  request  would  be 
inappropriate.  As  a  BMtter  of  discretiim. 
the  Adi^niatrator  may  order  a  hearing 
on  an  objection  even  though  no  person 
has  requested  a  hearing. 

A  request  for  an  evidentiary  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  following  criteria 
are  met 

1.  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing; 

2.  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
hearing  requestor  would,  if  established, 
resolve  one  or  more  of  the  issues  in 
favor  of  such  requestor,  taking  into 
account  uncontested  evidence  to  the 
contraiy;and 

'  3.  The  factual  issues  would  be 
determinative  with  respect  to  the  action 
requested. 

The  Administrator  may  take 
preliminary  rulings  on  any  issues  raised 
by  an  objection  ii^ch  are  necessary  for 
resolution  prior  to  determining  whether 
a  request  for  an  evidentiary  hearing 
would  be  granted.  As  the  Court  of 
Appeals  recently  held  in  Nader  v.  U.S. 
EPA,  850  F.2d  747. 751  (9th  Or.  1988). 
filing  an  objection  wldi  die 
Administrator  and/or  seeking  an 
Agency  hearing  is  a  prerequisite  to 
judicial  review  in  the  Court  of  Appeals 
of  EPA  s  denial  of  a  petition  to  revoke 
section  409  tolerances.  Even  if  the  issues 
for  resolution  are  of  a  purely  legal  or 
pdicy  nattve.  the  Adn^nistrator  must 
first  1^  order  published  in  the  Federal 
Kegjaler  deny  the  objections  before 
EPA's  decision  is  ripe  for  judicial 
review. 

To  be  considered  by  the 
Administrator,  an  objection  must: 

1.  Be  in  writing. 

X  Specify  widi  particularity  the 
provi^k)n(s)  of  die  denial  objected  to. 
the  besis  for  the  objection(s).  and  the 
reli^sou^t 

S.  Be  signed  by  the  person  bringing  the 
objection. 


4.  State  die  objector's  name  and 
mailing  address. 

5.  Be  submitted  to  the  Hearing  Clerk. 
&  Be  received  by  the  Hearing  Cleric 

not  later  than  the  dose  of  business  of 
the  30th  day  following  the  date  of 
publication  of  this  denial  in  the  Federal 
Relief  (if  die  30Ui  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  not  later 
than  the  close  of  business  of  the  next 
government  business  day  after  such  30th 
day). 

Mailed  submissions  should  be 
addressed  to:  Office  of  the  Hearing 
Clerk  (A-110),  U.S.  Environmental 
Protection  Agency,  401 M  St.  SW„ 
Washington.  DC  2046a 

For  personal  delivery,  the  Office  of 
the  Hearing  Cleric  is  located  at  Rm.  M 
3708.  Waterside  MaU.  401 M  St.  SW.. 
Washington.  DC 

To  be  considered  by  the 
Administrator,  a  request  for  an 
evidentiary  hearing  must 

1.  Be  submitted  as  a  part  of,  and 
specifically  request  an  evidentiary 
hearing  on,  an  objection  that  complies 
with  the  above  requirements,  including 
filing  within  the  30-day  period; 

2.  Include  a  statement  of  the  factual 
i8sue(s)  on  which  a  hearing  is  requested 
and  the  requestor's  contentions  on  each 
such  issue; 

3.  Include  a  copy  of  any  report,  article, 
survey,  or  other  written  document  (or 
the  pwtinent  pages  thereof)  upon  which 
die  objector  relies  to  justify  an 
evidentiary  hearing,  unless  the 
document  is  an  EPA  document  that  is 
routinefy  available  to  any  member  of  the 
public:  and 

4.  Include  a  summary  of  any  evidence 
not  described  in  a  written  document  as 
provided  in  item  3  above  upon  which  the 
objector  relies  to  justify  an  evidentiary 
hearing. 
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[OPP-S0704;  Fm.-3770-S] 

Issuance  of  Experimental  Use  Psnnits 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FUMTHm  mpdhmation  contact:  By 
mail:  Registration  Division  (H7S05C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  20480. 

bi  person  or  by  telephone:  Contact  the 
product  manager  at  the  followbig 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit  1921  Jefferson 
Davis  Highway,  Ariington,  VA 

SUPnOMNTAIIY  INFOWMATION!  EPA  has 

issued  die  foUowfng  experimental  use 
permits: 

279-EUP~117.  Extensim.  FMC 
Corporation.  Agricultural  Chemical 
Group.  2000  Market  St,  Philadelphia.  PA 
19103.  This  experimental  use  permit 
allows  die  use  of  WO  pounds  of  die 
herbicide  JH2-ddorophenyl)mediyl-4.4- 
dimethyl-3^isoxadlnane  on  850  acres  of 
cotton  to  evaluate  die  control  of  annual 


grasses  and  broadleaf  weedsi  llie 
program  is  ^utfaoriiedonfy  In  die  States 
of  Alabama^  Arioanaas,  Geotgia. 
Louisiania^  Mid^san,  Miaaoiiri,  Nwth 
Carolina.'Soddt  Carolina,  Tennessise, 
and  Texas.  Tbe  expMihental  use  permit 
is  effective  from  June  13, 1990  to  lune  13, 
1991.  This  pemdt  is  Issued  wi^  die 
limitation  mat  all  treated  crop*  are 
destroyed  or  used  tot  researdi  purposes 
only.  (Robert  T^lor.  FM  2S.  Rm.  24S, 
CM  #2.  (703-557-1800)) 

279-EUP-118.  Extension.  FMC 
Corporation.  Agricultural  Chemical 
Group,  2000  Mcoket  St.  Philadelphia,  PA 
19103.  This  ejqierimental  use  permit 
allows  the  use  of  425  pounds  of  the 
herbicide  2-(2<idorophenyl)methyl.4.4- 
dimethyl-3-isoxadinone  on  850  acres  of 
field  com  to  evaluate  the  control  of 
annual  grasses  and  broadleaf  weeds. 
The  program  is  authorized  only  in  the 
States  of  Colorado.  Illinois.  Indiana. 
Iowa.  Maryland.  Michigan,  M&inesota, 
hiissouri.  Nebraska.  New  Jersey,  New 
Yoric  North  Carolina.  North  D^ota. 
Ohio.  South  Dakota,  and  Tennessee.  The 
e^qierimental  use  permit  is  effective 
from  June  13, 1990  to  June  13, 1991.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crope  are  destroyed  or  used 
for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  245.  CM  #2.  (703- 
557-1800)) 

63098-EUP-l.  Issuance.  Mitsui 
Petrochemicals  (America).  Ltd.  250  Parte 
Ave..  Suite  950.  New  Yoric.  NY  10177. 
This  experimental  use  permit  allows  the 
use  of  167.25  pounds  of  die  herbteide  1- 
methoxy-l-metl^l-3-[4-(3,4-dihydro-2- 
methoxy-2.4.4-titaiethyl-7- 
benzopyranyloxy)phenyl]urea  on  250 
acres  of  com  to  evaluate  the  control  of 
various  broadleaf  weeds.  The  program 
is  authorized  only  in  the  States  of 
California.  Colorado,  Florida.  Illinois. 
Indiana.  Iowa,  Kansas,  Kentucky. 
Michigan.  Minnesota.  Missouri, 
Nebraska.  New  York.  North  Carolina. 
Ohio,  Pennsylvania,  South  Dakota, 
Texas.  Washington,  and  Wisconsfn.  The 
ejqierimental  uae  permit  is  effective 
from  June  14. 1980  to  June  14, 1991.  This 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Joanne  Miller. 
PM  23.  Rm.  237,  CM  #2.  (703-657-1830)) 

45639-EUP-38.  Extension.  No^Am 
Chemical  Company,  3508  Sflvertide 
Road.  P.O.  Box  7495.  Wilmington.  DE 
19803.  This  experimental  use  permit 
allows  the  use  of  4.570  pounds  of  the 
insectidde/ndllcide  amitras  on  4. 570 
acresof  cotton  to  evaluate  the  oontrtd  of 
cotton  bdlwoiia8,!piBk  boUworms, 
tobacco  bodwoms.  mites,  snd  other 
bisect  pests.  Ths>pcbgmn  is  audiorized 
only  in  the  States  of  Alabama.  Arizona. 


Aricansas,  CsUfomis,  Gaoigia. 
Louisiana.  Mississippi.  Kfissouri.  North  - 
Carolina.  CMdahoma.  SoudiiCarolina, 
Tennessee,  snd  Tsxas.  Tbs 
oqierimental  use  permit  is  effective 
from  June  1. 1990  to  June  1, 19BL  A 
temporary  tolerance  for  resfdues  of  the 
active  faigredient  in  or  on  cottonseed  has 
been  establiriied.  Pannis  Edwards,  Jr^ 
PM  12,  Rm.  202,  CM  #2.  (703-657-2388)) 

11312-EUP-37.  Issuance.  U.  S. 
Department  of  Agriculture,  Boll  Weevil 
Research  Unit  Agricultural  Research 
Service.  P.aBox  5387.  Mississippi 
State.  MS  80782.  This  eiqierimental  use 
permit  allows  die  use  of  11J7  pounds  of 
the  insecticide  cyano  (4-fluoro-3- 
phenoxyphen^)methyl  3-(2.2> 
dichloroetheii^)-2,2- 
dimethylcydopropenecarboxylateand 
OJSO  pound  of  the  pheromes  (Dl-Z)-!* 
methyl-2-(l-fflethyletbenyl)^dobutane 
edianol  (Z)-2-(33- 

dimethylcydohexylidene)ethanol  (Z)- 
(3.3- 

dimethylcydohexylidene)acetaldehyde, 
and  (E)-(33- 

dimethylcydohexylidene)acetaldefayde 
on  1.500  acres  of  cotton  to  evaluate  the 
control  of  the  boll  weevil  The  program 
is  authorized  only  in  the  State  of 
MississippL  Hie  experimental  use 
permit  is  effective  from  May  15, 1990  to 
May  15, 1991.  A  permanent  tolerance  for 
residues  of  cyano  (4-fluoro-3- 
phenoxyphenyljmethyl  3-(2.2- 
dichloroethenyl)-2.2- 
dimethylcydopropanecarboxylate  in  or 
on  cottonMed  has  been  established  (40 
CFR  180.436).  An  exemption  from  the 
requirraient  of  a  tolerance  for  residues 
of  the  phenxnones  (IR-Z)-l4nethyl-2-{l- 
methylethenyl)cydobutane  ethanoL  (Z)- 
2-(3,3^dimethyIcydohexylidene)etfaanol 
(ZMS.8- 

dimetfaylcydohexylldenejacetaldehyde. 
and(EH3,3- 

dimethylcydoliexylideiie)acetaldehyde 
when  appUedio  cotton  has  been 
established  (40  CFR  180.1080).  (Phil 
Hutton.  PM  17.  Rm.  207.  CM  #2,  (703- 
557-2880)) 

612-BUP-Si  Issuance.  Union  Oil 
Company  of  CaUfomia.  Unocal 
Chemicals  Division.  1201 W.  5di  St.  Los 
^:igelf«,  CA  90017.  This  experimental 
use  permit  allows  ths  use  of  51,812 
pounds  of  the  harbidde  mniocarbamide 
dihydrogensulfate  on  500  acres  of 
soybeans  (pre-emergent)  to  evaluate  the 
control  <rf  sevwal  weed  niedes.  Hie 
program  is  suthorized  only  in  the  State 
of  Virginia.  Theeiqperiniental  use  pendt 
is  effective  from  fame  21, 1900  to 
November  21, 1990.  An  exenq^tten  from 
die  requirement  of  a  tolerance  for 
residnes  of  the  active  iwedient  in  or  on 
soybeans  hasbeen  estaUished  (40€nt 


iaai0S4).  QUibert  Taylor.  FM  tf.  Rm. 
245.  CM  #2.  (708-667-1800)) 

FSriooswiaUng  to  Mview  these    : 
experimentd  use  pennits  should  tontad 
dis  designated  pradnd  eianaigsrs. 
Inquires  ooBoeming  diese  peradts  '. 
should  be  directed  to  die  persons  dtaid 
above.  It  is  suggested  that  interested 
persons  call  bdtors  vlaitfng  dw  BPA 
office,  so  diet  the  appropriate  file  may 
be  made  availaUe  for  inspsction 
purposes  from  8  am.  to  4  pjn.,  Monday 
throu^  Friday,  axduding  lflfflhoUih|j^ 

Auttoflty:  7 VAJC  1S&  1 '  >' 

Dated:  July  19, 198a 
AaasE-Uadsay. 

Director,  RegiBtration  Dirisioa,  Qfpce  of 
Pesticide  Programa. 

[FR  Doc  90^20384  Fllsd  9-28-80!  8:45  am] 


(OP^•<070^.  FRL-8718-41 

noceipiOi  isomionDoii  or  niwiii  w 

Conduct  r 


r.  Environmental  Protection 
Agency  (EPA). 

:  Notice. 


8UilAltYi  EPA  has  reodvsd  from 
Sandoi  Crop  Protectioo  Corp.  a 
notification  of  intent  to  oondud  smsll- 
scale  fiehl  testing  otScJerotinia 
BcIamUonua  m  turf  grasses  in  die 
States  of  Ohio.  Pennsylvania,  Maiykad, 
and  Delaware. 


;  By  mail  submit  written 

comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Fidd 
Operations  Division  (H-7506C).  Offios  of 
Pestidde  Programs,  Envirannieotal 
ftotectien  Agency,  401 M  St,  SW., 
Washington.  DC  2048a  In  person,  bring 
comments  to:  Rm.  246,  CM  #S.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  daimed  confidentiiiil  by  marking  any 
part  or  all  ef  that  infnmadon  as 
Xonfidendal  Bosinsss  Infbnnation" 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  in  socordsnoe  with 
proosdures  set  fbrdi  in  40  CFR  part  2.  A 
copy  of  die  comment(s)  diet  does  not 
contain  CBI  must  be  sidimitted  for 
inclusion  in  die  public  record. 
Information  not  marked  confidential    . 
may  be  disdosed  pobUdy  by  BFA 
widioot  prtor  nodoe  to  the  sahadttsr. 
Infomation  on  die  proposed  test  and 
any  written  comments  win  be  avrilable 
for  piddio  inspection  in  Rm.  918  at  dw 
VirgiiUa  address  given  above,  faooi  9     - 


/  VoL  66,  Na  188  /  Wednesday.  Aiigurt  29.  1990  /  Noticet 


Ragiftet  /  Vol  66.  No.  168  /  Wednesday.  Augmt  29.  1990  /  Noticei 


•jn.  to  4  pj>n  Momky  through  FHday. 
excluding  iegai  holidays. 

POR  PURfIMn  MPOMMffMH  OOMTACR  By 
■aik  Sasan  T.  Uwis.  hodnct  Manager 
(PM-21).  Registntfcin  DMsion  (H- 
7506C).  Office  of  Pefltidde  Pragrana, 
EnviranflMntal  PnXectioo  Agency.  401 M 
St.  SWh  Waihii^an.  DC  2IM6a  Office 
locatioB  and  telephone  naB^ter  Rm.  227. 
CM  4L  Uei  Jefinson  Oevis  Hwy.. 
Ai&^oo.  VA.  (703)-«S7-190a 
BuaaiaMBifTannr  BVOMiAffMN!  A 
BOtffication  of  intent  to  conduct  small- 
scale  field  testing  parsuant  to  the  EPA's 
*^tement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  and  the 
Toxic  Substuices  Control  AcT  of  June 
2S.  ISM  (51 FR  23313).  has  been  received 
from  Saadoz  Crop  Protection  Corp.  of 
Des  Plakies,  IL  "Hie  purpose  of  the 
proposed  testing  is  to  evaluate  the 
efficacy  of  three  isolates  of  Sclerodnia 
sclerotiorum  as  a  mycoherbicide  on  turf 
grass  ix  the  control  of  common 
broadleaf  weeds.  One  of  die  isolates  is 
an  unaltered  wild  tj^pe;  the  other  two 
are  chemical  and  UV-induced  deletion 
mutants.  The  same  isolates  and  use 
pattern  woe  the  sabiects  of  a  previous 
notification  submitted  by  Montana  State 
University  and  announced  in  the  Fedecal 
Kagislac  of  lane  21. 1989154  FR  28064). 
hi  response  to  that  Notification,  soudl- 
scale  testing  of  the  fangi  in  Montana 
was  approved  by  EPA  without  the 
requirement  for  an  experimental  use 
permit  The  currently  proposed  field 
tests  woold  be  ooadhicted  in  die  States 
of  Ohio,  Pennsylvania.  Maryland,  and 
Delaware.  The  total  area  of  the 
proposed  test  sites  would  be  less  than 
10  acres. 

Dated:  AugustA  IWO. 

Acting  Dinetor,  BggJtmtioa  DMsioa,  Office 
ofPtikkkPntgntm. 

(FR  Doe.  fl&-2039B  PHed  8-2»4Nk  8:45  an) 


gaertneriomycea  isolated  from  soil  in 
Israel 


mL-37W-Cl 


n  Environmental  Protection 
Agency  (EPA). 

ACnoNE  Notice. 


n  EPA  haa  received  from  the 
Department  of  Plant  Pathology  and 
Microbiology.  Texas  A&M  University,  a 
notification  of  intent  to  conduct  small- 
scala  field  testing  on  com  in  Texas  of  a 
strain  of  Fhfyciochytrium 


!  Comments  most  be  received  on 
or  before  September  12, 1990. 

AOomSttS:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H-7506C},  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Wariungttm.  DC  2046a  In  person,  bring 
conunents  to:  Rm.  246.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Ariington.  VA 

Infonnation  submitted  and  any 
oomment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Infonnation" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  most  be  submitted  for 
inclusion  in  the  puUic  record. 
Infonnation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
«v{thoot  prior  notice  to  the  submitier. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
aon.  to  4  pjn..  Monday  throu^  Friday, 
excluding  legal  holidays. 

WIIWmTMimiiroi—ATIOWCOIITiiCTtBy 
mail:  Susan  T.  Lewis,  Product  Manager 
(FM-21),  Repstraticm  Division  (H- 
7S06C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Hwy^ 
Arlington.  VA  (703).557-1900. 

iww  umtnun  intoiimatioii.  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Pi4k:y;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
28. 1988  (51  FR  23313).  has  been  received 
from  the  DqMrtmant  of  Plant  Pathology 
and  KOcrobioIogy.  Texas  A&M 
University  in  College  Station,  Texas. 
The  purpose  of  die  proposed  testing  is  to 
evaluate  the  efficacy  of  a 
nonindegenous  strahi  of 
Miyhtochytnum  gaertneriomyces  for 
the  contrcrf  of  downy  mildew  on  corn. 
The  proposed  fidd  tests  would  be 
coiuhK:ted  at  University  Agricultural 
Experiment  Station  in  Corpus  Christi 
and  College  Station.  Texas.  The  total 
area  of  the  proposed  test  sites  is  less 
than  1  acre. 


Dated:  AogustiaiflSa 

TTlipliinii  ft  frn- 

Acting  Director,  Regietrodon  Dimiaa,  Office 

of  Pesticide  Progiame. 

[FR  Doc  90-20395  Piled  S-2»-ak  8:45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

0MB  Approval  of  New  tafoniMllon 
Cdaction  RaquironMnIs  for  Ftonm 
FCC  301  and  FCC  340 

June  26. 1968. 

The  Report  and  order  in  MM  No. 
Docket  87-121  (Amendment  of  part  73  of 
the  Commission's  Rules  of  Permit  Short- 
Spaced  FM  Station  Assignments  by 
using  Directional  Antennas),  4  FCC  Red 
1681  (1989),  and  the  Report  and  Order  in 
MM  Docket  No.  88-328  (Revision  of 
Application  for  Construction  permit  for 
Commercial  Broadcast  Station).  4  FCC 
Red  3853  (1989),  adopted  rule  changes 
whidi  require  the  collection  of 
additional  infonnation  in  FCC  Forms  301 
and  34a  Implementation  of  these  rule 
changes  was  conditioned  upon  OMB 
approval  of  modification  to  FCC  Forms 
301  and  340  reflecting  the  new 
information  collection  requirements. 
Effective  today,  June  26, 1989.  OMB  has 
approved  the  necessary  changes  to  FCC 
Forms  301  and  340.  Accordingly,  die  rule 
changes  adopted  in  MM  Docket  No.  87- 
121  and  MM  Docket  Na  88-328  are 
effective  as  of  tiiis  date.  Applicants 
filing  applications  on  or  after  the 
effective  date  of  these  rule  changes  but 
before  the  revised  FCC  Forms  301  and 
340  are  available  must  supplement  their 
applications  to  provide  the  new 
infonnation  required.  A  public  notice 
will  be  issued  when  the  new  forms  are 
available. 

Federal  Communicatioos  CoBUBiasum. 
William  F.  Catoo, 
Acting  Secretary. 

(FR  Doa  90-20334  Filed  fr-28-«0!  8:45  ami 
tcooisns-at-ii 


[QaiNfal  Oeckal  Na.  81-948:  DA  90-11281 

Rovlsod  FMng  Window  for  PoM-to- 
Polnt  Chohnolo  in  tho  900  MHi 
Qovofnroont/Noi>-Go¥Ofwm>nt  Fteod 

Corvico 
August  23,  i9ea 

In  a  Public  Notice  released  June  4. 
199a  die  Office  of  Engineering  and 
Tedmology  (OET)  annoancad  a  filing 
window  for  Goverament/Non- 
Governmeat  Fb(ed  Service  diannels  in 
die  932-935/941-044  MHi  bands.  > 


However,  on  June  22, 199a  prior  to  the 
opening  of  the  filing  window,  a  "Petition 
for  Stay  of  Filit«  Window"  (Stay 
Petition)  and  a  "Petition  tm 
•Reconsideration  or  Clarification  of 
Application  Filing  Procedures" 
(Reconsideration  Petition)  were  received 
'  from  the  Utilities  Telecommunications 
Council  (UTC).  On  July  2. 199a  OET 
granted  the  Stay  Petition.'  Since  UTCs 
Reconsideration  Petition  is  applicable 
only  to  the  point-to-multipoint  channels 
in  die  932-032.5/941-941/5  MHz  bands, 
no  purpose  would  be  served  by  delaying 
the  filing  window  for  the  point-to-point 
channels  in  die  932.5-935/941.5-944 
MHz  bands  until  the  Commission 
resolves  the  issues  raised  in  the 
Reconsideration  Petition.  Accordingly, 
this  public  notice  establishes  a  new 
filing  window  for  applications  for  the 
'  point-to-point  channels.  A  public  notice 
establishing  a  new  filing  window  for 
applications  for  the  point-to-multipoint 
channels  will  be  released  upon 
Commission  resolution  of  the  issues 
raised  in  the  Reconsideration  Petition. 

A  list  of  available  900  MHz  point-to- 
point  channels  is  attached  as  appendix 
A  to  this  public  notice.  The  public  notice 
summarizes  the  application  filing 
process  for  the  channels  and  establishes 
the  initial  application  filing  period. 
Subject  to  the  requirements  set  forth 
below,  applications  for  the  point-to- 
point  channels  must  be  filed  during  the 
one-week  period  beginning  October  1, 
1990,  and  ending  October  5, 1990.  Except 
as  indicated  below,  applications 
received  at  the  offidd  filing  locations 
listed  below  before  October  1  or  after 
October  5  will  be  dismissed  as  untimely 
filed. 

The  Commission  will  utilize  the 
facilities  of  its  Treasury  Department 
lockbox  bank  to  process  all  filings 
requiring  a  fee.  The  specific  filing 
requirements  for  Non-Government 
applications  will  vary  depending  upon 
the  nature  of  the  facilities  requested,  as 
described  below.  Government 
applications  will  be  filed  widi  die 
National  Telecommunications  and 
Information  Administration  (NTIA). 

Applications  Requiring  a  Fee 

Common  Carrier  Bureau  applications 
must  be  filed  on  FCC  Form  494  and  must 
comply  with  all  pertinent  standards  of 
part  21  of  the  Commission's  Rules.  Each 
individual  application  must  be 
accompanied  fay  FCC  Form  155  with  Fee 
Type  Code  CZZ  designated  in  the 
appropriate  column  and  a  check  made 
payable  to  the  Federal  Communications 
Commission  in  the  amount  of  $155.  Each 


•  Sm  PaliHc  Motiea.  S  FCC  tod  3847  (OM 
Ei^iOMrigM)). 


■See 

IflSO). 


.  S  FDC  Red  lOB  (Chief  Ei«iiWOT 


individual  application  must  be  in  a 
sealed,  manila  envelope  with  the 
following  description  on  its  face:  Federal 
Ccnnmunications  Commission,  900  MHt 
Point-to-Point  Channels  Fifing  Window. 
Common  Carrier  Bureau.  P.O.  Box 
35898a  Pittsburgh,  PA  15251-8e8a 

Private  Radio  Bureau  applications 
must  be  filed  on  FCC  Form  402  and  must 
comply  with  all  pertinent  standards  of 
parts  1  and  94  of  the  Commission's 
Rules.  Each  individual  application  must 
be  accompanied  by  FCC  Form  155  with 
Fee  Type  Code  PZZ  designated  in  die 
appropriate  column  and  a  check  made 
payable  to  the  Federal  Communications 
Commission  in  the  amount  of  $155.  Each 
individual  application  must  be  in  a 
sealed,  manila  envelope  widi  the 
following  description  on  its  face:  Federal 
Communications  Commission.  900  MHz 
Point-to-Point  Channels  Filing  Window, 
Private  Radio  Bureau,  P.O.  Box  358994. 
Pittoburgh,  PA  15251-5994. 

Applications  may  be  delivered  to 
Mellon  Bank  in  one  of  two  ways,  either 
walked  in  or  mailed  in. 

Walk-Ins 

Items  may  be  hand-delivered  to  Three 
Mellon  Bank  Center.  525  William  Penn 
Way,  Pittsburgh.  PA  15259  anytime 
between  12.-01  a.m.  Monday,  October  1, 
1990  and  11:59  pan.  Friday,  October  5. 
1990. 

The  "deliverer"  should  proceed 
direcdy  to  the  guard  station,  located  in 
the  lobby  of  Three  Mellon  Bank  Center, 
and  identify  himself  (henelf)  as  having 
applications  for  the  900  MHz  Pdnt-to- 
Point  Channels  Fding  Window.  The 
guard  will  then  direct  the  person  to  the 
27th  floor  of  Three  Mellon  Bank  Center. 
At  no  time  should  the  window  filing 
applications  be  left  at  the  guard  station. 

Once  the  person  has  arrived  at  the 
27th  floor,  he  (she)  should  proceed  to  the 
telephone  located  near  the  security 
doora  and  dial  ext  4-5494.  The  person 
should  state  that  they  have  applications 
pertaining  to  the  window  filing.  At  this 
time,  someone  will  greet  the  person  and 
receive  the  window  filing  applications. 
If  a  copy  is  proffered  for  stamping,  one 
receipt  only  will  be  date  stamped  per 
anilication  and  returned.  Absent  any 
qiedfic  instructions  to  the  contrary,  the 
first  page  of  the  proffered  copy  will  be 
date  stamped. 

Mafl-Ins 

Filings  may  be  mailed  to  one  of  the 
two  lod(boxes  listed  below.  These  items 
must  be  received  between.  Monday. 
October  1, 1990  and  Nday.  October  5, 
199a 

For  Common  Carrier  Bureau 
applications,  mail  to:  Federal 
Communications  Commission,  900  MHz 


Polnt-to-Potnt  Qiaanris  FOtaig  Window. 
Common  Carrier  Bureau,  P.O.  Box 
358980,  Pittsburgh,  PA  15281-8989. 

For  Private  Radio  Bureau  apphcations, 
mail  to:  Federal  Communications 
Commission,  900  MHi  Point-to-Point 
Qiannels  Filing  Window,  Private  Radio 
Bureau,  P.O.  Box  358091  Pittsburg  PA 
15251-5994. 

Any  questions  regarding  filing  fees 
should  be  directed  to:  Fees  Hotline,  (202) 
632-FEES. 

^ipUcations  Not  Requiring  a  Faa 

Common  Carrier  Bureau  applications 
not  requiring  a  fee  (See  1 1.1112  of  the 
Commission's  Rules)  must  be  filed  on 
FCC  Form  494  and  must  comply  with  all 
pertinent  standards  of  part  21  of  the 
Commission's  Rules.  Each  individual 
application  must  be  in  a  sealed,  manila 
envelope  with  die  following  description 
on  its  face:  Federal  Commiudcations 
Commission,  900  MHz  Point-to4>oint 
Channels  FiUng  Window.  Common 
Carrier  Bureau.  Washington.  DC  20554. 

^plications  that  are  mailed  must  be 
received  at  the  above  address  between 
Monday,  October  1, 1990  and  Friday, 
October  5, 1990.  Applications  that  are 
hand-delivered  must  be  brought  to  the 
Federal  Communicatioiu  Commission. 
1919  M  Street  NW..  Office  of  die 
Secretary,  room  222.  Washington.  DC 
20554  between  8  a.m..  Monday,  October 
1, 1990  and  5:30  p.m.,  Friday,  October  5. 
1990. 

Private  Radio  Bureau  applications  not 
requiring  a  fee  (See  S  1.1112  of  the 
Commission's  Rules)  must  be  filed  on 
FCC  Form  402  and  must  comply  with  all 
pertinent  standards  of  parts  1  and  94  of 
the  Commission's  Rules.  Each  individual 
application  must  be  in  a  sealed,  manila 
envelope  with  die  following  description 
on  its  face:  Federal  Communications 
Commission.  900  MHz  Point-to-Point 
Channels  Filing  Window,  Private  Radio 
Bureau.  Gettysburg.  PA  1732a 

Applications  that  are  mailed  must  be 
received  at  the  above  address  between 
Monday,  October  1. 1990  and  Friday. 
October  5. 1990.  Applications  diet  are 
hand-delivered  must  be  brought  to  the 
Federal  Communications  Commission. 
1270  Fairfield  Road.  Gettysburg.  PA 
17326  between  8  a.m..  Monday,  October 
1. 1990  and  4:30  pjn..  Friday,  October  5, 
1990. 

All  Applications 

Remember 

Each  individual  complete  application 
must  fa«  in  an  individual  envelope 
maiked  as  indicated  above.  Multiple 
applications,  property  packaged,  may  be 
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debveiad  in  QM  Uuger,  pioperiy 
■ddmaed  oentainer. 

The  dMDgn  to  the  filing  tawtnctioos 
incoqwratod  in  thi*  pi^Iic  notice— 
namely,  tho  fae  type  codes  and  post 
office  box  nambers  for  those 
apfdications  leqoiring  a  fee— are  in 
elhct  onty  for  the  time  period  and  the 
purpose  stated  herein.  Tliese  changed 
procedures  override  any  other 
procedures  that  may  be  set  forth  in  the 
Conmdssion's  Rules.  Faihire  to  observe 
these  instructions  will  result  in 
dismissal  d  die  applications). 

Applicants  for  the  channels  list  in 
appendix  A  must  specify  their  intended 
frequencies  of  operation.  Applications 
for  (me-way,  single  channel  use  will  be 
con^doed  only  if  accompanied  by  a 
showing  that  unpaired  spectrum  is  not 
availiible  in  other  bands  and  that  single 
channel  use  of  the  932.5-035/941.5-044 
MHz  bands  will  not  impair  spectrum 
efficiency.  Applicants  who  request  a 
channel  that  may  affect  grandfathered 
broadcast  auxiliary  stations  at  942-044 
MHz  must  also  sulnnit  evidence  that 
frequency  coordination  has  been 
performed  in  accordance  with 
§  21.100(d)  of  the  Commission's  Rules 
with  all  potentially  affected  users.  The 
grandfadiered  broadcast  auxiliary 
stations  may  modify  dieir  fodhties 
provided  that  they  submit  evidence  of 
frequency  coonfination  in  accordance 
with  1 21.100(d)  of  die  Commission's 
Rules  and  provided  that  they  do  not 
preclude  the  use  of  any  authorized  or 
penifing  point-to-point  applications.'  A 
bst  of  these  lm>adcast  auxiliary  stations 
and  their  locations  is  attadied  as 


a|q>endix  B  to  this  public  notice. 

Applicatiooa  that  have  not  bem 
disi^sed  or  odierwise  found 
unacceptable  will  be  sorted  by  channel 
selection,  and  anplicatitnis  for  diannels 
that  are  not  mutually  exchiaive  wiUi  any 
other  pending  anilkation  will  be 
processed  and  assigned  the  requested 
channel  pair.  In  the  event  that  two  or 
more  applications  are  found  to  be 
mutua%  exdttsive,  a  public  notice  will 
be  issued  listing  the  applications  and 
any  availaUeraannels;  affected 
applicants  will  have  an  opportunity  to 
resolve  the  mutual  exclusivity  by 
^itumdiiifl  their  applications,  despite  the 
closed  window  for  the  filing  of 
applicati<His.  These  modified 
applications  will  be  required  to  contain 
the  requisite  engineering  analysis  with 
regard  to  potential  interference  to 
previoooly  authorized  facilities  and 
pencting  applications.  If  mutually 
exdusive  applications  remain  after  this 
process  is  concluded,  a  lottery  will  be 
conducted  for  each  channel  among  all 
remaining  mutually  exclusive 
applicante. 

Applications,  including  Government 
api^tions  filed  widi  die  NTIA  will  be 
listed  on  a  Commission  public  notic^as 
soon  as  feasible  after  the  filing  wtndow 
doses.  Petitions  to  deny  filed  against 
any  of  these  applications  may  be  filed  in 
accordance  widi  eiUier  i  1.962(g)  or 
S  21.30  of  die  Commission's  Rules, 
v^diever  is  aiqilicable. 

After  this  assignment  process  has 
conduded.  the  Commission  will  issue  a 
list  of  all  applications  that  have  been 
granted.  At  that  time,  we  will  also 

establish  the  date  after  which  new 


applicatitms  can  be  filed  for  any 

fffmaining  c)>ynn«U  in  thaea  hands. 
Federal  Cuamnnications  ( 

Doona  R.  Sesiqr, 

Secretary, 

AppenAxA 


L 
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TiananS  (or  racekM)     1 

ReeaiM(arMrain» 

ka()Mney  (MHi)       | 

ipaquaMy  (Mtq 

25  HHi  PolnM»Wnl  awwNli 

932.5125 

941.S12S 

J379 

ssn 

J82S 

J6H 

J075 

MM 

4125 

4128 

Msn 

4378 

.6625 

462S 

934A375 

484437! 

J62S 

4M8    " 

Mm 

4818 

.9125 

4128 

.9375 

4SIS 

M25 

4118 

JOTS 

4818 

50  kHz  PoM-lo^oM  Chanwia 

93^7000 

941.7000 

.7500 

.7500 

934J0OO 

943.8000 

100  kHz  PoM-tq-PoM  Channels 

932.8250 

9414250 

.9250 

.9250 

•33.0250 

942.0250 

934.5250 

943.5250 

.6250 

4250 

.7250 

.7250 

200  kHz  PDinM94>oinl  Channela 

•33.1750 

942.1750 

.3750 

4750 

.5750 

.5750 

.7750 

.7760 

.9750 

.9750 

•34.1750 

943.1750 

.3750 

.3750 

AppendlxB 

Broadcast  Auxuary  Service  Licensees  at  942-944  MHz 


NertiKanai- 
cmaiwla 


"WT 


•44.000 

944.250 

94Z37S 
94^e2S 
943.000 
•42.500 
•42475 
•43.125 
•43.375 
•43.625 
•43475 
•43425 

•44.125 
•43400 


CeSHfln 


KHH20 

mJ04M 

K6A2^ 

KGA2^ 

KWU28 

WIX&I 

KNU22 

KNU22 

KVG27 

KVG27 

WBS371 

WBS371 

WCXS27 

WCXS27 

VWHY647 


Trio  Bioadcasling  bw. 

PIcMeHiPuMcBA^Inc 

Merit  B/C  Coip. 

Merit  B/CCo(p. 

^■tWeetFM  Group  kc 

1  lewBleton  Br  uadtaemg  Co. 

OrnUe  Conmt  ot  LA  LTa 

Oaaeic  Comm.  ol  LA  LTD. 

Kn.inc. 

KFLbc 

KFI.hK. 

KR,  kw. 

H86  Comm.  ol  CaMomia. 

H8Q  Comm.  ol  CaHonSa. 

Oaiaie  Comm.  ol  LA  LTa 


'la  luMilew  Willi iniitiMie IHnrr m  ifci Tehh       eppiyfor 
of  FWieigr  AllocaUwe.  bteatoit  — »ill«y 
itatiaaeppiicatieMki  Panto  Rico  auyoonlimie  to        awy 


ktlke  MS-SM  MHi  band  vd 
■tiaa  HBaDaaeo  ks  Pearto  Rioo 
to  BMidify  esMtii«  bcUMM  ia  Ih* 


9I2-944  MHi  band  wbiect  to  i  21.100(d)  frequency 
coordinatiaa  with  other  appUouto  for  Ihoee 
chanaele.  See  %  IMS  of  the  CMaaiiiiinB'e  Rulee.  47 
CFR  2.106. 


Broadcast  AuxuMRv  Service  tXENSEES  AT  942-944  MHz-ConlniMl 

- 

'vsr 

CMUp. 

,, 

Modesto 

942.500 

•44400 

•4a47S 

•42425 

•43400 

•44400 

•43400 

•44.125 

•44400 

•43.400. 

•43.650 

•43400 

•42400 

•44400 

•43.000 
044400 
•43400 
•44400 
944.000 

94asoo 

943400 
943460 
944.150 

943.000 

943.500 
944425 
944425 

944450 

943.875 

942475 
942.625 
944400 

942475 
94242S 
943.000 

943.500 

9M400 
942400 

942475 
943.125 
944400 

943.875 

944400 

943475 
944.125 

943.000 

944.000 

942.675 
•43.125 
•43.500 

943.375 

942.500 
943.000 
943.000 

•44.000 
•44.000 

WJG86 

KUZ53 

MMe 

KIP46 

KMA81 

KNL38 

WHB306 

KR559* 

WLL777 

KMS61 

KMS61 

KMQ67 

KNH28 

WQZ697 

WAL22 

KOA34 

WID501 

KHZ61 

WL0821 

10X39 

KRY36 
NN24 
KVR5e 
KVR58 

KZV50 

KSA37 
WLL450 
WLL490 
WLO530 

KDMO 

KyV20 
KVV20 
WU423 
KA064 

KVW20 
KVW20 
KMV35 

KWV68 

KTB93 
KRU73 

KCQ45 
KC645 
KVRS3 

KUZ51 

KMV31 

WLF231 
WLF231 

KZV51 

wLoeas 

KUX93 
KUX93 
WL0211 

KEH79 
KEH79 
KEK67 
KEK64 
WB021 

Kwn 

K6Y9S 

ElevefV'Rfly  Cofp< 

NCeO  MC  TR/AS  KOeO  B/C 

LoaANoaB/CkK. 

LoaANoaB/Cbw. 

DlamotidB/CotCaW..twe. 

Feinqf  Sisione  Inc. 

Soutftevn  Nevede  Redl^  Inc. 

Oonna»»aHoMnQOa 

PacWcPMkK. 

Schoele  OvQBnInlion  Inc. 

SchualaOrganiialtankw. 

Anchor  Madk  TV  be 

vaaey  Broadcaslars  bie. 

BouWsr  Valey  B/C  bw. 

Saerad  Heert  Urtv.  kw. 

FamlyRsdtoUd. 
Howard  B/C  Corp. 
CommunicaSona  SVC8  B/C  bw. 
Unweftlty  of  Soi4h  Ronde. 
Tempe  Televieion  lnc> 

Great  American  TV  8  Radto. 
Cokimbua  Beslg  Co  bw. 
WFDRbw. 
WFDRkw. 

4-KRadtobw. 

The  Moody  BUa  inat 
Horizon  B/C  Corp. 
Horizon  B/C  Corp. 
CanMR.  Radto. 

WSBT.bw. 

TeleorapM  leraM  kw. 

KlUbw. 

KXELB/CCabtt. 

Yalow  Stone  Brick  Radto. 
YeSowSyne  Brick  Radto. 
Abecdeen  ConMit  inc. 

WDXR,bw. 

AtoxandrtaB/CCabw. 
Shrmaport  Qrwi  Empba  B/& 

WHOM  AeeocMee. 
WHOM  Aasodalas. 
Guy  QannaK  B/C  Svca. 

WTBO-WKGO  Corp. 

New  England  B/C  Corp. 

WHSBt  Inc. 
WHSBf  Inc. 

WDSM/KZOkw. 

Terry  L  Ctoar. 

rang  B/C  Ca 
Ktog  B/C  Co. 
Ramah  Navaio  Sdwd  Board 

• 

WAMC. 

WAMC. 

Wastom  NY  Educ.  TV  Assn. 

Wisliw  NY  Educ.  TV  Assn. 

RadtoComwaL 

Capitol  B/C  bw 

Tar  Heal  B/C  Svslsm  Corp. 

Mountaki  View-. 

• 

Sscr4nwnlo......««.....». 

Sm  Diego 

z:::...:......:::::::::™:::™" .....:._.: 

1 

|. —  .. 

[1  jl  ■ 

1 



^ 

Punta  Gorda 

Tampa i.   ...„. 

Georgia: 

Atlanta 

Cohimbus 

> 

Manchester 

ktaho:                          I 
Teakean  Butte ; 

♦"""" —.«.«........«.—...«.««..«-.. 

INinoiS:                            :  ' 

Chicsgo M...........|.4.............................«... ..................... ......«».. 

EdMwdsviNe 4.I 

Pekin „ 40- - 

induna- 
Soulh  Bend i 

Iowa: 
Dubuque ..... 

1 

Mount  Pleasant 

Walerioo 

KansaK 
WicMa i 

0 

Kentucky: 
Paducah 1 

Louiaiana: 

Alexandria 

Shrevsport 

' 

^ 

Maine: 

rOfvmnO 

Man^rrt^ 
Cumberland................. 

MaBiachusetts. 

SpringlioM 

Mtohigan: 
Alpena 

Minnesota: 
Dukith 

Missouri: 

Now  fAtnoooi 
Rosweil 

New  Yofk: 
Att)anv 

BufWo ;i 

1 « 

NorSiCwolna: 

^ 

' 

*• 
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BM>A0CA8T  AuxiuARv  Service  UCBiSEES  AT  942-944  MHz--Coniinued 


OragoR 


Gil»- 


T^iiam. 


SorfhOmlnc 


Dywtbwg. 


Knoxva*. 


UMK 
SMLHwOly. 


EauCWm- 


PuMto  Ricoc 
Cayay- 


HMO  Ray. 


nnoon. 


San  Juan. 


VlaFonlanPirti- 


"WT 


CaMgn 


SttJOO 

043.000 

•42J7S 
•43.125 

943J000 
•43.600 

•43.000 

•43.000 
•44.000 
•42J7S 
•43.12S 
•4^37S 
•4^02S 
•42.500 
•42.375 
•4Z625 
•42.875 
•43.125 
•43.375 
•43.625 

•43.875 
•44.000 
•44.125 

•43JS0 
•44.150 
•42J0O 

•44.125 
•43^100 
•42500 
•43J00 

•42J75 
•4Z62S 

•44.000 
•43.500 
•42375 
•43.000 
•43.125 

•42500 

•42.500 
•43.850 
•44.150 

•42J00 
943.000 
843.875 
•44.125 
•43.000 
843J75 
•44.125 
•44.000 
•42J75 
•42625 
•42.500 
•44.000 
•43.000 
043.500 
•43.875 
044.125 


tQNE37 
KMBSB 

WAU24 
WAU24 

WDF26 
KRZ80 
KTZ87 

WAA32 

WIJ0824 

KYX72 

KYX72 

KYK73 

KVK73 

KYX73 

KQK39 

KQK30 

KGK40 

KGK40 

KH020 

KH020 

KJN80 
KJN80 
KJN80 

KGB05 
KG89S 
KTYSI 

WHJ38 
ia.V57 
KZZ21 
WAL23 

KXZ63 
KXZ83 

WL0331 

KEB2e 

KIK83 

KIK83 

KIK83 

WGY68 

KNN20 
KVP22 
KVP22 

WLH960 

WLF590 

WLF900 

WLF900 

WA)(25 

WLE823 

WLE823 

WLO450 

W15566 

WLF565 

KCI71 

KRU35 

KUOSO 

WLF715 

WU532 

WU532 


Fedaral  Communicationi  Commiuioa. 

Waiaa  F.  Catoo, 

Acting  Secntary. 

|FR  Doc.  90-2M13  Filad  8-28-flO;  8:45  am) 


KGCX.Ine. 
KGOCIne. 

MtonNalonB/C. 
bidw  Naion  B/C. 

Radto  Madtord  ma 
Slala  of  Dragon. 
B/CCa 


BurtwchB/CCa 
Graal  Oreia  B/C  Ca 
WMLPi  Inc. 
WMtP.mc. 
Scf  anion  Thnaa. 
SoanlonHnwa. 
Soanlon  Tiniaa. 
Tynna  B/C  Ca 
Tyfona  B/C  Ca 
Tyrana  B/C  Ca 
Tyrona  B/C  Ca 
Tyrona  B/C  Ca 
Tyrona  B/C  Ca 

Spartan  Radtocasting  Ca 
Spartan  Radtocaaling  Ca 
Sp«lan  Radtocasting  Ca 

Dr.  Pappar  Pepai-Coia. 
Or.  Pappar  Pepai<;ola. 
Slonar  B/C  Systam  Ina 

BonnewMa  HoWng  Co. 
GuNTalawWonCofp. 
KCMCmc. 
KWTXB/CCo. 

KCPXmc. 
KCPXbW. 

WMaaol  Virginia  Inc. 
Piadmont  B/C  Corp. 
MalWhaalarlna 

MM  WfMMQT  lnC« 

Inc. 


TrvCMiaa  Comm.  Inc. 

Canlral  Communications  Ina 
NmbaRB/Cmc 
KimbaN  B/C  Ina 

/krso  Radto  Corp. 

Cathoic  Aposioic  a  Romaa 

Radto  Noroaala  B/C  Ina 

Radto  Noroaata  B/C  ma 

Votoa  of  Puarto  Rtoo  Inc. 

W/kELma 

W/kELIna 

Wilrado  6.  Blanco  PI. 

Arao  Radto  Corp. 

Aiao  Radto  Corp. 

Comm.  Counsal  Group,  mc. 

Haarsi  Radto  Ina 

Radto  Amarlcus  Corp. 

MMstarto  Radial  Crislo. 

Aaro  B/C  Corp. 

Aaro  B/C  Copr. 


FEDERAL  MARmME  COMMISSION 
A9raeinent(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 


'radml 
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Maritime  CoramisaiOn.  1100  L  Street. 
NW.,  room  10825.  Interested  parties  may 
sulmut  comments  on  eadi  agreement  to 
the  Oeaetaiy,  Pederri  Marithne 
Commission.  Washington,  DC  20573. 
witMn  10  days  after  ^  date  of  the 
Fedatai  Rai^slar  in  which  tfiis  notice 
appears.  The  requirements  fat 
comments  are  fotmd  in  1 572.003  of  title 
46  of  the  Code  of  Federal  Reg^tions. 
Interested  persons  shodd  constdt  ftis 
section  before  comrannicating  widi  the 
Commission  reganding  a  pending 
agreement 

Agreement  No.:  203-01123^-004. 

Title:  USA-East  Africa  Discussion 
Agreement 
Parties:  1 1 

The  Bank  Line,  lid. 

Lykes  Bros.  Steamship  Co..  Inc. 

United  States  East  Africa  Conference 

Independent  Carrier  Parties 

A.P.  MoUer-Maersk  Line 

Compagnie  Generale  Maritime 

Mediterranean  Shipping  Company 

SA 
P&O  Containers.  Ltd. 

Synopsu:  The  ptvpoted  amendment 
would  add  Compa^iie  Maritime  Be^ 
(CMB)  as  an  Indep«)dent  Carrier  Farty 
to  the  Agreement 

Agreement  No.:  212-011234-000 
Title:  U.S.A./Sovth  Europe  Pool 

Agreement 

Parties: 

Compania  Trasallantica  Espanola. 
SA 

Costa  Container  Lines,  S^)  A 

Evergreen  Marine  Corporation 

Italia  di  Navigazione  S.pA 

Lykes  lines  (Lykes  ftos.  Steamship 
Co..  Ltd.) 

Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.) 

P&O  Containers  Limited 

Sea-Land  Service;  Inc. 

Zim  Israel  Navigation  Company.  Ltd. 

Syni^is:  The  proposed  amendment 
would  modify  Article  5.A2.(b)  to  revise 
the  dimensions  of  non-containerizable 
cargo.  I 

Agreement  No.:  207-011291-001. 
Title:  DSR/Stinnes  West  Indies 
Services. 
Parties:  ' ' 

Hugo  Stinnes  ScUffahrt  GmbH 
Deutsche  Seereederet  Rostock  GmbH 
Synopsis:  The  pn^Kwed  amendment 
would  expand  the  geographic  scope  to 
include  ports  and  inland  points  in 
Europe,  Scandinavia,  the  United 
Kingdom  and  Ireland.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Padarat  Maritime 
Commission. 
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Dated:  AagBSt  23. 
losepkC 

Secretary. 


IF&Oec. 


Filed  S-ZS^atKatfao^ 


FEDERAL  RESERVE  SYSTEM 


MavcLDuMnal 
Conlfol 


The  notifications  listed  below  have 
applied  under  the  Oiange  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
1 225.41  of  dw  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquhv  a  bank  or  bank 
holding  company.  The  factors  Uiat  are 
considovd  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  im7(i)(7)). 

The  notices  are  availaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  fior 
processnig,  they  will  also  be  available 
for  inspection  at  die  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  Ae 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  12, 1990. 

A  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  March  L  Dubin,  Baltimore. 
Maryland;  and  Charlotte  Dubin, 
Baltimore:  to  acquire  up  to  24  percent  of 
the  voting  shares  of  ENB  Financial 
Corporation,  Elkridge,  Maryland,  and 
thereby  indirectly  acquire  Elkridge 
National  Bank,  Elkric^e,  Maryland. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  West  Suburban  Bank  Stock  Bonus 
Trust,  to  acquire  5M  percent  of  the 
voting  shares  of  West  Suburban 
Bancorp,  Inc  Lombard.  Illinois,  and 
thereby  indirectly  acquire  West 
Suburban  Bank,  Lombard,  Illinois;  West 
Suburban  Bank  of  Downers  Grove/ 
Lombard.  Downers  Grove,  Illinois:  West 
Suburban  Bank  of  Carol  Stream/ 
Stratford,  Bloomingdale.  Illinois;  West 
Suburban  Bank  of  Darien.  Darien. 
Illinois:  and  LBM  Bank.  Mascoutah. 
Illinois. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

2.  GaryM.  and  France  S.  Traughber, 
Elkton,  Kentucky:  Evelyn  H.  Traughber. 


EDcton.  Kentucky,  Brent  Hill  Tte^hber. 
Elkton.  Kentucky;  and  Ewii^  Berkley 
Thiughber,  Metairie.  Louisiana;  to 
acquire  an  additional  2J8  percent  of  the 
voting  shares  of  Elkton  Bancorp,  Inc. 
Elkton,  Kentucky,  for  a  total  of  1&45 
percent  and  diereby  indirectly  aoqoire 
Elkton  Bank  ft  Traat  Company.  Elkton. 
Kentucky. 

Board  of  Goveraora  of  the  Federal  Reaarve 
System,  August  23, 1SS0. 

lennifar  |.  lohiMoa. 

Associate  Secretary  ofAe  Board. 

(PR  Doc.  fO-a0328  Piled  S-28-aO:  8:4S  ami 
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Grand  VaNay  Corp.;  Formation  of, 
AC9uianwn  oy.  or  NMrgar  ot  BanR 
HoldInQ  Companlaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  HoUing  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  heading 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  lB42(c)). 

The  application  is  available  for 
immediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
September  18, 1900. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Tliomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Grand  Valley  Corporatioru  Grand 
Junction.  Colorado:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  c^  Grand 
Valley  National  Banik,  Grand  Junction. 
Colorado. 


/  Vol  gS.  Ntt  M8  /  Wwtoewiay.  Augutt  29. 199Q  /  NoUcai 


Boud  of  Governors  of  the  Federal  Reserve 
Syatem.  August  23. 199a 

Aaaodale  Sttntory  of  the  Board. 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 


Control 

No.  062] 


Grant  To^idiiel  StudlMOf 
Imniynosonlolty  wid  ONCMy  ol 
I  loiwlWo  »  Vacdno  In  Intentt; 
AMlab«y  of  Funds  for  Ftacal  Ymt 


The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  to  provide  assistance  to  the  New 
York  Blood  Center  to  perform  two 
related  studies  on  hepatitis  B 
vacdnaticm  in  infants  bom  to  mothers 
who  are  infected  with  hepatitis  B  virus 
(HBV).  Study  1  seeks  to  determine  long- 
term  persistence  (five  to  ten  years)  of 
antibody  in  infants  given 
immunoprophylaxis  at  birth  with 
hepatitis  B  vaccine  (plasma-derived  or 
recombinant)  and  hepatitis  B  immune 
giobuUn  (HUG)  to  prevent  transmission 
of  HBV  and  to  determine  die  occurrence 
of  late  HBV  infections  in  these  infants, 
^ttdy  2  is  desisted  to  determine  die 
efficacy  of  a  lower  dose  of  hepatitis  B 
vaccine  given  widi  HBIG.  and  second 
dose  given  on  an  altered  sdiedule,  in 
preventing  transmission  of  HBV 
infection  from  infected  mothers  to  their 
infants  during  the  perinatal  period  as 
compared  to  data  from  Study  1. 

Anlfaaitty 

This  program  is  authorized  under 
section  317(k)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C  247b(k)(3)),  as 
amended. 


BlglUeAppiiGaiit 

In  an  attempt  to  study  the     ' 
effectiveness  of  hepatitis  B  vaccine  and 
HBIG  in  preventing  perinatal  HBV 
infections  in  taifants  bom  to  hepatitis  Be 
antigen  (HBeAgj-positive  mothers,  the 
New  YoA  Blood  Center  oondncted  two 
multi-center  dinical  trials.  In  the  first 
trial  conducted  in  1981-1965,  they 
evaluated  plasma-derived  hepatitis  B 
vaccine  and  HBIG;  and  in  the  second, 
conducted  in  1964-1967,  they  evaluated 
recombinant  hepatitis  B  vaccine  and 
HBIG.  Fhn  these  clinical  trials,  the 
New  YoA  ffiood  Center  has  developed  a 
uniqae  study  population  nvfaich  is  still 


available  for  long-term  follow-iq) 
studies.  Such  a  well-defined  immunized 
infant  populatimi  does  not  exist 
elsewhere  in  die  United  States.  The 
infant  population  will  be  invaluable  for 
evaluating  the  long-term  efficacy  (rf 
hepatitis  B  vaccine  and  HBIG  when 
administered  to  infants  at  birth  and  for 
correlating  the  mid-  to  Imig-term 
immune  status  and  hepatitis  B  hifection 
rate  of  the  immunized  children  with  that 
of  their  moth»s. 

In  addition  to  the  availability  of  die 
immunized  study  population  and  both 
cHnieal  and  laboratory  data  from  that 
study,  die  New  York  Blood  Center  has 
other  characteristics  which  are  essential 
to  the  study  which  include:  (1)  A  large 
prenatal  population  with  si^iificant 
Asian  representation  (specifically 
Korean,  Chinese,  Vietnamese,  FiUpino. 
and  other  Southeast  Asian)  from  which 
to  enroll  infants  in  the  lower  dosage  and 
altered  schedule  efficacy  trial;  (2) 
language-appropriate  recruitment 
information  for  these  various  ethnic 
groups  that  has  already  been  developed 
as  a  result  of  the  previous  hepatitis 
vaccine  trial  is  avaUable  for  this  trial: 
and  (3)  laboratory  capability  for 
performing  the  appropriate  serological 
and  biochemical  determinations  is 
available.  Therefore,  the  New  York 
Blood  Center  is  the  only  applicant  widi 
the  ability  to  conduct  these  studies. 

Availability  of  Funds 

Approximately  $30aOOO  will  be 
available  in  fiscal  year  1990  to  fund  this 
grant  It  is  expected  that  it  will  begin  on 
or  about  September  28, 1990  for  a  12- 
month  budget  period  with  a  project 
period  of  up  to  two  years.  A 
continuation  award  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

The  purpose  of  this  grant  is  to  provide 
assistance  to  die  New  York  Blood 
Center  for  (1)  Determining  die  long-term 
persistence  of  antibody  and  late  HBV 
infection  rate  in  infants  given 
immunoprophylaxis  at  birth  widi 
hepatitis  B  vaccine  (plasma-derived  and 
recombinant)  and  hepatitis  B  immune 
globulin  (HBIG).  and  (2)  determining  die 
efficacy  Of  a  lower  dose  of  hepatitis  B 
vaccine  given  with  HBIG  in  preventing 
transmission  of  HBV  infection  from 
infected  modiers  to  dieir  infants  during 
die  perinatal  period,  particularty  in  hi^ 
risk  populations.  Results  of  these  studies 
will  assist  in  the  development  of 
preventicm  and  control  strategies. 

Study  1  will  provide  data  on  antibody 
levels  to  evaluate  die  long  term 
persistence  of  antibody  to  hepatitis  B 


vaccination  and  die  late  HBV  infection 
rate  in  infants  immunized  with  both 
types  of  hepatitis  B  vaccine  combined 
widi  HBIG.  h  will  also  provide  data  on 
antibody  levels  and  infection  rates  five 
to  ten  years  after  immunoprophylaxis 
and  provide  the  base  line  data  to 
compare  with  lower  vaccine  dosage 
information  derived  from  Study  2.  In 
addition,  die  latter  will  examine  die 
efficacy  of  a  lower  dose  of  hepatitis  B 
vaccine  and  an  altered  vaccine 
schedule.  These  studies  may  lead  to 
determinations  on  the  need  for  booster 
doses  of  vaccine  as  well  as  asrist  in 
determining  whether  the  lower  dosage 
of  vaccine  (which  is  used  for  infants  not 
bom  to  HBV  infected  mothers)  provides 
the  same  level  of  protection. 

Program  Requirements 

Activities  for  each  grant  study  are  as 
follows: 

Study  1 

Conduct  study  to  determine  long-term 
persistence  (five  to  ten  years)  of 
antibody  and  late  HBV  infection  rate  in 
two  groups  of  infants  given 
immunoprophylaxis  at  birth  with 
hepatitis  B  vaccine  (plasma-derived  or 
recombinant)  hepatitis  B  immune 
globulin  (HBIG)  to  prevent  transmission 
of  hepatitis  B  virus  (HBV)  from  HBeAg- 
positive  mothers  to  their  infants. 

Stady2 

Conduct  study  to  determine  die 
efficacy  of  a  lower  dose  of  hepatitis  B 
vacdne  given  with  HBIG  in  preventing 
transmission  of  HBV  infection  from 
infected  modiers  to  dieir  infants  during 
the  perinatal  period,  particularly  in  high 
risk  populations  and  compare  the  data 
obtained  from  Study  1. 

Review  and  Evaluation  Criteria 

The  application  will  be  evaluated 
accordii^  to  die  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  iA  the  studies  and  the 
feasibility  of  producing  die  required 
data. 

2.  The  extent  to  which  background 
information  and  other  data  demonstrate 
that  the  appUcant  has  the  appropriate 
organizational  structure,  administrative 
support  and  accessibility  to  an  adequate 
number  4^  participants  tan  the  target 
populations  to  accomplish  study  goals. 

3.  The  degree  to  which  die  pn^osed 
objectives  are  consistent  with  study 
goals  and  are  realistic  specific 
measurable  and  time-phased. 

4.  The  quality  of  the  plan  of  operation 
for  ccmducting  the  proposed  studies  and 
the  degree  to  which  die  plan  covers 
proposed  activities  oudtaiedior  each 
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Study  and  specifies  the  what  v^io,  ^^  ' 
where,  how  and  die  timing  for  start  and- 
completion  of  each. 

5.  The  degree  to  whidi  the  research 
plan  will  be  able  to  achieve  the 
objectives  and  the  quality  of  the 
methods  and  instmments  to  be  used. 

8.  The  extent  to  which  methods  and 
strategiea  proposed  are  financially 
feasible. 

7.  The  extent  to  whidi  qualified  and 
experienced  personnel  are  avaUable  to 
carry  out  the  proposed  activities. 

This  program  involves  research  on 
human  subjects,  diereforo,  the  applicant 
must  comply  widi  Public  Law  93-148 
regarding  die  protection  of  human 
subjects.  Assurances  must  be  provided 
that  demonstrate  that  the  project  or 
activity  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  evidence  of  this  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  die 
application  kit 

Executive  Order  12372  Review 

This  application  is  not  subject  to 
Inteigovemmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (45  CFR 100). 

Catalog  of  Federal  Domestic  Asristance 
Numbor 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  grant  is 
13.283. 

'AppUcatioo  Submission  and  DoadUne 

Hie  New  York  Blood  Center  must 
submit  an  origtaial  and  two  copies  of  the 
application  (Fom  PHS-5161-1)  to  Edwin 
L  Dixon.  Grants  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  ^ants  C^ce.  Centers 
few  Disease  Contml,  255  East  Paces 
Ferry  Road.  NE..  room  300.  Mailstop  E14, 
Adanta.  GA  3030&  .    . 

WhoioTo  Obtain  Additional 
InfonnBlion 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project  please  reference  Announcement 
Number  052,  entitied  "Stiidies  of 
Immunogenidty  and  Efficacy  of 
Hepatitis  B  Vaccine  hi  Infants,"  and 
contact  the  following: 

Business:  Rose  Betk.  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement 
and  Grants  C^ce,  Centers  for 
Disease  Control,  2SS  Cast  Paces  Ferry 
Road.  NEm  room  30a  Maiktop  B14, 
Adanta.  GA  SOOiB.  (404)  84Z-ee«0  or 
FTS  236-8640 


Tedmical:  Harold  S.  Margcdis,  MJ)„  or 
judidi  R  AgHilar,  Hepatitis  Branch, 
Division  oTViral  aadiUckettsial 
Diseases,  Center  for  Infectious 
Diseases,  Centers  for  Disease  ControL 
1600  Clifton  Road.  NR,.Mailstop  A33, 
Adanta.  GA  30333,  (404)  639-2338  or 
FTS  236-2339 

Dated  August  22,  igoa 
RobsrtLFoelat. 

Acting  Director,  Office  of  Program  Svt^mtt, 
Centers  for  Dieeaee  (kmtrol 
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Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  to  provide  assistance  to  the 
American  College  Health  Association 
(ACHA)  to  compare  health  education/ 
motivational  approaches  to  motivate/ 
educate  students  to  enroll  hi  a 
vaccination  program  against  hepatitis  B, 
determine  behavioral  and  epidemiologic 
characteristics  of  students  who  enroU  in 
the  program  and  determine  whether  cost 
is  a  deterrent  to  vaccination. 

Andiority 

This  program  is  authwized  under 
section  317(k)(3)  of  die  Public  Healdi 
Service  Act  (42  U.S.C  247b(k)(3)),  as 
amended. 

Eligible  Applicant 

The  American  College  Health 
Association  (ACHA)  is  a  voltmtary,  non- 
profit organization  representing  over  650 
colleges  and  universities  in  the  United 
States,  Canada  and  internationally.  The 
Association  promotes  cooperative 
efforts  among  schools  of  Itigher 
education,  shares  knowledge  on 
important  college  health  issues  and  is  a 
central  resource  for  the  development 
and  distribution  of  educational  material 
and  for  professional  development 
ACHA  is  organized  into  six  regions: 
New  York/New  England:  Mid-Adantic 
South/Southwest  Mid-America;  Rocky 
Mountain  and  Pacific  Coast  ACHA  has 
been  the  recipient  of  previous  CDC 
cooperative  agreements  targeted  «t  the 
coltege  campus  populaiton. 

Duiring  the  198&-1990  school  year, 
AOiA  conducted  an  edocational/ 
motivational  campaign  to  promote  die 
use  of  hepatitis  B  vaccine  among  college 


stodentt  on  three  cunpuses  located  In 
three  geographic  reghins.  ACHA  has    ^ 
devek^Md  appropriate  edueattonal  and 
advertiBing  materials,  quaatlwiiiahoB 
and  metbodafbr  datennining 
epidemiologic  factors  which  mi^t  be . 
associated  with  acceptance  or 
nonacceptanoe  of  hepatitis  B  vacdne. 
Students  previous^  enrolled  in  die 
program  will  provide  first  year 
enrollment  baseline  data  for  comparison 
with  subsequent  year  vacdne 
acceptance  rates. 

In  ad^ytion  to  the  existing  baseline 
data  and  already-developed  educational 
and  campaign  materials,  ACHA  has 
other  characteristics  which  are  essential 
to  the  study:  (1)  Access  to  other 
previously  devel(q>ed  hepatitis  B 
educational  materials  anid 
questionnaires;  (2)  access  to  other 
universities  across  the  country  which 
can  be  matched  for  ethnic  composition, 
population,  ratio  of  undergraduate-to- 
graduate,  etc;  (3)  access  to  university 
college  health  programs  which  have  the 
facilities  necessary  to  deliver  vaccine 
and  draw  sera;  and  (4)  a  system 
developed  for  tracking  students  to 
ensure  completion  of  the  hepatitis  B 
vacdne  series.  No  other  multi-univenity 
hepatitis  B  program  has  been  initiated: 
thus  ACHA  is  uniquely  qualified  and  die 
only  eligible  applicant  for  this  study. 

Availability  of  F^mda 

Approximately  $75,000  will  be 
available  in  Fiscal  Year  1990  to  fiuid  diis 
cooperative  agreement  It  is  expected  to 
begin  on  or  about  September  28, 1900  for 
a  12-month  budget  period  with  a  total 
projed  period  of  24  months.  A  non- 
competing  continuation  award  widiin 
the  projed  period  will  be  made  on  the 
basis  of  satisfadory  progress  and 
availability  of  funds. 

Purpose 

Hie  purpose  of  this  cooperative 
agreement  is  to  provide  assistance  to 
the  ACHA  to:  (1)  Determine  which  of 
several  health  education  approaches 
will  motivate/educate  students  to  enroll 
in  a  vaccination  program  against 
hepatitis  B;  (2)  ascertain  behavioral  and 
epidemiologic  determinants  of  students 
w^o  enroll  tai  this  study:  and  (3) 
determine  whether  cost  is  a  dsteirent  to 
vaccination. 

Program  Requirements 

Recipient  Adtvidas 

A.  Distribute  previously  developed 
health  education  materials  targeted  at  ^ 
college  stiidents  to  inform  dwm  of  their 
risk  of  hepatitis  B  taifection,  espedaUy 
fromaexual  transmissions,  to  tarforai 
them  of  die  availaMity  of  safe,  eifedive 
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vaockw,  and  to  aiothrata  theai  to  seek 
vacdnation  at  the  student  health 
sennce. 

B.  Obtain  sera  to  detennine  he^titia 
B  infection  status  and  adniaister 
questioanatre  to  ascertain  student 
behaviors  whidi  place  them  at  risk  Car 
hepatitis  B  infectian  and  identiiy  factors 
that  in^*"""*  then  to  be  vaccinated. 

C  Devefaip  a  provider-based  tracking 
system  to:  (1)  Assure  vaccination  of 
students  who  come  to  the  student  health 
center  seeking  hepatitis  B  vaccination 
and  (2)  ensure  oorapletioB  of  die  three- 
dose  series. 

D.  Determine  the  behavioral  and 
epidemiologic  characteristics  of  college 
students  who  enroll  in  the  program  and 
consider  theauehres  at  high-  or  low-risk 
of  infection. 

E.  Determine  bow  much  students  are 
willing  to  pay  for  hepatitis  B  vaccine 
and  if  cost  is  a  deterrent  to  vaccination. 

F.  From  the  previous  staidy  on  the 
three  campuses,  determine  whether  the 
rate  of  acceptance  of  hepatitis  B  vaccine 
reflects  a  secular  change  in  the  second 
year  of  an  educatimial  program  and 
define  factors  omtributing  to  attaining  a 
high  vaccination  completion  rate. 

G.  Contrast  and  compare  other 
educational/motivational  materials  and 
determine  their  effectiveness  by 
measuring  the  number  of  students 
enrolled  in  the  vaccination  program, 
lids  will  be  accomplished  by  using 
appropriate  control  campuses  (matched 
t^  etluiic  coBHiosition.  population,  ratio 
of  undograduate-to-gratuate.  etc  as 
closely  as  possible  to  the  original 
universities). 

H.  Upon  completion  of  these 
activities,  gather  and  disseminate 
results  to  its  member  institutions  and 
other  entities,  as  appropriate,  and 
collaborate  widi  CDC  in  possibly 
applying  the  results  of  these  studies  to 
other  appropriate  settings. 

CDCActivitiss 

A.  ftovide  consultation  and  technical 
assistance  in  planning,  conducting  and 
evaluating  the  studies. 

B.  Provide  serological  assays  to 
determine  hepatitis  B  status. 

C.  Collaborate  with  ACHA  in 
applying  die  results  of  diese  studies  to 
other  appropriate  settings. 

Projects  fimded  dutnigh  s  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  mroe  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act 

This  program  involves  research  on 
human  subjects,  therefore,  the  apfriicant 
must  comply  with  Public  Law  93-148 
regarding  the  protectioB  of  human 
subsets.  Assurances  must  be  provided 
that  demonstrate  daat  the  project  or 


activity  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  evidence  (rf  diis  assurance  m 
accordance  with  die  appropriate 
guidelines  and  forms  provided  in  die 
application  kit. 

Review  and  Evaluation  Criteria 

The  application  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  of  the  study  and  the 
feasibility  of  producing  the  required 
resiilts. 

2.  The  extent  to  which  background 
inibrraation  and  other  data  demonstrate 
that  die  applicant  has  die  appropriate 
organizational  structure,  administrative 
support  and  accessilnlity  to  an  adequate 
number  of  participants  in  the  target 
populations  to  accomplish  study  goals. 

3.  The  degree  to  which  the  applicant's 
plan  is  consistent  with  study  goals  and 
is  realistic,  specific,  measurable  and 
time-phased. 

4.  The  quahty  of  the  plan  of  operation 
for  condiKting  die  proposed  activities 
and  die  decree  to  which  die  plan  covers 
die  "Recipient  Activities"  end  specifies 
the  what,  who,  where,  bow  and  the 
timing  for  start  and  comi^etion  of  eadi. 

5.  The  degree  to  which  die  appKcanf  s 
plan  will  be  able  to  adiieVe  the 
objectives  and  the  quality  of  the 
methods  and  instruments  to  be  used. 

6.  The  extent  to  which  methods  and 
strate^es  (Moposed  are  financially 
feasible. 

7.  The  extent  to  which  qualified  and 
experienced  personnel  are  available  to 
carry  out  the  proposed  activities. 

Executive  Order  12372  Review 

This  application  is  not  sid>ject  to 
inteigovemmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (4S  CFR  part  100). 

Catalog  off  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  diis  cooperative 
agreement  is  13.283. 

AppUcatioQ  Submission  and  Deaifline 

The  American  College  Health 
Association  (ACHA)  must  stdNsit  an 
original  and  two  copies  of  the 
application  (Form  PHS-5161-1)  to  Edwin 
L  Dixon.  Grants  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  2SS  East  Rsces 
Ferry  Road  NE..  room  30a  Mailstop  E14. 

Atianta^GA  30306. 


Whera  toOblaie  Addithinsi  Infannatioa 

If  you  are  interested  in  obtaining 
additional  information  regarding  diis 
project,  please  reference  Arniouacement 
Number  053,  entitied  "A  Study  to 
Ascertain  Mediods  to  Promote 
Acceptance  of  Hepatitis  B  Vaccination 
Among  Adolescents  in  the  College 
Setting,"  and  contact  die  following: 

Business:  Rose  Belk,  Grants 
Management  Specialist.  Grants. 
Management  Branch,  Proaa^Bent 
and  Grants  Office,  Centers  for 
Disease  Control  255  East  Paces  Feny 
Road  NE..  room  30a  MaUstcqi  E14. 
Atlanta.  GA  30305  (404)  842-8640  or 
FTS  236-6840 

Technical:  Harold  S.  Margolis,  MO.,  or 
Judidi  R.  Aguilar,  Hepatitis  Branch, 
Division  of  Viral  and  Rickettsial 
Diseases,  Center  fat  Infectious 
Diseases,  Centers  for  Disease  Control 
1600  Clifton  Road  NE..  MaUstop  A33, 
Adanta.  GA  30333.  (404)  63»-2338  or 
FrS236-2339 
Dated:  August  22.  IflOa 

RolMrt  L  Foster, 

AcUng  Director.  Office  of  Program  Suppeti, 

Ceatara  for  Diteam  Control 

Glaiida8.Cvw«t 

Director,  Office  of  Program  Sapport,  Centers 

for  Diaease  Control 

(FR  Doc.  90-20382  nied  8-28-00: 8:45  ami 
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Natlonel  Committee  on  Vttel  and 
HeeWi  Stalietlce  (NCVH8) 
Subcommittee  on  Ambuletory  end 
HoepHai  Cere  Stalietlce;  Meeting 

In  accmdance  vrith  die  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  her^y  pveo  that  the 
NCVHS  Soboommittee  on  Ambulatoiy 
and  Hospital  Cars  Statistics  sstabiished 
pursuant  to  42  USJC  242k.  section 
306(k)(2).  of  die  Public  Healdi  Service 
Act  as  amended,  announces  the 
foUowring  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Can 
Statistics. 

Time  and  date:  9  a.m/-6  pjn., 
September  12. 1900. 

Place:  Room  303A-305A.  Hubert  R 
Humphrey  Buflding.  200  Independence 
Avenue  SW..  WashingttMi.  DC  20201. 

Status:  Open. 

PurptMK  The  purpose  of  this  meeting 
is  f  or  die  Sttbeommitlee  to  begin  a 
systematic  review  of  the  Uid£ann 
Hospital  Discharge  Data  Set  Tasthnony 
will  be  received  concerning  te 
collection  and  use  of  external  causenif- 
injury  data.  The  Subcommittee  also  vrill 


address  other  aspects  of  its  charge,  as 
time  permits. 

Contact  person  for  more  information: 
Substantive  imigram  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ceil  F.  Fisher,  PhD., 
Executive  Secretary,  NCVHS,  Room 
1100,  Presidential  Building.  6525  Belcrest 
Road.  HyattsviUe,  Maryland  20782, 
telephone  number  (301)  436-7050. 

Dated  August  tt  198a 
EhriBlfilyer. 

Aaaociate  Director  for  Policy  Coordination, 
Centers  fix- Dieeate  Control 
jFR  Doc.  90-20371  Filed  8-28-00;  a-45  am] 


Food  end  Drug  AdmMetretlon 

Statement  of  Oiganliation,  Functione, 
and  Delegetlone  of  Aulhoi  lly; 
EeteblehmenI  of  OfHoe  of  Smel 
BiMine98i  OclenUflCt  and  Trade  Affaire 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  AuUiority  for  die 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
part  at  55  FR  10115,  March  19, 1990  and 
49  FR  45261,  November  15, 1984)  is 
amended  to  reflect  the  transfer  of 
functions  and  the  establishment  of  an 
office  in  the  Food  and  Drug 
Administration  ^A). 

FDA  is  proposing  to  establish  an 
Office  of  Small  Business,  Scientific  and 
Trade  Affairs  within  the  Immediate 
Office  of  the  Commissioner  and  transfer 
those  functions  related  to  industiy 
liaison  activities  from  the  Office  of 
Regulatory  Resource  Management  in  the 
Office  of  Regulatory  Affairs.  The  new 
Office  of  Small  Business.  Scientific,  and 
Trade  Affairs  will  provide  for  an 
elevated  visibility  of  industry-related 
communication  activities. 

Section  HF-B  Organization  and 
Functions  is  amended  as  follows: 

1.  Add  a  new  subparagraph  (a-6) 
Office  of  Small  Business.  Scientifia  and 
Trade  Affairs  (HFA-C)  reading  as 
follows: 

(a-6)  Office  of  Small  Business, 
Scientific  and  Trade  Affairs  (HFA-C). 
Advises  and  assists  the  Commissioner 
and  other  Agency  officials  on  industry- 
related  issues  which  have  an  impact  on 
policy,  direction,  and  goals. 

Serves  as  the  Agency  focal  point  for 
overall  industry  liaison  and 
communication  activities  witUn  FDA. 
includii^  FDA  centers,  and  between 
FDA  and  FDA-regulated  industiy. 


industry  trade  associaticMis.  and 
scientific  associations. 

Serves  as  a  liaison  with  other  Agency 
components  to  provide  advice  and 
assistance  to  small  manufacturers  and 
scientific  associations  to  promote  their 
understanding  of  and  compliance  widi 
FDA  regulations. 

Develops  and  maintains  effective 
channels  of  communication  with 
regulated  industry,  professional 
societies,  and  trade  and  scientific 
associations. 

2.  Delete  subparagraph  (f-1)  Office  of 
Regulatory  Resource  Management 
(HFA4A)  in  its  entirety  and  insert  a  new 
subparagraph  (f-1)  reading  as  follows: 

(f-1)  Office  of  Regulatory  Resource 
Management  (HFA4A).  Services  as  the 
Agency  lead  office  in  developing  and 
maintaining  international  regulatory 
policy  and  activities  to  assure  U.S. 
consumera  the  same  degree  of 
protection  from  imported  products  as 
from  domestically  produced  products. 
Develops  regulatory  policies  and  goals 
for  input  into  the  Agency  international 
stragegy  plan. 

Serves  as  the  Agency  lead  office,  in 
cooperation  with  the  Office  of  Health 
Affairs,  in  iiutiating,  coordinating,  and 
offering  specific  r^ulatory  bilateral 
agreements  and  Memoranda  of 
Understanding  (MOUs)  to  foreign 
countries. 

Provides  policy  direction  to  other 
Agency  components  in  the  initiation, 
development,  and  recommendation  of 
specific  domestic  regulatory  bilateral 
agreements  an  MOUs  with  other 
governments. 

Provides  technical  input  for  the  Office 
of  Regulatory  Affairs  quality  assurance 
program  as  it  pertains  to  assuring  the 
consistency  and  adequacy  of  field 
investigational  and  inspectional 
operations. 

Develops  proposed  overall  field 
manpower  allocations  and  long-end 
short-range  operational  program  plans; 
identifies  management  data 
requirements  for  information  systems; 
analyzes  and  evaluates  field 
performance  data  and  overall 
accomplishments. 

Advises  the  Associate  Commissioner 
and  the  Regional  Food  and  Drug 
Directors  on  all  areas  of  management 
including  financial  management, 
management  analysis,  and 
administrative  operations. 

Designs,  develops,  and  manages  the 
equal  employment  opportunity  program 
and  a  comprehensive  career 
development  and  training  program  for 
Office  of  Regulatory  A^irs 
Headquarters  and  field  employees. 


Dated-  June  28, 198a 

leBMSMwiOB. 

AcUng  Commissioner  of  Food  and  Dnigs. 
(PR  Doc.  90-20388  Filed  8-28-eO;  8:45  ami 
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Predodoral  Training  In  Famly 


The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1991 
Grants  for  Predoctoral  Training  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  788(a), 
Tide  VII,  of  die  Public  Healdi  Service 
Act  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1968. 
tide  VI  of  Public  Law  100-607. 

The  Administration's  budget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Applicants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the     I 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  786(a)  of  die  Public  Healdi 
Services  Act  authorizes  the  award  of  ' 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  both  the 
program  and  the  trainees. 

To  receive  support  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q. 
Eligible  applicants  are  accredited  public 
or  nonprofit  private  schools  of  medicine 
or  osteopathic  medicine. 

Review  Criteria  I 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  786(a)  of  the 
Act 

2.  The  degree  to  which  die  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  administiative  and 
management  ability  of  die  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  maimer;  and 
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4.  The  potential  of  tte  preiect  to 
contiinie  on  a  telf-eustaiBiBg  baelf  after 
the  p«iod  of  grBBi  ■anM't 

b  addidaa,  tfM  following  mecfaanisiBB 
may  be  applied  in  deierarinii  the 
funding  ol  approved  applications. 

1.  Funding  priorities—favorable 
adjuatBMBt  of  reidew  acores  when 
applications  meet  specified  objective 
criteria. 

2.  Spedal  consideratians — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  whidi 
applicants  address  q>eGial  areas  of 


Ftedtag  PrioMos  far  nseal  Year  Ifil 

The  following  priorities  were 
implmanted  in  fiscal  years  1980  and 
1900.  after  public  comment  and  are 
extended  in  fiscal  year  1991. 

In  determining  the  order  of  funding  of 
approved  applications,  a  fimding 
iviority  win  be  given  to: 

1.  Projects  in  which  substantial 
trainiog  experience  is  in  a  FHS  332 
health  manpower  shortage  area  and/or 
FHS  320  migrant  health  center.  PHS  330 
oonuDonityhealth  center  or  FHS  781 
funded  Area  Health  Education  Center  or 
State  designated  dinic/center  serving 
an  undersoved  population. 

2.  Proiects  which  satisfactorily 
demoostrate  enroUaent  of 
underreiwesented  minoritiefl  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  number 
of  underrepresented  minorities  (i.e., 
Kack.  Ifispanic  and  American  Indian/ 
Alaskan  Native  minority  trainees). 

Saadal  CoBiidentiao 

^ledal  consideration  will  be  given  to 
applicants  that  demonstrate  to  the 
satisfication  of  die  Seoetary  a 
commitment  to  family  medicine  in  dieir 
medtcal  edncatimi  training  programs. 

Requests  for  application  materials  and 
questions  regarding  grants  poUcy  should 
be  directed  to:  Grants  Managonent 
Officer  (D-IS),  Bureau  of  Health 
Professions,  Healdi  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  8C-26,  Rockville.  Maryland 
20687.  telephone:  (301)  44a-«e6a 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact 
Piinaiy  Care  Medical  Education 
Brandi,  Division  of  Medidne.  Bureau  of 
Healdi  Professions,  HeaMi  Resources 
and  Services  Adnifaiistntion,  6600 
FIsImis  Uae.  Room  4C-16.  Rockville. 
Mvyland  20667.  telephoae:  (801)  443- 
3614. 


The  staodard  appHcatioB  form  FHS 
6025-1,  HRSA  Coeapettng  TVaii^  Grant 
AppUMtian.  Gcoenl  bstnictions  nd 
supplaBMBt  far  tUa  pagiui  have  been 
approvadbytheOfllorfliamigement 
and  Budiet  under  die  Paperworic 
Reductioa  Act  TheOMB  deannca 
number  is  0915-0060. 

PuUic  Law  100-607,  section  633(a), 
requires  that  f or  granta  autboriied  under 
sections  78a  784. 785  and  786  far  FY 
1990  or  subMquent  fiscal  years,  the 
Secretary  of  Health  and  Human  Swvioes 
shall  not  less  than  twice  each  fiscal 
year,  issue  solidtations  for  applications 
for  such  grants  if  amounts  aiqiropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solidtation  period,  are  sufficient  with 
respect  to  issuing  a  second  solidtation. 

The  dea<ffine  date  for  receipt  of 
applications  is  November  9. 1990. 
/^plications  shall  be  considered  as 
meeting  the  deaifline  date  if  they  are 
eidier 

1.  Received  on  or  before  die  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  faidependent  review 
group.  A  le^Uy  dated  receipt  fnmi  a 
oooraerdal  carrier  or  U.S.  Postal 
Service  wifi  be  accepted  in  ben  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  jwoof  of 
timely  maiUng.  Applications  received 
after  the  deadline  will  be  returned  to 
applicant. 

This  loograai  is  bated  at  18Je6  hi  die 
Catalog  ofPederaJ  Domestic  Assistance. 
It  is  not  subied  to  die  providons  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
I^o^m  (as  implemented  throu^  45 
CFR  part  100). 

Dated:  August  S,  XSBO. 
RdMrtCHamin. 
Adnuju'ttrator. 

[FR  Doa  80-20333  Rled  8-28-«);  8:45  am] 
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FT  IWI  appropriation:  FICs  ftial 
response  to  the  Board's  DeoenAier  1966 
leooamendationa,  its  iBq^emestatfon 
plan,  md  any  further  plans  for  kmg- 
range  plaiaing;  a  report  oo  te  Assistant 
Secretary  of  Healdi  Woiking  Group 
report  ofbkmiedical  sdenoe  literacy; 
and  a  report  on  die  NIH  Advisory 
CoDunitlee  to  the  Diredor  meetfaig  on 
NIH  training  programs. 

The  afternoon  agenda  will  Jndude  a 
presentation  on  U.S.  sdenoe  policy  since 
World  War  U,  and  progress  reporU  from 
principal  investigators  on  FICs  AIDS 
Institutional  Awar^ 

In  accordance  with  the  pro^sions  of 
sees.  552b(c)(4)  and  552(c)(e),  tide  5. 
U.S.C  and  sec.  10(d]  of  Public  Law  92- 
463,  the  meeting  will  be  dosed  to  die 
public  from  3  pjn.  to  adjoummeBt  for 
the  review  of  applications,  nominations, 
Scholan'  conforences  and  tntetnational 
studies. 

Myca  Haleflo.  Committee  Management 
Officer,  Fogarty  Intemational  Center, 
Building  31,  room  B2C32,  National 
Institute  of  Healdi,  Bediesda,  Maryland 
20692  (301-496-1491).  will  provide  a 
summaiy  of  die  meeting  and  a  roster  of 
tiie  committee  members  upon  request 

Dr.  CoraUe  Failee.  Assistant  Diredor 
for  Planning  and  Evaluation,  Fogarty  . 
Intemational  Center  (Executive 
Secretary).  Building  31,  room  B2C32, 
telephone  301-490-1491.  will  provide 
substantive  program  infonnation. 

Dated- AuSHSt  14, 190a 
Betty ).  Beveridge, 

Conimittashlmaganent  Officee.  NM 
(PR  Doc.  80-20814  Filed  8-28-80:  fttt  aai) 


Off  HmMI 


John  E.  roQifty  IwlfiwBomiCwitor 
for  Advaneod  Study  In  Mw  HMllh 
SdtiiMa;  MMlinfl  of  Advtoory  Bowd 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  ^en  of  die  sixteenth  meetimg 
of  the  Fogarty  Intemational  Center  (FIC) 
Advisory  Board,  October  2, 1900.  in  die 
Stone  House  (Building  16),  at  die 
National  Institutes  of  Healdi. 

The  meeting  will  be  open  to  dM  pubHc 
from  8:30  a.in.  to  3  p.ra.  The  aMiming 
agenda  win  tnclode  a  report  by  die 
Dfredor  of  die  FIC:  a  presentation  tm 
NHfs  Strategic  Flan  and  NSfs  «cpeded 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute,  National  faistitiites  of  Healdi. 
September  1»-14.  igoa  Chevy  Chase 
Holiday  Inn,  5620  Wisconsin  Avenue. 
Qiase  Room,  Chevy  Chase.  Maijdand 
20615 

This  meeting  urill  be  open  to  die 
public  on  September  13  from  8:30  a.m.  to 
9:30  ajn.  to  discuss  administrative 
details.  Attendance  by  die  pnbHc  will  be 
limited  to  space  available. 

In  accordance  with  providons  set 
forth  in  sees.  552b(cH4)  and  S52b(cK6^ 
tide  5.  U£.C  and  sec.  10(d)  irf  Public 
Law  92-463.  die  meeting  win  be  doeed 
to  the  puUk  on  September  13  from  MO 
a  jn.  to  reoeea  and  on  September  14  from 
8:30  ajn.  to  adjournment  for  thareview. 


die 


propoeda,  dtadosso  af  uMdi  would 
constitute  •  cleaHiy  1 


National  Cancer  iMdlal^miifillMtt 
room  lOAOe.  National  faistitula*  of 
Heahh.  BedMsdn,  Mvyivid  2060S  (»I/ 
496-670^  wlB  provide  SBMarias  of  dw 
meeting  hw  loatsis  of  oonnnHtM 
membos  upon  raqnest. 

Dr.  Susan  B.  Fdnaoi.  Bxaotfivo 
Secretary.  DevekpoMBla]  llwrapenflcs 
Conttnels  Hevtew,  533S  Wesdiard 
Avanna,  fOBBSiOBV  Bedieadn.  Maiylnnd 
20882  (30lA40a-09M)  win  fnmiafa 
substantival 


Dated:  AagiStail88a 

BMtlBnsMm* 

CoauaHas  Maagntmt  Offieer,  MBl 
[PR  Doc  8»-289il8  FOsd  •-»-00(  845aa4 


Rovlow  ConWHtiM 


TtaMnf 


Piirsuant  to  PuUicLaw  92-468,  notfoe 
is  her^  given  oC  the  meetfaig  of  die 
Researdi  Training  Review  Conunittea. 
National  Heart.  \jta%,  and  Bkwd 
Institute.  National  hstttntes  of  Healdi. 
on  SeptcBriier  301  October  1  and  2, 190a 
at  d»  Holiday  bm  Bethesda.  8120 
WisoHisfai  A  venue.  Bediesda,  Marjiand 
20814v 

lids  meeting  will  be  cqwn  to  the 
pubUc  on  September  30.  fhm  8  pjn.  to 
approximately  9:30  pjn.  to  dscusa 
administrative  details  and  to  hear 
reports  conceming  die  current  statue  of 
the  National  Heart,  Lung,  and  Bfaod 
Institute.  Atfendsawe  1^  the  puUic  is 
limited  to  space  ovail^te. 

In  accordmce  wtih  die  iffovidons  set 
forth  fai  sees.  552McK4  and  562bic)(^ 
tide  S.  USXI.  and  sac.  10(d)  of  Public 
Uw  92^163.  the  neetiog  wiD  be  doeed 
to  the  pubUc  on  October  1.  from 
approximatdlir  •  ojb.  oattl  a^ounmant 
on  October  2;  lor  the  review;  tecnasian, 


applica< 


Tlkana  appBcatf  one  and  the 


trade 
sochaa 


potanlaMe  material  and 


wodd 
invadon 


privacy* 


Heart,  Linn,  andBwod  owtHute, 
Building  SI,  room  4A2X.  National 
histitiites  of  Healdu  Betheada.  Maryland 
20682.  (301)  406^t236^  wH  piwrfde  a 
summary  oifdwaattpt  and  owalarcl 
die  Coaandtlae  aemban. 

Dr.  Kadiryn  BaUard.  EMcnttva 
Seoatary.  NHLBL  Wastwood  Bdkfiog. 
room  550,  Bethesda.  Maryland  20602, 
(301)406-7361,  wffl  famieksidietantfvo 
program  hiwiaiatkm. 

(Catakt  oTPaderd  Dmesttc  Assistaaee 
Prairaa  Noa.  13.8S7.  Heart  and  Vesodsr 
Diseases  ReseeidB  18438,  Lng  OlMeses 
Raseaidn  tad  1»J3»  BloBd  Diieases  snd 
Resoonee  Resserdi.  Natfond  tastftnfBs  of 
Healft.) 

Dated:  Aagnst  14.1880. 
Bettyl-Bsserfdia, 

CmaaOtasMaimssamHOffkar.iaH. 
[FR  Dec.  90-88316  Filed  t-SMOt  fe4»  anq 


Notionallwttiilo  on  AflfRQs  HooflnQ  of 


A«lng 

PwsaanttePttbllcLawgg  466.  notice 
is  her^  givett  of  die  aeeting  of  the 
National  Adviaosy  CoMcH  en  Aging, 
National  Inatitote  on  Aging  (NIA),  on 
October  4-5,  loea  On  October  4  die 
Council  will  meet  in  Building  31, 
Conference  Room  6k  National  Institutes 
of  Healdi.  Bedwada.  Marylaad.  TUs 
meeting  win  be  open  to  the  pabfic  from 
10:30  CA.  anifl  2  pA.  for  a  status  report 
by  die  Directar.  National  bMtftuto  on 
Aging;  a  report  on  die  Brtavford  md 
Sodal  Reeeardi  Ihugiam;  and  far 
diaeaaefana  irf  program  poHdee  and 
issues,  recent  legislation,  and  other 
items  of  interest 

It  wiU  again  be  iH>a>  fo  die  public 
Friday.  Odober  5.  Coidmnce  Romn  0. 
from  6:30  aJD.  to  at^ummcnl  for  a 
rqxirt  on  NIA  Training  Program 
Activities;  die  lOM  Stady  ofBeahh 
Promotion  and  Aging;  and  a  report  on 
die  Teak  Force  on  hiinority  A^ng. 
Attendance  by  die  public  wdt  be  limited 
to  space  avaikUa. 

In  accordance  with  the  proviakua  eet 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
tide  5  U&C  and  seclOfd)  ef  Piddto 
Uw  8S-4631  dw  meettttg  of  dM  Coaocfl 
«vin  be  chwed  to  dw  pobUc  imOrtober  4 
from  2  pA.  to  teceas  far  vie  review, 
discussfaa.  and  evafaation  of  indhridual 


appHeatfana.  Iha 
would  CBoalMao 


trade 
su(^aa 


indhrkhiais  aaeodated  wMl  dte 


BEST  COPY  AVAILABLE 
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20602.(301) 

summary  <rf  the  meeting 

committee 

(I 

Pragraa  Na  U88&  Agiag 

InstitatesslHsddi) 

tl4.]88a 


(FRDoc- 


't  OjpOSCt  fBn, 
FQsd  ft-Jfr^Ot  8:48  aai) 


Rusnant  to  Pubfic  Law  82-468.  notke 
is  hereby  ^vea  of  a  meeting  ef  the 
Nationar  Arthritis  and  Muscufasfcsletal 
and  SUn  Diseases  Advisory  CouBdl  to 
provide  advfae  to  the  National  tastitate 
of  Arthritia  and  hfnsculosheletal  and 
Skin  Disaaaea  on  September  U  and  12. 
1900.  Confafeaoe  room  6^  BnOdiaf  SI. 
National  Inatitutas  of  HeaMw  Betlasria. 
Maryland. 

Ihe  maatii«  wfll  be  open  to  the  pubye 
Septei^wr  11  from  8:30  ujn.  to  12  noon 
to  diacaas  adsdnistrativa  detaik  rdating 
to  Coondl  bosfaiees  and  qwdal  reporte. 
Attendance  tqr  dm  public  wiU  be  limited 
to  apace  avadabla. 

The  meetii^  of  die  Advisory  Coancfl 
WiU  be  doeed  to  die  pubhc  on 

'    rllfromlpLaktoiaoeeaand 

rl2&eas8:S0amto 

tat  anuHiniiuately  12 1 


in  aceardmwe  widi  prodsiona  set  fattt 
fai  seca.  IS2b(c^  and  SSaNcKO).  TMe  5. 
UA&andaac.lO(d)efPBblicLmyr 
403.  fas  Be  revMw. 
evafai^ian  af  faidividual  I 
sKibcatfams.' 

"lor 


ina.~_^  — , 

concemipg  individuals  awociatad  wHli 
die  eppUcattona.  diadoemu  of  which 
would  conatitntea  damly  miwawanled 
invadon  of  peiwnal  pBh«Gy.  FMher 
infonnation  concaning  the  Coonci 
meeting  may  be  obtained  irom  Dt. 
Mkhaal  LocksUn,  E^cecntfve  Secretacy. 
National  Afdvitia  and  MascatoakelelBl 
and  adn  Diaaases  Advisory  CoancO. 
NIAMa  Weetwood  BMg.  room  468. 
Bedhoedo.  Maryland  20662,  (3n)  466- 
7495.  ^^ 

A  anBunary  of  the  meeting  ana  luater 
of  the  members  may  be  obteined  T 


/  Vol  55.  No.  168  /  Wednesday.  August  29.  1990  /  Notices 


/  Vol  55.  No.  168  /  Wednesdty,  Aqpat  2M1»  /  WotJBW 


the  Committee  Management  Office. 
NIAMS.  Building  31.  room  4C32. 
National  Institutes  of  (tealth,  Bethesda, 
Maryland  20682.  (301)  496-0603. 

(Catalog  of  Federal  Domestic  Assistance 
Ptopvn  Na  13.SM.  Arthritis.  Bone  and  Skin 
Disease*.  National  Institutes  of  Health) 

Dated  August  14, 1900. 
Betty  |.  Bevaridge. 

NIH  Committee  Management  Officer. 
(FR  Doc  90-20317  Hied  ft-28-«k  8:45  am) 
OaOt414»«Hi 


nmoiMi  ■MUUTO  Oi  Mwa  nvinn  Mia 
HunMHi  DovMopniMrti  MMllnQOf  ttw 
nmoiMi  Aovmiry  wiMa  nMrniana 
HumMi  DevMopiMnt  CouncN 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meeting  of  the 
Nati<Mial  Advisory  Child  Health  and 
Human  Development  Council, 
September  17-18, 1990  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health.  Bethesda,  Maryland,  and  the 
meeting  of  the  Subcommittee  on 
Manning  on  September  17  firom  6:30  a.m. 
to  i-JSO  ajn.  in  Building  31,  room  2A03. 

The  CouncU  meeting  will  be  open  to 
the  public  on  September  17  from  9:30 
a.m.  until  5  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD,  and  a 
presentation  by  the  Demographic  and 
Behavioral  Sciences  Btanch,  Center  for 
Population  Research.  The  meeting  will 
be  open  on  September  18  immediately 
following  the  review  of  applications  H 
any  policy  issues  are  raisied  which  need 
further  discussioiL  The  Subcommittee 
meeting  will  be  open  on  September  17 
from  8:30  a.m.  to  9:30  a.m.  to  discuss 
program  plans  and  the  agenda  for  the 
next  Council  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  September  18  from  8:00  a.m.  to 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  «^ch  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Council  Secretary. 
NICHD.  Executive  Plaza  North.  Room 
520.  National  Institutes  of  Health. 
Bethesda.  Maryland  20682.  Area  Code 
301, 486-1485.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13JMM,  PDpulation  Research, 
and  13 J65,  Research  for  Mothers  and    . 
Children.  National  Institutes  of  Health.) 

Dated:  August  14, 1990. 
Betty  |.  Bevarfdie. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-20318  Filed  8-28-00(8:45  am)  ' 
■UJNO  coot  4M0-ei-ll 


PiWioiiM  nwuuiw  on  DsaiiwnMia 
OttMf  Communlcstion  Dleofdofi, 
Meeting  of  Working  Group  on 
Reeeerch  end  Training  «t  the  NIDCD: 
Deef  Conmiunlty  Perapectlvee 

Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Working  Group  on  Research  and 
Training  at  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  (NIDCD):  Deaf  Community 
Perspectives  on  September  7, 1990.  The 
meeting  will  take  place  bom  8  a.m.  to 
adjournment  at  5  pan.  in  Conference 
Room  6,  Building  31A.  National 
Institutes  of  Health  (NIH).  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting,  which  will  be  open  to 
the  public  is  being  held  to  discuss  the 
deaf  community  perspective  on  research 
and  training  for  die  NIDCD.  Attendance 
by  the  public  wiU  be  limited  to  space 
available. 

Dr.  Marin  Allen,  Chief,  Program 
Planning  and  Health  Reports  Branch, 
NIDCD,  Room  lB-62,  Building  31,  NIH. 
9000  Rockville  Pike,  Bethesda,  Maryland 
20892.  (301)  496-7243.  wiU  provide  on 
request  an  agenda  and  roster  of 
participants.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  her 
office. 

Dated:  August  22, 199a 
|.E.RaIl. 

Acting  Director,  NIH 
(FR  Doc.  90-20321  nied  8-28-00;  8:45  am) 
I OOOC  4t4>«1-ll 


PMuonM  Hieuiiiw  or  cnwonmemei 
noBRn  ocwnceei  RMODng  or  iwnionei 
MivMory  cnwormemei  neenn 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  September  17- 
18. 1990  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 
101  Conference  Room.  South  Campus. 
Reseaidi  Triangle  Paric  North  Carolina. 

This  meetiAg  will  be  open  to  the 
public  on  September  17  from  9  ajn.  to 
approximately  2  pjn.  for  the  report  of 
the  Director.  NMiS.  and  for  discussion 


of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(e). 
title  5.  U.S.C  and  sec  10(d)  of  Public 
Law  82-463,  the  meeting  will  be  closed 
to  the  public  September  17,  &t>m 
approximately  2  p.m.  to  adjournment  on 
September  18,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  HerreU.  Committee 
Management  Officer.  NIEHS,  Bldg.  31. 
Rm.  2B55,  NDi  Bethesda.  Md.  20692 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Anne  Sassaman.  Director,  Division 
of  Extramural  Research  and  Training. 
NIEHS.  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709. 
(919)  541-7723,  FTS  629-7723,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards:  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation;  13  J94.  Resource  and 
Manpower  Development  National  Institutes 
of  Health) 

Dated:  August  14, 1990. 
Betty  ).  BevMidge. 

Committee  Management  Officer,  NIH, 
[FR  Doc.  90-20319  Filed  8-28-00;  8:45  am] 
COOK414041HI 


PubHc  HeeKh  Service 

Netlonei  IneUtutee  of  HeeiUi; 
auietnent  or  orgenHWOoiii  runcuone 
end  Deiegetlone  of  AuMioiHy 

Part  H.  chapter  HN  (National 
Institiites  of  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  of  the  Department  of 
Health  and  Human  Services  (40  FR 
22858.  May  27, 197B.  as  amended  most 
recentiy  at  55  FR  30864.  July  3a  1880).  is 
amended  to  reflect  the  follovring 
changes  within  the  National  Center  Ux 
Research  Resources:  (1)  Change  the  title 
of  Divisimi  of  Intramural  ResMirch 
Resources  (HNR2)  to  Intramural 


Reeesrdi  Resources  flWR2/  andfcriee 
its  functi(mal  statement,  and  (^  dMoge 
the  title  (tf  the  Division  of  Extranunl 
Research  Resoooes  (IfliRS)  to 
ExtraneFdReaeaidi  Resomoes  (HNR3). 
llMse  ctnoges  wm  incmsc  tne 
efficiency  and  feupiuve  the  peiMuiauLfl 
of  programs  in  support  of  intraBiersl  ana 
extFBBmri  resctTGh  lesuuiues  by 
improving  cobeslveness  asKing  and 
coordination  between  iBtruHnl  end 
extramural  sdentists  fai  sisrilar  prcgram 
areas. 

Section  HN-B,  Organixatkm  and 
Functions,  is  aeiend^  ee  foiimK 

(1)  Under  the  heading  OrVtema  of 
Intramural  Reaaavh  ReaoaroM  (IWR2)t 
delete  the  title  end  tectioael  stateiMBt 
in  their  entirety  and  subetitale  llM 
foUowl^ 

IntramaralHt8earchRe$oiuoe8.tl] 
Plans  and  condtcts  a  cntralized 
program  contriiiuting  to  the 
advancement  of  NIH  reseerdi  by 
providing  resources  for  tte  task*  of 
planidng.  executing.  analyzlBg.  and 
reporting  tfw  fiidtage  of  lesewch 
projects  as  fottowK  (e)novides  support 
by  the  apidication  ofengineerint. 
mathematics,  physics,  and  the  j^ysical 
sciences  to  the  sohition  of  praUems  in 
biology  and  medicine,  indeding 
teclmical  sivport  services  related  to  the 
fabrication  of  new  devices,  the  rentelr  - 
repair,  purchase,  maintenance,  and 
calibration  of  scientific  eqvipmant; 

(b)  Provides  professional  end 
technical  support  services  rdated  to  the 
care  and  use  of  animals,  hichKBog  die 
provision  and  care  of  researdi  animals, 
research  consaltation.  disease  oontiol 
services,  and  edflitaieiretive  saiiport  Sot 
the  Office  of  Atfmal  Cere  end  Use.  CM)/ 
NIH;  II 

(c)  Provides  eoraprehenefse  leeeerdk 
hbrary  suport  to  NIH  sdefl^c^^dcel. 
and  managemsBt  progrea  throe^  en 
extensive  collection  of  bodes  end 
journals,  access  to  computer  inlormation 
banks,  translation,  and  staff  easistanoe 
and  consultation  in  informatiott 
handling  and  retrieval;  end 

(d)  Provides  a  complete  visaal 
communications  prograas  etttiiBg 
design,  graphios,  medical  fUaetratian, 
photography,  and  video  wcordieg  for 
docamentation  of  medical  reseerdi 
prapeae  end  4ata  for  ett  ran 
information  dissendnatioe  needs. 

(2)  Under  the  heading  IKvitiom  of 
ExtranHualRetoarchReBOiacet 
(HNR3J.  change  the  title  tofiOramora/ 
Research  Reaoureu(HNR3). 

Dated:  Attgnal  22. 
l&RaD. 

ActisriNradsiiNH 
^Dec. 


(WY-0 


Kay 

Stale  Dincisr.Wfombig. 
[FIlDDC.9»40866FBad 


wBaream  of  Land  Management, 
btwiar. 

mtimn,  Wutke  of  eineusad  effwed 
vehide  ■aiiigiimmt  ilueleine.  Codjr 
Resource  Area,  Wymfai^ 


%  Notice  is  hodiy  given  that 
the  BurcMi  of  Land  Managemenl  PLM) 
has  eppraved  the  offMod  vehide  (OKV) 


mi 

Cody  Resource  Area  Pmpoead  Reaource 
Manegnnent  nn.  l%e  dedsion  has 
be«a  BMBde  by  the  BUI  for  menaging 
ORV  use  en  cbont  1.0BMOO  eoes  of 
puUic  land  surface  adndnistered  by  die 
mjtl  tat  die  Cody  ResfHttce  Area  of  die 
WorUndDistricL 

The  envoved  Cody  ORV 
mnnf B— '^*  «i»riafaMi«  i— m  dwahpad 
under  regaledon  (43  era  Pert  160^  for 
iiuplemenUng  die  Federet  Land  fttey 
and  Maaagemrat  Act  <rf  1S78L  An 
^vironmental  impaet  statODant  was 
prepared  in  oompUance  with  the 
National  Environmental  Policy  Act  of 
1809  for  dris  dedsion.  Ilrie  deddon 
supersedee  el  previoue  Imdoee 
planning  decisions  on  vehicultf  use  in 
die  Code  Resource  Aree, 

Copies  (rf  the  epproved  ORV 
management  decirions  have  been 
mailed  to  dl  pnticHMnto  ca  Oe  ective 
medbig  Bet  for  the  Cody  Resource 
Menegiewnt  Ffan.  Ccyies  mey  also  be 
obtained  t^oB  request  bom  dM  Cody 
Resource  Area  at  die  eddrese  ee 
telephone  number  listed  bdosr. 

The  edection  end  enirovd  of  dM 
ORV  menegenient  deddon  far  die  Obdy 
Reeoorce  Area  is  besed  on  die  proposed 
Cody  Resource  Management  Han  (RMP) 
endjwed  in  die  find  euvliwientd 
fanpect  stalsnMnt  (BS)  for  dw  Cody 
plamdng  eree.  Ikffhig  die  30  day  prated 
period  on  die  Cody  proposed  RMP/find 
EIS,  six  protests  were  filed,  none  of 
which  were  related  to  d»  pr^need 
(MtV  managsBMnt  deddoBs.  Tlwef ore. 
in  die  interests  of  timing,  die  ORV 
management  decisions  are  made  find 
end  will  be  incOTporated  into  the 
epproved  Cody  RMP  for  dM  plenning 
area  when  it  is  completed. 

For  farther  infonnatifln  on  diis  dedsioa. 
write  or  cd  Tom  Bni^  Cody 
Resource  Aree  Meneger,  1714  Stampede 
Avenue.  Cedy.  WyeaingaMH  or 
f(307)l 


Aontcv:  Bureau  of  Land 

Interior. 

Acnoic  Notice  of  avdlebflily  ef  tbe 

management  framework  |rfan 

amendment  for  off-Road  veUde  use: 

Grass  Qedc  Resoigce  Area.  Wyoming. 

•UMMMV:  Notice  is  hereby  given  diet 
die  Bureau  el Lsnil  Henegs— t  (Mil) 
has  amended  dM  Crees  Quak  Rseeerce 
Aree  Management  Ftamewofk  Flan 
(MFP).  This  ementkBent  modifies  off' 
rood  veUde  (ORV)  use  deddons  to  die 
four  wflderaese  erees  (WSAs)  tolribig 
52,468  eoes  far  dw  Grass  Creek 
Resource  Aree  from  dtt  "KmHed"  use 
dee^den  to  die  dedgnadon  of 
"deeed^tomeloriwd  vehicle  usfcTte 
Stele  of  WyoBun^  however,  wdum 
contfaee  to-heve  mutorisedvddcnier 
aocees  to  Stete^wned  land  and  iduerd 
in  bddfem  to  die  WSAs  over  dedgDatad 
roods  MdtFads  eroedng  BLM 
administered  puMIc  lends  to  die  WSAe. 

Copies  of  Oe  dedsion  record  Car  dye 
MFP  amenduienl  ere  evdlable  upea 
requed  freas  Oe  Gress  Cieek  Resource 
Area  at  die  eddress  or  tdqihone 
number  fisted  below. 

TUs  deddon  is  condstent  with  BUtI 
land  use  phaningpdiqF  gnidanee  end 
regulations  (41 CFR  part  g3«0)  far 
managfaig  OKVs  OB  public  lands,  TVs 
Graaa  Greek  iJFP  Plan  AmenAnentwffl 
provide  for  edditioad  protecttoB  of 
semipriBative  nonaaotoriiad  lecreatiaB 
omwrtonity  values,  cultnrd  and 
pdeoBtd^cal  resources,  water  quality, 
end  wfld^  habitat  in  die  areas 
designated.  Impacts  to  die  public  wiD  be 

piiniiwiil. 

This  decision  win  become  final 
followfa^  e  36Hdey  proted  potod. 
Protests  shodd  be  sent  to:  Dfrsctor 
(3B8K  Bureeu  of  Lend  Meuagement.  MBQ 
C  Street,  NW,  WaaUngtoB,  DC  lOMOi 
before  die  end  of  die  30^y  protest 

:(1)^ 


number,  end  intered  of  dwi 

die  protest  (2)  e  statement  of  the  issue 

bdngprotedsds(S)eoopyofeB 

docuBMBts  edfteedng  the  issns  dwt  fte 

protedfBgperty  BubBrittad  dniiBg  Ae 

planulng  procesr,  or  en  indication  of  the 
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date  the  issue  was  discussed  for  the 
record;  and  (4)  a  condse  statement 
explaining  why  the  proposed  decision  is 
believed  to  be  wrong. 
BATO:  The  30^y  protest  period  will 
begin  on  August  28, 199a 

MR  RMfnm  MPOMMtnoN  contact: 

For  further  information  on  this  decision, 
write  or  call  Joe  Vessels,  Grass  Creek 
Resource  Area  Manager.  101  Sondi  2Srd 
Street.  Worland.  Wyoming  82401.  or 
telephone  (307)  347-9871. 

Dated:  Augntt  20,  IMk 
RsjrBniMto. 
StateDinctor,  Wyoming. 
(FR  Doc.  9(^20852  Filed  S-28-«k  8:45  am] 


1-C7«QtWVW114M0) 


TennlmledOlandQM 

August  2a  1990. 

Pursuant  to  the  provisions  of  Public 
Law  97-451. 98  Stat  2462-246a  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(bMl).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYWll4e90  for  lands  in 
Jdmson  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  frnn  the  date 
of  tomination. 

Hie  leasee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereot 
pervear  and  18%  percent,  respectively. 

The  lessee  has  paid  die  required  SEW 
administrative  fee  and  $125  to  reimburse 
the  Department  fbr  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  tlie  requiremento  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  die  Mineral 
Lands  Leasing  Act  of  1920  (30  U.&C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWll4e00  effective  February  1. 
198a  subject  to  the  or^^jnal  terms  and 
conditions  of  die  lease  and  die 
increased  rental  and  royalty  rates  dted 
above. 

DorieM.  Miller. 

Acting  SiiperviaoryLahd  Law  Examintr. 
(PR  Do&  90-20351  Filed  8-28-aO;  MS  am] 
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RMRy  Aeaon;  nbig  ol  AppleaMon  lor 
CoiwvymM  of  PMeniy  OwMd 

""       ■"  "       "  ;MV 


Red.  White  and  Blue  Pictures,  Inc  has 
applied  under  section  200  of  die  Federal 
Land  Policy  and  Management  Act  of 
197a  43  U5.C  1719. 43  CFR  2720;  to 


purchase  the  Federal  mineral  interst  in 
the  following  land: 

All  that  certain  real  property  situated 
in  the  Southwest  one-quarter  (SWV^)  of 
the  Northwest  one-quarter  (NW)4)  of 
section  twenty-two  (22),  Township 
twenty-one  (21)  South.  Range  dxty-one 
(61)  East.  Mount  Diablo  Meridiaa  Cleric 
Covmty,  Nevada,  being  parcel  1  of  parcel 
map  file  81,  page  52,  filed  in  the  Office  of 
the  Qaric  County  Recorder  on  July  2a 
198a  as  filed  No.  00387,  end  being  more 
particularly  described  as  follows: 

Beginning  at  tlie  Southweet  comer  of  the 
above  mentioned  parcel  1.  alao  being  a  point 
on  the  nortlieriy  line  of  Haimoo  Avenue,  from 
n^di  die  Weat  one-quarter  (V^)  oonier  of 
said  aection  22  bean  South  00*08^"  West 
4001  fleet:  thence  along  the  weMeriy  line  of 
aaid  parcel  1.  North  OO'OB'24''  East  517.25 
feet  tltence  leaving  said  weaterly  line.  South 
88*54'Se"  Bast  877J»  feet  to  the  weateriy  line 
of  ParadiM  Road  as  shown  on  said  parcel 
map  file  61.  page  52:  thence  akmg  said 
westerly  line.  Soadi  14*0I'14"  Bast  254.41 
feet  thmce  leaving  said  westerly  line.  South 
75*55'4e"  West  195J»  feet  thence  south 
Virww  East  115J1  feet  thence  South 
OtrW2tr  Bast  11002  feet  to  the  nordudy 
line  of  Harmon  Avenue  as  shown  on  the 
above  mentioned  parcel  map;  thence  along 
said  northerly  line.  North  88*58^"  West 
591.96  feet  to  the  above  described  point  of 
beginning.  Containing  7  J64  acres  mote  or 

row  mwTMiit  wrewMATWii  cowtact. 

Carolyn  ^loon.  Las  Vegas  District 
Office,  4785  W.  Vegas  Dr.,  P.O.  Box 
28580,  Las  Vegas.  Nevada  8912a  (702) 
647-500a  for  more  information 
concerning  this  application. 

•UPPUMIIfTAllV  ■POmiATIOH.  Upon 
publication  of  this  notice  in  die  Fedwal 
Register,  the  mineral  interesta  described 
above  will  be  segregated  from 
eppropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interesta  upon  final 
rejection  of  the  application,  or  two  years 
from  the  date  of  fiUng  of  the  application, 
July  24, 199a  whichever  occurs  first 

Dated  August  17, 190O 
BaaP.Collina, 

Dutrict  Manager,  Las  Vegas.  NV. 
[FR  Doc.  90-20295  Filed  8-28-aO;  8:45  am] 


lands  in  Ftenumt  Carbon  and  Natrone 
Counties. 


[WV-«30^NM2ia-ia;  WVN-11S71S] 

ftofllly  Action;  Exchmge;  Wyoming 

AMMCn  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  actioa. 
proposed  exchange  of  public  and  private 


n  The  surface«state  of  die 
following  described  lands  has  been 
determined,  through  the  Bureau  planning 
process,  to  be  suitable  for  disposal  by 
exchange  pursuant  to  section  208  of  the 
Federal  Land  Policy  and  Management 
Act  of  197a  43  U.S.C  1716: 

Sixth  PriadpalMeikBsB 

T.28N..R.aBWH 

Sec.21SWV«NWV4. 
T.28N..R.aOW., 

Sec.l7.8BV4SWV4: 

Sec  20  NBV4NW^. 
T26,N.,R.91Wh 

Se&22,LotZSW14NE^. 
T.20N,R.88Wn 

Sec.  19,  NHNE^NEVi,  SWV«8EV4NE%: 

Se&  20  NVWVWWK,  SVbNEKNWV^ 
SB%NWV4NW^  NHSB^ 

Sefr25,NHSBK. 
T.32N..R.9eWM 

SecOSW^NEK: 

Se&17.NWV^SB14. 
T.S2N..R.100Wn 

Sec.  27,  SWV4NW^  NW^^SWV^; 

Sec.  28,  SVWE14.  NEK8BH,  8HSEV4: 

Sec.3S,NWVUffiV^ 
T.33N..R.100W.. 

Sec.308BV4NWVi. 
T.40N..R.91W., 

Se&3,8El48B^ 

Sec  13.  Lots  2  and  3,  BMNWK. 
T.40NhR.106W., 

SecONEV^Wli. 
T.41N..R.106W., 

Sec  0  Lot  4; 

Secl8.WHSEK: 

Sec  10  NW)4NBV^ 
T.41N.,R.106W, 

Sec  7,  Lot  4; 

Secl7.SEV^SEV4; 

Secl8Lotl.NEHNWV4: 

Sec  2t  EHNWV4SEV«,  BKNW^N 
WV^SEM.  SWV4NWKSEM,  SW^SEV^; 

Sec20B%NWM. 
T.4lNnR.107W. 

Sec  13.  SB)4NE1^,  EHSB%. 
T.42N..R.106W., 

Secl4,8WVWEH: 

Sec20WVWE^: 

Sec20NM. 
T.42N.,R.106W.. 

Sec  5,  Loto  3  and  4.  SV4iNWV4. 
T.42N.,R.107Wh 

8ecl,SBVi8W^ 
T.42N.,R.108W., 

SecOWVWW)4: 

Sec21,SVWE^. 

The  above  aggregates  2513.2  acres  of  pabUc 
lands. 

Final  determination  of  suitability  for 
disposal  will  be  made  tfarou^  the 
Environmental  Assessment  process 
pursuant  to  the  National  Environmental 
I^licy  Act  1989,  as  amended. 

In  exchange  for  these  lands,  the 
Itoited  States  proposes  to  aapiite  the    . 
surface  estate.of  tlie  following  described 
lands  from  die  Nature  Conservancy: 


Sixth  Principal  I 

T.40N.R.105W1 

Sec  17.  All:     M 

Sec  10  BV^  EHNW^.  SWV^NWM,  8W%: 

SeclONMNVfc: 

8ec20B^NMNW^  ; 

Sec20NBVi.NV«SB%. 

The  above  aggregates  204O0  acres  of 
private  land. 

FON  PURTHm  WMmiATlON  CONTACT;    ' 
Ja'di  Kelly,  Area  Manager,  Lander 
Resource  Area,  (307)  332-7822. 
Information  relating  to  the  exchange  is 
available  for  review  at  the  Lander 
Resource  Area  Office,  125  Sunflower, 
P.O.  Box  58a  Lander,  Wyoming  82S2a 
iUPPUMINTAIIT  wpowiation;  Hie 
proposed  exchange  is  sctually  Phase  II 
of  a  two-phase  exchange.  Phase  1 
involved  the  acquisition  of  822.1  acres  of 
private  land  owned  by  The  Natura 
Conservancy  in  exchange  for  474.48 
acres  of  public  land  and  was  completed 
on  April  2a  199a 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  which  have 
hi^  public  vahies  for  wildlife  habitat 
specifically  bighorn  sheep.  The 
exchange  womd  provide  additional 
winter  range  for  die  Whislcey  Mountain 
bighorn  ^eep  herd,  which  is  the  largest 
Rocky  Mountain  bighorn  sheep  herd  in 
the  United  States.  Tlie  public  interest 
would  be  served  by  the  completion  of 
this  exchange. 

The  exchange  will  be  for  equal  values. 
Any  differences  in  value  between  die 
offered  and  selected  lands  will  be 
equalized  through  adjustments  in  public 
land  acreage  or  through  a  cash  pasfment 
Any  monetary  paymento  shall  not 
exceed  25  percent  of  the  value  of  the 
public  lands  and  interest  being 
conveyed. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  die 
.following: 

1.  Reservation  of  a  right-of-way  for 
ditches  and  canals  pursuant  to  the  Act 
of  August  3a  189a  43  U.S.C  045. 

2.  Reservation  of  all  minerals  along 
with  the  right  of  ingress  and  egress  for 
exploration  and  development 

3.  Oil  and  Gas  leeses,  BLM  serial 
numbers  W-0Q465.  W-11743a  W-73042. 
W-00662.  W-73915. 

4.  Reservatian  of  rights-of-way,  BLM 
serial  numbeeri  W-27302.  W-8029a  W- 

: '.  4102a  W-26mi  W-102217.  W-81240AL. 
W-81240P,  W^48044.  W-73321., 

5.  Any  odiarvelid  existing  righto  diet 
era  identified  during  die  evaluation 
process. 

Publication  of  diis  notice  segregates 

the  selected  public  land  from  die 
operation  of  aB  odier  public  land  laws, 
inchiding  die  general  mining  laws,  for  a 
period  of  2  years  from  die  date  of  first 
publication. 


For  a  periodof  forty-five  (45)  days 
from  die  date  of  first  publication, 
interested  parties  may  submit  commento 
to  die  Lander  Resource  Aree  Office,  P.O. 
Box  SOa  Lander,  Wyoming  82S2a  Any 
advnse  commento  will  be  evaluated  by 
the  State  Director  wiio  may  sustein, 
vacate,  or  modify  thto  proposed  realty 
actimi.  In  the  absence  of  any  objections, 
this  proposed  realty  action  will  become 
final 

Dated:  July  24, 1990 

Chariotte  Gray, 
Acting  Area  Manager. 

|FR  Doc  90-20622  Filed  0-28-00;  &45  am] 


Office,  Division  of  Kfineral  Resources, 
(50S)98»-«J8a 


[NM-«32-06-4332-0tl 

Itow  Mtxieo;  PuMte  Raviow  Parlod  for 
USQ8AI8BM  IINnirai  Survoy 
Roporto":  WHdonMn  Study  Atom 

AOOWV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

iUMMAWr.  The  New  Mexico  Bureau  of 
Land  Management  (BLM)  is  requesting 
the  public  to  review  combined  U.S. 
Geological  Survey  (USGS)  and  U.& 
Bureau  of  Mines  (USBM)  "Mineral 
Survey  Reporto"  which  have  been 
completed  for  preliminary  suitable 
WUdemess  Study  Areas  (WSAs).  If  die 
public  identifies  significant  differences 
in  interpretation  of  the  data  presented  in 
die  reporto  or  submito  significant  new 
minerals  data  for  consideratiMt  die 
BLM  will  request  USGS/USBM  evahiate 
these  commento  in  relation  to  their  final 
Mineral  Survey  Report  The  BLM  will 
consider  die  USGS/USBM  evahiate 
these  commento  in  relation  to  their  final 
Mineral  Survey  Report  The  BLM  will 
consider  USGS/USBM  evaluations  as 
well  as  die  Mineral  Survey  Report  in 
developing  final  wilderness  suitability 
recommendations.  Copies  of  the  WSA 
reporto  can  be  reviewed  in  BLM  offices 
bi  Santa  Fe,  Albuquerque,  Taos, 
Farmington.  Las  Croces,  Socorro, 
RosweU,  Carisbad.  Tulsa  and  Oklahoma 
City. 

DATit:  New  information  will  be 
accepted  on  the  reporto  enumerated  in 
dtis  notice  until  October  29, 1900. 
SDOiWiOii  Send  information  on  reporto 
to:  Deputy  State  Director,  Mineral 
Resources.  Bureau  of  Land  Management 
New  Mexico  State  Office,  P.O.  Box  144a 
Santa  Fe,  I4M  87504-1440. 


KTION'OOf^rACe* ' 
PoweU  King.  BLM.  New  Mexico  State 


ranv  WPOWMATiON!  Section 

603  of  die  Federal  Land  PoHcy  and 
Management  Act  of  197a  90  Stat  2785,    . 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wUdemess 
characteristics  as  desCTilied  in  the 
Wilderness  Act  of  September  3, 1984. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  die 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wilderness,  flw 
USGS  end  UfflM  ere  charged  widi 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  for  inclusion  into 
die  wilderness  system,  to  determine  die 
mineral  values,  if  any,  diet  may  be 
present  bi  such  areas. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  Bureau  of 
Land  Management  prior  to  malting  ito 
final  wilderness  suitability 
recommendations  to  the  Secretary  of  the 
Interior,  the  State  Director,  New  Mexico 
is  providing  this  public  review  and 
comment  period.  Usually  there  is  a  one 
to  two  year  lag  time  between  actual 
field  woric  and  final  printing  of  a  mineral 
survey  report.  New  information  may 
have  been  collected  by  die  public  during 
diis  lag  time  or  die  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  reporto.  Any  new 
data  or  new  interpretations  of  data  in 
the  reporto  will  be  screened  for  ito 
sigitificance  and  validity  by  the  Bureau 
of  Land  Management  Significant  new 
minerals  data  or  new  interpretetions  of 
the  ntinerals  data  will  be  forwarded  to 
die  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  for  further 
consideration.  Evaluations  received  by 
the  Bureau  of  Land  Management  from 
die  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  will  be  considered  by 
the  State  Director  in  die  final  wilderness 
suitability  recommendations. 

Information  requested  from  die  public 
via  diis  invitation  is  not  limited  to  any 
specific  energy  or  mineral  resource. 
Information  can  be  in  the  form  of  a  letier 
and  should  be  as  specific  as  possible 

end  include: 

1.  The  name  and  number  of  the 
subject  WUdemess  Study  Area  and 
Minoal  Survey  Report 

2.  Mineral(s)  of  interest 

3.  A  map  or  land  description  by  legal 
subdivision  of  die  public  land  surveys  or 
protected  surveys  showing  the  specific 
parcel(s)  of  concern  widiin  die  subject 
Wilderness  Study  Area. 

4.  Information  and  documento  that 
deirict  thenewdata  drreinterpretation 
of  data. 
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i.  Hm  male,  addrass  and  pkone 
number  of  the  pentm  who  may  be 
contacted  by  technical  personnel  of  the 
Burean  of  Land  Management.  U.& 
Geological  Satvey  or  U£.  Bureau  of 
Mines  aiaigned  to  review  the 
infcmnatioa. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc^ 
should  be  included.  Published  literature 
end  reports  may  be  dted.  Eadi  coaiment 
should  be  United  to  a  specific 
^Anidemess  Study  Area.  All  information 
submitted  and  marked  confidential  will 
be  treated  as  proprietary  data  and  will 
not  be  released  1o  the  public  without 
consent 

The  fdlknving  is  a  list  of  available 
Mineral  Survey  Reports  by  Wilderness 
Study  Area  (WSA)  on  wfaidi  new 
infbnnation  will  be  accepted. 


WSANa 

ttmm 

RipOrtNo 

010-021 

La  I**.-™™! 

BU1739-E 

BU173a-E 

oio-oeaA 

Bu^^3^-€ 

Reports  available  for  review  in  BLM 
offices  will  not  be  available  for  sale  or 
removal  from  the  office.  Copies  of  the 
listed  reports  may  be  purchased  from: 
U.S.  Geological  Survey.  Books  and  O^ten 
Hie  Reports.  Box  2S425,  Federal  Center. 
Denver.  Colorado  8022S. 

Dated:  AufBSt  22. 198a 

CUbirtaUclcwaad. 

DepatyStalBDinctor,  Mineral  ftemmnn. 
P*  Doc  90-20980  Piled  ft-28-flO:  8?f5  am] 


INV-MO-00-4214-11;  New-«58297:  Nev- 
OMOfO] 

rroooaed  MmUHfittrm  of  Withdraw^K 


AfOaNCV:  Bureau  of  Land  Management 
Interior. 

Notice. 


:  Hie  U.S.  Forest  Service 
proposes  diat  two  aritfadrawals  widiin 
the  Toiyabe  National  Forest  comprisii^ 
28a63  seres  for  the  Charleston  Cavern 
Geological  Area  and  Robbers  Roost 
Cave  be  stodified  to  establish  a  ao-year 
term.  The  land  arill  remain  closed  to 
surface  entry  and  mining  The  land  has 
been  and  will  remain  open  to  mineral 
leasing 

OATHe  COaaaents  should  be  redeved  by 
November  27. 1900. 


:  Comments  riiould  be  sent 
to:  Chief.  Branch  of  Lands  and  Kfinerals 
Operations.  Bareau  of  Land 
Management.  P.O.  Box  12000i  Reno. 
Nevada  Oesaa 


INTERNATIONAL  TIMK 


ITIOII CONTACIS 

Vienna  Wolder,  Nevada  State  Office. 
702-785-«S2a. 

The  U.S.  Forest  Service  proposes  that 
57.49  acres  of  the  existing  land 
withdrawals  made  by  Public  Land 
Orders  Nos.  2785  dated  October  15. 
1962.  and  3253  dated  October  16. 1963. 
be  modified  to  continue  for  e  period  of 
20  years  pursuant  to  section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751. 43  U.S.C  1714. 
The  land  is  described  as  follows: 

MounlDUblolkteidlaa 

T.  19  &.  R.  57  EL. 
Sec.  8.  SWK  of  Lot  It  SE)4  of  Lot  12.  NEV^ 
of  Lot  14: 

Sec  17.  NViSE^4NW^. 

The  area  described  aggregates  57.49  acres 
in  dark  County. 

*The  withdrawals  were  originally 
establiriied  for  |he  purposes  of 
protecthig  geological,  historical,  and 
recreational  values.  The  land  is 
currendy  used  for  the  purpose  for  whidi 
it  was  arithtfaawn. 

The  wididrawals  segregate  the  land 
from  operation  of  public  land  laws 
generally,  induding  die  mining  laws,  but 
not  the  mineral  leasing  laws.  For  a 
period  of  90  days  bom  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  adthdrawals  may 
present  their  views  in  writing  to  the 
Chief.  Branch  of  Lands  and  Minerals 
C^ierations.  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Burean 
of  Land  Management  arill  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  arill  also  be  prepared  lot 
consideration  by  the  Secretary  of  the 
Interior,  die  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  (rf 
the  continuation  irf  the  withdrawals  arill 
be  published  hi  the  Federal  Register. 
The  existkig  arithdrawab  will  continue 
until  such  &id  deterndnatkai  is  made. 

MariaKloU. 

Acting  Deputy  Stale  Director,  Opemtione. 

[FR  Ddc  Sa-aOM  FUsd  S-a-gft  8t4B  aa4 
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Na397-TA-M0) 


Cartain  DoioruMdn  and  I 
ContaMnQ  SMnOt  Conwilnion 
Dacwon  lo  BXcMW  Mamanaimwv 
oaMMW  rar  compiaiion  or 
invaaogaaDn 

AOmcv:  International  Trade 

Commission. 

action:  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  dedded  to  extend  the  ' 
administrative  deadline  for  completion 
of  the  above-captioned  investigation 
from  August  21. 1990,  to  October  9, 1990. 

SDDWIIM:  C(^ies  of  the 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  , 
available  for  inspection  during  offidal 
business  hours  (8:45  ajn.  to  5:15  pjn.)  in 
die  Office  of  die  Secretary .  U& 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
tel^hone  202-2S2-100a 


linON  CONTACTS 

Wayne  Hetrington.  Esq..  Office  of  die 
General  Counsel.  US.  btematiottal 
Trade  Commisison,  500  E  Street  SWn 
Washington  DC  20436.  telephone  202- 
252-1002. 

Hearing-impaired  individuals  are 
advised  that  infbnnation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

StlPfiCMENTARV  infohmatigi^  On 
March  9. 1990,  die  Commission 
determined  not  to  review  an  initial 
determination  (Order  No.  13)  dedaring 
this  investigation  "^ore  complicated" 
under  19  U.S.C.  1337(b)(1)  and  octended 
the  adndnistradve  deadline  for 
completion  of  the  investigation  to 
August  21.  Igga  On  May  21. 19ga  die 
presiding  ALj  issued  an  initial 
determination  (ID)  finding  no  violation 
of  section  337  in  the  subject 
investigation.  On  July  5, 1900,  the 
Commission  determined  to  review  the 
ID  in  its  entirety.  The  issues  on  review 
raise  coiqilex  issues  of  fact  and  law  in 
the  context  of  a  vduminous  reconL  In 
addition,  several  motions  must  be 
diqiosed  of  prior  to  or  in  cimiunction 
with  final  action  by  the  Commission. 

This  action  is  taken  under  the 
audiority  of  faction  337  of  die  Tariff  Act 
of  1930  (19  US.C  1337)  and  §t  210iS4- 
.59  of  the  Commission's  interim  Rides, 
of  Practice  and  I¥ocedure  (19  CFR 
21054-^0(1900)). 

Issued'  August  21. 1980. 


Bjr  Order  of  the  Commission. 
Ifnmisthg  lissiai. 
Secretary.         \\ 
[FR  Doc  90-20387  Filed  »-2S-80: 84S  am) 


TAr451  (Final)  Under  die  Tariff  Act  of 
193a  Togedier  With  die  InfiMmation 
Obtained  in  the  Invest^tion." 

Issued  Angnst  24. 1990. 

By  Order  of  die  CoanissioQ. 
iR.] 


[hwesUgBlion  No.  7S1-TA-451  (FinaOl 

Qray  Fortland  Camant  and  Camont 
CMnrFromMaxioo 

Pslai  iiilnatkai 

On  die  basis  of  die  record  *  dieveloped 
in  the  subject  bivestigation,  the 
Cmnmission  determines,^  *  pursuant  to 
section  735(b)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1679d(b))  (die  ad),  dmt  an 
industry  hi  the  United  States  is 
matwi^y  injnred  by  reason  of  imports 
from  Mexico  of  gray  portland  cement 
and  cement  cHnker.  provided  for  in 
subheadings  2S23.10Jn.  2523.29.0a  and 
2523Ja00  of  dw  Harmonized  Tariff 
Schedule  of  die  United  States 
(previously  under  items  511.14  of  the 
former  Tariff  Schedules  of  the  United 
States),  diat  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  dian  fair  value 
n-TFV). 

Background 

The  Conunlasion  hutituted  this 
investigation  effective  April  a  199a 
following  a  pteliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  gray  portland  cement  and 
cement  cU^er  from  Mexico  were  being 
sold  at  LtFV  within  the  meaning  of 
section  733(a)  of  die  ad  (19 13S.C. 
1673b(a)).  Notice  of  die  institution  of  die 
Commission's  investigation  and  of  a 
'  public  hearing  to  be  held  in  connection 
therewidi  was  given  l^  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  DC  and  by  publishing  the 
notice  in  the  Fsderal  Regteter  of  May  3. 
1990  (55  FR 18683).  The  hearing  was  held 
in  Washington.  DC,  on  July  la  199a  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Hie  Commission  transmitted  ita 
determination  in  this  investigation  to  the 
Seoetary  of  Commerce  on  August  23. 
1990.  Hie  views  of  the  Commission  are 
contained  in  USITC  Publication  2306 
(August  1990).  entided  "Cny  Pordand 
Cement  and  Cement  Clinker  from 
Mexico:  Deteimination  of  die 
Conunission  In  Investigation  Na  731- 


>  The  iMOfd  M  aefliwdin  I  airj(h)  erilM 
CommiMiaa'i  Rsln  of  ftsdioe  end  nooidnra  (19 

CmofJfb))- 

*  ConaiMloiMr  Rohr  diSMBttiig. 
•  'CBmmiMtontfNewjidrtdldBetpwUclpete. 


Secretary. 

[FR  Doc  90-20804  Filed  8-28-aO;  8:46  am] 


imvssBoslion  No.  »7-TA-f  17] 
caran  imaniH  NRnng  navicaa  ana 


r:  btemational  TMda    . 
Commission. 

action:  Institution  of  investigation 
pursuant  to  10  U  AC.  1337. 


n  Notice  is  hereby  given  diet  a 
complaint  was  filed  widi  the  U.S. 
International  Trade  Commission  on  July 
24, 1990.  under  section  337  of  die  Tariff 
Ad  of  193a  as  amended.  19  U.S.C  1337. 
on  behalf  of  Fairel  Corporation,  25  Main 
Street.  Ansonia.  Connecticut  06401.  The 
complaint  was  amended  on  August  8, 
199a  Supplementa  to  the  complaint  were 
filed  on  Augustg  and  la  199a  The 
complaint  as  amended  and 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  inqiortating, 
and  die  sale  widdn  die  United  States 
after  importation  of  certain  intnnal 
mixing  devices  and  componenta  thereof 
based  upon  misappropriation  of  trade 
secrets,  infringement  of  U.S.  Registered 
Trademark  No.  551,425.  and  false 
representation  of  source.  The  complaint 
fbither  alleges  that  there  exista  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337  and 
tfent  the  threat  or  effed  of  die  unfair 
mediods  of  competition  and  unfair  acta 
is  to  destroy  or  substantially  injure  such 
domestic  industry. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  limited  exdusion  order  and 
permanent  cease  and  desist  orders. 
ADomttts;  The  complaint  expect  for 
any  confidential  information  contained 
therein,  is  available  for  inspectim 
during  offidal  business  houn  (8:46  a  jn. 
to  5.15  p.m.)  in  die  Office  of  die 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  room 
112.  Washington.  DC  2043a  telephone 
202-252-1802.  Hearing-tanpaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  te  Commission's  TDD 
terminal  on  202-2S2-18ia 
NM  niRTNn  nponmation  oontact: 
Unda  C  Odom,  Esq.,  Office  of  Unfair 


Import  Investigations,  U.S.  International 
Trade  ConiBission.  telephone  20a-au- 
1874.  -i-'t.-  ; 

AodMritr  lie  andMrity  for  tnstitvtifla  of 
this  invasttaation  is  oantainad  in  seetton  3S7 
of  the  Term  Act  of  issa  as  amended  and  in 
1 2iai2  of  die  CoBUBission's  Interim  Raise  of 
Practice  and  Procedure.  19  CFR  SUU2. 

Scope  of  InvestigBtion:  Havfaig 
conisdwed  the  complaint  dw  U.S. 
International  T^ade  Commission,  on 
August  21, 196a  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  193a  as 
amei^ed,  an  investigation  be  instituted 
to  determine: 

(a)  Whedier  diera  is  a  violation  of 
subsection  (a)(1)(A)  of  section  337  in  die 
importation  into  die  United  States  or  hi 
the  sale  of  certain  internal  mixing 
devices  and  componenta  thereof  by 
reason  of  alleged  misappropriation  of 
trade  secrete  or  false  representation  of 
sotvce,  die  threat  or  effed  of  which  is  to 
destroy  or  substantially  injure  an 
industry  hi  die  United  States;  and 

(b)  WheUier  diere  is  a  violation  of 
subsection  (a)(1)(C)  of  section  337  in  die 
importation  into  die  United  States,  die 
sale  for  importation,  or  the  sale  witUn 
die  United  States  after  imp(»tation  of 
certain  internal  mixing  devices  and 
conqionentadiereof  by  reason  of  alleged 
infringement  of  U.S.  Registered 
Ttademaii  No.  551,425,  and  whedier 
there  exista  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2) 
of  section  337. 

(2)  For  the  purpose  of  die  hivestigation 
so  bistitaited,  die  following  are  hereby 
named  as  parties  upon  wUch  this  notice 
of  investigation  shaU  be  served: 

(a)  The  complaint  is— 

Farrel  Corporation.  25  Main  Street  Ansonia. 
Connecticut  06401. 

(b)  The  respondents  are  die  fbUowing 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon  which 
the  complaint  is  to  be  seived 

Pomini  Fanel  8.p.A.,  21053  Castellanza 
(Varese),  Via  Leonardo  Da  Vind,  20,  Italjr. 

PominL  hic,  6400  W.  Soowville  Road 
BrecksviUe,  Ohio  44141. 

(c)  Unda  C  Odom.  Esq.  OCBoe  of  Unfiiir 
InqMrt  Investigstioiu,  U.8.  bitemational 
Trade  Conmiission.  500  B  Street  SW.,  Room 
401P.  Washington.  DC  20436.  shall  be  the 
Comidssion  investigative  attorney,  party  to 
this  investigation;  and 

(3)  For  the  investigation  so  institated. 
Janet  D.  Saxon,  Chief  Administiative 
Law  lodge,  \J&  Intematimial  Ttade 
Commission,  shall  designsta  the 
presiding  sdmiidstrative  law  judge. 

Responses  to  the  conqilaint  aiid  the 
notice  of  investigsdon  nnist  be 
submitted  by  dw  named  respondenta  in 


mUfUttt  /  InoL  8B^  N9.  168  /  WcchnoByi  August  zBi  1990  /  Noflcst 


/  ViiHS.  No.  IM  /  WrfMid^f.  Am>t  29Ltt»  /  Jteto* 


iwtfrtaaaoitfae 

CiMBBiMkMi  s  htsffan  RuIot  of  nvcHM 
and  Procedure,  19  CFR  21021.  Punuant 
to  II  20LtHA  and  ZtOZH^)  of  Ike 
r^nmhekw'e  Ridea.  19  CFR  aOL18(d) 
and  a&Zlla),  8Mh  raaponeet  wiU  be 
Goniadered  Uf  tlie  ComniarioB  if 
received  not  hter  dian  20  days  after  die 
date  of  aenrioe  (rf  the  con^tlalnt  and 
notice  of  inveatigatioii.  Extenaiona  of 
time  for  aubaiitting  reepooaee  to  tiw 
complaint  and  notioe  0^  investigatioo 
will  not  be  panted  luileaa  good  cause 
tiierefor  is  shown. 

FaJkne  of  a  respondent  to  file  a  tiii^ 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  oonstitote  a  waiver  of  the 
r^it  to  appear  and  contest  die 
allegations  of  the  complaint  and  this 
notice,  md  to  anthorize  the 
administrative  law  Jodge  and  die 
Commission,  without  further  notice  to 
the  re^wndent,  to  find  the  facts  to  the 
die  respondent,  to  find  the  facts  to  be 
as  alleged  in  die  comidaint  and  tMs 
notice,  and  to  enter  both  an  failtf  al 
determination  and  a  final  determination 
containing  sndi  findings,  and  may  result 
in  die  issuance  of  a  nmited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  sudi  respondent. 

latuedtAngttSt  21.1880. 
^  order  ef  Um  CoaniMtea 

SBcrstejr. 

|FR  Doe.  80-4BSa8  nUd  S-2S-80C  8d4S  ai^ 


(kweetoaOen  Na.  3S7-TA-aoi] 

CsfMn  Ksjf  Mnto  for  Keys  of  Wph 

Socurlly  Cyflndor  L 

To 


EnlMpflni.  LMU  m  Dofam^ 
of 


r:  Intematioiial  Trade 
Commission 

AC  I  MIL  Notice. 


r:  Notice  is  hereby  given  dial 
dw  U&  btematitmal  Trade 
Commiaaioa  has  determined  not  to 
review  an  initial  delerminatioa  (ID) 
(Order  Na  11)  iasaed  on  July  2Bk  igaa  by 
die  pleading  acfaninistrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  finding  respondent  Scobee 
Entflipriaee.  Ltd.  in  default  and  has 
issued  a  lindtad  exdusion  order  in  ^ 
investigatkB. 


racf: 

Marc  A.  BemsWn.  Office  of  dM  General 
CounseL  U.S.  intaniatioaal  T^ade 
Commisaion.  500  B  Street,  8W.. 


Washington,  DC  20138^  teleinione  20S~ 
2S2-10S7. 


r/wv  RWoraiATiOfc  Hie 
authority  for  the  Commission's 
determinations  is  contained  in  section 
337  of  die  Tariff  Act  of  1930  (19  U.S.C 
1337),  as  amended  by  the  Omnibes 
Trade  and  Competitiveness  Act  of  1968, 
Public  Law  100^18(Ai«.  23, 19M).  and 
in  II  210.2S(c),  210.53,  and  210.58  of  die 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.25(c).  21053, 
210J8.) 

On  October  28, 1988,  Medeco  Security 
Locks,  Inc.  ("Medeco")  filed  a  complaint 
with  the  Commisaion  alleging  vMations 
of  section  337  in  the  importation  and 
sale  of  certain  key  bladca  for  keys  of 
high  security  cylinder  lodes.  The 
complaint  alleged  induced  and 
contributory  infringement  of  claims  4, 5, 
17,  la  and  19  of  U.S.  Letters  Patent 
4.83&455  and  claims  1. 2,  and  3  of  U.S. 
Letters  Patent  4,732,022.  both  owned  by 
Medeco. 

Hie  Commission  Instituted  an 
bnrestigation  into  die  allegations  of 
Medeco's  complaint  and  published  a 
notioe  of  investigation  in  die  Federal 
Register.  55  PR  49119  (Nov.  29, 1989). 
The  notice  named  Action  Security 
Products,  bia  TASFO  of  Ventura, 
Califonda  as  respondent  Subsequently, 
the  ALJ  issued  an  ID  amending  the 
notice  of  investigation  to  add  as 
respondents:  (1)  Scobee  enterprises,  Ltd. 
("Scobee'']  of  Vancouver.  EC.  Canada, 
and  (2)  Korea  leading  Intemational.  Ina 
(ICITl  of  SeouL  Korea.  The 
Commission  determined  not  to  review 
the  ID,  which  then  became  the 
determination  of  the  Commission.  55  FR 
14490  (^ril  18. 199(q. 

The  investigation  has  been  terminated 
as  to  reqwndents  ASP  and  KTI  on  the 
basis  of  consent  orders. 

On  July  28. 1990  the  AI4  issued  an  ID 
finding  Scobee  in  default  No  persons 
filed  petitions  for  review  of  the  ID  and 
no  government  agencies  submitted 
comments.  The  Commission  determined 
not  to  review  that  ID. 

The  ID  of  July  28. 1990  additionally 
instructed  complainant  Medeco  to  file  a 
dedaration  widi  the  Secretary  pursuant 
to  1 21024(c)  of  die  Commission's 
interim  rales.  19  CFR  210.24(c).  setting 
forth  the  type  of  relief  that  it  seeks.  Oa 
August  2. 1990  Medeco  dedared  diet 
pursuant  to  faiterim  nde  2102S(c).  19 
CFR  21025(c).  it  son^t  a  Unrited 
exdusion  order  directed  against 
respondent  Scobee. 

Section  337(gKl)  of  die  Tariff  Act  of 
1930  as  amended.49  U.S.C  1337(gKl). 
provides  that  the  Commission  diaD 
piesiinia  dM  feds  dieged  in  a  oonplaint 
to  be  true.  and.  upon  reqaest.  isaoe  a 


limited  exdudon  order  and/or  cease 
and  desist  order  if:  (1)  A  coraplaittt  is 
filed  against  a  person  under  sectiott  937, 

(2)  the  coaqilahit  and  a  notice  of 
investigation  are  served  on  the  person, 

(3)  the  person  fails  to  respond  to  the 
compl^t  and  notice  or  otherwise  fails 
to  appear  to  answer  the  complaint  and 
notice.  (4)  the  person  fails  to  show  good 
cause  why  it  should  not  be  found  in 
default  and  (5)  the  complainant  seeks 
relief  limited  solely  to  that  parson.  Such 
an  order  shall  be  issued  unless,  after 
considering  the  effect  of  such  exdusion 
upon  the  public  health  and  welfare, 
competitive  conditions  in  the  United 
States  economy,  the  production  of  like 
or  direcdy  competitive  articles  in  the 
United  States,  and  United  States 
consumers,  the  Commisdon  finds  that 
such  exdusion  diould  not  be  issued. 

Each  iA  the  statutory  requirements  for 
the  issuance  of  a  limited  exclusion  order 
has  been  met  nvith  respect  to  defaulting 
respondent  Scobee.  The  Commission 
has  further  determined  that  the  public 
hiterest  fadors  enumerated  hi  section 
337(gXl)  do  not  preclude  the  issuance  of 
such  reUeL  The  Commisdon  has 
established  that  bond  under  the  limited 
exdusion  order  during  the  Presidentid 
review  period  shall  be  in  the  amount  of 
one  hundred  (10(9  percent  of  the  entered 
value  oi  the  imported  artides. 

Copies  of  the  ID.  the  limited  exdusion 
ordn,  and  all  other  nonconfidential 
documente  filed  in  connection  with  this 
investigation  are  availaUe  for 
taispec&»  during  official  business  hours 
(8:45  a  jn.  to  5:15  pan.)  in  die  Office  of 
the  Secretuy,  U.S.  Intemationd  Trade 
Commission.  500  B  Street  SWm 
Washington.  DC  20430  tdephone  202- 
252-lQOO  Hearing-impaired  parsons  are 
advised  that  information  on  thla  matter 
can  be  obtained  by  contacting  the 
Commisdon's  TDD  terminal  on  202-252- 
1810 

bsaed:  Aagast  23, 198a 

By  order  of  nie  ConuBission. 
KsiumIb  R.  Maiew. 
Secretary. 
[FR  Doc.  80-20388  nied  S-ZB-SOt  8:4S  SB^ 
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MTERSrATE  COMMERCE 


No.31S4t) 
MmMomi  Rmtom  CompMiyi  InCa' 


MHMUflPWnlc  RMfOMl  Coinpwiy 


r.  Interstate  Commerce 
Commission. 

;  Notice  of  exemption. 


r.  Pursuant  to  49  U.S.a  lOSOS, 
die  CooHnission  exempts  Mid  Michigan 
Railroad  Company,  Ina  from  die  prior 
approval  requirements  of  49  U.S.C. 
11343-11344  for  the  lease  and  operation 
of  a  line  of  railroad  and  rail-related 
property  in  North  Texas  known  as  the 
Boiduun  Package.  The  line  is  presendy 
owned  and  operated  by  Missouri  PaciBc 
Railroad  Conqiany,  a  wholly  owned 
subsidiary  of  Union  Pacific  Corporation. 
Hie  main  portion  of  the  line  runs 
between  Texarkana  and  Whitesboro, 
TX.  The  exemption  is  subject  to 
employee  protective  conditions  and  an 
historic  preservation  condition. 

OATO:  This  exNiqition  is  effective  on 
September  28, 1900.  Petitions  for  stay 
must  be  filed  by  September  13, 199a 
Petitions  for  reconsideration  must  be 
filed  by  September  24. 1990. 


;  Send  pleadings  refietting  to 
Finance  Docket  Na  31646  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Ctnnmission.  Washington,  DC  20423. 

(2)  Petitioners'  representatives: 
josefdi  D.  Anthofer,  Missouri  Pacific 

Railroad  Company,  1416  Dodge  Street, 

Omaha.  NE  68179, 
and 
Kelvin  J.  Dowd.  1224  Seventeendi  Stn 

NW..  Washington.  DC  20036. 


Joseph  U  Dettmar.  (202)  275-7245.  JJDD 
for  hearing  inqiaired:  (202)  275-1721]. 

Additioiial  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Cmicepts,  be  room  2220,  Interstate 
Commerce  Cmnmission  Building, 
Washington.  DC  20423.  Telepiume:  (202) 
280-4357/4350.  (Assistance  for  die 
hearing  impaired  is  available  dirough 
IBD  service  (202)  275-1721.] 

Oadded  August  17, 19ga 

Bjr  die  CommiMioa  Chairaun  FUlbio.  Vice 
Ghaiiaan  PUIliiM,  Conndstioaen  SimoMNM. 
1— bBley.andl 


Lunboley  distented  in  part  with  a  eepanta 

8iAwyLSlriddaiid.|r. 

Secretary. 

(FR  Doc.  gO-«M0D  Filed  8-28-80;  8:45  am] 
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[Oockol  Na  AB-6  (SulhNa  32SX)] 

EMmptiOfii  BuiHnyUiMi  NortiMfn 
RaHrosd  COij  Abmdoniiwfrt 
Exemption;  In  St  Louto  County,  MN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
V— Exempt  Abandonments  to  abandon 
its  0.50-mile  line  of  railroad  between 
mileposta  81.96  and  82.16,  and  mileposts 
110.22  and  110.61,  in  Virginia,  St  Louis 
County.  MN. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  Une  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  40  U.S.C  1050S(d) 
must  be  filed. 

Provided  no  fcmnal  expression  of 
intent  to  file  an  officer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  28, 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 


bytlM 
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file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).*  and  trail 
use/raU  banking  statements  under  49 
CTR  1152.29  must  be  filed  by  September 
la  1990."  Petitions  for  reconsideration 
and  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
September  18, 1990,  with: 
Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Sarah ).  Whidey.  Burlington  Northern 

Railroad  Company,  3800  Continental 

Plaza,  777  Main  Street.  Fort  Worth.  TX 

76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  Uie  EA  by  August  31, 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chiet  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/raU  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  August  23, 1990. 

By  dw  Commission,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
8idBayL8liicUaiid,|r. 
Secretary. 
[PR  Doc.  90-20280  Filed  8-28-90;  845  am] 


(Docket  NaAB-830X] 

Ottof  TiraN  Vfllloy  RillraM  Coinp"V> 
■nCa^MMnoonnMni  BXM^nian  ■  m 
SiMiiw  Counlyi  MN 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  Part  1152, 
subpart  F'-Exempt  Abandonments  to 
abandon  its  4.1-inile  Une  of  railroad 
between  milepost  oai,  at  Avon,  and 
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the  government's  claims  in  dM 
conqlaiBi  punaaat  to  sectieae  liO  ead 

107  of  GBbaA.4saajciiQi.aM7.far 

injunctive  rriief  to  abate  ea  iaadaaat 
and  sabelanliat  aiidsapiwsat  te  the 
pubfic  heaMi.  welfera  er  tta 
environment  becaase  of  actual  or 
d^ateaed  releases  of  hasankais 


the  United  Sletes  with  I 
facility  kwated  northeast  of  Hoastoa. 
Texas  kaaaai  aa  tta  "Soadi  Cavdeadi 
Ullu "  Til  I  iiiiiphraf  aHnwd,  anamc 
odier  thfop^  diet  tke  defimdknt  Is  a 


Divisiaikl 

WaaUagfaa^DC] 

should  lefar  la  UitMulSmm  v. 

East  bitn  DLJL  RsltO-U-S-CHi 

Tlie  piapaeed  eonseal  decree  may  be 
examined  at  AeBuvIfunuieulal 
EtafaRseneBt  Sectfoa  Donaneat  Csaler, 
1335  P  Street:  inr,,  Softe  OOOL 
WeAfagtoa.  DC  20001, 2BZ-S47'-7i2a  A 


may  be  aMiaad  fa  petsoB  or  faymail 

a  eopy.  pfaasaaadeee  a  check  la  the 
tefSUJ»i2ftceBlB»et] 
ital 


/  Vol  58.  No.  lae  /  Wednesday.  Augurt  29.  1800  /  Nottc— 


Ftdawl  Brildin^  SttRuik  AywMia. 
Iliird  Floor.  Housteo.  T«XM  77002. 

AMtigtoBt  Attorney  GmeroL  BHvimunent  and 

NaliiniRe$ount»IHn$ioa. 

[FK  Doc  90-40SM  Filed  a-^^lk  MS  am] 


h  acowdance  with  Departmental 
policy  at  28  CFR  Sa7.  notice  is  hereby 
given  that  on  Angost  20, 1900,  a 
pcoposed  consent  decree  in  United 
Skitot  v.  ba»npace  Environmental 
Seiricee,  Inc.  and  HJW  Industrial,  Inc., 
Civil  Action  No.  90-2290-V.  was  lodged 
with  dM  United  States  District  Court  for 
li!  t        the  District  of  Kansas.  The  complaint 
filed  Iqr  die  United  States  alleged 
violations  by  the  defendant  of  the  Clean 
Air  Act  and  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  asbestos.  Hie  complaint 
soivfat  faijonctive  relief  and  dvil 
penalties  for  past  violations.  The 
proposed  consent  decree  requires 
defendants  to  conq>ly  with  the  Clean  Air 
Act  and  die  asbestos  NESHAP  in  die 
ftrtnre  and  to  provide  30  days  written 
notice  to  the  VS.  Environmental 
Protection  Agency,  Region  Vn  in 
advance  of  engaging  to  fature  asbestos 
abatement  activities.  The  decree  also 
tanposes  a  $14)00  dvil  penalty  for  past 
violatioas  of  the  Act  and  the  Standard. 

For  the  period  of  diirty  (30)  days  from 
die  date  of  diU  publicatiaa.  dM 
DapartmeBt  of  Justioe  will  receive 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Asristairt  Attmney 
General  Environment  and  Natural 
Resources  Division.  Department  of 
lustice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v. 
Innerspace  Environmental  Services.  Inc. 
and  l^W  Industrial,  Inc.  Department  at 
Justtce  reference  number  90-6-2-1-1202. 

Tlie  inoposed  consent  decree  may  be 
examined  at  the  Office  of  th«  United 
States  Attorney,  385  Federal  Building. 
444  Qnincy  Street  Topdca.  Kansas 
08883  and  at  die  Region  VII  Office  of  die 
Environmental  lYotecdon  Agency,  728 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
88101.  The  propoeed  consent  dediee  may 
also  be  examined  at  the  tovironmental 
Enforcement  Sectton  Document  Crater. 
1333  F  Street.  NW..  Suite  OOa 
Washington.  DC  20004.  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  to  person  or  by  mail 
from  dw  Document  Crater,  to  requesting 
a  copy  please  endoee  a  check  to  dw 
amount  of  $2J0  (25  cmts  per  page 
reproduction  costs)  payaUe  to  Xonsrat 


Decree  library."  When  requesting  a 

copy,  please  refer  to  United  States  v. 

Innerspace  Environmental  Services,  Inc. 

and  t^W  Industries,  Inc.  Department  of 

Justice  90-6-2-1-1282. 

Klc)MidB.8towirt. 

AuiMkmt  Attorney  General  Environmental 

otdNotiual  Resources  Division. 

(FR  Doc.  90-20297  Filed  »-28-fl0;  8:45  am] 


uni9  Biiimiwiwni  Aonmiii  ■umi 

Pursurat  to  1 1301.43(a)  of  tide  21  of 
die  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  15, 1900. 
Abbot  Laboratories,  14th  Street  and 
Sheridan  Road,  ATTN:  Customer 
Service  D-345,  North  Chicago,  lUtoois 
60064,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 

Drag;  Sthaduh 

Dextrapropoxjrphene,       bulk 
(ncm-doaage  fonns)  (9273) —        D 

Sofentanil  (9740) 0 

Fentanyi  (9801) VL 

Any  other  such  applicant  and  any 
person  who  is  presendy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
bearing  thereon  to  accordance  with  21 
CFR  1301JM  and  to  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attration:  DEA 
Federal  Register  Represratative  (CCR). 
and  must  be  filed  no  later  than 
September  28. 1990. 

Dated  August  20, 198a 
GaiwR.Haiaap. 

Deputy  Assistant  Administratis,  Ofpos  o/ 
Division  Control  DnigEnfdrcemait 
Administration. 
(FR  Doc.  90-20288  FJed  8-27-88;  8:45  am) 


Pursuant  to  section  1008  of  Qte 
'Controlled  Sidistances  Import  end 
Export  Act  (21  U.&a  96801)).  die 


Attorney  General  shall  prior  to  issuing 
a  registration  under  diis  Section  to  a 
bulk  mahttfiioturer  oi  a  contavlled 
substance  to  Schedule  I  or  H  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
1 1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  24, 1990, 
Malltockrodt,  Specialty  Chemicals 
Company,  Mallinckrodt  ft  Second 
Streets,  St  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substance  to  Schedule  0. 


Drug:  Schedule 

Raw  opium  (9800)...~ .    Q 

Opium  poppy  (96S0)..~«.~~~~~~«       0 
Concentrate  of  Poppy  StraW 

(9870) 0 

Coca  leaves  (9040) U 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  classes  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  to 
accordance  widi  21  CFR  1301.54  to  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control  Drug 
Enforcement  Administration,  United 
States  Departmrat  of  Justice, 
Washington,  DC  20537,  Attration:  DEA 
Federal  Register  Representative  (CCR), 
and  must  tw  filed  no  later  dian 
September  28. 1990. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  todependent  of 
the  proce<hires  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e)  and  (f).  As  noted 
to  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicrats  for 
registrations  to  import  a  basic  class  of 
ray  controlled  substrace  to  Schedule  I 
M  n  are  and  will  continue  to  be  required 
to  demonstrate  to  die  Deputy  Assistrat 
Administrator  of  die  Drug  Enforcemrat 
Administration  dial  die  requirements  for 
such  registration  punUant  to  21  U.S.C 
058(a),  21  U.S.C  823(a).  and  21  CFR 
1311.42(a).  (b).  \fi\,  (dX  (e).  and  (f)  an 
satisfied. 


g^dewl  Itojiefc  /  Vol  56.  No.  let  /  Wednesday.  Augurt  29.  M90  /  NolteM 


Dated:  August  30. 1980. 
GeBaR.Haialip. 

Deputy  Assistant  Administrator,  Offws  of 
Diversion  Control  fk^g  Enforcement 
Administration. 
(FR  Doc.  90-20288  Filed  8-28-80;  ft45  am) 


DEPARTMENT  OF  LABOR 


NegottaUofw  Mtf  Thide  Foley 

MeetingNodceJl  .     , 

Pnnuant  to  the  provisions  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amraded),  notice  is  hereby 
given  of  a  meettag  of  the  Labor  Advis<»y 
Committee  for  Trade  Negotiations  and 
Trade  Ptdicy. 
Date,  time  and  place:  September  11. 

1990, 9:30  a  Jit-12  noon,  rm.  S2217—1, 

Frances  Perkins,  Department  of  Labor 

Building,  200  Constitution  Ave,  NW.. 

Washii^on.  DC  202ia 
Purpose:  To  discuss  trade  negotiations 

and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  sectira  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
S22b(c)(l).  The  Committee  will  hear  and 
discuss  sensitive  and  confidratial 
matten  concerning  U.S.  trade 
negotiations  and  trade  policy.  Due  to 


vacatioo  schedules,  we  ate  anable  to 
provide  the  foil  15  days  of  advance 
notice  of  diis  meeting.  ':.■   ^i  < . 

For  further  infoimation.  contact 
Femand  Lavallee.  Director.  Thide 
Advisoiy  Group.  Phone:  (20^  523- 
27S2. 

Signed  at  Wasliingtoa.  DC  d^  24th  day  of 
AugMtl99a 
ShaOyn  G.  McCafliey. 
Deputy  IMer  Secretary,  International 
Affairs. 
(FR  Doc.  90-20402  Filed  8-28-80;  8M  am] 


EinptoyiMnt  end  TroMnQ 


wonniGoiione  OT  BegnMny  lo  Appiy  lor 
wofmr  AQ|ueiniein  Aeemenov 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  idratified  to  the  appratfix  to  this 
notice.  Upon  receipt  ^  diese  petitions, 
die  Director  of  the  Office  of  Trade 
Ad  justmrat  Assistance.  Employmrat 
and  TMning  Administratton.  has 
instituted  tovestigations  pursurat  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
tovest^tions  is  to  determine  whether 

Appbmhx 


the  workers  are  eligible  to  epphr  for 
adjustoirat  aseietanoe  under  title  H 
chapter  2,  of  the  Act  The  invesdgatioae 
will  furflMfrdate.  as  appropriate,  to  the 
determinatira  of  the  date  m  whidi  total 
or  partial  separations  begra  or 
direatened  to  begto  end  the  subdiviska 
of  the  firm  tovolved. 

Tlie  petitioners  ot  any  odier  persois 
showing  s  substantial  totersst  to  die 
subject  matter  of  the  investigations  mey 
request  a  public  hearing,  provided  sudi 
request  is  filed  to  writing  with  the 
Director.  Office  of  Trade  Adjustmmt 
Assistance,  at  the  address  shown  bebw, 
not  later  than  September  7. 1900. 

Interested  persons  are  tovited  to 
submit  writtra  commrats  regarding  die 
subject  matter  of  the  invest^tioos  to 
die  Director,  Office  of  TVade  Adjintment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  7, 1990. 

The  petitions  filed  to  this  esse  ere 
available  for  inspection  et  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  En4>loynirat  end  Training 
Administration.  VS.  Departmrat  of    ^ 
Ubor.  801 D  Street  NW..  Weshingtoo, 
DC20213. 

Signed  at  WaaUagton.  DC  this  20th  day  of 
August  1980. 
Mania  misaka. 

l^rector.  Office  of  T^odeAt^ustment 
Assistanas. 


PaSSBnsf  (unlow/iwortief/SiHi) 


Ace  ^_„_ 

BJiP  Csdv  nodudti  Inc.  (oofnpmyl*. 

BuNaloEleeirieOo..lnc.(l8EW) 

Canton  Sewing  (IIjGMU).. 


Concunwt  Conpirttr  Coipi  (oon9Myi» 

Grant  DafanM  MacMnML  DM.  M 

OreaSve  SoadaMv  MfB.  loamaarw)„ 

Douglas  8  Lomaaon  (oompany) . 

rasraon  rei  wneesonea,  nc.  iwoniani- 

FtorfanFasMonsOLOMU).. 

Fovnioof  C/0  AiMrtfOok  Oorpw  (yvortwi) .. 

rffiMxivn^  rounonr  toonyiyi »■■..■..■.■ 

Grand  Haven  Brasa  (MW) 

GTE  Sytvania  (lUE) _ 

HAH  Star  Ensigy  08A 


cMfoy  (wofMf^i 


HodBaOreaaOo.(L(lewU) 

Mand  Tool  4  Mg.  iMtai^ . 


\  Enefgy.GfOMp  feofMni* 

MemeSonal  MIg*  SefVn  tno.  Coonpanyli 

KY8J  Shake  Co.  fossvany)-— ~~— ~-~~— — 
Lane  a  Marine  ftaM  CoirrsaofO  Mratown  Co.  I 
)Mlg.(MM). 


Mass  a  WsMstoin  (OCAW)., 


MWwsel  Foundry  Os*  (Mrtianl.. 


Oeddhiglcowpanf). 
IncL  toowipany) 


Union^  8C> 


NswYeiKNV. 

PaBLWA 

BuNato^NV — 
Canton,  OH. 
Oeaenport,NJ. 


NV 

Qnnd,  Haven,  Ml . 


TulMi,OtC. 


,HI. 


BnstTX. 


,WA. 


8/20^90 

Mom 

8/20/80 
8/20/80 
8/20/90 
8/20/00 
8/20/00 
8/20/90 
8/20/90 

8/80/90 
8/20/90 

fxno 

8/20/90 
8/20/90 
8/80/90 
8/20/80 
8/20/80 
8/20/80 

Mono 

8/80/90 
8/20/00 
8/80/80 
8/80/80 
8/20m) 
8/80/80 
8/20/80 
8/20/90 

Mono 

8/20/80 
8/80/80 
8/80/80 
8/20/90 


7/28/80 
7/12/80 

7/aono 
vosno 

8/08/80 
8/12/90 
8/07/90 
8AI8/90 
8/01/90 
8/10/00 
8/08/90 

tnono 

8/01/80 
8/08/80 
8/08/80 

•nono 

8/20/90 
8/08/80 
8/08/80 
7/81/80 
7/81/80 
7/31/80 

tmno 
omno 

8/19/90 
8/18/90 
8/10/80 
8/07/80 
8M8/90 
8/08/80 
8/08/80 
8AK/80 
7/30/80 
7/28/90 


NOl 


84,728 
M.729 
24.730 
24.731 
84,732 
24.739 
24.734 
K738 
84.738 
84J37 
84,738 
24,738 
84,740 
84.741 
84.742 
24.743 
K744 
84,746 
84,748 
K748 
K748 
84,748 
84,790 
84,781 
84.788 
M,783 
24.784 
84.788 
84.788 
84.787 
84.788 
84.^88 
84.780 
84.781 


tf  Jii 
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(union/wwk6f/win| 


(M»ol 


No. 


AtH^^^^k  ffWW^H^M4 


WM  8««.  Inc  (ca  A  wofcai). 


TXO  f^odudioiv  Coipi.  looiflpsny)  ....«• 
UniQMMI^  Inc.  fwntaf^^ 


WvW  DHipn  Ml^  Inc.  fOOfnpsny) . 


NlgoM^TX- 

CHiilwd.  OH 

mnoppiiB)  rm . 

BaMni  HiigMB.  OH. 
Cofpw  CMtf,  TX  — 

Jm^CMy,  NJ 

Unctan,NJ 


0/20/90 
8/20/90 
e/20/90 
8/20/90 
8/20/90 
8/20/90 
8/20/90 


7/30/90 
8/10/90 
8/10/90 
8/10/90 
8/07/90 
7/27/90 
8/03/90 


M.7I2 
24.783 
24.764 
24,766 
24.768 
24.787 
24.768 


0I« 
FtM 

rckMa 

Platlicpa 

OIASM. 

T«Wm 

Rings. 
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To  Ap^ly  lor  Wofkor  AdfustiuMil 


Is  aooonlaiice  widi  sectioB  223  of  die 
ThMle  Act  of  1974  (19  U5.C  2273)  die 
DepartoMnt  of  Lebiar  herein  preMnts 
sufluaeries  of  detenninatioiis  regarding 
eU^bUity  to  aniljr  for  adjustraent 
assiatanoe  iaaeed  during  die  period 
AugastUHa 

In  oidar  for  an  affiinutive 
detenninadon  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
ad|ustment  assistiuice  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  tbe  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  &e  workers  in  the 
workeif '  firm,  or  an  appropriate 
■ubdivisioii  thereot  have  become  totally 
or  partiaHy  aeparatedt 

(2)  That  sales  or  production,  or  both, 
of  the  film  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  snbdiviston  haye 
contributed  importandy  to  the 
separationa,  or  threat  thereof,  and  to  the 
atttolute  decline  in  sales  or  production. 

Negative  Datanninatinns 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  faicreased  imports  did  not 
contribute  importandy  to  woricer 
separations  at  die  firm. 
TA-W-24,537!  Tipperary  Corp.,  Denver, 

CO 
TA-W-24J40;  Agway.  Inc..  Bridgetown, 

NJ 
TA-W'^,S5Bi  NeUton  Point  Cedar.  Inc., 

Quinault,  WA 
In  the  feDowing  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibUity  has  not  been  met  for  the 
reasons  specified. 
TA-W-24J3e:  Syroco.  Inc.,  Syraame, 

NY 


Increased  imports  did  not  contribute 
importandy  to  worker  separations  at  the 
firm. 
TA-'W-24,547;  Galeton  Production  Co., 

Galeton.  PA 
The  workers'  firm  does  not  produce 
an  article  as  regoired  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-24,560:  Pillsbury  Green  Giant, 

Watsonville.  CA 
The  hivestigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-24,S92:  ASARCO.  Galena  Mine, 

Wallace,  UT 
Increased  imports  did  not  contribute 
importandy  to  worker  separations  at  the 
fim. 
TA-W-24,531;  OMC  Corp.,  Milwaukee. 

WI 
Increased  imports  did  not  contribute 
in^Mrtantly  to  worker  separations  at  the 
firm. 

TA-W-24.5S0;  Guilford  MUls,  Inc., 
Augusta.  GA 
Increased  imports  did  not  contribute 
importandy  to  woricer  separations  at  the 
firm. 

TA-W-24.S32:  Pat  Fmhiona,  Inc  New 
York  NY 
Increased  imports  did  not  contribute 
importandy  to  worker  separations  at  the 
firm. 

TA~W-24,S7e:  Lafarge  Cement  Corp., 
Metatine  Falls,  WA 
Increased  imports  did  not  contribute 
inqwrtandy  to  wwiieer  separations  at  the 
firm. 

TA-W-24.S18:AT8r  T  Watertown 
Service  Center.  Watertown.  MA 
Increased  inqiorts  did  not  contribute 
in^KVtandy  to  woricer  separations  at  the 
firm. 

TA-W-^.5e8:  Carol  Cables  Co..  Inc.. 
New  Bedford,  MA 
Increased  importa  did  not  contribute 
tanportandy  to  worlwr  separations  at  the 


TA~W-24,542:  Bell  DriUitig  »  Producing 
Ca,Logan,OH 


Increased  imports  did  not  contribute 
importandy  to  worker  separations  at  the 
firm. 

TA'-W-24,551:  Helmerich  &  Payne,  Inc., 
lraan,TX 
Increased  impwts  did  not  contribate 
importandy  to  worker  separations  at  the 
firm. 

TA-W-24,545;  Doxsee  Foods  Bordeen, 
Ina.  Baltimore,  MD 
Increased  imports  did  hot  contribute 
importandy  to  worker  separations  at  the 
firm. 

AffiimaUve  DetwiiiiliiatiMis 

TA-W-24,50B;  Langshaw  Manufacturing 
Co.,  Inc  New  Bedford,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftw  May  30. 
1989  and  before  November  30. 1989. 

TA-W'24,52^  Magnetek  Universal 
Electric  Owosso,  MI 
A  certification  was  issued  covering  all 
workera  separated  on  or  after  May  29, 
1989. 

TA-W-24, 528;  Louisiana  Operators, 
Inc  Lafeyette,  La 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18. 
199a 

TA-W-24.353:  Smith  »  Nephew  Perry. 
Carrollton,  OH 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  April  6. 
1989. 

TA-W-24,563:  Top  Line  Cedar, 
Aberdeen.  WA 
A  certification  was  issued  covering  all 
woriiers  separated  on  or  after  June  12, 
1989  and  before  August  1. 199a 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August  199a 
Copies  of  these  deteiminations  are 
available  for  inspection  in  room  6434. 
U.S.  Department  of  Labor,  601 D  Street 
NW..  Washington.  DC  20Z13  during 
normal  business  houn  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 
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Dated:  August  22. 1800. 

Marvin  M.Foak« 

Director.  Offioexif  node  Adfustment 
Asaiatance, 

(PR  Doc.  9O-204OI  Filed  8-28-fl0(  845  am] 
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Aomcv:  Employment  and  Training 
Administration.  Labor. 
ACTKNC  Notice:  reopening  and  extension 
of  comment  period. 


R  On  July  24, 199a  die 
Employment  and  Training 
Administration  (ETA)  published  in  the 
Federd  Register  for  notice  and  comment 
a  proposed  revised  policy  on  the  use  of 
Validity  Generalization^Seneral 
Aptitiide  Test  Battery  (VG-GATB)  for 
sdection  and  refund  purposes.  55  IK 
30162.  The  proposed  policy  decision 
would  be  to  disoontinue  use  of  the 
GATE,  and  all  State  employment  service 
(ES)  or  commercial  tests  which  have 
adapted  the  GA1B  in  part  or  in  whole, 
for  use  in  the  selection,  referral,  and 
counseling  of  ES  registrants  of  Job 
Training  Partnership  Act  (JTPA) 
program  participants  (however,  use  for 
counselii^,  whm  the  registrant  or 
participant  voluntarily  agrees  to  its  use. 
would  be  permitted).  The  proposed 
policy,  if  adopted,  will  be  published  in 
the  Federal  Regfeter  and  also  ' 
transmitied  by  Training  and 
Employment  Guidance  Letier  to  the 
employment  and  training  system  [eg.. 
State  ES  agencies  and  recipients  of 
JTPA  funds). 

ETA  has  received  a  number  of 
comments  requesting  additional  time  to 
study  and  comment  on  the  proposed 
policy,  and  has  determined  to  reopen 
and  extend  the  comment  period  through 
September  24, 1990. 
DATit:  The  comment  period  on  the 
proposed  policy  published  at  55  FR 
30162-30164  Oidy  24, 1990)  is  reopened 
and  comments  are  invited,  to  be 
received  by  September  24. 199a 
AOORESSft:  Comments  shall  be  mailed 
to  Roberts  T.  Jones.  Assistant  Secretary 
of  Labor,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N«447a  Washington,  DC 
202ia  Attention:  Director,  U.S. 
Employment  Service. 
POR  PIMTim  MPORMATIOII  CONTACTS 
Robert  A.  SchaerfL  Director,  U.S. 
Employment  Service.  Employment  and 


Training  Administration.  Teleidione: 
(202)  535-0157  (dris  is  not  a  toll-free 
number). 

Sgnad  at  Washii^laa.  DC  dds  23nl  day  of 
August  1900.    .  -  :■ 
Roberts  T.  JoMS. 
Aesittant  Secretary  of  Labor. 
(FR  Doc.  90-20323  FUed  0-28-00;  8:45  an] 
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AODICV:  Emi^oyment  and  Training 
Administration.  Labor. 

ACnow  Notice  of  training  and 
employment  guidance  letter. 


r.  The  Department  is 
announcing  a  Training  and  Employment 
Guidance  Letter  to  clarify  the  eligibility 
requirement  for  homeless  individuals 
under  the  Job  Training  Partnership  Act 
(JTPA). 

imCIIVI  DATC  June  26.  I99a 

FOR  PURTHIR INPOMIATION  CONTACTt 

Hu^  Davies,  Acting  Director.  Office  of 
Employment  and  Training  Programs  or 
Lisa  B.  Situart  at  Telephone  (202)  535- 
0580. 

tUPPIAICNTAIIV  mpormation:  The 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act) 
amended  JTPA  to  include  "homeless 
individuals"  who  qualify  under  section 
103  of  die  McKinney  Act  to  die  list  of 
those  who  meet  the  critericm  of 
economically  disadvantaged  and  are. 
therefore,  eligible  for  services  under 
JTPA.  However,  section  103(b)  of  die 
McKinney  Act  provides  that  a  homeless 
individual  is  elijgible  only  if  the 
individual  complies  with  the  income 
eligibility  requiiements  otherwise 
applicable,  llie  inclusion  of  section 
103(b)  in  the  JTPA  definition  creates  an 
apparent  contradiction — ^the  amendment 
to  JTPA  states  that  if  individuals  are 
homeless,  they  are  eligible,  but  the  basic 
McKinney  Act  eligibility  criteria  include 
only  those  who  wen  previously  eligible 
without  the  benefit  of  a  JTTA  homeless 
criteria.  In  order  to  alle^date  the 
confusion,  die  Department  is 
interpreting  the  JTPA  amendment  to 
allow  homeless  individuals  to  be 
assumed  income  eligible  for  JTPA, 
unless  shown  otherwise, 

Signed  at  Washington.  DC  die  IS  of  August 
1990. 


Admiaistmtor,  Office  of  fob  Training 
Ptogranu. 

APPENDIX 

Training  catd  Employment  Guhhnoe 
Letter  Na  3-89 

FROM:  Roberts  T.  Jones,  Assistant 
Secretary  of  Labor. 

SUBJECT:  Stewart  B.  McKinney 
Homeless  Assistanoe  Act 

1.  Purpose.  To  provide  die  Job 
Training  Partn«rship  Act  (JTPAJsystem 
widi  soidance  on  die  eligibility  of 
homness  individuals  for  the  JTPA 
programs. 

2.  Reference.  Training  and 
Employment  Information  Notice  Na  21- 
87,  Stewart  E  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77),  and 
JTPA  section  4(6)(D). 

3.  Background.  The  "McKinney  Act" 
amended  section  4(8)  of  the  JTPA  by 
expanding  the  definition  of  the  term 
economically  disadvantaged  to  include 
the  hornless.  At  JTPA  section  4(8)(D),  as 
amended  by  the  McKinney  Act  one  (rf 
the  definitions  of  the  term 
"economically  disadvantaged**  is  an 
individual  who  "qualifies  as  a  homeless 
individual  under  section  103  of  the 
Stewart  E  McKinney  Homeless 
Assistance  Act".  This  would  appear  to 
make  homeless  individuals 
automatically  eligible  for  JTPA 
programs.  Confusion  has  arisen, 
however,  in  determining  eligibility 
because  the  McKinney  Act  seems  to 
contradict  the  amendment  to  JITPA. 
Sections  103  (a)  and  (c)  of  die  McKinney 
Act  provide: 

(a)  In  General— for  purposes  of  the 
Act,  the  term  "homeless"  or  "homeless 
individual"  includes — 

(1)  An  individual  who  lacks  a  fixed, 
regular,  and  adequate  nighttime 
residence;  and 

(2)  An  individual  who  has  a  primary 
nighttime  residence  that  is  (A)  a         | 
supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodation 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill);  (B)  an  institiition  diet 
provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionalized;  or  (C)  a  public  or 
private  place  not  desi^ied  for.  or 
ordinarily  used  as.  a  regular  sleeping    - 
acctmunodation  for  human  beings. 

(c)  Exclusion.— For  purposes  of  this 
Act  the  term  "homeless"  or  "homeless 
individual"  does  not  include  any 
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individual  imf^toned  or  otherwiM 
detained  pumiant  to  an  Act  oi  Am 
Congress  or  a  State  law. 

Section  103(b)  causes  the  conflict  by 
requiring  that  a: 

hniMiwi  imli»lrtiii1  ■bdl  bt  eligible  far 
esiiitince  ander  iny  program  prorided  bjr 
tliis  Act  or  by  the  amendmenU  made  by  thia 
Act.  oaiy  If  the  individual  coBipliea  witli  die 
inoome  eligibility  requireaieDts  otherwise 
applicable  to  such  program. 

The  Inchision  of  section  103(b)  in  the 
JTPA  definition  would  create  an 
appiant  contradiction  within  JTPA. 
Section  l(Hi(a)  make*  all  homeless 
persona  eligible,  but  section  103(b)  then 
limiU  eligibility  to  include  only  diose 
who  were  pnvioasly  eligible  without  the 
benefit  ol  a  JTPA  hmneless  critoia.  In 
an  attaapt  to  eliminate  confusion  and 
incranae  consistency  across  programs, 
the  Department  is  providing  below  an 
interpretation  of  the  MdCiimey  Acfa 
sectiona  on  homeless  eligibility. 

4.  Policy  Interpretation.  Although  data 
on  homeless  individuals'  income  is  often 
difficult  to  obtain,  Congresss  clearly 
intended  that  homeless  individuals  be 
served  by  JTPA  programs.  However,  if 
Congress  taitended  to  have  each 
homeless  individual  CMlified 
econoerically  disadvantaged  according 
to  die  otterte  at  4(8)  (A)  through  (F), 
then  dm  addition  of  homeless 
individuals  at  section  4(8)(D)  of  )TPA 
would  become  meaningless.  Ilierefore. 
in  order  to  facilitate  service  to  these 
individuals,  and  to  promote  «^at  we 
believe  was  the  bitended  purpose  of  the 
amendment,  the  Department  is  provicting 
the  following,  vdddi  it  believes 
represents  a  "best"  interpretation  of  die 
provisions  of  die  McKinney  Act  as  they 
pertain  to  eligibility  for  )TPA  programs: 

A  hoaeleea  individual  who  meeta  the 
criteria  of  sactipas  103(a]  and  (c)  of  the 
Stewart  &  MdOmey  Homeleea  Aaaiatonce 
Act  is  preanmed  to  be  economically 
diaadvantaged  far  puiposes  of  eligibility 
under  the  }TPA  onlese  demonatrated 
otherwiae. 

The  Department  would  not  find  sudi 
an  interpretation  adopted  by  the 
Governor  to  be  inconsistent  with  the 
ITPA. 

5.  Action  Required.  States  are  asked 
to  review  their  current  policy  and  to 
take  appropriate  action  to  be  consistent 
with  the  Department's  interpretatioii. 

Ob,  laqairiea.  Questions  may  be 
addressed  to  Hu^  Davies,  Acting 
Director,  Office  of  Employment  and 
Training  Programs,  at  (202)  535-068a 
|FB  Dec  90-aM06  Filed  S-SS-W:  8:45  an| 


vonnnninVf  leoiiov  ot  mnnrnig 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnrashtp 
Act  as  amended  (29  U.S.C  1671(h)(1)), 
notice  is  hereby  given  of  a  meeting  of 
the  Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee.  The  meeting  will  be  chaired 
by  Mr.  Eddie  L  fullts.  Chairperson  of 
the  Committee.  Mr.  Tullis  is  the  ,  / 

Chairman  and  Chief  Executive  Officer  of 
the  Poarch  Band  Tribal  Council 

Time  and  date:  The  meeting  will  begin 
at  9  am.  on  October  24, 1990,  and 
continue  until  close  of  business  that  dajr; 
and  will  reconvene  at  9  a.m.  on  October 
2S,  1990,  and  adjourn  at  12  p.m.  that  day. 
The  final  hour  of  the  meeting  on  October 
25  will  be  reserved  for  participation  and 
presentation  by  members  of  the  public. 

Place:  Department  of  Labor,  200 
Cmistitution  Avenue,  NW.,  rooms  N- 
3437  A.  B  and  C  Washington.  DC 

Status:  llie  meeting  wiU  be  open  to 
the  public. 

Matters  to  be  considered:  The  agenda 
will  focus  on  the  review  of 
recommendations  from  the  second 
Committee  meeting,  reports  from  the 
three  subcommittees  and  discussion  of 
performance  standards  concerns  for 
Program  Years  1991  and  1992. 

Contact  persoi  for  more  information: 
Paul  A.  Mayrand.  Director,  Office  of 
Special  Targeted  Programs.  Employment 
and  Tndning  Administration,  United 
States  Oqiartment  of  Labor,  room  N- 
4841. 200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia  Telephone:  202- 
535-0500  (this  is  not  a  toll-five  number). 

Signed  at  Wadiinglon.  DC  diia  20  day  of 

August  iwa 

Aaaiatant  Secretary  for  Eavloymeat  and 

Traiaiag. 

(FR  Doc.  90-20406  Filed  S-28-«0(  8:45  an| 
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AMAX  Coal  Onnpany,  20  NW  First 
Street  Evansville,  Indiana  47708,  has 
filed  apetiticm  to  modify  the  application 
of  30  OH  77.500  (Electric  power  circuits 
and  electric  equipment  deenergization) 
to  its  Ayrshire  Mine  (LD.  No.  12-01031) 
located  in  Warrick  County,  Indiana;  its 
Chinook  KHne  (I.D^  No.  12-00322) 
located  in  Clay  County,  Indiana:  its 


Delta  Mine  (IJ).  No.  11-00625)  located  in 
Williamson  County,  Illinois:  and  its 
Minnehaha  Mine  (LD.  No.  12-00332) 
located  in  Sullivan  County,  Indiana.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  fbllows: 

1.  The  petition  concerns  the 
requirement  that  power  circuits  and 
electric  equipment  be  deenergized 
before  work  is  done  on  such  circuits  and 
equipment  except  when  necessary  for 
troubleshooting  or  testing. 

2.  As  an  alternate  method,  petitioner 
proposes  to  allow  the  handstoning  of 
motor  commutators  while  the  motor  is 
energized  for  the  purpose  of  providing 
movement  to  the  commutator  to 
accomplish  the  stoning. 

3.  In  support  of  this  request  petitioner 
states  that— 

(a)  Handstoning  of  motor 
commutators  for  die  purpose  of  making 
field  repairs  in  any  other  manner  would 
result  in  a  diminution  of  safety  to  the 
miners; 

(b)  Worker  safety  would  be 
jeopardized  by  the  increased  hazards 
inherent  in  the  removal  of  large  motors 
for  repair 

(c)  Petitioner  would  train  and  ixistruct 
mining  personnel  in  the  procedure  for 
stoning  eneigized  motors;  and 

(d)  The  proposed  alternate  method 
would  provide  the  same  or  a  greats 
degree  of  safety  as  that  affm^ed  by  the 
standard  and  would  notresult  in  a 
diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
commente  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  HealUi 
Administration,  room  827, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
commente  must  be  postmariced  or 
received  in  that  office  on  or  before 
September  28, 199a  Copies  of  the 
petition  are  available  for  in^MCtion  at 
that  address. 

Dated  August  23,  UOa 

PatridaW.SOvey. 

Director,  Office  ofStandank.  Reguhttone 

and  Vaiiaaeee. 

(FR  Doc  80-20407  Ftied  S'48-40;  8:48  ami 
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Buchanan  Ingersoll  Professional 
Corporation.  800  Grant  Street 
Pittebm:^  Pemnylvante  15219,  has  filed 
a  petition  to  modify  die  application  of  SO 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  ite  No.  84  Nfina 
(I.D.  No.  36-00058)  located  in 
Washington  Coanty,  Pennsylvania.  The 
petition  is  filed  ander  section  101(c)  of 
die  Federal  Mhie  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  Hw  petition  concerns  the 
requirement  diat  aircourses  be 
examined  in  diefr  entirety  on  a  weekly 
basis. 

2.  Due  to  roof  ftUs  and  adverse 
conditions,  certafai  areas  of  the  mine 
cannot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  mediane 
monitoring  stations  at  designated 
locations. 

4.  In  siqiport  of  this  request  petitioner 
states  that— 

(a)  Methane  and  air  readings  would 
be  made  weddy  at  these  stations  hv 
certffied  persons  and  methane  wami 
not  be  allowed  to  accumulate  beyond 
legal  limits: 

(b)  A  date  board  would  be  located  at 
each  measuring  station: 

(c)  Access  to  and  from  die  measaring 
stations  would  bt  kq>t  hi  a  travelable 
and  safe  conditiim;  and 

(d)  A  record  of  examinations  would 
be  maintained  in  an  official  book  on  the 
surface. 

5.  Petitioner  states  that  the  pn^wsed 
alternate  method  would  {wovide  no  last 
than  the  same  measure  of  protection  as 
that  afforded  by  die  standard. 

Request  for  ConaBtnte 

Persons  interested  in  this  petition  may 
furnish  written  commente.  Tliese 
commente  must  be  filed  with  die  Office 
of  Standards.  Rtgulations  and 
Variances,  Mint  Safety  and  Healdi 
Administration.  Mom  827, 4015  Wilton 
Boulevard.  Arlington.  Virginta  22203.  All 
commente  must  be  postmiariwd  or 
received  in  that  office  on  or  befort 
September  28. 1900.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address.     ,  i 
PMridaW.Sihwyil 

Director.  Offioe  ofStottdarda,  Befuhtiom 
and  Variancee. 

(FR  Doc  9O-«M0a  FUad  O-M-tOc  8:48  aa4 
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r.  National  Aeronautics  and 
Space  Administivtion  (NASA). 

action:  Notice  of  availability  of 
supplaaitntal  final  tnvironmantal 
jmpart  ttatetatnt 


r;  Notice  is  hereby  given  of  the 
public  availability  of  tht  ftipplemental 
Final  Environmental  Inqiact  Statement 
(SFEIS)  for  die  ^lace  Shntde  Advanced 
Solid  Rocket  Motor  (ASRM)  ftogram. 
lUt  document  addiattet  mUitioaal 
studies  on  the  potential  for  health  and 
environmental  impacto  asaoctated  widi 
NASA's  testing  of  die  ASRM  at  Stennit 
Spaca  Center  in  MiasiasippL  Tht 
inittation  of  these  additional  stadias  is 
due  to  tht  foUoMdng  fectorK  (1)  Tlw  MS. 
Army  Corps  of  En^ieers  and  dw 
Environmental  Protection  Agency  (EPA) 
agreed  to  use  the  same  comprdiensive 
procedures  to  identify  and  delineate 
wetiands.  (2)  EPA  hat  given  NASA 
further  guidance  on  how  beat  to 
simulate  tht  txhaust  plume  frmn  the 
ASRM  testing  throogh  computer 
modeling  diat  provides  a  more  realistie 
anafytto  of  emistion  tanpactt.  and  (3) 
concons  havt  bttn  raittd  on  ihort-  tnd 
loog-ltfui  inqiacte  on  human  healdi  and 
tht  tnviromnent  iram  ASRM  testing 

llie  period  of  review  on  dds  docunent 
will  extend  for  45  dtyt  from  Uw  dite  of 
tht  Bnvironmtnttl  Rrattction  Agtncy't 
official  Nottct  of  Availability.  All 
correspondence  concerning  diis 
document  should  bt  forwaratd  to: 
National  Aeronautict  and  Spact 
Adndnittration:  Attn.  GAOO/ 
Environmental  PMjecte  Officer,  John  C 
Stennit  ^ce  Center.  Sttmdt  ^aot 
Center.  Mitsistippi  30628-800a  All 
Itttert  fviU  bt  rttpondtd  to  on  an 
individual  batit. 

Copitt  of  dit  SFEIS  havt  bten 
fumishtd  to  tht  Council  of 
Enviranintntal  Qualify;  tht  Ttnnttttt 
Valley  AudiMify;  die  U.S.  Anny  Corpt 
of  Enghietrt;  tht  EPA:  tht  Departmente 
of  Agricnlturt.  Air  Forct.  Army. 
Conumtrot.  Dtftntt  and  Inttrior,  to 
appropriate  statt  and  local  agandts; 
and  to  numtrous  privtte  organizttions. 

Copitt  of  dit  SFEIS  may  bt  txamintd 
at  any  of  the  following  locations: 

(a)  NASA  Htadquarters  Informatton 
Cniter.  Nattonal  Aeronautics  and  Space 
Adndnittration,  Washfaigton.  DC  »846. 

(b)  NASA  bformation  Ctnttr,  Aatt 
Rtstarch  Canter.  Moffttt  FIdd,  CA 
94038. 


(c)  NASA  I 
FH^  Raaatnh  PtidHfy,  P.a  Box  VH 
Edwards.  CAtSSIS. 

(d)  NASA  Infennation  Ctnttr. 
(joooBn  space  rni^  uaner.  unanDan. 
MD  20771. 

(t)  NASA  lufuniaaon  Ctnlar,  fonnton 
Spaot  Ctntar.  Houston.  TX  77088. 

(f)  NASA  lufuiBiation  Ctnttr, 
Kennedy  Spaot  Ctnter,  FL  S2B0OL 

(g)  NASA  Information  Center,  Lan^ey 
Retttrdi  Ctnttr,  Hampton.  VA  23886. 

(h)  NASA  Information  Cantn.  Lewis 
Research  Canter.  21000  ftodcpaik  Road. 
Cltvtland.  OH  44135. 

(i)  NASA  Information  Ctnttr, 
Marshall  ^ct  Fli^t  Ctnttr, 
Huntsvillt.AL  35812. 

(J)  NASA  Information  Ctnter,  Stennit 
^ce  Center,  MS  38629. 

(k)  NASA  Information  Center  Ott 
PropoUon  Laboratory),  NASA  Rtsidtnt 
Offict,  4800  Oak  Ckovt  Drive.  Patadtna. 
CAOilOB. 

(1)  NASA  Information  Centtr,  WaUopi 
Flight  FtdUfy.  Wallops  bland.  VA 
23337. 

Dated:  Aagsst  23. 1880. 
C>  tieward  KflUas.  Jr.. 
AsaocJateAdttUniMttatmforManageaenL  ■ 
(FR  Doc  90^0278  Filed  8-28-80;  8:45  am) 


NATIONAL  ( 
EMnjOVMENT  MUCY 


FOR 


Notictofmttting. 


fsPmnant  to  tht  provitimi  of 
dit  Ftderal  Advitory  Committtt  Act 
(Pub.  L  82-469;  88  Stat  770),  nottct  it 
htrtfay  gtvan  of  a  pDinic  matting  to  bt 
htld  in  Room  131  of  die  Inn  at  Essex, 
Esstx  Junction.  Vtnnont 

OATn:  Tottday,  Stpttmber  11. 199a  • 
tJiL-lOajn. 

Stoftit.' Tilt  matting  is  to  bt  optn  to 
ditpabtta 

Mattert  to  be  diMcoMaedXtmjmfom 
of  thit  public  mttting  it  to  tntut  dw 
Commission  mtmbtrs  to  discuss 
progrttt  on  tht  rtstarch  agenda, 
findings  rtctivtd  from  prior  httringt. 
tnd  bodgtt  and  adndnittrativt  matttrt. 


Barbara  C  MoQuown.  Director. 
National  Committion  for  Boqiloyintnt 
PoUcy,  1522  K  Stittt  NW^  Suite  SOa 
Washington.  DC  20006.  (202)  724-1545. 

National  Cormdation  for  Bnqrioymtnt 
Policy  wat  attabUihtd  porsutnt  to  TItto 
IV.^  of  die  Job  IVaining  Partnership  Act 
(Pub.  L  07-80iq.  The  Act  charges  die 


iMMi 


/  Vd.  55.  No.  166  /  Wednesday.  August  29.  IWO  /  NoticM 
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Coouiisskin  with  the  broad 
responsibUity  of  advising  tfie  President 
and  the  Congress  oo  natioaal 
enqiloyiBent  issues.  Handicapped 
imUvidnals  wishing  to  attend  should 
contact  dw  Conunission  so  that 
appropriete  accmnmodstiaas  csn  be 
msde.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
ConunissiiHi's  Headquwters,  1S22  K 
Street.  NW^  Suite  aoq  Washington.  DC 
MWffi 

Doe  to  vacation  sdiedules.  die 
Coninission  is  unsble  to  provide  the  full 
15  dsys  of  advsnce  notice  of  this 
meeting. 

Signed  at  WMhingtoa.  DC  this  23d  day  of 
August  issa 
oMMnC  MoQwwD. 
Knctm;  National  Conamsaion  for 
Emfde^meat  Policy. 
(FR  Do&  90-20282  FUad  8-28-90;  8:45  am] 


NATIOIIAL  SCIENCE  FOUNDATION 

AatronoiMcal  Scien6ee{  knentTo 
I  an  EfiMfOiiMeiilSi  nipwl 


R  The  Nstional  Astronomy  and 
lonoqiherB  Csnter  (NAIC).  a  National 
Astronomy  Center  operated  by  Comell 
University.  Ithaca.  New  York,  under  a 
ood^wrative  agreement  with  the 
National  Sdenoe  Foundation  (NSF).  is 
proposing  to  undertake  a  diree-phase 
upsade  of  the  Aredbo  30&-meter  Radio 
Telescope  located  at  the  Aredbo 
Observatory.  The  Observatory, 
established  in  1963,  is  owned  by  NSF 
and  is  located  cm  a  site  of  approximately 
120  acres  in  Bsrrio  Experanza,  Aredbo. 
Puerto  Rico,  at  an  approximate  latitude 
of  18  degrees  North  end  spproximate 
longitude  of  67  degrees  West  Hie  first 
phase  will  be  the  construction  of  a  60- 
foot  slanted  fence  around  the 
circumference  of  the  305-meter  reflector. 
The  fence  will  be  constructed  of  wire 
mesh  and  will  entail  site  preparation  for 
structural  supports  and  cable  back- 
stays.  The  second  phase  will  be  the 
construction  of  an  improved  radio  feed 
system  on  a  platform  above  the 
reflecting  surface.  This  wiU  involve 
supporting  s  radome  and  reflecting 
surfaces  on  an  existing  eoo-ton  platform 
suspended  428  feet  sbove  the  305-meter 
main  reflector  as  weU  as  reinforcing  the 
existing  stays  that  support  the 
suspended  platform  in  order  to 
compensate  for  die  additional  weight  of 
the  radome  and  reflecting  surfaces.  The 
third  phase  will  be  the  replacement  of 
dw  existiiM  S-band  (2J8  GHs)  radar 
system  with  a  1  Magawatt  S^iand 

iwiU 


radiate  approximately  twice  the  energy 
of  the  present  system.  NSF  will  prepare 
an  Environmental  Inqiact  Assessment 
prior  to  the  beginning  of  construction. 
AXL  biterested  Federal,  state,  and  local 
agendas  and  private  organizations  are 
invited  to  sulmiit.  by  S^tember  3a  1990, 
comments  and/or  requests  for  further 
information  on  the  proposed 
construction. 

Address  snd  Pdnt  of  Contact 
National  Sdence  Foundation.  1800  G 
Street  NW..  Washington.  DC  2055a 
ATTN:  Dr.  Julian  Shedlovsky  (202/357- 
9752). 

Dated  Inly  31.  lOOa 
DmrUA.8aiick«i. 
AsaitUuit  Director,  Directorate  for 
MathematicB  and  Physical  Sciences,  National 
Science  Foundation. 
(FR  Doa  90-20S10  nied  8-28-90;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

lOockotNa  50-155] 

Conaumart  Powar  Coi;  Envferonmental 
Aaaaaainant  and  RndbiQOf  No 
Significant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
firom  the  requirements  of  10  CFR 
55.45(b)(2)(ii)  to  the  Consumers  Power 
Company  (the  Ucensee)  for  the  Big  Rock 
Point  Plant  (Big  Rock  Point)  located  in 
Charlevoix  County,  Michigan. 

Eavirmimental  Assesment 

Identification  of  the  Proposed  Action 

The  exemption  would  grant  scheduler 
relief  until  May  2a  1991,  from  the 
requiremento  of  10  CFR  55.45(b)(2)(ii) 
wUch  requires  submittal  of  an 
application  for  use  of  a  simulation 
facility  not  later  than  42  months  after 
the  effective  date  of  the  rule.  As  part  of 
the  application.  10  CFR  55.45(b)(4)(i)(q 
requires  that  the  application  include  a 
dMcription  of  the  performance  tests  and 
the  results  of  such  tests.  The  exemption 
is  administrative  since  only  scheduler 
relief  would  be  granted  from  the 
requirement  to  provide  the  description 
of  the  performance  tests  and  the  results 
of  the  test 

The  proposed  action  is  bi  accordance 
with  the  licensee's  application  for 
exemption  dated  April  4. 199a 

The  Need  for  the  Proposed  Action 

An  application  for  use  of  a  simulate 
facility  is  required  to  be  submitted  by 
November  2a  1960  by  10  CFR 
55.45(bK2)(ii).  Because  of  contractual 


agreements  widi  its  supplier,  whidi 
provide  for  delivery  of  e  "RETACT 
(Reel— Time  Advanced  Core  and 
Thennohydraulic  Code)  Work  Station" 
diuing  November  199a  the  perfoimance 
testing  spedfied  by  10  CFR 
55.45(b)(4Ki)(C)  cannot  be  accomplished 
until  after  receipt  installation,  and 
acceptance  testii^s  of  the  RETACT  worii 
station. 

The  proposed  exemption  is  needed  in 
order  to  grant  temporary  scheduler  relief 
until  May  2a  1991,  for  submittal  of  Uie 
"performance  tests  requirements"  of  the 
applicetion. 

Environmental  Impacts  of  Ae  Proposed 
Action 

The  proposed  exemption  to  grant 
temporary  scheduler  relief  is  con4>leteIy 
adi^nisfrative  in  nature.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exemption. 

Widi  regerd  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  wiUiin  die  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
afied  non-radiological  plant  effluents 
end  hes  no  other  environmental  impact 
Therefore,  the  Commission  condudes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
assodated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

W  has  been  concluded  that  die 
environmental  effects  of  the  proposed 
exemption  ere  negligible:  therefore,  any 
alternetive  with  equel  or  greeter 
environmental  impacts  need  not  be 
evaluated. 

The  prindpal  alternative  would  be  to 
deny  the  requested  exemption.  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agendes  or  persons. 

Finding  off  No  Significant  Impact 

Besed  upon  the  environmentel 
assessment  the  NRC  steff  condudes 
that  the  proposed  ection  will  not  have  e 
significant  effed  on  the  quelity  of  the 
humen  enviromnent  Accordingly,  the 
Commission  hes  determined  not  to 


prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
For  further  details  with  resped  to  the 
proposed  ection,  see  the  licensee's  letter 
dated  April  4,  IflOa  which  is  available 
for  public  inspection  et  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  North  Central  Michigan  College, 
1515  Howard  Street  Petoskey,  Michigan 
4977a  |] 

Dated  at  Rockvtle.  Maryland  this  21sf  day 
of  August  1980. 

t'or  the  Nudear  Regulatory  Commission. 

Robert  C  Pierson. 

Director,  Project  Directorate  lll-l  Division  of 
Reactor ProjectB-^Il.  IV.  VS'Speciai 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Do&  90-20374  Filed  8-28-90;  8:45  am] 


GPU  Nudaar  Corp.  and  Jeraay  Central 
Power  >  Light  Co;  EnvlronmanW 
Aaaaaaniant  and  FlndinQ  of  No 
Significant  Impact 

(Deckel  Na50-t19] 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  scheduler  and 
permanent  exemptions  from  the 
requirements  of  10  CFR  part  sa 
appendix )  to  the  GPU  Nudear 
Corporation  and  Jersey  Central  Power  ft 
Light  Company  (GPUN  or  the  licensee) 
for  die  Oyster  C^ek  Nuclear  Generathig 
Station  loceted  et  the  licensee's  site  in 
Ocean  County,  New  Jersey. 

Environmental  Assessment 

Identification  of  the  Imposed  Action 

The  proposed  action  would  grant 
schedular  exemptions  from  10  CFR  part 
sa  Appendix  J  for  the  requirements  of 
section  IILD.2(a),  Type  B  test,  and 
section  IILD.3,  Type  C  test.  The 
proposed  action  is  in  accordance  with 
the  licensee's  request  for  exemption 
dated  March  2, 199a 

The  Need  for  the  Proposed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reacton,  as  specified  in  10  CFR  50JM(o), 
is  that  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part  5a 
appendix  J>      I 

The  licensee  Has  proposed  the 
requested  exemptions  because 
performing  the  Type  B  and  C  test  as 
required  by  appendix  J  would  require  e 
reader  shutdown  prior  to  the  next 
refueling  outagai 


Environmental  Impacts  of  the  l^n^osed 
Action 

The  proposed  exemptions  wouU 
postpone  the  Type  B  uid  C  test 
approximatdy  4  mraiths.  The  NRC  staff 
has  reviewed  the  proposed  exemptions 
snd  ctmcluded  the  extension  of  the  test 
period  for  the  Type  B  and  C  test  will  not 
compromise  containment  integrity.  This 
conclusion  is  based  on  the  finding  that 
leakage  dieraderistics  of  the 
penetrations  snd  valves  in  question 
would  not  be  expected  to  degrade 
significandy  during  die  peric^  of  the 
requested  extension,  which  is  short  in 
comparison  with  die  2-year  test  interval 
spedfied  in  10  CFR  pert  sa  eppendix  J. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  exemptions  do  not 
odierwide  iSed  facility  radiological 
effluent  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
condudes  there  ere  no  measurable 
radiological  or  nonradiological 
environmental  impads  assodated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  conduded 
there  is  no  measurable  environmental 
imped  assodated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  imped  need 
not  be  evaluated.  The  principal 
alternative  to  the  schedular  exemptions 
would  be  to  deny  the  exemptions 
requested.  Such  action  woidd  not 
enhance  the  protection  of  the 
environment  and  would  result  in  an 
additional  thermal  cyde  for  the  plant  as 
well  as  the  potentiel  environmental 
impad  of  a  winter  shutdown. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Oyster  Creek  Nudear  Generating 
Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agendes  or  peraons. 

Fuiding  of  No  Significant  bqiact 

Based  upon  the  environmental 
assessment  the  Commission  condudes 
that  the  proposed  ection  will  not  have  e 
significant  effed  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmentel  tanped 
statement  for  the  proposed  exemptions. 


For  fiirther  deteils  widi  resped  to  diis 
proposed  ection.  see  the  licensee's  lettsr 
dated  March  2, 196a  This  letter  is 
aveilsMe  for  pvUie  inspection  St  the 
Commission's  M>lic  Document  Romb. 
die  Gehnan  Buikling,  2120  L  Street  NWn 
Washington.  DC  and  at  the  Oceen 
County  library.  Reference  Depertment 
101  Weshington  Street  Toms  River, 
New  Jersey  06753. 

Dated  at  Rockville,  Maryland  diis  14th  day 
of  August  1990. 
For  the  Nudear  Regulatory  Conunission. 

John  F.  Stols. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects   l/U.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  90-^0375  Filed  8-28-90;  845  am) 
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On  Mey  12. 196a  pursusnt  to  10  CFR 
1 2,20a  Cep  Rock  Electric  Cooperetiva. 
In&  (Cep  Rock)  filed  a  "Request  for 
Enforcement  and  Modification  of 
Antitrust  License  Conditions"  widi  die 
Executive  Director  for  Operations 
Notice  of  Receipt  of  Petition  for 
Director's  Dedsion  under  10  CFR  2.206 
was  puMshed  on  August  7, 1969  (54  FR 
32401).  Cep  Rode  petitioned  the  Nudeer 
Regulatory  Commission  (Conunission) 
staff  to  require  Texas  Utilities  Electric 
Company  (TU)  to  make  certain  services 
available  diet  Cap  Rock  alleged  were 
provided  by  the  antitrust  license 
conditions  for  the  Comanche  Peak 
Steam  Electric  Station,  Unit  1. 

On  June  2t  199a  Cap  Rock  and  TU 
resolved  their  differences  in  this  dispute, 
and  on  June  2a  190a  Cap  Rock  moved 
to  wididraw  its  2.206  petition.  The 
Commission  staff  has  accepted  Cap 
Rock's  request  to  withdraw  its  petition. 
Because  this  matter  involves  no  pending 
health  and  safety  concerns  and  the 
setUement  appean  to  be  in  the  public 
interest  the  staff  will  take  no  further 
action  in  this  matter. 

Dated  at  Rockville.  Maij^and,  this  22Dd 
day  of  August  1990l 

For  thi  Nuclear  Regulatory  Commission. 

Frank  |.  MingUa. 

Acting  Director,  Office  of  Nuclear  Reoctat 
Regulation. 

[FR  Doc.  90-80378  Filed  8-28-90: 8:45  am] 
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Pursuant  to  10  CFR  2.107.  the  U.S. 
Nuclear  Regulatory  Comminkm  (the 
CommiMion)  hat  granted  without 
preiodice  to  further  applications,  the 
request  of  Consumers  Power  Company 
(the  applicant  or  CPCo)  to  withdraw  its 
March  12. 1900,  application  for  a 
materials  license,  under  the  provisions 
of  10  CFR  part  72.  to  possess  spent  fuel 
and  oth»  radioactive  materials 
associated  with  spent  fuel  storage  in  an 
indeptmdent  spent  fuel  storage 
installation  (ISFSI)  located  in  Van  Buren 
County,  Midiigan. 

The  proposed  license  would  have 
authortaed  Ae  applicant  to  store  spent 
fiiel  in  a  dry  storage  concrete  casks  at 
die  apiriicant's  Palisades  Nuclear  Plants 
site  ((^Mrating  License  DPR-20.). 

The  Commission  had  previously 
issued  a  notice  of  Receipt  and 
Availability  of  ^)plication  published  in 
the  Fedanl  Registar  on  AprU  la  199a 
(55  PR  14886)  and  issued  a  Notice  of 
Opportunity  for  a  Hearing  published  in 
die  Fednl  Ragistar  on  luly  13, 1990  (55 
PR  28353). 

For  further  details  with  respect  to  this 
actioa.  see  the  license  application  dated 
Mardi  12.  IflOa  and  the  applicant's 
letters  of  August  18,  And  August  21, 
1900,  vdddi  withdrew  the  license 
application.  Hie  above  documents  are 
available,  under  Document  Number  72- 
7.  tot  puUic  inspecti<m  at  the 
Commission's  Public  Docummt  Room. 
2120  L  Street  NW..  Washington.  DC 
and  at  the  Local  Public  Document  Room 
at  die  Van  Zoeren  Library.  Hope 
Colli^.  Holland,  Michigan  49423. 

Datad  at  RoclnriUe.  Maiyland.  this  22nd 
day  of  Angttst  1980l 

Far  th«  US.  Nuclear  Regulatory 
Commitaioa 


Chief,  Fuet  Cycle  Safety  Branch,  Dmeion  of 
Inthutrial  and  Medicd  Nuclear  Safety, 
NMSS. 

(FR  Doc  9D-J0377  Fikd  8-2»-«0;  ft4S  am] 
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The  U.8.  Nuclear  Regidatoiy 
Commission  (Commission)  has  issued 
Amencfanent  No.  141  to  Facility 
Operating  License  Na  DPR-16  issued  to 


GPU  Nuclear  CorporatiMi  (the  licensee), 
which  revised  the  Technical 
'  ^ledfications  for  operation  of  the 
C^ter  Creek  Nuclear  Generating 
Station  located  in  Ocean  County.  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

Hie  amendment  revises  the  Technical 
Specifications  to  accommodate 
implementation  of  a  21  month  operating 
cyde  with  a  3  month  outage,  or  a  24 
month  plant  refueling  cycle  for  those 
Technical  Specification  surveillances 
which  will  expire  prior  to  the  currently 
scheduled  13R  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Heariqg  in  connection  with  this  action 
was  published  in  the  Federal  Raglstar  on 
June  5. 1990  (55  FR  22977).  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact . 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  sigoificant  effect  on  the  qualUy 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (l)  the  application  for 
amendment  dated  May  4. 1990.  (2) 
Amendment  No.  141  to  License  No. 
DPR-ie,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Buikling.  2120  L  Street  NW.. 
Washington,  DC  and  at  the  Ocean 
County  library.  Reference  Department 
101  Washington  Street  Toms  River. 
New  Jersey  08753.  A  cqjy  of  items  (2). 
(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
R^ulatory  Commission,  Wadiington, 
DC  20655,  Attention:  Directw.  Division 
of  Reactor  Projects  1/0. 

Dated  at  Rockvilk.  Maiylaod  this  20lh  day 
of  AugBttlSSa 


For  the  Nudear  Regulatory  Commission. 
AI«MBdar  W.  DnaMrick.  8r. 
Project  Manager,  Project  Directorate  t-4, 
Diviaion  of  Reactor  Projecte—i/U,  Office  of 
Nuclear  Reactor  Regukition. 
[FR  Doc.  90-20373  Filed  8-28-40: 8:45  am] 
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PuMe  Servleo  Company  Of  Colorado; 
Consideration  olleeuanco  of  a 
Materleie  Ueenee  for  the  Storage  of 
Spent  Fuel  and  Notice  of  Opportunity 
fora  nearmg 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  June  22, 1990,  for  a 
materials  license,  under  the  provisions 
of  10  CFR  part  72,  from  Public  Service 
Company  of  Colorado  (the  applicant  or 
PSC)  to  possess  spent  fuel  and  other 
radioactive  materials  associated  with 
spent  fuel  storage  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
located  in  Weld  County,  Colorado.  If 
granted,  the  license  will  authorize  the 
applicant  to  store  spent  fuel  in  modular 
vault  dry  storage  at  an  ISFSI  at  the 
applicant's  Fort  St  Vrain  site  (Operating 
License  DPR-34).  Pursuant  to  Uie 
provisions  of  10  CFR  part  72,  the  term  of 
Uie  license  for  tiie  ISFSI  would  be 
twenty  (20)  years. 

Prior  to  issuance  of  the  requested 
license,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  license  will  not  be 
inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  die  public.  The  NRC  will 
complete  an  environmental  evaluation, 
in  accordance  with  10  CFR  part  51.  to 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  appropriate.  This 
action  will  be  the  subject  of  a 
subsequent  notice  in  die  Federal 
Re^star. 

Pursuant  to  10  CFR  2.105  and  2.1107. 
by  September  28. 199a  the  licensee  may 
file  a  request  for  a  hearing*,  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  fhe  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
widi  respect  to  die  subject  materials 


license  in  accordance  widi  die 
provisions  of  10  CFR  2.714.  If  a  request 
for  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  die 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  may,  upon 
satisfactory  completion  of  all 
evaluations,  issue  the  materials  license 
without  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
native  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persMi  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  withoat  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  holding 
of  the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  . 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
contentions  which  are  sought  to  be 
Utigated  in  the  metier.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  .on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refereqees  to  these  apedfic 
sources  and  doouments  of  which  the 


petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish' 
those  foots  or  expert  opinion.  Hm 
petitioner  must  provide  sufficient 
infomation  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  of  fact 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  action  under 
consideration.  The  contention  must  be 
one  which,  if  proven,  would  entitle  the 
petitioner  to  relief.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfied  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  partidpate  as  a 
party. 

lliose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regiilatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  l^anch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  diat  the 
petitioner  prompdy  so  inform  die 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-(800)  325-6000  (in 
Missouri  1-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  &e  following  message  addressed  to 
Richard  E.  Cunningham.  Director. 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Ragistar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  James  K.  Tarpey,  Esq.,  Kelly, 
Stansfield  and  O'Donnell.  900  Public 
Service  Company  Building.  550 15th 
Street  Denver,  Colorado  80202.  attorney 
for  the  applicant 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemratal  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  ^termination  by  the 
Commission,  the  {nesicHng  officer  or  the 
presiding  Atomic.  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
diould  be  granted  based  upon  a 
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balandng  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(l)-(v)  2.714(d). 

The  Comndasion  hereby  provides 
notice  diat  this  proceedng  cdnoems  an 
application  for  a  license  falling  widiin 
the  scope  of  section  134  of  the  Nudear 
Waste  Policy  Act  of  1982  (NWPA).  42 
U.8.C  10154.  Under  section  134  of 
NWPA  the  Commission,  at  the  request 
of  any  petitioner  or  any  party  to  the 
proceeding,  must  use  hybrid  hearing 
procedures  with  respect  to  "any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  The 
hybrid  procedures  in  section  134  provide 
for  oral  argument  on  matters  in 
controversy,  preceded  by  discovery 
under  the  Commission's  rules,  and  the 
designation,  following  argument  of  only 
those  factual  issues  'AmX  hivolve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  die  criteria  of  section  134  and 
set  for  hearing  after  oral  argument 

The  Commission's  rules  implementing 
section  134  of  die  NWPA  are  found  in  10 
CFR  part  2,  subpart  K.  "Hybrid  Hearing 
Procedures  for  Eiqiiansion  of  Spent 
Nudear  Fuel  Storage  Capadty  at 
Qvilian  Nuclear  Power  Reactors." 
(published  at  50  FR  41662.  October  15, 
1965).  Under  those  rules,  any  party  to 
the  proceeding  may  invoke  the  hybrid 
hearing  procedures  by  filing  with  the 
presiding  officer  a  written  request  for 
oral  argument  under  10  CFR  2.1109.  To 
be  timely,  the  request  must  be  filed 
within  ten  (10)  days  of  an  order  granting 
a  request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  part  2, 
subpart  G,  and  i  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene,  as 
well  as  the  admission  of  contentions.) 
The  presiding  officer  may  grant  an 
untimely  request  for  oral  argument  only 
upon  a  sho«ving  of  good  cause  by  the 
requesting  party  for  the  failure  to  file  on 
time  and  after  providing  the  other 
parties  an  opportunify  to  respond  to  the 
untimely  request  If  the  presiding  officer 
grants  a  request  for  oral  argument  any 
hearing  held  on  the  application  shall  be 
conducted  in  accordance  with  the 
h^rid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  wdiether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requests  oral  aigmnent  or  if 
all  untimely  requests  for  oral  argument 
are  denied;  then  the  usual  |»oceduras  in 
10  CFR  part  2.  subpart  G  apidy. 
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August  23, 1990. 

In  the  matter  of  Issuer  Delisting;  Notice  of 
Application  to  WiAdraw  from  Listing: 
Community  National  Bancorp.  Inc.  Qnnmon 
Stock,  $.01  Par  Vahie:  Common  Stock 
Purchase  Warrants  expiring  1990;  11% 
Subordinated  Notes  due  1999;  Units,  eadi 
un|t  consisting  of  a  Note  in  the  principal 
amount  of  $1,000  and  119  Warrants  (die 
"New  UniU");  Units,  each  unit  consisting  of 
one  share  of  Comnon  Stock  and  Vt  share  of 
Adjustable  Rate  Dividend  i^fened  Stock, 
Par  Value  $10.00  per  share  (the  "Old  Units") 
(File  No.  1-9658) 

Community  National  Bancorp,  Ina 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"^  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"). 

The  reasons  alleged  in  die  application 
for  withdrawing  these  securities  bom 
listing  and  registration  include  the 
following: 

The  Common  Stock,  Warrants.  Notes, 
and  New  Units  have  been  recently  listed 
on  the  AMEX  and  the  Company  has 
determined  that  the  expense  of 
maintaining  a  listing  of  these  securities 
on  more  than  one  exchange  is  not 
fustified.  Therefore,  the  Company  is 
applying  to  withdraw  tiiese  securities 
from  listing  and  registration  on  the  BSE. 

The  Company  is  also  applying  to 
withdraw  the  Old  Units  from  listing  and 
registration  on  the  ERSE.  On  November 
13. 1989,  the  secorities  included  in  tfie 
Old  Units  were  permitted  to  trade 
separately.  In  connection  witik  a 
previous  exchange  offer,  holdera  of 
shares  of  Preferred  Stock  were  offered 
the  opportunity  to  exdiange  sudi  shares 
for  shares  of  Common  Stock.  As  a  result 
of  such  exchange  offer,  only  3,587  shares 
of  Preferred  Stock  remain  outstanding.  . 
Given  the  inactive  trading  market  in  the 
Old  Units  and  the  fact  that  the  Common 
Stock  included  in  the  Old  Units  is  listed 
on  the  AMEX.  the  Company  deterndned 
that  the  expense  of  continidng  a  listing 
for  tiie  Old  Units  on  the  BSE  is  not 
Justified. 

Any  interested  person  may.  on  or 
before  September  14, 199a  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Bxdianga  Comndsaira.  450  Fifdi 
Street  NWh  Washington.  DC  205M.  facts 
bearing  opon  whediM  the  application 
has  bMn  made  in  accordance  with  the 
rules  of  the  Exchanges  and  admt  terms, 


if  any.  should  be  imposed  by  the 
Cmnmission  for  die  protection  of 
investon.  Ihe  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Coinmissiim  determines  to  order  a 
hearing  on  die  matter. 

For  die  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

(ooathaDCiCats. 

Secretary. 

[PR  Doa  90-20362  Filed  S-28-90;  8:45  am] 


[FlleN0.1-«S33] 

laauar  Donating;  AppNeatlon  To 
Withdraw  From  Uating  and 
Ragiatration;  Intamational  Racovary 
Corp.,  Common  Stock,  $.01  Par  Vahio 

August  23, 1990. 

International  Recovery  Corp. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  punuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promidgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  th&  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recentiy  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  July  30. 1990  and 
concurrentiy  such  stock  was  suspended 
fitmi  trading  in  the  Amex.  In  making  the 
decision  to  withdraw  its  common  stock 
from  listing  on  the  AMEX,  the  Company 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  on  maintaining 
the  dual  listing  of  its  common  stock  on 
the  NYSE  and  the  AMEX.  The  Company 
does  not  see  any  particular  ad^nuitage  hi 
the  dual  trading  of  its  stock  and  believes 
that  dual  listing  would  fragment  the 
marlcet  for  its  common  stock. 

Any  interested  person  may,  on  or 
before  September  14, 1990.  submit  by 
lettw  to  the  Secretary  of  the 
Commission.  450  Hfth  Street  NW.. 
Washington,  DC  20549.  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  die  roles  of  the 
Exdianges  and  what  terms,  if  any. 
should  be  tanposed  by  die  Commission 
for  die  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 


granting  the  application  after  the  data 
mentioned  above,  unless  the 
Commission  determines  to  mder  a 
hearing  on  die  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulalioa,  pursuant  to  dekfatad 
authority. 

iC.1 


Secretary. 

[PR  Doc  90-20380  Filed  8-28-90;  845  am] 
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SMALL  BUSINESS  A0MINI8TIUTI0N 

[Appleation  Number  09/09-<SM] 

niiiianiM  ^mnUrnl    tarn  .  InnMnBilnn  §mm  m 

rnoaiax  vapiH,  mc,  uppaoanonfora 
Lleanaa  To  Oporala  aa  a  Snwl 
Buakiaaa  InvaBlmant  Company 

An  application  for  a  license  to  operate 
as  a  smdl  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (15  U.S.C. 
661.  et  seq.)  has  been  filed  by  Phoenix 
Capital  Lie.  (Applicant),  3350  Wilshire 
Boulevard,  suite  955,  Los  Angeles, 
California  90010.  witii  Uie  Small 
Business  Administiation  (SBA)  punuant 
to  13  CFR  107.102  (1980). 

Hie  proposed  officers,  directora,  and 
owner  of  the  Applicant  are  as  follows: 


NWi  MdfWB«  flnd  poMon 

d 

ownenNp 

Suck  Chang  Yoon.  20648  Honoe 

Saeel,    Owttworth,    CA   91311, 

Prseidenl/Olrsclor 

100 

OwM  Dong  Ho  Chough,   130  N. 

Stinliy  OrtwBi  Biwty  HMSi  CA 

90211,  Genam  Menagar/Oiraciar^ 

0 

0  Jung  Yoon,  2064S  Horace  Skael, 

Chalsm(«i,  CA  91311.  Orador 

0 

The  ^plicant  proposes  to  begin 
operations  with  a  capitalization  of 
$1,000,000  and  will  be  a  source  of  equity 
capital  and  long-term  loan  funds  for 
qualified  small  business  concerns. 

The  Applicant  intends  to  conduct  its 
Business  primarily  hi  the  State  of 
California. 

As  a  smaD  bushiess  investment 
company  under  section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  die  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownenhip  in  such  concerns 
b^  persons  whose  partidpatton  hi  tha 
free  enterprise  system  is  hampered 
because  of  sodal  or  aoononde 
disadvantages. 


/  ¥A  iMIi  iml  WaAMrf^.  Aagut  » 


/ 


I 


^•Jwtl  Bi^rtat  /  Vol  ».  No.  las  /  Wcdnwday.  Augart^^m  M»  /  Watfcw 


the 


hmk 


character  of  ttwL 

.•ndttepcababiBlyor 


nnder  theif  — nageaenf  fachKfiin 
profitability  and  financial  ■Biwfcnii.  ia 
accordance  with  the  Act  and 
Reguletiaoa. 

Notfoe  h  hertby  ghreo  Aat  any  penoa 
may.  no  later  dkan  30  day*  front  the  dale 


on  nepsopoMd 


Shan  be  < 

Adminietnter  for  bvcttment.  SmaB 

NWn  WadUi#BibDCaMliL 

AcopyefthiaaatieaaHahoi  iltiiii 
in  a  new^aper  of  general  diodation  in 
ther  --^     - 


yUMdotriMMUUWtar/brAmntmfft 
(FR  Doc.  IMBTi  FOad  •-»«  fttf  ami 


DERMmBfrOF  STXTE 


II 


I  to  unfttrf  siBiBt 

MCiNiii  ■mnwBOiNi  Minii  roomo 


The  Advfaeiy  rawrtHna  to  tie 
United  StatMi 
Northl 

nnet  on  September  27, 190%  tt  Ae 
8h»aton  Anchorage  ffofeL  Token 
Room,  Andhotaga.  Alaaha.  at  7  ^m.  Thia 
•easion  Witt  diacaae  th«  Ptolocol  to  the 


Raheries 
ILS.C1QB|B| 
"adviaacy 
granted  .. 

■tody 


Sectiui'*.  the  merabeta  of  th«  AMaaiy 
ConuBitlee  wiO  examine  varioo»<vtiona 
forthanepitiatii^poaiiionattbo 
Special  Meeting,  and  these 
considerations  must  necessaifly  inwolwo 
review  of  classified  matters. 
Accoidin^y.  the  determinatian  has  been 
made  to  »Me  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
ODmmittee  Act  5  US.C  ^ip.  I,  section 
10(d)  and  5  U.S.C  552b  (c)fl)  awl  (^f9|. 

Requests  for  further  information  on 
the  meetiiV  AooM  be  direelad  Hr  Mr. 
George  Herrfiarfh^  Seniarftdfic 
Fisheiiee  Officer,  OBS/OFA  Hews  SgQBt 
UA^  DspaftaMflA  01  Slate',  WMMRgioi^ 
DC  2062a  Mr.  Herrfurth  can  be  reached 
by  telephone  on  (202)  ft«7-a00L 

Dsta^Aeiiislsa 
OmrtdA. 


FiMheriet 
IFRDob 


III0.12S2I 
T1wU,& 


fttrllw 
commMeo  ccnr  Study 


The  Depaatmant  of  stale  I 
that  SMy  Graap  A  of  tkcUSt 


Telegraph  endTetepham  CoMaHative 
CkHunitte*  fCGRT)  wUi  meet  OB 
Scplsmhsi  •,  MM.  huBi  Maa.  te^pjB. 
in  the  D^aitBeDt  ef  St^e;  Mom  UQBk  at 
220tC8twe>.MW,WiiiliiigtnnDC>The 
mandof  aesslon  f  10  ajn.  to  1  pjK) 


Seas  Flshariaa  ol  the  Naeth  Ptadfic 
Ocean.  aonaiBanoa  of  faeelinfiahiag 
fleets  Aa  progiese  of  fiahwiea  leaa  Mch, 
the  Alasha  sah—  Bshertaa,  and  fishery 
developments  as  they  affect  the 
htematiaaal  NoBth  PadAc  Rshasiea 
Comnriastea.  The  session  wiH  be  opstt  to 
thepobttc. 

The  Adelaecy  Comarittaa  will  alaa 
mael  at  X  piJB^  on  Sepleaiber  flk  UOQl 
These  sessionawifl  not  he  open  to  the 
pohUe  {Baaawdi  aa  the  diocaaaian  Witt 
imwdvo  riaasifiwl  matters  pertaining  to 
theUaJtadStataa^nagrtiath^pnaitiente 
be  taken  at  the  aeth  Annaal  Meelh«  al 
the  faitematkmal  Nocth  PadJicnahstlea 
Commiaafan  to  be  held  in  VanGower. 
BC  November  0^  Igga  Panaant  to 
section  4(c)  of  the  Ptorth  PaciSc 


activities  of  Study  Gioape  I,  Bend  IB. 
with  the  aftemaaB  eeaaian  I  l:30to  S 
p.m.)  deettag  with  V3,  pscparaliaBa  far 
thespfumii 
theOCRT. 

TheGkoa^AdeelawMi 
telecmnmui^catioBe  peKcy  and 

The  perpoee  of  the  meeting  wiB  be  the 
continaotieB  of  paqmsatisna  fartl)  die 
September  1044  meettai  of  can  ad 
hoc  Groap  for  Beeahmen  « (2)  dM 
October  30-g  Novembermaeting  of 
Stu^  GMaf  L  aid  13)  dw  November  13- 
22  meeting  of  Stady  Croap  B.  ell 
scheduled  far  GenoML 

Mambeia  ef  die  ganeial  pablic  may 
attend  the  meeting  end  join  m  the 
discMaianwaoMoctto 
the 


members  will  be  limited  to  < _ 

available,  fa  that  regard,  entrance  to  die 
Department  of  Stale  bnfldtaf  fa 
confroBed  end  IndfaMMn  uunnJOg" 
passes  are  required  far  each  affendee. 
Entry  will  be  facilitated  if  anangrmrnti 
are  made  fa  advance  of  the  meetings 

Prior  to  the  ae^^ag.  P«i[*<ff  *'>Sl''**» 
Mr.Earll 


522a  AS  allendeea  meet  ase  the  C  Street 
entrance  to  the  bnfldbig, 

DMede  AapMl  a^  SMB. 

tXTTTNoUonal  Committer. 
IFRDoctMnnrBedl 


(HalHT) 
U.8. 


(CCIR>« 
(CCITT); 

The  Depattment  of  Slate  annomises 
that  there  wiS  be  a  iofat  mee^  of  the 
National  Committees  of  the 
fatematioaBl  Badfa  Conmltative 
C-ninmftto*  (COR)  and  the  btenatianal 
Telegr^  and  TdqAone  Conaalf  atfae 
Committee  (CCTTT)  on  September  2a» 
1990  ban  10  ajn.  to  1  pJiu  fa  room  llOBk 
Depwtraenf  of  ^te^  2201 C  Street  N.W.. 
Washii^^DC 

The  Notfanal  Committeee  provide 
advkn  on  matters  of  policy  and 
positiona  fa  ps^arattan  far  the 
reqiective  Pknaiy  AaaemUies  and 
intirrrflW"*  «*^  n»imp«  mi-tiafle  — 
well  aa  on  a  broad  range  of  mattera 
relating  to  the  Intenational 
Telecommoakatien  Umon  (TTU)  fa 
generaL  

The  porpoeoof  thfa  iofat  OCBt/CCnT 
meetii«  Witt  be  to  dfacase  the  United 

Statea  actiwitiaa  iefatii«  to  the  mTa 
stuufariintfaB  effoifa  on  the  SMbject  of 


and  FutuM  PaUfa  Land  Mobifa 


attend  the  msetiiV  and  fafa  fa  dto 

disaieafan.aab|BCltothei 

the  Ch^imM.  Ateittence  of  pnbifa 

membos  will  be  limited  to  the  seating 

availabfa^  fa  tlMl  regard  entranoe  to  the 

Deparfaasm  if  Stafa  baddiag  fa 

conkdfad  and  fadfaidnal  baiMini^ 

passee  are  lefuired  far  each  miandan. 

Entry  will  be  fadUtofad  tf  ananfmento 

aremndefai  ~ 

Priori 

to 


Mr.  Earl  Bnbaly.  Sfate  Depertment. 
Washington.  DC.  telephone  (202)  647- 
522a  All  attendees  must  use  die  C  Street 
entrance  to  the  buflding. 

Dstad:  Augost  21, 1900. 
EMiaBMfady, 

Chairman,  US.  CCITT  National  Committet. 
WaoeoUdnids.      ; 
Chairman,  US.  CClRNationaJ  Coaunittea. 
(FR  Doc.  90-20300  Filed  8-28-80: 8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fedora!  Highway  Admfafatratton 
wauuiHB  Bwnr  vwiMT  Mavnary 


AQDtCv:  Federal  Highway 
Administration  (FffVVA),  DOT. 
ACnOit:  Notice  of  public  meeting. 


r.  The  FHWA  announces  diet 
the  Netional  Motor  Carrier  Advisory 
Committee  will  hold  its  next  regnlarly 
scheduled  meetfag  on  September  11, 
199a  at  the  United  States  Department  of 
Transportation  Hendquarters,  400 
Sevendi  Street  SWh  Washfagton,  DC 
20590.  The  meetfag  will  b^fa  at  sai 
a  JBL  fa  room  2230  and  is  open  to  the 
public. 

Topics  to  be  discnssed  include  the 
diesel  fael  sitoattoiv  die  National 
Transportation  Micy,  motor  carrier  . 
research,  track  size  and  weight,  and 
drug  testing. 


FOR  nmTNBI  WWWIATION  CONTACT: 

Mr.  DougUs ).  MdKelvey.  Federal 
Highway  Administration.  HIA-2a  romn 
3104, 400  Sevendi  Street  SW., 
Washington,  DC  2060a  (202)  366-1861. 
Office  hours  are  from  7:45  a  jn.  to  4:15 
p.ni.,  e.t.,  Monday  through  Friday,  except 
for  legal  holidays. 

Aiiiharity:23U&a315;40CFRl.48.    . 

Iisaed  on:  August  ES.  198a 
TALamm, 
Administrator, 
(PR  Do&  90-am2  FUed  8-28-00: 845  am] 
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DEPARTMENT  OP  THE  TREASURY 

PubHc  Information  Colfaetion 
RoQulranMnto  Submitted  to  0MB  for 
Roviow 


Auguat  23,  ifaO. 

The  Depertmeot  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  unifar 
the  Paperworii  Reduction  Act  of  198a 
Public  Law  96-^11.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Tireasury  Bureau  Clearanoe 
Officer  listed.  Comments  reganUng  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Tresury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 


OMB  DumbeK  New. 

Form  aumben  IRS  Form  8824. 

Type  of  review.  New  collection. 

Titie:  Like-Kind  Exchanges. 

Description:  Fonn  8824  is  used  by 
individuala.  corporations, 
partnerships,  and  other  entities  to 
report  the  exchange  of  business  or 
investment  property,  and  the  deferral 
of  gains  from  such  transactions  under 
section  1031.  It  is  also  used  to  report 
the  deferral  of  gafa  under  section  1043 
by  members  of  die  executive  branch 
of  the  Federal  government 

Respondents:  fadividuals  or  household. 
Businesses  or  other  foi^ rofit 

Estimated  number  of  respondents/ 
recordkeepers:  200,00a 

Estimated  burden  hours  per  respondent/ 
reqordkeeper. 
Recordkeqiing— 27  mfautes 
Learning  about  the  faw  or  the  form— 

17  mfautes 
Preparing  the  form— 62  mfautes 
Cc^ying.  assembling,  and  sending  the 

form  to  IRS— 27  mfautes 
Frequency  of  response:  Annually. 

Estimated  total  repoHing/recordke^ing 
burden:  301,902  hours 

Clearance  Officer  Garridi  Shear  (202) 
535-4297,  fatemal  Revenue  Service, 
Room  5571.  nil  Constitation  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Mile  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lata  K.  Holland,  ^ 

Departmental  Reports,  Management  Officer. 

(m  Doc  90-20363  Filed  8-28-00;  8:45  am] 


Tronaury  Aovwory  wommniao  on 
wommoiwMi  uporanona  oi  mo  u.o. 
Customs  Sofvtoo 


r.  Departmental  Offices, 
Treasury. 
action:  Notice  of  meeting. 


n  This  notice  ennounces  the 
date  of  die  next  meeting  and  the 
tentative  agenda  for  considMation  by 
the  Treamuy  Advisory  Committee  on 


Commercial  Operations  of  Uie  VA 
Customs  Service. 

DATit:  The  next  meeting  of  die  Tkeaeory 
Advis(»y  Committee  on  Commercial 
Operations  of  die  U.S.  Costoms  Service 
will  be  held  on  Friday,  September  21, 
1990  at  0:30  ajn.  fa  Room  4121  of  the 
Department  of  die  IVeesury,  1800 
Pennsylvanfa  Avenue,  NWh 
Washington,  DC 


Dennis  M  O'ConneU,  Director,  Office  of 
Trade  and  Tariff  Affairs.  Office  of  the 
Assistant  Secretary  (Enforcement), 
Room  4004,  Department  of  the  Treasury, 
1500  Pennsylvaitia  Avenue,  NW., 
Washington.  DC  2022a  Telelephone 
(202)566-6435. 

Tentative  agenda  items  for  the  ei^th 
meeting  of  die  'Aeasury  Advisory 
Committee  on  Commercial  Operations 
of  the  die  U.S.  Customs  Service  tm 
September  21, 1990  will  include: 

LOIdBasfaesa 

1.  Status  of  renewal  of  die  Advisory 
Committee  for  an  additional  two-year 
term. 

2.  Update  on  user  fee  legisUtion. 
8.  Customs  Modernization  Act 

ILNewBoainaaa 

1.  Implementation  of  the  Mini-lVade 
BiU,  HJL 1504,  extending  Uie  Caribbean 
Basfa  Initiative  (CBI). 

2.  Possibfa  devek^ment  of  a  system  of 
consolidated  periodic  or  annual  filings 
of  entries  by  inqwrters  fa  lieu  of 
fadividual  mtries. 

3.  Propoeed  Fweign  Trade  Zone 
regulations. 

4.  Annual  rqwrt  for  the  second  year 
of  Committee  operations. 

The  meeting  is  open  to  the  public 
Owing  to  the  security  procedures  fa 
place  at  the  Treasury  Building,  it  is 
necessary  tot  any  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  Uie  meeting  to  give 
advance  notice,  fa  order  to  be  admitted 
to  die  building  to  attend  the  meeting, 
contact  Dennis  M.  O'Connell  at  (202) 
566-6435,  no  fater  dian  Friday, 
September  14, 199a 

Dated:  Auguat  23, 1900. 

lohn  P.  Simpaon, 

Acting  Asaiatant  Secretary  (Enforcement^, 

[FR  Doc.  90-202n  Filed  8-28-00;  8:45  am] 
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ind  104tf  InooMM  Ti 

R  Internal  Revenoe  Service, 
'fteasaiy. 

ACflOie  Fonn  1041— Rdudary;  Form 
1040NR— Individnals:  magnetic  tape 


R  The  Internal  Revenue  Service 
will  again  conduct  program*  during  the 
1991  fl^  period  for  Forms  KMONR 
(US.  NameiMent  AUen  Income  Tax 
Return)  and  Forms  1041  (U.S.  ndudaiy 
bwons  Tax  Return)  to  be  filed  via 
magnedc  t^M.  These  programs  are 
available  wiUKNit  geographic  limitation, 
aldiou^  aU  processing  is  centralized  at 
die  faUemal  Revenue  Service  Center  in 
Philadelphia.  Pennsyhrania.  Participants 
must  have  secured  prior  authorization 
from  die  Internal  Revenue  Service  (IRS). 
Interested  parties  can  obtain  copies  of 
the  draft  Revenue  Procedures  by  writing 
OT  calling  linB  IRS.  Comments  on  the 
program  are  welcome. 
OATO:  ^(plications  to  participate  can 
be  submitted  year  round. 
AOORHMt:  Internal  Revenue  Service. 
Philadelpfaia  Service  Center.  Magnetic 
Media  Office.  IXP.  115. 11601  Roosevelt 
Blvd..  Philadelpfaia.  PA  19155. 
Telephone:  215-969-7533  (not  a  toll-free 
number). 

guppuMBfTiMv  mpommiwn:  The 
Intanal  Revenue  Service  is  receiving  an 
increasing  number  of  computer  prepared 
returns,  rad  is  exploring  mediods  to  use 
the  flexibility  provided  by  computer 
preparation  to  adrieve  efficiencies  of 
processing.  Mayietic  tape  filing 
elimhiates  most  of  the  manual  processes 
required  by  IRS  to  handle  paper 
documents,  vdiich  will  increase  the 
quality  of  the  final  product  speed  up  the 
processing  and  reduce  unnecessary 
correspondence. 

Generally,  the  Revenue  Procedures 
will  call  for  the  filing  of  returns  on 
magnetic  tape  of  all  the  data  currendy 
suiq>lied  on  the  paper  return,  including 
tiioee  sdiedules  and  forms  which 
usually  accompany  the  return. 
Additionally,  filers  will  be  required  to 
send  to  the  IRS  a  separate  form  with 
certatai  key  information  fimn  the  return 
and  ^  signatures  of  die  taxpayer  and 
preparer.  A  consolidated  form  can  be 
used  to  enable  the  preparers/filers  to 
transmit  the  required  information 
covering  mult^le  returns  with  a  single 
setofs^natures. 

jowphan , 

Director,  mhde^>iuaServH»Cettter. 
(FR  Doc.  90-30273  FOad  8-28-flO(  lc4S  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

bifoniwlioii  CoHodion  lAndsr  0MB 


;  Department  of  Veterans 


Affairs. 


Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collecticm  of 
information  under  the  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C. 
chapter  35).  This  documents  lists  the 
following  information:  (1)  Tie  agency 
resp<msible  for  sponsoring  the 
inf(Hmation  collection;  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(8).  if 
applicable:  (4)  a  description  of  die  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  if  applicablie;  (6) 
who  wiU  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
tkOomutM.  Copies  of  die  proposed 
information  collection  and  sufqwrting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23).  Department  of 
Veterans  Affairs.  610  Vermont  Avenue. 
NW..  WasUngton.  DC  20420  (202)  23»- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW^  Washington.  DC 
20503,  (202)  395-7316.  nease  do  not  send 
applications  for  benefits  to  the  above 
a^b«ssees. 

DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  28. 
1980. 

Dated:  August  22, 1990. 

By  direction  of  the  Secntaiy. 

Ksamdi  H.  Huff inanii, 

Dinttot.  Policy  and  Standards  Service. 

Exiensioo 

1.  Veterans  Benefits  Administration. 

2.  Request  for  Determination  of 
Eligibility  and  Available  Loan 
Guaranty  Entidement 

3.  VA  Fwm  Letter  26-667. 

4.  The  form  is  used  to  establish 
eUgibiUty  for  Loan  Guaranty  benefits, 
request  restnation  of  entidement 
previous^  used,  or  request  a  duplicate 
Certificate  of  Eligibility  due  to  die 
original  being  lost  or  stolen.  The 


informaticm  is  used  to  establish 
eligibility  for  such  benefits. 

5.  On  occasion. 

6.  Individuals  or  housdiolds. 
7. 40a700  respcmses. 

&  Ml  hour. 

9.  Not  applicable. 

(FR  Doc.  9&-a0329  FUed  8-28-80;  8:4s  am) 


n  Department  of  Veterans 
Affairs. 
action;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
informaticm  under  the  provisions  of  the  . 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  fw  sponsoring  the 
information  collection;  (2)  die  tide  of  die 
infwmation  collection;  (3)  the 
Deputment  form  number(s),  if 
applicaUe:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
information  coUection.  if  applicable;  (6) 
who  will  be  required  txt  asked  to 
respond;  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whedier  section  3504(h)  of 
Public  Uw  9fr-511  applies. 
AUOWMtW:  Q^ies  of  die  proposed 
informaticm  cdlection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  VA  Clearance  Officer  (723). 
Department  of  Veterans  Affairs.  810 
Vermont  AvenueNW..  Washington.  DC 
20420.(202)233-^72. 

Comments  and  questions  about  the 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Ladiey. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW^  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  diis  address. 

DATit:  Comments  on  the  information 
coUection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  28, 
igga 

Dated:  August  22, 19ea 

By  direction  of  die  Secretary. 

Kenneth  H.  Hottnan, 

Director,  Policy  and  SUuHkadt  Service. 


1.  National  Cemetery  System. 

2.  Request  for  Disinterment    .     .., 
S.VAFonn«M87a 


llvMiafal 


R»gi»tof  /  VoL  55.  No.  168  /  Wednesday.  August  29.  1900  /  Notic08 


4.  The  form  is  used  in  lieu  of  a  court- 
order  to  request  the  removal  of 
remains  frOm  a  naticmal  cemetety. 
The  information  is  used  to  eidier 
approve  or  ^Bsapprove  the 
disinterment  request 

5.  On  occasion. 

6.  Individuals  or  households. 
7.60reqMases. 
&Vfchoor. 
9.  Not  applicable. 

(PR  Doc.  90-20330  FHsd  8-28.40: 8:46  ami 


intanMtlon  CoNtetion  Under  OMB 
ReviMf 


1  Department  of  Veterans 


Affairs. 
action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  die 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  die 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  Uie  tide  of  die 


information  collection;  (3)  the 
Department  form  numbOT(s),  if 
applicable:  (4)  a  description  of  die  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  die  total 
number  of  hours  needed  to  complete  the 
information  coUection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
PubUc  Law  96-511  appUes. 
ADOimon:  Copies  of  die  proposed 
bifimnation  coUection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (23),  Department  oi 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  23»- 
2744. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Race,  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
appUcations  for  benefits  to  the  above 
addresses. 


;  Comments  on  the  information 
coUection  should  be  directed  to  the 


OMB  Deok  Officer  by  September  21. 
190a 

Deted:  Angust  22.  isea 

9y  dirsctioa  of  die  Secretaiy. 

Director.  Policy  and  ^andardtSerrice. 


1.  Veterans  Benefits  Administratioii. 

2.  AppUcation  for  Annual  Clothing 
Allowance. 

3.  VA  Form  21-067& 

4.  The  form  is  used  to  gadier  infoimatioa 
required  to  determine  that  a  veteran's 
service  connected  disabUity  causes 
the  wearing  or  use  of  a  prosthetic  or 
orthopedic  appliance  which  tends  to 
wear  out  or  trear  clothing.  The 
information  is  used  to  determine  if  a 
veteran  is  entitled  to  a  clothing 
aUowance  payment. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 6,720  responses. 

8. 1/6  hour. 

9.  Not  appUcable. 

(FR  Doc.  90-20331  Filed  8-28-80: 845  am| 


UMI 


Sunshine  Act  Meetings 


TMb  Mdion 


oT  ttw  FEDERAL  REGISTER 

undar  «w  "GoyimMnl  in  ttw  Sunshine 
Act  (Pub.  L  9M09)  5  U.&a  552t)(«)<3). 


MSOIVt  SVtmi  (MANO  OP 


) 

TMi  AMP  BATC  l(kOO  a  jiL.  Tuesday, 
Septonber  4, 199a 

HACe  Minister  S.  Eccles  Federal 
Rasenre  Board  Building,  C  Street 


entrance  betweem  20th  and  Zlst  Streets, 
NW^  Washington,  DC  20551 

STATUS:  Closed. 

MATTBIIS  TO  BC  CONSIOtllSO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involvingindividual 
Federal  Reserve  System  employees. 

2.  Any  items  canied  forward  from  a 
previously  announced  meeting. 


Pedml  Rstitw 
Vol.  55.  Na  168 
Wednesday,  August  28,  1890 


CONTACT  mSON  FOR  MOSS 

mfonmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated: August 27. 1980.  :  '  '/ 

leonifsfMoimsaii. 
Associate  Secretary  of  the  Board. 


■/"■f^*»:     .:',>-■"  '■.  ft-ii'-^i^' 


;r>4v' 


*Jt?liK  -i-- '  >.:"-.  -ilf ■'■  ii : 


Augiwt  M,' iMO        ' 


Part  II 

Department  of  the 
Treasury 

Flecal  Service 

31  CFR  Part  321 

Payments  by  Banks  and  Other  Hnandai 
Institiftions  of  United  States  Savings 
Bonds  and  United  States  Savings  Notes 
(Freedom  Shares);  Hnai  Ruie 


/  Vol  S8>  No.  MS  /  Wednesday.  Angmt  29.  IflOO  /  RhIm  and  RgguIatioM 


Fad^ial  Bpglrter  /  Vol  S5.  No.  168  /  Wadnekky,  Angurt  2g.  1969  /  Rulea  tad  Begulationa 


31  cm  Part  ill 


of  (Misd 


•) 

r.  Bureau  of  the  Public  Debt, 
Flical  Service.  Deparlmait  of  the 
T^eaiuiy. 

iFtoalrale. 


v:  The  purpose  of  the  Final  Rule 

is  to  ej^and,  throng  amendments  of  the 
governing  regulatimis,  die  autiiority  of 
paying  agents  to  process  redemption 
and  redemption-exchange  transactions 
of  United  States  Savings  Bonds.  The 
changes  are  expected  to  reduce  the 
number  of  sadi  transactiais  forwarded 
to  Federal  Reserve  Banks,  thereby 
increasing  efBdcncy  and  reducing  costs. 
The  new  procedures  wiU  be  opti(mal 
permitting  paying  agmts  to  omtinue  to 
forward  transactions  in  accordance  with 
cairent  prac^.  In  addition,  the 
appmdix  has  been  amended  to  add 
infoimatiaQ  regarding  the  Education 
Savings  Bond  Program. 

(MTK  August  28.  IflOa 


Dean  A  Adams,  Assistant  Chief 
Goansel.  PablieDebt  Ftokenborg,  Weet 

Viigiaio  MNB-13211  im)  < 


Flnid  Rule  wiH  anthorixe.  and  revise 
procedures  to  permit,  paying  agents  la 
redeem  savings  bonds  and  savbgs 
notes,  referred  to  herein  coDectively  as 
'iMmds'*.  for  (1)  Legal  reimsentatives 
named  la  tibe  registratian  of  die  bonds, 
qwn  the  funddiing  of  appropriate 
identification:  and  (2)  1^ 


mion  prasentatioo  of  ovldeooe  of 


A  Isfsl  leptassntstive 

has  been  defined  as  OS  Gourt-appotelsd 
person,  regardless  of  title,  who  is  hfally 
suthorised  to  act  for  the  estate  of  a 
minor,  inconqietent.  aged  penqn. 
absentee.  8t  al4  die  court-appointed 
executor  or  administrator,  regsrdless  of 
tUJk  who  is  legally  aadiorized  to  act  for 


rseelate;  and  die  toaslas  ota 

^ 1  estate.  In  additisa.  pevfag 

agmts  win  be  permitted  to  exafceage 
savings  bonds  for  legal  reprasealative^ 
exchiding  legal  representotivea  ef 
decedents'  estates.  The  changss  wiU 
expand  ^  role  of  paying  ageatowd 
further  decrease  the  number  of  ileaa 
whidi  must  be  forwarded  to  Federal 
Reserve  Banks,  resulting  in  ceel  i 

Payments  to  Legal  Repiesentalhaa 
Designated  in  die  Re^stratfon 

Since  the  savings  bond  program's 
inception  in  1935,  die  govemiag 
regidations  have  permitted  redsiqitj 
upon  die  certified  requests  oflsgai 
representatives,  whether  corporate 
entities  or  natural  persons,  deeignated  in 
die  bond  registration  by  bodiMne  and 
tide.  e.g..  "John  Doe,  Goardiaa  ef  die 
Estote  of  Mary  Doe,  an  incapadteftad 

person",  widiout  evidence  of 

appointment  However,  tte  corrent 

regulations  also  requin  diat  sach    

paymente  be  made  by  a  Federal  Reserve 
Bank  or  Public  Debt  office.  In  each 
instances,  the  paytog  agent's  datfsste 
processing  the  redemption  are  taMed  to 
determining  diet:  (1)  The  name  and  tide 
signed  hi  each  request  for  payment  are 
the  ssae  as  those  appearing  tai'dke 
registration;  (2)  att  reqoesto  have  bees 
property  certffied;  (3)  en  appropriate 
tajqiayer  identflying  nombff  hes  been 
provided  for  on  Form  lOBQ-INT  (or 
epproved  sebslltute):  end  (4)  Ifcabwds 
die  aol  beer  any  materiel  iiiugalarUteB 
Hm  bonds  ara  dran  forwarded  to  a 
FMstal  Rsssrve  Bank  or  die  Bmea  of 
die  PubHc  Debt 

The  Final  Rule  wUl  permit  paying 
agsntetepay  bends  at  dieiuqasslef 
le^sl  representetive(s)  named  to  te 
n^rtration.  in  doing  so,  paying  agente 
an  reqaiied  to  follow  die  procedura 
described  above,  to  die  extent 
eppHceMe.  fei  eddition.  diey  will  reqaira 
idenltfleatiaa  of  presenten  in 
accafdaaca  widi  Public  Debt  guidelinee. 
They  Biay  also,  however,  contiaue  to 
forwasd  Iraasactions  to  die  Flecal 
Agency  Depertment  of  a  Federal 
Reserve  Bank  in  accOTdance  with 
current  practice.  Payments  reqaestad  by 
legal  representativM,  designatsd  on 
bmds  by  name  and  title,  are 


procedurally  no  diffoent  dian  paymente 
lequestsd  fay  todividusls  fai  dieir  own 
il^ts,  end  no  greater  standard  of  can  is 
required. 

Piymente  to  Legal  Rapresentadves  of 
Decedente' Estates 

Agente  may  now  also  pay  legal 
npseeentetives  of  decedente'  estates 
epsB  die  presentation  of  sppropriate 
evidence.  Such  evidence  indodes 
certified  copies  of  deadi  certificates  to 
sstablish  ths  date  of  deadi  of  the  owner 
and  or  coowner(s),  and  evidence  of 
appointment  of  the  legal  representative. 
Currendy.  paying  agente  routinely 
examJae  deadi  certificates  in 
iiiiismiilliiiis  of  benefidaiy  bonds  where 
tte  owner  te  deceased,  and  evidence  of 
appointment  of  legal  representetives  in 
many  types  of  transactions.  The 
amendmente  should  not,  therefore, 
prove  burdensome. 

Redemplioa-Bxdiangs  for  Lsgsl 


■apiMentadves  of  Deoedsnte'  Estetes 

The  Final  Rule  wdl  permit  paying 
i^ente  to  jvocess  redonption-exchanges 
for  legal  representatives,  exdudtog  legal 
representatives  of  decedente'  estetes. 

^lecific  cheatgea  an  detailed  below:. 

1.  SeGtion^321.1(f)defines  die  term 
"legal  representative''.  Previoos 
parepaphs  (0  dirough  (o)  an 
ladsslpiated  (g)  dirough  (p). 

2.  Saeticm  321.1(q)  defines  die  term 
"taayayer  identifying  number^. 

3.  Section  32li(a)  adds  s  reference  to 
fte  fad  that  paying  agente  are  covered 
by  die  Privacy  Act 

4.  Section  %1.7(e)  audiorizes  die 

optional  payment  to  e  legal 
re^esentetive  designated  (m  a  security 
by  name  and  tide  and  sete  out  die 
requiremente  thoef or. 

5.  Section  3217(f)  audiorizes  die 
optional  payment  to  a  legal 
representative  of  a  decedent's  estate  not 
dndgnated  on  a  security,  and  sete  out 
tte  procedural  requiremente  therefor. 

&  Section  S21J(tf  has  sn  ndded 
■iwlirr-  refnring  die  reader  to  the 
ginmrf**  for  infcnmation  about  the 
educatfcmal  savings  featine  of  Series  EE 
bonds. 


UMI 


7.  Section  321^2)  adds  die  legal 
representetive.  excluding  a 
representative  of  a  decedent's  estate,  to 
the  category  of  presenten  for  whom  an 
agent  may  accept  and  redeem  eligible 
securities  on  exdiange. 

&  Section  32La(b)(3)  describes  die 
procedures  that  must  be  followed  frtien 
a  legal  representative  reqoeste  a 
redemption-exchange. 

9.  Section  32L9  adds  certain 
limitetions  on  payment  authority 
relating  to  legal  representetives. 

la  Section  32L10(a)  adds  legal 
representatives  to  the  category  of 
presenten  for  whom  a  paytog  agent  may 
redeem  securities. 

11.  Section  32L11  (d)  and  (e)  set  out 
evidratiary  reqalremmte  that  paying 
agente  should  observe  in  Ae 
redemptions  of  securities  for  legal 
representatives. 

12.  The  appendix  adds  references  to. 
and  additional  description  of.  changes 
with  resped  to  legal  representatives. 
Also,  a  section  describing  the  Education 
Savings  Bond  Program  is  added  in 
subpart  G.  paragraph  2a      — 

Pracedural  Reqabemente 

This  rule  is  not  considered  a  "major 
rule"  as  defined  in  Executive  Order  Na 
12291.  "Federal  Regulation."  A 
regulatory  impad  analysis,  therefore,  te 
not  required. 

Because  diis  Final  Rule  relates  to 
public  contracte  and  procedures  for 
United  States  securities,  die  notice, 
public  comment  and  delayed  effective 
date  provisions  of  die  Administrative 
I^ocedun  Ad  sn  inapplicable, 
pursuant  to  5  U.aC  553(a)(2).  As  no 
notice  of  proposed  rulemaking  te 
required,  die  provteions  of  die 
Regulatory  Flexibility  Ad  (5  U.S.C  801. 
e/se^.)  do  not  apply. 

Then  an  no  collections  of 
information  contained  in  these 
regulations;  therefcHe,  no  approval  by 
the  Office  of  Management  and  Budget 
pursuant  to  die  Ppperwnk  Reduction 
Act  is  required. 

Lid  of  Subfecte  la  SI  CFR  Part  S21 

Banks,  Banking,  Bonds,  Government 
securities. 

Dated:  Aogost  29,  igsa 
Gsiaid  Miiipajf'. 
Pi'BcalAuMtantSeeretaiy. 

In  31  CFR  chapter  0.  part  321 
(Department  of  dte  TVeasury  Circular. 
Public  Debt  Series  Na  TtO,  Fourdi 
Revision)  is  henby  amended  as  follows: 


PART  6S1-^AYMDI11  SV  BANKS 
ANDOINBtPMANCIAL 
INSTmiTKMt  OP  UMTED  STATES 
SAVmOS  BONDS  AND  UMTED 
STATES  SAVBIQS  NOTES  (FREEDOM 
SHARES) 

1.  The  audiority  dtetion  for  part  321  te 
revised  to  nad  as  follows: 

AndMrity:  31  VS.C.  3106, 5  U.&C  301. 

2.  Section  321.1  is  amended  by 
revising  paragraph  (f),  fay  redesignating 
paragraphs  (g)  through  (o)  as  paragraphs 
(h)  &t>u^  (p)  and  revteing  the  newly 
designated  paragraphs,  and  by  adding 
new  paragraphs  (g)  and  (q)  to  nad  as 
follows: 


f  321.1 


(0  Fiscal  agency  Byatem  nfers  to  the 
system  by  whidi  paying  agente  transmit 
redeemed-securities  to  the  Fiscal 
Agency  Department  of  the  Federal 
Reserve  Baink  and  receive  setUement 
thenfor. 

(g)  Legal  Representative  or 
representative  means  the  court- 
appointed  (or  otherwise  qualified) 
person,  regiardless  of  tide,  who  te  legally 
audiorized  to  ad  for  the  estate  of  a 
minor,  inconqietent  aged  person, 
absentee,  et  al^  the  court-appointed 
executor  or  administrator,  n^ardless  of 
tide,  who  te  legally  authorized  to  ad  fbr 
a  decedent's  estate:  and  dw  trustee  of  a 
personal  trust  estate. 

(h)  Mixed  cash  letter  nfen  to  a 
bundle  containing  nonsMregated 
redeemed  securities,  cash  items,  and 
other  items  submitted  to  a  Federal 
Reserve  Bank  via  the  commerdal  check 
collection  system. 

(i)  Paying  agent  or  agent  means: 

(1)  A  financial  institotion  diet  te 
quaUfied  under  the  provteions  of  thte 
part  as  originally  tesued.  or  any 
subsequent  nvteion,  to  make  payment 
of  securities,  and  includes  brandies 
located  widiin  die  United  States,  ite 
territories  and  possessions,  and  the 
Commonwealth  of  Puerto  Rico;  and 

(2)  Any  banking  fadlities  of  such 
institutions  establishing  at  military 
installations  overseas,  provided  die 
offering  of  such  redemption  services  has 
been  authorized  by  the  Department  of 
theTnasury. 

(j)  Presenter  means  the  individual 
reouesting  die  redemption  or 
redemption-exchange  of  securities. 

(k)  Presenting  institution  means  the 
organization  fiom  adiich  the  Federal 
Reserve  Bank  recdves  redeoned 
securities  to  be  processed  vte  BZ 
CLEAR.  If  s  psying  sgent  submite 
sepsntely  sorted  or  mixed  ouh  letten 
diradly  to  die  Bank,  using  ite  own  ABA 


cods,  it  to  dte  pnssntiM  institaticn.  If  s 
correqwndent  finandalinstitation 
submite  cash  letten  on  behalf  of  anodier 
institation  using  the  cocnqxmdent's 
ABA  code,  die  correspoiMlent  to  Ihe 
presenting  institution. 

(1)  Redemption  and  payment  an  used 
interdiangeably  for  payment  of  a 
security  in  accordance  widi  the  terms  of 
ite  ofining  and  governing  regdations. 
induding  redemption-exdia^. 

(m)  Redemption-exchange  means  die 
audiorized  redempticn  of  eligible 
securities  for  the  purpose  of  applying  the 
proceeds  in  payment  for  o&er  securities 
offered  in  exchange  by  the  Ttaasury. 

(n)  Registrant  means  a  person  whose 
name  U  inscribed  on  a  security  as 
owner,  coowner,  or  benefidary. 

(o)  Security  means  a  United  Stetes 
Savings  Bond  of  Series  A  B.  C  D.  E,  or 
EE  and/or  a  United  Stetes  Savings  Note 
(Freedom  %an). 

(p)  Separately  sorted  cash  letter 
nfen  to  a  bundle  of  redeemed  securities 
that  have  been  segregated  from  all  otlMr 
items  prior  to  transmittal  to  a  Fedenl 
Reserve  Bank  via  EZ  C1£AR. 

(q)  Taxpayer identifying'number 
means  a  sodal  security  account  number 
or  an  employer  identification  number. 

3.  Sectimi  321.3  to  amended  hf 
revtoing  paragnph  (a)  to  nad  as 
follows: 


f381J 


tor  qusBfytng  snd 


(a)  Execution  of  application- 
agreement.  Ad  eligible  organization 
wishing  to  Bd  as  a  paying  agent  shall 
obtain  Dom.  execute,  and  file  with,  a 
Federal  Reserve  Bank  an  application- 
agreement  form.  The  terms  of  each 
application-agreement  shall  indude  a 
nference  to  the  following  provisions  to 
which  paying  agente  an  subject 

(1)  llie  provteions  prescribed  by 
section  202  of  Executive  Order  11248. 
entided  "Equal  Employment 
Oppmtunity",  as  amended  (42  U.S.C 
2000e  note):  and 

(2)  The  provteions  of  die  Privacy  Ad 
of  1974,  as  amended  (5  U.8.C  552a),  and 
regulations  issued  pursuant  therdo  (31 
CFR  parti,  subpart  C). 

For  the  purpose  of  these  regulations, 
eligible  institutions  in  Puerto  Rico  and 
the  Virgin  Islands  shall  make 
application  to  the  Federal  Reserve  Bank 
of  New  York,  andeligibte  institutions  in 
Guam  shall  maka  application  to  the 
Federal  Reserve  Bank  of  San  Frandsco. 
•       •       •       •       • 

4.  Section  321.7  to  amended  by 
changing  the  reference  at  die  end  of 
pani^aph  (a)  from  "1 32Ul(br  to 
"i  321.11(bXl)".  redesifaating  paragraph 
(a)  as  paragraph  (g)  and  revising  it  and 


Wtt  m  /  iMmOiKjf,  Aagwt  2ft  im  f  Mk»  m4 


tith.Am 


title  to te N^ttattoo calb* froat  of  tke 
Mcortty,  ar  iv  •  P*"""  f"*^"^  * 


b*  sfaown  adfaoent  to  ( 

uMt  to  tiM  CMC  «f  •  eetponto  ktil 


Bnt7  &  Bhyuk  ■  ndncw. 

ff)  AiynieiK  <o  a  bgal  representative 
t^adeeadentteetalaaetdetigaatadm 
a  Mcuntr.  Aa  agBBt  may  radm&a 
wcuiity  b— ttot  ft*  mum  of  dacMwd 
tonwiHMrationt  ff  flkeMgu 
ofdMototooftttlail 


fl) 


'S55 


ton 
diobodtof  noMcoritfi  novnngflw 
rapraMolafho't  MI  tfdo  adfMnt  to  tho 
■ignatnio;  ood 

(3)  iiowli  oniitohh  vMmcm  of 
tho  hftl  HMMWlllln'O  inwfatowBt 
and  oldM  datoo  of  daolk  of  aH  penoM 
naaad  to  dto  •oaarNjrt  ngiatntioii.  to 
aocotdanoa  wifli  dds  part  and  Ao 


Ib  tiM  caaa  of  a  Goipofata  legal 
lepmentallfei  tfw  ndl  ootporaie  luue^ 
aa  fvdl  as  die  tid%  mat  be  Aown. 


RatdieadCtoBktN.|oe>^ee- 
of  fti  1*0  of  Bobvt  J.  flkaMit 


totUapattfov 
coonectton  wHk 


die 


fk)  tf  the  aeagHylaiBgiatowd  to  die 
imne  of  a  uMpafaltoiK  aaaoefatioBt 

I.  Of  wtiwir  ofieirfif  **'**'  talta 
ownifi^Mt 


after  Jamafy  1, 1900.) 

ft.  Section  321J  la  amendad  ha 
ievl8ii«  paraiTapbe  (bXQ  and  (bK3)  to 
readaafottowK 

•      •       •      •       • 

(b)  Requkements  for  redemptktrt- 
exchange."  *  * 

(2)  The  presenter  is  the  owner,  die 
legal  representative  (exduding  a 
representative  of  a  deoedBnTa  estete), 
the  surviving  coowner  or  benefidary.  or 
dM  ptiBdptfoooenMr  (aa  defined  to 
f  3B2J(e)m  to  31 CFR  part  asa  (QRalar 
No.  2-8Q)  of  the  aaciriltoa  prasented  fior 
exdiai^  and  to  to  be  named  aa  ovmer 
or  flnHMMod  coowner  on  te  Setlea 
HHboDds:uid 

(SjlTieraqnaatfarpayentoneadi 
security  to  signed  by  toe  pwaanlBa;  A 
presenter  eAo  to  a  tegsl  lepnaantative 


eadi  sjgnatore  and.  to  die 


ofa 


showdwftdlcoqwtatoi 
dwttde.tfdienanwofthe 
been  ehangad  by  maiTiaga,  or  if  dw 
prssentor  is  naoMd  as  benefidary  or 
legal  representative  on  dM  aecorittes, 
die  agent  flMy  proeaaa  toe  transadka  to 
accordance  widi  die  provstana  of  I S2L7 
(b).  (d).  or  (e)  of  tUs  part  tf  dM  agent  is 
auduxiiad  end  etocto  to  nee  die  speda) 
andonenent  pnioedve.  set  onl  to  SI 
CFR  part  330  (Circalar  Na  sea.  carmrt 
revision),  die  leqnests  far  pafunini  do 
not  need  to  be  si^Mid;  however,  this 
qMda)  endorsement  may  not  be  used  to 
lien  of  dm  piesentor^s  signature  on  the 


0.  Sectfon  321 J  to  amended  by 
revising  pp^rapha  (e).  (1).  (h)  end  (i)  to 
read  asfiraows: 

fttU 


sutonisdoB  of  doeamentary  evidence  to 
smMrt  dm  lednqittflB.  onapt  aa 
yrovidad  to  I  tZL7  (d)  or  (0 of  ^part. 
as  to  the  ceee  of  iiiioaqialantB,  ndaon 
under  legal  gnardianddp.  or  dm  dmnge 
of  a  regidranf  s  naiM  odmr  dian  by 

marriaga. 

•       •       •      •      • 

7.  Sectton  321.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(g)  JMeiast  raportiiif.  A  paying  agent 
nponmmraBiBwe 
or  mora,  paid  aa  part  of 
I  vatoe  of  eecarillea,  to  the 


M  If  the  presenter  does  not  dgn  his  or 
her  name  to  ink  OS  it  is  tosotoed  en  the 
seanUy  (except  aa  provided  to  1 321.7 
(b)  or  (c)  of  thto  part  or  appeare  to 
evidence  of  appdntoaant  ^e»  1 321  Jff))^ 
and  diow  a  home  or  f 

(f>lfdw  taxpayer  Idandl^dngi 
of  toe  preaantoi;  or  toe  estato 
representod  by  Iheprseentor.  to  not 


toe 


1321.10 

(a)  f^qanem  of  securiitos:  A  paying 
agent  to  ravrired  to  redeem  eligible 
securities  dming  ito  rsgalar  bnsinesa 
hours  far  any  presenter,  edmtoar  or  not 
a  customer,  who  can  estddish  hto  or  her 

identity  aa  the  owner  or  co-owner 
named  on  die  aacadtiea.  to  accordance 
wtdi  the  provisions  of  tUs  pert  and  toe 
appentfix  to  dds  part  and  the  Ttoasuiy 
fdentfficadoB  Guide  for  Cashing  Udti^ 
Stotes  Savings  Bends.  An  agettt  to 
encouraged,  but  is  not  requiredi  to 
redeem  eUgibto  securities  daiias  ito 
regular  business  hours  for  a  surviving 
benefidary.  a  legel  representatfve 
designated  to  toe  registretion  of 
securitiee  presented,  or  a  legal 
lapi  ueentattve  of  die  lad  deceased 
registrant's  estote  who  can  provide 
acceptoble  evidence  (see  1 3ZL7  id)  or 
(f))  end  establish  identity  to  eccotdence 
witoddapett 

•  •       •       •       • 

a  Section  32L11  to  amended  by 
redesignating  para^pha  (d)  and  (e)  aa 
paragrapha  (e)  and  (f(  by  revising  newly 
designated  paragraph  (a),  and  faw  adding 
a  new  para^apb  (d)  to  read  as  faUowa: 

1321.11   Himawt 

•  •       «       •       • 

(d)  Evidence— Pttyment  toa^at 
repreaeDtativeofAekutdeoeaeed 
registrant's  eetate.  The  agent  shall 
detenntoe  whedier  dw  Ic^al 
representotive  to  entfded  to  reqoed 
peyment  as  provided  to  f  321J(f).  to 
addition  to  edablishing  die  presader's 
identification,  as  requtosd  by  pwagraph 
(b)  of  dde  section,  the  agent  shall  reqdre 
evidence  of  appototment  as  weB  aa 
evidence  of  the  dates  of  death  of  all 
persons  named  to  die  registrations  (tf  die 
securities  i»esented.  Evidence  of  die 
representative's  eppointment  mnd  be 
ddier  e  court  certificata  or  a  copy  of  die 
letters  of  appointmant  certified  to  be 
tme  end  coned  under  seal  (tf  die  coort 
or  clei]i(tf  court  ff  die  orfgtoal 
iqipdntuent  was  made  m(»e  dmn  one 


tt 


/  VoL  58.  No.  lee  /  WtoJaandir.  tea^aA  2B. 


yeoTfriarto 
saeariltoaMandalMl 

tofUlfacnSllfaci. 


of  dm 


of  court  and  datod  widdn  I 

die  praaentatton.  Sndi  eddance  of 

appototment  nmtt  partaJ 

of  die  lad  deceaaed  vegtstrnnt 

dwdgiatad  on  dm  eeeuflttos.  A  copy  of  a 

deato  csrtiflcato,  cartiftod  under  seal  of 

die  State  or  locd  registrar,  to  dw  only 

acceptaUe  evidence  of  the  dete  of 

deadi. 

(e)  £MC»tKMr</ie9»eet  (1)  Hm  agent 
shall  require: 

(i)  That  the  req^  for  payment  on  die 
bade  of  each  security  be  signed  by  the 
presenter  to  the  presence  of  one  <rf  ito 
officers  or  authodxed  enqdoyees;  and 
.  (ii)  That  dwpneentar's  address  be 
furnished.  FIdndartoa  mast  aigi  as 
provided  to  1 321.7  (e)  and  (f). 

(2)  if  the  ^ent  to  qualified  under  31 
CFR  pert  330  (Qicalar  Na  800.  canent 
revidon)  and  dsds  to  aae  the  qiedal 
endorsement  pncedare.  the  raqiied  far 
payment  need  9«t  be  dpied.  U  dw 
requed  has  abeai^  baoi  signed  idien 
die  security  is  presented,  it  should  be 
dgnedag^ 

0.  The  appendto  to  part  321. 
Departmairt  of  die  Treasury  Qrcalar  Na 
750.  Fourto  Revision,  to  amended  as 
foUowr 

A>  Sulyart  C  paragraphs  7.(a).  O^b) 
and  10.(a)  are  rnrised  to  read  as  foBows: 


OiGnlar  No.  781k  Foorto  Revlstoa 

Fiscal  Service,  Bureau  of  the  PabUc 
Deta 

•       •       •      1^       • 

Subpart  C-6copa  of  Airthortty 

.  7.  Authorized  cash  payments.  (|  3217) 

(e)  General.  (|  321.7(a))  The  general 
autluirity  of  paying  agento  to  redeem 
securities  for  cash  extends  to  Series  A. 
B,  C  D,  E  and  EB  bonds  and  savings 
notes  presented  by  the  owner,  coowner. 
sorviviiig  beneficiary,  parent  on  behalf 
of  a  mtoor.  legd  representative 
designated  to  the  registrations  of 
securities  presented,  or  legal 
representative  of  the  tost  deceased 
registrant's  estate.  The  presenter  most 
sipi  the  requesto  for  payment  and 
establish  his  or  her  identity  end,  to  the 
case  of  a  benefldaiy.  parent  or  legal 
re|»esentafive  of  the  lad  deceased 
registrant's  estate,  entitlement  to  requed 
peyment 


0.  Specific  UnUlttiaas  (utpayaieBt 

(b)  Tufinertdsia^yiagmiaAeraf 
piwenter.  (I  S21J0n  An  agted  sImB 
refuse  payment  of  any  aacoiily  if  dw 
taxpayer  identf^rtog  amber  a  dw 
presentg.  or  dw  estoto  represented  by 
the  presenter,  is  net  known  to  the  egsnt 
and  the  presmter  is  unwiffing  to  fantoh 
the  nmniier.  A  paieal  edw  laqasato 
payment  oo  braalf  of  a  minor  to 
accmdanceadth  f  32L7(c)  of  thto  part 
mud  provide  the  minor's  sodal  security 
number. 

la  RespoBsiMitiae  of  paying  agents, 
(132110) 

(a)  Reguiruamts  for  tedeeaUng 
secunltoB:  (I  S2Ua(aN  A  payii«  agent 
shaU  redeem  ellgibto  eecadltos  durii« 
ito  regular  bnsjnese  hoaia  faga  prsaaatet 
who  eatabttshaa  tos  or  horHiptfty  aa 
dw  owaar  or  coowner  of  thaaaqHitfes, 
to  accordance  with  thto  part  and  dds 
appendix.  Whfla  a  paring  agent  to  not 
reqdrad  to  ledeam  aaottittes  to 
exdwnge  for  Saitoa  HH  bonda  for  any 
preaenttf,  or  far  caeh  upon  dw  requed 
of  a  survivtog  banefidaiy  or  Ind 
repieaantativa,  it  to  ancoanfed  to  do  eo, 
provided  dw  preeenter  caa  aetablidi 
ids/her  identity  and  prodda  acoqitabfa 
evidanca  to  acoordanoa  with  dUa  part 
and  dds  appendto  (eee  I S2L7  (d)  end 
(f)).  An  agent  is  not  required  to  redeem 


houn  if  it  to  (^wn  dmtag  sa^  periods 
piimerily  es  a  service  for  ito  dqiodtore. 

&  Subpart  D,  paragraphs  ll.(b)  and 
12.(a)  are  revised  to  reed  es  follows: 

Subpart  D   Pay  want  and  Tiananiltlal 
of  Sacuritlaa 

11.  Identification  of  presenter. 
(1 321.11(b)) 

(b)  Record  of  identification  jmictice 
and  evidence  presented.  (Sec  321.11  (b) 
through  (d))  At  the  time  of  payment  die 
agent  shodd  make  a  notation  on  the 
back  of  die  security  or  to  ite  own 
records  specifying  predsely  what  was 
relied  on  to  estabush  the  presenter's 
identity.  The  identification  should  be 
adequate  to  identify  the  payee  under  the 
circumstances  of  toe  transacticm.  If  an 
agent  redeems  a  security  upon  toe 
request  of  a  surviving  benefidary  or  e 
le^  representative  of  the  last  deceased 
rsgistTant's  estate,  it  should  also  make  e 
notation  of  the  evidence  presented  to 
estaUish  toe  payee's  entidement:  this 
mi^t  indude  the  document  or  case 
number  cm  the  deato  certlficate(s)  end/ 
or  evidence  of  toe  legd  representative's 


toe 


saBident  to  pemR  a  ( 
dwevid 

atalatardate.Odwrwiaa.lhai  _ 
mna  ton  ridi  diat  ao  eddeaea  caaba 
devetopod  to  show  ttat  ft  aatod  arfthaat 
fadt  or  aagUgeaoa.  to  whfah  caea  It 
could  ad  be  rdtoved  of  BabOty  siwaU 
a  loaa  occur. 
12.  Request  for  paymeal,  (|  »L21|^ 
(a)  Sqpmtefft  (I  tn.tKeB  Bxeepl^ 
where  aa( 


dwapadal 

eecuray  reoeeawa  Dy  lae 
bear  taa  aignatara  of  t~ 
name  mud  be  eigned  exactly 
inaoibad  on  dw  eocnity,  BU 
pradskas  of  31  CFR  pnt  S30  and 
appendto  provide  far  an 
as  to  casea  involving  a  chai^ 
by  BWBtoaa.  a  nqnad  by  a 
behalfofaadnar.oral^ 
repreaentalivaof  dwlad  ' 
regidiaaf  a  aetata.  An  agent 
hdd  UaUa  if  tfaa  laoaad  far  I 


The 
Mto 
the 
tbia 


mad  sign  aa  prodded  to 


not 

repraaaatottvea 

|32U(e)aad(f). 

CSnbpartGia 
redesignato  paragraph 
27.  and  to  add  a  new 
read  as  follows: 


2&  Education  savings  bondprograau 
(i  321.7(g)) 

(a)  Section  eooe  of  dw  Technicd 
Corrections  end  Kfisc^aneonaRevemw 
Ad  of  lOao.  Pubfic  Lew  10fr4<7  (26 
U.S.C  135).  pemdto  taxpayers  to 
exclude  aU,  or  a  portion,  (rf  dw  totered 
eemed  on  Series  BE  savingB  bonds, 
bearing  issue  datee  on  oridler  January 
1.  lOOa  from  dieir  income  under  certato 
conditions.  This  legtolntion  did  not 
create  new  savings  bond  redemption 
end  toterest  repwting  requiremento  for  . 
savings  bond  paying  agents.  However,  if 
a  bmid  owner  todicetes  that  he  or  she 
totends  to  seek  toe  spedd  tax  treetment 
offered  under  this  program,  toe  agent  is 
encouraged  to  provide  assiitanoe  by: 

(1)  Diracting  him  or  hOT  to  IRS 
PubUcations  550^  tovestment  Income  end 
Expenses,  and  17,  Your  Federd  Income 
Taxes,  for  deteiled  information;  or 

(2)  Suggesting  that  the  presenter  make 
a  recwd  of  ehgibto  bonds  rsdeemed 
either  by  using  IRS  Optiond  Form  8818. 
orothenvise. 

(b)  Bond  owners  seeking  to  benefit 
from  toe  qiecid  tax  exdusion,  svaikbto 
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dinm^  die  savings  bood  edocatioo 
fsatore,  dMMld  be  awaie  of  ttw 
following  bask  rales: 

(1)  Onqr  inteiest  earned  on  Series  EB 
bonds  bearing  issue  dates  on  or  sfler 
lanoaij  1,  unx  is  eligible  for  the 
exdosioB  of  interest  income,  vdiere  the 
proceeds  from  the  redemption  of  the 
bonds  are  used  to  pay  qualified  post- 
secondary  education  ejqMnses.  bterest 
rsceived  on  bonds  bearing  issue  dates 
prior  to  Januaiy  1, 1900,  is  not  eligiUe. 

(2Hi)  Hm  bonds  ouist  be  regist^ed  in 
die  name  of  a  tajqMyer  as  sole  owner,  or 
in  die  name  of  dw  tax]>ayer  as  co> 
owner,  widi  die  tajqiayw's  qionse  as 
die  odier  coKiwner.  Bonds  registered  in 
the  name  (rfdw  tajqiayer^s  child,  as 
owner  or  oo^wner.  will  not  qualify  for 
die  exdnsion.  A  taxpayer  may  purchase 
bonds  registered  in  benefida^  form. 
iA.  "A  payable  on  death  to  B".  naming 
any  iwUviduaL  induding  a  diild.  as 
beneficary. 

(U)  Hie  bonds  must  be  registered  in 
die  naoie  of  a  taxpayer  who  has 
attained  the  age  (rf  24  years  at  die  time 
of  issue.  Genorslly.  a  taxpayer  must  be 
24  yeers  of  ege  on  or  before  the  first  day 
of  die  mondi  in  firiiidi  the  tasqiayer 
pudiases  die  hood,  because  savings 
bonds  bear  the  issue  date  of  die  first 
day  of  die  month  in  vdiich  purchased. 

(3)  The  bond  must  be  redeemed  by  the 
owner  or  co-owner.  It  may  not  be 
trensfaired  to-die  educational 
instttatton. 

(4)  tf  die  entire  amount  of  die 
prooMds  of  die  digible  boods  is  less 


than,  or  equal  to.  die  qualified  post- 
secondaiy  educadonal  expenses 
incurred  by  the  owner,  his  or  her  qwuse. 
or  Us  or  her  dependent,  all  interest 
received  is  excludable,  subject  to  the 
limitadons  in  paragraph  (b)(7)  of  this 
section.  If  the  amount  of  the  proceeds 
exceeds  such  qualified  expenses,  the 
exdudable  portion  of  the  interest  will  be 
reduced  by  a  pro  rata  amount 

(5)  QuaUfied  educational  expenses  are 
limited  to  tuition  and  fees  required  for 
the  enroUment  of.  or  attendance  by,  the 
taxpayer,  or  the  taxpayer's  spouse  or 
dependent  at  an  eligible  educational 
institution,  lliese  expenses  are 
calculated  net  of  scholarships. 
feUowships,  employer-provided 
educational  assistance,  and  other  tuition 
reduction  amounts,  and  must  be 
incuired  during  the  tax  year  of  the 
redemption  of  the  bonds  for  which  the 
interest  exclusion  is  claimed. 

(6)  Eligible  educational  institutions 
include  diose  defined  in  sections  1201(a) 
and  481(a)(1)  (Q  and  (D)  of  die  Higher 
Education  Act  of  1965.  as  in  effect  on 
Octobor  21, 1988,  excluding  proprietary 
faistitutions.  Such  eligible  institutions 
inchide  post-seconduy  institutions,  and 
vocational  schools  that  meet  the 
standards  for  participation  in  Federal 
financial  aid  programs,  excluding 
proi»ietary  institutions.  AdditionJal 
gudiance  concerning  eligible  institutions 
should  be  obtained  from  the  Department 
of  Education. 

(7)(i)  Interest  exclusion  benefits  are 
based  on  the  modified  adjusted  gross 


income  oi  the  taiqiiayer.  For  ta^qiayers 
filing  a  jdnt  Federal  income  tax  return, 
die  exdusiini  is  gradually  decreased  for 
modified  adjusted  gross  income  between 
$00,000  and  100,00a  Married  taxpayers 
filing  jointly  who  have  modified 
adjiuted  gross  incomes  above  $00,000 
are  ineligible  for  the  exclusion.  For 
single  taxpayers  and  heads  of 
households,  die  exclusion  is  graduaUy 
decreased  for  such  incomes  between 
$4a000  and  $55,00a  Single  taxpayers 
with  such  incmnes  above  $55,000  are 
ineligible  for  the  exclusion.  After  1990, 
these  income  limits  «vill  be  adjusted  for 
inflation. 

(ii)  Married  taxpayers  must  file  a  joint 
return  in  order  to  qualify  for  the 
exclusion.  Married  taxpayers  fiUng 
separate  returns  will  not  qualify  for  the 
exclusion,  regardless  of  their  modified 
adjusted  gross  incomes. 

(8)  The  taxpayer  is  responsible  for 
maintaining  adequate  records  of  bond 
redemption  transactions  to  support 
claims  for  the  exclusion,  in  accordance 
widi  applicable  rules  and  regidaticms  of 
the  Internal  Revenue  Service. 

(9)  Hie  Internal  Revenue  Service 
should  be  consulted  for  advice 
concerning  the  eligibility  and  tax 
treatment  of  bondi  for  die  income 
exdusion  under  the  educational  savings 
bond  program. 

^  Doc  90^20233  Filed  »-28-«0;  8:45  am] 
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OOAmMDIT  OP  TIMNSMflTATION 


t»CFRNrt419 


R  Federal  HB^way 
Administratkm  (FHWA).  DOT. 
ACnoM:  Final  rale. 


v:  The  FHWA  is  revisiiig  ita 
ragulatkNi  wrtiidi  preacribea  poUciea  and 
procedures  related  to  program  approval 
and  audiorixation.  couluct.  and 
reporting  of  hi^iway  planning  and 
research  ivo  jcNCts  undertaken  with 
Federal-aid  hi^iway  planning  and 
research  funds.  The  regulation  has  been 
revised  to  make  it  conidstent  with  49 
CFR  part  18.  Uniform  Administrative 
Requirements  for  (kants  and 
Cooperative  Agreements  to  State  and 
Local  Govnnments,  the  Department  of 
l^ansportation's  (DOT)  implementation 
of  the  common  rule  for  grant 
administration  which  was  issued  in 
reqxmse  to  the  Mardi  11. 1968.  revision 
to  Office  of  Management  and  Budget 
{OMSn  Circular  A-102.  In  particular,  the 
regulation  is  revised  to  be  consistent 
widi  48  CFR  part  18  provisions  on 
donations  and  in4dnd  services  as 
matddng  fimds,  equ^ment  siqiplies, 
procurement,  subgrants.  financial 
management,  and  advance  payments. 
Also,  doe  to  the  1967  Surface 
TVanqMntation  and  Uniform  Relocaticm 
Assistance  Act  (8TURAA),  provisions 
regarding  Advance  Construction  and 
K&iimum  Allocation  (MA)  are  included 
and  the  language  on  die  rate  ^Fednal 
participation  has  been  modified. 
Additionally,  reference  to  applicable 
regulatory  provisions  on  a  drug  free 
woriq)lace.  restrictions  on  influencing 
certain  Federal  activities,  and  debarred 
or  suspended  persons  have  been 
incorporated. 

I MTC  August  za  199a 


kTMN  CONTACTt 

Mr.  Dean  Smeins,  Chiet  Planning 
Operations  Branch,  Office  of  Planning. 
(202)  366-9227.  or  Mr.  Michael  Laska, 
Office  of  Chief  Counsel  (202)  366-1383, 
Federal  Highway  Administration,  400 
Sevendi  Street,  SW..  Washington,  DC 
2069a  Office  hours  are  from  7:45  ajn.  to 
4:15  pjn.  e-t,  Monday  througli  FHday. 
r/uivi 


Background 

Due  to  die  issuance  of  49  CFR  part  18 
(Uniform  Administrative  Requironents 
for  Grants  and  Cooperative  Agreements 


to  State  and  Local  Governments).  40 
CFR  part  aa  40  CFR  part  28.  and  die 
1907  8TURAA  (Pub.  L 100-17. 101  SUt 
132).  regulations  on  the  administratiam 
and  management  of  projects  undertaken 
widi  Fedml-aid  hi^way  planning  and 
reeMrdi  funds  needed  to  be  updated. 
^MNdficaOy.  49  CFR  part  18  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
States  and  local  governments;  the 
8TURAA  necessitated  the  inclusion  of 
provisi<His  for  the  use  of  Advance 
Construction  procedures  (23  U.S.C  115) 
and  of  MA  funds  (23  U.S.C  157)  and  a 
change  in  the  provision  on  the  Federal 
participation  ratio;  49  CFR  part  20 
established  restrictions  on  influencing 
certain  Federal  activities;  49  CFR  part 
2a  subparts  A-^  established  provisions 
on  debarred  or  suspended  persons;  and 
49  CFR  part  29,  subpart  F  requires  a  drug 
free  workplace.  Also  indudeid  are  minor 
format  and  editorial  changes  and 
corrections  to  statutory  and  regulatory 
citations. 

8ectioa-By<Sectioa  Analysis 

The  foUowing  is  a  section-by-section 
discussion  of  the  revisions  to  23  CFR 
part  42a  subpart  A— Highway  banning 
and  Research  Program  Administration. 

Section  420.101   Puipose 

This  section  is  modified  to  indicate 
that  49  CFR  part  18  is  applicable  to  Uie 
administration  of  FHWA  highway 
planning  and  research  funds.  Hie 
purpose,  as  well  as  the  title,  were 
modified  by  including  research  to  make 
it  clear  that  the  provisions  are 
applicable  to  research  and  development 
programs  financed  with  FHWA  hi^way 
plamiing  and  research  funds.  It  also  is 
modified  to  indicate  that  it  is  applicable 
to  aotivities/studies  funded  as  separate 
Federal-aid  projects  which  are  not 
included  in  a  work  program.  The 
reference  to  23  CFR  part  511,  Research 
and  Development  (RAD)  Studies  and 
Programs  is  clarified  to  indicate  that  it 
contains  additional  requirements  (to  the 
extent  that  diey  have  not  been 
superseded  by  49  CFR  part  18)  that 
apply  to  die  research  program, 
particulariy  die  individual  studies.  A 
revision  of  23  CFR  part  511  is  being 
prepared. 

Section  420.103   Definitions 

"FHWA  highway  planning  and 
research  funds"  is  defined  to  include 
optional  funds  under  23  U.S.C  157(c) 
and  under  23  U.S.C  307(c)(1)  used  for 
highway  planning  and  research 
purposes,  as  well  as  HPR.  PR,  and  PL 
fimds.  A  reference  to  23  U.S.C  103(d)(1) 
is  added  to  clarify  the  authority  for  die 
(qitional  use  of  Vi  percent  of  die 


Fladeral-ald  urban  tystnn  funds  as  PR 
funds.  The  definition  of  work  jwogram  is 
amended  to  indicate  that  it  includes 
work  performed  by  all  sabgrantees  of  a 
State  highway  agency  (SHA),  not  just 
Metropolitan  Planning  Organixations 
(MPOs). 

Section  420.105  Policy 

TUs  section  is  modified  to  delete 
reference  to  0MB  Circular  A-102.  since 
it  now  is  guidance  to  Federal  agencies, 
and  to  replace  it  with  a  reference  to  tt 
CFR  part  la  The  reference  to  0MB 
Circular  A-87  was  deleted  since  it  is 
incorporated  by  reference  to  49  CFR 
18.22  in  new  §  420.111.  Also,  Uiis  section 
is  modified  to  require  that  SHAs  follow 
their  own  laws  and  procedures  when 
administering  subgrants  and  that  they 
ensure  that  £e  applicable  requirements 
of  49  CFR  part  18  are  satisfied. 
Reference  to  awarding  and 
administering  subgrants  and  for 
administering  the  planning  and  research 
program  with  respect  to  the  provisions 
of  tide  VI  of  die  QvURights  Actof  1964 
and  section  106(c)  of  die  1987  STURAA 
are  moved  to  new  1 420.1ia  Minor 
editorial  changes  are  made. 

Section  ^0.107  Allocation  of  PL  Funde 

Only  minor  editorial  changes  are 
made  to  this  section. 

Section  420.100    Work  Program. 

This  section  is  restractured  to  clarify 
the  required  contents  of  a  work 
program.  The  information  on  eligible 
costs  for  FHWA  highway  planning  and 
research  funds  which  was  previously 
contained  in  this  section  is  rdocated  to 
1 42aill  of  diis  regulation.  Existing 
1 42ai09(c)(6)  regarding  contributions 
where  no  costs  have  bMn  incurred  (such 
as,  volunteer  or  donated  services)  is 
deleted  from  this  regulation,  since  it  was 
in  conflict  widi  49  CFR  18.24.  The 
inframation  on  administering  the  funds 
as  a  single  fund  and  on  the  rate  of 
Federal  participation  is  relocated  to 
i  42ail7. 

Section  420111   Eligibility  of  Coate 

TUs  section  is  added  to  this 
regulation.  It  contains  the  information 
on  eligible  costs  for  FHWA  hi^way 
planning  and  research  funds  which  was 
ineviously  located  in  1 42ai00.  A 
statement  is  added  to  emidiasize  that,  to 
be  eligible,  costa  must  be  for  woric 
performed  for  purposes  pursuant  to  23 
U.S.C  134(a)  and/or  307(c).  Hie 
previous  references  to  matching  funds 
are  deleted  since  the  requiremento  are 
incorporated  by  reference  to  49  CFR 
18.24  in  1 42ail7.  The  previous 
reference  to  0MB  Circular  A-87 
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regarding  allowable  costa  is  re|daced 
widi  a  reference  to  48  CFR  18.22.  The 
bfbrmatien  on  allowable  indirect  coeta 
for  SHA  planning  and  researdi  unita 
and  snb^antees  previously  inohided 
under  1 42ailS  is  relocated  to  diis 
section  and  it  Is  made  more  definitive. 

Section  42011S   Approval  and 
Authorixation  Proceduret 

lUs  sectitm  was  1 42aill  in  the 
previous  relation.  The  previous 
requirement  Cor  FHWA  inrior  approval  of 
work  program  changes  is  replaced  with 
a  requirement  that  SHAs  and  their 
sub^antees  obtain  prior  approval  for 
budget  and  programmatic  changes  as 
specified  in  48  CFR  18.30  and  for  certain 
items  of  allowable  costa  which  are 
identified  in  die  applicable  cost 
principles  specified  in  49  CFR  18.22.  The 
previous  provtaion  on  availability  of 
funds  is  modified  to  cover  the  conditions 
under  which  a  SHA  can  utilize  advance 
construction  provisions  for  proceecUng 
with  ita  woric  program  when  sufficient 
Federal  funds  or  obligation  authority  are 
not  available;  The  provision  in  the 
Federal-Aid  Project  Agreement  (Form 
PR-2)  whidi  requires  preparation  of 
suitable  reports  has  been  moved  to 
1 420.115. 

Section  4201JS   Program  Monitoring 
and  Reporting 

This  section  was  previously  8  420.113. 
The  requirement  for  program  monitoring 
and  reporting  b  modified  to  specify  that 
it  be  perfornwd  in  accordance  with  49 
CFR  ia4a  To  distinguish  between 
reporting  requiremento  for  the  woric 
program  and  kidividual  research 
studies,  a  reference  to  23  CFR  part  511  is 
included.  Also,  the  requirement  for 
preparation  of  suitable  reports 
previously  in  1 420.111  is  relocatad  to 
this  section.  Fbrmer  1 420.115.  Financial 
Management  System  and  Audit 
Requirements,  is  eliminated.  Hie 
requirementa  regarding  financial 
management  systems  and  audit  are 
relocated  to  a  new  1 420.1ia  and  those 
which  discussed  eligible  costa  are 
relocated  to  1 420.111. 

Section  420117  Fiaail  Procedures 

This  section  now  includes  the 
information  on  how  FHWA  planning 
and  research  funds  (includii^  MA  funds 
and  optional  funds  under  23  U.S.C. 
•307(c)(1)  used  for  highway  planning  and 
reseairchpuiposes)  shall  be 
administered  for  fiscal  purposes  and  on 
the  maximum  rate  of  Federal 
participation  for  these  funds  that  was 
previousfy  in  i  42aiog.  The  language  on 
the  rate  cf  Federal  participation  to 
modified  to  reflect  the  correct  statutory 
citations  aiul  die  fact  that  a  SHA  or 


subgrantee  mqr  oontrlbate  an  amoaat  in 
excess  of  die  required  non-Federal  riiara 
of  a  project  Hds  sectkm  also  provides 
diat  49  CFR  18.24  (wfateb  pendto 
CMitributions  and  donated  services  to  be 
used  as  matching)  is  applicable  to  any 
necessary  matching  of  FHWA  higliway 
planning  and  rese vch  funds.  Hw 
reference  to  reimbursement  procedures 
of  23  CFR  part  14a  subpart  A  to  replaced 
with  a  reference  to  the  payment 
provisions  of  49  CFR  18.21.  Also,  dita 
section  is  shortened  because  the 
requirementa  on  procurement  and 
property  management  are  revised  to  be 
consistent  with  49  CFR  part  18  and 
relocated  to  a  new  1 42ail9.  Other 
Requirementa.  The  provision  on 
copyrighting  is  relocated  to  42ail9.  The 
provision  on  program  income  is  revised 
to  be  consistent  «vidi  49  CFR  18.25  and 
relocated  to  1 420.119. 

Section  420.119   Other  Requirements 

This  section  contains  requirementa 
from  former  1 420.105  regarding 
awarding  and  administering  subgranta 
and  on  provisions  for  administeilag  the 
planning  and  research  program  with 
respect  to  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  and  section 
106(c)  of  die  1987  STURAA.  Also,  it 
contains  requirementa  frtim  former 
{  420.115  regarding  financial 
management  systems  and  audits. 
Requiremento  for  program  income, 
eqdpment,  supplies,  copyrighto,  and 
procurement  previously  located  in 
i  42ail7  are  revtaed  to  be  constotent 
with  49  CFR  part  18  and  relocated  to  this 
section.  The  requirement  on  patento  and 
inventions  is  revtaed  to  indicate  diat  the 
provisions  of  37  CFR  part  401  are 
applicable.  Requirementa  relating  to  a 
drag  free  woricplace.  debarred  and 
suspended  persons,  and  restrictions  on 
influencing  certain  Federal  activities  an 
added  tomta  sectiraL 


Regulatory] 

The  FHWA  has  determfaied  diat  thta 
action  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
sigMficant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
These  revtaions  are  being  issued  solely 
to  reflect  and  formalize  current  FHWA 
policy  by  incorporating  currant 
provisions  required  by  49  CFR  part  la 
the  1987  STURAA,  and  other  statutory 
provisions.  For  this  reason,  and  since 
the  amendments  themselves  impose  no 
additional  burdens  on  recipients,  the 
FHWA  finds  good  cause  to  make  the 
revisions  final  without  a  30-day  delay  in 
effective  date  required  by  the 
Administrative  Procedure  Act  Notice 
for  opportunity  for  comment  to  not 


reqoired  ander  die  ragdatory  pobdes 
Md  procedures  of  die  DeparbaaBtol 
TraiMportatton  because  H  is  Dot 
antidpatad  that  sndi  action  would 
result  in  the  receipt  of  useful 
infoimattoB  doe  to  die  admfaiistntive 
nature  (rf  die  document  Accordin^y.  the 
revtaions  are  effective  upon  puUintton. 

Since  the  revisions  merefy  reflect 
current  FHWA  policy,  a  full  FHWA 
evaluation  ta  not  reqtdred.  Far  the 
foregoing  reasons,  and  under  the  criteria 
of  die  Regdatmy  Flexibility  Act  die 
FHWA  hereby  certifies  that  thta  action 
will  not  have  a  significant  economic 
impact  on  a  sidMtantial  number  of  small 
entities. 

Thta  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  amendment  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  information  collection 
requiremento  contained  in  1 42ai05(b) 
have  been  approved  by  the  0MB  under 
the  provisions  of  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  0MB  control 
numben  2125-0028  and  212MX»2. 
Similarfy.  the  information  collection 
requiremento  in  li  42ai00  (a),  (b).  and 
(c)  and  420.115  (b)  and  (c)  have  been 
approved  by  the  0MB  and  assigned 
control  numbers  2125-0039  and  2132- 
0529. 

A  regutatory  information  number 
(RIN)  ta  assigned  to  each  regutatory 
action  listed  in  die  Unified  Agenda  of 
Federal  Regutations.  The  Regutatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  thta 
document  can  be  used  to  cross  reference 
this  action  widi  die  Unified  Agenda. 

Ltat  of  Subjacta  fai  2S  CFR  Part  410 

Accounting,  Grant  programs- 
transportation.  Highways  and  roads. 
Pianidng,  Reporting  and  recordkeeping 
requirementa,  Research. 

(Catalog  of  Federal  Domestic  AMlttance 
Program  Number  20206,  Highway  Ftanning 
and  Cofutnction.  The  regulationi 
implementing  Executive  Order  12372 
regarding  inteigovenunental  conniltation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  22, 1980 
TALaiaoii. 
Adbninistmtor. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  revises  subpart  A  of  23 
C^  part  420  as  set  forth  below. 
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1.  Hm  iBthoiilj  cMstioii  far  23  urR 
part  42B  is  ravtssd  to  FBsd  n  ioBowk 

Auiharilr  23U&C  «M{f).  115,  Ua  157. 
307.  and  315:  and  «  CFR  1.48(b). 

2.  Sriipwt  A  of  put  420  is  revised  to 
read  as  faiknra: 


42ain 


420.10i  Mi^. 

4tUtf  AHoGBtiaB  01 FL  Mndi> 

42aiOB  Wofk  prognm. 

4aaill  EUgUdityafcoaU. 

420.113  Aiiproval  and  aathorizatioii 

proceihins. 

420l11S  Piugiain  monitorfaig  aod  rapuiUug. 

42ait7  Ptaed  praoednrea. 
4aLl19 


{420.101 

TUs  regulation  presdibes  die  Federal 
Highway  AdministFatioa  (FHWA) 
poUdet  and  procedures  for  the 
adndnistratioa  of  acdvities  undertaken 
wifli  FHWA  highway  planning  and 
resaarch  ftmds,  inclilding  activitiea/ 
studies  iuaded  as  sqiarate  Federal-aid 
projects  that  an  not  inchided  in  a  work 
program.  ThtB  requkemants  in  this 
regnlatiow  sapploneiit  those  hi  49  CFR 
part  18  whidi  ii  applkabfe  to 
admiaistratko  of  these  funds.  This 
subpart  also  is  ajylicable  to  the 
approval  and  authorization  of  research 
and  development  wmk  programs; 
additional  policies  and  procedures 
regarding  individaal  research  and 
developmaot  stiidias  are  contained  in  23 
CFR  Part  8U.  Research  and 
Devriiqment  pt&D)  Studies  and 
Programs. 

I420L1OS    OelbMMM. 
(a)  FHWA  highway  pianning  and 

(1)  HFR  fands.  die  IH  percent  hods 
audiorized  nader  sections  307(c)  (1)  and 
(2)  of  Title  23.  Uailad  SUtes  Code  (23 
US.O  to  catiy  oat  die  provfsk»s  of  23 

UACSOncXl): 

(2)  PR  fmids.  die  optiaad  Vfc  peroeirt 
funds  aadiflriaed  onder  23  U.&C 
307(cX3)  (and  oader  die  proviskms  of  23 
U.8.C  103(dXl)  for  the  nrbaa  srslaai)  to 
cany  oat  te  provisiaas  of  23  U.SbC 
307(c)(1); 

(3)  PLfonds.  die  %  percent 
metropoUtan  planning  funds  authorised 
under  23  US.C  101(f)  to  cany  oirt  te 
provirions  of  23  U.aC  134(a);  and 

(4)  Opttonal  m  percent  and  Vfc 
percent  minimum  allocation  buds 
authocixed  onder  23  U3.C  157(c)  for 
carrying  oat.  reqMcdvaly.  the  provisioos 


of  23  UJ^  3Q7(c)(l)  and  23  USXl 
lM(a). 

(b)  Woik  pnngiam  means  die  periodic 
statement  <u  proposed  work  aifd 
estimated  costs  Aat  document  die 
hi^way  pUnnfa^  research,  and 
devekvimant  efforts  to  be  undertaken 
during  the  next  1-  or  2-year  period  by 
State  hi^way  agencies  (SHAs)  or  &eir 
suhgrantees. 

14201105   Foley. 

(a)  R  is  the  FHWA's  policy  to 
administer  FHWA  highway  planning 
and  researdi  funds  supported  activities 
accon&ig  to  the  following  general 
princiides: 

(1)  Allow  SHAs  maxinmm  possible 
flexU>ility  in  their  planning  and  researdi 
activities  while  ensuring  legal  use  of 
FHWA  hi^way  planning  and  research 
funds  and  avoiding  unnecesstny 
duplication  of  efforts. 

(2)  Allow  SHAs  to  utilize  available 
planniitg  and  research  resources  to  meet 
the  highway  and  transportation  needs  at 
the  national  State,  and  local  levels. 

(3)  Allow  for  the  cooperation  of  the 
SHAs  in  providing  the  necessary 
planning  and  research  resources  to  meet 
national  tranroortation  needs. 

(4)  Widdn  the  limiUtions  of  available 
funding  and  with  the  understanding  that 
planning  activities  of  national 
significance  are  being  adequately 
addressed,  allow  SHAs  to  determine 
which  ell^ble  hi^way  plannii^g  and 
researdi  activities  they  desire  to  support 
with  FHWA  highway  planning  and 
research  funds  and  at  v^iat  funding 
leveL 

(b)  The  SHAs  shall  provide  data  that 
siq>port  the  FHWA's  reqianribilities  to 
the  Congress  and  to  the  public.  These 
data  win  indude  infonnatian  required 
tor.  i»eparing  prt^sed  legislation  and 
reports  to  the  Coi^iress;  evaluathig  the 
extent,  performance,  conditicm.  and  use 
of  the  Nation's  various  highway 
systems;  analyzing  aziating  and 
pnmosad  Foderakaid  fund^  mediods 
and  levflls  and  the  assignment  of  nser 
cost  responsibflity;  maintaining  a  critical 
information  base  on  fiial  availability, 
use  and  lavenuas  generaiied;  and 
calculating  apportionamit  factors. 

(c)  It  is  FHWA  policy  to  administer 
FHWA  U^way  planning  and  research 
funds  siqiportad  activities  in  urbanized 
areas  in  accotdance  widi  23  CFR  part 
4501  sobpart  A.  Urban  Itensportation 
Planning. 

(d)  Statewide,  mbanizad  area  and 
other  plamiing  activities,  and  researdi 
and  development  activities  may  be 
administared  as  separate  programs, 
paired  in  vaiioas  combinations,  or 
brought  tagedier  as  a  sin^  wodc 
program.  SinJlariy.  these  planning  and 


reseoech  activities  may  ba  authorized 
for  fiscal  puipoaes  as  one  combined  or 
as  sefMrate  Fadaral-aid  prolMts. 

(e)  the  SHAs  shall  have  primary 
respoosifaility  lor  administefiag  FHWA 
highw^  planning  and  research  funds 
passed  throt^  to  suhgrantees,  for 
ensuring  that  such  funds  are  e^qiended 
for  purposes  pursuant  to  sections  134(a) 
and/or  307(c)  of  title  23,  U.S.C,  and  for 
ensuring  that  the  funds  are  administered 
in  accordance  with  this  regulation.  40 
an  part  18.  and  applicable  cost 
principles. 

(The  iofonnation  collection  raquirements  in 
paragraph  (b)  have  been  approved  by  tha 
Office  of  Management  and  Budget  (OMB) 
under  oontrol  noBibers  2125-0028  and 
2125-002.) 

1420.107   AlecationofPLfuada. 

(a)  Funds  audiorized  by  23  \3S.C 
104(f)  diaU  be  allocated  by  die  SHA  to 
Metropolitan  Planning  Organizations 
(MPOs)  to  accordance  with  a  fnmula 
developed  by  the  SHA  and  approved  by 
the  FHWA.  When  developing  or  revisit 
the  allocation  fonnula,  die  ^iA  shall  to 
the  extent  possiUe.  consult  with  the 
affected  KflO(s). 

(b)  The  allocation  formula  shall 
consider,  but  not  necessarily  be  limited 
to  pofmlation.  stetus  <rf  planning,  and 
metropoUtan  area  transportetiim  needs. 

(c)  As  soon  as  practicable  after  FL 
funds  have  been  apportioned  by  the 
FHWA  to  die  Stete.  die  SHA  shall 
infonn  die  MPO(s)  and  die  FHWA  of  die 
amounte  allocated  in  each  area. 

(d)  If  die  SHA  to  a  Stete  recdvhm  die 
minimum  apportionment  of  FL  fonos 
under  tha  provisioos  of  23  USXI. 
104(f)(2)  datarminas  diat  die  share  of 
funds  to  be  allocated  to  any  MPO 
resulte  to  dte  MPO  rocriviqg  more  fimds 
than  neceasaiy  to  cany  out  the 
provisions  of  23  U3.C  134(a).  die  SHA 
may,  after  considering  the  views  of  dia 
appropriate  hlPO(*)  and  with  dte 
approval  of  die  FHWA.  use  diaea  fiinds 
to  finance  tranqiortetion  planning 
outeide  of  urbanized  i 


|42ai0»  Woffcpregraai. 

(a)  Bxpendituia  of  FHWA  hi^neay 
planning  and  research  fimds,  shall  ba 
documcmted  by  tha  SHAs  and 
suhgrantees  to  a  woik  prDgraffl(s) 
accepteUe  to  die  FHWA.  The 
expemditora  of  PL  fimdtf  for 
transportetion  planning  outside  of 
urbanized  areas  under  23  CFR  42ai(17(d) 
may  be  todudad  to  dM  woric  program 
for  stetewide  planning  activities  or  to  a 
separate  woric  program  sobmittad  by  tha 
SHA. 

(b)  Work  pro9am(s)  diat  docamant 
planning  activittes  shall  indade  a 
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description  of  worii  to  be  accmnplished 
and  cost  estimates  fw  each  activity. 
Additional  toformation  on  urbanized 
area  woA  imgrams  is  contained  to  23 
CFR  450.108.  Additional  infonnation  on 
'  research  and  development  wcnk 
program  content  and  format  is  contained 
to  23  CFR  part  511. 

(c)  The  woric  program(s)  also  shall 
indade  a  finandal  summary  which    . 
shows: 

(1)  Federal  share  by  type  of  fimd. 

(2)  Matching  nta  by  type  of  fund. 

(3)  State  and/or  local  matdilng  ahare,  and 

(4)  Other  State/local  hmds. 

The  SHAs  Uiat  use  separate  Federal-aid 
projecte  in  aooordance  with  23  CFR 
420.105(d)  shall  submit,  to  addition  to 
this  funding  information  required  for 
each  program,  one  overall  summary 
showing  the  hmding  tor  the  entire 
FHWA  funded  plaiming  and  research/ 
development  effort 

(d)  Ihe  SHAs  also  are  encouraged  to 
todude  cost  estimates  for  100  percent 

.  Stete/local  funded  activities  for 
producbig  FHWA-required  date  (23  CFR 
420.105(b))  and  for  odier  planning 
activities  using  100  percent  Stete  and/or 

«  local  funds,    j 

(The  infonnation  collection  requirements  in 
paragraphs  (a),  (b),  and  (c)  were  approved  by 
the  OMB  unuder  control  numbers  2125-0038 
and  2132-0529.) 

1420.111    Dlolbatty  Of  costs. 

(a)  Costo  wiU  be  eligible  for  FHWA 
partidpation  provided  the  costo: 

-   (1)  Are  for  work  performed  for 
.  purposes  purauant  to  23  U.S.C  134(a) 
and/or  307(c)(1); 

(2)  Are  verifiable  from  the  SHA's  or 
subgrantee's  records; 

(3)  Are  necessary  and  reasonable  for 
proper  and  effident  accomplishment  of 
projed  objectives  and  meet  the  other 
criteria  for  allowable  coste  to  the 
applicable  cost  prindples  dted  to  49 
CFR18.22;      | 

(4)  Are  provided  for  to  the  approved 
budget,  or  amendmept  thereto;  and 

(5)  Were  not  tocuired  prior  to  FHWA 
authorization. 

(b)  fadirect  coste  of  SHA  planning  and 
research  unite  are  eligible  tmly  to  the 
extent  allowad  to  accordance  with  23 
CFR  part  140.  subpart  G. 

(c)  Indhred  coste  of  MPOs  and  local 
governmente  are  allowable  if  supported 
by  a  cost  allocation  plan/indired  cost 

.   i»oposal  to  accordance  with  the 
provisions  oi  OMB  Circular  A-87.  An 
initial  plan/proposal  must  be  submitted 
to  the  Fednal  cogntoant  agency  for 
negottetion  and  apfffoval  prior  to 
recovering  soy  indired  costs.  The  cost 
allocation  plan/todired  cost  proposal 


shall  be  updated  anooally  and  retatoed 
by  toe  MPO/local  government,  udesa 
requested  to  be  resafanritted  by  the 
Fedoal  cogntoant  agency,  for  review  at 
the  thne  of  die  audit  required  to 
accordanoa  wldi  23  CFR  part  12. 
However,  if  dw  MPO/tood 
government's  indired  cost  nto  varies 
significantly  from  die  rate  approved  for 
die  prevtotts  year,  or  if  die  MPO/local 
government  dianges  ite  accounting 
system  and  affecte  die  previously 
approved  todirad  coat  allocation  plan/ 
proposal  or  rate  and  ite  basis  of 
application,  the  indired  cost  allocation 
plim/imjposal  shall  ba  resubmitted  for 
negotiation  and  approval  In  either  case, 
a  rate  should  be  negotiated  and 
approved  for  bUling  purposes  until  a 
new  plan/proposal  is  approved, 
(d)  todired  costo  of  other  SHA 
suhgrantees.  toduding  other  Stete 
agendes.  are  allowable  if  supported  by 
a  cost  allocation  plan/indired  cost 
proposal  prepared,  submitted,  and 
approved  by  the  cognizant  agency  to 
accordance  with  OMB  requiremente 
applicable  to  the  subgrantee. 

1420.113   Approval  and  auOtertzatton 


(a)  The  SHA  and  ite  suhgrantees  shall 
obtem  woric  program  approval  and 
audiorization  to  proceeid  prior  to 
beginning  woric  on  activities  to  the  woric 
program.  Such  approvals  and 
authorizations  should  be  based  on  final 
work  program  documente.  The  SHA  and 
ite  suhgrantees  also  shall  obteto  prior 
approval  for  budget  and  programmatic 
changes  as  specified  to  49  CFR  18.30  and 
for  those  items  of  allowable  coste  which 
require  prior  approval  to  accordance 
with  the  applicable  cost  prtodples 
specified  to  49  CFR  18.22. 

(b)  Except  for  advance  construction, 
suthorization  to  proceed  with  the  work 
program(s)  to  whole  or  to  part  shall  be 
deemed  a  contractual  obligation  of  the 
Federal  Government  punuant  to  23 
U.S.C.  100  and  shall  require  that 
appropriate  funds  be  available  for  the 
full  Federal  share  of  the  cost  of  woric 
authorized.  Those  SHAs  diet  do  not 
have  sufficient  FHWA  highway 
planning  and  research  funds  or 
obligation  authority  available  to 
obligate  the  full  Federal  share  of  the 
entire  woric  pr(^am(s)  may  utUize  die 
advance  construction  provisions  of  23 
\JS.C  115(a)  to  accordance  with  die 
requiremente  of  23  CFR  part  63a  subpart 
G.  SHAs  diat  do  not  meet  die  advance 
constraction  provisions,  or  do  not  wish 
to  utilize  diem,  omy  request 
audiorization  to  proceed  with  that 
portion  of  the  woric  program(s)  for  which 
FHWA  hi^iway  idanntog  and  researdi 
funds  are  avaUable.  to  die  totter  case. 


authorization  to  proceed  may  ba  given 
for  ddier  selected  work  activities  or  for 
a  portion  of  dte  program  period,  bat 
sudi  authorization  shall  not  oonatitote 
any  commitment  of  FHWA  to  frmd  the 
remaining  portion  of  the  work 
program(s)  should  additional  fanda 
become  avsitobto. 

(c)  A  Federal-Aid  Profed  Apeement 
(Fan  FR-2)  shall  be  exacutad  to 
accordance  widi  tha  procedures  to  23 
CFR  part  63a  iobpart  C  for  each 
stotewide  planning,  research  and 
develofwient,  urbanized  area 
transportotion  planntog  work  program, 
todividual  activity/study,  or  any 
combination  admtoistered  as  a  sin^e 
Federal-aid  project  Hie  projed 
agreement  wall  be  executed  after  the 
authorization  has  been  given  by  the 
FHWA  to  proceed  widi  the  wak 
program  to  whole  or  to  part  to  the  event 
that  the  projed  agreement  is  executed 
for  only  part  of  the  work  program,  the 
project  agreement  shall  be  amended  by 
execution  of  a  Form  PR-2A, 
Modification  of  Federal-Aid  Projed 
Apaement  when  authorization  is  given 
to  proceed  with  additional  work. 

|42ai15   Program  monitoring  and 


(a)  to  accordance  widi  48  CFR  l&4a 
die  SHA  shall  monitor  all  activities, 
toduding  diose  of  ite  suhgrantees, 
supported  by  FHWA  highway  planning 
and  research  funds  to  assure  that  the 
woric  is  being  managed  and  perfonned 
satisfactorily  and  that  time  schedides 
are  being  met 

(b)  The  SHA  shall  submit  performance 
and  expenditure  reports,  tocluding  a 
report  from  each  subgrantee,  Oiat 
conteto  as  a  minimum: 

(1)  Comparison  of  actual  performance 
widi  established  goals, 

(2)  Progress  to  meeting  schedules, 

(3)  Stetos  of  expenditures  to  a  format 
compatible  with  the  work  program, 
induding  a  comparison  of  bud^ted 
(approval)  amounte  and  actual  coste 
tocurred, 

(4)  Cost  ovemins/undemins. 

(5)  improved  woric  program  revisions, 
and 

(6)  Other  pertinent  supporting  date. 
Additional  toformation  on  reporting 
requiremente  tot  todividual  researdi 
stodies  is  contatoed  to  23  CFR  part  511. 

(c)  The  frequency  of  reporte  required 
by  paragraph  (b)  of  this  section  wUl  ba 
annually  unless  more  frequent  reporting 
is  determtoed  to  be  necessary  by  the 
FHWA:  but  to  no  case  wUl  reporte  be 
required  more  frequendy  than  quarteriy. 
Theee  repwte  are  due  00  days  after  die 
end  <rf  tlM  reporttog  period  for  annual 
and  filial  reports  and  no  Uter  than  30 
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(byi  after  dM  and  of  the  period  for  olbir 


(d)  Bvnto  tkat  1mv«  ejgBlficaiit  iapKt 
on  tke  wDik  pmpMiCs)  uaU  be 
reportMl «  aooB  « Ifa^  beoome  known. 
The  type  (rfevi^e  or  oooditions  thet 
tequire  teportiag  tedodK  praUcBe, 
delayt,  or  advene  condiliooe  that  wiD 
m^aiiaUy  afiad  die  ability  to  attain 
program  obfactivas.  Tida  diKlosare 
ahalibeacfwppaniadbyaetatettientof 
the  action  taken,  er  wwitainplated.  and 
any  Federal  BMietiBce  needed  to 
reaolve  die  sitaatioa. 

(e)  A  proviaiaB  of  the  Federal-Aid 
Pr^ect  Agreement  requiree  the 
preparation  itf  aaitaUa  reports  to 
docmnent  die  raeolta  of  activities 
perConned  widi  FHWA  highway 
plamrigg  and  research  frnds  and  FHWA 
aiqiravuador  to  publishing  audi 
r^orts.  loe  SHA  may  request  a  waivar 
of  die  requirement  for  prior  anvovaL 
The  FHWA's  approval  constitutes 
acceptance  of  each  rqwrts  as  evid«ioe 
(rf  wok  perfonned  but  does  not  imply 
mdorsement  itf  a  report's  findings  or 
recoonaendationa.  RqMrts  prepwad  for 
FHWA  funded  woricshaD  faicbide 
appropriate  credit  references  and 
disclaimer  I 


(The  infonnatioo  coUactioa  nquiramoiti  In 
panp^As  (b)  SHl  (d  wm  apiaoMd  by  Iks 
OUBmdm 
213M)62ft) 
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(a)  HFR  funds  shall  be  administered 
and  aooomtfed  for  as  a  sin^e  firnd 
regardess  of  die  category  of  Federal-aid 
hif^way  fonds  from  which  they  are 
derived. 

(b)  PR  frmds  may  be  selected  from 
ai^ilable  balances  of  any  one  or  aU  of 
the  appropriate  categories  (tf  Fedeiakdd 
funds  up  to  dw  limiting  amount  in  ead 
fimd.  FR  funds  may  be  combined  into 
one  total  in  die  wrak  program,  but  eadi 
class  of  Fft  funds  (piimafy,  secondary, 
or  urban)  Aa&  be  administered  and 
accounted  for  separately  for  fiscal 
purpooes. 

(c)  FL  funds  shall  be  administered  and 
accounted  for  as  a  sin^e  fund. 

(d)  OptioBal  fimda  under  23  U.S£. 
157(c)  and  23  U.S.C  307(c)(1)  used  for 


highway  planning  and  research 
purpeeas  shall  be  identified  aeparatejy 
in  &M  work  pfOffaaa(a)  and  shaH  be 
Biimiiiistared  and  accomted  for 
separately  for  fiecal  parposee. 

(e)  The  ■Mxiawun  rata  of  Federal 
participation  w^  funds  made  available 
under  parayaphs  (a)  through  (d)  of  tUs 
sactkm  ehall  bw  as  preaaibed  in  23 
UAC  lanp)  mdeea  die  FHWA . 
deteradBBa  that  the  intereats  of  the 
Federal-aid  U^way  program  would  be 
best  served  without  sndi  match  In 
accordance  with  29  U.&C  307((4(4)  or  23 

(0  Ike  provWons  of  40  CFR 18M  ara 
appttcable  to  ny  neoeeaaiy  matddng  of 
FHWA  hi^iway  plaimfaig  and  research 
funds. 

(g)  Payment  shad  be  in  accoidance 
widi  die  psovisioas  of  49  GFR  lt.2L 


others  to  use.  the  woric  for  Govenmieat 


|4aaLiif 

(a)  IW  financial  laanageraent  systeaw 
of  die  SHAs  and  dieir  sa^grantees  shall 
be  in  accordance  with  the  provirions  of 
49Ca«l&20(a). 

(b)  Program  faioonie.  a»  defined  in  4B 
CFR  ia2S(b).  shall  be  shown  and 
deducted  to  determine  die  net  costs  on 
which  dw  FHWA  share  will  be  based, 
uidess  sn  dtecnatlve  is  specified  in  the 
Federal-Aid  Pn^ect  Agreement. 

(c)  Auffils  riiall  beperfonned  in 
acoordanoe  with  40  CFR  18.2B  and  23 
CFR  part  12. 

(d)  Equipment  purchased  by  die  SHAs 
and  thefr  eiAyantees  with  FHWA 
hl^iway  plaiming  and  research  funds 
didlbeused.  msnaged.  and  disposed  <rf 
fat  aooordaace  widi «  CFR  18.32(b). 

(e)  Acquisition  and  Asposition  cS 
siqipHes  acquired  by  die  SHAs  and  dieir 
sul^ranteea  with  FHWA  highway 
plamdng  and  researdi  funds  shall  be  in 
accorduioe  witt  49  CFR  18.33. 

(f)  SHAs  and  their  subgrantees  may 
copyriglit  aiqrbo(A(s.  pnblicatioos.  or 
other  copyrightable  materials  deireloped 
in  the  ooiffse  of  or  under  die  FHWA 
highway  plamdng  and  researdi  funded 
projecL  However,  in  accordance  with  49 
CFR  18J4,  die  FHWA  reserves  a 
royalty-free,  nonexdurive  and 
irrevocable  ri^  to  reproduce.  puUish. 
or  otherwise  use,  and  to  audiorize 


purposes. 

(g)  ftoosdures  for  the  procarenieBt  of 
proporty  md  services  widi  FHWA 
higiiway  planning  and  research  fimds  by 
die  SHAs  and  dmir  subgrantees  shad  be 
in  aoeosdanoa  with  40  CFR  18J8(a)  and. 
if  appUcable.  (t).  The  SHAs  shall  frdiow 
State  lawa  and  pwicedurss  when 
awarding  and  administering  sidigrants 
to  MPOs  and  local  governments  and 
shall  ensure  that  the  requirements  of  40 
CFR  18.37(a)  have  been  safisfiad.  The 
SHAs  and  their  subgruitees  shall  not 
use  FHWA  funds  for  procursments  from 
pnacns  (as  defined  in  40  CFR  20d0(q 
«dio  have  been  debarred  or  suspended 
in  accordance  widi  the  provisions  of  40 
CFR  part  29,  sulqiarts  A  to  E. 

(h)  Recordkeqiiiig  retention 
requirements  shall  be  in  accordance 
widi4eCFRia42. 

(i)  Hw  SHAs  and  thc^  subgrantees 
are  subjed  to  die  provisions  of  37  CFR 
part  401  goveraing  patents  and 
invendons. 

0)  in  accordance  with  the  proviakms 
of  40  CFR  part  20,  sulHwrt  F.  SHAs  shall 
certify  to  &a  FHWA  diat  diey  will 
provide  a  drug  free  woikplace.  This 
requirement  can  be  satisfied  throu^  the 
annual  certification  for  the  Federal-aid 
highway  pro-am.  

(k)  The  provisions  of  40  CFR  part  20 
regarding  restrictions  on  influencing 
certain  Federal  activities  are  applicable 
to  all  tiers  of  redpients  of  FHWA 
Ughway  planning  and  rsseardi  funds. 

(I)  Hie  ptovistons  of  49  CFR  part  2t 
widi  respect  to  tide  VI  of  die  Civd 
Rights  Act  of  1901,  shall  apply  to  aU 
hi^iway  planning  and  reseaidi 
activities  sumwried  widi  FHWA  fruds. 

(m)  The  SHAs  shall  administer  die 
planning  and  researdi  program(s) 
consistent  widi  their  overall  efforts  to 
implement  section  10e(c)  of  die  1987 
STURAA  (Pub.  L 100-17. 101  Stat  132) 
and  49  CFR  part  23  regarding  business 
concerns  owned  and  controfled  by 
sodally  and  eoonoraically 
disadvantaged  individuab  as  defined  by 
15  U&C  637(d). 

[FR  Doc.  80-20311  Filed  »-28-«0!  6:45  nn]   ' 
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R  Office  of  Refugee  Resettlement 
(CHUt).  Family  Support  Administration, 
Department  (rfHeslth  and  Human 
Services. 


;  Final  notice  of  allocations  to 
States  (tf  FY  1990  funds  for  refugee 
sodal  services. 


r.  This  notice  establishes  the 
allocatioas  to  States  of  FY  1990  funds 
for  sodal  services  under  the  Refugee 
Resettlement  Program  (RRP). 

I OATC  August  29, 1990. 
:  Office  of  Refugee 
Resettlement.  Family  Suiqwrt 
Administration.  370  L'Ei^Eant  Promenade 
SW..  Washington.  DC  20447. 


ITMN  OONTACT! 

Toyo  Biddle.  (202)  25^4563. 
sumnmTMiv  ■powimtioii.  Notice  of 
the  proposed  social  service  allocaticHis 
to  States  was  published  in  the  Federal 
Register  on  ^ril  11, 1900  (55  FR 13687). 
Adjustments  have  been  made  in  the 
estimated  refugee  pcqiulations  of  six 
States  as  a  result  of  evidence  submitted 
by  thoee  States,  lliese  adjustments  luve 
produced  minor  changes  in  the 
allocations  fw  most  ^tes. 

L  ADocadaa  AmooBls 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  1754)00000  in  FY 
1900  refugee  social  service  fimds  as  part 
of  die  FY  1990  appropiiatioas  for  the 
Department  of  Healm  and  Human 
Services  (Pub.  L 101-186). 


9Mmm 


■daitiidtollwUnitad 
McUaaSOrofliw 

Afll(MA)ary«lad 
as«tttalHA.«i%ibail]r  for 

■  (i)r 


Of  the  total  of  $75,000,000,  the  Director 
of  ORR  will  make  available  to  States 
163,000,800  (64%)  under  the  allocation 
formulas  set  out  in  this  ntoice.  These 
funds  will  be  made  available  for  the 
purpose  of  providing  social  services  to 
refugees. 

The  population  figures  includes 
refugees,  Cuban/Haitian  entrants,  and 
Amerasians  firom  Vietnam  since  these 
populations  may  be  served  through 
funds  addressed  in  this  notice.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

Of  the  $63.000i000  covered  by  this 
notice,  die  Director  will  allocate  funds 
directly  to  States  in  the  following 
manner 

•  Seaooaooo  will  be  allocated  on  the 
basis  of  each  State's  prop<Hlion  of  the 
national  population  of  refugees  who  had 
been  in  the  U.S.  3  years  or  less  as  of 
October  1, 1969  (including  a  floor 
amount  of  $75,000  for  States  which  have 
small  refuse  populations). 

•  $3,000A)0  will  be  allocated  on  the 
basis  of  each  State's  proportion  of  the  3- 
year  refugee  population  (including  a 
floor  amount  of  $54X)0  to  States  with 
small  refugee  populations)  in  order  to 
provide  an  incentive  for  States  to  fund 
refugee  mutual  assistance  associations 
^liAAs).  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
required  in  order  for  a  State  to  receive 
the  fimds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  e(a)(3)  (rf  the  Refugee  Assistance 
Extension  Act  of  1966  (Pub.  L  60-605) 
which  amended  section  412(c)  of  die 
Immigratton  and  Nationality  Act  (INA) 
to  require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  (for 
social  services)  *  *  *  shall  be  allocated 
among  the  States  based  on  the  total 
number  of  refugees  (including  children 
and  adults)  who  arrived  hi  the  United 
States  not  more  than  36  months  before 
die  beginning  of  such  fiscal  year  and 
«iio  are  actually  residing  in  each  State 
(taking  into  account  secondary 
miration)  as  of  the  beginning  of  the 
fiscal  year." 

The  tUXfBMlBO  in  remaining  social 
service  funds  will  be  used  by  ORR  on  a 
discretionary  basis  to  fwovide  funds  for 
individual  projects  intended  to 
contribute  to  die  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program.  The  discretionary  funda  will 
sovport  qiedfic  program  activities 
designed  to  improve  die  delivery  of 
services  to  refugees.  Announcements  tA 
the  availability  of  funding  and  grant 


application  procedures  tot  some  projects 
have  been  issued:  Availability  of 
Funding  for  Grants  to  States  to 
implement  Favorable  Alternate  Sites 
Dmnonstration  Projects,  Memorandum 
to  State  Refugee  Coordinators  issued 
October  1, 1984,  and  Availability  of 
Fading  for  Planned  Secondary 
Resetdement  of  Refugees,  50  FR  20038, 
May  13. 1965.  ORR  expects  to  continue 
emphasis  on  discretionary  grants  to 
address  problems  of  peraistent  welfare 
dependency  and  to  promote  favorable 
resettlement  opportunities. 
Announcements  will  be  made  when 
discretionary  initiatives  are  decided  on. 
The  amount  to  be  used  for  discretionary 
projects  nvill  enable  valuable  current 
efforts— such  as  the  Key  States 
Initiative,  Job  Links,  Manned  Secondary 
Resetdement,  and  services  for 
Amerasians  from  Vietnam — ^to  be 
continued.  At  the  same  time,  it  will 
provide  fimds  to  enable  ORR  to  address 
such  additional  needs  as  serious 
problems  of  dependency  in  arees  not 
currently  served  by  special  projects,  the 
need  for  the  placement  of  greater 
numbers  of  newly  arriving  refugees  in 
locations  favorable  to  their  employment 
and  self-support,  and  the  service  needs 
of  former  reneducation  camp  detainees 
from  Vietnam. 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population, 
social  service  programs  are  not  limited 
to  refugees  who  have  been  in  the  U.S. 
only  3  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  length  of  residence,  in 
accordance  with  the  requirements  of  45 
CFR  part  400  subpart  I— Refugee  Social 
Services,  published  in  the  Federal 
Register  of  February  3. 1969  (54  FR  5461). 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  following  exceptions:  (1)  Under 
current  regulations,  services  may  be 
provided  to  a  U.S.-bom  minor  child  in  a 
family  in  which  bodi  parents  an 
refugees  or,  if  only  one  parent  is  present, 
in  which  diat  parent  is  a  refugee,  and  (2) 
under  die  FY  1969  Foreign  Operations 
Appropriations  Act  (Pub.  L 100-461). 
services  may  be  provided  to  an 
Amerasian  m>m  Vietnam  ^o  is  a  MS, 
citizen  and  who  entns  the  U.S.  afker» 
October  1.196& 

Reflecting  section  412(aNlKA)(iv)  of 
die  INA  die  Director  ejqiects  States  to 
"insure  diat  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  instruction.''  In  order  to 
fsdlitata  refugee  self>support  the 
Director  also  strongly  encourages  States 
to  implement  strategies  whidi  address 


/  VbL  S^  WOw  m  y  WOMWOM^Tt  AwgMt  2B|  MM  /  fioflB9> 


particniaiiy  in  Am  caM  ef  Inp 

tai  MGartuwi  wMi  41  cm  40Qil46  (M 
FR  6481).  if  •  State's  cask  MrirtaM* 
dependenqr  rata  ioridaiMa  (a*  ( 
in  secttOB  600lM6|M)  to  SM  «r  I 


basic  aadMAAl 

an  m^ijact  (aa  wan  aD  StatasT  FY : 
1969  fonda)  10  a  taqatosaMot  that  at 
least  8B%  of  tha  8talers  airatd  ba  asad 
for  employabUity  asfvloea  as  sat  iorlh  la 
section  460154.  CAR  ai^acta  dMsa 
funds  to  be  oaad  tor  servfooa  adddi 
directly  anhanca  lafiya  aaytoyawBt 
potential,  have  spedfie  eBplioiynent 
objectives,  aad  aia  desipied  to  enaUa 
rengees  to  obtata  ioba  in  lass  than  one 
yesr.  TUa  reflects  tha  Congiessiaaal 
objective  that  "sni^ayabla  wfiiisss 
shodd  be  ptocad  fa  fobs  as  soon  as 
possible  after  didr  anhral  in  dia  Unfted 
States"  and  that  sodal  service  lands  ba 
focosed  on  "emptoyment-idated 
sendees.  En^is^as  a  second  Isngnsfs 
trainiiM  (in  noiHeoik  hova  when 
possible^  and  case  aisnagsment 
services".  (INA.  section  4U(aKlXB).) 

As  in  prevfoos  years,  ORR  wiu 
con^der  frantiB^  nndsr  spedfie 
dicuBistanoes.  a  waivar  of  die  8SX 
provision,  bi  ontsr  to  receive  a  waiver,  a 
State  nmst  meet  aidier  of  die  foOowiag 
two  oonditlans: 

1.  Hw  State  deBMnstratas  to  tfia 
satisfeetfOB  of  die  Ofaaelar  of  ORR  dwt 
two  of  tta  Mlowta^dnae  drcnmstances 
exist:  (a)Tha  caA  asstotance 
dependency  rata  lor  time-digiUa 
refugees  in  die  Slate  to  below  dw 
national  average  lor  all  time^B^bla 
refugees  fai  die  UJB4  (b)  less  dian  8ni  of 
die  State's  sddal  servioe  aDocatfon  to 
sufficient  to  meat  aO  eiB|duyiueul« 
related  needs  of  the  State's  refiigses; 
end/or  (c)  dMee  are  non-aaiployincnt* 
related  eendoa  needs  udridi  are  so 
extreme  as  to  justify  an  aUowanoa 
above  the  basic  IB*.  Or 

2.  In  aoootdanoa  with  section 
4l2(cMlMC)  of  Iha  MA.  aa  aaended  by 
die  Rrihaee  Aasielanoa  Bctaaaion  Act  of 
1966  (Pab.  L  as-as),  dM  State  sabnito 
to  die  Directar  a  plan  (ealabltohad  by  or 

coneananoB  ana  Hwai  pieanaMBtsj 
wiuen  tna  Diiacior  dawannae  pravidea 

of  eaq^oyBMal4wated  services  foe,  and 
the  maximum  plaosaanl  oC  eaqdoyabia 


ofdwjob 

States  shoeld 
available 
sOdal 


topsffor 


FT: 


OlMmfAlaftkalllAla 


TMs  Rovisim  to  generally  known  as 
die  WihMn/FIdi  Amendment  llie 
Department  has  already  issued  a 
separate  notice  in  tte  Fisdanl  Regbtor 
widi  twpttX  to  applications  for  sadi 
projecto  (80  FR  a45SS,  Jme  11. 1988).  Hie 
notice  on  ahainativa  projecto  does  not 
contain  provisions  far  die  aflocatlon  of 
additional  sodal  service  funds  beyond 
the  amonnto  made  availaMe  by  dds 
notica.  TlMrefors  a  State  addcn  may 
wish  to  oondder  cairylug  oot  sadi  a 
pro  ject  should  take  note  of  dds  fat 
plamdim  ito  nse  of  sodal  service  fbnds 
being  aBocatad  under  die  pceeent  notice. 

Ftoally.  ORR  baBofas  diat  the 
uunUnued  and/or  increased  otiliiation 
of  refogee  BHrtoal  asaistanee 
aseodadons  (MAAs)  in  die  provision  of 
social  eentees  pramotss  OMropiiate  ose 
of  servicse  as  wdl  as  die  efbcdvaneas 
of  the  ovarafl  esi  vita  sysleui.  TUs  bnef 
to  reiuwroed  by  die  Inteiaet  in  MAAs 
vi^ch  has  developed  nnder  sfaailar 
incentive  funds  awarded  to  States  in 
previous  years.  Tnersfcre  additional 
nmds  vrfddi  would  ba  targeted 
specifically  to  dieea  oigeiiiMtiops  have 
been  indaded  9m  an  opIloBai  award  to 
States  udddi  araaid  use  diem  for  flds 
purpose. 

Taking  into  consideration  that  more 
funds  have  been  appropriated  for  sodal 
services  in  FY  1990  dian  in  FBcart 
previous  years,  the  Director  of  ORR  bee 
decided  to  eHoceta  $3,800^000  far  FY 
1990  MAA  faioentiva  awards,  as 
coaparsd  widi  I34RXUI09  aOocatad  fbr 
dds  parpoee  in  FY  1988  and  1989. 
,  In  order  to  receive  the  MAA  incendva 
funda,  tta  appropdate  State  agency 
official  iBust  provide  writtsn  assarance 
to  die  Office  of  Refugee  Resetdement 
diet  die  fbDowiag  contfdons  wfll  be 
observed  by  die  State  agency  in  BSfaig 
funds  made  avaflable  to  die  State  under 
thto  nedal  aHacaticB: 

1.  That  sadi  faads  wfll  ba  ased  to  fend 

for  dw  dtred  provlston  of  eervicee  to 
refugee  disBls. 

2.  That  die  MAA  Incsntfae  aflontfoa 
to  Bidi)ect  to  and  indaded  under  OnPe 


notice  la  a  Stale  bet 


wfD 

a 


a.11ie 


arastbelegBfly 


b.  Not  toes  than  81«  of  dw 


wiDbe 


4.  That  dw  Slate  apney  wfll  I 
MAAa  te  saddng  other  pafaUa  and/or 
privaw  isBWB  nr  lae  wuvmun  oi 

subeeqaent  years, 

•viiuBU  aesvBiioes  snoan  oeeeni  w 
dw  Diraetor,  Ofllce  of  Refugee 


8W^  WashinM.  DC  88447.  wHh  a 
di^ncate  copy  to  no  appruprtala  Flswily 
Smport  Adadnistradon  tFSA)  Raffowel 
Ai  lai  inisirawr.  oiaws  must  lespuim  uy 
80  dne  DOW  the  dete  of  ne  final  notice 
in  order  to  avafl  ttwmeeivae  of  thto 
spadu  auccaticn. 


We  received  17  totters  of  cosmnent  in 
re^wnse  to  hw  nodoe  of  dw  pKwoeed 
ellocedone  to  Stotee  of  FY  1990  tads 
fori 

Tlwi 
and  are  Ibllowad  ta  each  caee  by  the 
Departmeafei 


objected  lo  te  fannda  on  vAi^  the 
aUocetion  of  ecdel  ssrvice  fande  to 
besad.  ^so  cf  tte  oownwBters  objedso 
to  dw  asa  cf  a  fanada  based  on  Oe 
number  of  rslagseeudw  have  been  in 
the  U  A  far  38  Bondw  or  bee,  stating 
diet  it  exdadee  fena  eoneidetation  luge 

IIIWyfT  ff*  — "'J***  VMM  itmmm  tiMii 

nere  lengsr  aaa  wwiiuue  w  neeo 
services.  Five  conanenters 
recommended  ttat,  widdn  dw  8^oonth 
period  of  arrivato  dwt  dw  fenada 
covers,  ORR  ^va  grsater  weight  to  dw 


Aesponsie.'  Knee  dw  864iiondi  fbrma 
to  required  by  stotate.  we  cannot  base 
eUneations  en  a  hawsr  period  of 
enivala.  Nor  do  aw  oeltove  dwt 


on  eiiival  da  tee  widdn  dw  80>iiiuulh 
period  woaU  be  condelent  witis  tiw 
intent  cf  the  tow,  wfaiefa  states  only  dwt 
sodal  ssrvice  Isnds  ffor  a  fiscal  ] 


I  thetotdmanerof  reliMae 


projects.  The  Cwitiwdi^  Reeehrtion  far      applicable^  8Mlaf  the  total 


dian 
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sndi  flacal  year."  Using  aqoal  wtidits 
for  admiMkMM  widiin  ma  ae-moom 
period  provklai  a  mora  gradual 
ad|u8lui8gt  tat  chaagsa  In  lalagsa  flows 
ami  avdds  sharp  flactnatiaws  in  fondiiig 
to  a  Stata  that  ooold  oocnr  if  aUocatioos 
wsra  basad  on  a  shortar  period  of 
adndssiflas  or  if  dw  3S4Bondi 
adaiissiaBa  were  oneqnally  weighted  in 
determining  the  allocations. 

Comntmt  Seven  oommenters 
axptaseed  views  en  AelW  of  social 
service  fnnds  that  ORR  proposed  to  osa 
for  cBscretionaiy  parpoees.  Two  of  the 
oommenters  supported  ORR's  proposal, 
noting  that  the  thouditful  use  of 
diacretiflnary  fimds  nas  often  proven  to 
be  an  important  catalyst  for  program 
dianga  aind  for  addressing  problems  of 
persistent  welfare  dependsncy.  Five 
commenters  (Ejected  to  tfia  proposal, 
recommending  a  variety  of  utematives 
inchiding  holmng  discretionary  funding 
to  15%  of  the  totaL  reducing  it  to  10%,  or 
holding  it  to  the  Flf  1980  dollar  amounL 
Qoe  commenter  stoted  that 
"discretiMiary  funds  appear  to  have 
never  been  distributed  equitably  among 
the  States  by  ORR  or  in  proprntion  to 
die  number  of  new  arrivals  received  by 
a  Stote."  Another  commenter 
recommended  ^t  discretionary  funds 
be  ased  only  for  "start-up  purposes 
(maximum  of  two  years)  to  serve  new 
populations.'' 

RetpawK  We  bdieve  It  is  impmtant 
to  retain  die  discretionary  funds  set- 
aside,  instead  of  allocating  these  funds 
by  formula,  to  order  to  continue  a 
number  of  special  effwts  to  reduce 
welfare  dependency,  such  as  the 
Planned  Secondary  Resettlement 
program  and  the  IGsy  Stotes  initiative, 
and  die  Job  Links  program  to  provide 
services  to  non-impaled  communities 
wUdi  are  favoraUe  locaticms  for 
refugees.  Discretionary  funds  are  also 
nsad  to  addrees  special  needs  to  a  more 
flaxiUa  and  prodnctive  manner  than  can 
be  achieved  by  adding  theee  funds  to 
the  formula  allocati<m.  The  use  of 
discretionary  funds  to  address  the 
spadal  needs  of  Amwasians  from 
Vietnam  is  demonstrating  that  modest 
grant  awards  can  be  effective  to 
adiieving  the  comdination  and 
availability  of  needed  swvices. 
Similarly,  grants  for  services  to  former 
re-educati(m  camp  detainees  from 
Vietnam  are  expected  to  address 
another  important  need  diet  has  arisen 
diis  year.  ORR  also  Bxpeda  to  use  some 
discretionary  funds  for  projects  to 
address  special  service  needs  of  refugee 
women.  We  believe  that  conttouing 
special  needs,  not  readily  addressed  by 
formula  allocations,  continue  to  merit 
attention  and  tliat  the  new  needs  that 


have  arisea  staoa  last  year  cla^y  merit 
the  use  of  10%  of  die  social  service  funds 
for  discretionary  purposes.  Most  (rf  the 
discretionary  fiinds  for  qwdal 
initiatives  are  awarded  to  Stotes. 

CoaunuU:  One  commenter  objected  to 
the  use  of  a  minimum  social  service 
aUocatton  of  tnjOOO,  stating  diet  it 
violates  die  statotory  requirement  to 
allocate  funds  on  the  basis  of  the  actual 
number  of  ttme-eligible  refugees  residing 
to  a  State.  The  commenter 
recommended  instead  that  ORR  require 
States  to  have  a  minimum  number  of 
time-eligible  refugees  to  qualify  for 
social  sovice  funds,  and  recommmded 
toat  States  with  fewer  than  300  time- 
eligible  refugees  should  not  receive 
fumls.  TIm  commenter  also  objected  to 
the  use  of  a  minimum  allocation  of 
$5,000  for  mutual  assistance  association 
(MAA)  tocentive  grants,  claiming  that 
States  that  receive  a  "minimum  floor" 
allocation  are  receiving  a 
disproportionately  high  per  capita  rate 
compared  to  heaidly  impacted  States. 

Response:  We  believe  a  minimum 
allocation  for  social  services  and  MAA 
tocentive  granta  is  necessary  to  cover 
certato  basic  costs  which  a  State  tocurs 
in  providing  services,  regardless  of  die 
number  of  refugees.  The  floor  representa 
a  discretionary  add-on.  permissible 
under  the  statote,  of  a  modest  amount  of 
funds  to  an  otherwise  impractically 
small  figure  which  the  f  ormuta  alone 
would  yield  lot  the  Stetes  with  very 
small  refugee  populations. 

Comment:  Four  commenters 
recommended  that  additional 
requiremento  be  included  to  the  notice 
to  assure  the  appropriate  representation 
ot  and  availability  of  appropriate 
services  for,  refugee  women.  The 
proposals  tocluded  (1)  stronger  language 
to  encourage  the  recruitment  of  women 
to  administer  services  and  (2)  a 
requirement  that  25%  to  30%  of  the 
board  of  directors  of  a  refugee  mutual 
assistance  assoctation  (MAA)  be 
comprised  of  refugee  women  to  order  for 
the  MAA  to  be  able  to  qualify  for  MAA 
incentive  funds. 

Response:  ORR  has  been  givtog  high 
prtority  to  the  question  of  services  for 
refugee  wcmien.  to  both  the  notice  of 
proposed  allocations  and  this  final 
notice,  we  have  emphasized  the 
statotory  requirement  that  "womm  have 
the  same  opportunities  as  men  to 
participate  in  training  and  instruction." 
Earlier  this  year,  we  convened  a 
woiicgroup  on  refugee  women's  issues 
which  has  made  recommendations  to 
tocrease  die  tovolvement  and 
participation  of  refugee  women  in  the 
refugee  program.  However,  we  believe  it 
is  too  late  in  the  present  fiscal  year  to 


totroduce  new  requiremento  diat  weidd 
require  changes  to  hiring  practices  and 
membership  of  the  boards  of  directors  of 
MAAs  to  order  to  qualify  fw  die 
cnrrendy  available  FY  1900  funds.  We 
believe  that  advance  notice  is  needed 
and  expect  to  propose,  for  public 
comment,  new  requiremento  wdiich 
address  theee  issues  to  the  first  notice 
for  FY  1091  social  service  funds. 

Comment:  One  commenter  supported, 
and  five  commenters  objected  to,  the 
statement  to  the  notice  of  proposed 
allocations  that  "OKR  expecta  these 
funds  to  be  used  for  services  which 

*  *  *  are  designed  to  enable  refugees  to 
obtato  jobs  to  less  than  one  year." 
Objections  tocluded  the  need  of  many 
refugees  for  longer  term  English 
language  and  employment  training  and 
the  longer  term  nee<&  addressed  by  the 
JOBS  program  for  AFDC  redpiente.  The 
commenter  who  expressed  support  for 
the  emphasis  on  less  than  one  year 
stated  that  "It  has  been  our  experience 

*  *  *  that  it  is  critical  to  get  refugees  a 
job  as  quickly  as  possible  after  arrival  to 
the  U.SA.  so  diat  they  do  not  become 
entrenched  to  the  weUfare  system." 

Response:  ORR  did  not  totend  that 
this  be  a  requirement  for  the  use  of 
social  service  funds  and  has  used  the 
term  "expecta"  radier  Uian  "requires"  to 
order  to  express  such  a  distinction.  At 
the  same  time,  we  would  conttoue  to 
emphasize  tihe  importance  of  services 
directed  toward  employment  to  less 
than  one  year  wherever  possible  and 
especially  with  respect  to  redpiente  of 
refugee  cash  assistance  (RCA),  whose 
potential  eligibility  for  aid  occurs  only 
during  their  first  12  months  to  the  U.S. 
and  who.  to  many  areas,  will  not  be  able 
to  qualify  for  any  type  of  conttouing 
cash  assistance  once  that  12-month 
period  has  ended. 

Comment'  One  commenter  steted  that 
ORR  had  not  taken  toto  consideration, 
to  ite  population  estimates,  a  provision 
of  die  FY  1990  Foreign  Operations 
Appropriations  Ad  (Pub.  L 101-167) 
that  called  for  the  retroactive 
adjustment  of  status  of  certain  aliens 
who  had  been  denied  refugee  status. 

Response:  Section  5990  provides  for 
certato  categories  of  aliens  who  were 
denied  refugee  status  to  reapply  and  to 
heve  their  applications  determtoed 
taking  toto  account  the  provisions  of  this 
section;  if  such  persons  are 
subsequentiy  accorded  refugee  states, 
they  are  counted  as  refugee  admissions. 
Section  509E  provides  for  the  edjustment 
of  status  of  certato  Soviet  and 
todochtoese  refugees;  these  persons 
have  not  been  counted  to  the  formula 
smce  adjustmento  of  status  under 
section  S99E  are  from  parolee  to 


permanent  resident  alien,  widi  the 
todividual  never  having  been  accorded 
an  fanmigration  status  necessary  for 
partidpation  to  die  refugee  program. 

in.  Allocatiao  Fkraula 

Of  die  funds  available  for  FY  1990  for 
sodal  services.  900.0004)00  will  be 
allocated  to  States  to  sccordance  with 
the  formuta  specified  below.  A  State's 
allowable  allocation  will  be  cateulated 
as  follows: 

1.  The  total  amount  of  funds 
determtoed  by  die  Director  to  be 
available  for  this  purpose;  divided  by— 

2.  The  total  number  of  refugees  and 
Cuban/Haitian  enbants  who  arrived  to 
the  United  States  not  more  than  3  years 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  fimds  are  appropriated 
and  the  number  of  Amerasians  from 
Vietoam  eligible  for  refugee  sodal 
services,  as  shoMm  by  the  ORR  Refugee 
Data  System.  The  resulting  per  capita 
amount  will  be  multiplied  by — 

3.  The  number  of  persons  to  item  2, 
above,  in  the  State  as  of  Odober  1, 1986, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  will  yield  the 
formula  allocation  for  each  State. 

MAA  tocentive  award  supplemente 
are  allocated  on  the  same  3-year 
population  basia  as  that  used  to  the 
social  service  formula.  These  funds  will 
be  made  available  contingent  upon 
letters  of  assurance  from  Stetes,  as 
described  previously. 

IV.  Basis  of  PopolatioB  Estimates 

The  population  estimates  for  the 
allocation  of  funds  to  FY  1990  are  based 
on  data  on  refugee  arrivals  bom  the 
ORR  Refugee  Ctate  System,  adjusted  as 
of  Odober  1. 1989,  for  estimated 
secondary  migration.  The  date  base 
includes  refugees  of  all  nationalities  and 
Amerasians  frtim  Vietoam  as  well  as 
Cuban  and  Haitian  entranta  resettied 
after  September  30, 1986.  Figures  on  the 
numbers  of  entrants  resettied  are 


obtained  from  several  sources,  todndlng 
the  ORR  FlOTida  office  and  the 
Immigration  and  Naturalizatton  Service. 

For  fiacal  year  1990,  ORR's  formala 
allocatimis  to  the  Stetes  for  sodal 
services  for  refugees  are  based  on  the 
numbers  of  refugees  who  arrived,  and 
on  the  numbers  of  entranta  who  arrived 
or  were  resettled,  during  die  preceding 
three  fiscal  years:  1987, 1986,  and  1988. 
Therefore  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entranta  with  arrival  or  resetUement 
dates  between  October  1, 1986,  and 
September  30. 1988.  who  are  diought  to 
be  living  to  each  Stote  as  of  Odober  1, 
1988.  The  population  estimates  for  the 
FY  1990  allocations  cover  refugees  of  all 
nationalities,  Cuban/Haitian  entranta, 
and  Amerasians  from  Vietoam. 
Refugees  admitted  under  the  Federal 
Government's  private-sector  initiative 
are  not  toduded  stoce  their  assistance 
and  services  are  to  be  provided  by  the 
private  sponsoring  organization  under 
an  agreement  with  the  Department  of 
State. 

All  partidpating  States  submitted 
data  on  their  secondary  in-migration  on 
Form  ORR-11  for  use  to  adjusting  diese 
population  estimates.  The  total  reported 
migration  was  summed,  yielding  a  net 
migration  figure  for  eadi  State.  This 
figure,  the  minimum  doicumented 
migration  affecting  each  State,  was 
applied  to  die  State's  total  arrival  figure, 
resulting  to  a  revised  population 
estimate.  This  estimate  was  converted 
toto  a  percentage  of  the  total  3-year 
refugee  population.  The  percentage 
distribution  was  compared  with  the 
percentage  distribution  generated  from 
toe  refugee  child  count  done  by  the  U.S. 
Department  of  Education  to  March  1980. 
Where  a  significant  discrepancy 
between  the  two  percentage 
distributions  existed  which  could  not  be 
explatoed  except  by  secondary 
migration,  a  further  adjustment  was 
made  to  the  State's  estimated 


popoladeo.  IIh  popdatlao  estimatea  tit 
14  States  wwa  adIuBtad  to  tUs  maanar. 
FtoaDy.  aachBtoto's  popolattoB  was 
deflated  by  appnudmatefy  LB%  to 
constrato  dM  sum  of  die  Stete  figures  to 
die  known  national  totaL 

Estimates  were  developed  separately 
tat  refugees  and  entranta  and  then 
combined  toto  a  total  estimated  S-year 
refugee/entrant  population  for  eaoi 
Stata.  Bigible  Amerasians  are  indoded 
to  the  refugee  figures. 

The  population  estimates  for  abnoot 
all  States  are  sUghtiy  changed  bom  die 
figures  published  to  the  notice  of 
proposed  allocations.  The  significant 
changes  are:  (1)  Six  States  submitted 
convtodng  evidence  of  larger  time- 
eligible  popidations  than  had  been 
estimated  previously,  and  their 
population  estimates  were  tocreased 
accordingly.  Where  toey  furnished 
evidence  of  secondary  to-migratton,  toe 
migranta  were  deducted  bom  the 
sending  States.  (2)  ORR  developed  data 
on  toe  distribution  by  state  of  nearly  300 
Cuban  entranta  who  arrived  to  FY  1988 
and  who  had  not  previously  been 
counted  to  toe  formula.  These  persons 
weraedded  to  toe  estimated  entrant 
populations  of  toe  States.  (3) 
Approximately  400  entranta  were 
toduded  to  toe  refugee  figures  earlien 
toey  were  transferred  to  toe  entrant 
category  to  toe  final  estimates. 

Table  1,  below,  shows  toe  estimated 
3-year  populations,  as  of  October  1, 
1989,  or  refii^ees  (col.  1),  entianta  (coL 
2).  and  total  refugees  and  entranta  (coL 
3);  toe  formula  amounta  which  toe 
population  estimates  yield  (coL  4);  die 
total  allocation  amounts  after  allowing 
for  the  fninimiim  amounta  (coL  5):  and 
toe  amounta  available  as  an  tocentive  to 
States  to  use  MAAs  as  service  providers 
(coL6). 

V.Allocatfoo  Amounta 

The  following  amounta  are  allocated 
for  refiigee  sodal  services  to  FY  1990: 


Table  l  .—Estimated  3-Year  Refugee/Entrant  Populations  of  States  Participatimo  in  the  Refugee  Program  and  Social 

Service  Formula  Amounts  and  Allocations  for  FY  1990 
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This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  cle 
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Part  V 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Administration  for  Native  Americans; 
Availability  of  Hnancial  Assistance; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 


evdiMrtian  criteria  in  this 


OfllM  of  Human  Devetopntenl 
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Na  13612-9111 


Monnmranon  fOr  NSfDvo  MnencwNi 
Aw^MMv  of  FkiwicM  Aaaiataneo 


R  Adndnistration  for  Native 
Americans  (ANA),  Office  of  Human 
Development  Services  (OHDS).  HHS. 
action:  Announcement  of  availability  of 
competitive  financial  assistance  for 
Amoican  Indian,  Native  Hawaiian, 
Alaskan  Native  and  Native  American 
Pacific  Islanders  social  and  economic 
development  projects. 


r.  Hie  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  availability  of  fiscal  year 
1901  funds  for  social  and  economic 
development  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  strengthen  the  self-sufficiency  of 
Native  American  tribes  and 
organizations  through  support  of  social 
and  economic  development  strategies 
(SEDS)  and  the  strengthening  of  local 
governance  capabilities. 

OATn:  Hie  closing  dates  for  submission 
of  ap^icaticms  are  November  2, 1990. 
February  15, 1901.  and  May  24. 1991. 

TON  nNITNM  MPONMATMN  CONTACTS 

Ladlle  Dawson.  (202)  245-7727.  or  Pedta 
Lonewolt  (20^  245-7714.  Department  of 
Health  aad  Himan  Services.  Office  of 
Human  Development  Services. 
Administration  for  Native  Americans. 
200  Independence  Avenue  SW..  344F. 
Washii«kHi.  DC  20201-0001. 

rANVi 


A  Introduction  and  Purpose 

The  purpose  of  this  program 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
1901  financial  assistance  to  promote 
social  and  economic  self-sufficiency  for 
American  Indians.  Alaskan  Natives. 
Native  Hawaiians,  and  Native  American 
Pacific  Islanders.  Native  American 
Pacific  Islanders  are  defined  as 
American  Samoan  Natives  and 
indigenous  peoples  of  Guam,  the 
Commonwealth  of  the  Northern 
Marianas,  and  the  Republic  of  Palau. 
Funds  will  be  awarded  under  section 
803(a)  of  the  Native  American  Programs 
Act  of  1974,  as  amended,  Public  Law  93- 
644. 88  Stat.  2324, 42  U.S.C.  2991b  for 
local  governance  and  social  and 
economic  development  projects. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 


The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  self-sufficiency  rests  with 
the  governing  bodies  of  Indian  tribes, 
Alaskan  Native  villages,  and  in  tiie 
leadership  of  Native  American  graafw. 
The  development  of  self-suffidcncy 
requires  the  strengthening  of 
governmental  responsibilities,  eooaoodc 
process,  and  improvement  of  social 
systems  which  protect  and  enhance  die 
health  and  well-being  of  individuals, 
families  and  communities.  Achievement 
of  self-sufficiency  is  based  on  the 
community's  abihty  to  develop  a 
strategy  and  to  plan,  organize,  and 
direct  resources  in  a  comprehensive 
manner  to  achieve  the  comanniity's 
long-range  goals. 

Tlie  Admhiistration  for  Native 
Americans  bases  its  program  and  policy 
on  three  goals: 

(1)  Governance:  To  assist  trib«d  and 
village  governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  decision- 
making over  their  resources. 

(2)  Economic  development  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services. 

(3)  Social  development:  To  support 
kical  access  to,  control  of,  and 
coordination  of  services  and  programs 
widdi  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  tliriving  and  self-sufficient 
commmiity. 

To  achieve  these  goals,  ANA  supports 
tribal  and  village  governments,  and 
Other  Native  American  organizations  to 
develop  and  implement  community- 
based,  long-term  governance,  and  social 
and  economic  development  strategies 
(ffiCKS).  These  strategies  promote  the 
self-sufficiency  of  local  communities. 
The  ANA  approach  is  based  on  two 
fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  goals.  The 
unique  mix  of  socio-economic,  political, 
and  cultural  factors  in  each  community 
makes  such  self-determination 
necessary.  The  local  community  is  in  the 
best  position  to  apply  its  own  cultural, 
political,  and  socio-economic  values  for 
its  long-term  strategies  and  programs. 

(2)  &x>nomic  and  social  development 
are  interrelated,  and  development  in  one 
area  should  be  balanced  with 
development  in  the  other  in  order  to 


ire  toward  self-sufficiency. 
Consequently,  comprehensive 
development  strategies  address  all 
aspects  of  the  infi>astructures  needed  to 
become  self-sufficient  communities. 

•  Governmental  infrastructure 
indudes  the  constitutional  legal  and 
adaiinistrative  development  requisite  for 
independent  governance. 

•  Economic  infrastructure  indudea 
die  physical  commercial  industrial 
and/or  agricultural  components 
necessary  for  a  functioning  local 
economy  which  supports  the  life-style 
embraced  by  the  Native  American 
community. 

•  Sodia//n)histnjc/(u«  includes  those 
ooanponents  through  which  health  and 
wril-being  are  maintained  within  the 
community. 

Without  a  careful  balance  of  all  of 
these,  a  community's  development 
dforts  could  be  jeopardized.  For 
example,  expansion  of  social  services, 
without  providing  opportunities  for 
employment  and  economic 
development,  could  lead  to  greater 
dependency  on  social  services. 
Conversely,  inadequate  social  services 
could  seriously  impede  productivity  and 
local  economic  development 

B.  Fnqjtosed  Projects  To  Ba  Funded 

The  fundamental  task  which  Native 
American  communities  face  is  to 
devdop  enduring  social  and  economic 
strategies  in  keeping  witii  their  local 
goals,  resources,  and  cultural  vcdues. 
The  Administration  for  Native 
Americans  assists  local  communities  to 
undertake  projects  that  are  a  part  of 
long-range  strategies  to  achieve  sodal 
and  economic  seU-sufficiency.  The 
Administration  for  Native  Americans 
expects  its  applicants  to  have 
undertaken  a  long-range  planning 
process  to  address  the  community's 
development.  Such  long-range  planning 
must  consider  the  maximum  use  of  all 
available  resources,  directing  those 
resources  to  opportunities,  and 
addressing  lo<^  issues  that  hinder 
social  and  economic  growth  in  the 
community. 

The  Administration  for  Native 
Americans  encourages  applicants  to 
design  projects  to  achieve  their  specific 
governance,  and  social  and  economic 
goals,  that  use  available  human,  natural, 
financial  and  physical  resources  to 
which  the  appUcant  has  access.  Non- 
ANA  resources  should  be  marshalled  to 
strengdien  and  broaden  the  proposed 
profect  impact  in  the  community.  Project 
designs  should  explain  the  means 
dmnigh  which  Uiose  parts  Of  projects 
wMch  ANA  does  not  fund,  such  as 


construction,  wiU  be  financed  through 
other  sources. 

AD  projects  funded  by  ANA  must  ba 
completed,  or  sdf-austaining  or 
supported  widi  other  than  ANA  binds, 
at  the  end  of  the  project  period. 
"Completed"  means  that  dM  pn^ed 
ANA  fimded  is  finished,  and  the  desired 
result(s)  have  been  attained.  "Self- 
sustainhig"  maans  that  a  project  «fiO 
continue  without  outside  resources. 
"Supported  by  oflier  than  ANA  funds" 
means  diat  die  project  wiD  continue 
beyond  the  ANA  project  period,  but 
supported  by  funds  other  than  ANA's. 
The  Admiidstiatton  for  Native 
Americans  does  not  fund  programs 
which  operate  indefinitely  or  would 
have  a  need  for  ANA  funding  on  a 
recurring  basis. 

Hw  Adndniikntion  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  "Core  administration** 
is  defined  as  tfaaae  functions  whkh 
provide  that 

adndnistative  sapport  to  an 
organization.  TV  management  and 
adminislrative  functions  needed  to  oany 
out  an  ANA  anioved  project  ara  not 
considered  oora  adBinktration. 
However.  ANA  does  fund  the  salaries  of 
approved  staff  for  time  to  implement  a 
funded  ANA  i»ti|ect  Hie 
Administration  mr  Native  Americans 
does  not  provids  funds  for  staff  salaries 
for  those  Amotions  which  support  the 
organization  as  a  whole,  or  for  purposes 
unralated  to  the  actual  management  or 
implementation  of  work  conducted 
under  an  ANA  approved  NojecL 

Goal  1:  Gorenance.  Effective 
governance  is  a  necessary  foundation 
and  condition  for  social  and  economic 
development  of  Indian  tribes,  Alaskan 
Native  villages,  and  Native  American 
groups.  Efforts  to  achieve  effective 
governance  include:  (1)  Staengthening 
the  infrastrectores  of  tribal  and  village 
govenunents;  (2)  increasing  the  ability  of 
tribes,  villages,  and  Native  American 
groups  and  organizations  to  plan, 
develop,  and  administer  a 
compr^nrive  pro^m  to  support 
community  social  and  economic  self- 
sufficiency;  and  (3)  faicreasing 
awareness  of  ^  legal  rights  and 
benefits  to  which  Native  Americans  ara 
entitled,  dther  by  virtue  of  treaties,  the 
Federal  trast  idationship,  legislative 
authority,  or  aa  citizens  (rf  a  particular 
state,  or  of  die  United  States. 

Under  its  governance  goal  ANA 
strongly  encourages  tribal  and  village 
coundla,  and  other  governing  bodies,  to 
strengthen  and  streamline  dieir 
institutional  ssanagemenL  Hie  pucpoaa 
is  to  develop  and  inqilefflent  effective 
social  and  economic  development 


stratsfias,  and  to  improve  their  day4o- 
day  fovetnmantal  oaaagsnaat  Bjf 
invroving  such  capabUitias,  Indian 
Tribes.  Alaskan  Native  villages,  and 
Native  American  groups  can  better 
define  and  achieve  their  goals,  praoole 
greater  effideacy,  and  the  effective  asa 
of  all  available  resources. 

Goal  2:  Economic  development  is  Ae 
long-tarm  mobilization  and  wanagamont 
of  economic  resources  to  ackieva  a 
diversified  eoonoaqr.  It  is  chancteriied 
by  the  effective  and  planned  distiibation 
of  economic  resources,  services,  and 
benefite.  It  also  hi^udet  the 
participation  of  coauannity  memben  In 
the  prodactive  aclivitias  and  econowiic 
iiivesluMnts  of  the  conununity.  and  Hw 
pursuit  of  aoonoaiic  intarasto  through 
medMNls  diet  balance  economic  gain 
with  social  development  supported  by 
an  adequate  govenunental 
in&Bstracfare. 

Goal  X'  Sodal  derelopm&ti  is  the 
moUUzation  and  management  of 
rasowoas  for  the  social  benefit  of 
coanannity  aenibeis.  it  invohras  die 
esteblishment  of  inatituliuBS,  systema, 
and  practices  that  contribute  to  the 
social  environment  desired  by  die 
community.  This  indndes  the 
devdopmant  ot  access  to.  and  local 
control  over,  the  projects  and 
institutions  diat  prated  die  heeldi  and 
welfara  of  individuals  and  families,  and 
preserre  the  values,  language,  and 
cultive  of  the  community. 

Bniklii^  on  the  foundaticm  of  strong 
local  governance,  ANA  siqiports  tribal 
and  village  govemmente'  and  odier 
Native  American  mganizations*  plans  to 
achieve  coordinated  and  balanced 
development  teough  the 
implenentation  of  eodal  and  economic 
devdopasent  strate^es  (SDS).  These 
interrelated  strategies  ^uld  describe 
how  the  community  coordinates  and 
directs  all  resources  (Federd  and  non- 
Federd)  tovrard  locdly  determined 
priorities,  and  how  the  community  and 
ito  memben  ara  assisted  in  ways  that 
promote  greater  economic  and  sodd 
self-suffidency.  In  addition,  strategies 
that  combine  bdenced  sodd  and 
economic  and  governance  gods  shodd 
target  independent  sources  of  revenue 
for  the  community  which  will  decrease 
dependency  on  public  funds. 

C.  EfigRile  AppHcants 

Current  ANA  grantees  whose  project 
period  terminates  in  fiscal  year  19B1 
(October  1. 1990-September  aa  1801)  are 
eligible  to  apply  for  a  grant  award  under 
this  program  announcement  (The 
Project  Period  is  noted  in  Block  9  of  die 
"Finandd  Assistance  Aweid" 
document) 


Additiaaally.  pravidad  d»y  ara  not 
cairant  ANA  graaless.  dm  fallawi^ 
ergadialions  ara  eligible  to  apply. 

•  Federally  recognized  Indian  Tifbaa; 

•  Consortia  of  Indian  Tribes; 

•  Bworporated  non-FederaUy  ~ 
reoofpnzed  inbes; 

•  Incorporatad  nonprofit  muM* 
purpose  oomanmity-based  Indian 
(Hganizations; 

•  Urban  Indian  Centers; 

•  Pddic  and  nonprofit  private 
agendes  serving  Native  Hawaiians; 

•  Nationd  or  regiond  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
community-spedfic  objectives; 

•  Public  and  nonprofit  private 
agendes  serving  native  peoples  from 
Guam.  American  Samoa.  Palau.  or  the 
Commonwealdi  of  the  Northern  Mariana 
Islands.  The  popdations  served  may  be 
located  om  these  islands  or  hi  die  United 
Stetes. 

•  Alaskan  Native  villages  as  defined 
in  die  Alaska  Native  Claims  Setdenent 
Ad  (ANCSA)  and/or  nonprofit  vdlags 
consortia; 

•  Nonprofit  Alaskan  Native  Ragkmd 
Assodadons  in  Aladm  widi  villags 
qiedfic  projects; 

•  Noiqirofit  Native  organizations  in 
Alaska  widi  village  spedfic  pra^eds; 
and 

•  Nonprofit  Alaskan  Native 
oommndty  entities  or  tribd  govendng 
bodies  (KA  or  traditiond  coundb)  as 
recognized  by  the  Bureau  of  Incfian 
Affairs. 

Under  section  803  of  die  Native 
American  Programs  Ad  of  1974.  as 
amended,  colleges  and  univenities  are 
not  eligible  appUcanto  udess  diey  serve 
Native  Hawaiians  or  die  odier  Native 
American  Pacific  blenders. 

This  program  announcement  does  not 
apply  to  current  grantees  with  mdti- 
year  projeds  that  apply  for  continuation 
funding  for  their  second  or  third  budget 
periods. 

NalKTiM  iadwkn  of  Alartan  Native 
applkaiits  as  eligiliie  midw  tiiit 
annouBOsnsnt  is  a  cfaaaRS  itam  the  pnviaes 
ANA  SEDS  pragreoi  announoeiBails.  A 
separate  pragraiB  sanounceBnint  for  fiscal 
year  1991  funding  will  also  be  published 
spedfically  for  Alaskan  Native  applicants 
(Program  Announcement  13812-012).  In  fiscal 
year  isn.  Alarican  Native  entities  are  eligible 
to  submit  an  apfrticatkm  onder  either 
■nnouDoeewnt  Iwt  are  Hmited  to  a  single 
appUcatioa  for  each  closing  date. 

An  Alaskan  Native  applicant  may 
apply  for  the: 
(1)  November  2, 1990  dosing  date  of 

ftogram  Announcement  13612-011; 

and 
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(2)  Fflbroaiy  15. 1901  closing  date  for 
Pfogrsm  Annoanoeineiit  13812-011  or 
for  Program  Annoancement  13612-012; 
uid 

(3)  May  2«.  1981  doring  date  for 
Pwyam  Announcement  13812-011  or 
for  ftogram  Announcement  13612-012 
The  following  chart  may  be  of 

assistance  in  understanding  under  what 
dates  an  Alaskan  Native  applicant  is 
eligible  to  apply. 
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May  24. 1901. 

Thus,  Alaskan  Native  groups  now 
have  the  same  three  closing  date 
opportunities  as  the  rest  of  ANA's 
constituency.  Those  Alaskan  Native 
organizations  which  want  to  develop 
plans,  programs  and  projects  to  compete 
with  oUier  applicant  groups  under  this 
program  announcement  (13612-811)  are 
now  able  to  compete  for  project  money 
that  does  not  have  a  specific  project 
funding  limit 

D.  Available  Funds 

Approximately  $12  million  of  financial 
assistance  is  available  under  this 
program  announcement  for  American 
In^an.  Alaskan  Native.  Native 
Hawaiian,  and  Native  American  Pacific 
Islander  projects.  This  program 
announcement  is  being  issued  in 
anticipation  of  appropriation  of  funds, 
and  is  contingent  upon  that 
appropriation. 

Each  tribe.  Native  American 
organization,  or  other  eligible  applicant 
can  receive  only  one  grant  award  under 
this  announcement 

E-MaW-YaarPraiects 

Applicants  may  apply  for  projects  of 
up  to  36  months  duraticm.  A  multi-year 
project  that  is.  a  project  on  a  single 
theme  requiring  more  than  12  months  to 
complete,  affords  applicants  the 
opportunity  to  develop  more  complex, 
and  in-depth,  projects  than  can  be 
completed  in  one  year.  Applicants  are 
encouraged  to  develop  multi-year 
projects.  However,  applicants  should 
understand  that  a  multi-year  project  is  a 
project  on  a  single  thane  that  requires 
more  than  12  months  to  complete.  The 
project  cannot  be  a  series  of  unrelated 
im>jects  or  activities  presented  in 
dironological  order  over  a  two  or  three 
year  period.  Funding  after  the  fint  12 


month  budget  period  of  an  approved 
multi-year  project  is  non-competitive. 

The  budget  period  for  eadi  multi-year 
project  grant  is  12  mimths.  The  non- 
competitive funding  for  the  second  and 
tUrd  yean  is  ctrntingent  upon  the 
grantee's  satirfactory  progress  in 
achieving  the  objectives  of  the  project 
according  to  the  approved  work  plan, 
the  availability  of  Federal  funds,  and 
compliance  with  dw  applicable 
statutory,  regulatory  and  grant 
requirements. 

F.  Grsntee  Share  of  P»o)*cl 

Grantees,  with  the  exception  (rf 
organizations  in  the  Native  American 
Pacific  Islands,  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project  which  may  be  cash  or  in-kind 
contributions. 

Applications  originating  from 
American  Samoa,  Guam,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  covered  under  section  501(d) 
of  Public  Law  95-134,  as  amended  (48 
U.S.a  146ea)  which  requires  that  HHS 
waive  "any  requirement  for  local 
matching  fonds  under  $200,000" 
(including  in-kind  contributions). 
Applications  from  groups  in  the  United 
States  serving  Native  American  Pacific 
Islanden  in  the  United  States  are 
required  to  provide  a  20  percent  match 
or  apply  for  a  waiver  under  45  CFR 
1336io(b)(3)  of  the  Native  American 
Program  Regulations. 

I^e  total  approved  cost  of  the  project 
is  the  sum  of  the  Federal  share  and  the 
non-Federal  share.  The  method  to 
compute  the  non-Federal  share  is  shown 
in  the  ANA  Appbcation  Kit  An  itemized 
budget  detailing  the  applicant's  non- 
Federal  share,  and  its  source,  must  be. 
included  in  an  application.  A  request  for 
a  waiver  of  the  non-Federal  share 
requirement  may  be  submitted  in 
accordance  with  45  CFR  1336.50(b)(3)  of 
the  Native  American  Program 
Regulations. 

G.  Inteigovernmental  Review  of  Federal 
Prolans 

This  program  is  not  covered  by 
Executive  Order  12372. 

H.  The  ^ipUcation  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA  The  application  kits 
containing  the  necessary  forms  and 
instructions  may  be  obtained  from: 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services.  Athninistration  for  Native 


Americans,  Room  344F.  Hubert  H 
Humphrey  Bidlding.  200  Indepmdmce 
Avenue  SWn  Washington.  DC  20201- 
0001.  Attention:  No.  13812-011.  (202) 
24S-773a 

Application  Submiuion 

One  signed  original,  and  two  copies, 
of  the  grant  application,  including  all 
attadmients.  must  be  hand  delivered  or 
mailed  by  the  closing  date  to: 
Department  of  Heallh  and  Human 
Services.  Office  of  Human  Development 
Services.  Discretionary  Grants 
Management  Branch.  Room  341F.2, 
Hubert  H.  Humphrey  Building.  20O 
Independence  Avenue  SW^ 
Washington.  DC  20201-0001. 
ATTENTION:  ANA  13612-011. 

Note:  If  the  sppUcant  is  from  Alatka,  the 
applicant  ii  to  aoid  the  appUcation  to  the 
above  addresa,  not  to  the  ANA  Seattle 
Regional  Office. 

The  application  must  be  signed  by  an 
individual  authorized  (1)  to  act  for  Uie 
applicant  tribe  or  organization  and  (2)  to 
assume  the  applicant's  obligations  under 
the  terms  and  conditions  of  the  grant 
award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
evaluates  each  application  against  the 
published  criteria  in  this  announcement 
The  results  of  Uiis  review  assist  the 
Commissioner  to  make  final  funding 
decisions. 

•  Hie  Commissioner's  decision  also 
takes  into  account  the  comments  of 
ANA  staff.  State  and  Federal  agencies 
having  performance  related  information, 
and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  omsistent  with  the  purpose  of 
the  Act  all  relevant  statutory  and 
regulatory  requfrements.  this  program 
announcement  and  the  availability  of 
funds. 


•  AftBrlkeCaniBissionerhesnHKle 
dedsioaB  OB  ai  andteatkms. 
unsuccessful  appHcants  are  notified  tai 
writing  wttfaiB  apyraxinalely  120  days 
of  the  ckMiag  date.  Socoessfol 
appUcaots  are  oottfied  through  an . 
official  Fiaradal  Assistance  Awud 
(FAA)  ilai— unt  Ite  AdminisHatian 
for  Native  Aaoerkans  staff  cannol 
respond  lofequBSls  for  funding 
decisions  prior  to  the  official  notificattQa 
to  the  apiriicants.  The  FAA  wiU  state  tte 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  gnuit  the  tenns  airi 
conditioiis  of  Ae  grant  award,  the 
effective  date  of  me  eward,  the  profect 
period,  the  budget  period,  and  the 
amount  of  the  non-Federal  matdung 
share  requirement 

L  Revfaw  Process  and  Crlteiia 

Applications  stdaniitted  by  the  post- 
marked date  under  this  program 
announcement  will  undergo  a  pre- 
review  to  detenoine: 

•  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement 

•  That  the  apjAcation  materials 
submitted  are  suffident  to  allow  the 
panel  to  undertake  an  in-depth 
evaluatioa  (All  required  materials  and 
forms  are  listed  in  the  Grant  Application 
Checklist  in  die  AppUcation  Kit) 

Applications  wokh  pass  the  pre- 
review  win  be  evaluated  and  rated  by 
an  independent  review  pand  on  the 
basis  of  five  evahiation  criteria.  Tlese 
criteria  are  used  to  evaluate  die  quality 
of  a  iMoposed  pr^ect  and  to  determine 
the  likelihood  of  its  success.  A  proposed 
projed  should  refled  the  purposes  of 
ANA's  SEDS  poQcy  and  program  goals 
(described  in  Introduction  and  Pr^tun 
Putpoae  of  this  annomicement)  and  the 
probabdity  of  setf^uffidency  for  a 
specific  tribe  or  Native  American 
conuMunity.  The  five  programmatic  and 
management  criteria  are  closely  xelatod 
to  eadi  other.  They  are  ooaddued 
joinUy  io  judpng  die  overall  quality  of 
an  application.  Paints  will  be  given  only 
to  aj^cations  which  are  responsive  to 
this  announcement  and  these  criteria. 
The  five  evaluation  criteria  are: 
(1)  Long-Range  GoaU  and  Available 

Resourcea,  (15  points) 

(a)  The  applicetion  presents  qiedfic 
loqg'nBge  conuwnity  goals  related  to 
the  propoeed  projeut  It  explains  how 
the  comnnuitty's  intent  to  acUeva  these 
goals  has  been  Identified  and  deariy 
documents  the  hiTolveinent  and  aoppoct 
of  the  ooasiHdl|r  to  the  planning 
process  and  fanplsnientBtion  of  the 
proposed  prajwi  The  goals  are 
presented  fsttUn  on  oontsxt'ofn 
comprehensive  owiminnity  social  and 


economic  development  plan,  (hdesion 
of  the  connMnity*s  entire  development 
plan  is  not  necessary.) 

(b)  Available  resources  (other  than 
ANA)  which  WiU  assist  and  be 
coordinated  with  the  project  are 
described.  These  resources  may  bn  .^ 
human,  natural  or  finandaL  and  mey 
indude  other  Federal  and  non^edwal 
resources. 

mme  npiwcinn  mM  ns  nnnre  Ananoaa 
Pacific  Idaoda  are  not  tequiiad  to  pravida  a 
20%  match  for  tha  nao-Fwleial  alian  if  it  ia 
under  1200,000  and  may  not  liave  points 
reduced  for  this  policy.  They  are.  howevar, 
expected  to  coonlinate  non-ANA  resources 
for  the  proposed  project  as  are  all  of  ANA 
applicants. 

(2)  O/ganizational  Capabilities  and 
Qualifications.  (10  points) 

a.  The  management  end 
administrative  structure  of  die  appUcant 
is  explained.  Evidence  of  the  appUcanf  s 
abUity  to  manage  a  project  of  Ae 
proposed  scope  is  weU  defined.  The 
appUcation  dearly  shows  the  successful 
management  of  prior  or  current  projects 
of  Binder  scope  by  the  oiganization. 
and/or  by  the  individuals  designated  to 
manage  die  projed. 

b.  Position  descriptions  or  resumes  of 
key  persoimel  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  staff  proposed  in  Ae 
Approach  Page  and  in  the  proposed 
Budget  of  the  affilication.  Positioa 
descriptions  very  dearly  describe  the 
position  and  its  duties  and  deariy  relate 
to  the  personnel  staffing  required  for 
implementation  of  the  project  Resumes 
indicate  diet  the  proposed  staff  are 
quaUfied  to  cany  out  the  projed 
actiidties.  Eidier  die  position 
descriptions  or  die  resumes  set  forth  the 
qualifications  that  the  appUcant  baUeves 
are  necessaiy  for  overaU  quaUty 
management  of  die  project 

(3)  Project  Objectives,  Appmach  and 
Activities.  (45  points) 

His  aiqiBcation  proposes  specific 
projed  objectives  and  activities  lelated 
to  the  overall  long-term  goals.  Hw 
Objective  Work  Han  in  the  application 
indudes  projed  objectives  and 
acti^ties  for  each  budget  period 
proposed  and  demonstrates  that  diese 
objectives  and  activities: 

•  are  measurable  and/or  quantifiable; 

•  are  based  on  afoUy  described  and 
locaUy  determined  balnoed  stratsgy  for 
governance  or  sodal  and  eoonooic 
development 

•  deariy  relate  to  the  conuDanitys 
long-range  foals  which  the  project, 
addresses; 


•  can  be  acconpnshed  with  avalUUe 
or  expected  resources  during  the 
proposed  piojed  period; 

•  indicate  when  die  objectfve.  and 
major  activities  under  ea^  objective. 
wiU  be  aocompUriied: 

•  specify  who  wriU  condud  the 
ectivities  under  each  objective;  and 

•  support  a  project  diat  will  be 
completed,  eetf-eustaining.  or  financed 
by  other  than  ANA  funds  at  die  end  gf 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

The  proposed  project  wiU  result  in 
specific,  nwesureUe  outcomes  for  eech 
objective  that  wiU  dearly  contribute  to 
the  completion  of  the  project  and  will 
help  the  community  meet  its  goals.  The 
spedfic  bifbrmation  provided  fai  die 
.ppUcation  on  expected  results  or 
benefits  for  each  objective  is  the  bssis 
upon  whidi  die  outcomes  can  be 
evaluated  at  the  end  of  each  budget 
year. 

(5)  ^(N^t  (10  points) 

There  is  a  detailed  budget  provided 
for  each  budget  period  requested.  (This 
is  espedaily  necessary  for  amlti-year 
appUcations.)  The  budget  is  fully 
explained.  It  justifies  eadi  Une  item  in 
the  budget  categories  in  section  B  of  the 
Budget  Infonnation  of  the  appUcation. 
induding  the  applicant's  nooi-Federal 
share  and  ite  source.  (AppUcante  bom 
the  Netive  An»rican  Padfic  islands  are 
exempt  from  dte  non-Federal  share 
requirement)  Sufficient  cost  and  onsr 
detaU  is  induded  and  explained  to 
fadUtete  die  deteradnation  of  cost 
allowdiiUty  and  ths  relevance  of  diese 
costs  to  the  proposed  project  The  funds 
requested  are  appropriate  and 
necessary  for  ths  scqie  of  the  project 
For  business  development  projects,  the 
proposal  demonstrates  that  the  eiqiected 
return  on  the  funds  used  to  develop  the 
pn^ed  provides  a  rsesonaMe  profit 
widiin  a  foture  spedfled  tisse  frame. 

J.  Cnidanoe  Io  Applicants 

The  follo«iring  is  provided  to  assist 
appUcaate  to  develop  e  competitive 
application. 

(1)  Proffmn  Guidance 

•  Hm  Adndnistration  for  Native 
Anvicans  fiaids  projects  thst  present 
the  strongest  prospects  for  fulfflling  a 
community's  goretnance,  social  or 
economic  developnent  The 
Administratton  for  Native  Americans 
does  not  fund  on  die  basis  of  need 
alone. 

•  bi  (fiscnssing  die  problems  being 
addressed  In  die  application,  suffident 
background  and/or  histoiy  of  the 
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conmonity  concerning  thete  problema. 
and  prograM  to  date,  u  weD  M  the  fixe 
of  dw  p^ittlation  to  be  served,  should  be 
indoded  so  that  tfie  appropriateness 
and  potential  of  the  proposed  project  in 
strengdiening  the  setf-suffidency  of  a 
commonity  will  be  better  tmderstood  by 
reviewers. 

•  An  application  should  demonstrate 
a  dear  lidcage  between  the  proposed 
projed  aiHl  the  community's  long-range 
goals  OT  plan. 

•  The  projed  application  must  dearly 
identify  hi  measurable  terms,  the 
expected  results,  benefits  or  outcomes  of 
the  project,  and  the  positive  and 
contindng  impact  on  the  community  the 
projed  w^  have. 

•  Supporting  documentation,  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant,  should  be 
induded  to  provide  support  for  the 
feasibility  and  commitments  of 
resources  to  the  implementation  or 
conduct  of  the  project 

•  In  the  ANA  Program  Narrative, 
section  A  of  the  appUcation  package. 
Resources  Available  to  the  Proposed 
Project  the  applicant  should  describe 
any  specific  finandal  circumstances 
whidi  may  impact  on  the  project  such 
as  any  monetary  or  land  settlements 
made  to  the  applicant  and  any 
restrictions  on  the  use  of  those 
settlements.  When  the  applicant 
appears  to  have  other  resources  to 
support  the  proposed  project  and 
chooses  not  to  use  them,  the  applicant 
should  explain  why  it  is  seeking  ANA 
funds  and  not  utilizing  these  resources 
for  the  project 

•  Reviewers  of  applications  for  ANA 
indicate  they  are  better  able  to  evaluate 
the  feasibility  and  practicaUty  of  a 
proposed  economic  development  projed 
if  the  applicant  indudes  a  business  plan 
to  suppicnt  the  feasibility  of  the  project 
(ANA  has  induded  sample  business 
plans  in  the  application  kit)  It  is 
strongly  recommended  that  an  applicant 
use  thiese  as  a  guide  in  the  development 
of  an  application.  The  more  information 
provided  a  review  panel  the  better  able 
the  panel  is  to  evaluate  ihe  potential  for 
the  success  of  the  proposed  project 

•  A  "multi-purpose  community-based 
Native  American  organization"  is  an 
assodation  and/or  corporation  v^iose 
charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/w 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
differing  areas  of  concern  to  the 
memben  of  the  local  Native  American 
community.  These  areas  are  specified  in 
the  by-laws  and/or  polides  adopted  by 
the  organization.  They  may  indude.  but 
need  not  be  limited  to.  economic. 


artistic  cultural,  and  recreational 
activities,  the  delivery  of  himian 
services  such  as  healdu  day  care, 
counseling,  education,  and  training. 

(2)  Technical  Guidance 

•  It  is  strongly  suggested  that  the 
applicant  follow  the  Supplemental 
Gdde  induded  in  the  ANA  application 
kit  to  develop  an  application.  The  Guide 
provides  practical  information  and 
helpful  suggestions,  and  is  an  aid  to  help 
applicants  prepare  ANA  applications  for 
social  and  economic  development 
projects. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
announcement  and  to  score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  There  is  no  maximum  or  minimum 
amount  of  Federal  funds  that  may  be 
requested. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for  a 
project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  "rhe  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

•  The  Amninistration  for  Native 
Americans  will  accept  only  one 
application  from  any  one  applicant  If  an 
eligible  applicant  sends  in  two 
applications,  the  one  with  the  earlier 
postmaric  will  be  accepted  for  review 
unless  the  applicant  withdraws  the 
earlier  application. 

•  An  application  from  an  Indian  tribe 
or  other  applicant  must  be  from  the 
governing  body  of  the  applicant 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  ad  with  full  authority  on 
behalf  of  the  applicant 

•  The  Administration  for  Native 
Americans  suggests  that  the  pages  of  the 
application  be  numbered  sequentiaUy 
bom  the  fint  page,  and  that  a  table  of 
contents  be  provided.  This  allows  for 
easy  reference  during  the  review 
process.  Simple  tabbing  of  the  sections 
of  the  appUcation  is  also  helpful  to  die 
reviewera. 

•  Two  copies  of  the  application  plus 
the  original  are  required. 

•  The  Cover  Page  (induded  in  the  Kit) 
should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract 

•  The  Approach  page  (section  B  of  the 
ANA  Prc^am  Narrative)  for  each 
objective  proposed  should  be  of 


sufficient  detail  to  become  a  monthly 
staff  guide  of  responsibilities  should  the 
applicant  be  funded. 

•  The  applicant  should  specify  the 
entire  projed  period  length  on  the  first 
page  of  the  Form  424,  Block  13,  not  the 
length  of  the  first  budget  period  Should 
the  appHcation's  contents  propose  one 
length  of  projed  period  and  the  Form 
424  spedfy  a  conflicting  length  of  projed 
period,  ANA  will  consider  the  projed 
period  specified  on  the  Form  424  as 
governing. 

•  Line  15a  of  the  424  should  specify 
the  Federal  funds  requested  for  the  first 
Budget  Period,  not  the  entire  projed 
period. 

•  ff  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  Gi 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  partidpation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  dedsion  will 
be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
mcome.  (See  45  CFR  part  74  and  part 
92.) 

•  Applicants  proposing  multi-year 
projeds  must  fully  describe  annual 
project  objectives  and  activities. 
Separate  Objective  Work  Plans  (OWP) 
must  be  presented  for  each  project  year 
and  a  separate  itemized  budget  of  the 
Federal  and  non-Federal  costs  of  the 
project  for  eadi  budget  period  must  be 
induded. 

•  Applicants  for  mdti-year  projects 
must  justify  die  entire  time-frame  of  the 
projed  (i.e.,  why  the  projed  needs 
funding  for  more  than  one  year)  and 
describe  die  results  to  be  achieved  by 
the  end  of  each  budget  period  of  the 
total  project  period. 

(3)  Projects  of  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  memben'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  projed  objectives,  is 
acceptable. 

•  Projects  that  indude  feasibility 
studies,  business  plans,  marketing  plans 
or  written  materials,  such  as  manuals, 
that  are  not  an  essential  part  of  the 
applicant's  long-range  development 
plan.  The  Administration  for  Native 
Americans  is  not  interested  in  funding 
Svish  lists'  of  business  possibilities.  "Hie 
Administration  for  Native  Americans 
expects  evidence  of  solid  investment  of 
time  and  thought  on  the  part  of  the 
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applicant  to  any  develoiment  of 
biisiness  plans.  etCn  prior  to  the 
submission  of  die  apfdicatton. 

•  The  support  of  on-going  sodal 
service  delivery  programs  or  the 
expansion,  or  continuatton.  of  wdsting 
sodal  service  ddivery  programs. 

•  Core  adminiatradon  frmcttons.  or 
other  activities,  that  essentially  support 
only  the  applicant's  on-going 
administrative  functions. 

•  Projed  goals  which  are  not 
responsive  to  one  ot  more  of  the  three 
ANA  goals  (Governance,  Economic 
Devdt^ment  Sodal  Development). 

•  Proposals  from  consortia  of  tribes 
that  are  not  spedfic  with  regard  to 
support  from,  and  roles  ot  member 
tribes.  The  Administration  for  Native 
Americans  expects  an  application  from 
a  consortium  to  have  goals  and 
objectives  that  vrill  create  a  positive 
hnpact  in  the  communities  of  its 
members. 

•  Projects  whksh  shodd  be  supported 
by  other  Federal  funding  sources  that 
are  appropriate,  and  available,  for  the 
proposed  activity. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  die  end  of  the 
projed  period. 

•  The  purdiasa  of  real  estate  (see  45 
CFR  1336.50(e))  or  construction  (see 
HDS  Grants  Administration  Manual  Ch. 
3.  section  E.). 

•  Projects  originated  and  designed  by 
corisdtants  who  are  not  memben  of  the 
applicant  organization,  tribe  or  village 
who  prepared  the  application  and 
provide  a  major  role  for  themselves  in 
theproposed  project 

Ine  Administration  for  Native 
Americans  will  critically  evaluate  . 
applications  with  which  the  acquisition 
of  major  capital  eqdpment  (whether  oil 


rigs  or  computen/woid  processing 
eqdpment)  is  a  major  oonqionent  of  die 
Federal  share  of  die  bndget  During 
negotiation,  such  expenditures  may  be 
deleted  from  the  budget  of  an  otherwise 
api»oved  application,  if  not  fuUy 
justified  by  dis  applicant  and  not 
deemed  appropriate  to  the  needs  of  the 
projed  by  ANA. 

K.  Papeiworic  Reductioa  Ad  of  UN 

Under  the  Paperworic  Reduction  Ad 
of  isaa  Public  Uw,  96-611.  die 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeefring 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  0MB. 

L  Due  Date  for  Reodpt  of  Applicadons 

The  dosing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  November  2, 1990, 
February  15. 1991  and  May  24, 1991. 

M.  Receipt  of  Applicadons 

'   Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
section  H.  Hie  Application  Process: 
Application  Submission. 

"The  Office  of  Human  Development 
Services  will  not  accept  applications 
submitted  via  facsimile  (FAX) 
eqdpment 

Deadlines.  Applications  mailed 
through  the  U.S.  Postal  Service  or  a 
commercial  delivery  service  shall  be 
considered  as  meeting  an  announced 
dosing  date  if  they  are  dthen 


(1)  Received  on  or  before  die  deadllM 
date  at  die  address  specified  fai  section  ^ 
H  Application  Submission,  or 

(2)  Sent  on.  ot  before,  die  deadline 
date  and  reodved  in  time  far  the  ANA 
hidepMident  review.  (^ipUcants  an 
cautioned  to  request  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.8. 
Postal  Service  or  a  legible  postmark 
date  from  the  U.8.  Postd  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications  and  will  be  returned  to 
the  applicant  The  Administration  for 
Native  Americans  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines.  The 
Administration  for  Native  Americans 
may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc  or  when  then 
is  a  widespread  disruption  of  the  mails. 
However,  if  ANA  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  tlM  deadline  for  any 
applicant 

(Catdog  d  Federd  Domestic  Assistance 
Program  Number  13J12  Native  American 
ftograms) 

Dated  Idy  10,  ima 
S-llmothyWapato, 

Commissioner,  Administrator  for  Nativs 
Americans. 

Approved  August  1, 1000. 
kteyShdlaGaO. 

Assistant  Secretary  for  Human  Development 

Services. 

(FR  Do&  90-20850  Filed  8-28-90;  8:45  am] 
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33275-33532... 
33533-33638.. 


)••••••••••••■< 


33839-33872... 
33873-34000... 


34009-34204......... 


.1 
.2 
3 
0 
7 
8 
9 
10 
13 

Zl5 
-.-16 

17 

,_20 


.34205-34500.. 
34509-34676.. 
34677-34892.. 
34893-35134. 
35135-35292., 
35293-35418. 


..21 
..22 


...24 
27 


CFR  PARTS  AFFECTED  DURMM  AUGUST 


At  6w  end  of  McK  inonN),  Ow  OMm  of  6w 

mrthtiM  MoaaMtf  a  LM  of  CFR  fitBOnm  AMaaMd  (tSAI.  wfridi 

ttft  ports  ond  oocMono  oNigIkI  by  i 

tfw  roviaion  dot*  of  oodi  Mik 


1CFR 

305....... 


.34209 


3cni 

S887(Ro«okedby 

noc.  6167) 

61( 
6164. 


.33093 

.31567 
.32231 


6167... 
6168.... 
6168... 
6170.. 
6171..- 
617a.. 


,3a]g 


.33839 
.33841 
.33843 

.34507 


,.34675 


12362  (Rovoltod  by 

E0 12721) 

12585  (Revoked  by 

E0 12721). 

12721(300 

5CFRPwt8) 

12722.. 
12723. 
12724(300 

E0 12722). 
12725(300 

E012723). 

12726. 

12727. 

12728 


.31349 

.31349 

.31349 
.31803 
.31805 

.33009 

.33091 
.33637 


.35027 


.35029 


No.  90-29  Of 

August  14. 1990... 
No.  90-32  of 

August  17. 1990... 
Na  90-34  Of 

August  23. 1990.. 
Oidsm: 

August  25, 1990 

Manwandunis: 

August  24, 1990 — 1 


.34205 

.34207 

.34887 

.35133 

.32501 
.35291 


31340 
31680 


273... 

278... 

301... 

400. 

•1 


...31571. 33275 
.31800 
.32235-32240 


.31013. 32005, 33873. 


016.. 
017.. 
016.. 


.35136 
.36293 


919.-. 

927. 

931... 

948 

967. 

987. 

989 


.34216 
.31571 
.33875 
.31573 
.31574 
.33676 
.33677 
.36136 
.32507 


993. 
998. 


.33876 
.34509 


901. 
1033. 


31004 

31006 

34264,35146 

31800 

33914 

32423 

.32637 

.34580 


1036.. 
1049. 


1070. 
1137- 
1130. 
1230. 


.34560 

.34500 
.32263.35150 
.35321 


.33016 
.32919 


6CFII 

214 


34606 


214_ 
274*.. 


.34023 


OGFR 

78 

92 


•  32BB7 


94, 

97.. 

98.. 

114, 

151 


.31464 
.31464 
.31366 
.31484 
.32897 


.31464 


ii 
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317-. 
SISl 


.34678 
.34e7» 
:9W7S 
.3467» 


394. 
3Q6L. 
388. 
811. 
701- 


.34381 
.34281 


.34024 


101.. 

lis.. 

114.. 
312- 
382. 


.33448 
.32264 


13  cm 


•9B9d4 


.36298 


.32820 


120. 


.33880 


327. 
381.. 


.318401.83407 
.31840, 33407 
.81840.33407 
.31840.33407 


121. 
124. 


31578 

.33894, 34901 


107. 


.34860 


1&. 


.32375 


.34612 
34612 


14  cm 

32856.35130 
31175 
32856.35138 
32866^36138 
32868.35138 
jit866^  35138 

34^.... 3<Bpd 

38 31816^  31821. 32381. 

82596-32604. 3308&- 

9110,33278-33282. 

33848, 33660, 34060- 

34704 

43 32866,35138 


61. 
67. 


.32666^36138 
.....^  31300 
31300 


71  32071, 32608-32813. 

33283-332B4»  34024- 

34028.35138.35297- 

35288 

91..- 32856. 34707. 36130 

86l- 32382 


97. 

121. 

157. 


.32856.36298 

31564 

34894 


OkL. 
23. 


.32066,33122 
34787 


39 3iaW,  31401.32442. 

32639. 33122-33135, 

33321-33322, 34720, 

34666 

71 32064, 32087, 32444, 

33136,33324,34024- 
34026.35151.36322 

75 34027 

77 31722. 32998. 33577, 

35152 


PWBu) 


31370 
34362 


16  cm 


940l. 

809. 


S88dL 

964.. 


.34362. 34688 
34618 


.34532 


311T6 

31756.33896 

31622 


206u« 


31840 
32424 
32424 


327. 
380l 


.33818 


.34281 


383. 


.34281 
.34281 


384. 


387- 


.34281 
.34281 
.34281 
.34281 
.84281 


18  cm 


^^Du 


.33661 
.34230 


808. 


380L 
391- 
382. 


.34281 
.34281 
.34281 


1027. 


463. 


.31371 
.34804 

.31668 


1014. 

17 

3_ 
202. 


.31404 


.32241 
.34010 


211- 
271. 


240. 


,...34560 


.34027 


270 

274. 


.32088.34568 
: 34568 


18  cm 

270^ 
271. 
284. 


.33011 
.32026 
.31378 
.33002,33011 
34708 


2™ 

37. 
141. 
157. 
264. 


...33027 
.32096 
.32641 


380. 


.33017,33027 
.33017,33027 
.33027 
.33027 


.32445 


18  cm 


IOl 
18. 


.32265.33325 
3c2po 


12S- 


.32265 


171. 
172- 


•322dd 


.32266 


28  cm 

404,..,.',.. 


...35286 


702. 


.32733,33667 

■  OOWMV 

■33668 


704. 


.9669 
•33OB0 


404. 


416. 
422- 


.33920 
.33922 


.33920 


21  cm 

74.. 

178l.- 

177- 

178.- 

310.- 

346l. 

369- 
510... 
520. 
522... 


529..... 
556..- 

1220... 


.31823,31824 
31824 

!31824,'3455a  34709 

31826 

>..»»»..•.—*«••••••■••■.  31 776 

31776 

.33246,33256 

31776 

.32390, 32615,  34985 

32615 

32615, 33668 

31481 


-.31827,34007.34011- 

34118 

33670,  34797 


101 

103. 

1313. 


.33923 


.31689 
.35323 


22  cm 

201 

514 

23  cm 

420.. 


.34231 


.32906,32907 


.36400 


666. 


.32388 


665.. 


.33325 


770- 

84  cm 

26 


.34283 


.33266 


228i.~, 
233. 


234- 


236. 


577. 
578. 
579.. 


100. 

221 

570. — :.- 

28  cm 


33285 

34600 
34800 

34800 
34800 
34800 

34800 
.34800 

.34800 
.34800 
.32364 
.34154 
.34154 
.34154 
.31178 

.31181 
.34888 
.32356 


.33112 


88  cm 

1 

602.- 


1. 

17  cm 

8. 


.31380.33671 
33671 

.33137.35152 


.32400 


.36162 


28  cm 

0. 


.32403 


20. 


.32072 


SO. 


.32072 


28  cm 

82. 34787 

84 34787 

68 34787 

1 51 34797 

511  33680 

1910. 31984, 32816, 34710 

1826. 34710 

2670. 32836 


268.. 


.32907 


652.. 


.35300 


813- 


.35301 


817 

835 

044 


••••»••..•»•  32616 
.31829, 32618 
.34011,34710 
32906 
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fit 


226.. 


32448 


250 31405.  33328. 33539. 

34031 

913 ...34284 

925.... 34578 

931 — ;. 31842, 31843 

935. 32643 

936. 31844,  31845 

943 34285 


948.- 


.32102 


31  cm 

321 

5oa 

515 

32  cm 

146- 
199. 
267..... 

5ia_.. 

556..- 


.35384 


...31176 

.31178132075 


.34555 
.3117R  32811 
.31829 
..34907 
..33288 
..32243 


701.-. 
706..... 
775.... 
806b... 

e4^— 


1286.- 


1 


35140 
35314 
33896 
31384 
32078 
32813 


34288 


soeb.,. 
33  cm 

80. . 3183a  33576 

100. 31577, 32624w  33116- 

33118,34259.34711. 
34908.35140 

110-: 32243 

117-. 31384, 33289, 33533. 

33534.33681,34555. 

35141 

161 34906 


164- 


.32244 


166.... 31578, 320n,  32249. 

34712 

175. 3203%  32733 

181 3203S^  32733 

334...; ....31689 


117. 31846. 33540, 33723. 

34287.35154 

127 ;. 33824 

1 54 ;. 33824 

166. 32267 


34  cm 

86 \ 

302...—. 


346.. 
600.. 
653.. 


68^- 
760... 


^••••M**>  33660 

34832 

33068 

32180 

.........35002 

..........32180 

.......35002 

31689 


231 336161 35325 

232-.... 33616 

299* »«•••••••••••••»•••«■•••■«.  3961 6 

234 33616 

235 33616 

236 33616 

600 ...32186 

666««***»»»**»««****MMM.M««.«*  32166 
764.««..»...M.M«MM*MM.»«M«.4. 33616 


766- 
788... 


.33618 
.33616 


38  cm 

704 


1222.- 
1228.- 


1280.. 


327 

37  cm 

906*  ••■•■•»•■•« 


.32566.32567 

31982 

31982 

33803 

.32644 


.33604 


38  cm 

4 31579 

21 31180,  31580 

36 31385.  33904,  34912 


3.- 
4.- 
6>***< 

6*«««a 

21- 

36.- 


38  cm 

111 — 

233. 


.31182 
.33924 

.33140 

33140 

31193 

31847, 33724,  35325 


.33289 
.32250 


48  cm 

52. 


61. 

80.- 

82- 

86...- 
136- 
145- 


.31584, 31S87,  31590. 
31832,31836,32268, 
32403,33118,33682, 
33804,33905,34013, 
34280,34814,34915 
.31583, 32077, 32913 
,.34120 
.35142 
.34120 
.33434 
.34017 


180 31182,  31184,  33694, 

185 . 31 182 

166 31 182 

228 31 583 


261 31387,  32733.  34712 

264 . 31387,  32733 

265 31387.  32733 

266 32733 

268 31387 

271 31387.  32624,  32733, 


302 31387.  32733 

372 31 594 

421-... 31594 

721 32406,  33296 

rfOpOMO  nUlM* 

24 33430 

52 32645 

60 . 33925 

79 32218 

180 31194,  33332-33334, 

34288 

261 31849 

264 . 34721 

265 34721 

270 34721 

271 34721 

280. ......32647 

355. 35012 

372. 31342 

41  cm 

201-1 34719.  35314 


201-^1 84718 

281-83.- 
881-84... 

101^25 38120 

101-28. 33308 

101-38 32836. 34718 

201-39. 34719 

201-41.....32638, 34719. 36314 

48  em 

Oh.  HI . 34261 

405 32078. 33807 

4ia 81185 

411 31185. 35142 

41 2*******»*«M«M«»»..*»>..M 32066 

413. 32088. 33687, 34797 

41 6..««.«»  .«»»•**»»*«*>»«.*«.■.■■«>■.■»  33P0f 

434 33407 

435. 33700 

483- ■■ 33907 

488. 33807 

483. 33807 


.34289 


405- 


416. — 
440.. 


.34288 
.34286 


482 31196.  34289 

483 31186, 34288 

493...- 31758, 33836,  34288 


43  cm 


1094  (RMOked  in  part 

by  P.LO.  8789) 32420 

1127(R«vok«linpwt 

by  P.LO.  6789). 32420 

4508  (Revoksd  in  pwt 

by  P.LO.  6780). 32420 

6  ^6P«»»— >«»———«•———— >——  9Z41 V 

6769***«>**M**a****««*M**MM«*M*M*324SW 

6790....»».«**»»».»«*»»*»*.*M><  32420 
6791 32914 

6793 32915 

6794..............— ...........32915 

44Cm 

62. 32627 

64 32629, 33309. 35143 

65 31836 

67 31835. 34S66 

336 .••••M.»».  ••......•.»«••..  34262 


67 31655. 32647. 34288 

45Cm 

1Z 32251 


.34294 
.34294 
.34294 


201 — 

204 

205 •••••< 

232 

233 


302.. 
303.. 


.34294 
.34294 
.33414 
.33414 


48  cm 

16. 31297 

31 32244 

32. 32244 


71 

73 

91 

92 


.32244 


.32244 
.32244 


.32244 


107.. 


.32244 


.38M4 


272... 


818- 
948. 


.966fw 


.31168. 

^^v «  31 1  W|  9c86V|  64^^^ 

36818 
881 31 188. 38888 

36818 


84...- 
90.-.. 


.33624 


.33824 


73- 


76. 


78 ♦ 


87.. 
87- 


3- 

525. 


.33906 

33216 

.31186.33310,33311. 
33S34, 33S3S.  337Mi. 
33707.33810-33812. 
34017,34262.34588. 
35145.35146.35318 

.............  32631 

.31586 

.32648 

.34940 

.31858 

.31659,34032 

.31859.  32270 

.31202,31607.32650, 

32922-32925,33730, 

33946.33947.35325, 

35326 

31858 

33335 


.34864 
•32635 


801. 
871. 
917- 

896u 


.31391 
.31588 
.33311 


.33311 


48.... 
88. 


.32566,32587 
32586 
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Mg ???1* 

tn. ......,.........^~  33218 

207 ■ 33218 

219L- 33218 

120 33218 

224 — ..  33218 

228l ....; 33218 

828 33218 

231 t ~^  33218 

293.11 1  III     33218 

243 33218 

?#»„„, ,■■■■■■■ 33218 

2S0 : 33218 

2S1 33218 

2S2 33218 

Appandh  Q 33218 

•IS 32874 

.32874. 33730 

33730 

•IOl.- 32874. 33730 

1S38 ~~-. 33337 

8243 33541 

48CFR 

171~_-~ . 33707 

172 33707 

173 33707 

175 33707 

178l 33707 

390 32916 

395 32916 

531 34017 

671 33316 

604 34932 

115i 31600 

173. 35327 

363 34478 

552. 32928 

571 32929. 33141. 33541. 

34579 

580 34941 

623. 34283 

630 33078 

1043 32650 

1084 32650 

SO  era 

17 32088,  32252.  32255 

2a 33264, 33626, 35266 

285 34932 

803. 31601 

61 1 31 187 

613. 31 187 

642 31188, 32257 

646 32257,  32635, 33143 

661 31391, 32259, 32916, 

33714,34019 

672. 31602.  32260. 32261. 

33715. 3391Z  34263. 
34933 

674 33721 

875 31392.  32094. 32421. 

33715.34933 

17 31610. 3161^  31860, 

31864.32103,32271. 
32276.33737.34943 

20 33842 

218 35328 

227 35156 

251 32277 

811 33340. 33737. 34034 

648 33143 

647 33337 

.34034 


672. 


.33340.33737 
.33340.33737 


U8T  OF  PUBLIC  LAWS 
NaMt  No  Dubic  Mte  wMch 


raoaMd  byttw  Offloe  Of  the 
FMml  RcpitlBr  fof  induiioo 
in  fodiy't  LM  of  MMe 


LmI  LM  AugMt  22.  me 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Janniiy  1. 1989 
SUPPLEMENT:  Reviied  Juiuaiy  1. 1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tooL 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  woo«dkeq)ing 
obligations. 

The  various  abstracts  in  die  GUIIK  tell  die 
user  (1)  what  leoords  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept 

The  GUIDE  is  formatted  and  numboed  to 
parallel  die  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  unifannity  of  citation  and  easy 
reference  to  the  source  documrot. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  xtf  Documents, 
U.S.  Government  Printing  O^ice, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788 


DYES 


Cfwrge  your  ontor. 
ITsMsy/ 
To  fax  your  orders  Md  taquMas.  20S47i4M19 


«  please  send  me  the  following  indicated  publication: 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

^copies  of  the  1990  SUPPUMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  *    '       (Intotnational  customers  please  add  25%).  All  prices  include  regular 
dcHiiestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


^^ooqiany  or  personal  name)         " 
(Additional  address/attention  line) 


(Street  address) 
(City.  State,  ZIP  liode) 

L 


3.  Please  choose  method  of  payment: 
\\  Check  payaUe  to  the  SuperinteidwA  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    1    f   l^H 
CU  VISA  or  MasteiCaid  Account       

I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  i-n 

_ Thank  yom  for  your  oriw! 

(Credit  card  expiration  date) 


>  I.  k.  •,  ««v    <•  •» 


•  *,/  jl.  i  >*0  »  **' 


(Daytime  i»one  including  area  code)  .    , 

(Signature) 

4.  Msil  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-0325 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  PratMenlM  ProdaiMliOM  and 

Encutivt  (Men,  there  is  a  convenient 
reference  source  that  win  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  editkxi  of 
the  Cod^Scafion  contains  proclamations  and 
Executive  orders  tfiat  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  Janufty  20, 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents,  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detennine  the  latest  text  of  a  document 
without  having  to  "reconstmcT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
amencftnents— an  indicatiori  of  its  current 
status,  and.  where  applicable,  its  location  in 
this  volume. 

PubKshed  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


M 


M»fMMM«  Superintendent  of  Documents  Publications  Order  Form 

«AAA4  C/MfM  your  order. 

n  YES,  please  send  me  the  following  indicated  publication:  To  f«  y«.r  ordm  Md  toq«iri«-(2e2)  275^i» 


l'/>il 


copies  of  the  CODIHCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


Sm  069-000-0001 8-S  at  $32.00  each 

The  total  cost  of  my  order  is  t  -  (International  customers  please  add  25% .)  Prices  include  regular  domestic  pwtage  and 

handling  and  ait  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Metbod  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  print) 


,  (Additional  address/attemion  line) 


(Street  address) 


[U  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    I  "L- 1 
[D  VISA  or  MasterCard  Account 

M  1 1 1 1 1 1 1  N  1 1 1 1 1 1 1 1  n 


(City.  Slate.  ZIP  Code) 
( L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(I>aytiine  phone  including  area  code) 


(Signature) 


7« 


Mafl  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


Microficlie  Edittons  Available..* 


fMeral  Rtgiater .  c  .<  .'2.  ■ 

The  FMeral  Regisler  is  pubMled  daliy  in 
24k  microfiche  format  and  milled  to 
■ubMritMn  the  following  day  via  first 
dass  maN.  As  part  of  a  microfiche 
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Agricultur*  DtpartmMrt 
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.    Bectrification  Administration;  Soil  Conservation 
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Agency  informstion  collection  activities  under  OMB  review. 
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See  Export  Administration  Bureau;  International  Trade 
Administration;  Minority  Business  Development 
Agency:  National  Oceanic  and  Atmospheric 
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Pacific  Gas  &  Electric  Co.  et  al,  35454 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al,  35455 
Applications,  hearings,  determinations,  etc^ 

Columbia  Gas  Transmission  Corp.  et  al..  35458 
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Muetatf  Raoiilstfirv  Commiaaian 


Environmental  statements;  availability,  etc.: 

Florida  Power  Corp..  35479 
'  Georgia  Power  Co.  et  aU  35480 

Sacramento  Municipal  Utility  District.  35481 
Export  and  import  Ucense  appUcations  for  nuclear  facilities 

or  materims.  35481 
Applications,  hearing  determinations,  eta: 

Baltimore  Gas  &  Electric  Cc  35482 

University  of  Kansas,  35483 

wmoa  Oi  iNHiao  waiaa  iiaoa  napraoaiiiauva 
See  Trade  Representative.  Office  of  United  States 

PMtal8arvic«| 

NOTICES  I 

Meethigs;  Sunshine  Act.  35499 

Prosldantial  Docuwianta 


Special  obserrenceer. 
Citizenship  Day  and  Constitution  Week  (Ptoc.  6173). 
36419 


Getman  Democratie  RqmUic;  aocordanoe  of  BBOst-favored- 
natton  trade  status  (Presidential  Determination  Na  60- 
30  of  August  15. 1990).  35421 

InqMrts  and  ejqwrts: 
Extension  of  credit  to  the  German  Democratic  Repobttc 
(Presidential  Determination  Na  9041  of  August  17. 
1990).  35423 

HiiliBn  ilaalMk  Aaatib^ 

raoac  naann  BOrvi^ 

See  Agency  fm  Toxic  Substances  and  Disease  Registry; 

Centers  for  Disease  Control  Food  and  Drug 

Administration 

Rurai  Ewcimicanon  AonanMuauuii 


Federal  FInandng  Bank  loans.  REA  guaranteed; 
prepayment.  35425 

Sdanea  and  Taelinoloav  Po9ev  OMea 


Meetings: 
National  Critical  Technologies  Panel  35465 


Meetings;  Sunshine  Act  35499 

Self-regulatory  oiganizations;  proposed  rule  changes: 

New  Yoric  Stock  Exchange.  Inc  35487-35490 
(4  documents) 
Self-regulatory  organizations;  unlisted  trades: 

Cincinnati  Stock  Exchange.  Inc  35486 
Applications,  healings,  determinations,  eta: 

American  Capital  Life  Investment  Trust  et  aU  35401 

Pilgrim  Investment  Tnut.  35494 

Van  Eck  Investment  Trust  35494 

Son  Conaarvation  Sarviea 


Environmental  statements;  availability,  etc.: 
Goshen  Swamp  Watershed,  NC  35442 

Toxic  Subataneaa  and  DIaaaaa  Ragiatry  Agancy 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

TradaRapraaantatlva,  Offloa  Of  Unitad  Stalaa 

NOTICES 

Bulgaria;  trade  and  hivestment  agreements.  35485 


See  also  Federal  Aviation  Administration;  Federal  Highway 

Administration 
NOTICSS 

Aviation  proceedings: 
Hearings,  etc. — 

Charter  One.  35497 


Sapaiala  Parta  InTMa  laaua 

PartN 

Environmental  Protection  Agency,  35502 
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Presidential  Documents 


Proclamatioa  SITS  of  August  28, 1980 

Qtizenship  Day  and  Constitution  Week,  1990 

» 

By  die  President  of  the  United  States  of  America 
\  Pirodamatimi 


Well  over  a  centuiy  ago,  while  reflecting  upon  the  course  of  our  national 
joiimey,  Daniel  Webster  observed:  "We  may  be  tossed  upon  an  ocean  where 
we  can  see  no  land-4ior.  perhaps,  the  sun  or  stars.  But  there  is  a  diart  and  a 
compass  for  us  to  study,  to  consult,  and  to  obey.  That  chart  is  the  Constitu- 
tion." If  we  are  to  remain  a  free,  strong,  and  prosperous  nation  as  we  navigate 
ever  new  and  uncharted  territory  in  domestic  and  foreign  affairs,  every 
American  must  have  a  thorough  understanding  of  our  Constitution,  its  history, 
and  the  timeless  principles  it  enshrines. 

During  the  long,  hot  summer  of  1787,  the  55  delegates  to  the  Federal  Conven- 
tion engaged  in  fervent  study,  debate,  compromise,  and  prayer  as  they  shaped 
a  system  of  government  for  our  fledgling  Nation.  Recognizing  the  God-given 
ris^ts  and  dignity  of  the  individual  and  determined  to  secure  the  freedom  he 
has  envisioned  for  each  of  us,  they  carefully  crafted  our  Constitution,  dedicat- 
ing this  Nation  to  the  ideals  of  liberty,  Justice,  and  equality  and  providing  for 
the  separation  of  powers  that  has  served  us  so  well.  Today,  more  than  200 
years  after  it  was  written,  our  Constitution— and  the  Bill  of  FUghts  later  added 
to  it—is  not  only  a  shining  testament  to  the  %visdom  and  foresight  of  its 
Framers  but  also  a  light  of  hope  and  inspiration  to  the  world. 

In  this  4th  year  of  the  Constitution's  bicentennial,  we  commemorate  the 
establishment  of  the  Nation's  judicial  system.  Article  m  of  the  Constitution 
defines  the  powers  of  the  judiciary:  however,  it  was  the  First  Congress  under 
the  Constitution  that  gave  it  form  and  substance.  The  Judiciary  Act  of  1789 
provided  for  a  Supreme  Court  and  created  the  office  of  die  Attorney  General. 
It  also  established  a  Federal  judicial  structure  of  13  district  courts  and  three 
circuit  courts  and  defined  their  jurisdiction.  When  the  Supreme  Court  met  for 
the  first  time  in  February  1790,  the  dual  judicial  system  of  State  and  Federal 
courts  was  firmly  estabUsKed.  Then,  as  now.  State  courts  conducted  most  of 
the  Nation's  judicial  business.  The  Federal  courts  have  the  authority  to  decide 
only  those  cases  that  involve  the  violation  of  Federal  law  or  as  otherwise 
specified  by  die  Constitution. 

This  Nation's  independent  judiciary,  dedicated  to  upholding  the  rule  of  law 
and  the  rights  of  individuals,  has  reafiirmed  time  and  again  the  inestimable 
value  of  our  Constitution.  Asserting  that  no  person  shall  be  "deprived  of  life, 
liberty,  or  property,  without  due  process  of  law"  and  guaranteeing  every 
American  "equal  protection  of  the  laws."  the  Constitution  has  remained  a 
powerfid  governing  tool  and  an  effective  instrument  of  justice  to  this  day.  The 
great  American  jurist.  John  Marshall  Harlan,  underscored  the  significance  of 
its  guarantees  of  equal  justice  under  the  law  when  he  wrote:  "Our  Constitution 
is  color-blind,  and  neither  knows  nor  tolerates  classes  among  citizens.  In 
respect  of  dvH  rights,  all  citizens  are  equal  before  the  law.  The  humblest  is  the 
peer  of  the  most  powerful" 

This  week,  we  celebrate  our  Constitution  and  its  promise  of  liberty,  equality, 
and  justice  for  all  In  times  of  doubt  and  decision,  generations  of  American 
leaders  have  looked  to  this  great  document  for  guidance:  generations  of 
patriots  have  labored  and  sacrificed  to  defend  the  principles  it  sets  forth.  If  we 
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tm  l»  Iec^  Utto  ytA  ium,  if  wv  ue  lo  continue  to  enjoy  the  blessings  of 
freedom  and  self-government,  each  of  us  must  understand  oar  ri^ts  and 
responsibilities  as  citizens. 

Each  of  us  has  not  only  the  right  but  also  the  obligation  to  become  ed«icated 
and  informed;  to  vote;  and  to  participate  at  all  levels  of  government.  However, 
as  ftaHmd  Theodore  Roosevelt  well  knew,  there  is  more  to  responsible 
citizenship.  "The  good  citizen."  he  once  observed,  "is  the  man  who.  whatever 
hk  weaHk  «r  poverty.  sMvee  maaihMy  to  do  his  duty  to  himsetf.  to  his  faaifly. 
to  his  neighbor,  [and]  to  the  State;  i^o  is  incapable  of  the  baseness  which 
manifests  itself  either  in  arrogance  or  in  envy,  but  who  while  demanding 
justice  ier  hiaucif  is  no  Ims  scrapiifettf  to  do  justice  to  others."  Responsible 
citizenship  begins  with  being  a  loving  and  responsible  parent,  an  eager  and 
attentive  student,  and  a  just  and  caring  neighbor. 

As  dtize—  of  the  United  Slates,  we  are  not  just  the  beneficiaries  of  our 
FwHisg  Fati>er»*  gwt  experiment  ia  self-govemment — ^we  are  also  its  custo- 
diaae.  Thnsi,  •§  mm  oboerve  Citiienriiip  Day  and  Constitution  Week,  we  do 
wdl  to  Mflect  upoa  our  ConstitalkMi  and  its  history,  as  well  as  our  role  in 
uphoUfaig  tiw  vision  of  ficedm  and  ftatke  it  enshrines. 


The  CoBffess,  by  joint  resolution  of  February  29, 1952  (36  U.S.C  153).  desig- 
nated September  17  as  "Citiaenalup  Day"  in  commemoration  of  the  signing  of 
the  Consfitution  and  in  recognition  of  all  who.  by  birth  or  by  naturalization, 
fane  attaiaed  Ika  stataa  of  dtisensl^  and  authorized  the  President  to  issue 
■naaaHy  a  pfforlaiaatiiMi  caiBng  apon  officiab  of  the  government  to  display 
iw  flag  oa  all  govenanent  biiriMfaiga  en  that  day.  Also,  by  joint  resolution  of 
Aagast  2,  im  (39  VS.C  lSi9>  Ae  Coagress  designated  the  week  beginning 
Oeptoaibei  17  mi  endiBg  September  23  of  each  year  as  "Constitution  Week" 
i»  recayriUon  of  the  fiistoric  fanportance  irf  the  Constitution  and  the  significant 
fBie  R  plays  ir  ov  Hves  today. 

NOW.  THEREFORE.  I.  GBORGB  BUSH.  President  of  the  United  States  of 
AaMrica.  da  har^y  prodaiai  %|iliiialwi  17, 199a  as  Citizenship  Day.  and  call 
iqxm  appropriate  government  officials  to  display  the  flag  of  the  United  States 
im  all  government  bufldiags.  I  uise  Federal  State,  and  local  officials,  as  well 
as  leaders  of  dvfc,  social,  and  eAicaQonal  organizations,  to  conduct  ceremo- 
lyes  and  programs  to  commentcrate  ike  occasion. 


I  pcedaiai  tt»  week  begindag  September  17  and  ending  Septem- 
ber 23. 1991k  as  CoastitafioR  Week,  and  I  uige  all  Americans  to  observe  that 
:  wflh  B|iprupiialft'  cereMonies  and  activities. 


IN  WrtNBSS  WISREOF.  I  hava  faeneaBto  set  my  hand  this  twenty-eighth  day 
of  AagoMK  in  1ik»  year  of  our  Lard  ntoslsen  hundred  and  ninety,  and  of  the 
of  the  United  Stales  of  America  the  two  hundred  and  fifteenth. 


"^ 
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Presidential  Determination  Na  90-30  of  August  15, 1990 

Detenninatioii  Under  Section  402(c)  (2)  of  the  Trade  Act  of 
1974— Gennan  Democratic  Republic 


Memorandum  for  the  Seoataiy  of  State 

Pursuant  to  section  402  (c)(2)  of  the  Trade  Act  of  1974  (the  "Act").  19  U.S.C. 
2432(c)(2).  I  determine  that  a  waiver  by  Executive  order  of  the  application  of 
subsections  (a)  and  (b)  of  section  402  of  the  Act  with  respect  to  the  German 
Democratic  Republic  nvill  substantially  promote  the  objectives  of  section  402. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
Washington,  August  IS,  1990. 


^^ 


Mtoiial  note:  For  the  President's  letter  to  the  ^aker  of  the  House  of  Representatives  and  the 
President  of  the  Senate,  dated  Aug.  IS,  on  trade  with  the  German  Democratic  Republic,  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  26,  p.  1255). 
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PrasMantial  Documenlt 


Pnsidenlial  DetenninattoD  Na  99-«l  off  AngiMt  17, 1999 

Determinatimi  Under  Section  2(b)  (2)  of  the  Expoit-Impoft 
Bank  Act  of  1945,  89  Amended— Geiman  Democratic  Republic 


Memorandum  for  die  Secretary  of  State 

Pursuant  to  section  2(b)(2)  of  the  Export-Inq)ort  Bank  Act  of  194S,  as  amended, 
12  U.S.C  635(b)(2).  I  hereby  determine  that  it  is  in  the  national  interest  for  the 
Export-Import  Bank  of  die  United  States  to  guarantee,  insure,  extend  credit 
and  participate  in  the  extension  of  cre<ht  in  connection  with  the  purchase  or 
lease  of  any  eligible  product  or  service  oi  U.S.  origin  by.  fw  use  in,  or  for  sale 
or  lease  to  the  German  Democratic  Republic. 

You  are  authorized  and  directed  to  repwt  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Resistor. 


THE  WHTTB  HOUSE. 
Washington,  August  17,  1990. 


"^ 


Rulet  and  Regirialions 


VdL8K.No.ua 
Thnndiy;  AofntSOl 


TNiMdion  of  »■  REOBW.  REQS1CR 
conMinB  reQuMMy  doconwntv  hiving 
general  applnH%  «id  legii  eWect  moit 
of  wMoh  w  iMysd  to  vid  cudHlsd  in 
the  Code  of  FMtni  BeguMbfNk  which  is 
puMMied  under  80  «ae  pmiMnt  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regutatene  is  eoid 
Ijy  the  Superintendent  of  Ooeumenti. 
Pricet  of  new  beolttare  Med  in  the 
first  FEDBML  REGISTER  issue  of 


DEP ARTMENT  bF  AOmCUtJURE 

Rural  Elwlrlflci  Hon  AdmlnMraliOA 

rCFRPartfTM 
RIN0572-AA4I  I 

PrapsyiiMfit  of  REA  QuwwitMd 


Aomcv:  Rufd  llectiifioatiai 
Administratloii.  USDA. 
ACnon:  Final  nik;  amendment 


n  The  Rural  Electrification 
Administration  (REA)  is  amending  7 
CFR  chapter  XVJSl  by  amending  part 
1786,  Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans.  This 
amendment  esiaUlsbes  policies  and 
procedures  rrisAtawto  the  prepayment  of 
certain  loans  hddbytfae  Federal 
Finandqg  Bank  CTPB"),  a  wholly- 
owned  government  instrumentality 
under  the  supervision  of  the  Saeretaty  of 
the  Treasury,  and  guaranteed  by  REA. 
by  financially  distressed  and  olher 
electric  buiiuwms. 

These  regulations  implement  the 
provisions  of  section  BS7  of  the  19N 
Appropriations  Act  which  aUooates  $350 
million  of  diis  $500  million  of 
prepayment  activity  to  REA  financed 
eltfctric  otiHties.  and  the  remaining  $150 
mUUon  to  REA->financed  triephone 
utilities. 

These  prepayments  will  be  carried  out 
under  the  pravieions  of  section  30e(A)  of 
the  Rural  Electrification  Act  of  1950  f7 
U.S.C.  901  et  S0f .)  (the  'VE  Act"), 
section  633  of  the  Rural  Development 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1968  (Pub.  L 100- 
202)  yie  "Continuii^  Resolatlon").  and 
section  687  of  flie  Rural  Developinent 
^^aJhue,  and  Related  Agendea 
Appropriatione^ct  ISO^iPub.  L 100- 
46(4  (^  "lOa^  ApprapiMk»s  Ast"). 
DATit:  nnafcRkda  ifreffeeUvr  Ocld»r  1, 
1990. 


rait  RMTMm 

Policy  a^ 
Adminiatntion,  Room  1272.  Sooth 
Building.  US.  Depaitaant  of 
Agricultara.  Waahii«lon.  DC  2BIS0- 
1500.  lelaphene  mpiber  (202)  3M-M68. 

to  dto  RE  Act  REA  hereby  aownds  7 
CFR  chapter  XVn  by  amending  part 
1786^  Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans. 
This  amendment  is  issued  in 
conformity  with  Executive  Order  122B1, 
Federal  Regulation.  It  will  not  (1)  Have 
an  annual  effect  on  tiie  economy  of  $100 
million  or  more;  or  (2)  result  hi  a  major 
hicrease  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal  state,  or  local  government 
agencies  or  geographic  regiaBs;  or  (S) 
result  fai  sIgiUlcant  advove  elfocts  on 
ooniwtitioii.  enqrioymeat  investment  or 
productivity,  and  has  bean  deterarined 
nottobe'*aia)or''. 

TUa  actfon  dot*  BBt  fall  within  the 
scope  of  the  Rsgnlatoty  Ftexibilify  Act 
REA  has  oenduad  that  pBooMigation  of 
this  final  rale  doea  not  repeesent  a  B^or 
Federal  action  tifBificantly  affecting  the 
quality  of  tike  human  anvinmment  andar 
Ae  National  Environmental  Polifv  Aet 
of  1960  (42  ILS.C  4821  e<  aefL  (1976)  and. 
therefore,  does  not  raquin  an 
environmental  impact  statement  or  an 
environmental  assessment  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.85a 
lUiral  Etectrificatian  Loans  and  Loan 
Guarantees  and  lOJBI,  Rural  Tsleidione 
Loana  and  Lo«B  Guarantaea.  For  the 
reasons  sat  foitii  in  the  final  rala  rriatsd 
Notice  to  7  CVR  part  8015  sdtpart  V  tai 
50  FR  «<09«.  (Novonber  M.  1985),  tUs 
program  ia  eicciadad  froa  the  scope  of 
Executive  Order  12S72  whidi  reqolrea 
intergovernmental  conaultation  with 
state  and  local  officials. 

This  rule  does  not  contain  new  or 
amended  r^Mrtfng  or  reooidkeqring 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.8.C  8901  ef 
889.).  Bxiatfng  raquireraento  w«re 
approved  by  die  Offiee  of  MuMgeraent 
and  Bttdpt  under  0MB  approvd 
number  0S72-006& 

The  public  reporting  burden  for  this 
collection  of  infasnation  is  eetbnated  to 
vary  from  10  to  200  hears  per  response 
withe 


sourosa^  lathering  and  maiiiliiiHiiig  the 
data  needed,  and  completingssii 
reviewing  the  collection  of  infaranrifoo. 
Send  comments  regarding  this  burden 
estimate  or  any  (rther  aspect  of  this 
collection  rfinfornMrfinn.  including 
suggestioBa  for  redudag  this  busden  to 
Department  ef  Agricultura,  Qenwee  . 
Officer,  OIRM,  room  404-W, 
Waefa^tan.  DC  20880  and  to  the  Offiee 
of  Management  and  Budget  Papai  work 
Reduction  Profeet  (Oiffi  #OBf  1-0880). 
Washii«taB»  DC  20508. 


On  May  28. 1880.  REA  pubUshada 
Piopoeed  Rule  at  84  FR  22280  ptopnsing 
to  nviae  7  CFR,  pert  1788.  After  ieedag 
that  proposed  rdOr  and  ia  the  pnoeea  of 
developing  dM  final  rola.  REA 
detaiBinad  that  it  would  make  oertaia 
changes  relating  to  die  flnandally 
distressed  borrowen'  reeerve.  Becauae 
these  diangas  ware  substantive,  REA 
dedded  to  sottdt  paUlc  cemmant  on 
these  propoMd  dianges.  mdiile 
permitting  telephone  borrowere  to  make 
par  prepayments. 

On  January  U,  UOa  REA  pubUahad  a 
Fbial  Rule  at  86  FR 1142.  revidng  7  CFR 
part  1786,  ft^aymant  ofREA 
Guaranteed  Fsderal  Ffaiandng  Bank 
Loans,  which  iwpleraaated  the 
prepayment  prapam  in  die  aoMMmt  ef 
$150  million  for  REA-financad  telephone 
systems.  This  Rule  set  tordi  the  RBA 
policy  and  proMdures  hnplementin^ 
sectfan  8Q8(A)  of  the  RE  Act  wUdi 
pemdts  an  REA-ffaianoed  dedricor 
laleidione  system  to  prepay  an  FFB  teen 
(or  any  loan  advance  therennder)  by 
paying  the  ontstandfaig  principal  balance 
due  on  the  loan  (or  advance),  it 

(a)  The  loan  was  outstanding  OB  July 

2,1980; 

(b)  Private  capital  with  die  existbig 
loan  gnarantae,  is  used  to  replace  the 
loan;  and 

(c)  Hie  borrower  certifies  diet  any 
savinp  from  sudi  prepayment  wHl  be 
passed  on  to  its  cnstomera  or  used  to 
bnprove  die  financial  strength  of  die 
borrower  in  cases  of  fbiandal  hardship. 

On  die  same  day,  REA  published  at  55 
FR  1152,  a  Proposed  Rule:  Amendment 
which  addteraed  prepayment 
applications  from  fbianctally  distressed 
and  odier  electric  bumiwers. 


instructions,  seardiing  existing  data 


to  d»  Jhnuaiy  n.  1990  ftcpoewf  Rule; 
Auwndinent  REA  invited  inleiested 
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parties  to  file  oomments  on  or  before 
Febmary  12,  igoa  Nine  different 
organisations  or  groups  conunented  on 
tfw  January  11. 1900  Proposed  Rule; 
Amendment  during  the  comment  period. 
Hiey  were: 

1.  Natiaoal  Rursl  Blactric  Gxiperative 
Association. 

1  Onitii  Barney. 

S.  Aricansas  Electric  Cooperative 
Cofpofatkn. 

4  Cajoa  Blactric  Power  Cooperative.  Ina 

S.  Chngadi  Electric  Asaodation.  Inc. 

e.  Bast  Kentocky  Power  Cooperative,  Ina 

7.  Seminole  Electric  Cooperative 
Incorpofated. 

I.  "M-State  Generation  and  Transmiasion 
AaaoCninc. 

9l  United  Power  Aasodation. 

Hie  comments  of  one  organization 
were  received  after  the  expiration  of  die 
comment  period  and  were  similar  to 
other  cmnments  that  were  received  All 
responses  received  within  the  comment 
period  were  considered  in  preparing  this 
Final  Rule;  Amendment 

For  the  purposes  of  discussion,  die 
comments  of  diese  oganizations  have 
been  categorized. 

A  numbw  of  these  wganizations 
questioned  die  dedsion  of  REA  to 
reserve  the  entire  $350  million  of 
lemaining  electric  program  prepayment 
authority  for  financially  distremed 
electric  bonowers.  They  felt  that  to  do 
so  would  reward  die.***  *  *Failureto 
meet  financial  responsibilities  *  *  *" 
and"*  *  *  short-righted  state- 
legulatcny agencies*  *  '."lltey   ' 
faidicated  that  ***  *  *  heahhier  systems 
*  *  'should  be  recognized*  *  'rather 
than  being  directly  discriminated 
against" 

REA  believes  diat  die  most  critical 
issue  faring  Rural  Electrification  today 
is  die  masrive  amount  of  non-perf orndng 
guaranteed  loans  fai  die  REA  portfolio. 
In  order  to  maintain  a  viable  lending 
program.  REA  must  take  steps  to 
preserve  die  assets  of  die  Rural 
Electrificatian  and  Telephone  Revolving 
Fund  (REIRF).  Since  die  REIRF  is 
REA's  source  of  capital  for  making 
payments  under  contracts  of  guarantee, 
the  use  of  die  $350  million  in  remainhig 
prepayment  authority  for  finandally 
distressed  borrowers  assists  REA  in 
adiieving  diat  goal  Therefore.  REA 
continues  to  feel  justified  in  reserving 
die  t380  million  fior  such  borrowers. 

One  commentator  fUt  diat  REA 
should  not  permit  an  REA-financed 
electric  system  which  is  providing 
asristance  to  anodier  botrawer  vdiich  is 
in  deCsuh  ornear  deCsnlt  as  part  of  a 
wotk  out  or  restructuring  to  participate 
in  this  prqiaymant  program.  The  use  of 
prepayment  authority  in  such  a  manner 


is.  in  REA's  judgement  consistent  widi 
the  generally  accepted  business  practice 
of  {noviding  economic  incentives  to 
third  party  corporations  assisting 
creditors  with  financial  restructurings. 
Ilierefore,  the  commentator's  proposed 
change  was  not  accepted. 

Other  organizations  suggested  that  the 
amount  of  prepayment  authority  be 
faicreased  beyond  the  $350  million 
currently  avaUable  to  electric 
borrowers.  Such  a  modification  is 
deariy  not  within  the  scope  of  REA's 
authority  under  the  various  statutes 
which  established  the  par  prepayment 
program. 

The  principal  modifications  to  7  CFR 
part  1796  are  summarized  as  follows: 

The  definition  of  the  application 
period  is  being  modified  to  enable 
financially  distressed  borrowers  to 
apply  for.  and  consummate  a 
prepayment  during  a  three  year  period 
after  publication  of  the  final  rule.  REA 
made  die  dedrion  to  lengthen  the 
application  period  to  three  years  for  a 
number  of  reasons.  On  March  30, 1990, 
after  a  year  of  negotiations  and  after  the 
publication  of  the  Proposed  Rule: 
Amendment  another  finandally 
distressed  electric  borrower  filed  for 
protection  under  the  Bankruptcy  Code. 
Additionally,  experience  has  indicated 
that  the  restructuring  of  financially 
distressed  borrowers  takes-a 
considerable  amount  of  time  and  effort. 
REA  does  not  believe  that  a  one  year 
period  provides  suffident  time  to 
negotiate  a  restructuring  agreement  and 
complete  a  prepayment  transaction  for 
such  borrowers. 

The  restriction  limiting  prepayments 
under  the  regulations  to  telephone 
borrowers  was  deleted. 

The  financially  distressed  borrowers' 
reserve  is  being  established  at  $350 
milliiHL  After  three  years,  any 
unallocated  funds  remaining  in  the 
finandally  distressed  borrowers' 
reserve  iriU  be  allocated  to  borrowers 
filing  standard  electric  program 
applications. 

List  of  Subjects  in  7  CFR  Part  1786 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities.  Guaranteed  loan  program — 
energy.  Guaranteed  loan  program — 
telephony. 

In  view  of  the  above.  REA  is 
amending  7  CFR  chapter  XVII  by 
making  the  fdlowtaig  revisions  and 
amemfanents  to  part  1786  to  read  as 
follows: 


PART  ITtS-PREPAYMENT  OF  REA 
QUARANTEEO  FEDERAL  FINANCINQ 
BANK  LOANS 

1.  The  authority  dtation  for  part  1786 
continues  to  read  as  follows: 

AutiMcUy:  7  U.S.C  HOl-MOb;  title  L  lubtitle 
a  Pub.  L  99-808:  title  L  Pub.  L 100-202;  Pub. 
L 100-203;  title  VI.  Pub.  L 100-460: 
Delegation  of  Authority  by  the  Seoetary  of 
Agricultura,  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Secrataiy  for  Small 
Community  and  Rural  Development  7  CFR  ^^ 
2.72. 

2.  Section  1786.3  is  being  amended  by 
revising  the  definition  of  "Application 
Period"  in  paragraph  (a)  to  read  as 
follows: 

flTfjtS   Deflnitiona  and  rules  of 
cowslructlon. 

(a)  •  •  * 

Application  period  means  a  period 
during  which  REA  is  accepting 
applications  to  make  prepayments 
purauant  to  this  part,  and  initially 
means: 

(1)  In  the  case  of  telephone  borrowers, 
the  period  commencing  on  Febraary  12. 
1990  and  ending  on  March  12, 1990; 

(2)  In  the  case  of  financially  distressed 
borrowers,  the  period  commendng 
Odober  1, 1990  and  ending  on  July  30, 
1993;  or 

(3)  In  the  case  of  odier  borrowers,  the 
period  to  be  announced  by  REA. 

3.  Section  178&4  is  being  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  to 
read  as  follows,  removing  paragraph 
(a)(4)  and  revising  paragraph  (f)(2)  to 
read  as  follows; 

S 17864    QuaNficationa. 
(a)*** 

(2)  Prepay  the  FFB  loan  by; 

(i)  usinjg  a  private  loan  with  the 
existing  loan  guarantee; 

(ii)  using  internally  generated  funds: 
or 

(iii)  using  a  combination  of  a  private 
loan  with  &e  existing  loan  guarantee 
and  internally  generated  funds;  and 

(3)  Certify  that  any  savings  resulting 
bom  such  prepayment  will  be  passed  on 
to  its  customers,  or  used  to  improve  the 
financial  strength  of  the  borrower  in 
cases  of  finandal  hardship. 

(f)*** 


(2)  Financially  distressed  borrowers. 
FFB  loans  diat  are  eligible  to  be  prepaid 
by  utilizing  die  finandally  distressed 
borrowen'  reserve  are  advances  widi 
long-term  maturity  dates,  and  which  in 
the  opinion  of  the  Administrator,  if 
prepaid,  would  result  in  an  economic 


I.  »  -  -» 


■•llitiir  /  Vol  55.  No.  169  /  Thiiridiy.  Aqgiwt  a»|990  /  Itiilw  msA  Rggidatte<6 


savings  to  dieifinandally  distressed 
borrower.       i 

~  4.Bectioni7MtS  is  being  amended  by 
revising  paragra^  (d)  to  read  as 
follows;         I  j 

1 1786.S  Prapilfinanl  aulhuiily< 
"lot 


diat  MM8  should  return  to  its  historical 
approadi  of  requiring  royalties  to  be 
paid  on  at  least  gross  proceeds. 
wntmm  oxm  October  l.  I98a 


[d)FinancieUy  distressed  borrowers' 
reserve.  The  $350  million  of  prepayment 
audiority  allocated  for  REA-financed 
electric  utilities,  is  initially  set  aside  into 
a  financially  ^stressed  borrowen' 
reserve.  This  reserve  of  prepayment 
authority  will  be  available  for 
prepayments  punuant  to  this  part  by 
fhiandally  distressed  borrowen  who 
apply  to  make  such  a  prepayment  during 
the  application  period.  In  the  event  that 
a  portion  of  flnuidally  distressed 
borrowen'  reserve  remains 
unsubscribed  at  the  end  of  the  initial 
application  period,  the  unallocated 
portion  of  die  finandally  distressed 
borrowen'  reserve  will  be  allocated  to 
odier  electric  borrowen  having 
sulnnitted  applications  during  an 
application  period  to  be  announced  by 
REA  Such  prepayment  applicati(»s 
shall  be  dassified  as  standard  electric 
program  applications. 

Dated:  June  20, 1990. 
GeoiiaB.  Pratt 
Acting  Adminietrator. 
(FR  Do&  00-20497  FUed  a-29-00;  8:45  am] 
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Coal  Product  Valuation 

August  22, 1900. 

AOBNCV:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Final  rule. 


r.  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  governing  the  value  of  coal 
production  from  Federal  coal  leases. 
Under  die  rules  being  adopted,  Federal 
coal  lessees  no  longer  would  be 
permitted  to  dedud  or  exdude  the  costs 
of  Federal  Black  Lung  Excise  Taxes, 
abandoned  nine  lands  (AML)  fees,  and 
State  and  hxal  severance  taxes  from  die 
value  of  coal  for  royalty  purposes.  The 
MMS  has  conduded  diet  diese  costs  are 
part  at  the  value  of  coal  production  and 


MION  CONTACTS 

Deionis  C.  V^toomb.  Oiief.  Rules  and 
Procedures  Branch  at  (308)  231-3432  or 
(FTS)  326-3432. 

•UPPUBMNTAIIY  W^OWIATION:  The 
prindpal  authon  of  diis  rule  are  Herbert 
B.  Wincentsen.  Rodney  Noah,  and 
Michael  Throckmorton  of  die  Royalw 
Valuation  and  Standards  Division  of  die 
Minerals  Management  Service  (MMS), 
Lakewood,  Colorado. 

L  Introdnctioo 

A  notice  of  proposed  rulemaking  to 
amend  Ae  coal  imdud  value 
regulations  to  remove  the  exclusion  from 
royalty  value  ht  die  costs  of 
Abandoned  Mine  Land  (AML)  fees. 
Federal  Black  Long  exdse  taxes,  and 
State  and  local  severance  taxes  was 
published  in  the  Federal  Register  on 
February  13. 1990  (55  FR  5024),  widi  a 
60^y  comment  period.  On  April  0. 
190a  notice  was  given  in  die  Federal 
Raster  that  the  public  comment  period 
was  extended  for  an  additional  30  days. 
As  part  (rfd^e  process  of  receiving 
public  comments  on  the  proposed  rule, 
public  meetings  were  held  in  St  Louis, 
Missouri.  onApril  11, 1990,  and  in 
Madison.  Wisomsin,  on  May  9, 199a 
During  the  public  comment  period  from 
February  13, 1990  to  May  15. 199a  a 
total  of  221  written  comments  were 
received  from  industry  representatives, 
memben  of  Congreiu.  State 
Governments,  local  Governments, 
Indian  tribes,  Indian  organizations,  and 
odier  penons.  At  the  public  meetings.  44 
oral  comments  were  made.  Transcripts 
from  these  meetings  were  included  in 
the  record  and  were  incorporated  as 
comments  on  the  rulemaking. 

In  addition,  m'any  comments  on  the 
issue  of  excluding  production  taxes  and 
fees  were  received  during  the  period 
January  13. 1986  to  February  13, 199a 
after  publication  of  final  coal  product 
vaiue  regulations  on  January  13, 1969  (54 
FR1492). 

This  rulemaking  addresses  exdusions 
from  royalty  value  permitted  by 
regulations  published  January  13, 1986 
(54  FR  1402),  and  made  effective  March 
1, 1986.  The  coal  produd  value 
regulations  issued  on  January  13, 1986, 
were  the  culmination  of  an  extensive 
regulatory  process  indudfaig  multiple 
proposed  rules,  hearings,  and  meetings 
with  industry  and  affected  States  and 
Indian  tribes.  The  rules  also  were  the 
subjed  of  considerable  study  and 
review  by  die  Secretary  of  die  Interior's 
Royalty  Management  Advisory 


Committee.  (See  M  FR  1462.)  One  of  the 
most  controversial  issues  diat  was 
addrened  during  die  rulemakii^ 
process  was  whedier  die  oost  of 
severance  taxes.  AML  foes,  and  Blaek 
Lung  excise  taxes  duMild  be  indoded  as 
part  of  die  value  of  coal  production  and, 
dierefore,  subjed  to  royalty.  Industry 
commenten  generally  supported  an 
exdusion  from  vahie  for  these 
prt)duction4«lated  taxes  and  fees.  Some 
western  coal  producing  States  and 
Indian  lesson  supported  die  taiduskNi  of 
these  amounts  in  die  value  of 
production.  The  preamble  to  diaflnal 
rule  explains  in  detail  die  podttons  of 
interestsd  parties.  (See  54  FR  lSll-1513.) 

In  diet  rulemaking.  MMS  generally 
continued  die  historical  practice  of 
basing  die  value  of  coal  on  the  "gross 
proceeds"  accruing  to  die  lessee  from 
the  sale  under  an  arm's-length  contract 
(36  CFR  206.257(b)(1).)  The  term  groes 
proceeds  was  defined  as  indudhig  all 
monies  and  other  consideration  accruing 
to  a  coal  lessee  for  the  production  and 
disporition  of  die  coal  produced.  (30 
CFR  206.251.)  However,  at  30  CFR 
206.257(bH5).  MMS  provided  diat  dw 
value  of  coal  for  royalty  purposes  would 
not  include  die  costs  of  severance  taxes, 
AML  fees,  and  Black  Lung  excise  taxes. 
This  exclusion  was  to  apply  only  to 
Federal  leases— Indian  leases  were 
expressly  exempted. 

After  the  final  rules  were  published, 
die  Department  of  die  Interior  received 
many  requests  to  reconsider  die 
question  of  whedier  production  taxes 
and  fees  should  be  exduded  from 
royalty  value.  On  February  13, 199a 
MMS  issued  a  NoUce  of  Proposed 
Rulemaking  to  reconsider  diis  issue  (55 
FR  5024)  for  the  reasons  outlined  in  the 
preamble  to  that  section. 

On  February  13, 199a  MMS  also 
released  iU  study  on  die  fiscal  and 
production  impacts  resulting  from  the 
January  13, 1989,  coal  product  value 
regulations.  The  study  found  no 
convincing  evidence  that  production  had 
been  increased  ss  s  result  of  the 
decrease  in  royalties  attributable  to  die 
policy  change  initiated  by  die  dedsion 
to  exdude  production  taxes  and  fees 
from  die  royalty  base  in  diat  rule.  In 
addition,  for  die  period  March  1  to 
August  31. 198a  royalty  collections  were 
found  to  be  approxfanatdy  15  percent  (or 
$16.6  million  doUan)  less  dian  what 
diey  would  have  been  had  die  January 
13, 1969,  rule  not  adopted  die  exdusion 
for  production  taxes  and  fees. 

lUs  rulemaking  revises  30  CFR 
206.251  and  200.257.  llie  definition  of 
severance  tax  is  removed  from 
§  206.251.  &noe  diere  n6  longer  will  be 
an  exdusim  for  such  taxes,  it  is  not    . 


to  MMS  for  llB  conUantieD  rqgaidiqg 
dwfrapaMil  Id  MBOve  tte  jirodartion 
In  and  fBB  exdasloas  ten  tte  vatoe  «f 
ooal  for  voyri^jr  fs^om.  TImm  BMsoDs 
MtadiMandlMlMduOyte  Ae 
mataiUl  thrt  foBowt.  Pufies  genenUy 
oppodm  ™*  propoasd  tide  to  mnow 
the  ndMtaM  lor  pradacfion  taxM  aad 


utifily 


I  of  cod  oonsBiDiagStatea, 
I  aad  CoqenamaB  of  dw 
cod  pradndm  State*  oTCelorado  and 


prapoeed  rale  Indade  nlboad  land 
>  aofvlioiuBeiilal 


Govenois  aod  GaQgieaaowa  of  fte  cod 
proda^gtetea  of  New  Mndoo.  Ota^ 
and  WjiaiitiML 

tuoBOB  iz  CuMiiieiiiBn  oppodngdw 
prapoaad  rale  stated  ttat  die  Jaraaiy  13. 
Uaafad  Mdeaflowtag  tiM  exdadoB  of 
p>  wtottloD  taaiee  and  faea  fran  4ie 
rayalty  iratae  of  ood  ■Mgatea  iw  taige 
increase  in  the  cod  of  Boyalllaa  nndtiiig 
from  Ae  Federal  God  Laaaiag 
Amendmenii  Act  of  isra  tFCXAA) 
requiiemeuttew^Mtcedreydty 
rates  from  cents  fer  ton  to  ad 'valoaan 
rates.  One  eoauBSBter  farther  expMaed: 


two  to  tig^ 


Aee 

Ike  ragralty  cost  inoMMs  ly 
depradiqg  OB  nles  pvtoe. 


nih  snasfl  thel  Ihs  1 

not  be  emated  ia  «ctiviiiM  exphd^r 


■tetatasMwFCLAA 


tiM*l 

llMllMSdMMUwitaMJ 
i^toadffidaByi 

TbeMMB 
iindentands  ttiat  readfuathv  Am  reyallir 
rate  toa  UVt  percent  ad  valorem  rate 
tocreesed  some  roydty  ebligatjons  Iqr 
mora  dian  1000  pooenL  la  tte  preamble 
to  thejeauary  13, 1968.  find  ralemaking. 
hOiS  devoted  an  ext^Mhre  discuaden 
to  te  rayalty  rde  issue.  (See  84  FR 
140t.l  The  MMS  still  maintaias  ^t 
roydty  rates  are  not  valuation  issues. 
The  12%  percent  royalty  rale  impoeed 
on  mod  emface  cod  operations  is 
required  bgr  stetde.  Thie  Mnnd  Leasing 
Ad  (MLA)  of  liBOl  as  amended  by 
FCLAA.  SOU.S.C  207(aJ.  reqdies  Ate 
Secretaiy  to  detemiae  eeej^dly  *'of  Bd 
less  flian  12%  per  centum  of  dM  vdaeef 
cod  as  de&ied  by  regdatkia  exceitf  the 
Seosteiy  amy  determine  « lesser 
amomt  hi  fte  ceee  of  oed  recovered  by 
undaqtouBd  auaing  rqierations  "  On 
Jannaqrm  MBO.  the  Bureau  of  Land 
iian^mant  gLiDpahlishedin  flm 
Eadasd  Refislsr  a  &id  tide  estaUidiia« 
a  flat  rale  of  S  perced  ior  new  and 
reedjueted  andayound  Federd  cod 
leases.  (See  S5  FR  2853.)  Urn 
undergMund  sqFdty  ate  revdBBBWd  k 
codified  d  43  CFS  3473.3^  (1900). 

The  IdLA  has  providaM  d  30  U.S£. 
200  to  reduoe  n^alty  rales  tor  those 
lessees  thd  rannot  succasafaUy  lyerate 
their  leases  under  the  prevailing  tanas 
and  conditioas.  Since  1907.  BLM  hashad 
guidelines  under  wUch  royalty  rete 
widiictiona  can  be  obtained.  See  fedssd 
Sei^Blar  pdiBcations  of  |une  901 1987  (52 
FR  24347).  FdMuary  27. 1990  jSS  FK 
0041).  April  Sa  1990  (SS  FR 12000).  and 
May  2. 1990  (55  FR 18401).  Iheee  adiom 
make  it  clear  did  the  Departmed's 
appsoach  lor  mines  needing  reydty  rate 
■did  is  through  nydly  rate  radactioB 
criteria  aUewed  under  30  U&C  20a 
applied  an  a  lease-by-leaae  basis.  An 
eppeoach  of  adjusting  vahmdan 
pwoadures  to  address  spaaific  mine 
economic  problems  has  not  histerica^y 
been  eqplagwd  fcy  the  Depertaent  in  its 
adminismtion^ 


I  ide  generally 
dw  reduced  royally  cad  under  die 
lammry  13. 19901  find  mh>  henofils 

royalty  oasis  en  iillimeldi  paesed 
thM«h  to  n^  pdd  for  by  dw 


rde  stated  the  exdudons  frbmrayalty 
value  do  nd  meesurably  decreaaa  prices 
paid  of  conaamen  of  electric  power. 
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of*  told  oflJ  Unfc»  aimt  loo*  of  U&  coal 
prodiicttoa.  SUftt  of  pcoductioo  within 
Hgioiw  won  MnowiMt  mora  pconounccd, 
porticaiariy  in  Iho  northom  Gnat  PlafaM  ud 
Rocky  Momtain  ana*.  In  ganaral.  reduction 
or  aitaiinatioa  of  a  percentage  royalty 
incf  ieaee  the  coapetttiveneee  of  higher 
priced  ooaL  However,  it  doee  not  appear  that 
coal  prodnctioa  will  be  lignificantly  slowed 
by  the  royalties  now  conbig  into  effect 
(Scenaito  Cl)  or  acoeiefated  by  elimination 
of  toyaltiea  (Scenario  CS). 

While  the  infonnation  from  the  State 
of  Colorado  is  locally  encouraging.  MMS 
believes  that  there  is  little  evidence  that 
the  royalty  rule  played  any  sigidficant 
part  in  die  increase  in  production 
reported  in  die  State's  report  Local 
incentives  appear  to  be  the  principal 
cause  oi  this  increase. 

ConqMtidve  price  reductions  can 
result  in  increases  in  die  sales  of  die 
party  which  reduced  price.  This  occurs 
tMcause  the  price  of  dose  substitutes 
has  not  fallen.  On  the  other  hand, 
general  {Hice  declines  are  less  likely  to 
result  in  increases  in  sales  as  the  price 
of  close  substitutes  has  ako  fallen  and 
the  commodity  has  (mly  reduced  price 
COTipared  widi  less  close  substitutes. 
Thus,  if  for  example.  Colorado  can 
reduce  the  price  of  its  coal  compared 
widi  Wyoooing  coal.  «^ch  is  a  close 
substitute  in  Colorada  Colorado  coal 
may  be  able  to  increase  its  sales  at  die 
expense  of  Wyoming  coaL  On  the  other 
hand,  if  die  price  of  all  western  coal  is 
reduced,  any  increases  in  sales  are:  (1) 
Less  likely,  as  they  must  come  at  die 
ejqiense  of  less  comparable 
commodities,  such  as  eastern  coal  or 
oiL  and  (2)  more  diffuse,  as  all  western 
coal  will  share  in  die  newly  enlarged 
market— to  the  extent  diere  is  any 
measurable  enlargement  Thus.  MMS 
bdieves  ttiat  the  effisct  of  changes  in 
Federal  royalty  vahiaticm  policy  was 
less  likely  to  have  an  effect  on  Colorado 
coal  pKKfaictioo  dian  diani^  in  rules 
whidi  decreased  the  gross  price  only  of 
Colorado  coaL 

With  this  information  on  hand  as  well 
•»  MMS's  own  study.  MMS  condudes 
that  reduced  royalty  costs  would  not 
substantially  faicrease  production  and 
diereby  hicrease  royalty  receipts.  In 
addition.  MMS  believes  that  die  degree 
to  i«^ch  die  reduced  royalty  costs  might 
affect  production  would  be  too  small  to 
overcome  die  impact  that  due  January 
13. 198S,  rulemaldng  has  had  <m  royalty 
revenues.  The  MMS  believes  diat  odier 
factors  such  as  Clean  Air  Act 
legislation.  overaO  economic  activity, 
and  costs  and  availabUty  of  conqie^ 
fuels  appear  to  be  more  significant 
factors  affscting  ooal  production  levels. 

Reastm  5:  Commenters  onwsing  the 
proposed  rule  sUted  diat  die  cosU  of 


AML  fees  and  Blade  Lung  excise  taxes, 
in  particular,  should  be  mduded  from 
the  royalty  value  of  ooal  because  they 
are  unique  taxes  and  fees  and  can  be 
distinguished  bom  other  Government 
levies.  One  commenter  pointed  out  that 
the  January  13. 1989,  final  rulemaking: 

*  *  *  focogniied  that  Black  Lung  taxes  and 
AML  fees  were  unique  to  coal  and  that 
royalties  on  State  taxes  would  improperly 
give  the  Federal  Government  a  royalty  share 
of  those  State  taxes.  It  also  recognized  that 
States  should  not  receive  a  royalty  share  of 
the  Federal  taxes  and  fees,  or  an  additional 
royalty  share,  derived  from  their  own  State 
severance  taxes. 

Commenters  favoring  the  proposed 
rule  disagreed,  finding  that  production 
taxes  and  fees  are  a  cost  of  doing 
business  and  cannot  be  distinguished 
fitim  other  similar  costs  of  doing 
business  like  PICA  taxes.  They 
represented  that  value  for  royalty 
purposes  should  recognize  all  costs  of 
extracting  nonrenewable  resources 
without  allowing  deductions  for 
arbitrarily  chosen  taxes  and  fees. 

MMS  Response:  Coal  is  by  no  means 
the  only  mineral  subject  to  unique  taxes. 
For  example,  lessees  engaged  in  oil  and 
gas  exploration,  development  and 
production  are  required  to  contribute  to 
the  Rshermen's  Contingency  Fund 
under  section  402  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendment  of  1978  (OCSLA)  (Pub.  L 
95-372).  Additionally,  section  302  of  die 
OCSLA  establishes  an  Offshore  Oil 
Pollution  Compensation  Fund  and  levies 
a  fee  on  lessees  not  to  exceed  3  cents 
per  barrel  of  oil  produced  from  the 
Outer  Continental  Shelf.  From  this  larger 
background  identifying  other  unique 
'  taxes  and  fees  assessed  on  other 
minerals,  and  after  reviewing  the 
conditions  under  which  the  AML  fee 
and  Black  Lung  excise  tax  are  levied. 
MMS  believes  there  is  no  justification  to 
exclude  these  particular  taxes  or  fees 
frtim  the  royalty  value.  These  taxes  and 
fees,  which  are  unique  to  coaL  were 
imposed  through  the  actions  of  the 
Congress  whidb  intended  that  industry 
contribute  to  funds  designed  to  be  spent 
to  correct  some  of  the  health  and 
environmental  problems  caused  by  the 
mining  of  coaL  The  MMS  does  not 
believe  diat  royalty  costs  should  be 
reduced  to  compensate  for  die  Black 
Lung  excise  tax  and  AML  fee  whidi 
were  imposed  to  cover  the  health  and 
environmental  costs  created  by  coal 
mining. 

In  any  event  as  value  is  based  upon 
the  willingness  oi  the  purchaser  to  pay 
for  the  produced  coaL  value  should 
indude  all  components  of  that  payment 
whether  unique  to  coal  or  not 


Reason  &*  Commenters  opposing  the 
proposed  rule  maintained  that  there 
were  no  negative  fiscal  impacts  and  that 
royalty  receipts  actually  increased  by  7 
percent  compared  to  the  period  Mardi 
through  August  1968.  These  commenters 
also  noted  that  production  had 
increased  by  17  percent  which,  they 
argued,  was  due  to  the  exclusions  from 
royalty  value  permitted  under  the 
January  13, 1969.  final  rule.  Other 
commenters  argued  that  the  MMS  study 
period  was  not  of  suffident  duration, 
and  that  a  longer  period  of  study  was 
necessary  in  order  to  fully  evaluate  the 
impact  of  the  exdusions  from  royalty 
value. 

Commenters  fit)m  two  coal  producing 
States  disagreed  with  those  stating  that 
diere  was  no  negative  fiscal  impact  One 
commenter  stated: 

Federal  royalty  payments  are  an  important 
source  of  revenue  for  our  public  school 
system  in  Montana,  providing  tzar  million  or 
12  percent  of  total  State  aid  to  schools  in 
State  nscal  Year  1988.  According  to  the 
report  on  Fiscal  and  Production  Impacts  of 
the  Exclusion  prepared  by  MMS,  the  royalty 
exclusion  for  AML  fees.  Black  Lung  fees,  and 
severance  taxes  cost  Montana  approximately 
$1.95  million  in  the  Hrst  6  months  that  it  was 
in  effect  Projected  to  an  annual  basis, 
Montana's  public  school  system  cannot 
afford  the  annual  loss  of  ^.9  million. 

Another  commenter  similarly  stated: 

[A]  significant  amount  of  the  royalty 
revenue  loss,  in  excess  of  50  percent  is  a  loss 
to  education  or  education-related  funds.  The 
difference  between  what  Wyoming  receives 
under  the  current  rule  and  *  *  *  under  the 
proposed  rule — the  rule  that  had  been  in 
effect  before  last  year— is  nearly  tl2  million 
per  year.  That  represents  a  loss  to  Wyoming's 
pubUc  schools  of  nearly  16  million  yearly,  or 
more  than  150  for  every  public  school  student 
in  Wyoming. 

MMS  Response:  As  part  of  the 
Department's  study  of  the  effiects  of  the 
exdusions  bom  royalty  value,  MMS 
reviewed  the  fiscal  and  production 
impacts  resulting  frtim  the  rule.  The 
study  found  that  royalty  revenues  did 
increase  by  over  8  percent  compared  to 
the  same  6-mondi  period  of  the  previous 
year.  The  two  most  significant  factors 
contributing  to  that  rise  in  royalty 
revenue  were  increased  production  and 
higher  reported  sales  values.  Had  these 
events  not  occurred,  an  absolute  decline 
of  revenues,  when  compared  to  the 
previous  period,  would  have  occurred. 
However,  it  is  also  a  fact  that  royalties 
would  have  been  higher  had  the 
exdusions  not  been  permitted. 

On  the  issue  of  study  duration  and  the 
effect  of  the  exdusions  from  value  on 
production,  MMS  recognixes  that  the  8 
months  of  data  available  did  not  allow 
for  dearly  established  condusions  on 
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Cominission  concluded  that  the  base  for 
calculating  Federal  royalty  payments 
should  be  the  FOB  price  ninus  all  State 
and  local  severance  and  similar  taxes. 

The  CoauniukNi  concluded  that  the 
Federal  foyshy  ehoiild  be  based  on  ttie  value 
rf  the  ooelbetog  produced,  not  on  State  and 
local  taxas  as  well  Federal  royalty  polides 
should  not  create  an  incentive  for  higher 
State  and  local  severance  taxes— or  similar 
production-based  taxes— by  increasing  the 
effective  total  return  to  a  given  percentage 
lax.  State  and  local  Governments  should  bear 
the  direct  raepoosibihty  for  the  full  financial 
impact  of  their  severance  taxes.  (See 
Febnaty  ISM  Rqioct  of  Linowes 
roaiailsslon.  Tsir  Market  Value  Policy  for 
Federal  Coal  Leasing."  at  page  321.) 

In  1984.  die  Department  responded  to 
the  Unowes  Coounission  report.  In  the 
"Review  of  Federal  Coal  Leasing."  at 
pages  38  and  39.  the  Department 
reqionded  to  the  recommendation  as 
follows: 

Hie  Coounission  concluded  thai  the  base 
for  calculating  Federal  royalty  paymenU 
should  be  the  F.O.B.  price  minus  ail  State  and 
local  severance  and  similar  taxes.  Under  the 
terms  of  moat  Federal  and  Indian  mineral 
leeaes.  die  Department  computes  its  royalty 
iMsed  on  the  "value"  of  the  minerals 
prodiieed.  This  "value"  is  the  gross  proceeds 
from  the  sale  of  the  produced  minerals, 
inchiding  all  valuable  consideration  received 
by  the  Insee  such  as  any  fees  and  taxes 
which,  under  the  tenns  of  the  sales 
agreenent  the  buyer  reimburses  the  lessee  or 
pays  on  behalf  of  the  lessee. 

This  mediod  of  royalty  computation  is  not 
bmited  to  Federal  coal  production  or  to 
seversnoe  tsxes.  but  extends  to  other  Federal 
minerals,  such  as  oil  and  gas.  to  other 
reimbwssd  costs  such  ss  reclamation  fees 
and  royalty  payments,  snd  to  faidian 
minerals.  Elimination  of  reimbursed  taxes 
from  ooal  value  alone  would  create 
■  inconsistent  practice  with  regard  to  other 
minersis  and  to  other  reimlnused  costs. 

In  the  view  of  the  Commission,  inclusion  of 
State  and  local  severance  and  similar  taxes 
hi  the  vahie  of  Federal  ooal  for  royalty 
porpoaes  resnito  is  sn  inappropriate  "hidden" 
tax  on  the  productioa  The  Commission 
believed  the  eUminatioo  of  these  taxes  from 
the  royalty  valuation  (wocess  will  distinguish 
the  impact  of  State  taxes  from  Federal 
royalties  on  the  ultimate  cost  of  coal.  Thus, 
each  governmental  entity  will  then  be  clearly 
responsible  for  its  policies  on  revenue 
collection. 

However,  eliminstion  of  any  or  all 
reimbursed  costs  msy  cieate  a  situation  of 
collecting  royalty  on  leaa  ^mn  the  "value"  of 
the  production  as  required  by  the  Mineral 
Lands  Leasing  Act  u  amended.  The 
Department  has  talcen  the  legal  position  in 
the  past  that  royalty  on  Federal  leases  is 
owed  to  the  United  States  ss  lessor  and  only 
after  the  royalty  is  psid  is  the  revenue 
distribntad  acecrding  to  the  statutory 
formula.  AcoonUnily,  *he  Departaient 
believes  Ois  issue  most  be  addressed  by 
Congress  sfter  s  study  of  its  eflecU  on  other 


programs  and  on  State  and  local 
Governments. 

The  MMS  believes  that  the  above 
response  is  still  appropriate. 

In  the  CRS  report's  summary  and 
conclusions,  CRS  concluded  that  Black 
Lung  excise  taxes,  AML  fees,  and 
severance  taxes  imposed  on  the 
production  of  coal  should  be  deducted 
from  the  arm's  length  sales  price  in 
determining  the  base  for  calculating  the 
royalty  payment 

The  CRS  report  attempted  to 
determine  the  appropriate  royalty,  or 
economic  rent  that  the  lessee  should 
pay  so  neither  the  government  was 
discouraged  from  leasing  coal  because 
the  royalty  paid  was  too  low,  nor  coal 
production  was  inhibited  because  the 
royalty  was  too  high.  The  CRS  report, 
therefore,  looked  at  the  "royalty"  issue 
as  a  whole  and  did  not  separately 
consider  value  issues  and  royalty  rate 
issues.  Therefore,  the  conclusions  in  the 
CRS  study  are  not  directly  transferable 
to  the  considerations  in  this  rulemaking. 

Reason  11:  Commenters  opposing  this 
rule  claimed  that  in  fairness,  if  the 
January  13, 1969,  rule  is  being 
reconsidered,  other  issues  within  the 
scope  of  that  rule  such  as  the  gross 
proceeds  concept  and  contract 
submission  should  also  be  reconsidered. 
One  commenter  stated: 

|W]e  must  ask  the  Department,  and  MMS, 
why,  despite  our  repeated  requests,  have  you 
refused  to  open  this  rulemaking  (sic)  to  allow 
submission  by  the  industry,  and 
consideration  by  the  Government  of  these 
other  issues?  Why  are  we  being  penalized, 
merely  because  we  bit  our  tongue  when  the 
March  1, 1988,  regulations  were  promulgated, 
and  decided  to  accept  the  bitter  with  the 
sweet. 

Does  not  absolute,  and  basic  fairness, 
equity  and  good  Government  policy  mandate 
that  if  you  are  going  to  reopen  these  rules, 
partially,  for  reconsideration,  you  should  do  a 
full  re-opening,  in  order  to  allow 
consideration  of  all  the  inter-related  portions 
of  the  rules. 

MMS  Response:  The  MMS  decided  to 
revisit  the  production  tax  and  fee 
exclusion  from  value  issue  because  the 
January  13, 1989,  final  rule  as  viewed  by 
many  affected  parties  departed  from  the 
traditional  view  of  the  Department  that 
value  is,  at  a  minimum,  equal  to  gross 
proceeds,  or  the  total  consideration 
received  for  production  of  the  Federal 
resource.  The  Department  had 
completed  a  long  rulemaking, 
culminating  in  the  January  13, 1989,  rule, 
and  did  not  believe  the  other  parts  of  the 
rule  needed  to  be  revisited. 

m.  Conchisioo 

As  explahied  above,  the  question  of 
whether  production  taxes  and  fees  are 


part  of  the  value  of  production  is  not  a 
new  issue.  It  was  given  considej;able,    . 
attention  during  the  process  leading  to ' 
the  January  1969  rules.  At  that  time, 
MMS  concluded  that  coal  is 
distingtiishable  from  other  minerals  for 
purposes  of  Federal  royalty  valuation 
policy,  and  that  production  taxes  and 
fees  could  be  excluded  from  value  for 
royalty  purposes. 

However,  as  a  result  of  the  record  in 
this  rulemaking,  including  MMS's  study 
of  the  effects  of  the  January  1969  rules, 
MMS  has  now  determined  that 
production  taxes  and  fees  should  not  be 
excluded  from  royalty  value.  Therefore. 
MMS  is  adopting  the  proposed  rule  to 
remove  the  exclusion  from  value  for 
production  taxes  and  fees  applicable  to 
Federal  coal  leases. 

There  are  many  reasons  why  MMS 
has  chosen  this  course.  First,  as 
explained  above,  the  valuation  principle 
that  MMS  has  relied  upon  consistently 
in  developing  its  product  valuation 
regulations  for  oil,  gas  and  coal,  is  that 
value  is  best  determined  in  the  market, 
reflected  by  the  total  proceeds  accruing 
to  the  seller  for  the  sale  of  production 
under  an  arm's-length  contract.  See  30 
CFR  206.257(b)(1),  206.102(b)(l)(i), 
206.152(b)(l)(i),  and  206.153(b)(l)(i).  The 
definition  of  "gross  proceeds"  in  the 
coal  valuation  regulations  at  f  206.251 
always  has  been  defined  as  including  all 
consideration  accruing  to  the  lessee, 
including  reimbursement  for  production 
taxes  and  fees.  Therefore,  the  exclusion 
that  was  adopted  in  §  206.257(b)(5)  was 
an  aberration  from  the  fiuidamental 
standard  that  the  value  of  production 
cannot  be  less  than  gross  proceeds. 
While  MMS  recognizes  that  coal  is 
different  from  oil  and  gas,  and  that  coal 
is  marketed  differently,  it  nonetheless 
does  not  change  the  fundamental 
economic  notion  that  the  minimum 
"value"  of  the  coal  resoim:e  owned  by 
the  people  of  the  United  States  is  what 
the  purchaser  actually  paid  for  that  coal. 

The  MMS  also  relied  in  the  1989  rules 
upon  the  prospect  that  as  a  consequence 
of  reducing  the  royalty  obligation  on 
Federal  coal,  production  might  be 
stimulated  and  total  production  and 
royalty  payments  would  increase.  From 
MMS's  study,  however,  it  cannot  be 
concluded  that  the  royalty  reduction  had 
this  effect.  While  production  and 
royalties  did  in  fact  increase,  those 
increases  were  in  line  with  previous 
year's  growth  before  the  royalty 
reduction  was  adopted.  While  Colorado 
coal  production  was  particularly 
enhanced,  it  is  more  likely  the  result  of 
the  incentives  granted  by  the  State  of 
Colorado  which  were  worth  4  to  5  times 
the  amount  of  the  Federal  royalty 


exclusion.  Ilieralora.  from  di0  MMS 
study  the  only  dtar  result  that  emerged 
is  that  Federal  royalty  collections  for  the 
first  year  after  the  1989  rules  were 
effective  were  $32.2  million  less  than 
they  would  have  been  had  the  exclusion 
not  been  a  part  of  diose  rules.  Under  30 
U.S.C.  192.  half  off  the  revenues  would 
have  gone  directly  to  die  coal  producing 
States,  thus  the  States  particularly  have 
suffered  revenue  shortfalls  greater  than 
anticipated.  Thia  dollar  impact  far 
exceeded  MMS's  expectations  when  it 
adopted  the  exchision. 

As  part  of  its  rationale  for  adopting 
'  the  exclusion  from  value  for  production 
taxes  and  fees.  MMS  also  enwcted  in 
1988  that  die  exdosions  would  not  affect 
Indian  leases.  (See  54  PR  1511.)  The 
MMS  wanted  die  rule  to  be  revenue 
neutral  for  Indians,  and  tai  the  preamble 
to  die  1988  proposed  rule,  MMS  asked 
for  comment  on  this  issue  as  it  related  to 
existing  Indian  ooal  leases  (diere  are 
less  dian  10  producing  Indian  coal 
leases): 

The  MMS  specifically  would  like  comment 
whether  the  proposed  exdusioo  language  will 
be  suffldsnt  to  ensure  that  the  exceptioa 
provided  by  parapvph  (bH5)  will  not  be 
applicable  to  existing  bidian  leases.  (See  S3 
FR  28042.) 

However,  afber  the  exclusions  became 
effective,  die  lessees  of  Indian  leases 
accounting  for  a  majority  of  Indian  lease 
production  clafaned  that  the  exclusions 
would  in  fact  be  applicable  to  their 
Indian  lease  production.  Their  claim  is 
premised  on  lease  terms  which  they 
maintain  base  royalty  value  on  the 
regulations  applicable  to  Federal  leases, 
including  the  exclusion  for  production 
taxes  and  fees.  While  MMS's  Royalty 
Management  I¥ogram  has  disputed  the 
Indian  lessees'  Interpretation  of  the 
lease  terms  and  regulations,  the  matter 
is  on  administrative  appeal  and  is 
unsettled.  If  Uie  lessees  are  correct  in 
their  interpretation,  then  one  of  MMS's 
assumptions  in  the  1989  rule  is  invalid. 
Since  diis  issue  has  a  potential  impact 
on  the  Indian  lesson  of  several  millions 
of  dollars  per  year,  MMS  believes  that  it 
is  more  prudent  to  eliminate  the  Federal 
lease  exclusion  and  thereby  end  the 
dispute  rather  than  let  it  continue 
through  several  more  yean  of 
administrative  and  Judicial  litigation. 

In  calling  for  comments  in  the  Notice 
of  Proposed  Rulemaking.  MMS 
specifically  requested  infonnation  which 
inight  tend  to  snow  that  the  rule  had 
riesulted  in  increased  production.  No 
party  came  forward  widi  persuasive 
evidence  dut  the  January  13. 1989.  rule 
accomplished  fnydiing  other  dian 

transferring  over  132  million  annually 
.  from  Federal  and  ^te  treasuries  to  the 


prodnoen  and  consomen  of  ooal  and 
electridty.  In  MkUtkn.  In  dM  Notice  of 
Propoead  Ralemaking  and  at  every 
pubUc  hearii«.  an  OQiBBenten  wen 
asked  for  some  altaraattve  naiket  based 
vahiation  principle  wfaldi  would  imply 
diat  prodoction  fees  and  taxes  should  be 
excluded.  None  was  suggested. 
Thus,  as  die  Department  has 
traditionally  used  market  based  criteria 
for  defining  value,  and  for  die  additional 
reasons  for  using  market  based  criteria 
enunciated  in  the  January  13. 1988.  rule. 
MMS  believes  diet  it  should  return  to 
the  historic  basis  of  valuing  production 
to  be  at  least  equal  to  die  gross  proceeds 
accruing  to  die  lessee  in  payments  for 
the  produced  coaL 

IV.PraoeduralMattan 


Executive  Order  12291 

The  Department  has  hereby 
determined  diet  diis  document  is  not  a 
major  nde  and  does  not  require  analysis 
under  Executive  Order  12291.  This 
rulemakbig  is  to  modify  the 
Department's  definition  of  the  value  of 
coal  for  royalty  purposes  under  the  coal 
product  valuation  regulations  that  were 
issued  on  January  13. 1989. 

Executive  Order  12630 

Because  this  rule  will  not  affect  die 
use  of  or  the  value  of  private  property, 
the  Department  certifies  that  die  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
punuant  to  Executive  Order  1263a 
"Government  Action  and  Interference 
widi  Constitiitionally  Protected  Property 
Rights." 

Regulatory  Flexibility  Act 

Because  this  rule  simplifies  existing 
regulations,  administrative  requirements 
regarding  royalty  reporting  would  be 
reduced  for  small  business  entities  as  a 
result  of  implementation  of  this  rule. 
Therefore,  die  Department  has 
determined  diat  diis  rulemaking  will  not 
have  a  significant  economic  effect  on 
any  small  business  entities  and  does  not 
require  a  regulatory  flexibility  analysis 
under  die  Regulatory  Flexibility  Act  (5 
MSJCWletaeq.). 

Paperwork  Reduction  Act  of  1980 

The  collection  of  information 
contained  in  this  rule  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C  3501  et  §eq.  and 
assigned  clearance  number  1010-0074. 


Natioao!  Bnvinmmentat  Policy  Act  ef 
1969 

It  is  hereby  detetmlned  tfiat  diis 
rulemaking  does  not  ooDstttaite  a  major 
Federal  action  signiflcandy  affsctlni  die 
quality  of  the  human  enviraonMnt  and 
diat  a  detailed  statament  pwMiairt  to 
section  102(2XC)  of  die  Nattcoal 
Environmental  Policy  Act  of  1988  (42 
U.8.C  4332(2)(q)  is  not  required. 

List  of  Sttbjocts  la  M  CFR  Part  Mi 

Coal  Continental  Shelf.  Geodiennal 
energy.  Government  contracts.  Indian 
lands.  Mineral  rt^alties.  Natiiral  gas. 
Petroleum.  Public  lands— mineral 
resources.  Repwting  and  recordkeeping 
requirements. 

Dsted:  August  2S.U8a 
|eisssM.ili#ii. 

Deputy  AuMant  Secretary.  Landmd 
Minerals  MaaagsmenL 

For  die  reasons  set  out  in  the 
preamble.  30  CFR  part  208  is  amended 

as  follows: 

PART  aoe-MIOOUCT  VALUATION 

1.  The  audiority  citation  for  part  208  is 
revised  to  read  as  follows: 

Authority:  5  US.C  301  et  seq.; »  U&C  308 
et  aeq^  2S  U.8.C  308s  et  esq.:  25  U&C  2101 
et  seq.:  30  U.8.C  181  et  seq.:  30  U.&C  381  St 
aeq^  30  U.aC  1001  et  seq.:  30  MS.C.  1701  et 
seq.:  31  U.S.C  OTOll  43  U.8.C  1301  et  seq.:  43 
U.8.C  1331  et  seq4  and  43  U.S.C  1801  el  seq. 


1308.281   [Amended] 

2.  Section  206.251  under  Subpart  F— 
Coal  is  amended  to  remove  the 
definition  of  "Severance  Ux." 
'    3.  Section  206.257  under  Subpart  F— 
Coal,  is  amended  to  remove  die  existing 
paragraph  (b)(5)  and  to  redesignate 
paragraph  (b)(6)  as  a  new  paragraph 
(b)(5).  Newly  redesignated  paragraph 
(b)(5)  and  paragraphs  (b)(1),  (c)(3)  and 
(g)  are  revised  to  read  as  follows: 

1208.287   Vakialien 


(b)(1)  The  value  of  coal  diet  is  sold 
punuant  to  an  arm's-length  contract 
shall  be  die  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(2),  (b)(3),  and  (b)(5)  of 
diis  section,  llie  lessee  shall  have  die 
burden  of  demonstrating  that  its 
contract  is  arm's-lengdi.  The  value 
which  die  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit 

(5)  The  value  of  production  for  royalty 
purposes  shall  not  include  payments 
received  by  die  lessee  punuant  to  a 
contract  i^ch  the  lessee  demonstrates. 
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Therefore.  40  CFR  part  372  is  amendad 
as  follows: 

1.  The  aadntity  cftatta»  for  part  192 
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lTUsi 
•  fata  Iwhnif  al  amandmant  to  I 
final  lalaa  that  anaarad  in  Um  I 
RagialaB  oaMay  18. 1000  (S3  E&  1iM2) 
and  Oetobar  sa  1807  (52  FR  41710).  The 
tfiirhninrf  awandiiMMt  apiraarad  in  tite 
Fsrtaral  Paglslar  on  Manday.  Ai^pat  U 
1980  (55  FR  32818).  In  thftAvpalia. 
1990  amandaant  ti»a  fiiat  cofsatiaa 
amended  the  definitions  of '^vate 
motor  earner  of  passengers"  and 
'private  motor  canisr  of  prqiatiy^  fin  48 
CFR  3005  to  mak*  tham  conaiateB*  with 
thedafinttioaaf' 
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"pasaangsts"  was  aiihstitiitsrf  for  the 
correct  tatm  "prapar^".  Ihia 
amandmaal  ia  intodad  to  coEiaat  tet 
ovenigliL 

;AagHl90i]8ni 


Mr.  NeiD  L  TVnnas^  Office  of  Motor 
Carrier  StandardSt  (2021 300-2903.  or  Ms. 
Chartas  E.  Mkdislen.  Ofltce  of  Ae  Chief 
Counsel  (2021 300-1354,  Federal 
Highway  Administration.^  Department  of 
Thrnqxirtation.  400  Seventh  Street  SWh 
Waah&i^on.  DC  200aa  Office  hours  are 
from  7:45  ajn.  to4d5  pjn..  &  t,  Monday 
through  Ftfdsy.  exc^t  kgal  holidays. 

Code  al  FOdatat  napilaiinnB.  1 30015^ 
DaUtiana  waa  anandad  hgr  a  fia^  nda 
pubMsbad  in  tftaFadaaai  Ra^slBsaB 
May  Ift.  1808  (59  FR 18812. 10084)1  Tba 

rule  indudadi 


t  **privata  motDV  canier  of  paopar^.' 
OnAuguatlS^I 

Itbai 


4i-'-V' 


/  Vd.  Sfc  ite.  888  y  Thtm^ag.  -Aagait  jq  HM 


Hif^wby  asnty.  fV^hwaya  mnTOMs. 
Motor  iMilais.  I 


imui^aniingia^dliiiirms. 

(Catalog  orFMtanlltaBMsac  Aaalttaaoe 
Prapan  ffa.  703XT,  MotorCanlwfials^ 

laauad  on  Aagssi  S.  198a 
Edward  ▼.  A.  Xniqe. 
ActingChirfCouttmti  | 

In  viewaf  tbe«b*ra.  4ke  FUWAis 
amendii««  CFR  part  180  aa  IcttoaMK 

PART380-IAIIEMDED] 

1.  Tim  authority  dtaMen  for  part  800 
contmues  to  read  as  kmows: 

AaHnfily:  4B  lUXI.  Arp.  US  and  ZSOft  « 
UAC«t02«ad310l;  49  CFRIJI. 


revising 
"private  motor 
readasfaUowa: 


•  •  •  •  « 


PlifUtB  TltOtOt  COBIBF  tfpHjpSlty 

means  a  peison  who  providas 
transportation  effjimpaity  \fj  motor 
vehicle,  and  Is  nn(t«for-Ure  motor 
carrier. 


(FR  Doc.  flO-auie  HM-S-S-Oft  a:4B  aail 


DEPARnKIIT  OP  COHERCE 


alia 


paruM 
en' 
dueta€n 
of 


oidvf 


niyi 

^pesai 

anvtra 


MOM 


tar 
iflris 

contaminated  amviiaannflft. 
■PPBCnVB  0M1V8:  TiB  niecli  V  euess  (n 
il  080.ni).O0B.ni).  and00L23fa]Wti 
extended  ^om  Angost^S,  1900,  Ifaraq^ 
November  21, 1990 
PON 'RMTMBI 8V0MBAT10H  QOimCTS 
)ohn  CTenil.  NMH,  Northaait  Re^on. 
NMPS.  One  fkddnm  Drive, 
oioQoeanr, 


KwHoar 

the  emergency  vcSon  annoriiy  tf 
seofion  908189  ^n  fhe  Ma^Baaon  rMiaiy 
CaneervatleB  andMnngaBient  nctflna 
Secrataiy  tasued  anameigency  iiftaHwi 
rule,affBctfvaanMBy  25,'IOOD  (85  FR 
22380.  jane  1. 1900),  oosingonit  portion 
of  thelfewBognnd  Area  located  aastnf 
00*  W.  lomgtooe  to  RsUng  mm  sun 
d*"^!  oceaw  ^aahogs,  Waa  nnaan^  and 
other  moDndcs  becaase  "df  U^ 
concentrations  of  PSFtoond  toba 


this  area.  Ingeattanoff  F9P4aite  ia 
known  to «aaBe  aevere llBMaardeatb 
in  hHmana.  Tba  amargaBcy  InteriB  ran 
furdier  specified  that  sea  scallops  may 
not  be  laadadinaBnBsdaHlDadfBSB. 
Tbe  amaiBWcy  Marim  Bda  stated  that 
an« 


warraated.wB 
additionriODdays. 

The  U.&  Aad  nnd  Drug 
AdmiaistBation  (FSIMbaB 
NMFS  that  a  fiSPptqapam  stdl 


Service  (NMFS).NQAA. 


that  this 
for  the  s] 
August  1800 
and  New 
Councils 


At 

jwetings.  tba  MM  AHantic 


100  grams  (fig/1000; 
yields  PSP  levels  of  537 


reydattons  iavlensaiing  Ae  fishery 

Man^meatHanlsrdw^tlsnlirSBrf 

gam  and  Ocean  Qasbag  Wshsry  fflff) 

is  tai«flBot  thaoiqft  Aaguat  22.  IOOOl  Hie 

Secretaqr  af  €Bn— ssns  ffecwtaiy) 

extends  lUa  sale  Aaom^  Mavwnbar  a. 

1990  This  siiiiBisisii  la  naoassaiy  te 

codtinnathai 

NewibsIaHi 

niiiir*'  [TiJMsi  as  iiii  I 

east3Bf8r  W.  inarttnda.  4alishiniiar 

surf  rlfMMi  nns 

m« 


for  an  ai 

diB^a). 

for 


thepa8t90dsya,and 
disl  the  Ade  be  axtanded 
patted  (90 


levels  in  surf  I 

represent  a  continaing  severe  adverse 

warrants  tbaaalmriaddaaaMafAa ' 

Geoises  Bank  ^aa  to  fishing  for  sarf 

clams,  ocean  qnabogs.  aidUue  amsaa 

During  the  exlenuon  of  fliis  dosore.  the 

AreawiU( 

PSPie««U.fl^tf#iB« 

safe  PSP  lavdeaaai 

wiO  be  reopened  to  filling  prior  to 

November  21.1990 

Since  promulgatton  of  the  naeipmcy 
iirtarim  rde.  IfMPSlias  determined  tiiat 
tvro  miner  diaqges  are  raqidrad -in  te 
rule.  FbA.  flie  eraecgency  interim  nde 
preUblted  the  lam&ig  of  unshudced  sea 
scallops  from  the  closed  Area.  Testing 
hodetsnained  tfaatwbileihiuted 
n^Mle  sea  scallops,  or  parts  of  sap 
scallops,  may  contain  conoentraticms  of 
PSPtexhi.  the  sea  aafflcy  adductor 
muscle  continoas  to  be  rafe. 
Consequently,  ttis«xteMioB4yfiMTCia 
provides  diattfi^  die  sea  scallop 
adductor  muscle  ma§  be  leaded; 
H  eS07(i)  and  020.7(1)  are  revised  to 
reflect  this  change. 

Secondly,  the  Georges  Bank  Area 
defined  In  §802.2  of  the  regrfattoas 
impteBMsMSng  Vn  nifP  is  ipeoffic  ta  ann 
clams  oriy.  T%e  fine  at88*  W.longjtade 
whidi  determines  tidsvea,  extends 
northiKud  '"*"*^'^"«  Tastii«  for  PSP 


from  Gewges  Baidc  and  not  frommtne 
noilhera  arans  anal  «f<ba  tea.  axo^t 
for  testing  done  by  testate  ef  MaiM. 
To  clarify  the  actual  intent  of  the 
emergency  interim  rule,  e  northern 
bounds  of  42*20' N.  latitude  is 
established  by  die  regulatmy  text  oT  diis 
rule.  If  testing  determines  IhatfSPia 
found  nordi  of  42*20*  N.  latitude,  a 
r.Ioftu!«  MoU  be  caosideaed. 


of  tbia 


eme]_ 

305(e)(3}(i)«IAeMagn 
TbenaaoMiorifaa 


renudn  valid 
bi< 


The  emergency  rule  is  snsipt  from 
the  normal  review  procedures  «f 
Exective  Oidar  12291  aspiovklad  in 
section  8(a)(1)  of  diat  Order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget  widi  an 
exfdanation  of  why  foUowiqgibs 
procedures  of  that  Order  is  not  possible. 


V^!^         List  of  Sobjada  in  00  CFR  Parts  028, 80^ 


Act 

ofdw 
asete 


of 


recordkaaptagaavdasmMii 
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/VdimNs. 


Dilad:Ai«M(S«.igsa 

A^ing  Amistont  A(Aniai$lratorfor  FUherieB. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  parts  62S0, 6Sa  and  662 
are  amended  as  follows: 

PART  tlO-QENERAL  PROVISIONS 
FOR  D0IIE9TIC  nSHERtCS 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

AMAaatr.-MV&Cltmetteq. 

2.  In  1 620.7.  a  new  paragraph  (i)  is 
added  to  read  aa  follows: 

I«a0i7  OMwaiPraNbNiona. 

(i)  Rsh  for  or  land  any  mollusks  from 
the  Georges  Bank  Area,  defined  at  SO 
CFR  652^a)(4Hi).  except  that  the 
adductor  muscle  of  Atlantic  sea  scallops 
may  be  landed. 

PART  tW-ATLANTIC  SEA  SCALLOP 
nSHERV 

;  1.  Hie  authority  citation  for  part  650 
continues  to  read  as  follows: 

Aattaritr  16  U^C  1801  et  seq. 

2.  In  i  6Sa7.  a  new  paragraph  (i)  is 
added  to  read  as  follows: 


|«0l7 


(i)  Land  unshucked  Atlantic  sea 
scallops,  except  for  the  adductor  muscle 
only,  from  the  Georges  Bank  area 
defined  at  50  CFR  652.23(a)(4)(i). 

PART  <52-ATLANTIC  SURF  CLAM 
AND  OCEAN  QUANOQ  FISHERIES 

1.  The  authority  citation  for  part  652 
continues  to  read  as  follows: 

Aathofilr  16  U&C  1801  et  teq. 

2.  In  §  652.23,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

(4)  Georges  Bank  Area.  That  portion 
of  the  New  England  Area  that  is  located 
east  of  60*  W.  longitude  and  south  of 
42*20"  N.  latitude. 

[FR  Doc.  90-2045S  Filed  6-24-80;  S:10  pm] 


ACTION:  Notice  of  fishery  reopenfaig. 


90CFRPwt«74 
[Oocfcal  Na  NOTIO-OIMl 


Off 

r.  National  Marine  Fisheries 
Service  (Nhff^  NCAA  Commerce 


fi  NOAA  issues  this  notice  to 
reopen  the  U.S.  Exclusive  Economic 
Zone  (EEZhoff  the  coast  of  Southeast 
Alaska  to  commercial  fishing  for  all 
salmon  for  2  days.  Afterwards,  most  of 
the  EEZ  will  remain  open  to  commerical 
fishing  for  all  sahnon  species  but 
Chinook.  This  action  is  necessary  to 
allow  fishermen  more  time  to  harvest 
the  number  of  chinook  salmon 
authorized  by  the  Pacific  Salmon 
Commission  and  is  intended  to  fulfill 
U.S.  international  oUigations  under  the 
Pacific  Salmon  Treaty. 
DATES:  This  notice  is  effective  at  0001 
houA  Alaska  Daylight  Time  (AOT). 
Thursday.  August  23, 199a  Public 
comments  on  this  notice  are  invited 
through  Saturday.  September  22, 1990. 
ADOWHiet.  Send  comments  to  Steven 
Pennoyer,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  021668,  Juneau,  Alaska  99802-1668. 
During  the  30-day  comment  period,  the 
data  upon  which  this  notice  is  based 
will  be  available  for  public  inspection 
during  business  hours  (0600  to  1630 
ADT.  Monday  tiirou^  Friday)  at  Uie 
NMFS  Alaska  Regional  Office.  Room 
453,  Federal  Building,  700  West  Ninth 
Street.  Juneau.  Alaska. 

KMfUimilN  MPORMATION  CONTACT: 
Aven  M  Andersen  (Fishery 
Management  Biologist.  Fisheries 
Management  Division.  NMFS)  907-586- 
7229. 


:  Salmon 

fishing  in  the  EEZ  off  Alaska  is  managed 
under  the  Fishery  Management  Man  for 
the  High  Seas  Sahnon  Fishery  off  Ute 
Coast  of  Alaska  East  of  175*  East 
Longitiide  (FMP).  This  FMP  was 
developed  and  amended  twice  by  the 
North  Pacific  Fishery  Management 
Council  (Council),  and  is  implemented 
by  NOAA  tiut>ugh  regulations 
promulgated  at  SO  CFR  Part  674. 

In  May  199a  tiie  Pacific  Sahnon 
Commission  established  the  harvest 
quota  for  all  salmon  fisheries  in 
Southeast  Alaska  at  302.000  chinook 
salmon  &t>m  the  base  stocks  (see  1990 
season  rule  at  55  FR  29216;  18  July  1990). 
In  June  199a  the  Alaska  Board  of 
Fineries  (Board)  allocated  this  number 
among  the  various  groups  of  salmon 
fishermen.  The  Board  set  a  1989-1990 
harvest  guideline  level  of  28a000 
chinook  salmon  (fivm  the  base  stocks) 
for  the  troll  fishery.  After  the  winter  and 
June  experimental  troll  fisheries  had 
ended,  the  Alaska  Department  of  Fish 
and  Game  estimated  tiiat  about  20a900 
to  216,900  cfainodc  (from  the  base  stodcs) 
remained  for  the  summer  troU  fishery, 
(which  began  on  July  1, 1990)  see  final 


rule  implementing  season  measures  at 
55  FR  29216.  July  18. 1990). 

In  addition  to  the  chinook  sahnon 
harvest  from  the  base  stocks,  the  salmon 
fisheries  were  allowed  to  harvest  as    . 
many  chinook  sahnon  produced  by 
Alaska's  salmon  enhancement  activities 
as  they  could.  Those  sahnon  are 
excluded  from  the  harvest  ceiling  set  by 
the  Pacific  Salmon  Commission. 

On  July  23, 199a  the  Secretary  of 
Commerce  stopped  the  summer  troll 
harvest  of  chinook  salmon  in  the  EEZ 
and  closed  the  Fairweather  Grounds  to 
all  salmon  trolling  because  the  troll 
fishery  had  apparentiy  harvested  its 
1989-1990  allocation  of  chinook  sahnon 
(see  55  FR  30717,  July  27, 1990).  The 
Secertary  noted  the  troll  fishery  might 
be  reopened  for  chinook  salmon  if  the 
tabulation  of  actual  harvest  shows  that 
it  was  considerably  less  than  the 
guideline  harvest  level. 

In  addition,  in  conjunction  with  a 
similar  action  by  the  State  of  Alaska  in 
State  waters,  NOAA  closed  the  EEZ  off 
Alaska  for  10  days  beginning  at  0001 
hours,  Monday.  August  13, 199a  to  all 
commercial  salmon  fishing  to  protect 
coho  salmon  (55  FR  33721,  August  17, 
1990). 

In  July  199a  the  Alaska  Department  of 
Fish  and  Game  recalculated  the 
probable  harvests  of  chinook  salmon 
from  Alaska's  supplemental 
enhancement  activities.  Further,  it    - 
adjusted  the  allocation  of  the  base 
stocks  between  the  commercial  troll  and 
the  sport  fishery.  The  projections  for  the 
1989-1990  allowable  harvests  became 
277,000  chinook  salmon  for  the 
commercial  troll  fishery  (258,300  from 
the  base  stocks,  and  19,600  from  the 
supplemental  hatchery  production); 
ZiJOOD  for  the  net  fisheries  (20,000  base 
plus  3,000  supplemental);  ^000  for  the 
sport  fishery  (23,700  base  plus  4,300 
supplemental)  for  a  total  chinook 
sahnon  harvest  of  328,900  (302,000  base 
plus  2a900  supplemental). 

Now,  the  Alaska  Department  of  Fish 
and  Game  has  completed  its  tally  of  the 
troll  chinook  harvest  throu^  July  22  and 
has  further  evaluated  the  contribution  of 
Alaska  hatchery  chinook  salmon  to  the 
harvest  Better  than  expected  returns  of 
chinook  salmon  from  Alaskan 
hatcheries  and  additional  carryover  of 
chinook  salmon  from  the  1988-1989 
season  increased  the  total  number  of 
chinook  salmon  available  for  trool 
harvest  from  277,900  to  28a500.  The 
total  number  of  chinook  sahnon 
harvested  during  Ae  1980-1990  troll 
season,  as  of  Ati^t  17. 199a  is  28a90a 
including  195,200  during  the  summer 
season  (jMy  1-22).  Thus,  laOOO  diinook 


safanonH 
season. 
At  an 


riataeaAMafBrtBvail  fliis 


expecNMI 
^filln  tJAm^Jk  Bilmi  JT  isat  rtif  Ihs 
Inin  BdMiy  ahwU  be  aUe  toliuvMt 
the  remainder  af  its  aDocatioB  io-S^v** 
A^y  ddaook  ■■hnna  ■of  faanwstai  !■■ 
year  will  be  carried  over  fmbarvest  ia 
the  180&-19B1  aeason. 

Accordingly,  when  the  troU  fishery 
reopens  on  August  23,  after  the  lO-day 
closure,  NOAA  and  the  Alaska 
Department  of  Fish  and  Game  will  allow 
trailers  to  retain  any  legal  sized  chinook 
sahnon  they  catch  during  the  first  2  days 
of  the  fishery. 

The  same  areas  open  at  the  start  of 
the  summer  season  will  be  open  during 
this  2Hlay  chiao(ric  opening:  tiiese  areas 
indude  tfie  Outer  Fairweather  Grounds. 
When  the  chiaook  fishery  closes  on 
August  24,  the  areas  of  hkh  chinook 
sataion  abundance  dosed  io  Federal 
and  State  watars  between  July  23  and 
August  12  (55  FR  30717,  July  27, 1990) 
will  again  dose  to  trolling  for  all  salmon 
spades. 

Following  the  dosnre  of  the  chinook 
retention  pwiod,  fishing  for  other 
salmon  spedei  is  prohibited  while 
chinook  salmon  are  on  board  (50  CFR 
672.22  (c)). 

Regulations  implementing  the  FMP 
(see  50  CFR  674.23(8))  provide  that  the 
Secretary  of  Commerce  (Secretary)  may 
modify  the  fishing  times  and  areas 
whenever  he  determines  that  the 
condition  of  any  salmon  spedes  in  any 
part  of  tiie  management  area  is 
substantiaUy  dimrent  from  the 
condition  antkdpated  in  the  plan.  In 
making  such  a  deteimination,  he  may 
consider  the  ftdlowing  factors: 

(1)  The  effect  of  overall  fishing  effort 
witUn  any  part  of  the  management  area; 

(2)  The  catch  per  unit  of  mort  and  the 
rateofharveitt 

(3)  The  relative  abundance  of  salmon 
stodcs  within  tfie  management  area: 

(4)  The  condition  of  salmon  stocks 
throughout  their  ranges; 

(5)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

Having  reviewed  the  evidence  of  tiie 
1980  harvest  of  chinook  salmon,  the 
Secretary  has  determined  that  the  effisd 
of  overaU  fishing  effort  in  the  EEZ,  the 
harvest  to  date,  the  harvest  per  unit  ci 
effort,  and  other  indices  of  the  aiq>arent 
relative  abundance  of  diinook  sahnon 
within  the  EEZ  portion  of  the 
management  vea  indicate  that  the 
condition  of  chino(A  stocks  is 
substantially  different  from  the 
condition  anticipated  in  die  fisbiiy 
management  plan.  Hehas  iitM  fbuid 
diat  tms  diffBTfence  reasonably  ra^iirss 
a  modificadoai  of  time  and  area 
liatitatiaas  if  diinook  sahnon  stocks  are 


1 


after  thi8 

inspecttoa  widi 

Regislsr  and  the  diinook  flsheqr 


hdua'thmiiiklKOoadaBH  «f  ike  Akaka 
Department  (^  EishBdas. 

OthorMatIm 

The  Assistant  Administrator  for 
ndieries,  NOAA  has  determined  diat 
the  chinook  salmon  harvest  in  Southeast 
Alaska  will  fall  short  of  die  Umit 
established  by  the  Pacific  Salmoo 
Commission  unless  this  notice  takes 
effed  prompdy.  He  finds,  dierefore,  diat 
it  would  be  impracticable  and  contrary 
to  the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  for  30  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U.S.C  854(b)  and  (d). 
However,  50  CFR  874.23(bK3)  requires 
the  Secretary  to  accqit  and  condder 
public  comments  for  30  days  after  the 
effective  date  of  notices  like  this  one. 
which  did  not  provide  an  opportunity  for 
the  public  to  conunent  befm  it  became 
effective.  The  aggregated  data  iqion 
which  this  dosure  are  based  are 
avaikble  for  public  inspection  at  the 
address  given  above. 

This  action  is  authorized  by  50  CFR 
part  674  and  complies  ivith  &cecntive 
Order  12291. 

Ust  of  SubJocts  la  80  CFR  Part  174 

Fisheries,  Fishing.  International 
organizations,  RqiOTting  and 
Recordkeeping  requirements. 

Aolharilir:  16  US.C  S081  et  $9q.',  16  US.C 
MKiateeq. 

Dated:  August  21 188a 
RkhaiJH.flLhBsf«. 

Director  of  Office  ofKt/miee  Conenvatkm 
aadManagemmt,  National  Marine  Fiehmae 
Service. 
(FR  Doc.  80-20426  FUed  8-24-80;  4:26  pm] 


50  CFR  Part  67S 

urwaianen  Oi  Ilia  Darmg  oaa  ana 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
ACnONE  Notice  of  prohibition  of 
letantioD  of  gronndfish. 


r.  NOAA  prohibits  further 
retentioB  of  Gfeenland  tiirbot  by  U3. 
vands  in  doaiestic  annual  processing 
^AP)i>parations  in  die  Bering  Sea  and 


while  conserving  GreaiBand  tiAot 
stodcs. 


midnifl^t  Alt  December  31, 198a 


Patsy  A  Bearden,  Resource 
Management  Spedalist  NMFS,  907-586- 
7229. 


rANY  ■POWiATIOH  file 
Fishery  Management  Plan  for 
Groundflsh  of  the  Bering  Sea  and 
Aleutian  blends  Area  (FMP)  governs 
the  groundfish  fishery  in  die  exdnsive 
economic  zone  within  the  BSAI  under 
the  M^gnuson  Fishery  Conservation  and 
Managnnent  Act  The  FMP  was 
devdoped  by  die  North  Pacific  Flsheiy 
Management  Council  and  was 
inqilemented  by  regnlattoos  appearing 
at  50  CFR  611 J3  and  part  675. 

Under  1 875.20(0X9),  when  die 
Regional  Director  determines  that  die 
TAG  of  any  target  spedes  or  dw  "other 
spedes"  category  has  been  achieved 
before  the  end  of  a  fishing  year,  die 
Secretaiy  of  Cooameree  (Secretary)  wiU 
publish  a  notice  rsquiring  that  target 
spedes  or  die  "other"  species  to  be 
treated  in  dia  same  manner  as 
prohibited  spedes,  as  described  in 
1 675.20(c),  for  die  ranainder  of  die 
fishing  year. 

Hm  initid  1900  TAG  specification  for 
Oaenland  tubot  was  set  at  7,000  metric 
tons  (mt).  Pnrsnant  to  1 678J0(a)  (2). 
54M0  mt  (rf  die  initid  TAX  was 
apportioned  as  DAP  catdi  allowance  (55 
FR  1434.  January  la  1000).  Under 
i  e7SJ0(a)  (8).  die  Greenland  toibot 
directed  finery  was  dosed  OB  Aprfl  12. 
1900  (58  FR  14004.  April  16. 1900)  to 
provide  adequate  bycatcfa  of  Greenland 
tmtMt  for  other  directed  groundfish 
fisheries. 

On  August  S,  lOOa  it  was  detennined 
that  fishermen  hi  DAP  operations  wodd 
need  amounts  of  die  reserve.  Therefore, 
under  1 675.20(b)  (1)  (i).  die  Secretary 
appmtioned  1,050  mt  of  die  reserve  to 
DAP  for  Ckeenland  tnrbot  (55  FR  82421, 
August  a  1990)  and  rssdnded  the 
previously  issued  notice  (rf  closure.    * 
diereby  allowing  directed  fishing  for 
(kaenland  turbot  in  die  BSAI  by  vessels 
in  DAP  operations. 

Ilie  Riviond  Dirador  has  detennined 
diat  dw  TAC  of  Greenland  tnibot  in  die 
BSAI  has  been  laadMd.  Therefoff. 
under  1 678.20(a)  (0)  and  (c).  die 
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Secretary  is  issuing  this  notice  requiring 
that  (1)  Gnealand  turbot  must  be  .  v\r:  ^ 
treated  in  tiw  same  manner  as 
prohibited  species  and  (2)  prohibiting 
retention  oi  Ckeenland  turbot  by  DAP 
vessels  in  the  BSAI  from  noon.  AJ.t. 
August  24. 1900,  through  midnight.  AXt. 
Deoember  31. 1900. 


The  Asstetant  Administrator  for 
Fisheries.  NOAA,  finds  for  good  cause 


that  tt  is  impractical  and  conbwy  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice. 

Tliis  action,  taken  under  1 87S^a) 
(9)  and  (c).  is  in  compliance  widi 
Executive  Order  12291. 

list  o(  Subfods  in  Si  CFR  Part  CTS 

Fish,  Fisheries.  Recordkeeping  and 
reporting  requirements. 


Aiittaiil]p:lSUACUOl.e<M«.     . 
~  .Dated Ai«iMt2«.190a 
■MMfon.  scDaner, 

Director  of  Office  efFfaheriet,  Comervation 

and  Management  National  teniae  PisherieB 

ServiceSt 

int  Do&  80-aM27  Filed  8-24-00: 4:28  affl| 

SaiSM  eOM  NIS-tMl 
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Proposed  Rules 


Vol  85.  Na  MB 
TInnday,  Angnst  9b, 


This  section  of  the  FHJERAL  REGISTER 
coraans  noBces  10  me  puDnc  01  me 
propoesd  issuance  of  njles  and 
feguiations.  The  puipoee  of  ttisee  nolioes 
is  to  0^^  inisfeslsd  persons  sn 
opportunity  to  peilMpete  in  ttw  nile 
making  prior  to  the  adoption  of  tfw  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICBS 

Food  ond  DruQ  AdmMotrotion 

21 CFR  Part  166  1 1 
[DodcetNaSOP-OfiK] 

Mar9"ioOi  Standard  of  fdanHty  To 
Paiiiiil  Uaaof  Any  Fonn  of  MartttaOH 
AfHrmad  aa  QRA8  or  Approvad  aa  a 
Food  Addmva  for  TMa  Uaa 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

Jkcmm  Proposed  rule. 

atlMMAflv:  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  U.S.  stadadard  of  identity  for 
margarine  to  permit  the  use  of  "any  form 
of  marine  oil  that  has  been  affirmed  as 
genwally  recognized  as  safie  (GRAS)  or 
approved  as  a  food  additive  for  this 
use."  This  action  is  in  response  to  a 
petition  submitted  by  the  National  Fish 
Meal  and  Oil  Association.  FDA  believes 
the  proposed  amendment  would  provide 
increased  flexibility  to  manufacturera  in 
the  selection  of  lipid  ingredients  in 
margarine  and  would  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumera. 

DATES:  Comments  by  October  29. 1990. 
The  agency  proposes  that  any  final  rule 
that  may  be  issued  based  upon  this 
proposal  shall  become  effective  by 
October  29. 1990. 

ADOwataga;  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration, 
room  4-62, 5600  Pishen  Lane,  Rockville, 
MD  20857. 


POR  niRTNER  aVOTMATION  CONTACTS 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414), 
Food  and  Iteug  Administration.  200  C 
Street  SW..  Washington.  DC  20204, 
202-485-0343. 

aumjMRNTARV  npormation:  The 
National  Fish  Meal  and  OU  Association 
(NFMOA),  2000  M  Street  NW..  suite  58a 
Washingtmi.  DC  20036,  submitted  a 


petition  dated  January  S,  lOOOii 
requesting  that  FDA  amend  ttie  US. 
standard  of  idoitity  for  margarine  (21 
CFR  166.110)  to  pmnit  the  use  of  any 
"safe  and  suitable  form  of  oienhadai 
oil"  as  an  additional  optimial  edible  fat 
and/or  oil  for  inclusion  in  standardized 
margarine.  NFMOA  is  a  trade 
association  representing  U.S.  fish  meal 
and  oil  producers.  The  grounds  given  by 
NFMOA  in  support  of  ito  petition  are  as 
follows: 

L  Statement  of  Grounds 

Menhaden  are  small,  oily  fish  of  die 
genus  Brevoortia,  primarily  B.  tyrannus 
and  B.  patronua,  which  range  in  the  U.S. 
coastal  and  estuarine  waten  of  the 
AUantic  Ocean  and  the  Gulf  of  Mexico. 
Menhaden  constitute  the  laigest-volume 
fishery  in  the  United  States  and  provide 
a  significant  source  of  edible  oil. 

On  September  15, 1980  (54  FR  38219), 
FDA  a^med  that  die  use  in  food  of 
partially  hydrogenated  menhaden  oil 
and  hydrogenated  menhaden  oil  as 
edible  fate  or  oils,  as  defined  in 
f  17a3(n)(12)  (21  CFR  170.3(nMl2)).  at 
levels  not  to  exceed  current  ^wd 
manufacturing  practice,  is  GRAS.  The 
food  category  "fate  and  oils"  is  defined 
in  f  17a3(n)(12)  to  include  such  foods  as 
margarine,  dressings  for  salads,  butter, 
salad  oils,  shortenings,  and  cooking  oils. 
Thus,  in  ite  petition.  NFMOA  contended 
tiiat  FDA's  GRAS  affirmation  clearly 
anticipates,  by  reference  to 
i  170.3(n)(12).  diat  one  of  die  most 
useful  potential  applications  of  partially 
hydrogenated  and  hydrogenated 
menhaden  oils  would  be  in  margarine. 

In  ite  petition.  NFMOA  contended  that 
authorization  for  the  use  of  partially 
hydrogenated  and  hydrogenated 
menhaden  oils  in  margarine  also  would 
have  the  advantage  of  providing 
competitive  lipid  ingrediente  for  use  by 
margarine  manufacturers,  wdiich  should 
help  to  control  coste  of  raw  materials 
and,  thereby,  the  costs  of  finished 
producte  for  consumera. 

IL  Tlie  Proposal 

The  U.S.  standard  of  identity  for 
margarine  (21  CFR  166.110)  provides  for 
the  use  of  edible  fate  and/or  oils,  or 
mixtures  of  these,  whose  origin  te 
vegetable  or  rendered  animu  carcass 
fate  (21  CFR  166.110(a)(1)).  FDA  defined 
"animal  fate"  as  die  fat  or  oil  or  stearin 
derived  therefinm,  of  cattle,  sheep, 
swine,  or  goate.  or  any  combination  of 


two  or  more  of  such  artides  in  die 


_   _  1065 

(20  FR  0615).  Section  106.110  does  not 
provide  for  the  use  of  marine  oils. 

NFMOA  has  requested  diat  1 166^110 
be  amended  to  provide  for  die  use  of 
"any  safe  and  suiteble  form  of 
meidiaden  oil"  and  that  dw  descripticm 
of  tihe  requested  new  ingredient  not  be 
limited  to  partially  hydrogenated  and 
hydrogenated  menhaden  oils.  In 
anticipation  of  further  GRAS  approval 
of  odier  forms  of  menhaden  oil  sudi  as 
refined  (liquid)  menhaden  oU  for  general 
use  in  fbod.  NFMOA  requeste  that 
1 166.110  be  amended  to  provide  for 
"any  safe  and  suiteble  form  of 
me^den  oil"  so  diat  further 
amendmente  of  the  standard  would  not 
be  necessary  if  odier  forms  of  die  oil 
receive  GRAS  affirmation  in  die  future. 

NFMOA  anticipates  diat  partially 
hydrogenated  and  hydrogenated 
menhaden  oils  would  not  be  used  as  the 
primary  lipid  ingrediente  in  margarine 
but  instead  woidd  be  blended  with 
other,  more  predominant  oils.  Current 
mani^acturing  capabilities  make 
possible  the  production  of  partially 
hydro^genated  and  hydrogenated 
menhaden  oils  with  appropriate  flavor 
charactc^stic  that  would  blend 
agreeably  with  other  lipid  ingrediente  in 
margarine. 

As  steted  above.  NFMOA  requested 
that  1 166.110  be  amended  to  permit  die 
use  of  "any  safe  and  suiteble  form  of 
menhaden  oil."  FDA  presendy  is 
considering  a  petition  to  affirm  as  GRAS 
the  use  of  refined  (liquid)  menhaden  oil 
in  food.  FDA.  however,  has  questions 
regarding  the  safety  of  such  use.  FDA 
can  anticipate  the  use  of  forms  of 
menhaden  oU  that  have  not  been 
affirmed  as  GRAS,  and  not  otherwise   . 
determine  to  be  sale,  by  FDA.  In  order 
to  assure  that  diese  forms  of  menhaden 
oil  are  not  added  to  margarine  until  FDA 
has  determined  that  they  are  safe  for 
this  Use.  FDA  is  proposing  to  amend  the 
standard  of  identity  of  margarine  to 
permit  only  the  use  of  any  menhaden  oil 
that  has  been  affinned  as  GRAS  or 
approved  as  a  food  additive  for  this  use. 

Along  widi  ite  petition,  NFMOA 
submitted  several  references  which 
included  ii^ormation  on  not  only 
menhaden  oil  but  also  other  marine  oils 
such  as  anchovy,  herring,  pilchard, 
capelin,  sardine,  sprat,  blue  whiting, 
sandeel.  and  Norway  pout  Presendy,  no 
form  of  these  odier  oils  has  been 
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affinned  u  GRAS  or  ap 
■ddithre  for  uae  ia  margarine-  FDA 
beUevea  that  the  standard  of  Identity  liar 
narsarine  (f  leuMsboiildhe 
amended  to  provide  for  the  use  of  any 
SMThw  oit  Hiat  has  heen  aflbined  as 
(»AS  or^imnmd  MA  food  addittse 
for  oM  te  OMiyulDe  «•  fhalluidMr 
amiwdmenlsrfthejtMdaidarouManI 
be  necessary  tf  other  JoailiM  ads  nodye 
FQAunpval 

Besed  OB  the  pcftttton.  fDA  teptativaly 
condodes  that  ameadiqgthe  standard  a 
identity  for  auuwrtae  Q  lM.tl(Q  to 
penoit  <he  use  OT  any  madne  oil  that  hat 
been  eflkmed  as<^lASor  ajipreved  as 
a  food  addttfve  for  use  in  mansrhie 
woald  provide  increased  flexfblttbr  to 
mamtfactanrs  in  the  setecdon  of  held 
iagiedlents  hi  maqadne  and  worn 
promote  honestly  and  fslr  daaVqg  in  the 
interest  of  omsnmets. 

In  support  of  Its  pedtiuu.  tfPMOA 
submitted  the  fiwuwiiig  lefBnnces  thet 
further  document  the  nssfiilness  of 
partiaily  hydrcgenated  oienhaden  win 
marjBfise. 

DLSdhMNM 

plaeed  OB  dbfley  ta  dw  Dockets 


and  may  he  seen  hy  intefeeted  persons 
betvNB  •  •  A.  and  4  ^jBm  Meod^ 
throu^r  " 


1.  Btmb>.A.P..  ITsliOlhM  Fcmlt: 
Chiill>my>  toi  OppoftmMe^'*  pnantsd 
■t  Mm  AflMtioee  AssecMtioo  of  Obtmb 
Qmadal»mmiCmmmim9ki»miOlktim 


2.  Binlm.  A.  P^  "Mvine  OOB-PrnvmUmmm 
HmUA  lnJeesy.-iiiMwinlatti» 
AsMtao  inatfWe  jrfJBskiM  XsdMiml 
SoeiDar  OB  Flih  QUsadoSBr 
Unconvosdoosl  OUs,  M7. 

3.  Young.  F/V.  1L  '^te  QtadaA  and 
>  rftlydragBoeOd  Fhh 


Gf/AiillMwNs.m 
4  Young.  F.  y .  K.  "Iks  Us^  ef 
Hydisgeuusd  RabOib  JB  Atefadnik 


Shortniagi  and  Cempouiid  Fat*," 
IManationai  Aatodatioa  ofFhh  Meal 
Mamfactmn  (JAPMM)  Fith  Oil  Bulletin 


IV. 

FDA  in  accordance  with  the 
Regulatory  JisBlhlll»AeigybLi><9~ 

.354:1 


eomomically  help  the  U.S.  fishing 
industry.  This  proposed  amendment  will 
benefit  margarine  manufacturers  by 
proBidiaginBtar  flnnhdity  in  thsir 
iflf  inpsdiaiii  thataaayhe 
I  la  doBMstic  oasgariBB.  FBA  has 
concludad  dvt  lUs  aaiaa  «dU  net « 
inai 


!with 

section  eOBgilsllheiUgriBtoy 
Fleididttty  Ad  tte  ao  lignilirBl 
econoaMa  iapaot  an  a  aahataf^iBl 
numhnr  irfjMHil  aoMttee  iwiil  dedve  torn 
this  prapoaadaaliaB. 

V.  EovironmwitaHnyact 

The  agMcy  has  datsssuBBd  andar  21 
CFRaMiWtDdiatmssrtioBwrfa 
type  <hrtdsi»s  apt  fadividaBByar 
njBiaialiaely  haiie  a  Sjgdtcaat  sfisct  an 
the  hianan  aawireamoal  Ttessfaaa. 
naidteraB  aniirnnmnntal  saaisrHBant 
nor  aa  aBviiaaneatal  inpact  stetesMDt 
isreqaiaad. 

VL  Comments 

lalaKsted  persons  Bvay,  ab  or  hafsae 
October  aa  una.  suhnft  to  the  Itedcata 
ManaigBaieni  Branch  {addnss  above) 

iMfitton  wnptpian^i  rMBrdilM  ihlS 

proposal  Two  copies  of  aiqr  conuoants 
are  to  be  suhmiiied.  except  thai 
individuals  may  submiinnB  eooy. 


docket  number  found  in  brackets  In  die 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4pjn.. 
Monday  through  Friday. 


Food 


afBiA^aatilafliCHt  FartlH 


Therefore.  1 
Dru^  and  Oeemetie  Act  and  ander 
auflioiHy  delegated'to  the  CcHnmls^oner 
of  Food  and  Dtugs  and  redelegated  to 

^^^  4m^^i^A^iM   ^ — ^ —  * —  ^ —  -*  **-* — ■ —  ^Mijl 
TO  VUVLIUI*  \^I1I0I  luT  rUUa  «JH1BIj  BuQ 

AppliedSMrMoaJBAi 
CFR  part  166  be  amendad  aat 

PARTI 

1.  The  authority  dtatioa  |pr  L 
part  166  continues  to  read  as  follows: 

Anlbnlty:  Sees.  201, 401, 407. 409, 701, 706 
of  tlw  JWwsl  Faod,  Daw.  and  GosBStic  Ael 

(21  usjc.flzi.a«i.aiai947..3«4J7i.a7ii, 


2.  jBaethm  MLiJOis  aaM^iad  by 
revising  paragraph  (aMl)  to  nad  am 
follows: 

i  166^110  MsrBsrlna. 

(a)*** 

(1)  E^le  fats  and/or  oils,  or  noixtiires 
of  these,  whose  origin  is  vegetable  or 
rendered  animal  carcass  fats,  or  aiy 
formof  madne  oil  tfiat  has  been 
affirmed  as  i?RAS  v  anirovad  as  a  food 
addMyelor  this  use.  any  or  all  of  arfaid) 
may  have  been  subjected  to  an  accepted 
process  of  physico-chemical 
modification.  They  may  contain  small 
amounts  of  other  lipids  such  as 
plm^atides,  or  uns^pontfiable 
coBstltueots.  and  olfree  fsSy  adds 
nsturalfy  present  in  die  fat  or  oil. 
•       •       •       •       • 

Dated:  AngBStUIMa 
FradlLSIiuik. 

Dinatar,  Caatiu-forFapdSQf^aadAfiplM 
Nutdtioa. 

[FR  Doc.  »-a0622  Fded  S^Mft  a;4f  and 
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TfUs  section  of  Ih^  FEDERAL  REGISTER 
contains  documents  oltwr  Itian  njles  or 
proposed  rulos  that  are  applcatM  to  the 
putiNc.  Notices  of  hearings  snd 
investigations,  contmittee  meetings,  sgency 
decisions  snd  njiings,  dslogations  of 
siithority,  filing  of  petitions  snd 
spplications  and  agency  statements  of 
organization  snd  toictions  sre  exsmples 
of  documents  appearing  in  this  section. 


ACTION 


Agency  in! ( 
Activitiaa  Under 


formaUon 


CoNacUon 
iHIBRaviaw 


agency:  Acnoiii 

AQTION:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

SUMMARY*.  The  following  forra(8)  have 
been  submitted  to  OMB  for  approval 
under  the  Paperworic  Reduction  Act  (44 
U.S.A  chapter  35).  This  entry  is  not 
subject  to  44  U.S.C.  3504  (h).  Copies  of 
the  submission  (s)  may  be  obtained  from 
the  ACTION  Clearance  Officer. 

DATES:  OMB  and  ACTION  will  consider 
comments  received  by  October  1. 1990. 
Send  comments  to  both: 

Janet  Smith,  Clearance  O^icer, 
ACTION,  1100  Vermont  Ave.,  NW., 
Washington,  DC  20525,  Tel:  (202)  634- 
9245. 

and 

Daniel  Chenol(,  Desk  Officer  for 
ACTION.  Office  of  Management  & 
Budget  3200  New  Executive  Office 
BIdg.,  Washington.  DC  20503.  Tel: 
(202)  395-73164 

Title  ofFormfap  Study  of  the 
Neighborhood-Based  Drug  Prevention 
Demonstration  Fhoject. 

Need  and  Use:  The  information 
provided  by  this  survey  will  be  used  to 
evaluate  the  effectiveness  of  the 
Neighbortiood-Based  Drug  Abuse 
Prevention  Demonstration  Project. 

Type  of  Request-  New. 

Respondent's  Obligation  to  Reply: 
Voluntary.         1 1 

Description  of  Respondents: 
Community-Based  Volunteers. 

■  Frequency  of  Collection: 
Nonrecurring. 

Estimated  Number  of  Annual 
Responses:  1200. 

A  verage  Burdfp  Hours  per  Response: 
.25hrs. 


Dated:  August  27, 1990. 
lanet  Sfliitli. 

Clearance  Officer,  ACTION. 
[FR  Doc  90-20408  Filed  8-29-90;  8:45  aol 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undar  Ravlaw  by  Offica  Of 
ManaQamafit  and  BudQat 

August  24, 1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  Ae  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  infomration;  (8) 
An  indication  of  whether  section  3S04{h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
Usting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Clearance  Officer,  U^A 

OIRM.  Room  404-W  Admin.  Bldg., 

Washington.  DC  20250,  (202)  447-2118. 

Reinstatement 

•  Animal  &  Plant  Health  Inspection 
Service 

Viruses-Serums-Toxins  Regulations 
APHIS  2001,  2003,  2005.  2007,  2008. 

2008A  2015  and  2020 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Non-profit 

institutions;  24,825  responses;  60,767 

hours;  not  applicable  under  3504(h) 
David  A.  Espeseth  (301)  436-«245 
Donald  B.  HuldMt.  ) 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  90-20046  Filed  8-29-90;  8:45  am] 
SBlSn  coos  S410-01-B 


[Deckel  NaWHtlSNl 

NBDOnBi  Aoviaory  MminniaB  on  bnbi 
anapounry  awpaonon,  Bwanii9 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Meat  and  Poultry  Inqwction  will  be  held 
on  Tuesday  and  Wednesday,  September 
18-19. 1990,  in  College  Station.  Texas, 
from  9  a.m.  to  5  p.m.,  at  the  College 
Station  Hilton  and  Conference  Center. 
801  University  Drive  East,  College 
Station,  Texas.  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  of  Agriculture  regarding 
certain  issues  pertaining  to  the  meat  and 
poultry  inspection  program,  pursuant  to 
sections  7(c),  24. 205. 301(a)(3).  end 
301(c)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  607(c).  624. 645, 681(a)(3) 
and  661(c)  and  sections  5(8)(3).  5(a)(4). 
5(c),  8(b),  and  11(e)  of  die  Poultry 
I^oducts  Inspection  Act  (21  U.8.C 
454(a)(3),  454(a)(4).  454(c).  457(b).  and 
460(e)). 

The  September  1990  meeting  will 
include  a  discussion  of  the  following 
topics: 

1.  FSIS's  Seven  Areas  of  Emphasis; 

2.  Total  QuaUty  Management; 

3.  Huard  Analysis  and  Critical 
Control  Points  (HACCP): 

4.  Ham  Netting: 

5.  Label  Approval  System; 

6.  Amenability; 
7. 1991  Budget: 

8.  Canadian  Pilot;  and 

9.  Puerto  Rico  Study. 

Notice  is  hereby  given  that  the 
Committee  consists  of  12  members:  Dr. 
David  P.  Anderson,  University  of 
Georgia,  Athens,  GA  Dr.  Wesley  B. 
Bonner,  Veribest  Cattle  Feeders,  Inc., 
Veribest  TX;  Dr.  Claude  W.  Carraway, 
Ir.,  North  Carolina  Department  of 
Agriculture,  Raleigh,  NC;  Dr.  Forrest  D. 
Dryden,  George  A.  Hormel  and 
Company,  Austin,  MN;  Dr.  Allan  L 
Forbes,  Retired,  Rockville,  MD;  Mr.  Alex 
Grant,  Food  and  Drug  Administration, 
Rockville,  MD;  Mr.  Mark  Gustafson.  U.S. 
Meat  Exporters  Federation,  Denver,  CO; 
Dr.  Norman  D.  Heidelbaugh,  Department 
of  Veterinary  Public  HealUi.  College 
Station,  TX;  Dr.  Victor  Herbert  Bronx 
Veterans  Administration  Medical 
Center,  Bronx,  NY;  Mr.  Stephen  F.  Knit, 
American  Association  of  Meat 
Processors,  Elizabethtown,  PA  Dr. 
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JaiDM  Marion.  College  of^piwilfi. 
Aubora.  AL;  ud  Dr.  Yvooaa  Vtekw- 
Thaxtoo.  Manhall  Durbin.  Jackson.  MS. 
The  meeting  ii  ipra  in  itii  pihlir  «■  a 
apace  availaUe  basis.  Comments  of 
Interasled  peraons  may  be  filed  prior  to 
or  lolhndBg  ^  jMCUag  aad  ahoald  te 
addressed  to  Ms.  Catherine  M. 
DeRoever.  Director,  ftMrnHmr 
Secretariat.  U3.  Department  of 

Service.  flMiJIIilnlhlHikltai.  IMh 
and  faidependence  Avenue,  SW.. 


Doot  «t  WsdiiiVloo.  IX:  iia  Aoswt  2i 


JfcoranrfAaiftijrAHpactiatt 

(FR  DocllKiaBM  Nad  a^ZMft  «;«&  •■) 


Sol  CqmmvsHoo  Kindts 


Notice  of  a  finding  of  no 


r.  Pursoant  to  section  102(9KQ 
of  dia  Htakmd  ffmrjfnMnwtri  Policy 
Act  of  198ft  iitt  CtaoMril  «■ 
Bnvirnn— inl  f^nlliy  Ouidalhias  (K 
C7R  part  1800);  aMilttSoa 
Conservation  Service  GuidaUaM^  CTB 
part  860);  die  Soil  CoBftervatioo  teyfa:«i 
US.  Dnartmant  of  AgricaltaDa.  i^vea 
notice  mat  an  enviramientalJn^wct 
statement  is  not  being  prepared  for  (he 
Goshen  Swamp  Watanhed.&ii^ 
Sampson,  and  Wayne  Conntites.  North 
Carolina. 


BobbyaJ.  . 

Soil  ConsorviliooSnrlM,  tUB  JHand 
Road,«dte  Sl^ltaletgh.  North  CatoIiM 
resat  tels|4M»e  919-790-2888. 

oovfronmenCal  MsaMneii  jtf  4his 
federally  aHriilBd  aoMon  iadkMtes  4hnt 
tha  poDjoct  wiD  ofli  canaaaifBiacHit 


dalMislwiillhatlha 


die 

findb^JBoUiraL)! 
Canasraitionistiyu 
preparation  and  WKkmr  nf  an 
anviroonMntal  impact  sUtssaant 
needed  for  (his  pro^ML 

Thaprotast  Bsnasws  a 
addressing 
The  planiMd  wodi  «f 


includes  the  devdopment  of  nutrient 
management  plans  on  21,600  acres  of 
cropland,  erosion  control  plans  on  5000 
acres,  animal  waste  management 
systems  on  38  animal  prcdaotfoii 
facilities. 

The  Notice  of  a  Finding  of  No 
Significant  bnpact  (FCmSI)  has  been 
forwarded  to  theflnvironmental 
PTotaMMn  Agency  and  to  various 
Federal  State,  and  looal  agencies  and 

copies  of  the  FONSI  are  available  to  fiU 
single  oqw  rsymsti  at  Ihe  lAiowe 
address.  Basic  data  develqped  during 
the  envireiuncntm  assessment  are  on 
file  and  may  be  ravfewed  by  contacting 
Babbye  J.  Jones. 

No  sdministmyae  aclien  an 
implementstien  af  the  ptspas^  iwlH  ha 
tsiun  until  99  dssrs  iAtf  the  ikHa  «f  ihis 


(The  aelivHy  if  IMed  In  the  CatsIqB  of 
Fedsfu  DensstiQ  AMistaoce  undsf  No. 
lOao^^VetefnMO  'notectiQD  end  Ploou 
•  Teviiuaei^— ^ttS  is  simject  to  ihe  provlnoM 
of  *!■  wMw  Otdsr  M>yi  which  iwiuIim 
intMgovemnieiital  consultetiMi  witfifitate 


Dated:  A«9a<n. 
BobbyeMoaas, 

Stat^Contartatkmitt 


{FB^acul 


(fUsd 


a:«Sai4 


Buronu  Of  Export  AdBdHhdartiM 

(Oeshst  nasi  OIOS^I.  0198-09, 01I»-Q8. 


Androw  Ploddoaptei.  01  al;  Ordor 


fi 


Advanced  Tecfanologie*.  Interaational 
Advanced  Technologies.  Aero  Space 
Terhnninnjna.lac;] 


On  July  27. 199a  die  Administrative 
Law  )u4gaaniesad  Ms  oedaian  end 
order  (Reeeaunanded  Order)  in  the 
above-referenced  maMer.  The  Decision 
and  Order,  a  cqpyaf  idddi  Is  attadied 
heseto  and  made  a  part  hoeoC  has  been 
referred  la  me  {or  Ifaial  action,  ffavii^ 
examined  dw  record  Md  based  on  Ae 
facts  in  tids  nse,lherfAiy  affino  (ha 
Decision  and  Order  of  the 
Administoattve  law  fadge. 

Thia  eeostttatas  final  agew^  action  In 
diis  matter. 


Dated:  Aiigiist  17. 190a 


Under  Secretary  for  Export  AdmuiistratioA,  ° 
Appearance  for  Respondent  Andrew 

Pietldewicz,  c/o  Geotech  t)SA  95 

Paitnoni  Straat.  FUchbiai.  ^^  01430. 
Appaanmce  for  Afsocys  Louis  JC 

Jtottdnm.  Attarany-AdiriaBK.  QOeeof 

Chief  ConasellvfiNpart 

AdsiinislBnUnn.  US.  llepai«BMHt  af 

Commesee,aaon  H-8899,  Mdi  ft 

Constitution  Avenue,  NW., 

Washtngton,  DC2Q29a 


This  precaeding  gainst  Ksspondont 
Andrew  Pietkiewicz  (netkiewic^ 
individually  and  doing  business  as 
American  Advanced  Tachnalagios. 
btemational  Adaanoad  Tachnnlagias. 
and  Aero  Space  Technologies,  Inc.,  was 
initiated  widi  Uie  issuaaee  of  a  charging 
letter  on  Pabmary  28.  UOO,  iwdsrlha 
authority  of  dM  b^port  AdmiaistMlion 
Act  of  1979  (50  U.S£.A  app.  fmk-MWj 

mm  WB^BQOa  ^flW  AOtJ*  ttlM  tnO  £XpOft 

Adakdatsnlian  ftegulalions  (die 

Regubtioni^' 

ladbsigBS  l-19it  is  alleged  diatoolt 
separata  oooasions  from  an  ar  tabout 
Maioh  6.  M86(la  an  oriAwat  Deosflibar 
22. 1998.  RaspondetttaMporiad  U:8.- 
origin  compirtaiB  and  aoeessorias  from 
dM  Uotted  fitotas  Id  Hang  Kong. 
Swttiailwid.  fteaet.  United  ICiqgdom. 
Israel  Australia.  South  Afidoa.  Japan, 
and  Austria  without  obtaiitiiusQB  die 
Department  the  validated  export 
licenses  required  by  {TnLltb]  of  dia 
RegiuatioBS.  It  is  asserted  that 
Respondent  violated  {787.6  of  the 
Regidations  with  respect  to  each  of  the 
specified  d^pnwts.  for  a  total  of  18 
violations,  each  of  «4dcb  invalws  ilA^ 
origin  ooBMnnditifts  oontcoUad  under 
section  5  of  (he  Act  for  nadoaal  securHy 
reasons. 

Respondent  filed  an  answer  to  the 
charging  letter,  afterindiieh  dte  Agenqr 
and  dMHaspaadent  entered  into  a 
Consent  Agreement  to  settle  die  matter. 
Pietldewka  oeasanted  ta  pay  a  dvfl 
penalty  af  988,000. 

(Mar 

L  A  dvil  paaahy  ia  thsasMMBt  afimasste 
aseeeaed  agahiat  Respoadant  PiatUawicK. 
Pfetldewics  dull  pay  86jno  within  dte  30 
days  frooillw  date  d  ealry  of  this  Orden  four 


■  Pdrwant  lo  Ihe  8«cn<aiy'«  etdetJe  tieHaUar 
of  AMY.  EnterpHtm.  SlfK  47801  (NovHOlMr  17. 
UBS)  the  Onkr  lwnaaae<MMaM)i«e  SwMi«i«( 
iecii,  Gondesioas  of  law.  nor  fiadinsiW  vtaMea 
moA  in  the  Mal»eraiMmfdmJi*feeaet/eM»f€mk. 
S4  FR  3S(B7  (8^  lataas)  when  tt  m*  hflkk 
(Nleilher  ihe  Aol  aor  Ike  Keputolleaefnulwlete) 
iheti  atOlm  I*  I'tilallee  hs^eaiejaerferai 
Impeee  laaelloiu  under  •  eonaenl  egieemeiit  (ilillt 
el  38028). 


■^^^^^ 


/  ¥oL  «fi.  Ho.  m  /  Ihrndiy.  A^gort  901 


y 


l%a4 
Agraement  I 
ILlUaOi 

laatnraf 

Secralaqr's  fiaal  aoUaa  tate  ( 
puooaat  to  Ihe  Act  (SD  ULSbCA.  app. 
2412(£fllB. 

Dat8d:1ii]r27.U0a| 
HiVhl-Ddaa. 
Adminietmtiea  Lewfi$dt». 
[FRDofc 80-20844 mads  go  SaSigaBJ 
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R  Import  AHiiiiiilstiation. 
hrtemadonal  l^ada  AdmfailslraMon. 
Department  of  Comateice. 

;  Nodce. 


SUMMARV:  la  its  invesdgaden.  the  UA 
D^artaient  of  Com ww  roe  detuiiained 
Oat  gray  portlaad  camenl  nd  cBgker 
fiom  Mexioa  was  behig  aoM  in  dM 
Unttad  Stales  at  lass  dian  fsir  valae.  in  a 

separata  faivasligadon.  dw  US.   

Intemadanal  Trade  Gonnidasion  <ITC) 
determined  that  a  ILS.  industry  is  being 
■steriaHy  ii^»ad  by  raaeon  of  imports 
of  gray  pordsnd  cement  and  diniaer 
RTMn  Mexico. 

Therefoia,  baaed  on  imee  findings,  all 
unliquidated  entries  or  warehouse 
withAawab  of  gray  Portland  cement 
and  cHnkwr  wt  conaunniliua  frmn 
Mexico  made  en  or  after  April  12. 1990, 
the  date  on  which  the  Department 
published  Its '1¥eliannary  • 
DeterminatiaB"  notioe  in  the  Federsi 
Regtetevi  wil  be  BeUe  lor  die  possible 


Farther,  a  cash  deposit  of  estinnted 
anddamping  daties  most  be  fliade  on  dl 
such  entaies,  and  withdrawels  from 
warehaasa,  for  eonsamptionmade  onor 
after  the  date  of  publication  of  das 
antidumping  duty  order  fai  the  Federal 
Register. 


Loais  Apfie  orlBrad  Hess.  Office  of 
Antidumping  to vesdgstions  I  Import 


US. 


Avenue,MW„ 

telei 

respaetfwaly. 


intermssate  nMiertal  proonooo  vnen 
manufactaiing  cement,  has  no  use  oflier 
di8B  dmt  of  being  gruaad  into  finished 
cement. 

may  poroano  t<eiiiain  is  uuiiBuoy 
desrainw  ander  Hia  Item  mnnjer 
2523.29,  end  cement  cniucerlscunantly 
classinable  under  iflS  item  UBiBnwr 
283.10.  Gray  portland  cement  has  ebo 
been  entered  under  HTS  item  numiber 
2823:90  as  ''other  hydrauBc  cements". 
The  HTS  subheatfings  are  providsd  for 
convenience  and  U.8.  Customs  Service 
puiposes.  The  written  description 
remains  disposidve. 

In  accordance  with  secjdon  735(a)  of 
die  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U&C  ie73d(a)),  on  Juhr  m 
1900,  a»  Department  made  Hs  final 
determination  that  ^ay  pordand  oemod 
and  cSnker  from  Mexico  is  being  sold  at 
less  dian  fair  value  (55  FR  20244.  July  18, 
1990).  On  August  28.  lOOQi  in  eoomdenoe 
widi  aecdon  735(d)  of  flw  Act  (19  D.aC 
1873d(d]].  (he  TTC  notffied  fte 
Department  that  such  importe  materially 
injure  a  US  bidnstiy. 

Therefore,  in  accordanee  withseetiaa 
738  of  die  Act  (19  U££.  1673«^  die 
Departmeid  wfll  iSrect  US.  Ciutoou 
officera  to  aasess.  upon  fiudier  advice 
by  the  adndnistering  authority  pursuant 
to  aecdon  736(aXl)  of  die  Act  (19  use 
1673e(aKl]).  anddumpiag  dude«  equal  to 
the  amount  by  which  die  foreign  madcet 
value  of  the  merchandise  excaads  the 
United  Stetes  price  for  ell  entries  of  pay 
pordand  cement  end  cliakar  from 
Mexica  These  antiduBving  duties  wtil 
be  essessed  on  all  unByridaied  entries 
of  grey  portiend  cement  end  dinker 
from  Mexico  entewd.  or  wididraarn 
from  warehouse,  lor  cansamptien  onor 
after  April  12. 199a  the  date  on  which 
the  Defwrlmeat  pddished  ito 
"nehi^Bary  Determinattan''  nodoe  in 
die  Fedstni  Keglstet  (88  FR  18817). 

Chi  or  after  &  date  of  publication  of 
diis  notice  fai  die  Fedsnl  Remoter,  US 
CustoBBS  officKS  mnst  nqoire.  ot  dw 
same  time  as  laiporten  aroidd  nemeHy 
deposit  esthneted  dadss  on  tUs 
merdnodise,  a  ceah  depoeit  aqul  to  the 


below: 


MwMleci— /pwOi 


CByet,&A. 


MsariMneainaMBii^aioani 


AS 


1£J. 


tastractdrntlS. 


deposfthyim^ 

counterva ' 

to  die  export  subsidies  found  hi  the  most 

recent  countervailing  duty 

administratiae  i 

subject! 

oft 

Review:! 

Csmsnt  dinlDsr  from  MeaioB^  88fR 

18828(199811. 

.  TUsi 

ant 

grsf  pofdendosnMnt<  _ 

Mexico.  pacsnsBt  to  eecAion  788|e)  of  dm 

Ad  (19  US.C  19738^)1.  intiaustod 

perttee  mey  ooatteoi  (he  Centrri  Reoords 

Unit,  seom  B-099  of  dw  Msia  Oemmsfoe 

Buildb^g.  lor  oopteo of  aniqidated  list  of 

antidamping  dn^  ordeia  oanen^r  in 

affect. 

1ms  order  is  prannied  in  accordaDco 
vridi  section  790(s)  of  die  Act  (19  use 
1678e(8)),  19  CFR  383.21. 

Dated:  Ai«ust  27,190a 


AdwfaeaOah'iiii. 
[ROObI 


R  International  Trade 
Administration/Import  Administradon 
Depertment  of  Commeroe. 

:  Notice  of  preliminary  raaaite  of 


review. 


OUMMAiiv:  The  Department  of 
Commerce  has  condacted  an 
administradvs  review  of  the 
countervailing  doty  oidsr  on  leoib  meat 
from  New  Zealand.  We  pMimioarily 
detem^ie  the  total  bounty  or  grant  to  be 
10.25  percent  ad  valorem  for  Waitaki. 
11.31  percent  Mf  volbrem  for  Richmond. 
047  percent  otf  rafonm  for  Vtaddsl 
Grwvn.  038  percent  a</ volomm  for 
Lemb  Goonnet  end  2.74  percent  od 
vo/orstra  lor  ^  other  films  during  die 
period  A^  1 1988  dmq^  March  3t 
1889.  to  accordance  wtdi  19  CFR  f5BJ. 
eny  rate  less  than  0.80  percent  o(/ 


SSM4 
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^rahnm  it  de  minimis.  We  fanrite 
intsretted  parties  to  comment  on  these 
preliminary  results. 

!  DATi:  August  aa  196a 

POmAHON  CONTACIt 
Gayle  Longest  or  Paul  McGair.  Office  of 
CountervaUing  Compliance, 
Intemati<»al  Trade  Administration.  U^ 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 

tamti 


On  September  11, 1980,  the 
Departmoit  of  Commerce  (die 
Department)  published  in  the  T 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (54  FR 
37406)  of  the  countervailing  duty  order 
on  lamb  meat  from  New  Zealand  (50  FR 
37706;  September  17, 1965).  On 
September  15, 1980,  the  New  Zealand 
Meat  Producers  Board  requested  an 
administrative  review  of  die  order.  We 
initiated  the  review,  covering  the  period 
^>ril  1. 1986  through  March  31, 1989.  on 
October  25. 1960  (54  FR  43438).  The 
Department  haanow  conducted  this 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1030  (die  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  were  published 
on  July  0, 1990  (55  FR  28077). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  During  the  review  period, 
iuch  merchandise  was  classifiable 
under  item  number  106.3000  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  This  merchandise  is 
currently  classifiable  under  item 
numbers  O204.iaaooa  0204.22J»oa 
O2O4.23J000a  0204.300000. 020442.2000 
and  0eD4.43Jn00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1988  dirough  March  31. 1980  and  two 
programs. 

Analysis  of  Programs 

(1)  Export  Market  Development 
Taxation  Incenfive  (EMDTI) 

Under  die  EMDTI,  established  in  die 
1970  Amendment  to  the  Income  Tax  Act 
of  1978,  exporters  may  receive  tax 
credits  for  a  certain  percentage  of  their 
export  market  development 
expenditures.  Qualifying  e]q>enditures 
include  diose  incurred  principally  for 
seeldng  and  developing  new  maricets, 
retaining  existiii^  markets  and  obtaining 
market  information.  An  exporter  who 


takes  advantage  of  this  tax  credit  may 
not  deduct  the  qaefifying  expenditines 
as  ordinary  business  expenses  in 
calculating  taxable  income.  The  tax 
credit  for  tax  returns  filed  during  the 
review  period  was  42  percent  of  the 
total  qualifying  expenditures,  and  die 
normal  corporate  tax  rate  in  New 
2tealand  tvas  28  percent  Because  the 
program  is  limited  to  exporters,  we 
preliminarily  determine  that  it  confers 
an  export  bounty  or  grant.  Six  exporters 
claimed  EMDTI  tax  credits  lot  lamb 
meat  exports  to  the  United  States  on 
their  tax  returns  filed  during  the  review 
period. 

Since  exporters  may  claim  a  tax  credit 
equal  to  42  percent  of  the  qualifying 
expenditures  but  may  not  deduct  these 
expenditures  from  income,  which  is 
taxable  at  28  percent  the  net  benefit  to 
the  exporters  is  14  percent  of  the 
qualifying  expenditures.  To  calculate  the 
benefit  we  took  14  percent  of  each 
exporter's  qualifying  expenditures 
relating  to  lamb  meat  eiqwrts  to  the 
United  States  and  allocated  that  amount 
over  its  total  sales  of  lamb  meat  exports 
to  the  United  States  during  the  review 
period.  We  then  wei^t-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  total  lamb  meat  exports  to 
the  United  States  during  the  review 
period,  excluding  those  companies  with 
significandy  different  aggregate 
benefits.  On  this  basis,  we  preliminarily 
determine  the  benefit  bom  this  program 
during  the  review  period  to  be  15.87 
percent  ad  valorem  for  Waitaki,  ia93 
percent  ad  valorem  for  Richmond.  04)0 
percent  ad  valorem  for  Weddel  Crown, 
zero  for  Lamb  Gourmet  and  2.36  percent 
ad  valorem  for  all  other  firms. 

Effective  with  the  government  fiscal 
year  beginning  April  1, 1990.  the 
Government  of  New  Zealand  eliminated 
the  EMDTI  tax  credit  and  all  formeriy 
eligible  expenditures  are  subject  to  the 
rules  for  ordinary  business  expenses  in 
calculating  taxable  income.  Therefore, 
for  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  all  firms. 

(2)  Livestock  Incentive  Scheme 

The  Livestock  Incentive  Scheme  (US) 
was  introduced  in  1976  in  (mler  to 
encourage  farmers  to  increase 
permanendy  their  number  of  livestock. 
Under  4he  acherne,  a  farmer  engaged  in  a 
stock  increase  program,  for  a  minimum 
of  one  and  a  maximum  of  three  years, 
could  opt  for  one  of  two  incentives:  (1) 
An  interest-free  suspensory  loan  of 
NZtl2  for  each  additional  stock  unit 
carried;  or  (2)  a  deduction  of  NZI24  from 
taxable  income  for  each  additional  stock 
unit  carried.  If  the  livestock  increase 


was  met  {aimers  who  elected  to  take 
out  loans  wrote  the  loans  off  as  tax-free 
grants.  For  farmers  electing  the  tax 
option,  the  provisional  tax  deduction 
could  be  applied  toward  tax  liabUity  in 
any  of  the  three  years  after  completion 
of  die  development  program. 
Applications  to  participate  hi  the  US 
program  were  accepted  untU  March  31, 
1962.  No  new  loans  have  been  given 
under  dtis  program  since  1963,  and  no 
tax  credits  have  been  authorized  since 
the  1983/84  government  fiscal  year. 

Because  benefits  under  this  program 
are  available  only  to  fanners  with 
livestodc  herds,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  therefore 
confers  a  bounty  or  grant 

To  calculate  the  benefit  received  from 
the  loan  option  portion  of  the  program, 
we  treated  the  outstanding  loan 
balances  as  one-year,  interest-free  loans 
and  measured  the  benefit  using  as  our 
benchmark  the  average  interest  rate  on 
overdrafts  during  the  review  period.  We 
treated  the  loan  amounts  foii^ven  as 
grants  and  allocated  those  benefits  over 
five  years,  the  average  useful  life  of 
breeding  stock.  The  discount  rate 
chosen  was  the  average  interest  rate  on 
overdrafts  during  the  year  in  which  the 
loans  were  forgiven.  During  the  1968/89 
government  fiscal  year,  the  remaining 
balance  on  outstanding  loans  was 
converted  to  grants.  The  benefit  fitun 
the  tax  option  was  determined  by 
multiplying  the  corporate  tax  rate  by  die 
amount  of  the  tax  deduction  claimed 
during  the  review  period.  In  this  review 
period,  lamb  producers  claimed  the 
remaining  portion  of  LIS  tax  credit 
benefits  from  the  last  government  fiscal 
year  in  which  they  were  authorized.  We 
added  the  value  of  the  benefits  from  the 
loan  and  tax  portions  of  the  program 
and  multiplied  the  result  by  a  factor 
determined  to  represent  the  value  of 
lamb  as  a  percentage  of  total  livestock 
production.  We  dien  divided  that  result 
by  the  total  value  of  lamb  products  sold 
during  the  review  period.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  0.38  percent  <k/ 
valorem  for  all  firms. 

Prelindnary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  detennine  the  total  bounty 
or  grant  during  the  period  ^>ril  1, 1988 
dirough  March  31, 1960  to  be  16.25 
percent  ad  valorem  for  Waitaki,  11.31 
percent  ad  valorem  for  Richmond,  047 
percent  ad  valorem  for  Weddel  Crown. 
0.38  percent  a(/ vo/ore/n  for  Lamb 
Gourmet  and  2.74  percent  ad  valorem 
tot  all  other  firms.  In  accordance  widi  19 
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die  f.o.b.  invoice  price  iar  Wdlrid,  1131 
percent  of  the  fiouk  imttlm  fffioe  tor 
Richmond,  and  174peio— tofflw  iab. 
invoice  price  for  aO  ofiier  Snu.  except 
Weddel  Grown  and  Lanb  Goocmet  on 
shipments  ei^fted  on  or  aAar  ApAX 
1988  and  on  or  faebra  Marck  31.  IflOa 
For  Weddel  GroMB  and  Lanib  Gcanaet 
the  Department  Intends  to  iastract  fte 
Customs  Service  to  liqiddate.  widuxA 
regard,to  coaoilwa%qgdidie&  dl 
shipments  of  Ude  merchawBse  exported 
on  or  after  ^rii  1.1988  and  on  or  before 
Mardi  81,  lOii. 

prograsn  lesDces  uie  tolsl  estiimited 
bounty  or  grant  0^0.38  percent  inf 
valwem,  a  rsta  which  ii  de  Biinimit. 
Hierefore,  tin  Department  itftends  to 
instruct  Hie  Cartews  Seretee  aet  to 
collect  cash  deposits  of  ootlBaled 
countervailing  duJes  oaeMrahipwonts 
of  this  merchaadise  eotoiedor 
•Kithdrawn  from  waiduMse,  for 
consiueptien  on  or  after  Urn  date  of 
publication  of  the  final  aasiiks  of  dris 
review. 
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interested  parlies  In  accordance  win  19 
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Intamational  Traits  Adndnistrafioa. 
(202)  377-5131.  This  is  not  a  tolMee 
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of  Aw  Bxprnt  leading  Company  Act  of 
1062  (IS  USXl  408t-ai  andnrises  4m 
Seoetafy  oiOoBunaroe  to  neoe  Export 
Trade  Certncates  of  Review,  ine 
regulations  taflenwnfiqg  ddejll  ate 
found  at  15  cm  part  8ZS  (lOeQ  (SB  PR 
1804.  Januaiy  tl.  1086). 

The  Office  of  EiqNRt  T^adiiig 
Company  Albirsb  Issuing  Ais  notice 
pursuant  to  15  CFR  325Jetb).  tririch 
reqoiies  the  9eoratny  trf^^nerce  to 
pdiKsh  a  anminaiy  on  a  Cerflflcate  In  the 

Vadml  Malar.  Under  sectfam  308M  of 
dw  Act  and  15  CFR  «2S.llf  ^^ny 
person  aggrieved  by  Hie  aecretaiy  s 
determination  nay.  within  90  diys  of 
die  date  of  Hdsmfica.  biiqg  an  aeOon  tai 
any  appropriate  district  court  of  uie 
United  fftatet  to  set  adde  the 
determination  on  die  ground  that  uia 
deteminatlau  is  erraneoos. 


Descr^rtion  of  Certffted  ^ 

Msnoafv  ffrnnni  tfte  Meaiung  of 
§  S2SJ(1)  of  tken^uJations) 
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To  engage  In  ExportlVade  In  tin 
Export  Mancets,  u9SC  and  its  Membars 
may  aadertrice  the  foHowing  activities: 

1.  With  respeOt  to  die  Export  Markets. 
USSC  and/or  one  or  more  of  lb 
Members  may: 

a.  Engage  in  Jofafl  bidfing  or  setting 
arrangenente  and  aBocate  sales 
resulting  from  snch  arrangements  amoqg 
the  Members;  and 

b.  Incfaiding  by  agreement  widi  E)90rt 
Intemeifiaites: 

(I)  Bstabfidi  the  prices  at  whldi 
Product  vrfll  be  sold; 

fiqEsteUish  rtandard  terms  (tf  sab 
for  Products; 

(SQBstahBshi 
for  Product: 

(iv)btablishi 
ftodact  by  lb  Menibess.  wUh  I 
Menibarramaiaii«baatodaeiateboHi 
such  tefget  prices  in  lb aob  discisHnnj 

\m)  Satject  to  the  liiiitetisaa  sat  hrJi 
below,  estebUsh  theqoarti<yafftedart 
for  sale  iasvadfic  Bxpait  Madtete: 

C«i)  Alkioate  anangUte  hisBbess  the 
lorcasteMrsintha 


arte 


l«M)Rabaato 
msrinstaraM 

(vWlBoiep 
activilissai— lat 

or 


Piwided,  flowaver.  Tut. 

(l]Zach  D8S Member  shall 
independently,  wflhout  any  assistanos 
from,  participation  ot  or  oomaHinioafion 
widi  any  ifanbar  er  aon  Mnabff.  . 
detennine  the  qoatt^of^adaet  toba 
made  availabb  to  USSC  tor  aab  in  Aa 
Export  Madtels: 

tQUSSCsMif^ 
Membertoa^poi — .  — 
quantity  of  Product  and 
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(3)  Neidier  USSC  nor  any  Member 
duO  inlantiooally  dtedote.  dinctly  or 
indlrMAly,  to  any  other  Member  die 
amoont  of  Product  ttiat  any  Member  or 
70iq»  of  Members  have  a^eed  to  make 
available  for  eiqwrt  throi^  USSC; 
PtovidBd  fiirther.  however.  That 

(1)  While  USSC  may  not  soUdt 
specific  quantities  of  I^oduct  from  any 
Member,  nor  solicit  any  Membw  to  a 
greater  or  lesser  extent  or  with  different 
information  dian  any  other  Member. 
USSC  may  communicate  simultaneously 
wi A  all  Membws  asking  die  Members 
to  dedde  independently  to  commit, 
dedicate,  or  subscribe  additional 
Product  for  export:  and 

(2)  hi  the  event  of  an  over- 
commitment of  Product  frmn  die 
Members,  USSC  may  have  subsequent 
individual  communications  with 
Members  who  have  made  commitments 
to  reduce  die  quantities  committed  to 
meet  the  amount  of  Product  needed,  and 
USSC  will  make  any  adjustments  in 
quantity  of  Product  on  a  pro  rata  basis 
among  the  Members  that  made 
commitments. 

2.  USSC  and/or  one  or  more  of  its 
MembMS  may  enter  into  agreements  to 
act  in  certain  Ejqiort  Markets  as  the 
Members'  exclusive  or  non-exdusive 
Export  lntermediaiy(ies)  for  the  quantity 
of  Product  dedicated  by  each  Member 
for  sale  by  USSC  or  any  Member(s)  in 
such  Export  Markets.  In  any  sudi 
agreement  (i)  USSC  or  die  Member(s) 
acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  odier  Supplier  of  Product  widi 
reqiect  to  sudi  Export  Markets  and  (ii) 
Members  may  agree  that  diey  will 
export  die  quantity  of  Product  dedicated 
for  sale  in  sodi  Eiqwrt  Markets  only 
dirough  USSC  or  die  Member(s)  acting 
as  the  Exclusive  Export  Inlermediaiy. 
and  diat  they  will  not  export 
independendy  any  of  die  Product 
dedicated  to  USSC  eidier  direcdy  or 
throudb  any  odier  Export  Intermeidiary. 

3.  UiSSC  and/or  one  or  more  ol  its 
Members  may  enter  into  exdusive  and 
nonexclusive  agreements  appointing 
diird  parties  ans  Eiqiort  Intermediaries 
for  die  sale  of  Product  in  die  Eiqiort 
Markets.  Such  agreements  may  contain 
die  price,  quantity,  quality,  terms  of  sale, 
territorial  and  customer  restrictions  for 
the  Export  Markets  contained  in  and 
subject  die  restrictions  of  paragraph  1. 
above. 

4.  The  Members  may  refose  to  deal 
with  Export  Intermediaries  odier  than 
USSC  and  its  Members. 

5.  USSC  may.  for  itsdf  and  <Mi  behalf 
of  its  Members,  contact  non-Member 
Suppliers  of  Product  to  elicit  information 
relating  to  price,  volume,  delivery 


schedules,  terms  of  sale,  and  other 
matters  solely  to  sudi  Suiq>liers'  sales  or 
proqiective  sales  in  the  Export  Markets. 

8.  USSC  and/or  one  or  more  of  its 
Members  may  solidt  individual  non- 
Member  Suppliers  to  sell  ftoduct  and/or 
offer  Export  Trade  FadUation  Services 
through  die  certified  activitivies  of 
USSC  and/or  its  Members;  provided, 
however,  diat  USSC  and/or  one  or  more 
of  its  Membera  shall  make  such 
solidtations  or  offiers  to  non-Member 
Suppliers  on  a  transaction-by- 
transaction  basis  only  and  then  only 
wh«i  the  Membera  have  not 
independendy  committed  to  a  total 
quantity  of  Product  suffident  to  cover 
such  transaction  and  USSC  and/or  the 
Member(s)  does  not  pay  non-Member 
domestic  SuppUera  more  than  the  price 
to  be  received  by  USSC  and/or  its 
Memberfs)  purauant  to  the  transaction; 
and  provided  further  that  USSC  and/or 
such  Member(s)  may  exchange  only 
such  information  with  such  non-Member 
Supplien  as  is  reasonably  required  by 
such  transaction. 

7.  Subject  to  the  restrictions  set  forth 
in  this  paragraph,  with  respect  to  the 
sale  of  Product  to  die  Export  Markets 
only,  USSC  may  compile  for,  collect 
frt>m.  and  disseminate  to  its  Members, 
and  the  Membera  may  discuss  among 
themselves,  either  in  meetings 
conducted  by  USSC  or  independendy  via 
telephone  and  other  modes  of 
communication  as  they  dedde 
appropriate,  information  about  the 
foUowdng  subjects: 

a.  Sales  and  marketing  efforts,  and 
activities  and  opportunities  for  sales  of 
Product  in  Export  Maricets,  induding  but 
not  limited  to  selling  stratraies  and 
pricing,  projected  demand  for  Product, 
standard  or  customary  terms  of  sale  in 
the  Export  Markets,  prices  and 
availability  of  Produd  ^m  competitors, 
and  specifications  for  Produd  by 
customera  in  the  Export  Mariiets: 

b.  &q>ort  prices,  Produd  quality  and 

Suantity,  Produd  source,  and  delivety 
ates  for  Product: 

c.  Standard  terms  of  sales  for  Product; 

d.  Joint  bidding  or  selling 
arrangements,  and  die  allocation  among 
the  Membera  of  Export  Mariiets  or 
customera  in  die  Export  Markets; 

e.  Expenses  specific  to  exporting  to 
and  widiin  die  Export  Markets, 
induding  without  limitation, 
transportation,  trans-  or  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales,  documentation,  financing, 
customs  duties,  and  taxes; 

t  VS.  and  foreign  legblation. 
regulations  and  pdides  affecting  export 
sales;  and 


g.  USSCs  and/or  its  Membera'  export 
operations,  induding  without  limitation, 
sales  and  distribution  networks 
established  by  USSC  or  its  Membera  in 
the  Export  Markets,  and  prior  export 
sales  by  Membera  (indnding  export 
price  ii^ormation); 

Provided  however,  that: 

(1)  Each  USSC  Member  shad 
indqiendendy,  without  any  as^stance 
from,  partidpatioQ  ot  or  communication 
with  any  Member  or  non-Member, 
determine  the  quantity  of  Product  to  be 
made  available  to  U^C  for  sale  in  the 
Export  Markets; 

(2)  USSC  may  not  require  any 
Member  to  export  any  minimum 
quantity  of  Product;  and 

(3)  NeiUier  USSC  nor  any  Member 
shall  intentionally  disdose,  direcdy  or 
indiredly,  to  any  other  Member  the 
amount  of  Produd  diat  any  Member  or 
group  of  Membera  have  a^eed  to  make 
available  for  export  dirou^  USSC; 

Provided  further,  however.  That: 

(1)  While  USSC  may  not  solidt 
spedfic  quantities  of  Produd  from  any   • 
Member,  nor  solidt  any  Member  to  a 
greater  or  lesser  extent  or  widi  different 
information  than  any  other  Member, 
USSC  may  communicate  simultaneously 
with  all  Membera  adung  the  Membera 
to  dedde  independendy  to  commit, 
dedicate,  or  subscribe  additional 
Produd  for  export;  and 

t2)  In  the  event  of  an  overcommibnent 
of  Product  from  die  Members,  USSC 
may  have  subsequent  individual 
communications  with  Membera  who 
have  made  commitments  to  reduce  the  . 
quantities  committed  to  meet  the 
amount  of  Product  needed,  and  USSC 
will  make  any  adjustments  in  quantity 
of  Produd  on  a  pro  rata  basis  among  the 
Membera  that  made  commitments. 

8.  usee  and  its  Membera  may 
prescribe  conditions  for  withdrawal  of 
membera  from  and  admission  of 
membera  to  USSC;  Provided,  however, 
That  eadi  member  shall  have  the  right 
to  withdraw  at  any  time  without  forther 
liability  to  pay  dues  or  assessments 
except  to  pay  to  the  corporation  any 
remaining  amounts  due  under  a  written 
subscription  signed  by  the  Member 
agreeing  to  make  such  contribution. 

9.  With  resped  to  Produd  for  sale  in 
die  Export  Markets  USSC  may.  for  itself 
or  on  behalf  of  its  Members,  establish 
and  im^ement  a  quality  assurance 
propam  for  Product,  induding  without 
limitation  establishing,  staffiiw  and 
operating  a  laboratoiy  to  condud 
quality  testing,  promu^ting  quality 
standards  or  grades,  inspecting  Produd 
samples,  and  publishing  ^lidmines  for 


and  reports  of  the  results  of  laboratory 
testing. 

10.  USSC  may  condud  meetings  of  its 
Membera  to  engage  in  the  activities 
described  in  paragraphs  one  dirooi^ 
nine«  above. 

Definitions 

1.  Supplier  means  a  person  who 
produces,  provides  or  sells  Produd  or 
Export  Trade  Fadlitatiai  Services. 

2.  Export  Intenhodiary  means  a 
person  wdio  ads  as  a  distributor, 
representative,  sales  or  mariceting  agent, 
or  broker,  or  who  performs  similar 
functions,  induding  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

A  copy  of  the  certificate  will  be  kept 
in  the  hitemational  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Dated:  August  24,^199a 
G«MS*KfuIlsr,      J 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  90-20430  FUed  »-29-S0;  8:45  am] 
ieooe»M4NMi 


Exportort' Ttxtto  Advisory 
ConNnittMi  OpM  MMtinQi  CtMnyo 
Froin  DstA  OrlQiMlly  SdMOUMd 

A'meeting  of  the  Exportera'  Textile 
Advisory  Committee  will  be  held  on 
September  26, 1990.  This  is  a  change 
from  the  notice  pablished  August  23, 
1990  (55  FR  34602)  in  which  diis  meeting 
was  scheduled  for  September  20th. 

Dated:  August  24, 1990. 
RonaULUvin.    J| 
Acting  Chairman,  Cammitteeforthe 
Implementation  of  Textile  Agreements. 
[FR  Doc.  90-20478  Piled  »-29-80: 8:45  am] 
SaiMS  COOK  St1S4IHI 


Mnority  BusinoM  DtvolopmMit 
A00ficy 


Minutes:  hUy  be  obtained  froai  coatact 
petsoD  listed  above. 
Aiipow  oifAfcetuV'' Regular  neetiag. 

Open  Meeting— limited  seating— 
anyosie  wiahing  to  attend  please  call 
prior  to  meeting. 

KHmeiB  B.  BoltOB. 
Director. 

[FR  Doc  9O-20SOI  FUed  »-2B-«l;  8:45  am] 

I  OOOa  M1»4t4i 


Dsted:  August  24.19801 
DavUl.( 


MMing;  MNNNiiy  EimrpriM 
DwslopfiMnl  Advtooiy  CofwnitlM 

The  Department  of  Commerce 
announces  the  following  meeting: 

Mune;  Minority  laterprise  Development 
Advitoiy  Coimdl  DOC 

Arte  and  7&ie.' Aagust  28. 1990— 0  a  jn.  to  4 
p.m. 

Place:  Lockheed  Headauarters.  4500  Parii 
Granada.  D^pt  0^-alD,  Calabasapk  CA  91399. 

Contact  persiOK  Guale  D.  Oweiis, 
Confidential  Aasistaiitliilbdritylusiness 
Development  Agenqr,  Department  of 
Commerce,  14di  ft  OooetitiitlaB  Avenue,  NW., 
Washington,  DC  aiBMK  (202)  877-«081. 


QuH  of  Mixlco  Rihtry  ItaraoMMnt 
Cound;  PubHc  MMllngs 


r.  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  hold  a  public  meeting 
on  September  17-20, 1900.  at  the 
Doubletree  Hotel  300  Canal  Street.  New 
Orleans,  LO. 

Coundl 

The  Gulf  of  Mexico  Council  will  begin 
its  meeting  on  September  19  at  8:30  a  jn. 
and  adjourn  at  5  p  jn.  It  will  hear  public 
testimony  on  Red  Snapper  proposed 
rules  (8:45  a  jn.  to  3  p.m.):  and  review  die 
committee  recommendations.  The 
Coundl  will  recess  at  5  p  jn. 

On  September  20  at  8:30  ajn^  the 
Coundl  will  reconvene  to  resume 
review  of  committee  recommendations; 
receive  die  Billfish.  Coral  ^iny  Lobster. 
Habitat  Protection,  Sbrixap  Management 
Committee,  Enforcement  and  Director's 
Reports;  and  eled  the  Chairman  and  die 
Vice  Chairman.  The  Council  meeting 
will  adjourn  at  4  pan. 

Committees 

On  September  17  at  11  ajn.,  the 
Committee  will  meet  for  orientation  of 
new  Council  membera  and  follow  with 
meetings  of  die  Coral  ^iny  Lobster, 
Billfish.  and  Habitat  ftotection 
Committees,  with  adjournment  at  5  p  jn. 

On  September  18  at  8  a  jn.,  the  Johit 
Reef  Fish/Shrimp  Management 
Committees,  fdlowed  by  die  Shrimp 
Kfonagement  Committee  vdU  meeU  widi . 
adjournment  at  5  pjri. 


Deputy  DimOm.  Office  of  Fisheries 
Cmsemtitm  andhkutaguaeia.  National 
Marine  Fisheries  Servioe. 

(FR  Dob  90-20450  Filed  8-2B-0O;  8E48  ami 


PuMte  HiOffnBs  on  llio  Drsfl 


Sonduvy!  ChMiBO  of  LocMion  for 
Monwfoy  nMC  nMraip 

MBiev:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Dqiartment  of 
Commerce  (DOC). 

action:  Public  hearing;  change  (rf 
location. ■ 

tUMMAWY!  A  Notice  announdhg  public 
hearings  on  the  Draft  Environmental 
Impact  Statement/Management  Flan  for 
die  proposed  Monterey  Bay  National 
Marine  Sanctuary  was  published  in  the 
Fadaial  Ragistar  (55  FR  31798)  on  August 
3. 199a  Due  to  die  limited  sise  of  die 
room  scheduled  in  Monterey  and  the 
large  number  of  persons  eiqiected  to 
attend  the  Monterey  hearing  on 
September  12,  die  location  of  die  hearing 
and  time  of  diat  heating  have  been 
changed  llie  Septemba  12. 1900  puUic 
hearing  will  now  be  held  at  the 
Monterey  Conference  Center,  1  Portola 
Drive.  Montoey.  California  from  7:30  to 
10  pjn. 

The  odier  two  hearings  will  remain  as 
scheduled:  On  September  13. 199a  from 
7  to  10  p  jn.  at  Vetnans  Hall 
Auditorium.  848  Fhmt  Street  Santa 
Cruz.  California;  and  on  September  14. 
1990  from  7  to  10  pjn.  at  Half  Moon  Bay 
Community  Seniora  Center.  535  Kelly 
Street,  Half  Moon  Bay,  Califoinia.  All 
interested  persons  are  invited  to  attend. 


RTMN  OONTilCT; 
Wayne  E.  Swingje,  Executive  Director, 
Gulf  of  Mexico  Fl^iety  Management 
Coundil  5401  West  Kennedy  Boidevard, 
suite  881,  Tampa.  PL  83800;  telqihoai: 
[813)228-2815. 


ftTMN  GONTACn 

MaikMumy-Browa  Program 
Specialist.  Marine  and  Estuarlne 
Managonent  Division,  Office  of  Ocean 
and  Coastal  Resource  Management    ' 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric  : ' 

■Administration.  182SConn«cddit  ''  ' 
Avenne,  NW..  suite  714.  Waihington, . 
DC  20235.  (202/873-5126). 

(Federal  Domestic  Aasistanas  Catalog  . 
Number  11429  Marine  Sanctoaiy  fttignm) 


f  VtH  K,  H6.  im  I  Tfcwrtdty.  Aagnst  30.  m»  /  Wdttew 


/  Vol  8S.  No.  lee  /  Thuwday.  Augurt  sq  IWO  /  Notiow 


Amhlaiit  Adminiatntorfoe  Ooae»  Sttviem 

QndCoimtatZomMimagMmnl. 

|FR  Doe.  «-a06t2  Pllad  ft-2»-«at  Sets  ami 


Dinetor.  Sautliwwt  RegiaB^Mrtlonat 
Marine  PbheriM  Service,  300  Sooth 
Feny  Street  Termfaial  Mend.  CaMomia 
90731-7814. 

DatodbAMfMlXI 


Dtnctor,  Office  of  Protected  Betomrcta, 
National  Atarine  Fisheriee  Service. 

|FR  Doc  90-20451  Filed  8-20-00;  8:45am| 


NotiBe  ii  feepny  i^pcb  umI  fne 
ApplaeBt  nae  appued  in  fne  rem  Mr  a 
Periittolafceewiaiigefedtpecleeaa         hrfMiMrtion  AdmMttration 
authorlaai  by  the  BadHgafed  Spedea 
Act  of  1873  (1ft  U&  C  15n-4S«3)  and 
die  National  Marine  Fisheries  Service 


MMtinQK  FroQiMncy  MmmqwimiiI 
Advisory  Cound  SubconMnHlM 


and  wildUis  pemits  (SO  CFR  parte  217. 


Applicant  Mr.  WIttlaa  P.  Shake. 
Aaaiatant  Rasknaf  Dheclar.  FUieriea 
and  Federal  Aid.  U^  Ftah  and  WihUtCi 
Service.  gJlNR.  Uth  Avenue.  Portland. 
Oregon  97232-tl81. 

2.  Type  ofPennit:  Scientific  Researdi. 

3.  Atone  and  Number  afSpedee: 
Wlnterfun  chlnook  sahnon 
(QncofftyDcAut  iBhatrytshca), 
unspecified  nmber  of  Juvenile  and  addt 

4.  Typeoflhle':  The  applicant 
pcopoeei  to  taka  Jovenile  and  adult 
winters uii  chlnook  sahnon  while 
condecting  six  feseardi  projects  on  the 
SacraiBeBto  River  winter-run  chlnook 


5.  Locatha  mdDtiration  ofActMlj: 
SacraBMSio  Wverv  CaHiomia  yea^round 
at  varieaa  stady  loeatioaa. 

W^lllao  data  or  views,  or  lequesta  for 
a  public  hearing  en  this  appBcathw 
shoald  be  subaMled  to  the  Assistant 
AAalnlStratar  far  FIshariea.  National 
Marine  Fisheries  Service,  U.S. 
Dapaftasat  el  CoaMarcSk  133ft  Bast 
Wae«  Highway,  roeoi  7331  Sttver  Spring. 
Maryland  20Qia  within  30  days  of  the 
pubUcaUoo  of  thia  noUoo.  ThMO 
tauhviduala  raqnsetlng  a  hearing  should 
set  forth  dM  spedflc  reasons  «my  a 
heeriag  an  this  partlealar  application 
wouhi  be  approiifiate.  The  hoUUng  of 
sudi  hearing  Is  at  the  discretifm  (u  the 
Assistant  Administrator  for  FMieries. 
All  slalanMniB  andoplnons  contained 
in  this  spplkathM  are  saaunariee  of 
those  of  tiM  Applicant  and  do  not 
necessalriy  reflect  the  views  of  the 
NatioaBlf 


Dnniinat  submitted  la  connection 
with  the  above  appMcalion  are  available 
for  reveiw  by  hiterestadpefaone  la  the 
foDowlageaoeo: 

Office  (rfProtedod  Roaearaoo. 
National  Marine  Fisheries  Service,  1335 
East  Weel  Highway.  Silver  Spth^ 


r.  National  Teleoonununications 
and  Information  Administration, 
Conunerce. 

action:  Notice  of  meethig  of  the  CITEL 
VI  Subcommittee  of  the  Frequency 
Management  Advisory  CounciL 


r:  In  eccordance  widi'die 
provisions  of  the  Federal  Advisory 
Oonmittee  Act,  8  U.S.C.  App.  2  and  the 
Department  of  Commerce  Committee 
Management  Handbook,  a 
subcommittee  of  the  Ft«quency 
ManageaMnt  Advisory  Council  was 
established  on  June  27. 1980  to  assist 
United  States  in  preparation  for  the  Vlth 
InterAmerican  Telecommunications 
Conference  (CTIVLVQto  be  held  in 
mld-1991.  Major  goals  of  United  States 
participation  fai  ^is  conference  are  to 
strengthen  the  InterAmerican  alliance, 
create  adchtional  market  opportunities 
for  U.S.  Indttstiy  in  Latin  America,  and 
provide  opportunities  to  hvther  U.S. 
goelo  of  piilvatlzaHon  while  assisting 
Lattn  Anarkan  countries  in  improving 
their  teleooaHnnnicatloQ  tailrastouctures. 

Notice  of  Meeting:  The  FMAC 
Subcomnrittee  on  Preparathina  far 
CITEL  a  will  meet  on  Septomber  14. 
1990,  from  9:30  a.m.  to  12  noon  in  room 
leos  of  the  United  States  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenae.  NW.  Washington. 
DC.Nols:ThislsadiangafroBathe 
previous  meeting  notice  lor  the  una. 
VI  subcommittee.  Public  entrance  to  the 
buildii^  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue. 

Notice  of  Meetfaig:  The  agenda  fbr  the 
Subcommittee  on  fteperattona  for 
CrrELVIwillbe: 

L  Status  nport  for  pnvioaaiy  astigDad  laaks 
n.  Review  of  PacewiandaHoea  ef  Dr.  Sagol'a 

Raport  oe  the  Potam  of  the  CriEL 
m.  r  nwBuali  by  Joka  CyWoili 

IV.  Update  oa  tiM  Santi^o 

Teioooeiaiuoicataaa  BxhiUtioa 

V.  Progress  Report  on  Hw  Ad  Hoc  Meeting  of 

FTC-l 


nibHcttBrticl|iaUon.  TMe  meeting  of 
die  CITEL  VI  Pivpaiation  Subcomodttee 
wHI  be  held  In  eocordence  with  the 
Federal  Advisory  Committee  Act  and 
wdTbe  open  to  fNiblic  observationo.  A 
period  will  be  set  aside  for  oral 
coflunents  or  questions  by  the  pnbUc. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
September  7. 199a  Other  pubBc 
statements  regarding  CTTEL  VI 
Subcommittee  adivitiea  may  be 
submitted  at  any  time  before  or  after  the 
meetfaig.  Approximately  25  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  the  meeting. 

POW  RWHimi  mPOMIATIOII  CONTACTS 
Inquires  or  comments  concerning  the 
CITEL  VI  Subcommittee  aiay  be 
addressed  to  the  Designated  Federal 
OffidaL  Mr.  William  Moran.  National 
Teleoonmiunications  and  bifermation 
Administration,  room  4701,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230,  telephone  (202) 
377>ia66. 

Dated:  August  la  lOOa 
Michael  W.  Allen, 

Executive  Secretary,  Frequency  Management 
Advisory  Council.  Natioiui 
Tb/sooBMmimcatfoM  and  lefermotioa 
AdaiiniatraUoa. 
(PR  Do&  00-20482  Filed  8-20-00: 8:45  em) 


DEPAimiENT  OF  DEFENSE 
Privacy  Act  of  1974;  System  of 


AOINCV:  Office  of  die  Secretary  of 
Defense  (OSD). 

action:  New  record  system  notice  for 
pobuc  comment. 

SUMMARV:  The  Office  of  die  Secretary  of 
Defense  proposes  to  add  a  new  system 
of  records  to  its  inventory  of  systems  of 
records  subject  to  die  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C  5S2a).  The 
new  record  system  notice  is  set  forth 
below. 

i»ATia:  The  new  system  Witt  be  effective 
October  1. 198a  unleu  comments  are 
received  which  result  in  a  contrary 
detemUnation. 


;  Dan  Cragg.  OSD  Privacy 
Ad  Officer.  OSD  Records  Management 
and  Mvacy  Ad  Braach.  room  8CS18. 
The  Pentagon.  WasUngtea.  DC  30801- 
118&  Tdephene  (302)  007-1801  or 
Autovon  887-2801. 


MipnnmTARV  awoNMATiON:  The 
Office  of  the  Secretary  (rf  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974.  as  amended,  (5 
U.S.C  552a  have  been  published  in  die 
Federal  Register  as  follows: 

so  FR  2200a  20  May  1085  (DoD  Compilation, 
changes  follow) 

50  FR  47087. 14  Nov  1085 

51  FR  11807. 7  Apr  1010 
51  FR  17508. 13  May  1080 

51  FR  44088, 11  Dec  1880 

52  FR  2^34. 10  )ua  1087 

53  PR  15088. 4  May  1088 

53  FR  27804. 25  )ul  1088 

54  FR  33756. 18  Aug  1000 

54  FR  43314.  24  Oct  1980      ■ 

55  FR' 17655, 26  Apr  1090  < 
55  FR  2018a  15  May  nOO 

55  FR  21420. 24  May  1090 

The  new  system  report,  as  required  by 
5  U.S.C  552a(r)  of  die  Privacy  Ad  was 
submitted  on  August  2a  199a  to  die 
Conunittee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  bufividuals,"  dated 
December  12, 198S  (50  FR  52730, 
December  24, 1985). 

Dated:  August  24. 1990. 
L  M.  Bynum, 

Alternate  C^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DWHSB46.0 


DoD  Creditor  Agency  Accounts 
Receivable  System. 

SVSTIM  i^matwn: 

Washington  Headquarters  Services. 
Directorate  for  Budget  and  Finance. 
Room  3B287,  The  Pentagon.  Washington, 
DC  20301-1155. 

CATIOOmeO  or  MOfVnUALS  COVEREO  BY  THB 

svstim:  iI 

Persons  currently  or  formerly 
associated  with  the  Department  of 
Defense  and  who  are  financially 
indebted  to  a  Defense  creditor  agency 
(excluding  Military  Departments). 

Individuals  may  include  current/ 
former  military  active  duty;  reserve 
personnel;  DoD  civilian  employees;  non- 
appropriated fund  employees;  retired 
personnel. 

CATCOORIES  OF  RCeOROS  Mi  THK  SYSTEM: 

DeUnquent  debt  records  consisting  of 
individual's  name.  Social  Security 
Number,  sex.  debt  amount  basis  for  the 
debt,  and  history  of  debt  collection 
activity  for  the  individual. 


Public  Uw  97-365,  The  Debt 
Collection  Act  of  1962;  31  U.S.C  diapter 
37,  Subchapter  I  (General),  and 
Subchapter  II  (Clahns  of  die  United 
States  Government),  31  U.S.C  3711 
Collection  and  Compromise,  31  U.S.C 
3716  Adndnisb-ative  Offset;  5  U.S.C  5514 
Installment  deducticm  for  Indebtedness 
(salary  offset^  10  U.S.C  13a  Assistant 
Secretaries  of  Defense,  Appotaitment 
powers  and  duties;  Section  206  of 
Executive  Order  11222;  and  Executive 
Order  9397. 

WIW08E(S): 

To  permit  collection  of  debts  owed  to 
any  Department  of  Defense  creditor 
agency.  Records  in  this  system  are 
subject  to  use  in  approved  computer 
matdiing  programs  authorized  under  the 
Privacy  Act  of  1974,  as  amended,  for 
debt  collection  purposes. 

NOunM  uoao  or  rkondo  Maaframa  m 
THE  svsnM,  eicuiDBM  CATMonKO  or 
uone  AND  THE  rMwooBS  or  OUCH  uses: 

To  die  General  Accounting  Office  and 
the  Department  of  Justice  for  collection 
action  for  any  delinquent  account  when 
circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  a  Department  of 
Defense. 

To  any  other  Federal  agency  tat  die 
purpose  of  effecting  salary  o^t 
procedures  against  a  person  employed 
by  that  agency  when  any  Department  of 
Defense  creditor  agency  has  a  claim 
against  that  person. 

To  any  other  Federal  agency 
including,  but  not  limited  to.  the  Internal 
Revenue  Service  and  Office  of  Personnel 
Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt. 

To  die  bitemal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer.  (Note:  Redisclosure  of  a 
mailing  address  form  the  IRS  may  be 
made  only  for  die  purpose  of  debt 
collection,  including  to  a  debt  collection 
agency  in  order  to  facilitate  the 
collection  of  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of 
1982.  except  diat  a  mailing  address  to  a 
consumer  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a 
commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 


faiformation  obtataied  from  die  Offi  will 
not  be  used  or  shared  for  any  other  DoD 
purpose  or  disclosed  to  anodier  Federal 
state  or  local  agency  wUch  seeks  to 
locate  die  same  individual  for  its  own 
debt  collection  purpose.) 

To  any  odier  Federal  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  deUnquent  debtors 
for  recoupment  of  debts  owed  the 
Department  of  Defense. 

The  Office  of  the  Secretary  of  Defense 
(OSD)  "Blanket  Routine  Uses"  set  fordi 
at  the  beginmng  of  OSITs  listbig  of 
record  system  notices  also  apply  to  this 
system. 

TO 


Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
sytsem  to  consumer  reporting  agencies 
as  defined  in  die  Fair  Credit  Reporting 
Act  of  1966  (15  U.&C  1681a(q)  or  die 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual 
including  name,  adcfress,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  die  consumer  reporting  agency 
to  prepare  a  commercial  credit  report. 

Mijc«o  AND  Mueneeo  MN 


MTNESVtTOl: 

otohaob: 

Electronic  data  is  stored  in  floppy 
disks,  magnetic  tape,  and  hard  disks  of  a 
mainframe  computer  system  located  in  a 
secure  computer  facility. 

RETWEVABaJTV: 

Files  are  retrieved  by  name  of 
individual  or  Social  Security  Number. 

SAFEOUAROS: 

Facilities  where  the  system  is 
maintained  are  locked  when  not 
occupied.  Access  is  controlled  by  a  user 
identification  and  password  system. 
Personnel  having  access  are  limited  to 
those  having  an  official  need-to-know 
who  have  been  trained  in  handling 
personal  information  subject  to  the 
Privacy  Act. 

RETENTION  AND  OtOMMAU 

Computer  files  are  retained  for  ten 
years  afier  die  close  of  die  fiscal  year  in 
which  the  amount  has  been  collected  in 
fidl  and  are  then  deleted. 


\- 


/  VoL  a&  No.  ifli  /  Tbvadaiii  MrubI  SOL 


addms* 

Bndget  and  Flnancak  ^ 

HaadqMitet  SanrioB*.  ATTNi  VMD. 

Roan  aBZB7.  TIkt  PuHa^an.  WaakiniMa 

DC203U-llf5. 

IW  individual  ihould  buniik  thair  full 
nama  and  Social  Security  Number,  and 
name  of  the  DoD  agency /activity  and 
office  wk 


hdividoab  aaekingaoQen  to  tacoida 
about  themaelvaa  contained  in  tfus 
system  of  records  should  address 
written  inquiriea  Id  Dtaector*  Bui^  and 
nnanca»  Washington  Headquartws 
Services:  ATTN:  IFMD,  Room  3BZ87. 
Hm  Pentagon.  Wadiington,  DC  20301- 
115S. 

The  individual  should  furnish  their  full 
name  and  Social  Security  Number,  and 
name  of  the  DoO  agency/activity  and 
oBku  where  assigned. 


The  OCnce  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  oontenta  and  amiealing  initial 
OSD  dethrminationi  are  published  in 
OSD  Administrative  Instroction  No.  St. 
"OSD  Privacy  Program";  32  CPR  part 
286b;  or  may  be  obtained  firtMn  the 
system  manager. 


Debt  records  submitted  by  DoD 
agencies  relating  to  individuals  who 
have  incurred  debts  for  varied  laaaaaa 
but  who  aie  not  currently  affiliated  with 
ttie  creditor  DoD  agency. 


None. 
|FR  Doc  9l>-aD«»  PUmI  ft-aS-Mk  lc«  «■) 


of1li»AirForo* 
nwivw  vonrmi  uhoi 


'is  a  bst  of  additional 
individuals  wfao«e  eHgible  to  serve  on 
the  PesionMMaROTlev  BooRh  for  tkn 
Department  of  the  Air  Psne  in 
accardaaoe  widiiha  Air  Faroe  Sanior 
Executive  Appraisal  aai  Aivard  I 


Office  fl/Hv  Skcntanr  sf dke  Air^orm 

DG  Stephen  P.  Condon.^  Mr.  WiUiam  A 
Davidson 


Jr. 


Air  Force  i 
DG  Roy  Oil 

PM<jrt< 

AirFtirce  tkduel  Rentier,  Liaiaoa  Officer. 
IFR  Doc.  9I»-»«1  nhd  a-2»-flft  1:45  anl 


Of 

ClolMnQ  Mid  Toxttos  Bonrd 

AufMtKIMiL 

AQMCVt  Defense  Logistics  Agency. 
Department  of  Defenee. 
ACTIOK  Notice  of  open  meeting. 


R  in  aecordanoe  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463).  the 
Deputy  Director  Cor  Acquisition 
Management.  Defense  Lngjslira  Agency, 
announces  the  second  meeting  of  the 
Department  of  Defense  Qothing  and 
Textiles  (DoD  C&T)  Board. 
IMTIS  AND  TIMC:  September  14. 1900. 
0000-153a 

AOOMMsa:  Hyatt  Regenqr.  Lancaster 
DftE  rooms.  2B6  Peachtreo  Street  N& 
Atlanta  GA 

FOM  RIRTMBI  MPOMMinON  COMVMCIS 

Ms.  Maxinn  faaaea;  QaalHy  Assurance 
Specialist  Product  Qiiality  Managslnent 
Division.  Defense  Logistica  Agency, 
Department  of  Defense,  Cameron 
Station.  Alexamkia.  VA  (202)  274-7141. 
SUVMCMCNTANVMraiNMinON:  The 

agenda  fw  llie  meetfaig  wifl  focus  on 
improvements  to  DoP  acquisition  of 
clothing  and  textile  products. 

MGaiaflnR.Iisniy. 

USA  Deputy  Director  (Aegaiaititm 


Filed  a-X^^Oe  MS  aal 


|FSOa& 


DEPARTMENT  OF  EDUCATIOM 
NoMoiMi  CouncB  oh  Yocnflowil 


R  National  Cenndi  en  Vocattonal 
Education.  BdocaUon. 

action:  Notice  of  pid>lk:  meeting  of  the 


r.  This  notioe  sets  forth  dm 
proposed  agsndn  of  a  fioithcondng 
meeting  ef  the  Nattooal  Council  on 
Vocational  EdTBtino  Thia  nottce 
described  tha  fonctiaos  of  dM  CoondL 
Notice  of  this  meeting  is  required  under 


section  10(a)  (2)  af  tiM  Paderal  Advisory 
Committee  Act  TVs  doeanMnt  is 
intended  to  nod^  Ike  general  puhMc  of 
their  oppartunily  te  attend.       :  =  ;^' 

OATn  a  TMC  September  16.  lOOO-e:  to 
TJSO  pjn.  Meeting  Room  11;  September 
17,  MOO— 0  to  4  p.m.  Meeting  Room  5. 

ADom— ;  Ramada  Renaissanoe  Tedi- 
Worid,  990  9th  Street  NW..  Washingtnn. 
DC  20001-eOOa  Phone:  (202)800-0000. 

FOR  RMTHCH  mfOIIIIATIOII  COMTACIS 

Dr.  Joyce  Winterton,  Executiva  Diractor. 
330  C  Street  SW.,  MES-Suite  4000i 
Washington,  DC  20202-7Sa»  (202)  732- 
1884. 

SummCNTAiiv  mraoMATiON:  The 
National  Council  on  Vocalioaal 
Education  is  established  under  section 
431  of  the  Catl  D.  Perkins  Vocational 
Education  Act  Public  Law  9»-524. 5 
U&CA.  appendix  2. 

The  CouncH  is  established  t«K 

(A)  Advise  the  President  the 
Dmgress.  and  tfie  Secretary  of 
Education  concerning  the  edministration 
ot,  preparatim  of  general  regulations 
for,  and  operation  of.  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  inclu<Hng  the 
effectiveness  of  such  programs  in 
meeting  the  puiposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  diereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  fat  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  CondufBt  independent  evaluations 
of  programa  carried  out  under  this  tide 
and  publiah  and  diatribnte  die  results 
thereof. 

The  meeting  of  the  Council  is  open  to 
the  public.  Hie  proposed  agenda 
includes:  discussions  on  the 
Reauthorization  of  the  Carl  D.  Perkins 
Act  Reports  on  the  Occupational 
Competencies.  Comments  on  the 
Business,  Industry  and  Education 
Forum,  Committee  Reports  and  New 
Council  Initiatives.  Records  are  kept  of 
all  Council  proceedings,  and  are 
available  for  public  inspection  at  the 
above  address  from  the  hours  of  9  ajn. 
to  4:30  pjn. 

Dated  Ai«u*t24»199a 
ieyceWtsliilnB. 

BxecetiveDkeclor. 

(FR  Ekw.  W-MMi  Filed  8-4»-Sa(  •!«•  M| 


,m,-i»m.im$ 


dial 


\tk 


Intent  ti 


Genern  VBnolfion^Tovisions  not 
tGEPNJ.IO'ttSiCime  fI9iQ.4fae 
provision  in  effect  when  the9nd«Rtt 
determination  was  naia.iAoALS. 
Secretary  of  Education  (Serrntaw) 
intends.to.^i^y^4heCayfnMiia  State 
Department  of  Education,  the  State 
u Jul  aliniMl ii^pmnyrfSBAil  Ae  Hai.of i(iti 
$4ae03,  an  amount  equal  io 
approximately  67  percent  of  funds 
recovered  by  die  VS.  Department  ot 
Education  undsrtiki  WonalinB^ 
Education  Act  of  1963,  as  amaodad 
(VEA).  as  a  result  of  afaialaudit 
determinatioK  Jid-(0)^ttSSl<inn 
■mount  that  is  approximately  75  percent 
oflheTunOs  weuewHlMiBertflie  Afldh 
EduoOlion  ftdt  Tiiis'BdIinB  iueurtbes  te 
8EA%iil«i'for1he>ase«dffunds  ^MA 
die  Secretary  Intends  to  T^^jf  and  die 
termsand  condidonsunder  nfliidifhe 
SecrttaQriiitenttslojndceitfaese^nids 
aviiOiGlble  andlnVttes  comments  unihe 
proposed^mifandL. 

•  OATH!  All  commeBis-muatifaeiTnaBiend 
on  orrbefoBtOotoherl.  ion 


"TN ■■■»<■  iijiiiMwtw^  ihw 

$40,603,gcantbBd;'4iodl81ie  silliuilUefl 
to  Dr.»iarcay.Tlrf»a.^GtetTln— ee 
Brawifa«'Pifiiipn'or'VowKioMB~* 
TechniiaDttbDB«fian.19IBee  df 
Vocadond-andAdd^dantaVS. 
Department  oTBdw  ad  lnn.*PdaryC 
Switnr<BiiiUlhig.Teom43«q.40B 
1dai:^and  Avenue,  8W»  Wa;rifli«toB. 


the*(fKm  gtaiiilwdi  rihoriU^be 
addressed  to  Dr.  OarrdH  F.Towey, 
Senior  Program  AdvisocDiaiaiflBcaf 
Adult  Education  and  UteraQy.  Office^ 
Vocational  and  AddltVhicadon.'US. 
DepaMnerit'draanc«tien,«^faqrC 
:Switner«itiiaii»  wamOiaq.'iOe 
MMadMfl<%ruuuB«BW..iWaililuglwi.qPC 
2O202-7M0. 


Dr.  MawULBuMaU.  (SQ)  JaMtfftDr. 
CanoH  F.  XQSsqy.,(209''7a2-2afll. 


ineuoreied 
SuSwm  iran'nB'Bi^ui'iBBpuiiaB  ui 
claims-nri^iy^fami  nn  anaitiopduidBd 
by  the  HedfttCduurtton  ■nd'Welfora 


adminlalmttoofiidh  l4lttoaf,4ideJn. 
and  ttfla  y^dti 
SecadkMMMOIiMiA 
(EBMIsM 

1968.  part  B  (VEA):  dMi 
Education  Act;  andOla 
Development  and  ThriningArt 
^edficaUy.  die  final  andit 
detenninattonof  Jhe  Dqaitr 
Comnttsstonerldr^leinieat^y  and 
Secondary  Education  (teDqndy 
Oonuusaione^  Tonnn  "ibnt  TeoBrB  mBBB 
had  been  spent  in  jdnlattan^of  te  east 
principles  found  in  45  CFR  parts  100a 
a#a^JWMM]M. 


oooqily  or  hrih 
nsuMadinteauditi 
OOthsuajarteAadsl 

piiflafihtgmithfiiFT*fTL 
accordance  WHh'te'BA's.ilan  wodd 
aawo%i  oiiira  te  paipMni  dfte 


JtaMbteMdiidWhvn 


( 


with  multiprogram  reqxmsibilities 
maintatn  time  distribution  records.  The 
SEA  appedafl'te'dMeiuJlHrtiuniff'te 


Appedl«Baidf(B(^  lhetaMdl4adi«0B 
of  die  EAB  was  issued  on  August  t,-^iMk 
and  tet  dedsionliecama.te 
Secrataiy'slbid  dediian.'.Tte.aBA 
appealod  te  dedHon  toAeHditBd 
States'Coart  of  '^gp^iM'iar'fia'fMb 
Circuit  On.lima'B.igBr.  uAlEete  case 
wasjnndiqg.'fhe'jMCttBsJn'te  case 
entandlnto  a  sMflemant  ^gvemadt 
under  uddchllielSBA  was  to  rqpqy 
1680.201  to  telDgpattnent  In  lifll 
setdemadtdf'te4ip*A'^^''BBK3n 
te  SA  JBvdd  on  Aitpud^dflB?. 
$80«5  waslbr  oOaipent'VIAteias. 
and  $IKB9  waslor  jdianwittAfldli 
Edocation^Aot  lunda. 


8eei«dB^widtagA.^ua.c 

128ie(^jiiuaiflirt*totiATer'te 
OeutftayrtesTBOUiuBflSanfis  faDoMdqg 
a  final^anffitdtfteniinfltton  'vrtlD<xefpe<!t 
tO'SBJmilludUlBjRuii'uOi.uieSecrfita^ 
mm>  wMSiBeniuisB  luim  lOTie 
adflItianil4iinds.AVflJUble%R''uie 
program.'and'fUByaRnigeto  rqpqytD 
te  SEI^:«locil»dacafiond^Benqr 
(LE^^iBhciBflljy  Ihe  drtwi  niliiiitton  an 
amomtt-not  to  exoeedTSjwrcedtitf  te 
recovered  funds.Tlie'8BU<tat|fnujy 
enter  into  dib^»caBed-grBim>ad{" 
arraqgeBwntig  tegncaetaqr  ddtemdnes 

tet—  __-__ 

(1  j  xue  'pMiittues  andjirooedumtH 
the  SEA  orlSA'dint'Tesiiltedlntflie 
auanaBienDnnRionmve  ueeu 
correoted,  vd*dMt  Uie'SUAxir'LILAfiSite 
ail  OBiBi  iB^acis.  ui'WinjiHiHiHie  wiui 
die  iwqiiliBmeHts  n'flie  "anpncnne 

pragtsBK 

(9*90 'SBi\%n'ViBinftttefl'tu '(lie 


tobe 

arraQgement  wiMiBi'BiBeis'um 


^^  .    _  te 

ndeMfsaafole, 'benefits  die 'population 


BEST  COPY  AVAILABLE 


(i)'ftASn$  ikXtfOroOfOKX 


teiSBAtesj 
hasi 

ofl 

sections  111  nndCitaif  te£ad  B. 

Perkins  Vocal 


23in.«t«V.  i(8q||L  jy  1BOI).lkla 
amount-ia^npsudBataiy  JFdpMoent  if 
tef  * 


te  State's,proposal  r^ects  te 
requirenedtstff'te  MUnsMt 

The  State .  .  ^  _^  ^ 
funds  to  providetednflon 
throHgh 

keyMdnitiaB«nte| 
deliveiy'sf! 
training 

te  ppeidBgdHiihsiil.  ■■■  • 
sit»i«iiOteae«S(niiBUaBmipilDikn 
initial  training. 

(ii)  Audit  "Eaacaaiw  Art  Timtrtbarlt 

ted 

granteckflftM40lJ 

an  plan  for  use  of  te  grantbndkd 

un<f 

thisiphn.ttej 

granteckdundsdaiipditeil 

directory  of  audltl 


t 


VhefieerrilBy%as'caidfifflyjeMewed 
te  requests  for  repaymeat'riffcnihkte 
ilanSi  vnd^nni  'iilfunnatluu  siiuuUlBd 
>y  dieVBA  Vased'npDn'diBtTBview.'nB 
Sacra  tary'faas'deteiuiiuBd  dnit  dw 
conditions  imte  section  taBdfCBPA 
have  been  metr 

These  detsBufluaUons  an  based  tipon 
die  bait 'litfuiiiiaQonnvdlaWe'to'dM 
Secrataiy  at  tejnnseittihna.  VlMs 
inforarttioDl(;ntit  auuurtfte  or  conyilete, 
te  SeodtnQTls'nOtpBdndedfrom 
taking  appiinirtdta  ndrthflstrrtive 
action.  In  findiiyfladdie  uuidllfliaisrf 
secti«i4aerfCa5^1iya'baenmat1ha 
Secretaryvdces  no'dtfteraiinatton 
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concerning  any  pending  audit 
reconunendations  or  final  audit 
determinatitHis. 

Nolka  oftha  Saoelaiy'a  Intent  to  Enter 
into  a  Gtannack  Amngemenl 

Section  456(d)  of  GEPA  requires  diat 
at  least  30  days  befine  entwing  into  an 
arrangement  to  award  funds  under  a 
grantbadc  the  Secretary  must  publish  in 
the  Fisdaral  Ragistar  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  wiU  be  made. 

In  acccM-dance  with  the  requirement  of 
secti<m  4S6(d)  of  CEP  A,  notice  is  hereby 
given  that  tlie  Secretaiy  intends  to  make 
funds  available  to  die  California  SEA 
under  a  grantback  airangmenL  One 
grantbadc  award  would  be  in  the 
amount  of  $50,603.  which  is 
approximately  07  percent  of  the  VEA 
funds  recovered  t^  the  Department  as  a 
result  of  an  audit.  The  other  award 
would  be  in  die  amount  of  $12,131, 
which  is  approximately  75  percent  of  the 
recovered  Audit  Education  Act  funds. 

Tenns  and  Conditlnns  Under  Whkh 
Paymants  Uodsr  a  Grantback 
tWmHeMade 


The  SEA.  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantbacks  must  be  spent  in  accordance 
widi— 

(a)  All  applicable  statutory  and 
regulatory  requiranents; 

(b)  The  plans  that  the  SEA  submitted 
and  any  amendments  to  thoSe  plans  that 
are  approved  in  advance  by  the 
Secretary:  and 

(c)  The  budgets  that  were  submitted 
with  the  plans  and  any  amendments  to 
the  budgets  that  are  approved  in 
advance  by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
expended  not  later  than  September  30, 
1990.  in  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plans. 

(3)  The  SEA  must,  not  later  dian 
December  31. 1990,  submit  reports  to  the 
Secretary  which— 

(a)  Indicate  how  the  funds  awarded 
under  the  grantbacks  have  been  used; 

(b)  Show  that  the  funds  awarded 
under  the  grantbacks  have  been 
liquidated;  and  ^ 

(c)  Describe  the  results  and 
effectiveness  of  the  projects  for  which 
the  funds  were  spent 

(4)  The  SEA  must  maintain  separate 
accounting  records  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

(5)  Before  funds  vvill  be  repaid 
pursuant  to  this  notice,  the  SEA  must 


repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

(Catalog  of  Federal  Domestic  Assistance 
NumlMr  84.0M,  Basic  State  Grants  for 
Vocatl<Hial  Education  and  Audit  Education 
Catalog  Number  84JXI2,  State— administered 
Basic  Grant  Program.) 

Dated:  August  28, 199a 
Lauro  F.  Cavana. 
Secretary  of  Education. 
(FR  Doc  90-20645  nied  8-29-90: 8:45  am) 


DEPARTMENT  OP  ENERGY 

miMiDonn  iwyoiMm  uram  wnninv 
CoMQS  of  SOtlttWfH  WBHOi  Twin  rwSi 
10 

AOCNCV:  Department  of  Enei^. 
ACTION:  Intent  to  negotiate  a  grant  with 
the  College  of  Southern  Idaho,  Twin 
FaUs,  ID. 


r.  "Mobile  Laboratory 
Program".  The  U.S.  Department  of 
Energy  (eIoE),  Idaho  C)perations  Office, 
intends  to  negotiate,  on  a 
noncompetitive  basis,  a  grant  for 
approximately  $60,000  with  the  College 
of  Southern  Idaho.  Twin  Falls,  ID.  This 
grant  will  carry  the  activity  through 
September  30, 1991.  This  action  is 
authorized  by  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980, 15 
U.S.C.  3701  et  seq.,  and  the  Energy 
Research  and  Development 
Administration  Act  42  U.S.C.  5811  et 
seq.  This  agreement  will  provide  the 
CoUege  of  Southern  Idaho  with  support 
for  the  development  of  their  mobile 
laboratory.  DOE  Funding  will  be  used  to 
upgrade  and  furnish  a  30-foot  fifth- 
wheel  trailer  for  use  as  a  mobile  science  ' 
laboratory  that  CSI  will  move  to  various 
schools  in  the  participating  rural  school 
districts  in  south-central  Idaho.  The 
equipment  and  supplies  in  the  trailer 
will  be  used  by  Junior  and  Senior  High 
School  teachers  in  the  various  schools  to 
enhance  their  current  science 
curriculum.  The  authority  and 
justification  for  acceptance  of  this 
unsolicited  proposal  is  DOE  Financial 
Assistance  Rule  10  CFR  600.14(e).  The 
application  is  meritorious  in  that  it 
supports  the  goal  of  the  funding  agency 
to  enhance  the  science  curriculum  for 
students  in  rural  disadvantaged  areas. 
The  concept  of  equipping  one  science 
laboratory  very  well  and  taking  it  to  the 
small  rural  schools  via  a  mobile  trailer 
as  opposed  to  trying  to  equip  many 
schools  is  a  unique  and  very  innovative 
solution  to  providing  science 
experiences  to  a  large  number  of  rural 
students.  There  are  no  recent  current  or 


planned  solicitations  under  which  this 
unsolicited  proposal  would  be  eligible 
for  considerati(m.  The  work  definitely 
meets  the  intent  of  the  Department  of 
Energy's  Science  Outreach  Program  and 
addresses  a  public  need.  Public 
response  may  be  addressed  to  the 
contract  specialist  below. 
torn  nmTNm  contact:  U.S.  Department 
of  Energy,  Idaho  Operations  Office,  785 
DOE  Place,  Idaho  Falls,  Idaho  83402. 
)ames  McGowan,  Contract  Specialist 
(208)  526-8779. 

Dated:  August  23. 199a 
).?.  Andafsoo, 

Acting  Director,  Contracts  Management 
Division.  ■ 

[FR  Doc.  90-20515  Filed  8-29-00  845  am] 
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Fedtral  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-554-000.  et  aU 

Elsctric  Rate,  SmaR  Power  Production, 
and  Interloeklna  Directorate  Fiinae: 
Louisville  Gee  and  Electric  Co^  et  aL 

August  23, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  ER90-554-000] 

Take  notice  that  on  Augi  3t  20, 199a 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  notice  of 
cancellation  or  termination  for  Rate 
Schedule  FPC  No.  5.  This  rate  schedule 
pertains  to  a  transmission  contract 
between  Louisville  Gas  and  Electric 
Company  and  its  wholly-owned 
subsidiary  Ohio  Valley  Transmission 
Corporation. 

Comment  date:  September  10, 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Beta  Mariah,  Inc. 

(Docket  No.  QF8&-36e-001] 

On  August  16, 1990,  Alpha  Mariah. 
Inc.  of  665  West  Avenue ),  Lancaster, 
California  93534  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  f  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kern  County, 
California,  to  the  west  of  the  town  of 
Mojave.  The  original  certification  was 
issued  on  September  3a  1968, 44  FERC 
161,442  (1988).  The  recertification  is 
requested  due  to  changes  in  the 
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pubUnatinn  in|he 
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applicattoaisr  iiinctlflnsMM^fta 
facility  as  a  qoalilying  small  powv 
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15liWao.aaBgr«fa8i04sJBJAIW.]n 
all  otheriBvaols.theiBdlHyxeaiaiiif 
theaameM  satlorihin  flieorjginal 
apiflication. 

Comment  dbte;Thirty  daysfo>m 
puhUcationtii  flis  TWlaril  'Ba^stat.  iin 
accordanoe'^ittdifitanaaro'PBragraph'B 
at  the  end  of  fliis  notice. 

4  Pacific  Gas  and  Electric  Ca 

(Docket  No.  ER90-55»-000] 

Take  twtice  that  on  August  21,19ga 
Pacific  Gas-aadVleoMcCempeBy 
(PG&Q-lBadesedfor*fillng  aaiagneBieiit 
.betwaaa  Jtidr«aiitfaa€H|r^  Um 
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will  own. 


Table  Ikfauntain  BiAiataliM. 

Comment  date:  September  SQ. : 
accordance  with  StandaKi  JaiaffaphE 
at  die^nd  clihisamHca. 
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partnership  cufrsri%i 
Delaware  corporations,  < 


Newport  Power  friUteri     _ 
Ocean  State  I  partnership  agreement 
wUl  be  amendadaaauuiuas  MawpBat 
Power  as  a  partner  JAdio^ddNewpott 
Power's  equity  and  voting  interests  in 
Ocean  State  I  to  EUA-OSCs.^ 

Ocean  Btatefl  "is  raVhodaUland 
partner  Aip  uuf  leinyi  uun^istiug'of  Jix 
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Stata'Oeipuiailua.MApwwaBpwgt. 
In&.'TOfL'PBwer.tlEBC.-WE^-OBC-ana 
Newport  'Pdwst.  ^Spon  mta^pt'Of'flie 
requisite  fsgidatoiy-approvAglA-OBC 
and  Net(>i!port>Dwer  wIHSw  agtyd^nfl 
the  Ocean  fltate  II  jiai'luei  s^p 
agreement  jdHln 'amended  "to  temova 
Newport  Tumi  -as  apartner  andlo  aU 
Newport 'Puwe^'s  equHy  aafl  "voting 
iiftereat  in  OosanBtate  H  taSFA- 
OSCs.  __ 

Comment  daterfieptBnfber  21.  lOOO.  in 
accordanee  wJfh^tandard  Paragraph  "E 
at  the  end  n  Odsmitioe. 


[Docketfte-gM^aai  WB) 

TdceadfioB  ftat  on^u^  2S,lflB0. 
Orange  aud  Rockland'Utifities.lnfc 
tendarad  for  filing  infonnation 
^^^yfiPH^tnj'Hi*  isndoe  MffeeuieiA 
between'Orange  andHoddandtttOttiaa. 
Inc.  and  Revere  Smelting ItHafiifing 
Corporation  that  was  the  aub|ect  oftha 
filing  in  this  dodcet 

Comment  date:  8a|>teulbar  MtHWitiB 
accordance  with  Standard  I 
at  the«id  af  tthisnotice. 
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to  f  fltJif  i^'dn'CeBnnissiari^ 
regulations.  No  dtfieruiiiiation  "has  %een 
made  that  die  submittal  constitutes  a 
coBiplete  filing. 

Hia  amali#ownrgandiintign  irrPHV 
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productiMi  a«paaMy«f  Ike  fsoiUtrtadU 
bemOMMI.  aiiefrimay  aoawMmf 
energy  willtewooddk^; 
and  rarest  i      ' 


stabilizatiaB..^|iiiaaat«tataBdMt 
EquiaoK'Vismnnt 


Public! 

utility,  will  jM«t<< 

iatHMt4aitkaifB0ility. 

Comment  date-  TUrty  days  J 
publication  in  Uie  Fadacel  ImlMK.  ia 
accordance  widi  Standard  Paragr^phf 
at  die  Hid  of  diis  Jiotioa. 

•.Alpha  Mariah.  Inc. 

[Docket  No.  QF8e-368-001] 

On  AugnSt-n,  190a  Alfiha'Maridh. 
|nc-pf  aag  itfaatJ^HSiaia  {.lAacaatac 
CdU&iiiilaiBUail.aiihniiaadJDrSUm.aB 
applicatiflBJoraecadiBnatinn  oIjb 
facility  as  a  qudifying  smaD  power 
pmdanHaaTiaiiHllyywBWKaas'^^ 
of  teOammiadaatsaBpildHaaKilla 

detenninationiias  bean  nada  ihat4ha 
submittal  constitutes  a  ooopiete  filing. 
The  small  puwai  psuiauiaaiiaimf 
will  be  located  in  Kem  Coudlp. 
rslllaBiis  III  llM  arnai  rtf  llii  1     '  ** 
Mojava.1 
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itoehugBsintlie 
oWnank^  itractore  and  •  decreaM  in 
electric  powar  pradactton  capacity  from 
S  IfW  to  a  tai^e  of  au  to  aiO  MW.  In 
all  otfier  icapacts  die  fKiUty  femaint 
the  sarae  aa  set  fbrtli  in  the  original 
appUcatiaa. 

dMHOMnf  dbter  Thirty  days  frosB 
pubBcatioirtn  the  P^dswl  Waglstai.  in 
accordance  witfi  Saadard  Pwagraph  E 
at  the  end  of  this  notice. 

Ml  Suulhwealsiu  Hactik  Ptower  Co. 

IDodiet  Na  ERSO-Wfr-OXH 

Take  notice  diat  on  Angust  22, 199a 
Southwestern  Electric  Power  Company 
tendered  for  filing  changes  in.rates 
appUcabla  to  transmission  services 
provided  to  Arkansas  Electric 
Cooperativa  Corporation. 

Comment  date:  September  11. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  w  protest  with  the  BMeral 
Energy  Regulatcny  Commission.  825 
Nordi  Capitol  S^eet  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  386J214).  All  such  motions  ot 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisnCMhdL 
SscraAuy. 

(FR  Doc.  flO-aOtae  Filed  6-29-00;  8:45  am] 
icoas  tnr  ti  m 


[Doekailloa> 
Ewdnc  Rata, 


alaL] 
Powar  Production, 


Padfle  Qm  and  Baetrie  Co,  ot  aL 

Take  notice  that  die  following  filings 
have  been  made  tvitih  the  Commission: 

1.  Pacific  Gaa  and  Electric  Co. 

(Dodwt  Na  ERSO-«4»-00(4 

August  2a  ina. 

Take  notice  that  on  August  la  1990, 
Pacific  Gas  and  Electric  Company 
(PG*^  tendered  for  filing  a  letter 
agreement  between  PGftE  and  the 


Northern  California  Power  Agency 
(NCPA)  concerning  PGftE's  telemetering 
requirements  for  parallel  operation  of  aU 
NO^A  generating  units. 

Comment  date:  September  5. 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

X  Poidand  General  Eledifc  Go. 

P)0Gl(et  Na  EKfllK-580-0001 
August  2a  198a 

Take  notice  diat  on  August  17.  i99a 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  Long-term 
Power  Sale  Agreement  with  the  Western 
Area  Power  Administration,  along  with 
explanatory  and  supporting  documents 
regarding  the  agreement 

Comment  date:  September  5, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Padfic  Gas  and  Elactric  Ca 

(Docket  No.  ERgO-552-0001 
August  21, 1990. 

Take  notice  that  on  August  2a  199a 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  the  PG&E-City  and  County  of 
San  Francisco  (CCSF)  Interconnection 
Agreement  (Rate  Schedule  FERC  No. 
114)  and  the  PG&E-Turlock  Irrigation 
District  (TID)  Interconnection 
Agreement  (Rate  Schedule  FERC  No. 
115).  PG&E  states  that  the  changes 
better  define  die  term  "thermal  and 
economy  energy."  which  definition  the 
parties  have  agreed  to  bom  the  efi'ective 
dates  of  each  agreement,  and  which  is 
used  in  the  calculation  of  the  Fuel  Cost 
Adjustment  (FCA)  included  in  Uie  rate 
appendix  to  each  agreement  In 
addition,  the  changes  do  not  result  in 
inclusion  of  any  additional  costs  in  the 
FCA  PG&F  states  that  copies  of  die 
filing  were  served  upon  the  California 
Public  Utilities  Commission,  CCSF.  and 
TID. 

Comment  date:  September  7. 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4  Northern  States  Power  Co. 

[Docket  No.  ER9&-«06-000] 
August  21, 190a 

Take  notice  that  on  August  a  1990. 
Northern  States  Power  Company- 
Minnesota  and  Northern  States  Power 
Company-Wisconsin  tendered  for  filing 
requisite  cost  support  including 
testimony  and  exhibits,  constituting  its 
case-in-chief  with  respect  to  die 
transmission  services  agreement  with 
Wisconsin  Public  Power  IncorpcHated 
System  filed  on  fane  1. 199a 

Comment  date:  September  7. 199a  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Washington  Water  Power  Co. 

(Docket  No.  ERgO-551-000| 
August  21, 1980. 

Take  notice  that  on  August  17, 199a 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  die 
Intercompany  Pool  Agreement  executed 
by  itself,  Idaho  Power  Company. 
PacifiCorp,  d/b/a/  Pacific  Power  &  Light 
Company  and  Utah  Power  &  Light 
Company,  Portland  General  Electric 
Company,  Puget  Sound  Power  &  Light 
Company,  Sierra  Pacific  Power 
Company,  and  Montana  Power 
Company. 

Comment  date:  September  7. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Virginia  Elactric  Powar  Co. 

(Docket  No.  ER90-540-000| 
August  22, 1990. 

Take  notice  that  on  August  la  199a 
Virginia  Electric  Power  Company 
(VQKX))  tendered  for  filing  corrected 
pages  of  testimony  making  up  part  of  its 
filing  this  docket  previously  submitted 
on  August  7, 1990.  VEPCO  states  that  it 
has  served  copies  of  its  filing  upon  the 
same  entities  that  received  copies  of  its 
original  filing  in  this  docket. 

Comment  date:  August  31. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Bonneville  Nevada  Corp. 

Docket  No.  QF9O-21O-000J 
August  22, 1990. 

On  August  13, 1990,  Bonneville 
Nevada  Corporation  of  257  East  200 
SouUi,  suite  80a  Salt  Lake  Qty.  Utah 
84111.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  {  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  Uiat  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located 
adjacent  to  the  Georgia-Pacific  Plant  18 
miles  northwest  of  Las  Vegas,  in  Clark 
County.  Nevada.  The  facility  will  consist 
of  three  combustion  turbine-generators, 
three  supplementary  fired  heat  recovery 
boilers  and  one  extraction/condensing 
steam  turbine  generator.  The  thermal 
energy  recovered  from  the  facility  will  . . 
be  used  for  calcining  ore  and  kiln  .jfryfng 
wallboard  sheets.  The  net  electric  power 
production  capacity  of  the  facility  will 


be  85  MW.  The  primary  energy  source  of 
die  facility  win  be  natural  gas. 
Comment  dale,  in  OM¥»deni 
Ka^star.  in  accordance  widi  Standard 
paragraph  B  at  die  end  of  diis  notice. 
9.  The  Qty  of  New  Orleans  v.  Eoecgy 
Corpn  Arkansas  Power  ft  light  COh  New 
Orloaos  PidiHo  Sarvico  Ibc  Lonisiaiia 
Powar  ft  Light  Co..  ROsdssippI  Powrar  ft 
Ll^  Co,  and  Bystam  Energy  Rasouroas, 

(DodcetNa  ELgO-48-000] 
August  22, 1990. 

Take  notice  that  on  August  20. 199a 
die  City  of  New  Orieans  ("New 
Orieans")  submitted  a  complaint  against 
the  named  respondento.  New  Orieans 
.  asserts  that  the  removal  of  certain 
generating  fadUties.  owned  by  Aricansa 
-  Power  &  Light  Company,  from  system 
operations  and  the  transfer  of  these 
fadlities  to  a  newly  created  independent 
power  sulMidiary  diat  would  sell  die 
energy  generated  by  these  facilities 
primarily  off-system  would  substantially 
increase  the  cost  of  electridty  sold 
through  the  System  Agreement  and  have 
other  unjust  and  unreasonable  effects  on 
New  Orieans  Public  Service  Inc^ 
Louisiana  Power  &  Light  Company  and 
their  ratepayers  in  New  Orieans. 

Comment  date:  September  21. 199a  in 
accordance  widi  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 

■  and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  audi  motions  or 
protesto  should  be  filed  on  or  before  die 
comment  date.  Protesto  will  be 
considoed  by  the  Commission  bi 
determiidng  the  approprtate  action  to  be 

'  taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  dds  fiUng  are  on  file  widi  dw 
Commission  and  are  available  for  public 
inflection. 
LoisaCashsl||' 

.  Secniaiy. 
[PR  Do&  aoin  Filed  8-28-flOc  8:45  em] 
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August  21. 198a 

Take  notice  6iat  die  following  filings 
have  been  made  with  die  Commission: 

LANRPipaiiaaCo. 

(Dodwt  Na  CF90-18aomoO] 

Take  notice  diat  on  July  31. 199a  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit  Midiigan 
84243.  filed  in  Docket  No.  CPOO-loao-OOO 
an  apfriicatton  pursuant  to  section  7(b) 
ot  the  Natural  Gas  Act  for  pennission 
'  and  approval  to  abandon  a  firm 
transportation  service,  effective  June  1, 
199a  for  Natural  Gas  Pipeline  Company 
of  America  (Natural),  an  existing 
jurisdictional  transportaticm  customer, 
all  as  more  fully  set  forth  in  the 
applicati<m  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  diat  it  was  audiorixed.  by 
Commission  Opinion  No.  577  issued 
April  3a  197a  as  amended  by  orders 
issued  fu^  2a  1970  and  October  sa 
197a  til  Docket  No.  CP70-21.  to 
transport  on  a  firm  basis,  up  to  1554X)0 
Mcf  of  natural  gas  per  day  for  Natural 
ANR  states  diat  it  has  been  providing 
die  transportation  service  pursuant  to 
Rate  Schedule  X-17  of  ito  FERC  Gas 
Tariff;  Original  Volume  No.  2. 

ANR  asserts  that  by  letter  dated  June 
12, 199a  ANR  andtlatural  mutually 
aneed  to  terminate  Rate  Schedule  X-17 
effective  June  1. 199a  ANR  avers  diat  it 
would  continue  die  tranqiortaticm 
service  for  Natural  pursuant  to  ANR's 
blanket  certificate  effective  June  1 199a 

Ckymment  (Arte:  September  11. 199a  in 
accordance  widi  Standard  Paragraph  F 
at  Ae  end  of  this  notice. 

«.  Tsnnssiss  Gas  PJpaMoo  Co. 

(Dodcet  N»  CPOO-uas-OOO) 

Take  notice  diat  on  Aogust  15, 199a 
Tennessee  Gas  Pipeline  Company 
rrennessae).  PX).  Box  2511,  Houston. 
Texas  77252  filed  an  application  widi 
die  Commission  fai  Docket  No.  CPBO- 
1993-000  pursuant  to  sectiMi  7(b)  of  die 
Nato^  Gas  Act  (NGA)  for  pendssion 
and  approval  to  abandon  colahi 
fodlitiea  at  Tennassaa's  interconnection 
widiftattonal  F^  Gas  Supply 
Corporatton  ateti9<ial  Ftiel)  at  dw  Qtt 


Qty  Meter  Statton  in  Venango  County. 
Psnnsyhrania,  all  as  mora  folly  set  forth 
in  the  applicaticm  which  is  open  to 
publte  inspection. 

Tennessee  states  that  it  intends  to 
ralocate  certain  of  the  focilities  from  the 
Od  QQr  Meter  Station  toa  new  paint  of 
interconnection  with  National  Fuel  at 
Coal  HUl  Na  2  in  Venango  County. 
Pennsylvanta.  at  the  request  of  National 
Fuel  Tennessee  stales  diat  it  has  filed 
with  die  Commission  undw  ite  blanket 
audimity  for  the  adtUtion  of  audi 
delivery  point  at  Coal  HiU  No.  2.  to 
Docket  Na  CPgi>-1992-00a  The  total 
cost  of  die  installadoo.  fOGonditiening 
and  removal  would  be  8208,000,  whidi 
would  be  reimbursed  by  National  Fuel 

Comment  date:  September  11, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

S.ANRPipeUnaCo. 

(Docket  Nos.  CP90-199e-OOa  CPgO-1997-000, 
CnO-1988-000] 

Take  notice  diat  on  August  15, 199a 
ANR  Pipeline  Company  (Applicant).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  die  above  referenced 
dockets,  {vior  notice  reqoeste  pursuant 
to  II  157.205  and  284.223  of  dw 
Commission's  Regulations  under  the 
Natival  Gas  Act  for  audwriiation  to 
tranqmrt  natural  gas  on  behalf  of 
various  ddppers  under  ito  blaidcet 
certificate  issued  to  Docket  Na  CP88- 
532-90a  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  mora  fuUy  sat 
forth  to  dw  iviw  notice  requesto  whidi 
are  on  file  widi  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  eadi 
transaction,  toduding  the  identity  of  dw 
shippw,  the  type  of  transportatkm 
servicei,  dw  appropriate  transportation 
rate  schedule,  dw  peak  day,  average  day 
and  annual  volumes,  and  dw  initiation 
service  dates  and  related  dodwt 
numbers  of  dw  129^  transactions 
under  1 284.223  of  dw  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  smamarized  to  dw 
attached  appandbu 

i^licant  states  dwt  eadi  cS  dw 
propMed  sarvlcos  wouU  be  provided 
under  an  executed  tranqwrtattoo 
agreenWnt  and  that  Anmeant  would 
Sarge  rates  and  lAiida  by  dw  terms  and 
conditions  (rfdw  referenced 
transportation  rate  schedule(s). 

CScMnmen/ diffte:  October  5, 190a  to 
aooordaaee  tvidi  Standard  Fsn^raph  0 
at  dwaod  of  this  notice. 
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(Doclwl  Na  CPM>-1V»400I 

Take  notice  that  on  August  la  19Q0, 
vVCTmn  oas  noos8ion«  uo.  (VTeaieni 
Gas),  Mrita  230i  1220O  N.  ftcof  Street 
Denvw.  Colorado  80234,  filed  In  Docket 
Na  CP90-1973-000  a  petition  nnder  rate 
207  of  the  Commission's  Rules  of 
Practice  and  Procadoie  (It  CFR  38&207) 
for  a  declaratory  order  reqaeeting  that 
the  Commission  disclaim  jurisdiction 
over  certain  certifiGaled  faciRties 
coniMrfsing  the  Barker  Donw  ^wten  nd 
the  BouMlary  Bette  Ssrslem.  being 
tocatedpiiawiilyin  Soi  Juan  County, 
New  MsKico,*  cewently  otwwd  by  H 
Paso  Natwd  GaeOoBpany  (B  Peso), 
which  Bl  Fm»  la  oeacanentiy  seddi«  to 
abandoa  by  oonveyaaoe  le  Western 
Gas.  Weelem  Gaa  ta^uesls  that  OMO 
such  iBdiMee  are  abwidanBd  by  El  PMo 
and  acqairad  and  opantad  by  Weatem 
Gaa.  the  CmdarioB  delamine  that 
they  wiB  consUtnle  non-Jariadictiaaal 
gatMag  and  praceaafa^  fsdttties  onder 
section  l|b)  ef  the  Natval  Gas  Act 
(NGA). 

Western  Gas  states  diet  it  to 
purchaafaig  fliese  facflitles  hi 
conjunction  widi  Choaica  Etaetgy 
Compeuy  (Chana).  However',  Western 
Gas  states  diat  n  wfll  be  tte  opentor  of 
uW  lacilllieB  and  that  tUs  petltioii  to 
Hied  on  behali  of  Weatatn  Gae  anxte. 
Conse<iuejillyi  Western  Gas  states  diat 
all  ivfetenoBs  hereinallernMde  to  its 
pufchass  atqutoiBea  of  sndi  facilities 
should  be  reed  es  eneonqwssing  Ae 
purchase  by  Chasks  as  fwA 

Western  Gas  statee  dMt  ft  to  en 
independent  owner  and  qierator  of  a 
number  of  natnrai  gas  i—*^f''^  planto 
and  rriatad  facffities.  Western  notea 
diat  tt  to  affiliated  with  a  small  non- 
maforjnteigstate  pjpelliw,  MIGC.  hni. 
(KOGC).  Western  Gas  avers  ttat  hOGCls 
fadliMesjire  eg  tocated  wifldn  die 
Powder  Wver  Basin  are  of  tike  state  of 


ta»oA9mkaCmmtf,Maoimt 


Wjroning  end  ere  neither  connected  to 
nor  operated  in  conjunction  with  die 
getlMting  fedBties  whidi  are  the  subject 
of  ttie  instant  petition.  In  en  effert  to 
expend  its  operations.  Western  Gas 
stetes  thai  it  has  recently  contracted  to 
purchase  from  El  Paso  oertein  netoral 
gas  compression,  processing  |nsnt  and 
gadiering  fsdKties  tocated  in  the  Four 
Comen  area  of  die  Soethweet  Because 
these  fsdBties  were  origfaial^ 
certificated  by  tlie  Coninission  Airing 
die  lOSOTs.  Western  Gas  statee  diet  El 
Paso  has  reqnested  pemission  and 
approval  to  abandon  such  facffities  by 
Gonveyanoe  to  Western  Gas  in  Docket 
No.  CPgo-lflOO-OOa  and  Western  Gas  to 
seeking  the  instant  dadaratory  order. 

According  to  Western  Gas.  die 
certificated  fadUties  in  quaetion  are 
indaded  tai  two  separate,  operationally 
independent  gathering  systems.  Bariier 
Dome  and  Boundary  Butte,  both  of 
which  tominate  at  EI  Paso's  mainline 
transmtosioii  fadUties  in  New  Mexioa 
Western  Gas  states  diet  die  Baiker 
Dome  System  was  initially  oonstiructed 
by  El  Paso  in  1951  to  gardier  and  process 
natural  gas  ntm  the  Barker  Dome  Fidd 
in  Northwestern  New  Mexico  and  wee 
comprised  of  bodi  die  Barinr  Dome 
gathering  system  end  die  Sen  Jaan  River 
Processing  Plant  which  contained  odd 
oonpfession  sufficient  to  pvD  gas 
uDiMipi  negBniaiiug  system  lOr 
delivery  to  die  prwiassing  isdiitise> 
Western  Gas  statee  dwt  after  ftegaa 
was  processed  (purification, 
dehydration  and  anffiv  isawval)  to 
pipeline  quality,  it  entered  El  Pseo'a 
mainline  c(Hnpressi<m  fadlitiaa  for 
further  compresdon  prior  to  entry  Into 
El  Paso's  mainline  system  and 
transmission  to  varfoos  delivery  points 
on  As  system.  Acconfing  to  Western 
Gosr  die  bdhttee  subfed  to  ito  petition 
indade  CI)  dke  Sisn  Juan  Bvar  Rant, 
whidi  indudea  five  compieesion  aidta>  a 
ddnpdratec  and  otter  procasabig     ' 
f acffiltos;  and  (2^  dm  Bnfcv  Dene 
System,  with  appraximatd^  7  adles  (tfg- 
inchi^elfai^  1%  miles  of  10-hidi 
pipeUne  and  IB  miles  of  jurisActional. 


non-certificated  pipeline  rangiog  in  sin 
from  2H-inches  to  24-inches  in  diameter, 
located  in  San  Juan  County,  New 
Mexico,  and  related  trunk  and  well-tie 
lines. 

Western  Gas  even  that  El  Paso 
construded  the  Boundary  Butte  System 
in  1958  to  gather  gas  from  the  Boinidary 
Butte.  East  Boundary  Butte  and  Aneth 
produdicui  fields,  to  the  San  Juan  River 
Plant  for  processing  to  pipeline  quality 
and  mainline  transmission  to  various 
delivery  points.  According  to  Western 
Gas,  the  certificated  Boundary  Butte 
facilities  wbidh  it  to  purchasing  from  El 
Paso  constot  of  approximately  82  miles 
of  lO-itidi  pipeline  and  approximately  13 
miles  of  20-faidi  pipeline  located  hi  San 
lean  Cotmty,  Utah.  Apache  Comity, 
Ariaona  and  San  Juan  County,  New 
Mexico  and  related  gadiering  and  well- 
tie  lines. 

Western  Gas  stetes  that  by  agreement 
dated  July  28.  leaa  it  contracted  to 
porchaardw  above  deacribed  ledHties 
froas  El  1^80  widi  dw  intention  of 
owning  and  operating  so^  fadlitiea  aa 
niw  jarisdicHonal  gadiering  fsdlittee. 
Weatara  Gne  etetee  diat  it  has  atoo 
CMttractedtoparchaseethsrisdlitiee 
bom  El  Paso  which  are  not  at  iaaae  here, 
such  as  a  products  yne.  Western  Gas 
submite  tlwt  ito  purchase  from  El  Paso 
dso  indudes  gathering  facilities  udiich 
make  t^i  parte  of  the  Baricer  Dome  and 
Bounduy  B^tte  Systems,  but  which 
were  never  certificated.  Inasmuch  as 
such  fsdlities  have  never  been  deemed 
jurisifictional  Western  Gas  stetes  diat 
ite  petition  sedcs  a  dedaratory  order 
only  widi  reaped  to  those  portions  of 
the  systems  which  have  beira 
certificated. 

Western  Gas  submite  that  an 
examination  of  the  Barker  Dome  and 
Boundary  Butte  Systems  disdosea  that 
dieir  fencthift  to  to gadMrnd  proeasa 
natural  gas.  a  non-jurtodicitianni  adivity 
under  the  Natival  Gas  Mt  PtavdMr. 
Western  Gae  stataa  dMt,  a*  Binon 
hidicates  in  ite  application  to  abandon 
the  Isdtittea,  El  Paso  to  contbiuiog  ita 
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transition  from  being  primarily  a  gu 
merchant  to  being  a  ma  jor  gas 
transporter,  and  ite  market  no  longer 
requires  acoaaa  to  the  gas  sapiriies 
provided  by  diess  systems.  Thus, 
Western  Gas  even  diet  die  utilisation  of 
die  facilities  has  changed  dramatically 
since  the  time  of  dieir  constraction 
during  die  1960*8.  It  to  steted  diat  diese 
systems  can  no  longer  be  viewed  sinqily 
as  an  extension  of  taiterstete  pipdine 
supply  facilities  bito  a  production  ana. 
Rathtf ,  Western  Gas  stetes  that  they  are 
mora  appropriately  characterized  as 
regicmal  gadieriiig  and  processing 
systems  which  can  provide  residue  gas 
end  salable  liquids  to  maricete  extending 
beyond  the  traditional  reach  of  the  El 
Paso  system.! 

Following  Ue  abandonment  of  these 
facilities  by  El  Paso,  Western  Gas  stetes 
.that  it  intends  to  operate  the  Barker 
Dome  and  Boundary  Butte  Systems  as 
independent  gathering  and  processing 
systems  much  like  die  facilities  Western 
Gas  currendy  owns  and  operates  in 
other  regions.  While  Western  Gas  stetes 
it  will  provide  gathering  and  processing 
services  for  Bl  Paso's  remaining  system 
gas  supplies  behind  the  system,  as 
previously  indicated,  the  bulk  of  these 
supplies  to  no  longer  dedicated  to  El 
Paso.  Moreover,  Western  Gas  stetes 
that  as  indicated  in  El  Paso's 
application,  oidy  approximately  28 
MMdd  of  gas  in  total  is  presently 
flowing  into  the  inlet  of  the  San  Juan 
River  Plant  from  these  system.  Western 
Gas  stetes  that  this  is  a  level  of 
utilization  which  is  significandy  less 
than  the  aggregate  design  capadty  of 
170  MMdd  of  these  facilities.  As  a 
result  for  the  system  to  become  an 
economically  viable  venture.  Western 
Gas  stetes  it  will  be  necessary  for  it  to 
attract  as  many  additionally  usen  in  the 
area  as  possible,  and  thto  task  to  made 
more  dUfficult  by  the  extotence  of 
•competing  noo-jurisdicttonal  gatherers 
and  processors  who  are  currendy 
operating  in  the  same  area. 

As  noted  in  El  Paso's  application. 
Western  Gas  observes  that  one  of  the 
reasons  tat  the  current  underutilization 
of  the  facilities  [i.e.,  the  "predpitous 
decline"  of  gas  flowing  into  the  San  Juan 
River  Hant)  to  a  1985  setdement  in 
Docket  Na  CP74-314-ei4, 31 FERC 
1 61,370  (198S),  under  which  El  Paso 
agreed  to  redked  certain  volumes  of 
natural  gas  from  ite  own  processing 
planto  in  the  San  Juan  Basin  to  the  new 
Blanco  Plant  which  U  operated  by 
Conoco  Inc.  and  Amoco  Production 
Company.  Western  Gas  states  diat  dito 
plant  has  already  resulted  in  a 
substantial  diverdon  of  natnrai  gas  from 


die  San  Juan  River  Plant  nd  can  ba 

expected  to  remain  cmqietitive  widi  the 
San  Juan  River  Plant  for  significant 
volumes  of  gas  prodnoed  in  dia  area  Ui 
die  futura.  Additional^.  Western  Gas 
even  that  die  proxhnity  of  weUs  in  the 
regimi  to  facilities  attached  to  the 
Northwest  Pipeline  Corporation  system 
in  Utah  and  Colwado  will  gtva  rise  to 
further  competitive  pressurss  in  die 
operation  of  the  subjed  gatlnring/ 
processing  fadlitiea,  which  ara 
connected  exdudvely  to  El  Paso.  It  to 
furdier  stated  diat  die  Vd  Verde  Plant 
of  Meridian  Oil  Company  with  ite 
extensive  gathering  system,  as  weU  as 
the  recently  expended  gadiering 
facilities  and  new  prooesshig  pbiit  of 
WestGas  (Western  Gas  Supply 
Company,  a  subsidiary  of  Public  Service 
Company  of  Colorado)  also  constitate 
major  competitive  forces  operative  In 
the  general  region. 

Western  Gas  stetes  diat  it  intends  to 
meet  thto  competition  through  die 
infusion  of  additional  taivestment  hito 
the  existing  San  Juan  River  Plant 
facilities,  into  which  both  the  Bariwr 
Dome  and  Boundary  Butte  Systems  feed. 
Currendy,  Western  Gas  stetes  that  a 
number  of  weUs  jHodudng  sour  gas 
connected  to  the  Baricer  Dome  gathering 
fadlitiea  have  been  shut-in  because 
recent  leveto  of  throughput  at  die  San 
Juan  River  Plant  have  been  too  low  to 
encourage  the  investment  necessary  to 
increase  the  capadty  of  suUiir  removd 
fodlities  at  the  plant  Western  Gas 
intends  to  make  thto  and  other 
investmento  in  the  plant  on  the  basto  of 
ite  belief  that  modernization  and 
expansion  of  existing  plant  equipment 
will  tend  to  maximize  utilization  of  bodi 
gathering  and  processing  facilities  to 
two  ways:  It  will  ensure  the  ability  of 
the  plant  to  handle  a  greater  quantity  of 
the  non-pipeline  quality  (sour)  gas 
currendy  available  in  die  region,  thus 
encouraging  an  increase  to  me  current 
production  of  such  gas  to  the  area,  and  it 
will  hopefully  attrad  other  new 
throughput  to  these  systems  due  to  the 
tocreased  operating  ^dendes 
resulting  from-the  updating  of  the 
existing  older  facilities. 

Western  Gas  stetes  that  it  to  currendy 
to  die  process  of  negottating  percentage- 
ofiiroceeds  contrads  widi  a  number  of 
behtod-theiilant  producen  to  the  area 
to  order  to  ensure  that  their  production 
will  be  committed  to  die  San  Juan  River 
nant  thereby  maximldng  both  the 
throughput  and  the  economies  of  ite  gas 
processing  operations.  According  to 
Western  Gas,  ite  acqutoition  and 
operation  of  die  Barker  Dome  and 


Boondaiy  Botto  Systans  as 

and  processing  systems  wfflraedt  to 
tocreased  utilisation  of  dieae  fadUtfas 
and  dw  providon  of  more  efficient 
services  than  an  currently  being 
provided  to  fte  arsa.  and  wOl  enhanoe 
regiond  oonqietitf on.  dius  benefitting 
tte  currant  osers  of  diese  services  and 
hopefully  attracting  additiond 
production  tovestment  into  dris  arsa. 

Coauatittt  date:  Septendwr  11, 1980.  to 
accordance  wi  A  die  fint  aubparagradi 
of  standard  paragraph  F  at  dw  end  of 
thto  notice. 


8.Ta 


iGasPip^naCai. 


[Dodcet  Na  CP9O-UBS-00(4 

Take  notice  diat  on  August  18. 1980, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houdra, 
Texas  77252,  filed  to  Dockd  Na  CP80- 
1992-000  a  request  pursuant  to  1 284.212 
of  the  Commission's  Regulations  undw 
the  Natiual  Gas  Ad  for  audwrization  to 
oonstrud  and  operate  a  new  delivery 
potot  for  deliveries  of  naturd  gas  to 
Nationd  Fud  Gas  Supply  Coipwation 
(Nationd  Fud)  to  VenaiMo  County, 
Pennsylvania  under  ite  blankd 
certificate  issued  to  Dockd  No.  CPB2- 
413-000  pursuant  to  section  7  of  the 
Naturd  Gas  Act  all  as  more  fdly  sd 
fordi  to  the  requed  on  fite  widi  the 
Commisdon  and  open  to  public 
inspection. 

Tennessee  stetes  that  punuant  to 
authorization  granted  to  Docket  Nos. 
CPB7-71,  CP88-166  and  CPB7-381  and 
Tennessee's  Rate  Schedde  CD-I 
Tennessee  provides  a  firm  sdes  service 
for  Nationd  Fuel  At  Nationd  Fuel's 
request  Tennessee  seeks  authorization 
to  add  a  new  delivery  potot  and 
appurtenant  facilities  to  Nattond  FueL  It 
to  further  steted  that  the  cost  wodd  be 
approximately  t203,000  and  diet  the 
total  volumes  delivered  to  Nationd  Fuel 
wodd  not  exceed  presendy  authorized 
volumes. 

Comment  data:  Odober  5. 1990,  to 
accordance  with  Standard  Paragraph  G 
at  die  end  of  dito  notica 

8.  WilUaflBS  Naturd  Gas  Co. 

[Oodcet  No.  Cno-1900-000] 

Take  notice  diat  Williams  Natural 
Gas  Company,  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  (Williams),  filed  to 
Docket  No.  CP90-1990-000  a  request 
punuant  toff  157  JOS  and  157.216  of  die 
Commission's  RMulations  under  die 
Naturd  Gas  Ad  for  audiorization  to 
abandon  measuring,  regulating  and 
appurtenant  tadlities  which  served  the 
Kansas  Power  &  li^t  Company  (KP  ft 
L)  to  Sedgwidc  County,  Kansas,  under 
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of  tiM  NataM  Cm  Ad.  att  M  MM  Mly 
Mt  fortk  ia  Ifas  MqBMt  fviiidi  i»  M  fil* 
widi  dw  CoamiiMioa  aad  opai  to  paUic 
inspecdoik 

vmUoM  fnipoMfl  to  abandoa  by 
reckioi  Aa  fMilitiM  nAidiMnwd  a* 
the  town  bonlfr  aattiqi  te  Sotitk 
Uwienca.  Kaaaaa.  It  ia  atotad  tiMt  KP  ft 
L  raqaaated  tha  abaadoMMBt  in  a  lattar 
datad  Angnat  la.  ma  iafond^ 
WiUiaaa  that  KP  ft  L  bMl  diaoooDectad 
the  town  botdat  aellio§  froai  tta 
distribution  system,  h  ia  aaaartad  that 
KP  ft  L  would  provide  tfie  lame  service 
using  another  eidatfaig  town  bcvder 
location.  It  is  eattoMtad  that  dto  total 
coat  of  tha  abandonment  would  be 
$1,335  and  that  tiia  salvage  vahie  would 
bet2,4IB. 

CoauaentdatK  October  S,  IflOa  in 
accotdance  witfi  Standard  ParagjnqA  G 
at  die  end  of  flds  notice. 


7. 


MatanlGaaCB. 


Dodwt  No.  CFBO-mO-OOO) 

Taka  Bottoe  that  OB  Ai«BSt  14,  igea 
Wimaaa  Natnral  Goa  CoBpany 
(Applicant).  PXX  Box  S288i  Tulsa. 
Oklahoaaa  74101.  filed  in  Docket  Na 
CP90-19IO-OOa  a  raqaaaat  puvsuant  to 
1 157.206  «f  tha  CouBisaiaa'a 
Regdatiaaa  ander  the  Natural  Gaa  Act 
(18  CFR 157 JOq  for  aathoriiatira  to 
abandon  by  redaim  measuring 
regulating  and  appuitanant  facilitiaa 
located  in  KMlsfln  Ceonty.  Kanaaa. 
under  AppBcant's  blanket  certificate 
issued  in  Docket  Ma  CPBa-t7»-000 
poiaaant  to  sectioa  7  of  die  Natural  Gaa 
Act.  aD  aa  BMn  fiiBy  aet  fordi  in  the 
reqnaat  on  file  widi  dw  CoBunissioQ  and 
open  to  pidilie  inepection. 

Apidicant  states  diat  dM  fsdlitiaa  it 
seeks  audiariiation  to  abandon  were 
originally  inatalled  to  serve  Pred  E. 
Wood  ft  Aasodatoa  ofl  heat  treating 
oparatfam  and  oertfficated  in  Docket  No. 
CPB6-11S.34  FPC 1480  (1965).  Applicant 
further  states  AXtf.  Inc.  saperieded 
fted  E.  Wood  ft  Associates  and  now 
desires  to  canod  dieir  gas  salsa 
contract  ^iplicant  imficates  that  die 
coettoradaimdwasfaciMtisawoddbe 
aniroximately  $170  and  die  estimated 
salvage  vahN  would  be  la 

CooBiMnf  date:  October  5,  tflOOi  in 
accordance  wfdi  Standard  Pfeiagraph  G 
at  die  end  of  this  notice. 


F.  Angr  person  detiging  to  be  heard  or 
make  my  protest  witt  reference  to  saki 
filing  shomd  on  or  before  tibe  ""■■"■'t"* 
date  file  widi  die  Federal  BMigy 
Regnktory  ConndssfaMi.  825  Nortt 
Capitol  Street.  NB..  WaaUngton.  DC 


20426.  a  BMlien  to  intervene  or  e  proteal 
in  accordance  with  die  feyiirementa  of 
die  Cdmmiasifwi's  Rules  of  I^nctioe  end 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulationa  und»  the  Natural 
Gaa  Act  (M  CFR  157  JO).  All  protesto 
filed  with  dw  Conmissioa  will  be 
conMdered  by  it  in  detetmining  the 
appropitete  actioB  to  be  taken  but  wfll 
not  serve  to  srake  the  pratestanto 
parttea  to  Ae  proceeding.  Any  ] 
widdng  to  becone  a  party  to  a 
proceeding  or  to  participate  aa  a  party  to 
any  heaitag  dierein  nnet  file  B  motkm  to 
intervene  to  accordance  with  tte 
Conmission's  Rales. 

Take  fardier  notice  diet,  pursuant  to 
the  eudiority  contained  in  and  subject  to 
jurisdiction  conferred  iqwn  the  Federal 
Energy  Regulatory  Conunissifm  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notioe  b^ore  die 
Commiseion  or  ita  rierionee  on  this  fifing 
if  no  motion  to  inteivene  ia  filed  widrin 
the  time  required  herein,  if  the 
Commission  on  ite  own  review  of  die 
metier  finds  diat  e  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  faitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fbimal  hearing  is 
required,  furdier  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  the  applicant  to  af^iear 
or  be  represented  at  the  hearing. 

G.  Aiqf  person  or  the  Conmiission'B 
staff  may.  widun  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisaion,  file  porsuant  to  Rule  214  of 
the  Commission's  lYocedinal  Roles  (18 
CFR  385.214)  a  motion  to  intervene  or 
notioe  of  toterventicm  and  pursuant  to 
1 157.205  of  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  die  time  allowed  dierefbre, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  tf  a 
protaat  ia  filed  and  not  wididrawn 
widdn  30  daya  after  dw  time  allowed  for 
filing  a  protest  the  tastnt  request  shaB 
be  treated  aa  an  ap^wation  for 
authoriaatkm  puwant  to  sectkm  7  of 
dwftotodGaeAet 


MSae4 


Lstea 

(PR  Doc.  a»-«M»  Piled 
icoaisnv^tm 


[DoeiwiNaTi 
064-26-02^ 


«-t1-8»1. 


August  22,  IflSOi 

Take  Bolioe  dwt  on  Ai^pwt  1.  lOaa 
Cohwdito  Gas  T^anamissioo 
Corporation  (Cohanbia)  filed  a  petition 
f or  an  onler  rrieasing  certato  fimds  hekl 
to  escrow.  Cohmbto  stetes  dwt  as  a 
result  of  dw  CoBBmission's  orders.  Gnlf 
Oil  Corp.  (Golf)  now  Chevron  U&A. 
Inc  (Chevron),  was  required  to  pey 
refunds  to  Texas  Eastern  TMnsmission 
Corp..  (Texas  Eastern),  wdiich  would 
flow  through  the  refunds  to  ito 
custuners.  Chevron  estabUsbed  an 
escrow  acoowU  for  the  refund  principle, 
and  Chevron  uras  allowed  to  recoup 
certain  amounts  of  dw  refund  prindpie 
upon  delivery  oS  gas  to  Texas  Eastera. 
but  the  money  codd  berelened  to 
Chevron  only  pursuant  to  a  fv>mfiri—inti 
otdee. 

Colnmbia  is  a  customer  of  Texaa 
Eastern  and  received  refunds  from 
Texas  Eastern.  A  disrate  arose  as  to 
whether  Cotumbia  could  retata  the 
refunds  paid  to  it  by  Texas  Eastern  or 
was  required  to  flow  it  through  to  ito 
customera  and  an  escrow  account  was 
established  and  placed  in  dw  same 
account  as  the  Qievron  escrow  account 
with  dw  same  provisi<Mi  that  a 
Commisaion  order  was  required  to 
release  the  funds.  By  order  issued  )ane 
2, 198a  the  Commisston  held  dwt 
pursuant  to  a  settlonent  agreement 
Columbia  was  entitled  to  retain  the 
refunds  and  was  not  required  to  flow 
such  funds  dirough  to  ito  customen. 
Waahtogton  Urlwn  League  (League) 
petitioned  far  review  before  tibe  United 
States  Court  of  Appeals  fm  the  Third 
Circuit  On  September  25, 1900,  that 
court  denied  the  petition,  888  F.2d  1381, 
and  on  November  9. 1968,  it  denied  the 
League's  request  for  rehearing  and 
rehearing  en  baaa  The  time  for  filtog  a 
writ  ofbertiarariha*  passed  and  none 
haa  been  filed.  The  Commisaion's  order 
that  Columbia  nwy  retato  the  funds  is 
now  final  and  nonappealaUe. 

Cohunbw  stetea  that  the  eacrow  agent 
has  advised  that  it  cannot  release  the 
fund^to  Cohmbto  untU  than  ia  a 
Commission  order  directing  dwrdeese. 
Accordingly.  Cohunbto  reqaeato  dw 
Commission  to  issae  an  order  requMng 
the  escrow  agent  to  rdeaae  dw  fluids  to 
Columbto  similar  to  OBdan  dlraetfag  dw 
escraw  agent  to  relenae  fanda  to 
Chevron.  Columbto  notea  dwt  fa 
December  1880  rwael  for  the  Laagna 
filed  simultaneous  motions  with  the 


motiflB«dtbp«MwfaiMt  91w 
Commission  has  not  ruled  on  the 
request 

Any  person  dttdtiiVtolwlwardAMo 
protest  said  filing  diouldHle  a  motion  to 
intaraapftorrnptost  BstthMwtadasel 


North  CnpitnKfllrMti  MP.,  W—k^too. 
DC  20426,  in  aooordance  with  rules  2U 

Practive  and  Procedure  (18  CHI  W6Afl. 
385jn^.  All^urfi  jwUJQBS  «r jpntttste 
Khodjllwfiled  ttniarJbabigj»tpteHilwr 
12,  i9W.AatoOJwaUwx<naywBd;^ 
tt^  PflnnAn^viHn  jJatwrilnfaM  Jht 
appropriat».astionioiw.tok8A.  bit  wiU 
not  jKiye  to  JB8kejirat«it8nt»  luurtiaate 
dw  proeee<to^g.AiiyjwcMyierishiqgia 
become  ApaiV  mudSifUtnoiiOD  to 
intervMie  Copi0s.(^ihisiiliij0.arejOB£le 
widi  theCoQunisstonand  ase  avalUble 
forpuMic  inspedion. 
iels1I.Ce*4.   I 
Seentpiy. 


002)  ^ 


Ine4 

Aieii«t23.t9ea 

Talce  nofifielbst  nn  Avigustl7.  WO, 
toter-Ctty'MinaiiQto.P||iuiiwlJ4«iaB. 
flntorW^  215  XwUradBQUksuud. 
North  iro4X2ntBno.CBii8dA«2I  tRt 
subralttediar.filag  <w.foawiriiag 

wbfltttiite  M8f6ttli»iPii»SmCGm 
TUItk  M 


Second  SubiOtolu'niHy-' 

No.4 
SuhititeteBl  ttftoiri  fhMy#aM(& 

Revised  fttoetJtoM4 
SubsUtate  •nrirtyJSfth  »iwria»d.%setil».4 
Second  Subttitote  THiity-SixthltsyjsedJShirt 

Na4 
SubsttoteTliirty  <e»setliHeytted«wet  No. 

4 

No.  4 
SubttitsteiThirty  WiBth  Rs*isartjBhset-dlto.4 
Substitute  Pxirtklh.le«iiodjytoit3lto.  4 
Porty=»f«t  RevlB«lJHlwtNa.i 
Pint  R»vi««d^lM»rNe.4A 

** .^m-— « a.** fc.^*-    ^ 

ovoDna*  nvnwiruiiuvi  ivu«  w 

flnrnwigertMitTlisstlln  T 
Itnt  lte«iaBd«hSBiMa.  m 
Plrst  ReviMd  Sheet  No.  a 
Pint  RevisedSbeet  No.  66 
Original  Sbaet4«e.«A 

n IftitoMttoilliaiitniiimtTniiiitfii  n 

Seventh  Rcvited  Sheet  No.  ill 

Secood  SubslUwts  SixtbAtviMd  SheatiHa.  If 


snstdiilfcaCa 
issued  to  this 


■iBda#( 


coa^ 


1990  approving  the  Stip 
Agreement  certified  to  dw  Con 
as  MB  wfiantoikidrfrffaatitf  J 
April  la  lOOa  The  ofdorjwvvlmUatov- 
City  to  file  toriff  sheeto  widUn  30  d^s  of 
the  issuance  of  the  order  to  implement 
die  setUement'lfter  Oityetotee-tiwHiw 
revised  tariff  sheeto  ceflect/evisedxataB 
in  accoidanoe  "With  Ine  setUeuwut 
elimination  of  the  minimumJdU. 
eliminatiaiutf Jntor£ily'4i  wiattogi— nd 
rate  staTiGUira  «id.chaiige.of  JhaJC^ 
endiW  xates  Jboa^thwwjwrt  to4 
imPrPartrate- Jntar<ato  tiataaJhat  It 
win  file  ito.>lwlmnir.al>og*hqat^y. 

Inter-aty  stet«sJhatjntiwitf4Us 
filing  has  been  mafled  to  bolh  of.  ito 
customen  and  nlncted  etateTegiuatory 
commieatoM. 


filisc«kaiU«fa« 

EoMgi 
North 


'^. 


and  aaUUi  (iflOH.  Att^Msh 


appiinnifaH  BffliM  to  y  trtlwn  faMaril 

not'ieneato'iHkei 

die  I 

partiaa^ 

motion  tafatiwwsiP:<lisj 

Copies  qfitUaJIfatacBM'i 

CpmifaitaP.aad— enwailnide  iorpdblic 

inspection. 


Seowtoiy. 

(PR  Doc.  g04M86fied«-946:«45esil 


[DedWl  Noe.  TQ06-1-46-027 1 

46-«2»] 


August  23,"t9i0. 

Take  i 

Virginia  Gas  Company  (Kentucky  Watt], 
cm  August  10, 1900,  made  a  filii]\g  in  die 
referenced  proceedings  in  compliance 
widi  die  CommiBiiQP'4  letter  juder    . 
issued  AuguBt  9.  tsv.  Aa  jiart  dfihat 
fiUng  an  Original  Sheet  No.  IOC  was 
submitttol  ftihssgiiMily^fitoHiiilfy 
West  stetes  dwt  certain  rhnnpahadto 
be  made  to  dwt  tariff  sheet  jwines  iH* 


Qrigiun.' 


^^meefNp. 


Kentucky  West  states  dwt  ite^M  dt 
this  filing  were  served  upon  the 


interested  state  regulatoqf  i 

A^  person  desiring  to  jimtBBt  said 
filing  should  file  a  protest  with  the 
Federal  Energyi^MiiUloiy  TiOi— liuioB 
625  North  CapitdStreet  NE., 
Washington,  DC  20426,  in  accordanoe 
with  nileslMoiirfaWirfdht 
ComaliMianlsflbdaB  ofiftMltoMftd 
Procedure  (18  CFR  38.214, 385.211  (IM|. 
All  such  protesto  shodd  be  filed  on  or 
before  August  30, 1900.  Protests  will  be 
considered  by  the  Commission  in 
deteBBdiriag  the  apprapriBte^ct«oH4e4)e 
taken.'i 


filing  are  on Oe  wUh  ttei 

and  are  available  for  puUic  inspection. 


(PR  Dec«>-2M9B  Plted  8-2M0;l:4S  aoO 


A««ust«S,t6ia 

Take  oatiwUMl  Kmtudty  West 
Viigioto  Gas  X;oiVaiy  PCsotwdy  WaaM. 
on  August  16.  JMatooden^orSnqM* 
proposed  dbaoges  in  Ito'FEKC  Gas 
Tsm^ecandRevised'yduine  No.  l  Ibe 
fuHewing  tailff  flwets: 

2nd  SwhsUtHte  RfrfUed  Origieal  Sbwtt  J1I0.M 
2nd  SebetttoteHaflled  QrigiiW]1Shset2ia.iaB 


diis 


interestedbatoto  ngddniyi 

Any  person  desiring  to  protest  j 
fiUqgjbcwld^le  ajiratoBt  withAe 
F^wil  ,Eae|ar*Miil8lniy  .Cowtoitdoa. 
«gK  j^piifr  Hiiiytd  ntwd  TiBi 
WaihiiwtQ0.i)C  JUttL  in.aftWBdinr> 
widi  Rtflas2lland>2lljdf  the 
CoouiifBioo's  RdesUffnctice  and 
PRMwdura1»^FRt.3a.2M.  385^1 
(lOOB).  AS  iittb  jmotesto  JboiiUllwJBkd 
on  oriwfore  AiQust  3D.  lOM  PCQtoito 
wiU  be  ewwiderodly  the  Comaalsdon  in 
deteraridngthe  apimipriate  ectton  tohe 
tdwn.%at<diHetservetonWke 


rfhej^roeeeuiiw. 
idy'faMieeTOTlBs 
proresding  naad  nat  fitea  1 


totervene  to  thto  matter.  Copies  rf-^ds 
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filing  an  on  file  with  the  ConuniMion 
and  are  avaUable  for  public  inspection. 

uitOiCMiMa. 

Secretary. 

|FR  Doc.  MMOtSZ  Filed  t-ZB-SO:  8:45  an) 


(Ooetol  Na  RPt7-144-4i04] 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
iD. 


Co; 


Tariff 


August  23, 19Ba 

Take  notice  that  on  August  17. 1900. 
Nortfieni  B(vder  Pipeline  Company 
(NOTthem  Border)  tendered  for  filing  to 
become  part  of  Nartfaem  Border  Pipeline 
Company's  F£JLC  Gas  Tariff,  Original 
Vohme  No.  1.  die  following  tariff  sheet: 
Powtfa  Reviaed  Sheet  Number  100 

The  stated  purpose  of  the  tariff  filing 
is  (1)  to  reflect  the  appropriate  sequence 
number  of  Sheet  Na  100  from  Third 
Revised  to  Fourth  Revised,  and  (2)  to 
reinsert  the  first  part  of  subsection  3.2  of 
Rate  Schedule  T-1  on  the  bottom  of 
Sheet  Na  100  which  was  inadvertently 
(miitted  in  the  June  13, 1990  compliance 
filing  of  Sheet  No.  100  in  Docket  No. 
RP87-144-003.  Nortiiem  Border  states 
that  the  incorrectly  sequenced  Third 
Revised  Sheet  No.  lOO  effective  June  14. 
1990,  was  accepted  in  a  letter  order 
dated  August  la  1980  in  Docket  No. 
RP87-144-Q03  and  that  the  correctly 
sequenced  Third  Revised  Sheet  No.  100 
had  eariier  been  approved  in  Docket  No. 
RP9O-117-O00  on  June  21. 1990  and  had 
became  effective  on  July  1. 1990. 

Northern  Border  has  requested  that 
this  tariff  sheet  be  effective  June  14. 
199a  as  approved  in  Docket  No.  RP87- 
144-003.  Northern  Border  states  that 
copies  of  this  filing  have  been  sent  to  all 
of  Northern  Border's  contracted 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moflon  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Onnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  or  protests 
should  be  filed  on  or  before  August  3a 
190a  Protests  will  be  considered  but  do 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 


Secretary. 

^  Doc  90-20433  Filed  S-20-00;  8:45  a.m.] 
I  ooot  sm-ei-M 


(Dodm  NOi  RM9-24(HN)3] 
NortiMm  Natural  Gas  Co.;  FHing 

August  23.  ISOa 

Take  notice  that  on  August  17. 1990 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp..  tendered  for 
filinglto  become  part  of  Northern's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheet 

Fifth  Revised  9ieet  No.  52F.3 

Northern  Natural  Gas  Company 
submits  that  such  tariff  sheet  is  being 
submitted  in  compliance  with  a  FBIC 
Order  dated  July  la  1990  in  Docket  No. 
RP89-240-002.  Northern  Natural 
proposes  a  July  la  1990  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Ccmmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  30, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LaisCCaafadl. 
Secretary. 

[FR  Do&  90-20434  Filed  8-29-80;  8:45  am] 
I  coot  srir-ei-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Fm.3t2S-3] 

Aganey  Information  CoOection 
Acthdtiaa  Undar  0MB  Rtvlaw 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.],  this  notice  announces  that 
the  information  Collection  Request  (ICR) 


abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  1, 1990. 

FOR  niRTNCR  MFORMATION  CONTACT: 

Sandy  Fanner  at  EPA  (202)  382-2740. 

SUPPLEMCNTARV INFOMIATION: 

Office  of  Pastiddes  and  Toxic 
Substances 

Title:  Application  for  an  Experimental 
Use  Permit  (EUP)  to  Ship  and  Use  a 
Pesticide  for  Experimental  Purposes 
Only.  (EPA  ICR  #  027a04: 0MB  #  2070- 
0040).  This  package  extends  the 
expiration  date  of  a  currently  approved 
collection  without  changing  the 
substance  or  the  method  of  collection. 

Abstract'  Section  5  of  the  Federal 
Insecticide,  Rodenticide,  and  Fungicide 
Act  authorizes  the  EPA  to  issue  permits 
to  pesticide  companies  for  the 
temporary  shipment  and  experimental         ^ 
use  of  unregistered  pesticide  products.         t 
To  obtain  the  permit,  respondents 
submit  to  the  Environmental  Protection 
Agency  an  "Application  for  an 
Experimental  Use  Permit  to  Ship  and 
Use  a  Pesticide  for  Experimental 
Purposes  Only"  (EPA  form  8570-17104) 
and  a  subsequent  final  report  on  the 
results  of  the  experimental  program.  The 
application  form  asks  for  the  name  and 
address  of  the  party  responsible  for 
using  the  pesticide;  the  identity  and 
proposed  quantity  of  the  pesticide  that    . 
will  be  produced,  shipped,  and  used: 
and  whether  the  application  is  new  or 
revised.  The  report  on  the  final  results  of 
the  experiment  includes  a  description  of 
the  goals  achieved  and  of  any  observed 
adverse  effects.  EPA  uses  this 
information  to  evaluate  the  product's 
potential  for  hazard,  and  to  ascertain 
the  genuine  use  of  the  prermit  for 
experimental  purposes. 

Burden  statement:  The  public    . 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  nine 
hours  per  respondent.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Chemical  Companies. 

Estimated  number  of  respondents: 
125. 

Responses  per  respondents:  1. 

Estimated  total  annual  burden  on 
respondents:  1,125. 

Frequency  of  collection:  On  occasion. 
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name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HOO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
BMmdi  (room  230).  1919  M  Street  NW^ 
Washington  DC  The  complete  text  may 
also  be  purchased  from  the 
Commissions  duplicating  ccmtractor. 
faitefnational  Transcription  Services, 
Inc..  2100  M  Street  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.laaGay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appwdix  (Valley  Statioa,  Kaatucky) 

1.  To  determine  whether  Sonriae 
Management  Services.  Inc.  is  an  undisclosed 
party  to  the  application  of  B  (Louisville). 

2.  To  determine  whether  B's  (Louisville's) 
organixational  structure  is  a  sham. 

3.  To  detennine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  2 
above,  whether  B  (Louisville)  possesses  the 
basic  qualifications  to  be  a  licensee  of  the 
facilities  sought  herein. 

(FR  Doc  9O-20S2O  nied  8-29-gO:  8:45  am) 
oooesm-tvn 


FEDERAL  MARITIME  COMMISSION 
AQrMiMnt(s)  FNmI 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fiUng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wariiington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regtetar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  hi  1 572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  20i4ni2B7. 

Title:  Barber  Blue  Sea/Senator  Unle 
Discussion  Agreement 

AirbtM:  Wuhefansen  Lines  AS  d.b.a.. 
Barber  Mue  Sea.  Senator  Linie. 

Syftoips/s.- The  proposed  Agreement 
would  audiorixellie  parties  to  discuss 
and  agree  upon  rates,  ehaiges  and  other 


matters  in  the  trade  between  ports  on 
the  West  Coast  of  the  United  States  and 
United  States  coastal  and  interior  points 
via  such  ports  and  ports  in  the  Republic 
of  Panama  and  coastal  and  interior 
points  served  via  such  ports.  The  parties 
are  not  authorized  to  publish  a  common 
tariff  and  have  no  obligation  to  adhere, 
other  than  voluntarily,  to  any  agreement 
reached. 

By  Order  of  the  Federal  Maritime 
CommissioB. 

Dated:  August  24.  igsa 
|oaaphCPolkii«. 
Secretary. 
(PR  Doc  20424  Filed  8-2»-e0;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Anoow  BMicor^  Inc^MsLj 

Fof  iiMllOfW  o^  AcQulilMonB  by;  snd 

mmyjmmOt  BWIIi  nONMi^  bOmpwim 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  19, 1990. 

A  Federal  Reserve  Bank  of  Boeloa 
(Robert  M.  Brady,  Vice  President)  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

'    1.  Andover  Bancorp,  Inc.,  Andover. 
Massachusetts;  to  acquire  100  percent  of 
die  voting  shares  of  First  Essex  Bancorp, 
Inc.,  Lawrence,  Massachusetts,  and 
diereby  indirectly  acquire  nrst  Essex 
Savings  Bank.  Lawrence.  Massachusets; 
and  First  Essex  NH  Bancorp..  Inc.. 
Windham,  New  Hampshire,  and  thereby 


indirectly  acquire  First  Essex  Savings 
Bank  of  New  Hampshire,  Windham, 
New  Hampshire. 

2.  First  Essex  Bancorp,  Inc., 
Lawrence,  Massachusetts;  to  acquire 
24.9  percent  of  the  voting  shares  of 
Andover  Bancorp,  Inc.,  Andover. 
Massachusetts,  and  thereby  indirectly 
acquire  Andover  Savings  Bank, 
Andover,  Massachusetts,  which  engages 
in  Massachusetts  Savings  Bank  Life 
Insurance  Activities. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York,  New  Yoric 
10045: 

1.  Financial  Holdings  El-Yam 
(Hamigdal)  Ltd.,  Tel  Aviv,  Israel;  Israel  . 
Investments  and  Finance  Corporation 
Ltd..  Tel  Aviv.  Israel;  Israel  Financial 
Holdings  Ltd.,  Tel  Aviv,  Israel;  Gov 
Financial  Holdings  Ltd.,  Tel  Aviv,  Israel; 
and  NaftaU  Financial  Holdings  Ltd.,  Tel 
Aviv,  Israel:  to  acquire  51  percent  of  the 
voting  shares  of  IDB  Bankholding 
Corporation  Ltd.,  Tel  Aviv,  Israel,  and 
thereby  indirectly  acquire  Israel 
Discount  Bank  of  New  York,  New  York, 
New  York.  In  connection  with  this 
application,  Financial  Holdings  El- Yam 
(Hamigdal)  Ltd.,  has  appUed  to  become 
a  bank  holding  company. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  United  New  Mexico  Financial 
Corporation,  Albuquerque,  New  Mexico: 
to  acquire  100  percent  of  the  voting 
shares  of  First  Interstate  Bank  of 
Albuquerque,  Albuquerque,  New 
Mexico;  First  Interstate  Bank  of  Lea 
County,  Hobbs,  New  Mexico;  and  First 
Interstate  Bank  of  Roswell,  RosweU, 
New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24. 19ga 
JenniCsf ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-20463  Filed  B-29-80;  8:45  am) 
MusM  coot  iaiS41-M 


Crtdtt  Suiss*:  Acquisition  of  Company 
EngsQ^  ^  PwmissMo  Nontanklng 
AcllvitiM 

The  organization  listed  in  this  notice 
has  applied  under  1 225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(Q  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acqiiire  or 
control  voting  securities  oi;  iissets  of  a 
company  engaged  in  a  nbnt>«nking 
activity  that  is  listed  in  %  225.25  of 
Regulation  Y  as  closely  related  to 


/ 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  beconducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiH  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  ctmcenitration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ilea  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woukl  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  19, 
igga 

A  Federal  Rassrve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Credit  Suisse.  Zurich,  Switzerland, 
and  CS  Holdings.  Zurich.  Switzeriand:  to 
acquire  BEA  Associates.  Inc.  New  Yoric 
New  Yoik.  and  fliereby  engage  in 
providing  investment  or  financial  advice 
pursuant  to  f  22&25(b)(4);  and  data 
processing  services  pursuant  to 
1 225.2S(b)(7)  of  the  Board's  Regulation 
Y.  jj 

Board  of  Goversers  of  the  Federal  Reserve 
System.  August  21 19B0. 
leanHsr  Hohnsns, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-20484  FUed  B-2»40: 8:45  am) 
■SLsn  coot  sns-eMi 


Draw  a.  DoMisI^  ilMociaMS  TiiMfc 
vffWnpv  m  win  vumuw  hovoots 


The  notificants  listed  below  have 
appUed  under  tl|e  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
1 22S.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  conqMqy.  The  factors  that  are 


considered  in  acting  on  the  notices  are 
set  fortfi  in  paragraph  7  of  the  Act  (12 

U.S.C.  leiniP)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  nvill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  hi  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  dian  September  13. 199a 

A.  Federal  Reserve  Bank  of 
hfinneapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Drew  G.  Donnelly  Revocable  Trust, 
Wheaton,  Minnesota;  to  acquire  an 
additional  80.32  percent  of  die  voting 
shares  of  Traverse  County  Investment 
Corporation,  Wheaton,  Minnesota,  for  a 
total  of  9ZJB3  percent  and  thereby 
indirectly  acquire  State  Bank  of 
Wheaton,  Wheaton,  Minnesota. 

B.  Federal  Rsesrvs  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Charles  Westley  Evans.  Austin, 
Texas:  to  acquire  20.45  percent  of  the 
voting  shares  of  Mid-Cities  Bancshares, 
In&,  Hurst  Texas,  and  diereby 
indirectly  acquire  Mid-Cities  National 
Bank,  Hurst  Texas. 

Board  of  Governors  of  die  Federal  Reserve 
System.  August  24, 1980. 


Associate  Secretary  of  the  Board. 

[FR  Do&  90-20465  Filed  8-2»40: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 


Agsney  for  Texie  Substanoss  and 


(AT8DR-19] 
AvaaaDsny  Of  nsann 


r.  Agency  for  Toxic  Substances 
and  Disease  R^try  (ATSDR).  Public 
Healdi  Service  (PHS).  Department  of 
Health  and  Human  Services  (DHHS). 

;  Notice. 


iUMMawr  This  notice  announces  the 
availability  of  the  draft  ATSDR  Health 
Assessment  Guidance  Manual  for  public 
fsview  and  oomment 

This  notice  soUdto  any  significant 
infbnnatioa.  including  unpuuishad  data 
and  odier  comments,  wdiidi  nay  aid  in 
revising  die  draft  nuumal. 


ATSm  is  mandated  to  conduct  health 
assessments  under  section  104(i)  of  dis 
Comprahensive  Environmental 
Response.  Compensation,  and  liability 
Act  (CERCLA)  (42  U.S.C  0601(1))  and 
the  Resource  Conservation  and 
Recovwy  Act  (RCRA)  (42  VAXl 
e939a(c)). 

The  general  procedures  for  the 
conduct  of  health  assessments  an 
included  in  the  ATSDfl  Final  Rule  on 
Health  Assessments  and  Health  Effects 
Studies  of  Hazairknis  Substances 
Releases  and  FadUtias  (55  FR  8136^ 
February  13. 190a  to  be  codified  at  42 
CFR  part  90).  The  Guidance  Manual  seto 
forth  in  detail  the  health  assessment 
process  as  developed  by  ATSDR  and 
clarifi(M  the  methodologies  and 
guidelines  diet  will  be  used  by  ATSDR 
staff  and  agents  of  ATSEHl  in  conducting 
health  assessments.  I 

AVAiUkMJrRThe  draft  Healdi 
Assessment  Guidance  Manual  will  be 
available  to  the  public  on  or  about 
August  31, 199a  A  eo-day  public 
comment  period  will  be  provided  for  the 
draft  manual,  whidi  will  begin  with  die 
date  of  release  to  the  public.  The  close 
of  the  comment  period  will  be  indicated 
on  the  front  of  the  draft  manual. 

Requesta  for  the  draft  manual  should 
be  sent  to: 
Robert  C  Williams.  P£..  Director. 

Division  of  Health  Assessment  and 

Consultation.  ATSDR,  1600  Clifton 

Road,  NEh  MS  B-32.  Atlanta.  GA 

30333 

Upon  receipt  of  the  request  one  copy 
of  die  report  will  be  forwarded  free  of 
charge. 

One  copy  of  all  commento  and  two 
copies  of  all  supporting  documenU 
should  be  sent  to  Mr.  Williams  at  the 
above  address  by  the  end  of  the 
comment  period  noted  above.  All 
written  commente  and  data  submitted  in 
response  to  Uus  notice  and  die  draft 
manual  should  bear  the  docket  control 
number  AT9)R-19. 
suwuMBiTAiiv  mmmKnoK  ATSDR 
is  required  by  CERCLA  to  conduct 
healdi  assessmento  at  all  sites  on.  or 
propMed  for  indusion  on,  die  National 
Priorities  List  (42  US.C  9804(i)(6KA)) 
and  may  also  cmiduct  health 
assessmento  in  response  to  a  request 
from  die  public  (42  U3.C  0804(iK6KB)). 
In  addition.  EPA  may  request  the 
conduct  of  a  health  assessment  under 
RCRA  (42  U.S£.  6930a(b)). 

The  ATSDR  healUi  assesement  is  die 
evaluation  of  data  and  information  on 
the  releaseof  hazardous  substances  into 
die  environment  in  order  to  asaess  any 
current  or  future  impact  on  public 
health,  develop  healdi  advisories  or 
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andnitigaltsr 


MM  iOBnti^ 

toc««lMte 
hMMi 


TM  ATSDR  iwaith  Mseflsmeiit 
indodes  an  analyiit  and  statement  of 
dw  puldie  IwaMi  ioipiicatimit  poaed  bf 
die  site  under  consideration,  lids 
analjfsfs  §eBeraily  involves  an 
evahnvun  of  fewvont  envifoBmental 
data.  Iwaltfi  outcoaw  date,  and 
osMBNidtjf  concerns  associated  witli  a 
site  wnere  namdoas  substances  nave 

alao  identtnea  pofwlations  Hving  or 


sitss  SBS  adrich  nore  extensive  public 
heaMi  actians  or  atudies  are  bidicated. 

Ibis  notice  snnonnces  die  availability 
of  dw  (haft  Healdi  Assessment 
Guidance  Manual  Tbe  manual  has 
undei^gone  extensive  internal  review 
and  has  been  subjected  to  scientific  nd 
tadudcal  review  by  dte  ATSOR  Board  of 
fideniific  Counselors. 

We  are  now  announcing  its 
avaflabflity  and  encoraaging  the  public's 
participation  and  comment  on  die 
further  devekqiment  of  the  manual. 

Dated:Aagint23.1«). 

WiBiaBLRopw. 

Administrator.  Agency  for  Toxic  Sulmkince$ 
ondDiteauRagittry. 

{PR  Ooa  90-2M70  FIM  •-2B-«k  8:45  sml 
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jTie  Centers  for  Disease  Control 
(CDC)  announoes  die  svailabiBty  of 
funds  in  Fiscal  Tear  Mil  for  die  Public 
Healui  Confeieute  Support  Grant 
Program. 


Is  SUUMffSBU  1 


-Ms 

301  afl 

ia42CFRpart 


Ad  HI 
laiasst 
*^GrsBis  for 


Bigibie  appMcnrts  indade  nonprofit 
and  ioTjirofll  laganiaaliiaii  Thus. 


tesHMtaM.  hospilBls.  pubHc  SMl  private 


minori^aad^r 


Approximately  Saxunowiy  be 
availaUa  in  Ptacal  Year  1981  to  fund 
appraxiuMtaly  12  awards.  The  awaida 
will  range  from  914100  to  SSQiOOO  wiUi 
the  average  award  being  approodmataly 
tlS^nOi  The  award  wdl  be  ftwdad  urith 
a  124aonth  budget  and  pro|act  period. 
The  fimdiag  estiaiate  may  vary  and  is 
subject  to  change. 

The  following  are  examples  of  die 
most  frequently  enooanteiad  cooto 
udiich  may  or  any  not  be  ciiafged  to  the 
grant 

(1)  Grant  bnds  amy  be  uaed  for  direct 
cost  expcnditareK  Salnies.  speaker 
fees,  rmitai  of  nscsssaiy  eqaipment. 
registration  ises.  transportation  cooto 
(not  to  exceed  economy  class  fan)  for 
non-Federal  employees. 

(2)  Funds  may  not  be  used  for  the 
pmdiase  of  equipment  payments  of 
honoraria,  oiganisational  dues, 
entertaimnent/personal  expenses,  cost 
of  travel  and  payment  of  a  full-time 
federal  employee,  per  diem  or  expenses 
other  than  local  mileage  for  local 
participants,  or  reunbursement  of 
indirect  costs. 

Although  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  partidpanto  widi  souveirirs, 
federal  fonds  cannot  be  used  for  this 
purpose. 

Puipoee 

The  purpose  of  the  conference  support 
grants  is  to  provide  partial  support  for 
specific  non-federal  amferences  in  the 
areas  of  health  promotion  and  disease 
prevention  information/education 
programs. 

Plogiam  Reqidramento 

The  programmatic  areas  of  interest  in 
whidi  appHcatioBs  are  being  soKdted 
by  CDC  for  conferences  are:  (1)  Chranic 
disease  prevention:  (2)  infectious 
disease  prevention;  (3)  control  of  injury 
or  disease  sssociatad  with 
environmental,  home,  and  workplace 
hazards:  (4)  environinental  health:  (5) 
oocapadooal  saisty  andhaaMh:  m 
cantrol  of  risk  iacton  such  as  poor 
nutiitiaB.  siBokii«.  lack  of  exardsa,  high 
bkiod  preasais.  stress  and  (kag  miauaa; . 
(7)  health  education  and  pramotioa:  and 
(6|  Miioratory  practices. 

Becaase  CDC^s  iushoo  and  programs 
rwato  to  ttw  ptonMition  of  heailh  and  the 
^wennun  oi  tnsease,  oisaom^,  ana 
premature  death,  oriy  < 


services  issues  and  areas  odier'dton 


prevendon  should  be  directed  to  odier 
public  health  agencies. 

BvahiadoaGfeilsrio 

AppHcatioas  will  be  reviewed  and 
evaluated  according  to  the  foDowing 
criteria: 

1.  itoiBvaiiGS  of  GOafarMG*  to  COCs 
■lissioa  and  progrsn  activities.  (28%) 

2.  Likdiliood  o!  scconplialiiag  cooferenoe 
objectivefl  as  lh«y  relate  to  diaeaie 
prevention  and  heaitt  promotioii  goals.  (UK) 

9.  Capability  of  tlie  proposed  staff  in 
raiationsiiip  to  toe  type  of  oonferance.  |19K| 

4.  rWMHMiiy  HI  iiwimifaci  m  wnntoi 
operatianBl  pten.  (18») 

6.  Seandaess  of  awthod  of  evshtatiiig  the 
laadtsof  dwoaafefanceiBlenBoaf  . 
obj«:tivos.(Uft) 

B.  Adequacy  of  applieaat'i  lasouraes 
(additional  lourcet  of  funding,  otganinlion's 
strengths,  staff  time,  etc)  available  for  the 
protect.  (tOK) 

7.  Tne  appropriateness  of  the  budget 
request.  (Not  Scored) 

Execudve  Order  12S72  Baviaw 

Applications  are  not  subjed  to  review 
es  governed  by  Executive  Ortler  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Demestic  A  ssistaaca 

Tne  Catalog  of  Federal  Domestic 
Assisfanoe  nomber  ia  13.2S3. 

AppUcation  Submission  and  Oaadlina 

The  original  and  two  copies  of  the 
Application  Form  PHS  SMU-l  diall  be 
submitted  in  accordance  with  the 
schedule  behiw.  The  schedule  also  sete 
forth  the  anticipated  award  date: 


Novefflbsr  1, 1880- 
FSbruary  1. 1881  ..„ 
Msyl.  18S1 


Fabwsfy  3».  1S81. 
.._  Msy  31. 18S1. 
130,1881. 


Applications  must  be  submitted  on  or 
before  die  deadline  date  to:  Mr.  Henry  S. 
Cassell,  ni,  Granto  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centera 
for  Disease  Control.  25S  East  Paces 
Feiry  Road.  NE.,  room  300.  Mailstop  E- 
14,  Adante,  Georgia  30305. 

1.  Deadline:  Applicadons  diall  be 
conaidefud  as  awating  the  deadline  if 
they  are  eidwr: 

a.  Reoeivad  en  or  baCoia  tna  dsadnw 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  recaivad  In  tfade  for  submission  to 
the  indqiendent  rasiaw  ffnup. 
(Applicants  should  roquast  a  l^Oily 
dated  postmark  or  d^ln  a  legibly  dalad 
ree^from  a  commardal  onrier  or  die 
UA  Postal  Service.  Private  metered 


postmarks  shal  not  be  acceptable  as 
proof  of  timely  aiaUing.) 

2.  Late  AppliaoUmi—Aptiicai^ont 
udiich  do  not  meet  the  criteria  in  l.a.  or 
1^  wfill  be  conidered  late  applications. 
Late  applicadons  will  not  bs  considered 
in  the  current  oompedtton  and  will  be 
returned  to  the  applicant 

Wbara  To  ObtolB  Addidonal 
Infbnnadon 

A  complete  program  description, 
informadon  on  application  procedures, 
and  an  application  package  may  be 
obtained  from  Ms.  Carole  J.  Tully, 
Granto  Managstnent  Spedalist  Grants 
Management  Branch.  Procurement  and 
Giante  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE., 
room  30a  Adanta.  Georgia  30306.  (404) 
842-6630  or  FTS  236-e63a 

Please  refer  to  Announcement 
Number  102  when  requesting 
informadon  and  submitting  your 
applicadon  in  response  to  this 
Announcement 

Dated:  August  t4, 1990. 
Robert  L  Foster. 

Acting  Director,  Office  of  Program  Su/vfort, 
CentertfbrDieeme  Control. 
[FR  Doc.  90-aMli  Filed  8-28-00: 6:45  ami 
E4« 


Fishen  Lane,  RockviUe.  MD  20657. 301- 
195-8191. 


Foodsnd  Dru^  AdminlalraUon 
IDockoilto.lOIH»60] 

DrugEKport;Mtt4gQ;'C3d 
PolyapocHIc  Md  Anli'CSb^  "Odd  Miirino 

r:  Food  and  Drug  Administration. 
HHS.  I 

ACTKNKNotic^ 


n  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Organon  Teknika  Corp.,  has  filed 
an  appUcation  requesting  approval  for 
the  export  of  the  biological  producto 
Anti-Human  Globulin  Anti-IgG;  -C3d 
Polyspedfic  and  Anti-C3b.  -Ced  Murine 
Monoclonal  to  The  Netherlands. 
ADOiiigtig;  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockete  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62. 5600  Rshen  Lane.  Rockville,  MD 
20657.  and  to  the  omtad  person 
identified  bebw.  Any  future  inquiries 
concenUng  the  export  of  human 
biological  producto  under  die  Drug 
Export  Amendmento  Ad  of  1966  should 
also  be  directed  to  the  contad  person. 
POM  raHNM  piPOIMATION  00NTJIC1S 
Cari  J.  Chanoav.  Canter  for  Hologics 
Evaluation  and  Research  (HFB-124). 
Food,  and  Ikug  Administration.  5600 


Dated:  Aagust  18k  IIBOl 

»B.I 


rARV  opoMiATioii:  The  drug 
export  provisions  in  section  802  of  die 
Federal  Food.  Drug,  and  Cosmetic  Ad 
(die  ad)  (21  VAX:.  382)  provide  diet 
FDA  may  approve  applications  for  the 
export  of  biological  producto  that  are 
not  cuirendy  approved  to  die  United 
States.  Section  802(b)(3)(B)  of  dw  ad 
seta  forth  the  requiremento  tttet  must  be 
met  in  sn  application  for  approval 
Section  Ba^)(3MC)  of  dw  ad  requires 
that  dw  agency  review  the  appUcation 
within  30  days  of  ito  filing  to  determine 
whether  the  requiremento  of  section 
602(b)(3)(B)  have  been  satisfied.  Section 
602(b)(3)(A)  of  die  sd  requires  diat  die 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  die  filing  of 
an  appUcation  for  export  to  facilitate 
pubUc  partidp&tion  in  its  review  of  the 
appUcation.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Organon  Teknika  Corp.,  100  Akzo  AvOh 
Duriiam.  NC  27704,  has  filed  an 
appUcation  requesting  approval  for  die 
export  of  dw  biological  producto  Anti- 
Human  GlobuUn  Anti-IgG:  -C3d 
Polyspedfic  and  Anti-C3b,  -CSd  Murine 
Monoclonal  to  The  Netheriands.  These 
producto  are  used  for  the  detection  of 
antibodies  and/or  componento  of 
compliment  adsorbed  to  human  red 
blood  cells.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
)uly  31, 1990,  which  shaU  be  considered 
the  filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  appUcation 
to  die  Docketo  Management  Branch 
(address  above)  in  two  copies  (except 
that  todividuaU  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  bracketa  to  die  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Docketa 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  fubmits  relevant  information  on  the 
application  to  do  so  by  September  10, 
1990,  and  to  provide  an  additional  copy 
of  the  submission  direcdy  to  the  contoct 
peraon  identified  above,  to  fadlitote 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (se&  802 
(21  U.8.C  382))  and  under  audiority 
delegated  to  die  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
under  21 CFR  544. 


Director.  Office  ofCompiianee.  Center  for 
BiologicM  Evaluation  and  Reeeareh. 
[FR  Do&  90-aM88  Filed  ft-»«li  8:45  ami 


(DockalNai  660-01861 

EJ.  du  Font  do  NomoonA  Ca; 


v:  Food  and  Drug  Administration. 
HHS. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
filing  notice  for  a  generally  recognized 
as  safe  (GRAS)  affirmation  petition  filed 
by  E.L  du  Pont  de  Nemoura  &  Co. 
proposing  that  chlorodifluoromethane  be 
affirmed  as  GRAS  for  use  as  a  blowing 
agent  in  the  production  of  foamed 
polystyrene  food-contoct  articles.  The 
previous  filing  notice  is  amended  to 
provide  for  a  600  parte  per  miUion  (ppm) 
residual  level  of  ddorodifluoromediane 
in  foamed  polystyrene  used  to  fabricate 
sheU  egg  cartons. 

DATIO:  Commenta  by  Odober  29, 1990. 
AD0II19989:  Written  commenta  to  dw 
Docketa  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  nn.  4-62, 
5600  Fishers  Lane,  RockviUe,  MD  20657. 

PON  nmTHiR  MMNMATION  eONTACr 

Vir  D.  Anand.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMfNTAIIVNiramiATION:  In  a 
notice  published  in  die  Federal  Register 
of  May  31, 1988  (53  FR 19822),  FDA 
announced  diat  a  petition  (GRASP 
8G0340)  had  been  filed  by  EJ.  du  Pont 
de  Nemours  &  Co.,  c/o  1150 17di  St. 
r4W.,  Washington.  DC  20036,  proposing 
dwt  chlorodifluoromethane  (CDFM, 
HCFC-22)  be  afflimed  as  GRAS  for  use 
as  a  blowing  agent  in  the  production  of 
foamed  polystyrene  food-contact 
articles.  The  GRAS  affirmation  petition 
had  also  proposed  that  the  residual 
chlorodifluoromedwne  level  in  the 
polystyrene  articles  shaU  not  exceed  5 
ppm  at  the  time  of  food-contact  use.  The 
petition  was  filed  under  die  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
409(b)(5)  (21  VS.C.  348(b)(5)))  and  die 
regulations  for  affirmation  of  GRAS 
status  to  1 170.35  (21  CFR  170 35). 
Subsequent^,  E.L  du  Pont  de  Nemours  ft 
Co.  amended  die  petition  to  provide  for 
a  600  ppm  residual  level  of 
chlorodifluoromethane  to  foamed 
polystyrene  used  to  fabricato  sheU  egg 
cartons. 


/  Volgft.  Ho,  imf  TlwOTday.  Angurt  30,  19B0  /  Noticw 


/  vk  w.m.ftA'ft— ^.^MgM* »  m^/ 


Tht  potmtial  enviraomental  taqwct  of 
this  action  is  being  feviewwL  If  the 


tbe 


impact  ttalHHal  iiaal 
thiipatttlMnMilsiBa 
notice  of  availability  d  Hm  ijancya 
finding  of  no  significant  impact  and  the 
evidence  lopprnting  that  finding  will  be 
published  with  the  wignlalicn  in  the 
Fadsnl  Register  in  accordance  writfi  21 
CFKg.40(c^  »-_ 

tatsMBled  pereoBS  majr,  on  or  befase 
October  29.  lOSa  review  die  petition 
and/or  fite  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  tfris 
document)  with  the  Dockets 
Management  Stanch  (adifaees  above). 
Comments  should  Include  any  avaUs^ 
information  diet  would  be  helpful  in 
determining  whether  1M»  substance  is. 
or  is  not  G^AS.  A  copy  of  die  petitioo 
and  received  comments  may  be  seen  tai 
the  Dockets  Management  Branch 
between  9  ajn.  and  4  p  jil,  Monday 
through  FHday. 


Dated: 


23.1910. 


ActrngDapatyDinctat.  CtattrforFood 

Safety  and  An^ied  Natritioa. 

(FR  Doc.  gB-20«a7  FUwl  S-St-flOc  1946  SB) 

t4« 


Exckiiiofi  ol 


Aomcv:  Heehh  Can  Financing 
Administration  (HCFA).  HHS. 
ACnONE  Final  notice. 


r:  This  final  notice  reaffirms  our 
decision  published  in  the  Fsdsfai 
Regialsr  on  Septaaber  2a  1986  (53  FR 
38076)  to  exclude  from  Meificare 
coverage  sublingual  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing  end  neutralization 
therapy  for  food  aDetgies.  Available 
evidence  does  not  show  that  these  tests 
and  therapies  are  effective. 
vracnvs  OAinc  The  policy  announced 
in  the  September  29, 1988  notice  was 
effective  OB  October  31. 1988  and 
continaes  to  be  ia  effect 


lOOMTACT! 

Sam  Delia  VeocUb  (381)  988-S318. 


Administration  of  the  Medicare 
propam  is  goveraed  by  nw  Medfcsn 
staMa,  title  XVm  of  the  Sodal  Secmity 
Act  (the  Act).  The  Medicare  law 


provides  coverege  fsr  broad  categeriee 
of  benefits,  inchiding  iiqieUent  and 
ou4>8tient  hospital  care,  skilled  nursing 
facdltaf  (SNP)  care,  hoine  health  care, 
and  phvsicians'  services.  It  ]daces 
general  and  categorical  lindtaticms  on 
the  coverege  of  ne  services  fnminied 
by  certain  seeMi  care  practf  tkmers, 
such  as  dentiels,  cUfupractors,  and 
podiatrists,  and  it  specfficeOy  excludes 
some  categories  of  servloes  from 
coverage,  SQcfa  as  oosBBetic  sargery, 
personal  coaifert  items,  costocttal  care, 
routine  physical  dieckupe,  and 
prooeduree  thet  ere  not  reaeeneble  and 
necessary  for  the  diagno^  or  treetment 
of  an  illness  or  ii^iuy.  The  statute  also 
provides  direction  as  to  the  manner  in 
which  payment  is  made  for  Medicare 
services,  the  rules  governing  eligibility 
for  services,  and  the  health,  safety  and 
quality  standards  to  be  met  by 
taistitntions  furnishing  services  to 
Medicare  benefidaiies. 

The  Medicere  law  does  not  however, 
provide  an  all-inulusive  list  of  specific 
items,  services,  treatment  procedures,  or 
technologiee  covered  by  Medicare. 
Thus,  except  for  the  exami^  of 
durable  mMiical  equipment  in  section 
1861(n)  of  the  Act  and  aoBse  of  the 
medical  and  other  healdi  services  listed 
in  sections  1861(s)  and  1862(a)  of  the 
Act  the  statute  does  not  specify  medical 
devices,  surgical  procedures,  or 
diagnostic  or  therapeutic  eervices  that 
should  be  covered  or  excluded  from 
coverage. 

The  intention  of  Congress,  at  the  time 
the  Medicare  Act  was  passed  in  1965, 
was  that  Medicare  would  provide  health 
care  insurance  to  protect  the  elderly  or 
disabled  frtmi  the  substantial  costs  of 
acute  health  care  services,  prindpsUy 
hospital  care.  The  provision  was 
designed  genially  to  cover  services 
ordinarily  frvnished  by  hoepitals,  SitPn, 
and  phy^cians  licensed  to  practice 
medidne.  Congress  undentood  that 
questions  as  to  coverage  (tfqiecific 
services  would  invariably  arise  and 
vrould  require  a  specific  determination 
of  coverage  by  those  administering  the 
program.  Urns,  it  vested  in  the  Seoetary 
the  authority  to  make  those 
determinations.  Specifically,  section 
1862(eHlMA)  of  the  Act  prdnbito 
pajrment  for  eny  expenses  incurred  for 
services  "vdiich  *  *  *  ere  not  reesonable 
end  necessary  for  the  diagnosis  or 
treatment  of  illness  or  iniuy  or  to 
improve  the  functioning  of  e  matformed 
body  member." 

We  have  interpreted  thoee  medical 
and  health  care  senHoes  that  are  not 
demonstrated  to  be  saoe  and  effective  by 
acoeplable  dfarioM  evidence.  We  mede 
epranayaaiy  fadgment  wim  reepect  to 
certain  food  allergy  testing  and 


treatment  proeedures  in  1983,  and  on 
August  19, 1963,  vre  published  a 
propoeed  Botioe  (48  PR  9771^  that 
annoanced  oar  inlantiun  to  excrade 
uMm  from  Medicare  coverage.  Tlie 
procedures  proposed  for  exdnsion  were 
the  cytotoxic  ledcocyte  test  subUiigusI, 
intracutaneous,  and  subcutaneous 
provocative  and  amtralization  teeting 
and  neutralization  therapy.  In 
formulating  the  proposed  coverage 
exclusions,  we  relied  substantial^  on 
detailed  evaluation  and 
recommendations  provided  us  by  our 
consultaate  in  the  Public  Health 
Service's  National  Center  for  Health 
Care  Tedmology  (FHS/NCHCT),  which 
concluded  that  fliose  teste  and  therapies 
should  be  omsidered  experimental  in 
the  absence  of  sdentific  evidence  of 
their  effectiveness.  The  process  HCFA 
uses  in  making  coverage  deddons  is 
described  in  e  propoeed  rule  that  was 
published  in  dm  Federal  Regislar  on 
ianuary  3a  1988  (54  FR  4302). 

In  response  to  the  August  19, 1983 
proposed  notice  on  die  exchnitm  of 
certain  food  allergy  testing  md 
treatment  procedures,  we  received  over 
19,000  commente  frtMn  memben  of  the 
general  pid^  medical  laborataiies. 
medical  societies  and  other  pfdeesianal 
organizations,  and  members  of 
Congress.  Almost  all  of  the  commente 
concerned  whedier  Medicare  shoidd 
cover  food  allergy  testing  and  treatment 
procedures  and/or  the  effect  of  this 
coverage  policy  on  other  third  party 
payers.  fRte  reepcnse  to  theee 
commente  were  addressed  in  a  notice  of 
ruling  that  was  published  on  July  5, 1985 
(50  FR  27091).)  We  referred  the  medical 
and  scientific  materials  that  we  received 
on  food  allergy  testing  in  response  to  die 
August  19, 1983  notice  to  die  Public 
Healdi  Service's  Office  of  Healdi 
Technology  Assessment  (CttfTA)  for 
review  and  analysis  on  Deconber  5, 
1983.  OHTA  responded  on  January  11, 
1984  diat  die  additional  submissions  did 
not  change  die  substance,  conclusions, 
or  in  any  way  add  new  information 
which,  if  originally  considered  by 
NOiCT,  wtwld  have  resulted  in  a 
different  coverage  recommendation. 

We  pnUished  e  notice  of  ruling  on 
July  5, 1985  (SO  FR  27091)  diet  exduded 
only  cytotoxic  leukocyte  testing  for  food 
sller^es  from  Medicare  coverage.  At 
that  same  time,  we  announced  diet  we 
were  still  evaluating  information 
concerning  suUingnal,  intracutaneous, 
and  subcutaneous  provocative  and 
neutralization  tests,  and  neutralization 
therapy  for  food  aDetgies. 

OnFebraaiy  12, 1988^  wereqoeeted 
that  OHTA  once  agate  review  speciHC 
artidsi  on  sabiingaaL  intncataneons. 


and 


by  piuponeals  and  datamlna  mmon 
thay  waald  saggesi  die  need  fsr 
reexaaWat  dw  MigiBal  NCHCr 
reconmandetions  to  not  oovar  thasa 
food  atteigy  teste  and  dterapies  bacaaaa 
diey  lacked  sdentffio  evidence  of 
effectiveness.  On  March  4>  1986.  <XfTA 
reiterated  ite  respwisa  of  Janoaiy  11. 
1984  about  die  procedures  in  question 
and  added  diet  these  diagnostic  and 
dierapeutfc  modalities  for  food  allergy 
are  considered  to  be  of  tmiffoven 
efficacy.  We  accepted  tfte  infomation 
provided  tqr  OHTA  to  dieir  March  4, 
1906  review.  We  requested  on  April  17. 
1988  dtet  OHTA  review  materials  diat 
we  received  sobseouent  to  OlfTA's 
recoooMndatlon  of  March  4, 1986,  On 
June  9, 1986,  OHTA  faif(»med  as  ttiat  tfw 
additi<mal  materials  did  not  change  die 
substance,  oondilsiais.  nor  in  any  way 
add  new  information  diet  mi^t  result  in 
a  chained  coverage  recommendation. 

The  American  Medical  Association's 
Council  on  Sdentific  Affaire  issoed  a 
report  In  December  1986  tided 
"Informational  Repwt  on  In  Vivo 
Diagnostic  Testing  and  Immunotherew 
for  Allergy"  diat  reflected  die  views  of 
sdentific  literature  as  of  diet  date.  In 
discussing  intracutaneous  and 
sidxmtaneous  provocative  teste  and 
neutralization  procedures  and 
sublingual  provocative  testing  and 
neutridization  procedures  for  die 
diagnosis  and  treatment  vH  food 
allergies,  dw  report  stated  that  many 
investigaton  had  attempted  to 
accora^ish  controlled  trials  of  diese 
procedures,  but  none  of  these  had 
produced  evidence  of  effectiveness,  ta 
the  pest  ma|or  difficulties  hsve  been  die 
reprodttdbility  vi  results, 
nonstandardized  allergenic  extracts, 
nonhomogenoua  patient  populations, 
and  varying  methods  of  quantifying 
outcomes. 

Moreover,  at  Ite  May  1987  meeting,  die 
Medical  Advisory  Panel  of  dw  Blue 
Cross/Blue  9tAAA  Assodation  stated 
that  sublingual  intradermal  (that  is, 
intracutaneous),  and  subcutaneous 
'    provocative  anid  neutralization 

immunodwrapies  are  experimental  and 
investigative  ia  the  management  of  food 
allergy.  ij 

On  SeptembW  2a  1988.  we  pubUshed 
a  final  notice  %vlth  comment  period  (53 
FR  38076)  that  announced  diet 
iniVifMjnal,  intracutaneous  and 
subsotaneoos  provocative  and 
neutralization  testis  and  nentralisation 
4iarapy  for  food  aUafgtes  are  exduded 
fam  Msdkan  ooverags.  effective 
October  31.  IflM.  We  provided  for  a  80- 


day  coanaent  peried  endHng  November 
28.  l90aJnoid«^ to  afford  thapidiHeaa 
opp(»tunHy  to  laspead  to  ear  avafoation 
of  die  infuimalton  wa  rem  lewed 
subsequent  to  the  Angastia  1988 
propped  notice  (48  FR  97716). 


a  Summsiy  and  Aaafysfo  af  < 

Wa  raoalvad  over  4y000  IndMdiMl 
pieces  of  uitiespondenra  comniantfaig 
mi  our  final  ttotine  widi  ooBiment  period. 
We  received  eononento  frrai 


I 


individuals,  professtanal 

sodeties  and  odiar  onanifetions,  and 
memben  of  Coi^rass.  In  addition,  wo 
received  commente  from  300  physidans 
who  opposed  exdndii^diese  teste  and 
theraptes  from  Medicare  coverage  and 
bom  200  physidans  Kidw  fovored  dite 
exdusion  from  Medicare  coverage.  Our 
responses  to  these  commente  are 
discussed  bafow. 

Commenb  The  vast  maforify  o' 
conunente  were  testimonial  and 
expressed  die  opinion  that  die  food 
allergy  testing  and  treatinent  piocedum 
in  question  should  not  be  exduded  fiKHB 
Medicare  coverage.  These  eommenten 
believe  the  procedures  ore  effoctive  in 
controlling  allergies.  The  only 
substantive  commente  were  from 
eommenten  who  submitted  some 
medical  and  sdentific  materials.  The 
most  fiequendy  submitted  materials 
were  two  artides  on  provocatiai- 
neutralization  diat  were  published  in  die 
September  1968  issue  of 
Otolarynsohgy'-Heod  and  Neck 
Slurry.  We  were  encouraged  by  die 
eommenten  to  sulmdt  die  articles  to  die 
Public  Healdi  Service  for  fiirdier 

assessment 

AeuNMise.' We  submitted  die  artides 
anid  afi  other  medical  and  sdentifk 

material  diat  we  raceived  to  OHTA  for 
ite  evaluation.  On  May  18. 198a  OHTA 
noted  dut  an  but  dw  two  articles 
appearing  in  dte  September  1988  issue  of 
Otolaryngology— Head  and  Neck 
Stujeiy  were  reviewed  hi  dieir  prevtous 
assessmente.  A  summary  of  the  OHTA 
analysis  on  the  two  studies  follows. 

Provocation-neutralization:  A  Twoitart 

^ady 

Part  L  The  Intracutaneous  Provocative 

Food  Test:  A  Multi-Center  Comparison 

Study 

Ths  objectives  of  dds  study  are  to 
assess  die  validity,  the  reUabUity.  and 
the  clinical  uaefuhiese  of  tte 
intracutaneoBSprovocativa- 
nentraUzation  friod  test  (IFFT).  Validify 
of  dte  test  te  assessed  against  a  benA 
marked  test  wocadancarrsntfy  used, 
die  oral  ehailenge  food  test  (OCFT).  ne 
OCFT  is  assunted  to  be  a  standard 
procedan  lor  detondalng  aDarisnldty. 


Reliabditytoi . .   ^- 

die  resuhs  of  a  douUe  blind  IFFT  (that 

is,  neidier  dte  administrator  nor  dw 
recipient  knows  at  dw  time  of 
admlnlstndon  wfaadiar  an  active  ar 
ineH  sttbstanoe  is  dven)  widi  twn  other 
identical  double  Irnad  DVTs  OB  thn  . ,. 
sanw  patiants,  perfanwd  et  »^ 
intervals  after  Ibe  VFT. 

Validity.  rafiabOlty.  or  dOakiBX^ 
usefulness  cannot  be  essessed  based  as 
resulte  obtained  frmn  teste  edmitttetarad 
to  37  patients.  Ite  sample  size  is  too 
nwU  to  addeve  any  tjiw  of  predsion  of 
any  statistical  Bwasore. 

Moreover.  24  of  dw  37  petiento  ere 
males.  Therefore,  any  oondusions 
reached  win  be  biased  toward  dw 
reaction  of  males  to  dds  DVT  procedure. 
Twenty-dght  of  dw  87  psttente  are 
between  dw  ages  of  31  and  Sa  Thus, 
ag^  the  rMiJts  are  limited  to  dds 
groqi  alone.  The  number  of  petiento  fv 
any  odiar  age  potm  is  too  smaU  to  make 

any  condusions  en  ths  valitUty.  the 
reliabitey.ordwcltoicalusefuhwssof 

dwIPFT. 

Tlds  study  te  one-sided:  AU  natiente 
involved  in  dds  stody  an  food  sensitive. 
Given  dds  foot  one  cannot  assess  dw 
number  of  false  poeitives  in  dds 
experiment;  dwtte,dw  number  of 
patiente  ^ibo  an  not  allergic  to  foods, 
but  experience  a  podtive  reaction  to  dw 

IPFT. 

Validity  and  reltebUify  an  assessed 
by  a  simple  meaaon  of  corrdation 
between  die  resulte  of  die  IPFT  and 
OCFT.  The  measun  used  te  dw  Pearson 
Product  Moownt  Comlatton.  litis  te  a 
measure  of  assodation.  not  of  validity 
or  reltebflity.  Alsa  dds  particolar 
measure  of  assodation  te  gsnerefiy  need 

for  omtinuoos  variaUes.  In  dds  stady. 
dw  variables  an  binary.  Tlws.  dds 
measun  irf  assodation  te  inappnqirtete. 

Hw  teste  conducted  to  evahwte 
rdtebOity  an  too  doeete  time,  dins 
resulte  eoidd  be  affected  by  dw  series  of 

teste.  Moreover,  a  onnparteon  of  dw 
fintDTT  to  dw  second  te  not 
compsrabte  to  e  comparison  (rf  dw  first 
to  dw  ddrd  series  of  teste:  during  the 
Mcond  test  a  neutralisation  doae  wae 
administeiad  to  dw  petients,  and  dwt 
codd  ^foet  dw  resulte  of  dw  ddrd  tests. 

Thus,  dw  comparison  cannot  be 
aggregated.  Alsa  dw  teste  wan 
conducted  fry  difltoent  types  of  foods,  tt 
te  not  dear  whether  dw  prooedore  te 
mon  valid  when  testing  for  aUsrgy  to 
wheet  or  when  testing  aUeigy  for  miUc. 

Part  n.  Subcutaneous  Neutralization 
Therepy:  A  Multi-Center  Stady 

lUs  multi<enter  blinded  stody 
focuses  on  die  efficacy  of  sabcotaneoaa 
neutralisation  food  hypersensitivity 
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Aenpy-  Its  najor  oondustoo  is  w 
fellows: 

1U«  study  pravidn  •vIdeaM  that 
mbcutwMoiM  aMtnlintioa  is  an  efhctivt 
fonn  of  food  tiyparsansitivity  thorapy  and 
soggssts  diat  diis  braialtrBatiMiit  should 
pravt  baMfidal  in  tht  clinical  settiiv 
apfmndaMtsly  7S  patosBt  of  the  tima.  with 
fivtfaar  anhancaBont  ol  results  whan 
aapplamanted  by  appropriate  diet 
■Mnipalatioa. 

The  study  does  not  support  this  strong 
amdusion.  This  part  of  the  study 
consisted  of  suboitaneous  injections 
administered  to  33  patients  in  different 
centers.  This  sample  size  is  too  small  to 
achieve  any  type  of  predsion  of  any 
statistical  measure.  Moreover,  it  is  not 
clear  whether  this  group  of  patients  is  a 
statistically  representative  group  of 
patients  that  are  allergic  to  certain  types 
of  food.  Ihus.  any  conclusions  reached 
can  apply  only  to  the  33  patients  that 
were  tested.  The  fact  diat  the  stud^  is 
blinded  fanplies  only  that  the  patients 
were  not  ioDueuMd  by  the  knowledge  of 
receiving  the  injection  that  could 
provide  rriief. 

The  analysis  of  the  data  is  preliminary 
and  leaves  room  for  additional 
questions  that  need  to  be  addressed  or 
clarified.  Some  of  the  patients,  it  is  not 
clear  how  many,  were  given  symptom- 
'  relievhig  medications.  If  the  number  of 
ttiese  patients  is  large,  then  it  is  no  more 
clear  vdiether  the  subcutaneous 
injections  are  e^ctive  or  the 
medicatiOT  is  effective. 

The  study  period  was  subdivided  into 
three  i-nntk  treatment  sessions,  each 
divided  by  a  week  off-treatment  A 
placebo  was  used  fw  treatment  during 
one  of  the  2-week  treatment  sessions. 
This  design  implies  that  the 
subcutaneous  injection  is  effective  for  a 
period  of  1  week.  If  diis  is  not  die  case, 
one  cannot  aggregate  the  results  of  aU 
tests,  because  they  are  not  taidqiendent 
observations.  Moreover,  the  results 
obtained  after  die  placebo  was 
administered  are  not  "true"  controls. 
The  dose  administered  in  previous 
weeks  may  still  have  an  effect  during 
die  time  the  placebo  was  adminiatered. 

We  beHeve  OHTA's  response  clearly 
indicates  ttiat  dM  studies  are  flawed  and 
provide  no  basis  for  chaining  die 
exchisioB  of  food  aHwgy  tests  and 
treatBMOts  from  Medicare  coverage. 

Coaufieat  A  munber  of  conunentats 
are  ooncemed  diat  private  insurance 
companies  wrill  follow  Medicare's  lead 
and  also  exdude  food  alleigy  testing 
and  treatment  procedures  from 
coverage.  These  commenters  believe 
diat  affected  faidividnala  wfll  net  be  able 
to  aSoid  dM  treatsaento. 

RaapfmtK  WUW  we  reoogniae  diet 


private  health  insurers  sometimes 
adopted  policies  similar  to  dx>se  of 
Medicare.  Medicare  policies  are 
applicable  cmly  to  die  Medicare 
program. 

m.  Plovisioiis  of  diis  Final  Notko 

For  the  reasons  stated  in  the  above 
sections  of  this  notice,  we  continue  to 
exclude  from  Medicare  coverage 
sublingual  intracutaneous,  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy  lot  food  allergies. 

We  issued  instructions  pertaining  to 
the  exclusion  to  HCFA  fiscal 
intermediaries  and  carriers  responsible 
for  administering  the  Medicare  program 
through  the  Coverage  Issues  Manual 
(HCFA  Pub.  6)  in  May  of  1989. 

IV.  Regulatory  Impact  Statement 

Executive  (Mer  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  diat  meets  one  of  die  EO.  criteria 
for  a  "major  rule";  diat  is,  diat  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  r^ons;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  diat  is 
consistent  widi  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612)  unless  the  Secretary 
certifies  diat  a  final  notice  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  die  RFA.  all  providers  are 
treated  as  small  entities;  States  and 
individuals  are  not  considered  small 
entities. 

Some  providers  who  routinely  perform 
these  food  allergy  tests  and  therapies 
will  be  affected  to  a  degree  by  this 
notice;  however,  since  relativdy  few 
Medicare  benefidaries  receive  these 
services,  we  do  not  beUeve  that  the 
number  (rf  providers  significandy 
affected  will  be  substantiaL 
Accordingly,  we  beUeve  that  die  tanpad 
of  this  lu^U^e  both  on  Medicare  program 
expenditures  and  on  providers  alt 
service  will  be  minimaL 

Many  eommenters  in  die  past  have 
expressed  concern  that  private 
insurance  companies  m^  follow 


Medicare's  lead  and  also  exdude  food 
allergy  testing  and  treatments  from 
coverage.  WUle  private  healdi  insurers 
sometimes  adopt  policies  similar  to 
those  of  Medicare.  Medicare  coverage 
polides  are  applicable  only  to  the 
Medicare  program.  Private  insurers  and 
other  third  party  payers  determine 
whetiier  or  not  services  are 
reimbursable  based  on  their  own 
coverage  guidelines. 

We  are  making  this  coverage  decision 
on  die  basis  of  widely  available  medical 
evidence,  as  well  as  our  statutory 
authority  and  policy  precedents.  This 
same  medical  evidence  may  be  weighed 
differenUy  by  oUier  insurers  in  light  of 
dieir  own  guidelines.  Thus,  it  would  be 
speculative  to  attribute  noncoverage  of 
these  services  by  any  other  insurer  to 
this  notice. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  notice  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities,  and 
therefore  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

Section  1102(b)  of  the  Ad  requires  die 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
signUTicant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  die  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  SO  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  are  not  preparing  a  rural  impad 
statement  since  we  have  determined, 
and  die  Secretary  certifies,  diat  diis 
final  notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

V.  CoDecttoo  of  Infoimadon 
Rai|iiireflBants 

This  notice  contains  no  hiformation 
collection  requirements.  Consequendy, 
this  notice  need  not  be  reviewed  \ty  the 
Executive  C^ce  of  Management  and 
Budget  under  die  audiority  of  die 
Paperworic  Reduction  Act  of  1960  (44 
U.8.C  35016/ sec). 

Aotherilr  8aa  ia62(aMl)  of  the  Social 
Security  Ad  (42  U&C  138By(aNl)). 
(Catalog  of  Padefal  Domestic  Assistance 
PrognaiNa  13.773.  Medicare  Hospital       ^ 
Insunnca  and  Na  13.774, 8«ifiplmiMtaiy '  ^  '<" ' 
Medical tasurancH '    '"  "  •  "^^ •"'»K •  •"■'  - ^*' 
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Dated;  August  33,  tMOl 

AdmmktMoe.  fkoMiCanPtimitdi9 
Admim'timtton. 

Approved:  July  •.  ISSa 
-  Louis  W.Sdivm 
Searelary.         I ' 
(FRDoe.  l»-a06M  PMed  S-29-80;  MS  am| 

ietSMMI 
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OIFAIITMENT  OF  HOUSINQ  AND 


winco  Of  mKKwnsnmtnn 

('oedwiNe^lMO-31461 

Subminlon  of  PrapoMd  bitemMMon 

I  pair  T  Office  of  Adrainistradon.  HUD. 
ACTION:  Notice. 


:  Ihe  proposed  information 
ooUection  reqtdrsmant  described  below 
has  been  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  dia  Paperwork 
Reduction  Act.  The  Department  is 
sdidting  public  comments  on  die 
subject  fffoposal. 

ummMmt.  interested-persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  propoMd  ^  name  and  should  be 
.sent  to: 


wasMngion.  u<u 


David  8.  Cristy.  Raporta  Man^^esMnt 
Officer.  Department  of  Housing  and 
Urban  Developmeat.  4S1 7di  Street.  8W.. 
Washii«ton.  DC  XMia  mlephooe  [m) 
70a-a»a  This  is  not  a  tolKfroe  number. 
Copies  of  dw  proposed  forms  and  odiar 
availabia  doeamants  sabmitted  to  OMI 
may  be  obtatawd  from  Mr.  Cristy. 
•UPPUMMT ARV  mromuk'nou.  The 
Department  has  submitted  die  pn^osal 
for  die  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  die  Paperwork  Redocttmi 
Ad  (44  U.8.C  chapter  35). 

The  Notice  lists  die  following 
information:  (1)  The  tide  of  die 
information  collection  proposal:  (2)  the 
office  of  die  agency  to  coiisd  die 
information:  (3)  die  description  of  die 
need  for  the  information  sAd  its 
propcwed  use:  (4)  the  agency  form 
number,  if  appUcablr,  (5)  idiat  members 
of  die  public  will  be  affected  by  die 
propoaak  (6)  how  bequendy  information 
submissions  will  be  required;  (7)  an 
estimste  of  die  total  numbers  of  hours 
needed  to  prepare  the  infoirmattOB 
submission  induding  number  of 
respoodanta,  fraqoendy  of  raspoose.  and 
hours  of  response;  (S)  whedmr  die 
propoeal  is  new  or  an  extensioB, 


(•)  Iha  Mmss  mid  tehphons  na 
an  Heney  efllfllal  flsmfllar  wMi  the 
proposal  mid  of  die  OMB  Dadi  OflWar 
Cor  dm  Department 

AaiMi^  Soeliaa  SMT  of  Mm  Papenverit 
BadacWoB  Aet  44  UAC  wm  sedJea  7\Ad 
the  DaaenaMM  ef  Hoasiai  airi  Uihaa 
Du  II  iliMsaal  Ael.  43  VAJC  l»»a(d). 

Dated:  Aogosl  17,  IMOi 
MmT 


Dindor,  laformatioii  Policy  mHdManatmmt 
Divkkm. 

Propotoh  Good  FIsitfa  Estimate  end 
Special  Information  Booklet 

P^/ce:  Houaing. 

Descriptioa  ofUmaMdfar  the 
information  and  ita  propoeed  imtr. 
Section  5  of  die  Real  Estate  Setdement 
Procedures  Ad  (RESPA)  rsquirss 
lenders  to  provide  borrowers  die  Spedal 
biformadon  Booklet  and  die  Good  Faidi 
Estimate  of  Setilement  Costs  diat 
informs  them  of  the  nature  and  ooata  of 
real  estate  setdeasent  services.  8actfoa4 
dt  RESPA  requires  setdement  agsats  to 
iwovids  dw  borrowers  and  dw  sdlers  a 
HUD-1  which  sets  forth  all  setdement 
costs. 

Fonn  number.  HUD-1. 

ilaiyRMNiMtf:  Businessas  or  Other  POr- 

Ptafit 

Frequency  ofmAmieeioaiOm 
Oocadon. 

K/^torting  burden: 


GoodFaiei 


antfHUO-1.. 


tOXMM) 


ITU 


js        m»\ 


■■••'-  ■•  '■-]' 

Total  g^dited  burden  bourr.  667.801 

.   Stetur.  Bxtension. 
Omtoc/:  Rkiiard  Harrington,  HUD, 

(202)  70».2876i  Soott  Jaoobs.  OAiffl^  (302) 

3e6-686a       Ij    -• 
Dated:  August  17. 1990.  ^ 

QFR  Doc.  go-aosw  PUad  a-as-ao:  ft4S  ami 
icooa«si»wii 


This  notice  is  published  in  the 
exerdse  of  suthority  delegated  by  die 
Secretary  of  die  Interior  to  die  Assistant 
Secretary— tadian  Affairs  by  209 IM 
&1. 


OCPAimiENr  OF  THE  MTVHOP 
Bufiou  of  kidtan  Affoiro 

Procliimlng  CortolB  Landa  m  Fort  of 

llio nooo^mHdh ofliio Mtooooukoo  . 
Tflbo  off  bidtano  of  FlofWo 

|uly31.ig0D. 

.  iMUfty.  Bureau  of  Indian  Affafrs, 
Interior. 

action:  Nottce  of  reservatiOB 
prodamatfOtt. 


r:  On  July  31.  IfiOO.  by 
prodamation  issued  pursuant  to  die  Act 
of  June  la,  1934  (48  Stat  966: 25  US.C 
467),  and  section  20  (bK3)  of  die  Act  of 
October  17. 1968  (102  Stat  2467, 25 
U.S.C.  2701),  die  following-described 
tract  of  land,  located  bi  Dade  County, 
Florida,  was  added  to  and  made  part  of 
die  Miocosttkee  Indian  Reservetion. 


Dade  County.  Florida 

Section  1.  Township  M  South.  Range  38 
Bast  cofflinence  at  the  point  of  intersection  d 
the  Westerly  Right-of-way  line  of  State  Road 
No.  27  as  riwwa  on  Right  of  Way  Map. 
Sectioa  No.  •TOTO-aoC  as  rseorded  in  Hal 
Book  aSi  at  Page  1.  of  PnbiicRaoorda  of  Dade 
County,  Florida  widi  the  SouUieasteriy  Right- 


of-Way  line  of  dw  Bead)  Florida  Water 
Man^enaot  District  Levee  L-30  as  shown  oa 
Soath  norids  MsBifBaMBt  DIslftct  Uvee  L- 
aoiUfbt  ef  Wey  Map,  Sheet  1  of  2.  dated 
September  If.  1960t  dMBoe  ran  Seadi 
oniarsi"  West  akii«  the  Westetiy  Right-of- 
Way  beoadary  ofsaid  State  Rood  l4o.  27  for 
a  distaooe  of  snJS  feet  to  e  point  of 
deflectian:  dMBoe  contittuiag  along  said 
Rigbt-ofWay  run  South  Ol*aror'  Bast  lor  a 
distance  of  S23SM  feet  to  die  Point  of 
BeginniM  of  die  parcel  of  land  heniaaflar  tti 
bedeecr&eddMBoe  continue  on  die  last 
described  course  for  a  distance  of  S«M»  fael 
to  the  point  of  interaactiao  ividi  dw  Nordi 
boundaiy  of  die  8BM  of  die  8BM  of  the  8BM 
of  Seotion  1.  Township  M  Sottdk  Range  as 
Bast:  dienoe  run  Soudi  «*40'4M"  West  along 
die  last  dascribad  line  for  a  distance  of 
410545  faei  to  dM  Nofdiwest  ooner  of  said 
8BV4  of  dw  8B%  of  die  8B%  of  Section  1: 
dieM»  run  Saudi  ariTV  Baal  along  dM 
West  boundary  of  said  8BM  of  dMSBMoT  . 
dw  SBV^  of  Section  1  fbr  a  distaaos  of  B14J9 
faeHodMpolnt  of  Intel  secllea  widi  dM 
Nordi  Ri|^-of- Way  boundary  of  Soudi 


norkk  WplwMuMgBmMt  DlMrid  CimI  C- 
4  tTMriiat  CmhI)  M  ilwwn  on  Drnviof  C- 
4-iM,  8kMt  1  of  f  riMM^  dafMlluly  1. 199« 
Ihaiiot  MB  Smrtii  M*4«'0r  Wnl  ahmg  Ike 
hat  dncribtd  line  fur  a  dittence  of  SSSye? 
fcet  to  a  point:  dMnee  ran  North  OD^ISWr 
Weat  for  a  diataaoe  of  118«^  feet  to  the 
it  of  imaiaocUan  wMi  tlie  Southweateriy 
r  of  a  M  foot  wido  iagreM  and  egreu 

1  ftanoa  m  Sootk  80*30W  Beat 

■kof  dM  laat  daacfibod  Hne  for  a  diatance  of 
irje  foot  to  dw  aoet  Soodwriy  comer 
theraofi  dience  ran  Nordi  48*07*38"  Baal  akmg 
die  Soudieaatariy  boundary  of  said  35  foot 
wide  ingreae  and  egreas  Eaaement  for  a 
dtotanoa  of  2SJ>8  faet  to  a  point;  dience  ran 
Nordi  86'n'Sr  Beat  for  a  diatance  of  988L24 
foet  to  dw  Roint  of  BaginniiW. 

The  above  detoibed  parcel  contains  a 
total  of  2SJ»acrea,  more  or  lew  which 
are  subfect  to  ail  valid  rij^ts, 
reserratiana.  righta-of-way.  and 
easement  of  record. 
I  P. 
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4      Anatant  Secntary—lndkm  Affairs. 


By  virtue  of  the  authority  contained  in 
Section  7  trfthe  Act  of  June  la,  1934  (48 
Stat  986: 25  U.8.C  467)  and  Section 
aon>X3)  of  the  Act  of  October  17. 1986 
(102  StaL  248S:  2S  U.S.C  2701)  and 
pursuant  to  dw  audiority  delegated  to 
die  Deputy  Assistant  Secretary— Indian 
Affairs  under  200  DM  &3A  the  trust  land 
hereinafter  described  in  Dade  County. 
Florida  are  hereby  proctoimed  to  be  an 
Indian  Reservation  for  the  exclusive  use 
and  benefit  of  the  Miccosukee  Tribe  of 
Indians  of  Florida. 


Dode  County.  Florida 

Section  1.  Township  M  Soudi.  Rai^  38 
Beat  Coounence  at  die  point  of  intersection 
of  die  Weateriy  right-of-way  line  of  State 
Roed  No.  27  aa  shown  on  iU^t  of  Way  Map. 
SoctioB  Na  8707D-21<tt.  as  recorded  in  Plat 
Book  88.  at  Page  1.  of  Public  Records  of  Dade 
County.  Florida  widi  die  Soudieasteriy  Right- 
of-way  line  of  die  Soudi  Florida  Water 
Managswnt  Diatrict  Levee  L-30  as  shown  on 
South  Florida  Management  District  Levee  L- 
30  Right  of  Way  Map.  Sheet  1  of  2.  dated 
Septmber  19. 1960t  dience  run  Soudi 
0«*08'n"  West  aloi«  die  Weateriy  Right-of- 
Way  boundary  of  said  State  Road  No.  27  for 
a  cttstance  of  283.83  feet  to  a  point  of 
defleettea:  dwnoe  continuing  abi^  uid 
Right-of-Wsy  ran  Soudi  omtW  Bast  for  a 
diatowa  of  323843  fleet  to  die  IHiint  of 
Beginntag  of  dM  panel  of  land  hereinafter  to 
be  daacribed:  dMnce  continue  on  die  laal 
deacHbed  course  for  e  Astance  of  58000  feet 
to  die  point  of  intersection  widi  the  Nordi 
boundary  of  die  SEM  of  die  SB^  of  die  8B% 
of  Section  1.  TownaUp  54  Soudi.  Raiaa  38 
Beat  dience  run  Soudi  8r40'4ft5'' Weat  aloM 
die  laat  described  Hoe  for  s  distance  of 
4tas«5  feet  to  dw  Northwest  comer  of  said 
SBK  of  dwSBK  of  dM  88H  of  Section  1: 
dieaoe  na  Sbudi  oriT'sr  bet  a|ei«  die 
Weet  Boundary  of  aaid«B^  of  die  SB%  of 


die  SBK  of  Section  1  for  a  distance  of  514J7 
feel  to  dw  point  of  intersection  widi  die 
Nordi  RIght-of-Way  Boundary  of  Soudi    ■■- 
Florida  Waler  Management  District  Canal  C- 
4  (Tamiami  Canal)  aa  shown  on  Drawing  C- 
4-ia  Sheet  1  of  5  aheets.  dated  July  1, 1978: 
dience  run  Soudi  VWfxr  West  along  die 
last  described  line  for  a  distance  of  838.87 
feet  to  a  point;  dience  ran  North  OO'18'OO" 
Weal  for  e  diatance  of  1154.33  feet  to  die 
point  of  intersection  widi  die  Southwesteriy 
boundary  of  a  35-fool  wide  ingress  and  egress 
Basement  thence  run  South  50*30*00"  East 
along  die  laat  described  line  for  a  distance  of 
227 J8  feel  to  the  most  Southeriy  comer 
diereofi  dience  run  Nordi  4e*07'38"  East  along 
die  Southeasleriy  boundary  of  said  35-fool 
wide  ingress  and  egress  Easement  for  a 
distance  of  25.08  feet  to  a  point;  dience  run 
North  85*5152"  East  for  a  distance  of  989.24 
feet  to  die  Point  of  Beginning. 

The  above  described  parcel  contains  a 
total  of  254)0  acres,  more  or  less  which 
are  subject  to  all  valid  rights, 
reservations,  rights-of-way.  and 
easements  of  record. 
BddfeP.Biown. 

AuMkmt  Secretary— Indian  Affairs, 
|FR  Doc.  90-20417  Filed  8-29-90: 845  amj 


(UT-048-«Mt11-10] 


Action  WNMn  WMmmm  Study  ATM; 
Cacalanto  neaoureo  Aw;  Utrti 


r:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Notice  of  availability  of  a  draft 
environmental  assessment  for  a 
proposed  action  within  the  Steep.  Creek 
Wilderness  Study  Area. 


;  To  obtain  a  copy  of  the 
environmental  assessment  for  the 
proposed  title  V  Right-of-Way.  contact 
George  Petemel.  Area  Manager. 
Escalante  Resource  Area.  P.O.  Box  225, 
Escalante.  Utah  84728.  or  telephone  (801) 
826-4291. 


Bim«(  of  Land  ManaowMiit 
(C(H)10-t7-43S2>-10] 

AfM^  Cotoradoi  CoiTiction  ~~ — 

MmiCt.  Bureau  of  Und  Management  ICO-010-00<4320-02] 


R  The  Bureau  of  Land 
Management,  Cedar  City  District,  is 
proposing  to  issue  a  title  V,  FLMPA 
Right-of-Way  to  Clive  Kincaid  to 
construct  a  road  approximately  SO  feet 
in  length  on  the  edge  of  the  Steep  Creek 
Wilderness  Study  Area. 
COMMMTt:  Comments  will  be  accepted 
until  October  1, 1990. 

Dated  Auguat  24. 199a 
Gordon  Slakar. 
Diatrict  Manager. 

|FR  Doc.  g0-2D«82  Filed  8-29-80;  ft45  am| 
aauMacooK  sss 


Interior. 

ACTKNt  Notice  of  road  closiue 


MMHMNv:  The  Federal  Register  Notice 
dated  July  31, 1990  (Doc  90-17740) 
identifying  a  road  closure  in  tiie  White 
River  Resource  Area  contained  errors  in 
the  legal  description  and  incorrectly 
identified  17.8  miles  of  road  that  would 
be  open  with  restrictions. 

The  correct  legal  descriptions  for  die 
road  closure  are  as  follows: 

Township  4  Nordi.  Range  102  Weat 

Sectiona  7, 8. 17. 18.  ia  20 
Townahip  4  North.  Range  103  Weat 

Sections  W  11. 12. 13, 14. 15. 23. 24 
Townahip  5  Nordi,  Range  102  Weat 

Sectiona  31. 32. 33 
Townahip  5  North.  Range  103  West 

Sections  24. 25. 28, 35 

Certain  roads  totaling  28.2  miles, 
within  these  legale  will  be  closed  to  all 
motorized  vehicular  trafBc 

All  other  information  identified  in  the 
July  31. 1980  notice,  remains  the  same. 

Dated  Auguat  22, 19ga 
■.Carifeaaridi. 

AreloMmager.  While  River  Roboutob  Area. 
(FR  Doe.  90<«M92  FUed  8-29<«0(  8:46  am) 


Cnig  DIttrlet  Qrumg  Advisory  Boivd 

WhtMna.  ColorMlo 

Time  and  Date:  October  11, 1990  at  10 
a.m. 

Place:  Craig  Disbict  Office,  455 
Emerson  Street.  Craig,  Colorado  61625. 

Status:  Open  to  public,  interested 
persons  may  make  oral  statements 
between  10  a.m.  and  11  a.m..  or  may  file 
written  statements. 

Matters  to  be  Considered: 

1.  Election  of  officers. 

2.  Riparian  task  force  update. 

3.  LitUe  Snake  Coordinated 
Management  Plan. 

4.  Status  report  on  FVOO  range 
improvement  projects. 

5.  Area  reports. 

6.  Expenditures  of  Grazing  Advisory 
Board  Funds. 

Contact  I>erson  for  More  Information: 
John  Danker,  Craig  District  office.  455 
Emerson  Street.  Craig.  Colorado  8162^ 
1128.  Phone:  (309)  824-8261. 

Dated:  Ai«U8t  22,  lOaa 


949^amr 


District  ManagBf.  ,        \ 
(FR  Doc  go-20«87.nied 


Fodaial  Ua^^b&f  J  Vd.  85.  No.  IW  /  Thariday^  Augnst  M,&m1 


,!.<»;• 


[tJT  040  09  432tKBl 

Codw  Cily  DIslflct  Oraiing  Advtoory 
iUlah 


Notice  is  hereby  given  in  accordance 
with  Public  Law  902-463  that  a  meeting 
and  field  tour  of  die  Cedar  City  District 
Grazing  Advisory  Board  will  be  held  on 
September  28  and  27. 1900.  The  meeting 
will  bei^  at  10:80  a-m.  at  the  Escalante 
BLM  Area  Office.  Escalante,  Utah. 

.A  meeting  will  begin  widi  a  field  tour 
of  the  Escalante  Resource  Area  south 
and  south  east  of  Escalante  on 
Wednesday  September  26. 1990.  At  8 
.a.m.  Thursday  September  27. 1990  a 
meeting  will  be  held  at  die  Escalante 
Area  Office.  Agenda  items  will  include 
election  of  Board  officers,  drought 
recently  completed  and  proposed  range 
treatment  projects,  public  statements, 
animal  damage  control,  and  general 
Board  business.  Those  planning  to 
attend  the  field  trip  should  provide  dieir 
own  lunch  and  transportation. 
.     Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statemente  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
heard  at  9  a.m.  Thursday  27  September, 
1990  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management 
179  East  DL  Sirgent  Drive,  Cedar  City. 
Utah  84720.  phone  (801)  586-2401.  by 
.  Friday  September  21, 1990  Depending 
on  die  number  of  persons  wishing  to 
make  sUtememte.  a  per  person  time  limit 
may  be  esteUished  by  the  District 
Manager.         j 

Dated:  Augusi!z4. 1990. 
Coidoa  R.  Staksr, 
District  Manager. 
(FR  Doc.  90-20481  Filed  8-29-80: 8:45  am] 


Diamond  Mountain  Resource  Area 
Management  Plan:  (4)  FY90  and  FYOl 
Resource  bnprovement  Work  and 
Pn^MMals:  (5)  Predator  and  Pest  Control: 
(6)  Riparian  Area  Management:  (7) 
Status  of  Range  Program-Policy  and 
Trends;  (8)  Inteirriation  of  Livestock 
Grazing  widi  Wildlife.  Wild  Horses,  and 
OUier  Uses;  (9)  Management  of  White 
River  Corridor:  (10)  Book  Clifis 
Conservation  Initiative:  (11)  Drought 
Conditions  and  Grazing  Adjustments: 
(12)  Items  from  die  Public. 

The  meeting  is  open  to  the  public. 
Interested  parties  wishing  to  participate 
or  present  a  statement  should  nottfy  the 
District  Manager  at  the  above- 
mentioned  address  or  phone  him  at  (801) 
789-1362,  no  later  dian  October  11, 1900. 
Panehpa ).  Sadley. 
Acting  District  Manager 
(FR  Doc.  90-20418  Filed  ft-29-90: 845  am) 


(UT086-07-438t-Otl 

t 

MootingK  Vomal  OMHct  Qra^ng 
Advisory  Boord 

AOMCv:  Bureau  of  Land  ManafBaant 
Department  of  dM  lalerior. 
action:  Notioa  of  Vernal  District 
Grazing  Advisory  Board  Meeting. 


„., r.  Notice  is  hereby  given  in 

accordance  widi  Public  Law  82-463,  diat 
a  meeting  of  dte  Venial  DisMct  Grazing 
Advisory  Board  will  be  held  Thursday. 
October  11.  IBBO  commencing  at  8  a  jn. 
The  meeting  will  be  held  in  die  District 
Office  omference  room  at  170  Soudi  SOO 
East  Vernal  Utah. 

The  agenda  items  will  include:  (1) 
Review  of  Minutes;  (2)  Revtew  of 
Charter  and  Organization  of  Board;  (3) 


racreatieniat  conflicts  so  aa  to  psovide  • 
higher  quality  hunt 

The  off-road  vehide  Undtattan  area  is 
located  in  northern  PetrdeuB  County. : 
Montana  it  todudes  all  paMc  lands 
adminiatared  by  die  BLM  north  of  die 
Crooked  Creak  and  Dunn  Ridge  roada^- 

Hundng  «viddn  dte  described  bkdt 
will  be  subject  to  die  fbUowing 
restrictions: 

1.  No  tivvel  off  of  designated  routes. 

2.  Camps  involving  motorized  travel 
must  be  widiln  100  yards  of 
designated  routes 

3.  Limitations  and  regulations  as  found 
in  43  CFR  8340  apply. 

Dated  August  80, 199a 
WaynsZlans, 

District  Manager. 

|FR  Doc.  80-20«90  FUed  8-»-80;  845  aa4 


(MT-080-00-43S8-111 

Montans  Off -Rood  VsMds  Oosignation 

August  22, 1990. 

AOBNCV:  Bureau  of  Land  Management— 

Lewistown  District  Interior. 

ACTION:  Notice  to  limit  off-road  vehicle 

use  on  public  lands. 

Stmnanr  Notice  is  hereby  given  that 
effective  immediately  the  use  of  off-road 
vehicles  (ORVs)  is  limited  on  public 
lands  widiin  die  Chain  Buttes/Dunn 
Ridge  area,  in  nordiem  Petroleum 
County,  Montana.  This  wiU  be  in  effect 
during  the  bird  and  big  game  hunting 
season  as  established  by  the  Montana 
Department  of  Fish.  Wildlife  and  Parks, 
Petroleum  Cotmty.  Montana,  in 
accordance  with  the  authority  and 
requiremente  of  regulation  43  CFR 
8364.1. 

0ATB8:  This  designation  will  only  be  in 
effect  during  die  bird  and  big  game 
hunting  season.  The  designation  will 
terminate  on  December  1, 1960. 


(NM-01O-488-18/OPO-01191 


Off^loid  Vsldcis  CtoMVO  on  PiMe 


JkTWN  GONTACrt 

Wayne  Zinne.  District  Manager.  Btireau 
of  Land  Management  (BLM).  80  Airport 
Road.  Lewistown,  Montana  50457. 
tumjmmTMKf  mnmumoir  Tlie 
92,810  acre  area  is  administered  by  dte 
BLM,  Judidi  Resource  Area,  Lewistown 
District  This  designation  is  die  result  of 
a  cooperative  effort  among  BLM,  private 
landowners,  U.S.  Fish  and  WUdUfe 
Service,  and  Montana  Department  of 
Fish.  Wildlife  and  Parks.  The  purpose  of 
die  designation  is  to  prevent  daraJsge  to 
soil,  vegetative,  and  scenic  resources,  to 
open  additional  private  and  state  lands 
for  hunting,  and  to  reduce  landowner/ 


BEST  COPY  AVAILABLE 


r:  Bureau  of  Land  Management 

Department  of  the  Interior. 
action:  Temporary  one-year  closure  to 
off-road  vehicle  use  of  approxiBiately 
520  acres  of  public  lands  in  die  Arroyo 
Seco-La  Puebla  area  near  Eapanola, 
New  Mexico. ^ 

•UMMARV:  A  temporary  closure  to 
motorized  vehicles  «vill  go  into  effect  on 
September  1, 1990  on  apiMoximately  520 
acres  of  public  lands  contataied  within  a 
680  acre  block  of  public  lands  in 
Sections  7  and  8.  T.  20  N..  R.  9  E., 
NMFM.  in  die  Arroyo  Seco-La  Puebla 
area.  The  closure  wrill  be  in  effect  for 
one  year,  allowing  die  BLM  to  work  widi 
local  residents  and  users  of  off-road 
vehicles  to  woric  out  a  long-term 
resolution  of  die  conflicte  created  by 
vehicle  use  in  diis  area.  Recognizing  die 
need  to  provide  lands  for  vehicle  play  in 
the  vicinity,  a  smaller  pwtion  of  public 
lands  covering  about  180  acres  in 
Sections  7  and  8,  T  20  Nh  It  0  £.. 
NMFM.  locally  known  as  die  Motocross 
area,  will  remain  open  to  vridcle  use  on 
existing  trails.  The  affected  areas  wiU  be 
signed  at  all  key  access  pointo  on 
September  l. 

Under  die  audiority  of  43  CFR 
8341.2(a)  die  public  lands  as  described 
above  are  clewed  to  off-road/off- 
hi^way  vehicle  use,  except  for 
emergency  vehicles,  fire  soppreasion 
and  rescue  veUdes.  BLM  operation  and 
maintenance  vehides,  odier  FederaL 
State  or  local  aganqr  vehicles  in  te 
perfmmanceofanoRidaldutyand  , 


■.<':  ., 
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businMS  spacificaUy 


onolRciat 
hy*» 
•TLand 


Itofinsaofaoti 

ifaMmniusllii.arhoth. 
Over  the  past  dine  yean.  off^Md 


•igoiAeaadr  ia  dM  BipaMia  VaHcy. 
■orth  of  Saota  Fa.  Nmw  Mexico.  In  Ihs 
Anoyo  Seco-La  Puebia  area.  veJbde  Bse 
off  af  mads  or  iBBils  is  cauaiqg  saiioas 
damage  to  soils  aad  nagstatioa.  and  ouiy 
also  be  disturbing  wildlife  and 
unsurvmed  cultural  and  paleontological 
sites.  Off-road  vehicle  use  is  also 
causing  serious  conflicts  wHh  adfacent 
proyeityowiMn  through  wHse  and  dust 
fsnaratad  bv  vehicle  acHvity. 

Mapa  of  the  aSedad  area  are 
available  for  public  inspection  at  the 
ftireau  of  Land  Manageawnfe  Office  hi 
Santa  Pe.  1474  Rodeo  Road,  and  in  Taos 
at  224  ChB  Aha  Road. 


MlM:EnBctiva  September  t  loea 


ITWN  CONTACT! 

loha  BBiiey,  flaps  wisaiy  Oaldoor 
Recreation  PlaaMr.  Taoa  Resovoe 
Aim.  234  Oas  Alta  Road.  Taos.  New 
McjdoeVSTl.  FhoM  (fies)  TSi-MSl. 


Dntrict  Manoggr. 

(FR  Doc  flO-aMW  Filed  a-tf-aoe  8g«  aal 


It; 


Ofl-TMD] 


Interior. 


ofLmia; 


Barsan  ofLand  MaaageuMnt. 


r:  This  action  informs  the  public 
of  dw  conveyance  of  3719.95  acres  of 
public  land  out  of  Federal  ownershipi 
This  actioo  will  also  open  Sjeoss  acres 
of  reoonveyed  lands  to  surface  entry 
and  U00120  acres  to  mining  and  m^eral 
leasing.  Of  the  balance,  the  auneral 
estate  on  390  acres  i%jiot  in  Pedoal 
ownership,  and  1.640.35  acres  have  been 
and  GontiiHie  to  be  open  to  mining  and 
mineral  leering. 

t  ami:  October  0.  MOa 


lands  MMde  parsuant  to  secdon  206  of 
die  Act  af  Oelober  21.  Mm  66  Slat 
2786;  a  U.&C  1716^  a  patent  has  bean 

1  tiaastiiihig  2.719.65  acree  hi 
Malheur  Goaaiy.  Oregon,  from  Federal 
to  private  ownership. 

2.  hi  Ike  exchange,  die  following 
dsecrftad  lands  have  been  reconveyed 
to  the  United  States: 


Unda  Snllivan.  BUf  Oi^on  State 
Officer  F.a  Box  2286.  POrdaad.  Oregon 
97206.106-260-7171. 

is  hereby  ^van  dnt  hi  an  exehai^  of 


T.22&.R.3iL 

wc  M.  WKNWM.  8WM.  and  SKSBK: 

sec2S.E^. 
T.238..ltaeB., 

•ec.  1.  lots  1.  X  end  4.  S^MIH.  aad  8^. 

MC  a.  SMMWffc  arf  8IV^ 

wcSkNBH: 

■eciaWMaadSBV*: 

sec.  U  Wttf  V^  NVbNW^  SWt^NW^ 
uidSBV*SWVt; 

MC 13.  NEMNWV4; 

Mc  IS.  NV«  and  SBH: 

•ecX2.WVfcNE4^ 

MC  23.  NWV^NWM  and  SVMVfc 

wc  21  NB^NE^  and  SMNEK. 

The  areas  deacribed  aggregate  3.300.SS 
acraa  in  Malheur  Counly. 

3.  The  minerals  are  not  in  Federal 
uwiieiship  hi  die  EWKV*  and  SE%. 
Sec  IS.  and  the  W^NEV4.  Sec.  22.  T.  23 
S..  R.  38  E..  and  are  not  open  to  location 
and  entry  under  the  United  States 
mining  laws. 

4.  At  8:30  a.m..  on  October  9.  lOOa  the 
lands  described  in  paragraph  2  will  be 
open  to  operation  dT  the  pubUc  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  exieting 
withdrawals,  and  die  requirements  of 
applicable  law.  All  valid  applications 
rsceived  at  or  prior  to  8:30  ajn.,  on 
October  a  196a  wiU  be  considered  as 
simultaneously  filed  at  diet  time.  Those 
received  dioeafter  will  be  considered  ia 
the  order  of  filing. 

5.  At  8:30  ajn.,  on  October  9i  ISOa  Uie 
following  deecribed  lands  wiU  be 
(q}«ied  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropiiatian  of  land  under  the  general 
nulling  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attended  adverse  possession  under  30 
UAC  38.  shad  vest  no  rights  against  the 
Uidted  States.  Acts  required  to  establish 
a  location  and  to  fautiate  a  ri|^  of 
posBBMhin  are  pivainsd  by  Stale  law 
where  not  m  oonfbct  with  Federal  law. 
The  Baraan  of  Land  Management  WiU 
not  hUsrvane  m  dispntee  between  rival 
bcatora  over  possessory  rights  since 
Congress  haa  provided  for  such 
detenranations  in  local  courts: 


T.22S.R.aaE, 
aec  24.  W%WK.  8B«%SW%.  aad 

SWWSBH: 
■acXS,WHmH. 


m< 


T.  23  S.,  R.  38  B.. 
•ec  1.  lots  1  aad  &  S!4NB^SWMNW%. 

.  la  SEMNW^.  NBViSWM,  and  SEK: 
,  12,  WV^EM  and  SEMSW^: 
.  13.  NB^NWV^: 
McU,WtU«E%: 

.  M,  BVkNB%  and  SWy4NE%. 


&  At  8dOaA„  on  October  Oi  196a  dM 
lands  deecribed  in  paragraph  5  ivill  be 
opened  to  applications  and  offsn  imder 
^  adaaral  iaasiqg  laws. 

DB«ad:Aagaat22.1fll8i 
Robert  EMeDehsB. 

Chief.  Branch  of  Lamb  andMirumh 
Operationt. 

(FR  Doc  90-204M  Filed  »-29-«0: 8:45  am] 


|Wy-«30^0-4814-10i  WVW  73970] 
viHXiVM^Han  VI  rmposen  wimnrmini 


K  Bureau  oi  Land  Management, 
bitarior. 

action:  Opening  order. 


rHw  Bureau  of  Land 
Management  haa  rehnqaished  a  1661 
withdrawal  appbcation  affecting 
1,55000  acres  of  puMic  land  in  die 
Bennett  Peak  Recreation  Area.  Hie 
purpoee  of  the  withdrawal  was  to 
protect  the  outdoor  recrestional  velues 
and  wildlife  habiteL  A  smaller 
withdrawal  propoaal  will  be  pursued  at 
a  later  date.  The  seyvgadve  effect  of 
this  proposed  withdrawal  terminated  on 
June  1, 1985. 

This  action  opens  the  land  to  all  forms 
of  appropriation  under  the  minii^  laws. 
The  land  has  been  and  will  remain  open 
to  appropriation  under  the  public  land 
laws  and  to  mineral  leasing. 
i»«:iivi  OATi:  October  1,  I99a 
KM  njRTNn  MFORMATIOIt  CONTACT: 
Tamara  Gertsch,  BLM  Wyoming  State 
Office.  2515  Wanan  Avenue.  Cheyenne. 
Wyomh^  82001. 307-775-611& 

1.  Notice  of  an  application,  Serial- 
Number  Wyoming  7337a  for  withdrawal 
and  reservation  of  land  was  published 
in  the  Fadaesl  Rs^stsr  on  {anoary  2. 
1981,  page  171-172.  The  Bureau  of  Lead 
Management  cancelled  its  application  in 
itsendrety. 

2.  The  land  to  be  opened  as  a  result  of 
dds  cancellation  is  described  as  follows: 


T.UIlL.R.ilW.. 
Sac  14.  NBK  NVWW^  NHSEHNWM. 
N^NWV^SEV^  SEVUiWMSBK. 
I«M8B)4: 
Sec  1\.  NWV^SWVWEi^  SttfWViNB^ 
SBMNWK,  8B%8W%NW^.  SWVk 


Sec  23,  SV^SHNEV^,  SViSEMNWVi. 
NE^SWV4,  SViSWV*,  NWSEW, 

Sec  20.  N^.  NVUVb.  SMSWK.  8W^SE\4. 
The  ana  described  contains  ifiOOXn  acres  in 
Carbon  County. 

3.  At  9:30  aji.  on  October  1. 1990,  die 
land  %vill  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  land 
described  in  dlis  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  biitiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locatora  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  hi  local  courts. 

Dated  August  22. 190a 
|ohBA.Nayloi; 

Chief,  Branch  of  Land  Resources. 
{FR  Doc  90-20485  Filed  fr-29-90;  8:45  am) 
saiBta  coot  4SM-ss-n 

IAZ-020-00-4212-1S;  AZA  23848-031 

Rtaity  AcdoHK  InMal  Ciatsificadon  of 
Public  Lands  for  Statt  Indamnlty 
Sdactton,  Artoona 

■AOmCV:  Bureau  of  Land  Management 
(BLM).  Interior, 

iWALTV  action:  Initial  classification  of 
public  lands  for  State  Indemnity 
Selection.  Arizona. 

1.  Pursuant  to  tide  43  Code  of  Federal 
Regulations  (CFR).  subparr2400:  and 
section  7  of  die  Act  of  June  28. 1934:  and 
the  Enabling  Act  of  June  20, 1910  (36 
Stat.  557)  as  amended,  the  public  lands 
described  below  are  hereby  classified 
for  State  Indemnity  Selection. 

2.  The  notice  of  proposed 
classification  of  these  lands  was 
published  on  June  28.1990  in  Vol.  55.  No. 
125.  page  28514  and  was  widely 
publicized.  Comments  received  were 
supportive  and  the  lands  are  being 
classified  as  proposed. 

3.  The  lanoi  hereby  classified  contahi 
1434.28  acres  legelly  described  as 
follows: 

'  Gila  sad  Sah  River  Msfidiaa 

Maricopa  Coaaty 

T.1N.R.7W, 

sac  2.  lots  2«o  4.  iml.  SWViNEMh 
SViNWM.NVk8W\4. 
T.2N.R.7W. 

sac  7.  lots  1  to  4.  IncL.  BV^  BMWVk 

seclZBMi. 


T.3N..R.4W,. 
secLN^NM. 

4.  This  classification  decision  is  based 
on  disposal  criteria  of  43  CFR  2400: 
Purauant  to  43  CFR  2430.2b,  the  lands 
are  found  to  be  chiefly  valuable  for 
public  purposes.  The  state  has  filed 
applications  to  receive  these  lands  in 
compensation  for  land  taken  by  the 
Bureau  of  Reclamation  for  construction 
of  the  Central  Arizona  Project 

5.  The  following  holders  of  section  8 
grazing  permits  have  been  given 
notificetion  in  accordance  wiUi  43  CFR 
4110.4-2(b).  Their  affected  grazhig  use 
will  be  terminated  two  yean  fitmi  the 
notification  if  the  lands  are  transferred 
to  the  state. 


QrazinQ  pafTrMaea 

ANolnwnl 
Na 

GMrga  HazaNon,  Edna  Hamra '..- 

Frieda  LaavsH                

3004 

3015 
3066 

bougtas  Land  Cotporslion/Mirfcelic 

3026 

Threatened  and  endangered  species, 
mineral  potential  and  cultural  resource 
evaluations  have  been  approved  for  the 
subject  lands. 

The  public  land  will  be  conveyed 
subject  to  die  following  terms  and 
conditions: 

1.  Subject  to  Mountain  States 
Telephone  and  Telegraph  Company 
right-of-way  AR  031315. 

2.  Reserving  to  die  United  States  a 
right-of-way  thereon  for  ditches  or 
canals  constructed  by  authority  of  the 
United  States,  Act  of  August  30, 189a 
(43  U.S.C.  945). 

The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  EQe  and 
available  for  inspection  in  the  Phoenix 
District  Office,  Information  may  be 
obtained  fiom  Barbara  Abeam.  Realty 
Specialist,  at  (602)  863-4464. 

For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register. 
this  classification  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  by  die  State  Director  as 
provided  for  hi  43  CFR  2461.3  and  2462.3. 

Dated:  August  24, 1990. 
Chaihs  R.  Frost, 
Associate  District  Manager. 
(FR  Doc  90-20483  Filed  B-29-flO;  8:45  am) 
BKiato  coot  4sis-ss-n 

ICA-OSO-09-4212-12,  CA  CA  266121 

RMdty  Acdon,  Tohanw  County,  CA 

AODICV:  Bureau  of  Land  Management, 

Interior, 

action:  Notice  of  realty  action: 

determination  of  suitabUity  and 


exchange  of  public  and  private  lands  tai 
Tehama  County. 

6UIIMAIIV:  The  followhig  described 
lands  are  being  exchanged  under  section 
206  of  die  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U,8LC  1716J 

MJ)Jil.T.28(«L.R.lW.. 
Section  4. 8WNB,  8WNW.  80±  seres 
Section  «.  NBSB.  SMSE.  iaO±  sens 
SectioB  8,  EM4B.  80±  acres 

Comprising  280  seres  more  or  leas 

In  exchange  for  the  above  lands  in 
Tehama  County,  die  United  States  will 
acquire  the  following  described  lands  hi 
Tehama  County  from  Nordic  Trucking. 
Inc. 

M.DAL.T.28N..R.2W, 

Section  6,  SESW 

Section  7.  LoU  1, 2  and3  portion  of,  NEhiW. 
SENW  portion  of 
M.DM..T.28N.,R.SW.. 

Section  12,  SEME.  NESE  porUon  of 
Comprising  248  acres  more  or  less 

DAT8S:  This  noth:e.  as  provided  hi  43 
CFR  2201.1(b).  shall  segregete  die  pubUc 
lands  proposed  for  exdiange.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  pubUc 
lands  described  above  are  segregated 
bma  settiement,  location  and  entry 
under  die  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  die  Federal  Regbtar  of  a 
termination  of  die  segregation,  or  two  (2) 
yeara  bom  the  date  of  this  notioe, 
whichever  occurs  firat 
AOORttSCO:  Detailed  hiformation 
concerning  this  action  is  available  for 
review  at  the  Office  of  Bureau  of  Land 
Management,  Redding  Resource  Aree. 
355  Hemsted  Drive.  Redduig.  California 
96002. 
KM  niRTHni  MP0MIAT10N  contact: 

Howard  Matzat  at  die  Redding  Resource 
Area. 

oumJMONTAL  mromiATiON:  The 
purpose  of  diis  exchange  is  to  acquire 
non-federal  lands  whidi  have  hi^ 
public  values  for  riparian  and  upland 
habitats  adjacent  to  die  Sacramento 
River  Management  Area,  and  Paynes 
Creek,  a  sahnon  and  steelhead  stream. 
In  exchange  the  Bureau  will  be 
disposing  of  four  parcels  of  land,  three 
of  whidi  are  land  locked  and  one 
bisected  by  Highway  3a 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal:  full 
equalization  of  values  will  be  adiieved 
by  peyment  of  funds  not  to  exceed  25 
percent  of  die  total  value  of  lands 
transferred  out  of  federal  ownership,  or 
an  adjustment  in  acres  exchanged  will 
be  made. 
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I  Id  w  tranrfmid  friMi  Iht 
United  State  wfll  be  MibjMt  to  tkt 
iollowiiig  reeervetions.  lenna.  and 
coadHfoae: 


With  reienitiuin  tor. 

1.  A  rlghtcf-way  far  (fitches  or  canals 
oonstiiKted  by  the  authority  of  the 
United  States  under  the  Act  of  Auqpnt 

soiinn. 

2.  Oil  and  Gaa  to  the  United  Slate 

3.  Right-of-Wajr  SQBSen  toCaUfomia 
Dnt  of  TMnsportation  for  a  Federal 
AidMihway. 

4.  UflH^Wagr  8  3«0B  to  SUte  of 
Galifaraia  iorroad  pMpoaoe. 

&  iUifcl4tf-Way  per  FK  0  0/2Z/103O 
WDL  PWR  Pro  1121.  For  electrical  lines 
transmission  lines  maintained  by  Pacific 
Gas  and  Electric  Compaay. 


1.  Right-of-way  CA 17S47  lo  I^dfic 
Gas  and  Electric  QMBpai^  for  a  gas 
transmissiiMi  liae. 

2.  Rigfat-of-Way  8078881  to  Pacific 
Gas  aod  BocMc  Compaity  f or  a  gas 
tfsnsniiiikni  Unc. 

3.  Right-of-Way  CA  CA  22885  to 
Nordic  Ihickiag  In&  for  an  access  road. 

POR  ffURTMH  WPOMMTIOHC  Infomatioa 
conosfniag  this  ewrhai^  is  available 
from  the  Reddiog  Resource  Area  Office. 
3SS  Heastad  Dr..  Redding.  California 
91002;  (016)  2«8-«32S.  For  a  period  of 
forty-five  (46)  days  iateiested  partte 
may  subnit  ooBuaents  to  Mark  Morse. 
Area  MauHf.  at  the  above  listed 


FhMiBCiH^ 

Acting  Ana  Manager. 

(FR  Doc.  go-aBt77  Filed  •-SS-St  MS  aai 
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Haw  MMdeo;  FMng  of  PM  Of  Survey 

August  13.  ina 

The  plats  of  survey  described  below 
are  scheduled  to  be  ofRcially  filed  in  the 
New  Meidoo  State  Office.  Bureau  of 
Land  Management.  Senta  Fe.  New 
Mexico,  effective  at  10  a.m.  on 
SepteartMr24.1000. 

A  dependent  resurvey  of  a  portion  of 
the  seooad  standard  parallel  north,  a 
portion  of  the  west  boundary,  and  a 
portion  of  the  subcSvision  lines,  and  the 
subdivision  of  sections  S  and  6. 
Township  6  North.  Range  6  East,  faidian 
Meridian.  OklahoHia.  for  Group  54  OK. 
This  survey  «ras  requested  by  die 
Bureau  of  faMfian  Affoirs,  Muricogee 
Area  Office.  Muskogee.  Oklahoma. 

A  dependeot  resurvey  of  a  portion  of 
the  north  boundary  and  a  portion  of  the 
subdivisioaal  tines,  and  dw  subdivMon 
of  section  4.  Township  13  South,  Ran^e 
26  East.  New  Mexico  Principal  Meridian. 


New  kfexico.  for  Group  881 NM.  This 
survey  was  requested  by  dw  District 
hlaM«sr.  RoewaU  District  Office. 
RoswaH,  Hew  Maxica 

A  dspaadsal  lasurvey  of  a  portion  of 
die  subdIvWoMd  linea.  die  subdivisioa 
of  section  28  and  aib  and  die  survey  of 
die  BoillMriy  rigM-of-way  of  Eddy 
County  Rood  No.  416  duoagh  sections  2S 
and  21  Townahip  28  Soodk  Range  24 
East  New  Meidoo  Principal  Meridian. 
New  Mexico,  for  Group  884  NM.  Iliis 
survey  was  requested  by  die  District 
Mans«sr.  Roswell  DIslrict  Office. 
Roswail.  New  Maxica 

A  depondent  resorvey  of  a  portion  of 
die  subdivisional  hoes,  s  portion  of  die 
subdivision  of  section  18,  and  certain 
small  holding  claim  boundaries,  and  die 
saivay  of  certain  lot  boundaries  in 
section  Ifli  Township  4  Sou^  Range  1 
East  New  Mexico  Principal  Meridian. 
New  Mexico,  for  Group  788  NM.  This 
survey  was  requested  by  the  Socorro 
AraaOfRce. 

A  dependent  resurvey  of  the  north 
boundary  of  Township  13  SouUi.  Range 
12  Bast  New  Mexico  Principal  Meridian. 
New  Mexico  for  Group  730  NM.  This 
survey  as  requested  by  Area  Director. 
Bureau  of  Intlian  Affairs  (BIA). 
Albuquerque,  New  Mexica 

A  dependent  resurvey  of  a  portion  of 
the  south  boundary,  and  portions  of  the 
subdivisioaal  Unas,  and  die  subdivision 
of  section  27,  Township  19  South.  North. 
Range  2  West  New  Mexico  Principal 
Meridian.  New  Mexico,  for  Group  850 
NM.  This  survey  was  requested  by  die 
Deputy  State  Director,  IMvision  of 
Opierations,  New  Mexico  State  Office. 
Santa  Fe.  Mew  Mexico. 

These  pbts  will  be  in  die  open  files  of 
die  New  Mexico  State  Office.  Bureau  of 
Land  Management  P.O.  Box  1448,  Santa 
Fe.  Mew  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  fi-om  that  oflke 
upon  payment  of  $2.50  per  sheet 
fohaP. 


Cftief.  Bnach  afCadoMiml  Surw^f. 


|FR  Doc  «».ao«7B  Piled 
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applicatioa  AR-081307  InsofBr  as  it 
afEscto  60&21  acres  of  public  land  in 
Maricopa  County  west  of  Phoenix.  Tliis 
notice  terminate  die  segregation 
imposed  by  the  application  and  opens 
the  land  to  disposal  by  State  Sdection 
under  the  Act  of  June  20, 1910.  as 
amended. 

vnenvi  BAH:  Ai^ust  aa  iflsa 

TON  raMflNBR  MPBMMTION  CONTACTS 

John  Meaes.  BLM  Arisona  State  Office, 
P.O.  Box  16SB3,  Phoenix.  Ariaona  85011. 
60»-640-8SQa 

OHPPlJlMBNTANV  MPONMATIONS  On 
February  19. 1982,  the  Bureau  of 
Reclamation  filed  application  AR- 
031307  for  the  witlnhvwal  6!  certain 
public  land  fai  support  of  the  Central 
Arixona  Profect  (CAP).  At  the  time  of 
application  the  land  was  segregated 
fiiom  an  forms  of  entiy  pending  final 
action.  The  Bureau  tifRedamation  has 
determined  certain  lands  within 
application  AR-031307  are  no  famger 
needed  for  the  CAP  and  has  by 
memorandum  dated  May  31. 1988, 
agreed  to  relinquish  the  802.21  acres 
identified  in  this  notice.. 

Withdrawal  application  AR-031307  is 
hereby  cancelled  in  part  and  the 
segregation  imposed  on  die  following 
described  land  is  hereby  terminated: 

""     I'lritiri  iiriiiiais 

T  2  N   R.  a  W 

Sec^l,  Lot  1.  NEW.  NEWNWW.  SVU^IWy*. 
Sec.  \Z  W%NE%.  SE%NE%,  S^SWKN 
E¥tNEVt.  NWVt. 

Ine  aice  deecribed  totals  608.21  acres  in 
Maricopa  Couaty. 
Joim  H.  Stephanaon. 

Acting  DtputyStaie  Dinctor,  Division  of 
Lands  andRenemtble  Resources. 
(FR  Doc.  B&-20422  Filed  B-2»-80;  645  an] 


INTERNATIONAL  TRADE 
COMMISSION 
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IAZ-830-«0-4214-10;AR-tS138n  ^  ....  ,,  ^^     ^^ 

of  PoliUon  To  ModHy  UmHod 
WMhdrowol  of  ApplBaMow,  TwrnhiMteii     EMhaion 
otftagragaltoi^AZ  Order 


August  14. 1990 

AttSNCV:  Bureau  of  Land  Management 

Interior. 

ACnow  Notice  of  withdrawal  of 
application,  teraihration  of  segregative 
efiect 


r.  The  U.S.  Department  of  die 
Interior,  Bureau  of  Redaaiation.  has 
agreed  to  die  cancellation  of  part  of 


AQINCV:  U.S.  International  Trade 
Commission. 

action:  Notice. 

SUMMAiiv:  Notice  is  hereby  given  Uiat 
the  Commission  has  provisionally 
accepted  a  petition  to  modify  the  Uroited 
exclusion  order  and  a  cease  and  desist 
order  issued  in  the  above-captioned 
investigation. 
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Marc  A  Bernstein.  OfBce  of  the  Geaeral 
Counsel.  US.  Intamational  Tirade 
Commission,  telephone  202-252-1087. 
8U>PtfMBMTAIIV  ■POilMATIOW.  The 
authority  for  the  Commisskin'a 
determination  is  cimtained  in  section 
337  of  die  Tariff  Act  of  1930  (19  U.S.C 
1337),  as  amended  by  die  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
PabUc  Uw  lOO-nfl  (Aug.  23. 1988).  and 
in  1 211.57  of  die  Commission's  Interim 
Rules  of  Practice  and  l^ocedure  (19  CFR 
211J7). 

On  March  15. 199a  die  Commission 
concluded  the  above-captioned 
investigatiiui  by  determining  that  a 
violation  (A  section  337  exi^d  and  by 
issuing  a  limited  axclusimi  wder  and 
cease  and  desist  orders.  The  limited 
exclusion  order  excludes  from  entry  into 
the  United  States  crystalline  cefadroxil 
monohydrate  capwles  and  crystalline 
cefadroxil  monohydrate  bulk  powder 
covered  by  daim  1  of  U.S.  Letten  Patent 
4.504.657  ("die  '657  patent") 
manufactured  abroad  by  tluee  named 
firms  and  their  ralated  entities.  The 
cease  and  desist  orders  prohibit  their 
racipiento  from  mariieting.  distributing, 
offering  for  sale,  selling,  or  odierwise 
transferring  in  tlw  United  State 
imported  crystalline  cefadroxil  \ 

monohydrate  that  is  covered  by  claim  r* 
of  die  '657  patent  Because  die  President 
did  not  disapprove  the  Commission's 
orden  withhi  die  OO-day  period 
specified  fai  sectkm  337(j),  they  became 
fbial  on  May  14. 198a 

On  July  3a  190a  respondento  Biocraft 
LabOTStories,  Inc.  ("Biocrafl")  and 
Gema.  SA.  ("Gema").  {oindy  filed  a 
Petition  to  Modify  die  Limited  Exclusion 
Order  and  Cease  and  Desist  Order 
pursuant  to  1 211.57  of  the  Commission's 
interim  rules.  Gema  is  one  of  die  three 
firms  named  in  die  limited  exclusion 
order  Biocraft  is  sob)ect  to  a  cease  and 
desist  order,  nocraft  and  Gema  seek  to 
amend  the  Umited  exclusion  order  and 
the  cease  and  desist  «rder  issued  to 
Kocraft  expressfy  to  permit  importation 
of  cefadroxil  monohydrate  for  the 
purpose  of  submitting  data  to  die  Food 
and  Ikug  Admbriatration  (FDA). 

The  Coounisshm  has  determfaied  to 
provisionaUy  aooqrt  the  Biocrafl/Gama 
petition.  Pnrtuaat  to  19  CFR  21U7(b). 
each  former  party  to  die  original 
Commission  invwtigation  may  file  an 
answer  to  die  patitioo  widdn  thirty  (30) 
days  after  aervioe  of  the  petition  Iqr  the 
Commission.  Because  die  issues  r^sed 
by  the  petition  are  solely  legal  in  nature 
and  do  not  hivolve  questions  of  fact  the 
Commission  intends  to  consider  the 
petition  direcdy  without  assignment  to 
an  administrative  law  fuds"* 


Copteof  tlvpetftfon  and  ailoiiMr 
nonconfidential  documento  filad  In 
connection  widi  dris  inveatigationamor 
will  be  avadabie  for  tapMctim  tetai 
official  busiBasa  hoars  (8M  ajL  to  8:15 
pju.*)  in  die  Office  of  dw  Samtaiy,  UA 
International  Trade  Commission.  800  E 
Street  SW..  Washfa^ton.  DC  2013a 
teleidione  202-2S2-100a  Hearing' 
Impaired  persons  are  advised  that 
information  on  dds  matter  can  be 
obtained  by  contacttaig  the 
Commission's  TIM)  tennlnal  on  202-252- 
18ia 

Usued  August  34.  l«a 
By  ordar  of  the  CoBuaisaioiL 
Kanasth  R.  Masoa, 

Secfvtofy. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  liou  888  (fab  Ma  1811 

Intf88t8t8  fM  Roto  Aulhorttyt 
Oklahoma 

AOBNcr.  Intentate  Commnce 
Commission. 

action:  Notice  of  certification. 

summary:  Punuant  to  49  U.S.C 
11501(b),  die  Commission  certifies  die 
State  of  Oklahoma  to  regulate  intrastate 
rail  rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 

DATn:  The  certification  will  be  effective 
August  30. 199a  and  will  expire  August 
3a  1995. 

PON  PUNTHBR  PIPONMATION  CONTACT. 

Joseph  R  Dettmar  (202)  275-7245.  (TOD 
for  hearing  impaired:  (202)  275-1721). 

8UP>ltMrNTANVN»0NMAI10N  By 
decision  served  July  la  198a  die  State 
of  Oldahoma.  diroui^  die  Oklahoma 
Corporation  Commission  (OklalKmia). 
was  granted  omtinned  provisional 
certification  to  regulate  intrastate 
radroad  rates,  dassifications.  rules,  and 
practices  under  40  U.S.C  11801(b).  Uiat 
decision  provided  diet  if  a  jvoperiy 
revised  application  were  filed,  approval 
would  be  automatic  and  no  further 
decision  would  be  issued.  On  Jufy  14. 
1990,  Oklahoma  filed  die  required 
revisions.  Oklahoma's  final  5-year 
certification  begins  upon  dds 
publication  in  die  Fadaaal  RafM** 

Decided  August  22.  IBOO. 


ChsiiauB  EhUHps,  ComiBissionera 
Lamboleyt  sad  BaoaetL 
SidaeyLSkUdMlli.  ^  ^ 
Saaetuf.  '<-  r 

(FRDo&80-20MFBed 


DEPARTMENT  OF  MSTfCE 


Ai«ust2«.U8a 

Ike  Office  of  Management  and  Budget 
(0MB)  has  been  sent  die  following 
coDectian(s)  of  informatioo  proposals 
for  review  under  dw  proviaians  of  the 
Paperworii  Reduction  Act  (4i  UA.C 
chapte  88)  and  the  Paperwork 
Reduction  Raandioctetioo  Act  sinoa  dte 
last  list  was  published. 

Entries  an  grouped  into  submission 
categories,  with  each  eatiy  containing 
die  following  information: 

(1)  llie  title  of  die  form/ooDection: 

(2)  The  agency  form  number,  if  any. 
aiKl  the  applicable  component  of  die 
Department  sponsoring  die  collection: 

(3)  How  often  die  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract 

(5)  An  estimate  of  die  total  number  of 
respondente  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(8)  An  estimate  of  die  total  public 
burden  (in  hours)  assodated  with  die 
collection:  and. 

(7)  An  indication  as  to  whadwr 
section  S50«(h)  of  Public  Law  96411 
applies. 

Commenta  and/or  suggestitms 
reganltog  the  itein(s)  contained  in  this 
notice,  espedally  regarding  the 
estimated  public  burden  and  assodated 
response  time,  should  be  directed  to  the 
0MB  reviewer.  Mr.  Edward  H  Clarke, 
on  (202)  398-7340  and  to  dw  Department 
of  Justice's  Clearanoe  Officer,  lb.  Larry 
E  Miesse.  on  (202)  514-4312. 

ff  you  antidiMte  commenting  on  a 
form/collection,  but  find  diat  time  to 
prepare  such  commente  wUl  prevent  you 
from  prompt  submission,  you  should 
notify  die  0MB  reviewer  and  die  DOJ 
Qearance  Officer  of  your  intent  es  soon 
as  possible. 

Written  commente  regarding  die 
burden  estimate  or  any  odier  asped  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washfaigton.  DC  20603,  ^d  to 
Mr.  Larry  E  Miesse,  DOJ  denance 
Officer.  8PS/Jlka)/8031  CAB. 
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DtpartoMnt  gf  Justics,  WatUnglon.  DC 
SONQl 


■mWea  af  •  Gumnliy  Appnvad 


^lofExpiratknOatoorit 

CurmIIjf  Apptvvid  CoOMsdm  Wilkoul 

liar  " 


SpeckUNotK 

Hie  I-S38.  Application  By 
NooimmigraBt  Student  for  Extension  of 
Stay.  SdMol  TTansfor.  and  Pnmissioii 
To  Accept  or  Continue  Employment  or 
Practical  Training,  has  been  submitted 
to  OMB.  This  request  is  fora  three 
month  extension  of  expiration  date  to 
provide  time  to  review  the  numerous 
public  comments  received  on  the 
proposed  rule.  "Nonimmigrant  Classes, 
Student  Boqrfoyment  Au^otization 
Procedures."  (8  CPR  parts  214  and  274a) 
published  in  the  Fadaral  Railslar, 
Vohune  55.  No.  135.  Friday,  July  13,  ISSa 
The  comment  period  endeid  August  13, 
1980L  It  is  tile  intent  of  the  Immigration 
and  Naturalisation  Service  to  review  all 
public  comments  and  consider  the 
concerns  of  all  affected  individuals  as 
an  intergal  part  of  the  revision  process 
prior  to  the  issuance  of  the  new  1-638. 
Accordingly,  this  extension  would 
supply  additional  time  to  finalize  the 
final  rule  and  allow  for  the  design  of  the 
1-638,  as  required. 

(1)  AraUcation  To  File  Petition  in 
Behalf  of  ChUd. 

(2)  N-M2,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Used  by 
the  Immigration  and  Naturalization 
Service  to  determine  eligibility  and  to 
make  appropriate  recommendations  to 
die  Naturalization  Court  for  a  child 
(natural  or  adopted)  being  petitimied  for 
by  the  United  States  citizen  parent 

(5)  lOSOO  estimated  responses  at  .5 
hours  per  reqxmse. 

(6)  5,250  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Pstitkm  for  Temporary  Resident 
Status  as  a  Rq>lenishment  Agricultural 
Worker  (RAW). 

(2)  I-80&  fanmigratkMi  and 
Natiiraliaatkm  Service. 

(3)  On  occasion. 

(4)  Indivfdnals  or  hoosehoMs.  Hiis 
taiarmatlan  wiD  be  used  by  the  ff4S  to 
detennine  whedter  a  petsoo  is 
admisaable  into  die  United  Statee  as  an 
immigraat  and  eligible  for  RAW  status 
aoconttng  to  die  eligibility  requirements 
of  fta  ptopased  regnlationa. 

(5)  800000  annual  reqMmdents  at  .5 
hours  per  response. 

(Ojr 


in  Not  appUcaye  under  3S04(h). 


(1)  Compliance  Monitoring  Report 

(2)  No  form  number.  Office  of  Juvenile 
Justice  and  Ddinquency  Prevention, 
Office  of  Justice  lYograns. 

(3)  Annually. 

(4)  State  or  local  governments.  This 
medium  is  used  to  collect  information 
from  States  participating  in  the  JJDP  Act 
fonnula  grant  program.  The  monitoring 
report  provides  tl^  only  measurement  of 
States'  conq^ance  with  the  major 
mandates  of  the  Act  and  to  answar 
public  inquiries  and  to  assist  the 
Congress,  OJJDP  and  die  States  in 
plaiuing  juvenile  justice  system 
improvements. 

(5)  57  estimated  annual  responses  at  3 
hours  per  response,  with  an  estimated 
recordkeeping  burden  of  145  hours  per 
respondent 

(6)  &436  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

Existing  CoOectioo  in  Use  Without  an 
OMB  Control  Number 

(1)  Fonnula  Grant  Application  and 
Drag  Strategy  Information. 

(2)  No  form  number.  Bureau  of  Justice 
Assistance.  Office  of  Justice  Programs. 

(3)  Annually. 

(4)  State  or  local  government. 
Information  is  provided  by  56  States  and 
territories  as  part  of  their  application  for 
drug  control  and  system  improvement 
formula  grant  funds.  Data  is  also 
collected  on  die  drug  problem  used  in 
developing  State  strategy  which  is  a  part 
ofthean>lication. 

(5)  56  estimated  annual  responses  at 
102  hours  each. 

(6)  5,712  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

Rainstatament  of  a  Previously  Approved 
CoOectian  for  WUcfa  Approval  Has 
Expirwi 

(1)  Survey  of  Inmates  of  State 
Correctional  Facilities  (Ihe-Test  Only). 

(2)  NPS-23, 24, 25. 27. 28.  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Programs. 

(3)  One  time  pretest  Survey  held 
every  five  years. 

(^  Imfi^nduals  or  households.  State  or 
local  governments.  This  survey  will  be 
used  to  profile  State  prison  inmates 
nationwide:  to  determine  trends  in 
inmate  composition,  criminal  histories 
and  drug  abuse:  and  to  report  on  the 
victims  of  crime.  Hw  data  will  be  used 
by  the  BJS,  die  Confess,  researdiers, 
practtticaerB  and  others  in  die  crimhial 
Justice  community. 

(5)  200  estimated  annual  reqwndente 
(pretest)  at  75  hours  each.         .-.-.  ^ : 


(6)  ISO  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3S04(h). 
L«iyB.III 

Department  Cleamnce  Officer.  US 
Department  trf/u$tice.  ^ 

[FR  Doc.  90-aM61  Filed  8-29-00;  IMS  amj 
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■Mvmip:  iMiB  ifwviauru  MBVNQfy 
Polcy  Bonrd  (APb)(  unNocni  Crfeno 
KUCR) 


The  UCR  APB  «vill  meet  on  September 
10  and  11. 1980,  from  0  a  jn.  until  close  of 
business  each  day  at  the  Hilton  Hotel. 
3101  Airport  Boulevard.  Mobile, 
Alabama  36606. 

The  major  topics  of  discussion  will  be 
the  current  implementation  status  of  the 
National  Incident-Based  Reporting 
System.  Federal  participation  in  UCR, 
implementation  status  of  the  Hate  Crime 
Statistics  Act  which  became  law  April 
23, 1990.  and  was  delegated  to  the  FBI  on 
July  3, 1990,  for  collection  of  the 
statistics,  status  and  discussion  of  the 
future  of  the  UCR  Program,  requests 
from  various  users  of  UCR  data,  and  the 
status  of  APB  input  regarding  the  "Law 
Enforcement  Officers  Killed  and 
Assaulted"  publication. 

The  meeting  will  be  open  to  the  public 
with  approximately  25  seate  available 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  APB  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Committee  Management  Liaison 
Officer,  FBI  at  least  24  hours  prior  to  the 
start  of  the  session.  The  notification  may 
be  by  mail  telegram,  cable,  or  hand- 
delivered  note.  It  should  contain  Uieir 
name,  corporate  or  Government 
designation,  and  consumer  affiliation, 
along  with  the  capsulized  version  of  the 
statement  and  an  outline  of  the  material 
to  be  offered.  A  person  will  be  allowed 
not  more  than  IS  minutes  to  present  a 
topic,  except  widi  the  special  approval 
of  the  Chairperson  of  the  Board. 

Inquiries  may  be  addressed  to  Mr.  J. 
Harper  Wilson,  Committee  Management 
Liaison  Officer,  Information 
Management  Division,  Federal  Bureau  of 
Investigation,  Washington,  DC  20635. 
telephone  number  (202)  324-2614. 

Dated:  Almost  as.  198a 

"i8.1 


Director. 
[FRDoo.8D-aiM»  Filed 


DEPARTMENT  OF  LABOR 
EinploynMnt  widTt8iniii9 


tMem] 


;r;^!»;fe'*' 


Job  Tf^ming  Paliwrthlp  ^  ("jTfA); 
JPTA  IMIw  AiMiteM  Piogrmw* 
AdvfM^  CiNiNiilllMt  nooowm 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  widi  Uie  General 
Services  Administration,  die  Secretary 
of  Labor  has  determined  diat  die 
renewal  of  die  Job  Training  Partnership 
Act  (JTPA)  Native  American  Programs' 
Advisory  Committee  is  in  the  public 
interest  in  regard  to  die  consultation 
responsibilities  imposed  on  the 
Department  under  tide  IV,  section  401  of 
JTPA. 

The  Committee  will  provide  advice  to 
die  Assistant  Secretary  for  Employment 
and  Training  on  rules,  regulations  and 
performance  standards  specifically  and 
solely  for  Native  American  programs 
auUiorized  under  title  IV,  section  401  of 
JTPA.  The  Assistant  Secretary  seeks 
this  advice,  as  one  of  several  means  of 
consultation  with  die  Native  American 
community,  in  otder  to  develop  such 
rules,  regulations  and  perfoimance 
standards.  The  Committee  will  provide 
die  Assistant  Secretary  widi  a  summary 
report  of  the  advice  offered  on  these 
matters  following  iU  scheduled 
meetings. 

As  paragraph  401(hMl)  of  JTPA 
directs,  the  Committee  shall  be 
comprised  of  representatives  of  the 
Native  American  community.  An 
equitable  geographic  distribution  will  be 
sou^t  in  addition  to  appropriate 
representation  of  both  tribes  and  non- 
tribal  organizations.  The  members  shall 
not  be  compensated  and  shall  not  be 
deemed  to  be  employees  of  the  United 
States. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provifljons  of  the  Federal 
Advisory  Committee  Act.  Ite  diarter  has 
been  filed  imder  die  Act  concuitendy 
with  this  publication. 

Interested  persons  are  invited  to 
Submit  comments  regarding  the  renewal 
of  die  JTPA  Native  American  Programs' 
Advisory  Committee.  Such  commente 
should  be  sent  to: 
Mr.  Paul  A.  Mayrand.  Director,  Office  of 

Special  Targeted  Programs,  UJS. 

Department  of  Labor,  Empkiyment 

and  Training  Administration,  room  N- 

4641, 200  Constitution  Avenue  NW.. 

Washington,  DC  202ia  Telephone: 

(202)  535-0600. 


Hgnadal  WMMi^tan,  DC  thisMdi  day  of 
AugMSl  1800. 


Secretary  of  Labor.  ■^, ;  ^-^    • 

|PR  Doc.  90-20606  Filed  8-28-8a(  ft«8  am] 
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MARTIN  UimER  KMQ,  JR.  FEDERAL 
HOLIDAY  COMMIflnON 


Aomcv:  The  Martin  Ludier  King.  Jr. 

Federal  Holiday  Commission. 

Acnoic  Notice  of  meeting. 

8UMMAIIV:  In  accordance  widi  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463  as  amended,  die  Martin 
Luther  King.  Jr.  Federal  Holiday 
Commission  announces  a  forthcoming 
meeting  of  the  Commission. 
DATC  October  3. 1990. 
Tmc  14)0-3:00  P31. 
location:  U.S.  Capitol.  Room  S-207, 
Washington,  DC 

TOncftOWMMMl-BaiD  Review  of 
Commission  Activities  for  1901  Rqwrto 
fiom  Committees  of  dw  Commission 
Financial  Report 

WW  WIWIM8II WPO—TIOII  cowtict; 
Madeline  Y.  Lawoon,  dw  Marthi  Ludier 
King,  Jr.  Federal  Holiday  Commission. 
Washington,  DC  aono  (202)  7QO-1Q06. 

Dated:  August  23,  igga 
MadaliBaY.Uwsea. 
Deputy  Exectitiva,  Diieclar. 
jFR  Doc.  00-20603  Filed  8-2»-O0;  0:45  aoij 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

(Noitoe  80-711 

Agtncy  Report  Forms  Undtr  OMB 


AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 


Ofitcer.  Commente  on  the  items-listed'  • 
should  be  submitted  to  the  Agenqr 
dearance  Officer  and  die  Olffi 
PaperwoA  Reduction  Project 
DATis:  Commente  are  requested  by 
October  1. 199a  If  you  anticipate 
conunenting  on  a  form  but  find  that  Una 
to  prepare  will  prevent  you  from 
submitting  commente  prompdy,  you 
should  advise  die  OMB  Paperwork 
Reduction  Project  and  die  Agency 
Clearance  Officer  of  your  intent  as  eariy 
as  possible. 

ADONttOn:  Mr.  D.  A.  Gerstner.  NASA 
Agency  Clearance  Officer,  Code  NTDi 
NASA  Headquarters,  Washington.  DC 
20546(  Office  of  Management  and 
Budget  Papenvork  Reductioa  Project 
(270-0003).  WasUi^on.  DC  80S03. 


v:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 
submit  pro^posed  information  collection 
requesto  to  OMB  for  review  and 
approvaL  and  to  pubbah  a  notioe  in  the 
Federal  Regtetar  notifying  dm  public  diet 
the  agency  has  made  the  submission. 
Copies  of  the  proposed  forms,  the 
requeste  for  clearance  (S  J.  OS's), 
supporting  statemente,  instructions, 
transmittal  letters  and  other  documente 
submitted  to  OMB  for  review,  may  be 
obtained  from  die  Agency  Clearance 


Shiriey  C.  Peigare.  NASA  Reporte 
Officer.  (202)  75&-143a 

Rapoito 

TiUe:  NASA  Contractor  Fmancial 
Management  Reporte. 

OMB  Number  2700-0003. 

Type  ofrequeaL  Extension. 

Rvquencyaf  report:  l/IO,Q^. 

Type  of  respondent:  Businesses  or 
other  fo^profit 

Number  of  respondents:  ZSOO. 

Responses  per  respondeat  14. 

Annuel  responses:  15,400. 

Hours  per  response:  12. 

Annual  burden  hours:  184J0a 

Abstract— need/uses:  The  NASA 
Form  533  series  is  the  basic  financial 
management  medium  for  reporting  data 
needed  by  project  management  for 
evaluation  of  contractor  cost  as  it 
relates  toachedule  and  tedmical 
performance;  and  rep«1ing  actual  and 
projected  data  assuring  diet  contractor 
performance  is  realistically  plannad  and 
supported  by  dollar  resources. 

Dated:  Aagast  22.  IflSa 
DACsiNasi, 

Director,  IRM  Policy  Division. 
(FR  Doc.  20171  Filed  8-28-80: 8:45  am) 
BULia  coca  rsis  si  n 


(Notice  80-72) 

Agoney  Roport  FOrnn  Undor  OMB 


AOINCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 


tUMMARv:  Under  die  provisions  of  the 
Paperworic  Reduction  Act  (44  U.SX:. 
chapter  35),  agencies  areraquirod  to 
submit  proposed  information  oollectioo 
requeste  to  OMB  for  review  and 
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h^:>  *  i.  approval.  afliUo publisb  a  notice  iniha 
radnallsglslBr  Botifyiag  tiM  fmbUc  that 
the  agsnqr  has  made  die  subodssion. 
Co^es  of  the  proposed  fonos,  Ae 
raqoests  for  clearance  (SJ^.  83'^ 
supporthig  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  0MB  for  review,  may  be 
obtained  from  die  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  0MB 
Reviewer. 


:  Comments  are  requested  by 
October  1, 1900.  If  yon  a^idpate 
commentingon  a  fom  but  find  diat  time 
to  prepare  will  prevent  you  from 
saboritting  comments  pmnptly,  you 
should  advise  the  OKffiPsperwork 
Redaction  nt>|ect  and  the  Agency 
aeanmce  Officer  of  your  intent  as  early 
as  possible. 

ADOilMMl.  Mr.  D.A  Gerstner.  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20640;  Office  of  Management  and 
Budget  Paperworic  Reduction  Project 
(2700-0040).  Washington,  DC  20503. 


ITWN  CONTACTS 
Shiriey  C  Peigare,  NASA  Reports 
Officer.  (202)  755-1430 

Sapocts 

Tide:  STS  Request  for  FUs^t  -  >  -  a  i. 
Assignment 

OMBAAunAer  2700-0040 

T^  of  Bequest  Exiensixm. 

PHquency  of  Report:  As  required. 

Type  ofReepondent  Stete  and  locial 
governments,  businesses  or  other  for- 
profit  federal  agencies  or  employees, 
non-profit  institutions,  small  businesses 
or  organizations. 

Annual  Responses:  20. 

Hours  per  Responses:  A. 

Annual  Burden  Hours:  10. 

Abstract-Need/Uses:  the  NASA  Form 
1628  details  the  users  shuttle  launch 
request  This  information  includes: 
Payload  title,  principal  contact 
reqvested  launch  date,  payload  weight 
and  length,  and  orbital  requirements. 

Dated:  August  22. 199a 
JULGmntam, 

Director.  IBM  Policy  DivitioH. 
(FK  Do&«0-«M72  nied  8-a-0O:  Bd46  Sffl) 


PMIeaM-m 


r:  National  Aeronautics  and 
Space  Administration.' 
MBlfOMe  Notice  of  agencg^  rqwft  fcnois 
under  CfMB  review. 


f.  Under  the  provisions  of  the    ^ 
PapeiwoA  Reduction  Act  (44  U.&& 
chapter  35).  agencies  are  reqidred  to 
sutnnit  proposed  information  collection 
requeste  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Ragistar  notifying  die  public  that 
diragency  has  made  the  submission. 
Co^es  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's). 
supporting  stetements,  instractions,' 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  fiom  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATES:  Comments  are  requested  by 
September  10. 1990  If  you  antidpato 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  commento  promptly,  you 
should  advise  the  OKffl  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  eariy 
as  possible. 

ADOilWW;  D.A  Gerstner.  NASA 
Agency  Clearance  Officer.  Code  NTD. 
NASA  Headquarters,  Washington.  DC 
20548;  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2700-0007)  Washington,  DC  20S03. 
MH  RMTHm  MPONMATKM  CONTACT: 

Shiriey  C  Peigare,  NASA  Reporto 
Officer.  (20Z)  755-143a 

Reports 

Title:  Radioactive  Material  Transfer 
Receipt 

OMB  Number  Zn»4»07. 

Type  of  Request  Extension. 

I^equency  of  Report  As  required. 

Type  of  Respondent  Business  or  other 
for-profit  Federal  agendes  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Number  of  respondents:  SO. 

Responses  per  respondent  10. 

Annual  Responses:  500. 

Hours  per  response:  .5. 

Recordkeeping  hours:  40. 

Aiuiual  Burden  Hours:  290 

Abstract-Need/Uses:  The  Nudear 
Regulatory  Commission  has  authorized 
NASA  to  use  radioactive  material  at 
temporary  job  sites  throughout  die  U.S. 
for  research  and  development  purposes 
as  well  as  laundiing  of  ^>ace  veiiides. 
'  This  report  furnishes  NASA  wiUi  die 
necessary  records  on  the  possession, 
location,  and  use  of  radioactive 
materials. 

Dated  Ai;«ust  22. 19901..  v  C- .-  ■■^■'  .  . 

Director.  IBM  Policy  DinBioiL:.\,r.  \  ♦  , .  ^i:- 
^DocOO-aM7SFliada..»«k«MaBi  ' 
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Exploratten) 
(EX8WQ);  Maatlni 


(NACK 
Working  Qreiip 


r:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Exploration 
Sdence  Wcnidng  Group  (EXSWG). 

DATES:  September  18. 1990  8:30  a.m.  to 
4:30  p.m.:  September  19. 1990. 8:30  a.m. 
to  4:30  pan.;  and  September  20 1990  8:30 
a.m.  to  12  noon. 


■  r.  •  v'--™- 


:  Hyatt  Arlington  Hotel 
Ravensworth  BaUroom  Center.  1325 
Wilson  Boulevard  Ariington,  VA  22209. 

TOR  njRTHBII  mPORttATION  CONTACT: 

Dr.  Carl  Pilcher,  Code  S,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1509). 

SU^fLBMENTAIIV  MFORMATION:  The 

Exploration  Sdence  Working  Group 
reports  to  Space  Science  and 
Applications  Advisory  Committee 
(SSAAC)  and  consulto  with  and  advises 
the  NASA  Office  of  Space  Sdence  and 
Applications  (OSSA)  on  identifying  and 
addressing  sdence  issues  assodated 
with  human  eiqiloration  missions  to  the 
Moon  and  Mars.  The  (koup  will  meet 
with  representatives  of  the  Synthesis 
Group  to  discuss  interactions  between 
EXSWG  and  die  Synthesis  Group  and 
foture  EXSWG  activities.  The  Group  is 
chaired  by  Dr.  David  C  Black  and  is 
composed  of  19  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capadfy  of  the  room 
(approximately  SO  people  induding 
members  of  the  Group).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  partidpanto. 
Type  of  Meeting:  Open. 

Agenda 

Tuesday,  September  18 

8:30  a  jn.-^pening  Remarks. 
9  a.m.— Interaction  with  Synthesis 

Group. 
1  pjt— Continue  Examination  of 

Syndiesis  (koup  Acttvities.         .> 
4:30  pjn.—'Adloorn.    "  = «-  ^-  ^ .  ^  ^  f- 

'Wednei^y, S^tembarl!^    .J    ; ^1; 

8:30  aj»^eview  of  Draft  EXBWD '<;   . 
^diesis  Statemehi  { :  ^^" 


10  a.m. — Sdence  Activities  and 

Relationship  to  Space  Exploration 
Initiative. 

1  p.m.— Discussion  of  Space  Eiqiloration 
Initiative  Requirements  and  their 
Relationship  to  the  Office  of  Space 
Science  and  Applications  Pro-am. 

3  p.m.— Discussion  of  Future  EXSWG 
Activities  and  Subgroups. 

4:30  p.m.— Adjourn. 

Thursday,  September  20 

8:30  a.m.— Review  of  Draft  EXSWG 

Recommendations. 
10  a.m.— Review  of  the  Office  of 

Aeronautics.  Exploration  and 

Technology. 
12  noon— Adjourn. 

Dated:  August  24, 199a 
lohaW.Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautica  and  Space 

Administration. 

|FR  Doc  90-20474  Filed  8-29-90;  8:45  am] 
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(Nelleo(90-«»)l 

Advltory  CommittM  on  tha  Futura  of 
tlw  U.S.  Spaca  ftogrwn;  Moating 

aqency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fordicoming  meeting  of  the 
Advisory  Committee  on  the  Future  of 
the  U.S.  Space  Program  (hereafter 
referred  to  as  the  "Advisory 
Committee"). 

dates:  September  13. 199a  8  a.m.  to  5 
p.m.;  September  14. 1990. 8  a.m.  to  S 
pjn.;  and  September  IS,  1990  8:30  a.m. 
to  2  p.iii. 

ADDWiilEl.  National  Aeronautics  and 
Space  Administration,  room  7002. 
Federal  Office  Building  8. 400  Maryland 
Avenue  SW..  Washington.  DC 

PON  fURTMBR  WIPOIIMATIOM  CONTACTS 

Mr.  James  D.  Bafai.  Code  ADA-1, 
National  Aeronautics  and  Space 
Administration,  WasMngton,  DC  20646, 
202/453-240A 

lusmwiNffsnif  wmiMSTinN  Tim  Vii  n 
President  in  hU  capadty  as  head  of  the 
National  Space  Coondl  has  determined 
that  it  is  apprt^riate  for  the  National 
Aoonautics  and  Space  Administration 
to  establish  die  Advisory  Cominittee  to 
look  into  die  fitfure  of  die  U.S.  space 
program.  The  Adviswy  Coounittee  will 
fvport  to  die  Vk}e  President  and  die 
NASA  Administrator  on  the  foture  of 
the  U.S.  space  program,  to  biclude 


various  projects,  objectives,  artd 
methods  to  implement  those  projecta 
and  objectives  for  the  coming  decades. 
The  Advisory  Committee  is  diaired  by 
Mr.  Norman  R.  Augustine  and  is 
composed  of  12  members,  selected  from 
a  cross  section  of  qualified  Individuals 
with  an  extensive  knowledge  of  space 
activities  and  broad  technical  and 
managerial  expertise. 

This  meeting  will  be  closed  to  the 
public  from  3  p.m.  to  5  pan.  on 
September  13  and  from  3  p.m.  to  5  p.m. 
on  September  14  for  discussions  of 
NASA  programs,  personnel,  and 
policies.  Such  a  discussion  would 
invade  the  privacy  of  the  individuals 
involved.  On  September  15,  the  meeting 
will  be  closed  to  the  public  from  10:45 
a.m.  to  2  p.m.  to  control  die  premature 
disdosure  of  matters  discussed  in 
connection  with  the  work  of  the 
Advisory  Committee.  Since  these 
sessions  will  be  concerned  with  matters 
listed  in  S  U.S.C  552b(c)(6)  and 
522b(c)(9)(B).  it  has  been  determined 
that  the  sessions  be  closed  to  the  public 
for  these  periods  of  time.  The  remainder 
of  the  meeting  will  be  open  to  the  public 
up  to  the  seating  capacify  of  the  room, 
which  is  approximately  60  persons 
including  Advisory  Committee  members 
and  other  partidpants.  Members  of  the 
public  may  send  written  comments 
regarding  the  work  of  the  Advisory 
Committee  to  Mr.  Norman  R.  Augustine, 
Chairman  and  Chief  Executive  Officer. 
Martin  Marietta  Corporation,  6801 
Rockledge  Drive,  Bediesda,  MD  20617. 
TYPE  OP  MEETWO:  Open— except  for 
dosed  sessions  as  noted  in  the  agenda 
below. 

Agenda 

Thursday,  September  13, 1990 

8  a  jn.— Introdudory  Remarks. 

8:15  a.m.-^ASA  Overview  and 
Discussion. 

10-.30  a.m.— NASA  Program 
Presentations  and  Discussion. 

3  p.m.-<}losed  Session-^)iscus8ion 
of  NASA  Pn^pam  and  Personnel. 

5  p.m.— Adjourn. 

Friday,  September  14, 1990 

8  a.m. — Continuation  of  NASA 
Program  Presentations  and  Discussion. 

S  pJh.— Closed  Session-^Mscussion 
of  NASA  Program  and  Personnel 

Spjn. — ^Adjourn. 

Saturday,  September  15, 1990 

8:30  a.m.^)i8cu8Sion  of  Work  of 
Selected  Previous  Commissions  on 
NASA  Issues. 

10:45  a.m.>-Clo8ed  Session- 
Discussion  of  Principal  Topics  and 
Otganization  for  Study. 


2  p.m.-^Adjourn. 

Dated:  August24, 198a         .       ' 

lohiw.Gait'i':  .'••'•: -N; . 

Advisory  Committee  Managemeat  OffhSr, 
Nation^  Aeronautics  and  Space 
Administration. 

[FR  Doc.  90-20475  Filed  8-29-80;  8:45  tm\ 
I  COOK  TSIS-SVH 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-302] 

FIOfldsPowtfCorp.ls«isncoot 
Envkonmantal  Aassssmsnl  snd 
Flndhig  of  no  Signlflcant  Inipoet 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
72.  issued  to  the  Florida  Power 
Corporation  (the  Licensee),  for  operation 
of  dte  Crystal  River  Unit  3  Nuclear 
Generating  Plant  located  in  Crystal 
River,  Florida. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Spedfications 
(TS)  and  would  authorize  an  increase  of 
the  storage  capacify  of  the  spent  fuel 
pool  from  1153  fuel  assemblies  to  1357 
fuel  assembles. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  October  31. 1969,  as  supplemented 
January  25. 1990,  March  8, 1990  and  June 
21, 1990.  The  NRC  staff  has  prepared  an 
Environmental  Assessment  of  the 
Proposed  Action.  "Environmental 
Assessment  by  the  Office  of  Nudear 
Reactor  Relation  Relating  to  tiie 
Expansion  of  the  Spent  Fuel  Pool 
Facilify  Operating  License  No.  DPR-72, 
Florida  Power  Corporation.  Crystal 
River  Unit  3  Nudear  Generating  Plant 
Docket  No.  50-302."  dated  August  23. 

looa 

Summary  of  Environmental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Ught  Water  Power 
Reader  Fuel"  (NUREG-0575).  Volumes 
1-3.  concluded  diat  die  environmental 
impad  Of  hiterim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  die 
various  alternatives  refleds  tiie 
advantage  of  continued  generation  of 
nuclear  power  with  tiie  accompanying 
spent  ftiel  storage.  Because  of  tiie 
difference  in  design,  die  FGEIS         '    ; 
recommended  evaluating  spent  fuel  pool 
expanstons  on  a  case-by-case  basis. 

For  Ciystat  River  Unit  3.  the 
ejqMUision  of  the  storage  capacity  of  the 
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■penl  fud  pool  will  not  I 
t^ificant  additional  nMiiological 
efiiecti  or  nonradiological  envitonmantal 
impact*; 

The  additloMi  «hd«  bo^  doM  Aat 
night  ba  received  by  an  individwal  at 
the  dta  boMBdaiy  and  the  ettinBted 
doae  to  the  population  within  an  80 
kilometer  radius  is  believed  to  be  too 
small  to  have  any  significance  when 
compared  to  dw  fluctaations  tai  the 
annual  dose  this  population  rsoeives 
from  exposure  to  background  radiation. 
The  occupational  radiation  does  for  the 
proposed  opantkNi  of  the  expanded 
spent  fnd  pool  ia  eslhiMh  d  to  be  leas 
than  duaa  psreaal  of  the  total  aonaal 
occupational  radiation  exposure  for  this 
facility. 

The  only  nonradiological  impact 
aflected  by  the  spent  fbel  pool 
expansion  is  the  waste  heat  rejected. 
The  total  increase  in  heat  load  is 
rejected  to  the  environment  «vill  be 
small  in  comparison  to  the  amount  of 
total  heat  currently  being  released. 
There  is  no  significant  environmental 
impact  attrteited  to  the  waste  heat  from 
the  plant  due  to  this  very  small  increase. 

FiBSig  fl>  riB  Si^inlcafn  Impact 

The  staff  has  reviewed  the  proposed 
spent  fbel  pool  enpansion  to  die  facility 
relative  to  the  requirement  set  forth  in 
10  CFR  part51.  Based  on  this 
asaessBMnt.  d*  staff  concludes  that 
there  are  no  sigaificaat  radiological  or 
noaradiolaglcal  hnpacts  associated  with 
the  pwpoesd  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  wiU  have  no  significant 
impact  on  the  qnality  of  the  human 
enviromnent  Therefore,  porsoant  to  10 
CFR  51.31.  no  environment  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  fiirdwr  details  with  respect  to  this 
action,  see  (1)  The  apfrfication  for 
amemdment  to  the  Technical 
Specifications  dated  October  31. 1980.  as 
supplemented  January  25, 1990,  March  8, 
1990  and  Jom  21. 190a  (2)  die  PCEIS  on 
Haufilng  and  Storage  of  Spent  U^t 
Water  Power  Reactor  Fuel  (NUIQBG- 
0575).  (3)  the  Fbial  Environmental 
Statement  for  die  Crystal  River  Unit  3 
Nuclear  Generating  Plant  dated  May 
1973.  and  (4)  the  fiivironmental 
Assessment  dated  August  23. 19B0. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Docaoaent  Room  2120  L  Street. 
fiW..  Washington.  DC  2055S  and  at  Uie 
Crystal  River  Public  Library.  668  NW. 
Rrst  Avenue,  Crystal  River.  Florida 
328281 


For  the 

fMfwSR  PL 

Dimelot.  Pn^tetDktcHmitKlf-a.  IXvitiomcf 
RemAorPnitcf^/U,  Offkm  ofOm  Nucher 
Reactor  RtguhtioitB. 
|FK  Doa  a^-aoase  FIM  »-2»«):  8:45  HBl 
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mnaiy  Of  nomynniBani  mipnci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commissian  is 
considering  issuance  of  an  exemption 
from  the  requirement  of  footnote  d-2(c) 
of  appendix  A  to  10  CFR  part  20  to  die 
Georgia  Power  Company,  et  aL  (the 
licensee)  for  the  Vo^le  Electric 
Generatii^  Plant.  Unit  2  (VEGP  Unit  2) 
located  on  the  licensee's  site  in  Burke 
County,  Georgia. 

Enviwwmental  Assessment 

Identification  of  proposed  action 

The  proposed  action  would  relax  the 
requirement  in  footnote  d-2|c)  of 
appendix  A  to  10  CFR  part  20  which 
states.  "Ho  aUowance  is  to  be  made  for 
the  use  of  sorbents  against  radioactive 
gase*  or  vapors."  The  exemption  would 
allow  the  use  of  radioiodine  protection 
factor  of  SO  for  certain  respiratory 
protection  cairisters  used  by  workers  at 
tile  licensee's  facility,  VEGP  Unit  2.  The 
Commissimi's  technical  evaluation  of 
this  request  will  be  published  in  a  report 
entitled  "Safety  Evaluation  Related  to 
the  Use  of  Ra<hoiodbie  Protection  Factor 
for  Sorbent  Canisters  at  Vogtie  Electric 
Generating  Plant.  Unit  2." 

The  evaluation  responds  to  the 
licensee's  application  for  exemption 
dated  September  28, 198a 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  use  of  the  sorbent  canisters 
described  in  the  licensee's  request  can 
potentially  reduce  occupational 
exposure  to  radiation  for  some  tasks  at 
VEGP  Unit  2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  most 
likely  reduce  the  work  effort  and 
occupational  exposure  for  some  tasks  at 
VEGP  Unit  2.  The  utilization  of  air 
purifying  respirators  in  Ken  of  air^ 
supplied  or  self-contained  apparatuses, 
where  possible,  can  result  in  person-rcm 
reductions  estimated  overall  at  30%  for 
tasks  requiring  radkriodine  protection 
and  in  die  raqga  of  25%  to  aOK  for 
several  major  tasks.  The  light  weight 


less  cumbersome  air  par^ring 
resfMrators  (La.,  sorbent  coniitars)  can 
provide  increased  comfort  and  mobility 
in  moat  casss.  and  result  in  increased 
work  sfficienqr  and  doGTMscd  time  on- 
the-job. 

With  regard  to  potential  radtotogical 
impacts  to  the  general  public  the 
proposed  exemption  involves  features 
located  entirely  within  die  restricted 
area  as  defined  in  10  (7R  part  20.  It 
does  not  affect  the  potential  for.  or  »^ 

consequences  of,  radiological  accidents 
and  does  not  affect  radiologicat  plant 
effluents.  Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exerapHon  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  conchides 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  exemption,  any  aheinative 
to  this  exemption  will  have  either  no 
significanUy  different  environmental 
impact  or  greater  environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Rnal 
Environmental  Statement  related  to  the 
operation  of  the  Vogtie  Electric 
Generating  Rant  Units  1  and  2."  dated 
March  1965. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  has  reviewed 
tiie  licensee's  request  that  supports  die 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

ruxling  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exeraptign. 

Based  upon  the  foiegoing 
enviromnental  assessment  we  conclude 
that  the  proposed  action  wiM  not  have  a 
si^iificaal  effect  on  die  quality  of  die 
human  anviroanicnt 

For  further  detatb  widi  respect  to  diis 
action,  see  the  request  for  the  «item|ition 


dated  September  28, 1980,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC 
20555  and  at  the  Burke  County  Library. 
412  4Ui  Street  Wynesboro,  Georgia 
30830. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  IMO. 

For  the  Nuclear  Regulalmy  Commisskm. 
David  B.  MatdiaWB. 

Director,  Project  Directorate  11-3,  Division  of 
Reactor  Ptvfecta-^/U,  Office  of  Nuclear 
Reactor  Regulation. 
|PR  Doc.  90-20510  Filed  8-29-40;  8:45  am] 
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SacTMnMrto  MtNddpalUtMty  Dittrlel; 
EnvironnMfrtal  AsoMsnwnt  wid 
FbtdinQ  of  No  SlQniflcml  hnpsct 

■  The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Oj^rattng  License  No.  DPR-54 
issued  to  die  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station,  located  in 
Sacramento  County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption,  from  10  CFR 
50.47  and  appendix  E  to  10  CFR  part  SO. 
would  relieve  the  licensee  from  the 
requirements  to:  (1)  Conduct  biennial 
offsite  foil  participation  emergency 
preparedness  exercises,  (2)  test  the 
emergency  siren  system  and  (3) 
disseminate  offsite  emergency  related 
public  information. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  would 
reduce  licensee  expenditures  and 
preserve  the  resources  of  local,  state, 
and  Federal  organizations  that 
participate  in  offsite  emergency 
exercises.  At  the  present  time  the 
Rancho  Seco  reactor  is  defoeled.  The 
postulated  offsite  emergencies  that 
necessitate  participation  by  the  offsite 
emergency  organizations  and  require 
action  by  the  general  public  are  based 
on  emergency  scenarios  associated  with 
the  power  operations.  The  licensee  has 
defueled  the  reactor  and  intends  to 
decommission  the  Rancho  Seco  nuclear 
facility.  Based  on  the  existing  conditions 
at  die  site  and  on  the  proposed  site 
disposition,  the  emergency  preparedness 
'  requirements  identified  above  do  not 


-.7  >■  ■ 


warrant  the  associated  expenditure  (rf 
resources.  %ould  the  licensee  decide  to 
activate  the  site  as  a  nuclear  power 
station  in  the  foture,  the  emergency 
preparedness  qualifications  would  need 
to  be  reinstated  as  a  |»«requisite. 

Environmental  Impact  of  the  Proposed 
Action 

The  pnqMised  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident  Consequendy.  any  radiological 
releases  resulting  from  an  acddent 
would  not  be  significanUy  greater  than 
that  previously  determined.  The 
proposed  exemption  does  not  otherwise 
'affect  routine  radiological  plant 
effluents.  Therefore,  die  Commission 
concludes  tiiat  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption.  The  Commission  also 
concludes  that  the  proposed  action  will 
not  result  in  a  signtficant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  exemption  does 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  sigificant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  die  requested  exemption.  This 
woidd  not  reduce  environmental 
impacts  associated  with  present  level  of 
plant  activities. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Enviommental 
Statement  related  to  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station,  dated  March  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
request  that  supports  the  proposed 
exemption,  and  did  not  copsult  otbif^  : 
agencies  or  persons.  l]-^:  i.  ,;< 


Finding  of  No  Stgnificant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  24. 1990.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Wsshington,  IX: 
20555.  and  at  the  Martin  Luther  King 
Regional  Ubrary,  7340  24di  Street 
Bypass,  Sacramento,  California  95822. 

Dated  at  Rockville,  Maryland,  this  22d  day 
of  August  199a 

For  the  Nudear  Regulatory  Commission. 
foha  T.  Laikim, 

Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Projecta-lll.  IV,  Vand 
Spea'al  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  90-20500  Filed  8-29-80: 8:45  am) 
saxsn  coot  7SIS414I 


AppNcadont  for  UctnoM  to  Eiport 
NudoarltatorM 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  die 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  PubUc  Document  Room 
located  at  2120  L  Street  NW.. 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
•^ays  after  publication  of  this  notice  in 
the  Federal  R^ter.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  apphcant  the  Office 
of  die  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  die  Secretary,  U.S.  Nuclear 
Regulatory  Commission:  and  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington,  DC  20520. 

In  its  review  of  die  applications  for 
licenses  to  export  nuclear-grade  graphite 
as  defined  in  10  CFR  part  110  and 
noticed  herein,  die  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  material  to  be  expcnled. 
Hie  information  concerning  diese 
applications  follows. 
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Mid  EtocMc  Co>  (Cfllvirt 

POMMPHnl^  IffMiS  t  MM 

I 

lb*  BaManra  Gas  and  Electric 
ConqMuqr  (BGIfi/MonM*)  to  the  holder 
of  Fadli^  Operstiag  License  Noa.  DFR- 
S9  and  DPR-«a  whkh  audiorize 
operatioB  of  the  Cahwt  CHfb  Nadear 
PowerPlm,  IMti  1  and  2  (the 
fadlitiet).  The  hcMuea  provide,  aawog 
other  tUngi.  tfwt  dw  Cadfitjr  are  luhieoi 
to  aU  rules,  ragdatiana  and  order*  of  the 
Nuclear  Regulatory  Comasission  (the 
CaauBiaaian)  notr  or  hereafter  hi  effect 

The  fiadltties  an  pfMsmlzed  water 
reactats  located  at  dw  hoensee's  site  hi 
CalvMt  CoMrtjr.  Maryland. 


On  Novenber  m  ISaa  the 
ComodssioB  pobUahed  a  revised  f  5048 
and  a  new  appendix  R  to  10  CFR  p«t  80 
regarding  fire  protectioB  fBataies  of 
nuclear  poorer  plants  (45  PR  7W0Z).  The 
revised  I  SIMS  and  appendix  R  became 
effective  tm  Pdvaaiy  17. 1981.  Section 
m  of  appendix  R  contains  18 
snbaectiMiat  lettered  A  throng  O,  eadt 
of  which  apedfles  requirements  for  a 
particular  aqiect  of  the  fire  protection 
features  at  a  nudear  power  plant.  GNie 
of  these  subsections,  DLJ,  is  the  subject 
of  the  bcensee's  exemption  request. 

Section  DLJ  of  appendix  R  to  10  CFR 
part  50,  requires  that  emergency  lighting 
units  writh  at  least  an  8-bour  battery 
power  supply  shall  be  provided  in  all 
areas  needed  for  operation  (rf  safe 


shutdown  equipment  and  in  access  and 
egress  routes  thereto. 

By  letter  dated  June  29, 198a  the 
licrasee  requested  an  exemption  from 
the  requirements  of  section  OL)  of 
appendix  R  to  10  CFR  part  sa 
Spedfically.  the  requested  exemption 
pertains  to  the  use  of  portable 
handlights  of  the  rechaigaUe  type  with 
an  8-hour  rating  as  alternative  to 
permanently  installed  8-hour  emergency 
lighting.  The  requested  exemption  is 
only  lior  locations  within  the  Unit  1  and 
Unit  2  containments. 

The  Commission  may  grant 
exemptions  from  the  requirements  of  the 
regulations  which,  pursuant  to  10  CFR 
S0.12(a),  are:  (1)  Authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  deCense  and  security, 
and  (2)  present  spedal  circumstances. 
Section  5ai2(a)(2)(ii)  of  10  CFR  part  50 
indicates  that  special  circumstances 
exist  wdwn  ^ipUcation  al  the  regulation 
in  the  particdar  circumstances  would 
not  serve  the  underlying  purpose  of  the 
rule  or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 

m 

The  proposed  exemption  is  needed  as 
the  resuh  of  the  licensee's  investigation 
of  the  deficiencies  identified  hi  its 
Licensee  Event  Report  (LER)  50-317/88- 
08.  Several  defidendes  were  noted  hi 
the  existing  post-fire  alternative 
shutdown  procedure  (AOP-9).  resulting 
in  additional  areas  being  identified, 
inside  the  containments  of  both  units, 
which  require  emergency  lifting  to 
allow  operatora  to  access  necessary 
equipment  for  safdy  shotting  down  the 
units  subsequent  to  a  fire  hi  accordance 
with  the  revised  AOP-0.  Specifically,  it 
Is  necessary  to  i^ierate  auxiliary  spny 
valves,  loop  charging  isolation  valves, 
safety  injection  tank  isolation  valves, 
and  shutdown  ooofing  retnm  isolation 
valves.  The  actions  occur  at  various 
times  during  post-fire  shutdown 
activities  with  the  first  containment 
entry  occurring  at  approximately  4  houn 
after  the  initiation  of  the  event  In  order 


to  comply  with  the  section  ni.I 
requirement  emergency  lighting  would 
nwrid  to  be  installed  to  illuminate  both 
the  valves  and  the  access  paths  to  them. 

The  licensee  has  proposed  providing 
portable  handlights  for  use  in 
containment  but  which  would  be  staged 
outside  of  the  containments. 
Spedfically,  the  portable  handlists  will 
be  of  the  recharging  type  with  an  8-hoar 
duration.  The  portable  handlights  will 
be  kept  fai  recharging  units  and  subfed 
to  a  constant  diai^.  Access  to  the 
portable  handlights  will  be  physk:ally 
and  administratively  limited  to 
operations  personnel  for  emergency  use. 
lie  portable  handlights  wiD  be  tested 
on  the  same  frequency  as  the  other 
emergency  lights  at  these  facilities. 

The  licensee  has  identified  several 
advantages  of  the  portable  handlights  in 
relation  to  permanent^  installed 
emergency  lifting  within  the 
containments.  The  fixed  emergency 
lighting,  per  section  IILJ  of  appendix  R. 
must  have  an  8-honr  divatiaii.  Assuming 
that  a  loss  of  offsite  power  ocean  at  the 
onset  of  the  event  the  8-hour  duration 
would  not  be  adequate  for  all  the 
containment  entries  needed  and 
portable  handlights  would  be  needed  in 
any  event  The  portable  handlights  to  be 
used  have  a  rated  duration  of  8-houra. 
During  the  loss  <rf  aS-tite  power,  only 
the  charger  would  be  deenergized;  the 
portable  handlights  will  have  a  fnO  8- 
hour  charge  when  initially  used.  It  has 
been  estimated  that  for  all  containment 
entries  during  the  worst-case  situation, 
the  total  time  in  containment  would  be 
approximately  4  hours.  Therefore,  the 
handlights  would  provide  an  ample 
duration  of  illumination. 

The  type  of  portable  handlight  to  be 
used  is  similar  to  those  used  by  fire 
departments.  It  will  provide  greater 
illumination  levels  where  the  operator  is 
actually  walking  and  woricing  since 
fixed  emergency  limiting  is  subjed  to 
shadows  caused  by  both  obstructions 
(which  are  nearly  impossible  to  avoid  in 
containment)  and  the  operator  himself. 
These  shadows  are  avoided  by  the  use 


of  the  portable  handli^its.  Hm  wide 
bate  design  of  the  portnbls  Prfrt  Is 
stable  wiian  phoad  «■  aMMt  aufaoea 
and  Ibe  boMi  is«#n>>k1*- SiBce 
containment  antrias  will  be  peiiowed 
by  two  pae^  both  of  wboB  will  be 
provided  with  the  portable  U^Us^ 
improved  iHnminatina  wiU  be  nvailabla. 

The  environment  inside  containment 
can  be  diaDo^ng  to  fixed  battery 
powered  emergency  li^ts  due  to  die 
high  heat  and  hanldity  conditions.  Hk 
potential  lor  their  fafiore  wdl  increase 
the  longer  they  are  exposed  to  these 
conditions.  TUs  potential  decrease  hi 
reliabiBty  would  faicrease  die  need  for 
periodic  testing  whidi  is  not  pacHcd 
vMe  the  reactor  is  at  nower. 
Inspections  of  tiie  fixed  Uditing  units 
oidy  during  outages  would  notbe 
sufficient  to  assure  their  operabitity .  Hie 
portable  handli^its  can  be  physicaBy 
chedced  fat  upetAMy  prior  to  use,  as 
well  as  on  a  normal  test  frequency. 
Therefore,  fin  portable  handliAts  wifl 
provide  a  greater  level  of  refiability. 

In  consideration  of  the  as  low  as 
reasonably  acUevMUe  (ALARA) 
criteria  for  worigar  exposure,  the 
installation  of  the  emergency  M^its  «nd 
assodated  conduit  inside  containment 
would  result  in  eonsideraUe  exposiu<e  to 
the  workers.  However,  testing  of  tiie 
lights  would  result  In  die  greatest 
exposure.  If  Ihe  emergency  lights  are 
installed  uiside  ttie  containment  the 
quaiferiy  inepeolkHM  wosM  enier 
require  at-pcmcr  entries  OT  •  policy  «f 
not  testing  the  HghlB  exc^>t  dorteg  tnit 
outagea.  In  « leeathm  «utside  tbe 
contaiment  pcRtabl*  haadHghU  wodd 
be  tested  at  the  same  fi«quency  m  te 
odier  plant  emergency  li^ts  w^  a 
minhnal  exposure  rate  to  workers.  Aise, 
contaminated  waste  will  be  generated 
during  the  instaUation  of  any  fixed 
emergency  lifting,  during  repiacemant 
and  «a  the  rnuk  ol  required  inapedian 

tOHTS. 

Based  on  dia  above  evalaation,  the 
staff  oondedaa  iMt  applkxtioa  of  dn 
regulatfcm  in  diaee  particnlar 
drcnmsinioes  ia  net  necessary  to 
addeve  tiie  mdeiBitg  purpose  of 
appeniBx  R  to  10  cm  part  sa  Hie 
licensee's  alternative  use  of  portable 
handlii^  In  See  of  installed  cmeiyiqy 
lighting  provides  equivalent  levels  of 
iUnBiaatioB.  a  asore  refiable  light 
source,  and  wii  be  edsquate  for  the 
perforaaaoe  of  post-fire  safe  shutdown 
actioM  nqidred  Instde  of  the 
conlainneirtB. 

Hieierere,  en  exenption  to  the 
reqidrements  off  section  SL]  dt  appendix 
R  tai  relation  to  <he  instafiation  of 
emeijency  fighting  should  be  granted. 

AccordLog^,  the  Commission  has 
determined,  punuant  to  10  CFR  50.12(a). 


that(l) ^ 

aediMi  ID  IsaaikoriBad  far  leer,  ndfl  net 
present  en  endue  riak  to  UMpatic 
healdiead aais^,  and  to oanaiataBt  ndth 
the  ce—an  defense  and  security,  end 
(2)  in  Ada  caaa.  apedel  droenatanoas 
are  present  in  fliat  appBcatien  of  the 
wgMatioe  to  not  necassaiy  to  eddeee 
the  eaderiyiag  perpoae  of  appendix  R  to 
lOCFRpertSa 

AccoRfim^.  the  ConunisBion  hereby 
granto  the  exsaption  from  th* 
reqeirenento  tf  section  UL)  of  appendix 
R  to  10  CFR  part  50  reaanfing  emefgenqr 
li^tiim  bdng  provided  in  d  areas 
needed  Tor  operation  of  safe  shutdown 
equipment  and  in  access  aad  agraH 
routes  thereto.  Hds  exemption  to  only 
applies^  to  locations  withhi  the  Unit  1 
and  Unit  2  containments. 

Punuant  to  10  CFR  51.32.  the 
Commission  had  determined  that  the 
granting  of  thto  exemption  would  have 
no  significant  eSled  on  the  quality  of  the 
human  environment  (55  FX  3339a 
Aipistl5,m^ 

A  copy  of  &e  ficensee's  request  for 

exemption  dated  )une  29, 1990,  to 
avallaUe  for  public  Inspection  at  &e 
Commission''s  Public  Document  Room, 
in  the  Celman  Building.  Lower  Level 
2120LSinet  NW.  Wadikigton.  DC  and 
at  the  Calvert  County  Public  Library. 
Prince  FMerick.  Muylaad.  Co|des  may 
be  obtained  upon  writien  request 
addressed  to  die  U.S.  Nudear 
Ragalaluiy  Goimdssfon.  Washiuglun, 
DC  20555.  Atiention.  Director,  Division 
of  Reader  Projods   Ifu. 

Thto  Exemption  to  effedive  upon 
issuance. 

Dated  at  Hodcvflle,  Maryland,  this  sand 
day  ol  August  ma 

For  the  Nuclear  Regulatoy  CommiooinB 
StovoeA-Voqa. 

Division  of  Reactor  Pmjectt-I/ A  Offiee«l 
Nuclear  Reactor  Regulation. 
(PR  Dec.  18-aB5B7  FSed  «-3»-«e;  845  an] 


?1M,^am,m 

supplamantadcajt^maBttTW 
license  if  a  passessian  nnly  <|ipa  edjah 
itopeaMMhetoar 

idreiadU^. 
Ifiwn&eladli^i 
toltooeoMCtheL  . 
The  liceaaee  to  dewatoning  «  plan  te 
decommtoaioa  the  {acOiiy.  end  it  to 
aatioiMtad  diet  the  tene  of  renewal  win 
be  suffldent  to  ceovilete 
ilai  nBiwIisinniM  and  tsr*"*""**  *^ 


Prior  «e  a  dadsion  te  MMW  tba 
licaoaa.  the  ConatosioQ  will  have  made 


findii^  required  hy  the  AIbmIi  ^mm 
Ad  of  198^  ea  aasanded  (the  Ad^  end 


die 
ByODlaberl.U8a 

fito  «  nqeed  far  e  heedeg  with  I 

to  reMwd  of  the  seized  ladhtr 
and  my  penen  whoee  iBtereat  mey  ha 
affected  far  thto  Mooeedins  Mid  edM 


wishes  tepertJdpsteese  party  in  the 
proceeding  meet  file  a  wiitMewqnad 
f or  a  heaihw  and  e  petjttaa  for  leave  «a 
totwveae,  Raqeeeto  far  a  heaifag  end 
petitioM  far  faeve  te  interonne  shall  he 
filed  hi  aooMdMKa  with  the 
Comatostan's  Ifatoa  of  fteohce  for 

''MiO 


CFH  parts. 

cooseltaa 

wUdifaaoiBilabkattha 
Pubhc  Oaoaeient  Raeai.  1 
Building,  2Ui  LShed.  NW.. 
WasUagton,OC  88655.  If  er  . 
heediW  cr  petttian  for  toeve  te 
to  fifed  hf  the  ebeoe  deta.  the 
Commission  or  an  AtoaricOrfsty, 
Ucensing  Beend.  dasipnatad  by  the 
Geeuiiadoeorhf '^''*~~'  ' 

Atomic 

Panel  will  rule  on  the -.,- . 
petitfe«  and  dre  Secreteqr  of  te 


2.714 


I'S 


IDocimtlte.SO-1481 

The  Unlveretty  of  KM1888! 


The  US.  Nudear  Mgafeteiy 
Commission  (the  Commission)  is 
considering  renewal  of  Fadfity  Lioense 
No.  R-^t,  tosMd  to  the  IMvessity  of 
Kanaes  far  the  f  «asaasion<miy  Bcswea 
for  die  Univenity  of  Kansas  Reador 
looatcdon  the  UaJversi^  i  iie|iiis  hi 
Lawwoa.  ICansas 

The  renewal  woaid  extend  the 
exphationdate  of  Facility  UoeBM  Me. 
R-IS  to  Jenuary  1, 1985,  in  aooardanoe 
with  the  licensee's  timely  application  for 


Board  a^  iaaaa  a  netioe  ef  hearing  or 
an  epprapdeta  order. 

Aareqeired  by  10  CFR  S.7R  a 
petition  far  feave  Sa  hrteivane  shaH  eat 
forth  wNh  pailionferity  the  hiterad  of 
the  petitioner  in  the  proceeding,  end 
how  that  intered  arey  he  affected  by  the 
resoltsof  the  preoeedhig.  Ihe  petitioa 
shooU  spedfically  exptoin  the  reaaoM 
why  inteivantion  ahould  be  permitted 
witti  particalar  rafeiaMe  1»  the 
foUowh«  faoton:  (IJ  The  aaMra  of  da 
petitioaer'a  right  endM  the  Ad  ta  be 
made  e  peity  M  Ae  proceeding:  (2)  the 
nature  and  axMnt  of  da  petittMer^ 
property.  flMadal  or  other  intsrast  io 
thepreoeedtag:and(S)  thepeedhfe 
eff ed  of  eny  order  widoh  auy  he 
entered  in 


atoo ,_-^  .      -. 

subjed  matter  of  the  proceeding  as  to 
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wMch  petitkHMr  wiihe*  to  intervene. 
Any  person  vHio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  wittout  requesting  leave  of  the 
Board  op  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coirference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  suM>lanent  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  e^lanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genubie  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  Bmited  to 
matters  within  the  scope  of  Ate 
amendment  undJsr  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  rehef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  %vill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washingt(m,  DC  20655,  Attention: 
Docketing  and  Service  ft>anch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gdman  Kiilding, 
at  2120  L  Street.  NW..  Washington.  DC 
by  Ae  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  pronqrtly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  32S-flO0O  (in 


Missouri  1  (800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  tibe  foOowing  message  addressed  to 
Seymour  R  Weiss:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  The  University  of  Kansas; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  and  to  Ann 
Victoria  Thomas,  General  Counsel  227 
Strong  Hall  The  University  of  Kansas, 
Lawrence,  Kansas  68045.  attorney  for 
die  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presidOng  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  fiurther  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  December  12. 1989.  as 
supplemented  on  July  12. 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street.  NW..  Washington.  DC 
20555. 

Dated  at  RodcviUe.  Maryland  tliis  23rd  day 
of  August  1990. 

For  the  Nuclear  Regulatory  Commission. 
SeynoorlLWaiss, 

Director,  Non-Power  Reactor, 
Deconuniaaioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Projects — III, 
IV,  V  and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulations, 
(FR  Doc.  90-20511  Filed  8-29-90;  8:45  am] 


OFFICE  OF  MANAQEMEKT  AND 
BUDQET 

OfflM  Off  Federal  ProcufMMnt  PMqf 

rfopoeoa  rvMcy  Lmer  on 

UUVOIINIMIII  nNM  WIMH  DUOmWW  MIQ 

Snittl  OlSMlvwitoQed  Buelnese  Qoels 
for  Procufoment  Conlrecte 

August  23, 1990. 

AOmcv:  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
PoUcy. 

action:  The  Office  of  Management  and 
Budget  (OMB)  is  requesting  comments 
on  a  proposed  new  Office  of  Federal 
Proeuraramt  PoHcy  (OFPP)  Policy  Letter 
that  establishes  Government-wide  goals 


for  small  business  and  small 
disadvantaged  business. 


r.  This  proposed  Policy  Letter 
would  establish  two  Government-wide 
goals  for  procurement  contracts,  one  for 
contract  awards  to  small  business 
concerns  and  another  for  contract 
awards  to  small  business  concerns 
owned  or  controlled  by  socially  and 
eccmomically  disadvantaged 
individuals.  It  would  also  establish 
additional  reporting  requirements  to 
facilitate  monitoring  achievement  of  the 
Government-wide  goals. 

The  policy  is  being  published  pursuant 
to  the  direction  of  the  Congress,  as 
expressed  in  sections  502  and  503  of  the 
Business  Opportunity  Development 
Reform  Act  of  1988,  Public  Law  100-656. 
Authority  to  issue  diis  poUcy  was 
delegated  by  the  President  to  the 
Director  of  the  Office  of  Management 
and  Budget  (See  delegation 
memorandum  published  in  the  Federal 
RegistBr  on  July  3, 199a  55  FR  27453- 
27455.) 

DATES:  Comments  must  be  received  on 
or  before  October  1, 1900. 


;  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy,  room  9025,  New 
Executive  Office  Building,  725 17th 
Street  NW.,  Washington,  DC  20503. 

ran  niRTHni  mpomiation  contact: 

Robert  L  Neal,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy,  725 17th  Street 
NW.,  Washington,  DC  20503.  Telephone 
(202)  39&-6B10. 

Allan  V.  Buiman, 

Administrator. 

Policy  Letter  No.  90-X 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Government- Wide  Small  Business 

and  Small  Disadvantaged  Business  Goals 

for  Procurement  Contracts. 
1.  Purpose.  The  purpose  of  the  policy  letter 
is  to  provide  uniform  policy  guidance  to 
Executive  branch  departments  and  agencies 
regarding  the  implementation  of  sections  502 
and  503  of  Public  Law  100-656,  the  Business 
Opportunity  Development  Reform  Act  of 
ige&  Section  502  amends  section  15(g)  of  the  . 
Small  Business  Act  (15  U.S.C.  544(g))  to 
require  the  President  to  annually  establish 
two  Government-wide  goals  for  procurement 
contracts,  one  for  contract  awards  to  small 
business  concerns  and  another  for  contract 
awards  to  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals.  Section  503 
leviaes  section  15(h)  of  the  Small  Business 
Act  (15  U.S.C  644(h))  to  establish  additional 
repmting  requirements  that  facilitate 
monitortag  achievement  of  the  Govemmenl- 
widegosls. 


2.  Authority.  This  policy  iettar  is  isauad 
pursuant  te«e8li«ns402afid«nof  dw 
Business  Opportunity  DevelopaMot  Rsfonw 
Act  of  1988  (Public  Lew  100-666),  end  aectim 
6  of  the  Office  of  Federal  Procurement  Act  41 
l)£.C  406,  which  empowers  the 
/^inistrstor  of  theOffice  Of  PSdeial 
Procurement  PoBcy^OFH^  to  pi  esuWiB 
Govenunent-wide  procurenMM  fMidn. 

contultatioa  widi  die  Small  Business 
Administratioa  (SBA).  davalspaMMah 
for  Uw  paNicipallenefa— 11  huaiaaas 

.  concerns  and  sasll  business  concerns  owned 
and  controlled  by  eodally  and  economically 
disadvantaged  individuals  tn  contracts 
■wenmiiy  ^evam^^enines.  son  uiuiiiiuis 
agency  perfomiaaoe  and  reports  such 
achicvemeali  *a€eap«ss.  SacNon  I 
'tBusknas  Opurtaaiiy  Oswlsf 

.  Act  of  1988"  requires  the  establishmaat  ef 
two  Govemaieai-wide  goals  for  contract 
awards.  Section  SOB  of  the  Act  requires  3BA 
to  report  Am  agencies'  actual  adhievenient  df 
these  goals  to  the  President  for  inclotion  hi 

•  his  State  of  IbmII  BusiMSS  RapaH. 

^MOcf.  Psrawall  haeiaeas  ueaBewis.  a 
Government-wide  goal  of  awarding  SO 
percent  of  the  total  vakw  of  all  prime  contract 
awards  to  small  basiaets  concerns  Tor  each 
fisoA  year  la  eslabRshed.  Hie  Government- 
«vide  goal  for  siaaU  business  concerns  ewned 
and  controHidiiyasciallyaiideiiaixMataBiiy 

of  die  total  value  of  all  prime  contract  and 
subcontract  awards  for  each  fiscal  year.  For 
the  purpoaas  of  this  program,  small  businesa 
concem  owned  and  cantrotled  by  sodally 
'  and  ecmomically  disadvantaged  indtvidaals 
shall  be  considered  a  subset  of  small 
businesses  and.  neiefuie,  prime  contract 
awaeis  Sa  sMdb  oomems  Shan  be  caoMed 
lyaidsBciiitiswiil  sflhi  saiiHtiiilBiiii 
goaL 

5.  Agency  Reporting.  Agencies  shall  subfoit 
reports  to  ^A  regartJUng  goal  achievement 
that  wiM  asMaia  iw  isHawing: 

(a)  Agency  goals  Sor  aawn  bosineaB 
ooncema  aaidsaaill  bariness  cenecras  ewaad 
and  oontreDed  by  socially  and  eoonomically 
disadvantaged  individuals  and  their  actual 
levris  tff  pai  liclpafion.  « 

(b)  The  aanAiBr  and  dollar  vahie  of 
coalmcSs  aanatld  10  aauM  hasiacsB 
concams  aad  maii  haaioaas  caaosms  that 
8re«M»ad  and  flaatnlled  by  socially  aad 
economical^  disadvantaged  individuab 
through: 

(1)  Noncompe  Alive  iiegotialiuii. 

(29  CoaipaNSaa  f«sW<Aed  to  smril  besineSB 
conccrm  owaedaad  caatialled  by  socially 
and  econaajcally  disadvamagad  ii>dr»iriiiBh, 

i3J  CuinpelilUm  restricted  to aoall  htistasss 
concerns,  and 

(4)  Unrestricted  competitions. 

(c)  Hie  nonber  and  dollar  vahie  of 
subcontracts  awarded  to  small  t>aaiwsa 
concerns  and  saiall  business  concerns  owned 
and  contnriled  Vy  sodaHy  and  economically 

OlSa^^^^^n^^^^B  ^^U^^^^UBIB. 

(d)  The  number  and  dollar  value  of  prime 
contracts  and  subcontracts  awarded  to 
women-owned  small  business  enterprises. 

(e)  An  analysis  of  any  failure  to  achieve 
.  the  agency  toaVs]  and  what  actions  are 

planned  to  addave  the  goalls)  in  (he 
succeeding  fiscal  year. 


(glOtbarca  _ 
Guidelines<m  €oala  Under 


/  abs.  ilnS  pmasy  shsU  ba 


IDeftnitioa  of  criteria  to  be  aiiqiliad 
in  seleeUng  leduiologies. 


for  small  business  goals,  < 
on  Goala  Under  ftocuseBwnl  J 
Pnoams".  Appnviale  i 
made  to  the  aforemenUoned  < 
accommodate  the  policy.  €ach  i 
agensy,  iaaonsukatien  withf~ 
connnue  to  eStablidi  an  annual  goal  that 
represents  the  estimatsd  manimnm 
practicable  qpportuany  Ibr  aaMll  businesses 
to  pertidpete  In  the  poformanoe  of  coataacts 
let  by  such  agency.  OFPP  and  SBA  wiObe 
responsible  btr  eaauriiig  dial  die  ounulatlva 
annoalprtaw  contract  goals  for  all  agencies 
meet  or  exceed  the  annual  Government-wide 
prime  oonuact  goal  eStabUilied. 

7.  Appiicabf^.  litis  latter  is  apiAcalMe  to 
Federal  contracts.  It  is  not  applicable  to 
Federal  grants. 

8.  fl>7wiwot/wi  CbirtncL  tnformafion  atwot 
this  policy  may  be  obtained  by  cortlraCQng 
Robert  L  NeaL  Jr..  Office  of  hdeni 
Procsmneai  voncy.  t^OS)  S884B10. 

0.  Effective  Date.  October  1, 199a 
10.  Review  DotB.  Hils  pblicy  wfR  be 

reviewed  wHnin  9  years  from  the  date  oi 

issuance. 
DatMi:  August  33.  UBa 

AOaa  V.  Bonaaa 

Administmtm: 

IfR  Ppc.f»-»«1  Wed  8  88  e»  B«  ami 

BNxaM  ooee  siie-ei-o 


OFFICE  OF  SCIENCE  A» 
TECHNOLOGY  POUCY 


In  oidwIolieenacUveiii  to 


The  National  Critical  Technologies 
Panel  INCTP)  will  meet  on  Septessber 
14. 1990.  This  meeting  will  be  held  at  the 
NaftioMl  Sciaiics  Poondalion,  room  M& 
1800  G  Street  NW.,  Washington,  DC 
The  Panel  will  start  its  MlberatioM  «  8 
a.m.  and  witl  oondude  around  5  p.n. 

The  purpose  of  this  Panel  is  to  prepare 
and  submit  to  the  I^sident  a  biennial 
report  on  national  critical  technology 
no  later  than  October  1st  of  even- 
numbered  years,  lliese  are  to  be  the 
product  and  process  technologies  the 
Panel  deems  most  critical  to  the  US. 
and  aheB  no<  aacaed  3D  in  iiaartisr  in 
any  one  year. 


(1)  Presentation  by  The  Analytical 
Sciences  Corporation  (TASQ  on 
assessmeitt  of  methodology,  criteria,  and 
commotialitles  of  previous  stadias  eo 
critical  lechoelogiaB  fsrionBad  by  olber 
government  agencies  and  public 
interests  groaps. 

(2}INKDBaian  of  neUaiMBT 
technology  taxonomy  lists;  rationrie. 


financial  wMwe,  tMel  exiel  between  we 
Panel  menibvte  efiM  wwi  Taeiinets  ev  fne 
private  sector  who  brief  the  PancA.  This 
wM  neoeii^le  the  oeeure  of  eone 
portMwoi  vie  sw^BHg  ie  Me  l^iMiG* 
aocesdlai  le  S  use  aiMc9H>)> 

^weefls  wfinMng  lo  eReno  Toe  opes 
portion  of  tHtneeMngniovdcoiftatA 
Mr.  |Xn  OhriSHan,  eft  {MQ  3K-S7SB,  piter 
to  September  12, 1990.  Specific 
information  regarding  lima,  phoa,  ond 
agenda  for  the  open  sesshms  will  be 
made  avanaina  upon  latjueSt 

Oalad:Ai«ustAl98a  | 

WIlliam«.lliyk 

Q>n8ultCK/He4keOimator,Cffioe^Scimat 
and  Technala^Aolk^ 
|FRDec.8»aH2aFiiod4 


OFFICE  OF  THE  IMIVED  STATES 
TRADE  REPRESENTATWE 


ilMted  States 
iflaofUSHt). 

ACTION:  Request  for  written  comments 
in  coimecthm  with  'die  negofiathm  en 
trade  and  investment  agreements  with 
the  Recpte's  Rgpdblic  of  Butgaria. 

SMBMnr:  Hm  l^de  PoHcy  Staff 
OoHwdllaa  (TPSQ  is  seeking  Sis  views 
of  intaimted  partlas  In  conna^tion  with 
Uie  negotiation  of  trade  and  mveatmenA 
agreements  «vith  the  People's  RepufeBc 
of  Bulgaria.  Tlie  TPSC  iavites  written 
comnmU  which  addiaas  (1)  The 
economic  impact  of  grastii\g  most- 
favored-nation  (MEN)  treatment  (i.e., 
cdhmm  1  rates  of  duty)  to  products  from 
the  People's  AapabUc  of  Bulgaria,  and 
(2)  problems  encountered  oronlidpaiad 
by  U.S.  entities  in  conducting  trade  and 
investment  activitfas  im  the  Faapla'a 
Republic  of  Bolgaria  or  wMh  BolgariaR 
entities. 

Daniel  Price,  Office  of  the  General 
Counsel,  USTR  on  (202)  395-6800  or 
Gordana  Earp.  Deputy  Assistant  U.S. 
Trade  Kepi  eseiftatl  ve  Tor  Eastern 
Eanspean  Aflain,  USTR,  on  t20e) 
3074. 
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The  GOndusioB  ots  tradt  agraement 
widi  the  Peopie'i  RqnibUc  of  Bulgaria  is 
a  prerequisite  under  Title  IV  (rf  the 
Trade  Act  of  1974.  as  amended,  to  the 
extension  of  hffN  treatment  to  the 
products  of  the  Peqfile's  Republic  of 
Adgaria.  We  also  intend  to  begin 
discussions  on  an  investment 
agreement. 

The  TP8C  has  begun  to  formulate  the 
U.S.  Government's  positions  for  such 
trade  and  investment  agreements  and  to 
">  draft  agreement  texts,  imd  is  seeking  the 
views  of  all  interested  parties 
concerning  the  negotiation  of  such 
agreements. 

ILWiitiBnCiWMiBiili 

Written  comments  are  invited  on  (1) 
The  economic  impact  of  granting  MPN 
treatment  to  products  bma  the  People's 
RepubUc  of  Bulgaria,  and  (2)  problems 
encountered  or  antidpated  by  U.S. 
entities  in  conducting  trade  and 
investment  activities  in  the  People's 
RepmbUc  of  Bu^^a  or  with  Bu^arian 
entities. 

All  comments  should  be  submitted  in 
20  copies,  by  noon  September  20, 1980, 
to  Carolyn  Frank.  Seoetary,  TPSC  room 
517.  eoo  Seventeenth  Street.  NW^ 
Washington.  DC  2060B. 

Any  submissions  which  inchide 
bnsiiMss  confidential  material  must  be 
deariy  marked  as  such  on  the  cover 
page  (or  letter)  and  succee^ng  pages. 
Such  submissions  must  be  accon4>anied 
by  a  nonconfidential  summary. 
Nonconfidential  information  received 
win  be  available  for  pubUc  inspection 
by  anwintment  fai  the  USTR  Reading 
Room,  room  101.  aOO  Seventeenth  Street. 
NW..  Washington.  DC  Monday  through 
Friday.  10  a  jn.  to  12  noon  and  1  p  jn.  to  4 
pjn.  For  an  appointment  call  Brenda 
Webbon(202)30Mn8& 
DevMA.W«iss. 

Chairman,  nadt  Policy  Staff  Committee. 
IFR  Doc  9O-206S2  Filed  »-2B-«0(  ft4S  am] 


geCUWTKS  AND  EXCHANGE 


FtivHfCft  flNd  Of  opportynRy  vof 
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Hie  above  named  national  securities 
exchangs  has  filed  vpbcatians  with  the 
8ecaritle»«id  BxduuQio  Commission 


("Commission'')  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  tradii^  privileges  in  the 
following  securities: 

American  Opportunity  Income  Fond,  Inc. 
Common  Stock.  1001  Par  Value  (I^le  No.  7- 
8106)   ^ 
Connecticut  Energy  Coip. 
Common  Stock.  tOM  Par  Value  (File  No.  7- 
6106) 
Future  Germany  Fond.  Inc. 
Conumm  Stock.  Saooi  Par  Value  (File  No. 
7-6107) 
Geneva  Steel  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6106) 
GT  Greater  Europe  Fund 
Common  Stock.  SOOl  Par  Value  (FUe  Na  7- 
6106) 
bidoneaia  Fund.  Inc. 
Common  Stock.  10.001  Par  Value  (File  No. 
7-6110) 
lapan  OTC  Equity  Fund,  Inc. 
Common  Stock.  taiO  Par  Value  (File  No.  7- 
6111) 
Morrison  Knudsen  Corporation 
.  Common  Stock.  S3.50  Par  Value  (File  No.  7- 

6112) 
Northfork  Bancorporation.  Inc. 
Common  Stock.  12.50  Par  Value  (Tile  Na  7- 
6113) 
Nuveen  Market  Opportunity  Fund,  bic. 
Commmi  Stock,  Saoi  Par  Value  (File  No.  7- 
6114) 
Rhone-Poulenc  SA 
Prefemd  "A"  Stock.  No  Par  Value  (File  No. 
7-6115) 
Rlioiie-POulenc  SA 
Warrants  (Expiring  12/31/02)  (File  Na  7- 
6116) 
Santa  Fe  Energy  Retourcea,  Inc. 
Common  Stock,  1001  Par  Vahie  (File  No.  7- 
6117) 
St.  Joe  Papw,  Co. 
Common  Stock.  No  Par  Value  (File  Na  7- 
6118) 
Abode  Reeourcet 
Preferred  ''A"  Stock.  S20.00  Par  Value  (File 
No.  7-6110) 
Aileen  Incofporated 
Comraoo  Stock.  tlJOO  Par  Value  (File  No.  7- 
6120) 
Diana  Corp. 
Common  Stock.  tlDO  Par  Value  (File  No.  7- 
6121) 
Emerging  Germany  Fund,  Inc. 
CoouMB  Stock,  loon  Par  Value  (File  No. 
7-6122) 
Europe  Ftand.  ina 
CooMBoaAock.  lOOOl  Fa*  Value  ^Ue  Na 
7-6123) 
Fingerhat  Companies.  Inc. 
Common  Stock.  1001  Par  Vahw  (File  No.  7- 
9124) 
Jakarta  Growth  Ptaod 
Coounoo  Stock.  1010  Par  Vahw  (File  No.  7- 
612S) 
KimmiiM  Bavironmenta]  Service  Corp. 
CooBon  Stock.  iOOnPu  Vahw  (File  No.    , 
7-«ia6) 
Meny-Go4toand  btefprisss.  Iiw. 
CoawMW  Stock,  torn  Par  Vahw  (Ftle  ^k^  7- 


Playboy  Enterpriset.  Inc  ...  ^- 

aau  "A"  Stock  (File  Na  7-6126) 
RLI  Corporation 

Common  Stock,  tun  Par  Vahie  (File  Na  7- 

6120) 
Safeway  Stores  Inc. 

Warrants  (File  Na  7-6130) 
Signal  Apparel  Ca 
Common  Stock.  SOOl  Par  Value  (File  Na  7- 
6131) 
Tacoma  Boat  Building 
Common  Slock,  SOOl  Par  Value  (File  No.  7- 
6132) 
Vista  Resources,  Ltd. 
Common  Stock,  S2.50  Par  Vahw  (File  No.  7- 
6133) 
Wahico  Environmental  Systems,  btc. 
Common  Stock,  SOOl  Par  Value  (File  No.  7- 
6134) 
Americus  Trust  for  Dow  Chemical 
Prime  Component,  No  Par  Value  (File  No. 
7-6135) 
Americus  Trust  for  Dow  Chemical 
Score  Component,  No  Par  Value  (File  No. 
7-6136) 
Americus  Trust  for  Eastman  Kodak 
~Prime  Component,  No  Par  Value  (File  No. 
7-6137) 
Americus  Trust  for  Eastman  Kodak 
Score  Component,  No  Par  Vahw  (File  Na 
7-6138) 
Home  Shopping  Network.  Inc. 
Common  Stock.  SOJn  Par  Value  (File  No.  7- 
6130) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persona  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NWh  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  infonnation  available  to  it.  tfiat 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  apphcationai 
are  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the  ; 
protection  of  investors.  '  ■  -      . 

For  the  Commission,  by  the  Diviskm  of  ■ 
Market  Regulation,  pursuant  to  delegated 
authority. 


'6-iWa.  .,:,, 

,  Secretary. 
(FR  Doc  80-aM47Fi]ed  6-2M0: 8:45  am) 
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UM.  NOk  S4-aiSris  na  Na  9IMfV9E-IO- 

ProDOMd  RiAi  ChMM  bv  Nmv  Yofk 

SystMii  WlMTifey  tlw  ExdMnQs  Would 

Mako  Ava9ablia  8o<dfl>d  Porilon  of 

tho  UmN  Ordtn  for  SicurfllM 

Inclwfsdon  ttio  DIsplsy  Booko 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  herby  given 
that  on  July  la  199a  the  New  YoA 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  D,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  SeIf>Regulalory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Exchange  proposes  to  make 
available  to  secuoties  information 
vendors  and  'telf-vending"  member 
organizations  and  other  financial 
institutions  (collectively,  "customers")  a 
specified  portion  of  the  limit  orders  for 
securities  included  on  the  Display  Books 
("Look-at-the-Book  Information").' 

Look-at-the-Book  will  make  available, 
fore  security  hicluded  on  the  Display 

:  Book,  eight  prices  around  the  current 
market,  with  total  buy/sell  limit  order 
quantities.  In  effect  Look-at-the-Book 
will  make  available  one  page  of  the 
display  book.  The  NYSE  currently  plans 
to  provide  this  infonnation  for  fifty 
securities.'      ! 

Look-at-the'Book  Information  will  be 
made  available  to  customers  on  a  non- 
exclusive basis.  The  Exchange  will  not 
be  responsible  for  any  cost  or  expense, 
or  for  providing  any  drcuit  necessary 
for  a  customer  to  receive  or  retransmit 
Look-at-the-Book  Information. 

The  Exchange  will  make  Look-at-the- 
Book  Information  available  to  customers 
in  "magazine"  or  "page"  format  through 
the  facilities  of  the  S«airities  Industiy 
Automation  Corporation  ("SIAC). 
Customers  will  supply  their  own 

.  equipment  and  communications  lines  for 
placement  at  one  of  the  SIAC 
operational  sites.  The  Exchange  will  use 
a  new  syslein  to  extract  Look-at-the- 
Book  Information  bom  the  Exchange's 


■  The  teiiB  1.o«ie>al-the-Book"  is  a  service  maifc 
oftlieExciuuigs. 

*  See  letter  from  lamas  E.  Budc  Senior  Vice  . 
PrssidMit and SocHtafy,  NTSBlalAary  itevelL  ' 
Branch  Chief.  Comsiiision.  Dstsd  Au^tlS.  ISSQi 


Display  Book  system  and  forward  thit 
information  to  customers. 

Look-at-the-Borii  Informatioa  wifi  be 
>  available  on  a  periodic  basis  during  the 
trading  day.  InitiaUy.  the  RxcAange  will 
make  Look-at-the-Book  Information 
available  three  times  per  day:  at  the 
opening  of  trading,  around  laidday  and 
at  the  close  of  trading. 

Customers  may  display  Look-at-the- 
Book  Information  in  die  same 
"magazine"  or  "page"  format  in  whidi 
they  receive  it  Customers  also  may 
retransmit  that  information  internally 
and  to  their  subscribers. 

Initially,  the  Exchange  will  not  impose 
any  fees  for  access  to  Look-at-the-Book 
Information,  but  the  Exdiange  reserves 
right  to  do  so  in  the  future.  Any  fees 
imposed  by  the  Exchange  shaU  be  filed 
with  the  Commission  pursuant  to 
section  19  of  the  Act 

The  Exchange  will  make  Look-at-the- 
Book  Information  available  through 
different  facilities  than  it  uses  for  other 
data  dissemination  and  communications 
purposes,  thereby  assuring  that  the 
facilities  that  make  Look-at-the-Book 
Information  available  will  not  adversely 
affect  the  capadty  or  operation  of  any 
other  Exchange  system. 

n.  Self-Regulatocy  Organizatloii's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stunmaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgaruzation'B 
Statement  of  the  Purpose  of  and 
Statutory  Basie  for,  the  Proposed  Rule 
Change 

(a)  Purpose— tha  purpose  of  the 
proposed  rule  change  is  to  foster  the 
wii^spread  dissemination  of  limit 
orders  induded  on  the  Exchange's 
Display  Books.  E^  broadening  the 
distribution  of  limit  order  information  to 
maricet  participants  such  as  brokers, 
dealers  and  investors,  the  Exchange 
hopes  to  improve  the  effidency  and 
effectiveness  of  market  operations  and 
to  enhance  the  ability  of  maricet 
participants  to  make  informed 
faivestment  decisions. . 

(b)  Aof/^-The  proposed  nil*  dlM^ 
is  desiffied  to  promote  the  objectives-of 


section  9(M^  under  the^  Act  ^  mrting 
available  iwiraialioB  ragaNfing  Hfliit 
ordsrs  on  an  equal  basis  to  all 
custoBMfa.  the  proposed  rale  change  wiU 
advance  the  objectives  of  section  oi[bX5) 
that  an  exchange  have  ndes  desipied  to 
promote  )nst  and  aquitaUa  pitac^ilea'of • 
trade,  to  fadUtate  transactions  fai 
securittes,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  mariiet  and  a  national  market 
system,  and  to  proted  Investors  and  the 
public  interest  The  broad  dissemfnatioa 
oH  limit  order  information  will  provide 
maiicet  partidpants  widi  an  opportunity 
to  access  duuket  information  that  is 
valuable  in  making  informed  investment 
decisions. 

B.  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  tiie  purposes  of  die  Act 

C  Self-Regulatory  Organization  '$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  Or  Others 

The  Exchange  has  not  received  any 
written  comments  fiom  members  or 
other  interested  parties  relating  to  the 
proposed  rule  diange. 

m.  Date  of  Effedivenees  of  the 
Proposed  Rule  Change  and  Thning  for 
CoflBmisstoa  ActloB 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadstai 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(a)  By  order  approve  the  proposed 
rule  change,  or  ^ 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved. 

IV.  Sfriidtation  of  CorameBto 

Interested  persons  are  invited  to 
submit  written  data,  views  end 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  480  Fifth  Street  NW. 
WasUngton.  DC  20549.  Copies  of  the 
submission,  «vill  subsequent 
amendments,  all  written  statemente 
witlr  respect  to^the  proposed  rule  change 
diat  ate  filed  With  die  Coihmission.  ana 
aU  written  commutiications  rriating  to 
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Om  proponil  nit  chnfe  bttwwa  dw 
Comoteim  aod  any  JMraoM.  odMT  tfMB 
thoM  tfiat  Bay  be  wMkhald  froB  the 
puibte  hi  acGonino*  with  the  provWona 
of  S  U&C  582.  wiU  be  available  for 
faMpection  and  oopyiof  at  the 
CoiMiMioii'a  Pabfic  Ralneiice  Sectkn. 
450  Fifth  Street.  NW.  Washh«lon.  DC 
aOBMi  Copiee  of  iKh  Bttng  wOl  alao  be 
available  for  fai^wictfcm  and  copying  at 
the  principal  offioe  frf  ttie  NYSE.  All 
■iihntninna  ■hoaki  lefar  to  File  Na  SR- 
NY8B-«»«  and  aboold  be  submitted  by 
Septoabor  20i  IMn. 

Fur  uW  CoHiHilwhin,  by  tiie  Diviaioii  of 
Marital  Regililioa.  porMsnt  to  delegated 


Dated:  Augiiat  24.  ig9a 

NHi^m  IB.  RKvaniHB» 

OgyfjySacielpiy. 

|FR  Doe.  90-10806  Filed  S-^S-SO;  8:45  am) 
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On  fane  12.18001  the  New  Yorii  Stock 
Bxdiange.  bBrrNiPSB"  or  'lExdmgel 
swnMed  40  Ae  Securities  and 
Exchange  Conm^ssion  ("SEC  or 
tWnmisaloa'').  parsoant  to  sectkn 
lfl(bKUaf  the  Seeorities  Bxchai«B  Act 
of  lflO«rAcn  *  aad  rale  lOb-t 
thenandot.*  a  ptposed  nde  dMHSge  to 
amend  ieveialsubeectkins  of  Rxnhange 
Rule  346  to  ensara  fidl  disdosve  of  the 
fatfomatieo  laportad  on  Form  U-5i 

The  prapeeed  rule  changa  was 
pabilshedlDr  connnant  to  Secaritiee 
BxchangB  A(^  Rrieese  Na  28178  Quly  9. 
1800)k  55  FR  2840230  Quly  11.  lOSO).  No 
comments  were  received  oo  the 
proposid. 

ficdiange  Rule  345.17  presendy   . 
requires  members  to  report  to  the 
Exchange  the  disdiarge  at  termination 
of  any  registered  person  by  safamitting 
to  die  Exchange,  or  its  agntf,  a  Form  13- 
5  (Uniform  TemdnatiaB  Notice  For 
Securities  Industry  Registratton)  * 


'  u  ILSXL  TSN^)  tissq. 

*  17  en  S«LMb^  flSi^ 

wMiiiw  NaUoMl  AnadateB  of  ImwMm  Dakar's 
rNAflDrjOn* 

.anaaadlvl 


within  30  days  of  the  registered  person's 
temination  date  The  Exchange  proposes 
to  add  a  provision  to  this  rale  that 
woald  require  B  member  to  provhie  e 
copy  of  Form  U-5  to  the  terminated 
person,  et  the  same  tine  as  the  original 
termination  notiGe  is  submitted  to  the 
Exchange. 

The  Exchange  ^sojffoposes  to  amend 
Rule  345.17  to  reqidre  that  an  amended 
Form  U-5  be  filed  with  die  Exchange, 
with  a  copy  to  the  terminated  person,  in 
the  event  a  member  learns  of  facts  or 
circumstances  that  would  cause  the 
original  Form  U-5  to  become  incomplete 
at  inaccurate.* 

Exchange  Role  345.11  currently 
requires  that  investigatiaas  be 
conducted  of  the  previous  records  of 
prospective  enqrioyees  of  member 
(Mganizations.  The  proposed  rule  change 
would  add  a  new  ivovision  to  Rule 
345.11(a)  to  require  diet  to  instances 
nidiere  an  qiplicant  waa  previously 
registered  widi  the  Exchange  or  other 
SRO  that  required  its  membew  to 
provide  a  copy  of  a  Form  U-5  to  its 
tararinated  registered  persona,  a 
mendwr  meet  obtoin  froB  the  en^icant 
a  copy  of  his  or  her  Ponn  U-5  filed  by 
the  most  recent  enqiloyer  to  be  reviewed 
in  connection  with  the  member's 
investigadon  (rf  die  ajqilieant  Under  the 
proposed  diange,  the  member  would  be 
required  to  obtain  the  Form  U-5  from 
the  applicant  no  later  dim  00  days  after 
the  applicant  files  for  registratimi  or  the 
raei^ier  must  demonstrate  to  tte 
Exdiange  that  it  has  made  reesoneble 
eSorta  to  comply  widi  this  requirement. 

In  addition,  the  Exdiange  prcqxises  a 
new  subsection  (b)  to  Rule  345.11  which 
would  requhe  an  applicant  bi  reqxmse 
to  a  request  for  the  apiriicanfs  Form  U-5 
from  a  member,  to  pitivide  die  Form  U-5 
to  die  member  witldn  two  business 
days.  If  the  employer  has  failed  to 
supply  an  applicant  with  a  Form  U-5, 
the  applicant  must  promptly  request  it 
from  the  enqiloyer  and  provide  it  to  the 
requesting  member  within  two  Inisiness 
days  of  rMxiving  it  An  applicant  also 
would  be  required  to  provide  any 
amendments  to  the  Form  U-5  to  the 
requesting  member. 

The  Exchange  bdieves  that  die 
circumstances  of  a  tenninatioo.  as 
diadosed  on  Fwm  U-5,  are  relevant  to 
the  hiring  dedsioB  as  to  prospective 
employees  and  should  be  available  to 
members  of  that  parpoae.  Sindlarly. 
terminated  persons  afaodd  have  access 
to  information  reported  on  a  Form  U-5 
to  check  for  accuracy  and  comfrfeteness 


and  to  be  given  the  opportunity  to 
express  disagreement  with  the 
information  contained  on  a  Form  U-5  to 
a  subsequent  employer. 

The  Commissicm  finds  that  the 
proposed  rale  diange  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  sections  6(b)(5)  and 
6(c)(^ofdieAct*Inparticular.Jhe   - 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(bK5) 
requirements  that  the  rules  of  the 
exchange  be  designed  to  fwomote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  mid 

The  Commission  believes  that  the 
new  information  requirements  to  CMrect 
an  incomplete  or  inaccorate  Form  U-5 
should  assist  the  Exdiange  fai  its 
responsibility  under  section  6(c)  of  the 
Act  to  deny  membership  to  those 
subject  to  a  statutory  dbquaUfication  or 
who  cannot  meet  such  standardrof 
training,  experience,  and  competence  as 
are  prescribed  by  the  rules  of  the 
exchange  or  those  who  have  engaged  in 
acts  or  practiqes  inconsistent  widi  Just 
and  equitoble  prind|rfes  oC  trade.* 

It  fg  titerefoFe  ordered,  pursuant  to 
section  18(b)(2)  of  die  Act*  diet  die 
proposed  rale  change  is  approved 

For  the  CeauniaaioB.  by  the  Division  <rf 
Mailiel  Regulation.  panMBi  U>  ddagated 
authotily.*  ,,.    ..  ,. 


*  TUa  aaw  pravMoB  «*aaU  b«  addad  le 
34S17  aa  aew  Mbparapaph  (b). 


•  tt  U&C  TSKbNS)  and  |<^3)  (ISSfl. 
mantpiilatiM  acta.  aadL  la  SMHaL  la  I 
invaalon  and  Iha  public,  ia  thai  ptovldtat  I 
with  additiaaai  laiavaat  Monaaltaa  manUas  a 
proapecUve  ngtolaiad  panoB  ikoaidbaip  Ike 
aMaibar  to  aialw  a  aMwa  ialbiaMd  hirinc  dadikm. 
At  tfw  now  tiaM.  alawiae  a  MfBrinatad  paraoa  le 
reviaw  *a  alataaMiiti  BMdB  OB  Iha  PlocBi  IM  aiioaM 

■tatanasia  BMda  aa  riw  fcmk  to  addWaB.  Iba 
rirnimtMlon  laiiavaalbatlbapNBaaadftilachaases 
wdfi  aaiM  tha  bcbai«a  to  Ma  awniihl  af  iadaaliy 
pafaooaal  by  pravkMag  laaia  accaiala  aad  tiaMly 
laporting  e(  infannalion.  TMa  to  turn  will  wrv*  to 
protect  tnveston  by  harping  Ibe  Exchangt  to 
matntain  high  ttaadardi  among  iti  meinlwrt. 

•  The  Conmiaaioii  laoantiy  approved  limDar  nila 
chai^w  wibailtted  by  tba  WaMaaal  Aaaedatioii  of 
SacaiWaa  Daalm  toe.  nMOn.  5Sa»  SMMftlioa 
Bxchang*  Ad  Raicaaa  Nai  2naB  pHaadi  a  lasoi. 
St  FR 112S2  Pklatcb  37.  lassl  lappnMng  Ma  Na. 
SR-NASD^O-*).  Far  eaaavto.  tba  NASD  aaMwIed 
Fona  Uh5  to  inctade  a  Diacloauia  Rapactfag  Pagi 
(■DRF^anda  fcmindar  to  NASD  aiembcrt  of  their 
oontinuii^  obligation  undar  tba  NASD  By-Lawe  ta 
amaadad  Fiona  U-S  to  lapait  cbangaa  to  %  atotaa 
of  •  leportable  matter  until  a  nnal  ditpaaiffaa  ia 
reached 

MS  U5.C  TSMbXZ)  fHSZ). 
•17Cnt20a3e-3(aN12)(188Sr.     a  ;^i  U-.: 


Dated:  At«iH!t  23. 19Ba 
fbaadMB  &  Kali^ 
Secretary. 

MatgaiBt  H.  McPariaad. 
Deputy  Secretary. 
|PR  Doc.  90-20M4  Filed  8-29-80: 8:45  am) 
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^all  napulitofy  OrQunfTirttftnt;  f  Itmr 
Yoric  Stock  EiclwnQn,  inc4  Order 
ApprovbiQ  PrapoMd  RuinClMnQa 
Newnng  io  iwvmBa  inaiuiin 
AppHcntion  fof  SocurttlM  IndiMtry 
Roglalration  or  Traiwfar  (Form  U*4) 
ana  uiNiwin  iMnMiauuH  nonoe  for 
Sacuritios  kidunlry  RoQistnrtlon  (Form 
U-5) 


On  )une  1.  lOoa  die  New  Yoric  Stock 
Exchange,  Ina  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
revise  the  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer  (Form  U-4)  and  the  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  (Form  U-5). 

The  proposed  rale  change  was 
published  for  oomment  in  Securities 
Exchange  Act  Release  No.  28179  ()uly  3. 
1990),  55  FR  28490  Quly  11, 1990).  No 
comments  were  received  on  the 
proposal.        [ 

1.  Description  of  die  Proposal 

Over  the  last  several  years,  the  North 
American  Securities  Administrators 
Association  ("NASAA"),  die  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  NYSE,  and  other  self- 
regulatory  organizations  ("SROs")  have 
woflced  together  to  streamline  and 
improve  Forms  U-4  and  U-5,  which  are 
used  by  the  SROs  in  conjunction  with 
.  the  registration  and  oversight  of  member 
organisation  personnel.'  Forms  U-4  and 
U-5  are  employed  in  connection  with 
the  NASD's  Central  Registration 
Depository  ("CRD"),  an  automated 
system  which  allows  SROs  to  monitor 
the  continuous  and  frequent  entry, 
rtiovement  and  departure  of  individuals 
in  the  securities  industry,  as  well  as 
changes  in  their  employment  histories. 


a.  Revkiene  to  Form  U-4 

The  NY%  proposes  various  changes 
in  the  working  of  Form  U-4  to  ddete 
redundant  language  and  to  darify  the 
informatton  required  on  the  form.  In 
addition,  the  Exchange  proposes  to  add 
several  new  provisions  to  Form  U-4 
which  are  discussed  below.  Firet  die 
Exchange  proposes  the  addition  of  nine 
new  categories  for  types  of  registration, 
hicluding  die  categories  of  Securities 
Lending  Representative  and  Securities 
Trader.*  The  Exchange  also  proposes  a 
new  provision  setting  forth  the  methods 
of  service  of  notice  of  any  investigation 
or  proceeding  by  any  SRO  against  any 
member  oiganization.*  Under  the  new 
provision,  this  notice  could  be  given  by 
personal  service,  regular,  registered,  or 
certified  mail,  confirmed  telegram  to  the 
member's  most  recent  business  or  home 
address,  or  by  leaving  notice  of  the 
investigation  or  proceeding  at  such 
address. 

The  current  provision  deeling  with 
arbitration  binds  a  member  to  arbitrate 
any  dispute  that  may  arise  that  is 
required  to  be  arbitrated  under  the  rales, 
constitution  or  by-laws  of  the  SROs.  The 
Exchange  proposes  to  expand  this 
provision  dealing  with  aihitration  to 
provide  that  any  arbitration  award 
rendered  against  any  member 
organization  may  be  entered  as  a 
judgment  in  a  court  of  competent 
jurisdiction.  The  Exchange  proposes 
also  to  substitute  the  broader  term 
"jiuisdiction"  for  die  term  "state" 
wherever  such  term  is  used  throughout 
Form  U-4. 

In  addition,  the  Exchange  is  proposing 
amended  language  to  clarify  that  former 
employers  of  a  member  who  furnish 
information  in  connection  with  the 
employee's  termination  would  be 
released  from  any  liability  in  connection 
with  that  information. 

Finally,  Form  U-4  currently  gives  the 
Exchange  the  Authority  to  give  any 
information  concerning  a  member 
organization  to  any  securities  or 
commodities  industry  SRO.  The 
Exchange  proposes  to  broaden  this 
language  so  that  the  Exchange  may 


•lSU&C7SMbKiniSS2). 

■  17  CFR  aiaisb-*  (isss). 

■  The  Comatiteiaa  leoently  approved  eimitar 
changee  to  Fbtaia  (M  and  U-6  •abmittad  by  the 
NASD.  S»8ecBritlea  Exchange  Ad  Releaae  Na 
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*tn  addition,  the  Exchange  pcopoeee  the  following 
catagpriet:  Trading  Superviaor.  Aaaittant 
Repreeentative/Oraer  Praceaaing,  IntaNbidng 
Broker-Bealer/Financial  and  Oparationa  Principal. 
Secaritiae  bending  Superviaor.  Approved  Peiaon, 
Agent  of  the  baoara.  and  Unifom  InvaatnMnt 
Adviaor  Law  Examination.  The  Exchange  propoeee 
deletion  of  the  category  of  Municipal  Securitiei 
Financial  and  OperaUona  Principal. 

^Form  U-4  carrantly  containa.  (m  page  four,  nine 
proviiiona  which  are  appUcabia  to  awmber 
organitatioaa.  Undar  the  propoeed  raviiiona  in  thia 
nle  fliing,  this  new  provision  regarding  aarvice  of 
procaee  aroald  baaet  forth  aa  fflunbar  leven.  The 
reviaad  Fbrai  IM,  tbarefore,  wooM'have  ten 
praviaiona  oa  Ihi*  i 


provide  infbrmation  conoantog  a 
member  organisation  to  any 
organization.  The  Exchai^  stetes  that 
because  die  term  ofganixatian  is  defined 
in  paragraph  8  of  the  General    < 
Instructions  to  Form  U-4  as  "any 
national  securities  and  commodities 
exchange,  any  national  securities 
assodstion  *  *  *  or  any  registered 
clearing  agency,"  the  new  language  "any 
organization"  simplifies  this  provision 
and  broadens  it  to  indude  dearing 
agendes. 

b.  RevisionB  to  Form  V-5 

The  proposed  change  to  Form  U-5 
adds  a  page  (Disdosure  Reporting  Page 
(DRP-5))  to  the  form,  to  be  used  to 
report  details  of  certain  events  or 
proceedings  required  to  be  disclosed  in 
connection  with  employment 
termination,  e.g.,  details  of  disciplinary 
actions,  customer  complaints,  criminal 
actions  or  SRO  investigations.  Although 
this  information  is  required  to  be 
reported  on  the  current  Form  U-5,  under 
this  revised  reporting  format  the 
information  will  be  entered  on  one  page, 
and  will  be  more  easily  captured  by  the 
CRD  system. 

2  Discussion  and  Conclusion 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  widi 
the  requirements  of  die  Act  and  the 
rales  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)(5)  and 
6(c)(3)  of  the  Act.*  In  particular,  die 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rales  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  frsudident  and  manipulative 
acts,  to  foster  cooperation  and 
coordination  with  persons  engaged.in 
regulating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  in  that  the  proposed  revisions 
to  Forms  U-4  and  U-5  will  assist  the 
Exdiange  in  its  registration  and 
oversight  of  industry  personnel  by 
providing  more  simpUfied  and  clarified 
reporting  of  information.  The  spedfic 
changes  to  the  wording  of  these  forms 
delete  redundant  phrases  and  darify 
language,  thus  making  the  information 
presented  clearer  and  easier  to 
understand.  This  improved  information 
will  assist  the  SROs  in  monitoring 
members  and  associated  persons  and 
making  decisions  regarding  their 
registration.  The  Commission  believes 
that  in^roving  the  information  which 
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manbcr  omnintkw  Buy  be  entered  ae 
a  jadpMal  la  •  oewt  of  competent 
loriadlcttaB  It  ooMietent  wHh  the 
Mcllan  •(bXS)  raqainaMBt  that  die  niles 
iif  nn  nf  hanpa  pfomnta  )iiet  anrl 
equitable  principles  of  trade  in  ttiat  it 
virill  aerve  to  stiengthen  enforcement  of 
aiUtration  judgments. 

The  CooMBissioB  fardier  believes  that 
Am  rhawQiia  pmpoaed  to  Farm  U-S  are 
omsislent  witii  die  aecti<m  6(bNS) 
requiieaent  dMt  fte  rales  of  an 
flfifchange  fpstar  cooperatioo  and 
cooidinatioB  widi  persons  engaged  in 
regelating  Jnlownation  wiA  respect  to 
tieneacliona  to  secarities  in  fliat  flie 
revlMd  fomat  wiD  aOovr  the 
infbrmatiao  to  be  more  easily  captured 
by  die  CRD  system.  Also,  the  dianges  to 
the  Fona  U-B  dtfify  dMt  mendwrs  have 
a  cunllBaiBg  obligation  to  amend  the 
Fona  U^  to  report  relevant  changesi 
dius  helping  ensure  the  accuracy  of 
infonnation  r^jwrted  to  the  Rxdiange. 

Also,  because  the  term  organization  is 
defined  to  pora^aph  8  of  the  General 
Instractimis  to  Form  U-4  as  "any 
national  securities  and  commodities 
exdiange,  any  national  securities 
association*  *  *  or  any  registered 
clearing  agency,"  the  Commissian 
believes  ftat  ustag  the  term  "any 
ofganiBtion"  on  the  form  simplifies  diis 
provision,  vdiile  et  die  seme  tfane 
clarifying  the  fact  that  registered 
cleartog  agencies  also  are  entitled  to 
receive  infonnation  concerning  a 
member  organiiatiop.* 

fat  addition,  die  Commission  believes 
that  the  information  reported  on  Forms 
V-4  and  U-5  should  assist  the  Exchange 
in  its  respoasibOity  under  section  e(c)  ai 
the  Act  to  deny  memberriiip  to  diose 
nbfeiA  to  e  statatory  disqualification  or 
who  cannot  meet  sndi  standards  of 
training,  experience,  and  competence  u 
are  preecribed  by  the  rules  of  the 
exchange  or  those  vdio  have  engaged  to 
acts  or  practices  inconsistent  with  Inst 
and  equitable  principles  of  trade. 
Finally,  the  Commission  recently 
approved  identical  changes  to  Forms  U- 
4  and  U-5  submitted  by  die  NASD.* 


*  nt  OaaaiMta  bdirat  dMt  I 

iMaclMrti«^nqriB 
■MMy  ate  mcMmiV A  if  *t 
Act  IS  USlC  »«-«.  I»  «■«  yaUdpaaaB  to  iMa 
I  to  ■  itoliliiy  AteMliBcBtai  w  hIw  iMw 
I  ki  KM  or  praclioM  iBcoMMail  witk  iwt 
■d  aqirftabk  priMlplM  of  t>ade. 
*SMM4pranote& 


It  ia  therefbn  oidand,  putsasnt  to 
ssctionUO^)  of  die  Aet.»dMt  die 
proposed  rale  dMnge  is  ^iproved. 

For  the  CoBieiaiiMi.  by  Ike  DIvtoiaB  of 
Mariwt  lUgaiatiaa.  ponMBt  to  dekgetod 
sulhivity.'* 

Dated  AofHt  23.  UHl  . 


Stcntuf. 


K 

DeputjfSecntary. 

[FR  Doc  «>-ao«45  Filsd  •-2»«k  a^  aa) 
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Pursuant  to  section  19(bKl)  of  die 
Secarities  Exchange  Act  of  1934  ("Act"). 
15  U5.C  TaeCbKl).  notice  is  hereby 
given  diet  on  August  1. 189a  die  New 
York  Stock  Exchange.  Ina  ("NYSET*  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commisaion 
("Commission")  the  pn^wsed  rule 
change  as  described  to  Items  1. 0.  and  ID 
below,  which  Itema  have  beoi  prepared 
by  the  self-regulatory  organizatton.  The 
Gimmission  is  publishing  diis  notice  to 
solicit  comments  m  the  proposed  nde 
change  from  interested  persons. 

L  Self-ResBlatocy  Oiganiiatfon's 
Stataaaent  of  the  Tenns  of  Substance  irf 
the  Proposed  Rala  Changs 

The  proposed  nde  change  consisto  of 
revisions  to  die  Exdiange's  Guidelines 
for  Floor  Conduct  and  Safety. 

n.  Sdr-Regalatocy  OrganiiaHnn's 
Statement  of  the  Pvpoee  oC  and 
Statutory  Basis  faK.tte  ftopoeed  Rule 
Change 

In  its  filing  with  the  Coeunisrion.  die 
self-regulatory  organization  inchided 
statements  concerning  the  purpose  of 
and  baaia  for  the  propoeed  rale  diange 
and  discussed  any  oommento  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statemento  aiay  be  examined  at 
die  places  qwdfied  to  Bea  IV  bdofw. 
The  sdf^egatatofy  organization  has 
prepared  summaries,  set  fbrdi  to 
sections  (A).  (B).  and  (C)  bebw,  of  die 
most  signtficaat  aapocte  of  sadi 
statements. 


A.  Self-Regulatory  Orgmtization't 
Statement  of  the  Purpose  of,  and 
Statutory  Baaia  for,  the  Proposed  Rah 
Change 

1.  Purpose 

The  purpose  of  the  Exchange's 
Giddelines  for  Floor  Conduct  and 
Safety,  which  were  adopted  to  1977,*  is 
to  enaare  dial  dM  bdiavior  and 
practices  of  individuals  on  die  Floor  of 
the  Exchange  contribute  to  the  efficient, 
undisrapted  conduct  of  bustoess.  and  do 
not  ieopewiiza  die  safety  or  welfare  of 
others.  The  Board  has  delegated 
audiority  to  Floor  Officials  (as  defined 
in  Ex^tmge  Ruto  48)  to  impose  on-the- 
spot  penalties  against  any  member  or 
Floor  clerical  employee  of  a  member  or 
member  organizadon  found  to  violation 
of  the  GuideUnes  to  accordance  with  die 
sdiednle  of  spedfied  pmialties.  This 
procaduK  streamlines  die 
administration  of  disciplinary  sanctiona 
for  "Floor  decorum"  and  othn  offenses, 
thus  ^^n^Mfag  the  Exchange  to  matotato 
better  conra  of  Gondtact  and  practices 
on  the  trading  Floor.  Any  action  taken 
by  a  Floor  Official  may  be  aniealed  to  a 
Committee  of  three  Floor  Governon  (rf 
the  KxrJi»i!gFt-  Sodi  appeal  is  toaddition 
to  the  right  of  appeal  to  the  Exchange 
Board  of  Urecton  granted  under  article 
IV,  sectitm  H  of  the  Exchange 
Constitotion. 

To  further  enhance  the  safe  and    , 
efficient  cmiduct  of  business  on 
&cchange  premises,  several  additions 
and  revisions  have  been  made  to  the 
GuideUnes  for  Floor  Conduct  and  Safety 
stoce  die  amendments  filed  with  the 
Commission  to  1988.*  The  mafor 
revistons  to  die  Goiddines  are  (i)  The 
adoptton  of  a  revised  code  of  Penonal 
Aiqiearance  regarding  appropriate  attire 
for  male  and  female  personnel  on  die 
trading  FlooR  (ii)  modifications  to  die 
prohibititm  on  ctorks  entering  the 
tradtog  Crowd;  (iii)  modifications  to  the 
requirementa  to  display  proper 
identification  when  entering  and  adrito 
on  die  tradtogFtoor,  and  (iv)  a 
raqairement  to  retam  visiton' passes  to 
die  Serarity  Department  on  die  same 
day  such  paaa  to  issued. 

Odier  revlaions  to  the  Guidelines 
concern:  an  amendment  to  die  "no 
smol^ig"  policy  to  make  it  desir  diet  die 
Exdunge  meiy  permit  smddng  only  to 
desiyiatad  areaa  and  that  adherence  to 
die  "no  sasoktog"  ptriiqr  alao  extends  to 
any  premises  under  Exchange  control 
where  smoking  is  prohibited:  an 


•  U  UJjC  TSiO^U)  iiasQ. 
'•i7CFRaaojD.a(«Ku)(: 


(ActlilMMWMMW 
(AngMl «  urn. «  m  «aB  (Siptoiiba 

prapoMd  nit  dHnsi  8R-NYflB-y%43); 
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increase  to  fhe  fiaa  Mr  raflare  to 
surrender  an  ExdMnge^saaed 
idefrtinoation  card  nn  tatmiwrttonof 
employment  of  an  Individual  widi  a 
member  or  member  oiguiization.  from 
mo  to  $1,880;  dailficalion  that  faihre 
to  cooperate  adth  Sxchange  securi^ 
personnel  may  reeah  to  ma  aasessment 
of  fines;  a  proubitton  on  carrytag  or 
consaadag  food  and  beveraaea  to  the 
trading  Crowd  or  widto  walking  acroaa 
die  Floor  and  changes  to  the  amount  of 
the  fines  which  awy  be  assssssd  against 
indlvidaals  who  foil  to  comply  with  die 
requirsmento  to  diqday  dw  proper 
identification  whan  entering  or  adiile  on 
the  trading  Ftoor. 

The  detaito  of  dte  reviaed  Code  of 
Personal  Appaarattoe  forpersonnn  on 
the  Floor  are  availdito  for  inspection 
and  copying  at  the  Cnamitosion's  pnblic 
refsrenoe  aection  and  at  the  Exchange,  ■ 
The  odierau)or  revistons  to  the 
Guidelines  proposed  by  die  Exdiange. 
as  previously  set  forA  above,  are  the 
foUowiag: 

(i)  Cl«teal  empkqrees  entering  and 
leaving  the  Floor  awst  rsraato  as  dose 
as  possible  to  the  perimeter  of  the  Roor 
15  mtoutes  prior  to  the  opening  and  5 
mtoutes  aftar  the  dose  of  bustoess.  To 
furdMr  clarify  die  Inhibition  on  darka 
entering  die  Crowd  or  interacting  aridi 
broken  to  the  Crowd,  the  Exchange 
propoees  to  add  aproviston  to  diia 
particular  Gukleline  adiich  provideo  diet 
"derics  are  never  petmittad  to  enter  a 
trading  Crowd  or  hand  onton/ 
canceUations  to  brokus  to  a  trading 
Crowd  or  totaract  widi  Iffoken  to  a 
trading  Crowd  at  any  time  far  any 
purpose    other  than  resolution  of  QTs 
or  open  items— regardless  of  where  the 
tra(fing  Crowd  extends  to,  even  if  it 
extends  outside  die  'Bhie  Perimeter 
Une'." 

(ii)  A  revision  to  the  requirement  to 
display  pnqier  identification  adien 
entering  the  trading  Floor  to  require  both 
memben  and  employees  of  member  and 
member  organizations  to  diqday  their 
Exdiaiue-issued  photo  identificetion 
cards  when  die  entering  the  Exchange 
building  and  while  on  Exdiange 
premises.  Memben  will  no  longer  be 
permitted  to  display  only  dieir  memben* 
badges  for  identification  to  order  to 
comply  with  this  requirement 

The  penalties  for  non-compliancewith 
this  requirement  have  been  tocreased 
for  both  memben  and  their  employees, 
for  both  fint  and  sabsequent  offenses. 

(ill)  A  new  provision  rsquiring  diet 
any  memben  sponsoring  visiton  to  die 
Floor  must  sign  for  a  vidtoi's  pass  frmn 
the  Security  Department  and  retura  diet 
pass  as  soon  as  dm  visitor  has 
completed  hto  or  her  visit  to  the  Floor. 
The  feilure  to  return  a  visitor's  pass  on 


die  same  day  It  to  issaed  wfll  aabfeet  te 
memnar  to  imposiBaB  ef  a  ■ 

it  to  anddpato  thai  die 
revtoians  to  die  Ouwellaes  ^ 
the  sate  andaBlctoBtcandadai 
business  on  die  l^aAng  Ftoor.  as  arefl 
as  an  Exchange  premtoes.  Taese 
leviwiMn  w  me  ooiiieiinas  lor  noor 
Condad  and  Safety  do  not  affed  Ina 
ri^to  of  memben  and  Floor  clerical 
employees  of  awmben  and  aiembar 
organizations  to  appeal,  pursuant  to 
existing  Exdmnge  rales  and  procedures, 
any  penalties  that  are  imposed. 

2.  Stattttoiy  Basis 

llw  revistons  to  dw  GaideUaes  for 
Floor  Coadad  and  Safety  an  intended 
to  prooBoto  the  afBdeat.  andisnqitad 
condad  of  baainaaa  an  the  tiadiag  Floor. 
This,  to  tan,  wifl  tadUtoto  transadiens 
to  aeouridoB,  pecfsd  tiM  medMBiani  of  a 
oree  ww  open  wiaikat,  aad  protod 
toveston  and  the  paUto  totorast.  as 
caUed  for  to  eedton  8(bX5)  of  dw  Act 

A  Self-Regulatory  C^ganiMotion'a 
Statement  on  Burden  on  Competition 

The  proposed  rate  diaage  does  aot 
impose  any  bardsn  on  coayedtiontiiat 
to  not  necessary  or  appropriato  to 
furtharanoe  of  the  purposes  of  die  Act 


should  Sa  sfei 


wMhdie 


C  Self-Regulatory  Oiganization*a 
Statement  on  Commentaoa  the 
Propoeed  Rate  Change  Received  from 
Members,  Ptiitivlpanta  or  Others 

IW  ****'*'*ig*  has  nsithsr  solicited 
nor  raodvad  arrittan  commento  on  die 
proposed  rule  change. 

m.  Dato  af  EHscdvanass  ef  im 


Because  the  foregoing  rule  change  to 
concerned  solely  widi  me 
admintotration  of  &e  Exchange  and  also 
to  a  "stated  poli^,  pradica  or 
inteipntation"  concerned  with  die 
administration  or  enforcement  of 
Exdiange  Rate  85.  it  has  become 
effective  pursaant  to  section  19(b)(3)(A) 
of  the  Ad  and  subparagraph  (a)  oi 
Securities  Exchange  Ad  ruto  liHi-4.  At 
any  time  withto  80  days  of  die  filing  of 
such  proposed  ruto  change,  die 
Commission  msy  summarily  abrogate 
such  ruto  changs  if  it  an>ean  to  oiiB 
Commission  that  rach  action  to 
necessary  or  appropriate  to  ths  public 
toterest.  for  die  potection  of  tovestors. 
or  otherwise  to  nirtheranoe  of  die 
purpoees  of  the  Ad. 

IV.  SoMdtodan  af  rniamsnte 

toterssted  persons  are  invited  to 
submit  written  data,  views  and 
aigumento  concerning  the  foregoing. 
Persons  maktog  written  submiMlcms 


BEST  COPY  AVAILABLE 


WanllngtoiL  DC  I 
sul 

all  arrfttan  stateaiauto  arlth  rasped  to  tne 
propoeed  rde  change  diat  are  fltod  wMh 
the  Commisston,  and  aB  written 
oommnatestioBs  retoting  to  the  proposed 
ruto  change  between  dw  Commission 
and  any  persons,  other  dian  thoee  that 
may  be  withheld  from  dw  pdilic  to 
accordance  arith  the  provtotans  of  5 
U.&a  SS;.  win  be  availabto  for 
inspection  and  copying  at  dw  , 

Commission's  Pdilic  Reference  Secfion.  j 
450  Fffih  Street.  NW..  Washington.  DC 
206401  Copies  of  such  fiUi«  wffl  also  be 
avallabto  for  inspection  ettd  oopyi^  at 
the  principal  otEtoe  of  dw  NYSE.  An 
submissions  diould  refer  to  FUe  Na  8R- 1 
NYSE-00-84  and  should  be  submitted  bf 
Sejitember  20, 1980. 

For  dw  Coauaiasioa.  fay  ike  Oivisiaa  ef 
Maiket  Ragulatkn.  pwseaat  to  r 
authority. 

Datod:Ai«iist23,lMli 


Deputy  Secratatf. 
(FRDecao-aPitoFttsili  to  »iitoMB| 


[RsL  Na,  I6-I788it  811-71881 


Th«l,«IA 


IS  Secarities  and  Exdiange 
Connnlasiun  (ocC^  J. 

ACflOlfe  Notice  of  appltoadon  for 
exemption  under  dw  Investment 
Compsny  Ad  of  1940  (dw  "AcfO. 


;  American  Cqiital  LIfo 
tovestinentThwt(the  "Fund^  and 
certato  lifo  tosnranoe  companies  end 
variabto  Itb  insaranos  ccnqiany 
separato  accounto  (coDecdvaly.  the 
"Amnicanto"). 


iriiiiri8«aACT( 

Exenqitions  requested  under  section  8Cc) 
from  sections  9(a),  13(a),  15(a)  and  15(b) 
of  dw  Ad  and  rales  8e-^XlS)  and  8»- 
(T)(bKl5}  dwrsuader. 

F  APPUCAilOMB  AppiiCBato 
I  aa  onhr  to  dw  extont  neceeeeiy  to 
permit  shsres  (rf  dwFtoul  to  be  sdd  to 
end  held  by  variable  anaaity  and 
variabto  Ufo  ineurance  eeparato 
acooanto  of  bott  affiUatad  and 
unaffiliated  lifo  J 


I  BAiu.  Hw  epplicetton  vma  filed 
on  July  8, 198a 


If  no  hearing  to  ordered,  dw  epplicetion 
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will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  5:30  p-m.  on  September 
17, 199a  Request  a  bearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reason  for  the  request,  and  the  issues 
you  contest  Serve  the  Applicants  with 
the  request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SBC  along  with  proof  of  service  by 
affidavit,  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  1^  writing  to  the  Secretary  of 
the  SEC 

Aomnsn:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20540. 
Applicants,  c/o  American  Capital  Asset 
Management,  Inc..  2800  Post  Oak  ttvd^ 
Houston,  Texas  77056,  Attention:  Nori  L 
Gabert 


FOR  FURTNOI MTORMATION  contact: 

Nancy  M.  Rappa,  Staff  Attorney  at  (202) 
272-2022  or  Heidi  Stem,  Assistant  Chief, 
at  (202)  272-2060  (Office  of  bsurance 
Products  and  L^al  Compliance, 
Division  of  Investment  Management). 


TARV  MPOtMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  o^ier  at  (800)  231- 
3282  (in  Maryland  (301)  256-1300). 

Applicants'  Repnsantations 

1.  The  Fund  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  ^versified  management 
investment  company.  The  Fund  intends 
to  offer  its  shares  to  separate  accounts 
of  any  interested  insurance  company  in 
order  to  fund  variable  annuity  contracts 
and  variable  life  insurance  contracts 
(collectively  referred  to  herein  as 
"variable  contracts").  Insurance 
companies  whose  separate  accounts 
own  shares  of  the  Fund  are  referred  to 
herein  as  "participating  insurance 
companies."  The  participating  insurance 
companies  will  establish  their  own 
separate  accounts  and  design  their  o«im 
variable  annuity  or  variable  life 
insurance  contracts.  It  is  anticipated 
that  participating  insurance  companies 
will  rely  on  rules  6e-2  or  6e-3(T)  under 
the  Act  althou^  some  may  rely  on 
individual  exemptive  orders  as  weU.  in 
connection  with  variable  life  insurance 
contracts.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for  both 
variable  annuity  and  variable  life 
insurance  separate  accounts  is  referred 
to  as  "mixed  funding.'*  The  use  of  a 
comraonmanagement  company  as  the 
underlying  investment  medium  for 


separate  accounts  of  unaffiliated 
insurance  companies  is  referred  to  as 
"shared  funding.*'  Applicants  request  an 
order  of  the  Commission  exempting 
certain  life  insurance  companies  and 
variable  life  insurance  separate 
accounts  (and,  to  the  extent  necessary, 
any  principal  underwriter  and  depositor 
of  sudi  an  account)  from  sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  Act  and 
rules  6e-2(b)(15)  and  ee-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  to 
permit  mixed  and  shared  funding. 

2.  Section  9(a)  of  the  Act  provides  that 
it  is  unlawful  for  any  company  to  serve 
as  investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company  ijf  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15)(i)  and 
(ii),  and  6e-3(T)(b)(15)(i)  and  (ii)  provide 
exemptions  from  section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
appUcation  of  the  eligibility  restrictions 
to  affihated  individuals  or  companies 
that  directly  participate  in  the 
management  of  the  underlying 
management  company. 

3.  Applicants  state  that  the  partial 
relief  granted  in  rules  6e-Z(b)(15)  and 
6e-d(T)(b)(15)  from  the  requirements  of 
section  9  in  effect  limits  the  amount  of 
monitoring  necessary  to  ensure 
compUance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  pohcy  and 
purposes  of  section  9.  AppUcants  also 
state  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  apply  the 
provisions  of  section  9(a)  to  the  many 
individuals  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvement  in  matters 
pertaining  to  investment  companies  in 
that  organization.  Applicants  state  that 
it  is  unnecessary  to  apply  section  9(a)  to 
individuals  in  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  participating  insurance 
companies)  that  may  utilize  the  Fund  as 
the  funding  medium  for  variable 
contracts.  Applicants  argue  that 
applying  the  requirements  of  section  9(a) 
because  of  investment  by  other  insurers' 
separate  accounts  would  be  unjustified 
and  would  not  serve  any  regulatory 
purpose.  The  application  states  that  on 
the  other  hand.  Uie  increased  monitoring 
costs  would  reduce  the  net  rates  of 
return  realized  by  contract  owners. 

4.  Rules  6e-2(b)(15)(iU)  and  6e- 
3(T)(b)(16Kiii}  assume  the  existence  of  a 
pass-throu^  voting  requirement  with 
respect  to  management  investment 


company  shares  held  by  a  separate 
account  The  application  states  that 
pass-through  voting  privileges  will  be 
provided  with  respect  to  all  variable 
contract  owners  so  long  as  the 
Commission  interprets  the  Act  to  require 
pass-through  voting  privileges  for 
variable  contract  owners. 

5.  Rule  ee-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  exemptions  from 
the  pass-throu^  voting  requirement 
with  respect  to  several  significant 
matters,  assuming  the  limitations  on 
mixed  and  shared  funding  are  observed. 

6.  Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard 
contract  owners'  voting  instructions. 
Applicants  represent  that  this  does  not 
raise  any  issues  different  from  those 
raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts.  Under  rules  6e-2(b)(15)  and 
6e-3(T)(b)(15).  an  insurer  can  disregard 
contract  owner  voting  instructions  only 
with  respect  to  certain  specified  items. 
Affiliation  does  not  eliminate  the 
potential  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  "Ihe  appUcation  states  that  the 
potential  for  disagreement  is  limited  by 
the  requirements  in  rules  62-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good 
faith  determinations. 

7.  The  application  states  that  making 
the  Fund  available  for  mixed  and  bhared 
funding  will  encourage  more  insurance 
companies  to  offer  variable  contracts, 
and  this  should  result  in  increased 
competition  with  respect  to  both 
variable  contract  design  and  pricing, 
which  can  be  expected  to  result  in  more 
product  variation  and  lower  charges. 
Applicants  believe  that  mixed  and 
slated  funding  should  provide  several 
benefits  to  variable  contract  owners. 
Participating  insurance  companies  will 
benefit  not  only  from  the  investment  and 
administrative  expertise  of  the  Fund's 
investment  adviser,  American  Capital 
Asset  Management  Inc.  ("ACAM")  and 
its  affiliates,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  large  pool  of  funds.  It 
would  eliminate  a  significant  portion  of 
the  costs  of  establishing  and 
administering  separate  funds.  It  would 
permit  a  ^ater  amount  of  assets 
available  tot  investment  thereby 
promoting  economies  of  scale, 
permitting  a  greater  diversification,  and . 
for  making  the  addition  of  new 
portfolios  more  feasible. 


/  VoL  Sft»  Ma  «M  / 


8.  Apphcaim  m— iiiriarnf  Isnri 
impediment  to  peimitthig  mixed  and 
shared  lundbig.  Sq^rate  accoonti 
orgmtitBd  m  unit  Invettaient  trusts  have 
historically  been  employed  to 
accumulate  shares  m  mutual  funds 
wMcn  nave  not  Men  affiliated  with  the 
depositor  or  sponsor  Of  the  separate 
account  Apnilcants  do  not  believe  that 
mixed  and  shared  funding  will  have  eny 
adverse  federal  inoome  tax 


consequences. 


If  the  requested  order  is  granted. 
AppUcants  consent  to  the  foUowing 
conditions: 

V  A  OMjority  of  the  Board  of  Trustees 
of  die  Fund  shall  constat  of  peraons  ufho 
are  not  "interested  peraons"  of  dte  Ftmd. 
as  defined  hf  section  2(aHl9)  of  the  Act 
and  the  Ruin  dtereunder  and  as 
modified  by  any  nppUcable  orden  of  the 
Comniaaian,  KtoBfii  dwt  if  diis 
condition  ia  not  avt  by  naaon  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  Trustee  or  Tnistees. 
then  the  ofieratiGn  of  diis  condition  shall 
be  suspended  (a)  For  a  period  of  46  days 
if  the  vacancy  or  vacancies  may  be 
filled  by  die  Board  of  Triistees:  (b)  for  a 
period  of  80  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies:  or  (c)  for  audi 
longer  period  as  the  Commission  may 
prescriiM  by  order  upon  application. 

2.  The  Board  will  monitor  the  Fund  for 
the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  cehtract  owners  of  all 
separate  acoounte  investing  in  the  Fund. 
An  iireooncUable  material  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
regulatory  Mrthorily:  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax.  or  securities  laws  or  regulationa.  or 
a  public  rating,  piivate  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securities  rsgulataiy  authoritiea:  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding:  (d)  the  manner 
in  which  the  investments  of  any  series 
are  being  managed:  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contract  ownera  and  variable 
life  insurance  contract  owners;  or  (f)  a 
decision  by  an  inaurer  to  disregard  Uie 
voting  instractions  of  contract  owners. 

3.  Participating  insurance  companies 
and  the  Fund's  investment  adviser, 
ACAM,  will  report  any  potential  or 
existing  conflicts  to  the  Board  of 
Trastees  of  the  Fuiid.  Participating 
insurance  companies  aiid  ACAM  will  be 
responsible  for  assisting  the  Board  in 
carrying  out  Ito  rsspeUaUdlities  under 
these  conditions  by  providing  the  Board 


withaHii 
necessary  for  the] 

issues  rsiaad,  Tida  inchidaa,  but  is  not ' 
limited  tab  an  obXtatten^nndi 
partidpadng  insurance  caoipwiy  I*  ^ 
inform  Am  Board  wfaaoever  oontract 
owner  voting  instructions  ara 
disregarded.  The  responsibility  to  r^Mrt 
sudi  information  and  conflicto  and  to 
assist  die  Board  wW  be  a  contractual 
obligation  of  all  insurera  investing  in  the 
Fund'  under  tneir  agreemento  governing 
participation  in  the  Fund  and  these 
responsibilities  wiU  be  carried  out  with 
a  view  only  to  interests  of  die  contract 
otvners. 

4.  If  it  is  determhied  by  a  majority  of 
the  Board  of  Trustees  of  the  Fund,  or  a 
majority  of  Its  disinterested  Trustees, 
that  a  material  irrecoacdaUe  conflict 
exists,  the  relevant  insurance  companies 
shall,  at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majori^  of  the  disinterested 
lYustees),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict  op  to 
and  including:  (1)  Withdrawing  die 
asseto  allocaUe  to  some  or  all  of  die 
separate  accounto  from  die  Fund  or  any 
series  and  reinvesting  sndi  aaaets  in  a 
different  investment  medium,  inchiding 
another  series  of  the  F^ind.  or  submitting 
the  question  whether  such  segregation 
thmild  be  implemented  to  a  vote  of  all 
affected  contract  owners  and  as 
appropriate,  segregating  Uie  aaseta  of 
any  approprtete  group  (/.«.,  annuity 
contract  ownera.  lifis  insurance  contract 
owners,  or  variable  oontract  ownera  ot 
one  or  more  participating  insurance 
companies)  Uiat  votes  in  favor  of  such 
segregation,  or  offering  to  the  affiected 
contract  oivnera  the  option  of  making 
such  a  change:  and  (2)  establishing  a 
new  registered  management  investment 
company  or  managed  aeparate  account 
If  a  material  irrecOTcilable  conflict 
arises  because  of  an  insurer's  decision 
to  disregard  contract  owner  voting 
instructions  and  that  decision  represents 
a  minority  position  or  would  preclude  a 
majority  vote,  the  insurer  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Fund  and  no  charge  or 
penalty  will  be  imposed  as  a  resuh  of 
such  withdrawal.  The  responsibility  to 
teke  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obhgation  of  all 
participating  insarance  companies  under 
their  agraemei^  governing  participation 
in  the  Fund  and  thaaa  raaponsibiKtiaa 
wHl  be  caniad  oat  with  a  view  oo^  to 
the  Intiaasis  of  aaHract  owners,  for 
purposes  of  this  condition  (4),  a  majority 


of  Iha^dialHteNatadnMnibsn  af  dte 


anyt 

ramediaaaayl 

cannlot  but  ]■  sw  swsnl  sviN  the  V^mdar 

ACAMbaraqakadla^ 

funding  sMdiam  far  any  < 

coatraoLNai 

compaiqr  ahsM  ba  raqdrad  by  this 

conditien Hi  toaatablteb  a  new  hadii^ 

medium  far  any  vailabla  oomraot  tf  an 

offer  tedo  ao  baa  been  dadinad  by  vate 

of  a  majority  af  cantract  ownera 

materially  adversely  aUsded  by  the 

irreconcdaUe  amterial  conflict. 

5.  The  Board's  determination  of  the 
existence  of  on  iiracondlabte  material 
conflict  and  ito  implications  shall  be 
made  known  pron^itly  to  all 
participating  inaaranoe  companies. 

6.  Partidpadng  insurance  companies 
will  provMe  pasa-diroogh  voting 
privileges  to  all  variable  contract 
ownera  so  long  aa  the  Commission 
continues  to  interpret  the  Act  as 
requirtaig  pase-tfarough  voting  privileges 
for  vari^de  oontract  owners. 
Accordingly,  pailidpating  insurance 
companies  wilt  vote  shares  of  the  Fund 
held  in  their  separate  acooonts  in  a 
manner  conaistent  with  timely  voting 
instractions  received  from  contract 
owners.  Eadi  partidpating  insarance 
coaqmny  wdl  vote  shares  of  the  Fund 
held  in  ite  separate  acoounta  for  whidi 
no  timely  voting  instractions  from 
contract  owners  are  received,  as  well  as 
shares  it  oams,  in  the  same  proportion 
as  dioae  shares  for  which  voting 
instructions  ara  received  Partidpating 
inaurance  companies  shall  be 
responsible  for  assuring  that  each  of 
their  separate  aocounta  partidpating  in 
the  Fund  calculstes  voting  privileges  in 
a  manner  consistent  with  other 
participatii^  insarance  companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
partidpating  insurance  companies  under 
their  agreemente  governing  partidpation 
in  the  Fund 

7.  The  Fund  will  comply  with  aM 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and  in  particular  the  Fund 
will  either  provide  for  annual  meetings 
(except  insofar  aa  the  Commission  may 
interpret  aedion  16  not  to  require  such 
meetings),  or  comply  with  section  16(c) 
of  the  Ad  (aldioi^  die  FUnd  is  not  one 
of  the  trusts  described  in  section  16(c)  of 
the  Ad)  as  well  as  widi  section  16(a) 
and  if  and  when  applicabie,  section 
16(b).  FHf1faer,tbe  Fimd  wdl  act  in 
aooordanca  wtth  the  Goauaission's 
interpretatian  af  Iba  raquireaMnto  of 
section  18(a)  aridi  respad  to  periodic 
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eiectiaas  of  Trustees  and  with  whatever 
rales  lb*  Commission  may  promulgate 
wiUi  respect  tbereta 

S.  The  Fund  shall  disclose  in  iU 
prospectus  that  (1)  The  Fund  is  intended 
to  be  a  funding  vehicle  for  all  types  of 
variable  annuity  and  variable  life 
insurance  contracts  offered  by  various 
bisurance  companies;  (2)  material 
irreconcilable  conflicts  may  possibly 
arise;  and  (3)  the  Fund's  Board  of 
Trustees  will  monitor  events  in  order  to 
identify  the  existence  of  any  material 
irreconcilable  conflict  and  determine 
what  action,  if  any.  should  be  taken  in 
response  to  such  conflict  The  Fund  will 
notify  all  participating  insurance 
companies  that  separate  account 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate. 

9.  If  and  to  the  extent  that  rule  6e-2 
and  rule  6e-3(T)  are  amended,  or  rule 
6e-3  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  Act  or 
the  rules  promulgated  thereunder  with 
respect  to  mixed  or  shared  funding  on 
terms  and  conditions  materially 
different  from  any  exemptions  granted 
in  die  order  requested  in  this 
application,  then  the  Fund  and/or 
participating  insurance  companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  rules 
6e-2  and  6e-d(T),  or  rule  6e-3,  to  the 
extent  such  amended  rules  are 
applicable. 

la  The  participating  insurance 
companies  and/or  ACAM  shall  at  least 
annually  submit  to  the  Fund's  Board  of 
Trustees  such  reports,  materials  or  data 
as  the  Trustees  may  reasonably  request 
so  that  the  Trustees  of  the  Fund  may 
fully  carry  out  the  obligations  imposed 
upon  them  by  the  conditions  contained 
in  this  application  and  said  reports, 
materials  and  data  shall  be  submitted 
more  frequently  if  deemed  appropriate 
by  the  Board  of  Trustees.  TIm 
obligations  of  the  participating 
insurance  companies  to  provide  these 
reports,  materials  and  data  to  the  Fund's 
Board  of  Trustees  when  it  so  reasonably 
requests  shall  be  a  contractual 
obligation  of  all  participating  insurance 
companies  under  their  agreements 
governing  participation  ^  the  Fund. 

11.  All  reports  received  by  die  Board 
'  of  Triistees  ci  potential  or  existing 
conflicts,  and  all  Board  action  with 
regard  to  determining  the  existence  of  a 
cooilict,  notifying  participating 
insurance  oompaiiies  <rf  a  conflict  and 
determining  whether  any  proposed 
action  adequately  reme^es  a  conflict 
win  be  properly  recorded  in  the  minutes 
of  die  Bourd  or  other  aniropriate 
records,  ^  such  minutes  or  other 


records  shall  be  made  available  to  the 
Commission  upon  request 

For  ttie  CominiHion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autlrarity.  ^ 

[FR  Doc.  90-20441  Filed  8-29-9a  8:45  am| 
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PIgrIm  InvattiMnt  Tnwl;  Application 

August  22. 1990. 

AOffNCv:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  {(he  '1940  Act"). 

AmJCANT:  Pilgrim  Investment  Trust 

muvANT  1040  ACT  MCTION:  Section 

8(f). 

SUMMARV  or  apwcation:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act 

FNJNO  DATE  The  application  on  Form 

N-8F  was  filed  on  March  28, 1990  and 

amended  on  August  6, 1990. 

HSANMO  OR  NOrmCATION  OV  HCARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
September  18, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOONESSIS:  Secretary,  SEC  450  5Ui 
Sbvet  NW.,  Washington,  DC  20549. 
Applicant  10100  Santa  Monica 
Boulevard,  Los  Angeles,  California 
90067. 

roR  RNrmni  mfonmation  contact: 
Robert  B.  Carroll  Staff  Attorney,  (202) 
272-3043,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investinent  Company  Regulation). 

WPPUMIHTAIIV  WrOWMATIONT  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 


Applicant's  Represoitations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  business  trust  under  the 
laws  of  the  Commonwealth  of 
Massachusetts.  On  November  14, 1986, 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act.  Applicant  has  a  single 
series,  tiie  Pilgrim  Rising  Profitability 
Fund  (the  "Fund"),  which  registered  an 
indefinite  number  of  shares  on  Form  N- 
lA.  The  registration  statement  became 
effective  on  September  4. 1987. 

2.  At  a  special  meeting  of  the  Fund 
held  on  November  11. 1988,  the 
following  proposals  were  approved  by 
the  shareholders  of  the  Fund  as  a  result 
of  the  adoption  of  an  Agreement  and 
Plan  of  Reogranization:  (i)  The  transfer 
of  all  of  Uie  assets  of  the  Fund  to  Pilgrim 
MagnaCap  Fund,  Inc.  ("Mdgna  Cap")  in 
exchange  for  shares  of  MagnaCap:  (ii) 
the  distribution  of  MagnaCap  shares  to 
the  shareholders  of  the  Fund  in 
liquidation  of  the  Fund:  and  (iii)  the 
subsequent  dissolution  and  liquidation 
of  the  Fimd. 

3.  The  MagnaCap  shares  were 
acquired  by  tiie  Fund  and  distributed  to 
the  Fund's  shareholders  on  November 
11. 198&  The  value  of  the  assets  of  the 
Fund  that  were  transferred  to 
MagnaCap  was  equal  to  the  value  of  the 
MagnaCap  shares  distributed  to  the 
Fund's  shareholders. 

4.  Expenses  for  legal,  proxy 
solicitation,  and  printing  services 
totaling  $28,124  were  incurred  by  or  on 
behalf  of  the  applicant  in  connection 
with  the  Fund's  sale  of  assets  and 
liquidation. 

5.  As  of  the  date  of  tiie  application, 
the  apphcant  had  no  shareholder,  debts, 
or  liabilities  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

6.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  tiiose  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

MaiganlH.McFariaml. 
Deputy  Secretary. 

(FR  Doc.  gi>-a0442  Filed  8-29-80: 8:45  am) 
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Van  Eck  mvMliMnl  Tiniat 

August  23.  i9ea 

sOiWCT  Securities  and  Exchange 

Commission  ("^C"). 


!  Notice  of  application  for     '     K- ' 
exemption  under  the  Investment 
Company  Apt  oC  1940  (the  "Act^l. 

AmJCANnVaniBck  Investinent  Trust 

muvANT'iiMid  icr  siction:  Exemption 
requested  pursuant  to  section  6(p)  tit  the 
Investment  Cpmpany  Act  of  1940  from 
sections  9(a),  13(4),  15(a)  and  150>)  of 
the  Act  and  rules  6e-2(b)  (15)  and  6e- 
3(T)  (b)  (15)  tiiereMnder. 
•UMMARV  or  aphication:  Applicant 
seeks  an  order  to  die  extent  necessary 
to  permit  shares  of  Applicant  to  be  sold 
to  and  held  by  variable  annuity  and' 
variable  life  instirance  separate        '^  ■ 
accounts  of  both  affiliated  and        -  «■"  '-^ 
unaffiliated  life  insurance  companies. 
nuNO  DATE  The  application  was  filed 
on  December  26, 1989,  amended  on  April 
30, 1900  and  on  August  3. 1990. 

NBAMIM  on  MOimCATIOII  OV  MBaMHa: 

ff  no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  53)  p.m.  on  September 
17. 1990.  Request  for  a  hearing  must  be 
in  writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  aiaiL  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  l^  affidavit  or.  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearinig  by 
writing  to  the  Secretary  of  the  SEC 
ADONMiM;  Secretary.  SEC  450  Fifth 
Street  NW..  Washington,  IX:  20540.  Van 
Eck  Investinent  Ihist  122  E.  42nd  Stivet 
New  York,  NY  10166. 


Thomas  E.  Bisset  Staff  Attorney,  at 
(202)  272-205&  or  Heidi  Stam,  Special 
Counsel,  at  (202)  272-2060  (Division  of 
Investment  Management). 

sumnmTARY  MPonMATioN: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  die  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-^282 
(in  Maryland  (301)  253-4300).     , 

Applicant's  Raptesentations 

1.  Van  Eck  Investment  Trust  (the . 
"Trast")  is  a  registered,  openend, 
management  investment  company  in 
series  form  organized  as  a 
Massachusetts  business  trust  The  Trust 
intends  to  offer  its  shares  to  separate 
accounts  (^  any  laterested  insivance 
conqiany  in  order  to  fund  variable  , 
annuity  contracta  and  variable  life  *.  ■ 
ittswancrtwitraats  (cpUacttvely    .r'^  '  :.- 


'lefeiivu tOBMea as  »arHiWa:' ■»*''- -Vjh.* ••'** 
contracts"),  insurance  Companies  ":  >' 
whose  separate  accounts  own  shana^ 
the  Tnist  are  refttred  lo  herein  as 
"Participating  faisunnce  CompaniesMt 
is  anticipated  diat  Participating 
Insurance  Companies  wiutely  on  rules 
6e-2  or  6e-3(T)  under  die  Act  although 
some  may  relv  on  individual  exemptive 
orders  as  well,  in  connection  with 
variable  life  insurance  contracte.  The 
use  of  a  common  management  company 
as  the  underiying  investinent  medium 
for  bodi  variable  anntiity  and  variable 
life  insurance  separate  Kcounto  is 
refnred  to  herein  as  "mixed  funding". 
The  use  of  a  common  management 
company  as  the  underlying  investment 
medium  for  separate  accounte  of 
unaffiliated  insurance  companies  is 
referred  to  herein  as  "shaeed  funding". 
Applicant  requeste  an  exemption  for 
certain  life  insurance  companies  and 
variable  life  insurance  separate 
accounte  (and,  to  the  extent  necessary, 
the  investment  adviser  and  any 
principal  underwriter  and  depositor  of 
such  accounte)  from  the  provisions  of 
sections  9(a),  13(a).  15(a)  and  15(b)  of 
die  1940  Act  and  rules  6e-2{b)(15)  and 
6e-3(T)  (b)  (15)  thereunder  (and  any 
comparable  permanent  rule),  to  the 
extent  necessary  to  permit  shares  of  the 
Trust  to  be  sold  to  and  held  by  variable 
annuity  and  variable  life  insurance 
separate  accounte  of  both  affiUated  and 
unaffiliated  life  insurance  c(Hiq>anies. 

2.  Section  9(a)  of  the  Act  praivides  that 
it  is  imlawful  for  any  conqiany  to  serve 
as  investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company  ff  an  affiliated 
person  of  that  company  is  sal^ect  to  a 
disqualification  enumerated  in  sections 
9(a)  (1)  or  (2).  Rules  6e-2  (b)  (15)  (i)  and 
(u),  and  6e-3(T)  (b)  (15)  (i)  and  (U). 
provide  exemptions  from  section  9(a) 
under  certain  circumstances,  subject  to 
the  limitetions  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  conq>anies 
that  direcUy  participate  in  the 
management  of  the  underlying 
management  company. 

3.  im  partial  relief  granted  in  rules 
60-2(1^  (15)  and6e-3(T)  (b)  (15)  from  Uie 
requiremente  of  section  9  in  effect  limite 
the  amount  of  monitoring  necessary  to 
ensure  compliance  with  section  9  to  that 
which  is  appropriate  in  light  of  the 
policy  and  purposes  of  Section  9.  Those 
Rules  reco^ize  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  pravisons  of  the  Act  to  appfy  tha 
provisions  of  JMCtion  9(a)  to  ma  many 
individuals  in  an  insurance  eetnpany 
comirfex,  mdst  of  whom  will  have  no 


involvement  in  matters  pertatninglB    ■ ' ''  "^  "^''i 
faivestmant  ottttpanlas  in  fhaf 
organization.  It  it  also  unnacassafy  to 
apply  section  9(a}  to  dw  many 
individuals  in  various  unaffiUatad 
insurance  companiai  (oc  affillatad 
companies  of  participating  fawmada 
companies)  that  may  utUiae  ttia  Trwl  as 
die  nmding  medium  for  variable 
contracts.  There  is  no  regulatory 
purpose  in  extendbig  the  monitoring 
requiremente  because  of  mixed  funding 
or  because  sqiarate  accounte  of 
unaffiUated  insurers  invest  to  die  Trust 
In^addition.  the  increased  monitoring 
coste  would  reduce  the  net  rates  return   ^ 
realized  by  contract  owners. 

4.  The  language  of  ndas  0a-2(b)  (11^ 
(ui)  and  6e-8(T)  (b)  (15)  (iU)  assumes  tha 
existence  of  a  pass-through  voting 
requirement  with  respect  to 
management  investment  company 
shares  hdd  by  a  separate  account  Pass- 
through  voting  privileges  will  be 
provided  with  respect  to  all  variable 
contract  owners  so  long  as  the 
Commission  interprete  the  Act  to  require 
pass-through  voting  privileges  for 
variable  contract  owners.  In  addition,  to 
the  extent  the  Commission  continues  to 
interpret  the  Act  to  require  pass-throu^ 
votinig  prfvilegea.  Partidpattng  Insurance 
Companies  will  vote  shares  (rf  the  Trust 
held  in  their  separate  accounte  for 
which  no  timely  voting  instructions  from 
variable  contract  owners  are  received, 
as  well  as  diares  tiiey  own,  in  die  saaia 
proportion  as  those  shares  for  which 
voting  instructions  ars  received. 

5.  Rules  6e-2(b)(15Kiii)  and  Oe- 
3(T)(b)(15)(iii)  provide  examptions  from 
the  pass-through  voting  requirement 
with  respect  to  several  significant 
matters,  asstuiing  the  limitetions  on 
mixed  and  shared  funding  are  observed. 

6.  Applicant  states  diat  the  right  under 
rules  6e-2(bHl5)  and  ee-3(T)(b)(15)  of 
the  insurance  company  to  disregard 
contract  owners'  voting  instructions 
does  not  raisa  any  issues  different  from 
diose  raised  by  ^  audiority  of  state 
insurance  adn^strators  over  separate 
accounte.  Affiliation  does  not  eliminate 
the  potentiaL  ff  ai^  exists,  for  divergent 
jud^nwnte  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter  or 
investment  adviser  initiated  by  contract 
owners.  The  potential  for  disagreement 
is  limited  by  tha  raqoiremante  in  rales 
6e-2  and  6a-3(T)  that  the  insurance 
company's  disregard  of  voting 
instructions  be  raasonaUe  and  based  on 
specific  good  foithdetarnrinations.       * 

7.  Use  of  die  Trust  as  a  common       ,,.  ; 
investinent  andlnm  for  variaUa '  '  -' V 
contracte  would  raduca  tta  ooat  of ' 
organizing  and  ciparating  a  teadint 
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I  and  eliminate  the  ladt  of 

expertise  with  respect  to  investBieiit 
.  managemeRt  and  peUic  name 
recognition,  because  Participating 
Insurance  Corapaniec  nvoold  benefit  not 
only  from  the  investment  and 
administrative  expertise  of  Van  Edi 
Associates  Corporation  (''Associates'*), 
investment  adviser  to  the  Thist,  but  also 
ftom  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a 
large  pool  of  fmnis.  Therefore,  making 
the  Trust  available  for  mixed  and 
sharad  fwKttng  wiU  encourage  more 
insurance  companies  to  offer  variable 
contracts,  and  this  should  result  in 
increased  competition  with  respect  to 
both  variable  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variatian  and  lower 
charges.  Mixed  and  shared  funding   ' 
would  also  benefit  variabtar  contract 
owners  by  eliBilnatia|  a  significant 
portion  of  the  coats  of  establishing  and 
adminAstefiqg  separate  accounts. 
Furthermore,  panting  the  requested 
relief  would  rMoh  fai  an  increased 
amount  of  assets  availabla  for 
iavaatmafet  by  thaTnat  vdrick  may 
bandM  variable  contract  ownen  by 
ptoaiottBg  eoonomies  of  scale. 

iL  Apli&cant  sees  no  significant  legal 
iMpadiawnt  to  pemitting  mixed  and 
shared  fiMding.  Separate  accounts 
etganiaed  as  a^  investment  trusts  have 
histoiically  been  entployed  to 
aocamulate  sharas  of  mutual  fiuids 
which  have  not  been  affiliated  with  the 
depositor  or  sponsor  of  tiw  separate 
account. 


If  the  requested  order  is  wanted. 
Applicant  consents  to  the  following 
conditions: 

1.  A  maiority  of  the  Board  of  Thistees 
of  the  Trast  shall  constet  of  persons  who 
are  not  Interested  persons'*  of  the 
Trust  as  defined  by  section  2(a)(19)  of 
the  Act  and  the  Rules  thereunder  and  as 
modified  by  any  apfriicable  orders  of  the 
Comndssion.  except  tfiat  if  this 
condition  in  not  met  by  reason  of  the 
deadi.  disqualification,  or  bona  fide 
resignation  of  any  Trustee  or  Trustees, 
then  the  operation  of  this  condition  ^11 
be  suspended  (a)  For  a  period  <rf  45  days 
if  the  vacancy  or  vacancies  may  be  filed 
by  the  Board  of  Trustees:  (b)  for  a  period 
of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  sadi  loiter  period  as  the 
Commissioa  may  pfescribe  by  enter 
upon  application. 

2.  The  Board  win  monitor  the  Trust  for 
the  existence  of  any  material 
irreconcilaMe  conflicts  between  the 
interests  of  the  contract  owners  of  all 
separate  aocoioits  investing  in  the  Trust. 


An  irreconcilable  material  conflict  may 
conceivably  arise  for  a  variety  of 
reasons,  faidoding:  (a)  An  action  by  any 
state  insurance  ra«olatory  authority:  [b] 
a  change  in  appiicaUe  federal  or  state 
insurance,  tax,  or  securities  lavirs  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no*acti(ni  or  interpretative 
letter,  or  any  similar  action  by 
insurance,  tax  or  securities  regulatory 
authorities:  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
prooseding;  (d)  the  manner  in  which  the 
investments  of  the  Thist  are  being 
managed:  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners  and  variable  life 
insurance  contract  owners:  or  (0  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

3.  Participating  Insurance  Companies 
and  Associates  will  report  any  potential 
or  existing  conflfcts  to  the  Board  of 
Trustees  of  the  Thist  Participating 
Insurance  Companies  and  Associates 
will  be  re^wnsible  for  assisting  the 
Board  in  carrying  out  its  responsibilities 
under  these  conditions,  by  providing  the 
Board  with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  Hiis  incbdes,  but  is  not 
limited  to,  an  obligation  by  each 
Partidpeting  Insurance  Coapany  to 
inform  the  BkMrd  whenev^contract 
owmer  voting  instructions  are 
disregarded.  The  responsibility  to  report 
sudi  information  and  conflicts  to  assist 
the  Board  will  be  a  contractural 
oUigation  of  aH  faisnren  investing  in  the 
Trust  under  their  agreements  governing 
participation  in  the  TVttSt  and  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  Trustees  of  the  Trint  or  a 
majority  of  its  disinterested  Trustees, 
that  a  material  irreconcilable  conflict 
exists,  the  rrievant  insurance  companies 
shall  at  their  expense  and  to  the  extent 
reasonaUy  practicable  (as  determined 
by  a  majority  of  the  disinterested 
Thistees)^  take  whatever  steps  are 
necessary  to  remedy  or  elhninate  the 
irreconcilable  material  conflict  up  to 
and  indoding:  (1)  Withdrawing  the 
assets  allocable  to  some  or  all  of  die 
separate  accounts  from  the  Triist  and 
rebivesting  sudi  assets  in  a  different 
investment  medium  or  submitting  die 
question  of  whether  such  segregation 
should  be  fanplemented  to  a  vote  of  all 
affeded  contrad  omiOTS  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e..  annuity 
contract  ownen.  life  fannrance  contrad 
ownen  or  variable  contrad  ownen  of 
one  or  awn  Partidpethig  Insurance    - 
Companies)  that  votes  in  favor  of  such 


segregation,  or  offering  to  the  affected 
contract  ownere  the  option  of  makbig 
sudi  a  change:  and  (2)  estabHshing  a 
new  registered  manageannt  investment 
company  or  managed  separate  account 
If  a  material  irreconcilable  conflid 
arises  because  of  an  insurera's  dedsion 
to  disregard  contrad  owner  voting 
instructions  and  that  dedsion  represents 
a  minority  position  or  would  |»ectude  a 
majority  vote,  the  insurer  may  be 
required,  at  the  Thist's  eledion,  to 
withdraw  its  separate  account's 
investment  in  the  Trust  and  no  charge  or 
penality  will  be  imposed  as  a  result  of 
sudi  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  ddermination  of  an  irrecondlable 
material  conflid  and  to  bear  the  cost  of 
such  remedial  action  diall  be  a 
contradual  oUigatioa  of  all 
Partidpating  insurance  Companies 
undhsr  their  agreements  governing 
partidpatioa  in  the  Treat  and  these 
responsibilities  wiU  be  carried  out  with 
a  view  only  to  the  tolerest  of  contract 
owners. 

For  purposes  of  this  condition  (4).  a 
majority  of  the  disialerBStad  mendwn  4if 
the  Board  shall deteradnewfaedier or  .. 
not  any  proposed  adioo  adequately 
reraediea anyifrecoodlabla onlacial    : 
conflict  but  in  no  event  will  the  Trust . 
AJModatea  w  Van  Eck  Securities 
Corporation,  the  principal  underwitMr 
to  the  Trust  be  reqidrad  to  establish  a 
new  funding  medhun  for  any  separate 
account  No  Partidpating  Insuranca 
Company  shall  be  raquirBd  by  dda 
condition  (4)  to  establish  a  new  funding 
medium  for  any  variable  contrad  if  an 
offer  to  do  so  has  been  dec&ned  by  vote 
of  a  majority  of  contrad  ownen 
materially  adversely  affoded  by  the 
irreconcilable  material  conflict 

S.  The  Board's  determination  of  the 
existence  of  an  irrecondlab4e  material 
conflict  and  its  implications  shall  be 
made  known  promptly,  through 
Associates  or  diredly,  to  aH 
Partidpating  Insurance  Companies. 

B.  Partidpating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contrad 
ownen  so  long  as  the  Commission 
continues  to  interpret  the  Act  to  require 
pass-through  voting  privileges  for 
variable  contract  ownen.  Accordingly. 
Participating  Insurance  Companies  will 
vote  shares  of  the  Trtist  held  in  their 
separate  accounts  in  a  manner 
consistent  with  timely  votfatg 
instructions  received  from  contrad 
ownen.  Badi  partidpating  Insurance 
Company  will  vote  shares  of  the  Triist 
held  in  its  separate  accounts  for  which 
no  timely  vothig  instructions  from 
contract  awnen  we  received,  as  well  as 
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shares  it  Owns,  ia  the  same  proportion 
as  those  shares  for  which  voting 
instructions  are  racdved.  Participating 
Insurance  Companies  shall  be 
responsible  for  assuring  that  each  of 
their  separate  accounts  participating  in 
the  Trust  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Partidpating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Trust 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Trust 

7.  The  Trust  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and  in  particular  the  Trust 
will  either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  section  16  not  to  require  such 
meetings),  or  comply  with  section  16(c) 
of  the  Act  as  well  as  with  sections  16(a) 
and,  if  and  when  applicable,  16(b). 
Further,  the  Trust  will  act  in  accordance 
with  the  Commission's  interpretation  of 
the  requirement  of  section  16(a)  with 
respect  to  periodic  elections  of  directora 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

B.  The  Trust  shall  disclose  in  its 
prospectus  that  (1)  The  Trust  is  intended 
to  be  a  funding  vehicle  for  all  types  of 
variable  annuity  and  variable  life 
insurance  contracts  offered  by  various 
insurance  companies,  (2)  material 
irreconcilable  conflicts  may  possibly 
arise,  and  (3)  the  Trust's  Board  of 
Trustees  will  monitor  events  in  order  to 
identify  the  existence  of  any  material 
irreconcilable  conflicts  and  determine 
what  action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  The  Trust 
will  notify  all  Participating  Insurance 
Companies  that  separate  account 
prospectus  disdosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate. 

9.  If  and  to  the  extent  that  rule  ee-2 
and  rule  6e-3(T)  are  amended,  or  rule 
6e-3  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  Act  or 
the  rules  promii^ted  thereunder  with 
resped  to  mixeaor  shared  funding  on 
terms  and  conditions  materially 
different  from  any  exemptions  granted 
in  the  order  requested  in  this 
Application,  die  Trust  and/or  the 
Participating  Insurance  Companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  rules 
6e-2  and  6e-3(TI,  as  amended,  and  rule 
6e-3,  as  adopted,  to  the  extent  such 
rules  are  applicable. 

la  The  Particfoating  Insurance 
Companies  and/or  AModates  shall  at 
least  annually  submit  to  die  Trust's 


Board  of  Trustees  such  reporis. 
materials  or  data  as  the  Trustees  may 
reasonably  request  so  diat  the  Trustees 
of  the  Trust  may  fuUy  cany  out  the 
obligations  imposed  upon  them  by  the 
conditions  Contained  in  this  application 
and  said  reports,  materials  and  data 
shall  be  submitted  more  frvquently  if 
deemed  appropriate  by  the  Board  of 
Trustees.  The  obligations  of  the 
Participating  Insurance  Companies  to 
provide  these  reports,  materials  and 
data  to  the  Trust's  Board  of  Trustees 
when  it  so  reasonably  requests,  shall  be 
a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreement  governing 
participation  in  the  Trust 

11.  All  requests  received  by  the  Board 
of  Trustees  of  potential  or  existing 
conflicts,  and  all  Board  action  with 
regard  to  determining  the  existence  of  a 
conflict  notifying  Participating 
Insurance  Companies  of  a  conflict  and 
determining  whether  any  action 
adequately  remedies  a  conflict  will  be 
properly  recorded  in  the  minutes  of  the 
Board  or  other  appropriate  records,  and 
such  minutes  or  other  records  shall  be 
made  available  to  the  Commission  upon 
request 

For  tlie  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Maigarat  H.  McFariaad. 

Deputy  Secretary. 

|FR  Doc.  90-20443  Filed  8-29-80: 8:45  am) 
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DEPARTyENT  OF  TRANSPORTATION 

Offlea  Of  tha  Sacratary 

FRnoaa  Dttorminatton  of  Ground  Air 
Tranafar,  Inc.;  d/b/a  Ctiartar  Ona 

AOCNCV:  Department  of  Transportation. 

action:  Notice  of  commuter  air  carrier 
fitness  determination— order  90-8-48, 
order  to  show  cause. 


diall  be  filed  no  later  than  September  4. 
1990. 


r.  The  Department  of 
Transportation  is  proposing  to  find 
Ground  Air  Transfer,  Inc.  d/b/a  Charter 
One  fit  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(e)(1)  of  the  Federal  Aviation  Act, 

miPOWigl.  All  interested  peraons 
wishing  to  respond  to  die  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-66,  Department  of 
Transportation,  400  Sevendi  Street  SW., 
room  6401,  Washington,  DC  20600,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 


Ms.  Carol  A  Woods,  Air  Carrier  Fitness 
Division  (P-S6,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Waahingtnn.  DC 
20590.  (202)  366-234a  •;:'    '  ^ 

Dated:  August  24, 199a 
laffiey  N.  Shans, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc  90-20448  Filed  8-2»-eft  8:46  ami 


raoarai  myiiway  AOmwuau  auuii 

Environmantal  impact  Statanianl: 
Rocldnfliani  Countyi  NH 

AOINCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 


r.  The  FHWA  is  issuing  Uiis 
notice  to  advise  the  public  that  an 
environmental  impact  study  (EIS)  will 
be  prepared  for  a  proposed  highway 
project  in  Rockinj^am  County,  New 
Hampshire. 

PON  PURTNM INPOMIATION  CONTACT! 

William  F.  O'Donnell,  P£.,  Area 
Engineer,  Federal  Highway 
Adnunistration,  55  Pleasant  Street 
Concord,  New  Hampshire,  03301, 
Telephone  (603)  225-1606,  or  William  R. 
Hauser,  Supervisor,  Environmental 
Services  Section,  New  Hampshire 
Department  of  Transportation,  P.O.  Box 
483,  |.0.  Morton  Building,  Concord,  N.H. 
03302-0483,  Telephone  (603)  271-3226. 

SUPnjaMNTARV  INPOWIIATION!  The 

FHWA,  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  (NHDOT),  will  prepare 
an  EIS  for  a  proposed  highway  project 
to  relocate  a  section  of  N.H.  Route  111 
approximately  2.6  miles  in  length 
beginning  in  the  vicinity  of  Interchange  3 
of  Interatate  93  in  the  Town  of  Windham 
and  ending  on  the  existing  alignment  of 
N.H.  Route  111  near  the  easterly  end  of 
Shadow  Lake  in  the  Town  of  Salem. 
N.H.  Route  111  is  envisioned  as  a 
controlled  access  facility.  The  towns  of 
Windham  and  Salem  will  be  induded  in' 
di?  study.  Ilie  proposed  action  would 
relieve  traflic  congestion,  reduce  travd 
time,  improve  safety  and  accommodate 
projected  increases  in  traffic  demand. 

Alternatives  to  be  considered  indude 
(1)  taking  no  action;  (2)  applying 
transportation  systems  management 
(TSM)  hnprovements  to  selected 
locations  on  existing  roads:  (3) 
upgrading  existing  route  to  add  capactty. 
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I nd/oriiiqwoM    . 
Mfoty:  (4)  eoostracting  a  mw  higin««SP 
oaa  aaw  locattoa  bct«M«a  KH.  Route 
111  aad  htentote  Route  93;  and  (S). 
combinattooi  of  tlMse  altenatives. 
VarioM  daaioa  of  grada,  abfloniMit. 
geooetry  and  aooota  wfU  be  tvaluatod. 

An  Advlaaty  Tadc  Ferca  wriU  be 
estabUihed  with  repretentetivet  of 
NHDOT.  the  RocUngham  Regional 
Planning  Commia^n.  and  a  committee 
of  local  offldab. 

Letters  describing  dw  proposed  actkm 
and  soUdting  oomments.  will  be  SMit  to 
appropriate  federal  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  an  interest  in  this 
IxoposaL  PnbUc  infonnatiai.  community 
and  Advisory  Task  Force  meetings  will 
be  hdd  fai  tfw  study  area  as  the  project 
progresses  in  order  to  inchide  public 
input  in  the  planning  process.  A  public 
hearing  will  be  held  foUowing 
distribution  of  dte  Draft  Environmental 
fanpact  Statement  (DEIS).  PuMic  notice 
win  be  given  reoaidfaig  the  time  and 
location  (rf  tUs  hearing.  The  DEIS  will 
be  available  for  review  and  comment  by 
the  pnUic  and  interested  agencies. 

A  fotmal  scopfaig  meeting  will  be  held 
from  H  pJB.  on  September  2a  199a  at 
the  Windham  Town  Hall  to  help 
establish  the  stuc^  framework  and  the 
impacto  to  be  analysed.  Study  area 
resources  now  being  analysed  taichide 
the  natwal  eBvironment  (farmland, 
forestland.  wetlanda,  fkM>#laina, 
surface  water  and  water  sqiply 
resources,  wyd  and  soank  rivers, 
terrwtrial  and  aquatic  reaourcea, 
threatened  and  endangwed  spades, 
public  conservation  Imda  and 
paiklands,  gsokigy.  soils,  topograi^ 
and  hasardoua  wastes),  die  sodal 
environment  (land  use.  populaticm. 
enqiloyment  economic  development 
and  community  facilities),  and  cultural 
environment  (historic  and  archeological 
raaoarces),  and  the  transportation 
network.  Agendes  to  be  invited  to  be 
cocqierating  agendea  are  the 
Envifonaaental  Protection  Agency,  the 
US.  Army  Corps  of  Engineers,  the  New 
Haaqwhire  State  Hstoric  Preservaticm 
Office  and  the  New  Hampshire 
Wetlands  Board. 
Ccmmiento  and  suggestions  are  invited 
xfrom  all  interested  partiaa  to  ensure  that 


the  full  rai^  of  isaoea  ralatod  to  thia 
prepoaed  actiOB  te  aihlwsaert  and  all 
siy^fflcattt  tesuaa  an  Maotiflod. 
ComflMnte  or  questkms  eonoerning  ti^ 
proposed  action  shoold  be  directed  tn 
the  FHWA  or  the  NlflX)T  at  the 
addresaes  provided  above. 

(Catalog  of  Federal  Domeetic  Anistance 
Pragran  NnnberZOaoft,  Highway  Planning 
and  Conetractkm.  TIm  ragiilatioM 
unpioBeattag  Bxacativs  OrdBr12372 
regardii^  luleigovernmental  oonMltalion  on 
federal  prograoM  and  activities  apply  to  thia 
propan) 

issued  on  August  Zt,  188a 
VteoartP. 


Division  Admitiltttatm.  Concord,  New 

Hampttiire. 

|FR  Doc.  90-ao«a«  Filed  8-2»4e(  •:45  am) 


Envlronwnlal  iwptt  Statomant 
BwiMVdbio  County/CA 

AODiev:  Federal  Highway 
Administration  (FIWA);  DOT. 
Jtcnoic  Notice  of  intent 

tumuiiv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  dut  an 
environmental  impact  statement  will  be 
prepared  for  a  pn^Kiaed  highway  {woject 
in  San  Bernardino  County.  CaUfomta. 
PON  niRTNai  MFOMMTMN  contact: 
Ms.  Susan  Klekar.  Diatrict  Engineer, 
Federal  Highway  Administration.  P.O. 
191B,  Sacramento.  Cahfonta  95812-191S. 
Telephone:  (910)  551-1307. 
MIPnBMNTAIIV  WFOWMATIOII!  The 

FHWA  in  cooperation  with  the 
Cahfonda  Department  of 
Transportation,  will  prepare  an 
environmental  impact  atatement  for  the 
proposed  Big  Bear  Lake  Dam  Bridge 
Itqriacement  Profect  on  State  Route  18 
in  San  Bernardino  County,  California. 
Hie  proposed  project  will  facilitate 
completion  of  the  Big  Bear  dam 
spillway,  move  vdiicolar  traffic  off  the 
dam  structure,  and  improve  the 
geometrica  of  the  approach  roadways. 
Existing  Route  18  with  the  project  Ikoite 
has  curves  where  the  posted  speed  limit 
is  less  than  25  miles  per  hour.  These 
curves  could  be  resigned  and  the 
overall  roadway,  inchiding  die  pnqiosed 
brid^  Goidd  be  widened  from  two  to 


four  Isnta.  ConaultatkMi  widi  dte  U.8. 
Forest  Service  iwill  be  undertaken  to 
minfanlia  bnpacte  to  dte  surrounding  San 
Bernardino  Nattend  Forest  cauacd  bv 
project  ooBStraction. 

AHematives  currently  under 
consideration  taidude:  No  action:  place 
new  bridge  on  the  existing  dam: 
construct  new  brid^  downstream;  and 
conatruct  a  new  bridge  crossing  over  Big 
Bear  Lake.  There  are  design  variations 
for  each  of  die  propoied  alternatives 
that  offer  different  treatments  for  the 
approa^  roadway,  such  as  realigning 
curves  or  leaving  them  as  is. 

Letters  describing  the  proposed  action 
and  solidti^  comments  will  be  sent  to 
appropriate  Federal  State,  and  local 
agendes,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal  A  formal 
agency  scoping  meeting  was  held  June  5, 
198a  in  the  City  of  Big  Bear  Lake, 
California.  A  public  meeting  was  held 
)uly  9a  198a  alao  in  the  City  of  Big  Bear 
Lake.  In  addition,  a  series  (rf  interviews 
and  other  public  meetings  will  be  held. 
The  public  information  program  will 
continue  throv^out  the  environmental 
process. 

The  draft  EIS  will  be  evailable  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  Uda  proposed  adion  are 
address,  and  all  significant  issues  are 
identified,  commente  and  suggestions 
are  invited  from  all  interested  parties. 
Commente  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document. 

(Catakg  of  Federal  Domestic  Assistance 
Program  Number  20205.  Higliway  Research. 
Planning,  and  Constmetion.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program) 

Issued  on:  Auguat  ft.  188a 
leffnyauwls. 

Acting  Di»tHct  Engineer.  Sacromento, 
CaJi^nuo. 
(FR  Doc  8»-a0«8  PIM  »-29-«k  8:48  am) 
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This  sectton  ol  ttie  FEDERAL  REOtSTER 
conttfns  noOoos  of  meeMngs  pubBrtwd 
under  ttw  "GoMmment  in  ttw  Sunslilne 
Act  (Put).  L  94.409)  5  U.S.&  5S2b(e)(3). 


POSTAL  SmViei  (MMm  or  OOVBRNORt) 

The  Board  of  Govemon  of  the  United 
States  Postal  Service,  pursuant  to  ite 
Bylaws  (39  CFR  7£]  and  the 
Government  to  die  Sunshine  Ad  (5 
U.S.C.  552b),  hereby  gives  notice  diet  it 
intends  to  hold  a  meeting  at  8:30  ajn.  on 
Tuesday,  September  11, 1990,  in  St 
Louis,  Missouri.  The  meeting  is  open  to 
the  public  and  will  be  held  in  Room  2091 
of  the  St  Louis  Post  Office,  1720  Market 
Street  The  Board  expeds  to  discuss  the 
mattera  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  die  meeting  should  be 
addressed  to  die  Secretary  of  die  Board, 
David  F.  Harris,  at  (202)  268-MOa 

There  will  also  be  a  session  of  the 
Board  on  Monday,  September  la  190a 
but  it  is  not  open  to  the  public  It  will 
consist  entirely  of  briefings,  the  agenda 
item  to  discuss  possible  strategies  in 
collective  bargaining  negotiations  noted 
in  55  FR  32732.  August  la  199a  having 
been  deleted  | 

Agenda        || 

Tuesday  Session—St  Louis  Post 
Office— Room  2001.  September  11—9:30 
ajn.  (Open) 

1.  Minutes  of  the  Previous  Meeting. 
August  6-7, 199a 

2.  Remaiks  of  die  Postmaster  General 
(Andiony  M.  Frank) 

3.  Postal  Rate  Commission  FY  1991 
Budget  Request  (Robert  Setrakian. 
Chairman) 

4.  Review  of  Legislative  Matten  and 
Government  Relations.  (William  T. 
Johnstone,  Assistant  Postmaster 
General,  Government  Relations 
Department) 

5.  Briefing  en  Potential  FY  1991 
Appropriations  Sequestration— Gramm- 


UMI 


Rodman.  {Comer  S.  Coniie.  Senior 
Aasistant  Postmaster  General  Rnance 
Group) 

8.  Five-Year  Capital  Investment  Plan 
Update  and  1992  Borrowing  Request 
(Mr.  Coppie) 

7.  Tentative  USPS  FY  1902 
y^propriation  Request  (Mr.  Coppie) 

&  Briefing  on  Olympic  Support 
Program.  (Deborah  K.  Bowker,  Assistant 
Postmaster  General  Communicattons 
Department) 

9.  Report  on  die  Central  Region.  Oerry 
K.  Lee.  Sr^  Regional  Postmaster 
General) 

la  Report  on  the  St  Louis  Division. 
[John  C  Goodman,  Held  Division 
General  Manager/Postmaster) 

11.  Capital  Investment 

a.  Package  Bar  Code  Sorting  System. 
(Peto-  A.  Jacobson,  Assistant  Postmaster 
General  Engineering  and  Technical 
Support  Department) 

12.  Tentative  Agenda  for  Odober  1-2. 
199a  meeting  in  San  Bruno,  California. 
David  F.  Hants. 

Secretary. 

(FR  Do&  80-20688  Filed  8-28-80;  10d6  am) 
toootms-iMi 


Notice  is  hereby  given,  pursuant  to  die 
iwovisions  of  the  Govemmmt  in  die 
Sunshine  Ad.  Pub.  L  94-409,  diet  die 
Securities  and  Exdiange  Commission 
will  hold  die  following  meetings  during 
the  week  of  Septembn  4. 1990. 

An  open  meeting  will  be  held  on 
Thursday,  September  a  199a  at  10:00 
a  jUh  to  room  iCSa  followed  by  a  dosed 
meeting.  A  closed  meeting  will  be  held 
on  Thunday,  September  a  199a  at  2:30 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commisston,  and  recording  secretaries 
will  attend  die  dosed  meetings.  Certato 
staff  memben  who  have  an  toterest  to 
the  matten  may  also  be  present 


Hie  General  Counaal  of  die 
Commiaaion.  or  his  designee,  has 
certified  diet  to  his  option,  one  (v  i 
of  die  exemptions  set  forth  to  5  U&C 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (6),  (9Hi)  and  (10). 
permit  consideration  of  die  sdieduled 
matters  at  dosed  meetings. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  dosed  meeting  to  dosed  session. 

The  subjed  matter  of  the  op«i 
meeting  scheduled  for  Thursday, 
September  a  199a  at  lOA)  a jn^  wiO  br. 

The  Commission  will  hear  oral  argnoient 
on  an  appeal  by  Thomas ).  Fittin,  Jr^  a 
registeied  broker-deakr,  from  an 
administrative  law  judge's  initial  dedaiaa. 
For  furdier  infbimatioa  pieaae  oonlaet  R. 
Moshe  Simon  at  (202)  272-740a 

The  subject  matter  of  the  doaed 
meettog  scheduled  for  Thursday, 
September  a  199a  following  die  VkOO 
ajn.  open  meeting  will  be: 

Post  oral  argument  dtscnssion. 

The  subjed  matter  of  die  dosed 
meeting  scheduled  for  Thursday, 
September  a  199a  at  2:30  p  jn..  wiU  be: 

Institution  of  injunctive  actions. 
Reports  of  investigatioa. 
Instltutioa  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actiim. 
Settlement  of  administrative  proceedings  of 
.  an  enforcement  nature. 

At  times,  changes  to  Commisdon 
priorities  require  alterations  to  die 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertato  what  if 
any,  matten  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Gray  at  (202)  272-2300. 

Dated  August  28, 188U 
looathaa  G.  Kati. 
Secretary. 
PH  Doc.  80-20640  Filed  8-28-80;  SM  pm) 
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Agency. 


t  Environmental  Protection 
Pinal  rule. 


r:  The  Environmental  Protection 
Agency  ("EPA"*)  is  amending  appendix  B 
of  te  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCF*).  40  CFR  part  30a  which  was 
originally  promu^ted  on  July  16, 1962. 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensatioa.  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfiud 
Amendments  and  Reauthorization  Act 
of  1966  ("SARA")  and  is  implemented 
by  Executive  Order  12580  (52  FR  2923, 
January  20, 1967).  CERCLA  requires  that 
the  N(3>  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throu^iout  the  United  States,  and  that 
the  list  be  revised  at  least  annually.  The 
National  Priorities  List  ("NPL").  iniUaUy 
promulgated  as  appendix  B  of  the  NCP 
on  September  8, 1963  (48  FR  40658). 
constitutes  this  list  and  is  being  revised 
today  by  the  addition  of  106  sites, 
includii^  23  Federal  facility  sites.  Based 
on  a  review  of  public  comments  on 
diese  sites.  EPA  has  decided  that  they 
meet  the  eligibility  requirements  of  the 
NPL  and  are  consistent  with  the 


Agent's  listing  policies.  In  addition, 
today's  action  removes  10  sites,     >  .■ 
indtti&ig'one  Federal  facility  site,  i 
the  proposed  NPL  Infonnation 
supporting  these  actions  is  contained  in 
die  Superfimd  Public  Dockets. 

This  rule  results  in  a  final  NPL  of  1.187 
siteSi  116  of  them  in  the  Federal  section: 
20  sites  are  proposed  to  the  NPL,  none  of 
them  in  the  Federal  section.  Final  and .  ■ 
proposed  sites  ilow  total  1,207. 


!  oats:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  1. 1990.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERO^ 
Although  INS  V.  Chadha  462  U.S.  919, 
103  S.  Ct  2764  (1963).  cast  ttie  validity  of 
the  legislative  veto  into  question.  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  section  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  the  Agency  will  publish  a 
notice  of  clarification  in  the  Federal 
Reglstar. 


:  Addresses  for  the 
Headquarters  and  Regional  dockets 
follow.  For  further  details  on  what  these 
dockets  contain,  see  section  I  of  the 
"tuPMwnn'iuiv  MRMMATiONr'  portion 
of  this  preamble. 

Dodtet  CoordiiMtar.  Headquarten.  U.S.  EPA 
CERCLA  Docket  Office.  OS-24S,  Waterside 
Mail  401 M  Street  8W.  Wasliii^ton.  DC 

ao«ea202/38».«Md 

Evo  Cudia.  Region  1.  U.&  EPA  Waste 
Management  Records  Canter.  HES-CAN  8. 
jj.  Kaanedy  Federal  Buikiing.  Borton  MA 
02201. 617/573-5729 

VS.  EPA.  Region  2,  Document  Control 
Center,  Superfwid  Docket  26  Fedwal 
Plaia.  7th  Floor,  room  74a  New  York.  NY 


'  V  tatn.  Latehmin  Serrano,  212/2B4-5S40, 

Ophelia  Brown.  212/264-1154 
Diane  McCreary,  Region  3,  U.8.  EPA  Ubraiy. 
;  Sthlkior.  641  Chestnut  Buikiing.  9tli  ft 
"■■  Cbestaut  Streets.  Phtladelphia.  PA  10107. 

215/567-0660 
Be«erfy  Ftahvood.  Region^  4,  U.S.  EPA  Utvaiy, 

room  C-a  345  Courtland  Street  NE.. 

Atlanta.  GA  30366. 404/347.4216 
Cadiy  FtaeoMU.  Region  5.  UJ5.  EPA  5  H8-1^ 
,.  230  South  Dearborn  Street  ChteagaU.  . 
■  00604, 312/666-6214 
Bill  Tayhir.  Region  6.  U.S.  EPA  1445  Ross 

Avenue,  MaU  Code  6H-MA.  DaUas,  TX 

75202-2733, 214/66-6740 
Steven  Wyman.  Region  7,  U.8.  EPA  Library. 

726  Minnesota  Avenue,  Kansas  City,  KS 

06101,913/551-7241 
Dolores  Eddy,  Regkm  6,  U.S.  EPA  Ubrary,  999 

18th  Street  suite  500  Denver.  CO  80202- 

2406, 309/203-1444 
Lisa  Nelson.  Region  9, 1235  Mission  Street 

San  Francisco.  CA  94103. 415/744-1441 
David  Bennett  Region  10  U.S.  EPA  9th  Pkwr. 

1200  6th  Avenue,  Mail  Stop  HW-003, 

Seattle  WA  98101, 206/442-2109 

FON  RMTMR  MFONMATION  CONTACT: 
Ridiard  Webster,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(OS-230),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washuigton, 
DC  2040a  or  the  Stqwrhmd  Hotline, 
Phone  (800)  424-0346  (382-3000  in  die 
Washiiigton.  DC  metropoUtah  area). 
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Backgroiuid  ' 

In  198a  Coi|gress  enacted  tfiO 
Comprehensive  Environmental 
Response,  Compensaticm.  and  Liability 
Act.  42  U.S.C.  sections  9601-9657 
( "CERCLA"  or  die  "Act"),  fai  response  to 
•the  dangers  of  imcontrolled  haztrdotis 
waste  sites.  CERCLA  was  amended  in 
1986  by  the  Saperfund  Amendments  and 
Reauthorization  Act  ("SARA"),  Public 
Law  No.  99-499,  stat.  1613  et  aeq.  To 
implement  CSRCLA,  die  Environmental 
Protection  Agency  ("EPA"  or  "die 
Agency")  promulgated  the  revised 
National  Oil  and  Hazardous  Substances 
Ptdlution  Contingency  Plan  ("NCF'),  40 
CFR  part  300.  on  July  16, 1962  (47  FR 
31180)  pursuant  to  CERCLA  section  105 
and  Executive  Order  12316  (46  FR  42237. 
August  2a  1961).  The  NCP.  fiulher 
revised  by  EPA  on  September  la  1965 
(50  FR  37624  and  November  2a  1965  (50 
FR  47912),  sets  forth  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutmts,  or  contaminants.  Cta  March 
&  1990  (55  FR  8666),  EPA  revised  die 
NCP  in  response  to  SARA. 

Sectim  105(a)(8)(A)  of  CERCLA.  as 
amended  by  SARA,  requires  that  the 
NCP  include  "criteria  for  deteimining 
priorities  among  releases  or  dueatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  sudi 
action,  for  the  purpose  of  taldng  removal 
action."  Removal  action  involves 
cleanup  or  other  actions  that  are  taken 
in  response  to  releases  or  threats  of 
releases  on  a  short-term  or  tohporary 
basis  (CERCLA  section  101(23)). 
Remedial  action  tends  to  be  long-term  in 
nature  and  faivolves  response  actions 
that  are  consistent  widi  a  pennanent 
remedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  die  Trust  Fund  established 
'  under  CERCLA  are  included  in  the 
Harzard  Ranking  System  ("HRS"). 
r  whidi  EPA  promulgated  as  appOndix  A 
of  die  Nq>  (47  FR  313ia  luly  1&  1962). 

Oil  Ocjcember23. 1988  (5^  FR  51962). 
'  EPA  pnmoead  revisions  to  t^lIRS  hi 


response  to  CERCLA  secdon  105(c), 
added  by  SARA.  B>A  fartends  to  issue 
dw  revised  HRS  as  soon  as  poarible. 
However,  until  flw  revised  HRS  Is  In 
effect,  EPA  will  oontbme  to  use  die 
current  HRS  in  accordance  widi 
CEROLA  section  106(c)(1)  and 
Congresdonal  intent  as  eiqdainedin  54 
FR  13299  (March  31. 1989). 

Based  in  large  part  on  die  HRS 
criteria,  and  purroant  to  section 
l(e(aX8)(B)  of  CQICLA.  as  amended  by 
SARA.  EPA  prepared  a  list  of  national 
priorities  among  die  known  releases  or 
threatnied  releases  of  hazardous 
sutMtances,  poUutant,  <u  ctmtaminants 
dmn^hont  die  United  SUtes  (the 
"National  Priorities  List"  or  "NPL").  Hie 
list  Ims  been  promulgated  as  appendix  B 
of  the  NCP.  A  site  can  undergo 
CQtCLA-finanoed  remedial  action  only 
after  it  is  plaosd  on  the  NFL,  as  provided 
in  die  NCP  at  40  CFR  300.425(b)(1)  (55 
FR  8845.  March  a  1990).  As  CERCLA 
section  106(a)(8)(b)  states,  die  NFL  is  a 
listing  of  "releases  or  threatened 
releases"  of  hazardous  substances, 
pollutants,  or  contaminants.  For 
simplidtv.  the  discussionbelow  may 
r^er  to  uiese  releases  orlhreatened 
releases"  simply  as  "releases", 
"facilities",  or  "sites". 

An  original  NFL  of  406  sites  was 
promulgated  on  September  a  1963  (48 
FR  40656).  Pursuant  to  CERCLA  section 
106(a)(8)n9).  whidi  requires  diat  die  NPL 
be  revised  at  least  annuady.  die  NFL  has 
been  updated  periodically,  most  recendy 
on  March  14. 1990  (55  FR  9688).  The 
Agency  also  has  proposed  adding  new 
sites  to  the  NPL,  most  recendy  on 
October  2a  1969  (54  FR  43778). 

EPA  may  delete  sites  from  the  NPL 
when  no  further  response  is  appropriate, 
as  provided  in  die  NCP  at  40  CFR 
300.425(e)  (55  FR  8645.  March  a  1990). 
To  date,  diis  Agency  has  deleted  20  sites 
bom  die  final  NPL.  most  recently  on 
May  31. 1990  (55  FR  22030),  when 
Reeser's  Landfill  Upper  Macungie 
To%vnship.  Pnmsylvania,  was  (teleted. 

This  rule  adds  106  sites,  including  23 
Federal  facility  sites,  to  the  NPL,  and 
removes  10  sites  from  the  proposed  NPL. 
indudins  one  Federal  fadUty  site.  Of  the 
10  sitMbeing  rmoved.  seven  have  HRS 
scores  bdow  28160  and  die  other  diree 
can  be  sddressed  under  corrective' 
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action  audwrities  of  Subtide  G  of  dw 
Resource  Conservation  and  Raooveiy 
Act  (RCRA).  EPA  has  caiefidly 
coosidersd  public  comments  sidwiitted 
for  die  sites  in  diis  final  nde  and  has 
made  certain  modifications  in  response 
to  those  comments.  This  rule  results  in  a 
final  NFL  of  1.187  sites.  116  of  diem  in 
the  Federal  section;  20  sites  remain  in 
pn^osed  status,  none  of  diem  in  dM 
Federal  section.  Widi  diese  changes, 
final  and  proposed  sites  now  total  1.207. 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  puUic 
dockets  for  die  NFL  (see  Afionnon 
portion  of  this  notice)  contain 
documents  relating  to  the  evaluation 
and  scoring  of  sites  in  this  final  rule.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  after  die  appearance 
of  this  notice.  The  hours  of  (qieratioa  for 
the  Headquarters  docket  are  from  9  am. 
to  4  pjB..  Monday  throu^  Friday, 
exduding  Federal  holidays.  Please 
contad  individual  Regional  dockets  for 
hours. 

Hie  Headquarters  dodcet  contains 
HRS  score  dieets  for  eadi  final  site:  a 
Documentation  Record  for  eadi  site 
dMcribing  (tte  infonnation  used  to 
cnipute  the  score:  pertinent  information 
for  any  site  affected  by  special  study 
waste  m  other  requirements,  or  RCRA 
or  other  listing  polides:  a  list  of 
documente  rnerenced  in  the 
Documentetion  Record;  commcnte 
recdved:  and  die  Agency's  response  to 
those  commente.  The  Agency's 
responses  are  contahied  in  die  "Support 
Document  for  die  Revised  National 
Priorities  List  Rnal  Rule— August  199a" 

Eadi  Regional  dodcet  indudes  all 
infonnation  avaUable  in  die 
Headquarters  docket  for  sites  in  diet 
Region,  as  well  as  the  actual  reference 
documents,  which  contain  the  date 
prindpally  relied  upon  by  EPA  in 
calculatii]^  or  evaluating  the  HRS  scores 
for  sites  in  diat  Region.  These  reference 
documente  are  available  only  in  the 
Regional  dockete.  They  may  be  viewed, 
by  appointment  only,  in  the  appropriate 
Regional  Dodcet  or  Superfiud  Branch 
Office.  Requeste  for  oopias  may  be 
diracted  to  die  approprtete  Regional 
Docket  or  SuperfimdBrandi.  An 
inforinil  written  request  rather  than  a 
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formal  raquatt,  AouM  be  die  ordtnary 
proeedare  &>r  obtainiag  co|Mct  of  any  of 
these  docnnenta. 

ILhMnsaaailBilw tin  el  lbs 

NH. 

Purptm 

The  iMiMaw  paipoee  of  the  NPL  is 
stated  te  the  ksislative  history  of 
CERCLA  (Report  of  tlks  Senate 
Csiaimis  on  BnviroQiBeat  end  Public 
Works,  Senete  Rep.  No.  96-848.  geth 
Cong.  M  Sees.  80  (1980)): 


infnr—Hn— t  pwpMM.  I^mi»ii»  for  Hi* 
StaiM  ud  tks  paUic  thoei  heilW«s  sni  aitn 
or  othsrieiessM  wiiich  appssrlo  wwraat 
naadisl  actiaBt.  tadiwioa  dF  •  fadiity  or  Mte 
oo  the  Btt  does  not  in  ilwtf  reflect  a  iudvoeat 
of  tht  aedvitlM  of  its  awMr  or  operator,  it 
OBoa  Mt  raqatrs  tBoaa  panooa  to  uiiaertaka 
aqr  aeliae|aordoaa  K  aaiign  liaMiMy  (o  any 

actioas  «iU  ha  BSOMsanr  in  «dar  to  do  10. 
awl  thaas  KtaM  wiU  ha  attaodad  by  all 
appropriata  ptocedurai  Mfeguards. 

The  pavoae  of  the  NPU  theiefora.  Is 
priserily  tossrve  ss  an  infonnaboBal 
and  ■ansfisiont  tool  The  initlel 
identifieatioa  of  a  sits  for  ths  NPL  is 
intended  ptiMnOy  lo  psde  EPA  in 
detanainiag  wUcb  sHes  wairant  farther 
InvsettiBtieQ  to  assess  the  nsturs  Md 
extent  of  te  puUio  health  and 
environmental  risks  associated  widi  die 
site  and  to  dstsnaias  what  CERCLA- 
fiaeaoed  remedial  aettoa(s).  if  any.  may 
be  appropiiats.  1W  NPL  also  serves  to 
notify  tke  pablic  of  sites  EPA  believes 


PMsral  fsoUity  sites  sie  eUgibte  for 
die  NPL  parsMBt  to  die  NCP  at  80  CFR 
30a42S(b)(3)  (56  PR  8Mlb  Kiaich  a  1880). 
However,  section  lU(eM3)  of  CERCLA. 
as  amamled  by  8ARA.  limlte  Um 
expenditare  of  CERCLA  BMBies  ot 
federally-Qwned  facilities.  Federel 
isdlity  sitss  abo  era  sobjaci  to  die 
requifsmento  of  CERCLA  eeetien  120, 
added  by  SARA. 

Implementation 

A  lite  say  undane  remedial  action    '* 
financed  by  die  Trust  Fund  ssUblishsd 
under  CERCLA  ("Superfund")  only  after 
it  is  pieced  (» the  final  NPL  as  outlinsd 
in  Um  NCP  st  40  CFR  3Qa425(b}(1)  (66 
FR  8846.  March  8, 1990).  However,  EPA 
may  teke  enforcement  actions  under 
CERCLA  or  odier  applicable  statutes 
against  responsible  parties  regardless  of 
whether  die  site  is  on  the  NPL,  althoii^. 
as  a  practical  matter,  the  focus  of  EPA's 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly,  in 
the  case  of  removel  actions.  EPA  has  the 
authority  taact  at  any  site,  whedier 
listed  or  not  that  meets  the  criteria  of 


die  NCP  at  40  CFR  300.415  (56  FR  8842, 
March  1, 1980). 

EPA's  poifcy  is  to  pursue  cleanup  of 
NPL  sites  usli^  the  appropriate  rssponae 
end/or  enforcement  actions  .available  to 
the  Agency,  inchiifing  authorities  odier 
dun  CERCLA  Listfaig  a  site  will  serve 
ss  notice  to  any  potentially  responsibls 
party  that  the  A^ncy  may  initiate 
CERCLA-flnanced  remedial  action.  The 
Agency  will  dedde  on  a  site^y-site 
bests  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
suthoritles,  proceed  directly  with 
CERCLA-ffamnced  response  actions  and 
seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NPL.  EPA 
will  determine  hi^i-priority  candidates 
for  Superfund-financed  response  action 
sad/or  enforcement  action  through  both 
State  and  Federal  fadtietives.  Thne 
determinetions  wUl  take  hito  account 
whidi  epproech  is  more  likely  to  most 
expeditiously  sccompMsh  desnup  of  the 
site  while  usiiM  CERCLA's  Umiteid 
resources  ss  efficiently  as  possible. 

Remediel  response  ections  will  not 
necesssrily  be  funded  in  the  same  order 
as  8  site's  ranking  on  the  NPL— diet  is, 
ito  HRS  score.  The  information  collected 
to  develop  HRS  scores  is  not  sufficient 
in  itself  to  determine  either  the  extent  of 
contamination  or  the  eppropriete 
reeponse  for  e  porticular  site.  EPA  relies 
on  forther,  more  detailed  statfies  in  die 
reasedial  investigetion/feBsibUity  study 
(RI/F8)  to  sddress  theee  concerns. 

The  RI/FS  determines  the  nature  and 
extent  of  die  threet  posed  by  the  releese 
or  threatened  releese.  It  else  takes  into 
account  the  amount  of  eontaminanto  in 
the  environment  the  risk  to  affected 
populations  and  environment  the  cost 
to  correct  problems  et  the  site,  and  the 
response  sctions  thet  heve  been  token 
by  potentielly  re^Mmsible  perttes  or 
others.  Dsdsions  on  tlis  type  and  extmt 
of  action,  if  any.  to  be  teken  at  these 
sites  ars  made  in  eocordenoe  widi  the 
criterta  contained  in  subpart  E  of  die 
NCP  (88  FR  8830.  Mardi  8, 1900).  After 
conducting  these  edditional  studies. 
EPA  mey  eondade  dtet  it  is  not 
deeirable  to  iaidate  a  CERCLA  remedisl 
action  at  aome  sites  on  the  NPL  because 
of  more  pressing  nseds  st  other  sites,  or 
becauae  e  privote  perty  cleanup  is 
already  underway  pursucmt  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
forther  analysis  that  the  site  does  not 
warrsnt  remedial  action. 

Revisions  to  the  NPL  such  as  today's 
rulemaking  may  move  some  previously 


listed  sites  to  s  lower  position  on  the 
NPL  However,  if  EPA  has  initiated 
action  such  as  an  RI/FS  at  a  site,  it  does 
not  intend  to  oeaae  such  actions  to 
determine  if  a  subsequently  listed  site 
should  havs  a  higher  priority  for 
funding.  Rather,  theAgeacy  will 
continue  funding  site  studiss  and 
reowdial  actions  once  they  have  been 
taiitiated,  even  if  higher-scoring  sites  ore 
later  sdded  to  die  NPL 

RI/FS  at  Proposed  sites 

An  RI/FS  may  be  performed  at 
proposed  sites  (or  even  sites  that  have 
not  yet  been  proposed  for  the  NPL) 
pursuant  to  the  Agency's  removal 
authority  under  CERQA  as  outlined  in 
die  NCPst  40CFR  a00.426(bUl)  (55  FR 
8845,  March  &  1900).  Section  101(23)  of 
CERCLA  defines  "remove"  or  "removar 
to  indude  "such  actions  as  msy  be 
necessary  to  monitor,  assess  snd 
evaluate  the  releese  or  threet  of 
release  *  *  *."  The  definition  of 
"removel"  also  includes  "action  token 
under  section  104(b)  of  diis  Act  *  *  *," 
which  authorizes  the  Agency  to  perform 
studies,  investigetions,  and  other 
infofmation-gathering  activities. 

Although  en  RI/FS  generally  is 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  NPL  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  proposed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agexuy  believes  that  a  delay  may 
create  unnecessary  risks  to  human 
health  or  the  environment.  In  addition, 
the  Agen^  may  conduct  an  RI/FS  to 
assist  in  determining  whether  to  conduct 
a  removel  or  enforcement  action  at  a 
site. 

FacUity  (Site)  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms,  snd  the 
Agency  believes  thst  it  would  be  neither 
feasible  nor  consistent  with  the  limited 
purpose  of  the  NPL  (as  the  mere 
identification  of  raleases),  for  it  to  do  so. 
CERCLA  section  10S(a)(8)(B)  directo 
EPA  to  list  national  priorities  among  die 
knoum  "releases  or  threatened  releases" 
of  hazardous  substances.  Thus,  the 
purpose  of  the  NPL  is  merely  to  identify 
releases  of  hazardous  substances  that 
are  priorities  for  further  evaluation. 
Although  CERCLA  "facility"  is  broadly 
defined  to  indude  any  area  where  a 
hazardous  substance  release  has  "come 
to  be  located"  (CERCLA  section  101(9)), 
the  listing  process  itself  is  not  intended 
to  define  or  reflect  the  boundaries  of 
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.  -suchfscilitiesorrelesses.'Thensmes 
of  sites  sra  provided  for  purposes  of 
identtficstioA  only;  dis  sites  are  not 
limitsd  to  the  boimdsries  of  propwties 
that  may  be  refeirad  to  in  the  nams.  Of 
course,  HRS  data  upon  which  listhig  is 
'  bssed  wiU,  to  some  extent  describe 
which  releese  is  st  issue:  diet  is,  the  NFL 
j,      site  would  indude  ell  relssses  svslusted 
ss  psrt  of  dist  HRS  analysis  (induding 
n<mcontiguo0s  raleeses  evslusted  uncter 
the  NPL  aggregation  policy,  see  48  FR 
40863  (September  &  1983)). 

EPA  regulations  do  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  "releese"  will  be 

determined  by  ^  ^/^  B* '°<"^ 
information  i I  developed  on  site 

contamination  (40  CFR  3Q0.430(d)(2)  (55 

iH  8847.  March  8. 1990)).  During  die  RI/ 

FS  process,  the  release  may  be  found  to 

be  larger  or  smaller  than  was  orighially 

.  known,  as  more  is  learned  about  the 
source  snd  die  migration  of  the 
contamination.  However,  this  inquiry 
■    focuses  on  an  evaluation  of  the  threat 
posed;  the  boundaries  of  the  release 
need  not  be  defined,  and  in  any  event 
are  independent  of  listing.  Moreover,  it 

'  generally  is  impossible  to  discover  the 
full  extent  of  where  the  contamination 
"has  come  to  be  loca,ted"  before  all 
necessary  stadies  and  remedtal  woric 

'  are  compileted  ats  site;  indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  will  be  impossible  to 
describe  the  boundaries  of  a  release 
with  certainty. 

For  these  reasons,  die  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release.  As 
discussed  ebove.  the  NPL  is  only  of 
limited  significance,  as  it  does  not 
assign  UabiUty  to  any  party  or  to  the 
owner  of  any  specific  property.  See 
Report  of  die  Senate  Committee  on 
Environment  and  Public  Works,  Senate 
Rep.  No.  96-44a  96di  Cong..  2d  Sess.  60 
(1980).  quoted  at  48FR  40669  (September 
6, 1983).  If  a  party  contesto  liabihty  for 

.  releases  on  discrete  parcels  of  property, 
it  may  do  so  if  and  when  the  Agency 
brings  sn  action  against  that  party  to 
recover  coste  or  to  compel  a  response 
action  st  that  property. 

At  the  same  time,  however,  die  RI/FS 
or  the  Record  of  Dedsion  (which  defines 
ths  remedy  selected)  may  offer  e  useful 
indication  to  the  public  of  the  areas  of 


>  Ahhoofh  GBRCLA  MCtioa  101(9)  teit  o«l  tlw 
deflBltton  of  tacility"  ud  not  "nl/antr  thoM 
lenu  an  often  Mod  iatardiantMbiy.  (See  CERCLA 
WGtioB  106(aM*)m.  wbick  dtfinst  Um  NPL  u  a  Un 
of  "rriaaMa"  aa  w«H  at  of  Iha  hifhaM  priority 
'YadlMea.'^  (Ftar  eaM  of  raferaace.  EPA  aho  naea 
th«  tam  "Htt"  intercKangMbly  with  "ralaaaa"  and 
-'facUity;1 


contamination  at  which  die  Agoiqr  is 
considsring  takiiig  a  response  actioPf 
based  on  information  known  at  diet 
time.  For  example,  EPA  may  evaluate 
(and  list)  s  relMse  over  a  400-acn  area, 
but  the  Record  of  Dedsion  may  select  e 
remedy  over  100  ecres  otAy.  This 
information  may  be  useful  to  s 
landowner  sseldag  to  seU  the  odier  300 
acres,  but  it  would  result  in  no  formal 
change  in  the  fed  that  a  release  is 
faidudsd  on  the  NPL  The  landowner 
(and  the  public)  else  should  note  in  such 
s  case  that  if  further  study  (or  die 
remedisl  construction  itself)  revisals  that 
the  contamination  is  located  cm  at  hss 
spreed  to  other  erees,  die  Agenqr  mey 
sddress  those  arees  ss  vrell. 

This  view  of  dte  NPL  es  sn  initial 
identification  of  a  release  that  is  not 
subjed  to  constant  re-evaluation  is 
consistent  with  die  Agency's  policy  of 
not  rescoring  NFL  sites,  or  as  stated  in 
49  FR  37081,  September  21, 1984: 

EPA  recognises  that  the  NPL  procesi  cannot 
be  pnfect  and  U  is  poerible  that  enort  exist 
or  that  new  data  will  alter  previous 
SMumptions.  Once  the  Initial  scoring  effort  is 
complete,  however,  dw  focus  of  EPA  activity 
most  Im  oo  investigatteg  sites  in  detail  and 
determining  die  apprapiials  response.  New 
data  or  emm  can  be  oonsidered  in  that 
process  *  *  *(Tpis  NFL  serves  as  a  guide  to 
EPA  end  does  not  determine  liability  or  die 
need  for  response. 


DL  NPL  Update 

There  are  thres  mechanisms  for 
placing  sites  on  die  NPL  The  prindpal 
medianism  is  ths  spplication  of  die 
HRS.  The  HRS  serves  as  s  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substancss  to 
cause  human  health  tut  ssfety  problems, 
or  ecologicsl  or  snvironmental  damage, 
llie  HRS  score  is  calculated  by 
estimating  risks  presented  hi  three 
potential  "pathways"  of  human  or 
environmental  exposura:  Ground  water, 
surface  water,  and  air.  Within  eech 
pathway  of  eiqiosure,  the  HRS  considen 
three  categories  of  fsdon  "that  are 
designsd  to  encompass  most  sspecte  of 
the  likelihood  of  exposure  to  s 
hazardous  substance  through  a  release 
and  the  magnitade  or  degree  of  harm 
fitim  such  exposure":  (1)  Fadora  that 
indicate  die  presence  or  likelihood  of  a 
release  to  ths  environment;  (2)  fsdors 
that  indicate  die  nature  and  quantity  of 
die  substsnces  presenting  die  potential 
direat:  and  (3)  fadors  diet  indicate  die 
human  or  environm«ital  "targete" 
potentially  et  risk  from  dis  site.  Fscton 
widiin  esch  of  diese  diree  cstegories  sra 
sssigned  s  numericsl  vslue  aooor^ng  to 
a  set  scale.  Once  numerical  values  era 
computed  for  eadi  factor,  ths  HRS  uses 
mathematiiMl  formulas  thst  refled  die 


relsttve  importsnos  and      ;:  ; : : 
taiterrdationddpaofdw  various  fisdoss 
to  arrive  at  a  final  site  soon  on  s  scate 
<rfO  to  lea  Ths  resultant  HRS  soora 
repreeento  an  estimste  of  die  rsledve 
"probability  and  magnitude  of  herm  to 
the  human  population  or  sensitive 
snvironmsnt  from  sxposura  to 
hazardous  substanoes  •»  s  rssult  of  die 
conteminsdon  of  ground  wator,  surface 
wster,  or  sir"  (47  FR  3118a  luly  18. 
1962).  Those  sites  diet  score  28J0  or 
grester  on  die  HRS  are  eligible  for  the 
NPL 

Under  the  senmd  mechenism  for 
adding  sitss  to  dte  NPL  sach  State  may 
designste  e  single  site  ss  ite  top  priori^, 
rsgsrdless  of  dm  HRS  score.  This 
meduorism  is  providsd  by  section 
106(e)(8)(B)  of  CERCLA  ss  ameaded  by 
SARA,  wlddi  requires  diet  to  dte  extent 
practicsbls,  dis  NPL  indude  widdn  die 
100  highest  prioritiss,  ons  fsdiity 
designstsd  by  ssch  State  representing 
the  greetest  dsnger  to  public  heelth. 
welnra,  or  the  environment  sinong 
known  fisdlittss  in  die  Stete. 

The  third  medisnism  for  listing, 
hidudsd  in  die  NCP  et  40  CFR 
300426(c)(3)  (36  FR  8846,  Msrch  8, 1900), 
hss  bsttn  used  only  in  rare  instances.  It 
allows  csrtain  sitss  widi  HRS  soorss 
below  28.50  to  be  eligibte  for  dw  NPL  if 
sU  of  dte  following  OCCUR 

•  The  Agency  lor  Toxic  Substanoes  end 
Disease  Rsgistfy  (AT8DR)  of  the  U.& 
Department  of  Health  and  Hmnaa  Ssrvioas 
has  issued  a  healdi  advisory  diat 
Tvcommends  dissodstiaa  of  indhridusls  Irnb 
the  relssse. 

•  EPA  determines  thst  die  rrissse  poees  a 
sijinifiesnt  dirsat  to  public  heeldi. 

•  EPA  antidpatss  that  it  will  be  more  cost- 
effective  to  use  its  remedial  authority  dian  to 
use  its  removal  auUiority  to  respond  to  die 
release. 

All  of  ths  sites  in  todsy's  final  rule 
have  been  placed  on  die  NFL  based  on 
dieir  HRS  scores. 

Statss  have  die  primary  responsibility 
for  identifying  non-Federal  sites, 
computing  HRS  scorss.  snd  submitting 
candidate  sites  to  die  EPA  Regional 
Offices.  EPA  Regionsl  Offices  condud  e 
quelity  control  review  of  die  States' 
csndidats  sitss.  snd  may  assist  in 
investigating,  sampling,  monitoring,  and 
scoring  sites.  Regional  Offices  also  amy 
consider  csndidsts  sites  in  sddition  to 
diose  submitted  by  States.  EPA 
Hesdquartsn  conduds  further  quality 
assursnce  eudite  to  ensura  sccuracy  snd 
consistency  embng  the  verious  EPA  snd 
State  offices  pertidpating  tai  die  scoring. 
The  Agency  dien  proposes  dis  dtss  diet 
meet  one  of  the  three  criteris  for  listtn 
(ss  well  as  statutory  requiremeato  and 
taPA's  Usfingpolidos)  snd  sdidto  pubUo 
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IV.  I 


iMlHItS 
that  still 


CnCLA  mtarids  9A's  antfiority  to 
mpoad  Id  oBttain  ctt«|DdM  of  r^BMM 
of  hasudow  MdwtnicM,  poOotants.  or 
oontanliianta  by  ejqtraMly  exduiSng 
■OOM  tubataiicet.  todi  aa  petroleum, 
from  the  laepooM  progrant  in  ^«ld1*im. 
CERCLA  section  ia8(aXBXB)  directs 
EPA  to  list  prloilty  sitas  "among"  the 
known  reteases  or  tbieataoad  releaaaa 
of  haiardoos  substanoas.  pollutants,  or 
contaiBiaanta.  and  saetioa  tflS(aXaXA) 
directs  EPA  to  Qooaider  certain 
enumerated  and  "other  appropriate" 
lectors  in  doing  so.  Thus,  as  a  matter  of 
poticy.  EPA  has  the  disoretioo  not  to  aee 
CERCLA  to  respond  to  certain  typee  of 
releesea.  Where  other  avthoiitiae  exist 
placing  die  site  on  the  NFL  lor  poeeiUe 
lemediel  action  oadsr  CERCLA  nay  not 
be  eppropriala.  Therefore.  EPA  has 
dioaeB  to  doCir  oeitaki  typea  of  sitae 
from  tha  NH.  ann  ttMib  CnCLA  may 
provide  nalharHy  to  raapand.  For 
exM^la,  EPA  haa  ohoaen  not  to  bet 
sites  diet  reenh  front  oonteadBetion 
aaeootetad  witti  fiadlities  Ueaneed  by  die 
Nadeer  Rapalatofy  Coamission  (NRC). 
on  dm  graands  dmt  NEC  has  dw 
audiority  end  eoipertlse  to  dean  op 
releaeee  from  theee  iMdHtles  (48  Fit 
40661.  September  %  1963).  If.  however, 
die  Agency  later  dttaonines  diet  sitae 
dafcnad  aa  a  matter  ol  poUcy  are  not 
being  properly  la^ondad  to^  dw  Aganey 
may  plaee  dm*  en  dm  NPL. 

The  Agency  hes  soUdted  comment  on 
e  policy  to  ejqiend  defnrel  to  other 
Federel  end  State  audiorities  (B3  FR 
51415.  December  21. 1968):  however,  diet 
pcdicy  is  not  coirendy  in  eOsct  and  has 
not  been  eppHad  to  sitae  in  dda  nde.  Tim 
Agency  has  ooomitted  not  to  impl«nent 
any  pert  of  an  SKpaaded  dtfenal  policy 
until  public  and  Concessional  eoncanie 
have  been  fiiUy  reviewed  and  analysed, 
and  a  decision  reached  on  v^iethw  or 
not  to  implement  sadi  e  poli^. 

The  listing  polldes  and  stetotory 
requimaNnla  of  ratovanoe  to  diie  final 
rule  cover  Reeooroe  Coneenratioo  and 
Recovery  Act  (RCRA)  (U  AC  6601- 
66611)  sitee.  Psderal  fsdllly  dtoe.  sitae 
with  "^Mdal  atady  wastee."  end 
radioactive  mining  waeto  sitee.  Theee 
end  odier  Uetiag  pohdee  end  statotory 
requiremsnts  heve  been  e9q>leined  in 
previeoe  ralemekta^  dw  leteet  being 
Febmaiy  21. 1660  (85  PR  8154). 


BeJtamt  Ptom  Rmoane  Conaerratioa 
and  R§eo¥»ry  Act  fRCRA)  SHm 

On  Jane  la  1966  (51  PR  aa64).  EPA 
ennooMed  a  dedaion  on  components  of 
e  polin  for  die  listing  en  die  NFL  of 
severe!  cetegories  of  non-Federal  sitas 
subfed  to  RCRA  subtide  C  corrective 
ection  audmittea.  Under  die  poUcy. 
sites  not  sabjed  to  RCRA  subtide  C 
corrective  acdon  aodioritiee  will 
continue  to  be  pUoed  on  dw  NPL 
Examples  of  suiBh  sites  indude: 

•  FadliliM  that  oMMd  trMting,  itarix^  or 
diapeeiai  of  bennloitt  watte  prior  to 
NovmUmt  ISi  isao  (tiw  affediv*  date  of 
Phue  I  of  the  Sebtltie  C  laaulattaw)  end  to 
wliicfa  the  RCRA  Qpiteative  ectioB  or  otiMr 
■udMrities  of  Sabtitb  C  oaoant  be  applied 

•  Silas  at  wfaiok  only  natariabaxMipted 
fron  the  statutory  or  ngnlatoiy  dafinitioa  of 
■olid  waste  or  hasardoui  waste  are  etanafed. 

•  Coatamliiatloa  anas  raauUiDg  from  the 
activitiea  of  ROtA  hazardous  waste  handlers 
to  which  RCRA  SvbtHie  C  eotrsctive  action 
authoritiet  do  not  amly.  sooh  aa  haiardoes 
waste  gsaaretots  er  treMpettos.  which  ere 
not  r«|uirsd  to  have  lalsfini  Stetee  or  a  flnel 
RCRApenait 

Ftvdier.  die  policy  atated  diet  certain 
RCRA  sitaa  at  whidi  sobdde  C 
correctiva  action  eothoritiee  ere 
avadabia  also  may  be  listed  if  diey  meet 
die  ortterion  for  beting  (Le^  en  HRS 
score  of  2&50  or  greater)  and  diey  fall 
within  one  of  die  following  oatefories: 

•  Facilities  wfaoee  ovmars  have 
demoaetBaled  ea  inability  to  Saaaee 
coirscdve  eoUoB  es  evideaoed  by  their 
invocatiao  of  dw  banknarti9  lawa. 

•  FacUtUes  thet  have  lost  eadMMiaetioii  to 
operate,  and  for  which  dlers  are  additianal 
indkiatloae  diet  the  owner  or  operator  will  be 
unwUtea  to  Mdartahe  ooReethre  eelion. 

•  FaoHltlee.  enaiyiad  oa  a  eaaeV«Me 
basis,  whose  owassa  or  oparatofe  have  a 
dMrhistny  or  unwiUiniBeao  to  underteke 
cofrecUva  ectioL 

On  August  9. 1968  (83  FR  30006),  EPA 
ennounced  a  policy  for  determinii^ 
whedier  RCRA  hdHtiee  are  unwllUng  to 
perform  corrective  ectlons,  end 
therefbre  should  be  prop««ed  to  the 
NPL  Additionally,  on  August  9. 1968  (53 
FR  30002),  EPA  requeited  comment  on  a 
draft  policy  for  determining  when  an 
owner/operetor  ehodd  be  considered 
uneble  to  pey  for  eddreeefaig  the 
contamhiation  at  a  RCRA-regulated  site; 
diet  draft  policy  is  sttU  under  review. 

On  June  24. 1968  (53  FR  23078).  EPA 
announced  Ito  faitent  to  list  several  odier 
cetegoriee  of  RCRA  fedlitles  diet  die 
Agency  considers  epproinlate  for  the 
NPL  lliese  cetegories  ere  non-  or  late 
filere.  converters  (l.e..  fedlittos  whose 
pert  A  pennite  have  been  withdrawn), 
protective  fliers,  end  sites  hdding  RCRA 
pennite  iseued  before  enactment  of  the 


Hezerdoue  and  SoUd  Waste 
Amendmente  (HS WA)  of  1901  ^Urthar 
definition  of  theee  terau  is  curtained  in 
die  June  24. 1968  poUoy  anoouncamant) 
Consistent  widi  diU  poUoy.  23  RCRA 
sitee  were  placed  on  die  final  NPL  on 
October  4. 1960  (54  FR  41000). 

In  dde  final  rule.  EPA  te  adding  to  die 
NPL  five  sites  diet  are  subjed  to  RCRA 
subtide  C  Gonective  eetioa  eudioritiee. 
These  sitee  are  befaig  pieced  on  die  NPL 
under  die  NFL/RCRA  policy.  Three  sites 
ere  oonverters,  one  site  has  lost  ite 
RCRA  authorizetion  to  operete  and 
appeers  unwilUng  to  undertake 
corrective  ection,  and  one  site  has 
contamination  Uiat  may  not  fa« 
addressable  under  RCRA.  Listing  a  site 
beceuse  of  an  unresolved  question  aa  to 
whedier  RCRA  subtide  C  corrective 
ictlon  authorides  apply  to  aU 
contaminatton  associated  widi  die  dto 
is  consistent  widi  EPA's  NPL/RCRA 
poUcy  (53  FR  23063.  June  21 1968). 

In  sdditlon.  EPA  te  not  listing  diree 
sites  under  dte  NPL/RCRA  policy 
beceuse  they  cen  be  eddreseed  under 
RCRA  Subtide  C  oofteedve  edton 
authoritlee.  Of  theee.  one  eite  wee 
proposed  ee  e  pre-HSWA  permittee,  but 
is  not  being  Hsted  because  the  pre- 
HSWA  pennlt  hes  expired  end  the 
owner/operator  is  now  subjed  to  a  new 
permit  which  Indudae  oonacdve  actton 
requiremente  (see  54  FR  41008,  October 
1 1969).  Another  site  is  a  converter,  but 
is  not  being  listed  because  dw  owner/ 
operator  has  apaed  to  oonedive  action 
under  a  RCRA  oanaant  ooRecdve  action 
order  (see  54  FR  41006,  October  1 196^ 
The  diird  site  te  a  late  filer,  but  is  not 
being  listad  baeauae  dw  site  hes  come 
within  dw  RCRA  system  end 
demonstreted  e  histwy  of  compliance 
widi  RCRA  reguletione  (eee  54  FR  41005, 
October  11960). 

RehfMM  Fnui  Fkknl  Facility  Situ 

On  Mardi  13. 1980  (54  FR  10620).  die 
Agency  announced  a  policy  for  Hating 
Federal  fadllty  sites,  if  diey  meet  die 
prescribed  eligibdity  criterie  (e^.,  an    . 
HRS  score  of  28.80  or  greeter).  even  if 
die  Federal  fadlity  ateo  is  subject  to  die 
corrective  action  audiorities  of  RCRA 
subtide  C  In  that  way.  cleanup,  if 
appropriete.  coi&d  be  effected  at  dioee 
sites  under  CERCLA 

Federal  fadlity  sites  are  placed  in  a 
separate  sedton  of  dw  NPL  This  rule 
odds  23  Federal  fedlity  sites  to  the  finel 
NPL  end  dn^  one.  bringing  the  lotel 
number  of  final  Federal  facilities  sites  to 
11&  No  Pederel  fadlity  sitee  remain 
pnqxwed  to  the  NPL 


flf  Jledlteactfw  Moierialr 

GBMCLA  eaiOlon  101(22)  exdudee 
several  typee  af  reiaaaas  of  radioactive 
materials  from  the  statatoiy  definition  of 
"raleaae."  These  releases  are  dwrefore 
not  eligibte  for  CERCLA  reepoase 
actions  or  the  NPL  The  eKcnsions  apply 
to  (1)  releesee  af  source,  by-prodact.  or 
spedal  naclear  asateriel  fiom  e  nudeer 
incident  if  dMHB  relaasea  are  eubjed  to 
finendal  protection  requiremente  under 
secfion  170  of  dw  Atomic  Eneigy  Ad, 
end  (2)  any  rsiaaae  off  source,  by- 
product er  spadal  nadeer  meterial  from 
any  processing  dto  fhwiputed  under  dw 
Ureniem  MHlTeilingB  Rsdiation  Contrd 
Ad  of  1978(UMTRCA).  Accordingly, 
such  radioacdve  releases  have  not  been 
considered  eUgdde  for  die  NPL 

As  e  policy  awtter,  EPA  hee  elso 
chosen  not  to  1st  releeses  of  source,  by- 
product or  spadal  nudeer  material  from 
any  fadlity  vdth  a  current  license  issued 
by  dw  hRC.  on  the  grounds  diat  die 
^HtC  hae  fuU  audiority  to  require 
cleenij|>  of  rdeeses  fitim  such  fadlities 
(48  FR  408Sa  September  8, 1983).  EPA 
will,  however,  list  releases  from 
fadlities  that  hold  a  curtant  lioense 
iseoed  by  e  State  pursuant  to  an 
agreement  between  the  Stele  and  the 
NRC  under  oedion  274  of  the  Atomic 
Eneigy  Ad.  Fadfitiee  whoee  Ucenaes 
are  no  longerin  aiied  are  also 
considered  for  listing. 

bi  dris  final  rule.  EPA  is  adding  to  dw 
NFL  three  sitee  widi  mdioective 
releeses  that  meet  EPA's  criteria  for  the 
VPL.  None  of  tw  three  sites  has  rsleneas 
thet  ere  exdoded  by  statute  from  the 
WL.  The  sitee  are  also  not  exduded  by 
EPA's  NPL/r^C  policy  because  dwy 
were  not  contaminated  es  e  result  of  e 
NRC-licensed  operation. 

Releases  of  Speciai  Study  WoBtea 

Sedion  10S(g)  of  CERCLA.  es 
amended  by  SARA,  requires  EPA  to 
consider  certain  foctors  before  edding 
sites  involving  RCRA  "special  study 
westes"  to  dw  NPL  Section  10S(g) 
andies  to  sites  that  (1)  were  not  on  or 
proposed  far  (be  NPL  es  of  October  17, 
1986  end  (2)  contain  significant 
quantities  of  spedal  study  wastes  as 
defined  under  RCRA  secdons  3001(bM2) 
IdriHing  fluids),  300l(bN3)(AMii)  (mining 
wastes],  and  3001(b)(3)(A)(iii)  (cement 
kiUi  daeto).  Brfbre  theee  dtes  can  be 
added  to  dw  NPL  eedton  106(g)  requires 
thet  the  following  information  be 
considered: 

•  Hw  extant  to  which  tiie  HRS  sooie  for 
the  fisdlity  is  affected  by  the  presence  of  the 
spedel  stndy  waste  at  or  released  from  the 
fadlity. 

•  Aeailafate  iBforawioa  es  to  Ihequentity. 

substences  iiwt>ese  oeasnteaats  of  any 


spedel  stady  waste  et,  or  released  from,  the 

of  such  henrdoes  constituents;  the  expocare 
or  polentiel  expoearetohemen  populetion 
end  emrtranment;  end  tfie  depee  dheserd  to 
heawn  health  or  the  enyirenmanl  posted  by 
Mm  felease  of  such  hazerdous  caaeataeals  at 

TMs  find  rale  Indudes  14  sitee 
containing  or  potentwlly  conteining 
spedal  stody  wastes  subiect  to  section 
M6(g).  EPA  hae  ptoced  in  dw  dockete  en 
addendum  that  evaluates  for  each  site 
the  faiformation  called  for  to  section 
106(g).  The  addenda  indicate  diet  die 
qwdal  study  wastes  proscnta  direct  to 
humea  henldi  end  the  environment  and 
that  the  sites  should  be  added  to  the 
NFL 

(XRCLA  section  125,  as  amended  by 
SARA,  eddresses  specific  spedal  study 
wastes  described  to  RCRA  sedion 
3001(b)(3)(AKi)  (fly  ash  and  related 
wastes].  No  sHae  to  this  rule  are  subjed 
to  eedi  on  125. 

Aespeiwe  to  AiMfc  Oojnmente  on 
Special  Study  Waste  Si te$ 

When  EPA  proposed  to  include  on  die 
NPL  the  spedal  study  waste  sites  in  Uiis 
final  rule,  fte  Agency  received  several 
public  commenla.  The  Agency's 
reaponaee  to  eite-epedfic  commente  are 
contained  to  the  "Support  Document  for 
dw  Revised  National  Priorities  List  Final 
Rule— Augad  UOa"  ^e  section  V  of 
drie  final  rule). 

EPA  also  received  general  (i.e.,  non- 
dto  spedfic)  cosunenls  from  one 
orgnUzation  oonoaming  the  Agency's 
evaluation  of  sites  with  coal  tar  spedal 
study  waste.  A  suamiary  of  the  issues 
raised  to  theee  commente  and  the 
Aflsncy's  rasponse  was  contatoed  to  dw 
final  nde  published  on  Febniaiy  21, 1990 
(55  FR  0186).  EPA's  response  generally 
eppUee  to  ^  ooel  tar  and  other  spedd 
etedy  waste  sites  toclnded  to  this  final 
rule  as  weD.  ^^ 

V.  Dtepodlton  «r  Sites  to  Today's  Ftoal 
Ruto 

Tlds  final  rule  promulgatee  106  sites 
(TaUa  1)  and  ramovas  10  dtee  from 
several  proposed  ruleawkings.  These 
116  sites  an  fran  the  following 
proposed  updates; 

•  Update  #2  (48  FR  40S2a  October  IS, 
1964):  10  sites 

•  lJpdate«8(SlFR21t08,)eaetO.19M):2 
sitse 

•  UpdBte#«(S2nt24K.)annafy22,1967): 
esites 

•  Update  «7  (S3  FR23S88.Iuaa  24, 1988):  54 
sites 

•  Update  «8  (54  FR  19628.  May  5. 1999):  4 
sites 

•  Updete  «9  (54  FR  2992a  )uty  14. 1999):  17 
sites 


•  I)pdeteai0(9«nt  43771,  Oddwraa. 
39ellee 


EPA  reed  afl  oonmwnte  received  on 
theee  ailee.  faidu&ig  lete  commente.  to 
past  rules.  EPA  respandad  even  to  fate 
comments.  However,  given  the  valame 
and  number  of  late  commente  received 
end  dw  need  to  make  finel  dedsions  tm 
afl  cumndy  propoaed  sites  prior  to  the 
date  diet  dw  reviaed  HRS  takes  effed, 
EPA  waa  not  ahto  to  respond  to  dl  lete 
ooHMnento  reoelwd  for  sites  to  thw  rate. 
EPA  has  reqionded  (in  dw  Support 
Document)  to  dMwe  commente 
poetmarked  no  lalar  dian  October  31, 
1968  for  aU  eitee  tocleded  in  diis  final 
rule  that  were  proposed  to  Updates  #2. 
5. 6.  and  7,  to  dwae  commente 
poetmarked  no  toter  dian  September  12. 
1066  for  sitee  to  ite  final  rule  diet  were 
proposed  in  Update  #8,  to  those 
comments  postmarked  no  leter  than 
Odober  3, 1960  far  sites  in  this  final  rule 
that  were  propoaed  in  Update  #9,  and  to 
those  comments  postmarked  no  later 
than  February  8b  1900  for  sites  in  this 
final  rale  toet  were  propoeed  to  Update 
#1&  (EPA  had  previously  indicated  diet 
it  may  no  longer  beeble  to  consider  late 
commente  (S3  FK  23960,  June  24, 1966 
end.  most  recendy  64  FR  43770,  Odober 
28, 1980)).  Aldwailh  EPA  has  not 
responded  to  afl  late  comments,  it  hes 
read  all  lete  commente  and  endeavored 
to  raepond  to  dw  Support  Oocament  to 
those  lete  commente  that  bring  to  the 
Agency's  attentton  e  fundamentel  error 
to  die  scoring  of  a  site,  to  addition,  the 
Agency  hes  routinely  responded  to  late 
ooBMBente  raaaWng  from  EPA 
oonespondence  that  provided 
commenten  vddi  more  recent  dete  or  . 
requested  thet  the  commenters  be  more 
spedfic  in  dwir  oonunents. 

Taole  1.— National  PraonmES  Ust, 
New  FOial  Sites  (by  Rank) 
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Baaed  on  the  commenta  received  on 
the  proposed  sites,  as  well  as 
investigation  bff  EPA  and  the  States 
(generally  in  response  to  cononent)  EPA 
recalcwated  Iha  YfilS  scores  for 
iniUvidual  sites  avnere  appropriatet 
Where  the  polilic  comments  or 
additional  infonnation  (hopped  a  score 
below  aJO.  the  site  has  baenraMovad 
from  dM  NPL  B>A*s  response  to  sila* 
specific  public  I 
expianations  of  any  i 
as  a  result  of  soch  commenls  i 
addressed  in  the  "Support  Document  for 
the  Revised  National  Priorities  List  Final 
Rula— August  199a** 

RCRA  Sites 

Three  sites  ore  sut^ect  to  subtitle  C 
corrective  action  authorities,  but  ttie 
Part  A  paaiits  hava  been  wilhdnwa 
(converter  ataiaa).  These  sitae  tn  bring 


addsdlatiwflaal 
die  NFL/MKA  polcy: 


wtlh 


(Buik&igSlS). 


•  Haxaal  Oaipw  Uvafaiora.  CaHfomia 


•  weaaa^MNiaaisiaoinevofpiisiiaraa 
Plant).  Sharan.  Panoayhrmia  (ceuaailai) 

One  site  is  being  listed,  conristent 
widi  die  NPL/RCRA  policy,  bacaasa  Iba 
contamination  may  not  be  addressable 
under  RCRA  subtide  C  corrective  acthm 
andiorities: 

•  Apacha  Powder  Go,  SL  David,  Arinna 

Based  on  die  NPL/ROtA  policy 
annoimced  on  jime  IQ,  1916  (51 FR 
21057)  and  in  effect  at  the  time  of 
proposal,  one  site  is  being  listed  because 
it  has  lost  its  RC3^  authorization  to 
operate  and  appears  anwilliqg  to 
undertake  corrective  action:   • 

•  Oiem-Solv.  Inc.  Chaataald.  Daianrafa 

One  site  is  not  being  listed  because  it 
is  a  late-filer  diat  has  conm  wHhin  the 
RCRA  system  and  demeastratad  a 
history  of  compliance  with  RCRA 
ragulatttms: 

•  KeanvrlcyF.  Stocfclan.  CaHfaiBia  (lata 
filaH 

One  site  Is  not  being  listed  because  U 
now  is  subject  to  a  post-HSWA  permit 
that  Includes  coirective  action 
requirements: 

•  SeivantSanrloa.  tab.  Saa  loan.  CaUomia 

One  site  is  not  being  listed  because  it 
is  a  converter  that  has  agreed  to 
collective  action  under  a  RQIA  consent 
corrective  action  order 

•  WemarBtedricBrakeaChrtdiCe,. 
Roacoa,  iniiHiia 

DocumentatioB  siiiipordng  EPA'a 
decisions  on  theee  site*  is  available  in 
the  Support  OoctBaeiiL  , 

FederdPiadlkySneB 

This  fiaal  nde  adds  IS  Federal  Cadlity 
sites  lo  die  raifTabla  1)  and  drape  1 
fitim  the  propoaed  NFLi 

Radioactive  Release  Sites 

Three  sHasietdi  radioactive  releases 
ara  bring  added  to  die  final  NPL 
conristent  with  die  NPL/NRC  policy 
because  the  sitee  wara  not  contaminated 
as  a  result  of  a  NRG-Hoensed  opeiatioB: 

•  Kerr-McGee  (Raed-Keppler  Parl(),  Weal 
Odcago.  Dlinoia 

•  Karr-McG«a  (Raaidantial  Aicaa),  Waat 
Chicago/Duhga  Conaty.  Oiaaia 

•  KairMaCaa  (Bewaga  Ttaatnent  Plant]. 
WastCI)ic8to.IUiB0is 


SpeeMStudrWaele  Sites 

Fourteen  sites  containing  or  possibly 
contaiaiagapaciai'stady  ^ 
being  added  to  tneNH*li 


wastes  are.. 


CaUfoinin  iiBinti«  waataa) 

•  Saaland  Limited.  Momt 
Dalawara  (ooal  tar  waalaa) 


Poeatalia  Idaho  (ariniag  waalaa) 

•  Monaanto  Cheniical  Ca  (Soda  Spriagi 

Haat).  Soda  Sprii^B,  Mabo  (adnbit  waatea) 

•  Gaatral  Olinois  Public  Sanrioe  Co, 
T^llonriUa,  Uliaoia  (oori  tar  t 

•  PaMaldCoall 
MiAeld.  lewa  (ooai  tar  wmIbb) 

•  Lahii^  Portland  Cament  CSo..  Maaow  CKy. 
Iowa  (eament  kiln  dual) 

•  NorthweatamStataa  Portland  Caataol 
Com  Maaon  Qty,  Iowa  (oaniaet  kiln  dasl) 

•  Peoplaa  Natural  Cea  Co,  Dubaaaa.  loaae 
(coal  tar  waates) 

•  Oronogo-Doenwag  Minins  BaN,  laapar 
Coantyi  Misaouii  (minins  waataa) 

•  LaaAcnsLaiidflU(USDOI),Fanaii«lon, 
Naw  Maxiaa  (drilUiV  muda  and  pradwaad 
waler^ 

•  CanoalUvarManiay8ite.L|ran/ 
Chorchili  Counliaa,  Nevada  (aiiniiig  waalaa) 

•  RaUlyTaraChanicalC(Mp.(Do*ar 
Haat),  Dovar.  Ohio  (ooal  tar  waataa) 

•  TaR-TIa  Corp„  Texaa  Qty,  Taxaa  (aidains 
waataa) 

Scon  Revisions 

EPA  has  revised  the  HRS  scores  far  37 
rites  baaed  on  its  review  of  < 
and  additional  information  ( 
by  EPA  and  die  States  (Table  2).  Some 
of  die  changes  have  placed  the  sites  hi 
different  groups  of  W  rites.  For  savaa  of 
dMse  sitae,  die  public  oammeHlB  have 
resulted  in  scores  below  the  cut-oCf  of 
28Ja  Afioordinriy,  diase  sites  an  being 
tapped  from  tM  proposed  NFL  at  ikks 
time: 

Magnolia  Qty  Landflll,  Magnolia. 


•  Concord  Naval  Waepona  Station 
CoiKOi(d,Oaltfoniia 

•  Fold  Motor  Ca(8M|aLa«oon). 
YpailaBti.Michi88a 

•  GMtiafOilCa.Inc..Gaiitier.MiaaiaaiHii 

•  Swuay  Oil  Co.  RafiMiy;  Allan. 
Oklahoma 

•  Rio  Gmada  Ol  On.  Rriinery.  Sow  Lake, 
Taxaa 

•  Fort  Howard  Paper  Co.  (Shidfa  lagooBB). 
Graen  Bay,  Wiaconain 

Tabi^  &— Sites  «Mih  HRS  Score 
Changes 
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HlQhiMy  20.. 

•  Soora  mdalannlnla  bill  batow  29.90. 

Name  Revisions 

"the  names  of  two  sites  addressed  in 
this  &ial  rale  have  been  changed  in 
response  to  information  received  during 
the  comment  period.  The  changes  are 
intended  to  reflect  more  accurately  the 
location,  nature,  or  potential  sources  of 
oontaminatiim  at  the  sites: 

•  CbaAlre  Gfound  Watar  Contamlnatioo 
(fomeily  Chadiira  Aaaodatea  ftoperty). 
Oieahire,  Gonnacticut 

•  NordiMaikat  Street  (fonnaftjrToaco 
Coip.  (Spokane  Tarminal)).  Spokane.   . 
Washington 

VL  Oispoeitioii  of  AD  Praposed  Sites/ 
Fadanl  Facility  8ila9 

To  date.  EPA  has  proposed  10  major 
updates  to  the  NFL  This  rule  results  in  a 
total  of  20  non-Federal  sites  that 
continue  to  be  proposed  pending 
completion  of  response  to  comment, 
resolution  of  technical  issues,  and 
resolution  of  various  pdicy  issues 
fTable  3).  All  sites  that  remain  proposed 
will  be  considered  for  futura  final  rules. 
Althoogh  these  sites  remain  psopoeed, 
the  comment  periods  have  not  been 
extended  or  reopened. 

Tabic  a— NPL  PiioposMA 
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1/0 
4/0 
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1/0 
0/0 


20/0 


VILCootantooftheNPL 

The  100  new  sites  added  to  the  NPL  in 
this  rule  (Table  1)  have  been 
incorporated  into  the  NPL  in  order  of 
their  HRS  scores  except  where  EPA 
modified  the  order  to  reflect  top 
priorities  designated  by  the  States,  as 
discussed  in  greater  detail  in  previous 
rules,  the  most  recent  on  March  31, 1960 
(54  FR  13296). 

The  NPL  appean  at  die  end  of  this 
final  rule  and  will  be  codified  as  part  of 
appendix  B  to  the  NCP.  Sites  on  the  NPL 
are  arranged  according  to  their  scores 
on  the  HRS.  The  NPL  is  presented  in 
groupeirf  80  sites  to  emphasize  that 
minor  differences  in  HI^  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk.  Except  for  the 
first  group,  the  score  range  within  the 
groups,  as  indicated  in  the  list  is  less 
than  4  points.  EPA  considen  the  sites 
witUn  a  group  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
nunUiered. 

The  following  diree  sites  previously 
were  placed  on  the  NPL  because  they 
met  ^  requirements  of  die  NCP  at 
1 300.42S(cM3).  as  explained  in  section 
mofdiisrule: 

•  Focsat  Glan  MobUa  Home  SalxUviaion. 
Niagara  Falls.  New  York 

•  RadiuaiCheniiGalCo.,lDa.NewYofl^ 
NewViorir 

•  Lansdo«irnelUdUtidnSlle.Lansdowae. 
Peimaylvania 

lliese  sites  have  HRS,9cof8s  less  dian  : 
28J0  and  appear  at  dw  end  of  die  list-  - 


/  VdLSBi  No.  tnt  Tbundiy.  Augiut  Sa  1MI  /  tlttl^  ttidiltegalatani 


This  rule  adds  23  new  sttas  to  tfM 
Federal  facility  section  of  the  NPL  by 
group  number.  I 

vm.  1 


The  costs  of  cleanup  actions  diat  may 
be  taken  at  sites  are  not  direcdy 
attributable  to  placement  on  die  NFL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  implications  of  this 
amendment  to  the  NCP.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  generally 
are  similar  to  those  effects  identified  in 
the  regulatory  impact  analysis  (RIA) 
prepared  in  1982  for  the  revisions  to  the 
NCP  pursuant  to  section  105  of  CERCLA 
and  the  economic  analysis  prepared 
when  amendments  to  die  NCP  were 
proposed  (50  FR  5882,  Febraary  12. 
1965).  The  Agency  believes  the 
anticipated  economic  effects  related  to 
adding  these  106  sites  to  the  NPL  can  be 
characterized  in  terms  of  the 
conclusions  of  the  eariier  RIA  and  the 
most  recent  economic  analysis.  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  fw  review  as 
required  by  EMecutive  Order  12291. 

Costs  I 

EPA  has  detemdned  diet  this 
rulemaking  is  not  a  "^nuijor"  r^ulation 
under  Executive  Order  12291  iMcauae 
inclusion  (rf  a  site  on  die  NPL  does  not 
itself  impose  any  costs.  It  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  remit  from  site-by-site 
decisions  about  what  actions  to  take, 
not  direcdy  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  assodaled  with  responding  to  all 
sites  included  In  this  rulemaking. 

Hie  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigatiaii/ 
feasibility  study  (RI/FS)  to  determine  if 
remedial  aetiMis  wiU  be  undertaken  at  a 
site.  Deeign  and  con9tractieD  of  die    :  • : 
aelected  remedial  alternative  follow 
completion  of  the  RI/FS.  and  operation 
and  maintenaaoe  (OiU>l).activitie9  may 
continue  after  cao9tnicticmha9  bean 
cooMileted. 

EPA  initial^  beara  C09t9  aagodatad 
with  re^KmeiWe  parly  9eardie9. 
Responsible  parltes  may  bear  aome  or 
all  Ihe  coata  d  die  RI/FS.  remedial 
deaign  and  coMtmctioii,  and  OMi  or ' 
EPA  siiid  tfaoSlatea  may  ahaie  oo9t9.    ; 


-    The  State  ooetdiara  for  site  deiaaip 
activities  haebeen  amended  by  aectlon 
104  of  SARA  For  privatelyKiwmed  aitea, 
as  well  as  for  pttbUdy-owned  but  not 
puUidy-operated  aitee,  EPA  will  pay  for 
100%  of  die  coeta  of  die  RI/FS  and 
remedial  planning,  and  00%  of  die  costs 
associated  with  remedial  action.  The 
State  will  be  respouible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  constraction  of  the  remedial  action 
sdected.  After  the  remedy  is  buUt.  costs 
faU  into  two  categories: 

•  For  restoratioa  of  Bound  water  and 
surface  watar,  EPA  wiU  ahaie  iastartop  coats 
accofding  to  tlw  criteria  in  the  pravioua 
paragraph  for  10  years  or  until  a  sufficient 
ieval  (rf  protactivaaess  is  achieved  before  the 
end  of  10  years. 

•  For  otIiardeanuM,  EPA  win  share  for  iq) 
to  1  year  dw  coat  of  mat  portion  of  response 
needed  to  assure  diat  a  remedy  is  operational 
and  functionaL  Alter  that,  die  State  assumes 
full  responsibilities  for  OftM. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
widi  diese  activities  (RI/FS).  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  die  most  recent  (1988)  coat 
eetimates  availaUe;  these  estimates  are 
presented  below.  However,  diere  is 
wide  variation  in  costs  for  indii^dual 
sites,  depending  on  the  amount,  type, 
and  extent  of  omtamlnation. 
Additionally.  EPA  la  unable  to  predict 
what  pwtions  (rf  die  total  coats 
reqxmaible  partiea  will  bear,  ebice  the 
diatributioo  of  coata  depende  on  die 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actiona. 
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RI/FB. 
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•3.770,000 


>  1969UJ.  OoOsfS. 

Maaswaa  eoet  el  om 
fBr9iefnlyeeraneiO% 


30  yean. 


UAEPA. 

Coste  toStatea  asaodated  widi 
todays  &ial  rule  ailaa  fhm  the  required 
Stote  co9t-9hara  bfe  (1)  10%  of  remeidial 
actions  and  10%  bf  fint-year  OftM  ooeta 
at  privately-owned  9ite9  and  aitee  diat 
are  publidy-owned  bat  not  poUicly- 
op^tgd:  and  (2)  at  letot  80%  of  die 
remedial  plaonii^  (RI/FS  and  raiaadial 
deaign)^  remedial  action,  and  first-year 
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uui  0B9I9  at  pMany-oparano  9naa. 
SUtee  %villa99am9  die  ooat  for  OftM 
after  EPA'a  period  of  participation. 
UsfaigdM  a9samptigm  devekyied  in  die 
1962  RIAAbc  the  NCP.  BPA  bae  a99umed 
diat  00%  of  die  83  non-Federal  sifea 
added  to  die  NFL  la  dda  rale  wOl  ba  >  ^ 
privately-owned  and  10%  wUl  be  Static 
or  locally-operated.  Therefore,  using  the 
budget  piojectione  preeented  above,  the 
coet  to  Stotee  of  undertaking  Federal 
remedial  planning  md  acti(xis.  but 
exchidta^  OftM  costs,  would  be 
approxiinately  $30141  million.  State 
OiM  coete  cannot  be  accurately 
determined  because  EPA  as  noted 
above,  will  share  OftM  costo  for  up  to  10 
yean  for  restoration  of  ground  water 
and  surface  water,  and  it  la  not  known 
how  many  sites  wiB  require  diie 
treetment  and  for  how  long.  However, 
based  on  past  experience,  EPA  believes 
e  reasonable  estimate  is  diet  it  will 
share  startup  coste  for  up  to  10  yeen  at 
25%  of  sites.  Using  dite  estimate.  Stete 
OftM  coste  would  be  approximately 
$265.5  million. 

Pladng  a  hazardous  waste  site  on  the 
NPL  does  not  itself  cauae  fiims 
responsible  for  the  site  to  bear  coata. 
Nonetheless,  a  listing  may  induce  firms 
to  dean  up  die  sites  vdunt^rihr.  or  it 
may  act  as  a  potential  trigi^  for 
subsequent  enforcement  or  cost-  « 
recovery  actions.  Such  actions  may 
Impose  coste  on  firms,  but  the  decisions 
to  take  actions  an  discretifmary  and 
made  on  a  case-by-case  basis. 
Consequendy.  preci99  eetimatee  of  die9e 
affecte  cannot  be  made.  EPA  doea  not 
believe  dmt  every  aite  will  be  cleaned 
iqi  b^  a  responsibte  party.  EPA  cannot 
project  at  this  time  whi<A  finna  or 
induatry  9ecton  wiU  bear  apedfic 
portions  of  die  response  costs,  but  the 
Agnicy  considers:  The  volume  and 
natun  of  die  waste  at  die  sites;  die 
strength  of  die  evidence  linking  die 
wastes  at  die  site  to  die  parties;  d)9 
partiea'  ability  to  pay;  and  odier  Caelon 
when  deddhig  wnetter  and  how  to 
proceed  aydnat  the  partiea. 

Economy- wide  effocte  of  dds 
amendDeht  to  dw  NOP  an  aggregationa 
of  effecte  on  firms  and  Stete  and  local    , 

SvemmeBta.  AldMnnh  aStete  could  be ., 
It  Iqr  aoae  individual  finna  and  Stataai, 
die  total  tanpad  Of  diie  amendment  on 
on^mt,  pricM,  and  anudoymant  l9 
expected  to  be  negUglMa  at  die  national 
leveL  ae  wa9  tfM  9999  in  die  1962  RIA. 


I;. 

The  real  beneflte  aaaodated  widi    \ 
today's  amendment  iriadng  additiond 
9lta9  ob  dM  NFL  an  incnaaad  haddi 
aaid  aBv|RMUD9ntal  protocdoB  a9  a  r9sult 
of  inciM9ed  pubUc  awareneaa  of 
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■V6  MMI6  ncmtia  6iipp6n  Mf 
nntef  iMpoMM  at  ptitiadar  I 
As  •  mMtft  «f  lh»  mMMomI  CBUaA 

,  Ifasn  Witt  b6  kNMT  iMMO 

itol 


,  60iL  «od  6Jr.  1h66a  tamfito  an 
v^MtMl  to  b«  6i9iifieaBt  aithoiMli 
difflcalt  to  •6tinat«  in  advanct  <u 
oooqilaliag  Oa  Rl/R  at  ttia6e  6itM. 

OL  laplslaqr  PInMttjr  Aol  Aaalygb 

Hm  lavdatonr  FkxibUity  Act  of  1910 
toquiiw  EPA  to  itviaw  ttia  ioMMWta  of 
tfda  aedon  an  aoMfl  6ntitioa.  or  eartiiy 
tlMt  Am  acHon  Witt  not  havt  a 
6i|irilloant  impact  on  a  6nb6tantial 
nuBbar  of  anall  eDtitia6.  By  mall 
antltiaa.  tha  Act  nf6e6  to  6maU 


Inrisdictloaa.  and  nonprofit 
otgviiaationa. 

Whfla  modlflnationt  to  tha  NPLata 
oonsidafad  raviaioaa  to  the  NCP.  tfaay 
ara  not  Ijrpical  lOfBlatoty  changes  iinca 
the  rsvisfams  donet  sntoBstically 
impose  ooats.  The  pbdng  (tf  sitas  on  ths 
NPL  does  not  in  itself  leqiiin  any  action 
of  any  private  party,  ner  doea  it 
detemine  dks  liability  off  any  party  for 
te  cost  of  deanop  at  the  site.  Further, 
no  identtflable  ponpe  are  afEected  as  a 
whola.  As  a  coassqaenoa.  it  is  hard  to 
prwBct  taapacts  on  any  grot^k  Fladi^  a 
site  on  die  NFL  cogld  increase  the 
Hkrithood  that  adverse  ia^Mcte  to 
rsqwnsibla  parties  Pn  the  fan  of 
deunqi  ooetsl  will  ooeur;  but  EPA 
cannot  idsntlqr  ths  poteittiany  tf acted 
businese  at  this  time  nor  estimata  the 
nnmber  of  small  bosinesses  that  might 
beafbdad. 

Hm  Afsn^  does  not  ejqiect  thst 
certain  iadosiries  and  firms  widdn 
industriaa  that  have  caused  a 
proportfonatdy  high  pareent^B  of 
waste  site  problems  ooold  be 
significant^  affected  by  CERCLA 
actions.  However.  EPA  does  not  expect 
the  ioqwcts  from  tfis  listii^  of  disss  83 
noo^adsrsl  sites  to  have  a  significant 
soooomic  impact  on  a  substantial 
munber  of  smafi  businessss. 

in  aof  case,  soanomic  impacts  would 
occur  only  through  snforosment  end 
cost-rsoovsry  sctions.  which  are  taken 
ot  EPA's  discretion  on  s  site-by-sits 
bssis.  EPA  considers  many  factors  whsn 
determinihg  what  enforcement  actions 
to  take,  taidadiim  not  only  the  firm's 
contribution  to  me  problem,  but  also  the 
firm's  aUBty  to  pay. 


The  hnpafts(fcom  post  recovery)  on 


WBUid  be  determined  on  a 


Uat  of  SribMi  Is  «  CFR  Fart  SM 
Air  pottution  oonliol.  Chemicels. 

relatioBe.  Natural  neooroea.  OU 


Supmfund.  Waste 
tTMtment  and  diqweel  Water  poUution 
centroL  Water  supply. 

Daitd:AafMl2S.166a 


AcHag  Aa$ktant  AdmbiiMtrator,  Office  of 
SolidV 


40  CFR  part  am  is  amended  as 
follows: 

PART  aOO-(AIIEMOEDl 

L  Hie  authority  citation  for  part  30O 
continues  to  read  as  follows; 


42  U.8.C  900B: «  U.&C  9620;  S3 
U.&C  1321(cH2):  B.0. 11735  (38  FR  21243): 
B.O.12M0(S2PR28a3). 

2.  Appendix  B  of  part  900  is  revieed  to 
read  as  set  fdrdi  below. 
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200- 
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210. 

210. 
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22S- 
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02 
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06 


06 
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01 

06 

03 
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02 
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00 

00 


01 

04 
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01 

04 

00 
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06 
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N. 

Rl 


PA 

a 

HI 


PA 
HI 

HI 


CT 

a 

M 
VT 

NC 

H) 

«M 
TN 


li 
m 


CA 

HI 


TX 
HI 


CA 


Ewdn  PiQpaf%« 
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MA 
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ON 
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273. 
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03 
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NY 
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HI 
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■Np. 
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T< 
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305;- 
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06 
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06 
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02 
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04 
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02 
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HI 


1 
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CA 

a 
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04 
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& 
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Hi 
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' 
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r 
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08 

m 
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08 

M 
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a 
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06 

OH 
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01 

CT 
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SouSikio. 
ion. 
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00 

CO 
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88 

Hi 

■ 
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WM 

TOMV 
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01 

IM 
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04 

KV 
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9» 

08 

m 
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OS 

CA 
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OS 

CA 
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S2S 

08 

NY 
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04 

R. 
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S31— 

08 

NY 
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SSS— 

04 

AL 
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S8S— 

00 

CA 
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10 

WA 
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OS 

CA 
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06 

MN 
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03 

PA 
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m 
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06 

MN 

Anfioofiod 
Roflnoiy. 

frMMll. 
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06 

00 
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08 

NY 
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OS 

PA 
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04 
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M 
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EM 
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346— 

OS 

PA 
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04 
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07 

MO 

WW. 
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00 

MT 
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MHIown. 
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10 

OR 

MWHiHnMn 
AkimkMmCo. 

Tha 
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06 

CO 
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02 

NJ 
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02 

nj 
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05 

MN 
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07 

lA 
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09 

CA 
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00 

CA 
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me. 
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01 

NH 
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Londow 
dorry. 
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04 

FL 
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02 

NJ 
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01 

ME 
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03 

PA 
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WW 
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02 

PR 
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04 

a 
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05 

OH 
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01 

MA 
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03 

PA 
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05 

IN 
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ing^on. 

370 

06 

Wl 
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04 

AL 
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a 
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KS 
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00 
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06 

LA 
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06 
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Na 
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St 
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01 

MA 
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01 

MA 

Walt  QSH 
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01 

CT 
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02 

NJ 
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05 

Wl 
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00 

Ml 

Pato*ay 
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06 

MN 
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01 

MA 
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NJ 
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02 

NJ 
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05 

IN 
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MN 
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01 

WA 
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03 

PA 
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IN 
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06 

Wl 
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03 

PA 
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06 
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NJ 
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03 

PA 
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NJ 
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IN 
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1 
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• 
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PA 
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8« 
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R  Fideral  Emergtticy 
Management  Agency  (FEMA). 
;  Final  rule. 


r:  Hie  Federal  Emergency 
Management  Agency  (FEMA)  is  today 
publishing  a  final  rule  at  44  CFR  Part  206 
to  inqilement  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  Pub.  L  oa-aas.  as 
aaanded  (the  Stafford  Act  or  tha  Act) 
The  Disaster  Relief  Act  of  1974  was 
amended  by  the  Disaster  Relief  and 
Emergency  As^tanoe  Amendments  of 
1968.  Pub.  L 100-707.  This  subpart 
pertains  to  the  hazard  mitigation 
planning  requirements  of  secti(m  409  of 
the  Stafford  Act  which  prescribes 
FederaL  State  and  local  responsibilities 
following  the  declaration  of  a  major 
disaster,  or  declaration  for  fire 
suppression  assistance.  Although  the 
amnidments  to  the  Disaster  Relief  Act 
did  not  modify  section  406,  this  rule  was 
issued  to  update.  simpUfy  and  clarify  the 
ndsting  Siuipart  M  regulations.  As 
appropriate,  comments  on  the  proposed 
rule,  published  September  14. 1969  (54 
nt  37961).  have  been  Inooipafated  in 
tfiis  final  rule. 

WieiWI  BMB  TUs  final  rule  will  be 
effiscthre  on  October  1, 1990. 


KTION  OONMCIS 

Robert  G.  ChappeU,  Assistant  Associate 
Director.  Disaster  Assistance  Programs. 
Stale  and  Local  ftogrsms  and  Support 
800  C  Siraat  8W..  Wasidi«laiB.  DC 
20472.  or  contact  Patricia  Stahlschmidt 
Propam  OCBcw.  at  (202)  646-367& 
6UPPUM6NTiMIV  ■POWIMTieU  With  the 
passage  of  Pubhc  Law  100-707,  section 
406  of  the  Disaster  Rehef  Act  of  1974 
was  renumbered  as  section  409  of  the 
Stafford  Act  thou^  the  language  in  this 
section  was  not  amended.  The  final 
regulations  which  are  being  published 
today  have  takm  into  account 
comments  received  on  the  proposed 
rule.  Four  sets  of  comments  on  the 
proposed  rule  were  received  from  State 
governments  and  Federal  agencies.  The 
following  discussion  of  omunents  is 
arranged  in  the  order  in  which  the 
subjects  sppear  in  the  regulation. 

L  Geasrsl  C4WMneBt  on  Need  for 
FleadbOfty  fai  Federal  Policy 

One  reviewer  commented  that  hazard 
mitigation  obfectives.  needs,  and 


capabttitfaB  wOl  vary  with  the  rin  of 
Stats,  the  population  densities,  and  di 
size  of  the  areas  at  risk.  The  reviewer 
stated  that  flexibility  in  exercising 
Federal  policy  is  needed  to  achieve 
hazard  mitigation  goals.  FEMA  agrees 
with  this  comment  As  in  the  past,  tha 
{banning  requirements  of  Subftart  M  wHI 
be  tailored  to  meet  the  needs  aad 
capabilities  of  each  State.  No  dangea  to 
die  regulations  are  required. 

2.  Requirements  of  die  National 
Euviionmental  Policy  Act 

A  comment  was  made  that  aWwugfa 
the  actions  addressed  by  Subpart  M  wiB 
be  undertaken  by  State  and  local 
governments,  where  the  National 
Environmental  Pdicy  Act  doea  not 
apply,  die  final  rule  should  spedfy  how 
the  requirements  of  the  National 
Environmental  Policy  Act  would  be  met 
whenactions  are  authMiaed,  approved, 
or  fonded  by  FEMA.  There  are. 
however,  existing  FEMA  regulations 
addressing  environmental  requirements 
that  pertain  to  all  FEMA  actiona.  These 
can  be  found  at  44  CFR  part  9 
(Floodplain  Management  and  Protection 
of  WeUands)  andat  44  CFR  part  10 
(Environmental  Considerations.)  Since 
the  BKistiag  envfaonmental  regulstiona 
win  ensure  compliance  with  National 
Environmental  Policy  Act  it  was  felt 
that  no  dianges  to  the  sul^;>art  M 
regulations  were  necessary. 


IL  nislhu  Him  Between  Natural  end 
Technological  Hazards    Section  266461 

One  comment  suggested  that  die  final 
rule  more  clearty  ifistinguish  between 
natural  disasters  and  technologioal 
disasters.  Section  409  of  die  Stafford  Act 
states  Uiat  "*  *  *  Uie  State  or  local 
government  shall  agree  that  the  natural 
hazards  in  the  areas  in  which  the 
proceeds  of  the  grants  or  loans  we  to  be 
used  shall  be  evaluated  and  appropriate 
action  shall  be  taken  to  mitigate  soefa 
hazards  *  *  *".  For  the  purposes  of  this 
regulation,  a  natural  disaster  wiB  be 
defined  as  any  natural  catastrophe, 
including  any  hmricane,  tornado,  storm, 
high  water,  wind  driven  water,  tidal 
wave,  tsunami,  earthquake,  volcmdc 
erupti<m.  landslide,  mudslide, 
snowstorm,  fire,  or  drought  M^or 
disaster  declarations  can  be  made  for 
natural  disasters  and  for  any  fire,  flood. 
or  explosion,  regardless  of  cause,  if  a 
declaration  is  made  for  a  tedmological 
hazard,  the  recipients  of  Fedeni 
disaster  sssistance  will  be  expoctad  to 
evaluate  those  technological  hazards  iv 
which  assistance  is  made  available. 
However,  in  order  to  be  consistent  with 
the  language  in  section  409.  subpart  M 
nnpbasizes  natural  hazards  onj^.  The 


regulations  have  been  changed  to 
include  a  definition  of  natural  disaster. 

4.  Definitfan  of  dm  SUte  Hazard 
lAdgatfon  Officer-Section  266461 

A  reviewer  proposed  that  the  State 
Hazard  Mitigation  Officer  be  designated 
by  the  Governor's  Audiorized 
Representative,  as  is  the  case  in  the 
intsriB  Regulations  for  the  Hazard 
milgstiiin  Grant  Program  found  at 
%  206431(k),  published  May  22. 1989  (54 
FR  22173).  Several  States  have  a  fiill 
time  State  Hazard  Mitigation  Officer, 
designated  by  the  Governor  to  handle 
mitigation  issues  before,  during,  and 
after  disasters.  When  s  Presidential 
disMter  is  declared,  the  Governor's 
Authorized  Representative  is  appointed 
to  coordinate  die  recovery  effort.  The 
State  Hazard  Mitigation  Officer  may  not 
be  appointed  direcUy  by  the  Governor's 
Authorized  Representative,  but  will 
iHork  throuf^  the  Governor's  Authorized 
Representative  fai  managing  hazard 
mitigation  issues  related  to  the  disaster. 
If  die  State  has  a  full  time  State  Hazard 
hitigation  Officer,  that  person  should 
work  on  the  disaster  recovery  to  ensure 
continuity  fai  hazard  mitigation  planning 
for  die  State.  The  inconsistency  in 
ddinition  of  the  State  Hazard  Mitigation 
Officer  in  Subparts  M  snd  N  has  been 
corrected  by  deleting  die  separate 
definition  previously  found  in  the 
Interim  Regulations  for  Subpart  N,  and 
by  sU^tfy  revising  the  definition  of 
State  Hazard  Mitigation  Officer  to 
include  all  mitigation  programs  and 
activities  required  under  die  Stafford 
Act 

&  Role  and  Rasponsihilides  of  die 
Governor's  Authorized  Repsesentativa— 
Sedion  266466 

One  commenter  suggested  that  the 
final  rule  shoidd  indicate  the 
responsibilities  of  the  Governor's 
Authwized  Representative,  as  opposed 
to  the  State,  for  the  development/update 
of  die  hazard  mitigation  plan.  Section 
206.402(c)  of  die  final  rule  describes  die 
responsibilities  of  die  State  in  carrying 
o«t  ttw  requirementa  of  section  409  of 
the  Stafford  Act  This  section  states  that 
die  State  Hazard  Mitigation  officer  will 
rqiort  to  the  governor  or  his  or  her 
airthorized  represenstive.  Since  die 
Governor's  Authorized  Representative  is 
^ipointed  by  die  Governor,  FEMA  does 
not  see  die  need  to  distinguish  between 
ik»  State  and  the  Governor's  Authorized 
Representative.  Moreover,  mitigation 
planaiag  can  span  a  long  period  ot  time 
and  can  Include  a  variety  of  activities, 
front  aMkiation  of  hazards  throu^ 
apdatfi«  of  die  mitigation  plan.  These 
activities  may  or.may  not  be  under  the 


responsibUity  of  dte  Govemoc's 
Audiorized  Reprsasntative,  depending 
on  the  drcumstanoes  under  u^ich  die 
plan  is  developed  and  on  the  discretion 
of  the  State.  Inerefore.  no  changes  have 
been  made  to  the  regulations  concerning 
the  role  and  responsibUities  of  the 
Governor's  Authorized  Representative. 

6.  Rasponsihilittes  of  die  State  Hazard 
Midgation  Oflicef   Section  ie646S(c) 

Odb  reviewer  suggested  that  tha  final 
rule  more  clearly  state  the 
responsibUities  of  the  State  Hazard 
Mitigation  Offlcet.  such  as  in 
preparation  of  die  hazard  mitigation 
plan  and  participation  on  the  post 
disaster  hazard  mitigation  teams. 
Section  206.402  (c)  (1)  has  been  revised 
to  stata  diet  die  State  Hazard  Mitigation 
Officer  will  coordinate  all  post  disaster 
hazard  mitigation  activities,  as  weU  as 
serve  as  the  point  of  contact  for  &can. 
Section  206.402  (cj)  (2)  and  (3)  already 
include  preparation  of  the  mitigation 
plan  and  participation  on  the  post 
disaster  mitigation  teams  as 
responsibilities  of  the  State,  and 
therefore  of  the  State  Hazard  hffitigation 
Officer.  Section  206402  (c)(4)  has  been 
expanded  to  require  die  ^te  Hazard 
Mitigation  Officer  to  arrange  for 
appropriate  Stete.  as  weU  as  local, 
participation  on  tlie  post  disaster 
mitigation  teama.  Furdier  clarification  of 
the  State  Hazard  Mitigation  Officer 
responsibilities  ia  provided  fai  FEMA 
guidance  documente  radier  dian  in 
regulation. 

7.  Evaluation  of  a  Statewide 
Comprehensive  Haaard  hfitlgation  Flan. 
Program  or  Stnlqgy— Section  26646S(b) 
(1) 

One  reviewer  was  uncertafai  what 
was  meant  by  FEMA's  evaluation  of  the 
stetus  of  a  statewide  comprehensive 
hazard  mitigatioa  plan,  program,  or 
strategy  hi  respondfaig  to  a  request  for  a 
disaster  declaration.  The  purpose  of  this 
requirement  is  to  recognize  that  many 
States  have  adopted  a  statewide 
approach  to  hazsrd  mitigation  planning 
so  that  miti^tion  measures,  such  as 
fanproved  standards  for  roads,  will  have 
an  bnpact  throughout  the  State.  Ihe 
status  of  the  statewide  plan,  program,  or 
strategy  is  to  be  evaluated  as  part  cS  the 
pre-dedaration  pocess  to  determine 
whether  or  not  ue  statewide  plan  has 
had  any  impact  on  the  disaster  for 
which  assistance  is  being  requested.  In 
fact  1 206406(b)  encourages  States  to 
develop  basic  mitigation  plans  that  can 
simply  be  expanded  or  updated  as  new 
disaster  declarations  are  made  so  that  a 
new  plan  does  not  need  to  be  developed 
for  each  disaster  declaration. 


i.  Goab  of  Hasaid  MttiiBltan  1 

One  comment  suggested  diet  die  goal 
of  hazard  mitigation  plans  nedfically 
include  protection  of  natural  and 
beneficial  values  of  floodplains  as  well 
as  flood  loss  proection.  FEMA  agrees 
with  dds  statement  but  does  not  dilnk 
the  final  rule  is  die  {dace  for  identifying 
spedfie  goals  of  the  hazard  mitigation 
plans.  This  level  of  guidance  is  provided 
in  the  handbook  for  State  officials  tai 
fanplementation  of  subpart  M.  and  in 
other  materials.  No  changss  were  made 
to  the  regidations  as  a  result 

6.  Idsnttficatfon  of  Praieds  to  be  Funded 
Under  dte  Haaaid  Mlt^prtian  Grant 


This  paragraph  of  die  regulations  has 
been  revised  to  more  precisely  describe 
dw  rdationship  between  the  hazard 
mitigation  plamdng  requiremente  of 
sul^»art  M  and  the  Hazisnl  Mitigation 
Grant  Ptoffam  requiremente  of  subpart 
N. 

Environmental  Considentioos 

An  environmental  assessment  has 
been  prepared,  leading  to  the 
determination  that  dils  rule  will  not 
have  a  significant  impact  on  die 
environment  and  that  an  Environmental 
Impact  Statement  is  not  required.  The 
assessment  is  availaUe  for  review  at  the 
Office  of  dw  Rules  Dodket  Clerk,  Office 
of  General  CounseL  Federel  Emergency 
Management  Agency.  500  C  Street  SW.. 
WasUiogton.  DC  20472. 

Regulatory  Flexibility 

FEMA  has  deteimined  dwt  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291,  and  will  not  have  a  significant 
in^ct  on  a  substantial  number  of  small 
entities  within  As  meaning  of  dw 
Regulatory  Flexibility  Act  Hence,  no 
regtdatory  fanpact  analyses  have  been 
prepared. 

Federalism  Assessment 

In  promulgsting  diese  rules,  FQMA 
has  considered  &  President's  Executive 
Order  on  Federalism  issued  on  October 
26, 19er  (E.0. 12612. 52  FR  41665).  The 
purpose  of  the  order  is  to  assure  dw 
apinopriata  division  of  government 
responsibilities  between  dw  national 
government  and  the  States.  Among  odier 
provisions,  this  rule  imidemento  the 
requirement  that  agency  rulee  be  in 
accordance  with  the  so<alled  common 
rule,  adopted  by  FEMA  at  44  CFR  part 
18,  Uniform  Adtanfadstrativo 
Requiremente  for  Grante  md 
Cooperative  Agreemente  to  Stete  and 
Local  Governments.  Ihese  regulations 
conform  FEMA  aasistance  to  dw 


Executive  Order  12612.  To  describe  dds, 
a  FaderaBsm  asssesmsnt  has  been 
prepared.  It  owy  bo  obtained  or 
reviewed  at  the  Office  of  the  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  500  C  Street  SW,. 
WasUl^too.  DC  20472. 

Information  Coilactian  Raquiremsnl 

'  The  bdormatioB  collection 
requirement  contained  tai  diis  rule  has 
been  approved  br  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  dw  ^perwoik 
Reduction  Act  of  I960, 44  U.8.C  3501  el 
$eq^  and  assigned  0MB  coatrd  number 
3067-0212.  Public  reporting  burden  for 
dw  requirement  is  esttanatod  to  average 
480  houn  per  reqionse,  taichiding  the 
tfane  for  reviewfaig  fautructionB. 
searching  existfaig  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  conqiletfaig  uid  reviewing 
each  plan.  Send  commente  regarding 
diis  burden  estfanate  or  any  aspect  of 
dds  requirement  faiduding  sugiestions 
for  reducing  this  burden,  to  Information 
Collections  Management  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  WasUngtoa  DC  20472;  and 
to  the  Office  of  Management  and 
Budget  Pqwrwnk  Reduction  Project 
(3067-0212).  WasUngton.  DC  20603. 

List  of  Sttb)ads  hi  44  CFR  Part  166 

Adndnistrative  practice  and 
procedure.  Coastal  zone.  Community 
facilities.  Disaster  assistance,  Fira 
prevention.  Grant  programa— housfaig 
and  community  daivelopment  Housing. 
Insumwe,  Intergoveramental  relationsi 
Loan  programs— housfaig  and 
community  development  Natural 
resources,  PenaltieB,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  FEMA  is  smendlng  part 
206,  sid^art  M  of  chapter  L  subchapter 
D,  of  title  44  CFR  to  read  as  follows: 


PARTI 

AltlSTANCE  FOR  DMASTEIIt 

OECLARCD  ON  OR  AFTDI NOVEMMR 

ta»i6i6 

1.  Ihe  audiorlty  dtatton  (or  part  208  is 
revised  to  read  as  follows: 

AottMrilr.'nw  Robert  T.  gtaOocd  Disasisr 
itoller  and  BBsngaiGir  AMtolanes  Act  Pub.  L. 
99-sas,  at  aSMBdsd  by  INib.  L 100-907: 4> 
UAJC  8121.  tmqA  RaoffuiiatlaaPiaB  No.  S 
of  1878  (S  Cn  1S78L  p.  Sa):  BA 1214S  (S 
Cntl8aap,4U)assaiMididbyBX).UB7» 
(3  CFIt  USa  p.  814).  aad  IA  UVS. 

2.  Part  806  te  amended  by  revising 
subpart  M  to  rsad  as  follows: 


808401    Dsflnitioas. 


f  Vol  U,  Ko.  im  i  Thonday.  Augurt  Sq  1990  /  Rulw  mad  RegBhttoat 


Mctkm  409  oT  the  RotMft  T.  Stafford 


AMistuot  Ad  (Pib.  L  9»-ank  M 

"StaSwd  AeT)  nd  iWMcribM  Fadenl. 
Stali  and  lootl  haiMd  mitiflitkm 
pl«Hrii«  iMpcMtbOitk*  fottoiwiog  dM 
dedawttoactfa— jotdiaartifcr 
tmaiseiiey.  €t  daeknttM  far  fir* 
wppwaakMi  ■■rittiiw  poriaaiit  Id 
MctfaHi  420  of  tiw  StafEonl  Act 

|«M91   Di1i9iiii 

Pladual  Hazard  AffUgatlon  Officer  to 
the  FBMA  enqiloyM  raqxinsible  for 
catering  oat  tte  overall  raqKHuibilitiet 
for  haiud  mitisation  and  for  thto 
aobpart.  Indnding  coonfinating  pott- 
dtoMlar  haaid  mitigatioii  actioos  with 
otlwr  agendea  of  govenunent  at  all 
leveU. 

fhaard  Mitigation  meana  any  acdon 
taken  to  radoce  or  eOminate  die  long- 
tenn  drit  to  kHMS-Wi  and  praperty 
from  natural  haxuda. 

Haxard Mitigation  Grant  Program 
meana  the  program  authorized  under 
sectiMi  404  of  the  Stafford  Act.  which 
may  provide  fbndh^  for  certain 
mMgition  measnrea  identified  dirou^ 
the  evahiation  of  hazaida  conducted 
under  aectlott  400  of  die  Stafford  Act 

Htaard  Mitigation  Plan  meana  the 
^an  feaohbmfram  a  tyatematic 
evaluation  ofthe  nature  and  extent  of 
vofaieraUllly  to  tte  efficto  of  natnnl 
hnaida  praeeol  la  aodety  and  Indadee 
the  af  Ikma  needed  to  nrinimiie  wrtuie 
vulnerability  to  haiardi.  aa  required 
under  lectloo  400  of  die  Stafford  Act 

HoMotu  Mitigaticn  Plan  Update 
meana  an  ^Niate  to  die  cxisUng  hazard 
mitigation  plan,  which  may  be 
»^«'^i— pjjiliinj  j{|fcjf  |)y  nidating  the 

•tetna  of  mitigation  actiona  within  dw 
exifting  plan,  or  by  expending  die 
exialing  plan  to  addreei  additional 
haiaidi  or  mitigation  lenea. 

HoMOid  Mitigation  Sarvty  Taam 

meana  tte  FEMA/SUte/Local  earvey 

>  that  to  activated  foUewiiW 


idMlto 

activaled  foUowiiv  flood  related 
diaaatv*  pnrauant  to  dM  >dy  lOilOOO 
Office  af  Uaiiagiwant  end  Budget 
ditectiva  on  Nanalractaral  Flood 
ftotactionlleaeurea  and  Flood  Dtoaatsr 
Recovery,  and  die  eubeeqaent  December 
15, 1000  bteragency  Agreement  for 
Nonetmctnral  Damage  Reduction. 

loco/Mizan/iW^it^lMB  QfJSoN' to  dM 
repreaent^hre  ai  local  government  who 
•ervea  oi  the  Hazard  Uttigation  Survey 
Team  or  interagency  Hezaid  Mitigation 
Team  and  who  to  the  primary  point  of 
contact  with  FEMA.  other  Federal 
agandee,  and  dM  Slele  in  die  {banning 
and  la^demeBtetion  of  poit-disaster 
hazard  mitigation  activkiea. 

MaoBura  meana  any  mitigation 
moaawa,  pra|ect  or  edion  propoaed  to 
reduce  rtok  (rf  futw*  damage,  hardah^ 
loss  or  aufiBring  from  diaastera. 

iyftrtuftd  AMoafer  to  any  natural 
cataatrophe,  including  any  hurricane, 
tornado,  storm,  high  water,  wind  driven 
water,  tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landslide,  mudslide, 
snowetora^  fire,  or  drought 

State  HoMordMitigotkm  Officer)*^ 
repreeentative  of  Stela  govenaaent  vdw 
to  the  primary  point  of  oontad  widi 
FEMA.  odier  Federal  agmdea,  and  local 
unito  od  government  in  the  jdanning  and 
Inqilemmtatian  of  poet-disaster 
mitigBtian  programa  and  acttvltiee 
reqdred  under  die  Stafford  Act 


(a)  General.  This  section  identifies  the 
key  reaponsibilitiea  of  FEMA,  States, 
and  local  partkipanto  in  carrying  out  the 
raqdreasento  of  secdaB  400  of  die 
Stafford  Act 

(b)#EMd.  The  key  leeponaibHitiae  of 
die  FEMA  Regtooal  Director  are  kK 

(1)  Oversee  eU  FEMA-related  pre-  and 
poelHfisaater  hazard  evaluation  and 
mitigation  programs  and  activitieB; 

(2)  Appoint  e  Federal  Hazard 
Mitigation  OflScer  for  eech  disaster  to 
manage  hazard  fldtigatioa  programs  and 


(9)  nwide  ledmical  aedstance  to 
Stale  and  local  govemmento  in  fulfiHng 
mitigatiflB  rsapondbdHies; 

(4)  Coadnd  peiiodc  revtow  of  State 
hazard  nritigatioa  activities  and 
prayaaM  to  enenre  diet  States  are 
edeqaately  prepared  to  meet  tiieir 
reqMMdbUHiee  under  die  Stafford  Ad; 


(6]  SidMeqnent  lo  a  decleration. 
follow  apwiifc  State  and  local 
govennnenta  to  eneare  dwt  mltigatfon 
coramHmeBto  are  faffiDed.  md  when 
neoeseery,  take  action,  tednding 
recovery  of  fiads  or  derial  of  future 
funds,  tf  mitfgBlion  vonmllmettto  ere  not 
hdfflled, 

(^SMes.  The  key  raqioasibditiea  of 
die  Slat*  are  to  coordinala  all  Slate  end 
local  reqiondbilities  regarding  hazard 
•vahMdoo  and  autigaHon.  and  to; 

(1)  Appoint  a  Stale  Hazwd  Kfitfgetion 
Officer,  who  leporla  to  the  governor's 
authorized  lepreeentativ*,  and  who 
servea  aa  die  pofait  (rf  cooled  fiv  Old 
coordinetea  dl  matters  relating  to 
section  400  hazard  mitigation  fanning 
and  implemenletian: 

(2)l^epu«  end  sdmit  hi  accordance 
widi  die  FEMA/Stote  Agreement  end 
the  requiremento  <rf  thto  subpart  e 
htfard  idligalion  plan(s)  or  update  to 
exiedng  irian(»).  aa  rcqoired  under 
§  20&40&  Soch  frien  or  update  to  to 
indude  en  evaluetion  of  the  netural 
hazards  in  the  declared  area,  and  an 
identification  of  appropriate  actions  to 
nMigate  Ihoee  bawds; 

(S)Partidpale  in  die  Hazard 
Mutation  Swey  Teem  or  Interagency 
Hazard  Kfitigation  Team  activated  after 
the  dederation; 

(4)  Arruige  for  eppropriate  State  and 
local  participation  on  the  Hazard 
Mitigation  Survey  Teem  or  Interagency 
Hazard  MStigation  Team  and  in  the 
section  400  planning  process; 

(5)  Follow-up  with  State  agencies  and 
locd  govemmento  to  assure  that 
approptote  baaard  mitigation  actiima 
are  tdtan.  Thto  involvee  coordinatiMi  of 
plans  and  actions  of  local  govemmento 
to  assure  that  they  are  not  in  conflid 
widi  eadi  other  or  widi  State  plans; 

(6)  Baeare  dial  die  activities,  programs 
and  pt^dee  fdall  State  agendes  rdaled 
to  hasard  evaluation,  vnlmrability.  and 
mitigation  are  ooonfinated  and 
oonlribule  to  di*  overall  lessening  or 
evolAig  of  vufaierabffity  to  natural 
hazarda. 

(d)  Local  Gowemments.  The  key 
responsibihtiee  of  local  govemmento  are 
to: 

(1)  Participate  fai  die  process  of 
evaluatfaig  hazards  and  adoption  of 
apfntipriate  hazard  mitigation  meesores, 
I  land  use  and  eonstraction 


St 


(2)  Appoint  a  Locd  Hazard  Mitigation 


pJinl 
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[S)  Coordinate  and  monitor  the 
implementation  of  locd  hezard 
mitigation  measures. 


1206.403 

(a)  General  As  part  of  FEMA's 
response  to  a  Governor's  request  for  a 
declaration,  FEMA  will  evduate 
information  concerning  the  status  of 
hazard  mitigation  efforto  in  die  impeded 
State  and  localities. 

(b)  Mitigatioa  evaluation.  The 
mitigation  review  of  State  end  locd 
government  activities  in  the  impacted 
area  shdl  include: 

(1)  The  statiis  of  a  statewide 
comprehensive  hazard  mitigation  plans, 
programg,  or  strategies; 

(2)  The  status  of  hazard  mitigation 
plans  or  plan  updates  required  as  a 
condition  of  any  previous  dedaration; 

(3)  The  status  of  any  actions  which 
tiie  State  or  localities  egreed  to 
undertake  as  a  condition  of  pad  disaster 
assistance; 

(4)  The  status  of  any  mitigation 
measures  funded  under  section  404  of 
the  Stafford  Act  tot  any  inevious 
declaration: 

(5)  The  statiis  of  any  odier  hazard 
evaluation  and  mitigatimi  projecto 
funded  under  other  FEMA  or  other 
Federal  agency  programs; 

(6)  An  evaluation  of  the  impad  of  the 
hazard(fl)  and  any  corresponding 
mitigation  issuea  pertinent  to  the  area 
for  which  Fedoal  disaster  asstotance  to 
being  requeded; 

(7)  Any  other  hazard  evaluation  and 
mitigation  information  availaUe  and 
considered  relevant 

(c)  FBMAState  agreemenL  Based  on 
the  conditions  warranted  by  the 
declaration,  and  on  the  fin(bigs  of  the 
mitigation  evaluation,  the  FEMA-State 
Agreement  shaD  indude  appropriate 
mitigation  jmivisions,  such  as  the 
requirement  to  prepare  a  hazard 
mitigation  plaa  or  update. 


§206.404   MMgalion  eurvey 

(a]  Hazard  mitigation  surveys.. Hazard 
mitigation  surveys  are  performed 
immediately  following  the  declarati(m  of 
a  disaster  to  identify  the  following: 

(1]  Hazard  evaluation  and  mitigation 
measures  that  must  be  incorporated  into 
the  recovery  process; 

(2)  Possible  measures  for  funding 
under  the  Hazard  Mitigation  Grant 
Program,  or  under  other  disader 
assistance  programs; 

IH\  lamnmrn  for  incluiinn  in  the  section 


Hazard  Kfitigation  Survey  Team  shall 
constot  of  FEMA.  Stale,  and  appropriate 
locd  govennnent  repreeentatives,  and 
repreeentative*  of  any  otter  Federd 
agendes  did  may  be  eppropftate.  In  die 
case  of  flood  dedarations.  die 
Interagency  Hazard  hfitigatioa  Team 
will  serve  die  purpose  of  tim  Hazard 
Mitigation  Survey  Team. 

(c)  Survey  t^un  reporte.  WIflrin  15 
days  foUovring  a  dedaration  Hazard 
Mit^tion  Survey  Team  report  shaU  be 
prepared  and  distributed  in  accordance 
widi  FEMA  poUdes  and  procedures.  The 
Regiond  Director  has  die  adhority  to 
extend  Uito  due  data  when  necessary. 

1206.400  HaaartMWgaOonpton. 

(a)  Gdiera/.  In  order  to  fulfill  tiw 
reqdrement  to  evaluate  naturd  hazards 
widdn  the  ded^iated  area  and  to  take 
approprtate  action  to  mitigate  such 
hazards  tiie  State  shall  prepare  end 
implement  a  hazard  mitigation  plan  or 
plan  update.  At  a  minimum  die  plen 
shall  cont^  the  following: 

(1)  An  evduation  of  the  naturd 
hazards  in  the  designated  area; 

(2)  A  description  and  andysto  of  die 
State  and  locd  hazard  management 
polides,  programa.  and  capabilities  to 
mitigate  the  hazarda  in  the  erea: 

(3)  Hazard  mitigation  goato  and 
objectives  and  proposed  strategies, 
programs,  and  actions  to  reduce  at 
avdd  long  term  vulnerability  to  hazards, 

(4)  A  method  of  implementing, 
monitoring,  evduatii^  and  updating  the 
mitigation  plan.  Such  evaluation  to  to 
occur  at  least  on  an  annud  basto  to 
ensure  that  implementation  occurs  as 
planned,  and  to  ensure  that  the  plan 
remdns  current 

(b)  Plan  approach.  Hazard  mitigation 
plans  shodd  be  oriented  toward  helping 
States  and  localities  to  develop  hazard 
management  capabilities  end  programs 
as  part  of  normd  governmental 
functions.  All  States  are  encouraged  to 
develop  a  basic  mitigation  plan  prior  to 
the  occurrence  of  a  disaster,  so  that  the 
basic  plan  can  simply  be  expanded  or 
updated  to  address  specific  issues 
arising  from  the  dtoaster.  At  the  time  of 
a  dedaration,  die  Regiond  Director,  in 
consdtation  widi  die  State,  shall 
determine  whether  e  new  mitigation 
plan  to  required  as  a  resdt  of  die 
dedaration,  or  whether  an  existing  plan 
can  simply  be  updated  or  expanded. 

(c)  Plan  content  and  format  The 
snedfic  content  end  forme!  of  a  hazard 


addreee  die  Hams  Usted  to  parapaph  (a) 
of  ^s  section. 

(d)  Plan  mOmietion.  All  Steles  shdl 
submit  a  hazard  mitigation  (rian  or  plaa 
update  on  behalf  of  tte  State  and  aaf 
appropriate  locd  govemmento  faichdad 
in  die  designated  erea.  Tiie  plan  or 
update  to  £m  to  FEMA  widifai  100  days 
d  dw  date  of  die  dedaration.  Titt 
Regiond  Director  amy  grant  axtanalaBa 
to  diis  date  nd  to  exceed  305  days  from 
the  date  of  the  dedaration  when 
adequate  fustiflcatiaa  to  received  in 
writing  from  die  State.  Rvtenainns 
beyond  dwt  date  mud  be  forwarded 
with  justification  to  dw  Assodate 
Dfredor  for  approval 

(e)  Plan  approval  Upon  receipt  of  a 
hazard  mitigation  plan  or  plan  update, 
die  RegiondDiredar  shall  acknowledge 
reodpt  in  writing  to  dw  Governor  or 
e^ir^irtate  agency.  Written  commento 
shdl  stete  whedier  dw  plan  to  anirovad. 
shall  detail  any  shortaxnings  that  may 
extot  and  shall  include  e  suggested 
method  and  ttandine  for  correction  if 
necessary. 

(Approved  by  tiw  Office  dManaseaicnl  and 
Budget  under  0MB  eantrd  nuBber  3087- 
0212.) 


(a)  General  A  sound  planning  process 
is  essentid  to  dw  development  and 
implementation  of  en  effective  hazard 
mitigation  plan.  A  criticd  element  of 
successfd  nritigation  planning  to  dw 
involvement  of  key  State  egendes,  kicd 
udto  of  government  and  odier  public  or 
privete  sedor  bodies  or  egendes  dwt 
infhience  hazard  management  or 
development  polides  widiin  e  State  or 
locd  unit  of  government  Thto  section 
identifies  prindpd  ctmipimento  of  the 
mitigation  planning  process. 

(b)  l^MA  technical  assistance.  States 
may  request  die  R^onal  Directs  to 
provide  technicd  asstotance  and 
guidance  throughout  the  planning 
process  to  ensure  that  the  plan  or 
update  adequately  addresses  mitigetioa 
concerns  rdated  to  the  disaster. 
Tedmicd  asstotance  may  indude  but  to 
not  limited  to: 

(1)  Identification  of  mitigation  issues 
tiirough  the  Intoagency  Hazard 
Mitigatira  Team  or  Hsizard  Mitigation 
Survey  Teem  report; 

(2)  Idtid  meetiing  widi  dw  State  to 
identify  key  staff,  timeline,  end  scope  d 
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(4)  Provision  of  Federal  technical 
assistanGe  inftmnation  and 
ideatiflcatioa  of  technical  experts,  if 


(c)  State  invohnmenL  Thoo^  the 
prtanary  reqionsibility  for  development 
of  a  hazard  mitigation  plan  is  assigned 
to  one  State  agency,  any  State  agency 
diat  tnfhience  development  withbi 
haxardoos  areas  throu^  ongoing 
programs  and  activities  should  bt 
involved  in  the  devel(^mient  and 
implementation  of  haurd  mitigation 
plans.  This  inchides,  but  is  not  limited 
to,  agendas  involved  with  emergency 
management,  natural  resources, 
environmental  regulations,  planning  and 
loning,  community  development 
building  regulations,  infrastructure 
regulation  or  construction,  public 
imonnatitm,  and  insurance.  It  is  the 
reqxMisibility  of  the  State  agency 
assigned  lead  responsibility  for  hazard 
miti^tion  to  ensure  that  all  other 
appropriate  State  agencies  have  the 
oppmtunity  to  participate  in 
development  and  implementation  of 
hazard  mitigation  planning. 

(d)  Local  iitvoIvemenL  Local 
participation  in  hazard  mitigation 
planning  is  essential  because  rt^ation 
and  control  of  development  within 
hazardous  areas  nonnally  occurs  at  the 
local  levd.  It  is  the  responsibiUty  of  the 
State  to  ensure  that  aiq>ropriate  local 
participation  is  obtained  during 
development  and  implementation  of 
hazard  mitigation  planning. 

(e)  Private  sector  involvemenL  When 
ap|»opriate,  a  State  or  local  government 
may  choose^to  involve  the  private  sector 
in  the  planning  process.  Support  from 
the  private  sector  is  often  essential  to 
successful  implementation  of  mitigation 
strategies  at  the  local  level  Involvement 
of  the  private  sector  in  the  eariy  stages 
of  the  planning  process  may  facilitate 
understanding  and  support  for 
mitigation. 

{t\  Developmeat  of  hazard  mitigation 
goale  and  objectives.  The  participants  in 
die  planning  process  shall  develop  t^ 
basic  mitigation  goals  and  objectives 
from  which  the  |»vposed  hazard 
mitigation  strat^es,  programs,  and 
actions  required  under  i  200.405(3)  shall 
bedrawn^ 

(g)  Ideatification  of  projects  to  be 
funded  undet[  the  Haxiard  Mitigation 
Grant  Program.  The  Hazard  Mitigation 
Grant  fti^ram.  authorized  under  section 
404  (rf  die  Stafford  Act,  provides  up  to  SO 
percent  Federal  funding  for  cost- 
effective  mitigation  measures  that  are 
consistent  widi  die  evaluation  of 
hazards  under  section  408.  Throughout 
dw  prooesa  of  preparing  a  hazud 
mitteation  plan  or  plan  update,  the  State 
and  local  governments  n^  be 


evaluating  natural  hazards  and 
identifying  potential  mitigation 
measures  nidiich  may  be  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  44  CPR  part  200,  subpart 
N  sets  forth  the  regulations  tot  funding 
these  mitigation  measures. 

(h)  Coordination  with  other  hazard 
evaluation  and  mitigation  planning 
efforts.  During  the  process  of  developing 
a  mitigation  plan  to  satisfy  requirements 
under  this  subpart,  the  State  will  ensure 
that  the  planning  effort  is  coordinated 
with  any  other  hazard  evaluation  and 
mitigation  planning  program  within  the 
State  or  local  unit  of  government, 
including  but  not  limited  to  the  Disaster 
Preparedness  Improvement  Grant 
Pn^ram.  the  Huiricane  Program,  the 
Eaidiquake  Hazard  Reduction  Program, 
the  Dam  Safety  Program,  the  National 
Flood  Insurance  Prcgram.  and  other 
similar  programs  of  FEMA  and  other 
Federal  agencies. 

(i)  Evaluation  and  monitoring'  The 
State  is  responsible  for  monitoring  and 
evaluating  implementation  of  the  hazard 
mitigation  plan  and  for  submitting 
annual  progress  reports  to  FEMA.  The 
progress  report  will  briefly  indicate  the 
status  of  implementation  of  the 
mitigation  actions  contained  within  the 
plan,  and  will  include  documentation 
relating  to  measures  which  have  been 
implemented,  where  appropriate.  The 
R^onal  Director  may  require  the  State 
to  provide  additional  progress  reports  or 
more  specific  information  on 
particularly  critical  mitigation  actions,  if 
necessary. 

f  200i407   MMmum  standards. 

(a)  General  As  a  condition  of  any 
disaster  loan  or  grant  made  under  die 
Stafford  Act  section  409  requires  that 
the  recipient  shall  agree  that  any  repair 
or  construction  shall  be  in  accordance 
with  applicable  standards  of  safety, 
decency,  and  sanitation;  and  in 
confKwmity  with  applicable  codes, 
specifications,  and  standards.  The 
hazard  mitigation  planning  process 
required  under  section  400  can  assist 
widi  the  identification  of  inadequate 
standards  as  described  below. 

(b)  Local  standards.  The  cost  of 
bringing  a  facility  up  to  minimum 
standards  is  an  eligible  cost  under 
subpart  H  of  this  part  when  such 
standards  apply  to  the  types  of  worii 
being  performed.  These  standards, 
including  standards  for  hazard 
mitigation,  can  either  be  in  place  at  the 
time  of  the  disaster  or  can  be  adopted 
prior  to  approval  of  the  project  Where 
current  mitigation  standards  are 
inadequate,  new  standards  may  be 
identified  in  the  following  ways: 


'(1)  Through  the  Interagency  Hazard 
Mitigation  Team  or  Hazard  Mitigation 
Survey  Team: 

(2)  Through  the  hazard  mitigation 
plaiming  process; 

(3)  By  the  State  or  local  governments; 

(4)  Through  die  public  assistance 
program;  and, 

(5)  Through  identification  of 
mitigation  measures  under  the  Hazard 
Mitigation  Grant  Program. 

(c)  Compliance.  The  State  shall  ensure 
that  the  sub-grantee  meets  compliance 
with  minimum  standards  as  that  term  is 
used  in  section  409. 

Dated:  August  17, 1990. 
umn  b.  rvnnoo, 

Ataociate  Director.  State  and  Local  Programs 
andSupport 
|FR  Doc.  90-20224  Filed  »-2»-g0;  ft45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

44  CFR  Part  206 

MN  3067-AB37 

Grant  Program  (Subpart  N) 

AOfNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 


:  Hie  Federal  Emergency 
Management  Agency  (FEMA)  is  today 
publishing  Final  Rule  at  44  CFR  part  206 
to  implement  section  404  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  Pub.  L  93- 
288,  as  amended  (the  Stafford  Act  or  the 
Act)  The  Disaster  Relief  Act  of  1974 
was  amended  by  the  Disaster  Relief  and 
Emergency  Assistance  Amendments  of 
1988.  Pub.  L 100-707.  This  subpart 
pertains  to  Uie  Hazard  Mitigation  Grant 
Program  (HMGP),  authorized  under 
section  404  of  die  Stafford  Act  42  U.S.C 
5170c.  The  HMGP  provides  up  to  50 
percent  funding  to  State  and  local 
governments  and  certain  private 
nonprofit  organizations  for  hazard 
mitigation  measures.  As  appropriate.    ' 
comments  on  the  Interim  Rule, 
published  May  22, 1989,  have  been 
incorporated  in  this  Final  Rule, 
imcnvi  MTK  This  Final  Rule  will  be 
effective  on  October  1, 1990. 


KTMN  OONTACT: 

Robert  G.  Chapped,  Assistant  Associate 
Director,  Disaster  Assistance  Programs, 
State  and  Local  Programs  and  Support 
500  C  Street  SW.,  Washington,  DC 
20472,  or  contact  Patricia  Stahlschmidt 
Program  Officer,  at  (202)  640-3676. 


'nAjlv 


''VJ 


:vi. 
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auppiJBMMTAav  wmnuincm  The 
President  signed  die  Disaster  Relief  and 
Emergenqr  Assistance  Amendments  of 
1988  (Pub.  L 100-707)  on  November  23, 
1986.  This  law  amended  die  Disaster 
Rettef  Act  of  1974,  PubUc  Uw  83-286, 
and  retided  it  die  Stafford  Act  On  May 
22, 1969,  FEMA  published  fai  die  Federal 
Register  at  54  PR  22173  an  Interim  Rule 
with  a  request  for  comments.  The 
Interim  Rule  was  published  to 
implement  section  404  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  The  Final  Regulations 
which  are  bdng  published  today  have 
been  taken  into  account  comments 
received  on  dw  Interim  Rule.  Existing 
regulations  at  44  CFR  part  206  remain  in 
effect  to  govern  those  major  disasten 
and  emergencies  declared  to  enactment 
of  the  Stafford  Act 

Seven  sets  of  comments  were  received 
from  State  and  local  governments  and 
other  interested  groups.  The  following 
discussion  of  comments  is  arranged  in 
the  order  in  which  the  subjects  appear 
-in  the  reguladon. 

1.  Ganeral  Comment  on  the  Tons  of  the 
Regulation 

One  reviewer  omimented  that  while 
it  believed  dke  mitigation  project  criteria 
'  were  flexible  and  represented  an 
excellent  approach  to  accomplishing 
mitigation  needs,  it  objected  to  the 
directive  tons  of  die  regulation.  The 
reviewer  suggested  that  terms  such  as 
"reoHnmena^  and  "suggest"  would  be 
more  appropriate  to  fostering  a 
partnership  approach  to  mitigation 
between  FEMA  and  die  States.  While 
FEMA  agrees  that  implementation  of  die 
HMGP  does  involve  a  partnership  with 
States,  the  purpose  of  subpart  N  is  to 
establish  mii^imnm  requirements  dut 
State  and  local  governments  must  meet 
Terms  sudi  as  "recommend"  and 
"suggest"  do  not  establish  requirements, 
and  can  lead  to  unclear  and  inconsistent 
implementation  of  the  program. 
Therefore,  no  dianges  have  been  made 
to  the  r^ulation  to  the  use  these  types 
of  terms  in  place  of  minimum 
requirements. 

•  2.  Definidaa  of  AppBcadoo— Section 
20ft4Sl(b) 

Several  reviewers  confused  funding 
under  section  404  widi  hazard  mitigation 
-  for  denuded  public  facilities  eligible 
under  section  406.  A  new  definition  lot 
applicant  was  suggested  tP  grant  first 
priority  to  section  406  projects.  FEMA 
met  with  thaae  reviewers  and  clarified 
the  fact  that  hazard  mitigation  for  public 
faculties  is  an  eligible  item  under 
section  406,  as  described  under 
1 206.226,  and  diet  section  404  is  a 
separate  grant  program  whidi  is  not  to 


be  used  as  a  substitute  kx  section  406. 
On  that  basis  the  comment  was 
dropped.  However,  several  reviewers 
still  objected  to  die  60  day  deedUne  for 
submission  of  die  HMGP  application. 
That  deadline  has  changed  as  described 
below  under  the  discussion  of 
1 206.436(c).  The  definition  of 
"Application"  has  been  also  been 
revised  to  delete  the  reference  to  the  60 
day  period. 

8.  Daflnmona  Of  Hazard  MMOrton 
SurvtyTs 


MHiQatlon 
(f),and(k) 


20MS1(a), 


These  definitions  have  been  deleted 
from  subpart  N  because  they  are 
contained  in  44  CFR  part  206.  subpart  M, 
(  206.401,  which  is  published  elsewdiere 
in  this  issue. 

4.  Definition  of  Sonilaraent— Section 
2064Sl(k) 

Some  usera  of  the  interim  regulations 
have  been  confused  over  the  term 
supplement  A  definition  for  this  term 
has  been  added  to  the  regulatioiu  to 
clarify  its  meaning. 

5.  Federal  Gianl  Assistance— Sectfon 


One  reviewer  indicated  support  for 
the  approach  to  estimating  Federal 
funding  available  as  explained  in  die 
Supplementary  Information  for  the 
interim  regulation,  because  it  permits 
funding  of  projects  immediately  after  the 
disaster  declaration.  The  approach  was 
to  allow  the  State  to  operate  under  an 
initial  estimate  of  funds  available, 
beginning  widi  die  Preliminary  Damage 
Assessment  information,  until  such  time 
as  adequate  public  assistance  data  is 
availaUe  to  determine  the  final  figure  of 
funds  available  under  die  HMGP.  The 
final  figure  of  Federal  funds  available 
under  the  HM(7  is  limited  to  ten 
percent  of  the  Federal  share  of  funds 
authorized  under  section  406  of  the  Act 
This  figure  includes  the  associated 
eiqienses  authorized  under  section  406 
as  well  as  the  grants  Ux  damaged  public 
facilities.  In  order  to  clarify  dds  fact  die 
phrase  "and  all  aasodated  eiqienses"  ' 
has  been  added  to  diis  sectira  of  die 
regulations,  and  to  the  definition  of 
"Grant" 

6.  Coat  Sharins-Secdon  1064Sa(c) 

It  was  suggested  diet  die  last  two 
sentences  of  this  section,  niddch  stated 
diet  costs  above  die  FederaUy  approved 
estimate  for  mitigation  an  the 
respcmsibility  of  die  grantee  and 
subgW^tee.  be  deleted.  The  rationale 
was  diet  diese  sentences  assunie  diet 
dw  grantee  and  subgrantee  wUl  always 


diare  in  diese  costs,  and  diat  odwr 
sources  of  funds  mi^  not  be  used.  The 
intent  here  was  to  Biake  it  dear  diat  Mf 
costs  above  die  Federally  approved  "* 
estimete  for  die  mitigation  era  not  dw 
responsiUlity  of  FEMA.  not  to  dictate 
who  else  should  pay  Uiose  costs.  On 
diat  basis  thMe  sentences  have  been 
revised  to  clarify  FEMA's  intent 

7.  Slate  Hazard  MIdgatfon  Offiosr  Tide 
and  Responsibmties    eecdon  1064aS(e) 

One  commenter  felt  that  the 
regulation  inappropriatefy  dictates  the 
position  tide  and  job  responsibOities  of 
die  State  Hazard  Mitigation  Officer  in 
the  above  section  and  in  1 206.431(k) 
and  1 206437(b)(2).  The  cnnmenter  fsh 
diat  diese  paragraphs  usurp  die  State's 
prerogative  to  determine  staff 
organization  and  job  tasks,  and  dut 
they  exceed  requirements  and  intent  as 
contained  in  1 206402(c),  which 
delineates  die  State  responsibUities 
under  subput  M  Hazard  Mitigation 
IHanning.  The  regulation  does  not  intend 
to  dictate  die  State's  staff  organization 
nor  job  tasks  or  tides  by  requiring  diet  a 
State  Hezard  Mitigation  Officer  be 
appointed  to  serve  as  the  responsible 
in^vidual  fbr  aU  matten  relating  to  the 
HMGP.  However,  just  as  widi  dM 
individual  and  public  assistance 
programs,  it  is  necessary  that  an 
individual  on  die  State  staff  be  a  point 
of  contact  and  be  responsible  for  the 
HMGP.  The  regulation  does  net  dictate 
from  what  agency  die  individual  should 
be  appointed,  and  does  not  dictete  job  • 
tide  or  responsibUities  outside  of  his  or 
her  relationship  to  die  HMGP.  Widi 
respect  to  ^s  exceeding  the 
requirementa  end  intent  of  i  20e.402(c) 
of  the  hazard  mitigation  planning 
regulations,  die  HMGP  provides  a 
mediod  of  funding  mitigation  measures 
identified  through  the  hazard  mitigation 
plan  required  under  section  409  and 
subpart  M.  The  HMGP  and  die  hazard 
mitigation  planning  requirementa  are 
bodi  key  responsibUities  of  die  State 
Hazard  Mitigation  Officer  and  are 
integrally  related.  Therefore,  die  HMGP 
regmatioiu  do  not  exceed  die  intent  of 
1206402(c). 

6.  IbBidmnn  Project  Cilleria   fiertiwi 
a064S4(b) 

One  craimenter  eiqiressed  concern 
dtat  the  T"*"'""""  project  criterta 
relative  to  funding  studies  and  analyses 
was  too  restrictive.  It  was  fah  that  ttiis 
approach  would  not  allow  an  analysis  to 
be  conducted  to  detennine  the  best 
mitigation  alternative,  particularfy  if 
then  wen  an  immedtate  diraat  to  pobUc 
healdi  and  safety.  Section  2064S4(b)(4) 
states  diet  mitigation  projecta  diet 
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merely  identify  or  analyze  hazards  or 
probiMM  are  not  in  and  (rf  themselves 
mitigatioii,  and  are  therefore  not  eUgiUe. 
This  does  not  preclude  funding  a  study 
or  analysis,  to  long  as  mitigation 
measure(s)  actually  result  from  the 
study  or  analysis,  and  are  a  part  of  the 
total  profecL  Section  206.434(bMS)(i). 
wfaidi  lists  the  factors  used  to  determine 
the  cost-effectiveness  of  a  project,  has 
been  revised  to  include  a  reference  to 
public  health  and  safety  wh«i 
evaluating  die  cost-effectiveness  of  a 
project 


•l  Msasuriag  Cost-Effedlvaness  of 
Pwjafta    Bectlan  imM(bH5) 

One  commenter  stron^y 
recommended  that  rigid  and  involved 
criteria  such  as  Trindples  and 
Guidelines'*  not  be  used  to  measure  cost 
efiiBctiveness,  as  this  discriminates 
against  nonstructural  flood  protection 
programs,  and  can  be  an  expensive,  time 
consuming  process.  The  regidation  does 
not  require  the  use  of  "Principles  and 
Guidelines"  to  measure  cost- 
efiiectiveness,  nor  does  it  intend  to 
require  procedures  that  would 
discourage  nonstructural  mitigation 
projects.  The  cost-effectiveness  criteria 
in  the  regulation  are  designed  to 
encourage  that  the  most  practical 
effective,  and  environmentally  sound 
project  is  selected  after  consideration  of 
a  range  of  alternatives.  FEMA  guidance 
on  measuring  cost-effectiveness  does 
require  that  both  benefits  and  costs 
must  be  calculated  on  a  net  present 
value  basis,  and  that  applicants  use  the 
discount  rate  of  10  percent,  as 
established  in  0MB  Circular  No.  A-M. 
The  method  used  to  determine  cost- 
effectiveness  should  be  appropriate  to 
the  cost  and  type  of  project  for  which 
funds  are  being  requested  No  change 
hat  been  made  to  this  section  based  on 
this  comment 

Ul  Fnwttng  of  Projects  to  Piotact  Private 
Property    SactJon  2lg4»<(c) 

There  was  some  concern  that  since 
the  HMCP  funding  is  determined  by  the 
funding  available  under  section  406  for 
public  assistance,  mitigation  would  be 
limited  to  public  facilities.  This  reviewer 
was  pleased  to  see  that  the  regulation 
also  allows  projects  that  protect  private 
properly. 

11.  Dupttcation  of  Programs— Section 

Concern  was  expressed  diat  the  mere 
existence  of  s  program  under  other 
Federal  authority  does  not  mean  diet 
sufficient  funds  or  services  are  available 
to  meet  identified  hazard  mitigation 
needs.  The  limitations  expressed  fai  this 
paragraph  were  therefore  thought  to  be 


biconsistent  with  other  sections  of  the 
Stafford  Act  dealing  with  dupBcaticm  of 
benefits,  and  with  major  disaster  and 
emeigency  assistance  programs.  In 
order  to  address  this  concern  a  phrase 
was  added  to  Uiis  section  stating  that 
section  404  funds  could  not  be  used  as  a 
substitute  or  replacement  to  fund 
projects  or  programs  that  are  available 
under  other  Federal  authorities,  except 
under  limited  circumstances  in  which 
there  are  extraordinary  threats  to  lives, 
public  health  or  safety  or  improved 
property.  The  intent  of  this  phrase  is  to 
ensure  that  critical  mitigation  measures 
that  must  be  taken  to  protect  life  and 
property  from  imminent  threat  are  not 
lost  beciause  another  Federal  program  or 
authority  exists  but  has  no  funding 

U.  Project  Identificatioa  and  Selection 
Criteria— Sectioa  20MS5 

Support  was  expressed  for  the  key 
role  of  the  State's  hazard  mitigation 
plan,  required  under  section  400  of  the 
Act  in  setting  funding  priorities  under 
die  HMGP.  It  was  felt  diat  die  oUier 
selection  criteria  for  projects  were 
properiy  few  and  appropriate.  The 
Stafford  Act  states  that  the  measures  to 
be  funded  under  section  404  shall  be 
identified  following  the  evaluation  of 
hazards  under  section  409,  The  close  tie 
between  sections  404  and  409  is 
therefore  readily  apparent  and  is 
substantiated  by  this  comment 

IS.  Hazard  Mitigation  Application 
PSriod— Section  20M36(c) 

A  number  of  comments  were  received 
relative  to  the  application  period. 
Several  commentera  felt  that  die  60  day 
time  bame  for  submission  of  the 
application  is  too  short  Initial 
experience  with  the  HMGP  seems  to 
bear  this  out  In  all  major  disaster 
declarations  that  have  occurred  since 
the  passage  of  the  Stafford  Act.  time 
extensions  for  die  60  day  application 
period  have  been  granted  to  States, 
though  this  delay  is  due  in  part  to  the 
fact  that  States  did  not  have 
administrative  plans  in  place  for  the 
HMGP  prior  to  the  declaration.  One 
commenter  expressed  support  for  the  60 
day  deadline  because  it  provided 
incentive  for  the  State  to  complete 
preliminary  mitigation  planning  as 
quickly  as  possible,  and  to  take 
advantage  of  immediate  post-disaster 
mitigation  opportunities.  This  was 
exactly  the  reason  for  setting  the  60  day 
application  in  the  interim  regulation. 
Another  commenter  suggested  that  the 
wording  be  changed  to  pomit  the 
Governor's  Authorized  Representative 
to  submit  a  notice  that  the  grantee  will 
submit  one  or  more  mitigation  measures 
for  funding  without  designating  a 


qtedfic  section  404  mitigation  project 
within  the  firat  60  day  period,  bi  order  to 
address  Uiese  concerns,  this  section  of 
the  regulation  has  been  revised  to 
require  that  the  State  submit  a  letter  of 
intent  to  participate  or  not  participate  fai 
die  HMGP  widiin  die  firat  60  days.  The 
HMlBP  application  can  be  submitted 
anytime  up  to  the  final  deadline  for 
submission  of  new  projects,  though  it  is 
stiU  encouraged  that  the  application  be 
submitted  widiin  the  first  60  days 
following  the  declaration  so  that 
immediate  post-disaster  ojHDortunities 
for  mitigation  are  not  lost 

14  DaMDhw  for  Submttting  Hazard 
MtigatioB  Grant  Program  Nfitigattoa 
Projects  to  FEMA— Section  aot4Si(e) 

One  reviewer  felt  that  the  final 
deadline  for  identification  and 
submission  of  mitigation  measures  to  be 
funded  under  the  HMGP  is  too  short 
The  Interim  Regulation  required  that  all 
measures  be  sutmiitted  to  FEMA  within 
60  days  of  FEMA  approval  of  the  section 
409  mitigation  plan.  This  deadline  has 
now  been  revised  to  require  submission 
of  all  projecte  widiin  90  days  of  FEMA 
approval  of  the  mitigation  plan.  The 
Regional  Director  may  grant  up  to  a  90 
day  extension  to  this  deadline  upon 
receipt  of  written  justification  from  the 
State.  This  extension  will  be  particulariy 
appropriate  for  States  that  already  have 
an  acceptable  hazard  mitigation  plan  at 
the  time  of  the  declaration,  and  need  the 
full  180  days  to  identify  HMGP  projecte. 

15.  State  Admhiistrathra  Plan— Section 

2IMS7 

Very  diverse  commente  were  received 
relative  to  the  State  administrative  plan 
for  the  HMGP.  One  commenter 
expressed  support  for  the  requirement  to 
have  the  administrative  plan  in  place 
prior  to  a  disaster.  Other  commenten 
disagreed  on  whether  the  administrative 
plan  should  become  a  part  of  the  State's 
overall  emergeacy  respons&x>r 
operations  plan  as  a  separate  chapter  or 
annex,  or  should  merely  be  incorporated 
by  reference.  Yet  another  cdmmenter 
felt  that  the  planning  requiremento 
under  disaster  assistance  programs 
were  duplicative  and  not  coordinated 
Because  there  was  no  agreement  on 
whether  the  administrative  plan  should 
be  part  of  the  overall  emergency 
response  or  opotitions  plan,  and 
because  this  section  of  the  regulations 
merely  states  that  the  administrative 
plan  "should"  and  not  "must"  be  a 
separate  annex  or  chapter,  no  change 
was  made  to  the  regulation. 

With  respect  to  duplication  of 
planning  requirements,  FEMA 
encourages  close  coordination  between 


d9velopment  of  die  administrative  plans 
for  public  assistance  and  die  HMGP, 
which  have  similar  funding  and  grant 
management  requirements.  The 
regulation  also  requires  very  close 
coordination  between  die  HMGP  and 
die  section  411  plan,  because  the  section 
409  plan  is  inatrumentel  in  identifying 
projecte  to  be  funded  under  the  IA4C9>. 
FEMA  does  not  intend  that  the 
administrativs  plan  for  die  HMGP  be  a 
lengthy  document  The  emidiasis  should 
be  on  providing  useful  guidance  to  the 
State  on  the  procedures  necessary  to 
implement  dM  HMGP.  The  State  and  die 
?QAA  regional  office  should  woik 
.togedier  to  ensure  that  the  format  of  the 
achninistrative  plans  fits  the  State's 
needs,  and  that  the  planning 
requiremente  are  clear  and  well 
undentood  Because  the  regulations 
allow  the  administrative  plan  to  be 
tailored  to  meet  the  States'  needs,  so 
long  as  the -minimum  criteria  oudined  in 
f  206437  are  met  there  was  no  change 
to  this  section  of  the  regulation. 

16.  Project  Management  Cost 
Ovenuns-Ssction  2064S8(b) 

One  commenter  felt  that  the 
requirement  for  the  grantee  to  submit  aU 
cost  overruns  over  10  percent  to  the 
Regional  Director  for  final  determination 
was  arbitrary.  Further,  the  commenter 
felt  that  the  linkage  of  cost  overruns  to 
offsetting  cost  undemins  unjusdy 
disadvantages  the  grantee  and 
subgrantee.  The  intent  of  these 
requirements  was  to  provide  the  grantee 
with  some  flsxibilify  in  managbig  minor 
cost  overruns  or  underruns,  whde  at  the 
same  time  ensuring  that  FEMA  was 
involved  in  more  significant  cost 
.  changes.  FEMA  has  agreed  to  delete  the 
requirement  diet  the  cost  overruns 
above  10  percent  be  approved  by  the 
'  Regional  Director.  This  paragraph  has 
been  revised  to  state  that  cost  overruns 
which  can  be  met  without  additional 
Federal  funds,  or  which  can  be  met  with 
offsetting  cost  underruns  on  other 
projecte.  need  not  be  submitted  to  the 
Regional  Director  for  approval  so  long 
as  the  full  scope  of  work  on  all  affected 
projects  can  still  be  met  If  additional 
Federal  funds  are  needed  for  proiect(s). 
the  Governor's  Authorized 
Representative  shalfsubmit  such 
requeste,  widi  a  recommendation  and 
justificatioa  to  the  Regional  Director  for 
final  approval.  The  requirement  remains 
that  in  no  case  will  the  total  amount 
obligated  exceed  the  funding  limits  of 
die  HMGP.  FEMA  will  continue  to  be 
aware  of  the  status  of  all  projects 
through  die  quarterly  reporting 
requirement 


17. 


One  commenter  suggested  diat  the 
requirement  for  progress  reports  be 
made  semi-anmiisHy  rather  than 
quarteriy.  It  was  frit  diat  in  a  large  sc^ 
disaster  the  requirement  for  a  quarteriy 
report  places  a  tremendous 
administrative  burden  on  the^ate 
disaster  recovery  staff,  especially  in  the 
flnt  three  to  six  mondis  of  the  recovery 
period  FEMA  choee  to  require  quarteriy 
progress  reports  because  mis  is  a  new 
grant  program  which  will  require  fairiy 
dose  mo^toring,  and  because  quarteriy 
reporting  is  the  normal  requirement  for 
other  FEMA  programs.  It  is  not  intended 
that  these  quarterly  progress  reports  be 
lengthy  or  complex. 

FEMA's  primary  concern  is  that  any 
schedule  or  cost  deviations  frtim  the 
approved  scope-of-work  be  reported  in  a 
timely  manner.  It  is  not  anticipated  that 
this  reporting  requirement  would  be  a 
burden  in  the  eariy  stages  of  a  disaster 
because  the  fint  quarteriy  report  would 
not  be  required  until  three  months  after 
frmding  of  the  firat  HMGP  project  which 
might  be  several  months  after  the 
declaration.  UntU  such  time  as  FEMA 
and  States  develop  more  experience 
widi  die  HMGP,  and  it  is  proven  that 
less  frequent  reporting  would  be 
sufficient  FEMA  will  continue  to  require 
quarterly  progress  reporte  for  the 
HMGP. 

18.  Allowable  Costs-Section  286.499 

No  commente  were  received  on  .this 
section  of  the  regulation.  However, 
changes  have  been  made  to  this  section 
based  on  commente  that  were  submitted 
previously  to  1 206.228  (subpart  H  Public 
Assistance  Eligibility)  of  die  Interim 
Rule  for  public  assistance,  because  the 
grantee  and  subgrantee  are  entided  to 
the  same  administrative  and 
management  costs  in  both  programs. 
The  commente  received  by  public 
assistance  are  described  below,  along 
with  die  revisions  made  to  S  206.439  to 
address  these  commente. 

One  letter  questioned  the  use  of  the 
term  "direct  coste"  and  "indirect  coste" 
as  used  in  §  206.228  (a)  and  (b)  of  die 
interim  r^ulations,  and  their 
relationship  to  what  is  eligible  under 
0MB  Circular  A-87.  This  drcidar  is 
referenced  in  FEMA's  regulation  44  CFR 
part  13.  There  are  four  separate  issues  in 
the  comment 

Firat  the  commenter  believes  that  a 
grantee's  administrative  coste  can  be 
calculated  under  the  Stafford  Act 
(section  406(0).  and  diat  die  grantee's 
total  cost  of  administering  the  program 
can  also  be  calculated.  The  commenter 
contends  diat  the  difference  between 


die  two  AuM  be  eligible  as  "State 
management  oosts.'^  This  is  essentially 
correct  There  are  now  two  categories  of 
direct  administrative  coste  far  tlw . 
grantor.  "Stahitory"  and  "State 
Management"  Stetutory  administrative 
coste  are  calculated  in  accordance  with 
section  408(f)  of  die  Stafford  Act  The 
State  Manajgement  administrative  coste 
follow  die  guidance  of  44  CFR  part  13. 
However,  widi  respect  to  subgrantees  of 
die  States,  the  only  administrative  coste 
which  are  eligible  are  those  covered  by 
die  Stafford  Act  This  is  because  section 
406(f)  (rf  die  Act  defines  as  eligible  diose 
coste  relating  to  "requesting,  obtaining' 
and  administering  Federal  assistance 
*  *  *."  FE3b4A  interprete  diis  provision 
to  mean  that  all  of  a  subgrantee's 
administrative  expenses  are  to  be 
covered  by  this  percentage  allowance.  A 
revision  has  been  made  to  i  206439  to 
cleariy  label  die  two  types  of  direct 
coste  as  "StaUitory  Coste"  (diose 
covered  under  section  406(f)  of  the  Act), 
and  "State  Management  Costs."  which 
are  all  other  direct  administivtive  coste 
of  the  grantee  allowed  by  Part  13. 

Second  the  commenter  questions 
whether  the  grantee's  direct 
administrative  coste  should  be  cost 
shared  The  requirement  for  the  grantee 
to  cost  share  direct  administrative 
expenses  is  entirely  consistent  with  the 
Stafford  Act  and  with  part  13.  In  OMB 
Circular  A-67,  Attachment  A,  paragraph 
A  states  in  part:  "The  principles  are  for 
the  purpose  of  cost  determination  and 
are  not  intended  to  identify  die 
circumstances  or  dictate  the  extent  of  , 
Federal  and  State  or  local  participation 
in  die  financing  of  a  partictUar  grant." 
Therefore,  die  50  percent  cost  sharing 
requiremente  of  section  404  are  applied 
to  the  administrative  coste  associated 
widi  diose  grants.  1 206.439  has  been 
revised  to  state  diat  diis  cost  sharing 
applies. 

Third  the  commenter  questions 
whether  certain  items  such  as  overtime 
should  be  ineligible.  There  is  a 
misunderatanding  here.  It  is  not  that 
overtime  is  ineligible,  but  diat  it  is 
specifically  covered  by  a  (Hovision  of 
the  li^slation  which  limite  the  amount 
which  may  be  paid  for  overtime  and 
odier  items.  In  section  406(0(2)  of  die 
Act  as  percentage  allowance  is  provided 
for  "Extraordinary  costs  incuired  by  a 
Stete  *  *  *  including  overtime  pay  and 
per  diem  and  travel  expenses  of  such 
employees,  but  not  including  pay  for 
regular  time  of  such  employees,  *  *  *." 
This  section  of  the  law  covering  diese 
three  items  of  coste  supersedes  the 
provisions  of  44  CFR  part  13  and 
Circular  A-67.  FEMA  recognizes  that 
States  have  assumed  a  significant  role 
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in  the  BUUMgBBiMit  ol  the  dUaiter 
■■■iet—ce  prasruB.  bat  the  proviaioBt 
of  the  law  auiat  be  followed.  Except  for 
the«e  three  items.  DonBal  administrative 
costs  will  be  awsidered  in  accordance 
with44CFRpu113. 

The  fourth  comment  concerning  costs 
of  administration  is  the  item  of  "indirect 
costs."  In  response  to  the  conunenter,  a 
new  category  of  costs  has  been  added  to 
1 20fi.439  to  allow  for  reimbursement  of 
eligible  indirect  costs.  These  costs  for 
the  grantee  are  eligible  in  accordance 
with  Grcular  A-87.  However,  the 
subgrantee  will  not  receive  indirect 
costs  because  all  administrative 
expenses  are  covoed  by  the  statutory 
percentage  allowance  at  section  406(1) 
of  the  Stafford  Act 

M.Appsals   Osrtisomm 

Huee  groups  commented  on  die 
requirement  for  FBMA  to  issue  rules  for 
fair  and  impartial  consideration  of 
appeals.  The  same  comments  had  been 
made  previously  to  1 20&20e  (subpart  G 
Public  Assistance  Project 
Administration)  of  the  Interim  Rule  for 
public  assistance.  In  addition,  public 
assistance  received  two  letters 
commenting  on  the  lengtti  of  the  time 
allowed  for  subsrission  of,  and  response 
ta  appeds.  Since  the  HM(a»  and  public 
assistamis  provide  consistent  gnidanoe 
for  qipeals.  botfi  f  20&206  8ndf§  208.440 
hav«  been  revised  to  address  ttw 
wwwmms  dsscilbed  below. 

One  Hsm  of  major  ooncem  was 
wheiwr  a  sobpantee  had  the  tig^  to 
appeal  to  FBMA.  The  question  srose 
bccaose  tlM  inteiim  regolatioiis  at 
1 2Ba.440(a)  states:  "The  Governor's 
AutfaorlMd  Raprsscntative  may  appeal 
any  dstamteatioo  pravioasly  oiade 
ralated  to  Faderal  assistanoe  for  a 
subgranlse.'"I1iis  was  interpretod  to 
mean  that  only  tte  grantee  ooald  make 
such  aa  appeaL  Soctioa  429  of  the 
Stafford  Act  relates  to  appeals  from 
applicants.  Ifaidsr  the  new 
adminisliativc  piocedMes  of  part  13. 
there  is  only  one  appbcaticm  from  the 
grantee  far  each  disaster,  and  d^  is 
why  die  ragnlatieB  sectkm  was  written 
die  way  it  was.  (An  excqition  to  the  one 
appBcatton  rale  amy  occur  if  a  State 
cannot  psoosss  the  assistaaoe  for  an 
Indian  trflie.  and  a  separate  appBcation 
is  taken  dirscdy  from  die  tribe.) 

Upon  raviaw.  it  is  deer  from  the  usage 
of  dw  word  "appUcant"  in  dm  Act  diat 
the  reCsrenca  is  not  only  to  s  Slate 
agency  for  a  State  project  but  also  to  s 
local  goverasMnt  or  private  nooivofit 
oigadkartioBS  or  institatioBS. 
Accordingly,  dm  appeals  section  has 
been  chafed  to  apadflcaUy  provide 
that  a  sobinBtea  amy  appeiu  dvoogh 
the  grantee  to  FBIIA.  Tlw  sttbgnirtee 


has  M  days  after  recsiviag  noticeof  the 
action  which  it  is  appealing  to  submit 
the  appeal.  The  grantee  is  then  required 
to  make  an  evaluation  and  forward  the 
appeal  to  FEMA  with  a  written 
recommendatian  within  00  days  of  its 
receipt  of  the  appeal. 

The  00  day  Vbxdt  for  submission  of  the 
appeal  is  contained  in  the  Act  and  thus 
cannot  be  extended,  as  one  letter 
requested.  However,  the  00  day  Hmit 
applies  separately  to  die  actions  of  the 
subgrantee  and  the  grantee,  and  not  to 
the  combined  actions  of  those  two 
parties.  This  should  satisfy  die  concern 
of  the  oommenter. 

After  die  Regional  Director  receives 
the  appeal,  a  response  must  be  made 
widiin  90  days.  That  response  may  take 
the  form  of  a  determination  or  a  request 
for  additional  information  from  the 
applicant.  After  receipt  of  any 
additional  information  which  is 
requested,  the  Regional  Director  has  90 
days  to  make  a  determinadon. 

tf  the  Regional  Director  denies  the 
appeal,  the  appellant  may  make  a 
second  appeal  to  the  Associate  Director 
for  State  aiiad  Local  Programs  and 
Support.  The  same  time  limito  for 
submission  and  reqionse  apply  to  the 
second  appeal.  One  letter  stated  that  the 
Assodate  Directw  should  have  only  90 
days  for  die  entire  process.  FEMA 
beUeves  that  the  Regional  Directs  and 
the  Assodate  Dfarector  should  have  the 
opportunity  to  request  additional 
information  when  necessary  and  should 
have  sufBdent  time  for  that  purpose. 
Without  tte  extra  information,  appeals 
might  have  to  be  resolved  based  on 
inadequate  informatton.  lliis  could  be 
detrimental  to  the  ap^cant's  cause. 

The  ranaining  contentious  area 
concerning  apprals  involves  whedier 
the  regulation  jvovides  for  Mr  and 
impaittel  consideration  at  appeals  as 
required  by  section  423(c)  of  the  Act 
The  oommenter  believed  that  the 
procedure  proposed  for  submitting 
highly  tecluiical  appeals  to  sn 
indspsndent  scientific  body  did  not 
satisfy  the  requirement  aS  die  Act  and 
made  several  suggestions  for  change. 
The  first  was  that  appeals  at  die 
National  Office  levd  should  be  decided 
by  the  Agency  Director.  The  Director  oi 
FEMA  has  ddegated  to  dw  Assodate 
Director  all  of  die  audiorities  of  dw 
Stafford  Act  with  the  exceptton  of  die 
anthority  to  aiake  major  disaster  or 
emergency  declaration 
recommendations  to  dw  President 
Therefore,  the  Assodate  Director  is  an 
appropriate  anthority  to  make  program 
decisions  at  the  National  Offios  level  A 
second  siigpastica  was  that  at  the 
unilateral  request  of  the  psntee  or 
subgrantee.  an  ^ipeal  would  be 


submitted  to  an  independent  technical 
or  scientific  body  for  decision.  The 
commenter  stated  that  it  was  the  intent 
of  Congress  for  such  a  process  to  be 
used  because  dw  House  H.  Rpt.  No.  100- 
517, 100th  Cong.,  2d  Sees.,  rebting  to 
RR.  2707.  stated  dwt  dw  President 
should  consider  alternative  dispute 
resolution  mechanisms  to  the  extent 
they  may  be  appropriate.  The  process 
proposed  in  the  Interim  Rule  was  an 
attempt  to  respond  to  the  Committee's 
concern.  However,  in  response  to  the 
comment,  FEMA  has  made  a  further 
examination  of  the  procedure  described 
in  the  Interim  Rule  and  determined  that 
an  additional  level  of  review  is 
appropriate.  Currendy  the  Assodate 
Director  has  the  final  appeal  audiority. 
For  approximately  the  past  year,  FEMA 
has  been  tracking  public  assistance 
appeals  to  the  Assodate  Director  in  its 
computer  system.  A  review  of  this 
information  shows  that  approximately 
seventy  percent  of  the  funds  requested 
in  these  appeals  have  been  approved. 
Thus,  as  demonstrated  in  the  public 
assistance  propam.  the  process  has 
been  working  generally  in  favor  of  the 
applicant 

Nevertheless.  FEMA  has  dedded  to 
provide  an  additional  level  of  appeal 
beyond  the  Assodate  Director.  If  an 
appellant  is  dissatisfied  widi  dw 
decision  of  the  Associate  Director,  it 
may  submit  an  appeal  ttf  the  Director  of 
FEMA.  In  appeate  involving  hi^y 
technical  issues,  the  Director  may  solidt 
input  from  persons  or  organizations  with 
e^qwrtise  in  the  sutnect  matter  of  dw 
appeal  The  Director  would  also  have 
die  option  of  delegating  to  FEMA 
personnel  who  are  not  assodated  with 
FEMA's  Disaster  Assistance  Programs 
ofiice.  or  to  p«sons  who  are  not 
emptoyed  by  FEMA.  dther  from  dw 
public  or  private  sector,  authority  to 
recommend  a  proposed  appeal  decision. 
FEMA  bdieves  that  diis  broad  range  of 
options  for  soUdting  input  to  sssist  in 
the  resolution  of  appeals  will  ensure  fair 
and  hnpertial  consideration  of  appeals. 

One  final  comment  ariced  that  some 
independent  organization  be  tasked  to 
review  all  of  FEMA's  appeal 
determinations  for  faimess'and 
impartialify  and  to  report  ite  findings  on 
an  annual  basis  to  the  President  and  to 
Congress.  FEMA  does  not  believe  diat 
such  a  procedure  is  necessary, 
esped^y  in  light  of  the  additional  level 
of  review  whii^  will  be  provided  to 
appellante  in  the  frtture.  Therefore,  iw 
such  chai^  to  the  Interim  Rsgulation  is 
being  made. 


-Envirannwnlal  Coosldstadoas 

An  environmental  assessmdit  has 
been  prepared,  leading  to  the 
detemdnatioa  diat  diis  rule  wdl  not 
have  a  significant  impact  on  the 
environttient  and  dwt  an  Environmental 
Imped  Stateownt  is  not  required.  The 
assessment  is  available  for  review  at  die 
Office  of  dwHules  Docket  Cleric  Office 
of  Gieneral  Cbunsisl  Federal  Bnergency 
ManSgement  Agetfcy,  500  C  Street  SW^ 
Washington.  DC  20472. 

Regulatory  FlaxibUity 

FEMA  has  determined  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291,  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  widiln  ^e  meaning  Of  the 
Regulatory  Flexibility  Act  Hence,  no 
rogatory  impad  analyses  have  been 
prepared. 

Federalism  Assessment 

In  promulgating  this  rule,  FEMA  has 
considered  the  President's  Executive 
Order  on  Federalism  issued  on  October 
28, 1967  (E.0. 12612. 52  FR  41685).  The 
purpose  of  die  Order  is  to  assure  the 
appropriate  division  of  governmental 
responsibilities  between  national 
government  and  the  States.  Among  other 
provisions,  this  rule  implements  the 
requirement  that  agency  rules  be  in 
accordance  with  the  so-called  common 
rule,  adopted  by  FEMA  at  44  CFR  part 
13,  Unifoim  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  These  regulations 
conform  FEMA  assistance  to  Executive 
Order  12612.  To  describe  this,  a 
Federalism  assessment  has  been 
-  prepared.  It  may  be  obtained  or 
reviewed  at  the  Office  of  the  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  2)472. 

Reporting  Requirementa 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  44 
U.S.C.  3501  et  seq.  Public  reporting 
burden  for  the  requirements  is  estimated 
to  average  1  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  form.  Send  commenta 
regarding  dtis  burden  estimate  or  any 
esped  of  this  requirement  including 
■vngestions  for  reducing  the  burden,  to 
Indication  Collections  Management 


Federal  Emergency  Management 
Agency,  600  C  Street  SW..  Washbigton 
DC  20472;  and  to  dw  Offios  of 
Management  and  Budget  FspitfWf^ 
Reduction  Projecto  (3087-0207  and  3067^ 
0206).  Washington.  DC  20603. 

list  of  Sttbjads  in  41  Cnt  Past  at 

Administrative  practices  and 
procedure.  Coastal  zona.  CommnnHy 
fadlities,  Disaster  assistance.  Fire 
prevention.  Grant  programs-housing  and 
community  devaloj^nent  Hoosing. 
Insurance,  Intergovernmental  relations, 
Loan  programs— housing  and 
community  development  Natural 
resouroes,  Penalties.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  FEMA  is  amending  part 
208,  subpart  N  of  chapter  L  subchapter 
D.  of  tide  44  CFR  to  read  as  follows: 

PAfrr  20»-FEDERAL  DISASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER  NOVEMBER 
23,1988 

1.  The  audiority  dtation  for  part  208 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  Pub.  L 
S3-2A8.  as  amended  by  Pub.  L 100-707;  42 
U.S.C.  5121,  ef  $eq.;  Reorganization  Plan  No.  3 
of  1978  (3  CFR,  1979,  p.  329):  E.0. 12148  (3 
CFR.  1960,  p.  412)  as  amended  by  EO.  12873 
(3  CFR.  1990.  p.  214). 

2.  Part  206  is  amended  by  revismg 
subpart  N  to  read  as  follows: 

Subpart  H—Hazard  MKigatlon  Grant 


206.430  General. 

208.431  Definitions. 

206.432  Federal  grant  assistance. 

206.433  StatR  responsibilities. 

206.434  Eligibility. 

206.435  Project  Identification  and  selection 
criteria. 

206.436  Application  procedures. 

206.437  State  administrative  plan. 
206.^36  Project  management 
206439  Allowable  costs. 
ZMAW  Appeals. 

Subpart  N— Hazard  Mtdgadon  Grant 
ProQram 

This  subpart  provides  guidance  on  the 
administration  of  hazard  mitigation 
grants  made  under  the  provisions  of 
section  404  of  die  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Ad  (Pub.  L  93-28a  as 
amended)  beresiter  referred  to  as  the 
Stafford  Act  or  dw  Act 


i3e8b431 

(a)  Applicant  means  a  State  agency, 
local  government  or  eligible  private 
nonprofit  organisation,  as  defined  in 


sutoartfl  of^iis  part  sabodtdng  an 
apiwcatton  to  dw  Governor^    < 
Andnrited  Represantatfva  for '  '    '■ ' 
assistanoe  under  dw  Hasard  Mitigation 
(^ant  Program. 

(b)  A^/ioot/ba  means  dw  InUial 
request  for  secdan  404  fandtog.  as 
oudinedin|20e438. 

(c)  Grant  means  an  awstd  of  financial 
assistmice.  The  total  9«nt  award  shaU 
not  exfceed  ten  percent  of  dw  estimated 
Federal  assistance  provided  under 
section  408  Of  the  Stafford  Act 

(d)  Grantee  means  dw  government  to 
wfaidi  s  grant  is  swarded  and  whidi  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  tmly  a  particular 
component  of  die  entity  is  designated  in 
the  grant  award  document  For  puiposes 
of  this  part  except  as  noted  in 

S  20a438(g)(l).  dw  State  U  die  grantee. 

(e)  MKisure  means  any  mitigation 
measure,  project  or  actitm  proposed  to 
reduce  ride  of  future  damage,  hardship, 
loss  or  suffering  from  disasten.  The 
term  "measure"  is  used  interchangeably 
%vidi  die  term  '^rojed"  in  diis  part 

(f)  Project  means  any  mitigatiMi 
measure,  project  or  action  proposed  to 
reduce  risk  of  future  damage,  hardship, 
loss  or  suffering  from  disasten.  The 
term  "project"  is  used  interehangeably 
with  the  term  "measure"  in  this  part 

(g)  Sectiom  409  Hazard  Mitigation 
Plan  is  the  hazard  mitigation  plan 
required  under  section  409  of  the  Act  as 
a  condition  of  receiving  Federal  disaster 
assistance  under  Public  Law  93-288,  as 
amended.  This  hazard  mitigation  plan  is 
the  basis  for  die  identification  of 
measures  to  be  funded  under  the  Hazard 
Mitigation  Grant  Program. 

(h)  State  Administrative  Plan  for  the 
Hazard  Mitigation  Grant  Program 
means  the  plan  developed  by  the  State 
to  describe  die  procedures  for 
administration  of  the  Hazard  Mitigation 
Grant  Program. 

(i)  Subgrant  means  an  award  of 
finandal  assistance  under  a  grant  by  a 
grantee  to  an  eligible  subgrantee. 

(j)  Subgrantee  means  the  government 
or  odier  legal  entity  to  which  a  subgrant 
is  awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided.  Subgrantees  can  be  a  State 
agency,  local  government  private  noii' 
profit  organization,  or  Indian  tribe  as 
ouUined  in  I  208.434. 

(k)  Supplement  means  an  amendment 
to  ti^e  hazard  mitigation  application  to 
add  or  modify  one  or  more  mitigation 
measures. 

1308^431    FsJSfSl  psm  SSSlilsnPS. 

(a)  General.  This  section  describes  dw 
extent  of  Federal  funding  available 
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under  the  State's  jrant  as  well  as 
limitations  and  special  procedures 
applicable  to  eadk 

(b)  UmikUkum  as  federal 
expendiiurea  the  total  of  Federal 
assistaace  uudar  section  404  shall  not 
exceed  10  percent  of  the  estimated 
Federal  assistance  provided  under 
section  40&  The  estimate  of  Federal 
assistance  undv  section  408  shall  be 
based  on  the  Regional  Director's 
estimate  of  all  Damage  Survey  Reports, 
associated  expenses,  snd  any  other 
assistance  authwixed  under  section  40& 

(c)  Cost  sharing.  AH  mitigaticm 
measures  approved  under  the  State's 
grant  will  be  subject  to  the  cost  sharing 
provisioas  established  in  the  FEMA- 
State  Ayeeraent  FEMA  may  contribute 
up  to  SO  percent  of  the  cost  of  measures 
approved  for  fnnding  under  the  Hazard 
Mitigation  &ant  Pti^ram.  The 
nonfederal  share  may  exceed  the 
Federal  Aan.  FEMA  will  not  contribute 
to  costs  above  die  Federally  approved 
estimate. 


(a)  Gnmlee.  The  Slate  wffl  be  the 
Grantee  to  which  finds  are  awarded 
and  will  be  accountable  for  the  use  of 
thoee  funds.  There  suy  be  subgrantees 
within  the  State  government 

(b)  PHoritiee.  The  State  will  determine 
priorities  for  fnndiag.  This  determinatioa 
must  be  made  in  oonfonnance  with 
1206.435. 

(c)  Hazard  Mitigaiion  Officer.  The 
State  nmst  appoint  a  Hazard  Mitigation 
Officer,  as  required  under  44  OH  part 
206  subpart  M,  who  serves  as  the 
responsible  individual  for  aU  matters 
related  to  the  Hazard  Mitigatimi  Grant 
Program. 

(d)  AdmiaktraUrephn.  The  State 
must  have  an  approved  administrative 
plan  for  the  Hazard  Mitigation  Grant 
Program  in  conformance  with  1 20&437. 

(a)  AppUcantt.  The  following  are 
eli^le  to  apply  for  the  Hazard 
Mitigation  Promam  Grant: 

(1)  State  and  local  governments: 

(2)  Private  non^ront  otganizations  or 
institutions  that  own  or  operate  a 
private  non-profit  facility  as  defined  in 
i  206.221(e): 

(3)  Indian  tribes  or  authorized  tribal 
organizations  and  Alaska  Native 
villages  or  oiganizations.  but  not  Alaska 
native  corporations  with  ownership 
vested  in  private  individuals. 

(b)  Miniaiam  project  criteria.  To  be 
eligible  for  die  Hazard  Mitigation  Grant 
Program,  a  project  must: 

(1)  Be  in  coafoimance  with  the  hazard 
mitigatioa  plan  developed  as  a 
requirement  of  section  400: 


(2)  Have  a  beneficial  impact  iqmn  the 
designated  diaaster  area,  whether  or  not 
located  in  the  designated  area; 

(3)  Be  in  confonnance  with  44  CFR 
part  0.  FkMxi^>lain  Management  and 
Protection  of  Wetlands,  and  44  CFR  part 
10,  Environmental  Considerations: 

(4)  Sohre  a  problem  nidependently  or 
constitute  a  functional  portion  of  a 
solutioD  where  there  is  assurance  that 
the  project  as  a  whole  will  be 
completed.  Projects  that  merely  identify 
or  analyze  hazards  or  probleau  are  not 
eligible; 

(5)  Be  cost-efiiective  and  substantially 
reduce  the  risk  of  fiiture  damage, 
hardship,  loss,  or  suffering  resulting 
from  a  major  disaster.  The  grantee  must 
demonstrate  this  by  documenting  that 
the  project; 

(i)  Addresses  a  problem  that  has  been 
repetitive,  or  a  problem  that  poses  a 
significant  risk  to  public  health  and 
safety  if  left  unsolved. 

(U)  Will  not  cost  more  dian  the 
anticipated  value  of  the  reduction  in 
both  direct  damages  and  subsequent 
negative  impacts  to  the  area  if  future 
disasters  were  to  occur.  Both  costs  and 
benefits  will  be  computed  on  a  net 
present  vabe  basis, 

Hii)  Has  been  determined  to  be  the 
most  practical,  efiisctive.  and 
enviroBBMntally  sound  alternative  after 
consideration  of  a  range  of  options, 

(iv)  Contributes,  to  me  extent 
practicable,  to  a  long-term  solution  to    - 
the  problem  it  is  intended  to  address, 

(v)  Considera  long-term  changes  to  the 
areas  and  entities  it  protects,  and  has 
manageable  future  maintenance  and 
modification  requirements. 

(c)  Types  of  projects.  Projects  may  be 
of  any  nature  diat  will  result  in 
protection  to  public  or  private  property. 
Eligible  projects  include,  but  are  not 
limited  to: 

(1)  Structural  hazard  control  or 
protection  pn^ects; 

(2)  Construction  activities  that  will 
result  in  protection  from  hazards: 

(3)  Retrofitting  of  facilitier, 

(4)  Acquisition  or  relocation: 

(5)  Development  of  State  or  local 
mitigation  standards: 

(6)  Development  of  co^^)rehensive 
hazard  mitigation  programs  with 
implementation  as  an  essential 
component: 

(7)  Development  or  inqjrovement  of 
warning  sjivtems. 

(d)  Duplication  of  programs.  Section 
404  funds  cannot  be  used  as  a  substitute 
or  re|rfacement  to  fund  projects  or 
programs  that  are  available  under  ottier 
Federal  authorities,  except  under  limited 
drcumstanoes  in  which  there  are 
extraordinary  threats  to  lives,  public 
health  or  saiiBty  or  improved  property. 


(e)  Packaging  of  programs.  Section  404 
funds  may  be  packaged  or  used  in 
combfaiation  with  other  Federal,  State, 
local  or  private  funding  sources  when 
appropriate  to  develop  a  comprehensive 
mitigation  sdntion,  though  section  404 
funds  cannot  be  used  as  a  match  for 
other  Federal  funds. 


(a)  Identification.  It  is  the  State's 
responsibility  to  identify  and  select 
hazard  mitigation  projects.  AU  funded 
projects  must  be  consistent  with  the 
State's  section  409  hazard  mitigation 
plan.  Hazard  mitigation  projects  may  be 
identified  tlmnigh  the  section  400 
planning  process,  or  through  any  other 
appropriate  oieans.  nt)ced^ires  for  the 
idoitffication.  fimdfog,  and  management 
of  mitigation  projects  shall  be  included 
in  the  State's  administrative  plan. 

(b)  Selection.  The  State  will  establish 
procedures  and  priorities  for  the 
selection  of  mitigati(m  measures.  At  a 
minimum  the  criteria  must  be  consistent 
with  the  criteria  stated  in  1 20e.434(b) 
andindude: 

(1)  Measures  that  best  fit  within  an 
overall  plan  for  development  snd/iw 
hazard  mitigation  in  the  community, 
disaster  area,  or  State; 

(2)  Measures  that  if  not  taken,  will 
have  a  severe  detrimental  impact  on  the 
applicant  such  as  potential  loss  of  life, 
loss  of  essential  services,  damage  to 
critical  facilities,  or  economic  hardship 
on  the  community; 

(3)  Measures  that  have  the  greatest 
potential  impact  on  reducing  niture 
disaster  losses: 

(c)  Other  conaiihratioM.  In  addition 
to  the  selection  criteria  noted  above, 
consideration  should  be  given  to 
measures  that  are  designed  to 
acconq>lish  multiple  objectives  including 
damage  reduction,  environmental 
enhancement  and  economic  recovery, 
when  appropriate. 

(a)  General.  This  section  describes  the 
procedures  to  be  used  by  the  State  in 
submitting  an  application  for  funding  for 
hazard  mitigation  grants.  Under  the 
Hazard  Mitigation  Grant  Program  the 
State  is  tfie  grantee  and  is  responsible 
for  processing  subgrants  to  applicants  in 
accordance  with  44  CFR  parts  13  and 
206. 

(b)  Governor's  Authorized 
Representative.  The  Governor's 
Authorized  Representative  serves  as  the 
grant  admkiistrator  for  all  finds 
provided  under  the  Hazard  Mitigation 
Gmd  Program.  The  Governor's 
Authorized  Representative's 


P«dM 
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respondbiUties  as  they  pertain  to 
procedures  outlined  in  this  section 
include  providing  technical  advice  and 
assistance  to  ellgibla  subsrantaes,  and 
ensuring  that  all  potentiarappUcants  are 
aware  m  assistance  available  and 
submission  of  those  documents 
necessary  for  grant  award. 

(c)  Letter  of  intent  to  participate. 
Within  80  days  of  the  disaster 
declaration,  tiie  State  (Governor's 
Authorized  Representative)  will  notify 
FEMA  in  writing  of  its  intent  to 
participate  or  not  participate  in  the 
Hazard  Mitigation  Grant  Program. 
States  are  also  encouraged  to  submit  a 
hazard  mitigation  application  within  Ais 
timeframe  so  that  immediate  post- 
disaster  opportunities  for  hazard 
mitigation  are  not  lost 

(d)  Hazard  mitigation  application. 
Upon  identification  of  mitigation 
measures,  the  State  (Governor's 
Authorized  Representative)  will  submit 
its  section  404  Hazard  Mitigation 
Application  to  the  FEMA  Regional 
Director.  The  Application  will  identify 
one  or  more  mitigation  measures  for 
whidi  funding  is  requested.  The 
Application  must  include  a  Standard 
Form  (SF)  424,  /plication  for  Federal 
Assistance.  8F424D,  Assurances  for 
Construction  Programs  if  appropriate, 
and  a  nairativa  statement  'The  narrative 
statement  will  contain  any  pertinent 
project  managenent  information  not 
iududed  in  i£e  State's  administrative 
plan  for  Hazard  Mitigation.  The 
narrative  statement  will  also  serve  to 
identify  the  specific  mitigation  meausres 
for  which  funding  is  requested. 
Information  required  for  each  mitigation 
measure  shall  include  the  followii^ 

(1)  Name  of  the  subgrantee,  if  any: 

(2)  State  or  local  contact  for  the 
measure; 

(3)  Location  of  the  project; 

(4)  Description  of  the  measure; 

(5)  Cost  estinate  for  tiie  measure; 

(6)  Analysis  of  the  measure's  cost- 
effectiveness  and  substantial  risk 
reduction,  consistent  with  1 208.434(b); 

(7)  Work  schedule: 

(8)  Justification  for  selection; 
(8)  Alternatiuvs  considered; 
(10)  Environmental  inftmnation 

consistent  with  44  CFR  part  9. 
Floodplain  Management  and  ProtectiiHi 
of  Wedands.  and  44  CFR  part  la 
Environmental  Considerations; 

(e)  Supplements.  The  application  may 
be  amended  as  the  State  and 
subgrantees  develop  the  section  400 
hazard  mitigation  idan  and  continue  to 
identify  measures  to  be  funded. 
Amendments  to  add  or  modify  measures 
are  made  by  submitting  siqiplcments  to 
the  applicatioa.  All  supplements  to  the 
application  for  the  pupiDse  of 


identifying  new  mitigatioa  measures 
must  be  submitted  to  FEMA  within  90 
days  of  FEMA  approval  of  the  section 
409  plan.  The  Ra^onal  Director  may 
grant  up  to  a  90  day  extennon  to  this 
deadline  upon  receipt  of  written 
justification  from  die  State  diet  die 
extension  is  warranted.  The 
supplements  shall  contain  all  necessary 
infiovmation  on  the  measure  as  described 
in  paragrai^  (d)  (rf  this  section. 

(f)  F^M  apfuovoL  The  application 
and  suppl«ment(s)  will  be  submitted  to 
the  FEMA  Regional  Director  for 
approval  FEMA  has  final  approval 
authority  for  funding  of  all  projects. 

(g)  ficcep(ions.The  following  are 
exceptions  to  the  above  outliiwd 
procedures  and  time  limitations. 

(1)  Grant  a/v>lioations.  An  Indian  tribe 
or  authorized  tribal  organization  may 
submit  a  SF  424  direcdy  to  the  Regional 
Director  when  assistance  is  authorized 
under  the  Act  and  a  State  is  unable  to 
assume  the  responsibilities  prescribed  in 
these  regulations. 

(2)  Time  limitations.  The  time 
limitation  shown  in  paragraph  (c)  of  this 
section  may  be  extended  by  the 
Regional  Director  when  justified  and 
requested  in  writing  by  the  Governor's 
Authorized  Representative. 

(Approved  by  the  Office  rfMansgeeient  and 
Bu^t  under  OMB  Control  Number  3087- 
0207.) 


1208.437    9talai 

(a)  General.  The  State  shall  develop  a 
plan  for  the  administration  of  the 
Hazard  Mitigation  Grant  Program. 

(b)  Minimum  criteria.  At  a  minimum, 
die  State  administrative  plan  must 
include  die  items  listed  below: 

(1)  Designation  of  the  State  agency 
will  have  responsibility  for  program 
administration; 

(2)  Identification  of  die  State  Hazard 
Mitigation  Officer  responsiUe  for  all 
mattera  related  to  die  Hazard  Mitigation 
Grant  Program. 

(3)  Determination  of  staffing 
requirements  and  sources  of  staff 
necessary  for  administration  of  the 
program; 

(4)  BstaUishment  (rf  procedures  to: 
(i)  Idntify  and  notify  potential 

applicanto  (sidioantees)  of  the 
availabUity  ai  me  program; 

(ii)  Ensure  diet  potential  applicants 
are  provided  information  on  the 
application  process,  program  eligibility 
and  key  deadlines; 

(iii)  Determine  applicant  eligibility; 

(iv)  Conduct  enviraimental  and 
floodplain  management  reviews; 

(v)  Establish  priorities  for  selection  of 
mitigation  prefects; 

(vi)  lYocass  requests  for  advances  of 
funds  and  reimbweammt; 


(vii)  Monitor  and  evaluaU  the 
progress  and  oaB^letion  of  die  selected 
projects; 

(viii)  Review  and  approve  cool 
overruns; 

(ix)  Process  sppeals; 

(x)  Provide  technical  aasistanca  as 
reqidred  to  sobgrantee(s); 

(xi)  Coaply  widi  die  administiativa 
requirenients  of  44  CFR  parts  13  and  209; 

(xii)  Compfy  with  audit  i 
of  44  CFR  part  14; 

(xiti)  Provide  qnarteriy  [ 
reports  to  die  R^^ional  Director  on 
approved  projects. 

(b)  Pbrmat.  The  administrative  plan  is 
intended  to  be  e  brief  but  substantive 
plan  documenting  die  State's  process  for 
the  administration  of  the  Hazard 
Mitigation  Qant  Program  and 

'  management  of  the  section  404  funds. 
This  administfative  plan  should  become 
a  part  of  die  State's  overall  emeigency 
response  or  operations  plan  as  s 
separate  annex  or  chapter. 

(c)  Approval.  The  State  must  submit 
the  administrative  plan  to  the  Regional 
Director  for  approval  Following  each 
major  disaster  declaration,  the  State 
shall  prepare  any  updates,  amendments, 
or  plan  revisions  required  to  meet 
current  policy  guidance  or  changes  in 
the  administration  of  the  Hazard 
Mitigation  Grant  Program.  Funds  shall 
not  be  awarded  until  die  SUte 
administrative  plan  is  approved  by  the 
FEMA  Regional  Director. 

(Approved  by  the  Office  of  MsnaaemeiK  and 
Bud^t  under  OMB  control  number  3087- 
0208.) 


(a)  General.  The  State  serving  as 
grantee  has  primary  responsibility  for 
project  management  and  accountability 
of  funds  as  indicated  in  44  CFR  part  13. 
The  State  is  responsible  for  ensuring 
that  subpantees  meet  all  program  and 
administrative  requirements. 

(b)  Cost  overruns.  During  the 
execution  of  work  on  an  approved 
mitigation  measure  the  Governor's 
Authorized  Representative  may  find  that 
actual  project  costs  are  excee<fing  the 
approved  estimates.  Cost  overruns 
which  can  be  met  without  additional 
Federal  fiuids,  or  which  can  be  met  by 
offsetting  cost  underruns  on  other 
projects,  need  not  be  submitted  to  die 
Re^onal  Director  for  approval  so  long 
as  the  full  sct^  of  work  on  all  affected 
projects  can  still  be  met  For  cost 
overruns  whidi  exceed  Federal 
obligated  funds  and  which  require 
additional  Federal  funds,  die  Governor's 
Authorized  RqiresenUtive  shall 
evaluate  each  cost  overrun  and  shall 
submit  a  request  widi  a 
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wooBUBeadatkm  to  th>  Ragtonal 
DIraelor  for  a  detenninatkML  Hw 
appttcaafs  jostificatfon  for  additional 
costs  and  otiiar  pertinent  material  sliaD 
accompany  die  request  The  Regicmal 
Director  shaU  notify  the  Governor's 
Andioriied  Representative  in  writing  of 
the  detomination  and  process  a 
supplement,  if  necessary.  All  requests 
ttat  are  not  |ustifled  shall  be  denied  by 
die  Governor's  Authorized 
Representative.  In  no  case  will  die  total 
amount  obligated  to  the  State  exceed 
the  fundii«  limits  set  forth  in 
i  20(L432(b).  Any  such  problems  or 
dreumstances  affecting  project  costs 
Aall  be  identified  throu^  die  quarteriy 
progress  rspotts  required  in  paragraph 
(c)  aS  this  section. 

(c)  Pngpus  nportB.  The  grantee  diall 
submit  a  quarterly  progress  report  to 
FEMA  indicating  tlM  status  and 
coaf^ledon  date  for  each  measure 
fmuted.  Any  problems  w  circumstances 
affecting  conqiletion  dates,  scope  of 
work,  or  pn>|ect  costs  u^ch  an 
eaqiected  to  result  in  noncomidiance 
widi  the  approved  grant  conditions  shall 
be  described  in  the  report. 

(d)  Payment  ofdaian.  Ihe  Governor's 
Authoriasd  Representative  shall  make  a 
dafan  to  die  Regional  Director  for 
reimbursement  of  allowable  costs  for 
each  approved  measun.  hi  submitting 
sadi  claims  the  Govemm's  Authorized 
Repnsentative  shall  certify  diat 
reported  costs  were  incurred  in  the 
pvfofmance  of  eligible  work,  that  the 
approved  woric  was  comfrieted  and  diat 
the  mitigation  measun  fs  in  compliance 
with  the  provisions  of  the  FEMA-State 
Agreement  The  Regional  Director  shall 
determine  die  eligiue  amount  of 
reimbivsement  for  each  claim  and 
approva  payment  If  a  mit%iti<xi 
measun  is  not  conqdeted.  and  then  is 
not  adequate  justificati<m  for 
noncompletion.  no  Federal  funding  will 
be  provided  for  diat  measun. 

(e)  Aadit  requinmenta.  Uniform  audit 
reqdrements  as  set  fwth  in  44  CFR  part 
14  apply  to  all  grant  assistance  provided 
under  this  subpart  FEMA  may  elect  to 
conduct  a  Federal  audit  on  the  disaster 
assistance  grant  or  on  aiqr<rf  die 
subpants. 


(a)  Gsneni/.  General  polides  far 
determining  allowaUe  costs  an 
established  in  44  CFR  13J2.  Bxoeptfans 
to  thoee  polides  as  aOowed  hi  44  CFR 
134  and  13.6  an  explained  bdow. 

(b)  £Z^f^Us  dSinBct  covte.  The  eligible 
dired  obsts  for  adralnistntion  and 
maaagsment  of  dw  program  an  divided 
into  dieloUowing  two  eategoriee. 

(1)  SMutory  adminktrattn  cwte— 0) 
Granfae.  Pursuant  to  406(fX2)  of  die 


Stafford  Act  an  allowance  will  be 
provided  to  the  State  to  cover  the 
extraordinary  costs  incurred  by  the 
State  for  prqiaration  of  applications, 
quarteriy  reports,  final  audits,  and 
niated  field  bispections  by  State 
employees,  induding  overtime  pay  and 
per  diem  and  travel  expenses,  but  not 
indudUng  regular  time  for  such 
employees.  The  allowance  will  be  based 
cm  the  following  percentages  of  the  total 
amount  of  assistance  provided  (Federal 
shan)  for  all  subgrantees  in  the  State 
under  section  404  of  the  Stafford  Act: 

(A)  For  die  first  $100,000  of  total 
assistance  ivovided  (Federal  shan). 
three  percent  of  such  assistance. 

(B)  For  the  next  $0004)00,  two  percent 
of  such  assistance. 

(C)  For  die  next  $4,OOaooa  one 
percent  of  such  assistance. 

(D)  For  assistance  over  $5,000,000. 
one-half  percent  of  such  assistance. 

(ii)  Subgrantee.  Pursuant  to  section 
406(f)(1)  of  the  Stafford  Act  necessary 
costs  of  requesting,  obtaining,  and 
administeriog  Federal  disaster' 
assistance  subgrants  will  be  covered  by 
an  allowance  which  is  based  on  the 
following  percentages  of  total  net 
eligible  costs  under  section  404  of  the 
Stafford  Act  for  an  individual  applicant 
(applicants  in  this  context  indude  State 
agendes): 

(A)  For  die  first  $1004M»  of  net  eligible 
cmts.  three  percent  of  such  costs. 

(B)  For  die  next  $80aooa  two  percent 
of  such  costs. 

(C)  For  die  next  $4.000.00a  one 
percent  of  such  costs. 

(D)  For  those  costs  over  $5,000.000i 
(me-half  percent  of  sudi  costs. 

(2)  State  management  costs— (i) 
Grantee.  Except  for  the  items  Urted  in 
paragraph  (b)(lHi)  of  diis  section,  other 
adm^tration  costs  shall  be  paid  in 
accwdance  widi  44  CFR  13.22.  Costs  of 
State  personnel  (regular  time  salaries 
onfy)  assigned  to  administer  die  Hazard 
Mitigation  Grant  Program  may  be 
eligible  when  approved  by  die  Regional 
Diractor.  Such  costs  shaU  be  shared  in 
accordance  with  die  cost  shan 
provisions  of  section  404  of  die  Act  For 
grantee  administntive  coets  in  the 
Disaster  Field  Office,  die  State  shall 
submit  a  plan  for  the  staffing  of  dw 
Disaster  Field  Office  widiin  5  days  of 
the  qiening  of  the  office.  This  staffing 
plan  diafl  be  fai  accordance  widi  the 
administrative  plan  requirements  of 
1 206437.  After  die  doee  of  die  Disaster 
Field  Office,  coets  of  State  perstmnd 
(regular  time  salaries  onfy)  for 
ooutinuing  management  of  die  hazard 
mitigstion  grants  may  be  eUgilde  udwn 
approved  in  advance  by  die  Re^oaal 
ENnstor.  The  State  shall  submit  a  phm 


for  such  staffing  in  advance  of  the 
requirement 

(c)  Bligibh  indirect  ooste— (1) 
Grantee.  Indind  costs  of  administering 
die  disaster  program  are  eligible  in 
accordance  with  the  provisions  of  44 
CFR  part  13  and  0MB  Circular  A-87. 

(2)  Subgrantee.  No  indired  costs  of  a 
subgrantee  an  separately  eligible 
because  the  percentage  allowance  in 
paragraph  (b)(l)(U)  of  diis  section 
necessary  costs  of  requesting,  obtaining 
and  administering  Federal  assistancp. 


[di)  Subgrantee.  The  subgrantee  may 
appeal  any  detennination  previously 
made  related  to  Federal  assistance  for  a 
subgrantee.  The  subgrantee's  appeal 
shall  be  made  in  writing  and  submitted 
to  the  grantee  within  60  days  after 
receipt  of  a  notice  of  the  action  which  is 
being  appealed  The  appeal  shall 
contain  documented  justification 
supporting  the  subgrantee's  position. 

(b)  Grantee.  Upon  receipt  of  an  appeal 
from  a  subgrantee,  the  grantee  shall 
review  the  material  submitted,  make 
such  additional  investigations  as 
necessary,  and  shall  forward  the  appeal 
with  a  written  recommendation  to  the 
Regicmal  Diredor  widiin  60  days. 

(c)  Regional  Director.  Upon  receipt  of 
an  appeaL  the  Regjonal  Dbector  shall 
review  die  material  submitted  and  make 
such  additional  investigations  as 
deemed  appropriate.  Within  90  days 
following  receipt  of  an  appeal  die 
Regional  Diredw  shall  notify  the 
grantee,  in  writing,  as  to  the  disposition 
of  die  appeal  or  of  the  need  for 
additional  infonnation.  Within  90  days 
following  the  receipt  of  such  additional 
information,  the  Regional  Directo  shall 
notify  the  grantee,  in  writing,  of  the 
disposition  of  the  appeaL  U  the  dedsion 
is  to  grant  the  appMi  the  Regional 
Diredor  wUl  take  appropriate 
implanrating  action. 

(d)  Associate  Director.  (1)  If  die 
Rcqg^onal  Director  denies  the  appeal  the 
subgrantee  may  submit  a  secrad  appeal 
to  the  Associate  Diredor.  Such  appeab 
shaU  be  made  bi  writing,  throuflh  die 
grantee  and  die  Regional  Director,  and 
shall  be  submitted  not  later  than  60  days 
after  recdpt  of  notice  of  die  Regional 
Director's  denial  of  the  first  appeal  The 
Associate  Director  shall  render  a 
dsterndnatfon  on  die  subgrantee's 
appeal  within  90  days  following  receipt 
of  the  appeal  or  shall  make  a  request  for 
additional  information.  Widiin  90  days 
following  the  receipt  of  such  additional 
infoimation,  die  Associate  Director  shaU 
notify  die  grantee,  hi  writing,  of  the 
disposition  of  the  appeal  ff  die  dedrion 
is  to  grant  dw  appeal  the  Regional 
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Director  will  be  faistracted  to  take 
appropriate  implementing  action. 

(2)  bi  appeals  involving  highly 
technical  issues,  the  Associate  Director, 
at  his/her  discretion,  may  ask  an 
independent  scientific  or  technical  group 
or  person  with  expertise  in  the  subjed 
matter  of  the  appeal  to  review  the 
appeal  in  order  to  obtain  the  best 
possible  evaluation.  In  such  cases,  the 
90  day  time  limit  will  run  from  the 
submission  of  the  technical  report 

(e)  Director.  (1)  If  the  Associate 
Director  denies  the  appeal  the 
subgrantee  may  submit  an  appeal  to  the 
Director  of  FEMA  Such  appeals  shall  be 
made  in  writing,  through  die  grantee  and 
the  Regional  Director,  and  shall  be 
submitted  not  later  than  60  days  after 
receipt  of  notice  of  the  Associate 
Director's  denial  of  die  second  appeal. 


(2)  The  Diredor  shall  render  a 
determination  on  the  subgrantee's 
appeal  widiin  90  days  following  receipt 
of  the  anwal  or  shall  make  a  request  for 
additional  information  if  such  is 
necessary.  Within  90  days  following  the 
receipt  of  such  additional  information, 
the  Diredor  shall  render  a 
determination  and  notify  die  grantee,  in 
writing,  of  the  disposition  of  the  appeal 
U  the  dedsion  is  to  grant  die  appeal,  the 
Regional  Director  wdll  be  instraded  to 
tal^  appropriate  implementing  action. 

(3)  In  appeals  involving  hi^y 
technical  issues,  the  Director  may.  at 
his/her  discretion,  submit  the  appeal  to 
an  independent  sdentific  or  technical  - 
person  or  group  having  expertise  in  the 
subjed  matter  of  the  appeal  for  advice 
and  recommendation.  Before  making  the 
selection  of  this  person  or  group,  the 


Director  Amy  consult  widi  the  grantee 
and/or  the  subgrantee. 

(4)  The  Diredor  may  also  subodt 
appeals  which  he/she  receives  to 
persons  who  are  not  associated  widi 
FEMA's  Disaster  Assistance  Programs 
office  for  recommendations  on  the 
resolution  of  appeals. 

(5)  Widiin  60  days  sfler  die 
submission  of  s  recommendation  made 
punuant  to  paragraph  (d)  (3)  and  (4)  of 
this  section,  the  Diredor  shall  render  a 
detennination  and  notify  the  grantee  of 
the  disposition  of  the  appeal 

Dated:  August  17.  IQSa 
Gnni  C.  PelMSOii, 

Associate  Director,  State  and  Local  Progranu 
ardSupport 
[FR  Doc.  90-20225  Filed  8-^2»-80: 8:45  an) 
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Provisions  for  Normal,  Utility,  Acroliatic 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPart23 

IDoekal  No.  aftn4;  NoOm  90-20] 
MNX120-AO33 

AfewovlMnooo  SiSHOsfdOj  EnwrQoncy 
Enl  PfOvWons  for  Nonnol,  UuHty 
Acfobolic  end  Cofmnuter  Cete^^Ky 


AOmcv:  Federal  Aviation 
Administratioo  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  up-grade  the 
requirements  for  emergency  exit 
provisions  of  commuter  airplanes  with 
the  corresponding  requirements  for 
similar  sised  transport  category 
airplanes.  These  proposals  provide 
specific  requirements  for  flight  crew 
emergency  exits,  emergency  exit 
ditchiiig  provisions,  and  the  size 
requirement  of  the  passenger  entry  door 
for  commuter  category  airplanes  as  well 
as  alternative  emergency  exit 
requirements  applicable  to  commuter 
category  airplanes. 

DATn:  Comments  must  be  received  on 
or  before  February  28c  1981. 
OOOWiiH.  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Adminiatratioa.  CXBce  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-10).  Dodcet  No.  28324. 800 
Independence  Avenue.  SW., 
Washington,  DC  20501,  or  delivered  in 
triplicate  to:  Room  915-a  800 
Independenca  Avenue.  SW., 
Washington,  DC  20501.  AH  comments 
must  be  marked  Docket  No.  26324. 
Comments  may  be  examined  in  room 
916  between  8:30  a  jn.  and  5  p.m.  on 
weekdays,  except  on  Federal  holidays. 

In  addition,  the  FAA  is  maintaining  an 
informadon  docket  of  comments  in  the 
Office  of  Assistant  Chief  Counsel,  ACE- 
7.  Federal  Aviation  Administration, 
Central  Region.  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
in  the  information  docket  may  be 
inspected  in  the  Office  of  Assistant 
Chief  Counsel  room  1558.  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7:30  a.m.  and  4  p  jn. 

TOR  RMTim  MTOMMATMN  CONTACT: 

Norman  R.  Vetter.  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate.  Federal  Aviation 


AdmkiistraHon.  601  East  12th  Street. 
Kansas  City.  Missouri  64106,  telephone 
(816)  428-5688. 

•urpLtMorr ARv  wiroiwiATiON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such    ' 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoptii^ 
the  proposals  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Communications  should  identify  the 
regidatory  docket  or  notice  numb^  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AJl  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  lig^t  of 
copunents  received.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  conunents  submitted  in  response  to 
this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  wfaidi 
the  f<(dlowing  statement  is  made: 
"Comments  to  Docket  No.  26324."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Dodcet  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

AvaOabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Afiaiis.  Attn:  Public  Inquiry 
Center  (APA-200),  800  Independence 
Avenue,  SW.,  Washington,  DC  20501,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  or  this  NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Notice  78-14,  published  in  the  FedenI 
Register  on  October  10, 1978,  (43  FR 
46734),  proposed  interim  airworddness 
requirements  for  increased  takeoff  gross 
weight  and  passenger  seating  capadty 
of  certain  existing  small,  propeller-    . 
driven,  multiengine  airplanes.  That 


rulemaking  action  resulted  from  a 
petition  for  rulemaking  from  the  FAA/ 
Industry  Commuter  Aircraft  Weight. 
Committee  to  allow  certain  small 
airplanes  to  be  type  certificated  to 
maximum  takeoff  weights  greater  than 
12.500  pounds  without  complying  with 
the  transport  category  type  certification 
requirements  of  part  25.  Special  Federal 
Aviation  Regulations  (SFAR)  41  (44  FR 
53723.  September  17. 1979),  which 
became  effective  October  17, 1979. 
resulted  from  Notice  78-14. 

With  the  withdrawal  of  proposed  Part 
24,  type  certification  standards  for  light 
transport  category  airplanes,  SFAR  41 
filled  the  gap  between  part  23  and  part 
25  type  certification  standards.  Section 
5(e)(g)  of  SFAR  41  provided  specific 
requirements  for  passenger  entry  doors 
and  additional  emergency  exits.  That 
section  required,  in  part,  that  the 
passenger  entry  door  qualify  as  a  floor 
level  emergency  exit.  For  airplanes  with 
a  total  seating  capacity  of  15  or  fewer, 
that  section  required,  in  addition  to  the 
passenger  entry  door,  an  emergency  exit 
as  defined  in  §  23.807(b),  on  each  side  of 
the  cabin.  For  airplanes  with  a  total 
passenger  seating  capacity  of  16  through 
23,  that  section  required  three 
emergency  exits  as  defined  in 
I  23.807(b),  with  one  on*  the  same  side  as 
the  door  and  two  on  the  side  opposite 
the  door.  The  interim  nature  of  SFAR  41 
was  reflected  in  the  time  limits  imposed 
on  its  applicability.  Those  limits 
required  that  an  application  for  an 
aircraft  supplemental  or  amended  type 
certificate  under  SFAR  41  be  filed  within 
two  years  after  the  effective  date  of  the 
SFAR,  and  restricted  production  of  any 
aircraft  certificated  thereunder  to  ten 
years  for  airplanes  certificated  with 
maximum  takeoff  gross  weights  in 
excess  of  12,500  pounds.  The  ten-year 
period  was  specified  to  allow  for 
development  of  new  standards  for  that 
type  of  airplane  and  to  provide 
st^cient  time  for  airplane 
manufacturers  to  amortize  the  cost  of 
modifying  existing  designs  to  comply 
with  SFAR  41;  however,  no  limitation 
was  established  for  the  operational  life 
of  airplanes  certificated  under  SFAR  41. 

Spedal  Federal  Aviation  Regulations 
(SFAR)  41  prescribed  additional 
airworthiness  standards  applicable  to 
existing  small  reciprocating  and 
turbopropeller-powered,  multiengine 
airplanes.  That  regulation  allowed  type 
and  airworthiness  recertification  of 
those  airplanes  with  weights  in  excess 
of  12,500  pounds  maximum  takeoff 
weight  or  with  an  increase  in  the 
nuan^  of  passengers,  or  both;  but  it 
imposed  a  design  restriction  that  limited 
die  maximum  zero  fuel  weight  to  12,500 


pounds.  The  regulation  was  amended  by 
SFAR  41A  (45  FR  25047,  April  14, 1960). 
for  darification  and  editorial 
corrections.  Spadal  Federal  Aviation 
Regulations  (SFAR)  4lB  (45  FR  80973. 
December  8, 1990)  was  a  further 
amendment  of  the  regulation  to  specify 
additional  requirements  fbr  optional 
compliance  with  the  International  Qvil 
Aviation  Organization  (ICAO),  Annex  8, 
part  m  airworthiness  standards,  which 
apply  to  akplanes  weighing  5.700  kg 
(12.566  lbs)  or  more.  The  expiration  date 
of  SPAR  41  was  October  17. 1961. 

After  die  expiration  of  SFAR  4lB  on 
Octobw  17. 1981.  and  temdnation  (rf  the 
Light  Transport  Airplane  Airworthiness 
Review,  die  FAA  issued  SFAR  4lC  (47 
FR  35153,  August  12, 1982),  effective 
September  13, 1982.  The  amendments  of 
SFAR  41C:  (1)  Eliminated  die  12,500 
pound  maximum  zero  fuel  weight 
restriction;  (2)  limited  the  number  of 
passenger  seats  to  19  for  those  small 
propeller-driven,  multiengine  airplanes 
that  operate  at  a  certificated  gross 
takeoff  weight  in  excess  of  12,500 
pounds:  and  (3)  relaxed  the  landing 
distance  determination  requirement 
.making  it  consistent  with  the  similar 
requirements  in  part  23  and  part  25.  The 
wording  of  section  5(e)(g)  was  amended 
by  SFAR  4lC  in  part  to  require  that 
airplanes  with  a  total  passenger  seating 
capacity  of  16  through  19.  be  designed 
with  three  emergency  exits,  as  defined 
in  S  23.807(b),  with  one  of  the  same  side 
as  the  door  and  two  on  the  side  opposite 
the  door. 

On  November  IS.  1983,  Notice  83-17 
(48  FR  52010)  proposed  to  amend  parts 
21.  23,  38.  91  and  135  of  the  Federal 
Aviation  Regulations  (FAR)  to  adopt 
certification  procedures,  airworthiness 
and  noise  standards,  and  operating  rules 
for  a  new  commuter  category  for 
airplanes  type  certificated  to  the  FAR. 
That  notice  in  part  proposed  to  amend 
1 23.807  to  require  thie  seme  numbers  of 
emeifenoy  exists  in  commuter  category 
eirpiuies  es  were  required  for  airplanes 
meetiiif  the  SFAR  4lC  requirements. 

On  December  12, 1988,  Notice  86-19, 
tided  "Small  Airplane  Airworthioiess 
Review  Program  Notice  No.  1,"  was 
published  in  the  Federal  Register  (51  FR 
44878).  That  notice  proposed  new 
requirements  that  would  enhance  cabin 
safety  in  normal  utility,  and  acrobatic 
Cdtegory  airplanes.  Since  final  rules  for 
commuter  category  airplanes  had  not 
been  adopted  at  the  time  Notice  86-19 
was  published*  that  notice  did  not 
address  commuter  category  airplanes.  In 
Notice  86-19,  die  FAA  referred  to  die 
pending  rulemaking  activities  of  Notice 
63-17  and  Boled  diet  eddidonal 
nulemaking  action  would  be  initiated  to 


enhance  the  cabin  safety  of  commuter 
category  airplanes  if  die  proposal  fai 
Notice  63-17  were  adopted. 

As  a  result  of  Notice  83-17. 
ammdment  23-34  to  part  23  of  the  FAR 
was  published  in  die  Federal  Regisler 
(52  FR  1806.  January  15, 1987)  and 
specified  minimum  airworthiness 
standards  for  a  new  commuter  category. 
That  final  rule,  in  part  amended  f  23  J07 
by  adding  a  new  paragraph  (d)  that 
required:  That  commuter  category 
airplanes  with  a  seating  capadty  of  15 
or  fewer  must  provide  an  emergency 
exit  on  such  side  of  the  cabin  in  addition 
to  the  entry  door  and  diet  fbr  commuter 
category  airpluies  with  a  total  seating 
capadty  of  16  through  19  diree 
emergency  exits,  with  one  on  the  same 
side  as  the  passenger  entry  door  and 
two  on  the  opposite  side,  must  be 
provided.  Those  requirements  were 
substantively  identical  to  requirements 
inSFAR4lC 

As  a  result  of  Notice  86-19. 
amendment  23-36  to  part  23  of  the  FAR 
was  published  in  the  Federal  Re^ster 
(53  FR  30802,  August  15, 1988)  and 
provided  upgraded  standards  for  cabin 
safefy  and  occupant  protection  for 
airplanes  type  certificated  to  the 
airworthiness  standarda  of  part  23 

Since  final  action  to  incorporate 
commuter  category  airplane 
airworthiness  standards  into  the  FAR 
had  not  been  completed  at  the  time 
Notice  86-19  was  published, 
requirements  for  commuter  category 
airplanes  were  not  specifically 
additfsed  in  the  proposals  of  that 
notieei  however,  the  proposals  in  Notice 
86-19  were  formulated  to  be  compatible 
with  the  commuter  category  airplane 
cabin  sa^fy  standards  that  were 
adopted  by  amendment  23-34,  with  the 
exception  of  the  requirements  for 
dynamic  testing  of  seats  and  the 
requirements  for  shoulder  harnesses  at 
the  passenger  seats.  The  cabin  safety 
standards  adopted  by  amendment  23-36 
were  formulated  considering  both  the 
public  comments  to  Notice  86-19  and  the 
changes  to  part  23  adopted  by 
amendment  23-34.  The  requirements  for 
the  number  of  emergency  exits  in 
commuter  category  airplanes  in 
paragraphs  (1)  and  (2)  of  i  23.807(d).  as 
adopted  by  amendment  23-34.  were  not 
changed  by  amendment  23-36;  however, 
the  requirements  in  paragraph  (d)(3)  of 
§  23.807,  as  adopted  by  amendment  23- 
34,  were  moved  to  a  new  paragraph  (b) 
of  i  23M1  by  amendment  23-36,  and  the 
requirements  of  paragraph  (d)(4)  of 
1 23.807.  as  adopted  t^  amendment  23- 
34,  were  moved  to  e  new  1 23  J13  bjf 
amendment  23-36. 


Past  FAA  policy  has  clarified  dw 
intent  of  Section  5(e)(g)  of  SPAR  41. 1» 
diet  policy,  die  FAA  steted  diet  die 
intent  of  section  5(e)(g)  d  SFAR  41  was 
to  require  an  additional  emergency  exit 
(above  the  requirements  for  normal 
category  airplanes)  fbr  airplanes  with  a 
total  seattaig  capadty,  induding  pUot 
seats,  of  12  to  15.  Therefore,  wben-an 
aiiplane  widi  e  seating  capadty  of  11  of 
fewer,  inchding  pUot  seats,  was 
certificated  to  die  airwortldness 
standards  of  SFAR  41,  die  emergency 
exit  requirements  fbr  normal  category 
airplanes  in  i  23  J07  were  applicable. 
Since  die  adoption  of  the  emergency  exit 
standards  of  1 23J07(d)(lHi)  of 
amendment  23-34,  fhe  number  of  exits 
required  of  commuter  category  airplanes 
with  cabin  seating  of  fewer  than  9 
passengers  has  been  reconsidered  by 
die  FAA  Proposed  1 23.807(d)(1)  is 
intended  to  apply  to  any  commuter 
category  aiiplane,  induding  those 
airplanes  with  a  total  passenger  seating 
of  9  or  fewer.  This  provides  an  increase 
in  the  cabin  safety  required  of  commuter 
category  airplanes  over  that  required  of 
similar  sized  normal  category  airplanes. 

Since  incorporation  of  amendment  Zi- 
34  into  part  23,  several  airplane 
manufacturers  or  modifiers  have 
petitioned  die  FAA  for  exemption  from 
either  paragraph  (i)  or  (ii)  of 
S  23.807(d)(1).  Those  standards  require 
that:  (1)  Commuter  category  airplanes 
with  a  total  passenger  seating  capadty 
of  15  or  fewer  have  an  emergency  exit 
on  each  side  of  the  cabin  in  addition  to 
the  passenger  entry  doon  and  (2) 
commuter  category  airplanes  with  a 
total  passenger  seating  capadfy  of  16 
through  19  have  diree  emergency  exits 
in  addition  to  the  passenger  entry  door, 
with  one  emergency  exit  on  the  samd 
side  as  the  door  and  two  exits  on  the 
opposite  side.  Frequently,  those 
petitions  have  noted  the  differences  in 
the  requirements  of  S  23J07(d)(l)  and 
the  emergency  exit  requirements  for 
similarly  sized  transport  category 
airplanes.  Section  25.807(c)(1)  requires, 
in  part  that  transport  category  airplanes 
with  a  passenger  seating  capacify  of  19 
passengers  or  fewer  provide  at  least  one 
emergency  exit  on  each  side  of  the 
fuselage  and  one  of  die  emergency  exits 
may  be  considered  the  main  entry  door 
when  it  meets  the  requirements  of 
H  25.807(c)(1)  and  25.783. 

The  petitioners,  in  general  have 
proposed  to  provide  die  number  of 
emergency  exits  required  by 
S  25i07(c)(l)  for  transport  category 
airplanes  insteed  of  complying  with  the 
requirements  of  I  23  J07(d)(l).  In 
stqiport  of  these  petitions,  diey  point  out 
diet  ooBunuter  category  airpluies  have 
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compeniating  features  that  include  a 
varMy  of  o^ier  cabiu  safety  provisions 
(e^  laiger  txits.  wider  aisles,  exit 
nuiiting,  or  emafgency  lighting),  which 
•re  currently  required,  in  most  cases,  for 
transport  category  airplanes.  In 
response,  the  PAA  has  contended  that 
the  nuBiber  of  emergency  exits  provided 
in  an  airplane  design  is  only  one  aspect 
of  the  overall  cabin  safety  provided  by 
the  design.  In  the  interest  of 
standardisation,  the  FAA  initiated  a 
project  to  amend  part  23  to  provide  that, 
as  an  alternate  to  compliance  with  the 
requirements  of  1 23  J07(dKl).  commuter 
category  airplanes  may  be  designed 
wi^  the  number  of  emergency  exits 
requited  for  transport  category  airplanes 
in  1 2Su807(cKl). 

In  support  of  diis  activity^  the  FAA 
oonduGted  •  review  of  the  cabin  safety 
standards  required  for  commuter 
category  alridanes  in  part  23  and  the 
cabin  safety  provisions  required  for 
small  tranqMTt  category  airplanes  in 
part  2S.  Ttet  review  showed  that  the 
requirements  of  part  25  qiediy  an 
attemate  emeiyncy  exit  configuration 
and  indude  certain  standards  such  as, 
emergemw  U^tiag.  greater  aisle  wid^ 
additioiuu  tadl  mai-irii^,  etc^  not 
required  of  commuter  category 
airplaaes,  that  aid  the  occupants  of 
tranqiort  cat«gory  airplanes  in  locating, 
readdofr  and  paMing  throng  the 
•meigency  exits.  Those  additional 
airwOTtfainess  requirements  are 
important  factors  for  nitfiii»i«ii^  the 
time  reouired  for  occupants  to  safely 
egress  the  airplane  dunugh  a  limited 
number  of  exits.  With  this  notice,  the 
FAA  proposes,  as  an  ahemate.  that 
commuter  category  airplanes  amy 
comply  with  emergency  exit 
requirements  and  other  cabin  safety 
standards  that  are  substantively  the 
same  as  those  for  similariy  sized 
transport  categny  airplanes. 

It  is  also  prt^wsed  to  amend  the 
emergency  exit  requirements  to  provide 
for  the  following:  (1)  Additional 
emergency  laniEog  provisions  to  give 
the  airplane  ocaqiants  every  reasonable 
chance  of  escaping  serious  injury  in  a 
survivable  cnih  lai^tii^  (2)  emergen^ 
exit  size  and  step  up/stq>  down 
limitations  to  ensure  that  the  airplane 
ocoyants  can  readily  egress  throu^  the 
exits;  (3)  emergeniy  exit  marking 
provisions  to  ensure  &at  the  exits  can 
be  easily  identified  in  an  emergency;  (4) 
emergency  Bating  provisions  to  ensure 
adequate  Opting  for  rapid  egress  from 
the  airplane;  and  (5)  wider  aisle  widths 
and  additional  emergency  exit  access 
provisions  to  ensure  that  the  airidane 
oocqiaats  have  a  path  to  the  available 
emergency  exits. 


Although  an  ultimate  load  factor 
corresponding  to  do%vnward  static 
inertia  loads  for  commuter  category 
airplanes  is  not  included  in  the 
emergency  landing  conditions  currently 
defined  in  ^  23.S61(b)t2).  for  commuter 
category  airplanes,  a  downward 
ultimate  load  factor  has  been  specified 
as  an  additional  airworthiness 
requirement  for  exemption  from  the 
required  number  of  emergency  exits  in 
i  23  JOT(dKl)-  A  downward  ultimate 
load  factor  is  specified  in  S  2S.561(bH3) 
to  be  considered  when  evaluating  the 
occupant  protection  provided  by 
transport  category  airplanes  during  an 
emergency  landii^  Those  requirements, 
in  part,  ensure  a  minimum  download 
retention  strength  for  the  cabin 
structures  so  that  those  structures  wiD 
not  injure  occupants  or  Mode  aisles  or 
exits  durfaig  a  survivable  crash  landu^ 
This  notice  proposes  to  add  a 
downward  ^timate  load  factor  to  the 
emergency  landing  conditions  of 
1 23.Sei(b)(2)  diat  would  be  appUcable 
to  commuter  category  airi^anes  when 
certificatkn  to  the  emergeiu^  exit 
provisions  of  proposed  1 23J07(dM4)  is 
requested. 

For  standardizatton  between  the 
airworthiness  requirements  for 
commuter  category  and  tranqiort 
category  airplanes,  aiul  to  simplify  the 
alternate  emergency  exit  standards 
proposed  in  th^  notice,  the  FAA 
proposes  to  move  certain  requirements 
of  f  23.807(d)(1)  to  a  new  paragraph  (f) 
in  1 23.783  and  pn^Mses  a  new 
paragraph  (d)(3)  in  1 23J07.  The 
standards  in  proposed  f  23.783(f)  require 
that  eadi  passenger  entry  door  qualify 
as  a  floor  level  emergency  exit  and 
provide  requirements  for  integral  stairs 
when  installed  at  a  passenger  entry 
door.  Hie  standards  in  proposed 
1 23  J07(dX3)  require  that  eadi 
emergency  exit  that  is  not  a  floor  level 
exit  either  be  located  over  the  wing  or.  if 
not  less  than  six  feet  from  the  ground, 
have  an  acceptable  means  to  assist  the 
occupants  in  descending  to  the  ground. 
Tliere  are  no  substantive  differences 
between  the  requirements  in  pn^osed 
1 23.783(f)  or  in  proposed  1 23.807(d)(3) 
and  those  requirements  proposed  to  be 
removed  from  §  23.807(d)(1). 

In  addition  to  requirements  for  the 
number  of  emergency  exits  to  be 
provided  in  the  design.  {  25.807  provides 
other  standards  for  the  doors  and 
emogency  exits  of  transport  category 
airplwies.  In  some  cases,  similar 
gtandards  were  provided  as  additional 
airworthiness  requirements  for  granting 
exemptions  from  the  number  of 
emergauqf  exits  required  fai 
i  23J07(dNl).  Section  25.783(h)  requires. 


in  part,  that  each  passenger  entry  door 
in  the  side  of  the  fuselage  of  a  transport 
category  airplane  qualify  as  a  Type  A 
Type  L  or  Type  II  passenger  emergency 
exit  which  are  defined  in  {  2&807(a) 
with  the  Type  A  being  die  largest  of  the 
three  exits.  The  Type  I  exit  must  have  a 
rectangular  opening  of  not  less  than  24 
inches  wide  by  48  inches  high,  with 
owner  radii  not  greater  than  one^hird 
the  width  of  the  exit  Also  a  Type  I  exit 
must  be  a  floor  level  exit  A  Type  n  exit 
must  have  a  rectangular  opening  of  not 
less  than  20  inches  wide  by  44  inches 
high,  with  comer  radii  not  greater  than 
one-third  the  tvidth  of  the  exit  Type  II 
exist  must  be  floor  level  exist  unless 
located  over  the  wing,  in  which  case 
they  may  not  have  a  step  up  inside  the 
airplane  of  more  than  10  indies  nor  a 
step  down  outside  the  airplane  of  more 
than  17  inches.  The  current 
airworthiness  requirements  for  the 
commuter  categoiy  airplanes  under  part 
23  do  not  have  a  size  and  shape 
requirement  for  the  passenger  entry 
door.  The  commuter  category 
requirements  for  emergency  exits  were 
devel<H>ed  from  the  ^AR  41 
requirements,  which  are  traceaUe  to 
those  required  by  SPAR  23.  Spedal 
Federal  Aviation  Regulattons  (SFAR)  23 
was  developed  to  permit  the  use  of 
airplanes  certificated  to  part  23  in  part 
135  operations  and  the  size  of  the  door 
was  not  specified  The  FAA  is  pressing 
a  size  and  shape  requirement  for  the 
passenger  entry  door  for  commuter 
category  airplanes  in  S  23.783(f).  The 
FAA  conducted  a  survey  of  the  size  of 
die  passetiger  entry  doors  for  airplanes 
whose  type  certification  basis  was 
SFAR  41,  or  part  23  with  the  commuter 
category  requirements  incorporated  by 
amradment  23-34.  The  passenger  entry 
door  for  those  airplanes  surveyed 
exceeded  the  dimensional  requirements 
of  the  Type  I  exit  Although  the  current 
airworthiness  requirements  for 
commuter  airplanes  do  not  spedfy  a 
size  for  passenger  entry  doors, 
manufacturers  of  these  types  of 
airplanes  are  exceeding  the  size  of  a 
Type  I  doiv.  This  notice  proposes  to  add 
new  requirements  for  the  passenger 
entry  doors  of  commuter  category 
airplanes  that  would  require  &ey  be,  as 
a  minimum,  the  same  size  as  transport 
categcuy  airplane  Type  I  emergency 
exits.  The  proposed  requirements  would 
be  applicable  to  any  commuter  category 
airpiiBuie. 

Although  S  25.807(c)(1)  allows  small 
transport  category  airplanes  to  be 
configured  with  only  one  emergency  exit 
on  each  side  of  the  fuselage,  the  rule 
requires  those  emergency  exits  to 
qualify  as  eidier  Type  III  or  Type  IV 


exits  depending  on  the  number  of 
passenger  seats.  SectioB  25.807(a)(3) 
specifies  that  a  l^pu  ID  SBMrgency  exit 
must  have  a  ractugular  opening  oif  not 
less  than  20  iaches  wide  fa^  36  bidies' 
high  with  oomer  radii  not  greater  than 
one-third  the  width  of  dw  exit  and  with 
a  step  up  inside  Ibe  airplane  ot  not  more 
than  20  inches,  if  the  T>pe  III  exit  is 
located  over  Uw  wing.  1 25J07(aM3) 
requires  that  the  step  down  onteide  the 
airplane  not  exceed  27  inches.  Section 
25.807(aX4)  spedfies  duit  a  Type  IV  exit 
must  have  a  rectangular  opooing  tocated 
over  die  wing  that  is  not  less  than  10 
indies  wide  by  2B  indies  fal^  with 
comer  radii  not  greater  than  one-tUrd 
the  width  of  the  exit  widi  a  step  up 
inside  the  airplane  of  not  more  dian  29 
inches  and  a  step  down  outside  the 
airfrfane  of  not  snore  than  30  inches. 
Emergency  exits  In  commuter  category 
airplanes  currentfy  oompfy  with 
1 23.807(b),  which  requires,  in  part  that 
the  emergen^  exits  provide  a  clear  and 
unobstruded  opeidng  large  enou^  to 
admit  a  19-  by  2B-inch  ellipse.  There  are 
currendy  no  spedfic  step  vp  or  step 
down  requireraeats  for  the  emergency 
exits  (rf  commuter  category  air|rfanes. 
Since  the  standards  for  transport, 
category  airi^aae  Type  m  or  Type  IV 
emergency  exits  go  beyond  the  current 
requirements  for  the  emergency  exits  of 
commuter  category  airplanes,  this  notice 
proposes  new  requirements  for  the  step 
up.  step  dowit  and  size  of  die 
emergency  exits  in  commuter  category 
airplanes  to  be  applicable  when 
certification  to  the  emergency  exit 
provisions  ot  proposed  i  23.807(d)(4]  is 
requested.  These  proposed  standards 
ensure  that  the  emergency  exits  in  those 
commuter  category  airplanes  provide  an 
egress  capability  similar  to  that 
provided  by  Type  III  or  Type  IV 
emergency  exits  in  transport  category 
airplanes. 

This  notice  proposes  new 
requirements  for  emergency  exit 
ditching  provisions  for  multiengine 
airplanes  that  are  type  certificated  to 
the  airworthiness  standards  of  part  23. 
The  FAA  anticipates  an  iiuu-ease  in  the 
use  of  commuter  category  airplanes  and 
multiengine  normal  category  airplanes 
in  over  water  operatioiL  Ai^iorts 
developed  near  large  bodies  of  water 
increase  the  number  of  departures  and 
approaches  that  are  conducted  over 
water.  Since  ditching  provisions  may  be 
critical  for  occupant  egress  following  an 
emergency  landing  in  water,  the 
stamlards  in  piofiosed  8  23J07(e)  ensure 
the  availability  of  exists  for  unetgency 
egress  following  an  emergency  landing 
in  water; 


A  new  1 23Jai.  ttded  "Emergency  exit 
marldi^"  was  added  to  part  23  widi 
amendnaat  23-36.  Section  a3Jll(a) 
provides  standards  raquMng  that  each 
emeigency  exit  and  «danal  door  in  dw 
passaa^Br  compartflMnt  be  extemaUy 
marked  and  readily  idmtifiable  fron 
outside  the  airplane  by  a  conspicuous 
visual  identificatioa  scheme  and  a 
permanent  decal  or  placard  that  shows 
the  means  of  opening  die  emargeaqf 
exit  indudk^  ^edal  iasttadioiia.  if 
applicable.  'Aose  standards  an 
applicable  to  all  categories  of  airplanes 
where  die  airworthinaaa  standards  of 
part  23  appfy.  Also,  the  ametgeaqr  aadt 
marking  requirements  of  1 23J07|d)(3)  in 
ameadmitnt  23-31  which  an  miiqae  to 
commuter  category  airplanes,  were 
moved  to  1 23Jll(b)  to  amenrimewt  23- 
3&  The  additional  staadarda.  applicabla 
to  coBsmuter  categoiy  ataplaaes.  raqdre 
that  the  extamal  doors  aid  emergen cy 
exits  be  internally  maricad  with  the 
.  word  "exit"  1^  a  sign  that  has  white 
letters  oae  indi  hi^  on  a  red 
background  two  inchaa  high,  be  sdf^ 
ilhiminated  or  indepeadendy  electrically 
illuminated,  and  have  a  minimum 
bri^tness  oi  at  least  160  microlamberts. 

He  emergency  exit  aiarking 
standards  Cor  transport  category 
airplanes,  as  stated  in  1 25  Jll.  have 
spedfic  reqdrements  that  go  beyond  die 
current  conanuter  category  airplane 
emergency  exit  marking  standards. 
Therdbre.  dds  notice  proposes  to  add  a 
new  1 23.811(c)  providing  additional 
airworthiness  requirements  for 
emeigenqr  exit  marking  that  would  be 
appUodde  when  certification  to  the 
emergency  exit  provisioiM  of 
1 23.807(d)(4)  is  rsquested  The 
standards  in  proposed  1 23  Jll(cKl). 
which  are  similar  to  die  requirements  of 
§  25.811(a).  ensure  conspicuous  marking 
for  each  emergency  exit  its  means  of 
access  and  its  means  of  opening  for 
rapid  identification  and  operation  of  the 
exits  in  an  emergency  conditicm.  The 
standards  in  pnqiosed  1 23.811(c)(2), 
which  are  siinilar  to  the  requirements  of 
1 25.Ml(b),  ensure  diat  the  airplane 
occupants  can  readily  identify  and 
locate  the  emergency  exits  on  the 
opposite  side  of  the  cabin  from  where 
they  are  seated.  The  standards  in 
proposed  S  23.811(c)(3),  which  are 
similar  to  the  reqdmaents  of 
i  25.811(c),  ensive  diat  die  airjdane 
occupants  can  locate  the  emergency 
exits  when  die  cabin  is  filled  widi  dense 
smoke.  Ibe  standards  in  proposed 
1 23  Jll(c)(^  yti^A  are  umilar  to  die 
requbeBMito  of  1 25.8U(^1),  ensure 
diat  die  operating  handle  and  the 
instrudioas  fiar  openliv  die  emergency 
exito  are  shown  by  a  marking  diat  is 


readable  bam  a  distanee  of  SO  inckesi 
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i  23  Jll{e)(5).  wUch  are  similar  to  dte 

requiremsnte  of  i  2Sdni(a)W>  snaaM 

diat  diere  to  saffidaat  UghidBg  to  •!!•<» 
identtfication  of  dw  passatwsr  entry 
door  operating  handk.  TIm  standards  in 
proposed  1 2S.811(c)m.  which  ara 
similar  to  the  rsqairsansnto  of 
1 25.811(0X4).  easura  te  ease  of  aoeaaa 
and  operation  of  a  passenger  entay  door 
widi  a  laekii«  BMchantoB  that  to 
retoased  by  a  rotary  motion  of  the 
handle.  The  standuds  in  propoaed 
1 23Jll(c)(7).  wUch  are  stosilar  to 
paragraphs  (1)  and  (2)  of  1 25811(Q. 
ensure  diat  dteemeigBncyexite  ara 
extemdfy  aiaikad  so  that  diey  can  bo 
readdy  ideatified  to  ooaditions  of  bw 
lifting  or  poor  visibdity.  Tbsee 
proposed  rsqulreiMnto  woidd  result  to 
emergBocy  axtts  that  are  easier  to  tocate 
and  open  to  adverse  condittoas. 

This  notice  proposes  a  new  1 23  Jl^ 
tided  Taaiyney  Ijglitin^"  that 
provides  minimiim  standards  far 
emergency  Halting  systeais  to  be 
appficabte  whan  cartiftoatioo  to  te 
emergency  exit  provisions  of  pseposad 
1 23J07(dX4)  to  reqaestad.  Hmso 
proposed  standards  sre  intended  to 
ensure  dmt  diere  to  adequate  li^itiag  for 
the  airptone  occupante  to  reach,  operate, 
and  epass  dmwqi^  the  entry  door  or  the 
emergency  exito  to  emetgenqr 
situations,  to  darimess.  or  with  smdte  to 
die  cabin,  udien  the  noraud  totetior 
Ut^tii^  has  been  rendered  inoperativa. 
Section  25.812,  to  part  providee 
standards  for  interior  emergency  lighting 
of  transport  category  airplanes.  Other 
emergency  lighting  requirements  hava 
been  spedfied  as  additional 
airworthinees  requiremento  for 
commuter  categocy  airplanes  when 
exemptkms  to  the  emergency  exit 
requirements  of  either  paragraph  (i)  or 
(U)  of  i  23.807(dMl)  were  granted.  The 
propoeed  emergency  lifting  standards 
in  dito  notice  were  devetoped  widi 
consideration  for.  (1)  The  emergency 
lifting  standards  for  transport  categoiy 
airplanes,  as  stated  in  (  25^2;  (2)  dM 
additional  airwulhiness  requiremento 
appltod  to  coBUButer  categoiy  airplanes 
when  exemptions  to  the  requiremento  of 
eidier  paragraph  (i)  or  (ii)  of 
1 23.807(dKl)  were  granted;  and  (3)  die 
need  to  ensure  diat  die  abilify  to  e(^ess 
a  conunuter  category  airplane  to 
maintained  when  the  number  of 
emergen^  exito  provided  in  the 
airplane  design  to  fewrer  than  die 
emergency  exit  provisions  required  by 
either  paragra^  (i)  or  (ii)  of 
i  23.807(dXl)- 

Propoeed  1 23.812(a)  provides 
requiremento  simflar  to  those  in 
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1 28.8M(a).  far  transport  airplanes, 
axcept  for  odnar  eitttorial  differances. 
Tbesa  propoasd  standards  raquire  an 
tmergency  lighting  system  that  is 
independent  of  die  main  cabin  lifting 
system.  Proposed  i  2Sjn2(b)  provides 
requirements  similar  to  Uiose  in 
1 2SJ12(f)(2)  for  transport  category 
airplanes.  These  proposed  standards 
requiraa  warning  ti^  in  die  cocIq>it  to 
warn  die  crew  when  power  is  on  in  the 
airplane  the  emergency  luting  control 
device  is  not  aimed.  Paragraph  (c)  and 
(d)  of  proposed  f  23.812  proidde 
onergency  lighting  requironents  similar 
to  diose  for  transport  airplanes  in 
paragraphs  (1)  and  (3)  of  1 25Jn2(f). 
Proposed  S  234n2(c)  requires  that  die 
emergency  lights  be  operable  from  the 
cockpit  as  wdl  as  by  automadc 
activation,  and  that  the  cockpit  control 
device  have  an  "on."  "off.**  and  "armed" 
position  so  that  when  armed  in  the 
cockpit  the  lights  will  activate 
automatically  under  certain  conditions; 
e.g..  when  normal  electrical  power  is 
lost  Proposed  1 23  J12(d)  provides 
requirements  for  a  means  to  safeguard 
against  inadvertent  operation  of  the 
control  device  from  the  "armed"  or  "on" 
positions. 

Proposed  {  23.812(e)  states  when  the 
emergency  lighting  system  must  be 
capable  of  being  armed  or  activated. 
Proposed  f  23.812(0  states  speciflc 
conditions  where  the  emergency  lighting 
must  automatically  light  and  remain 
lighted.  Proposed  {  23.812(g]  requires 
that  the  emergency  lighting  system  be 
capable  of  being  tirnied  off  and  reset  by 
the  flight  crew  after  automatic 
activation.  These  proposed  standards 
are  derived  from  additional 
airworthiness  requirements  that  were 
appUed  in  specific  cases  where 
exemptions  to  i  23.812(d)(l)(ii)  were 
granted. 

Proposed  S  23.812(h]  requires 
minimum  illumination  standards  for  the 
emergency  lighting  systems.  Proposed 
§  23.812(h)(1)  requires  tiiat  die 
emergency  lighting  system  include 
illuminated  exit  marking  and  locating 
signs,  including  those  required  in 
§  23  Jll(b)  of  this  part  These  proposed 
standards  are  similar  to  the  standards 
for  transport  category  airplanes  in 
t  23.812(a)(1).  Proposed  t  23.812(h)(2) 
requires  specific  minimum  illumination 
requirements  for  the  emergency  li^t 
system  and  are  similar  to  the 
requirements  in  1 25.812(c)  for  transport 
category  airplanes.  Proposed 
1 23  J12(hH3)  states  standards  for  floor 
proximity  emergency  escape  path 
markuig  that  are  based  on  similar 
requirements  for  transport  category 
airlines  in  1 25.812(e).  AH  diese 


proposed  emergency  lighting  system 
standards  are  intended  to  ensure  that 
adequate  illumination  is  provided  to  the 
occupants  of  commuter  category 
airplanes  having  a  reduced  number  of 
emergency  exits  so  that  those  occupants 
can  rapidfy  locate  and  egress  from  the 
airplane  exits  in  darkness  or  other 
situations  where  normal  visibility  is 
redocad. 

Proposed  1 23.812(i)  requires  diat  the 
emergency  lighting  system  iiave  an 
adequate  energy  supply  to  provide 
illumination  for  10  minutes  after 
activation.  These  proposed  standards 
are  based  on  similar  requirements  for 
transport  category  airplanes  in 
i  23.812(i).  Proposed  |  23.812(i)  requires 
specific  standards  for  rechargeable 
batteries  and  the  charging  circuit  of  the 
emergency  lighting  system.  These 
propowd  standards  are  based  on  similar 
requirements  for  transport  category 
airplanes  in  f  23.812(j).  Proposed 
1 23.812(k)  requires  that  the  emergency 
lighting  system  continue  to  operate  after 
being  subjected  to  specific  load 
conditions  related  to  the  emergency 
landing  ultimate  static  load  factora. 
These  proposed  standards  are  based  on 
related  requirements  for  transport 
category  airplanes  in  §  23.812(k). 
Proposed  {  23  J12(l)  requires  minimum 
standards  for  continued  operation  of  the 
emergency  lighting  system.  These 
proposed  standards  are  based  on  the 
transport  category  airplane  standards  iii 
§  25.812(1). 

This  notice  also  proposes  to  amend 
S  23  J03  so  that  only  the  emergency 
lighting  required  by  S  23.812  may  be 
used  to  provide  cabin  interior 
illumination  during  the  evacuation 
demonstrations  required  for  commuter 
category  airplanes  when  certification  to 
the  provisions  of  proposed  i  23.807(d)(4) 
is  requested.  Similar  provisions  are 
required  for  the  evacuation 
demonstration  of  a  transport  category 
airplane  in  S  25.803(c)(4). 

Section  23.813  was  adopted  in  the 
FAR  with  amendment  23-36  and 
provides  minimum  access  requirements 
for  window-type  emergency  exits  in 
commuter  category  airplanes.  Those 
requirements  were  stated  in 
I  23.807(d)(4)  prior  to  amendment  23-36. 
This  notice  proposes  additional 
emergency  exit  access  standards  to  be 
applicable  when  certification  to  the 
emergency  exit  provisions  of  proposed 
i  23.807(d)(4)  is  requested. 

Proposed  1 23.813(b)(1)  specifies  a 
minimum  width  of  unobstructed 
passageways  between  the  aisle  and  the 
passenger  entry  door.  The  20>inch 
passageway  width  is  based  on  similar 
requirements  in  f  234113(a)  for  the 


passageways  from  die  aisles  to  either 
Type  I  or  Type  II  emergency  exits  of 
transport  category  airplanes.  Proposed 
1 23.813(b)(2)  requires  that  die  space 
next  to  die  entry  door  be  large  enough  to 
allow  assistance  in  the  evacuation  of 
passengen  without  reducing  the 
unobstructed  width  of  the  passageway 
below  20  inches.  This  proposed  nde  for 
passageway  clearance  is  based  on 
similar  requirements  for  transport 
airplanes  in  1 25.813(b).  Paragraphs  (3). 
(4).  and  (5)  of  proposed  |  23.813(b) 
provide  standards  for  passageways, 
partitions,  and  doorways  associated 
with  the  passenger  compartments.  These 
proposed  rules  are  based  on  similar 
requirements  for  transport  category 
airplanes  in  paragraphs  (d),  (e),  and  (f) 
of  1 23  J13.  and  they  are  intended  to 
ensure  that  any  partitions  or  doorways 
within  the  passenger  compartment  wiH 
not  hinder  occupant  access  to  the  exits 
in  emergency  situations. 

Specific  aisle  width  requirements  for 
commuter  category  airplanes  were 
adopted  in  part  23  by  amendment  23-34. 
These  standards  are  substantively  the 
same  as  the  requirements  of  SFAR  41C 
and  require  that  the  width  of  the  main 
passenger  aisle,  at  any  point  between 
the  seats  of  10  to  19  passenger  commuter 
category  airplanes,  be  at  least  9  inches 
at  any  position  less  than  25  inches  from 
the  cabin  floor  and  15  inches  at  any 
position  that  is  25  inches  or  greater  from 
the  cabin  floor.  This  notice  proposes 
increased  standards  by  requiring  main 
passenger  aisle  widths  that  are 
consistent  with  those  required  by  part  25 
when  certification  to  the  emergency  exit 
provisions  of  proposed  S  23.807(d)(4)  is 
requested.  These  proposed  standards 
are  based  on  the  aisle  width 
requirements  for  transport  category 
airplane  requirements  in  25.815,  and  are 
intended  to  provide  additional  aisle  .    " 
space  to  reduce  the  possibihty  of  aisle 
blocking  effects  of  structural 
deformation  during  a  crash  impact  and 
to  ensure  that  the  passengers  can  reach 
an  exit  rapidly  in  an  emergency 
situation. 

This  notice,  as  proposed,  would 
provide  emergency  evacuation 
capability  for  commuter  category 
airplane  occupants  similar  to  that 
provided  by  existing  commuter  category 
airplane  emergency  exit  standards.  A 
major  consideration  in  the  analysis  was 
the  possibility  that  one  or  more  of  the 
emergency  exits  could  be  inaccessible 
or  unopenable  following  crash  hnpact. 
Therefore,  this  notice  proposes  rules 
diat  allow  a  commuter  category  airplane 
to  be  certificated  with  only  one 
emergency  exit  in  addition  to  the 
pass«iger  entry  door,  only  when  the 


requiredadditioBBl  cabin  safety  faatiues 
specified  in  proposed  1 23.807((Q(4)  are 
provided. 

In  diis  notice,  the  FAA  is  addressing 
emergency  exits  for  the  flight  crew 
memben  by  proposfaig  a  new  §  2SJB0S, 
tided  "Flight  crew  emergency  exits." 
The  proposed  standards  are  intended  to 
ensure  &at  emergency  exits  are  readily 
available  to  crewmembere  when  the 
airplane  is  con^gured  in  a  manner  that 
maJies  the  passasiger  emergency  exits 
inaccessible  to  the  crew  in  emergmcy 
landing  situations.  The  FAA  is  aware  of 
situations  when  special  emergency  exits 
were  required  to  be  added  to  spedfic 
normal  category  or  commuter  category 
sized  airplane  designs  where  the  cabin 
interion  were  configured  with  cargo 
nets,  or  other  barriers,  that  blocked 
crewmember  access  to  the  passenger 
emergency  exits.  Aldiough  f  135.87(c)(7) 
requires  at  least  one  emergency  or 
regular  exit  to  be  available  for  crew 
egress  in  certain  airplanes  used  in  cargo 
oidy  operations,  no  such  requirements 
currerUly  exist  in  die  airworthiness 
standards  of  part  23.  The  FAA  has 
identified  die  need  for  crew  emergency 
exit  standards  to  part  23. 

The  airworthiness  standards  in 
proposed  f  234D5  are  particularly 
important  for  die  cabin  safety  provided 
to  the  crewmenbers  of  aiiplanaa 
configured  to  haul  cargo  only.  In 
addition  to  die  cargo  only 
configirations.  there  are  other  interior 
arrangements  where  a  partition 
separates  the  crew  compartment  from 
the  passenger  cabin  area.  In  emergenqr 
landing  situations,  diose  partitions  may 
become  a  barrier  to  crew  access  to  die 
passenger  emergeiu:y  exits.  For  those 
configurations,  separate  crew 
emergency  exits  are  needed  to  provide  a 
means  for  the  crew  to  exit  the  airplane. 
The  airworthiness  standards  of 
proposed  1 2S  J06  apply  to  diose 
airplanes  vrith  cabfai  interior 
arrangements  where  die  proximity  of  die 
passenger  emefgem^  exits  to  dM  fU^t 
crew  areas  do  not  provide  coovenient 
and  readily  accessible  means  of 
evacuation  for  die  flight  crew. 

The  requirements  of  proposed  1 23  JOS 
are  sunilar  to  the  airworthiness 
standards  of  1 25^05,  which  are 
applicable  to  transport  category 
airplanes.  The  proposed  standards 
require  either  one  emergency  exit  tm 
each  side  of  the  airplane,  or  a  top  hatch, 
in  the  fUglit  crew  compartment  mien  the 
passenger  emargency  exits  are  not 
readfly  accessible  to  the  crew.  The 
proposed  standB»ls  require  that  each  of 

the  crew  emergency  exits  be  siied  and 
located  to  aOosr  rapid  evacuation  of  the 

dew  and  have  dhnensimis  of  at  least  a 


19-  by  2D-iBch  unobatmcted  rectangla. 
Since  normal  category  aiqilanea,  as  wdl 
as  commuter  category  airplanes,  canbs 
configured  with  partitions  or  cargo 
restraints  that  block  the  crew  access  to 
die  passenger  emsrganqr.  exits, 
proposed  j  23^05  would  be  aiqilifcable 
to  any  part  23  airplane  that  reqaires 
flight  craw  emergent^  exits  to  ensure 
rapid  epess  of  I3a»  crew  in  emergency 
conditions. 

Regulalecy  EvahiadoB  Suaassary 


Introductioa 

This  section  summarises  a  frdl 
regulatory  evaluation  of  the  subject 
proposed  rule  prepared  by  die  FAA. 
which  provides  more  detailed  estimates 
of  the  economic  consequences  of  this 
regulatory  action.  The  fdl  evaluation 
has  been  placed  hi  the  dodcet;  it 
quantifies,  to  die  extent  practicable, 
estimated  costs  to  the  private  sector, 
consumen.  Federal  state,  and  local 
govenunents,  as  %reD  as  antf  dpeted 
benefits  and  impacts. 

Executive  Order  12291,  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  mo<^  exiattog  regolations  oidy  if  die 
potential  benefits  to  society  for  die 
regulatory  change  outweigh  the 
potential  costs.  The  order  also  requires 
the  preparatiiHi  of  a  regidatory  impact 
analysis  of  all  "majot^  rules  excqit 
those  responding  to  emergency 
situations  or  other  narrowly  deffiisd 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  armual  efEsct  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  oonsuonr  costs,  a 
significant  adverse  effect  on 
competition,  or  is  highly  controveniaL 

Hie  FAA  has  determined  diat  dds 
proposed  rule  Is  not  "major^  as  defined 
in  die  executive  order,  dierefore.  a  Ml 
regulatwy  analysis,  which  inchulea  the 
identiflcfdion  and  evaluation  of  cost 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  die  agmcy  has 
prepared  a  more  concise  document 
termed  a  "regulatory  evaluation."  which 
analyzes  oofy  this  rule  without 
identifying  alternatives.  In  adifition  to  a 
iiiBinary  of  the  regnlatoiy  evaluation, 
this  section  also  contains  a  trade  bnpact 
assessment  and  a  regulatory  flexibility 
determination  requM  by  ^ 
Regulatory  Flexibdity  Act  of  19ea 

f74^l  Crew  Arises 

Hm  FAA  has  determined  diet  few 
aircraft  would  likely  be  impacted  1^  this 
part  of  die  proposed  nda.  There  is 
presently  only  one  cazgo-carrylng 
aircraft  model  which  has  an  faitarior 
configuntitm  that  would  require  the 
additional  cockpit  «dta.  The  FAA 


assumes  that  ana  sJmJlar  type  modri  • 
wUI  be  cerdficatad  wi&in  two  yann 
following  the  aSactiva  data  of  a  final 
rule  (praaooMd  to  ha  yaarand  im)  and 
diat  10  ^icnft  widi  die  addMonal  axila 
will  be  psodiicad  annaatty  batwaen  IBM 
and  aOO>.  TIm  FAA  aadMtea  that  dM 
addition^  axils  would  coat  I7M0  per 
aircraft  Increaaed  bati  coat  nsnitinf 
from  die  added  weight  of  dw  exit  doan 
is  estimatad  to  be  $200  par  aiKsalt  par 
year.  Thaa.  far  10  aircraft  prodaoad 
annnaify  during  the  1004  MM  period. 
the  present  value  costs  (in  1900) 
attributable  to  die  additional  exits 
equals  $471 JOO  to  1990  doUan. 

This  section  of  the  proposed  rule 
would  be  cost-beneficial  if  fatalities 
were  prevented  to  the  case  of  a 
controlled  crash  lanifing  where  the 
crewmembere  would  be  unable  to 
escape  {rt«i  an  otherwise  available  exit 
that  was  blodted  by  cargo  or  a  cargo 
screen.  The  codqiit  Bxits  would  then  be 
die  only  escape  route.  Hstorical 
accident  data  do  not  todicato  that 
crewmember  fatalities  have  oocniiad  aa 
a  result  of  inabUity  to  ayaaa  carv»- 
laden  aiicraft  to  odierwise  sarvivaUo 
acddenta.  However,  auoh  altaattona 
could  oocar.  The  addtttooal  OMikpil  axils 
woaU  be  oost^MBefidal  if  only  1 
fatality  wrara  prevented  over  die  IS  year 
operating  lives  of  die  part  23  airoaft 
certificated  pvaaanl  to  te  new 
raqtorsaBanta.  For  die  parpoaa  of 
quantifytog  bensfito.  die  FAA  caRaady 
uses  a  vatoa  of  $1  JOaOOO  to  sattottcally 
repnoent  a  hMun  fatolily  avoidad  (to 
accordance  wMh  gaideltoea  isaaad  by 
die  Ofltoa  of  toa  SacMlary  ol 
Transportatfon  datod  |ana  S.  19B09. 

Assoadng  the  f ataUty  haa  an  evnl 
cfaanoa  of  occurrtog  to  «qr  ya»  over  die 
period,  die  iMvsent  value  of  this 
postidated  benefit  wodd  be  $671.4«)  to 

199a 
EneigeacyDitchiBglleqidMmeKtM 

There  are  2  part  23  aircraft  models 
currentfy  operating  diat  do  iu>t  include 
die  type  of  exito  diat  would  meet  die 
ditching  requirements  of  the  subject 
proposed  rule.  For  purposes  of  dds 
analysis,  ^  FAA  assumes  diat  2  similar 
models  wm  be  certified  wlddn  2  yean 
following  die  effsctive  date  of  a  final 
rule  and  that  SO  aircraft  widi  the 
modified  exiU  win  be  produced  eadi 
year  over  die  15  year  design  Ufa  (1804r- 
2008).  The  FAA  estimates  d»  additional 
cost  of  die  modified  emergency  exite  to 
be  $5,000  per  aircraft  or  $2Sau0Q0  foe  SO 
aircraft  produoed  each  year.  Incremental 
production  ooato  total  $3780JOOO  to  1880 
dollan  ow  dm  IS  year  period;  present 
vahia  ooato  aqaal  $U28jB00  to  ma 
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Historical  accident  data  do  aot 
indicate  diat  any  fatalities  have 
occuiied  as  a  result  of  passengers  or 
crewmoibers  aot  being  able  to  exit  a 
part  28  aircraft  after  a  controlled  landing 
in  water.  However,  such  an  occurrence 
is  a  possibiUty.  The  modified  emergency 
exits  would  be  cost-beneficial  if  3 
fstalities  were  prevented  over  the 
operatins  lives  of  the  aircraft  oertified 
and  promiced  punuant  to  the  proposed 
rule:  the  iHesent  value  (in  1980)  of  this 
postulated  benefit  is  $1,714,300  in  1880 
dollars. 

Remaining  Provisions  of  Proposed  Ru/e 

With  the  exception  of  the  provisions 
related  to  cockpit  exists  and  emergency 
ditching,  the  proposed  rule  changes 
would  not  result  in  additional  costs  to 
manufacturen  of  commuter  aircraft    . 
certificated  under  part  23.  Most  of  the 
proposed  changes  would  provide 
manufacturers  of  certain  commuter 
category  airplanes  «vith  a  dioice  of 
eithw: 

(1)  Building  their  airplanes  to  current 
part  23  cabin  safety  standards  that 
require  two  exits  (in  addition  to  die 
passenger  entry  door)  for  airplanes  with 
a  total  passenger  seating  capacity  of  15 
or  fewer,  or  three  exits  (in  addition  to 
the  passenger  entry  door)  for  airplanes 
with  a  total  passenger  seating  capacity 
of  16  to  18;  or 

(2)  Building  their  airplanes  to 
proposed  part  23  standards  that  mirror 
the  current  requirements  for  part  25 
small  transport  category  airplanes 
requiring  only  one  exit  (in  addition  to 
the  passenger  entry  door)  for  airplanes 
with  a  passenger  seating  capacity  of  18 
or  fewer,  and  also  requMng  many  other 
cabin  safety  improvements  that  are  not 
currently  demanded  of  part  23  commuter 
aircraft 

The  FAA  assumes  that  if  a 
manufacturer  chooses  the  second 
option,  it  would  do  so  because  it 
believes  the  option  either  represents  the 
least  expensive  alternative,  or  because 
it  expects  to  gain  some  other  net  benefit 
An  additional  benefit  of  the  proposal  is 
that  it  would  provide  an  element  of 
consistency  in  the  cabin  safety 
requirements  of  commuter  category  and 
small  transport  category  aircraft  of 
similar  passenger  capacities. 

The  most  important  economic  aspect 
of  this  proposal  however,  concerns  the 
difference,  if  any,  in  overall  safety 
associated  with  the  current  part  23  cabin 
safety  standards  ss  compared  to  the 
proposed  part  23  standards  that  mirror 
those  currently  existing  for  part  25 
aircraft  Although  all  commuter  category 
and  small  transport  category  airplanes 
must  demonstrate  that  they  can  be 
evacuated  in  80  seconds  before  they  can 


be  certified  as  airworthy,  no  information 
is  available  as  to  whether  one  category 
ci  the  airplane  can  be  evacuated  faster 
than  the  other.  Therefore,  no  increase  or 
decrease  in  passenger  safety  can  be 
associated  with  an  airplane  widi  four 
emergency  exits,  ss  opposed  to  an 
airplane  of  similar  seating  capacity  with 
two  larger  and  more  accessible  exits, 
wider  aisles,  better  emergency  U^ting, 
etc. 

Intamatioiial  IVada  Impact  Analysis 

The  proposal  would  have  little  or  no 
fanpact  on  trade  for  both  U.S.  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  United  States.  The 
proposal  would  result  in  a  minimal 
increase  in  costs  for  domestic  and 
foreign  manufacturen  who  Sell  in  the 
United  States.  These  cost  increases 
could  be  offset  somewhat  by  small 
reductions  in  costs  for  foreign  and 
domestic  manufacturen  who  choose  to 
meet  the  optional  airworthiness 
standards.  However,  no  major  economic 
impact  is  anticipated  and  no  nation  is 
e)q>ected  to  gain  a  competitive 
advantage. 

Regulatory  Flexibility  Detanafaiatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for 
aircraft  manufacturers  is  75  employees; 
that  is,  an  aircraft  manufacturer  with 
more  than  75  employees  is  not 
considered  to  be  a  small  entity.  A 
substantial  number  of  small  entities,  as 
defined  by  the  FAA  means  a  number 
that  is  not  fewer  than  eleven  and  that  is 
more  than  one-third  of  the  small  entities 
subject  to  the  rule.  There  are  fewer  than 
eleven  small  airplane  manufacturen 
that  will  be  affected  by  this  proposal 
and,  therefore,  this  proposed  change 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  ImpHcations 

The  regulations  proposed  in  this 
notice  would  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1281Z  it  is  determined  that  this  proposal 
would  not  have  federalism  impUcations 


warranting  the  preparation  of  a   - 
Federalism  Assessment 

Condusion 

The  regulations  proposed  in  this 
notice  would  increase  standardization  . 
between  commuter  categoiy  airplanes 
and  similar  size  transport  category 
airplanes  by  providing  alternative 
emergency  exit  requirements  applicable 
to  commuter  category  airplanes.  The 
FAA  has  determined  that  this  document 
(1)  Involves  s  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12281,  (2)  is  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1879),  and  (3)  in  addition.  I  certify  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposal  if  adopted,  would  have 
Utile  or  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  oveneas  or 
for  foreign  firms  doing  business  in  Uie 
United  States. 

List  of  Subjects  fai  14  CFR  Part  23 

Aircraft  Air  transportation,  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
23  of  the  Federal  Aviation  Regulations 
(14  CFR  part  23),  as  follows:    • 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  imUTY. 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES. 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Autbotity:  49  U.&C  1344, 1354(a),  1355. 
1421, 1423. 1425. 1428, 1429, 1430;  49  U.S.C 
108(8). 

2.  Section  23.561  is  amended  by 
adding  a  new  paragraph  (b)(2)(iv)  to 
read  as  follows: 

S23J61    Qenerai. 


(b)*  *  • 

(2)  •  •  • 

(iv)  In  addition,  when  certification  to 
the  emergency  exit  provisions  of 
§  23.807(d)(4)  of  this  part  is  requested, 
downward,  6.0g,  or  any  lesser  force  that 
will  not  be  exceeded  when  the  airplane, 
at  design  landing  weight  and  with  the 
landing  gear  retracted  (where 
applicable),  absorbs  the  landing  loads 
resulting  firom  impact  with  an  ultimate 
descent  rate  of  five  feet  per  second. 


This  proposal  Mds  s  ( 
load  requirement  to  Hie  enefgenqr  laadiiig 
ultimate  static  load  factots  wlien  an 
applicant  for  type  certificalioa  cbooees  to 
comply  with  the  alternate  emergency  exit 
requirement!  of  propoaed  i  23Ji07(dM4)  of 
this  part  This  proposed  requirement  is 
intended  to  ensure  a  specific  minimum  down 
load  airframe  strength  to  protect  occupants 
from  structural  hilures  that  couldjirevent 
exiting  the  airplane  through  the  emertency 
exits  or  the  passenger  Sntiy  door  after  an 
emergency  landing. 

■3.  Section  23.783  is  amended  by 
adding  a  new  paragraph  (()  to  read  as 
follows: 

823.783 


oJI 


(f)  In  addition,  for  commuter  category 
airplanes,  the  fidlowing  requirements 
apply: 

(1)  Each  passenger  entry  door  must 
qualify  as  a  floor  level  emergency  exit 
This  exit  must  have  a  rectangular 
opening  of  not  less  than  24  inches  wide 
by  48  inches  high,  with  comer  radii  not 
greater  than  one-third  the  width  of  the 
exit 

(2)  If  an  integral  stair  is  installed  at  a 
passenger  entry  door,  the  stair  must  be 
designed  to  that  when  subjected  to  the 
inertia  loads  resulting  &t>m  the  ultimate 
static  load  factora  in  S  23.S61(b)(2)  and 
following  the  collapse  of  one  or  more 
legs  of  the  landing  gear,  it  will  not 
reduce  the  effectiveness  of  emergency 
egress  through  the  passenger  entry  door. 


Explanation 

This  proposal  moves  certain  requirements 
for  commuter  category  airplane  passenger 
entry  doors  and  associated  integral  stairs 
from  1 23.807(d)(1)  to  a  new  paragraph  (f)  in 
i  23.783  and  adds  the  size  and  shape 
requirements  for  Ae  passenger  en^  door. 
This  proposed  chsnige  is  editorial  and 
clarifies  those  standards  that  apply  to  the 
passenger  entry  doors  of  any  commuter 
category  airplane,  regardless  of  the  number 
of  emergency  exits  in  the  airplane. 

4.  Section  23,803  is  amended  by 
designating  the  undesignated  paragraph 
'  as  paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  23,808   Emergency  evacuation, 

*       *       •     11* 

(b)  In  addition,  when  certification  to 
the  emergency  exit  provisions  of 
I  23.807(d)(4)  of  this  part  is  requested, 
only  the  emergency  lighting  system 
required  by  S  23.812  of  this  part  may  be 
used  to  provide  cabin  interior 
illumination  during  the  evacuation 
demonstration  required  in  paragraph  (a) 
of  this  section^ 


Proposed  1 2SJIt  leqeifes  that  an 
emsigsncyllgMiai  systsitte  iwstaHsd  wlwa 
the  applicant  far  type  certificatioa  riioosss  to 
comply  with  the  alternate  emergaocy  exit 
provisions  of  proposed  |  X8J07(dN4)  of  this, 
part  Propoaed  1 23  J(n(b)  requiras  the  use  of 
that  emergency  lighting  system  during  dw 
emergency  evacuation  denoiistrstion 
requirsd  for  commuter  categoiy  airplanes. 

5.  A  new  1 23.805  is  added  to  read  as 
follows: 

§23.806  Fl|fit  craw  eawrgsncy  ailts. 

For  airplanes  where  the  proximity  of 
the  passenger  emergency  exits  to  the 
flight  crew  area  does  not  offer  a 
.convenient  and  readily  accessible 
means  of  evacuation  for  the  flight  crew, 
the  following  apply: 

(a)  There  must  be  either  one 
emergency  exit  on  each  side  of  the 
airplane,  or  a  top  hatch,  in  the  flight 
crew  area;  and 

(b)  Each  emergency  exit  must  be 
located  to  allow  rapid  evacuation  of  the 
crew  and  have  a  size  and  shape  of  at 
least  a  10-  by  20-inch  unobstructed 
rectangular  (^ning.  or  be  of  sufficient 
size  to  allow  rapid  evacuation  of  the 
crew. 

(c)  For  each  emergency  exit  that  is  not 
less  than  six  feet  from  the  ground,  an 
assisting  means  must  be  provided.  The 
assisting  means  may  be  a  rope  or  any 
other  means  demonstrated  to  be  suitable 
for  the  purpose.  U  the  assisting  means  is 
a  rope,  or  an  approved  device 
equivalent  to  a  rope,  it  must  be — 

(1)  Attached  to  the  fuselage  structure 
at  or  above  the  top  of  the  emergency 
exit  opening,  or  for  a  device  at  a  pilot's 
emergency  exit  window,  at  another 
approved  location  if  the  stowed  device, 
or  its  attachment  would  reduce  the 
pilot's  view  in  flight 

(2)  Able  (with  its  attachment)  to 
withstand  a  400-pound  static  load. 

FnplanatiflB 

This  proposal  adds  requirements  for 
emergency  exits  that  are  available  to  the 
flight  crew.  These  proposed  requirements 
exceed  the  operating  requirements  in 
i  135.87(c)(7),  and  are  intended  to  ensure  that 
the  crew  has  ready  access  to  an  emergency 
exit  when  their  access  to  the  cabin  area  aft  of 
the  crew  is  blocked  by  cargo  constraints  or 
other  barriers.  Since  both  normal  category 
(sii^e  and  multiengine)  and  commuter 
category  airplanes  have  been  modifled  for 
hauling  freight,  where  cargo  restraint  barriers 
were  added  that  blocked  crew  access  to  the 
emergency  exit  in  the  passenger 
compartment  these  standards  are  proposed 
to  apply  to  all  categories  of  airplanes 
certiflcated  to  the  airworthiness  standards  of 
part  23.  These  proposed  requirements  are 
similar  to  existing  requirements  in  i  25.805 
for  traitsport  category  airplanes. 


DCQT  COPY  AVAILABLE 


t.  Section  23J07  is  amended  by 
revising  para|^aph  (dXU  and  byad^ 


.     .  l«ha(d)(S)andWaiid 
(a)  to  read  asfoUews: 


(d>  Doors  am/ ex/te.  In  additioa,  for 
commuter  category  airplanes,  dto 
foUowing  requirements  ap|^. 

(1)  In  addition  to  the  pessenger  entry 
doMDr— 

(i)  For  a  total  passenger  seatini 
capacity  of  15  or  fewer,  an  emeifsncy 
exit  as  defined  in  paragraph  (b)  of  diis 
section,  is  required  on  eadi  side  of  the 
cabin;  aiul 

(U)  Fw  a  total  passenger  seating 
capacity  of  16  throu^  18,  three 
emergency  exits,  as  defined  in 
paragraph  (b)  of  dds  section,  are 
required  with  one  on  die  seme  side  ss 
the  door  and  two  on  the  side  opposite 
the  door. 

(3)  Each  required  emergency  exit 
except  floor  level  exits,  must  be  located 
over  the  wing  or.  if  not  less  than  sbi  feet 
fix>m  the  ground,  must  be  provided  with 
acceptable  means  to  assist  the 
occupanta  to  descend  to  the  ground. 
Emeigency  exist  must  be  distributed  as 
uniformly  as  practical  taking  into 
account  passenger  distribution. 

(4)  Unless  the  applicant  has  complied 
widi  paragraph  (d)(1)  of  this  sectton, 
there  must  be  an  emergency  exit  on  the 
side  of  the  cabin  opposite  die  passenger 
entry  door,  provided— 

(i)  For  passenger  seating 
configurations  of  nine  or  fewer,  the 
emergency  exit  has  a  rectangular 
opening  of  not  less  than  18  inches  by  26 
inches  hi|^  with  comer  radii  not  greater 
than  one-third  the  width  of  the  exit 
located  over  the  wing,  with  a  step  up 
inside  the  airplane  of  not  more  than  28 
indies  and  a  step  down  outside  the 
airplane  of  not  more  than  36  inches; 

(ii)  For  a  passenger  sesting 
configuration  of  10  to  18  passengere,  the 
emergency  exit  has  a  rectangular 
opening  of  not  less  than  20  inches  wide 
by  36  inches  hi^.  with  comer  radii  not 
greater  than  one-third  the  width  of  the 
exit  and  with  a  step  up  inside  the 
airplane  of  not  more  than  20  inches.  If 
the  exit  is  located  over  the  wing,  the 
step  down  outside  the  airplane  may  not 
exceed  27  inches; 

(iii)  The  airplane  complies  with  the 
additional  requirements  of 
If  23.561(b)(2)(iv),  23.803(b).  23.811(c), 
23.812, 23  J13(b),  and  23.815  of  this  part. 

(e)  For  multiengine  airplanes,  ditching 
emergency  exits  must  be  provided  in 
acconiance  with  the  following 
requirements,  unless  the  emergency 
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exits  nqafrad  b]r  par^raph  (b)  or  (d)  of 
ttab  Mdioa  ahMdy  ocwply  wHh  tbam: 

tl)  Om  nit  above  dM  wamliiM  oa 
each  aide  of  dw  airplaiia  wtth 
dtanensions  specified  in  paragraph  (b)  or 
(d)  of  this  section,  as  appHcabir,  anid 

(2)  If  side  exits  cannot  be  above  die 
wateritoe,  diere  most  be  a  readily 
accessible  meihead  hatch  that  has  a 
rectangular  opening  of  not  less  than  20 
inches  wide  ^  36  tacfaes  long,  with 
comer  radii  not  greater  than  one-third 
dwwiddiofdieexit 


This  praposel  alknirs  type  csrtificetioii  of 
conunatw  category  siipUnM  configured  with 
one  emetgancy  exit  on  the  tide  of  At  cabin 
opposite  die  penenger  entry  door,  when 
additional  cabin  safety  Intmes  are  pwwided 
in  the  airplane  desist  TUs  propoaal  statss 
the  additiooal  cabin  safety  features  rsqidrsd 
to  unply  with  the  altemative  unsigency  exit 
pioviaiBfta.  Hiisprapoeal  indndes  the 
specific  additional  teqnirementa  for  the 
emergency  exits  that  are  applicable  when  the 
appUcant  cfaooaes  to  conqily  with  the 
ahemele  eneigBncy  exit  provisioas.  Hds 
proposal  rsBOves  specific  leqaireaients  for 
dw  pesssagw  wHy  door  sad  sasodatad 
faitapal  stairs  boa  i  ZSJOTtdNl)  since  those 
retpiirenients  ete  staled  in  prapoaed 
i  23783(1).  TUs  ptoposal  also  moves.  htxD 
i  23Ja7(dXl)  to  a  new  1 23.a07(dM3).  die 
requiienwnt  that  aech  smergeDcy  exit  that  is 
not  a  floor  level  exit  most  be  located  over  e 
whig  or,  if  not  less  than  sbc  fiset  from  the 
groand.  ansi  have  a  nwens  to  assist 
ofTHpawtsia  leeching  the  ground. 
I  ihera  ers  suny  eirporls  t 


large  bodies  of  water,  tliis  prapoael  tnciadee 
stsndards  farmiritiangine  airirfanestiiet 
require  '"'"""g  saMtgency  exits  to  be 
loosted  ebove  dw  weterline.  TUs  proposal 
ensnrss  thet  die  eirpiane  oocopents  have  e 
HMians  of  salting  the  eirpiane  following  an 
emeigBDcy  MiMiiwg  in  water* 

7.  Section  23.811  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


ftajii 


(c)  b  addition,  when  certification  to 
the  emergency  exit  provisions  of 
1 23J07(d)(4)  of  this  part  is  required,  the 
following  tpplf, 

(1)  Eadi  emergency  exit,  its  means  of 
access,  and  its  means  of  opening,  must 
be  conspicaoiisly  mariced; 

(2)  Tm  identity  and  location  of  eadi 
emergency  exit  anist  be  recuguizable 
from  a  distance  equal  to  the  width  of  the 
cabtai; 

(3)  Means  most  be  provided  to  assist 
occupants  in  locating  the  emergency 
exita  in  oondittoas  01  dense  smoke; 

(4)  n*  locatkm  of  dw  operating 
handle  and  iualiauUons  for  opening  eadi 
emergency  axH  fJNMn  inside  die  airfdane 
must  be  shown  by  marldng  diat  is 


readable  from  a  distance  of  30  indies; 
and 

(5)  Each  passenger  entry  door 
operating  handle  most—* 

(i)  Be  self-ilhnninated  with  an  initial 
br^tness  of  at  least  leo  microlamberts; 
or 

(ii)  Be  conspicuously  loceted  and  well 
illuminated  by  the  emergency  lighting 
even  in  conditions  of  occupant  crowding 
at  tte  door. 

(6)  Each  passenger  entry  door  with  a 
locking  mechanism  that  is  released  by 
rotary  motion  of  the  handle  must  be 
marked— 

(i)  With  a  red  arrow,  with  a  shaft  of  at 
least  three-fourths  of  an  inch  wide  and  a 
head  twice  the  width  of  the  shaft, 
extending  along  at  least  70  degrees  of 
arc  at  a  radius  approximately  equal  to 
three-fourths  of  the  handle  length; 

(ii)  So  that  the  centerline  of  the  exit 
handle  is  within  ±  one  inch  of  the 
projected  point  of  the  arrow  when  the 
handle  has  reached  full  travel  and  has 
released  tike  locking  mechanism;  and 

(ill)  Widi  die  wOTd  "open"  in  red 
letters,  one  inch  hi^  placed 
horizontally  near  the  head  of  the  arrow. 

(7)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
external  meriting  of  each  emergency  exit 
must— 

(i)  Indnde  a  2-inch  oolorband 
oatlining  the  exit;  and 

(if)  Have  a  color  contrast  that  is 
readily  die  Ungirishable  frtnn  die 
surrounding  faselage  surface.  The 
contrast  must  be  soch  diat  if  the 
reflectance  of  the  daricer  cdor  is  15 
percent  or  less,  the  reflectance  of  the 
lighter  color  must  be  at  least  45  percent 
"Reflectance"  is  the  ratio  of  die 
luminous  flux  reflected  by  a  body  to  the 
himinoQS  flax  it  receives.  When  the 
reflectance  of  the  darker  coIot  is  greater 
than  15  percent,  at  least  a  30  percent 
difference  between  its  reflectance  and 
the  reflectance  of  the  lighter  color  must 
be  provided. 


lliis  proposal  adds  emergaiicy  exit  maridng 
requirements  to  be  appUcabfe  when  an 
applicant  for  type  certification  rhooaM  to 
comply  with  tile  aheinate  euwigeucy  exit 
proviriaos  of  proposed  1 23J07(d)(4)  of  tUs 
pert  These  proposed  rsquirenients  would 
result  fat  emeigency  exits  diet  are  easier  to 
locate  in  adverse  cooditioas  and  easier  to 
open  once  located.  The  propoeal  includes 
additional  rsqnirements  for  both  internal  and 
entemel  nmrtilng  of  tlw  aniergsncy  exits. 


&  A  new  1 23J12  is  added  to  read  aa 
follows: 


|2SJia 

In  addition,  when  certification  to  the 
emergency  exit  provisioos  of 


S  23.807(d)(4)  of  diis  part  is  requested, 
die  folknving  apply: 

(a)  An  emergency  Ughting  system, 
independent  cf  the  main  cabin  Kgbting 
system,  must  be  instsDed.  However,  the 
source  of  general  cabin  illumination  may 
be  common  to  bodi  the  emergency  and    . 
main  lifting  systems,  if  the  power 
supply  to  the  emergency  lighting  system 
is  independent  of  the  power  supply  to 
the  main  lifting  system. 

(b)  There  must  be  a  crew  warning 
light  that  illuminates  in  the  cockpit 
when  power  is  on  in  the  airplane  and 
the  emergency  lighting  control  device  is 
not  armed. 

(c)  The  emergency  lights  must  bo 
operable  manually  from  the  flight  crew 
station  and  be  provided  with  automatic 
activation.  The  cockpit  control  device 
must  have  an  "on,"  "off,"  and  "armed" 
position  so  that,  when  armed  in  the 
cockpit,  the  lights  will  operate  by 
automatic  activation. 

(d)  There  most  be  a  means  to 
safeguard  against  inadvertent  operation 
of  tlw  ccmtrol  device  bam  die  "armed" 
or  "on"  positions. 

(e)  The  control  device  must  have 
provisions  to  allow  the  emergency 
lighting  system  to  be  armed  or  activated 
at  any  time  that  it  may  be  needed. 

(f)  When  armed,  the  emergency 
ligjitiiig  system  most  activate  and 
remain  Ughted  when — 

(1)  The  normal  electrical  power  of  the 
ain)lane  i»  UtaHi  or 

(2)  The  airidane  is  subjected  to  an 
inqiect  that  results  in  a  deceleration  in 
excess  of  2g  and  a  velodty  change  in 
excess  of  3.5  feet-per-second,  acting 
along  the  longitudinal  axis  of  the 
airplane;  or 

(3)  Any  other  emergency  conditions 
exists  where  automatic  activation  of  the 
emergency  lighting  is  necessary  to  aid 
with  occupant  evacuation. 

(g)  Hie  emergency  lighting  system 
must  be  capaUe  of  being  tunied  off  and 
reset  by  the  fUgbt  crew  after  automatic 
activation. 

(h)  The  emergency  lighting  system 
must  provide  internal  lighting, 
including — 

(1)  nhmrinated  emergency  exit 
maridng  and  locating  signs,  induding 
those  required  in  i  23.811(b)  of  this  part; 

(2)  Sources  of  general  illumination  in 
the  cabin  diet  provide  an  average 
illumination  of  not  less  than  a05  foot- 
candle  and  an  illumination  at  any  point 
of  not  less  dian  0.01  foot-candle  vdien 
measured  along  the  centerline  of  the 
main  passenger  aisle(s)  and  at  the  seat 
armrest  height; 

(3)  Floor  proximity  emeigency  escape 
path  maridng  diat  imvides  emergency 
evacuation  guidance  for  the  airplane 
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occupants  when  all  sources  of 
jlliimination  more  than  4  feet  above  the 
cabin  aisle  floor  are  totally  obscured. 

(i)  The  energy  supply  to  each 
emergency  lighting  imit  must  provide  the 
required  level  of  illumination  for  at  least 
10  minutes  at  the  critical  ambient 
conditions  after  activation  of  the 
emergency  lighting  svstem. 

(j)  U  rediargeabie  batteries  are  used 
as  the  energy  supply  for  the  emergency 
lighting  system,  they  may  be  recharged 
.from  the  main  electrical  power  system 
of  the  airplane  provided  the  charging 
circiUt  is  designed  to  preclude 
inadvertent  battery  discharge  into  the 
charging  circuit  faults.  If  the  emergency 
lighting  system  does  not  indude  a 
charging  circuit,  battery  condition 
monitors  are  required. 

(k)  Components  of  the  emergency 
lifting  system,  induding  batteries, 
wiring,  relays,  lamps,  and  suvitdies  must 
be  capable  of  normal  operation  after 
being  subjected  to  the  inertia  forces 
resulting  from  the  ultimate  load  factors 
prescribed  in  1 23.561(b)(2)  of  this  part 

(1)  The  emergency  lighting  system 
must  be  designed  so  that  after  any  single 
transverse  vertical  separation  of  die 
fuselage  during  a  crash  landing: 

(1)  At  least  73  percent  of  all 
electrically  illuminated  emergency 
lights,  required  by  this  section,  remain 
operative;  and 

(2)  Each  electrically  illuminated  exit 
sign  required  by  paragraphs  (b)  and  (c) 
of  I  23.811  remains  operative,  except 
those  that  are  directly  damaged  by  the 
fuselage  separation. 

ExplanatioB       I  i 

This  proposal  aods  requirements  for  an 
emergency  lighting  system,  to  be  applicable 
when  an  applicant  for  type  certification 
chooses  to  comply  with  the  alternate 
emergency  exit  provisions  of  proposed 
i  23.807(d)(4)  of  this  part  The  proposal 
defines  speciric  minimum  requirements  for 
supplying  power,  arming,  and  activating  the 
emergency  lighting  system.  The  impact- 
activation  requirement  is  consistent  with  that 
for  emergency  locator  transmitters.  The 
proposal  also  includes  illumination,  function, 
and  survivability  requirements  for  the 
emergency  lighting  system.  An  emergency 
lighting  system  complying  with  these 
proposed  requirements  would  aid  occupants 


in  locating  the  emergency  exits  end  getting  to 
those  exits  after  an  emergency  landing. 

9.'  Section  23.813  is  amended  by 
designating  the  undesignated  paragraph 
as  paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

I23J1S  Emergency  eiit  aeeaea. 

(b)  In  addition,  when  certification  to 
the  emergency  exit  provisions  of 
1 23.807(d)(4)  of  diis  part  is  requested, 
the  following  emergency  exit  access 
must  be  provided: 

(1)  The  passageway  leading  from  the 
aisle  to  the  passenger  entry  door  must 
be  unobstructed  and  at  least  20  inches 
wide; 

(2)  There  must  be  enough  space  next 
to  the  passenger  entry  door  to  allow 
assistance  in  evacuation  of  passengers 
without  reducing  the  unobstructed  width 
of  the  passageway  below  20  inches; 

(3)  If  it  is  necessary  to  pass  throu^  a 
passageway  between  passenger 
compartments  to  reach  any  required 
emergency  exit  from  any  seat  in  the 
passenger  cabin,  the  passageway  must 
be  unobstructed;  however,  curtahis  may 
be  used  if  they  allow  bee  enby  through 
die  passageway; 

(4)  No  door  may  be  installed  in  any 
partition  between  passenger 
compartments;  and 

(5)  If  it  is  necessary  to  pass  through  a 
doorway  separating  the  passenger  cabin 
bom  other  areas  to  reach  any  required 
emergency  exit  from  any  passenger  seat 
the  door  must  have  a  means  to  latch  it  in 
the  open  position.  The  latching  means 
must  be  able  to  withstand  the  loads 
imposed  upon  it  by  the  door  when  the 
door  is  subjected  to  the  inertia  loads 
resulting  from  die  ultimate  static  load 
facton  prescribed  in  S  23.561(b)(2)  of 
this  part 

Explanation 

This  proposal  adds  requirements  to  ensure 
emergency  exit  accessibility,  to  be  applicable 
when  an  applicant  for  type  certification 
choose  to  comply  with  the  alternate 
emergency  exit  provisions  of  proposed 
i  234l07(dK4)  of  this  part  Structural  failures 
or  yielding  of  tiie  airframe  can  occur  during 
an  emergency  landing  or  minor  crash  event 
that  may  result  in  one  or  more  emergency 


exits  or  dw  passenger  door  becoming 
unopaoabla.  Since  the  total  number  of  exits 
avahaUe  for  emergency  egress  can  be  fewer 
with  tlw  alternate  emergency  exit 
requirements,  this  proposal  defines  minimum 
unobstructed  aisle  widdi  at  the  passenger 
entry  door  and  adds  other  requirements  to 
ensure  that  any  partitions  or  doorways 
within  the  passenger  compartment  will  not 
hinder  occupant  access  to  the  exits  during  an 
emergency  situation. 

10.  Section  23.815  is  amended  by 
designating  the  exiting  paragraph  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

121815  WidttiefaWiy 

(b)  Instead  of  the  requirements  in 
paragraph  (a)  of  this  section,  when 
certification  to  the  emergency  exit 
provisions  of  §  23.807(b)(4)  of  this  part  is 
requested,  the  main  passenger  aisle 
width  at  any  point  between  the  seats 
must  equal  or  exceed  the  following 
values: 
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NuntMT  of  passsngor 

IjOOsSMn 
2Slnehas 

ironi  floof 

25  incfws 
end  mora 
from  Moor 

10  or  fawsr — 

lltwoughlS 

•12 
13 

IS 
20 

'  A  narrowsr  wkMfi  not  I 
appnwad  wltan  substantii 
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man  >  ncnas  may  m 
l)y  MIS  tound  nooos- 


Explanation 

This  proposal  requires  increased  aisle 
widths  to  be  applicable  when  an  applicant 
for  type  certiHcation  chooses  to  comply  with 
the  alternate  emergency  exit  provisions  of 
proposed  i  23.807(d)(4}  of  diis  part  The 
proposed  increased  aisle  width  requirements 
are  intended  to  ensure  that  the  airplane 
passengers  can  reach  an  exit  in  an  emergency 
situation  even  though  die  floor  structure  has 
been  warped  or  Uiere  are  seats  or  other  items 
protruding  into  the  normal  aisle  space. 

Issued  in  Washington,  DC  on  23  August 
198a 


iE.Mc8waaay, 
Acting  Director.  Aircraft  Certification 
Service. 

(FR  Doc.  90-20372  Filed  8^29-80;  8:45  am) 
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Colnmbia  Gas  IVansmission  Coip^  correction.  38787. 


Northwest  Pipeline  Corp^  35718 
Pacific  Gas  Transmission  Co^  35718 


Agreements  filed,  etc  35722 
(2  documents) 

Investigations,  hearings,  petitions,  etc.: 
Trans-Padfic  trades- 
Rebates  and  otiier  malpractices.  35722 

Fodorai  Procuraniont  PoNcy  Offloo 

NOnccs 

ftocurement  regulatory  activity  report;  availability.  35746 

FodornI  Rooofvo  ^stoni 


Federal  Open  Mariiet  Committee: 

Domestic  policy  directives.  35723 
Meetings;  Sunshine  Act.  3S756 
Applications,  hearings,  deteiminations,  etcj 

Bourbon  Bancsharss,  Inc.  35723 

Carroll  Bank  ft  lYust  Employee  Stock  Ownership  Plan, 
35724 

CS  Holding  et  aL.  35724 

nan  ■no  waamv  uorvicu 

RULES 

Migratory  bird  hunting: 
Federal  Indiaii  reservations  and  ceded  lands,  35638 


Endangered  and  threatened  species: 
Recovery  plana — 
Trichilia  triacantha,  eta,  35734 
Environmental  statements;  availability,  etc.: 
Naval  Weapons  Station-Seal  Beach  and  Seal  Beach 
National  Wildlife  Refuge,  CA,  35735 

Food  ond  DniQ  Administration 


Human  drugs: 
ExpcNTt  applications — 
Nitrendipine  tablets;  correction,  35757 

rotost  Sorvico 

MOKMED  RULES 

National  Forest  System  timber,  disposal  and  sale: 
Contracts  cancellation;  clarification,  35683 

nonnn  ana  nunmn  sorvicos  iMpnrnnoni 
See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Centers  for  Disease  Control:  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service:  Social  Security 
Administration 

Hooltli  ria sources  and  Sarvicoo  Administration 
See  also  Public  Health  Service 


Grants  and  cooperative  agreements;  availability,  et&: 
Area  health  education  centen  special  initiatives  program, 
35725 

HoMiR9  MM  Urson  Dovwopmont  Doportmont 


Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  35728 


iMiid 
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See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Naticmal  Parii  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  &iforcement  Office 


Income  taxes: 
Public  charities  and  private  foundations;  lobbying 
expenditures,  35579 


t^a  -  ^  ■§!■  ■  ■!  ^--  — *  - 

wim iiauuiiai  iraoo  > 


Antidum] 


MonurauwaHon 


Sugar  from  Belgium.  France,  and  West  Germany; 
correction.  35757 
Countervailing  duties: 

'New  steel  rail  except  li^  rail  from  Canada.  35702 
Sugar  from  European  Community.  35703 
Wire  rod  from  Argentina,  35704 
United  States-Canada  free  trade  agreement;  binational 
panel  reviews: 
New  steel  rails  from  Canada.  35704 

B^MA^kfl^sA^^^  ^^dk^iK^a&^^BM^^  ^^dkaHaaHa^^^Mk^an 

inwruuno  voniniorco  uuiiiiinssiuii 


Practice  and  procedure: 
Licensing  and  related  services;  fees.  35636 


Motor  carrien:  1 1 

Compensated  intercorporate  hauling  operations.  35736 
Rail  carrien: 
State  intrastate  rail  rate  authority — 
Wisconsin;  correction,  35757 
Railroad  sovices  abandonment: 
Atchison.  Topeka  ft  Santa  Fe  Railway  C04  correction, 
35757 


See  also  Employmrat  and  Training  Administaration; 
Employment  Standards  Administration 


Agency  hiformation  collection  activities  under  OMB  review, 
35737 

II 
Land  MMMMonMiit  Butmu 

NOTICES 

Closure  of  public  lands: 

Wyonting,  35731 
Environmental  statements;  svailabihty,  etc: 

Army  National  Training  Center,  CA  35731 
Realty  actions;  sales,  leases,  etc: 

California,  35732 

Oregon,  35733 
Survey  plat  filings: 

Idaho. -35733 

Oregon  and  Washington.  35733 

ItafMiQwnMit  ond  Budon  Ofllu 
See  Federal  Procurement  Policy  Office 

MRioniy  Busmoas  Dowopniani  MQuncy 

NOTICES 

Business  development  center  program  applications: 
Missouri  35705 

Pinionm  ni9''*r"r  iiaiiiu  wnviy  Aonuniairaiion 


Importation  fees  schedule,  35694 


Midonrt  tnadtuH  Idr  I 

See  Centers  for  Disease  Control 


Fishery  conservation  and  management 
Atlantic  swordfish.  35643 
Northern  andiovy.  35647 


Permits:  

Endangered  and  flireataned  spedes,  35706 
Marine  mammals.  35700 


Environmental  statements;  availability,  etcu 
9ienandoah  National  Park.  VA  35736 

National  Register  of  Historic  Flaoss: 
Pending  nraninations.  35736 


Environmental  statements;  availability,  etc.: 
Base  realignments  and  dosures— 
Naval  Air  Station  Chase  Field.  TX,  35708 
Naval  Complex  PhiUdelphia.  PA  35706 
Naval  Complex  San  Frandsco.  CA  35710 
Privacy  Act 
Systems  of  records;  correction,  35757 


iHants  and  materials;  physical  protection: 
Fingerprint  cards;  fee  increase,  35563 


Fitness-for-duty  programs: 
Nudeer  poww  plant  personnel;  chemical  listing, 
preliminary  results,  35648  • 


Applications,  hearings,  deteiminations,  etc^ 
Gulf  States  UtiUties  Co..  35743 
Public  Service  Co.  of  Colorado,  35745 

Nuelior  WmIo  Tochnieai  Rovlow  Board 


Meetings,  35746 

PncHIc  Mortti  wat  Boctrlo  Poiwrand  Cono6nmion 
riann>i9  wounm 


Power  plan  amendments: 
Columbia  River  Basin  fish  snd  wfldlife  program  and 
Northwest  conservation  and  electric  power  plan. 
35749 

roraonnoi  amnnguniuin  vn^w 


Excepted  service: 
Schedules  A  a  snd  C;  positions  placed  or  revoked— 
Update,  35747 
Retirement 
Federal  Employees  Retirement  System- 
Normal  cost  percentages,  35748 


Meetings.  35749 


VI 
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See  oho  Ageocf  for  Toxic  SabstsBces  sad  1 

Registqr;  Cntm  for  Diseate  Control:  Food  and  Drag 
AdiaialstialiMB  Heattb  RaMNVoss  and  Saivion 
Adaiinistration 


Ckants: 
Haaldi  edncation  assistance  loan  program.  35687 


Aganqr  infonnation  odlectton  activities  under  OMB  review, 
3S727 


Environmental  statements;  availability,  etc: 
AB  Lateral  l^rdropower  Facility.  Uncompahgre  Valley 
Hydrapowsf  Pko|ecl.  00.  SS733 


Affordable  boosing  diq>oeition  program;  operation.  35564 


AppUcatitatM,  hearingt,  deteaainatione.  eta: 
PubUc  otility  bolding  oooapany  fiUi^s.  35750 


Meetings:  regional  advisory 
Oregon,  35752 


Social  security  benefitK 
Continaed  payment  of  benefits  daring  appeal  3S67i 


Agenqr  informatioo  collection  activities  unda  OMB  review. 
35727 


Watarriied  projects;  daarthoriiatioa  of  funds: 
Douglas  Watersbed,  WY.  35702 


MM  EnlorcsiMnl  Oinos 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  tnhmltttfrnt* 


Ts 

5is»  Comndttee  far  die  buplementation  of  Tfextfle 


See  Agency  for  Toodc  Substances  and  Disease  Registry 


See  aho  Coast  (kwrd;  Federal  Aviation  AdministTation: 
Natianal  lii^way  TVefBc  Safety  AdminietratkMi 


■embersnip,  35752 


Senior  Executive  Service: 
Performance  Review 


Travel  and  Tourism  Advisory  Board.  35706 


See  Customs  Service:  internal  Revenue  Service 


Agency  biformation  collection  activities  mider  OMB  review, 

35753 
Art  objects,  importation  for  exhibition: 
Glories  of  Past  Ancient  Art  from  Shelby  White  and  Leon 
Levy  Collection.  35754 

vMSfW  Aftairs  DapwtiMiil 


Meetings: 
Cooperative  Studies  Evaluation  Committee,  35754 
Former  Prisoners  of  War  Advisory  Committee,  35755 
Vietnam  Veterans  Readjustment  ProUems  Advisory 
Committee,  35755 


Saoarate  Parts  In  This  laauo 

PartN 

Environmental  Protection  Agucy,  35780 

Part  Hi 

Department  of  Tranqrartadon,  Coast  Guard,  35828 

Part  IV 

Department  of  Coouneroe,  Export  Administration  Bureau. 
35838 


Architectural  and  lYansportation  Barriers  Compliance 
Board,  35858 


Additional  information,  indudiog  a  list  of  pubHc 
laws,  telephone  numbos,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

cunMMiive  HI  Of  me  pans  anecwa  uns  mofun  can  oe  louna  n 
Aids  section  at  the  end  of  Ihis 
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Of  9m  FEOBML  RGGNTER 


of  vnch  M  Myw  (o  9ri  oodMS  ki 
ttw  Cod*  of  FMMri  niiiJoifBii^  «Meli  lo 
pubMMd  undor  SB  Woo  ponuoni  to  44 

u^a  isia 

nw  OV   HMV  IWIUW   OT  MOT   VI  VW 

irol  FBIBML  REQietBI  iWM  of  OMh 

DEPARTMENT  OP  AOnCULTURC 

FMdral  Crap  Immnf 

w  Covponooii 

7Cni  Part  408 

Aontev:  Federal  Crop  bttnianc* 
Coiporatkn,  U8DA. 
action:  Rnal  nde. 


ti  TUB  Federal  uop  Inoiwonco 
Cocpontion  (PCaQ  aoMBdo  dw  ^iple 
Crop  Insurance  RognloHnno  (7  CFR  part 
4QS).  effective  for  the  18B0  and 
succeediag  cfop  yean,  by  dMBgiBg  the 
policy  to  provide  dwt  prniien 
reduction  gained  by  inewoda  ttwoogii 
good  inou^  ejqMRtenoe  wfll  extend 
beyond  die  prooent  1900  crop  year 
expiration.  Tbe  intended  aOoct  offtUo 
rule  is  to  oHow  a  conttaaatim  of  good 
experience  diacoant  tor  all  proeent 
policyholden  vibo  era  aU^Mo  for  a 
premium  redaction  irtdb  Foe  roviewo 
the  entira  good  oqierience  diocount 
issue. 

vraenvi  MKiK  October  1 199a 


Peter  F.  Ctde.  Secratary.  Federal  Crop 
Insurance  Coipontian,  U.&  Dqiartment 
of  Agriculture.  Waohiqglon.  DC  208801 
telephone  (202)  447-332S. 

action  has  been  reviewed  under  USDA 
procednveo  estaUiraedby  Departmentm 
Regdation  1812-1.  llito  action  dooo  not 
constitule  a  revietv  ao  to  die  need, 
cunenc^i  darftyi  and  effecliveuese  of 
these  rogaletlono  under  dwoe 
procedures.  Hie  snnoet  review  date 
established  for  dMse  regulations  is  Aprfl 
1,199a 

David  W.  Gabriel.  Aetfaif  Manner, 
FQC.  (1)  HaedeteimfaMd  ttat  tfiis 
action  is  not  a  BMJorrrie  as  defined  by 


Executive  Order  12201  becaasa  it  win 
not  result  in:  (a)  An  annaal  eSsct  en  die 
economy  of  ^00  miHtan  or  more;  (b) 
major  increaoes  in  coots  or  prioeo  for 
consumers,  individual  indaotiles. 
federal.  State,  or  local  governments,  or  • 
geographical  region;  or  (c)  ajyifficant 
adveroe  effects  on  competitioa, 
employmant,  investment,  prodncttvtty. 
innovation,  or  die  ability  of  U.8.4Msad 
enterprises  to  compete  with  foreign* 
based  enteriHises  in  domestic  or  ejqKVt 
maiicets:  and  (2)  certifies  diat  diia  action 
will  not  increaoe  the  federal  paporworic 
burden  for  individuals,  smaB  businoooss, 
and  other  parsons  and  will  not  have  a 
significant  aconoaric  inqiact  on  « 
substantial  number  of  small  antitfee. 

This  action  is  exenqM  from  die 
provisions  of  the  IKegdatoiy  Flexibflity 
Act:  tnoroforo^  no  Regeratosy  Fioxuuity 
Analysia  was  proparad. 

Iliis  program  is  lislad  in  the  Catalog 
of  Federal  Domestic  Aaoistanoe  under 

No.ia4fia 

This  program  io  not  sobfect  to  the 
provisions  of  Bxecntive  Order  12372 
wniich  ra^aireB  intergovernmental 
omaidtation  Witt  Slate  and  local 
officials.  See  dw  Nolioa  rriatad  to  7  CFR 
part  SOU.  subpart  V.  poblialied  at  40  FR 
2911Sb  lone  21 1903. 

Thia  action  ia  not  expected  to  have 
any  significant  impact  on  dm  quality  of 
the  human  environment,  heahh,  and 
safety.  Therefore,  neidmr  en 

Environmental  faqiact  Stetemort  is 
needed. 

Under  die  provisions  of  subsection 
5.C.  of  die  ^qde  Crop  Insarance 
Regulations  (7  CFR  part  400),  an  faisured 
may  be  eligible  for  a  premium  redaction 
in  excess  of  5  percent  based  on  dmt 
individnal's  insuring  experience  tfaroufl^ 
die  1004  crop  year  under  die  terms  end 
conditions  contained  in  dw  uppk  crop 
insmance  ptdiey  te  eCred  for  tte  1905 
crop  year.  The  insured  will  continue  to 
receive  the  benefit  of  such  reduction 
subject  to  eeveral  eonditione,  one  of 
wdiidi  being  dwt  no  premium  reduction 
will  be  retained  after  dw  1001  crop  year. 

The  FCIC  Board  (rfDirecton  has 
suggested  diet  dw  present  premium 
reduction  be  oonlinned.  and  directed 
that  a  study  be  amde  of  dw  entire 
premium  ledaction  for  good  expeilence 
issue  as  it  nrf^  mily  to  all 
pMicj^oldets. 

On  "^wsdey,  November  21,  lOOa  ruC 


published  a  notiee  of  j 
rulemaking  in  dwPodiwslReiM^t  04 
FR  4OI0a  to  dange  the  poBi7  ^  provide 
that  premium  reduction  gainad  by 
insureds  dnomli  gaod  inaaring 
oqwrience  wiD  ajrtsnd  beyond  dw 
present  1990  crop  year  expiratian.  Tte 
intended  effsct  of  drie  nde  is  to  eBow  a 
continuatiaa  of  gaad  I 
discount  for  al] 
vi^aradlgOdafara] 
whiler 

iforeB 
policyhcdders. 

Tlw  pubKc  was  given  30  &Kf9  in  wU^ 
to  subnrit  written  cnmnents,  data,  ad 
opinioBS  on  dw  proposed  role,  bvt  none 
were  recrivad.  Hwrafore.  dw  propossd 
rule  pubfishod  at  84  FR  40100  is  horaby 
adoi^ed  as  a  final  rale. 

List  of  Sub)ed>  Ib  7  CFR  Part  «B 

Crop  I 


FbialRala 

Aoourdingly,  pursoanl  to  dw  aadwiity 
contained  hi  dw  Federal  Crop  fawaranoe 

Ad,  as  amended  (7  U5XI 1801  eTseqi), 
the  Federal  Grop  Insurance  Cotporatioa 
amends  dw  Ap^  Crop  bwaranoe 
Regulations  (7  CFR  part  406),  effecdve 
for  the  1991  and  suoeeediiig  crop  yeert, 
as  follows: 

1.  The  aadwrity  dtation  for  7  CFR 
part  405  is  amended  to  read  as  follows: 

r  7  U8jC  1801,1814^ 


2. 7  CFR  1 400J4d)  is  amended  by 
revising  sidwedion  5x41)  to  read  ae 
foUowK 

f400J  nwappOeadonandpeOey. 

(d)*«* 
fc  •  •  • 

(1)  No  pnariHO  ndoBttn  Will  be 
rrtaiasd  sftsr  tht  1801  enp  ysai; 

Daiw  ia  WasUiVtab  DC  OS  AagMl  811 

19001 

DwMW.CiMJ. 

ilettvMaMwar.  AdInalOep  Jhraraaee 

CoiporatiM. 

(FR  Doc.  90-80868  Filed  S-30-iOt  8:«B  awj 
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I  Anfanal  and  Plant  Haaldi 
inqwction  Senrica.  USDA. 
ACflOME  Final  rala. 


R  Wa  an  amanding  dia 
ragolatiooa  to  add  ftandnd 
miHJfainanta  fay  avaluating  Bovina 
Vima  DianlMa  Vacdna.  CUanydia 
Nttad  Vaccina.  Bovina  Rhinotmchaitia 
Vacdne,  PaataureUa  Haamolytica 
Vaccine  (Bovina  laobta).  PattaoiaUa 
Ifahodda  Vaccina  (Bovine  laolate).  and 
Pastanrdla  Muhodda  Vaccina  (Avian 
bolata).  The  pvpoaa  of  this  rale  is  to 
codify  nuifuiiu  standard  retiuiranients 
and  test  methods  for  use  by  any 
producers  Baking  the  pro^Kts 
copcerned.  Certain  section  deeignations 
are  dianged  to  allow  for  the  addition  of 
the  new  standard  requirementa. 

I BATK  October  1.190a 


Dr.  David  A  Bapssettu  Deputy  Director. 
Vetarinaiy  Biologies.  Biotedmology. 
Biologies,  and  Environmental  Protection. 
APHIS,  U8DA  room  S3a  Federal 
Boildii^  8806  Bdcreet  Rood. 
HyattsviDa.  MD  20782.  a01-43e-«245. 


Standard  requiieaMnts  consist  of  test 
methods,  procedures,  and  criteria 
established  by  the  Animal  and  Plant 
Health  InapectioD  Service  (APHIS)  far 
evahiating  biological  prodacts  for  pvity, 
safety,  potency,  and  efficacy.  Until  sudi 
standard  lequiremants  for  a  given 
biological  prodad  are  codiflod  in  die 
regolatioos  (9  CFR  part  US),  die  test 
methods,  pracednrea.  and  criteria  to  be 
used  in  dw  evaluation  of  a  prodnd  are 
developed  by  the  Uceneees  and  are 
written  into  an  Ondine  of  Production 
which  is  raqaifed  to  be  filed  widi  APHIS 
for  eadi  veterinary  biological  product 
Onttoea  of  PreductioB  aw  required  to 
be  approved  by  APHIS  as  s  prerequidte 
to  the  lioaaaing  of  a  product 

waen  staaoara  raqutremenis  nr  a 
bioiogical  prodad  have  been  developed 
and  approved  by  APHB  Cor  general  uaa. 
dmy  are  propoaed  far  codification  in  the 
wgnlatinns  Bach  of  Ae  standard 
requirement  test  BMdMids  in  these 
amendnients  has  been  successfully  used 
in  dw  evahiation  of  at  laaat  two 


cufrently  licensed  products. 
Devriopment  of  such  requirements  is 
accom^ished  dirou^  cooperative 
effiirts  involving  academic  institutions, 
research  organizations,  licensees  and 
applicants,  and  the  National  Veterinary 
Services  Lebcratories.  Codification 
assuree  uniformity  end  general 
availability  of  die  standard 
requirements  to  producen  making  the 
products  concerned. 

Theee  amendments  contain  the 
standard  requirements  for  products 
containing  live  and  modified  live 
pesteorella  haamolytica  bacteria  and 
pasteureDa  multodda  bacteria,  live 
chlamydia  peittad,  killed  bovine  virus 
diarrhee  virus  and  bovine 
ihinotradiaitis  virus. 

To  allow  for  die  addition  to  the 
standards  of  the  proposed  requirements 
for  killed  virus  vaccbies,  and  new 
standard  requirements  in  the  foture. 
certain  sections  in  this  Part  have  been 
redesignated. 

CooHMnts  Received 

On  December  9, 1988,  we  published  a 
proposed  rule  in  die  Federal  Reglsisi  (53 
FR  48889-48874.  Docket  No.  87-185) 
discussing  this  revision.  The  proposed 
rule  provided  that  comments  winild  be 
accepted  for  30  days,  until  lanuary  9, 
1989.  The  industry  association  and 
othen  requeeted  that  we  extend  die 
comment  period  to  provide  interested 
persons  adequate  time  to  prepare 
comments.  A  Notice  was  published  in 
die  Fsdatri  Bsglslei  (54  FR  5939.  Docket 
Na  88-211)  reopening  and  extending  the 
onnment  period  by  45  days.  untU 
February  Z9, 1989. 

We  received  comments  from  12 
licensed  manufecturen  and  1  national 
trade  association  repreeenting  maior 
research-based  U.S.  manufecturen  ci 
animal  health  products.  While  generelly 
accepting  the  proposed  rule,  all  those 
commenting  suggested  certain  changes 
to  one  or  mora  of  the  standard 
requirements  es  proposed. 

One  commenter  requested  diat  dw 
term  "susceptible  animal"  be  defined. 
For  the  purpoee  of  deteraiining  the 
tanmun^fenidty  of  a  viral  Master  Seed, 
aniinals  shaU  be  considered  susceptible 
if  the  results  of  a  virus  plaque  reduction 
method  performed  on  individual 
prevacdnation  sera  era  negative  at  a  1:2 
final  serum  dilution.  TUe  procedura  for 
determining  susceptible  enimab 
eppean  in  the  current  Standard 
Raquiiamants  and  is  not  intended  to 
exoude  odier  approved  maana  d 
datennining  susceptibility  of  teet 
animals.  However,  die  procedun  in  the 
standards  is  widely  Bcoepted  for  use  in 
stndiee  deeigned  to  show  etficaqr  of 
veterinary  biobgical  products  of  vtoal 


origfaL  Odier  medwds  equally  as 
sensitive  end  approved  by  APHIS  may 
also  be  used  to  establish  susceptibility. 

In  the  case  of  bacterial  Mastn  Seeds, 
a  standard  uniform  procedun  such  as 
the  procedun  used  for  viral  Master 
Seeds  is  not  available  at  diis  time. 
Therefore,  susceptibility  of  animals  need 
in  immunogenidty  studies  is 
demonstrated  on  en  taidividual  basis  by 
an  approved  test  procedure  on  file  wi^ 
AFfflS.  As  acceptable  procedures  are 
developed  and  approved,  these 
procedures  are  made  available  for 
individual  bacterial  Master  Seeds  in  die 
Supplemental  Assay  Mediod  (SAM)  in 
accordance  widi  9  CFR  113.2— Testing 
aids. 

Two  commenten  suggested  diet  in 
evaluating  die  Master  Seed  in  if  11348 
and  113.89.  we  specify  diet  "clinical 
signs  and/or  lung  lesiais"  can  be  used 
to  determine  if  s  Master  Seed  is 
satisfadoiy.  The  hmgs  of  aU  calvee 
which  are  uaed  in  the  test  must  be 
examined.  Thoee  calves  whidi  survive 
challenge  must  be  euthanized  so  that  a 
proper  examination  may  be  made. 
Examination  of  the  lungs  using  an 
acceptable  scoring  system  and 
demonstrating  a  significant  difference  in 
lung  lesion  aoont  is  a  more  accurate 
method  of  valuation  than  relying  only  on 
clinical  signs.  Therefore,  diis 
recommendation  is  not  accepted.  It  was 
also  suggested  that  the  metlnids  for 
assessing  hing  lesions  be  qwdfied  in 
1 1 113.88  and  113  J9.  When  proven 
pirocMlures  are  developed,  which  are 
acceptabb  for  general  use.  the  Agency 
publishes  such  procedures  in  the 
Supplemental  Assay  Mediod  (SAM)  in 
accordance  widi  i  113.2(a).  Until 
procedures  are  published, 
manufecturen  must  utilize  methods 
whidi  ere  developed  and  approved  for 
testing  eech  particular  product  It  was 
also  suggested  that  in  paragraph  (b)(3) 
of  1 1 113J8  and  113.89  die  intradioradc 
route  of  administeiing  the  challenge  be 
added  in  addition  to  the  reqiiratory 
route.  The  reqriratory  route  of 
administering  die  vinilent  diallenge 
oigenisms  includes  the  intradicradc 
route.  The  virulent  organisms  must  be 
introduced  into  the  lungs  to  produce  the 
desired  lesions.  It  was  further  suggested 
diet  the  period  of  obeervation  following 
challenge  be  changed  from  ft-7  days  to 
4-7  days  in  |113J8  and  from  7-10  days 
to  4-10  days  in  1 113J9.  The  Agency 
does  not  o^|eot  and  ^ipropiiate 
changes  have  been  made  in  die  final 
rule.  Corresponding  changss  have  been 
made  in  paragraph  (bX5)  in  diese 
sections.  Two  firms  suggested  that 
paragreph  (cX2)  in  these  sections 
contain  provisions  for  a  aeoond  stags 
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laelB  in  lltu  of  boalanteal  laalsfcr 
lianiBBigiiiiiltj  ftir11in11TT(Tl 
describee  die  meduid  far  doing  a  seeond 
stags  polsBcy  last  far  Itra  ptodnete  and 
1 113J(bN4)  deacrfbes  the  ciileria  far 
acceptance  in  a  seooad  atafs  laal  far 
Uve  bacterial  prodacla.Allhn«h  dria 
provision  is  ap^tcable  to  aU  the 
Standard  ReqpdreiMBis  far  Uve  bacterial 
products,  refsranoa  to  I  lUA  ia  added  to 
peragraph  (c)  of  II  lUJi  aad  lUJB  to 
clarify  dm  atandard  roqalrsmsnls 

Several  couunentwn  ncommeniled 
diet  die  interval  between  dm  original 
Master  Seed  immunogwildty  tests  and 
die  repeat  Master  Seed  tmmunogsnidty 
tests  for  live  viral  and  bacterial  vaodnes 
be  extended  from  3  to  9  years.  Several 
reasons  were  offered  hi  support  of  this 
recommendation  induding  the 
observation  diet  die  tot  serial  of 
product  may  be  (rfhred  to  die  OMricat  2 
years  after  die  original  Maatar  Seed  test 
The  requirement  to  condud  e  repeat 
immunogenidty  test  3  yean  after  die 
original  immunogenidty  test  uras 
co^ed  in  the  r^uladens  mi  )anuary 
24. 1986  (50  FR  431).  Prior  to  that  time. 
the  regulations  required  a  repeat 
immunogenidty  test  at  3  yean  and  then 
every  5  yean  thereafiar.  TUs  diange 
represented  a  significsnt  rdaxation  in 
die  regulations.  However,  the  Agency 
believed  diet  experienee  |ustified  die 
relaxation.  The  repeat  immunogenidty 
test  was  establidied  at  3  yean  to  allow 
for  eariy  detection  of  any  diange  that 
may  occur  in  the  Mesler  Seed  and  to 
corred  as  eariy  as  possible  any 
unexpedad  or  adverse  nadion  cauaed 
by  dw  Uceneed  prodad  diet  can  be 
traced  ba(i(  to  dw  Master  Seed.  In  BKwt 
cases,  dw  repeat  isMwnogenidty  ia 
conducted  widi  leee  dmn  half  dw 
nambCT  of  enimab  used  in  dw  initial 
test  which  significan^y  reduces  the 
expense  of  cmiduding  dw  repeat  test 
The  Agency  believes  that  conducting  the 
repeat  immunogenidty  test  at  3  yean 
rather  than  at  5  yean  has  good  scientific 
merit  Therefore,  this  suggestion  is  not 
adopted. 

Widi  regarda  to  1 113.70,  Pasteurella 
Multodda  Vacdne.  Avian  leolate,  it  was 
suggested  diat  spadfjring  the 
intramuscular  route  for  administering 
dw  challenge  is  too  restrictive.  In  lii^  of 
newer  test  mediods  reported  in  the 
literature,  the  Agency  apees,  and 
1 113.70(b)(3)  has  been  dianged  to  allow 
for  the  nee  (rf  odwr  challenge  methods 
acceptaUe  to  APHIS.  Ob|ection  waa 
also  expreesed  regarding  the  uee  of  four 
viab  (^  final  container  ssmples  in  a 
repeat  test  whan  only  tuw  viala  an 
req^red  in  dw  initial  potency  teet  Aa 
noted  eulier.  the  prawteioae  of  1 113  J 


lequirasaent  is  ..    . 

dw  test  and  ia  not  betaw  aflaendad  by 

diis  rulemaking.  In  dw  flaal  raia. 


paragraiA  (c)(2)  has  been  sdited  to 
provide  wt  conslalency  in  wording  of  . 
dw  Standard  Requiremente  for  live 
bacterial  vaccines  and  a  refaranca  to 
1 113.8  has  been  iadudad  ia  panp^ 
(c).  TUs  is  an  odHorial  rather  dwn  a 
substantive  diange  because  dw  teeting 
requirement  remains  the  aama. 

Widi  regard  to  1 113.71.  ChlamyiKa 
Psittadne  Vaccine.  Live  Chlamytfia,  one 
commenter  saggeated  diet  both  dw 
Master  Seed  and  Wofkfaig  Seed  be 
tested  in  accordance  widi  1 113J7.The 
Agency  fsels  dwt  testing  onfy  the 
Master  Seed  and  each  serial  of 
completed  produd  according  to  1 113.37 
is  adequate  for  this  purpose.  Another 
firm  suggested  that  the  vacdnates  and 
controls  be  challenged  at  14  or  more 
days  rather  than  21  or  more  days  after 
the  final  dose  of  vaccine.  The  Agency 
does  not  object  and  the  appropriate 
change  has  been  made  in  dw  final  rule. 
It  was  also  recommended  that  the 
number  of  controls  showing  clinical 
signs  for  a  valid  challenge  be  changed 
from  less  dian  8  of  10  controls  to  1ms 
dian  7  of  10  controls  and  dwt  dw  scoring 
system  use  dinical  signs  or  chlamydia 
sheikiing.  The  challenge  culture 
furnished  by  APHIS  has  been  shown  to 
consistentfy  produce  clinical  signs  in 
unvacdnated  controls.  Therefore,  the 
Agency  does  not  agree  widi  reducing  te 
number  of  controls  whidi  must  show 
clinical  signs  for  a  valid  diallenge  but 
will  permit  dw  demonstration  of  s 
significant  dtffarence  in  clinical  signs 
other  than  fever  as  dw  criteria  for  a 
satisfedoiy  Master  Seed. 

With  regard  to  the  propoeed  rule  for 
the  inactivated  viral  vaodnaa.  most 
commente  refsmd  to  both  ||  113.215 
and  113.216.  One  coaMuentar  suggested 
that  a  range  of  100-500  TCID50  of  virus 
be  penoitted  in  the  virus  neutralization 
test  Using  die  propoeed  range  of  50-300 
TCID50  of  dw  test  virus  increases  dw 
sensitivity  of  dw  neutralization  test  in 
determining  susceptibility  of  test 
animals.  This  rangs  also  provides  for 
flexibility  in  conducting  dw  teat 
Therefore,  the  Agency  does  not  sgree 
with  the  recomnended  chenge.  The 
Agen^  has  propoeed  to  use  eerotogical 
evaluation  of  sera  of  animals  used  in  the 
firm's  potency  test  litis  would  not  onfy 
decraase  the  time  required  for  serial 
release  but  would  uiaka  it  unnaraeiary 
for  dw  Agency  to  rspeat  dw  potency  test 
using  additional  boat  animala.  In  dw 


Servicea  Laboratories  for  confliuwtety 
testing.  Sevasri  of  dwee 


parayaph  to  pannft  dw  eubmissloa  of 
prevacdaatioB  aad  poetvacclnatioB  sera 
from  the  fltm'e  eatiafactory  potency 
taste  ofldy  far  thooa  serials  wUdi  win  be 
tested  at  the  National  Veterinary 
Sen  ices  Laboratoriaa  prior  to  releaee. 
"Hw  Agency  utinzes  a  computer 
generated  random  selection  nwthod  far 
sekNctfiV  serials  to  be  tested  Using  diis 
medwd.  the  Agency  is  currendy  tnting 
between  17  percent  and  20  percent  of  ell 
serials  presented  for  niease.  The 
reoansBBendation  would  conqiraaiiise  the 
random  selection  method  al  teeting 
serials  prior  to  release.  Therefore,  it 
cannot  be  adopted. 

A  raoomnwndation  was  alao  made 
dwt  in  II  113.215  and  113.216.  a 
paragraph  (cH2Kviii)  be  edded  to  ellow 
in  dw  Ootliiae  61  Production  a  proviaioa 
for  alternate  potency  teste  acoepteble  to 
APHIS.  When  uniform  and  accepteble 
potency  teste  are  developed,  diey  will 
be  codified  in  dw  regulations  in 
acccmiance  widi  1 113i).  New  Potency 
Test  Until  such  uwdiods  are  codified, 
firms  that  have  devek^wd  potency  teste 
accepteble  to  dw  Agency  may  request 
approval  of  such  tests.  One  cmnmentar 
steted  that  serum  from  aniinals  used  in 
dw  firm's  potent  teet  does  not  meet  the 
definition  (rf  a  ssmirie  of  a  prerelease 
biological  prodhuit  according  to  1 1134. 
Sudi  sanqries  are  still  requ^ed  to  be 
submitted  prior  to  serial  releesa.  A 
predetermined  soological  response  te 
an  accqiteble  and  satisfactory  index  of 
immuidfy  and  that  is  why  it  eppean  in 
dwae  standards. 

Other  coounenten  requested  reducing 
the  number  of  enimals  used  in  die 
potency  ted  from  eight  «"*i«»u  to  either 
five  or  six  enimals.  Lc  fow  or  five 
vacdnates  and  one  contrd.  Eight 
animals  te  the  kwst  number  required  in 
a  test  to  enable  a  stetistical  analysis  of 
dw  challMige  reeulte  in  compering 
vaccinates  and  controla.  La.,  five 
vaccinates  and  three  controls.  Other 
responses  suggested  thot  requiring  four 
of  dw  five  vacdnatee  in  a  valid  pdency 
teet  to  devdop  50  percent  endpoint  titen 
of  1:8  or  peeter  is  sufficient  for  a 
satisfactory  potency  test  llw  Agency 
agrees  and  has  ddeted  the  requiremeid 
diat  the  fifdi  animal  must  develop  an 
endpoint  titer  of  1:4.  Another  cmnmenter 
recommended  dwt  it  ie  not  necessary  to 
requin  both  e  temperature  rise  to  104JI 
*F  and  dinical  eigne  for  a  valid 
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chaDoga  potaiqr  ImL  Tha  Afsnqr 
aiMgnw  wrai  upt  MaMnoii. 
RMpinloty  nd  dioiaa  lisna  ooafiiiB 
tkat  t^  tnv«alim  4m  to  do*  to  tha 
I  and  not  anottier 


I  far  vacdnatkm  to  too 
t  na  taummogeniGity 
)  oaing  «ii<fi«  at  dia  mfa«<»niim 
aft  and  dw  diffieahjr  ia  obtaining  and 

r  animala.  Tha 


with 


in  dia  final  inla. 
on  fta  rationala  Mt  forth  in  dw 
in  dria  docament,  wa  ara 
01  tha  propoaal 
aaafinalnda. 


ilcl 

Wa  ara  iaaaing  ttto  nda  in 
oafanMnoa  with  Bxecativa  Ordar 
Uan  and  DepvtBMntal  Regolatioo 
lSia-1  and  haw  detarminad  diat  tt  to 
not  a  "iMlarnda."  Baaad  oa  tofafmation 
coaqrilad  bjr  dto  Dapartment.  we  ha^a 
detatBinad  dMt  dito  action  wiO  have  an 
afbct  on  die  aoonooiy  of  toaa  ttian  $100 
■ilUon:  wiH  not  caoae  a  malar  inaeaae 
in  ooato  or  pciooa  far  ooosamers. 
indivldDal  indnaHtea.  FederaL  State,  or 
local  govennant  i^aBciaa,  or 

;  and  win  not  caoae  a 


adveiia  albct  on 


ooi^etition.  enqMoyaieut.  inveatment. 
pRMhctivity,  innovation,  or  on  die 
abflity  of  United  8tote»baaad 
enteiiaiaaa  to  conpete  with  fbreiyi- 
hmwaA  iinliinaiaaa.  in  ilummlit  ui  mniuit 
maifceta.  tts  poipoee  to  to  pobUsh  in  die 
regolationa  die  teat  medioda  and 
prooadurea  coiTCttdjr  uad  by 
■anafKtoren  to  erafaiate  certain 
aniaalbiologica. 

Peraiiant  to  raqoireniento  aet  fardi  in 
dM  Ragolatofy  Flexibility  Act  (5  VSC 
•n).  die  Admintotrator  of  die  Aninal 
and  Rant  Health  faiapertloa  Service  has 
datetnined  diat  dito  action  win  not 
lesoh  in  advene  eoonooic  inpact  on  a 
ndiatantial  mnnber  of  mad  entitiea.  Ra 
porpoae  to  to  codify  hi  die  regolationa 
standard  leqoiranianto  far  veterinaiy 
btongical  products. 

FagwwMhgiihicWsnAct 

The  lagalationa  to  dda  lula  ooBtahi  no 
^onattoa  ooOaction  or  raconftaeping 
raqiilieaieirts  andar  die  Papaiwoih 
Redactiaa  Act  of  isn  (44  U&C  3801  a« 
•09.). 


lUa  program/activity  to  listed  to  die 
Catafeg  of  Fadaral  DonMstic  Assistance 
"  ?  No.  moss  and  to  sobiect  to 


Exacotive  (Mar  U372,  vdddi  raqaires 
totetgoveamsntal  consohation  with 
State  and  tocal  ofBdala.  (See  7  CFR  part 
SOlS^sabpartV.) 

list  of  Sobiecto  to  •  CFR  Pert  113 

Animal  biologica. 

PAirrilS-eTANDARD 


According.  9  CFR  part  113  to 
amended  as  MlowK 

1.  The  andiority  dtotion  far  part  113  to 
revised  to  read  as  fellows: 


:  a  IL&a  Ul-188(  37  FK  a«77. 

2n4etsaFR  19141. 

2.  fai  •  CFR  part  ll»-Standud 
Raquirements,  certato  sections, 
footnotes,  and  references  diereto,  are 
wideaigMted  and  for  the  convenience  of 
dM  aser  the  taUe  of  contents  to  revised 
tdread  as  fellows: 

PARTIIS-OTANOARD 


IIU  Cooipliaiioe. 

IIU  Tntta^aids. 

IIU  Sempiing  of  biological  ivoductt. 

tUA  BuBptiaBa  to  tnts. 

ll&S  GsBtral  tMtii«. 

11&0  APHBtMtiiv. 

11S.7  Mdtiplefractiaas. 

VOM  to  vitro  lasts  in  ben  of  animal  tMts  for 

113.9  New  Potenqr  test 

113.10  Taating  of  balk  material  for  export  or 
lor  fnrtiher  oiainifactiiie; 


113.a   CaltnesHdiafardetectiaaor 

bacteria  and  fangL 
lUJS   Detsctioa  of  viable  bacteria  and 

fangi  except  in  live  vaodne. 
113.27   Detsctioa  of  extraneoiMviaUe 

bacteria  and  fmgi  in  live  vacdnes. 
113.29   Detactioaofmjrcoplasnia 

contamination. 
113J9   DetarminatioB  of  ewiature  content  in 

deaioeatsd  biological  pndncts. 
113JQ   DstacikmofSafanaaaUa 

113J1  Detactioa  of  avian  lymphoid  kuluMia. 

113^  Detectioo  of  BnwaUa  contamination. 

11&S3  Moose  safety  tests. 

113J4  Delectioaofhenu^ghitinating 


1134B   Sheep  safety  test 

113.49   Detecdoa  of  (^topalhoffenic  and/or 


113.47   Detectloa  of  extraneous  agents  by 
die  fluorescent  antibody  techidque. 

tayedhel  KaqoireaMals 

113J0    Ingredients  of  biologicsl  prodocts. 
113.51    Requirements  for  primary  cells  used 

for  praductioa  of  biologies. 
113.82   Requriements  for  cell  Unssosad  far 

pcodnctian  of  biologies. 
113.53    Requirements  far  ingredients  of 

animal  origin  used  far  production  (rf 


113.54    Sterile  dihient 
11355    Detection  of  extraneous  agents  in 
Master  Seed  Vtois. 

U*eBactatialV< 


113A4   General  requimnents  for  live 

bacterisl  vaccines. 
113J5    Brocells  Abortus  Vscdne. 
1134MI    Anthrax  Spore  Vaccine — 

Nonencepsulated. 
113.97    Erysipelothrix  Rhusiopathiae 

Vaccine. 
113J9    Pasteurella  Haemolytica  Vaccine. 

Bovine. 
113.99    Pasteurella  Multodda  Vaccine, 

Bovine. 
11370    Paateurella  Multodda  Vaccine. 

Avian  Isolate. 
113.71    Chlamydia  PsitUd  Vacdne  (Feline 

Pneumonitis).  Live  Chlamydia. 


113J9    Detsctioa  of  viricidal  activity. 
liaJ9   Dstsction  of  pathogens  by  the 


lUJTDslsctioa  of  pethofsas  by  Os 
iihltssii  seuwyo  jnocntotioa  test 
113L39   Goiase  pig  safety  last 
11JJ9   Cst  safely  tests. 
11149   Dogselstylest 

11941  Cslfssfetylsst 

11942  Defection  af  lyeiphoty  tic 


113.100  Bacterins.  toxoids,  bacterin-toxoids, 
snd  bacterial  extracts. 

113.101  Leptospirs  Pomsna  Bacterin. 

113.103  Leptospira  Icterohaemorriiagiae 
Bacterin. 

113.109    Leptospirs  Canicola  Bacterin. 

113.104  Leptoepira  Grippotyphosa  Bacterin. 

113.106  Leptospira  Hardjo  Bacterin. 
113.109   ClostriiUum  Chauvoei  Bacterin.  - 

113.107  dostfidium  Haemolyticum  Bacteria 
113.106    Cloelridhnn  Novyi  Bacterin-Toxoid. 

113.109  Clostridium  Sordellii  Bacterin- 
Toxoid. 

113.110  Qoetridium  Botulinium  Type  C 
Bacterin-ToKoid. 

113.111  Cloatridium  Perfringens  Xype  C 
Toxoid  and  Bacterin-Toxoid. 

113.112  Oostridhmi  Perfringens  Type  D 
Toxoid  snd  Bacterin-Toxoid. 

113.113  Autogenous  biologies. 

113.114  Tetsnus  Toxoid. 

113.115  Stsphyloooccus  Aureus  Bacterin- 
Toxoid. 

113.119    PSsteurella  Multodda  Bacterin. 

Avian  Isolats.  Typs  4. 
113.117   PsstenreUs  Multodds  Bsderin. 

Avisn  Iscrfsts.  Type  1. 
113.119   PastsnrsUs  Multodds  Bactsrin. 

Avian  Isotots,  l>ps  3. 
113.119   BiysipslothrixRhusiopsthiss 


1U43    DstoelioaofcUaaiydiali«snls. 
11944   Ssrins  safety  last 


113.190  SahnoosUs  Typhimurium  Bscterin. 

113.121  PsstaarsOs  Multodds  Bsctsrin. 

113.122  Sshnonslls  Cholsrsssuis  Bsderin. 

113.123  Sshnoneila  Dublin  Bacterin; 


Sw. 


113J0O   Gsasralrsqabsnsntsfarkillsd 

vinis  vsodnss. 
113J01    CsBinsDtotsmparVsodns.Killsd 

Vires. 
113.202   CsniasHspstitto  Vaodne.  Killed 

Virus. 
113J06    PsHns  Psnlsukopsnfe  Vscdns. 

KiUsd  Vires. 
113JED4   MinkftitarittoVseciae.iailsd 

Virus. 
113.206   NswGssdsDtossssVsodns.Klllsd 

Virus. 
113J0O   WsrtVsodns.Killsd  Virus. 
113J07   Bncsphsloaiysliils  Vscdns,  Esstsm 

snd  Wsstsm,  Mllsd  Virus. 
113J09   Avisn  Bnosphsknyslitis  Vscdns, 

Killsd  Virus. 
113J09   Rsbiss  Vscdns,  iOllsd  Virus. 

113.210  FsbnsCslidvires  Vscdns,  iOUsd 
Vims. 

113.211  Feline  RUnotrs^dtis  Vscdns. 
IOUsd  Vims. 

113.212  BursslDisesssVacdns.  Killsd 
Virus. 

113.213  PssudorsUss  Vscdns.  Killsd  Virus. 

113.214  Fsrvovirus  Vscdns.  Killed  Virus 
(Csnine). 

113.215  Bovine  Vims  Dtorriws  Vscdns. 
Killsd  Vims. 

113.219   BovinsRhinotrscfadtis  Vscdns, 
KiUsd  Virus. 

UveVhesVsodass       || 

113J0D   Genersl  rsqutrensnls  far  live  virus 

vsodnss. 
113.301    Ovine  Edhyms  Vscdne. 
113J02    Distsmper  Vscdns— Mink 
113J03    Bhietongue  Vscdne. 
113J04    Fehne  Psnlsukopsnis  Vscdns. 
113J06    GsninsHspsUtfe  Vscdns. 
113.309   Csnins  Distsmper  Vscdns.  (Fsnel 

Aviralsnt). 
113.307    Csnine  Distemper  Vscdns  (Fsnel 

Virulsnt^ 
113 JOS   Bncsphslomyslltis  Vscdne. 

Venesuelsn. 
113J00   Bovine  Psrsinflttsnss  Vscdns. 
113J10   Bovine  Rhinotrsechdtis  Vscdne. 
113.311    Bovine  Virus  DiSTTfaes  Vscdns. 
113  J12    Rsbiss  Vscdns^ 
113J13   Msssiss  Vscdns. 
113414   Fsline  CaUdviras  Vsodns. 

113.315  Fslins  Rhinotrschdtis  Vscdns. 

113.316  Canins  Parainfkisnss  Vsodns. 
113  J17    Parvovirus  Vscdns  (Csnins). 
113J18    Pieudorsbies  Vaodne. 
113J19-113.324    (Ressrvsd) 

113.325  Avisn  EncsphslemysUtis  Vscdns. 

113.326  Avisn  Pox  Vsodas. 

113.327  Bronchitis  Vsodns. 

113J28  Fowl  Lsryi^oliadMitis  Vsodns. 

113.329  Newcastfe  Disesss  Vsodns. 

113.330  Msrsk'sDisssss  Vsodnss. 

113.331  Bnrssl  DIseess  Vscdnsd. 

113.332  Tsaosynovtlis  Vsodns. 


113400-119406    (Rsssrved) 

113.406  Tsbsreslin.  Intssdsrmifc 

113.407  PuUorum  sniigsa. 
113406   Avisn  mycoirissais  sndgsn. 
113409    TiriMrculin— PIOBovis, 

Intrsdsnnic 


119480  CsBsrsl  isijMiissisHli  far  Wslsgjrsl 
prodscis  of  sBJaial  Mood  origto. 

119481  TstsmwAntHoKia. 
119462   ftyslpsludsU  Bhasiopslhiss 


119489   CsatosOtotsmpsrHspstitto- 


113484   aostridtaaiPHfrii«sasTVpsC 

Antitoxiii. 
119468   dostridtam  Perfringens  lypsD 

Antitoxin. 

8. 0  CFR  part  113,  onder  die  heading 
'Uve  Bacterial  Vaodnes."  to  amended 
by  addii«  new  II 113J8  dmra^i  113.71 
to  read  as  follows: 

I11SM  Nalii  m  itoMBiUlBi  veesto^ 


Pastaurdla  Haamtdytioa  Vacdne, 
Bovine,  shell  be  prepsired  es  a 
desiccsted  live  cultore  becterial  vaccine 
of  an  avirulent  or  moAfied  strato  of 
Pasteurella  haemolytica,  identified  as 
serotype  1.  Only  Master  Seed  wdiidi  has 
been  estoblished  as  pore.  safe,  and 
immunogenic  shall  b«  used  for  vaccine 
production.  All  serials  of  vacdne  shall 
be  prepared  from  die  first  throtti}!  the 
fifUi  pessage  from  die  Master  SMd. 

(e)  The  Master  Seed  shaU  meet  die 
applicable  general  requiremento 
prescribed  to  1 113M  and  die 
requiremento  to  thto  section. 

(d)  Each  lot  of  Master  Seed  used  for 
vacdne  production  shall  be  tested  for 
immunogenidty.  The  immunogenidty  of 
8  selected  becterial  count  from  the  lot  of 
Master  Seed  shall  be  estoblished  as 
follows: 

(1)  Fifteen  Pa$teurella  haemolytica 
susceptibto  calves  shall  be  used  ss  test 
animato  (10  vaccinates  and  5  controto) 
for  each  route  of  admintotration 
recommended  on  die  label 

(2)  An  arithmetic  mean  count  of  the 
colony  fmming  unite  from  vacdne 
produced  from  die  hidiest  passage  of 
die  Master  Seed  shall  be  estebllshed 
before  die  immunogenidty  test  to 
conducted.  The  10  calves  to  be  used  as 
vacdnates  shaU  be  tojected  es 
recommended  on  die  Ubel  with  a 
predetennined  quantity  of  vecdne 
bacteria.  The  five  control  calves  diall  be 
held  separately  from  the  vacdnatee.  To 
confirm  the  dosage  calculation,  five 
replicate  titratioos  on  a  sample  of  the 
becterial  vacdne  used.  Only  {datae 
containing  between  30  and  300  odoniea 
shall  be  considered  a  vaUd  test 

(3)  The  vacdnates  and  controto  shall 
be  estemined  and  dieir  everage  body 
temperature  determtoed  i»ior  to 
challenge.  Fourteen  to  twenty-one  days 
post  vaccination,  the  vacdnates  and 
controto  shall  each  be  cheUenged  by  die 
respiratory  route  with  e  (virulent) 
jmeumonto  producing  A»toiii«/!fa 


AoaoMi/ytAxi  cnhnre  aiidobeenredibr4 
to  7  days.  T%a  chaHswgs  cnltare  and 
tastrndiaM  far  ptaparation  for  naa  Aall 
be  fnntobad  or  approved  by  tha  Aahaal 
and  Plant  Haahh  faiapedlen  Sanrloa. 

(4)  A  satiahctory  challenge  shaD  be 
evidenced  to  the  controto  by  proyassiaB 
of  dinical  signa  oonaiatent  widi 
laapiratofy  syatan  ln£sction  fbUuwing 
challenge,  tochkUng  but  not  Umitad  to 
lacrimatkm.  mucoid  nasal  exndetes. 
expiratory  dyqnaa.  tachypnea, 
pulmonary  ralaa.  and  coi^  poaribly 
tamlnating  to  deadv  moribtmdlty, 
depreesion  with  anorexto,  dianhea  with 
substantial  wei^t  loes:  at  eny 
combination  of  these  symptoms. 

(5)  Lung  lesioa  reqwrnse  to  diellenge 
will  be  assessed  to  dl  calves.  Long 
ledons  will  be  easeesed  at  necropsy  to 
calves  diet  succumb  to  diallenga. 
Surviving  calves  wUl  be  eodia^aad  oa 
day  4  to  7  feDowfaig  diallenge  and  hmg 
lesions  essessed  et  necropsy.  Lung 
lesion  scores  wiU  be  used  to  the 
essessment  of  die  reqionee  to  challenge 
e3q;weure.  If  a  significant  difference  to 
lung  lesion  scores  cannot  be 
demonstrated  between  vacdnates  and 
controto  using  a  scoring  system 
approved  by  the  Animel  and  Plant 
Health  Inqwction  Service,  the  Master 
Seed  to  unsatisfactory. 

(6)  The  Master  Seed  shall  be  reteeted 
for  immunogenidty  to  3  yeers  unless  use 
of  the  lot  pravious^  tested  to 
disconttoued.  Only  five  vacdnetes  snd 
five  controto  need  to  be  used  to  the 
retest  Provided,  that  at  least  four  of 
five  vscdnstes  and  four  of  five  controto 
shall  meet  the  criteria  prescribed  m 
peragraphs  (b)(4)  and  (b)(5)  of  dito 
section. 

(7)  An  Oudtoe  of  ftoduction  change 
must  be  made  before  authority  for  use  of 
a  new  tot  of  Master  Seed  to  grented  by 
die  Animal  and  Plant  Health  tospection 
Service. 

(c)  Teat  nguirmuite  for  releaee. 
Eadi  serial  and  subeerial  shall  meet  the 
applicabto  general  requimnente 
prescribed  to  ||  113.8  end  113M  and 
the  requiremento  to  this  psregraph.  Any 
serial  or  subeerial  found  unsatiafeclory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  S^/hOr  last  Senqdes  of  cooqdstad 
prodnd  from  aadi  seriel  or  first 
stdieerial  shall  be  teatad  for  safety  to 
calves  as  provided  to  ||  11341(a)  and 
11341(b)  except,  dint  dw  equivalent  of 
two  doees  of  vacdne  shall  be  need  and 
administered  to  die  manner 
recommended  OB  dw  label 

(2)  Bactarial  oomt  requiremente.  Ftoal 
containar  sanqdesof  cimqileted  prodaot 
shaU  be  teeted  for  becterial  count  natag 
dw  mediod  need  to  paragraph  (bX2)  of 
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.  T««  nplkali  ttbatloM 
iMrialuul 
lb* 
jatarik 
difaMirt  to  iM  vohB*  indkM  OB  dw 

tobri.  To  ba  dl^bb  far  wl tach 

Mrial  aai  MbMiid  ^mB  have  a 
bactarial  ooam  mdBdmH^  peater  than 
dial  of  Iha  vaodna  aiad  to  tta 

artwn  totted  at  aagr  ttaa  fvMito  tfw 
aiqiiratioD  pvtodL  aaca  SMtal  aad 
tuDMrial  ihdl  bava  a  bactafUl  oooat  at 
toast  two  ItoMi  paator  tfMB  tbat  Bsad  to 

tbsl 

llltuM 


i: 


MsteoicUa  Mnhodda  Vacdae, 
Bovtoa.  diaB  ba  pteparad  as  a 
dsiiocatod  liva  cohan  bactarial  vacdne 
of  an  atliiitout  or  laodtflad  strata  of 
PBtttanOa  muhodda,  of  bovtoe  origin. 
Odjr  Mastsr  Saod  wbfcfa  bas  been 
sstabWwd  as  ova.  saCs.  and 
tommnognic  nau  be  ossd  fcf  vaccine 

odocttan,  All  serials  of  vacdne  riiaB 

pnparea  ntan  nenrsi  mroiign  me 
fifUi  passage  fron  the  bfaster  Seed. 

(a)  Ike  Mastor  Seed  sbaH  meet  die 
appocaMe  gsnsfal  lequlieBMnis 
laesuflied  to  1 113M  and  dw 
totbissecttoo. 
i)  Bach  lot  of  Master  Seed  osed  for 
pradactton  nul  be  tested  for 
fsHMBogsnicity.  Tne  ™— *™>*>j"**l  itj  gf 
a  selected  bactartol  count  frani  tbe  lot  of 
isaswr  oeeo  soau  oe  esiaonsneo  as 
IblkmK 

(1)  PBtoea  hatBuntla  amhodda 
sasospdbto  cahes  sbaU  be  need  as  test 
(10  vaoctoatos  aad  5  oontrob) 
foreachraotoofi 


pneumonto  prododng  Pa$teureUa 
multocida  culture  and  observed  for  4  to 
10  dajrs.  Hw  disHenge  cuhore  and 
instracttons  far  pieperatton  for  use  shall 
be  faraUied  or  approved  by  the  Animal 
and  Plant  Health  Inqiection  Service. 

(4)  A  satisfactory  challenge  shall  be 
evidenced  to  the  controb  by  progression 
of  cUnkal  sigas  consistent  widi 
respiratory  syston  infection  fottowing 
challengB.  indadlng  but  not  United  to 
acute  illness  with  higher  body 
teamerature  and  respiration  rate, 
tocriaiatloo.  amooid  nasal  exudate, 
eiqriratory  dyspnea,  tacbypnea. 
pulmonary  rales,  and  cm^b.  possibly 
terminsting  to  death:  moribundity, 
deprsssion  widi  anorexia;  diarrhee  with 
substantial  weight  loss;  or  any 
combtestioo  of  these  sjfmptoms. 

(5)  Lung  leston  response  to  diallenge . 
will  be  assessed  to  all  calves.  Lang 
lesions  will  be  assessed  at  necropsy  to 
calves  diet  soccomb  to  diallenge. 
Sarviving  calves  will  be  euthatosed  on 
day  4  to  10  foOowing  challenge  and  lung 
lestons  sssssssd  at  necropsy.  Lang 
lesion  soons  will  be  ossd  to  the 
assessnwnt  of  tbe  response  to  challenge 
exposore.  If  s  significant  diffarenoe  to 
lung  lesion  scores  cannot  be 
demonstrated  between  vaccinates  end 
controls  using  s  scortag  system 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service,  the  Master 
Seed  is  ansatlsfactory. 

(0)  Tbe  Master  Seed  shall  be  retested 
far  iauBBnogenldty  to  3  years  unless  use 
(rf  the  lot  previoosly  tested  is 
disconttoued  Only  five  vaccinates  snd 
five  contrris  need  to  be  used  to  die 
retest:  Pivvklod,  that,  at  least  four  of 
five  vacdnates  and  foor  of  five  controls 
shall  meet  die  criterto  prescilbed  to 
psrapaphs  (bX4)  and  fbMS)  of  dris 
section. 

(7)  AnOatnne  of  ftodatitlondiaugB 
most  be  amde  befcie  aulhutily  far  use  of 
a  new  lot  of  Master  Seed  is  granted  by 
die  AnisMl  and  Plant  Health  Inspection 
Sstvioe. 

(c)  T9tt  mjuInBtBBiB  jot  fU8098. 

Ba^  serial  and  subsertol  shall  mset  die 
appUcaUe  general  rsqniremente 
prescribed  to  H 113A  and  113M  and 
tns  fs^airaoMnto  to  ddsparapaph.  Any 
serial  or  sabssrtol  feand  unsatisfactory 
by  a  prescribed  test  shall  not  be 
releasad. 

(1)  So^  rest  Samptos  of  coaqrieted 
prodad  from  aa^  serial  or  first 
subasitol  drnD  be  tested  for  safsty  to 
calves  as  provided  to  f  1 119>«(a)  and 
11341(b).  except  dmt  the  equivalent  of 
two  dosss  of  vacdne  shaB  be  used  and 
sdmtoistersd  to  dm  mannsr 

reoom  mended  on  die  tobeL 

(2)  Badmiat  amnt  nqaimnmtB.  Ftoal 
I  ofcoHfHetod  produd 


shall  be  tested  for  bacterial  count  using 
the  method  used  to  parsgraph  (b)(2)  of 
this  sectioa  Two  replicate  titrations 
shall  be  conducted  on  eadi  serial  and 
subserial.  Each  sample  shall  be 
rehydrated  with  accompanying  sterito 
diluent  to  die  volume  todicated  on  the 
label.  To  be  eligibto  for  release,  each 
serial  and  subserial  shall  have  a 
bacterial  count  suffidenUy  greater  than 
that  of  the  vacdne  used  to  the 
iminanogenldty  test  count  per  dose 
esteblished  to  assure  that  when  tested 
at  any  time  widdn  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
bacterial  count  at  least  two  times 
greater  than  that  used  to  the 
immunogenidty  test 


111170 
Avlsn 


Ysccine, 


Pasteurella  Multodda  Vacdne.  Avian 
Isolate,  shall  be  prepared  as  a 
desiccated  live  culture  of  an  avirulent  or 
modified  strato  of  PastenreOa  Multodda. 
Only  Master  Seed  which  has  been 
esteblished  as  pure,  safe,  and 
immunogenic  shall  be  used  for  vacdne 
production. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requiremente 
prescribed  to  i  113.64  and  the 
reqidremento  to  this  section. 

(b)  Each  lot  of  Master  Seed  used  for 
vacdne  production  shsU  be  tested  for 
inununogenidty  m  each  spedes  and  for 
each  serotype  for  which  the  Master  Seed 
is  claimed  to  give  protedioo. 

(1)  Thirty  PsstenreUa  Mahodda 
susceptibte  birds  shall  be  used  as  test 
animals  (20  vacdnates  snd  10  contrds) 
for  each  bird  spedes,  route  of 
administration,  and  serotype  for  which 
protection  is  daimed  on  die  UbeL 

(2)  An  arithmstto  mean  count  of 
colony  fomdng  unite  from  vacdne 
produced  from  Uie  Ugbsst  passage  of 
Master  Seed  shall  be  astaUished  before 
the  immunogenidty  test  te  conducted. 
The  20  birds  to  be  used  as  vacdnates 
shall  be  inocutoted,  as  recommended  on 
the  tobel  with  a  predetermtoed  quantity 
of  vaccine  bacteria.  The  10  control  birds 
shall  be  held  separately  from  the 
vacdnates.  To  confirm  die  dosage 
calcutotton,  an  arithmstto  mean  coant 
shall  be  estabiisbed  by  condncting  five 
replicate  tftratiaas  on  s  sam|de  of  die 
bacterial  vacdne  used.  Only  ptotes 
containing  between  30  and  300  colonies 
shall  be  considersd  to  a  vaUd  test 

(3)  Not  less  dian  14  days  after 
vaccination,  each  oi  20  vacdnates  aad 
each  of  10  unvaoctoated  controls  shall 
be  challenged  totramnscutorty  or  by 
other  medMids  aoosptebto  to  dis  Aataial 
and  Plant  Hsalth  Inspection  Service 
with  a  virulent  PasteureUa  muhodda 


strain,  for  which  proteodon  is  claimed, 
and  observed  daily  for  S'14  day  post- 
challenge  period. 

(4)  E^t  or  more  of  the  unvacdnated 
controls  must  dto  for  ths  test  to  be  valid. 
If  at  least  14  of  20  of  the  vscdnates  do 
not  sitfvive  the  14-day  post  challenge 
period,  the  Master  Seisd  Is 
unsatisfactory  at  the  seleded  bacterial 
count 

(5)  The  Master  Seed  shall  be  retested 
for  immunogenidty  to  8  yean  and  shall 
meet  the  criteria  prescribed  to 
paragraph  (b)(4)  of  this  sectitm. 

(c)  Test  requireaiMtg  for  release. 
Each  serial  and  subserial  shall  meet  die 
applicable  requiremente  toll  113.8  and 
113.64  and  the  requiremente  to  this 
paragraph.  Any  serial  or  subserial  found 
unsatisfadory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety  test  Samples  of  completed 
produd  from  each  serial  or  firat 
subserial  shall  be  tested  for  safety. 

(i)  Ten  birds  of  s  spedes  for  which  the 
vaccine  is  recommended  shall  be  given 
the  equivalent  of  10  doses  each  of  the 
vacdne  and  observed  for  10  days.  If  the 
vacdne  is  recommended  for  more  than 
one  spedes,  only  one  spedes  needs  to 
be  tested. 

(11)  If  unfavorable  reactions 
attributable  to  the  vaccine  occur  during 
the  observation  period  to  two  or  more  of 
die  test  birds,  die  serial  Is 
imsatisfactory. 

(iii)  If  unfavorable  reactions  occur 
which  are  not  attributeble  to  the  test 
vacdne,  the  test  is  tocondusive  and 
may  be  repeated.  If  the  resulte  of  the 
next  test  are  not  satisfadory,  or  if  the 
test  is  not  repeated,  the  serial  shall  be 
considered  unsatisfactory. 

(2)  Bacterial  count  requirements.  Hnal 
container  samples  of  completed  produd 
shall  be  tested  for  bacterial  count  using 
the  method  used  to  paragraph  (b)(2)  of 
this  section.  Two  replicate  titrations 
shall  be  conducted  on  each  serial  and 
subserial  Each  sampto  shall  be 
rehydrated  widi  accompanying  sterile 
diluent  to  the  volume  todicated  on  the 
label  To  be  eligible  for  release,  each 
serial  and  subserial  shall  have  a 
bacterial  count  sufiidendy  greater  than 
that  of  the  vacdne  used  to  die 
immunogenidty  test  count  per  dose 
established  to  assure  that  when  tested 
at  any  time  withto  the  expiration  period, 
each  serial  and  subsoial  shall  have  a 
bacterial  count  at  least  two  times 
greater  than  that  used  to  the 
immunogenidty  test  1 1 


(Fslne'PneunionNto).  Use  Cliloinydte. 

Chlamydia  Psitted  Vaccine  (Felme 
Pneumonitis).  Live  Chlamydia,  shall  be 
prepared  from  chlamydia-bearing  cell 


culture  fld^  or  unbryonated  chicken 
eggs.  Only  Master  Seed  whidi  has  been 
esteblished  as  pure,  safe,  and 
Immunogente  diall  be  used  for  vscdne 
production.  All  serials  of  vaccine  shall 
be  preiMred  from  die  fint  dirou^  die 
film  passage  from  die  Masta  Seed. 

(a)  The  Master  Seed  shall  meet  die 
anilicable  requiremente  prescribed  to 
i  113.300  and  die  requiremente  to  tills 
section.  Master  Seed  propagated  to 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  to  \  113.37.  If  found 
unsatisfactory  by  any  prescribed  test 
the  Master  Seed  shall  not  be  used. 

(b)  Each  lot  of  Master  Seed  used  for 
vacdne  production  shall  be  tested  Ux 
immunogenidty.  The  immunogenidty  of 
a  seledml  dose  from  the  lot  of  Master 
Seed  shall  be  esteblished  as  follows: 

(1)  Thirty  feline  pneumonitis 
susceptible  cato  slmll  be  used  as  test 
<>iiiiniiU  (20  vaccinates  and  10  controls). 
Blood  samples  shall  be  drawn  and 
todividual  serum  samples  tested.  The 
cate  shall  be  considered  suiteble  for  use 
If  all  serums  are  negative  for 
pneumonitis  antibody  to  a  complement 
fixation  test  or  other  test  of  equal 
sensitivity. 

(2)  A  geometric  mean  titer  of  the  dried 
vacdne  produced  from  the  highest 
passage  of  the  Master  Seed  shall  be 
esteblished  before  the  immunogenidty 
test  Is  conducted.  The  20  cate  used  as 
vaccinates  shall  be  administered  s 
predetermtoed  quantity  of  vacdne  by 
the  method  to  be  recommended  on  the 
label  and  the  remaining  10  cate  shall  be 
held  as  controls.  To  confirm  ths  dosage 
calcutotions,  five  replicate  titrations 
shall  be  conducted  on  a  sampls  of  the 
vacdne  dilution  used.  If  two  doses  are 
used,  five  replicate  confirming  titrations 
shall  be  conduded  on  each  dose. 

(3)  Fourteen  or  more  days  after  the 
final  dose  of  vaccine,  the  vacdnates  and 
controls  shall  each  be  challenged 
totranasally  with  a  minimum  of  10,000 
yolk  sac  LD50  of  virulent  feline 
pneumonitis  furoished  w  approved  by 
the  Animal  and  Plant  Health  Inspection 
Service  and  observed  each  day  for  28 
days  postchallenge.  The  rectal 
temperature  of  each  animal  shall  be 
taken  and  the  presence  or  absence  of 
clinical  signs  noted  snd  recorded  each 
day. 

(i)  If  less  dian  8  of  10  controls  show 
dtoical  signs  of  feltoe  pneumonitis 
infection  odier  than  fever,  the  test  is 
tocondusive  and  may  be  repeated. 

(11)  If  a  significant  difference  to 
dtoical  signs  other  dian  fever  or 
chlamydto  shedding  cannot  be 
demonstrated  between  vaccinates  and 
controls  using  s  scoring  system 
approved  by  the  Animal  and  Plant 


Healdi  Inspection  Service,  the  Master 
Seed  Is  unsatisfadory. 

(4)  The  Master  Seed  shall  be  retestsd 
for  immunogenidty  to  3  yean  unless  use 
of  the  lot  previously  tested  Is 
discontinnsd.  Either  10  vscdnates  and  0 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  to  the  retest 

(I)  If  less  disn  five  of  six  or  diree  of 
three  of  die  controls  to  die  retest  show 
clinicnl  signs  of  feltoe  pneumonltte 
InfeCiion  other  than  fever,  die  test  is 
tocondusive  and  may  be  repeated. 

(II)  A  significant  dUfarence  to  clinical 
signs  shall  be  demonstrated  between 
vaccinates  snd  controls  to  s  valid  test 
ss  prescribed  to  paragraph  (cK3)(il)  of 
this  section. 

(5)  An  Outline  of  Production  diange 
must  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  is  granted  by 
the  Animal  and  Plant  Healdi  Inspection 
Service. 

(c)  Test  requirements  for  release: 
Except  for  1 113.300(a)(3)(U).  each  serial 
and  subserial  shall  meet  die 
requiremente  prescribed  to  1 113.135  and 
to  this  paragraph.  Final  container 
samples  of  completed  produd  shall  be 
tested.  Any  serial  or  subserial  found 
unsatisfadory  by  a  prescribed  test  shall 
not  be  released. 

(1)  The  test  fw  padiogens  prescribed 
to  1 113  J7  shall  be  conducted  on  eadi 
serial  or  one  subserial  of  avian  origto 
vacdne. 

(2)  Chlamydia  titer  requirements. 
Final  contatoer  samples  of  completed 
produd  shaU  be  tested  for  chlamydia 
titer  using  die  titration  method  used  to 
paragraph  (b)(2)  of  dils  section.  To  be 
eligible  for  release,  each  serial  and  eadi 
subserial  shall  have  a  titer  sufBciendy 
greater  than  the  titer  of  vaccine  used  to 
the  immunogenidty  test  iMescribed  to 
paragraph  (b)  of  dds  section  to  assure 
diat  when  tested  st  sny  time  withto  die 
expiration  period,  each  serial  and 
subserial  shall  have  a  titer  0.7  greater 
than  that  used  to  such  immunogenidty 
test  but  not  less  dian  2A ID50  per  dose. 

4.  to  9  CFR  part  113,  die  following 
sections  are  redesignated  as  follows: 


a.  Sections  113.250-113.255.  "Blood 
Origto  Products."  are  redesignated  as 
{1113.450-113.455: 


H111S0O-11U0S    [I 
H  11lL400-11S,40»I 

b.  Sections  113.200-113.203. 
"Diagnostics  and  Reagents."  are 
redesignated  as  U  113.40O-113.409: 
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liiitLias-itt.iv 
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c  SwttaMllSJ3S-llUi7.  •%tn 
VhM  VaodM."  art  ladMipiatad  as 
If  11SJ0O-11SJ32.  and  "Vaodne"  to 
chHifad  to  "VacdnesT 


||1tt1»-1tt.tt« 

llitta»>itttiti 

d.  Sacttow  11US-11S.191  lOilad 
ViraaVir>iBM."aB 
HlUMMUrWti 


mttM-ittiM 
Il1tt1t»>1tt,1»] 

a.  Sadkais  113J5-113.iaa 
ToacuTaiau  BaciaHai  yiuuuuni 
redaaiiBalsd  a«  1 1 11S.100-11S.U3L 

&  t  CPR  part  lis.  andv  tha  heading 

lOOad  Vlraa  Vaodnaa."  to  amended  to 

add  near  Mll»«»  Mid  113.21S  to  read 


flttSIt 


Bovine  }fin»  Dianhea  Vaodne,  lOIlad 
Wvs.  ehafl  be  prepared  from  vinie- 
banlnf  od  cohnn  fluids.  Only  Matter 
Seed  vine  wUch  hat  been  ettaboshed 
at  pnrtt  tantt  and  hiiiiiuiiogenic  roall  be 
need  for  piapaiint  eeed  connree  far 
▼eccine  prpductJoHi  AB  teriaw  of 
Taodne  ehafl  be  prepared  from  the  fint 
throng  the  OMi  paeeage  fron  dw 
MettarSaed. 

(a)  ne  llaelsr  Seed  riiaH  meet  die 


preecrtbad  in  I IISJOO  and  die 
lequlrenentt  of  dito  tection. 

(b)  The  immwnngeoidty  of  vacdne 
prepared  from  die  Master  Seed  in 
aooordanoe  widi  dw  Oodine  of 
Prodaction  shd  be  eetabUshad  by  a 
method  eooeptaUe  \otk»  AniiBal  and 
Hant  Heehh  faitpadion  Service.  Vacdna 
need  lor  dito  test  shall  be  at  die  hi^iMt 
passage  from  the  Master  Seed  end  at  die 
mlniniiun  preinactivation  titer  inwided 
in  the  Outline  of  Production. 

(c)  Tut  nqainmaitt  for  release. 
Eaidi  aerid  ad  sobeerial  diall  meet  the 
appHcaWB  general  retpnreBBente 
preecrfbed  in  1 11S.2D0  end  tte  special 
fWQaiiwmHits  previdad  in  dne  paragraph. 
Any  ssrid  ar  sabeerial  inmd 
onsatisfBclasy  by  a  prasofliad  teet  shafl 
notbareleaaed. 

(1)  Seiiety.  Vacdnates  ased  in  die 
potency  teet  in  parayaph  (c)(2)  of  thto 
I  be  obeerved  each  day 
H 


respiMtory  signs,  vdiich  are  attrttmtaUa 
to  die  vacdne,  die  serial  to 


die  leet  to  not  rqiaated.  die  serial  to 
nneattoiactary. 

(2)  Potmcy.  Bulk  or  final  container 
ssiaphis  of  cowpletad  prodact  diall  be 
tested  far  potency  neing  die  method 
described  in  thto  parayneph. 

(i)  Eiiht  bovine  virus  diarrhea 
susceptible  cahrea  (five  vaccinates  and 
three  oontrob)  diaU  be  used  as  test 
•iiimaly-  bAvikhial  serum  samples  shall 
be  collected,  inactivated,  and 
IndividnaDy  tested  for  neutralizing 
antibody. 

(ii)  A  constant  virus  decreasing  serum 
neutraliiation  test  in  cell  culture  using 
50-^00  TODBO  of  virus  shall  be  used. 
Calves  shall  be  considered  susceptible  if 
diere  to  no  neutralization  at  1:2  final 
serum  dilutioa  Other  teste  of  equal 
sensitivity  approved  by  the  Anhnal  and 
Plant  ffedth  Inspection  Service  may  be 


|11lL21g 


occur  which  are  not  atlifbulabk  to  die 
vacdne,  the  teal  to  Inooadnshre  and 
auy  be  repeated  ana  tfana.  If  saenba  of 
die  second  teet  are  not  satiaiBcloty.  or  if 


(iii)  The  five  calves  used  as  vacdnates 
shall  be  administered  one  doee  of 
vBcchie  as  leoommended  on  the  label  If 
two  doees  are  recommended,  the  second 
dose  shall  be  given  according  to  the 
interval  recomnended  on  die  labdL 

(iv)  Foorteen  days  or  more  after  the 
last  vaccination,  blood  samples  diall  be 
drawn  and  the  individual  seram  samples 
inactivated  and  tested  for  bovine  virus 
diarrhea  vine  neutralizing  antibody  by 
the  same  medwd  need  to  determine 
susceptibility. 

(v)  Teet  interpretation.  If  die  contnris 
have  not  remained  seronegative  at  1:2, 
the  test  to  s  No  Teet  (NT)  and  may  be 
repeated.  If  et  least  four  of  die  five 
vecdnates  in  a  valid  test  have  not 
developed  50  percent  endpoint  titers  of 
1:8  or  greater,  die  serial  to 
unsattofoctory,  except  as  provided  in 
paragraidi  (cH2)(vi)  of  dds  section. 

(vi)  Virue  Challenge  Test  If  die 
resulto  of  a  valid  serum  neutralization 
test  are  unsatisfactory,  the  vacdnates 
and  controto  may  be  challenged  with 
virulent  bovine  virus  dianhea  virus 
furnished  or  approved  by  the  Animal 
and  Plant  Health  bqiectioa  Service. 
The  animato  shall  be  observed  for  14 
days  post-diallenge.  U  two  of  the  three 
control  calves  do  not  show  a 
temperature  rise  to  104.5  T  and  devebp 
re^iratofy  or  clinical  signs  of  bovine 
virus  diarihea.  die  test  to  incondusive 
and  may  be  rqieatad  one  time.  If  two  or 
more  vacdnates  show  a  temperature  of 
104i)  T  for  2  or  more  daya  and  develop 
respiratory  or  clinical  or  other  signs,  the 
serial  to  unsatisfactrwy. 

(vii)  The  pravacdnatiaa  and 
poirtvacdnation  sera  from  a  satiafactory 
potency  teet  shall  be  sobadtted  to  die 
National  Veterinary  Services 
Laboratories  for  cuoBimatory  testing. 


Infectious  Bovine  Rhinotracheitto 
Vacdne.  Killed  Vina.  shaU  be  prepared 
from  virus-bearing  oril  culture  fluids. 
Onl^r  Master  Seed  vims  whi(A  haa  been 
estabhahed  as  pore,  safe,  and 
immunogenic  shall  be  ueed  for  preparing 
seed  cultures  for  vaccine  production.  All 
seriato  of  vaccine  shall  be  prepared  from 
the  flrst  diroB^  die  fifdi  pessage  from 
die  Maatar  Seed. 

(a)  The  Master  Seed  shafl  meet  die 
applicable  general  requiremento 
prescribed  tai  1 113J00  and  die 
requiremento  of  diis  section. 

(b)  Itie  fanmunogenidty  of  vacdne 
prepared  in  accordsnce  with  die  Oudine 
of  Production  riiall  be  establiriied  by  a 
mediod  acceptable  to  the  Animal  and 
Mant  Health  Inspection  Service.  Vaccine 
used  for  dito  test  shaD  be  at  die  hi^iest 
passage  from  the  Mester  Seed  and  at  die 
mtfiimiiin  preinactivation  titer  provided 
in  die  Outline  of  Production. 

(c)  Teat  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
requiremento  prescribed  in  1 113.120  and 
the  spedal  requiremento  provided  in  diis 
paragraph.  Any  serial  or  subserial  found 
unsatufactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (cH2)  of  diis 
section  shall  be  obs^ved  eadi  day 
during  the  prechallenge  period.  If 
unfavorable  reactions  occur,  which  are 
attributable  to  the  vaccine,  die  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  vdiich  are  not  attributable  to  die 
vaccine,  the  test  is  inconchuive  and 
may  be  repeated  one  time.  If  die  resulto 
of  the  second  test  are  not  satisfoctory. 
or  if  the  test  to  not  repeated,  the  serial  to 
unsattofactory. 

(2]  Potency.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  potency  using  the  meUiod 
described  in  thto  paragraph. 

(i)  Eight  faiCectious  bovine 
riihiotracheitto  susceptible  calves  (five 
vaccinates,  three  controto)  shall  be  used 
as  test  animals.  Individual  serum 
samples  shaD  be  coDected.  inactivated, 
and  taufividually  tested  for  neutralizing 
antibody. 

(ii)  A  constant  virus  decreasing  serum 
neutralization  test  in  ceD  culture  using 
50-300  TCID50  of  virus  shall  be  used 
Calves  shall  be  considered  susceptible  if 
there  to  no  neutralizaticm  at  1:2  final 
serum  dilution.  Other  testo  of  equal 
sensitivity  acceptoble  to  the  Animal  and 
Plant  He^  Inqiection  Service  may  be 
used 

(iii)  The  five  calves  used  aa  vaccinates 
shall  be  administared  one  doee  of 
vacdne  as  recommended  on  the  labd.  If 
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two  doaea  are  raoomaended  die 
dose  shall  be  given  acoonfing  to  die 
bitnwsl  reoomnended  on  the  label 

(iv)  Foorteen  or  moes  days  after  die 
last  vaodaation.  blood  samplae  shall  be 
drawn  and  die  individual  aaium  eamplea 
inactivated  and  teated  for  infectioos 
bovine  rhinotracheitto  virus  neutralizing 
antibody  by  the  same  method  used  to 
determine  susoeptibiUty. 

(v)  7*65/  interpretation.  If  the  diree 
controls  have  not  remained  aeronegative 
at  1:2.  dw  test  to  a  No  Test  (NT)  and 
may  be  repeated  If  at  least  four  of  the 
five  vacdnates  in  a  valid  test  have  not 
developed  SO  percent  endpoint  titers  of 
1:8,  die  serial  to  unsadsfactory.  except 
as  provided  in  paragraph  (cK2)(vi)  of 
thto  section. 

(vi)  Vina  Challenge  Test.  If  die 
resulto  of  a  valid  serum  neutralization 
test  are  unsattofactory,  die  vacdnates 
and  controto  may  be  challenged  with 
virulent  infectious  bovine  rUnotracheitto 
virus  furnished  or  approved  by  the 
Animal  and  Plant  Healdi  Inspection 
Service.  The  animato  ahall  be  observed 
each  day  for  14  days  post-challenge.  If 
two  of  the  diree  control  calves  do  not 
show  a  temperature  rise  to  104.5  *F  and 
develop  respiratory  or  other  clinical 
signs  of  infectious  bovine 
rhinotradieitis,  die  test  is  a  No  Test 
(NT)  and  may  be  repeated  one  time.  If 
more  dian  one  of  the  vaccinates  shows  a 
temperature  of  104 J)  *F  for  2  or  more 
days  or  if  more  dian  one  of  the 
vaccinates  develops  respiratory  or 
clinical  or  odier  signs,  die  serial  is 
unsatisfactory. 

(vii)  The  prevacdnetion  and 
postvaccination  sera  from  a  satisfactory 
potency  test  shall  be  submitted  to  the 
National  Veterinary  Services 
Laboratories  for  tesdng  by  die  Animal 
and  Plant  Health  Inspection  Service. 

Don*  in  Wuhingtoa  DC.  tlw  24th  day  of 
August  1990. 
RobartMdland 

Acting  Administrator,  ^nimal  and  Mont 
Health  Inspection  Sairke. 
(FR  Do&  90-20645  Filed  8-00-aO;  8:45  am] 
I  cooe  9«is4Mi 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPwtTS 

RMSISO-AOrS 

FhiQOi'prinl  Cards!  IncroMO  mFm 

r.  Nudear  Regulatoiy 


Commission. 
action:  Final  rule. ' ' 


regolatfoDS  to  reflect  an  adnrinistratlvo 
dmnge  pertaining  to  an  Increasa  to  die 
fee  diet  to  diargad  far  praoaaataig 
nndaar  power  plant  fingaiprint  carda 
vdiich  are  aatodatad  wtdi  paattaig 
unaacorted  aoceaa  to  an  operating 
reactor  aite,  or  acoaaa  to  Safagaardt 
Iniomiatioa.  Thto  amendment  to 
neceaiary  to  reflect  a  fee  tchtdalt 
change  tmpoeed  by  die  FBL 
VRCnvi  OATB  October  1. 1900. 


aUMMARV:  The  Nudear  Reguktory 
Commission  (NRC)  to  amending  ito 


mOH  COKTAiCIS 
ILB.  ManiU,  Office  of  Nudear  Reactor 
Regulation.  US.  Nudear  Regulatory 
Commission.  Washington.  DC  20655. 
Telephone  (301)  4B2-004a 


Baiih  ground 

On  June  28. 190a  die  FBTs 
Identification  Division  notified  the 
Nudear  Regulatory  Commission  diat 
there  would  be  an  increase  ot  three 
dollars  to  the  use4ee  chaige  for 
fingari»tot  cards  sidimitted  by  the  NRC 
effective  Odober  1. 190a  The  tocrease 
from  $20  to  $23  to  the  user^ee  charged 
NRC  by  die  FBI  was  necessiteted 
primarily  l^  die  ristog  personnel  coste 
of  operating  die  FBTs  central  fingerprtot 
rep^ttxy.  Hie  amended  nde  to  needed 
to  adjust  die  fee  each  licensee  pays  for 
the  FBI  criminal  htotory  diecks  so  that 
the  NRC  can  prooaea  ud  submit  the 
fingerprint  cards  to  conjunction  with  die 
effective  date  of  die  FBTs  rate  change. 
The  NRC  handling  diarge  to  indnded  to 
the  new  $2iJ0O  charge. 

Because  dito  amendment  eolely  deato 
widi  a  fee  scheduto  diange  ordered  by 
die  FBL  the  notice  and  comment 
provisions  of  the  Adminittrativa 
Procedure  Ad  are  impracticabto  and 
unnecessary.  TUs  amendment  to 
effective  30  days  after  publication  to  die 
Fadaial  Ragisteff.  The  tocreased  fee 
applied  to  applications  received  by  die 
NRC  on  or  after  Octfrfier  1. 190a 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  diet  dito 
final  rote  to  die  type  of  action  described 
to  a  categorical  exdnsion  10  CFR 
51.22(0X2).  Therefore,  nddier  an 
environmental  impad  stetement  nor  an 
environment  assessment  has  been 
prepared  for  thto  final  rule. 

Paperwork  Redudhm  Ad  Statement 

Thto  final  ruto  does  not  oontato  a  new 
or  amended  information  odlection 
requirement  subjed  to  die  Paperworic 
Reduction  Ad  of  1980  (44  U.S.C  3501  ef 
seg.).  Extoting  requiremento  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3150- 
0002. 


The  Backfit  rale,  10  CFR  saioe.  doee 
not  apply  to  die  acdon  taken  to  dds  final 
rnlem^±Dg.  Ilierefate.  no  badcfit 
analysto  has  been  prepared 

Ltot  of  SubfaGto  to  It  CFR  P«t  78 

Hazardous  materials-transportetion. 
Incorporated  by  reference.  Nuclear 
materials.  Nudear  power  planto  and 
readers.  Penalty.  Rqiordng  and 
recordkeeptog  requirements.  Security 

measures. 

For  the  reaaons  aat  oat  to  die 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Ad  of  1964,  as  amandad 
the  Energy  Reoiganizatioo  Ad  of  1974, 
as  amended  and  5  US.C  552  and  553. 
die  NRC  to  adc^ttog  die  following 
amendment  to  10  CTR  part  73. 

PART  73-MfV8»AL  mOTECnON  OF 
PUUfTS  AND  HATERIALB 

1.  Hie  andiarity  dtadon  for  part  73 
continues  to  read  to  part  as  foUows: 

Amhorilr  Sect.  5S.  IM. «  Stat  93a  948.  as 
■mended,  mc.  147, 94  Stat  780  (42  VAXl 
2073, 2187,  tan);  ie&  SOL  as  amandad  »i 
88  Stat  ua  aa  aaaadsd  IMi  (42  U&C 
584t  5844).*  *  * 

f7SJ7   [Amended] 

2.  to  1 7337(dX3).  die  rate  of  payment 
to  the  second  sentence  adiich  currendy 
reads  "SZl"  to  revtoed  to  read  "$23." 

Dated  St  RoekviDe.  Matylnd  lUs  21st  day 
of  August  1900. 

For  Ae  Nudear  Regdatoiy  Commission. 
lamas  HTsylar. 

Executive  Director  for  OperaUons. 
[PR  Doc  00-20811  Fltod  8-a0-0a(  845un] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12CFRF«tMt 


CFR  Correction 

to  tide  12  of  die  Code  of  Federal 
Regulations,  parte  300  to  488,  revtoed  as 
of  January  1. 198a  on  page  508 II  388.7- 
1  and  3a9J-l.  were  toadverendy 
dropped  v^ien  part  388  was 
redesignated  from  part  5880  at  54  FR 
42801.  October  8. 1888.  These  eections 
had  originally  been  added  to  12  CFR  aa 
I  5e8cJ-l  at  54  FR  6112.  Fabruaiy  7. 1988 
and  1 588C.8-1  at  54  FR  19158,  May  < 

1888. 
These  miaatog  aactions  read  as 

foUows: 
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(a)  TIm  provisions  of  this  i  380.7-1 
apply  to  the  Corporation  as  receiver  for 
any  insured  institution. 

(b)  When  the  Corporati<ni  makes 
payment  of  an  insured  account  or 
deposit  in  an  insured  institution,  to  the 
account  holder  or  depositor  (either 
hereinafter  referred  to  as  "depoaitcv^ 
the  transfer  of  the  depositor's  dahn 
against  the  insured  institution  to  the 
ConKwatiaa  and  the  subrogatioo  (rf  die 
Cmjioration  to  such  claim  shall  be  noted 
on  die  books  ai  the  receiver  to  the 
extent  of  the  insurance  paid. 

(c)  In  die  event  the  Corporation  makes 
payment  of  an  faisured  account  or 
deposit  in  an  faisured  faistitution  by 
making  available  to  a  depositor  a 
transferred  account  fai  anotfier  faisured 
faistitutiaa  or  by  payment  throu^  an 
agent,  the  effective  date  of  the  transfer 
(rf  die  depositor's  claim  to  the 
Corporation  and  the  subogation  of  the 
CoriMratian  which  the  receiver  shall 
note  on  its  books  shall  be  the  effective 
date  on  which  such  account  is 
transferred  to  such  other  institution  at 
payment  through  the  agent  pursuant  to 
the  actions  ot  or  ocmtracts  ent^ed  faito 
by,  die  Corporation. 

(d)  In  the  event  that  the  CorpOTation 
transfers,  by  assignment  or  pledge,  a 
depositor's  claim  to  which  it  has  been 
subrogated,  or  fai  die  event  that  a 
subsequent  holder  of  record  of  an 
interest  in  sodi  claim  makes  such  a 
transfer  of  its  faiterest 

(1)  The  receiver  shaU  hnmediately 
enter  sodi  transfer  faito  its  books  as  of 
the  date  of  such  transfer  upon  notice  by 
any  such  hdder  of  record  of  an  interest 
in  such  claim; 

(2)  Such  transfer  shaJl  be  effective 
witlKiut  further  action  or  notice  by  the 
transferee:  and 

(3)  The  transferee  shaO  acquire  its 
interest  free  and  dear  of  any  claim,  lien» 
defense,  right,  or  faiterest  of  any  party. 
faichkHng  a  judgment  or  ben  awUtor  of 
the  receiver,  or  any  transferee  of  sudi 
party,  unless  such  dafan,  lien,  defense, 
right  or  faiterest  has  been  previously 
recorded  fai  die  boc^  of  the  receiver. 

(e)  Upon  written  request  from  any 
purported  holder  of  an  faiterest  fai  a 
depodtor's  daim  to  udddi  the 
Corporatian  has  been  subrogated,  die 
receiver  shafl  promptly  faifonn  die 
holder  wfaediCT  tfiat  bokler's  faiterest  fai 
sudi  claim  is  lecotded  fai  the  books  of 
die  receiver  and  whedier  sudi  faiterest  is 
subject  to  any  other  competing  dafans  or 
faiterests  recorded  fai  die  bod(s  of  die 
receiver. 


(a)  Notwithstanding  any  other 
provisions  of  federal  or  state  law  or  any 
other  provisions  of  these  regulations,  the 
receiver  of  a  borrower  bom  a  Federal 
Home  Loan  Bank  shall  recognize  the 
priority  of  any  security  interest  granted 
to  a  Federal  Home  Loan  Bank  by  any 
member  of  any  Federal  Home  Loan 
Bank  or  any  affiliate  of  any  such 
member,  whether  such  security  interest 
is  fai  specifically  designated  assets  or  a 
blanket  interest  bi  all  assets  or 
categories  of  assets,  over  the  claims  and 
ri^ts  of  any  other  p<irty  (induding  any 
receiver,  conservator,  trustee  or  similar 
party  having  rights  of  a  lien  creditor) 
other  dian  claims  and  rights  that 

(1)  Would  be  entided  to  priority  under 
otherwise  applicable  law;  and 

(2)  Are  held  by  actual  bona  fide 
purdiasers  for  value  or  by  actual 
secured  parties  that  are  secured  by 
actual  perfected  security  interests. 

(b)  If  the  receiver  rather  than  the  Bank 
shall  have  possession  of  any  collateral 
consisting  of  notes,  securities,  other 
faistruments,  chattel  paper  or  cash 
securing  advances  of  ^  Bank,  the 
receiver  shall,  upon  request  by  the  Bank, 
prompdy  deliver  possession  of  such 
collateral  to  the  Bank  or  its  designee. 

(c)  In  the  event  that  a  receiver  is 
appointed  for  any  member  of  a  Federal 
H(uiie  Loan  Bank,  the  following 
procedures  shall  apply: 

(1)  The  receiver  and  the  Bank  shall 
immediately  seek  and  develop  a 
mutually  agreeable  plan  for  the  payment 
of  any  advances  made  by  the  Buik  to 
such  borrower  or  for  the  servicing, 
foredosure  upon  and  liquidation  of  the 
collateral  securing  any  such  advances, 
taking  into  account  the  nature  and 
amount  of  such  collateral,  the  markets  in 
which  such  collateral  is  normally  traded 
or  sold  and  other  relevant  factors. 

(2)  In  the  event  that  the  receiver  and 
die  Bank  shall  not,  fai  good  faidi,  be  able 
to  develop  such  a  mutually  agreeable 
plan,  or.  fai  the  faiterim.  the  Book  fai  good 
faidi  reasonably  condodes  that  the 
value  of  such  collateral  is  decreasing, 
because  of  interest  rate  or  other  maricet 
changes,  at  such  a  rate  that  to  delay 
liquidation  or  other  exercise  of  die 
Bank's  ri^ts  as  a  secured  party  for  the 
development  of  a  mutually  agreeable 
plan  could  reasonably  cause  the  value 
of  such  collateral  to  decrease  to  an 
amount  that  is  faisuffident  to  satisfy  the 
Bank's  dafan  in  fuU.  die  Bank  may,  at 
any  tfane  diereafter  if  permitted  to  do  so 
by  the  terms  of  die  advances  or  other 
security  agreement  with  such  borrower 
or  othtfwise  by  applicable  law,  proceed 
to  foreclose  iqxni.  sefl.  lease  or 
otherwise  diqKwe  of  such  collateral  (or 


any  portion  thereof),  or  otherwise 
exerdse  its  rights  as  a  secured  party, 
provided  that  the  Bank  acts  in  good  faith 
and  in  a  commerdally  reasonable 
manner  and  otherwise  in  accordance 
with  applicable  law. 

(3)  "The  foregofaig  provisions  of  diis 
paragraph  (c)  shall  not  apply  in  the 
event  that  a  purchase  and  assumption 
transaction  is  entered  into  regarcfing  any 
such  member. 

(d)  The  Bank's  rights  pursuant  to  the 
second  sentence  of  section  10(d)  of  the 
Federal  Home  Loan  Bank  Act  shall  not 
be  affected  or  diminished  by  any 
provisions  of  state  law  that  may  be 
applicable  to  a  security  interest  in 
property  of  the  member. 

(e)  The  receiver  for  a  borrower  fit>m  a 
Federal  Home  Loan  Bank  shall  allow  a 
daim  for  a  prepayment  fee  by  the  Bank 
if,  and  only  it 

(1)  Made  pursuant  to  a  written 
contract  that  provides  for  a  prepayment 
fee,  provided,  however,  that  such 
prepayment  fee  allowed  by  the  receiver 
shall  not  exceed  the  present  value  of  the 
loss  attributable  to  the  difference 
between  the  contract  rate  of  the  secured 
borrowing  and  the  reinvestment  rate 
then  available  to  the  Bank:  and 

(2)  The  indebtedness  owed  to  the 
Bank  by  such  borrower  is  secured  by 
suffident  collateral  in  which  a  perfeded 
security  interest  in  favor  of  the  Bank 
exists  or  as  to  which  the  Bank's  security 
interest  is  entided  to  priority  under  the 
Competitive  Equality  Banking  Act  of 
1967,  Pub.  L  No.  100-66.  section  306(d). 
101  Stat  552. 601-02.  or  odierwise  so 
that  the  aggregate  of  the  outstanding 
prindpal  on  the  advances  secured  by 
such  collateral,  the  accrued  by  unpaid 
interest  thereon  and  the  prepayment  fee 
applicable  to  such  advances  can  be  paid 
in  full  fitim  the  amounts  realized  &t>m 
such  collateral  For  purposes  of  this 
paragraph  (e)(2).  the  adequacy  of  such 
collateral  shall  be  determined  as  of  the 
date  such  prepayment  fees  shall  be  due 
and  payable  under  the  terms  of  the 
written  contract  providing  therefor. 

COOKMSMVO 


RESOLUTION  TRUST  CORPORATION 
12CFRP«tieM 


MMM^^^^^^m^^   ■*   ■  •  .   ■    -      m^» -,  ■  lit  MM 


:  Resolution  Trust  Corporation. 
Find  rule. 


n  The  Resolution  Trust 
Corporation  (RTC)  is  adopting  a  final 
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rule  for  the  Affordable  Housing 
Disposition  Program  ia  order  to 
implement  the  provisions  of  section 
2lA(c)  (tf  die  Federal  Home  Loan  Bank 
Act  as  amended  by  section  501  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  "FIRREA"  of  1980 
(Pub.  L 101-73. 103  Stat  183. 363). 
which,  among  other  things,  requires  the 
establishment  of  a  ninety-day  marketing 
period  for  the  disposition  td  eligible 
residential  properties  for  which  die  RTC 
has  title  fai  its  corporate  capadty  or  as  a 
receiver.  The  program  is  to  provide 
homeownership  and  rantal  housfaig 
opportunities  for  moderate-income, 
lower-income,  and  very  low-Income 
families  and  individuals. 
tmcvm.  OMtL  The  final  role  is 
effective  August  21,  I960. 
Fow  RWTMPt  mrouMKnom  cowrocr 
Stephen  S.  Allen,  IMrector.  Affordable 
Housing  Dispodtion  Program,  (202)  416- 
7348,  or  Muriel  Waddos,  Program 
Coordinator,  Affordable  Housfaig 
Dispodtion  Program.  (202)  416-7137. 
(These  are  not  toll-free  numbers.) 


Paperwdtk  ReductkM  Ad 

The  collection  of  information 
contained  ui  this  rule  has  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  fai  accordance 
widi  the  Paperwork  Reduction  Ad  of 
1980  (44  U.S.C  3504(h))  under  contit>l 
number  3205-0006.  The  estimated 
average  burden  assodated  widi  die 
collection  of  information  in  this  rule  is 
3.4  hours  per  respondent 

Comments  concendng  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be 
addressed  to  die  Assistant  Executive 
Secretuy  (Adndnistration).  Room  F-Ma 
Federd  Depodt  Insivanoe  Corporation, 
Washingtmi,  DC  20429;  and  to  die  Office 
of  Management  and  Budget  Papwwork 
Reduction  Profed  (3206-0006). 
Washfaigton.  DC  20608. 

The  estfanated  annad  reporting 
burden  for  the  ooUecfion  of  infoimation 
in  this  regulation  is  summarized  as 
followrs: 

Number  t^  Respondents:  27,255. 

Number  of  Responses  Per 
Respondent  1.57. 

Total  Annual  Responses:  42,780. 

Hoars  PerResp<xt$K  2.10. 

Total  Annual  Burden  Hours:  03,701. 

Administrative  Procadui*  Ad 

The  RTC  is  adopting  diis  regulation  as 
a  find  rule  effective  August  21, 1990 
widioiit  the  delayed  effective  date  as 
imndded  for  tai  die  Admfadstrative 
Procedura  Ad  5  U.SXI  553.  These 
requfaemants  may  ba  wdved  for  "good 


causa."  To  avoid  frudier  detarioratton  of 
houdng  dut  can  ba  nuda  available  to 
qualified  purchasers  and  help  satisfy  die 
demand  for  affordable  housiiig.  die  RTC 
and  die  RTC  Overd^t  Board  an  of  die 
opfaiion  that  a  pidibc  service  will  be 
provided  by  maikedng  digiUe 
properties  under  this  rulemaking 
immediatdy  upon  approval  Making 
sfai^e  family  property  available  for  sde 
to  families  faiterested  fai  beoomtaig 
homeowners  and  mdtifamily  prcqects 
available  for  development  as  affordable 
rentd  housing  under  this  rale  will 
significandy  reduce  holding  cost  and 
help  stem  the  cost  of  resolvfa:ig  the  thrifts 
frtim  whose  troubled  asset  portfolios  die 
properties  originated.  The  resdting 
benefits  will  accrae  not  only  to  qualified 
purchasers  but  wUl  also  be  passed  on  to 
taxpayers.  The  RTC  dierefore,  finds 
diat  the  benefits  to  die  public  at  large  fai 
adoptfaig  the  regulations  immediately 
outweigh  any  harm  frtim  not  delayiiig 
the  effective  date. 

The  find  rde  was  devdcqied  fai 
accordance  with  the  eligible  property 
disposition  requirements  of  FIRREA  and 
address  implementation  procedures 
outUned  fai  die  Strategic  Plan  issued  by 
the  Oversight  Board  December  31. 1989. 

FmdRida 


A.Puipose 

This  find  rule  spells  out  the 
procedures  diat  wUl  be  followed  by  die 
Resolution  Trud  Corporation  (RTC)  to 
sell  eligible  reddential  properties  to 
qualifying  purdiasers  under  the 
provisions  of  FIRREA. 

The  Affordable  Housfaig  Dispodtion 
Program  is  to  be  carried  out  in 
accordance  with  the  Fair  Housfaig  Ad 
(42  U.S.C  3601-19).  The  Fair  Housfaig 
Act  prohibits  discrimination  in  the  sde. 
rental  or  financing  of  housing  based  on 
race,  color,  religion,  sex,  nationd  origfai. 
handicap,  and  familid  status:  prohibits 
discrimination  in  residentid  red  estate- 
related  transactions  wrhich  indudes  the 
making  or  purchasing  of  loans  or 
providing  other  finandd  assistance,  and 
the  selling,  brokering,  or  appraising  of 
reddentid  red  property:  and  requues 
that  Federd  Agendes  having  housing 
programs  administer  those  programs  in 
a  manner  to  affiimativdy  hirther  fdr 
housing.  These  requirements  shall  apply, 
as  appropriate,  to  the  various  program 
partidpants.  fairrl^M<*"fl  clearinghouses, 
tedmicd  assistance  advisors,  red 
estate  broker*,  and  RTC  staft  and  to  die 
mariieting  and  sdes  of  single  fomily  and 
mdtifamily  properties,  faiduding  die 
maiketfaig  and  bona  fide  offar  periods 
and  bulk  sales  activities. 


B.Backgroand 

On /^irilie.  1090  (55  FR 14081).  die 
RTC  publidwd  an  faiterim  rde  fai  die 
Fadaral  laiMir  for  dxty  (80)  days 
public  comment  llie  public  comment 
period  ended  on  June  IS.  1800.  A  totd  of 
twenty-five  (25)  comments  were 
recdved:  Hght  (8)  from  public  agendes. 
twelve  (12)  from  public  interest  groups, 
and  five  (5)  from  private  firms. 

Widi  die  publication  of  die  faiterim 
rule,  the  RTC  was  auduuized  by  die 
Oversi^t  Board  to  sell  up  to  1,000 
eligible  single  family  mdtifamily 
residentid  properties.  Widi  the 
publication  of  this  ffaid  rde,  the  RTC  is 
authorized  to  sell  all  eligible  properties. 

C  Discussion  of  Comments 

1.  Definitions. 

Eligible  residential  property.  Four 
public  faiterest  organizations  and  two 
public  agendes  focused  upon  the 
relationship  of  appraisals  to  the 
identification  of  eligible  residentid 
properties.  AJl  six  recommended  that 
die  RTCs  recendy  announced  policy  for 
finding  market  value  be  applied  to 
eligible  reddentid  properties.  The  RTC 
intends  that  its  procedure  governing  die 
pricing  of  RTC  assets  will  apply  to  die 
marketfaig  of  eligible  properties.  Under 
die  policy  adopted  by  die  RTC  fai  May 
199a  the  appraised  vdue  of  a  property 
held  by  die  RTC  fai  conservatooddp  or 
receivership  may  be  reduced  by  up  to  15 
percent  after  it  has  been  marketed  for 
six  mondis  (four  mondis  for  single 
family  properties)  and  by  up  to  five 
percent  more  after  an  additiond  three 
mondis.  The  RTC  is  applyfaig  dus  policy 
to  eligible  residentid  property, 
begfaining  when  a  proper^  is  marketed 
in  conservatonhip.  As  a  consequence, 
many  properties  noticed  to 
dearinj^ouses  will  be  eli^le  for  a 
price  reduction  prior  to  entering  the 
program,  and  odier  properties  may  have 
dieir  i»ices  reduced  during  the 
marketfaig  period  established  under  this 
rale.  The  RTC  uitends  to  require 
modtoring  and  reporting  to  determine, 
more  precisely  die  fanpad  of  die  maricet 
vdue  policy  on  pridng  of  eligible 
properties  fai  die  affordable  housfaig 
pro-am. 

Questioos  also  have  been  raised  as  to 
whedier  a  redodiao  fai  maikd  vahw  of  a 
property  pursuant  to  die  mari»t  vahie 
policy  described  above  Mil  cause  a 
property  to  baoooia  digible  for  the 
affordable  housfaig  program  tf  iba 
resdting  vdue  is  at  or  bdow  dm  fimits 
established  under  die  afiordable 
housfaig  program.  Assume,  for  exampla, 
that  a  d^  family  ivoparty  orlgfaiaUy 
ipinaises  at  $75,000,  that  die  RTC  does 
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■ol  raoihw  aa  aooaptaUe  ofier  aflv 
fMVJBo^a  of  actfvt  BMikatiofr  and 
tiMt  tta  RTC  dMraCon  ladnoes  the 
■Mricat  vafaw  to  a  level  dMt  to  less  than 
IVJOOl  It  to  flw  RTCs  pottcjr  ttiat  soch  a 
prapsfty  Ihsn  wodd  be  an  digiUe 
property  if  dw  RTC  eoqoiree  tide  in  its 
capacity  as  leosiver.  and  appropriate 
ooofonaint  levisions  have  beea  made  to 
tbersguletioB. 

Fhre  conmentors  asked  diet  die  RTC 
take  into  accoont  the  pennanent  set- 
aside  of  SS  percent  of  nrahifuaily  onito 
far  In  Hill  Innuaii  fandMee  to  sstabBshfa^ 
tts  fair  BMffcst  valae.  The  RTC  plena  to 
vafaw  eligibfa  BoltifaBdly  property  nabig 
two  diflrrent  BMthods    with  and 
wtdMMit  rsfsid  to  dw  set-aside— and  to 
nee  theee  qvraisato  to  sstabltoh  fair 
SMiketvahe. 

One  coounentor  steted  diet,  beceuse 
drifts  pess-throoah  RTC  rscaivership 
intooonssrvatorship."*  *  *dM 
effardeUe  honsint  provisions  must  be 
sppUed  not  only  to  drifts  diet  have 
been  Yesohred' and  are  canently  being 
liqaidatod*  *  VbntatootoaU 

itorahipe'  which  are  in  fact  in  a 
"That  Cooirees  intended  e 
idMRTCinits 
receiversh^  end  conservetorship 
capadttes  to  indicated  by  section 
S01(cK9XQ  of  FIRREA  deelii«  widi  die 
dtopoirition  of  eligible  residential 
propertiee  which  deeriy  definee  die 
tern  Xorpcretton"  to  OMan  "dM 
Reeobttoo  Itaet  Coiporattaa  eidier  in 
its  oorporato  capacity  or  as  receiver,  but 
doee  not  taidade  the  Cotporatian  in  its 
cqiedty  as  an  oporatfng  conservetor." 
The  RTC  bdievee.  however,  diet  auny 
propertfes  sold  oat  of  caassrvatorrii4» 
instf  tntfoos  era  in  fact  sdd  to  low-  and 
BMderate-^ncome  faadUes,  and  die  RTC 
intends  to  rsqnirs  additiooal  monitoriag 
and  reporting  widi  regsid  to 
coaeervatorsUpsalee. 

A  poblic  failsrset  orgsnintioa  snd  a 
private  fbn  asked  far  con&tpiation  diet 
a  cooperative  m«r  be  a  qnaUfied 
porchiMer  of  eUgibfa  properties.  Limited 
eqoity  oooperativee  ere  qnelified 
por^asers  of  ellgibto  propertfee  far 
rental  or  reeato  onder  li  ia08L2  (r)  and 
(s)  of  die  interim  rale.  Their  digflMlity  to 
oonfiimed  in  II  iaiW.2  (h).  (w)  and  (y)  of 
dw  final  rale. 

Natkmal  nonprofit  aganiutha.  A 
peblic  intersst  OTfudntiaB  pointed  out 
diet  several  national  noqwoAt 

ittoos 


not 


t  orfMiiastioBs"  be 


Idietdwdefinitioaof 
"^tiaoel  nonprofit 
Bwdified  to  tocfade  aooprofii 
ofisniiattone  thet  operate  hoasii«  snd 
ity  develcpnent  programs  or 


provids  technical  asstotence  in  lowei^ 
ineome  coauntmities  in  mora  than  one 
State.  Thto  change  hes  been  made. 

UMfolUfo.  One  pobUc  interest 
orgsnixetion  recommended  diet  the 
term.  "^isefQl  life"  of  e  property,  be  given 
an  ajqilidt  term-^or  exasqile.  thirty 
yeers;  enother  racommended  that  the 
■definition  require  the  owner  to  maintain 
the  property.  The  definition  has  been 
made  mora  explicit  in  the  final  rule.  The 
term 'Hisefal  life"  means  die  later  of 
farty  (40)  yean  from  die  date  of  the 
salee  contract  or  fifty  (50)  years  from  the 
date  die  property  was  initially  occupied 
esBwItifamily  housing.  Additiooally,  the 
RTC  wiD  reqnira  each  porchaser  of  a 
muhifamily  proiect  to  sign  a  regulatory 
agreement  whidi  speUs  out  die 
purchaser's  obligations  to  maintain  the 
property. 

2.  Roles  ' 

Clearinghouses.  Two  public  interest 
ofgsnixstions  and  a  public  agency 
pciinted  out  the  need  for  a  national 
cleeringhoose  that  would  provide  eccess 
to  listo  of  properties  for  whidi  the  RTC 
had  towed  e  notice  of  marketing  period. 
The  RTC  will  provide  access  to  these 
property  listings  through  a  national 
computerized  netwcnk. 

Two  public  interest  organizations 
recommended  that  State  and  local 
nonprofit  organizations  be  eligible  to 
serve  ss  clearinghouses.  Eligibility  to 
serve  as  a  dearinghonse  to  deeriy 
defined  in  FIRREA  end  does  not  indude 
State  and  local  nonprofit  organizations. 
However,  any  non|Mxifit  organization 
may  supplement  the  inforaiati<m 
dissemination  activities  of  these 
deeringfaouses  by  becoming  designated 
by  die  RTC  as  s  technical  assutance 
advisor. 

TechnJoaJ  assistance  advisors.  Two 
pobUc  interest  organizations  snd  a 
pobUc  agency  recommended  that 
clearingnooses  be  compensated  for  their 
services.  Clearin^ouses  desiring 
conqwnsstioo  for  their  services  should 
roqnest  dssignation  by  the  RTC  as 
tadmical  essistance  sdvieors  snd 
negottate  compensation  for  die  services 
diet  diey  will  perfomi.  One  pidiUc 
intersst  oryinization  recommended  that 
coanpensatioa  far  technical  assistance 
advtoon  dioald  not  consist  exdusively 
of  faes  paid  apoo  sale.  Nodiing  tai  die 
rate  BMOidates  thto  fee  structure. 

AeAors.  One  pobUc  faitersst 
onantMtioa  recommended  that  die  RTC 
pent  broken  exclusive  listings.  The 
netara  of  e  Usttaig  to  e  matter  Mibjed  to 
RTC  discrstion  end  has  not  been  written 
faitodwfaw. 

One  pobUc  fatersst  organization 
obeerved  diet  To  some  extent,  broken 
and  TAAs  would  be  oonqietiton  far  die 


same  universe  of  potential  purdiasen  of 
homes  or  multifsmily  properties  in  the 
RTC  inventory,"  snd  recommended  that 
compensation  for  broken'  services  be 
"dispersed  independent  of  sny  other 
compensation  paid  by  the  RTC  to  the 
broker  or  any  other  party  for  any  other 
services  rendered  on  behalf  of  the  RTC" 
The  RTC  is  committed  to  die  goal  of 
enmiring  that  qualified  purchasera 
benefit  from  the  sale  of  eligible 
properties  made  available  for  sale 
during  the  marketing  period  established 
under  thto  rule.  To  this  end.  the  RTC  will 
attenqit  to  imnrfve  a  broad  range  of 
puUic  and  private  sector  resources  in 
marketing  eligible  residential  properties. 
Payment  for  services  to  brokers, 
dearinghouses,  and  technical  assistance 
adviscMS  will  be  based  on  a  negotiated 
contract  for  services  entered  into  with 
the  RTC  regional  or  consolidated  office. 

A  public  agency  stated  the  view  that 
broken'  compensation  should  be 
reduced  for  sales  to  public  and  nonprofit 
organizations.  Payment  will  be  based  on 
services  performed  under  each  contract 
The  RTC  wUI  contract  for  asset 
managen  and  brokerage  services  using 
ita  contractor  database. 

RTC  staff.  Oa  the  recommendation  of 
a  public  interest  organization,  the 
responsibility  of  RTC  staff  to  negotiate 
the  method  and  amount  of  compensation 
with  broken  has  been  clarified. 

3.  Marketing  period 

Three  commenton  noted  that,  to  ease 
information  dissemination,  marketing 
periods  established  under  thto  rule 
should  begin  on  a  limited  number  of 
dates.  In  each  Notice  of  Marketing 
Period,  die  RTC  will  specify  a  date  for 
the  start  of  the  marketing  period. 

The  Interim  Rule  provided  for  a  90- 
day  marketing  period  during  which  the 
RTC  will  offer  eligible  single  family 
im^ierties  for  sale  exdusively  to 
qualifying  single  family  purdiasen  and 
will  accept  expressions  of  serious 
interest  to  puichase  eligible  multifamily 
properties  from  qualifying  multifamily 
purchasers.  Upon  reconsideration,  the 
RTC  has  determined  that  FIRREA 
provides,  with  resped  to  eligible 
multifamily  properties,  for  s  marketing 
period  that  extouto  for  90  days  or  unS 
the  date  on  vriiich  the  RTC  fai  ita 
discretion,  determines  that  a  property  is 
ready  for  sale,  whichever  occun  fint 
Therefore,  the  definition  of  the  term 
"markettaig  period"  has  been  revised 
accordingfy. 

4.  Information. 

Two  commenton  asked  that  the  RTC 
make  mora  information  avaikble  on 
jNToperties  offered  for  sale— espedaUy 
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multifaaiHy  projects.  Hie  information 
requested  i&duded  maricet  deta, 
operating  histories,  environmental 
assessments,  gross  cooHnerdal  income, 
end  projed  expenses.  Multifamily 
property  information  will  be  made 
available  dirou^  deerin^iouses, 
brokers,  die  RTC's  Nattonal  Sales 
Center  and  other  avenues.  In  order  to 
maiiiet  multifamily  pr<^rties 
effectively,  die  RTC  intends  to  make  all 
nlevant  property  information  available 
to  ell  biterested  partiesk 

Two  commenton  asked  that  the  RTC 
publish  ita  s|qvaisaU  and  estimate  of 
net  realizable  value.  Appraisato  are  not 
customarily  made  available  by  die 
seller.  In  die  foture,  die  RTC  may 
provide  valuation  infonnation  to 
facilitate  mariieting  mtdti-famify 
property  in  bulk  and  individually. 
Nonedieless,  it  will  be  die  responsibilify 
of  die  interested  purchaser  to  evaluate 
the  property  and  bid  according  to  the 
guidelines  prescribed  by  the  bidding 
instractions. 

One  commentor  recommended  that 
die  RTC  publish  ita  minimum  terms  and 
conditions  of  sale  at  the  beginning  of  die 
mariceting  period  instead  of  die 
beginning  Of  the  forty-five  day  bona  fide 
offer  period.  The  RTC  fully  intends  to 
provide  suffident  infonnation  to 
qualifying  multifamily  purchasere  to 
enable  diem  to  respond  with  an 
expression  of  serious  interest  during  the 
mariceting  period,  but  it  intends  to 
follow  die  provisions  of  FIRREA  widi 
respect  to  specifying  the  minimum  terms 
and  conditions  for  sale  under  the  Notice 
of  Readiness  for  Sale. 

5.  Lower-Income  Occiqiancy 
Requirementa.  1 1 

Two  commenton  ret]uested  more 
information  on  annual  compliance 
reviews  for  lower-inoome  occupancy 
requirements — who  «vill  condud  them, 
how  much  they  will  cost  what  records 
must  be  kept— so  that  purdiasen  can 
build  diese  costa  into  dieir  underwriting. 
The  RTC  has  prepared  standard  deed 
resbictions  and  regulatory  agreemento 
for  use  with  eligible  residential 
properties,  as  appropriate.  They  will  be 
made  available  from  RTC  Regional  and 
Consolidated  Field  offices  as  part  of  die 
bidding  instructions. 

One  commentor  wanted  darification 
of  the  State  housing  finance  agency's 
authority  to  reduce  lower-income 
occupancy  requirementa  in  the  event  of 
finandal  infeasibility.  Thto  matter  will 
be  dealt  wiUi  by  notkx  to  State  housing 
finance  agencies  at  a  later  time. 

One  commentor  recommended  that 
lower-income  occupancy  requirementa 
should  apply  to  each  separate  parcel 
purchased  rather  than  to  all  unite 


pon^ased  in  eggregate.  The  rate  does 
not  sdopt  dito  recommendstton. 
Coostotent  with  die  stetute,  "bwer- 
inoome  occupancy  requirementa"  era 
defined  to  meen  diet  "vd  less  than  35 
percent  (rf  dwelling  unite  pordiaaed  by  e 
qualifying  multifamily  purdiaser  in  s 
sin^e  transactitm  shall  be  made 
avaUabde  for  occnpency  by  and 
maintained  as  affordabto  for  lower- 
income  families  during  the  remaining 
useful  Ufe  of  the  iwoperty  in  viddch  the 
unita  era  located  *  *  *." 

6.  Requirementa  for  Nonprofito. 

Three  commenton  expressed  the  view 
that  some  of  the  requirementa  for 
making  an  expression  of  serious  interest 
in  purchasing  a  multifamUy  property 
and  a  bona  fide  offer  may  be 
burdensome  for  nonprofit  organizations. 
With  regard  to  a  serious  expression  of 
interest,  one  recommended  that  the  RTC 
give  more  weight  to  a  nonprofit's  track- 
record  than  to  ita  financial  statement  in 
assessing  ita  abilify  to  perform.  One 
opposed  the  requirement  for  s  resolution 
from  the  nonprofit  organization's 
governing  board  in  support  of  each  bid 
and  favored  some  mediod  for  pre- 
qualifying  nonprofit  organizations  as 
purchasers.  Widi  regard  to  bona  fide 
offers,  two  recommended  that  the  RTC 
waive  the  requirement  for  an  earnest 
money  deposit  for  nonprofita  One 
opposisd  die  requirement  for  a 
conditional  financing  commitment 

The  procedures  adopted  governing  the 
sale  of  multifamily  property  dosely 
follow  die  statute  and  the  conference 
report  regarding  die  RTCs  audiorify  to 
prescribe  the  required  form  and  content 
of  an  expression  of  "serious  interest"  to 
protect  itself  and  die  overall  disposition 
process  from  frivolous  expressions  of 
interest  "At  a  minimum,  'serious 
interest'  should  entail  a  reasonable 
probabilify  that  the  organization 
expressing  interest  could  in  fact 
accomplish  a  piudiase  of  the  subject 
property,  and  a  good  faith  commitment 
on  the  part  of  the  organization  to  work 
toward  preparing  a  bona  fide  offer  for 
the  property."  TUs  emphasto  is 
reiterated  in  die  definition  in  FIRREA  of 
a  nonprofit  organization  "that  to 
approved  by  the  corporation  as  to 
finandal  responsibility."  Nodiing 
provides  greater  evidence  of  finandal 
responsibility  dian  an  up  frtmt  deposit 
of  cash  and  a  commitment  of  financing 
from  a  lender.  In  instances  where  die 
RTC  might  consider  financing,  die  RTC 
would  look  even  doser  at  the  finandal 
capability  of  a  purchasing  entity  to 
ensure  diat  it  will  honor  ita  contrectural 
and  finandal  obligations.  A  solid  track 
record  should  be  evidenced  by  strong 
finandal  capabUity  and  the  ebility  to 


secura  lea«=term  finsndito  by  public 
and/or  private  sedor  lenaen, 

7.  Price  Discounta  and  Concsmionary. 
Seller  Financing. 

The  RTC  announced  to  the  preambto 
to  die  interim  rale  dwt  treatmsnt  of 
price  disoounta  snd  seller  finandwg 
would  be  postponed  to  s  later  date. 
Neverdieless,  eight  commenton 
eiqiiessed  support  for  price  discounts, 
seUer  finendng.  or  bodK  and  one  noted 
dn  need  for  section  8  Housing 
Asstotence  Paymenta 

8.BulkSales 

One  commentor  recommended  dmt 
noiqirofito  end  pnUic  egendes  should 
be  ellowed  to  make  bulk  purdiases  at 
any  time  during  the  marketing  period. 
Nonprofits,  public  sgendes  and  odien 
are  abto  to  purchase  properties  on  eidier 
an  individual  or  bulk  basis  at  any  time 
during  the  mariceting  period. 

Nonprofits,  public  sgendes,  and  for- 
profit  entities  seeking  to  purchase 
multifamily  properties  individually  or  fai 
bulk  must  express  serious  interest  in 
doing  so  during  the  qiplicabto  marketing 
period  and  make  a  bona  fide  offer 
during  die  subsequent  forty-five  dsy 

period. 

One  commentor  criticized  the  interim 
rule  for  providing  s  preference  to  s 
quailing  multifamily  purchaser  seddng 
to  purchase  s  property  on  an  individual 
basto  over  a  qualifying  multifamily 
purchaser  seddng  to  acquire  the  same 
property  as  part  of  a  bulk  sale  package, 
liiat  commentor  stated  that  "[t]he 
Interim  Rule  seems  to  suggest  diet  the 
RTC  must  effeduate  a  sale  of  a  property 
to  a  purdiaser  who  to  onfy  buying  one 
asset  no  matter  how  poor  the  price  and 
terms  are."  The  preference  set  forth  in 
die  Interim  Rule  was  based  on  die 
language  contained  in  section 
2lA(c)(3)(F)(U)  of  die  Federal  Home 
Loan  Bank  Act  as  amended  by  FIRREA 
and  on  language  contained  in  the 
Conference  Report  Upon 
reconsideration,  it  has  been  conduded 
diat  sedton  2lA(c)(3)(F)(ii)  should  not 
be  constraed  to  preclude  the  RTC  from 
comparing  individual  and  bulk  offen  for 
die  same  eligibfe  multifamily  property 
and  accepting  die  best  offer.  Thto 
condusion  to  based  on  several  factors. 
Firat  die  granting  of  an  absolute 
preference  to  an  individual  property 
purchaser  over  a  bulk  propwty 
purdiaser  is  inconstotent  with  the 
requirement  of  section  2lA(cX5)  diet 
vi^en  selling  eligible  multifamdy 
properties  or  combinations  of  eligibfe 
residential  propoties,  die  RTC  to  to  give 
preference  smoog  substsntially  similar 
offen  to  die  offer  diet  would  reserve  die 
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prowlskaM  of  dw  tt^Bte  and  «ril 
opcntf  to  boat  mm  the  fundamental 
poipoae  (tf  aactioo  2lA(c)— the 

I  of  iMMMing  far  ooaipaaqr 


lawiHiimmdw  that 
of 


jaotkat&aycanbe 
aold  to  a  pobBc  apBCf  or  Boofitafit 
otgMriMtton;  or  dkat  Iba  RTCghra 
prefaroBoa  to  bob  poicbaae  oflara  firoBi 
poblic  ornoBiirafit  fliSBDiiatiaaa  ovar 
faidividaal  pvcbaaan.  IW  dafiaitiaa  of 
"aUgibla  Biiltiiunilv  prapartjT  has  been 
chuged  to  pennit  tha  RTG,  in  its 
diacntiao.  to  treat  t«ro  or  mora 
GontjgBoas  single  family  properties 
aggregating  mora  than  faur  im<ta  ^m  a 
mnl^unily  property. 

Two  coBimentors  sopported  the  use  of 
anctioos  far  affordable  housing,  and  one 
moooraged  dtt  RTC  to  aae  innovative 
bulk  sain  metboda.  The  RTC  is  giving 
seiloas  conaideratiaa  to  uaing  a 
stwctaied  aoctiaa  process  that  resp<mds 
fai  fall  to  the  mandates  of  dtt  affordable 
housing  proviaioas  of  FIRREA.  and  at 
the  same  tfane.  aOow  far  expedited  sales 
of  single  faarily  and  muhifainfly 
property.  Tha  RTC  wOl  identify  markets 
and  propartiea  vdwre  aoetions  and  other 
tamovatfva  balk  salea  can  be  need 
cffectivdy.  To  accommodate  a  range  of 
imwvativa  maifcetfaig  strategiea.  I  leOU 
of  diis  rale  was  ejqMvided  to  provide  far 
the  participation  of  anctioneers  and 
ottwr  marketing  specialists. 

«.  Other 

One  commentor  recommended  that 
thairrCaatabBsh  obfacttves  far  the 
AffonlBMe  Hoaaing  Diapoaitioa 
Propam,  fridle  anotfttr  suggested  dttt 
tha  RTC  set  tamme  qootaa  to  asaore 
that  a  sigBificant  portioa  of  eligible 
single  tUBUf  prapetty  la  acquit  ed  far 
aae  by  tow- and  vary  low-incoeae 
peraona.  OvaraB  parfarmanoa  objectives 
are  being  adopted  by  tha  RTC  but  are 
not  inoo^onrtadtato  iMa  rala. 

siagb  family  propaitfea  shouU  not  be 
sold  on  a  fiisKame.  first  sened  basis. 
Inslaad.  tha  RTC  should  select  amoi^ 


financing 


opponanaea  10  ( 
ware  ooosidarBd  aa  tney  ^ 
than  if  tftty  ware  coBected  and 
compared  at  dw  end  of  the  period. 

One  fii—Miiilia  faared  that  quaking 
would  not  be  able  to  arrange 
within  die  appKcable 
mariietkig  period.  Purchasers  need  only 
make  a  bona  fide  offer  during  the 
penoG. 

The  Office  of  Pak  Housing  and  Equal 
Opportunity  in  me  U.S.  Department  of 
Housing  and  IMmn  Development 
suggested  additkmal  language  requiring 
compliance  with  eppUcaUe  dvil  rights 
and  fair  housing  requirements.  The 
language  has  been  added. 


'  FlaxibiUty  Ad 

The  RTC  hneby  certifiee  Ukat  diis  rde 
is  not  expected  to  have  a  sipiificant 
economic  impact  on  a  snba^itial 
number  of  small  entities  within  the 
meaning  of  die  Regulatory  Flexibility 
Act  (5  U.S.C  eoi  et  seq.). 

The  RTC  expects,  radier,  that  die 
regulation  will  result  in  a  benefit  to 
smal  business  entities  whoee  services 
will  be  utilixed  in  falfillmg  die  mmtdatos 
of  the  legislatiwL 

LiM  of  Subjacts  in  12  CFR  Part  UM 

Housing.  Real  estate.  Reporting  and 
recordkeeping  requirements.  Sai^ngs 
and  loan  aaaodationa. 

For  die  reasons  set  out  to  the 
preamble,  tfde  12.  chapter  XVI  of  die 
Code  of  Federal  Regulations  is  amended 
by  reviaing  part  1009  to  read  as  follows: 

PARTIMg-AFFOROABLE  H0U8MQ 


Sw. 

iaOB.1  Aodiority.  paipose,  and  acopc. 

lOOU  DeflBitiau. 

MOM 

leOM  Technical  < 

MOM  Broken  and  odMr  ■orkaluig 


leOM   RTCttafl. 
1008L7    MariHriii«p«ied. 


lOOOif 

Aakadir  Aibu  L  No.  m-TS.  i 
Stat  m  tU  U&C  M«la). 


.SOUliO 


IMMll 

Tnia  part  ia  adopted  pursuant  to 
sectton  21A(c)  and  sectkm  2lA(bXl2)  of 
die  Federal  Home  Loan  Bank  Act  as 
added  by  section  801  of  dw  Financial 
Inatilutions  Refam.  Recovery,  and 
Enfarcemant  Act  of  1980  rFntRBA"), 
Public  Law  No.  101-73. 103  Stat  183, 383 


(to  ba  eednad  at  IX  UAC  l««la(c)  ami 
12  U3.C  14tla(bXl2)  laapaUively). 
Pnrsuanttoi 


Reaofation  Thttt  Gnperatton  (RTQ  la 
promulgating  rake  and  regulationa 
dealii^  with  the  disposition  of  el%ible 
residentid  properdes  to  qoalifyiiig 
purchasers  to  provide  homeowneislUp 
and  rental  housing  opportunities  for 
very  low-income,  lower-income,  and 
moderate-income  families.  Tlie 
Affordable  Housing  Disposition  Program 
will  be  carried  out  in  accordance  with 
applicabte  requirements  of  the  Fair 
Housing  Act  (42  U.S.C  3801-19)  and 
other  appUcable  dvil  rights  audiorities. 

(Approved  by  Hm  Office  of  Maaagwnwit  aad 
BiH^  under  GOBtral  nualMr  3206-00061 


(a)  Af^uated  ktcome.  The  term 
"adjusted  income"  has  the  same 
meaning  as  such  term  has  under  section 
3  of  die  United  States  Housing  Act  of 
1937  (codified  at  42  U.S.C  1437a(bK5)) 
and  24  CFR  813^02. 

(b)  Ad^'ustment  for  f amity  size.  The 
term  "adjustment  far  family  size"  SMans 
that  factor  based  on  family  size  applied 
by  the  RTC  to  methan  income  to 
determine  a  family's  ad|usted  income  for 
purposes  of  this  pro-am.  For  RTC 
purposes,  SO  percent  and  85  percent  of 
area  me<Uan  income  numbers  shall  be 
adjusted  for  family  sixe  to  the  same 
manner  as  HUD  adjusts  SO  percent 
numbers:  and  80  percent  and  115  percent 
numbers  shall  be  adjusted  to  the  same 
manner  as  HUD  adjuats  80  percent 
numbers. 

(c)  Annual  income.  The  term  "annual 
income"  has  die  same  meaning  as  such . 
term  has  under  24  CFR  813.108. 

(d)  Bulk  purchoMe  offer.  The  term 
"bulk  pnrchase  offar^  means  an  offar  to 
purchaae  to  a  singfa  tranaaction  two  or 
more  eligible  residential  propertiea. 

(e)  Clearinghoute.  The  term 
"dearin^onae"  means: 

(1)  The  States  housing  finance  agency 
f(v  die  State  to  which  an  eligible 
residential  property  is  located; 

(2)  The  GNEBce  of  Housing  Finance 
Programs  (or  other  comparable  division) 
within  the  Federal  Housing  Ftoanca 
Boankand 

(3)  Any  national  nonprofit 
organizations  (induding  any  nonprofit 
endty  under  title  DC  of  die  Housing  and 
Urban  Development  Act  of  1988)  that 
the  RTC  determines  has  tha  capacity  to 
act  aa  a  deariughouae  for  information. 

■  {t)Etigiblensidentiat  property.  The 
term  "eligible  residential  property " 
tododes  eligible  sin^  family  and 
eligiUe  muMfamily  property. 

(g)  Eligible  taulHfomily  propaty.  The 
term  "et^le  muhifamily  housing 


Tci 


j«. 


YrnkmA^OK^im  /  Vol  55.  No.  170  /  Prtday.  Augmt  31.  1900  /  Rtilet  and  Refftotfawu 


property"  means  a  property  consisting 
of  more  dian  four  dwaUing  unite 
(including,  at  die  RTCTs  discretion,  two 
or  more  contiguous  single  family 
properties  aggregating  more  thui  four 
unite): 

(1)  To  which  die  RTC  as  receiver  or  to 
ite  corporate  capadty,  acquires  tide;  and 

(2)  That  have  an  appraised  value  or 
value  determined  by  the  RTC  that  does 
not  exceed  the  appUcable  dollar  amount 
set  fordi^  to  section  221(d)(3)(ii),  of  die 
National  Housing  Act  codified  at  12 
U.S.C.  1715(l)(d)(3)(U)  for  elevator-type 
structures  (without  regard  to  any 
tocrease  of  such  amount  fm  high-cost 
areas). 

(h)  Eli^ble  single  family  property. 
The  term  "eligible  single  family 
property"  means  a  one-  to  foui^family 
residence  (induding  a  condominium, 
cooperative,  or  manufactured  home 
permanendy  attached  to  read  estate): 

(1)  To  which  die  RTC  as  receiver  or  in 
ite  corporate  capadty.  acquires  title:  and 

(2)  That  has  an  aniraised  value  or 
value  determined  by  die  RTC  diat  does 
not  exceed  die  applicable  dollar  amount 
set  forth  to  the  first  sentence  of  section 
203(b)(2)  of  die  National  Housing  Act 
codified  at  12  U.S.C  1709(bM2)  (wldiout 
regard  to  any  tocreasa  of  such  amount 
for  high-cost  areas). 

(i)  HUD.  The  term  11UD"  means  die 
U.S.  Department  of  Housing  and  Urban 
Development 

(j)  Local  Urban  Homesteading  Agency 
(LUHA).  The  term  "Local  Urban 
Homesteading  Agency"  has  die  same 
meaning  as  the  term  has  under  section 
810  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
12  U.S.C  1708e,  and  24  CFR  500. 

(k)  Lower-income  occupancy 
requirements.  The  term  "lower-tocome 
occupancy  requiremante"  means  that 
not  less  dian  35  percent  of  all  dwelling 
unite  purchased  by  a  qualifying 
multifamily  purchaser  to  a  sin^ 
transaction  shall  be  made  available  for 
occupancy  by  and  matotatoed  as 
affoidable  for  lower-tocome  families 
during  the  remaining  useful  life  of  the 
property  to  which  the  unite  are  located, 
provided  diat  not  less  dian  20  percent  of 
all  unite  shall  be  made  available  for 
occupancy  by  and  maintained  as 
affordable  for  very  tow-income  families 
during  the  remaining  useful  life  of  such 
property. 

(1)  Lower-income  families.  The  term 
"lower-tocome  famflles"  means  families 
and  todividuals  whose  incomes  do  not 
exceed  80  percent  oF  area  median 
tocome,  as  defined  under  42  U.S.C 
1437a(b)(2)  and  as  datermtoed  by  die 
Secretary  of  HUD,  widi  adjustment  for 
family  size. 


(m)  MaHceting  period  Hie  term 
"marketing  period"  means  die  period  of 
time  during  which  qualifying  purchasen 
have  exdusive  ri|^te  to  make  offisrs  to 
purdiase  eligible  single  family 
properties  and  to  sutonit  expressions  of 
serious  totarest  to  purchasing  elisible 
multifamily  properties.  The  "marketing 
period"  begins,  widi  respect  to  an 
eligible  residential  property,  on  the  date 
specified  to  die  Notice  of  Marketing 
Period  issued  by  die  RTCO  for  die 
property.  The  "marketing  period"  ends, 
widi  respect  to  an  eligible  single  family 
property,  three  m(mths  after  toe  date  so 
specified  to  die  Notice  of  Marketing 
Period  The  "mariieting  period"  ends, 
widi  respect  to  an  eligible  multifamily 
property,  three  mon&s  after  the  date  so 
specified  to  die  Notice  of  Marketing 
Period  or  on  die  date  on  which  the  RTC 
to  ite  dtecretion,  determtoes  that  die 
property  te  ready  for  sale,  whichever 
occunfint 

(n)  Median  income  for  the  area.  The 
term  "median  income  for  the  area"  has 
the  same  meaning  as  the  term  has  under 
section  8  of  die  United  States  Housing 
Act  of  1937.  codified  at  42  U.S.C  1437a. 
For  RTC  purposes,  65  percent  of  area 
median  income  numben  shall  be  based 
upon  HUD'S  tocome  limite  for  very  low- 
tocome  families  and  15  percent  numbers, 
upon  HUD  income  limite  for  lower- 
tocome  faodlies. 

(o)  MOU.  The  term  "MOU"  means 
memorandum  of  undentanding. 

(p)  Moderate-income  families.  The 
term  "moderate-tocome  families"  means 
families  and  todividuals  whose  incomes 
exceed  80  percent  but  do  not  exceed  115 
percent  of  area  median  tocome,  as 
determined  l^  the  Secretary  of  HUD, 
with  adjustment  for  family  size. 

(q)  National  nonprofit  organization. 
The  term  "national  nonprofit 
organization"  means  a  nonprofit 
organization  which  has  membenhip  to 
more  than  one  State  or  operates  housing 
and  community  development  programs 
or  provides  tedinical  assUtance  to  more 
thim  one  State.  ' 

(r)  Net  realizable  market  value.  The 
terra  "net  realizaUe  maricet  value" 
means  a  price  below  die  market  value 
that  takes  toto  account 

(1)  kay  reductions  to  holding  coste 
resulting  from  die  expedited  sue  of  a 
property,  toduding  but  not  limited  to 
foregone  real  estate  taxes,  insurance, 
matotenance  costs,  security  costs, 
potential  dimtoution  of  value  from 
property  being  held  to  toventory,  and 
toss  of  use  of  funds;  and 

(2)  The  avoidance,  where  applicable, 
of  fees  paid  to  real  estate  bn^iers. 
auctioneers,  or  other  todividuals  or 
organizations  tovolved  to  die  sale  of 
property  owned  by  the  RTC 


.    (s)  Nonprofit  organization.  The  term 
"nonprofit  organization"  means  a 
private  oigaidzation  (toduding  a  limited 
equity  oooperadvt): 

(1)  No  part  of  die  net  eamingi  of 
wfaidi  toures  to  die  benefit  of  any 
member,  shardioldar,  founder, 
contributor,  or  individual;  and 

(2)  Tliat  te  approved  by  die  RTC  as  to 
finann>iil  responsibility. 

(t)  Principal  residence.  The  term 
"prtodpal  residence"  means  dw 
dwelli^  at  whidi  a  household  resides 
for  at  least  a  majority  of  each  year. 

(u)  Public  agency.  The  term  "pubUc 
agency"  means  any  Federal  State,  kioal 
or  other  governmental  entity:  and 
todudes  any  pubUc  housing  agency. 

(v)  Qualifying  household.  Ths  term 
"qualifying  houehold"  means  • 
household: 

(1)  Who  totends  to  occiqiy  an  eligible 
single  family  property  as  a  principal 
residencr,  and 

(2)  Whose  adjusted  tocome  does  not 
exceed  115  percent  of  area  median 
tocome,  as  determined  by  the  Secretary 
of  HUD,  widi  adjustment  for  family  size. 

(w)  Qualifying  multifamily  pur^taaer. 
The  term  "qualifying  multifamily 
purdiaser"  means  a  public  agency,  a 
nonprofit  organization  (toduding  a 
limited  equity  cooperative),  or  a  for- 
profit  entity  whidi  makes  a  commitment 
to  satisfy  the  lower-tocome  occupancy 
requiremente  for  any  eligible  multif aiiiily 
property  for  whidi  it  midces  a  purchase 
offer. 

(x)  Qualifying  purchaser.  The  term 
"qualifying  pvuchaser"  mdudes 
qualifying  single  family  purchasen  and 
qualifying  multifamily  purchasers,  fat 
bulk  sales  transactions,  the  term 
"qualifying  purchaser"  exdudes 
qualifying  households. 

(y)  Qualifying  single  family 
purchaser.  The  term  "qualifying  single 
family  purchaser"  means  a  qualifying 
household,  or  a  public  agency  or 
nonprofit  organization  (induding  a 
limited  equity  cooperative)  diat  agrees 
to  eidier 

(1)  Make  an  eligible  stogie  family 
property  available  for  occupancy  as 
affordable  housing  for  lower-tocome 
families  during  die  remaining  useful  life 
of  such  property;  or 

(2)  Make  die  property  available  for 
pwdtase  by  such  families. 

(z)  RTC.  The  term  "RTC*  means  die 
Resolution  Trust  Corporation. 

(aa)  Secretary.  Tlie  term  "Secretary" 
means  the  Secretary  of  the  U.S. 
Department  (rf  Housing  and  Urban 
Development 

(bb)  Substantially  similar  purchase 
offers.  IIm  term  "substantiatty  similar 
purdiase  offers"  means  purdiaae  ofien 
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(ce) 
^ilitJL  Tbt  !»■  "iKfaokal 

I  Ibal  is  detifBatod 
bjr  lb*  RTC  to  prcvide  aMbtancs  to 


•mnal  report;  aad  ■ 
bywUchllM 


IMldSBtiU  UUIMlhf. 

(dd)  £MW4fiR  Tbt  teim -ue&il  Bft" 
■MBS  dw  later  of  fcny  m  ytara  froB 
tfM  date  of  fta  aalta  cootract  or  fifty  (90| 
jFoan  nan  tha  date  Iha  BToparty  waa 
taMafly  oonqriad  at  miihlfaBiilj 
Boaana. 

(as)  Vmykm-bieome  families.  Hw 
!  funffiea"  Bwaoa 


QOBiAaxoaad  W  parent  af  aao 
tocame.  aa  dAtod  ndarfi  UAC 
Ma7a(bK2}aadaadetanatoedbytha 
sacNteiy  ai  iMHa  wnb  a^Bstmciit  wtt 
CuailyiiBa. 


tfaa 
dto 


At 


•)  Ikat  Iha  KTC  detefmines 
has  Iha  opacity  to  ad  aa  a 
cloariB|iMMsa  for  infomatioa. 

(b)A»«aa<KML(l)8toter 
finaaoa  afHKiao.  TIm  RTC  akall  < 
GavanMT  of  aadi  State  to  ( 
lafthaStatel 
'  to  ssnra  as  a  < 
dw  Govaoov's  dtecsstioa.  Ail 
clwafiinhousa  ftnictloB  way  ba 
•opported.  to  part  by  a  State  I 
wUckiaootaStatel 
afsnqr.  sorvtag  aa  a  ladrical  I 
advisor. 

(2)  Offica  of  lloasii«  Ftaanoa 
hopaaH.  Ite  ETC  shall  adc  dte  Fadsnl 
Hoosiiig  Flnaiioa  Board  (FIffB)  to 

Pragrans  or  ouar  oonparahladiviaion 
to  setva  aaadaarinykoasa.  At  dw 
rtwwf%  dJscifatfca^  ttia  daaiin^Maaa 
hnctioB  nay  ba  delagalad  tek  or 
sappisHSBtsd  iD  whola  or  part  by.  ite 
Dtetrict  Banks. 
(3)Natioaali 
ThaRTC  shall  aafci 
ofgaaisatioae  to  subarit  a  wiittn 
requsst  fordssigaationasa 
daaringhoass  Tha  laqaaat  Aodd  taka 
tha  fiorai  of  a  vrritten  tTmtrsiffli  of 
interest  ini 


of 

will 
Ha 

RTC  BMgr.  is  ite  dteasliaB.  accept  or 
reject  siidi  a  laqaaet  to  writia§. 

Cc)  PiuKtiom.  tl)  Oearii^hoaaes  shall 
perfom  tfaa  fnlhweliig  fiaKtiona  whi^ 
win  ba  tanw  of  a  MOU  to  ba 
detanninad  adadnistrativriy  by  tha 
RTC: 

PjSarvaaa  a  rspositoqr  of  property 
Bathes  sod  Notices  of  Maikrttav  Fariod 
from  Iha  RTC  far  pubBc  inqMetten;  and 

(ii)lild(a  infarmation  available  apon 
leqaast  daiii«  tha  Mail(atii«  tolod  to 
qaaBfeiag  pur^asers  coacming 
eligible  reeidential  prapartiee  far  which 
dte  daario^KMiaa  has  rscaived  a  Notice 
of  Maihatiiw  Period. 

(2)  Qeariq^KNises  are  encouraged  to 


U)  INssaniDate  RTC  property 
inventories  aa  wafl  as  Bstings  of 
propartiaa  far  nAkh  diey  have  racaived 
Notioas  of  liarirating  Period  far  eala  OB 
a  regalar  baaia  to  Stete  and  hxal 
goveroBMBt  agnciaSk  nonprolU  boosiBg 
wgaulMtions,  for-proflt  antitieat 


popolatioo  groopa  sach  as  dw  1 
and  disabled,  handicapped,  and  alderiy 
persons,  and  aeibCTS  or  srinority 
groops. 

(U)  PabUdae  d»  availability  of 
ehgifaiUty  reeidential  propertiea  diraiwh 


and  odier  nadia  aervfaig  ■toortty 
groups. 

(3)  A  daariMbonee  ehay  not  ba 
sob ject  to  sait  far  ite  faikra  to  ooapiy 
widi  the  reaaireniento  of  this  ssctio& 


flMM  TiriiiKirtiKrti 

(a)£l!«iUZr4r.Tedndcali 
advisors  may  indada  dearin^Kwiaee, 
Stete  and  local  pohlic  agendas,  and 
nonproBt  otganixatkis  i 

(b)  Dn^nation.  An  dgiUs  entity 

nay  sritedt  a  wiittaa  raqaasi  to  tta  RTC 
regional  dfice  far  desifliafiao  aa  a  TAA. 
The  rsqueet  sboold  indnde  a  written 
expression  of  interest  to  serving  aa  a 
TAA;  evidanoe  of  Intanial  Ravaaaa 
Coda  Sadfaa  tOUcXS)  das^iatioa. 
vdiere  appHcabla:  a  deecsiptioB  of 
experience  to  pwanoting  low- and 
oioderata-ineaaM  hooainf  and  a 
dooiptfoa  of  tha  fandiona  dtet  dM 
entity  propoeas  to  parfank  identifyiag 
stafbig  eapaUBty  to  perfaoi  sodh 
fandiona.  The  RTC  aiay.  to  ite 
diecretioB,  accept  or  re^  such  a 


Section  S01(cX3)  designiition;  a  Bat  of 


retjuest  to  writing* 

(c)  ftowfjanik  A  TAA  BMy  asaid  a 
ptudiaser  of  an  eligible  sia^  faiaily 


or  both.  It 
wh 
(1) 


(2)  Assisting  qualifying  housriidds  to 
idaaAy^  snitabia  propartias  aad  secure 


>  handlGMpadL  I 
perstms.  to  idsniifytag  saitable 
pfopertiee  end  secare  finsnring; 

(5)  Providing  specialised  assistanea  to 
qualifying  pardiaaais;  or 

(6)  Assi^ag  to  adter  praaotiooal 
services  as  needed  by  the  RTC  sn^  aa 
infonnatioB  diaasBiBatioB.  IdentiflcatioB 
ofquafifytogi 
prouMtioaal  adivilias  aa  1 

(d)  CkuqpenadlKiaL  (1)  The  RTC  shal 
anlsr  iBto  a  MOU  with  each  toehnical 

-  -■! Mj *     ■  *  ■    *-   — tvt  ■   .  ** 

die  aervtoes  dwt  dw  TAA  wid  paifaaa. 

(2)  The  IdOU  awy  provide  diet  dtt 
RTC  ihal  ooaveneatetha  TAA  for  ite 
services  OB  a  baaia  agreed  apcB 
idwRTCaadteTAA. 


include  special  compeneatiaa  far 
sarvicae  which  lead  to  the  pBTchaea  of 
eiigiUe  piupeitleeby  1 
families. 


I 


(a)f»synnrw»TliaRTCshall 
tovc^  brokant  aodionaars  sad  odmr 

eligible  residential  propertiaa  diet  it 
offers  for  sale. 

(b)/ltactiaos:  Tha  broker.  suctioBeer. 
or  odier  marinating  ^wdaHste  shall 

(1)  Activafy  aaritet  die  efigiUa 
residential  propertias  OB  ite  Ustia^ 
inchiding  adag  multi-listing  ssrvicss^  as 
approptiata.  and  advertising  to  local 
media  and  SMdto  targeted  to  low- and 
moderate-iwwwe  ^***1*iff  p«««*^«w»^ 
dioee  who  are  members  of  minority 

(2)  Pra-^aalify  aad  cooasel 
proqpediva  parcheieri,  as  preecribad  by 
dieRTC; 

(3)  hovide  aa  opportunity  far 
pwMpedive  purrhesers  to  lasted  dm 
piuperty  and  to  review  property  records^ 
inchidiBB  parchasers  idsatified  by 
terhairel  asdstenra  advieors.  wMtoat 
regard  to  raoe^  color.  reUgioa.  eax. 
nafit^al  ofigia.  hoadicapw  aad  faaiilial 
stetus; 

(4)GBrtifydMtdMy: 
(i)  WiU  aot  dsdiaa  to  show  propertiee. 
or  mscriminate  to  the  mariceting  or  sate 
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of  properties  because  of  race,  color, 
redgion,  sex.  national  oci^  handicap, 
or  famiUal  stotus: 

(ii)  Wm  prominendy  display  dw  Fair 
Housing  Poater  to  an  officee  wliae 
brokering  and  sales  acfivities  take 
place: 

(ili)  Wm  use  dw  Equal  Housing 
Opportunity  logo,  slogsn.  or  steteawnt 
to  advertising:  and 

(iv)  WiU  use  any  available  minority 
media  (to  addition  to  odier  media  dwt  is 
used)  when  advertising  properties; 

(5)  Present  offers  or  contracts  from 
quaHfjing  purchasers  to  die  RTC  for 
acceptance,  rejection,  or  countfr  offer, 
along  widi  certificattons  of  eUgibilify 
from  the  qualifytog  pnrdiasers:  and 

(6)  Perform  all  other  responsibilities 
incident  to  the  sale  and  dosing. 

[c]  Compensation.  TheRTCshaU 
enter  toto  a  listing  agreement  widi  eadi 
broker  which  spedfiasths  mutual 
responsibilities  of  dw  RTC  and  the 
broker  and  wUch  provides  far 
compensation  as  a  percentage  of  die 
sales  price  of  a  property  sold  with  the 
broker's  services.  The  RTC  shaU 
compensate  the  auctioneers  snd  other 
marketing  spedalists  for  dieir  services 
on  the  baste  of  s  contrad  which 
specifies  the  services  to  be  provided  and 
rate  of  compensatioa.  Compensation 
arrangements  may  indode  inoentf ves  for 
the  sale  of  pnqwrties  to  qualifying  lower 
income  fasBilies  and  fadividuals. 

|1«0»J   RTCstafL 

[ayDesignatioa.  TheRTCehaU 
designate  an  affordable  housing 
disposition  specialist  on  the  staff  of 
eadi  regional  and  cooaolidated  office. 

(b)  Functioas.  Tha  affordable  houaing 
di^Kwition  epedaliate  shaU  perform  the 
foDowing  functicms: 

(1)  Coordinate  sales  of  eligible 
residential  properties  to  each  office  and 
serve  as  an  advocate  for  the  program; 

(2)  Review  and  approve  written 
requests  from  eligible  entities  to  serve 
as  tedinical  assistance  advisors; 

(3)  Negotiate  an  MOU  widi  each  TAA 
regarding  tha  aervioea  to  be  performed 
and  &e  method  and  amount  of 
compensation: 

(4)  Withto  a  reasonable  time  afta 
acquisition  of  tide  to  eligible  residential 
properties,  send  a  list  of  eligible 
residential  properties  to  dearin^ouses 
widi  a  Notice  of  Mariieting  P^od.  and 
list  properttes  widi  a  broker  or 
otherwise  arrange  for  tha  sale  of 
properties  by  other  mariceting 
specialists; 

(5)  Enter  toto  a  listing  agreement  with 
brokers  or  contrad  with  odwr  marketing 
spedaUsts  concenilng  the  services 
provided  and  amount  of  compensation; 


(6)  Monitor  markatiag  aCfarta  of 


advteots.  aad  brokata  or  oAsr  awrkating 
spedaliata.  dviag  particalar  atteadoa  to 
markedly  (U  eligiUa  single  fsndfy 
propwtias  far  SMS  to  tower  tocoBw 
familias  and  awricetiag  of  propartias  to 
spedal  populations  and  adnority  groiHw; 

(7)  Identify  potential  sources  of 

properties  through  ooordinatioa  with 
Federal  Steta.  and  local  agendas  and 
private  lenders  and  investors; 

(8)  Coordinate  widi  odwr  Federal 
agendas  that  are  seUing  residential 
prqwrties  to  tha  same  awiket  areas; 

(9)  Colled  and  report  date  on 
marketing  and  sales  of  digOde 
residential  properties  as  required  by  dw 
RTC  ^n^iiMtii^  avail^de  date  on  race, 
edmidty.  and  gander  of  purchasers;  and 

(10)  Ciuiy  out  aU  odier  necessary 
activities  for  the  propam. 


dwt  it  wdk  Make  the  property  avadabte 
for  ocoqwncy  by  and  maintain  it  aa 
aflbrdaUa  far  towartooaaw  faasOias  f or 
dw  rsBWtoing  asafal  Ufa  of  aadi 
piupeity.  or  asaka  dw  property  available 
for  purchaaa  by  I 
Thai 


(a)  Eligible  un^e  family  property.  (1) 
NfMce  cfMaiketiia  Period,  (i)  When  an 
eligible  sin^e  famflyproperfy  is  ready 
formuketing,  dwirrC  shaU  send  a 
Notice  of  Marketing  Period  to  dw 
dearinghouses  serving  the  area  to  which 
the  property  is  located.  The  Notice  shaU 
be  transmitted  by  certified  mail  or  any 
other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  contato  basic 
informatton  on  the  property  indnding,  at 
a  minimum,  information  on  property 
location,  size,  construction,  conditioo. 
number  of  rooms,  number  of  bedrooms, 
number  of  bathrooms,  fair  market  value, 
and  conted  person. 

(iii)  The  Notice  shaU  specify  s  date 
diat  bcqjins  dw  start  of  dw  Marketing 
Period. 

(2)  Qualifying  single  family 
purchasers,  (i)  Households.  To  qualify  to 
^urdwse  an  eligible  single  famify 
property,  a  household  mud  certify  to 
writing  to  dw  RTC  That  ite  ad}uded 
income  does  not  exceed  115  percent  of 
area  median  tocome.  with  adjustment 
for  family  size:  and  that  it  totends  to 
occupy  &e  property  as  a  principal 
residoioe.  The  form  wiU  fonow  dw 
elemente  oudined  to  24  CFR  813  to 
calodate  a  household's  adjusted  incoow 
based  on  tocome  and  asseto  with  the 
appropriate  aUowances  for  dependent 
and  nwdical  ejqwBses.  Tlis  required 
certification  win  be  induded  as  a  part  of 
an  addendum  to  the  sales  contract 

(ii)  Public  agencies  and  nonprofit 
organizations.  To  qualify  to  purchaaa 
one  or  mora  didble  dn^  famify 
properties,  s  pd>Uc  agency  or  nonprofit 
organization  (Induding  a  limited  equity 
cooperative]  mud  certify  to  dwRTC 


restridtons  will  be  induded  as  a  port  of 
an  addeadum  to  tha  sales  contract 

(S)  Qfjfer  and  sale,  (i)  The  RTC  shsB 

estabUdi  a  markd  vahw  for  eadi   

eligible  single  famfly  property.  The  RTC 
shaU  also  estebbah  a  ndrei^zable 
maikd  value  for  eadi  efigjible  siagia 
famify  property  to  accordance  widi 
instradions  provided  to  each  RTC 
office. 

(ii)  The  RTC  thaXi  consider  oSiers 
during  dw  Marketing  Period  from 
qualifying  single  fsi^y  purchaaers  on  a 
fird-oome.  first-served  basis  and  shaU 
seU  an  digible  single  famify  property  to 
any  qualifying  purchaeer  wldch  nwkas 
an  offer  at  or  above  dw  net  realizable 
maricet  vahw  of  the  property. 

(4)  Av^erence /brpuroAasar /hHR 
lower  income  group,  to  choodng  among 
substantially  similar  sales  offsia  fwan 
eligible  ato^  famify  property,  dw  RTC 
wdl  give  preference  to  dw  bid  from  dw 
househdd  to  the  lower  income  group 
(e.gM  very  low-inoome  over  lower- 
tocome). 

(5)  Deed  restrictions.  Eli^Ue  single 
famUy  properties  pordwsed  by  a  public 
agency  or  nonprofit  oiganization  for 
rental  or  reMle  to  lower-tocome  families 
mud  be  so  restricted  by  deed  or  other 
recorded  instniment  which  is  binding 
upon  successora  to  toterest  with  the 
proviso  dwt  dw  property  may 
subsequendy  be  sdd  to  a  lower-tocome 
family  without  further  restrictions. 

(6)  Restrictions  on  the  rental  of  single 
family  properties,  [i]  to  the  event  that  a 
public  agency  or  nonprofit  oiganization 
purchases  one  or  more  digiUe  single 
famify  properties  for  rental  porpoees,  the 
rente  charged  to  very  tow-inconw 
famUies  may  not  exceed  30  percent  of 
die  adjusted  income  of  a  fsmily  whose 
income  equals  50  percent  of  area  median 
tocome.  widi  adjastment  for  famify  size; 
and  die  rente  charged  to  tower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  incoow  of  a  famify  whooe 
tocome  equals  65  percent  of  area  median 
income,  with  adjustment  for  family  sisa. 

(ii)  Where  a  unit  is  occupied  by  a 
famUy  recdving  housing  aasistsnnw 
payments,  pursuant  to  ssctton  8  of  the 
United  States  Housing  Ad  of  1937.  as 
amended,  the  famify's  contribution 
toward  rent  amy  not  exceed  30  percent 
of  the  famify's  adjusted  inooaw,  and  the 
rent  on  the  unit  may  not  exceed  30 
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percent  of  80  peromt  of  area  median 


(7)  nvperty  offmdfor  n$ale.  If  the 
RTC  receives  a  puichaae  offer,  but  fails 
to doee  on ancUgiUe single  family 
property,  the  RTC  may  accept  an 
alt«native  contract  offer  or  notify  the 
appropriate  dearinghooses  so  that  the 
property  can  be  re-offered  for  sale  for  an 
appropriate  interval:  90  days,  if  the  offer 
was  received  in  the  first  month;  00  days, 
if  die  (rfhr  was  received  in  the  second 
mooth:  and  30  days,  if  the  offer  was 
received  in  the  third  mooth. 

(8)Sa/e»  aftw  the  ataHieting  period.  If 
die  RTC  does  not  receive  a  purchase 
offer  for  an  eligible  ringle  family 
property  widiin  the  applicable 
maikethig  period,  die  RTC  may  seU  the 
property  to  any  purchaser. 

(b)  SUgible  BUiltifamily  property— {\) 
Notice  of  Marketing  PerioL  (i)  The  RTC 
shall  sends  Notice  (rf Marketing  Period 
to  dearinghooses  when  an  eligible 
moltifsmily  property  is  ready  for 
marketing  to  qualifying  muM amily 
purchasers.  The  Notice  shall  be 
transmitted  by  certified  mail  or  any 
odier  means  of  communication  widi 
date  and  time  confirmation. 

(ii)  The  propoty  listing  accompanying 
the  Notice  shaU  indude,  at  a  minimiiiw, 
basic  information  on  property  location, 
condition,  and  age,  number  oif  units, 
number  of  units  by  bedroom  size, 
montUy  rents  by  betboom  size, 
pementage  of  units  occupied  amenities, 
estimated  fair  maricet  value  of  die 
property,  and  contact  person. 

(iii)  The  Notice  shall  spedfy  a  date 
that  begins  the  start  of  tibe  marketii^ 
period 

(iv)  Daring  dw  marketing  period,  die 
RTC  shall  xaiet  an  eligible  multifsmily 
property  exduivefy  to  qualifying 
mnltifamilyparchasers. 

(v)  The  RTC  shaD  aOow  qualifying 
mnltifamify  purdiasers  reasonable 
access  to  el^ble  properties  for  purposes 
of  inflection. 

(2)  Qaalifying  multifdmily  purchaaen. 
Prior  to  reoriving  access  to  an  eligible 
muhifsadfy  property,  a  public  agency, 
nonprofit  oiganizatkm,  or  for-profit 
entity  most  make  a  written  commitment 
(for  itself  or  any  rdated  entify)  to  die 
listing  broker  or  other  marketing 
specialist  diat  it  is  a  qnalifyii^ 
mohifamify  porcfaaser  vddch  will  satisfy 
the  lower-tecome  occupancy 
requirenieuts  for  any  eligible  multifamily 
property  for  which  it  makes  a  purdiase 
offer,  file  written  commitment  should 
acknowledge  tiie  terms  and  conditions 
governing  (^  sale  (rf  eligible  multifamify 
properties.  This  commitment  will  be 
induded  as  a  part  of  die  bid  poduge. 

(3)jDrteniiaiotfon  of  market  value. 
Tbe  RTC  shaU  establish  a  market  vahM 


for  each  eligiUe  multifamily  property, 
giving  oon^deration  to  the  lower-income 
occupancy  requirements  and  the  related 
rent  Hmitations.  The  RTC  shall  also 
establish  a  net  realizable  market  value 
for  each  eligible  multifamify  property  in 
accordance  with  instructions  provided 
to  each  RTC  office. 

(4)  Lower-income  occupancy 
requirement»—{i)  Rent  limitations.  (A) 
To  compfy  with  lower-income 
occupancy  requirements,  the  rents 

.  charged  to  very  low-income  families 
may  not  exceed  30  percent  of  the 
adjusted  income  of  a  family  whose 
income  equals  SO  percent  of  area  median 
income,  with  adjustment  for  famify  size: 
and  the  rents  charged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equak  65  percent  of  area  median 
income,  with  adjustment  for  family  size. 

(B)  Where  a  unit  is  occupied  by  a 
family  receiving  housing  assistance 
payments,  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  the  family's  contribution 
toward  rent  may  not  exceed  30  percent 
of  the  family's  adjusted  income,  and  the 
rent  on  die  unit  may  not  exceed  30 
percent  of  SO  percent  of  area  median 
income. 

(ii)  Continued  occupancy  of  current 
residents.  No  purchaser  of  an  eligible 
multifamily  property  may  terminate  the 
occupancy  of  any  person  residing  in  the 
im>perty  on  the  date  of  purchase  for 
purposes  of  meeting  the  lower-income 
occupancy  requirement  The  purchaser 
shaU  be  in  compliance  with  the 
requirement  if  each  newly  vacant 
dwelling  unit  is  reserved  for  lower- 
income  occupancy  until  the  lower- 
income  occupancy  requirement  is  met 

(iii)  Financial  infeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  State  in  which  the 
property  is  located  may  temporarily 
reduce  the  lower-income  occupancy 
requirements  applicable  to  a  property 
sold  under  diis  program  if  the  Secretary 
or  the  applicable  State  housing  finance 
agency  determines  that  an  owner's 
compliance  with  such  requirements  is  no 
longer  financially  feasible.  The  owner  of 
the  property  shall  make  a  good-faith 
effort  to  return  lower-income  occupancy 
to  the  levd  required  by  the  property's 
deed  and  the  Secretary  or  die  State 
housing  finance  agency,  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  finandal  infeasibility 
ccmtinnes  to  exist 

(5)  Expression  of  serious  interest 
Before  me  end  of  the  mariceting  period  a 
qualifying  multifamily  purdiaser  may 
ejqiress  serious  interest  in  purdiasing  an 
eligible  multifamify  property  fifom  the 
RTC  The  expression  of  smioos  interest 


shall  be  submitted  to  the  listing  broker 
or  other  mcuketing  specialist  and  shall 
provide  evidence  that  the  purchaser 
intends  to  prepare  a  bona  fide  offer  and 
has  the  ability  to  purchase  ^e  property. 
At  a  minimum,  the  documentation 
supporting  the  expression  of  serious 
interest  would  indude: 

(i)  Confirmation  of  public  nonprofit 
or  for-profit  status; 

(ii)  A  governing  body  resolution, 
where  applicable,  authorizing  the 
purchase  and  affirming  the  commitment 
to  meet  the  lower-income  occupancy 
requirements; 

(iii)  A  finandal  statement  and 
evidence  of  a  source  of  equity  funds; 
and 

(iv)  Certification  of  no  prior  exdusion 
from  Federal  procurement  or  non- 
procurement  programs. 

(6)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marieeting  pieriod.  the  RTC 
will  send  a  Notice  of  Readiness  for  Sale 
to  each  qualifying  multifamily  purchaser 
that  submitted  a  written  expression  of 
serious  interest  in  an  eligible 
multifamily  property.  This  Notice  will 
outline  the  minimum  terms  and 
conditions  for  sale  of  the  property. 

(7)  Bona  fide  offer.  Within  forty-five 
days  after  receipt  of  a  Notice  of 
Readiness  for  Sale,  a  qualifying 
multifamily  purchaser  may  submit  a 
bona  fide  offer  to  purchase  the  property. 
The  bona  fide  offer,  as  specified  in  the 
bid  package,  should  indude: 

(i)  A  sales  centred  constituting  a 
binding  offer  tot  a  sum  certain 
accompanied  by  a  reasonable  and 
customary  earnest  money  deposit 

(ii)  A  conditional  commitment  for 
finandng  from  a  lender  or  other  suitable 
evidence  of  finandal  resources  to 
consummate  the  transaction; 

(iii)  A  written  commitment  to  meet 
specific  lower-income  occupancy 
objectives  and  a  process  for  complying 
with  these  objectives; 

(iv)  A  written  description  of 
ejqierience  in  housing  ownership  or 
management  preferably  of  low-  and 
moderate-income  housing:  and 

(v)  Reaffirmation  or  revision  of  the 
information  submitted  with  die 
expression  of  serious  interest 

(8)  Preference  for  sales.  In  choosing 
among  substantially  similar  purchase 
offers  for  eligible  multifamily  property 
or  combinations  of  eligible  residentiaJ 
properties,  the  RTC  will  give  preference 
to  die  offer  diet  would  reserve  the 
highest  percentage  of  dwelling  units  for 
occupancy  or  purchase  by  very  low- 
income  families  and  lower-income 
families  and  would  retain  sudi 
affordability  for  the  longest  term. 


(9)  Deed  reetrictioae.  (I)  Lflfwer4ncome 
occupancy  lequiremeala  shaU  be 
judidaUy  enteoeable  against 
purdiasers  of  eligible  anMfamily 
proparty-or  their  suooeaeors  in  interest 
by  aSscled  very  knv- and  bwer-inoome 
families.  State  houstag  finance  agencies, 
and  any  agency,  corporation,  or 
auUiority  of  the  United  States 
Government 

(ii)  Lower-income  occupancy 
reqidrements  shall  be  contained  in  a 
deed  or  other  recorded  legal  instrument 
which  shall  require  (be  property  owner 
to  cooperate  with  an  annual  compliance 
review  and  to  pay  a  laasonable  fee  to 
cover  die  cost  of  the  review. 

(10)  Sale  to  other  purchasers.  If  die 
RTC  does  not  receive  an  expression  of 
serious  interest  with  respect  to  an 
eligible  multifamify  property  during  the 
nuuketing  period  or  does  not  receive  a 
bona  fide  offer  for  such  a  property 
widiin  die  forty-five-day  period 
foUowring  the  date  of  raoe^  of  a  Notice 
of  Readiness  for  Sale,  dw  RTC  may  sell 
the  property,  individualfy  or  in 
combination  with  other  properties,  to 
any  purchaser. 


(a)  Packaging  and  marketing  eligible 
residential  properties  for  bulk  sole.  (1) 
The  RTC  may  identify  and  qualifying 
purdiasers  may  propose  packages  of 
elig^le  residential  pn^iaties  for  bulk 
sale.  However,  the  RTC  reserves  the 
ri^t  to  determine  die  final  composition 
of  assets  in  die  balk  sale  padcage. 

(2)  "The  RTC  shaU  establish  a  market 
value  for  each  bulk  sale  package  in 
accordance  with  instxucdons  provided 
to  each  RTC  office. 

(3)  When  the  RTC  identifies  a  package 
of  eligible  reekiential  properties  for  boBc 
sale,  die  RTC  shall  send  to 
dearinghooses  a  Notice  of  Marketing 
Period  in  accordance  %vidi  1 1000.7(a)(1) 
oriea0J(b)(l). 

(b)  Offw  and  sale  of  sk^k  family 
property  ai  balk  (1)  The  RTC  shall 
coMider  and  in  its  disoetton  may 
accept  bulk  sales  offars  during  the 
maricetiiig  period  bom  qualifying  sin^e 
family  purdiasers  (pdblic  agendes  and 
nonprofit  organizatkHis)  oo  a  fint-come, 
first-served  oasis. 

(2)  b  dMKWing  among  sabetantiaUy 
similar  sales  offers  for  a  bulk  sale 
package,  the  RTC  will  give  preference  to 
die  bid  v^di  will  aerve  die  largest 
proportion  of  very  loa^4ncome  hmilies. 

[3]  Applicability  of  income 
restrictions.  When  eligible  sing^  fomfly 
properties  are  sold  add  a  balk  sales 


transacttoB  conpletad  eligible  single 
f amfly  properties  wffl  be  fabject  to 
lowerlnoome  fnaify  rental  and  resale 

deed  restricticms  in  accordance  widi 
1 10Oe.7ta). 

(4)  Sale  to  other  purchasers.  If  no 
offer  is  received  during  die  marketing 
period,  the  RTC  may  accept  in(fividnal 
or  bulk  purchase  oSen  from  any 
purchasers. 

(c)  Offer  and  sale  of  multifamily 
properties  in  bulk—{l]  Expression  of 
serious  interest  (i)  Diving  die  marketing 
period,  a  qualifying  muhifamify 
purdiaser  may  submit  an  eiqiresslon  of 
serious  interestina  bulk  sale  package 
offered  by  the  RTC  in  accordmce  with 
I  ie00.7tb)(5). 

(ii)  Diffing  the  marketing  period,  a 
qualilying  purdiaser  also  may  submit  an 
expression  (tf  serious  interest  in  a  bulk 
sale  package  of  its  own  choice 
accompanied  by  a  list  of  eligible 
multifamify  proparties. 

(2)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marketing  period,  the  RTC 
shaU  send  a  Notke  of  Readiness  for 
Sale  to  eadi  qualifying  purchaser  who 
has  expressed  serious  interest  in  making 
a  bulk  pnrdiase.  This  notice  will  outline 
the  minimum  terms  and  oonrntians  for 
die  sale  of  the  buft  sale  package. 

(3)  Bona  fide  offer.  Widdn  forty-five 
days  of  die  receipt  of  the  Notice  of 
Readhiess  for  Si^  a  qnalifyfaig 
multifamify  purdiaser  may  snlnnit  a 
bona  fide  pnrdiase  offer  for  die  bulk 
sale  pack^.  A  qualifying  multifamify 
purchaser,  in  its  discretion,  may  submit 
both  in^viduai  and  bulk  sales  offiers  for 
eadi  multifomily  property  for  which  die 
RTC  received  an  expression  of  serious 
interest  from  a  purchaser  interested  in 
an  individual  sal&  Tlie  offers  will  be  in 
conformance  widi  die  requirements  in 
11000.7(b)(7). 

(4)  In  dioMing  among  substantiaify 
similar  purchase  offers  for  individual 
properties  in  a  bulk  sale  or  ammg  offiers 
for  a  bulk  sale  padcage.  die  RTC  will 
give  prefierence  to  die  bid  diat  reserves 
the  hi^est  percentage  of  dwelling  units 
for  occupancy  by  lower-income  and 
very  low-income  fomilies. 

(5)  Applicability  of  income 
restrictions.  When  eligible  multifamily 
pnqpoties  are  sold  in  a  bulk  sales 
transaction  initiated  by  an  expression  of 
serious  interest  diffing  a  maiketing 
period  eU^e  nraltifondly  properties 
will  be  subjed  to  kmerlncome 
occupancy  requirements  specified  in 

1 100e7(b). 

(6)  Sale  to  other  jHirchasers.  ff  die 
RTC  does  not  receive  an  expression  of 
serious  interest  in  a  bulk  sale  package 
during  the  marketing  period  or  does  not 


receive  a  bona  nde  bunt  pvcBaoe  oner 
widiin  forty-five  days  of  receipt  ofa 
Notice  dt  Readiness  for  Sale,  the  RTC 
may  accept  individual  or  bolk^arahass 

offers  for  the  property  in  the  bulk  sale  ^ 
package  from  any  pmdiasers.     ''^C". 

1 18094    RsporthiQi 

(a)  RTC  rc^ioaal  offkes  will  track  all 
sales  of  eligible  residential  property  and 
maintein  the  following  information  for 
analysis  and  reports  to  dieOversi^t 
Board: 

(1)  Property  description; 

(2)  i^tverty  type  (single  famify. 
multifandfy.  condominium,  cooperative, 
rental,  etc.); 

(3)  Last  appraised  value  and  data: 

(4)  Dates  and  amounts  of  aity 
reductions  in  market  vahie  applied  prior 
to,  during  or  after  the  marketing  period; 

(5)  Maiketing  period; 

(6)  Number  of  bids  received: 

(7)  Sale  price/terms; 

(8)  Purchased  for  low  OT  moderala 
inoooieusa; 

(9)  Income  and  famify  siie; 

(10)  Source  of  financing;  and 

(11)  Referral  source  for  buyer; 

(b)  While  die  RTC  does  not  require 
the  maintenance  or  reporting  of  race, 
edmic,  and  gender  date,  such 
information  shodd  be  made  available  to 
the  RTC  regarding  purchasers  and 
occupante  of  sin^  fonrify  and 
mult^amily  properties,  if  sudi  date  are 
available. 

(c)  A  detailed  report  of  each  sale  and 
a  summary  of  sales  per  re^oo  will  be 
mailed  mondily  to  RTC  Headquarters  in 
Washington. 

(d)  RTC  regional  offices  will  track 
sales  of  properties  from 
conservatorships  which  would  be 
eligible  properties  if  owned  by  the  RTC 
as  receiver,  and  to  die  extant  feasible, 
maintain  widi  reaped  to  soch  properties 
the*same  information  as  required  at 

i  ie00j8(a)  for  eligible  properties.  RTC 
regiooal  offiow  irill  provide  audi 
reporto  to  RTC  Headquarters  on  a 
monthly  basis  or  on  mch  other  pertodic 
basis  aa  may  be  spedfied  by  RTC. 

By  order  of  the  Bond  of  Dirscton. 

Dated  at  Waaiyagiaa.  DC,  tUs  21at  day  of 
Augastma 
Retolutioa  Tkest  Caqtaiatiaa. 

|ohaM.BaGkby.|r,. 
Executive  Secretary. 
[FR  Doc.  9O-80SM  FHsd  K80-«k  »M  en) 
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(FAA).DOT. 
Final  ink. 


K  Tte  actiott  paMiahet  to  dM 
rand  aiakaa  effecUv  aa 
mendment  adopting 
I  Diracthra  (AD)  TBO-lS-Sl. 
I  pnviooaly  mada  affactiva  as 
to  afl  knofwa  US.  owneta  and  oparaton 
of  Boaioi^Modal  747  Mriea  aiiplanea  by 
indhridoal  talagrama.  TUa  AD  requires 
toqMCtioa  and  repair,  if  neoeaeaiy  of  die 
noaa  wheel  «rdl  top  panel  totercostala 
and  ad|acent  top  pand  web,  vertical 
beam  webe  and  dips,  and  adjacent 
sidewall  pand  web.  TUs  action  is 
pnjBipted  by  a  recent  report  of  extensive 
fstigM  craddng  and  raaohant  distortion 
(rf  the  nose  vdiosl  wen  verticd  beams 
on  a  Bodne  Modd  747.  lids  cooditimi.  if 
not  corrected,  could  result  to  rapid 
decomptesdoo  of  the  airplane. 

BftmE  EtEsctive  Septemba  17.  igga  as 
to  aO  persons  axospt  dioee  persons  to 
vdMoi  it  was  oiade  iniBiediately 
cSecdve  by  tde^iridc  AD  THms-Sl. 
ieeoed  July  a.  mo.  wUcfa  contained 
this  amendmenL 

aooMMHc  The  applicable  service 
infotmation  may  be  obtained  from 
Boeing  Commerdd  Airplane  Group. 
P.a  Box  3707.  Seatde.  Washington 
QSieSb  TUs  informatioD  may  ba 
examined  at  die  FAA  Nordiwed 
Mountato  Regioo,  Tnnapott  ^rplane 
Directorate,  laoi  Und  Avenne  SW..  5di 
floor.  Renton.  Washington,  or  at  die 
Seatde  Aircraft  Certification  OCBce. 
laoi  Lind  Avenue  SW..  2nd  floor. 
Ronton.  Washington. 
MR  RMIMn  MPOMMIfWn  OOMTACT: 
Mr.  Steven  C  Fox.  Airframe  Brandi. 
ANM-1208(  tdephona  (206)  227-2777. 
Mailing  address:  FAA  Nordiwed 
Moontato  Region.  Transport  Allans 
Directorate.  1001  Und  Avenne  SW.. 
Ronton.  Weshii«ton  gfl065-4a6& 
MPPUHMTanV  ■POMMTIOIK  On 
March  01 198a  die  FAA  ieeoed  AD  90- 
OS-14  Rl.  Amendment  ao-0006.  to 
require  inspection  and  repair,  if 
necesssiy.  of  the  noee  whed  well  top 
pand  intercoatals  and  adfaoent  top 
pand  web.  verticd  beam  webs  and 
dips,  and  ad|aoent  sktewaU  pand  web. 
Hm  aarliad  of  diasa  inqiacttoos  is  to  ba 


conducted  prior  to  the  accumulation  of 
4.000  totd  flifllit  cydes.  or  widito  1.600 

S^t  cycles  after  April  24. 1990  (die 
ecdve  date  of  AD  90-00-14  Rl). 
whichever  occurs  later.  Subsequendy, 

tha  iMnufartiifr  fwpnrtwH  fiwlifig  ■ 

Boeing  Modd  747  series  airplane  with 
approodmately  19,000  flight  cycles  that 
experienced  extensive  btigue  cracking 
end  resultant  distortion  of  the  nose 
whed  weU  verticd  beams  prior  to 
conducting  the  inspections  required  by 
AD  90-00-14  Rl.  lliis  new  information 
indicated  that  high-cycle  airplanes 
needed  totnim  acticm  to  order  to  detect 
cracking  to  a  more  timely  manner. 
Therefne,  on  July  23. 1990,  die  FAA 
issued  tdegraphic  AD  T90-15-51. 
applicable  to  Boeing  Modd  747  series 
airplanes  which  had  accumulated  over 
15.000  flij^t  cydes,  to  require  inspection 
and  repair,  if  necessary  of  the  nose 
idled  well  iap  panel  totercostals  and 
adjacent  top  pand  web,  verticd  beam 
webs  and  dips,  and  adjacent  ddewall 
panel  web.  Iliis  omdition.  if  not 
corrected  codd  resdt  to  rapid     / 
decompression  of  the  airplane. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thoeon  were 
impracticable  and  contrary  to  the  public 
toterest.  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individud  telegrams  issued  oa  ]dy  23, 
1990.  to  all  known  U.S.  owners  and 
operators  of  Boeing  Modd  747  series 
airplanes,  lliese  conditions  still  exist, 
and  die  AD  is  hereby  published  to  the 
Federd  Register  as  an  amendment  to 
1 30.13  of  part  39  of  the  Fedod  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  an  persons. 

The  r^ulations  adopted  hereto  will 
not  have  substantid  direct  effecte  on  the 
Stetes.  on  the  relationship  between  the 
nationd  government  and  the  States,  or 
on  die  distribution  of  power  and 
respondbilities  among  the  various  levels 
of  government  Therefore,  to  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  find  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation 
and  diat  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
inqmctlcable  for  die  agency  to  foUow 
die  procedures  of  Executive  Order  12291 
with  respect  to  this  rde  since  the  nile 
mud  be  issued  immediately  to  correct 
an  unsafe  condition  to  aircraft  It  has 
bean  determined  further  that  this  action 
invdves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 110S4.  February  28, 1970).  If  it  is 


determined  that  this  emeigenqr 
regdation  otherwise  wodd  be 
si^iificant  under  DOT  Regulatcny 
Policies  and  Procedures,  a  find 
regdatoty  evaluation  will  be  prepared 
and  placed  to  the  regulatory  docket 
(otherwise,  an  evduation  is  not 
required).  A  copy  (rf  it  if  filed,  may  be 
obtatoed  from  the  Rdes  Docket 

Ud  of  Sobjecto  to  14  CFR  Part  38 

Air  transportatton.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federd  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federd 
Aviation  Regulations  as  follows: 


FART 


1 


1.  The  authority  dtetion  for  part  39 
conttoues  to  read  as  follows: 

Aetharity;  4a  U.S.C  1354(a).  1421  and  1423; 
40  U.&C  108(8)  (Reviaed  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11 J9. 


1 39118  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthtoess 
directive: 


:  AppUea  to  Model  747  lerias 
aiipluiea,  line  numbera  001  through  MS, 
certificated  in  any  categoiy,  which  have 
accuonilated  over  154XN>  fli^t  cycles 
upon  die  effective  date  of  this  AO,  and 
oo  which  the  inapectiona  or 
Bodificatioiia  required  by  AO  90-06-14- 
Rl,  Amendment  30-660S,  have  not  been 
accompliahed.  Compliance  required  as 
indicated,  unlees  prevtoualy 
accompliahed. 
To  prevent  rapid  decompression  of  tlie 
airplane,  accomplish  die  following: 

A.  For  airplanes  that  have  accumulated 
17.600  or  more  flight  cycles,  upoo  the 
effiactive  date  ddiis  AD.  within  the  next  SO 
fli^t  cycles  or  30  days,  whichever  occurs 
fint  perform  an  inland  detailed  viaud 
inapectiofi  d  the  noee  wheel  well  verticd 
bc«ma  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-63A2338,  dated  )uly  23, 
1980.  If  cradca  are  found,  repair  prior  to 
furtlter  flight  in  accordance  with  the  service 
bulletin. 

&  For  airplanes  dut  have  accumulated 
mofs  than  18,000  flight  cycles,  but  fewer  diaa 
17.500  flight  cydes  upoo  the  effective  date  d 
diia  AO,  widiin  die  next  50  fli^t  cycles  or  30 
days,  vriiichever  occurs  first,  accomplish  the 
following  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-63A2338.  dated  )uly  23, 
1980. 

1.  Perfonn  an  extemd  inspection  d  tlie 
noee  whed  well  side  walls  for  distortions.  If 
distortioas  sre  found  in  excess  d  the 
allowable  limits  specified  in  tlw  service 
buUetia  prior  to  finther  flight  perform  the 
inqiections  and  repairs,  if  necsssary, 
required  by  psragraph  A^  d  thia  AD. 


2.  PSrfcfm  an  axtarnd  dstdlsd  visud 
InspectioB  of  die  noee  whed  well  sids  wsfls 
for  cracks,  if  cracks  sre  fband  repair  ptter  to 
furdisr  flight  ia  aocordsnoe  widi  dis  servics 
bulletin. 

3.  Parfbrm  an  extend  detailed  viaud 
inapection  d  die  nose  whsd  wen  sids  wsUs- 
for  kMse,  missing,  or  damsgsd  faateners  ia 
sccordance  widi  dw  service  bulletin.  If  hiose. 
missing,  or  damaged  faataaers  sre  found, 
replace  prior  to  lurdier  flight  in  acoordanos 
widi  die  service  bulletin. 

C  An  dtemate  msans  dconptisncs  or 
adjustment  d  die  oompUanoe  tims,  wliidi 
provides  an  acceptable  level  d  safety,  may 
be  used  when  approved  by  dw  Manager, 
Seatde  Aircraft  Certificadoa  Office  (AGO), 
FAA.  Transport  Airplsns  Dirsctcrste. 

Note.  The  request  shosU  bs  sabmittsd 
direcdy  to  die  Msnagar,  Ssetde  ACa  snd  s 
copy  sent  to  die  cogdsad  FAA  Prindpd 
Inspector  (PI)-  The  FI  wUl  dien  fofwsrd 
comments  or  concuRenos  to  the  Seatde  AGO. 

D.  Spedd  fli^t  permits  msy  be  issosdin 
sccordance  widi  FAR  21.107  snd  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  reqnireaients  d  diis  AD. 

All  persons  affected  by  dds  directive 
who  have  not  already  received  die 
appropriate  service  documente  from  the 
manufacturer,  may  obtato  copies  upon 
request  to  Boeing  Commerdal  Airplane 
Group,  P.O.  Box  3707.  Seatde. 
Washington  98124.  These  documente 
may  be  examtoed  at  the  FAA, 
Northwest  Mountato  Region,  Transport 
Airplane  Diredorate,  1801  Ltod  Avenue 
SW.,  5di  floor.  Ronton,  Washington,  m 
Seatde  Aircraft  Certification  Office. 
1801  Ltod  Avenue  SW.,  2nd  floor, 
Renton.  Washington. 

This  amendment  becomes  effective 
September  17. 1990  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T90-l$-51,  issued  Jdy 
23, 1990  which  contatoed  dds 
amendment 

Issued  in  Rentoa  Washington,  on  August 
21,198a 
DsmOM.] 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Oaftification  Service. 
[FR  Doc.  00-20581  FUed  6-30-80;  8.-45  sm] 


14  CFR  Part  30 

(Dodwl  Na  88-NM-211-AD:  Amendment 
89-8714] 

Alrworttdnaaa  Difcdvaa;  Bodng 
Modd  707-200  and -300  Sartaa 


r.  Federd  Aviation 
Administration  (FAA),  DOT. 
action:  Ftoal  nile. 


r.  This  amendment  adopte  a 
new  airworthtoess  directive  (AD), 


applicable  to  cwrtato  Boeing  Modd  707 
series  alrplaiias,  which  reqdres  die 
instaltadon  of  a  mechanicd  powar 
transfer  udt  (FTU)  system  between  the 
left  and  ri^t  hydrauUc  systems  of  aiM^ 
airplane.  Iliis  amendment  is  promptad 
by  andysia  whidi  todicates  mat 
airfdane  pitdi  control  capability  is 
mtfgiw*!  widi  adverse  oentar-of-gravity 
(CG)  and  groes  wei^t  combinations 
whan  both  left  and  canter  hycfrauhc 
systems  bacrana  tooperattva.  This 
condition,  if  not  oorrocted.  could  resdt 
to  insaffldant  pitch  control  maneuvering 
capabUity  during  aniroach  and  landing 
with  oertato  oombinatians  of  operationd 
parameters  of  airspeed,  weight  and  CG. 
Vfwnvi  OATi:  October  0, 1990 
AMMnon:  The  applicable  service 
information  may  be  obtatoed  from 
Boeing  Commendd  Airplanes,  P.O.  Box 
3707,  Seatde.  Washington  98124.  This 
information  may  be  examtoed  at  the 
FAA,  Nordiwed  Mountato  Region. 
Transport  Airplane  Directorate,  1801 
Ltod  Avenue  SWh  5di  floor,  Rmton, 
Washington,  or  Seatde  Aircraft 
Certification  Office.  1801  Und  Avenue 
SWh  2nd  floor,  Ronton.  Washington. 
TOR  nmnini  MPORMATiON  contact: 
Mr.  Qenn  M.  DaiL  Systems  and 
Bqdpment  Branch.  ANM-130S; 
telephone  (200)  431-1948.  Mailing 
addresv  FAA  Northwest  Mountato 
Region.  Transport  Airplane  Diredorate. 
1601  Lind  Avenue  SW^  Renton, 
Washington  98055^4056. 
•UPPUMOITAIIV  WTOWHATIONT  A 
proposd  to  amend  part  39  of  die  Federd 
Aviation  Regdations  to  indude  an 
airworthtoess  directive,  applicable  to 
Boeing  Model  767-200  and  -300  series 
airplanes,  which  requires  the 
installation  of  a  mechadcd  PTU 
system,  was  published  to  die  Federd 
Re^ster  on  December  8, 1909  (54  FR 
50413). 

toterested  persons  have  been  afforded 
an  opportunity  to  parttdpate  to  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
commente  received. 

A  foreign  operator  requested  that  the 
compliance  date  be  extended  from  18  to 
30  months  to  allow  for  more  flexibility  to 
scheduling  die  installation.  The 
commenter  stetes  that  the  modification 
codd  not  be  accomplished  during  a 
regdar  "C*  check  biecause  of  the 
"hydraulic  power  off"  portion  of  the 
service  bulletin.  The  FAA  infers  that  the 
commenter  is  refening  to  the  portions  of 
die  installation  procedures  of  the  service 
bulletto  which  todude  the 
depressurization  procedures.  The  FAA 
does  not  agree  that  an  extension  of  the 
compliance  time  is  warranted.  This 
procedure  shodd  not  present  a 


sigldficant  matotananoe  difficdty  diat 
mytntytaiin*  parsoond  could  not 
overcome,  dnoe  no  spadd  toding  or 
eqdpmant  would  be  required. 

One  operator  stetad  diat  die  propoead 
IS-mon^  compliance  time  wodd  prove 
difficult  to  comidy  widi:  dierafore,  dw 
operator  reqonrted  diat  oparattood 
restrictions  be  allowed  (Oparadond 
Bulletin  787-80-02)  for  an  toterim  period 
until  sudi  time  diat  the  operator  oodd 
install  die  FTU  system  and  oonply  with 
die  proposed  rule.  The  FAA  does  not 
agree.  An  operationd  restricfloa  wvrald 
not  provide  die  same  levd  of  safety  as 
the  installation  of  die  PTU  system, 
llie  manufacturer  noted  diat  the 
applicability  pcvticm  of  the  proposed 
rule  mistakedy  used  die  term 
"Production  Revidon  Release  (PRR)" 
tostead  of  "Production  Revision  Record 
(PIW)."  The  FAA  agrees  and  die  find 
rule  has  been  revised  accordingly. 

The  manufacturer  also  recommended 
dial  the  applicabUity  stetement  be 
changed  to  todude  the  Modd  787-200ER 
airplanes.  The  FAA  does  not  concur  diat 
a  diange  is  necessary.  The  anilicabflity 
statement  to  die  AD  states,  to  part 
"implies  to  Modd  787-200  and  707-300 
series  airplanes."  The  Modd  7O7-200ER 
is  toduded  to  die  Modd  787-200  series 
airplanes  on  the  aircraft  type  data 
sheets. 

The  manufacturer  suggested  revisions 
to  the  nundier  of  airplanes  affected  by 
dds  AD.  namely  diat  198  instead  of  245 
airplanes  are  affeded  worldwide,  and 
90  instead  of  108  U.S.-registered 
airplanes  are  affected.  After  further 
review,  die  FAA  agrees  diat  diese 
numbers  are  corred  for  the  current  fleet 
The  economic  imped  paragraph  of  this 
AD  has  been  revised  accordingly. 

The  manufacturer  suggested  severd 
revisions  to  wording  used  to  the  NPRM 
to  more  predsely  describe  die  unsafe 
condition  and  die  flight  regime  when  it 
could  occur,  i.e.,  approach  and  landing 
configuration,  and  elevator 
effectiveness,  etc.  The  FAA  concurs 
with  these  suggestions  and  has 
tocorporated  them  to  die  final  nile 
where  appropriate. 

Smce  issuance  of  die  NPRM,  die  FAA 
has  reviewed  and  approved  Boeing 
Alert  Service  Bulletto  787-29A0039, 
Revision  1,  dated  November  2. 1988. 
which  also  todudes  modification 
instructions  for  the  airplanes  that  were 
not  toduded  to  the  origind  issue  of  die 
service  bulletin,  lids  revidon  has  been 
toduded  to  the  find  rde  and  may  be 
used  as  an  additiond  source  of  service 
information  for  complying  with  this  AD. 
Paragraph  C  of  die  find  rde  has  been 
revised  to  specify  the  current  procedure 
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•Itcniatai 

AAv  cmM  ravtow  of  dM  avaikfab 
data,  indtdint  &•  ooBBMote  ootad 
abova.  Iht  FAA  baa  dataninad  that  air 
•afa^  aad  Iha  pafafie  intanat  raqnira  tha 
adoptfoB  of  Aa  mb  wi  A  tibe  diaiwea 
tnikmOg  daacribad.  "ftaTAA  haa 
ilntnnahwit  that  Anin  rhnnpn  iifl! 
oaithcr  incnaae  tha  aconoMk  burdan  on 
angr  oparator  nor  incraaae  Ami  scopa  ol 
IhaAa 

TlMra  an  approximately  196  Model 
7W-dOO  and -W>  aariaa  akptanea  of  tha 
afiadad  daiiVi  in  the  wofkhwida  flaet  It 
i*  aattealad  that  to  aliplaiiea  of  U^ 
regiatiy  tdU  ba  afEKtad  by  thia  Aa  diat 
it  wiU  taka  appraxiinatdy  laomanhoora 
per  aiiplana  Id  acooaqdiah  dM  raquirad 
actioM^  and  that  dia  average  labor  ooat 
wiD  ba  $«  per  aaahonr.  Pttta  wiD  be 
provided  to  operatora  at  no  coat  BaM 
on  dieae  figarae,  ^  total  coat  intact  of 
tha  AO  on  U&  operatora  ia  astiiiuted  to 

benaaooa 

Hw  nfalatioaa  adopted  herein  win 
not  have  aobatantial  direct  afiecta  en.tha 
Stataa.  oa  te  ralatiaaehip  baterean  the 
netjonal  gnvaniMiiiit  and  dw  Statee,  or 
on  die  diatribatioo  of  power  and 
reepowaibflitiea  aiMng  the  variooa  levela 
of  gBvamnKnL  Tlierafoeei  in  aooordanoe 
with  ExacBtiva  Older  unz  it  ia 
determined  diet  thia  final  mle  doea  not 
hav  Miffirimit  fatfaf  Kin  <Tiytirat1fflM 
to  warrant  die  prqiaratioo  of  a 


I  U.&C  ISMfa).  1421  and  Ma: 
«  U AC  MKll  (RaviMd  Pain  L  f7-4«a 
lunaiy  U  IMSk  and  M  CFR  tun 

funs  MaMndatf] 

2.  Sectioo  S0J3  ia  amended  by  adtfing 
the  follofwing  new  eirwoiddneM 
directive: 

Appliw  to  aB  liodd  787-200  and 
-WO  ■■ttii  aifpiiiea  on  which  Phwhiction 
RaviaioB  Reoord  (FRR)  B-11777  haa  not 
bean  iaearpantad.  oarlfflcalad  la  aay 
caiapBy*  i»iiipiiau6a  miiiuau  wiuua  ia 
aMMrtha  anar  Iha  aSactive  data  of  liiia 
AIXi 


For  tha  raaaooa  diacsaead  above.  I 
certify  dmt  die  actioa  (1)  ia  not  a  "major 
nde"  BoderBxacativa  Older  12281:  (2)  ia 
not  a  "dvdficant  lale**  mder  DOT 
Regalalory  Midee  and  PMoednree  (44 
PR  UOSl  Fefaraery  28^  U7^  end  (S)  win 
not  have  a  aignificant  ^fflwnwii!  fanpict, 
poeitiva  or  nagativa.  oa  a  aobetantial 
nambar  of  iBan  antitiea.  onder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  avahatioa  haa  been  prepared  lor 
diia  actioa  and  ia  oontaiaed  in  dM 
regulatory  docfcat  A  copy  of  it  Buy  be 
obtained  iroB  dM  Rulet  Docket 


lial 
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Air  traaq^ortation.  Aircraft.  Aviation 
safety.  Safety. 


Aooordin^.  paraoant  to  dm  aodioritar 
delegated  to  me  by  dm  Adhai^atialar, 
die  Federal  Aviatfan  Aiiaihilatoatluu  ' 
I  part  30  of  the  Ftaieral  Aviation 


1.  IW  audiority  dtadoB  Cor  part  30 
contfames  to  read  aa  fidlows: 


To  prevent  loaa  of  ataliffinr  trim  and 
decreased  pHch  cootrol  aadnrity,  accompBak 
thafbUowiog: 

A.  For  aiqiiaiiaa  Ideatified  in  Boeing  Alert 
Sanrtca  BallaliB  7a7-aAB03a.  dated  May  U. 
1980:  taataU  dw  hydradic  power  Iranrier  onit 
•yetem  with  ita  aaaociatad  fwipwianta  in 
accoidaoca  with  tha  ptocedima  ootiined  ia 
diat  aareica  iMiBetia.  or  Revtatoo  1.  dated 
NoveadMr2.1080L 

E  For  all  odMT  aiipbaaa:  biataa  a 
hydradk  power  tnaafer  onit  lyatem  widi  ita 
aaaodatad  ciwipoaente  in  acoordanoa  with 
die  pcocaduna  approved  t>y  die  Manager. 
Seatde  Airenft  Certification  Office,  FAA. 
Tranaport  Aiiplane  Dfredonte:  or  in 
accofdance  with  Boeing  Alert  Servic* 
Bulletin  787-2aA00a0l  Rcviaion  1.  dated 
November  11080. 

C  Aa  ahemala  aeana  of  compUanca  or 
adinatment  of  the  ooapliaoca  time,  triiidi 
providea  an  accepUlile  level  of  safety,  may 
be  uaed  when  approved  by  dm  Manager. 
Seatde  Aircraft  Certification  Office  (AGO). 
PAA.  "ftenaport  Aiqtone  Directorate. 

Nelfc   Tha  request  ihould  be  subautted 
diracdy  to  die  Manager,  SeatUa  ACO,  and  a 
copy  sent  to  die  cognizant  FAA  Mndpal 
Inspector  (FI).  Tlie  PI  wiU  dien  forward 
comments  or  concurrence  to  the  Seettla  AGO. 

D.  Spadal  fli^t  permiu  may  be  issued  in 
acoordance  widi  FAR  21.107  and  21100  to 
opente  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  ADl 

An  persons  affected  by  this  directive 
who  heve  not  ebeady  received  the 
appropriate  service  documents  from  die 
manufacturer  may  obtain  oopiee  apoa 
request  to  Boehig  Conunerdal 
Airplanea.  PX).  Box  3707.  Seatde. 
WasUngton  08124.  Theee  documents 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Regioa,  lYansprnt 
Air]daaa  Dfaectorate,  1001  Und  Avenue 
SW..  Sdi  floor,  Renton.  WesUnglon.  or 
Seatde  Aircraft  Certification  CNDce. 
1001  Lind  Avenoe  SW^  2nd  floor. 
Renton.  Washington. 

Thia  amendment  becomea  eflecdve 
October  0,1900l 


liBRaaa».Wa 
2l.l«a 

Acung  httnogw,  7i  wuport  Anphuit 
DinctonOB,  Ainraft  CertificaUtm  Serrioa. 
[PR  Oob  00-20581  Filed  8-30-00: 8:45  am] 
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30-07131 


Modol  707  SariM  AiiptaMs 


I  Federal  Aviadon 
Administration  (FAA).  DOT. 

:  Final  rule. 


R  lliia  amendment  adopts  a 
new  airworthinees  directive  (AD), 
applicable  to  certain  Boeing  Model  707 
series  airplanes,  w^ch  requires 
modification  of  the  vertical  stabilizer 
forward  doaure  rib  by  the  instaUation  of 
a  cover  plate  and  a  pand  asseadily  over 
listening  and  access  holes.  Theee  holes 
provide  en  air  flow  path  to  the  vertical 
stabilizer.  This  amendment  is  necessary 
to  prevent  overpressuiization  of  the 
vertical  stabilizer,  which  could  cause 
structural  faihire  in  the  event  ctf  a 
rupture  of  the  fuselage  under  the  dorsal 
fin. 

EFFfCnvi  IMTC  October  8. 1090. 

AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Conunerdal  Airplanes.  P.O.  Box 
3707.  Seatde.  Washington  00124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
I^ansport  Airplane  Directorate.  lOOl 
Lind  Avenue  SW.,  5th  floor.  Ronton, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  1001  Lind  Avenue 
SW..  2nd  floor.  Ronton.  Washington. 


FON  niHTWR  MPOHMATION  CONTACT: 

Mr.  Sstish  K.  Pahoja.  Airframe  BMnch. 
ANM-120SC  tdephone  (200)  227-2781. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1001  Lind  Avenue  SW^ 
Ronton.  Washington  08055-1060. 


MRV  MPORMATMNE  A 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive.  eppliceUe  to 
Boeing  Modd  707  series  airplanes, 
which  requires  modification  of  the 
vertical  stabilizer  forward  closure  rib  by 
installing  a  cover  plate  and  a  pand 
assembly  over  listening  and  access 
holes,  was  published  in  the  Fedetd 
Regider  on  )anuary  20k  1090  (55  FR 
2007). 
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Interested  persons  have  been  afforded 
an  opportunity  to  parddpate  in  die 
making  of  this  amendment  Doe 
condderation  has  been  given  to  the 
comments  received. 

One  commenter  disagreed  widi  the 
issuance  of  the  prtqweed  rule,  and 
questioned  whether  the  proposd  md  die 
statutory  requirement  which  mandates 
that  an  unsafe  condition,  or  potentiaUy 
unsafe  condition,  must  be  shown  to 
justify  an  AD.  The  commenter  inqilied 
that  die  proposd  is  not  {ustified  since  it 
is  based  wholly  upon  an  andyticd 
model  developed  by  die  manufacturer, 
and  was  not  prcHnpted  by  in-service 
experience.  The  FAA  does  not  concur 
that  dds  action  is  not  {astified.  Aldiough 
adverse  service  experience  does  not 
exist  in  die  Model  707  fleet,  die  FAA  has 
detennined  that  a  potentially  unsafe 
condition  exists,  and  ttat  dris  rale  is 
necessary  to  provide  protection  to  die 
vertical  stabilizer  stnioture  and  fli^t 
control  systems  from  the  effecto  of  rapid 
decompresdon  in  the  event  of  a  fuselage 
opening  under  the  dorsd  stabilize.  The 
FAA  also  notes  diat  die  current  rules  do 
not  require  evduation  of  the  effed  of 
rapid  decompresdon  from  an  opening  in 
the  pressure  vessd  relative  to  system, 
equipment,  and  stractord  coaqxmente 
located  extemd  to  die  pressure  vessel 
Subsequent  to  a  Boeing  Model  747 
acddent  in  which  die  verticd  stabilizer 
was  overpressurized  because  of  an  afl 
pressure  bulkhead  rapture,  the  FAA 
deteraiined  that  the  Model  767  verticd 
stabilizer  stractuie  is  also  not  designed 
to  widistand  these  excessive  pressures, 
and  corrective  actions  are  required  to 
prevent  overpressurization  of  the 
vertical  stabilizer  from  any  source. 
Therefore,  the  modification  required  by 
this  rale  to  cover  the  holes  to  die 
verticd  stabilizer  is  necessary  to  ensure 
safety. 

Other  commenters.  taduding  the 
manufacturer,  expressed  no  technicd 
objection  to  the  proposed  rale,  but 
opposed  the  proposed  12-month 
compliance  period.  Tlw  Air  Transport 
Assodation  (ATA)  of  America,  on 
behalf  of  ita  members,  requested  that 
the  compliance  period  be  extended  to  24 
months  because  the  manufacturer  wodd 
be  unable  to  supi^y  modification  kite  to 
operators  until  August  1900.  Such  an 
extension  wodd  aUow  scheduling  of  the 
modification  during  "C  checks  at  14  to 
IB-month  intervals  at  the  operatw's 
maintenance  base  where  the  capability 
exista  to  perform  the  modification.  The 
FAA  concurs  that  some  extension  of  the 
compliance  time  is  necessary.  The  FAA 
has  been  advised  diet  die  modification 
kite  will  be  available  from  the 
manufacturer  beginning  on  June  7.  lOOa 


Idttany.  50  kite  win  be  avdlabla  and. 
subseqoendy.  SO  kita  win  be  produced 
every  two  wedu.  There  are  200  Modd 
707  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  At  the 
rate  of  80  Idta  produced  every  2  weeks, 
the  fled  requirementa  shodd  be  md  by 
late  Augud  1090.  The  FAA  also  omeurs 
that  the  modification  should  be 
acconqilished  at  the  operator's 
maintenance  base  during  a  'XT  check 
where  trained  personnel  and 
approprtate  eqdpment  are  avaitable. 
Whfle  aU  tibe  kite  may  not  be  available 
in  the  beginning  of  the  compliance 
period,  it  is  highly  unlikely  diat  dw 
majority  of  the  abplanes  wodd  be 
sdiedul(Bd  over  that  period  of  time  for 
"C'  chedcs  and  exhaust  the  supply  of 
kits.  Therefore,  the  FAA  has  ddermined 
diat  die  required  modifications  can  be 
accOTiplished  widiin  18  months  widiout 
undue  diwuption  of  service  and  without 
adversely  affecting  die  safdy  of  die 
fleet  The  find  rale  has  been  revised 
accordingly. 

Paragraph  E  of  the  find  rale  has  been 
revised  to  specify  die  current  procedure 
for  submitting  requesto  for  approvd  of 
alternate  means  of  compliance. 

After  carefd  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  die  rale  with  the  changes 
described  above.  These  changes  vdU 
neither  increase  the  economic  burden  on 
any  affeded  (^lerator  nor  increase  the 
scope  of  the  AD. 

lliere  are  approximately  298  Model 
767  series  airplanes  of  the  affeded 
design  in  the  worldwide  fleet  It  is 
estimated  diat  114  airplanes  of  U.S. 
registry  wiU  be  affected  by  diis  AD,  diet 
it  wiU  take  approximately  28  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
«riU  be  $40  per  manhour.  Required 
modification  kita  will  be  furnished  by 
the  manufacturer  at  no  charge  to 
operators.  Based  on  these  figures,  the 
totd  cost  imped  of  die  AD  on  U.S. 
operators  is  estimated  to  be  $127,680. 

The  regulations  adopted  herein  will 
not  have  substantid  dired  effeds  on  the 
States,  on  the  raUtionship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respondbilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812,  it  is 
detennined  that  this  find  rale  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
.  Federalism  Assessment 
.  For  the  raasons  discussed  above.  I 
certify  diat  diis  action  (1)  is  not  a  "major 
rale"  under  Executive  Order  12201:  (2)  te 


not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procednras  (M 
FR  UOH  Febraaiy  28, 1979):  and  (3)  wm 
not  have  a  significant  eoonomic  imped, 
podtive  or  negative,  on  a  substantid 
number  of  smdl  entities  under  the - 
criteria  of  dw  Regulatory  Flexibility  Act 
A  find  evdoetion  has  been  prepared  far 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rdes  Docket 

Ud  of  Subjects  Id  14  CFR  Put  SO 

Air  transportation.  Aircraft  Avtadon 
safefy.  Safety. 


Adoption  of  the  t 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federd  Avtation  Administration 
amends  14  CFR  part  30  of  die  Federd 
Aviation  Regulations  as  foUows: 

PARTSO-CAMENOED] 

1.  Hie  authority  dtation  for  part  30 
continues  to  read  as  follows: 

AuOwrity:  40  U.S.C  1354(a),  1421  and  1423: 
40  U&C  108(g)  (Raviaad  Pub.  L  07-440, 
January  12. 1083):  and  14  CFR  1180. 

130.13   (Amondsd) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

_V  Applies  to  Model  787  aeries 
airplanes,  line  numbers  002  dirou^  200, 
certificated  in  any  catagoiy.  Conpliance 
required  widiln  die  next  18  months  after 
die  effective  data  of  diis  AD,  ndess 
previously  accomplished. 
To  prevent  structurd  failure  of  the  verticd 
stabiliser  from  oveipresaurizatton  in  the 
event  of  a  rupture  d  tta  fuselage  under  die 
dorsd  fin.  accomplish  the  following: 
A  Install  a  cover  plate  and  a  pand 
assembly  over  the  l^htaning  and  access 
holes  in  die  verticd  stabilizer  forward 
dosure  rib.  in  accordance  widi  Boeing  Alert 
Service  Bulletin  787-55A0007.  dated  June  22. 
1000. 

E  An  dternate  means  of  compliance  or 
adiustment  of  dw  compliance  time,  whidi 
provides  an  acceptable  level  d  safety,  may 
be  mad  whan  approved  by  die  Manager. 
Seatde  Aircraft  Cartificatimi  Offioa  (AGO). 
FAA,  Tranqwrt  Airplane  Directorate. 

Nolb— The  request  should  be  submitted 
diracdy  to  dw  Manager,  Saattie  AOa  sad  a 
copy  sent  to  dw  cogdsant  FAA  Priadpd 
Inspector  (FI).  The  PI  will  dien  forward 
comments  or  concurrence  to  the  Seattle  AOO. 

C  Spedd  flight  permits  may  be  iasuad  in 
accordance  witt  FAR  21.107  and  21.100  to 
operate  aiiplanas  to  a  base  in  order  to 
comply  widi  dw  requirements  d  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  recdved  the 
appropriate  service  documento  fitim  the 
manufacturer  moy  obtain  c(^ies  upon 


/  Vd.  Sktkktn  f  flrMiy.  Aijii^  H.  iflW  /  Ratet  and  Ufol^aaim 


HwHW  ■»>■■■) 


Nik  41 


•  Sodu  Security  AdniiiittratioD, 


MctfoB  inn  ofnibtteUwiin-asi  th* 

t  Saooncfliatiaa  Act  of 


223(0  of  tk»  Social  SMrfly  Ael  (tl 
Act)  nid  nlndad  iorl  jMrlh* 


HMt  loMvvUs  or 


tMt  D  of  Ibt  Act  uid/ar  llMlicm 
bodlli  ndv  titb  XVm  of  tho  Act. 


tthrtkw 


«----■-      -     -  ^  -. 


orani 


dUMttxM. 


OB  hio  or  Mr  omiingi  rooonl.  if  thoy 
alaoolKtIohawr      '       ~ 


I V.  Dodv.  Upl  AMiomt 
OfBca  of  KognlatfooAi  Social  SeaDHy 
AAalaittialioB,  ttOl  Sacarity 
Bovlovard.  Bahfanora.  MD  21238^  (3n) 
96»>17g6. 

Tliaaa  floal  iiika  mflact  aactioa  lOin 
of  PakHc  Law  in-238i  Mor  to  tUa 
•tatatonr  aaandoMnt.  Oe  eaniaBatioa 
of  benant  proviaiana  «*««  avaJlaUa  it 
prior  to  lanaaiy  1.  MOq  aw  ikilaiiiiin  J 
diat  an  iBdIvidnara  JapainBaata,  ob 
wUch  wa  had  baaad  our  diaability 


did  Mt  axiatt  or  wara  no  1___ 
diaaUing.  Saction  mn  of  PufaUc  Uw 
m-2»  axlandad  lUa  data  10  lanaaiy  t 
mt  Aba  nndar  tfia  prior  law. 
oootinnad  baaafit  payaMBta  oeold  not  ba 
paid  far  BondM  aftar  ^ma  moi  Sactioa 
inn  of  PoUic  Law  in-230  extaodad 
tUa  data  to  Jnna  un.  We  ara  aowndi^ 
aaclioo  40118i7a  of  oar  lagolationa  to 
taflact  thaaa  two  atatutoqr  daaafta. 


"**  MBpaiiiii^ii^  frnfrany  wwlowa  Aa 
notioa  of  prapoaed  ndeaakii^  and 
pnUic  oonunant  procadmaa  qMdfiad  in 
dia  Admfadatrativa  ftocadnra  Act.  B 
US£.  5B3(b).  fai  tha  davekpinaat  of  ita 
Kfalatioaa.  That  Act  providea 
axceptiona  to  its  notica  and  pddic 
commant  procadarea  when  an  agenqr 
flnda  thera  ia  food  caua  far  dqwnaing 
wiAmdipgocadiiiaaondiahariadiat 
they  are  iiqiracticablei  amwcaaaary.  or 
cootraiy  to  ttw  public  intareat  We  have 
determined  that,  onder  S  UJIC 
883(b)CB).  flood  caoae  exists  far  waiver 
of  prapoaed  ralenuldng  and  pabBc 
Gonnnent  procedures  in  this  regulation 
beceoee  we  are  on^  leflecting  statutory 
diangsa  wUdi  are  not  (Becretfooaiy  and 
do  not  fanroha  die  setting  of  any  poincy. 
Toerefare.  opportunity  far  prior  public 
comment  ia  unnecessary  and  dMM 
amendmenta  are  being  issued  aa  final 
mlea. 

Atacatfy*  (Msr  l22Rf 

The  Secretary  has  determined  tfiat 
dda  ia  not  a  BM^or  rule  under  Bkacntiva 
Older  122n  becanaa  tfaeee  ragalatiooa 
WW  not  ffsaQit  in  any  ajyillwiant  coats  or 
omarwiaemeet  me  criteria  far  a  major 
rule.  We  eatioMte  the  fiacal  year  (FY) 
IHD  pro-am  ooata  far  ImplwinaiiHiig  die 


baaed  to  be  IB  Brittoa  far  title  n.  IB 
miUioa  far  tttle  XVm  and  n  m^oa  fai 

far  PT  un  are  eelimatad  to  be  US 
miniiwi  far  title  u,  IB  milnon  far  titfa 


A  Tin  eno  nsgn^Bm  mwiiiiisoaDOB 
.  tmmvmt  laeM  new  aiv  ■■noea  m  ue 
I9n  neridenra  bodgal  aatfmataa  far  mo 
reepectiva  propama^Tnaranas^a 
regidetory  iaqmct  analyris  is  mt 
leqairad. 

Paperwork  JUductkm  Ad 

Theee  nam  ragalatioBs  imiNMe  no 
reoormwapfng  or  laposiiBg  le^mramenta 
requiring  die  OfBca  of  Menagement  and 
Budget  deerenee. 

Regulatory  PkxibiUty  Act 

TIm  SecMlary  osrtlBaa  that  dwee  final 
regnlatkma  wffl  not  hwa  a  significant 
BCOBOsric  impoct  en  a  aabetential 
nambar  of  sbmII  eatitiea  becanae  dwy 
afM<4  only  indhfidaala.  Therefare.  a 


provided  hi  Mdfe  Law  fe-BB4.  dM 
Regoletory  fleidbttty  Act.  ia  not 


(Cetalei  of  Pedwal  DoawiUc  Assistuice 
noTBBK  No.  UJOS  Sedal  Sscorily 
DiMbflHy  fenwanee:  Ma  ISJOS  SdcUI 
Seewityr 


List  afBnhJicIs  hag  CFRHrtiM 


procaoBn!  Death  baDeiltK  Diaabuity 
benaflta;  Old-Age.  Swivora  and 
Disability  faHaranoa. 

Dated:  haw  11.  ign. 


CoamiuknerofSoeUSecatitf. 

LoaisW. 

MnSflny 

Subpart  P  of  part  «M  of  diapler  m  of 
title  20  of  the  Cede  of  Pederal 
Regnlationa  ia  amended  aa  faOows: 

1.  The  audwrity  titatioB  for  subpart  P 
is  revised  to  read  aa  faHowr 


r  Swx.  202.  aOB  (•).  (b).  ud  (d) 
Ifaraogh  (h).  218(1).  221  (a)  and  (i).  22a(c).  223, 
22S.  udna  af  the  Social  BacwHy  Act  42 
U.&C  «&  40B  (a),  (b).  aad  (d)  Iktoaili  (k). 
4ia(i),  421  (a)  and  0).  422(<4. 423.  as.  and 
laos;  Sae.  8i8(a)  af  Aik  L  3B^2B8b  M  Slat 
473.  Beta.  a(d)(3)b  i^  a  and  IS  af  PidK  L  3i- 
4801  IS  Slat  17V.  13011.  UK  and  18011  Sac. 
3000  of  Mb.  L  lOO'aOS.  101  Btat  1330-08, 
Sac.  3003  of  Pab.  L 100447. 102  Stat  3731. 
Sac.  10101  of  Pnb.  L  101-23a  103  Stat  3VL 


2.  Soctioa  40US87a  ia  anmaded  by 
leviatag  paragraphs  (bMl).  (bXS)(W) 
(hX2)(iii)toiaadaafo0owa:       r- 


a^neprowiekmaafthieeectloDare 
aindloblefore  limited  time  tmfy.  (1) 
Beneflta  may  be  contlnoed  under  thia 
section  only  If  dw  determinatton  diat 
your  physiMi  or  mental  impainnent(s) 
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baa  oaaaed.  hea  never  exialad,  or  ia  BO 
kmger  diaaUtaig  ia  made  an  or  altar 
January  12. 19BS  (or  befare  laoBMy  12. 
1963,  and  a  timdy  raqnaat  far 
recoBaidaratioB  or  a  hearing  before  an 
administrative  law  Judge  ia  peaAng  OB 
that  date),  and  before  ^aauary  1. 19BL 

(S)*  •  • 

(iil)Iunaign.*  * 


(2).  .  • 
(iii)|nnel9n.*  *  * 
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2g  CFR  Pmla  1, 7. 20^  2B.  53,  gg  and 
602 

(TitOBOBl 
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bODDyaig  ny  mvaia  rounoaaona 

iMMNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Hnal  regulations. 

auMMARV:  Thia  document  oontaina  final 
regulations  about  lobbying  asqienditurea 
by  certein  tax-exempt  public  charitiea 
and  by  private  foundations.  Changea  to 
the  tax  laws  governing  lobbying  by 
pubUc  diarities  were  made  by  the  Tax 
Relonn  Act  kA  1976  (the  "Act").  Tliese 
regulations  will  provide  organizations 
the  guidance  needed  to  coiqily  with  the 
Act  and  will  afiioct  public  ^aritiea 
electing  the  expenditute  teat  under 
section  sn(h)  of  the  Internal  Revenue 
Code  of  1986  ("electing  pubbc 
charities").  These  regulstions  will  alao 
provide  (Hganhcationa  with  clearer 
guidance  needed  to  comply  with  dm 
requirenwDts  of  section  4845  (relating  to 
lobbying  asqienditurea  by  private 
foundations).  Rnally.  hi  light  of  the 
unique  charitable  and  educational 
purpoaea  shared  by  all  organizations 
described  in  eection  sn(cX3).  aa  wdl  as 
the  similarity  of  die  statutny  adiamaa 

Sioveming  lobbying  Iqf  private 
oundations  and  fay  electing  public 
charitiea,  the  regulationa  anaure  that  the 
rulea  regarding  lobbying  by  private 
foundetimia  are  oonaiatant  with  ttw  ralea 
regarding  lobbying  by  decttaig  pnbUc 
charities.  However,  uieae  regnlationa  do 
not  apply.to  lobbyfa^  by  fawigiUa  or 
noaelecting  pubUc  duoMee.  adiidi 
continue  to  be  covered  by  die 
"substantial  part"  teat  lagsrdhig 


lODoymg  acuviiiaa.  noraoaaany  ponioB 
of  thaaa  fsgnlatioBS  apply  to  I 
162(a).  wUch  aUowa  a  baai 
deduction  far  certain  lobbying  a> 
but  diadlowa  any  dadoctfaB  nrcartaia 
othoa. 

iMin:  The  regulations  are  efbcttve  for 
taxable  yeara  begfaming  alter  Auguat  SI. 
199a 


Jerome  P.  Walsh  SkeOy.  202-635-8618 

(not  a  toll-free  call). 


PaperwoA  Redacthm  Act 

The  collections  of  faifoimation 
contnbwd  hi  tiiia  final  regulation  have 
been  reviewed  and  approved  by  die 
Office  of  Management  and  Bud|et  in 
accordance  wim  dw  requirements  of  die 
Paperwork  Reduction  Act  (44  U3.C 
3S04(h))  under  control  number  1545- 
nez.  The  estimated  annnal  burden  per 
respondent  variea  frtm  K  hour  to  10% 
hours,  depending  on  indfiddual 
drcumstancea.  with  an  eatimated 
average  of  2Vfc  hours.  The  esthnated 
average  annual  burden  per  reoordkeeper 
is  4  hours. 

These  estimates  are  an  approximation 
of  the  average  time  esqiected  to  be 
necessary  for  the  collection  of 
information.  They  are  baaed  on  sudi 
information  as  is  availaUe  to  die 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  tibeir 
particular  drcumstancea. 

Comments  concemhig  the  accuracy  of 
these  burden  eatimatea  and  suggestions 
for  reducing  the  burden  should  be 
directed  to  the  Internal  Revenue  Service, 
Attn:  IRS  Reporta  Clearanca  Officer 
T:FP.  Washington.  DC  20224.  and  to  die 
Office  of  Management  and  Budget  Attn: 
Desk  Officer  for  die  Dqiartment  of  die 
Treasury,  Office  of  Information  and 
Regulatory  Affaire.  Washington.  DC 
20503. 

Oudfawof 


L  Preamble 

A.  Prior  Law 

a  Swninaiy  of  Bxpanditars  Test 
C  Bad(groand  OB  hoosdural  Hstny 
D.  StiniHiayy  of  Coainwati  on  tiw  Torse 
NFRMa  and  bpienatiaa  offttnrtsioBS  ia 
PiiMlRagalatkNis(iadadiiig30separaW  • 
items  and  ■  QnMtkm  and  Aaswsr  overview) 

n.  Amsndmants  to  d.e  Ragolatiflas 

A.  Dedactioa  Cor  Charitable  Gifts  to 
Oiganizatiaiu  that  Lobby  (sections  ITQk  2038. 
2522) 

a  Effect  en  Lobbying  OB  QoaHficatlea  as  s 
Tax-Bxsmpi  Oiganisatiaa  (Mctiaas  S01(e) 
andB0«) 


Chsrillas^aelioa3Bl(kB 
D.  laaise  Tax  aa  Mvats 
(I 


B.JbidssTsxoBl 
Exosss  Lobbying  Br 
InportaBt  Defbritlaas  (sectioB  4011) 


An  organizatiai  wOl  kisa  ita  tax 
exempt  status  under  section  S01(cXS)  if 
a  snbatantial  part  of  its  acttvitiea  la 
lobbying.  Thia  is  known  as  the 
"substantial  part  test"  Before  die  Tax 
Reform  Act  m  1976.  diere  was 
uncertainty  about  triiat  oonstituted  a 
"substantial  part"  of  an  oiganiiatkm'a 
activitiaa.  Conseaa  was  aware  bo&  of 
the  severity  of  loes  of  tax  exemptina  aa 
a  sanction  and  of  die  bdief  diet  die 
vague  standarda  of  the  substantial  part 
teat  tended  to  create  uncertainty  and 
allow  subjective  and  selective 
enforcement  (Subaaquent  to  the  Tax 
Reform  Ad  of  1976.  in  die  Omnibua 
Bud^  Recondllotion  Ad  of  1987, 
Congress  enacted  section  4012.  That 
section  fanpoeaa  an  exdae  tax  on  the 
lobbybig  ajqiendituree  of  public 
diaritiea,  o^er  than  dmrdiaa  and 
certahi  drarch  affiliated  oiganiratinna, 
whoae  tax  exempt  atatua  ia  revoked  tat 
violatii«  dw  "substantial  part  tesT.) 

Expemntnn  Teet 

Because  of  ita  oonoama  about  dw 
"substantial  part  test"  Congress 
enacted,  in  1976,  an  ahemative  to  the 
substantial  part  teat  Under  aacttana 
5n(h)  and  4ni.  friddi  were  added  by 
section  1307  of  die  Tax  Rafonn  Ad  off 
1976,  oertafai  pnblidy  supported  aadioB 
6n(c)(3)  orgudxatkma  may  aled  to 
speiui  up  to  a  certain  (decUning) 
percentage  of  their  "exenqit  pnrpoea 
expauUtures"  to  taifluence  legislation 
widiout  hioming  tax  or  lodng 
qualification  for  tax-axenqrt  atatua. 
Thua,  if  an  digfbla  organization  deeta 
die  "nqwnditnra  teaT  of  sactfona  6n(h) 
and  4nt  spadfic  stotatory  ddlar  hmita 
on  the  ofgslidsation's  foM^rfaig 
expendituraa  apply.  Under  the 
ejqwnditara  teat  diare  are  fimita  bodi 
upon  the  amount  of  the  organintioB'a- 
grass  roots  lobbyfaig  aiqwnditnree  and 
open  dw  total  amount  of  the 
orgsninthm's  dirad  andgraaa  roota 
lobt^ing  ajqioMfiturss.  In  oontrad  to  the 
substantial  part  teat  dw  axpenditare 
ted  fanpoeee  no  Undt  on  kmiyfaig 
activitiaa  that  do  not  reqdra 
ejqwnditnrea,  anoh  aa  oartahi 
unreimbnraed  lobbying  adivitiee 
conducted  by  bona  fide  vofamteera.  in 
general  if  ddiar  or  bodi  of  dw 
aApettditMia  ted  Ifanits  are  exceeded, 
aaction  4ni  fanpoaea  a  25  percent  exdae 
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lax  BOB  ttapaatar  a£  (1)  Hm  amoont 
bjr  vraiGh  tha  oraudzatioa's  paaa  raoto 
Mbbyiaa  axpanditmaa  axoaad  its  grass 
facts  Hobying  liaill.  os  (2)  Ise  smoont 
by  wUdi  aa  oiigsaisatioB's  total  cfiiact 
and  (raas  roots  looby  log  ajqModitiirss 
axoaad  its  total  lobbylni  Unit 
Additionally,  if  an  oifsniiaHnn's  grass 
roots  axpsnditms  or  total  lobbying 
axponditares  nonaaOy  axcaed  ISO 
parosnt  of  dis  appUcabla  limitation  on 
its  lobbying  expoiditntas,  dia 
oifsniiatioii  will  oaase  to  be  described 
in  section  S01(cX3),  and.  tfierefore,  will 
nolongci  be  exempt  froan  income  tax  or 
be  eiigiUe  to  receive  tax  deductible 
charitaUe  contiibotions. 

For  more  infomatioa  about  die 
expendifnre  test  snd  rriated  issues,  see 
item  2D,  Simplified  Summaries,  near  the 
end  of  dds  fteamble.  That  item  provides 
an  sasy  to  andsrstand  overview,  in 
Qaestion  and  Answer  format,  of  ttM 
lews  governing  certain  tax-exempt 
ofganisatioos'  lobbying  snd  political 
activities  and  ajqwoditarss. 


On  November  2S,  isea  die  Fedssal 
Kegislv  published  proposed 
smendments  to  the  Inoane  Tax 
Regulations  (aCFR  part  1)  under 
sectiotts  182,  eOOl.  and  6083  of  the 
Internal  Revenue  Code  of  1064  (relating 
to  grass  roots  lobbying  expenditures  by 
bu^ness  corporations)  and  to  die 
regulations  on  Foundation  and  Similar 
Bxdse  Taxes  (26  CFR  part  53)  under 
section  40ftS  of  die  Intemal  Revenue 
Code  of  1964  (relating  to  lobt^ing 
axpendituree  by  private  foundations)  (45 

FR  78167)  ("dM  1960  NFMT). 

Oa  November  5. 1986.  die  Fedsial 
Reglstsi  published  proposed 
amendments  to  die  Income  Tax 
Regulations  (28  CFR  part  1).  Tenvorary 
IncooM  Tax  Regulations  under  die  Tex 
Reform  Act  of  1978  (26  CFR  part  7). 
Estate  Tax  Regulations  (20  CFR  part  20), 
Gift  Tax  Regulations  (26  CFR  part  25), 
and  Fondatian  and  Similar  Bxdse 
Taxes  (28  CFR  part  S3),  and  also 
proposed  rsjgulattoos  on  Piddic  Charity 
Bxdse  Taxes  (26  CFR  part  88),  under 
sectfOBS  17a  S01(cN3).  S01(c)(4),  S01(h), 
504. 2668^  2822. 4011. 4046, 8001. 8011. 
and  8083  of  die  faMenal  Ravanaa  Code 
of  1984  (SI  FR  40211)  ("die  1988  NFRM*!. 

Oa  Dsosmbsr  23. 1988,  die  Fedsni 
Reglslsr  pwhiishnd  proposed 
smendmsnti  to  die  bicoaas  Tax 
Regulations  (28  CFR  part  1).  Foundation 
and  Similar  Bxdse  Taxes  (28  CFR  part 
83).  end  elso  proposed  rsgnletions  on 
Public  Charity  Bxdse  Taxes  (28  CFR 
pert  88)  ("die  1988  NFRIT). 

The  1988  NPRM  superseded  diet 
portion  of  die  1980  NFRM  diet  propoeed 
amendments  to  die  rsgnletions  undsr 


sectiott  4048  of  die  fnternal  Revenue 
Code  (relatiiig  to  lobbying  expenditores 
by  private  foundations).  Hie  1988  NFRM 
SHO  substantially  revised  certain  parte 
of  tte  1986  NPRM  relating  to  propoeed 
regulations  on  Public  Charity  Excise 
Taxes  (28  CFR  pert  56)  under  section 
4011  ci  die  Intnnal  Revenue  Code.  The 
1988  NPRM  elso  revised  portions  of  the 
1986  NPRM  diat  (Hoposed  amendmente 
to  the  rsgnletions  under  sections  501(h) 
end  4046. 

The  1988  NPRM  contained  major 
modifications  of  die  1906  NFRM 
definitions,  induding  the  definition  of 
gross  roote  lobbying.  Under  the  changes 
made  in  the  1988  NPRM,  far  fewer 
communications  by  public  charities  that 
elect  die  expenditure  test  will  be 
considered  lobbying  than  would  have 
been  the  case  under  the  1966  NFRM.  The 
1968  NPRM  also  modified  die  definitions 
contained  in  die  regulations  under 
section  4045  (relating  to  lobbying  by 
private  foundations)  to  make  them 
consistent  with  the  definitions  for  public 
charities  that  elect  the  expenditure  test 

Public  Conunente  oa  the  Tlaee  Notices 


Man  than  10,000  written  conunente 
were  received  concerning  the  1986 
NPRM.  Numerous  written  conunente 
were  elso  received  concerning  the  1960 
NPRM.  In  addition,  on  l^y  11  and  12, 
1967,  the  Internal  Revenue  Service 
("Service")  held  public  hearings 
concerning  the  1988  NPRM. 

The  numerous  public  conunente  and 
the  two  days  of  public  hearings  were 
helpful  in  formuteting  die  1968  NPRM.  In 
addition,  possible  revteions  to  the 
controversial  sections  of  the  1966  NFRM 
were  discussed  et  length  with  the 
Commissioner's  Exempt  Organizations 
Advisory  &oup  (comprised  of  legal  and 
other  representatives  of  exempt 
organizations  as  well  as  academics)  st 
public  meetings  held  on  September  17, 
1987.  and  February  28. 198& 

Hie  1988  NPRM  resulted  from  e 
csrefnl  belendng  of  the  statutory 
mandate  limiting  the  emount  of  lobbying 
expenditures  by  section  501(cK3) 
organisations  with  the  eiqiressed  desire 
of  die  sffscted  organizations  and 
faidividuals  to  involve  thonselves  in  the 
public  pdicymaking  ivocess  to  the 
greatest  extent  consistent  with  that 
statatpcy  mandete.  As  a  result  the  1966 
NPRM  made  extensive  changes  to  the 
1980  NPRM  end  die  1968  NPRM  in  an 
effort  to  adiieve  dtis  difficult  balance. 
For  example,  the  1988  NPRM  contains  a 
definition  of  grass  roote  lobbying  that  te 
less  indosive  than  te  pnmitted  by  the 
btoed  statatory  language  defining  grass 
footo  lobbying. 


The  1988  NPMA  resulted  in  fewer  then 
100  written  conunente  from  the  public 
(as  opposed  to  the  more  than  10.000 
written  public  conunente  resultii^  from 
die  1906  NPRM).  The  1968  NPRM  was 
discussed  widi  die  Commissioner's 
Exempt  Organizations  Advisory  Ckoup 
at  a  public  meeting  held  on  January  10, 
1966.  A  formal  public  hearii^  on  the 
1968  NPRM,  widi  six  speakers,  was  held 
on  April  3, 1986. 

Summery  of  Cossmente  Receivad  oo  die 
1988  Notice  of  Proposed  Rulemaking 
and  Explanation  of  Provisions 

1.  The  General  Definition  of  "Crass 
Roots  Lobbying" 

The  most  significant  revision  of  the 
1966  NPRM  in  die  1968  NPRM  was  in  die 
general  definition  of  grass  roote 
lobbying.  The  1968  NPRM  provides  diet 
with  limited  exceptions,  a 
communication  te  grass  roote  lobbying 
only  if  it: 

(1)  Refers  to  specific  legislation; 

(2)  Reflecte  a  view  on  such  legtelation; 
and 

(3)  Encourages  the  redpient  of  the 
communication  to  take  action  with 
respect  to  such  legislation. 

Most  of  the  conunente  generally 
praised  this  revision,  although,  as 
described  in  more  detail  below,  the 
conunente  also  requested  additional 
changes  in  and  explanations  of  the 
terms  "spedfic  legtelation."  "refers  to." 
"reflecte  a  view"  and  "encourages  *  *  * 
action." 

Even  diough  thte  general  definition  u 
very  lenient  and  will  permit  many  dear 
advocacy  communications  to  be  treated 
as  nonlobbying.  the  final  regulations 
retain  the  general  definition  in 
substantially  unchanged  form.  This  is 
part  of  the  Service's  attempt  to  maintabi 
a  carefid  balance  between  the  statutory 
limite  on  electing  public  dierities' 
lobbying  expenditures  snd  the  desire  of 
those  orgsnizations  to  involve 
themselves  in  the  public  policymaking 
process  to  the  greatest  extent  constetent 
with  those  statatory  limite. 

Z  Definition  of  "Specific  Legislatiat" 

The  1966  NPRM  provides  diet  a 
communication  te  generally  not 
considered  lobbying  unless  it  refers  to 
specific  legislation  and  reflecte  e  view 
on  that  le^letion.  The  term  "spedfic 
legtelation"  te  defined  es  induding  both 
l^telation  that  has  already  been 
introduced  and  a  spedfic  legtelstive 
proposal  that  the  organization  either 
supporte  or  opposes.  Several  examples 
in  die  1988  NPRM  further  Ulostaate  die 
meening  of  the  term  "specific 
legteUtion"  in  perticular  fad  situations. 


A  number  of  commettte  considered  die 
term  "specie  legislatioo"  to  be  vague. 
Alsa  sewal  ooounants  objeded  to  the 
removal  of  certain  langaags  bom  die 
inivate  foundation  reguatlaBS.  That 
language  provided  that  lobbying 
indudes  attempte  to  faiflneiioe 
legislation  "to  be  submitted  imminently 
to"  a  legteUtivebody.il 

IMetion  of  die  term  ^inuninendy"  is 
fustified  beceuss  the  term  implies  that  a 
temporal  standard  determines  whedier 
or  not  an  nnintroduced  legislative 
propossl  is  "specific  legistation"  that 
can  be  influenced.  Given  the  nature  of 
the  legislative  process,  a  temporal 
standard  te  inappropriate  and 
underinclosive.  For  exanqile,  numerous 
specific  legislative  proposels  sre  subjed 
to  extensive  scrutiny,  debsta  and 
controversy  long  before  they  ere 
formaUy  introduced  as  a  biU.  Moreover, 
effective  lobbying  could  prevent  a  bill 
from  ever  being  introduced.  Therefore, 
the  final  regulations  do  not  refaitroduce 
the  "to  be  sulnnmitted  imminently" 
standard  into  the  definition  of  "specific 
legtelation."  | 

In  response  to  the  cotnmente 
regarding  the  vagueneas  of  the  definition 
of  "specific  legtelation."  dw  final 
regulations  include  edditional  examples. 
Like  several  examples  already  in  the 
1988  NPRM.  diese  new  exanqiles  forther 
illustrate  tlM  scope  of  the  term  "qwdfic 
legislation". 


3.  Definition  of  Ijegishtion'' 

One  comment  eiqirsssed  concern 
about  the  scope  <rf  the  statatory  and 
regulatory  definition  of  "legtelation.'* 
Under  both  die  statata  snd  the  proposed 
regulations,  the  term  "legislati<m" 
indudes  "Acts,  bills,  resolutions,  or 
similar  items."  The  final  regutetions  do 
not  further  expend  on  thte  language, 
except  to  include  examples  showing  that 
the  Senate's  confirmation  vote  on 
Executive  brandi  nominees  te  s  vote  on 
"legislation."  Thte  position  te  constetent 
wi&  a  puUished  Service  position. 
Notice  88-78. 1988-2  CB.  382. 

4.  Definition  of  Itefen  To"  and 
"Reflects  a  View" 

Under  die  1986  NPRM.  a 
communication  te  generally  not  a 
lobbying  communication  mdess  it  rsfers 
to  specific  legislation  and  reflecte  a  view 
on  diet  qiedfic  legislation.  A  fow 
conunente  requested  man  detail  in 
defining  the  terms  "refers  to"  and 
"reflecte  a  view."  llie  final  regulations 
do  not  further  drfne  these  terms. 
However,  a  number  of  dM  exanqdes 
contained  in  die  finel  regulations 
mustratebodil 


B.  Definition  of  "Encourages  Recipient 
to  Take  Action" 

Under  die  1988  NFRM.  a 
communication  te  generally  not  a  grass 
roote  lobbying  communication  unless  (in 
addition  to  referring  to  specific 
legMation  and  reflecting  a  view  on  diet 
le^slation]  it  encourages  rsdpisnte  to 
take  action  with  resped  to  die  spedfic 
legtelation.  Hie  1988  NPRM  states  diet  a 
communication  enoouragea  e  recipient 
to  take  action  when  it  (1)  States  dut  die 
redpient  should  contad  legi^tors;  (2) 
states  a  legtelator's  address,  phone 
number,  etc;  (3)  provides  s  petition,  tear- 
off  postcard  or  similar  material  for  die 
redpient  to  send  to  a  legtelaton  or  (4) 
spedficelly  identifies  one  or  more 
l^lators  who  will  vote  on  legtelation 
as:  Opposing  the  communication's  view 
on  the  legislation,  being  undedded 
eboot  die  legtelation,  being  die 
redpient's  representative  in  the 
legislature,  or  being  a  member  of  the 
legislative  committee  that  will  consider 
the  legislation.  Furdier,  e 
communication  with  the  fourth  type  of 
encouregement  to  take  action  te  grass 
roote  loUiying  only  if,  fai  addition  to 
referring  to  and  reflecting  a  view  oo 
specific  legistation.  it  te  a  partisan 
communication  diet  can  not  meet  the 
"fall  and  fair  expodtion"  test  as 
nonpartisan  analysis,  study  or  researdL 

Some  commente  argued  that  the  foordi 
types  of  encouragement  to  a  redpient  to 
take  ectton  was  too  indired  end 
overindusive.  One  comment  contwided 
that  there  should  be  a  ds  minimis 
exception  that  would  examine  the 
communication  as  a  whole. 

The  final  regutetions  do  not 
substantially  modify  die  1988  NFRM 
definition  of  "encouraging  redpiente  to 
take  action."  Under  dM  standard 
contained  in  the  final  regulatiims.  dear 
advocecy  of  specific  legistation  te  not 
grass  roote  lobbying  at  all  unless  it 
contains  sn  encouragement  to  sction. 
Furdm.  if  an  advocacy  communication 
contains  only  die  fourdi  type  of 
encouragunent  to  action,  die 
commuidcetion  te  not  grass  roote 
lobbying  unless  it  te  partisan.  The 
Service  believes  dds  standard,  holding 
that  certain  communications  that  dearly 
advocate  or  cqipose  specific  legistation 
sre  not  grass  roote  lobbying,  te  very 
lenient  Hierefore.  die  Service  believes 
diet  any  fordier  changes  would  only 
serve  to  dejdete  e  standard  diet  already 
aUows  mnnerous  doer  advocacy 
oonmnmicetions  to  be  treeted  as 
nonlobbying. 


&  Subsequent  Use  of  Nonlobbying 
Material 

The  1968  NPRM  provides  diet 
ejqienses  incurred  for  nonlobbying 
matwriate  or  communications  may.  ia 
certain  drcumstances.  be  cfaaraderteed 
as  lobbying  expenditures  where  tboee 
materials  or  communicatioas  are 
subsequently  used  to  a  lobbying  effort 
Under  die  1988  NPRM.  dite  occurs  only 
if  die  primary  purpose  of  the 
organization  in  preparing  the  materiate 
or  onnmunicatiMi  was  for  use  in 
lobbying.  If  die  tater  lobbying  use  te  by 
an  organization  diat  te  not  rdated  to  die 
orgenization  that  prepered  die  metertal, 
the  organization  preparing  die  materiate 
will  be  diarged  widi  lobbying 
expenditores  only  if  there  te  dear  and 
convincing  evidence  of  a  fobbying 
purpose  on  the  pert  of  the  preparing 
organization. 

The  1968  NPRM  provides  a  "safe 
harbor"  for  organizatiofM  concerned 
about  die  rule.  The  "safe  harbor" 
provides  that  if  the  materiate  or 
communications  are  substantially 
distributed  in  e  nonlobbyfaig  form  prior 
ta  or  cmitemporeneously  widi.  die 
lobbying  use,  the  orgenizetion  prepering 
the  materiate  te  not  charged  with  a 
lobbying  expenditure  for  die  preperetion 
of  the  matoiab  or  communications, 
regardless  of  later  lobbying  use  of  die 
materiate  by  the  preparing  aganixation 
or  any  other  orgudzation. 

Several  conunente  stated  thet  the 
dear  and  convincing  standard  for 
lobbying  use  by  en  unrelsted 
organization  should  require  ctmsdoos 
cooperation  or  collusion  between  the 
two  organizations  tavolved.  Other 
commente  objected  that  the  subsequent 
use  rule  applies  for  sn  indefinite  time 
period  efter  materiate  are  prepared. 
Some  commente  requested  e  safe  haibor 
for  raw,  uiqroblished  resesrch  data, 
nnally.  sevoel  comments  requested 
clarification  of  whedier.  for  purposes  of 
die  safe  harbor,  die  torn  "substaatid 
distribution"  te  tested  against  die 
normal  pattern  of  dtetribution  of  die 
preparing  (Hganization  itself  or  of 
similar  organizations. 

In  drafting  the  subsequent  use.rdes  ia 
die  1988  NPRM.  die  Service  sttempted  to 
meet  two  prindpal  goals.  The  first  goal 
was  to  limit  potential  abusss.  sudi  as 
where  a  charity  creates  s  "nndobbying" 
document  advocating  w  opposing 
specific  legistatfim.  treate  die 
l»eparation  ooste  ss  nonfobbying.  and 
then  immedtatehr  edds  en 
encouregement  for  die  redpiente  to  taha 
action.  Hie  Service's  second  goel  wes  to 
limit  die  anti-abuse  rules  ta  order  to 
svoid  trssting  ss  fobbying  sny  reeeerdi 
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and  praparatkm  costs  that  were  not 
intendSd  16  asiist  in  lobbying  efforts. 
The  final  regulations  restructure  the 
subsequent  use  rule  to  make  it  easier  to 
understand  and  apply.  The  final 
regulations  dar^  ths  scope  of  the  dear 
and  convtaidng  evidence  standard  by 
spedfyiiv  diet  far  dMt  standard  to  be 
met  there  anist  be  evidence  of 
ooopention  or  coDusioa  between  two 
mrelated  organisations.  Hie  final 
regulations  also  darify  tfiat  the  "safe 
harbor^  distribution  is  tested  against  the 
normal  patten  of  distribution  hy  that 
and  sinyiar  organisations.  FUrdier.  die 
final  regulations  set  s  time  limit  <m  die 
sppHcation  of  die  subsequent  use  rule:  If 
noolobbying  material  is  used  in  a 
lobbying  campaign,  die  subsequent  use 
rule  api^ies  oidy  to  eiqienditures  paid 
less  than  six  months  before  the  firat  use 
of  die  nonlobbying  material  in  the 
lobbying  campaign. 

7.  Nonpartisan  Aaafy$i$,  Study  or 
Research 

Under  die  statute  and  die  1968  NPRM, 
noiqiartisan  analysis,  study  or  research 
is  not  lobbyii«.  The  1988  NPRM  clarifies 
(both  for  private  foundations  and 
decting  public  charities)  that  a 
communication  that  reflects  s  view  on 
specific  legislation  is  not  nonpartisan 
analysis,  study  or  reseerch  if  it  directly 
encourages  the  redpients  to  take  sction 
with  respect  to  legislation.  The  1988 
NPRM  provides  diat  die  term  "direcUy 
encourages"  indudes  the  first  three  of 
the  four  methods  of  encouraging 
recipients  to  take  action.  (Those  four 
methods  sre  set  forth  in  the  general 
grass  roots  lobbying  definition  and  are 
also  listed  in  item  5  of  this  Preamble). 
Therefore,  under  the  1968  NPRM.  a 
communication  can  be  nonpartisan 
analysis,  study  or  research  even  if  it 
reflects  a  view  on  specific  legislation 
and  hidudes  the  fourth  method  of 
encouraging  a  recipient  to  action,  so 
long  ss  it  does  not  indude  any  of  the 
first  three  methods  of  encouragement 

Several  comments  contended  diat 
even  when  a  cooununication  directly 
encourages  redpients  to  take  action,  the 
commuiication  may  be  nonpartisan 
analysis,  study  or  research  if  die  direct 
encouragement  is  faiddental  to  the 
nonpartisan  nature  of  the  document 

The  final  regulations  do  not  modify 
die  1988  NPRM  on  diis  point  The 
Service  believes  diat  any  further 
loosening  of  the  standard  is  not 
appropriate  because  this  rule  does  not 
even  oobm  faito  consideration  unless  the 
conununicsttoB  refjsre  to  and  reflects  a 
view  on  spedilc  legisbtion. 


8.  Rebuttable  Preaumption  for  Mass 
Media  Communicationa  Two  Wedu 
Before  a  Legislative  Vote  on  Highly 
Publicized  Legislation 

The  1988  NPRM  provides  a  spedal 
rule  for  a  limited  number  of 
communications  fai  die  mass  media.  The 
mass  media  rule  in  the  1988  NPRM  is  a 
rebuttable  presumption  that  a  mass 
media  communication  is  grass  roots 
k}bbying  if  it  (1)  Is  made  widiin  two 
weeks  before  a  vote  by  a  legislative 
body,  or  committee  thereof,  on  highly 
pubUdzed  legislation;  (2)  reflects  a  view 
on  the  general  subject  of  diet  legislation: 
and  (3)  either  refen  to  the  legislation  or 
encourages  the  public  to  communicate 
with  legislatora  on  the  general  subject  of 
the  legUlation.  The  presumption  is 
rebutted  either  by  showing  that  the 
charity  regularly  makes  similar  mass 
media  communications  without  regard 
to  the  timing  of  legislation  or  that  the 
communication's  timing  was  unrelated 
to  the  upcoming  vote. 

The  mass  media  rule  in  the  1968 
NPRM  was  intended  to  deal  with 
situations  where  a  dear  encouragement 
for  the  redpioits  to  take  action  is  not 
necessary  in  order  for  the 
communication  to  influence  the  public  to 
contact  legislators.  The  Service  believes 
that  such  a  situation  exists  where  a 
communication  contains  the  above- 
described  elements  and  is  made  in  the 
mass  media  within  two  weeks  before  a 
legislative  vote  on  hi^y  publicized 
l^islation.  In  these  situations,  the 
S^vice  believes  redpients  are  . 
sufiidently  aware  of  the  legislation  to 
not  require  a  specific  encouragement  to 
action. 

Numerous  comments  were  received 
about  this  rebuttable  presumption  for 
certain  mass  media  communications. 
Many  comments  objected  to  die  two 
week  rule.  They  claimed  that 
organizations  could  never  be  sure  when 
a  communication  would  come  under  the 
rule  since  the  timing  of  legislative  votes 
is  never  certaia 

The  final  regulations  do  not  modify 
the  two  week  rule.  The  Service  notes 
that  diis  rule  can  also  favor  charities. 
For  example,  if  a  vote  is  ddayed  or 
cancelled,  the  communication  would  not 
fall  widiin  die  rule  even  if  die 
organization  fully  ejqtected  that  there 
would  be  a  vote  witUn  two  weeks  of  its 
mass  media  communication.  This  is 
dearty  illustrated  by  new  examples  in 
the  final  rMulations. 

In  considering  charities'  concerns 
about  die  two  week  rale,  the  Service 
considned  whedier  die  mass  media 
presumption  should  apply  whenever  the 
iegisUtton  is  highly  publicized  during 
the  two  weeks  before  die  advertisenient 


is  placed.  Under  sudi  s  rule,  s  diaritjr 
would  know  at  the  time  it  places  an 
advertisement  whether  or  not  the  mass 
media  presumption  spplies. 

The  Service  rejected  this  ides  because 
such  a  rule  would  be  even  stricter  than 
die  1968  NPRM.  Because  a  given  bill 
may  be  highly  publicized  for  extended 
periods  even  in  the  sbsence  of  any 
legislative  votes,  such  a  rule  could  mean 
that  all  mass  media  communications  on 
the  general  subject  of  that  bill  would  be 
presumed  grass  roots  lobbying  (if  the 
communication  either  mentions  the  bill 
or  urges  contact  with  legislaton). 

The  Service  believes  that  the  two 
week  rule  as  proposed  in  the  1968  NPRM 
strikes  a  reastmable  balance.  It  focuses 
only  on  the  time  period  when  abuses  are 
most  likely  to  occur  When  a  legislative 
vote  occun  shortly  after  the    . 
communication. 

Several  comments  objected  diat  die 
rule  could  indude  news  reports  in  the 
mass  media  about  an  organization's 
lobbying.  In  response  to  these 
comments,  the  final  regulations  limit  the 
rule  to  paid  advertisements  in  the  mass 
media  as  well  as  a  very  limited  number 
of  communications  made  by  a  charity  in 
its  own  large  scale  mass  media 
publication  or  broadcast 

A  few  comments  noted  criticaUy  that 
the  1968  NPRM  does  not  apply  the  mass 
media  presumption  to  large-scale  direct 
mailings.  Some  comments  said  that  this 
is  unfair  to  charities  that  do  not  have 
large  mailing  lists.  Other  comments 
criticized  that  as  a  loophole  for  charities 
that  do  have  large  mailing  lists.  The 
final  regulations  do  not  apply  the 
presumption  to  large-scale  direct 
mailings.  If  significant  abuses  develop 
involving  these  dired  mailings,  the 
Service  will  consider  proposing  changes 
to  the  final  regulations. 

Several  OHnments  requested 
additional  spedfidty  on  the  meaning  of 
die  terms  "highly  publicized"  and 
"general  subject  of  the  legislation."  The 
scope  of  the  former  term  is  narrowed 
somewhat  by  the  final  regulations,  and 
die  1968  NPRM's  examples  illustrating 
that  term  are  retained.  The  final 
regulations  do  not  significandy  define 
die  latter  term  beyond  die  1988  NPRM's 
examples  illustrating  the  term.  The  final 
regulations  do  not  adopt  a  suggestion 
that  the  mass  media  presumption  arises 
only  where  the  mass  media 
communicati<Hi  hi  question  refen  to 
specific  legislation.  Nor  do  the  final 
regulations  adopt  a  suggestion  that  die 
lef^slattvs  vote,  rather  than  the 
l^islation.  must  be  highly  publicized  in 
Older  for  die  mass  media  presumption  to 
apply,  but  the  final  regulations  do  adopt 
a  suggestion  diet  subcommittee  votes 


not  be  considered  legislative  votes  for 
purposes  of  the  mass  me&  rule, 
nnally,  iii  respcmse  to  comments, 
changes  were  made  in  various  examples 
illustrating  the  mass  media  rule. 

Hie  find  regulations  largdy  retain  die 
1968  NPRM's  rebuttable  presuantion 
without  substantial  changes,  although 
various  technical  revirions  have  been 
made.  The  Service  believes  diet  this 
rebuttable,  and  narroudy  crafted, 
presumption  provides  an  important 
bri^t  Ihie  test  for  S  very  limited  number 
of  high  profile  communications  for  a 
very  limited  pniod  of  time.  Any  further 
narrowing  of  this  rule  could  essentially 
eliminate  the  presumptioiL 

A  Referenda  and  Ballot  Initiatives 

The  1988  NPRM  includes  several 
examples  illustrating  that  an  attempt  to 
influence  the  outcome  of  a  voter 
referendum  or  voter  initiative  is  grass 
roots  lobbying. 

Many  comments  argued  that 
expenditures  to  influence  referenda  and 
ballot  initiatives  should  be  considered 
dired  lobbying  expenditures  rather  than 
grass  roots  lobbying  expenditures. 
Under  the  regulations,  a  communication 
is  direct  lobbying  if  and  only  if  it  is  a 
communication  with  a  legislator  (or  with 
certain  other  government  offidals)  that 
both  refen  to  and  reflects  a  view  on 
spedfic  legislation.  The  comments 
contended  that  the  voting  public  acts  as 
the  legislature  with  resped  to  a 
referendum  or  ballot  Initiative.  Several 
comments  also  noted  diat,  read  literally, 
die  1968  NPRM's  four  categories  of 
encouraging  redpients  to  take  action  do 
not  apply  to  attempts  to  influence 
referenda  and  ballot  initiatives. 

The  final  regulations  provide  that 
expenditures  for  attempts  to  influence 
referenda  and  ballot  initiatives  are 
considered  direct  lobbying  expenditures. 
However,  these  final  regulations  do  not 
modify  the  definition  of  direct  lobbying 
(which  requires  that  a  communication 
with  legislatora  refer  to  and  reflect  a 
view  on  specific  legislation).  Therefore, 
communications  on  referenda  and  ballot 
initiatives  will  be  coiuidered  direct 
lobbying  if  they  refer  to  and  refled  a 
view  on  specific  legislation,  without  the 
requirement  (found  in  the  definition  of 
grass  roots  lobbying)  for  an 
encouragement  to  actkm. 

There  is  no  requiretment  for  an 
encouragement  to  actkm  in  the 
definition  of  direct  lobbying  because 
dured  lobbying  communications  are 
directed  to  legislston  themselves, 
wheress  grass  roots  lobbying 
communications  are  not  directed  at 
legislaton  and.  to  be  most  effective  st 
influendi^  legislstioa  must  generally 
encourage  their  redpients  to  contad 


legislaton.  Where  the  general  public  is 
the  legislature,  a  communication 
direded  to  any  member  of  die  general 
public  is  directed  to  a  legislator. 
Accordingly,  in  such  s  situation,  a 
communication  that  refen  to  and 
reflects  8  view  on  specific  legislation  is 
desiffMd  to  influence  diat  redpient/ 
legislator's  vote,  without  regard  to 
whedier  it  encourages  the  redpient/ 
legislator  to  contrad  others. 

The  final  regulatioiu  also  provide 
rules  on  when  s  referendum  or  ballot 
initiative  is  considered  "spedfic 
legislation." 

la  Allocation  Rules 

The  1988  NPRM  has  two  different 
allocation  rules  for  communications  that 
have  both  a  lobbying  and  a  bona  fide 
noidobbying  purpose.  One  allocation 
rule  simply  requires  s  "reasonable 
allocation."  That  rule  applies  to  an 
electing  public  charity's  communications 
widi  its  bona  fide  memben. 

The  second  allocation  rule  in  the  1988 
NPRM  is  for  nonmembenhip 
communications.  Where  a 
nonmembenhip  lobbying 
communication  also  has  s  bona  fide 
noidobbying  piupose,  the  1988  NPRM 
provides  that  an  organization  must 
include  as  lobbying  expenditures  all 
costs  attributable  to  those  parts  of  die 
communication  that  are  on  the  same 
specific  subject  as  the  lobbying 
message.  In  general,  the  1968  NTOM 
provides  that  part  of  the  communication 
is  on  the  "same  spedfic  subjed"  if  it 

*  *  *  discusses  an  activity  or  specific 
iuue  that  would  be  directly  affected  by  the 
proposed  legislation  that  is  the  subject  of  the 
lobbying  message.  Moreover,  discussion  of 
the  iMckground  or  consequences  of  the 
proposed  legislation,  or  ^scussion  of  die 
background  w  consequences  of  an  activity  of 
specific  issue  affected  by  the  proposed 
legislation,  is  also  considered  to  be  on  the 
same  speciHc  subieci 

Many  comments  urged  that  the  scope 
of  the  term  "same  specific  subject"  be 
narrowed  and  also  be  further  defined. 
Some  commento  urged  that  the  "same 
specific  subject"  rule  be  replaced  with  a 
"reasonable  aUocation"  rule  for  all 
lobbying  communications  that  also  have 
a  bona  fide  nonlobbying  purpose. 

The  final  regulations  do  not  modify 
the  "same  sprcific  subject"  rule,  but 
they  do  sdd  an  example  further 
illustrating  die  scope  of  the  rule.  The 
Service  believes  diis  allocation  rule  is 
necessary  in  li^t  of  the  lenient 
definition  of  grass  roote  lobbying.  A 
weakening  of  the  allocation  rule,  hn 
combination  widi  the  find  regulations' 
lenient  definition  of  grass  roote 
lobbying,  could  virtually  eliminate  the 


statutory  limitation  on  an  electing  public 
charity's  kibbying  eiqienditures. 

11.  Transfers  to  N<mcharities  That    , 
L^by 

The  1988  NPRM  provides  diet 
transfen  by  an  eledtaig  public  charity  to 
a  noD^arity  diet  lobbies  wflL  in  certain 
circumstances,  be  s  grass  roote  or  dired 
lobbying  expenditure  by  the  electing 
public  charity  even  if  the  transfer  te  not 
earmaiked  for  lobbying.  However,  a 
transfer  to  a  noncharity  U  not  treated  as 
a  lobbying  eiqienditure  if  the  trsnsfsr  is 
a  controlled  grant  (the  charity  limite  the 
transfer  to  s  nonlobbying  specific 
project  of  the  noncharity  and  maintains 
records  on  the  grant's  use). 

Most  commente  expressed  concern 
about  the  scope  of  the  term  "transfer." 
That  term  was  not  defined  in  die  1988 
NPRM.  The  commente  expressed 
particular  concern  about  whether  the 
rule  included  transfen  for  fair  market 
value. 

The  final  regulations  darify  and  limit 
the  meanbig  of  the  term  "transfer"  to 
situations  where  the  charity  receives 
less  ^an  fair  maricet  value  in  return  for 
the  tiansfer.  Also,  die  final  regulations 
do  not  apply  the  transfer  rule  if  the 
transfer  is  made  for  less  than  fair 
market  value  and  a  significant  number 
of  memben  of  the  general  public  receive 
goods  or  services  from  the  charity  at  the 
same  favorable  (less  dian  fair  maricet 
value)  price. 

IZ  The  Production  of  Income  as 
"Exempt  Purpose  Expenditures  " 

The  1988  NPRM  provides  diat  costs 
for  the  production  of  income  are  not 
exempt  purpose  expenditures  and, 
therefore,  are  not  induded  in  the  base  of 
expenditures  on  which  the  amount  of 
permissible  lobbying  expenditures  is 
calculated. 

Several  commente  requested  diat  the 
final  rMulations  darify  diet  expeiues 
for  a  substantially  related  trade  or 
business  are  included  as  exempt 
purpose  expenditures.  Another  comment 
requested  that  expenditures  to  manage 
an  endovrment  be  considered  exempt 
purpose  expenditures. 

llie  final  regulations  darify  that 
expenditures  are  not  exempt  purpose 
expenditures  if  diey  are  for  a  purpose  or 
activity  diet  te  not  substantially  related 
(aside  from  die  need  of  die  organization 
for  income  or  funds  or  the  use  it  makes 
of  the  profite  derived)  to  die 
organization's  chariteble,  educational  or 
other  purpose  diet  U  die  baste  for  the 
organization's  exemption  under  section 
501(c)(3).  The  final  regulations  also 
cla^  diet  die  coste  of  managing  an 
endowment  are  not  induded  as  exempt 
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incurred  far  tiw  piuduklioB  of  laoons. 
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Under  Mction  4011.  amounts  paid  to 
or  incurred  far  a  ssfMMls  ftwinisins 
uoit  are  aot  txnqil  pwpoaa 
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I  requested  guidance 
on  whelksr  poolags  and  related  costs 
paid  dincdy  bjr  a  charity  for  a 
fuodraiaiag  ooauBankatioB  prepared  by 
a  saparala  ftmihaisiBt  unit  are  costs 
diat  are  lacBHad  far  a  aepante 


The  final  regale tions  clarify  that 
amoaots  incunad  far  the  creatioo. 
prodactioo.  copying,  and  distribution  of 
a  sepania  fandnisiug  anit's  fandraising 
conununicatioa  are  aaKNUte  paid  to  or 
incoirad  far  a  separata  fandraising  unit, 
regardkss  ol  whether  the  charity  pays 
s<»ne  <rf  the  costs  directly  rather  than 
throagh  the  separate  fandraisii^  unit 

24.  AffiUaUon  Rulea 

Tte  ISaS  NFm  did  not  change  the 
extensive  affiliation  rales  that  wrere 
contained  in  the  1986  NFRM.  These 
rules  impleaient  section  4911(i). 

Several  comments  reqoested  the 
deletion  of  the  1980  NFfUkTs  provision 
that  two  organizations  can  be  affiliated 
on  the  basis  of  an  Implication''  in  one 
organization's  governing  instrument  that 
that  organization  is  bound  by  die  other 
organization's  legislntive  positions.  Two 
comments  reqoested  that  the  regulations 
require  affiliation  only  among  section 
501(cX3)  organizations  and  not  include 
non-section  S01(c)(3)  organizatioos  as 
memben  of  an  affiliated  groiqi. 

The  final  regulations  eliminate 
"implication"  in  a  governing  faistrument 
as  a  test  for  whether  two  organizations 
are  affiliated,  The  final  regulations 
retain  the  position  that,  in  determining 
whether  two  section  501(cX3) 
organizations  are  affiliated,  non-section 
S01(cX3)  affiliations  will  be  considered. 
The  Service  believes  dut  where  two 
section  S01(cX3)  organizations  are  not 
affiliated  widi  each  other,  bot  are  both 
affiliated  with  a  section  S01(cX4) 
organization,  die  two  section  an(cM3) 
omnizations  an  memben  of  an 
affiliatad  gnop  far  pmpoaes  of  section 
4911.  However,  in  the  actual  calailatfan 


of  Ina  expanditan  teal,  only  Ihoae 
memben  of  the  afflllatad  groiq)  dial 
have  eleded  i 


15.  Requests  for  Technical  Advice 

The  1989  ra>SM  did  not  reviee  die 
1998  NPIU4  provision  diet  an 
ofganizatian  b  not  lobbying  if  it  testifies 
or  (wesents  afritlsn  testimony  to  a 
legislative  body  or  oonunittee  in 
response  to  a  written  request  from  diat 
body  or  oonoiittae  for  technical  advice. 

One  oomment  requested  the 
elimination  of  the  requirement  that  the 
request  for  technical  advice.be  in 
writing.  The  comment  also  requested 
that  the  technical  advice  exception 
apply  even  if  the  request  for  technical 
advice  is  from  en  individual  tegislator  or 
government  offidaL  as  opposed  to  a 
legislative  body  or  committee. 

The  final  regulations  do  not 
substantially  modify  the  tedinical 
advice  exception,  llie  Service  believes 
that  the  requirements  that  the  request  be 
bodi  in  writing  and  from  a  legislative 
body  or  committee  are  clear  statutory 
requirementa.  The  Service  is  unable  to 
discern  any  legislative  intent  for 
additional  flexibility  widi  respect  to  the 
technical  advice  excepticm. 

16.  Self -Defense  Exception 

The  1988  NPRM  did  not  revise  die 
1986  NFRM  provision  that  certain  self- 
defense  lobbying  by  an  electing  public 
charity  is  not  treated  as  lobbying.  One 
comment  requested  that  this  exception 
be  revised  to  exclude  frtmi  lobbying  any 
lobbying  by  a  section  501(c)(3) 
organization  on  issues  affecting  that 
organization's  section  501(c)(3) 
members,  even  if  not  all  memben  of  the 
organization  are  section  501(cX3) 
organizations.  With  certain  restrictions, 
the  final  regulations  do  generally  adopt 
this  suggestion. 

17.  Fairness  Doctrine 

The  1996  and  1988  NPRMs  included  in 
the  nonpartisan  analysis,  study  or 
research  excqition  a  reference  to  the 
Fairnaas  Doctrine.  This  reference  first 
appeared  in  diat  excqition  as  that 
exception  was  publishad  in  the 
regulations  undsr  section  4945. 

Two  comments  requested  that  the 
reference  to  die  Fairness  Doctrine  be 
deleted  from  the  final  regalations  in  light 
of  uncertain^  about  the  status  of  diat 


doctrine.  Hie  ooauMnts  stated  diat  die 
application  of  the  F!aimeas  Doctrine  is  a 
matter  best  dealt  widi  direcdy  Arongh 
Federal  oonnumications  law  and  that  tt 
is  inapproprtate  for  the  Fairnees 
Doctrine  to  be  applied  indirectly  throo^ 
the  tax  law. 

The  final  regulations  delete  references 
to  the  Fairness  Doctrine  from  both  the 
proposed  regnlatio:is  and  the  existing 
section  4945  regulations. 

18.  Conforming  Amendments 

The  final  regulations  amend  die 
regulations  under  ||  1.170A-l(hX5Xii). 
20.205S-l(aK2)  and  2S.2S22(aH(sX2)  by 
inserting  the  words  "or  in  opposition  to"* 
after  the  wrords  "any  political  campaigi 
on  behalf  of.  This  change  is  a  technical 
amendment  so  that  each  of  diese 
regulations  conforms  to  ito  respective 
statute  as  well  as  to  section  501(cX3)  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

1ft  MisceUaneous  and  TechnicaJ 
Comments 

The  final  regulations  also  contain  a 
number  of  technical  revisions.  Most  of 
these  changes  are  being  made  in 
response  to  public  comments. 

20.  Simplified  Summaries 

Eadi  ma)or  section  of  die  regulations 
is  preceded  by  a  brief  and  simple 
summary  of  the  rales  in  that  section. 
Also,  the  following  17  Questions  and 
Answen  should  be  of  particular  help  to 
readers.  These  QftAs  provide  an  easy  to 
underatand  overview  of  the  laws 
governing  certain  tax-exempt 
organizations'  lobbying  and  political 
activities  and  expenditures.  The  Service 
hopes  the  QftAs  and  the  final 
regulations'  brief  summaries  will  help 
readen  more  easily  use  the  regulations. 

The  Q&As  do  not  impose  additional 
requirementa  or  rules,  nor  do  they 
amend  or  affect  the  text  of  the 
regulations.  Hie  Q&As  are  intended 
only  to  be  a  simple  guide  to 
understanding  the  i^ulations  and 
should  not  be  used  as  a  substitate  Cor    ' 
reading  die  regulations.  If  there  is  any 
conflict  between  the  Q&As  and  the  text 
of  the  regulations,  die  text  of  the 
regulations  controls.  The  chart  that 
immediately  precedes  the  questions  and 
answen  is  designed  to  help  illustrate 
the  answen  to  some  of  the  QftAs. 
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Q-1:  Does  the  tax  under  section  4911 
apply  to  all  tax  exempt  organaations? 

A-1:  No,  the  sectitm  ttll  tax  does  not 
apply  to  all  tax  exempt  organizations:  It 
applies  only  to  certain  organizations 
that  are  described  in  section  501(c)(3). 
Section  501(c)(3).  generally  speaking, 
describes  charitable,  educational  and 
religious  organizations.  Therefore,  for 
example,  the  tax  does  not  apply  to  such 
tax  exempt  organizations  as  social 
welfare  organizations  (section  501(c)(4)), 
labor  unions  (section  5ai(c)(5)),  or 
business  leagues,  chamben  of 
commerce,  or  trade  associations  (section 
501(c)(6)). 

Q-2:  To  which  organizations 
described  in  section  S01(c)(3)  does  the 
section  4911  tax  apply? 

A-2:  There  are  two  kinds  of  section 
S01(c)(3)  organizations:  private 
foundations  and  public  charities. 
(Private  foundations  generally  are 
fonded  by  a  small  number  of  individuals 
or  corporations  while  public  charities 
are  generally  funded  by  ctmtributions 
frtim  the  general  public  and  paymenta 
for  services  (see  section  S09(a]).  The 
section  4911  tax  does  not  apply  to  all 
organizations  described  in  section 
501(c)(3):  It  applies  only  to  "electing 
public  charities."  Elec^  public 
charities  are  those  public  charities  that 
have  made  a  valid  election  to  be 
covered  by  the  lobbying  expenditure 
test  under  sections  SOlHi)  and  4911.  The 
rules  about  making  and  revoking  die 
election,  including  the  rules  about  which 
public  charities  are  eligible  to  make  die 


election,  are  in  section  501(h)  and  in 
1 1.501(h]  of  the  regulations.  The  section 
4911  tax  does  not  apply  to  private 
foundations  (but  see  QftAr-4).  nor  does 
the  tax  apply  to  nonelecting  public 
charities  (public  charities  ^t  have  not 
made  a  valid  election  to  be  covered  by 
sections  501(h)  and  4911)  (but  see 
Q&A-3). 

Q-3:  What,  in  general  terms,  is  the 
effect  of  sections  S01(h)  and  4911  on 
nonelecting  public  dtaritiesf 

A-3:  If  a  public  charity  does  not  have 
a  valid  section  501(h)  election  in  effect 
during  a  given  year,  that  nonelecting 
public  charity's  lobbying  activities  and 
expenditiires  during  diat  year  are  not 
covered  by  sections  501(h)  and  4911,  but 
are  instead  covered  by  what  is  known 
as  die  "substantial  part  test"  under 
section  501(c)(3).  In  odier  words, 
sections  S01(h)  and  4911  do  not  apply  to 
or  affect  nonelecting  public  charities.  In 
fact,  section  S01(h)(7)  says  diat  notiiing 
in  sections  501(h)  and  4911  (or  die 
applicable  Treasury  Regulations)  may 
be  used  to  interpret  the  meaning  of  or 
the  rules  and  defmitions  under  the 
"substantial  part  test"  (For  a  very  brief 
summary  of  the  "substantial  part  test." 
see  Q&A-17). 

Q-4:  What,  in  general  terms,  is  the 
effect  of  sections  501(h)  and  4911  on 
private  foundations? 

A-4:  Private  foundations'  lobbying 
eiqwditures  are  taxed  under  section 
4945(d)  radier  dian  under  section  4911. 
Unlike  section  4911,  which  taxes  only 
excessive  lobbying  expenditures. 


section  4945(d)  taxes  any  lobbying 
expenditure  by  a  private  foundation. 
Even  though  the  section  4911  tax  does 
not  apply  to  private  foundations, 
portions  of  the  regulations  under  section 
4911  are  nonedieless  relevant  to  private 
foundations  because  the  definition  of 
what  is  and  is  not  a  lobbying 
expenditure  is  generally  the  same  under 
section  4911  as  under  section  4945  (see 
S  §  56.4911  -2  and  -3,  but  disregard 
I  56.4911-5). 

Q-5:  To  which  expenditures  by  an 
electing  public  charity  does  the  section 
4911  tax  apply? 

A-5:  The  section  4911  tax  applies  only 
to  excess  lobbying  expenditiires  by  an 
electing  public  charity.  The  tax  does  not 
apply  to  all  lobbying  expenditures  by  an 
electing  public  charity,  but  only  to  that 
portion  of  the  organizations'  lobbying 
expenditures  that  exceed  one  of  two 
permitted  lobbying  levels  for  diat 
organization  for  that  year.  One  of  the 
permitted  lobbying  levels  is  based  on 
total  lobbying  expenditures:  Total 
expenditures  for  both  direct  and  grass 
roota  lobbying.  The  other  permitted 
lobbying  level  is  a  separate  limit  based 
on  grass  roota  lobbying  expenditiires. 
See  QftA-12  for  a  general  explanation  of 
the  difference  between  direct  and  grass 
roota  lobbying. 

Q-6.  Does  the  section  4911  tax  apply 
to  political  expenditure  as  well  as 
lobbying  expenditures? 

A-6:  No.  It  is  important  to  note  diat 
die  section  4911  tax  applies  only  to 
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lobbying  expenifitaim.  m  opposed  to 
poBtJol  ■upamHtuf  ■  or  acBiriliM.  In 
ooatoMllo  UJgte  all  ckviliM  aie 
SDMHMQT  proHHlBd  SOB  ulBi  vcning 
in  a  political  canpaign  on  behalf  of  or  In 
Mpoiitioa  to  any  caadldata  for  an 
afcuUia  pnfatte  ottcn.  A«  atatad  above, 
pablic  Gnantiaa  may  engage  in  some 
lobbying  but  they  nnitt  not  intervene  in 
a  poUtical  campaign  at  alL  If  a  charity 
does  intervene  in  a  political  campaign,  it 
woold  Jeopardin  botfi  its  tax-exeaqM 
slataa  and  its  ability  to  rsoeive  tax- 
dadndible  charitable  oontribuUous 
(under  section  17Q).  It  (and  in  certain 
cases  its  mantis)  nay  also  be  liable 
for  lax  aader  sacttoa  4I6C  Finally,  onder 
certain  dtcomstanoes,  die  dierity  may 
also  be  sobfect  to  tax  uniter  section 

am 

Q-9:  How  much  nay  an  eieeting 
pablic  charity  Bpend  on  total  kMtying 
without  beiag  taxod  under  mction  4911? 

A-7:  In  any  given  year,  an  electing 
pablic  charity  may  spend  iq>  to  a 
qMdfied  percentage  of  its  exempt 
purpose  expenditores  on  total  (both 
direct  and  grass  roots)  lobbying  without 
being  taxed  under  section  4011  (see 
1 5&4911-l(c)  for  the  specific  declining 
percentages  allowed  for  ofgaulzatians  of 
varioos  sizes).  In  no  case,  however,  may 
an  electing  pobBc  charity  spend  more 
tiian  $141011000  tai  any  given  year  on 
lobbying  without  betog  taxed  under 
section  4011. 

Q-9:  How  OHich  may  mi  electittg 
public  charity  apend  on  grass  roots 
lobbying  witboat  being  taxed  under 
section  4911T 

A-a:  In  addition  to  die  limit  on  an 
electing  pablic  charity's  total  lobbying 
expen^btnrss,  disrs  is  a  separate  limit 
for  grass  roots  lobbying  expenditures.  In 
aiqr  given  year,  an  ele^ing  pablic 
charity  iMy  ^end  up  to  diat  seperate 
limit  on  grass  roots  lobby^  without 
incurring  any  tax  under  section  4011. 
The  amoont  of  this  separate  limit  for 
grass  rooto  lobbying  expenditures  is  25 
percent  of  the  amoont  diat  the 
Ofganixation  is  permitted  to  qpend 
during  diat  year  on  total  (bodi  direct 
end  grass  rooto)  lobbying  (see  Q4A-7). 
In  any  event  1280480  is  the  wiairimwrn 
amoont  an  electfaig  pobttc  charity  may 
^end  oo  pass  rooto  lobbying  widioHt 
incoiring  tax  ondar  ssction  4011. 

Q-Oi  biadditim  to  resulting  in  tax 
under  section  4811,  can  excessive 
spending  OB  kMfying  hare  other 
adverse  tax  consequences  for  an 
electing  public  charityf 

A-0t  Yea.  If  an  sisr  ting  public  charity 
normally  makes  axosssfve  lobbying 
expenditures,  it  may  be  to  danger  of 
losing  ito  tax-exempt  stotos.  Generally 
qwaking.  an  electing  put^  charity  will 
lose  ito  tax-«xenqrt  stotos  (and  ito  ability 


to  rsceive  tax-deductible  charitable 
cuuti  ibatioBs)  if  the  wgaulxatian's 
lobbying  expenditures  over  a  four-year 
period  exceed  one  of  the  two  lobbying 
Umito  by  more  than  150  percent  See 
section  801(h)  and  dM  applicable 
TVeasory  Regiilatioos  for  further  detoll. 

Q-KX  What  is  an  exempt  purpose 
expenditure? 

A-lOt  Because  the  amoont  an  electing 
public  diarity  may  spend  on  lobbytog 
(without  iacoiring  tax)  is  often  a 
percentage  of  the  organixatioD's  exempt 
purpose  expenditures,  it  is  important  to 
understand  which  expenditures  are  and 
which  are  not  exempt  purpose 
expenditures.  In  general  terms,  an 
expenditure  is  an  exempt  purpose 
e^qienditure  if  it  is  paid  or  inoured  by 
an  electing  public  charity  to  aocompltoh 
die  organization's  exempt  purposes.  For 
furdier  detail  on  the  definition  of 
"exempt  porpoee  eiqwnditare"  see 
section  40n(e)(l)  and  1 86.4011-4. 

Q-11:  Which  expenditures  are 
lobbying  expenditures  and  which  are 
not? 

A-ll:  To  know  whedier  an 
organization  has  qient  excessive 
amounto  on  lobbying,  one  needs  to 
determine  which  expenditures  are 
lobbying  expenditures  and  whidi  are 
not  lobbying  expenditures.  In  general 
there  are  two  types  of  lobbying 
expenditures:  Expenditures  for  direct 
lobbying  communications  and 
expenditures  for  grass  roote  lobbying 
communications. 

Q-12:  How  are  the  terms  "direct 
lobbying  communication" and  "grass 
roots  Mibying  communication"  defined? 

A-12:  In  very  general  terms  (and 
subject  to  exceptions),  a  direct  lobbying 
cotnmunication  is  an  attenqit  to 
influence  legislation  by  communicating 
directly  with  a  government  official, 
whereas  a  grass  rooto  lobbying 
communication  is  an  attempt  to 
influence  legislation  by  communicating 
widi  the  general  public  or  a  segment 
diereof.  (Note:  some  communications 
may  be  bodi  direct  and  grass  rooto 
lobbying).  The  terms  "direct  tobbying 
communication''  and  "grass  rooto 
lobbying  conmionication"  are  defined  at 
lengtfi  in  |  56.4911-2.  That  section 
contains  a  general  definition  of  eadi 
type  of  lobbying  communication.  It  also 
has  special  defedtions  that  apply  only  in 
limited  circumstances  (such  as  a  special 
rebuttoUe  presumption  that  certoin  paid 
mass  medto  advertisemento  that  ran 
shordy  before  a  legbladve  vote  on 
highly  publicized  legislation  are  grass 
rooto  lobbying  communications).  Section 
56.4011-2(0)  contains  several  exceptions 
that  sometimes  apply  to  cause 
communications  that  would  othenvise 
be  lobbying  to  be  nonlobbying. 


Throughout  1 56.4911-2.  there  an 
numerous  examples  designed  to 
illustrato  the  various  de&iitions  and 
exceptions.  (Fw  more  lenient  definitions 
where  an  electing  public  charity  makes 
a  commuidcatiaa  solely  or  primarily  to 
ito  bona  fide  members,  see  section 
4011(d)(3)  and  i  56.4911-5). 

Q-13:  Is  lobbying  on  referenda  and 
ballot  initiatives  considered  grass  roots 
or  direct  lobbying? 

A-13:  Lobbying  on  refierenda.  ballot 
initiatives  and  similar  measures  is, 
solely  for  purposes  of  section  4911, 
treated  as  direct  rather  than  grass  rooto 
lobbying.  See  1 56.4911-2(b)(l)(iii). 
However,  charities  are  not  permitted  to 
totervene  in  a  political  campaign  on 
bdialf  of  or  in  opposition  to  a  candidate 
for  an  dective  pubUc  office  (as 
described  in  QftA-6). 

Q-14:  Are  there  any  special 
accounting  and  allocation  rules  for 
purposes  of  section  ^11? 

A-14:  An  elected  public  charity  that 
makes  a  direct  and/or  grass  rooto 
lobbying  communication  must  treat  the 
expenditures  for  that  communication  as 
lobbying  expenditures  in  whole  or  in 
part  See  1 56.4911-3  for  accounting 
rules  regarding  whidi  expenditures  are 
expenditures  "for"  dm  lobbying 
communication  as  well  as  rules 
regarding  the  allocaticm  of  expenditures 
that  are  for  mixed  purpose 
communications  (for  examine, 
communications  diat  are  bodi  direct  and 
grass  rooto  lobbying  communications 
and  communications  diet  are  lobbying 
communications  but  also  have  a  bona 
fide  nonlobbying  purpose).  Section 
56.4911-3  also  contains  ndes  regarding 
whether  certain  of  an  electing  public 
charity's  paymento  (such  as  granto)  to 
other  organizations  that  lob^  are 
treated  as  direct  and/or  grass  roots 
lobbying  expenditures  by  the  electing 
public  dharity  that  makes  the  paymento. 

Q-15:  Can  two  or  more  organizations 
ever  be  considered  one  single 
organization  for  purposes  of 
determining  whether  the  organizati'ons 
owe  tax  under  section  4911  on  exc^s 
lobbying  expenditures? 

A-15:  Yes.  Under  section  4011(f), 
certain  closely  afflUated  organizations 
are  sometimes  treated  as  a  single 
organization  for  purposes  of  determining 
whether  the  orgainizations  owe  tax 
under  section  4011  <m  excess  loUiying 
expenditures.  See  f  1 56.4911-7  throu^ 
56.4911-ia 

0-16:  Must  charities  that  lobby  keep 
records  and  report  on  their  lobbying 
expenditures  and/or  activities? 

A-16:  Yes.  For  electing  public 
charities,  recordkeeping  aind  return  filing 
requiremento  are  generally  set  forth  m 


II  s&«ni-ak  56jaoQii-i  and  sejoii-i. 
Nonelecttog  charitiaa  —at  aisc  ka^ 
recorda  and  fib  retoona  as  specified  in 
varioos  forma  and  their  inatettdiana. 

Q-17:  Jf  en  mgpaaatian  is  covered  by 
the  "mibstaatiatpoH  last"  rubat,  in 
general,  are  the  rules  that  gpvem  the 
organizatiaa  's  loUiyatg  activities  and 
expenditures? 

A-17:  The  "substantial  part  tesf* 
applies  to  dl  secticm  501(^(3) 
orgaidzations  otter  then  electing  pobBc 
diarittos.  Under  die  "sutistantial  part 
test"  no  substantial  part  of  the 
organization's  activitiea  nay  be  carrying 
on  propaganda,  or  otherwise  attempting, 
to  influence  leg^tton  (see 
i  1.5(R(c)(3)-l).  If  an  organization  to 
which  die  substantial  part  test  appfies 
engages  in  substantial  lobbying 
activtties  dining  a  given  year,  tns 
organization  wdl  lose  both  ito  tax 
exempt  status  and  ito  ability  to  receive 
tax-dedocttUe  diaritable  contributions. 
The  ofganization  wfll  also  be  subject  to 
an  excise  tax  under  sectiott  4912  on  ito 
lobbying  expenditures  dkuing  die  year. 
In  adklition.  the  managers  of  such  a 
nonending  public  chanty  may  in 
certain  eases  be  jointly  mid  severaRy 
liable  for  a  tax  under  scdiott  4n2(b). 
4he  tax  under  section  4012  does  not 
apply  to  electing  piMc  diaritias.  fTliis 
is  die  end  of  tfw  QftAs|. 


lAs^ 
AppBcaliss 


Regulatieos 

Under  ito  ruling  program  (see  Rav. 
Proc.  83-36. 1963-1 CB.  963  a^  Rev. 
Proc.  86-8.  l««-4.  LRJ. «).  die  Service 
will  consider  reqaesto  far  private  letter 
rulings  to  darify  the  applicatiaB  of  die 
regutotions  to  pafticalsR  lad  pattama. 

SpeddAndyses         || 

It  has  been  determined  that  tkeae 
rules  ate  not  Bujor  ndes  aa  defined  to 
Executive  Order  12291.  Tkerefdre.  a 
Regulatory  Impad  Anadysto  to  iMt 
required.  It  has  also  bean  detenrined 
that  section  5N(b)  of  the  Adaynistrathre 
Procedure  Ad  (5  U&C  ^^ter  5)  and 
the  Regulatory  FlexibiBly  Ad  (5  \yS,C. 
chapter  6)  do  not  apply  lo  these 
regulatioBa  and.  diarefore.  a  final 
Regulatory  Flexibility  Analyab  to  not 
required. 


Draftingl 

The  princqid  adhor  of  these 
regdattoos  to  Jerone  R.  Walsh  SkeBy  of 
die  Office  of  Asdstant  C3iief  Cousud 
(Eandoyee  Benafito  and  Bxen^il 
Organizations),  btemal  Revenue 
Service.  However,  persannd  from  (^ler 
offices  of  die  Service  andTtaasury 
Department  paitidpated  to  devekqiiag 
the  tegulationa.  bodk  0^  BMttan  of 
substance  and  style. 


1 7je(^4drikeTtonpiBaBy  iMMoTax 
RegolatioM  aader  iwThx  Refcm  Ad 

ofl996^ 

LbtofSobiada 

gBcmta^Anugkijn^ 

Dedadfana.  BzeBMytfana.  Eaeome 


taxea.  Taxable 

26  cm  lJ01(ahi  tknagib  IJSB-W 

Cooperatives.  Exempt  organlzationa. 
Foumtotioea.  Homeownen  assodationa. 
Nonprofit  organfrations.  Pdfticd 
orgsmizatfona. 

26CFRlJaaOt-ltbnu^lJ8H»-» 

Adndfdsttatlan  and  procednie,  PiBng 
reqdrementa,  Income  taxes. 

2SCFXAift7 

Income  taxes,  Tax  Reform  Ad  of  1078w 
26CFRPan20 

Estote  taxes. 
26CFRPlui25 

Gifttaxee. 
26CFRPtirt53 


(8)No« 

under  sedion  170  for  amonnta  paid  to  em 
organizatitm: 

(i)  Which  to  dtoqaaKfiad  for  toai 
exemption  iindsi  sartiw  HtMp)  >y 
reason  of  sttenqitifig  to  infhienee 
le^lattoaor 

mr 

tol 
ardistribotioaalatot 

tea  behalf  afar  in 


Exdae 
InvestoseaAs, 

XCFRPariSt 

Exdae  tax.  Lobbying  esqienditaraa^ 
Exempt  poipoes  expauditBrea.  A^totad 
organizatiana.  Ai^iniatiatie«  and 


XCPRPartm 

0MB  control  numbers  under  dw 
Paperwodi  Redaction  Act 

Adopd<m  of  Aiaaiahnanto  to  dia 
Refdatloaa 

According.  26  CFR  diapter  I  to 
amended  as  fofiows: 

PART  l-WCOME  TAX;  TAXABLE 
YEARS  BEOMNma  AFTER 
DECEMBER  31. 105a 

Paragraidi  1.  The  authority  dtatica  for 
part  1  is  amended  by  ad^ngtha 
following  dtotion: 

XllfciifM  attt&CTWBL*  *  'lllMI-l 

and  1.80I-4  aba  issBsd  Midar  a»lt&C 
8(M(b). 

PaK  1.  Sadloo  U9QA-1  to 

by  rodsing  paragraph  (b)(S)^ 
new  garagsaphM(il)i 
pasap^P). 
provisions 


f  1.1T8A>f 


[addsd 


^)Excvtioas  and  ether  rukfs.*  *  * 


BEST  COPY  AVAILABLE 


oppoaillaB  to  any  candMato  for  pidinc 

office. 

For  purpoees  of  detei  Hiining  wnelMr  an 

organization  to  attenqiting  to  influence 

legtoldtoa  or  to  angaglag  to  polMcd 

adfdliaa^  aaa  sedtoM  8n(c)(8),  Snfh). 

WllairidMi 


(11)  No  deduction  shaD  be  allowed 
under  aocttoB  170  far  ooil^-pocfcd 
expendituree  OB  bAdf  of  OB  eHgibfa 
organization  (withfa  fan  meaaing  af 
1 1.501(h>-2n^))  if  the  exponditos*  to 
made  to  comiection  with  influencing 
legtolation  (wiihto  the  meanlnv  of 
sadtoB  50l((4(9  or  I  aa4ni-n  ar  to 
connection  «^  dtoaamenl  fl^Ae 


MgonintioBiB  lax  MabflRy  under  seesoB 
4911.  For  dto  teoabBont  ofafaiBar 
expefKBturee  OB  boBoo  01  oner 
organiaatioBs  saa  parapaph  (hKO)  of 
ddsaacHoB; 

(i)  £)fec£fve  dbto.  In  generd  dds 
section  appfies  to  contributions  paid  to 
taxabh  years  begfnning  after  December 
3t  1986.  Pkiagra]^  0i)(ll)  <A  Ods 
section,  however,  ^ipfiea  only  to  oat-of- 
pockef  expencfitures  made  to  taxabte 
years  be^^auing  after  Deconbet  31.  IflTA. 

Par.  S.  IB I  U0l(c)(^l.  pangrapk 
(b)(3)  to  amended  by  adding  a  aaatoBca 
at  ti^e  end  of  the  conduding  text  and 
paragraph  (c]CSK^  I*  amended  h^ 
adding  a  sentence  d  the  end  of  the 
conduding  text  to  read: 


tUOHHWt   »f 


(b)  O/gantxeoonel  tee^— 
(3)  Authortzatian  ofkgfshtive  or 
political  activities. 

*  *  *  An  organization's  STtideaaritt  I 
violato  dM  pradsiaBa  of  p 
(b)(3)(i)  ol  toto  sedtoB  eve 
orgaatoattaBTs  actides  vviaady 
empower  il  to  auke  tka  etoctioB 
provided  far  to  aadtoB  SOt(h)  with 
reaped  to  taflBW  iag  Isglshitinn  sad, 
only  if  M  so  doctor  to  make  tobbytot  a 
grass  iBOto  oiifSBilltoni  tbd  do  not 
normally  exoead  the  cdltog  amouBto 
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by  tM:lkm  501(hX2)  (B)  and 


(c)  Operatiooal  i 

(3)  "Action'' organiiatiom.  *  *  * 

(ii)*  *  * 
*  *  *  An  ocganizatiao  for  wdiidi  the 
>xp<ndiUtf*  tsst  UBcUon  of  Mction 
501(h)  is  in  eCbct  Cor  a  taxable  year  will 
not  be  oooaidend  an  "action" 
ofguiiatioB  bjr  reason  of  thia  paragrapli 
(cX3Xii)  far  tiiat  year  if  it  is  not  denied 
cxeqrtioa  from  taxatim  under  section 
801(a)  by  reason  of  section  501(h). 


ffv. «.  In  1 1  J01(cX4)-l.  peragraph 
(aX2Xii)  is  amended  by  revising  the  last 
sentence  end  adding  a  new  sentence 
immediately  diereaRer.  The  revised  and 
added  sentences  read  as  follows: 


llMlfOKhl   CMS 

tof 


(a)  Crvic  (MgoniisatioiRS. —  *  *  * 

(2)  Prmnotiott  oftociaJ  welfare. — 

•  •  • 

[n)  PoliUoal  or  Bocial  activities.  *  *  * 
A  sodal  welfare  organization  that  is  not. 
at  any  time  after  October  4, 1970, 
exempt  bum  taxation  as  an  oiganixation 
described  in  section  501(cX3)  may 
qoalify  under  section  501(c)(4)  even 
though  it  is  an  "action"  organization 
described  hi  1 1  An(cX3)-l(c)(3XU)  or 
(iv),  if  it  otlierwise  qualifies  under  this 
sectioo.  For  rules  relating  to  an 
oiganizatioa  that  is,  after  October  4. 
lOTOb  exempt  from  taxation  as  an       ^ 
organization  described  in  section 
501(cK3).  see  section  504  and  1 1.504-1. 

Par.  &  The  following  new  if  1.501(h)- 
1  throu^  1  J01(h)-3  are  added  in  the 
appropriate  i^ce: 


f1J01fi|-1 


(a)  Sciopft  (1)  There  are  certain 
rsqiiirements  an  orgaiyzation  must  meet 
in  order  to  be  a  "diarity"  described  in 
secdoa  501(cX3).  Among  odier  diings. 
section  801(cX3)  states  diet  "no 
substantial  part  of  die  activities  of  [a 
charity  saay  consist  of)  carrying  on 
propaganda,  or  odierwiae  atte^rting  to 
faifliience  legislatioa.  (except  as 
odiarwiss  provided  in  subsection  (h))." 
This  requirement  is  called  d>e 
"sabetsntial  part  test" 

(2)  Under  sedioB  501(h).  many  public 
charities  luy  dect  die  "expenditure 
tssT  as  a  substitute  for  die  substantial 
paftlsst  The  expenditure  test  is 
described  tai  section  801(h)  and  diis 
I  U01(h).  A  public  diarity  is  any 
cfaailty  diet  ia  not  a  private  feundatioa 
undsr  ssctioa  80e(a).  (Unlike  a  public 
charity,  a  private  ibundatioB  may  not 


make  any  loU>ying  eiqienditiues:  If  a 
private  foundation  does  make  a 
lobbjring  expenditure,  it  is  subject  to  an 
excise  tax  under  section  4045).  Section 
1  J01(h)-2  lists  which  public  charities 
are  eligible  to  make  the  expenditure  test 
election.  Section  1.501(h)-2  also 
provides  information  about  how  a  public 
charity  makes  snd  revokes  the  election 
to  be  covered  by  the  eiq^nditure  test 

(3)  A  public  diarity  that  makes  the 
election  may  malce  lobbying 
expenditures  within  specified  dollar 
limits.  If  an  electing  public  charity's 
lobbying  expenditures  are  within  the 
dollar  limits  determined  under  section 
4911(c).  the  electing  public  charity  will 
not  owe  tax  under  section  4911  nor  will 
it  lose  its  tax  exempt  status  as  a  charity 
by  virtue  of  section  501(h).  If.  however, 
that  electing  public  charity's  lobbying 
expenditures  exceed  its  section  4911 
lobbying  limit  the  organization  is  , 
subject  to  an  excise  tax  on  the  excess 
lobbying  expenditures.  Further,  under 
section  501(h),  if  an  electing  public 
charity's  lobbying  expenditures 
nonn^y  are  more  than  150  percent  of 
its  section  4911  lobbying  limit  the 
organization  will  cease  to  be  a  charity 
described  in  section  501(c)(3). 

(4)  A  public  charity  that  elects  the 
expenditure  test  may  nevertheless  lose 
its  tax  exempt  status  if  it  is  an  action 
organization  under  \  1.501(c)(3)- 
l(c)(3)(iii)  or  (iv).  A  public  charity  diat 
does  not  elect  the  expenditure  test 
remains  subject  to  the  substantial  part 
test  The  substantial  part  test  is  applied 
without  regard  to  the  provisions  of 
section  501(h)  and  4011  and  the  related 
regulations. 

(b)  Effective  date.  Hie  provisions  of 
i  I.501(h>-1  dmiugh  1 1.501(h>-3.  are 
effective  for  taxable  years  beginning 
after  August  31. 1990.  An  election  made 
before  August  31. 1990.  under  the 
provisions  of  %  74)(c)(4)  or  the 
instructions  to  Form  5768.  will  be 
effective  under  these  regulations 
widiout  again  filing  Form  5768. 


|1jei(h)-2   Beellngttei 

(a)  In  general  The  election  to  be 
governed  by  section  801(h)  may  be  made 
by  an  eligible  oiganization  (as  described 
in  peragraph  (b)  of  this  secti<Hi)  for  any 
taxable  year  of  the  oiganization 
beginning  after  December  31. 1976.  other 
than  the  first  taxable  year  for  which  a 
voluntary  revocation  of  the  election  is 
effective  (see  paragraidi  (d)  of  this 
section).  The  election  is  made  by  filing  e 
completed  Form  8768,  Election/ 
Revocatioa  of  Election  by  an  Higible 
Section  801(cXS)  Organization  to  Make 
bqwnditnres  to  fnflnenoe  Legislation, 
with  die  eppropriate  Internal  Revenue 
Service  Center  listed  on  diet  form. 


Under  section  801(h)(6).  the  election  is 
effective  with  the  begimiiiig  of  the 
taxable  year  in  which  the  form  is  filed. 
For  example,  if  an  eligible  organization 
whose  taxable  year  is  the  calendar  year 
files  Form  5768  on  December  31, 1979. 
the  organization  is  governed  by  section 
501(h)  for  its  taxable  year  beginning 
January  1. 1979.  Once  made,  the 
expenditure  test  election  is  effective 
(without  again  filing  Form  5768)  for  each 
succeeding  taxable  year  for  which  the 
organization  is  an  eligible  organization 
and  which  begins  before  a  notice  of 
revocation  is  filed  under  paragraph  (d) 
of  this  section. 

(b)  Organizations  eligible  to  elect  the 
expenditure  test— {I)  In  general.  For 
purposes  of  section  501(h)  and  the 
regulations  thereunder,  an  organization 
is  an  eligible  organization  for  a  taxable 
year  if.  for  that  taxable  year,  it  is — 

(i)  Described  in  section  501(c)(3) 
(determined,  in  any  year  for  which  an 
election  is  in  effect  without  regard  to 
the  substantial  part  test  of  section 
501(c)(3)). 

(ii)  Described  in  section  501(h)(4)  and 
paragraph  (b)(2)  of  this  section,  and 

(iii)  Not  a  disqualified  organization 
described  in  section  501(h)(S)  and 
paragraph  (b)(3)  of  this  section. 

(2)  Certain  organizations  listed.  An 
organization  is  described  in  section 
501(h)(4)  and  this  paragraph  (b)(2)  if  it  is 
an  organization  described  in— 

(i)  Section  170(b)(l)(A)(ii)  (relating  to 
educational  institutions), 

(ii)  Section  170(b)(l)(AHui)  (relating  to 
hospitals  and  medical  research 
organizations), 

(iii)  Section  170(b)(l)(A)(iv)  (relating 
to  organizations  supporting  government 
schools). 

(iv)  Section  170(b)(lHA)(vi)  (relating 
to  organizations  publicly  supported  by 
charitable  contributions). 

(v)  Section  809(a)(2)  (relating  to 
organizations  publicly  supported  by 
admissions,  sides,  etc.).  ot 

(vi)  Section  S09(aH3)  (relating  to 
organizations  supporting  public 
charities),  except  that  for  purposes  of 
this  paragraph  (b)(2),  section  509(a)(3) 
shall  be  applied  without  regard  to  the 
last  sentence  of  section  509(a). 

(3)  Disqualified  organizations.  An 
organization  is  a  disqualified 
oiganization  described  in  section 
501(hX5)  and  diis  paragraph  (b)(3)  if  die 
oiganization  is— 

(i)  Described  in  section  170(b)(l)(A)(i) 
(relating  to  churches], 

(ii)  An  integrated  auxiliary  of  a  church 
or  of  a  convention  or  association  of 
churches  see  (|  l.e033-2(g)(5)).  or 

(iii)  Described  in  section  S01(c)(3)  and 
affiliated  (within  the  meaning  of 


1 56.4B11-7)  wiA  mm  or  man 
oiganizatiooB  deacnbsd  in  paragnpo 
(b)(3)  (i)  or  ({QonUssectioB. 

(4)  OtherofgantBatiom  maligibh  to 
elect.  Under  ssctioa  80KhX4)^  certaiB 
organixatianB.  slthnutfi  not  dJsqualHitd 
organizations,  are  net  eli^ble  to  ded 
the  expenditure  test  For  example, 
organizations  descxibed  in  section 
5Ge(aX4)  are  not  listed  in  section 
S01(hK4)  and  Oierefore  are  not  digiUe  to 
elect.  Similarty.  private  foundations 
(within  die  meaning  of  sectlan  809(80 
are  not  elfgiUe  to  elect  For  the 
treatment  of  expencfitmes  by  a  private 
foundatiott  for  the  puipose  of  vafiyiug 
on  propaganda,  or  uUwf  wise  attempting 
to  influence  lei^atioa  see  1 5MBI5-2. 

(c)  New  organizations.  A  newly 
created  orgsnintioa  HMy  sabaH  Fiorm 
5760  to  elect  the  eqienditare  lest  under 
section  501(h)  before  H  Is  detetmined  la 
be  an  eligible  osgaoiutlan  and  amy 
submit  Form  5768  at  the  time  it  submits 
its  application  for  rscogsition  of 
exemption  (Form  1023].  ff  the  newly 
created  organization  is  determined  to  be 
an  eligible  organization,  the  election  wiD 
be  effective  under  the  provisions  of 
paragraph  (a)  of  this  section,  that  is. 
with  the  tieginning  of  die  taxable  year  fai 
which  die  Form  5788  is  filed  by  die 
eligible  organizatifln.  However,  if  e 
newly  created  organization  is 
determined  by  the  Service  act  to  be  an 
ehgMe  organization,  the  oiganizatioR's 
etestton  will  not  be  effective  and  die 
substantial  port  test  will  apply  from  the 
effiective  date  of  its  section  801(c)(3) 
classification. 

(d)  Voluntary  revocation  of 
expeadSltue  lest  election   (l) 
Revocatkm  effective.  An  aqtaateatkm 
may  volaBtarty  revoka  an  aapendMiae 
test  election  by  filing  a  notice  of 
vohintaiy  revocatioD  widk  dw 
appropriate  faitenel  Revenue  Service 
Center  listed  OD  Form  S7B8L  Under 
section  801(h)(0)(E^  a  solitary 
revocatioB  is  sffsclive  with  dbe 
begiiming  of  die  first  iHxaUe  year  alter 
the  taxable  year  in  wUdI  the  notiee  is 
filed,  ff  en  organiiation  vohmtarily 
revtdces  its  riection,  the  substantial  part 
test  of  section  80l(cK3)  wiB  ap|riy  widi 
respect  to  the  organization's  activities  in 
attesBpting  to  influenoe  legidatioo 
beginning  with  the  taxabte  year  fior 
wUch  the  voluntary  revocatiaB  is 
effective. 

(2)  Re-election  of  expenditure  test  If 
an  organization's  expenditure  test 
election  is  voluntarily  revoked,  the 
organization  may  again  make  the 
expenditure  test  elecdon.  effective  no 
eariier  dian  for  the  taxable  year 
following  the  first  taxable  year  for 
which  the  revocation  is  effective. 


of 

91. 


(»)aiuaydi  X,aa( 
taxable  year  ia  Ike  I 
to  voluntarfly  leseke  Ms  i 
electioB  efbclive  1 
taxablByearltK.Xi 
ofvolanlaryrevoBatk 
after  DecBabar  SI.  II 
lanmy  1.  laOL  Iff  X  fBea^  1 
voluntary  revoc 
1984.  the  revocation  is  ( 
beginning  wi&  its  taxable  ] 
The  orjsBJiitin 
expeadStnre  test  by  fiUsf  Fan  soft 
Under  pat^paph  (dX^  ef  dde  aection. 
die  eiedhs  may  not  be  BMde  for 
taxable  year  IMB.  Undsr  pongiaph  (a) 
of  diia  secttoa  a  nrer  expeaiitBrs  teel 
election  wiB  be  afisctive  fat  tsxatale 
years  begixming  wflk  taxable ; 
ifdieForaSTM     "  -   ' 
31. 1988.  and  bsfiose  laBBsry  1.  ^ 

(e)  Invohatary  nvoeatiaa  of 
expeadUaiaassttlectkm  Hudile— 
electkm  by  an  eigible  orgaBiaatiaB  is  is 
effect  the  organization  ceases  to  be  aa 
eligiMs  myhsHnM.  Us  sleclfcm  ia 
ButomaticaQy  tevokod.  Ike  levocaAiaa 
is  effective  wift  the  begianiag  of  the 
first  full  taxable  year  tor  whidi  it  is 
determbied  diat  die  organiiatfon  is  not 
an  eligible  organization.  If  an 
organization's  expendttavs  test  election 
is  involuntarily  revoked  under  this 
persgrejMi  (e)  but  me  oiganization 
ctmtinues  to  be  described  in  section 
501(cX3).  die  substantial  part  test  of 
sectiea  801(eX3)  will  ep|dy  widk  respect 
to  die  organization's  activities  in 
attempting  to  influence  le^slation 
begtening  with  the  first  taxaMe  year  for 
wUch  die  involuntary  revocation  is 
effective. 

(f)  S^penessMB.  TUa  sacdoB 
supersedes  %  7jO(cX4)  of  the  TSaipoBaiy 
Income  Tax  BiigslstieBS  andsr  die  Tax 
ReionB  Act  of  1991^  effective  Augeal  SI. 
1990 


(a)  Scepe.  lUs  section  provides  rules 
under  section  S01(h)  fiat  deteiminhig 
whether  an  uganizatiim  that  has 
elected  die  expenditure  test  and  ditf  is 
notamaaAterofanalfihatedgwepef 
oTgsniiatioas  (ae  dsfiasd  ia  t  sa^m- 
7(e))  either  BenMlly  makes  lobbytag 
expentftsres  ia  excess  erf  its  lobbying 
ceding  amoant  ornonnaDy  SMkee  grese 
roots  expenditures  in  excess  of  Its  grass 
roots  ceiling  amount.  Under  section 
801(h)  snd  diis  section,  an  organization 
diat  has  elected  die  expenditure  test  and 
that  normally  makss  sxpenditures  in 
sxcess  of  the  corresponding  ceiling 
smount  will  cease  to  be  exempt  from  tax 
under  section  501(a)  as  sn  oiganization 
describsd  in  section  501(c)(3).  For 


1804011-01 

(b)  Loss  of  exemption— {))  bigsimvl 
Under  ss<fra  SOI(hXl)L  an  wgauliatlea 
tliat  naa  elscleil  the  expenntlare  lesc 
shall  be  flsried  SBcemptioB  BOB  I 
under  sedioB  SOIfiO  ee  en  mganlzaltai 
described  in  section  801(e)f39  fer  the 
taxable  year  foBowing  a  deteiuiiiiatioB 
year  If— 

(i)  Hw  sam  of  the  oigenintioii^ 
lobbying  expenditures  for  me  bees  years 
exceeds  180  perosBt  of  dto  sum  of  its 
lobbyiag  nontaxaMs  anooBls  for  the 
base  years,  or  (ii)  The  sum  of  Ae 
oiganizaliott's  yass  roots  SApeiiditBies 
for  Ms  bass  years  sxceeds  190  percent  of 
the  SUB  of  Ks  graas  roots  Bontaxahle 
amounts  for  the  base  yeers. 
The  ofganizalfam  dieieafter  diaS  not  be 
exempt  bam  tax  under  ssctioa  801(a)  aa 
an  oiganizatian  described  in  section 
S01(cK3)  unless,  pursuant  to  perapapk 
(d)  of  this  section,  the  oiganisation 
reapplks  for  reccqjnftion  of  exemptiaB 
and  is  reeogpizedas  sxea^ 

(2)  Special  exception  for 
otgantMotioa'sJirst  electiem.  Fior  dw 
first  second,  or  diiid  conisrativs 
determination  year  for  wMeh  an 
organization's  first  expa^tsre  test 
election  is  in  eSecUno  detetminatkails 
required  under  peregr&ph  (bXl)  ef  diis 
sectkn  syod  the  oiguiisation  wil  not  be 
denied  exsavtioa  froBi  lax  by  leesoa  of 
sectioB  Sdilpi)  and  die  section  if.  taking 
into  account  as  bsse  years  only  iiosa 
years  for  which  the  ciqienditnte  test 
election  is  in  effect— 

(i)  The  sum  of  the  organization'a 
lobbying  expenditures  for  sndi  base 
years  does  not  exceed  150  perosDt  of  the 
sum  of  tts  lobbying  nentaxahle  > 
for  the  sane  base  years,  and 

(iQ  The  ana  ef  the  arysBias 
grass  loots  expeudllars  far  dmee  I 
years  doss  not  cxssed  180  percsDl  of  dhe 
sua  of  its  pass  roots  noBlaxeble 
amounts  nf  sues  base  yeais.  n  tit 
oiganizaticm  does  not  satls^  the 
reqi^ements  of  this  paragr^di  (bK2). 
parapaph  (bXl)  of  diis  sectioB  will 

(c)Z]l^!jiitiOBB.Ite] 


(1)  The  tana  "lobbying  <   . 
meane  lubbyigg  expemhtures  e 
fai  sectioB  4R1(cKl)  or  sectioa 
401  irfK4KAl  snd  1 8Q.4911-2(sI. 

(2)  The  tenn  lobbying  nontaxable 
amount"  is  defined  in  1 56.4911-1(0X1). 

(3)  An  oigaidzation's  "lobbying  edling 
amount"  is  180  percent  of  the 
organization's  lobbying  nontaxable 
amount  for  a  taxable  year. 

(4)  The  term  "gress  roots 
siqienditures"  means  expenditures  for 
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I  loots  lobbyint  oooununicatkins  as 
dsfliMd  In  sactfon  4Bll(cNS)  or  sadkm 
«11(Q(4XA)  and  %%  8&4B11-2  and 

(5)  Ilia  tana  "irass  roots  nontaxable 
amooT  is  defined  in  |  i64Bll-4(cX2). 

(6)  An  ocgsniiatkMi's  "grass  roots 
oeilfaif  assoant"  ia  UO  percent  (rf  the 
otganiiation's  grass  roots  nontaxable 
aaoant  for  a  taxable  jeer. 

PI  In  fsneraL  the  term  "base  yeers" 
saeeas  tte  deteraiination  year  and  the 
three  taxable  yeers  iaunediately 
preceding  the  delsniiaation  yeer.  The 
base  fsars.  however,  do  not  indnde  any 
taxafale  year  preceding  die  taxable  yeer 
far  addch  ttie  organixation  is  first 
treated  as  described  in  section  S01(cX3). 

(8)  A  texable  year  is  a  "determination 
yeer^  if  it  is  s  yeer  far  which  the 
expenditure  test  dection  is  in  effect, 
other  than  ttie  taxable  yeer  for  adiich 
the  wganiiation  is  first  treeted  as 
dsscr&ed  in  ssction  S01(cM3). 

(d)  Reapplicadoa  for  recognititm  of 
«iunptkm—{\)  Time  of  of^UoaUon.  An 
organiiation  ttiet  is  denied  exemption 
from  texation  imder  section  501(a)  by 


reeson  of  section  S01(h)  and  this  section 
may  apply  on  Form  1023  far  recognition 
of  exenq)tion  as  an  organization 
described  in  section  S01(cM3)  for  any 
taxable  year  following  tto  first  taxable 
yeer  for  vdiich  exemption  is  so  denied. 
See  para^aphs  (d)(2)  and  [&m  of  this 
section  for  material  to  be  included  with 
an  appUcetion  described  in  die 
preceding  sentence. 

(2)  Section  SOlfli)  cakuiation.  An 
application  described  in  peragrapfa 
(dXl)  of  this  section  must  demonstrate 
diet  the  organization  would  not  be 
denied  exemption  from  taxation  under 
section  501(a)  by  reason  of  section 
501(h)  if  die  expenditure  test  election 
has  been  in  effect  for  all  of  its  last 
taxable  year  ending  before  the 
application  is  made  by  providing  the 
calculations,  deecribed  eidier  in 
paragraphs  (bXl)  (i)  and  (U)  of  diis 
section  OT  in  1 5e.4011-0(b),  diat  would 
have  applied  to  the  organization  for  that 
year. 

(3)  QperaUotu  not  disqualifying.  An 
application  described  in  paragraph 
(dXl)  of  this  section  must  include 


information  that  demonstrates  to  the 
satisfaction  (rf  the  Commissioner  that 
the  organisation  will  not  knowingly 
operate  in  a  manner  that  would 
disqualify  the  organization  for  tax . 
exemption  under  section  501(c)(3)  by 
reason  of  attempting  to  influence 
legislation. 

(4)  Reelection  of  expenditure  test  Vt 
an  organization  is  denied  exemption 
from  tax  for  a  taxable  year  by  reason  of 
section  501(h)  and  this  secticm.  and 
thereafter  is  again  recognized  as  an 
organization  described  in  section 
501(cX3)  pursuant  to  this  paragraph  (d), 
it  may  again  elect  the  expenditure  test 
under  section  501(h)  in  accordance  with 
1 1.501(h)-2(a). 

(e)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples,  which  also  illustrate  the 
operation  of  the  tax  imposed  by  section 
4911. 

Example  (IJ.  (1)  The  following  table 
contain*  information  used  in  this  example 
concerning  organization  X. 


ISTSk 


iMuno 


(20%  of  t400,000») __-„ 

(20%  of  S300i000^) 

(20%  Of  t6oaooo<i>  15%  01  nooioo.) . 

(20%  of  SSOOMOb) 


LflMiytnO 


(LNTA) 


tso,ooo 
so.ooo 

11S.000 
100.000 


9ssjaoo 


ffUMndnuTM 
(LE) 


$100,000 
100.000 
120.000 
100.000 


420,000 


(2)  (kgulsatioa  X,  whose  taxable  year  to 
Hw  caleadar  jraar.  was  Ofganised  inlSTl.  X 
first  mad*  the  expenditiae  last  ehctioa  tmder 
sectioB  »l(h)  eflective  for  taxable  years 
begiantag  with  IfTt  and  has  not  revoked  the 
elactioa.  NoM  of  rs  h»bbyii«  expenditarea 
far  Hs  taxable  yoers  1979  thrm«h  1982  are 
pass  roots  axpaBdIfea.  Under  sactioB 
«ll(a)  and  I  a8uli»-l(a).  X  —st  determine 
far  eaca  year  far  which  the  expeudiUiie  test 
elacttoa  is  efbcUve  whettar  it  ia  baUa  far  the 
a  parcaot  cxdse  tax  inpoaed  Iqr  sactioa 
4ni(a)  on  exeess  lobbying  expenditares.  X  is 
Bable  far  drfa  tax  far  each  of  its  laxable  ywrs 
19791 198a  aad  19B1.  becaose  in  each  yeer  its 
lobbying  axpandHaiea  exceeded  its  tobbyiai 
aoHtaxableamowBt  far  the  year.  For  19791  the 
tax  iapased  by  sectfaa  4811(a)  is  19X00 
{28Kx(tlO0lOOO-«UiaO)«i5A»}.  For  198a 
(he  tax  is  tUMiaa  For  I98t  the  lax  is  tUSa 

(S)  the  laxobls  yeers  1979  thraagh  1981  are 


(cK8]  of  tills  sectioa  On  its  annual  return  for 
determination  year  197a  the  first  year  of  its 
first  election.  X  can  demonstrate,  under 
paragraph  (bN2)  of  tfaU  sectioa.  that  its 
k>bbying  expeiiditares  during  1979  ^OOOOD) 
do  not  exceed  ISO  percent  of  its  kibbying 
nontaxable  amount  for  1979  (tlZOOOO).  For 
deteraiinatioa  year  198a  under  paragraph 
(bK2).  X  can  demonstrate  Oat  the  sum  of  its 
k>bbying  expenditures  for  1979  and  1980 
(1200000)  does  not  exceed  ISO  percent  of  the 
sum  of  its  kibbying  nontaxable  amounts  for 
1979  and  1980  (I2ia000).  For  1981.  under 
peragraph  (bMZ).  X  can  demonstrate  that  the 
SOB  of  its  kibbyii«  expenditures  for  197a 
198a  and  1981  (8320.000)  does  not  exceed  ISO 
percent  of  the  son  of  its  kibbying  nontaxable 
amoonis  far  19791 198a  and  1981  (8382.500). 
For  each  of  the  deteminatioa  years  197a 
198a  and  1981.  dw  first  diree  years  of  Ms  first 
slectkia.  X  satisfies  the  requirements  of 
~  1  (b)(2).  Accordin^y.  no 


determination  under  paragraph  (b)(1)  of  this 
section  is  required  for  those  years,  and  X  is 
not  denied  tax  exemption  by  reason  of 
section  S01(h). 

(4)  Under  paragraph  (b)(1)  of  this  section,  X 
must  determine  for  its  determination  year 
1962  wiietlier  it  has  normaUy  made  lobbying 
expenditures  in  excess  of  the  lobbying  ceiling 
amount  This  determination  takes  into 
account  expenditures  in  base  yeers  1979 
throu^  1982.  The  sum  of  X's  lobbying 
expenditures  for  the  base  years  (8420.000) 
does  not  exceed  ISO  percent  of  the  sura  of  the 
lobbying  nootaxaUe  amounts  for  the  base 
years  (150%x83S5,000»8S32,SOO). 
Accordingly,  X  is  not  denied  tax  exemption 
by  reason  of  section  S01(h). 

Example  (2).  (1)  The  following  table 
contains  information  used  in  this  example 
iW. 
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1979- 
1980- 


ToM- 


(Msra) 


700,900 
900,000 
800,000 
900,000 


3,200,000 


(20%  of  9600,000+15%  of  8200,000-). 
(20%  of  980aO0O-i-15%  Of  9800,000-). 
(20%  Of  960aOOO-f1S%  Of  9300,000-). 
(20%  ol  9500.000+15%  of  $400,000-). 


190000 


laoooo 

lOOOOO 
10O000 
1SO000 


470000 


88400 


36,290 
40,000 


140000 


StOuOOO 


(2)  Oganization  W,  whose  taxable  year  is 
the  calendar  year,  made  die  expenditure  test 
election  nndw  sectioo  S01(k)  effective  for 
taxable  years  beginning  with  1979  end  has 
not  revoked  the  election.  W  has  been  treated 
as  an  organization  described  in  section 
S01(c)(3)  for  each  of  iU  taxable  years 
begriming  within  its  taxable  year  1974. 

(3)  Under  section  4911(a)  and  i  804911- 
1(a),  W  must  determine  for  each  yeer  for 
which  the  expmditure  test  election  is 
effective  whether  it  is  liable  for  the  25 
percent  excise  tax  imposed  by  section  4eil(a) 
on  excess  lobbying  expenditures.  In  1980 
1981,  and  1982.  W  has  exoess  lobbying 
expenditures  because  its  grass  roots 
expenditures  in  eech  of  tbiise  years  exceeded 
its  grass  roots  nontaxable  amount  for  the 
year.  Therefore.  W  is  liable  for  the  excise  tax 
under  section  4811(a)  for  fliose  years.  The  tax 
imposed  by  section  4811(a)  for  1980  is 


85,937JO428«X(8ga000-83a26O)« 
85.937 JO).  For  1981.  die  tax  is  r,187 JO  For 
1982,  die  tax  is  80250 

(4)  On  its  amnial  return  for  its 
determination  years  1970 1980  and  1981,  die 
first  three  years  of  its  first  dectioa.  W 
demonstrates  that  it  satisfies  the 
requirements  of  para^ph  (bH2)  of  diis 
section.  Acoordin^y,  no  determinatkm  under 
paragraiA  (b)(1)  erf  this  sectioa  is  required  for 
those  years,  and  W  is  not  denied  tax 
exemption  by  reason  of  section  501(h). 

(5)  On  its  ennual  return  for  its 
determination  year  1982,  W  must  determine 
under  paragraph  (b)(1)  wrtiether  it  has 
normaUy  made  kibbying  expenditures  or 
grass  roots  expenditures  in  excess  of  the 
corresponding  ceiling  amount  Tide 
determination  takes  into  account 
expenditures  in  bese  years  1979  through  1982. 
The  sum  of  Ws  lobbying  expenditures  for  die 


bese  yaars  (8470000)  does  not  exceed  180K  of 
die  sum  of  Ws  kibbying  nontaxable  amoimts 
for  diose  years  (18OKXf880,000-8B7OO0O). 
However,  die  earn  of  Ws  grass  roots 
eiqienditures  for  the  base  yeers  (8220000) 
does  exceed  1S0K  of  die  sum  of  Ws  grass 
roots  aoataxable  emoats  for  dioee  years 
(1S0XX8145A)0«8217J00).  Under  sectkm 
S01(h),  W  is  denied  tax  exemption  under 
sectioa  801(e)  as  an  organization  described  hi 
sectkm  S01(cX3)  for  its  taxable  year  1983.  For 
ito  taxable  year  1984  and  any  taxable  year 
thereafter,  W  is  exempt  from  tax  as  en 
organizatian  deecribed  in  section  SQUcMS) 
only  if  W  epplies  for  recognition  of  its 
exempt  status  under  paragraph  (d)  of  diis 
section  and  is  rscognized  as  exempt  from  tax. 

Example  (Sh  (1)  The  following  table 
contains  informatiim  used  in  this  exanqile 
concerning  organization  Y. 


TaxsUe 
Yeer 

Exsmpl 
pupose 

expendnne 
(EI»E)(doSs»a) 

Csiculaiion 

smouM 

(UITA) 
(domn) 

oBwmsn) 

Gcsssraoti 
noniaxatiic 
swwunt(25 

pWCOTi  of 

U^TAHdolSfS) 

Qieeswgs- 
Idotail 

1977 

1976. 

700.000 
800.000 

(20%  of  $500000+15%  of  $200.000-) 

(20%  Of  $500,000+15%  Of  $300,000-) 

130000 
145,000 

192,000 
224,750 

32J00 

36.250 

3O000 
35,000 

SubkM 

1.50O000 
800.000 

275,000 
160XX)0 

40O750 
264.000 

6O7S0 

40.000 

88J0OO 

1979 

(20%  of  $500,000+15%  of  $400,000-)™-: 

soooo 

Tfit^ 

2,400,000 

435,000 

67O7S0 

108.750 

115.000 

(2)  Organization  Y,  wh<Me  taxable  year  is 
the  calendar  yeer,  was  first  treeted  as  an 
organization  described  in  section  501(c)(3]  on 
February  1, 1977.  Y  made  the  eiqienditure  test 
election  under  section  SOlQi)  effective  for 
taxable  yeers  beginning  with  1977  and  has 
not  revoked  the  election. 

(3)  For  1977,  Y  has  excess  lobbying 
expenditures  of  852,000  because  its  lobbying 
expenditures  (8182,000)  exceed  its  lobbying 
nontaxable  amount  (8130000)  for  the  taxable 
year.  Accordingly,  Y  is  liable  for  the  25 
percent  excise  tax  imposed  by  section 
4911(a).  The  amount  of  the  tax  is  813.000 
[25%  X  (8l82,000-8l3O000)«8l3,000]. 


(4)  For  1970  Y  again  has  excees  kibbying 
expenditures  and  is  agaia  Uable  for  die  25 
percent  excise  tax  imposed  by  eection 
4eil(a).  The  amount  of  die  tax  is  81083740 
[25%X(8224,7S0-8145,004)»819,937J0). 

(SJ  For  1970  Ts  kibbying  eiqienditures 
(8284400)  exceed  ito  fobbjhns  aoataxable 
amount  (810O000)  by  81OMI0O  and  ito  pass 
rooto  expenditurrs  (88O00D)  exceed  ito  grass 


rooto  nontaxable  amount  (84O000)  by  81O00O 
Under  |  S04eil-l(b),  Ys  excess  lobbying 
expenditures  are  die  greeter  of  8104400  or 
81040O  The  emount  of  die  tax,  dierefore.  is 
828400  (2S%x8l04400-828400]. 

(6)  Under  peragraph  (c)(8)  of  diis  section, 
1977  is  not  e  detomination  year  because  it  is 
the  first  year  for  which  tlie  orgenizetion  to 
treated  as  described  in  section  S01(c)(3).  For 
1977,  Y  need  not  determine  whether  it  has 
normaUy  made  lobbying  eiqienditures  or 
grass  rooto  expenditures  in  exoess  of  the 
corteqionding  ceiling  amount  for  purposes  of 
detennining  whether  it  to  denied  exemption 
under  sectkm  801(h)  for  ito  taxable  year  1970 

(7)  For  determination  year  1970  Y  must 
determine  wheUier  it  has  normally  made 
kibbying  or  grass  rooto  expenditures  in 
excess  of  die  corresponding  ceiling  emount 
taldng  into  account  eiqienditnres  for  die  bese 
yeers  1977  and  1970  For  Y,  die  detemdnatloa 
under  paragraph  (bH2)  of  thto  sectkm 
considers  die  same  base  years  as  die 
determinatiaa  tinder  paragrqih  (bXl)  of  dds 
section  and  is,  therefore,  redundant 


Accordingly,  Y  proceeds  to  determine,  under 
(b)(1).  whedier  it  to  denied  exemption.  T% 
grass  rooto  expenditwes  for  1977  and  1978 
(86S400)  did  not  exceed  ISO  percent  of  die 
sum  of  ito  gross  rooto  nontaxable  amonnto  for 
diose  yean  (8103,125).  Ts  lobbying 
eiqiendituree  for  1977  and  1978  (840O780)  dkl 
not  exceed  150%  of  ito  kibbying  nontaxable 
amount  fat  dioee  yean 
(150%x8275400-8412400).  Therefore,  Y  to 
not  denied  tax  exemption  under  section 
S01(h)  for  ito  taxable  year  1970 

(8)  For  determination  year  1970  die  sum  of 
Ts  grass  rooto  expenditures  in  bese  yeen 
1977, 1970  and  1979  does  not  exceed  180 
percent  of  ito  pass  rooto  nontaxable  emoat 
(cafcalatioa  omitted).  However,  die  sum  of 
rs  kibbyiiV  expenditures  for  die  base  yean 
(8870780)  does  exceed  1S0%  of  die  sum  of  dM 
kibfayii«  aoataxable  amonnto  frir  dioee  yean 
(lSOftx843S400«88B2400).  Since  Y  was  not 
deecribed  in  sectioo  80l(cH3)  prior  to  1877. 
ooiy  die  yean  1977, 1970  sod  1979  may  be 
ooasidered  ia  detsimtniiv  whetfaar  Y  has 
notmally  Blade  kibbying  expenditures  tai 
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of  to  loMifi^  MiH^  Ttoc6M«.  Y 


llBBOH*«fM» 

lobbftii  «idii«.  Uate  Mdka  mM  T  to 
dniwi  tax  txMpttn  wdw  McUflo  S01(a)  u 
■a  oipiiimtM  >hw.iltnJ  ta  Mcttoa  8n(cXS) 
iir  Mi  tanbfe  yMTttSa  For  Ita  taaiabto  jTMr 
■d  my  taMhk  y— r  thwyftor.  Y  to 
I  litM  tax  M  HI  onutoilioM  dnctiMd 
ta  netfoa  snfcim  Mrijr  if  Y  qfltas  for 
noapMofrof  Mb  cnapt  statac  VMtor 
pv^npk  (d)  flf  Ate  MctioB  aod  to 
If <i^li»d  m  nunpt  tnm  tax. 
AoBV^  ^A  Oiguiiatka  M  m«k  the 


dnrint  oack  of  Iho  yoon  lsn£oi«h  ISSi.  In 
■ddidaa.  dtaM«  oach  of  ihooo  yooia.  If 
■ponds  trauOOO  ior  dnct  lobb]^  and  t2SJ»0 
for  yaoi  roots  lobbying.  Siaos  tto  00101011 
■xpondod  far  ItTs  kbfayfav  (bodi  total 
lobbyiiig  ODd  9vss  loota  lobbsriog)  to  widiiB 

Ids  FSSPOCoVS  ttOBttOCSHS  SXOOBOITOrS 

Unitatioai.  M  to  not  Bobis  far  Iho  2S  percent 
sxdso  tax  Inpoosd  aMfar  soetioB  4S11(«) 

tpoudHuieo.nortoM 
I  statns  by  Roaon  of 
section  9S1  (kV 

r  ^Jl  Assosso  Iks  SSMM  facto  as  in 
I  m.  onspt  ftat  oa  behalf  of  M. 


suoenanai  loooyins  acOTiiMe  wnn  BO 
reimbussBonL  Sinoa  ths  sabetantial 
lobbying  activities  of  ths  unpaid  vohmteers 
ars  not  f^wintwd  towards  the  axpenditiire 
Uaitatioas  and  the  amoont  axpendad  far  KTs 
lobbying  to  widda  the  respactive  nontaxable 
expeadMare  limitatiaas.  M  to  not  Mabfa  far 
the  25  percent  exctoa  tax  onder  section  4011. 
nor  to  M  denied  tax-exempt  status  by  reason 
of  sedioa  901(h). 

Par.  t.  Section  IJOI-l  is  revised  and 
new  1 1 J04-2  is  added,  to  read  as 
follows: 


fUM-l 


Sedioii  801(a)  and  dris  section  apply 
to  an  oisanixation  diat  is  exempt  from 
taxation  at  aiqr  time  after  October  4. 
197Q,  as  an  ocganixatian  desaibed  in 
section  S01(cX3).  and  that  ceases  to  be 
described  in  ttiat  section  because  it— 

(s)  b  an  "action"  oiyanisation  within 
the  ■■■nim  of  I  lJn(cK3H(cN3Xii)  or 
(iv),  on  aoooont  of  activities  occurring 
after  October  4  UTS,  or 

(b)  b  dsniod  exeanption  under  the 
provWon  of  section  8m(li)  (see 
i  1  J01(hH  or  I  SMtll-a). 
Thb  section  does  not  upfilg.  however,  to 
an  otganiiatioB  that  was  described  in 
secUen  801(hKf)  and  |  Umfkhafbrm 
(wbliipnsraUy  tm  ctowhse)  far  its 
T  islili  jiiai  iMiiiinilj  iiiiiiiiiliiiji  iliii 
fast  taMble  year  far  wycfcttb  no 
HOfvan  otyaniMlion  described  in 
section  i01(e)(l).  An  oqaniation  to 
whidi  section  SO«(a)  and  flite  section 


apply  shall  not  be  treated  as  described 
in  sadion  501(c)(4)  at  any  time  after  the 
orgaaixation  ceases  to  be  described  in 
sectiao  501(c)(3).  Fordier,  an 
organisation  dniied  treatsMnt  as  an 
Mganization  described  in  section 
S01(c)(4)  under  this  section  may  not  be 
treated  as  an  organization  described  in 
section  501(c)  o&er  than  as  an 
Offsnization  described  in  section 
5(n(c)(3).  For  rules  relating  to 
recognition  of  exemption  after 
exemption  is  denied  under  section 
501(h).  I  U01(h)-^d). 

i^MA-2   Csftafeitrsnefsrs  mads  to  avoid 

(a)  Scope.  Under  section  504(b).  a 
transfer  described  in  paragraph  (b)  or  (c) 
of  this  section  to  an  organization  exempt 
from  tax  under  section  501(a)  may  result 
in  loss  of  exemption  by  the  transferee 
imless  the  Commissioner  determines, 
under  paragraph  (e)  of  diis  section,  that 
the  original  transfer  did  not  effect  an 
avoidance  of  section  504(a).  For 
purposes  of  dib  section,  thie  term 
"transfer"  includes  any  use  by,  or  for  die 
benefit  ot  the  recipient  of  die  transfer, 
but  does  not  include  any  transfer  made 
for  adequate  and  fufl  consideration. 

(b)  Transferor  and  transferee 
commonly  controlled— {I)  Loss  of 
exemption.  A  transfer  is  described  in 
diis  paragraph  (b)  if  it  b  described  in 
paragraphs  (b)(2)  through  (b)(6).  The 
transferee  of  a  transfer  described  in  this 
paragraph  will  cease  to  be  exempt  from 
tax  under  section  SOl(a),  unless  the 
IvovbicMis  of  paragraph  (e)  of  this 
section  spply. 

(2)  Trms^ror  organization.  A  transfer 
b  described  in  thb  paragraph  (b)(2)  tmly 
if  it  b  from  an  organization  that — 

(i)  Is  or  was  described  in  section 
501(c)(3).  but  not  in  section  501(h)(5). 
and 

(ii)  b  determined  to  be  an  "action" 
organization  (as  de&ied  in  f  1.501(cM3)- 
l(c)(3K>l)  or  (iv)),  or  b  denied  exemption 
from  tax  by  reason  of  section  501(h)  and 
eidier  |  LS01(h)-3  or  I  S&4eil-0. 

(3)  Thuufenc  and  tttuufaree 
coaaaoBfy  coatrviJod  A  transfer  b 
desattied  in  dds  parsTsph  (bM3)  only 
if.  at  the  time  of  tlw  transfer  or  at  any 
time  during  die  transferee's  ten  taxable 
yean  following  the  year  in  wiAA  the 
transfer  was  made,  the  transferee  b 
controlled  (directly  or  faidirecdy),  as 
de&ied  in  paragraph  (f)  of  thb  section, 
by  the  sasBS  person  or  persons  who 
control  BS  tranafaror. 

(4)  TluM  of  Irafli^.  A  transfer  b 
daecribed  in  dib  paragraph  (b)(4)  only  if 
the  transfar  b  mMle— 

(i)  After  dw  date  dmt  b  24  raondis 
befote  Ihe  earnest  ef  dw  effective  date 
of  the  deterndnatlon  under  section 


501(h)  that  the  transferor  b  not  exempt 
the  effective  date  of  die  Commissioner's 
determination  that  the  transferor  b  an 
"action"  organization  (as  defined  in 
1 1  J!01(c)(3Xii)  or  (iv)).  or  die  date  on 
which  the  Commissioner  proposes  to 
treat  it  as  no  longer  described  in  section 
501(c)(3),  and 

(ii)  Before  die  transferor  again  b 
reu^nized  as  an  organization  described 
in  section  501(c)(3). 

(5)  Transferee.  A  transfer  b  described 
in  tltis  paragraph  (b)(5)  only  if  the 
transferee  b  exempt  firam  tar  undtt 
section  501(a)  but  the  transferee  b 
neithei^— 

(i)  An  organizatifNi  described  in 
section  501(c)(3).  nor 

(ii)  An  organization  described  in 
section  401(a)  to  which  the  transferor 
contributes  as  an  employer. 

(6)  Amount  of  transfer.  A  transfer  b 
described  in  this  paragraph  (b)(6)  only  if 
the  amount  of  die  transfer  exceeds  the 
lesser  of  30  percent  of  die  net  fair 
market  value  of  die  transferor's  asseb 
or  50  percent  of  the  net  fair  maricet  value 
of  the  transferee's  assets,  computed, 
immedbtely  before  the  transfer.  For 
purposes  of  thb  paragraph  (bK6>— 

(i)  The  amount  of  a  transfer  by  a 
transferor  is  the  sum  of  the  amounts 
transferred  to  any  number  of  transferees 
in  any  number  of  transfers,  all  of  which 
are  described  in  paragraphs  (b)(2) 
through  (b)(5)  of  this  section,  and  the 
time  of  the  transfer  is  the  time  of  the 
first  transfer  so  taken  into  account;  and 

(ii)  Hie  amount  of  a  transfer  to  a 
transferee  b  the  sum  of  the  amounto 
transferred  by  a  transferor  to  the 
transferee  in  any  number  of  transfers, 
all  of  which  are  described  in  paragraphs 
(b)(2)  through  (b)(5)  of  this  section,  and 
the  time  of  the  transfer  is  the  time  of  the 
first  transfer  so  taken  into  account 

(c)  Otho"  transfers— {\)  Transfers 
included.  A  transfer  b  described  in  thb 
paragraph  (c)  if  it  would  be  described  in 
paragraph  (b)  of  thb  section  except  that 
either — 

(i)  The  amount  of  the  transfer  b  less 
than  the  amount  determined  in 
paragraph  (b)(0)  ai  thb  sectioii.  or 

(ii)  The  trauferor  and  transferee  are 
not  commonly  controlled  as  described  in 
paragraph  (b)l(3)  of  thb  section,  or 

(iii)  liw  traiuferee  b  an  organization 
described  in  sections  501(c)(3)  and 
501(h)(4). 

(2)  loss  of  exemption.  The  transferee 
of  a  transfer  described  hi  thb  paragraph 
(c)  will  cease  to  be  exempt  under 
section  501(s)  if  die  Commissioner 
determines  on  all  the  fecto  and 
circumstances  diat  dw  transfer  effected 
an  avoidance  of  section  504(a).  In 
determiiUng  whedier  a  transfer  effected 
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an  avoidance  of  section  S04(a).  the 
Commissioner  may  consider  wither 
the  transferee  engages,  or  has  engsged. 
in  attempb  to  influence  legbbtion  and 
may  also  consider  sny  fecton 
enumerated  in  paragraph  (e)  of  thb 
section. 

(d)  Date  of  loss  of  exempt  status.  A 
transferee  of  a  transfer  dMcribed  in 
paragraph  (b),  (c)(lMii).  or  (cMl)(iii)  of 
diis  section  will  cease  to  be  exempt 
from  tax  under  section  SOl(a)  on  die 
date  diat  all  requiremenb  of  paragraph 
(b).  (c)(l)(ii).  or  (c)(l)(iu)  (odwr  dian  dw 
determination  by  dw  Commissioner)  are 
satisfied.  A  transferee  of  a  transfer 
described  in  paragraph  (c)(lHi)  of  thb 
section  will  cease  to  be  exempt  from  tax 
under  section  501(a)  on  die  date  of  the 
last  transfer  preceding  notification  of 
the  transferee  that  the  Commissioner 
proposes  to  treat  the  transferee  as  odier 
than  an  exempt  organization. 

(e)  Transfers  not  in  avoidance  of 
section  S04(a).  Notwidistanding 
paragraph  (b)  of  thb  section,  it  based 
on  all  the  facta  and  drcomstances.  the 
Commissioner  determines  that  a  transfer 
described  in  paragraph  (b)  did  not  effect 
an  avoidance  of  section  504(a).  the 
transferee  will  not  be  denied  exemption 
from  taK  by  reason  of  section  504(b)  and 
diis  section.  In  making  the 
determination  called  for  in  die  preceding 
sentence,  the  Commissioner  may 
consider  all  relevant  faeton  including: 

(1)  Whether  enforceable  and  effective 
conditions  on  the  transfer  preclude  use 
of  any  of  the  transferred  asseb  for  any 
purpose  that  if  it  were  a  substantial  part 
of  an  organization's  activities,  would  be 
inconsistent  with  exemption  as  an 
organization  described  in  section 
501(c)(3): 

(2)  In  the  absence  of  conditioiw 
described  in  paragraph  (e)(1)  of  thb 
section,  whether  the  transferred  asseb 
are  used  exclusively  for  purposes  that 
are  consistent  with  the  transferor's 
exemption  as  an  organization  described 
in  section  501(c)(3); 

(3)  Whedier  die  asseb  transferred 
would  be  describe  in  1 53.4942(aN- 
2(c)(3)  before,  as  well  as  ^er.  dw 
transfer  if  both  the  transferor  and 
transferee  were  private  foundations: 

(4)  Whedier  and  to  what  extent  die 
transfer  would  satisfy  the  provbions  of 
1 1  J07-2(a)  (7)  and  (8)  if  die  transferor 
were  s  private  foundation; 

(5)  Whedier  all  of  dis  transferred 
asseb  have  been  expended  during  a 
period  when  the  transferee  was  not 
controlled  (dfrecdy  or  faidirectly)  by  dw 
same  person  or  persons  who  controlled 
the  transferor;  end  * 

(6)  Whedier  die  entire  smount  of  dw 
transferred  asseb  were  in  turn 
transferred,  before  dw  dose  of  dw 


tivnsferee's  taxaUe  year  frdlowing  dw 
taxable  year  in  whicm  the  transfened 
asseb  were  received,  to  one  or  more 
organizations  described  in  section 
507(bKlXA)  none  tA  whidi  are 
controlled  (dirscdy  or  faidirecdy)  by  die 
same  persons  who  control  either  dw 
oridnal  transferor  or  transferee. 

i^  Control  For  purposes  of  section 
504  and  dw  regubtions  thereunder— 

(1)  The  transferor  will  be  presumed  to 
control  any  organization  with  which  it  b 
affiUated  within  the  nwaidng  of 

1 56.4eil-7(a).  or  would  be  if  bodi 
organizations  wen  described  in  section 
501(c)(3),  and 

(2)  The  transferee  will  be  treated  as 
contiolled  (directiy  of  indirectiy)  by  the 
same  person  or  persons  who  control  the 
transferor  if  the  transferee  would  be 
treated  as  controlled  under  1 53.4e42(a)- 
3(a)(3).  for  which  purpose  die  transfnor 
shdil  be  treated  as  s  private  foundatioiL 

Par.  7.  In  1 1.6001-1(0).  dw  last 
sentence  b  revised  to  read  as  follows: 


1 1 J001-1 


ii  5e.4011-0(d)  and  56.4Bll-10(fXl). 
respectively. 


PART  7-TEMPOfURY  MIOOMB  TAX 
REQULATIONB  UNDER  THE  TAX  ^ 
REFORM  ACT  OF  1979 

Par.  i.  Hw  andiority  dtadon  for  part 
7  conthnws  to  read  fai  part 

Aalharitr  38  USXI 7806.  *  *  * 

i7je   [Aawndsd] 

Par.  lik  In  i  74)  paragraph  (cX4)  is 
removed  end  psragraph  (d)  is  smended 
by  nmovtaig  ".  (c)(4)"  from  die  first 
parenthetical  plumse  hi  dw  fint 
sentence. 

PART  20-E8TATE  TAX;  ESTATES  OF 
DECE0EMT8  OYRIQ  AFTER  AUGUST 
19,1964 

Par.  11.  Hw  andiority  dtetion  for  part 
20  continues  to  read  in  part 
f:2BUAC7806.*  *  * 


[c)  Exempt  organizations.  *  *  'See 
section 8033  and  ii  1.8033-1  dirough 
1.8033-3. 

Par.  8.  Section  1 J033-2  b  amended  by 
adding  paragraph  (a)(2)(u)(A).  Thb 
added  provbion  readb  as  follows: 


|ljl0S»-2   Remmsby 
tanMei 

r3l.1S88)snd 


11,1880). 
[a]  In  general.  *  *  * 

(ii)  •  •  • 

(A)  Ite  lobbying  expenditiires,  grass 
roob  expenditures,  exempt  purpose 
expenditiires,  lobbying  nontaxable 
amount  and  grass  roob  nontaxable 
amount  for  the  taxable  year  and  for 
prior  taxable  yean  dwt  are  base  yean 
(widiin  die  meaning  of  i  1.501(h)- 
3(c)(7)).  if  die  orga^zation  has  an 
election  under  section  501(h)  fai  effect  for 
the  taxable  year.  An  oiganization  dwt  b 
a  member  of  an  affiUateid  group  of 
organizatioiw  (as  defined  fai  i  584811- 
7(e))  but  dwt  b  not  a  member  of  a 
limited  affiUated  group  (as  d^ned  in 
i  58.4011-10(b))  shsll  report  dib 
faiformation  based  on  the  expenditures 
of  all  memben  of  the  group  during  the 
taxable  year  of  the  group  dwt  ends  widi 
or  within  the  member's  taxable  year  and 
for  inior  taxabb  yean  of  the  group  that 
are  base  yean  (widifai  dw  mMnfaig  of 
i  58.4eil-0(b)).  For  additional 
faiformation  required  to  be  furnished  by 
memben  of  sn  affiUated  group  of 
organizations,  snd  by  controlUng 
memben  fai  a  Umited  affiUated  group. 


Par.  12.  Section  20.2065-1,  paragraph 
(a)(2)  b  revised  to  read  as  foUows: 

iao.ae68  1 


(a)  General  rule.  *  *  * 

(2)  To  or  for  dw  use  of  sny 
corporation  or  assodstion  organized 
and  operated  exdusively  for  reUgious. 
chariteble,  sdentific  Uteraiy.  or 
educational  purposes  (induding  the 
encouragement  of  art  and  for  the 
prevention  of  cruelty  to  children  or 
anfan  is),  if  no  part  of  die  net  eamfaigs  of 
the  corporation  ot  assodatiMi  inures  to 
dw  benefit  of  sny  privste  stockholder  ot 
faidividual  (odier  dian  as  s  legitfanate 
objed  of  such  purposes),  if  the 
organization  b  not  disqualified  fOT  tax 
exemption  under  section  501(c)(3)  by 
reason  of  attemptfaig  to  faifluence 
legblation.  and  if.  fai  dw  case  of 
transfen  made  after  December  31. 1888. 
it  does  not  partidpate  in,  or  faitervene  fai 
(indudfaig  die  pubUshing  ot  dbtributing 
of  stetemenb).  sny  poUticsl  campaign 
on  behalf  of  OT  fai  onwdtion  to  any 
candidate  fOT  pubUc  office. 

PART  SS-4MFT  TAX;  QTTS  MADE 
AFTER  DECEMBER  91. 1964 

Par.  It.  The  audiority  dtetion  U»  part 
25  oontinoes  to  rsad  in  part 

:«UAC7a06.*  •  • 


PW.  14.  In  i  25.2S22(a)-l.  paragraphs 
(aXZ)  and  (bX2)  an  revbed  to  rsad  as 

fdlows: 
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(2)  Any  oofporation.  trust  community 
dwit  And,  or  fnmdatian  mguiiMed  mad 
opera  tad  ndarivtly  fw  fngioas 
^aritaUe.  scientific,  litataqr.  or 
educational  purposes,  including  the 
encoursgement  of  eit  and  the  prevention 
of  cnielty  to  childran  or  aninals.  if  no 
part  of  the  net  eemiags  of  the 
ocgwnixatioo  inures  to  the  benefit  of  any 
private  shardiolder  or  intfividnaJ.  if  it  is 
not  disqualified  for  tax  exenq)tion  under 
sectioo  8in(cX3)  by  reason  of  attempting 
to  infinence  Isgislatioa.  and  it  in  the 
case  of  gifts  made  after  December  31. 
1960,  it  does  not  participate  in,  or 
intervene  in  (induding  the  publishing  or 
dislribetiaf  of  stataBents).  any  political 
campoigB  08  behalf  d  or  in  opposition 
to  any  candidate  fw  public  office. 

(b)  •  •  • 

(2)  It  must  not  be  disqualified  for  tax 
exemption  under  section  S01(cX3)  by 
reason  of  attempting  to  influence 
kgislatioa. 


PART  SS-fOUNDATION  AND  SOMLAR 
EXCISE  TAXES 

Par.  IS.  The  authority  dtation  for  part 
53  continues  ot  read  in  part 

:»US£.7nB.  *  *  * 


IS3L4M6-2   [AMsndad) 

Par.  li.  Sectioo  53.4M5-2  is  amended 
asfollowK 

1.  Paragraphs  (aXl),  (aN2)  and  (aXSXi) 
are  revised  lo  read  as  set  forth  bdow, 
and  paragraph  (aXSXiii)  is  removed; 

2.  Paragraphs  (aX«)  and  (aX7)  are 
added  as  set  fortfi  bdow: 

3.  Paragraphs  (b)  and  (c)  are  removed 
and  reserved. 

4.  Parapaph  (dXlXQ  i*  tevised  to  read 
as  set  fortfi  bdow. 

5.  Paragreirii  (dXlKii)  !•  revised  to 
read  a4  set  forth  bdow. 

&  h  paragraph  (dXlX>v).  the  last 
sentence  is  revised  to  read  as  set  fortfi 
below. 

7.  Parapaph  (dXlXv).  Examples,  is 
redesignated  as  paragraph  (dXlXvii). 
Examples  (4)  and  (5)  are  revised,  and 
new  Examples  (8)  throu^  (12)  are 
added,  to  reed  as  set  forth  bdiow. 

&  New  paragraphs  (dXlX*)  and 
(dXlXvi)  are  added,  to  read  as  set  forth 
below. 

9.  In  paragrairfi  (dX2Xiii).  new 
Examples  (5)  diroagh  (7)  are  added  to 
read  as  set  forth  bdow. 

la  Paragraph  (dX4)  is  revised  to  read 
as  sd  fbrtfi  below. 


(a)  Pnpaganda  infiuoacufg 
legislation,  ela— (1)  In  general  Under 
section  4045(4(1)  the  term  "taxable 
expenditure"  indades  any  amount  paid 
or  incurved  by  a  privale  fowndation  to 
carry  on  propaganda,  or  otherwise  to 
attempt,  to  infinence  legislation.  An 
expenditure  is  an  atteaqit  to  infhience 
legislation  if  it  is  far  a  dired  or  grass 
roots  lobbyiag  fwninnif  alliwii  as 
defined  in  I  SOl40I1-<  (without  reference 
to  f  1 5e.4ni-2(bX3)  and  SM011-2(c)) 
and  I  S6y4ni-3.  See,  however, 
paragraph  (d)  of  this  section  for 
exceptions  to  the  general  rule  of  this 
paragraph  (aXl). 

{2)  Expenditures  for  meotbenhip  . 
conununictMons.  Section  SMOll-^ 
which  provides  qiedd  rales  for  electing 
public  charities'  oooununications  with 
their  members,  does  not  apfrfy  to  private 
foundations.  Thus,  whether  a  private 
foundatioo's  conununications  with  its 
membera  (assuming  it  has  any)  are 
lobbying  communications  is  determined 
solely  under  \  56.^11-2  and  without 
reference  to  §  5S.4011-5.  However, 
where  a  private  foundation  makes  a 
grant  to  an  electing  public  charity, 
i  56.4911-5  applies  to  the  electing  public 
charity's  conununications  with  its  o«vn 
members.  Therefore,  in  the  limited 
context  of  determining  whether  a 
private  foundation's  grant  to  an  electing 
public  diarity  is  a  taxaUe  expenditure 
under  section  4945,  the  %  56.4911-5 
membership  ndes  apply.  For  example,  if 
the  grant  is  specifically  earmarked  for  a 
communication  fit>m  the  electing  public 
charity  to  its  members  and  the 
communication  is,  because  of 
I  56.4911-5,  a  nonlobbying 
communication,  the  grant  is  not  a 
taxable  expenditure  under  section  4945. 

(5)  Grants  to  public  organizations— {)) 
In  general  A  grant  by  a  private 
foundation  to  an  organization  described 
in  section  500(a)  (1),  (2)  or  (3)  does  not 
constitute  a  taxable  expenditure  by  the 
foundation  under  section  4945(d).  other 
than  under  section  4045(d)(1).  if  the 
grant  by  the  private  foundation  is  not 
earmarked  to  be  used  for  any  activity 
described  in  section  4045(d)  (2)  or  (5).  is 
not  earmarked  to  be  used  in  a  manner 
which  would  violate  section  4045(d)  (3) 
or  (4).  and  tfiere  does  not  exist  an 
ayeement.  ord  or  written,  whoeby  the 
grantor  foundation  may  cause  the 
grantee  lo  engage  in  any  such  prdiibited 
activity  or  to  sded  the  rsdpienito 
which  ^  grant  is  to  be  devoted.  Fbr 
purposes  of  this  paravaph  (aXSXi).  a 
grant  by  a  private  fotmdation  is 
earmaiked  if  the  grant  is  given  pursuant 


to  an  agvoeoMttt  ord  or  written,  that  the 
grant  wiH  be  used  far  specific  purpoees. 
For  the  expenditaw  responsibility 
requirements  with  lespsct  to 
organizations  other  than  thoae  described 
in  section  500(a)  (1).  (2).  or  (3).  see 
I  53.4045-5.  For  ndes  for  determining 
whether  pants  to  public  charities  are 
taxable  expenditures  under  section 
4945(dXl).  see  paragraphs  (aX2).  (aX6) 
and(aX7)ofddsi 


(6)  Grants  to  public  organizations  that 
attempt  to  influence  legislatioih-{i) 
General  support  grant  A  generd 
support  grant  by  a  private  foundation  to 
the  organization  dcnKribed  in  section 
506(a)  (1).  (2),  or  (3)  (a  "public  charity"  . 
for  purposes  of  paragraphs  (a)  (6)  and 
(7)  of  this  section)  does  not  coiutitute  a 
taxable  expenditure  under  section 
4945(dXl)  to  die  extent  that  Ae  grant  is 
not  earmarked,  within  die  meaning  of 
f  53.4945-2(aX5Xi).  to  be  used  in  an 
attempt  to  influence  legislation.  The 
preceding  sentence  applies  without 
regard  to  whether  die  public  charity  has 
made  the  election  under  section  501(h). 

(ii)  Specific  project  grant  A  grant,  by 
a  private  foundatton  to  fund  a  specific 
project  of  a  public  charity  is  not  a 
taxable  expenditure  by  &e  foundation 
under  section  4945(d)(1)  to  the  extent 
that— 

(A)  The  grant  is  not  earmarked,  within 
the  meaning  of  1 53.4945-2(a)(5Xi),  to  be 
used  in  an  attempt  to  influence 
legislation,  and 

(6)  The  amount  of  the  grant,  together 
with  other  grants  by  the  same  private 
foundation  for  the  same  project  for  the 
same  year,  does  not  exceed  the  amount 
budgeted,  for  the  year  of  the  grant  by 
the  grantee  organization  for  activities  of 
the  project  Uiat  are  not  attempts  to 
influence  legislation.  If  the  grant  is  for 
more  than  one  year,  the  preceding 
sentence  appliei  to  each  year  of  the 
grant  with  the  amount  of  the  grant 
measured  by  the  amount  actually 
disbursed  by  the  private  foundation  in 
each  year  or  divided  equally  between 
years,  at  the  option  of  the  private 
foundation.  The  same  method  of 
measuring  the  annud  amount  must  be 
used  in  aU  yean  of  a  grant  This 
paragraph  (aX^ii)  applies  without 
regard  to  whether  the  public  diarity  has 
made  the  election  under  section  501(h). 

(iii)  Reliance  upon  grantee's  budget 
For  purposes  of  determining  the  amount 
budgeted  by  a  proqiective  grantee  for 
specific  pn^ed  activities  that  are  not 
attranpts  to  influence  legislation  under 
paragraph  (a)(6)(ii)  of  this  section,  a 
private  foundation  may  rely  on  budget 
documents  or  other  sufficient  evidence 
supplied  by  the  pantee  organization 
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(such  as  a  signed  itslwnsnt  by  un 
authorized  officac.  diiUElar  « 
such  paulae  orgaaiaalian)  ahowfaig  the 
piopMed  budgd  of  the  apacific  prajeot 
unless  die  private  faandaHoa  doubts  or, 
in  U|^  of  all  the  iada  and 
drcauMtsnnaa.  reasonably  should  doubt 
the  accasacy  or  rdiability  of  the 
documents 

(7)  Grants  to  oiganisations  that  cease 
to  be  described  in  S0UcX3}-{i)  Not 
taxable  sxpeaditum:  cvnditiaas  A  grant 
to  a  pdilic  cbari^  (as  defined  ia 
paragraph  (aXOUi)  of  this  saotioa)  Uiat 
feereatter  ceases  to  be  an  oiganimtion 
described  fai  sedioa  501(c)(3)  by  reason 
of  its  attempts  to  inflaence  tegisiatioo  is 
not  a  taxable  expenditure  i^ 

(A)  The  pant  meets  the  requirements 
of  paragrapih  (aX4  of  lUs  sedion. 

(B)  The  redpioBt  oiganization  had 
received  a  nilL:^  or  determination  lettu-, 
or  an  advance  ruling  or  determination 
letter,  that  it  is  described  in  sections 
SOl(cX3)andS00(a). 

(C)  Notice  of  a  change  in  the  recipient 
oiganization's  status  has  not  been  made 
to  the  public  (sucb  as  by  publication  in 
the  Internal  Revenue  Bulletin),  and  the 
private  foundation  has  not  acquired 
knowledge  tihat  the  faitemal  Revenue 
Service  has  given  notice  to  the  recipient 
organization  diet  it  wffll  be  deleted  beta 
such  status;  and       I  j 

(D)  The  redpient  organization  is  not 
controlled  ifirectly  or  indirecfly  by  the 
private  foundation.  A  recipient 
organization  is  contrdled  by  a  private 
foundation  tat  diis  purpose  if  tfie  private 
foundation  and  ifisqnalified  persons 
(defined  in  section  4948(aXl)  (A) 
through  (H)  widi  reference  to  the  private 
foundation,  by  aggregating  their  votes  or 
positions  of  atrdiority.  can  cause  or 
prevent  action  on  legislative  issues  by 
the  redpient 

(ii)  Examples.  The  provisions  of 
paragraphs  (aX6)  and  (aXT)  of  this 
section  are  illCTtrated  by  die  following 
examples:  11 

Example  (1).  W.  a  pritate  iouadatioa. 
makes  «  general  support  ^rant  to  Z.  ■  public 
charity  described  in  mcHoo  800(a}tl}-  Z 
informs  W  that  as  an  tndittantia!  portion  of 
its  activitiet,  Z  attempts  to  infloenoe  die 
State  legislatav  vrtlh  ngard  to  changes  in  the 
mental  health  law*.  Tkm  wm^tm  yaat  is 
not  eamdcsd  hf  W  te  he  osad  in  a  auBMr 
that  wodd  vidate  seoNsa  40IS(di(l).  Bvaa  if 
the  grant  is  subaafMBtV  devoted  hy  Z  to  its 
legislative  acUvitiea.  As  grant  by  W  is  not  a 
taxable  sxpcnditni*  under  secHon  4045(d). 

Example  PI-TL*  private  foundation, 
makes  a  spedBc  pioiect  grant  to  T  Univenity 
for  the  purpose  efeoadecling  leseardi  on  d» 
potential  envinnunenid  elhiSM  of  cartaia 
pesticidaa.  X  doaa  not  aamaik  die  graot  for 
any  pupoae  Aut  wauU  violals  sacdoo 
4945(d)tl)  and  there  Is  ao  oui  at  written 
agreement  or  understanding  wliereby  X  may 


Yto«a0i«siB 
section  4B«iM(ll.W.arfi|. 


Fi 

infer 

tlie  preieeti 

attempts  to  idhMBes lagidaliBn.  X kaaaa 

reason  to  doubt  the  accunqr  «r  ssMahiHy  of 

the  budget  information.  Y  oaes  mostddie 

funds  for  die  raseaidi  pedscl:  howmft  Y 

expends  a  portion  dtltt  grant  funds  to  send 

a  lupieseitatlvs  to  taMIy  aft  (^ 


^ . tto*e 

CongrasBiood  haariap  is  ast  < 
taxaUe  axpaodiaHa  by  X I 
48«(d)(l). 

Example  (3).  M.  a  private  foundatioU. 
makes  a  apecific  prolefityant  of  tlSdOOO  to 
P,  a  public  charity  deacribed  in  sectioii 
50Q(aHl).  iB  leqaeeBag  dte  y  aat  ban  U  P 
stated  dMt  Ike  tstol  badgatod  eoal  d  «w 
projaot  to  OMMMi  aad  dwt  of  this  aaasant 
$20,000  is  alaeated  to  ailBteVto  to  lotasaee 
legislation  laiatod  to  (he  peiset  M  faiias  an 
the  bodgat  fifuras  proaidsd  by  P  <■ 
deteiminiiv  the  aauaat  P  will  apead  oa 

to  doubt  die  accaraqy  or  raHabBlty  dFs 
budget  fignres.  bi  nddng  the  grant  M  £d  not 
eaimaik  any  of  Ibe  fands  from  dw  grant  to  be 
used  ior  attenqrts  to  irfhienoe  le^nation.  las 
9Mt  d  naUOO  to  P  wil  not  ooBsUtate  a 
taxable  nqwndHara  Mdsr  sectka  4»a(d)(l) 
because  M  did  not  eaasiric  any  d  dw  faads 
for  attenyte  to  idlMaTa  Isgialatina  and 
becauae  die  amoMBt  d  its  graat  (HMOOO) 
docs  not  exceed  die  aoouDt  alktcated  to 
specific  project  activities  diat  ars  not 
attempts  to  influence  legislation 
($20aOOO-S20.t)00-tl80,000). 

Example  (4).  Assmne  the  same  facts  as  in 
example  (3).  except  diet  ItTs  grant  letter  to  P 
provides  diat  M  has  dw  ri^  to  lenegottato 
the  tenns  of  the  9sat  if  diere  is  s  sabstaaflid 
deviation  from  those  terais.  This  adifittond 
fact  does  not  make  KTs  grant  a  taxable 
expenditure  under  aection  4945((U(1). 

Example  (5).  Assume  the  same  facts  as  in 
example  (3).  except  diet  M  maite  a  specific 
project  9«nt  dtaoiuno  to  P.  Part  of  liCs 
grant  of  gZOaOOO  wS  oosslitote  a  taxable 
expanchten  nadar  ssctka  «Ba(d)(l)-  The 
amowit  d  die  fmat  (taoOLOM^  exceeds  by 
SZaooo  die  OKMBt  P  ailecatad  to  vedfic 
project  activities  diat  an  not  atteaqits  to 
influence  iegislatiaa  ^njOOiq.  M  has  made  a 
taxable  expenditiae  of  taiOOa 

Example  (S).  Assume  die  same  facts  •» 
example  (8),  excqrt  that  M  made  a  spedlic 
project  grant  of  trnXMB,  end  received  fhxn  P 
an  MifoicaalJe  uiaiaiHiaaiU  diet  grant  faada 
would  net  be  seed  to  coBnenUnav^ 

attenvU  to  iaflaanoe  iagistodoB.  kTs  rnt  *• 
not  a  taxable  aiipnaditoiw  — dar  eecttoo 

4945(dHl). 

Example  (7).  Assume  die  sssa  facto  as  la 
example  [3]  except  (hat  M  directed  P  to  bin 
A  an  individual  to  ei^eiidtaMnO  from  die 
grant  to  engage  to  dtoct  loUying  (wttUn  the 
meairii^  d  I  se.4ni-«(b))  and  9«M  rooto 
lobbytng  (wilhtodw  iiaiiisg  of  %  IMni- 

2(c)).  P  does  ■*  ex    ^ "" ' 

funds  for  bbhytof 

U  earauuked  far  direct  lobbyiag  and 


I  Mlfhiaaddiaftll  expected  to  anenpt 

to  inllwBiiw  laglalsWiiw  to  aieaa  idated  totto 
exempt  porpoae.  Since  Ito  fonaatton.  K 
generady  has  had  exefl^a  paipoae 

Alaes  fas  dafined  to  1 9Mnt-4]  to 
I  d  trjBBMBO  to  each  d  Ito  toocdile 

, ^  and  has  badgSlefl  to  eaceas  d 

tfJOOMBU  d  exempt  pnpoee  cspenihtnies 
for  dw  year  d  the  graat  N  Blade  a  grant  d 
t200AI0  to  It  N  Ad  not  earmaik  the  faads  for 
R'a  attempt  to  influence  iegisiation.  The 
gowrd  peipoee  grant  Iqr  N  does  not 
coostitate  s  taxiMe  cxpenfitura  under 
aection  4Be(d](D. 

Example  W  Assume  die  same  facto  as  to 
example  W.  except  dial  N  leams  diat  R  has 
had  excess  kAbyiiv  expenAtures  (widiin  the 
meanii«  d  i  SB.«U-1{bJ}  in  swne  prior 
years.  N  slso  leatna  diat  to  no  year  has  rs 
lobbyii^  at  graaa  rooto  expendituaas  (wifUa 
die  meaaiag  d  i  niBU^  (a)  and  |c)} 
exceeded  die  ccmspondiqg  ceding  amount 
(iridiin  &e  maaning  d  I  U01(h>-a(c)  (3)  and 
(0)).  N  dien  makes  die  grant  to  R.  After 
receivkig  die  grsnt  H  spsads  s  largs  portioa 
of  ito  hmds  on  inflsenring  Iwgislatian  and,  as 
a  conaequanca.  Is  denied  exemption  from  tax 
as  an  organfacatioB  described  in  section 
501(c)(3).  under  section  501(h]  end  i  USmtk)- 
3.  No  dBsqualified  penon  widi  veapeet  to  N 
coatralled.  to  whole  or  to  part.  S's  atlaeipto  to 
influence  legislatiaa  The  fsaerd  patpese 
grant  will  not  constitute  s  taxable 
expenditura  under  aactiaa  48tS(d)(l). 

Example  (101.  X  a  private  iMiadatioa. 
makes  a  specific  project  grant  to  Y.  a  pubUc 
charity  described  to  aedtoa  S00(a).  to 
requesting  die  grant  Y  stated  diat  it  piaaiMd 
to  use  die  funds  to  purehsae  a  coaspalar  far 
purpose  dcomputeriziog  ito  raaeawh  filaa 
and  &at  tos  grant  will  Bot  be  aaed  to 
influence  l^stotinn  Two  years  after  X 
makes  die  grant  X  dtecovers  dvt  Y  has  alsa 
used  the  oompater  far  puipaaes  d 
maintoiDii«  and  a|Mletii«  dtf  adliag  Ms«  far 
rs  Idibyi^  aewaletter.  Dacaaas  X  dd  ast 
earmaric  Bay  d  die  grant  toads  to  he  ased  far 
attempto  to  iaSaeace  legislation  and  I 
X  had  ao  mason  to  dsdit  dM  aocaraor  or 

reltobditydrsi 
tiie  graat  wodd  aat  be  used  to  i 
legislatiaa.  rs  gmat  to  ael  tnatod  as  a 
taxable  expeadltara. 

Examiph  (lit.  G.  a  private  faaadatioa. 
malcaa  a  apedSe  p 
L,  a  public  charity 
508(a}tl|fera  ' 
studying  chdd 
budgat 
project  wdl 
years.  L's ' 
stteaiptoto 
totiajantotheflol 
second 
to 
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yMr.lWawMBlafthtgniitactiialljr 

didiunad  lijr  C  ia  liw  fint  yMT  of  Ih*  vut 
^liMMnloUqrtainpandftafMafLin 

HoWtW.  MCMM  IIm  UBCWnt  of 


ttat.  

dw  grant  ia  Mch  of  tht  thiM  jfMn. 
dividMl  winlly  aiMi«  dM  duw  y« 
(tUXUao  for  Mch  jTMr).  if  Mt  aon  than  die 
noalobbyliwpMdiliif  ofLoBtiwapadfic 
praiact  for  any  of  dw  diTM  jTMia,  MUM  of  dM 
fraal  ia  tiaalad  at  a  taxaUa  expanditnn 
under  aecdon  40«S(dNl). 

Example  (U).  P.  a  private  foundatioo. 
aiakaa  a  SUOlOOO  apadfic  proiact  grant  to  C  a 
public  charity  daacribed  in  aactkn  Bas(a)  far 
a  daw-jraar  proiact  P  intenda  to  pay  its  grant 
to  C  in  duae  equal  annual  inatalhnenta  of 
MUna  C  provides  budgM  material 
indicating  diet  tbe  spec^  prefect  wiO 
expend  SlOOOOO  in  each  of  diree  years.  Cs 
budget  materials,  urfaicfa  P  reasonably  does 
not  doubt,  indicate  diet  die  proiwf  s  attenqits 
to  influence  legislation  wUl  amount  to  180,000 
in  eecfa  of  the  diree  years.  After  P  pays  die 
first  annual  instalbnent  to  C  but  before  P 
pays  dM  second  inataUraent  to  C  reliable 
infarmetian  cones  to  Ps  sttention  diet  C  has 
spent  MUlOO  of  die  proiect't  tlOOOOO  first- 
year  budget  on  ettempto  to  influence 
legislatioa.  TUs  information  causes  P  to 
doubt  die  eccaracy  and  reliability  of  Cs 
budget  materials.  Bacanae  of  die  information. 
P  does  not  psy  die  second-yeer  instalbnent  to 
C  V%  peyment  of  die  first  instalbnent  of 
MXOOO  ia  not  a  taxable  expenditure  under 
section  ««5(dMl)  because  die  grant  in  die 
first  year  is  not  more  than  the  nonlobbying 
expoidituree  C  profected  in  its  budget 
materials  diet  P  reasonably  did  not  doubt 

Example  (13).  Assume  the  same  facts  as  in 
Example  (12).  except  diat  Ppays  die  second- 
yeer  instalbnent  of  ttOOOO  to  C  bi  die 
project's  second  year.  C  once  again  spends 
fBOOOO  (rf  die  project's  tlOOOOO  annual 
budget  in  attempts  to  influence  legislation. 
Becauae  P  doubts  or  reasonably  should  doubt 
die  accuracy  or  rebabdity  of  Cs  budget 
materials  when  P  makes  the  second-year 
grant  payment  P  may  not  rely  upon  Cs 
budget  documents  at  diet  time.  Accordingly, 
aldwngh  none  of  die  SMMXn  peid  in  die  first 
instalbnent  is  a  taxable  expenditure,  only 
tlOlOOO  (glOOOOO  minus  100,000)  of  die 
aacond-year  grant  payment  is  not  a  taxable 
expenditure.  The  remainii^  gaOOOO  of  die 
aecoad  inataOmant  ie  a  taxable  expenditure 
widiin  dM  maaniin  of  section  40«(dKl). 

Example  (14).  &  a  private  badatioo. 
makee  a  spadflc  project  grant  to  C  a  pubbe 
charity  daeoibed  in  section  SOS(a).  of  S«XO0O 
far  die  purpoee  of  conducting  a  study  on  die 
eftBcUneiisse  cf  seat  belts  in  preventing 
traffic  daadM.  B  did  not  eemiark  any  of  die 
pant  for  atlaapts  to  influence  legislation.  In 
raqneadng  the  peat  boa  a  C  subaritted  a 
bwlget  of  tlOOiOOO  far  the  profect  The  budget 
oontainod * 


statement  provided  by  C  tai  determining  dw 
amount  C  will  spend  on  inflnencing 
legisletion.  B's  pant  to  C  will  not  constitute  a 
taxable  expenditure  under  section  4045(d)(1). 
becaase  die  amount  of  die  grant  does  not 
exceed  the  amount  allocated  to  specific 
project  activities  diet  are  not  atteiiq>ts  to 
influence  legislation. 

Cb)-(c)  (Reserved] 
(d)  Exception»—{l)  Nonpartiaan 
analysis,  study,  or  research — (i)  In 

SneraJ.  A  communication  is  not  a 
bbyiog  communicatioii,  for  purposes  of 
f  S3.4945-2(a)(l),  if  the  communication 
constitutes  engaging  in  nonpartisan 
analysis,  study  or  research  and  making 
available  to  the  general  public  or  a 
segment  or  members  thereof  or  to 
govemmnital  bodies,  officials,  or 
employees  the  results  of  suc^  work. 
Accordingly,  an  expenditure  for  such  a 
communication  does  not  constitute  a 
taxable  expenditure  under  section 
4945(d)(1)  and  i  53.4945-2(a)(l). 

(ii)  Nonpartisan  analysis,  study,  or 
research.  For  purposes  of  section 
4B45(e).  'Nonpartisan  analysis,  study,  or 
research"  means  an  independent  and 
objective  exposition  of  a  particular 
subject  matter,  including  any  activity 
that  is  "educational"  within  the  meaning 
of  i  1.501(c)(3)-l(d)(3).  Thus, 
"nonpartisan  analysis,  study,  or 
research"  may  advocate  a  particular 
position  or  viewpoint  so  long  as  there  is 
a  sufficiently  full  and  fair  exposition  of 
the  pertinent  facts  to  enable  the  public 
or  an  individual  to  form  an  independent 
opinion  or  conclusion.  On  the  other 
hand,  the  mere  presentation  of 
unsupported  opinion  does  not  qualify  as 
"noiqiartisan  analysis,  study,  or 
research". 


r  tiaa.  advartiaiag.  ooasultiiig 
.  salariaa.  printing,  adverUsii«  and 
ateforiaa  of  expansaa.  C  also 
•■badttsd  to  B  a  statsBsnt  sipied  by  an 
offioar  of  C  diet  SOX  of  dM  bndgetad  funds 
wouU  be  devoted  to  attampta  to  iafhiance 
legialatfao  widrin  dM  awai^  of  section 
404S.  B  has  iM  reaaoB  to  doubt  dM  accuracy 
of  dM  budget  Bpaaa  or  dM  stataaMot  B  BMy 
rely  on  die  bad|et  figma  and  signed 


(iv)  Malting  available  results  of 
nonpartisan  analysis,  study,  or 
research.  *  *  *  For  purposes  of  this 
paragraph  (d](l)(iv),  such 
communicatioiu  may  not  be  limited  to, 
or  be  directed  toward,  persons  who  are 
interested  solefy  in  one  side  of  a 
particular  issue. 

(v)  Subsequent  lobbying  use  of  certain 
analysis,  study,  or  reseanh—{A)  In 
general.  Even  though  certain  analysis, 
study  or  research  is  initially  within  the 
excepticm  for  nonpartisan  analysis, 
study,  or  research,  subsequent  use  of 
that  analysis,  study  or  research  fat  grass 
roots  lobbying  may  cause  that  analysis, 
study  or  research  to  be  treated  as  a 
grass  roots  lobbying  communication  that 
is  not  within  the  exception  for 
nonpartisan  analysis,  study,  or  research. 
This  paragraph  (d)(lXv)  of  this  section 
does  not  cause  any  analysis,  study,  or 
research  to  be  considered  a  direct 
lobbying  communication.  For  rules 
regarding  when  analysis,  study,  or 


researdi  is  treated  as  a  grass  roots 
lobbying  oommunicaticm  that  is  not 
within  the  scope  of  the  exception  for 
nonpartisan  analysis,  study,  or  research. 
see  1 5«.4911-2(b)(2)(v). 

(B)  Special  rule  for  grants  to  public 
charities.  This  paragraph  (d)(l)(v)(B)  of 
this  section  applies  where  a  public 
charity  uses  a  private  foundation  grant 
to  finance,  in  whole  (h*  in  part,  a 
nonlobbying  communication  that  is 
subsequently  used  in  lobbying,  causing 
the  public  charity's  expenditures  for  the 
communication  to  be  treated  as  lobbying 
expenditures  under  the  subsequent  use. 
In  such  a  case,  the  private  foundation's 
grant  will  ordinarily  not  be 
characterized  as  a  lobbying  expenditure 
by  virtue  of  the  subsequent  use  rule.  Hie 
only  situations  where  the  private 
foundation's  grant  will  be  treated  as  a 
lobbying  expenditure  under  the 
subsequent  use  rule  are  where  the 
private  foundation's  primary  purpose  in 
making  the  grant  to  the  pubUc  charity 
was  for  lobbying  or  where,  at  the  time  of 
making  the  grant  the  private  foundation 
knows  (or  in  light  of  all  the  facts  and 
circumstances  reasonably  should  know) 
that  the  public  charity's  primary  purpose 
in  preparing  the  communication  to  be 
funded  by  the  grant  is  for  use  in 
lobbying. 

(vi)  Directly  encouraging  action  by 
recipients  of  a  communication.  A 
communication  that  reflects  a  view  on 
specific  legislation  is  not  within  the 
nonpartisan  analysis,  study,  or  research 
exception  of  this  |  53.4945-2(d)(l)  if  the 
communication  directly  encourages  the 
recipient  to  take  action  with  respect  to 
such  legislation.  For  purposes  of  this 
section,  a  communication  directly 
encourages  the  recipient  to  take  action 
with  respect  to  legislation  if  the 
communication  is  described  in  one  or 
more  of  |  Se.4911-2(b)(2)(iii)(A)  through 
(C).  As  described  in  |  56.4911- 
2(b)(2)(iv),  a  communication  would 
encourage  the  recipient  to  take  action 
with  respect  to  legislation,  but  not 
directly  encourage  such  action,  if  the 
communication  does  no  more  than 
specifically  identify  one  or  more 
legislators  who  will  vote  on  the 
legislation  as:  opposing  the 
communication's  view  «vith  respect  to 
the  legislation:  being  undecided  with 
respect  to  the  legislation:  being  the 
recipient's  representative  in  the 
legislature:  or  being  a  member  of  the 
legislative  committee  or  subcommittee 
that  will  consider  the  legislation. 
[vH) Examples.'  *  * 

Example  (4).  P  publishes  a  bi-mondi)y 
newsletter  to  collect  and  report  all  published  . 
materials,  oogobig  research,  and  new 
developments  with  regard  to  the  use  of 
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pesttddaata 

also  includes 

legislattoB  widi  fanpartial 

provisieas  and  dab 

Theaswalattardaa 

to  take  action  udA  aaspecl  Ie 

but  U  dasigaad  to  fsasaBt  1 

boUi  sides  of  fte  l^isIatiM  I 

does  present  iafarmatiflB  ftdly  and  I 

within  the  exception  far  aaiyartisaa 

analysis,  study,  or  fesaaich. 

Example  (5).  X  is  satisled  that  A  a 
member  of  dw  faculty  of  Y  Univsrsi^.  ia 
exceptionally  wdl  qualified  to  andartake  a 
project  Involving  a  comprehensive  study  of 
tlie  effects  of  pesticides  on  crop  yields. 
Consequentiy,  X  makes  a  grant  to  A  to 
underwrite  the  coat  of  te  atudy  and  of  &e 
preparation  of  a  book  on  the  elbct  of 
pesticides  on  crop  yields.  X  does  not  take  any 
posHioa  on  the  issues  or  control  the  content 
of  A's  output  A  produces  a  book  which 
concludes  that  tte  use  of  pestiddes  often  has 
a  favoraUe  effect  on  crop  yields,  and  on  dial 
basis  argues  against  pending  UHs  which 
would  ban  the  use  of  pesdddes.  A's  book 
contains  a  sulBdentiy  full  and  fair  expoMticn 
of  the  pertinent  facts,  indnding  known  or 
potential  disadvantages  of  the  use  of 
pestiddes,  to  enable  die  public  or  an 
individual  to  fann  an  IndepeBdent  opinion  or 
conclusion  es  to  wbedier  peattddes  flhould  be 
banned  as  provided  in  the  pending  biSa.  The 
Ixiok  does  not  directly  eaeoorage  reeders  to 
take  actioB  widi  reaped  to  the  pending  bills. 
Consequently,  die  book  is  widdn  the 
exceptioB  far  noapertisan  analyds,  stndy.  or 
research. 
•        •        •        *      .  • 

Example  (8).  Organization  Z  researches, 
writes,  prints  and  distritwites  a  study  on  the 
use  and  effects  of  pesticide  X  A  bin  is 
pending  in  the  U.S.  Senate  to  ban  die  use  of 
pestidde  X.  Z'a  study  leads  to  the  conduaioa 
diat  pestidde  X  is  extremely  haimful  and 
that  die  bill  pending  in  the  U.8.  Senate  is  an 
appropriate  and  imicii  seeded  leuiedy  to 
solve  the  problems  ceased  by  pestidde  X. 
The  study  oontatos  e  snSdently  Mi  and  fair 
exposition  of  the  pertinent  facta,  indnding 
kno%ni  or  potential  advantages  of  the  use  of 
poetidde  X  to  enable  die  priilic  or  m 
individual  to  form  an  indepeadeat  opinion  or 
condusion  as  to  whether  pestiddes  ahoold  be 
banned  as  provided  in  the  pendiag  bills.  In  its 
analysis  of  the  pending  bill  die  stady  nemes 
certain  undedded  Senators  on  dw  Senete 
committee  oensidarfag  Ike  biU.  Althoijh  dw 
study  meets  the  three  part  test  far 
determining  whether  a  cwmiMkHtion  Is  a 
grass  roots  laMiyiug  ooMsaanicattoa.  the 
study  is  within  the  exception  far  naapartfaan 
analysis,  slady  ar  reaeareh.  becaase  it  does 
not  direcUy  encourage  redpieota  of  dw 
communicatten  to  mgt  a  Iqgisiator  to  oppose 
die  bill 

Example  (tt.Aammm^Mmmfmi*smsta 
Exainpfa(8|.ea 
for  the  pending  bill  die  i 
"You  should  write  to  the  I 
committee  aMaben  la  sagpart  ttfa  cradal 
bill"  The 

for  nonpartisan  analysis,  study  or ; 
because  it  direcdy 
to  urge  a  iagiafatar  to  sivpait  a  spedBc  piece 
of  les^slation. 


the 


ExamplefMf. 
condud  a  lobbytaig 
illegal  drug  nsa  in  Hm  iMted 
iSJOOiniiniiasiHai 

prepare  an  extensive  report 

tothekbbfiiV 

detaUadsapart 

legislation  and 

the  legislation 

dw  report  contains  a  suffidentty  faH 

ejqpositioo  af  te  psfliBeat  facto  to 

public  or  an  iadhrtdaal  to  farm  aa 

independent  eaadaaiaa  rs|aidi«g  the  eOad 

of  the  legislation.  Ike  sspait  daes  net 

encoiiraBS  leadass  to  oentort  fa^alatees 

reganS^  An  legiafatton.  AooartinBly.  tfM 

report  does  aot,  ia  and  flf  itsail  constitote  a 

Copies  of  dw  npert  ais  availafafa  to  the 
public  et  X's  office,  bat  X  does  not  actiaaly 
distribute  dw  report  or  odwrwise  seek  to 
make  the  contents  of  the  report  available  to 
dw  general  public  Whedwr  or  not  T$ 
distribution  is  suffideat  to  meet  dw 
reqoirement  in  i  53.4045-2(<Q(l]nv}  that  a 
nonpartisan  oommuaicatian  be  made 
avaUable.  X's  distrfbutian  is  not  saibstanHal 
(for  purposes  of  I  i  53.4M5-2(DHl)(v)  and 
S&4811-2(b)(2Kv))  in  light  of  all  of  dw  facta 
and  drcumstanoes,  inrJudiag  the  normal 
distilbution  pattern  of  aimilar  noivartisan 
reports.  X  then  mails  copies  (rf  the  report 
along  widi  a  letter,  to  10.000  individuals  on 
X's  mailing  list  In  the  letter,  X  requesto  that 
individuals  contad  legislators  ur^ng  passage 
of  the  legislation  discussed  in  the  report 
Because  Xs  research  and  report  were 
primarily  undertaken  by  X  for  lobbying 
purposes  and  X  did  not  make  a  substantial 
distribution  of  the  report  (without  an 
accompanying  lobbying  message]  prior  to  or 
contemporaneously  with  the  use  of  the  repent 
in  lobbying,  the  report  is  a  grass  roota 
lobbying  communication  that  is  not  widiin 
the  exception  for  nonpartisan  analysis,  study 
or  research.  Thus,  the  expenditures  for 
preparing  and  mAjling  both  the  npeti  and  the 
letter  are  taxable  expenditures  under  sectitm 
4945. 

Example  (11).  Assume  the  same  fads  as  in 
Example  (10),  except  dwt  before  using  dw 
report  in  the  lobbying  campaign.  X  a»ds  the 
research  and  report  (without  an 
acconpanying  lobbjring  message)  to 
universities  and  newspapers.  At  tiw  same 
time,  X  riao  advertises  the  evaflriiiltty  of  die 
report  in  ita  newsletter.  This  Astribotion  is 
similar  in  scope  to  the  normal  Astribution 
pattern  of  similar  nonparlisaa  reports.  In  h^ 
of  all  of  dw  fads  and  i  .ii  i  iiiwistances,  as 
disMbution  of  the  report  to  anbatantial. 
Because  of  XssidwtaBtial  distribution  of  the  ' 
report  X's  primary  purpose  wffl  be 
considered  to  be  other  tlian  for  use  to 
lobbying  and  tlw  report  will  not  be 
considered  a  grass  roote  lobbying 
communication.  Accordingly,  otAg  the 
expendilvee  far  oopying  and  oi^hig  the 
report  to  dw  HUaao  indvidnds  on  X's  nailing 
list  as  weU  as  for  preparing  and  nriHng  dw 
letter,  are  eipeuatHres  far  yess  ree«s 
lobbying  iiMBiwidietiiini  sod  are  thus 
taxable  expenditures  under  eedton  4MS. 

Example  (W-  OigaaiaaltoaMpaye  far  a 
bumper  sticker  Ihet  readr  "STOP 
ABORTION:  Vote  NO  on  Prop.  XT  M  elso 


pays  far  a  JDaaeanl  HfasI 
andaliiiiiiidiiiiiMilMlin^ 

oppssiiaato 


ndsufc 


fkst. 
totheleval 


communioationsis 
noapartisan  snsljwis.  sta^  ar 
none  off  the  cwamuainatiana 
of  aaaljrsls,  study  or 

I  a  SBiideflnly  tbH  ain 
fair  expodtian  «r  te  vartkwnt  facte  to 
the  public  ar 
independem 

each  oaiBMmieatfaa  fa  a  fabbyiag 
commi 


(i) 


(2)  TedaUoal  advice  or  antstam 


{uS^  Example 


»faiiipiaiitoal 

inquiry  kna  Sanntar  X's  alaft  ecganintion  B 
sends  Ssnalor  X  a  aspart  conrlailag  that  tiw 
Senate  ahould  not  advise  and  ooBsent  to  the 
nomination  of  Z  to  aerve  as  a  Supreme  Court 
justice.  Becauae  the  leqaest  was  not  in 
writing,  and  also  because  die  request  waa  aot 
from  the  Senate  itself  or  from  a  committee  or 
subcoamittae.  B's  report  is  not  within  dw 
scope  of  dw  exception  for  responses  to 
requesta  for  technical  advice.  Accordingly. 
B's  repert  to  a  bbbyiag  coans 
die  report  is  within  the  scope  of  die  exception 
for  nonpartisan  analysis,  study  or  research. 

Example  (8).  Assume  the  same  facta  as  ia 
Example  (5).  except  that  Fa  report  ta  seat  to 
response  to  a  written  request  that  Senator  X 
sends  to  E  The  reqaeat  from  Seaator  X  is  a 
request  from  the  Senator  as  aa  mdividaai 
member  of  the  Senate  mdier  liwa  from  dw 
Senate  iteeif  or  koB  a  coaMsMtoe  ar 
subcommitlaa.  Accordingly.  Va  report  is  not 
within  dw  scope  of  the  cneptioB  far 
respoaaae  to  veqnaate  far  ledndcal  advice 
and  is  a  bbbying  oonaonanicatioB  unless  dw 
report  to  Wilkin  dw  eoope  of  dw  exception  for 
nonpartisan  analyeia.  study  or  researdi. 

Example  (7).  Assume  dw  sanw  facta  as  to 
Example  W>  •«"?(  diet  B's  report  is  sent  to 
icspenae  to  a  written  request  from  the  Senate 
committee  that  is  considering  tiw  nonmwtion 
for  aa  evaluation  of  tlw  nominee's  legal 
writings  and  a  reoaonnendatian  as  to 
whedwr  dw  candidate  is  or  is  not  qualified  to 
serve  on  the  Supreme  Couil  Hw  report  is 
widiia  the  scope  of  the  exception  fbir 
responses  to  reqnesto  for  tedndcal  advice 
and  is  not  a  k)bbylng  communication. 
•        •        •        •        * 

(4)  Examinatioa  and  discussions  of 
broad  social,  economic  and  similar 
probhme.  ExamiBations  and  discussions 
of  broad  social,  economic,  and  similar 
probleaM  are  aei^arArect  lobbying 
coannonicatioaa  tnder  f  se.4911-2(bKl) 
nor  graas  roots  nbbjriBg 
commanicatioBS  ander  |  S6.4911-2(b)(2) 
even  if  the  praUens  axe  of  Ae  type  with 
which  govenHBBDt  nwvld  be  cxpncted  to 
deal  ultimately.  Thus,  under  |{  8e.4ni> 
2(b)(1)  and  (2).  lobbying 
cooununicatioiis  do  not  indade  public 
discussion,  or  communications  with 
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lollegialathrsbodktor 

lofMS,  the  general 
lisabotlwMiblectof 
lesislatkm  before  a  legislative  body,  so 
loog  as  such  discussion  does  not 
address  itself  to  the  merits  of  8  specific 
legislative  proposal  and  so  long  as  sodi 
discossioo  does  not  directly  encourage 
recipients  to  take  action  with  respect  to 
legislation.  For  exanqtie.  tfiis  psragraph 
((0(4)  exdndes  from  grsss  roots 
lobbying  undsr  |  S&40ll(bN2)  an 
onanizatiaa's  discussions  of  problems 
such  as  environmental  poUotioo  or 
popolation  growth  tfiat  are  being 
considered  by  Congress  and  various 
State  legislatures,  but  only  where  the 
discussions  are  not  directly  addrewed 
to  specific  legislation  being  considered, 
and  only  i«^iere  the  discussions  do  not 
directly  encourage  recipients  of  the 
communication  to  contact  a  legislator, 
an  employee  of  a  legislative  body,  or  a 
government  official  or  employee  who 
may  participate  in  the  formulation  of 
legislation. 

Par.  17.  Part  W  is  added  to  read  as 
follows: 

PARTW    PUeUCCHAWITY  EXCISE 
TAXES 

Sacs. 

56b4eil-0    Ondint  of  legdatioDa  under 

Mctioa4ni. 
56.4011-1    Tax  oo  cxcew  lobbyii^ 

cxpenditHM. 
56.4911-2    Lobtqring  txpenditnim.  direct 

lobttjring  oanoniaicatiaat.  and  grata 

toola  lobbying  coaununicatiaaa. 
56.4011-3   Expenditorea  for  diract  and/or 

paaa  roota  lobbjring  oommonicatiaaa. 
564011-4   Exaaaptpvpoaa  expenditorea. 
564eil-«   ComBMwiicatioaa  with  membera. 
56.4011-6   Racordaonobbyii«andgraaa 

roots  expenditorea. 
56.4011-7    Affiliated  0oap  of  oiganintiona. 
564911-6   Bxceaalobbyii^expenditonaof 

alBUated  graop. 
3e4eil-e   AppbcaUoaofsectioaSOlMto 

affiliated  ypopa  of  otganjaationa. 
j&4eil-l0   Menben  of  a  liaitsd  affiliated 

poop  of  o^ganixatiaiia. 
56.6001-1    Notioaaffegolationanquiring 

reoorda.  stalenienta,  and  special  retoraa. 
'i&SOll-l    General  reqoirement  of  retoni, 

staleaent  or  list 


ilso 


as  U.&C  7806.  Se&  564011-7 
26  U&C  4011(1X3). 


14011. 


Immediately  following  is  an  outline  of 
the  regulations  under  section  4011  of  the 
Internal  Revenue  Code  rrietiiM  to  an 
excise  tax  on  electfaig  p^Uc^arities' 
excess  lobbying  expoiditures. 

isay4ei1-0   Orthneofragnlatioaaander 

aectioa4eil. 
|864ni-l    TaxMi 


"self- 


(b)  Bccass  lobbying  expendiloree. 

(c)  Nootexriile  aaoonta. 

(1)  tobbyii<  nontaxable  aawmt 

(2)  Grass  roots  aontaxabie  araonnt 
(dIBxaavlee. 

1564011-4   Lobbjrtaig  expenditoree.  direct 
lobbying  commnnicatiana.  and  graaa 
roota  lobbying  cnmnmnications. 

(a)  Lobbying  e)ipenditofes. 
(l)lnfaneraL 

(2)  Overview  of  I SB4B11  and  flw 
definitiona  of  "direct  lobbyii« 
oonnranicatiaa"  and  "greae  roola 
lobbying  conunonicatioo". 

(b)  Infloendng  legialation:  direct  and  paaa 
roota  lobbying  commonicationa  defined. 

(1)  Diract  lobbying  communication. 

(2)  Graaa  roota  lobbying  commonicatioa. 

(3)  BxceptioBa  to  die  definitioo  of 
influencing  legialation. 

(4)Examplea. 

(5)  Special  rale  for  certain  mesa  medie 
advertisenients. 

(c)  Exceptions  to  the  definitions  of  direct 
lobl>ying  communication  and  grass  roots 
lobtqring  oommunicatioa 

(1)  Nonpariiaan  analysis,  study,  or  reeeardi 
exception. 

(2)  Examinations  and  diacnssions  of  broad 
sodaL  economic  and  similar  problems. 

(3)  Requests  for  tedmical  advice. 

(4)  Communications  pertaining  to ' 
defenae"  by  the  organizatioa 

(d)  Definitiona. 

(1)  Legialation. 

(2)  Action. 

(3)  Legislative  body. 

(4)  Administrative  bodies. 

f  S6i4eil-3    Expenditures  for  direct  and/or 
grass  roots  lobbying  communications, 
(s)  Definition  of  term  "expenditures  for". 

(1)  In  general 

(2)  Allocatioa  of  mixed  puipoae 
expenditurea. 

(3)  Allocation  of  mixed  lobbying. 

(b)  Examples. 

(c)  Certain  transfers  treated  as  lobbying 
expenditures. 

(1)  Transfer  eannarked  for  grass  roots 
purposes. 

(2)  Transfer  earmarked  for  direct  and  grass 
roots  lobbying. 

(3)  Certain  transfen  to  noodiarities  diat 
lobby. 

{56.4011-4   Exempt  puipoae  expenditorea. 

(a)  Appbcation. 

(b)  indoded  expenditorea. 

(c)  Excluded  expenditures. 

((Q  Certain  tranafan  treated  aa  exempt 
porpoea  expenditoree. 

(e)  TVansfors  not  exempt  poipoee    . 
expenditoree. 

(f)  Definitions. 

(g)  Example. 

|S6L4eil-6   Coounonications  widi  members, 
(s)  in  general 

(b)  Commonicationa  (directed  only  to 
libera)  that  are  not  lobbyii^ 


(c) 


(e)  Written  oommonications  directed  to 


idooa  (directed  only  to 
i)  that  are  dirsctlobbyii« 


(d)  CowmonicattoBa  (directed  eniy  to 


(s)hi 


(l)lni 

(2)  Direct  lobbyta«  direcdy  ( 

(3)  Graaa  roots  ejqpenditura  if  p«ss  roots 
lobbying  directly  encouraged. 

(4)  No  direct  encoufageraent  of  direct 
lobbying  or  of  graaa  roots  lobbying.  - 

(I)  Defibiitiona  and  spedal  roles. 

(1)  Memben  general  rale. 

(2)  Memben  special  rule. 

(3)  Member  affiliated  group  of 
organize  tiona. 

(4)  Memben  limited  affiliated  group  of 
organizations. 

(5)  Subacriber. 

(6)  Direcdy  encourages. 

(7)  Percentages  of  total  distribution. 

(8)  Reesonable  allocation  rule. 
156.4011-6   Records  of  lobbying  and  grass 

roots  expenditures. 

(a)  Records  of  lobt^ing  expenditures. 

(b)  Records  of  grass  roots  expenditures. 
1564011-7    Affiliated  group  of 

organizations. 

(a)  Affiliation  between  two  organizations. 

(1)  In  general 

(2)  O^anizationa  not  described  in  section 
501(eM3). 

(3)  Action  on  legislative  issues. 

(b)  Interlocking  governing  boards. 

(1)  fai  general 

(2)  Majority  or  quorum. 

(3)  Votes  required  under  governing 
instrument  or  kical  law. 

(4)  Representatives  constituting  less  then 
15%  of  governing  board. 

(5)  Representativee. 

(c)  Governing  instrument 

(d)  Three  or  mora  organizations  affiliated. 

(1)  Two  controlled  organizations  affiliated. 

(2)  Chain  rule. 

(e)  Affiliated  group  of  organizatkins. 

(1)  Defined. 

(2)  Moltiple  memberahip. 

(3)  Taxable  year  of  affiliated  group. 

(4)  Electing  member  organization. 

(5)  Election  of  member's  year  as  groiqi's 
taxable  year. 

(f)  Examples. 

i  56.4911-8    Excess  lobbying  expenditures  of 
affiliated  group. 

(a)  Applicadon. 

(b)  Affiliated  groiqi  treated  as  one 
organization. 

,  (c)  Tax  impoeed  on  excess  lobbying 

expenditures  of  affi'iated  groiqi. 
(d)LiaUlityfartax. 

(1)  Electing  organizations. 

(2)  Tax  baaed  on  excess  lobbying 
cxpenditores. 

(3)  Tax  baaed  on  excess  grass  roots 
expenditoree. 

(4)  Tax  baaed  on  exempt  purpoae 
expenditurea. 

(5)  Taxable  year  for  which  liable. 

.  (e)Oi|aniiatioBaniegsberofBiorathan 
one  affiliated  group, 
(e)  Ponner  awoiber  organizations. 
1564811-0    Application  of  section  S01(h)  to 
affiliated  groope  irf  organizations. 

(a)  Scope. 

(b)  DeteminadoB  required. 

(c)  Member  organisations  that  are  not 
electing  otguiisadons. 


Fodanl 
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(d)  FUii^  of  infofmatioo  relating  to 
affiliated  group  of  omanisatkna. 
(l)8oops. 

(2)  In  general 

(3)  Additional  infdmtalkm  required. 

(4)  Infoimation  reqoirad  of  electing  member 
organization. 

.  '  (e)  Example. 

if]  Cf089  KraFBIIOS* 

1564011-10   Memben  of  a  limited  affiliated 
group  of  otgantiattoBfc 

(a)  Scope. 

(b)  Memben  of  limited  affiliated  group. 

(c)  CoBtrollii«  and  coatroUed 
organizationa. 

(d)  Expenditures  of  coolrolling 
organization. 

(1)  Scope. 

(2)  Expenditorea  for  dlnet  kitibying. 

(3)  Grass  roots  expenditoree. 

(4)  Exempt  poipose  eiqienditores. 

(e)  Expenditures  of  coitfrolled  member. 

(f)  Reports  of  memben  of  limited  affiliated 
groups. 

(1)  Controlling  member  organization's 
additional  inforniatkn  on  annual  ratum. 

(2)  Reports  of  controlling  memben  to  other 
members. 

(3)  Reports  of  controlled  member 
organizations. 

(g)  Nsdonal  legidative  issues, 
(h)  Examples. 

i  56.8001-1    Notice  or  legulations  requiring 
records,  statements,  and  special  nturas. 

(a)  In  general 

(b)  Croes  references. 

i  86JI011-1    General  reoiirement  of  return, 
statement  or  list    II 


|8Mtl1-l   TeaoneaSessloMylng 


(a)  bi  general.  Section  4911(a)  Imposes 
an  excise  tax  of  25  percent  on  the  excess 
lobbying  expenditoree  (as  defined  in 
paragraph  (b)  of  this  section]  for  a 
taxable  year  of  an  organization  for 
which  the  expenditura  test  election 
under  section  501(h)  is  in  eSect  (an 
"electing  public  charity").  An  electing 
pubUc  Parity's  annual  Ihnit  on 
expenditures  for  influencing  legislation 
(i.e.,  the  amount  of  lobbying 
expenditures  cm  which  no  tax  is  due)  is 
the  lobbying  nontaxable  amount  or,  on 
e}q)enditures  for  inflaendng  legislation 
throu^  grass  roots  lobbying,  Ae  grass 
roots  nontaxable  amount  (see  paragraph 
(c)  of  diis  section).  For  rules  concerning 
tiie  application  of  the  excise  tax 
bnposed  by  secticm  4911(a)  to  tiie 
members  of  an  affiliated  group  of 
organizations  (as  defined  in  1 56.4911- . 
7(e)).  see  {  5e.4911-a 

(b)  Exce$$  lobbing  expenditureB.  For 
any  taxable  year  for  which  the 
expenditure  test  Section  under  section 
501(h)  is  in  effect,  the  amount  of  an 
electing  public  charity's  excess  lobbying 
expen^tures  is  the  gteater  of— 

(1)  The  amount  by  which  the 
oiganization's  lobbying  expenditures 
(within  the  meaning  of  |  se.4011-2(a)) 


exceed  the  oigenization's  lobbying  . 
nontaxable  amount,  or 

(2)  The  amount  by  whidi  the 
oigudzation's  grass  roots  expenditures 
(within  the  meaning  of  ||  S0.4911-2(a)) 
exceed  the  oigenization's  grass  roots 
nontaxable  amount 

(c)  Nontaxable  amount»—{X) 
Lobbying  nontaxable  amount  Under 
section  4911(c)(2),  the  lobbying 
nontaxable  amount  for  any  taxable  year 
for  which  die  expenditioe  test  election 
is  in  e^ct  is  die  lesser  of— 

(i)  $l.a00,0Qa  or 

(ii)  To  dw  extent  of  die  electing  public 
charity's  exempt  poipose  expenditures 
(widiin  the  meenhig  of  1 56.M11-4)  for 
that  year,  the  sum  of  20  percent  of  die 
first  SSOOiooo  of  such  expenditures,  plus 
15  percent  of  the  second  (500,000  of  such 
expenditures,  plus  10  percent  of  the 
tUrd  $500,000  of  such  expenditures,  plus 
5  percent  of  die  remainder  of  such 
expenditures. 

(2)  Crass  roots  nontaxable  amount 
Under  section  4911(c)(4),  an  electing 
public  charity's  grass  roots  nontaxable 
amount  for  any  taxable  year  is  25 
percent  of  its  lobbying  nontaxable 
amount  for  that  year. 

(d)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  examples 
in  1 1.501(h)-3. 


tS>.«M1-2 


(a)  Lobbying  expenditures— {1)  In 
general.  An  electing  public  charity's 
lobbying  e]q>enditures  for  a  year  are  the 
sum  of  its  expenditures  during  that  year 
for  direct  lobbying  communications 
("direct  lobbying  expenditures")  plus  its 
expenditures  during  diet  year  fbr  grass 
roots  bbbying  communications  ("grass 
roots  ejqMnditures"). 

(2)  Overview  of§  S6.4011-2  and  the 
definitions  of  "direct  lobbying 
communication  "  and  "^gnus  roots 
lobbying  communication".  Paragra^ 
(b)(1)  of  this  section  defines  die  term 
"direct  lobbying  communication." 
Paragraph  (b)(2)  of  this  section  provides 
the  general  definition  of  die  term  "grass 
roots  lobbying  communication."  (Etat 
also  see  paragraph  (b)(5)  of  this  section 
(special  rebuttable  presumption 
regarding  certain  paid  mass  media 
communications)  and  1 56.4911-S 
(spedal  more  lenient,  definitions  for 
certain  communications  from  an  electing 
public  charity  to  its  bona  fide 
members)).  Paragraph  (b)(3)  of  diis 
section  lists  and  cross-references 
various  exceptions  to  the  definitions  set 
fwdi  in  paragraphs  (b)  (1)  and  (2)  (die 
text  of  the  exceptions,  along  widi 
relevant  definitions  and  exanqiles,  is 
generally  set  fwdi  in  paragraph  (c)). 


Paragraph  (bK4)  of  this  section  oontafais 
numerous  examples  illustrattaig  the 
application  of  para^^dis  (b)  (1).  (2)  snd 
(3).  As  mentioned  ebove.  paragra|rii 
(b)(5)  of  dils  section  sets  fbrdi  die 
spedal  rebuttable  presumption 
regarding  a  limited  numbvof  paid  mass 
media  communications  sbout  hi^ily 
ptd>Uciiedlegislatiai.  Paragraph  (d)  of 
this  section  contafau  definitions  of  (and 
examples  illnstrating)  various  terms 
used  til  ftls  section. 

(b)  Influencing  legislatiOK  direct  eM 
grass  roots  lobbying  communication 
defined— {1)  Direct  lobbying 
communication— {i)  Definition.  A  dirsct 
lobbying  communication  is  sny  attempt 
to  influence  any  legislation  through 
communication  with: 

(A)  Any  member  or  employee  of  a 
legislative  body;  or 

(B)  Any  government  official  or 
employee  (other  than  a  member  or 
employee  cl  a  legislative  body)  wdio 
may  partidpate  in  the  formulation  of  the 
legUlation.  but  only  if  the  prindpal 
purpose  of  the  communication  is  to 
influence  leg^lation. 

(ii)  Required  elements.  A 
communication  with  a  legislator  or 
government  offidal  will  be  treated  as  s 
dired  lobbying  communication  under 
diis  1 5e.4011-^)(l)  if.  but  only  it  die 
communication: 

(A)  Refers  to  specific  legislation  (see 
paragraph  (d)(1)  of  this  section  for  a 
definition  of  die  term  "specific 
Ic^slation"):  and 

(B)  Reflects  a  view  on  such  legislation, 
(iii)  Special  rule  for  referenda,  ballot 

initiatives  or  similar  procedures.  Solely 
for  purposes  of  this  section  4011.  where 
a  communication  refers  to  and  reflects  s 
view  on  s  measure  that  is  the  subjed  of 
a  referendum,  ballot  initiative  or  similar 
procedure,  the  general  public  in  the 
State  or  locality  where  the  vote  will  take 
place  constitutes  die  legislative  body, 
and  individual  members  of  the  genwal 
public  area,  for  purposes  of  this 
paragraph  (b)(1).  legislators. 
Accordingly,  if  such  a  communication  is 
made  to  one  or  more  members  of  the 
general  public  in  diet  sUte  or  locality, 
the  commimication  is  a  dired  lobbying 
communication  (unless  it  is  nonpartisan 
analysis,  study  or  research  (see 
paragraph  (c)(1)  of  diis  section). 

(2)  Grass  roots  lobbying 
communication — (i)  Definition.  A  grass 
roots  lobbying  amimunication  is  sny 
attenqit  to  i^uence  any  legiriation 
throu^  an  attempt  to  effed  the  optaiions 
of  the  general  public  or  any  segment 
thereof. 

(ii) /l«9uim/e/eineiits.  A 
communication  will  be  treated  as  a 
r   grass  roots  lobbying  communicattOB 
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(A)  Refan  l»ip«:ffic  Iqiabtin  (see 
paragrapli  (dXl)  of  this  secliaa  far  a 
defimtioo  of  the  tenn  "ipcdfic 
legislation'^ 

(B)  Reflects  a  view  on  such  Icgislatioo: 
and 

(Q  fiicoarages  the  radpient  of  the 
f  fiwieBii  Btion  to  lake  ection  wiA 

paragrapli  (bjfzm)  of  this  section  for 
tiM  definition  of  enoouagmg  the 
recipient  to  take  action. 

For  tpedaL  mors  lenient  ndes  legarding 
an  oigsniiation's  consnadcatians 
directed  only  or  pi  Isieilly  to  bone  fide 
inewbers  of  dM  ansaisatioa»  see 
1 5&4ni-6.  For  spedel  rales  ra«udii« 
certain  paid  Base  nedia  advertiaeaMnts 
shoot  h^pebBdiedhnistotion.  see 
parasraph  (bX5)  of  tfiis  ssctioa.  For 
special  rales  isgsiriiiig  lobbying  on 
referenda,  ballot  initietives  end  similar 
procsduies.  sse  peiapaph  (bKlMiii)  of 
this  section). 

tdi)Defiaitioaofeacoungiag 
/ec3Jp«eB/to<oAeoc<iiow.Ferpaipoacsof 
this  section,  enoooragiag  a  rsdirient  to 
take  ection  widi  lesped  to  Isgiilstion 
means  ftet  the  i  wsmiiaii  hIjimi 

(A)  SUIss  thst  the  radpaent  ihoahl 
contact  a  legidator  or  an  employes  of  s 
legislstive  body,  or  should  coBted  ony 
odisr  gniwrnmsnl  official  or  ssiployee 
who  amy  paitic^te  hi  te  formoletioa 
of  legislation  (bat  only  if  the  principal 
purpose  of  nrging  contact  widi  die 
governaient  olBdal  or  eBq>loyee  is  to 
inflnsnce  legislsthmk 

(B)  Ststes  tfas  addrass.  tslephone 
number,  or  sisBilBr  faifonietion  of  e 
legislator  or  sn  eaqiloyee  of  e  legislativs 
bodr> 

(Q  Phividss  a  petition,  teeroir 
postcard  or  sinilsr  material  far  die 
redpient  to  cnmwmicate  widi  a 
legislator  or  sn  esvlsyee  of  a  legislative 
body,  or  with  eny  o&sr  government 
official  or  employee  who  suy 
participate  fai  dm  farsialation  of 
legislatton  (but  only  if  die  pifandpal 
purpose  of  so  tsdHtating  contad  widi 
die  fovenment  official  or  employee  is 

to  tnfliywy^  IsglllstilSl).  OT 

(D)  Specifically  identifies  ons  or  mere 
legislators  adw  will  vote  on  the 
l^isletion  ss:  eppoefaig  die 
oommonicetion's  view  with  resped  to 
die  legisletion:  beta«Bndedded  widi 
resped  to  the  legislation:  bsii«  dm 
redpisnTs  rspreeentetive  in  dm 
legislatBre:  or  being  a  meaiber  of  dm 

* t-a--t-        ■--         --  -■  a^ -   *^^ 
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dist  win  consider  the  legislstion. 
Enoooraging  die  rsdpisnt  to  take  edioB 
mider^  peiagraph  (bN2Xiiq(D)  doee 
not  indads  nesting  dm  SMin  spoasar(s) 


ot  the  legislstion  lor  purposes  of 
klentiiy^  die  le^slatton. 

(iv)  Depnititm  itf  directly  encouraging 
recqiieui  to  take  actitm. 
Commanicatiflns  described  in  one  or 
more  of  paraBaphs  (bX2)(iii)  (A) 
through  (C)  of  tlds  section  not  only 
"encoorage."  but  slso  "directly 
racouregs"  the  redpient  to  take  action 
with  resped  to  legislation. 
CoBMiiimicstiwis  described  in  psragraph 
(bN2Xiii)(D)  of  diis  section,  however,  do 
not  diredly  encourage  die  recipient  to 
take  action  with  resped  to  legiristion. 
Thus,  s  conmumicetion  would 
encourage  the  rsc^aent  to  take  action 
with  resped  to  legislstion.  but  not 
directly  encourage  sudi  action,  if  the 
communication  does  no  more  than 
identify  one  or  SMve  legislators  who  will 
vote  on  die  legislation  as:  (^posing  the 
communicatiMi's  view  with  resped  to 
the  legislation;  being  undedded  with 
resped  to  the  legialation:  being  the 
redpient's  representative  in  IIm 
legislature;  or  bdng  e  member  of  the 
legislative  commitlee  or  subomiinittee 
diet  win  consider  dw  legislation. 
Communications  diet  encourage  the 
redpient  to  take  action  with  reqied  to 
legislation  but  that  do  not  directly 
encourage  the  recipient  to  take  action 
with  resped  to  legislation  msy  be  within 
the  exception  for  nonpartisan  analysis, 
stady  or  ressarch  (se  paragraph  (cXl)  of 
this  section)  end  thus  not  be  grass  roots 
k)bbying  coramunications. 

(v)  Subeequeut  hbbyiag  use  of 
nonlobbying  comanmicotione  or 
reeearch  materiah—{h)  Limited  effect 
of  t^tl^ication.  Even  dioa^  certain 
commimicatione  or  research  materiels 
are  iiritially  not  grass  roots  hibbying 
conuBanications  under  the  general 
definition  set  fardi  fai  peragraph  (b)(2Xii) 
of  this  section,  sobseqiient  use  of  ttie 
comrannfcations  or  rsseeich  meterisls 
for  grass  roots  kibbying  msy  cause  them 
to  be  treated  es  grass  roots  k>bbying 
conummicstians.  This  peragraph 
(hH2Xv)  does  not  csuse  sny 
communicetione  or  reseerch  materials  to 
be  considsred  dired  lobbying 


(B)  Limited  ecope  ofappiicotion. 
Undsr  dds  peragraph  (bX2Xv).  only 
"advocecy  cemmunicatione  or  reseerch 
materiels"  ere  potentieUy  tieeted  es 
grass  roots  lobbying  communications. 
Communications  or  reseerdi  metsriels 
dmt  an  not  "edvocecy  oommnnicetioas 
or  researdi  materiels'*  ere  not  trseted  es 
grsss  roots  lobbying  oommeniG 
under  diie  per^ph  (bX2Xv). 
"Advocecy  nomaiBnicslions  or 
materieb"  are  any  coauranicatiane  or 
materieb  dmt  both  rsisr  to  end  rsflsd  I 
view  en  specific  ledslsdon  bat  dmt  do 
not.  fai  dmir  iaitial  format,  contain  a 


dired  •nrjmp^y  wt  lof  redpienls  to 
take  action  widi  resped  to  Isgislstion 

(C)  Subsequent  use  in  lobbying. 
Where  advocacy  communicatiora  or 
research  materials  are  subsequently 
sccompanied  by  a  dired  encouragement 
for  redpients  to  take  action  with  resped 
to  legislation,  the  advocacy 
communications  or  research  materials 
themselves  are  treeted  es  gross  roots 
lobbying  communicstions  unless  the 
organisation's  primary  porpose  to 
undertaking  or  prepering  tte  edvocecy 
communications  or  reseerch  materials 
was  not  for  use  in  lobbying  In  such  a 
case,  aU  expenses  of  preparing  and  - 
distributing  the  advocacy 
communications  or  research  materials 
wiU  be  treated  as  grass  roots 
expenditures. 

(D)  Time  limit  on  applicotim  of 
subsequent  use  ni/e.  The 
charaderization  of  expenditures  as 
grass  roots  lobbying  expenditures  under 
paragraph  (b)(2)(vXC)  riiaU  Bffiy  only 
to  expenditures  psid  less  than  six 
months  before  the  first  use  of  ibe 
advocacy  conummications  or  reseerch 
materials  with  s  dired  encouragement 


to  action. 

(E)  Safe  harbor  in  determining 
"primary ptupose".  The  primary  purpose 
of  tile  organization  in  undertaking  or 
preparing  advocacy  communicatians  or 
research  materials  wiU  not  be 
considered  to  be  for  use  in  fobbjring  if. 
prior  to  or  contemporaneously  with  the 
use  of  the  advocacy  communications  or 
reeeerdi  msleriels  widi  die  dired 
encouragBment  to  action,  die 
organizatioa  makes  e  substantial 
nonlobbying  distribution  of  dm 
advocacy  communicstions  or  reseerch 
materieb  (widioot  the  dired 
encooregement  to  action).  Whether  e 
distiribution  b  substantial  witt  be 
determined  by  reference  to  aU  of  the 
facts  snd  circumstances,  indnding  die 
normal  distribution  psttera  of  sintiler 
nonpertisen  enelyses,  studies  or 
resrardi  by  that  and  similsr 
organizations. 

{Jf)  Special  rule  for  partisan  anoiysia, 
study  or  research,  in  ^  cue  ol 
sdvocacy  communications  or  resserch 
materials  diet  era  not  nonpartisan 
analysis,  study  or  rssesrch.  the 
nonlobbying  distribution  thereof  wiU  not 
be  considered  "substantiaT  unless  diet 
distribution  b  st  least  as  extensive  es 
the  lobbying  distribution  diereaf. 

(G)  AidDre  considered  in  determining 
primary  purpoee.yilhm9  ^ 
nonlobbyiag  distribution  of  advocacy 
communicatioBS  or  leseerch  nmterieb  b 
not  substantial,  ad  of  dw  bds  end 
drcuBsl^nss  aamt  be  weighed  to 
determine  whe^er  dw  orgsniss  lion's 


primary  purpose  in  preparing  dw 
advocacy  communicstions  or  leseardi 
materiab  was  for  use  hi  lobbying.  While 
not  the  cmly  fiidor.  the  extent  of  the 
organization's  nonlobbying  distribution 
of  the  sdvocacy  communications  or 
research  materiab  b  particulariy 
relevant.  espedeUy  when  compered  to 
dw  extent  of  dieir  distribution  widi  die 
dired  encouragement  to  ection.  Another 
particulariy  relevant  fador  b  whether 
the  lobt^ing  use  of  the  sdvocacy 
communicaticms  or  research  materiab  b 
by  the  organization  that  prepared  the 
document,  a  related  organization,  or  an 
unrelated  organization.  Where  the 
subsequent  lobbying  dbtribution  b 
made  by  an  unrebted  organization, 
dear  snd  convincing  evidence  (which 
must  indude  evidence  demonstrating 
cooperation  or  coUusion  between  the 
two  organizations)  wiU  be  required  to 
estabUsh  that  the  primary  purpose  for 
preparing  the  communication  for  use  in 
lobbying. 

(H)  Examples.  The  provisions  of  this 
paragraph  (b)(2)(v)  are  iUustrated  by  the 
following  examples: 

Example  (1).  Auume  s  nonlobbying 
"report"  (that  is  not  noopartissn  anaiyti*. 
■tudy  or  reiearch)  is  prcparsd  by  an 
oiganixation,  but  distribsted  to  only  50 
people.  The  report  in  tbst  foraiat  men  to 
and  fdlects  s  view  on  specific  tegisbtion  but 
does  not  contain  s  dired  encouragement  for 
the  redpienU  to  take  sction  with  respect  to 
legislation.  Two  montltf  bter.  the 
organization  sends  the  report  to  10,000  peopb 
along  with  a  letter  uigiag  recipients  to  write 
their  Senators  about  the  legislation  discussed 
in  the  report  Because  the  report's 
nonlobbying  distrlbutian  is  not  as  extensive 
as  its  loUving  distribution,  the  report's 
nonloUiying  dUstributioa  is  not  substantial 
for  puiposes  of  this  paragraph  (b)(2)(v). 
Accordingiy.  the  organisation's  primary 
purpose  in  preparing  the  report  must  be 
determined  by  weighing  all  d  the  facts  and 
circumatanoes.  bi  light  of  the  rebtively 
minimal  nonlobbying  distribution  and  the 
fact  that  the  lobbying  distribution  is  by  the 
preparing  organization  father  than  by  an 
unrebted  organization,  and  b  the  absence  of 
evidence  to  the  contrary,  both  die  report  and 
die  btter  are  grass  roots  lobbying 
communications.  Assume  that  all  costs  of 
preparing  tiw  report  wsfs  paid  widiin  the  six 
mondis  preceding  the  smiling  of  the  btter. 
According,  all  of  the  organization's 
expenditnts  for  preparing  and  mailing  dw 
two  documents  are  grass  roots  lobbying 
expenditures. 

Example  (2).  Assume  die  same  facts  as  b 
Exampb  {\\,  except  diat  dw  costs  of  dw 
report  are  paid  over  the  two  moodi  period  of 
January  and  February.  Between  January  1 
and  31.  tlw  organization  pays  tljno  for  dw 
report  b  Febniary,  dw  organization  pays 
tSOO  for  dw  report  Fiifdwr  assume  dwt  die 
report  b  first  used  with  a  dired 
encouragement  to  action  on  August  1.  Six 
months  prior  to  August  1  is  February  1. 
Accordingly,  no  costs  paid  for  the  report 


before  February  1  are  treated  as  grass  roots 
lobMeg  sxpenditares  aadsr  dw  sabesqoent 
OSS  rab  Undsr  dwss  tscls.  dw  sehssownt 
OSS  rub  trssts  only  dw  mo  psid  for  ths 
report  ta  Febniary  as  grass  roots  lobbytag 
cxpenditHrss. 

(3)  Exceptions  to  the  definition  Of 
ii^aencinghgislati<m.lnmany  cases,  % 
communication  b  not  a  dired  or  grass 
roob  lobbying  communication  under 
perapei^  (b)(1)  or  (bX2)  of  dib  section 
if  it  fads  widtin  one  of  dw  exceptions 
listed  in  paragraph  (c)  of  Ihb  section. 
See  paregrapA  (cXl).  Nonpertisan 
analysis,  study  or  research;  paragraph 
(c)(2),  Examinations  snd  discusdons  of 
broad  sodal  economic  and  sfanilar 
problems;  paragraph  (c)(3),  Requesb  for 
technical  advice;  snd  paragraph  (c)(4). 
Communications  pertaining  to  self- 
defense  by  the  organization.  In  additicm. 
see  1 56.4911-6,  which  provides  spedal 
rules  regarding  the  treatment  of  certain 
lobbying  communications  direded  in 
whole  or  in  part  to  memben  of  an 
electing  public  charity. 

(4)  Examples.  Thb  paragraph  (b)(4) 
provides  examples  to  iUustrate  the  rules 
set  forth  in  die  section  regarding  dired 
and  grass  roob  lobbying.  The 
expenditure  test  election  under  section 
501(h)  is  assumed  to  be  in  effed  for  aU 
organizations  discussed  in  the  examples 
in  thb  paragraph  (b)(4).  In  addition,  it  b 
assumed  that  &e  spedal  rules  of 

1 56.4911-6,  regarding  certain  of  s  public 
charity's  communications  with  ib 
members,  do  not  apply  to  any  of  the 
examples  in  thb  paragraph  (b)(4). 

(i)  Direct  lobbying.  The  provbions  of 
diis  section  regarding  dired  lobbying 
communications  are  iUustrated  by  the 
foUowing  examples: 

Example  (1).  Organization  Ps  employee.  X, 
is  assigned  to  approach  members  of  Congress 
to  gab  their  support  for  a  pending  biU.  X 
drafts  and  P  prints  a  position  letter  on  the 
biU.  P  dbtributes  dw  btter  to  members  of 
Congress.  Additionally.  X  personally  conUcts 
several  members  of  Congreu  or  dieir  stafb 
to  sedc  support  for  Fs  position  on  die  bill 
The  letter  and  dw  pers(mal  contacto  are 
dired  lobbying  communications. 

Example  (2).  Organization  M's  presided 
writes  a  btter  to  dw  Cmgresswoman 
representing  die  dbtrict  in  wfalchM  b 
Iwadquartend.  requesting  dwt  the 
Congrssswoman  write  an  adminbtrative 
agency  regardbg  proposed  regubtions 
recendy  published  by  dwt  sgency.  M's 
president  also  requests  that  the 
Congresswoman's  letter  to  dw  uency  state 
dw  Congresswoman's  support  of  M's 
applicatioo  for  a  particular  type  of  permit 
granted  by  dw  agency.  The  bttar  written  by 
M's  pre^dent  is  not  a  dired  lobbying 
communication. 

Example  (3).  Organization  Z  prepares  a 
paper  on  a  puticiuar  state's  environmental 
problems.  The  paper  does  not  refled  a  view 
on  any  specific  pending  legislation  or  on  any 


spedfie  bgidstivs  praposdastZ  eidwr 
supports  or  opposss.  Vt  rspresentadves  pve 
dwpapar  to  a  suts  lagiabtor.  rs  paper  is  ad 
a  dlrsd  lobbying  oowsiMnlcatiop. 

Aoav^  ^4/ Stats  X  enacts  s  statute  dwt 
rsqdrss  dw  Uoensbg  of  sH  dsy  csie 
providsrs.  Agency  B  b  State  X  b  chsrgad 
widi  preparing  rales  to  implement  dwbiil 
enacted  by  State  X.  One  week  after 
enadmenl  of  dw  bUL  organizaUon  C  sends  a 
letter  to  Agency  B  providing  detailed 
propoeed  rales  dwt  organization  C  suggeste 
to  Agency  B  as  dw  approprtate  standards  to 
foOow  in  imiriementing  dw  statate  on 
Ucensiiv  of  dsy  csre  providers.  Organization 
Cs  btter  to  Agency  B  is  not  a  bbfaying 
communication. 

£nii^ib  ^/ Organizatioo  B  researches, 
prepares  aiMl  printe  a  code  of  standards  of 
fwtnimiiiii  safSty  requirenwnto  b  an  area  of 
oommoo  electrical  wirbg.  Organization  B. 
seUs  dw  code  of  standards  bookbt  to  dw 
public  and  ite  b  widely  used  by  professional 
in  the  instalbtion  of  electrical  wiring.  A 
number  d  states  have  codified  all  or  part  of 
the  code  of  standards  as  mandatory  safety 
standards.  On  occasion.  B  lobbies  state 
legUbtors  for  passage  of  die  code  of 
standards  for  safety  reasons.  Because  the 
primary  purpoee  of  preparing  the  code  of 
standards  was  the  promotion  of  public  safety 
and  the  standards  were  spedfically  used  in  a 
profession  for  dwt  purpose,  separate  from 
any  legisbtive  requirement  dw  researdi, 
preparation,  printing  and  public  distribution 
.of  &  code  of  standards  is  not  an 
expenditure  for  a  direct  (or  grass  roots) 
lobbying  communication.  Costs,  such  as 
transportation,  photocopying,  and  other 
stanilar  expenses,  incurred  in  lobbying  stata 
legislators  for  passage  of  Uie  code  of 
standards  into  bw  are  expenditures  for 
dired  lobbying  communications. 

Example  (6).  On  die  organization's  own 
initiative,  representatives  of  Organization  F 
present  written  testimony  to  a  Congressional 
committee.  The  news  media  report  m>  the 
testimony  of  Organization  F,  detailii^  Fs 
opposition  to  a  pending  bill.  The  testimony  is 
a  direct  lobbying  communication  but  is  nd  a 
grass  roote  bbbying  communication. 

Example  (7).  Organization  R's  monthly 
newsbtter  contains  an  editorial  column  that 
refers  to  and  reflecte  a  view  on  specific 
pendii«  bUb  R  sends  dw  newsbner  to  10,000 
nonmember  subscribers.  Senator  Doe  is 
among  the  subscribers.  The  editorial  column 
in  die  newsletter  copy  sent  to  Senator  Doe  is 
not  a  direct  lobbying  communication  because 
dw  newsletier  b  sent  to  Senator  Doe  in  her 
capadty  as  a  subscriber  rather  than  her 
capadty  es  a  le^btor.  (Nda.  diough.  dwt 
dw  editorial  column  may  be  a  grass  rooto 
lobbying  communication  if  it  encourages 
redpiente  to  take  action  widi  respect  to  dw 
pending  bilb  it  refers  to  and  on  whidi  it 
refbds  a  view). 

Example  (8).  Assmait  dw  same  facto  as  b 
Exampb  (7),  except  dwt  one  of  Senator  Doe's 
staff  nwndters  sees  Seiwtor  Doe's  copy  of  dw 
editorial  and  writes  to  R  requesting 
additional  infbmwtion.  R  responds  with  a 
btter  dwt  refers  to  and  refbds  a  view  on 
specific  legisbtioo.  R's  btter  is  a  direct 
lobbying  communication  unless  it  is  witliin 
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Hm  puapUat  doM  not  nfiw  to  any  of 
kMmtflUsMctai)         tlwniawraM|Mndiiigl«gnlativ«|iro|N)Mb. 
rtfottoiiipawito*  iMrdow*»«anin«iaiHVpOTtflrappoMa 

OBahfUativcMr.w  ■>icttciiilrtiMwgro||iiitT1topMMtf«»'> 

fivMvJb  ^  A  pHvUH  dMritatad  by 
lapiJHliiM  B  Mil  timt^n  iwihn  In  K'i"  ■" 
o(«raiattni«nd  "fit  fanpofarad  to  dw  fight 
apitott  dnp."  Tb*  text  atalM,  to  the  oouw 
aivillwlntad  Id  anagraph  (bK^XUKA)  %afa( 


(ii)  GnmnolthbbfiHt.  TW 


of  tUt  Mctton  Iqr  examplea  of 
ooamnniicitkaM  that  are  not  ansa 

pangnpk  0>X«Mtt)m  bf  axaavlea  Of 


diat 


ba 


proviMiMa  01 IBH 
illaiMdi^paiamli  a»X4)(aXQ. 
with  particaiar  laoHQ  to  tta  axoeptfon 
foraoBpartiaaB  aiialyiis>  study,  or 


(A)  Caaiiiiifff  ioolMmt  that  an  aot 
iLi 


.TbaartdaiaMilai 
licaltoa 


iBaoppamai 
itbatvNMUi 

IpraRfUB-llw 

>  with  kgiatatan  aboat  Iha  bil 
(audi  aa  by  tachidbv  tha  aanaa  of  aadaddad 
or  oppoaad  legUalon).  Tha  pamphlat  ia  oot  a 
iraaa  recta  lobtiytog  coouaunication. 

Exampk  (8).  Oisaniaattoo  E  an 
anviraiHMotal  onaniBrtioOa  luuliualy 
aoHMftoaa  to  aach  adItkM  aftta  I 
dwaai 

bacn  totiDoacad  to  I 
aditkn  of  tha  nawslettar.  Tha  I 
identtfiaa  aach  biO  by  a  MB  BaariMT  aad  tha 
oaaM  of  Iha  hgJalaHen'a  aponagt.  Tha 
newalattar  alao  c^Mrta  oa  tha  atatua  of 
ptarloaaly  totwdaced  aiwiiwiiiiit  utatad 
billa.  Tha  aoannariaa  aad  atataa  npocta  do 
aot  aoooarafa  radptciita  ofthaaawaiattar  to 
taka  adtoa  wMh  laipaet  to  hgiatottaa.  aa 
daacfftad  to  paragrapha  (bN2NiH)  (A)  Ihaaa^ 
P)  olthto  aacttofc  Ahhw^  Iha  ■aaaiiiiiii 
aad  atotna  lapacto  lafar  to  apadflc  lniatoHna 
aad  altoa  taflact  a  irtaw  <m  aach  tegjaJatinw, 
they  do  not  wcoMfaga  tha  aawaiattar 
ladptento  to  taka  actioo  with  raapact  to  aucfa 
legialattoo.  Tha  aanmaitoa  and  atatna  raporta 
aia  not  graaa  footo  wboytog  uimnHuiicatkMia. 

Bxoaipm  (7).  OigaiiiiatioB  B  printo  to  Ha 
nawatettara  fapart  oa  paadtog  ngiatetfoa 
diat  B  MVporta.  tte  Fluily  BqaMy  bflL  Tha 
fepoft  faCna  to  and  raflecto  a  vtew  oa  tha 
Faadly  Eqaity  bUL  but  doaa  aot  dtaadly 
anooorafa  fadptanto  to  take  actioa  Nor  doaa 
tha  npoH  apadficaOy  idandfy  any  lagiatotor 
aa  oppoatog  the  coanannicattoa'a  vtow  oo  tha 
legialattoo.  aa  batoa  Hndeddad.  or  aa  batog  a 
■enber  of  the  legialative  ooawittoe  or 
•abceonittee  diet  wiD  oooaider  the 
Iggjahttoa.  However,  die  report  doee  atote 
thefolIowii«: 

Rep.  Doe  (D-Ky.)  end  Rep.  Roe  (R-Me.), 
both  erdeat  wpportera  of  the  Featily  Equity 
bill,  apoke  at  B'a  anooel  eomcattoo  bet 
week.  Both  ancoorasad  BTa  afforto  to  get  the 
Family  Bvdty  bffl  aoactod  aad  atotod  dwt 
diey  thoaght  dto  bm  ooaU  be  eoMctod  e«ea 
over  e  preeidaBtial  aatoi  B'a  lagialattoe  afbdn 
Ueiaea  qeeedooad  othera.  who  aeaatod  to 

Sen.  Ree  (kCa.)  eeid  that  he  driaka  dto  bin 
wiUpaee  with  aach  a  tone  ■^ority.  "die 
at  even  coaaidar  vetotag  tW 
I  aeweieltot,  end  ana  the  leport, 
to  eenl  to  todhMaala  dHOBj^OBt  the  U&. 
ifecipiento  to  Ifeiitachy, 
I  ead  Califanto.Beoeaee  the 
repeat  to  diatribatad  aetioaaOy.  Ae  aere  fact 
dtot  the  lepoit  fdaatfflaa  aeveral  leijalalaw 
by  parly  aad  aleto  ee  part  of  tta  r 


doea  not  BMen  the  report  apedficaDy 
idendifiea  the  aanad  legiatotara  aa  the 
Keatacky.  Meaeacheaatte  end  CeMorato 
redpieala^  lepreeentativea  to  the  legialatara 
for  puipoaarofpenyaph  (bN2NIH)  of  diia 
■ectioB.  The  report  to  not  e| 
lobbyiag  eoaoaaafeattoa. 


(B)  Comauuucatktas  that  an  groat 
roota  labbyiag  comaumicatioas. 


t  ft).  A  pamphlet  diatribatad  by 
I Y  atalaa  diat  dw  Ttneident'a 
plan  for  a  dmg-fcee  Aawrice."  whkh  wffl 
aetahiiBh  a  Aag  ceatial  pro^Ma,  ahoald  be 
peaaed.  The  panqihlet  aacooragea  raadari  to 
"writo  or  caB  your  aaaatora  aad 
repfaaentativee  aad  tell  Iheta  to  Vote  for  die 
Praaidenra  plen."  No  legfalative  prapoeal 
fonnaOy  bean  the  neme  Tieaidenf  a  plan  for 
a  drug-free  Amarice,'*  bat  ihet  end  aintlar 
tenaa  have  lieen  wMteiy  aaed  to  connection 
with  apec^  Irgtoletioa  pending  to  Coagreaa 
diet  waa  taitidhr  propoaed  by  the  PMaideaL 
Thua,  dto  paaiphlat  refan  to  apedfic 
kgiitotiaa.  reflads  a  vtow  oa  die  legiahtioa 
and  aacooragee  leadata  to  take  actioa  widi 
re^Mct  to  the  legialation.  The  pami^tlet  ia  a 
graaa  rooto  lob^fing  comaamtoatiao. 

Auuqpb  PJl  Aaaaaia  die  a«ae  facto  aa  to 
Exan|rie  (1),  except  thet  the  pemphlet  doea 
not  encourage  die  public  to  write  or  call 
repreaentatfvee.  bat  doea  Hat  die  BMaAera  of 
die  ceoaaMee  diet  wiB  oeneider  dto  bill  The 
pemphlet  to  e  yaea  note  lobbying 
comwMiicatiea. 

Ataayi/la  ^/ Aaaome  the  aame  incte  ea  to 
Bxeaqde  (1),  except  thet  the  peraphlet 
enooaregea  raedeia  to  "write  die  Preaident  to 
uge  Um  to  make  the  bQl  e  top  hgiatotive 
priority"  rather  then  encouraging  reodera  to 
conuBunicete  with  memben  of  Coagreaa.  The 
peraphlet  ia  a  graaa  rocta  lobbying 
conmwmicatioo. 

Ekamftk  (4).  Orgaaiaatioa  &  a 
nooraemberahip  organixatMa.  tadudee  to  one 
of  three  aedtooa  of  ito  newatotter  aa 
endoraemeafl  of  two  pending  biUa  end 
oppodtioB  teeoodwr  pwrtieg  biH  end  elao 
identifiee  aeveral  laglrlnlora  aa  aadadded  on 
Um  dme  biBe.  The  aectioa  of  the  aeweietter 
devoted  to  dm  three  pending  bille  ia  a  graaa 
rooto  lolibyiBg  ooBBHanicatioB. 

Example  15).  Orsaniaetioa  a  a 
nonmeaiberddp  organixation.  aeada  a  ktler 
to  eB  pereoaa  oa  ito  meiliiV  Nat  Tim  letter 


dmt  e  aipiificaal  tocreaee  to  apeadtog  far  te 
Air  Foroe  ie  eeeeotiel  to  order  to  provide  en 
fafanee  of  the  notion.  Prior  toe 
I  fandtretoiag  reqaeet  dm  letter 
encouregae  reaaete  to  write  their 
Coagweatoaal  lepreeantatlm  wgtog 
increeeed  eppraprtotioae  to  boild  the  B-1 
;  The  bttor  ie  e  pu»  rooto  bbbying 


BxomphW-  The  Heaidant  nonlnetea  X  far 
a  poetUoa  to  dm  fteddenfa  cabinet 
Orgenindoo  Y  dieegreea  widi  dm  viewa  of  X 
end  doee  not  beBeve  X  haa  the  neceaaary 
admlalat^etlve  cepebtBtiea  to  effectively  rea  - 
a  cabinet4evel  depertnent  Accordingly.  Y 
aende  a  general  amffing  requeetintiedpienta 
to  wrlto  to  faor  Seoetora  on  the  Sneto 
Comnittee  that  WiB  consider  dm  noadaalton. 


ThemntHagieai 
I  oiiiiiMiiili  illeii 

Example  (71  Organizattoa  F  iMila  lettaca 
requeatta^  dwt  aach  radptoat  eontribote 
money  to  or  {eta  F.  fa  eddWoo,  flm  letteie 
expreee  Pe  oppoeidea  to  •  peadtag  bffl  dmt  ia 
to  be  voted  opoa  by  fae  U&  Hoaee  of 


form  letteca  aeot  aa  a  I 
letter  to  iadividaaliaed  to  leport  to  dm 
redirfoit  dm  name  of  dm  ladptoot'a 
congreeaional  repeeeeotodve.  the  lettera  ere 
graaa  rooto  lobbying  oonanmicadooa. 
£inuTV>^  W  Oiganiiathm  C  aenda  a 
mailim  that  oppoaea  a  apedfic  legialedve 
pnpoMl  end  todudee  e  poetond  eddreaaed 
to  die  Preatdeat  for  dm  ladptoot  to  aign 
stetii«  oppoddoa  to  dm  prapoeaL  Tim  letter 
requeato  dmt  dm  radpieot  aend  to  C  e 
contribution  aa  well  ea  dm  poatcard  oppoaing 
die  propoaal.  C  atotea  to  dm  letter  dmt  it  will 
deliver  all  dm  poatcards  to  die  White  Houae. 
The  letter  ia  a  greas  rooto  lobbying 
conununicetioa. 

(C)  Additional  examples. 

Example  (t).  The  newaletter  of  an 
organization  concerned  eridi  drug  iaaaea  ia 
circulated  primarily  to  iadividuala  who  are 
not  membm  oftfaa  organizetion.  A  story  to 
die  newsletter  reporta  on  the  prospecto  for 
passage  of  e  spedficeDy  ideirtified  bilL 
stating  that  dm  organiiadon  eopporte  dm  bOL 
The  newaletter  etoiy  identifiee  oertato 
legmtoton  aa  nndedded  bat  doee  aot  Btoto 
dmt  readers  sfaoald  cootad  dm  andeckted 
l^slatora.  The  story  doaa  oot  provide  e  full 
and  fair  expodtion  aufBctont  to  qualify  aa 
nonpartisan  analysis,  study  or  research.  The 
newsletter  story  is  a  graaa  rooU  lobbying 
communication. 

Example  (2).  Aasume  dm  same  facto  aa  to 
Example  (1),  except  diet  the  newsletter  story 
provides  e  full  and  fair  expodtion  sofRdent 
to  qualify  aa  noapertiaan  enalyaia.  atudy  or 
reaiterch.  The  newaletter  atory  ia  nor  e  greaa 
rooU  lobbyiiv  ooamentoation  beceuae  it  ia 
widito  dm  exception  for  nonpertiaan 
analysis,  stody  or  reeeardi  (aince  it  doee  not 
directly  encourage  redpiente  to  take  ection). 

Example  (31.  Aasunm  the  seme  facts  ea  to 
Example  (2),  except  thet  the  newsletter  atory 
eiqittddy  eska  reeders  to  conted  dm 
undecided  legiatotors.  Becaaee  dm  newsletter 
story  directly  enooaragee  readers  to  teke 
actioa  widi  reaped  to  the  togietotiaa.  dm 
newstotter  stoiy  ia  not  withto  dm  exception 
for  noapertiaan  analyaia,  ataidy  or  researdi. 
Acccwdlngly.  dm  neweletter  story  is  a  graaa 
rooto  lobbying  communkatioa. 

Examine  (4).  Aseoam  die  aame  fads  as  to 
Example  (1).  except  diat  dm  story  doee  not 
identify  eny  undedded  legiatotora.  The  atoiy 
is  not  a  graaa  rooto  lobbying  ooauBunicetioo. 

£xair^  ^5/ X  organisatioa  pfaoee  en 
advertieeamot  that  specifically  identifiee  and 
opposes  a  bill  dmt  X  aaearto  wouU  hafD  dm 
farm  econotoy.  The  advertiaenmnt  is  not  e 
mass  media  communication  deacribed  to 
paragraph  (bXSHd)  of  thb  section  end  does 
not  directly  encoarege  readers  to  teke  ection 
widi  resped  to  dm  bilL  Howaver,  the 
edvertiseamol  does  etoto  dmt  Seaator  Y 
favors  dm  legietotioa.  Bee  ease  the 
advertiaaflseat  refara  to  and  lafleda  a  view 
on  specific  legistotion.  aod  alao  enoouragea 


iBgteiatlnB  The 
lobbytogcoaas 
Bxanq)le(7t. 
ExamptoO), 


legtelattoa.the 


the  eaam  facto  aa  to 
dmttoatoadef 
MuvonngiM 

dmagh  drie  bfll  WiB  have  a  devaetoting  elfad 
upon  the  farm  auoaoaqr.  BMotof  dm  Seaetois 
faim  tfaa  Fem  Belt  etotae  ere  toexpHcebly  to 
fevor  of  dm  bdL"  The  adveftieemeBt  doee  not 
apec^celly  tdmrtify  eoe  or  mora  legiaUtoTa 
ea  oppoaing  the  adieillaeawnt'a  view  on  the 
bin  to  qneetioa.  Accardtagly.  dm 
edveitiaeBmnt  to  aot  a  ffeaaioeto  lobbying 
commanicetioa  beceaae  it  doee  not 
encourage  readwa  to  trice  actioo  widi  reeped 
to  the  legMetion. 

Exatuph  (8).  Otgeirizatioa  V  traina 
volunteers  to  go  door-toKtoor  to  seek 
signeturas  for  petitione  to  be  sent  to 
legistotora  to  favor  of  a  qmdfic  bin.  The 
volunteers  an  whoBy  nnreimbuiied  for  dmir 
time  and  expeneee.  The  volunteers'  coeto  (to 
the  extent  eny  ere  incurred)  ere  not  lolibying 
or  exempt  pnrpoee  expenditDrea  made  by  V 
(but  dm  vohmteera  may  not  dednd  their  out- 
of-pocket  expenditures  (see  eection  l7Q(f)(8)). 
When  V  edca  the  vohmteers  to  contad  others 
and  urge  dmm  to  sign  dm  petitions,  V 
encourages  diose  vohmteera  to  teke  action  to 
favor  of  dm  spedfic  bill  Accordingly,  Vs 
coste  of  soUdting  dm  vohmteers'  help  and  ito 
coeto  of  tniniiig  the  vohmteera  era  graaa 
rooto  expenditurea.  fa  addition,  the  costo  of 
preparing,  copying,  diatribnting.  eta  the 
petitiona  (and  any  other  meteriala  on  dm 
same  specific  subjed  used  to  the  door-to- 
door  signatora  gadiering  effort),  era  grass 
rooto  expenditures. 

[5]  Special  rule  for  certain  maaa 
media  advertisemente—ii)  In  general.  A 
mass  media  advertisement  that  is  not  a 
grass  rooto  lobbying  comnranication 
under  the  Aree-part  grass  roots  lobbying 
definition  oontaLied  in  paragraph  (bX2) 
of  this  section  may  ba  a  grass  rooto 
lobbying  onnmunicatiaa  by  virtua  of 
pan^raidi  (bXSXii)  of  thfa  sactiaa.  The 
special  rale  in  paragraph  (bX5)(ii) 
generally  applies  only  to  a  limited  type 
of  paid  advertisemento  that  appear  in 
the  mass  laadia. 

(ii)  Preeumptioa  regarding  certain 
paid  oHua  media  adwHeemente  tdxfut 
highly  publiciad  legislation.  If  widdn 
two  weeks  bafoca  a  vola  by  a  legislative 
body,  or  a  oommittea  (but  not  a 
suboomadttea)  dietaof;  oo  a  hi^ 
pubUdiad  piece  of  legislatioii.  an 
organization's  paid  advartisaaiettt 
appears  in  tha  mass  ■adia.  die  paid 
advetiisament  will  be  prasumed  to  be  a 
grass  rooto  lobbying  oomimmicatioa.  bat 


onlyiflhtpaid  ^ 

reflecU  a  vlaw  aa  tha  fsaaMi  aebfacA  of 
such  lu^aMoa  —I  aldwi.  lahis  te  tha 
hl^  pdhMdaed  iMfalattwn  or 
anoow«ss  the  pdkfie  to  oeaMa 
with  hglslslBW  m  Iha  pntal  mi 
such  legislation.  An  oiynliation  l  _ 
rebat  tfiis  piasanpttoB  by  dsBMBStiathig 
thatthapridailiuitliuBisnIfaatypaof 
conananlnatioB  lagalariy  made  by  the 
organiiatiaB  hi  tha  aiass  BMdta  wHhoat 
regard  to  tha  tiiring  of  leglslatloB  (that 
is,  a  castomaiy  ooana  of  bostneee 
exception)  or  that  dw  timing  of  dw  paid 
advertisamaat  waa  onralated  to  tha 
upooming  lagialativa  adioa. 
Notwithstanding  tha  fact  tfut  an 
organization  auooessfally  rebate  the 
presumption,  a  mass  media 
commuidcatton  deacribed  in  diis 
paragraph  (bX5)Pi)  is  a  grass  roots 
lobbying  rrm^^P"*^^***"  if  the 
commonication  would  ba  a  grass  rooto 
lobbytaig  ooamnaikatiao  noder  tha  rales 
contafaied  to  paragraph  (bX2)  of  dris 
section. 

(iii)  Definitione-{Ai  Mass  media.  Fat 
purposes  of  dds  paragraph  (bX5),  the 
teim  "mass  media"  means  tdavision. 
radio,  billboards  and  general  drcolation 
newspapers  and  magazinea.  General 
circulation  newspapers  and  aiagazines 
do  not  inchide  newspapers  or  magazines 
pubiislied  by  an  ofganfatation  for  which 
the  expenditare  test  dection  under 
section  501(h)  is  in  effect  except  where 
botii:  The  total  circulation  of  the 
newspaper  or  magazine  is  greater  than 
100,000;  and  fewer  than  ona-half  of  the 
rec^)ianto  are  members  of  tha 
oiganization  (as  defined  hi  i  56.4911- 

(B)  Paid  advertisement  Fat  purposes 
of  this  paragrajrfi  (b)(5).  where  an 
electing  pabBc  chari^  is  itself  a  mass 
media  publisher  or  broadcaster,  all 
portions  of  that  organization's  masa 
media  iMiblications  or  broadcasto  are 
treated  as  paid  advertisemento  in  the 
mass  media,  except  thoaa  specific 
portioiu  that  are  advertieemeoto  paid 
for  by  anodier  person.  The  tenn  "mass 
media"  fa  defhwd  fai  para^ph 
(b)(5XtiiXA). 

(C)  Highly  publicized.  For  purposes  of 
this  paragraph  (bXS),  "highly  publidiad" 
means  fraquant  coverage  on  televiaioa 
and  radio,  and  hi  genaral  drcolation 
newspapeta,  daring  the  tara  waaka 
precedta«  the  vote  by  dw  laglelativa 
body  or  oommittae.  In  die  case  of  state 
or  local  legUlation.  Irigfaly  publidzad" 
means  fiaquent  coverage  in  the  mass 
media  diat  serve  die  Stete  or  local 
jurisdiction  in  question.  Even  wban 
legfalatioo  raoeivae  frequent  ooverege,  it 
is  "highly  pabttdaad"  only  if  dn 
pendency  of  dw  legislation  or  the 
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legislation't  gBoend  tcnns.  purpose,  or 
effect  are  known  to  a  f^gnificant 
segment  (rf  the  fmeral  pubttc  (as 
opposed  to  the  particalar  interest  groups 
diractiy  afhcted)  in  the  area  in  wfaidi 
the  paid  oiasa  media  advertisement 
appears. 

[hf)  Examplea.  Hie  qiedal  rule  of  diis 
paragraph  (bX5)  is  iUustrated  by  the 
following  examples.  The  expenditure 
test  dection  under  section  5Cn(h)  is 
assumed  to  be  in  effect  for  all 
ofganizations  discussed  in  the  examples 
in  diis  paragraph  (bXSKiv): 

Examphft),  Oguiisatiaa  X  places  a 
Irievision  advwtiaaiMBt  advocating  one  of 
dia  ftaaidenf  ■  oMlor  CoraigB  poiicjr 
initiativaa.  aa  oadiiiad  bjr  the  Plwideiit  in  a 
aariaa  of  apaachaa  and  as  draflad  into 
prapooad  lagiriaHoii  Ilia  initiativa  ia 
pofwlaiijr  known  aa  Iha  ncaident's  Worid 
FMoa  Hn."  and  ia  volad  apoB  by  tfaa  Senate 
faar  day  after  yaadraiUaeMeuffta 
adrertiMMBl  oandadea:  "SUPPORT  THE 
FRBSUXNTS  WORLD  PEACE  PLANT  Hw 
haekknTa  plan  and  pooitioa  are  U(^ 
pabHdiad  daring  tba  two  waakabafofa  the 
Senate  vota.  aa  avidenoad  br  covaiage  of  the 
plan  on  aevaral  ni^itly  triaviaioa  network 
news  pragrea:  BMre  then  one  ertkle  about 
the  plan  on  the  front  page  of  a  awjority  of  dw 
caanUy's  ten  lanest  da%  gHMval  drcolatton 
land  an «  ~ 


laditarialaboirttheplan 
in  bar  af  the  ooantnr'e  tn  kfgsat  daily 
genaial  drcalatkM  newapapan.  AMioagh  the 
advaitiBament  doaa  not  ear nmage  readers  to 
contact  legialatore  or  other  government 
offidak,  the  advertiaenent  doaa  refo  to 
■pedfic  legiaiatioo  and  reflect  a  view  on  the 
general  nbiact  of  the  legialatioo.  The 
cwMmnkatkM  ia  preaumad  to  be  a  pasa 
roots  ™'"yi''g  "— — ""^'^Hifii 

Acoavifc  ^il/l  Aaaome  the  same  tacts  aa  fai 
ExaaVis  (!)•  snapt  diat  the  advartiaement 
appaaia  dvae  weeks  before  die  Senete's  vota 
on  die  plaa  Bacaoae  dw  advartieement 
appaais  BMre  dMn  two  weeks  before  die 
kgialativa  vota.  dw  advertiseoMnt  is  ao« 
wHUn  the  scope  of  dw  special  rale  for  mass 
Bwdiaconananicatioaa  on  highly  pubBdaed 
legislathn.  Aooordfaigiy.  dw  advarttsenwnt  ia 
a  rMe  roota  bbbying  ooanmicatioa  only  if 
it  iadascilbsd  in  dwgsnaral  definition 
contained  in  paragrepk  (bX2)  of  diia  section. 
>  dw  adveitisaniaut  doee  not 
_  I  redpianta  to  take  action  widi 
I  to  te  lagialation  in  qoastioa  dw 
t  is  not  a  vaaa  roots  bUqring 


bye 


rfflLOrganiiation  Y  placaa  a 
Iveraeenwnt  advocating 
wwMBt  nadiiig  (or  certain 
panic  arana  profacta  tl 
propoaed  and  that  are  being 
■■itlaa.na 
t  the  PreeideBt's  propoeala  «Ml 
:  "SUPPORT  PlINDINC  FOR 
TNBSB  VITAL  PROfBCTSr  The 


tut  H  itnss  naaw  die  legjeletiwi 
IbythafwalllssTlw 
Preefclenf  s  prapoeed  faadfa«  of  pabbc  wocka. 


however,  ie  not  highly  publicized  during  the 
two  weeks  beCora  the  vote  there  has  been 
Httle  covetags  of  the  iaeae  on  nightly 
telaviaion  network  news  programa.  only  one 
front-pega  artida  on  the  iaaoa  in  tlw  countiy's 
ten  leigeet  daily  general  drcalatian 
newspapers,  and  only  one  editorial  about  dw 
issue  in  the  country's  ten  largest  daily  general 
circulation  aawqiapers.  Two  days  after  die 
advartieement  appears,  the  conmittec  votes 
to  approve  fiind^  of  dw  proiects.  Althoi^ 
the  edvertisement  appeers  less  than  two 
weeks  before  the  legislative  vote,  the 
advertisement  is  not  within  the  scope  of  the 
spedal  rale  for  mass  media  cammnnications 
on  hi^dy  pobUdxed  legisletion  because  dw 
issue  of  funding  for  public  works  pro)ects  is 
not  hi|^  publidxed.  Thus,  the 
advertisement  is  a  yass  rooU  lobbying 
communication  only  if  it  is  described  in  die 
general  definition  contained  in  paragraph 
(bK2)  of  diis  section.  Because  dw 
advertisement  does  not  encourage  redpients 
to  take  action  widi  respect  to  dw  legislation 
tai  questioa  the  advertiaenient  is  not  a  grass 
roots  tobbiring  communication. 

ExoavJe  (4).  Organization  P  places 
numerous  advertisements  in  the  mass  media 
about  a  bill  being  considered  by  the  SUte 
Assembly.  The  IriQ  is  highly  publicbted,  as 
evidenced  by  numerous  frmt-page  artides, 
editorials  and  letters  to  the  editor  published 
in  the  state's  general  circulation  daily 
newspapers,  as  well  as  frequent  coverage  of 
dw  bdl  by  the  television  moA  radto  stations 
serving  Ae  stota.  The  advertiaements  run 
over  a  dvae  week  period  and.  tai  addition  to 
showing  pictnrea  (rfa  family  being  robbed  at 
gunpoint,  say:  The  Stoto  Assembly  is 
considering  a  biO  to  make  gun  owiwrship 
illegal  This  outrageous  le^bdation  would 
violate  your  constitutional  righte  and  dw 
rigfate  of  other  law-abiding  dtizens.  if  this 
l^Sislatioo  is  passed,  you  and  your  family  will 
be  crindnals  iJFyoa  want  to  exerdse  your 
right  to  protect  yourselves."  The 
advertiaiBmente  refer  to  and  raflect  a  view  on 
a  specific  bill  but  do  not  encourege  redpiente 
to  take  action.  Sixteen  days  after  dw  last 
advertisement  runs,  a  State  Assembly 
committee  votes  to  defeat  dw  legislation. 
Nona  of  the  advartisemente  is  a  grass  rooto 
lobbying  coBununicatiaa 

Exaaq)h(5).  hamnm  dw  same  facte  as  in 
Example  (4),  except  dut  it  ia  publicly 
amwoncad  prior  to  dw  advartisiiig  campaign 
dwt  dw  coaimittaa  vote  ia  scheduled  for  five 
daya  after  dw  laat  advartieement  runs. 
Becanaa  of  pnbUc  prseeure  resulting  from  die 
advertising  campaign,  dw  Ml  iawididrawn 
and  no  vote  la  aver  taken.  None  of  dw 
advartiaameBto  ia  a  paaa  rooto  tobbyii^ 

(c)  ExcepUoaa  to  the  definitions  cf 
direct  kMtying  coaununication  and 
groMM  note  lobbying  coaununicati<m~- 
(1)  Nonpartiean  anafyeie,  study,  or 
research  exo^oit— (i)  In  general 
Engaging  in  nonpartisan  ana^is,  study, 
or  research  and  making  available  to  the 
gsneral  public  or  a  segment  or  members 
tfiereof  or  to  governmental  bodies. 
ofBdals.  or  enqrfoyees  die  results  of 
such  work  constitute  neither  a  dlvect 
lobbying  communication  under 


i  56.4911-2(b)(l)  nor  a  grass  roots 
lobbying  communication  under 
S  9e.4911-2(b)(2). 

(ii)  Nonpartisan  analysis,  study,  or 
research.  For  purposes  of  this  section, 
"nonpartisan  analysis,  study,  or 
research"  means  an  independent  and 
objective  exposition  of  a  particular 
subject  matter,  including  any  activity 
that  is  "educational"  within  the  meaning 
of  1 1.501(c)(3)-l(d)(3].  Thus, 
"iionpartisan  analysis,  study,  or 
research"  may  advocate  a  particular 
position  or  viewpomt  so  long  as  there  is 
a  sufficiently  full  and  fair  exposition  of 
the  pertinent  facts  to  enable  the  public 
or  an  individual  to  form  an  independent 
opinion  or  conclusion.  The  mere 
presentation  of  unsupported  opinion, 
however,  does  not  qualify  as 
"nonpartisan  analysis,  study,  or 
research". 

(ill)  Presentation  as  pari  of  a  series. 
Normally,  whether  a  publication  or 
broadcast  qualifies  as  "nonpartisan 
analysis,  study,  or  research"  will  be 
determined  on  a  presentation-by- 
presentation  basis.  However,  if  a 
publication  or  broadcast  is  one  of  a 
series  prepared  or  supported  by  an 
electing  organixation  and  the  series  as  a 
whole  meets  the  standards  of  paragraph 
(c)(l)(ii)  of  this  section,  then  any 
individual  publication  or  broadcast 
within  the  series  is  not  a  direct  or  grass 
roots  lobbying  communicadon  even 
though  sudi  individual  broadcast  or 
publication  does  not.  by  itself,  meet  the 
standards  of  paragraph  (c)(l)(ii)  of  this 
section.  Whether  a  broadcast  or 
publication  is  considered  part  of  a  series 
will  ordinarily  depend  upon  all  the  facts 
and  circumstances  of  each  particular 
situation.  However,  with  respect  to 
broadcast  activities,  all  broadcasts 
within  any  period  of  six  consecutive 
months  will  oridinarily  be  eligible  to  be 
considersd  as  part  of  a  series.  If  an 
electing  organization  times  or  channels 
a  part  ota  series  whidi  is  described  in 
this  paragraph  (c)(lHiii)  in  a  manner 
designed  to  influence  the  general  public 
or  the  action  of  a  legislative  body  with 
respect  to  a  specific  legislative  proposal 
the  expenses  of  preparing  and 
distributing  such  part  of  die  analysis, 
study,  or  rsseardi  will  be  expenchtures 
for  a  direct  or  grass  roots  lobbying 
communications,  as  die  case  may  be. 

(iv)  Making  available  results  of 
nonpartisan  analysis,  study,  or 
research.  An  organization  may  choose 
any  suitable  means,  including  oral  or 
written  presentations,  to  distribute  the 
results  of  its  nonpartisan  analysis, 
study,  or  researdi.  with  or  without 
charge.  Such  means  include  distribution 
of  reprints  of  qieedies.  articles  and 


reports;  presanlatkm  of  lafaraation 
through  conforenoas.  oMaHngs  and 
discussions;  and  diss«nination  to  the 
news  Bsedia.  inchidiDg  radio,  television 
and  nearqMpars,  and  toodier  public 
fonons.  For  pwposes  of  dds  paragr^ 
(cMlHiv).  such  oonmuttkations  may  not 
be  limited  to.  or  be  directed  toward, 
persons  who  are  interested  solely  in  one 
side  of  a  particular  isaae. 

(v)  Subsequent  lobbying  use  of  certain 
analysis,  sbtdy  or  research.  Even  though 
certain  analysis,  study  or  research  is 
biitially  within  die  exception  for 
nonpartisan  analysis,  study  or  research, 
subsequent  use  of  that  analysis,  study  or 
research  for  ^ass  roots  lobbying  may 
cause  that  analysis,  study  or  reseanm  to 
be  treated  as  a  grass  roots  bbbying 
communication  that  is  aot  within  the 
exception  for  nonpartisan  analysis, 
study  or  research.  This  paragraph 
(c)(l)(v)  does  not  cause  any  analysis, 
study  or  research  to  be  considered  a 
direct  lobbying  commvnication.  For 
rules  regarding  v^en  analysis,  study  or 
research  4s  treated  as  a  grass  roots 
lobbying  communicatinn  that  is  not 
within  the  scope  of  the  exception  for 
nonpartisan  analysis,  study  or  research, 
see  paragraph  (b)(2)(v)  of  this  section, 
(vi)  Directly  encouraging  action  by 
recipients  of  a  communication.  A 
communication  that  reflects  a  view  on 
specific  legislation  is  not  within  the 
nonpartisan  analysis,  study,  or  research 
exception  of  diis  paramaph  (c)(1)  if  die 
communication  director  encourages  the 
recipient  to  take  action  with  respect  to 
such  legislation.  For  purposes  of  this 
section,  a  communicatkin  direcdy 
encourages  the  recipient  to  take  action 
with  respect  to  legislation  if  die 
communication  is  desoibed  in  one  or 
more  of  paragrairiis  (bX2Hiii)  (A) 
through  (C)  of  tUs  seetioiL  As  described 
in  paragraph  (bX2Xiv)  of  diis  seqtion,  a 
communication  would  encourage  the 
recipient  to  take  action  with  respect  to 
legislation,  but  not  directly  encourage 
such  action,  if  the  communication  does 
no  more  dian  spectfioally  identify  one  or 
more  lesislstors  who  will  vote  on  die 
legislation  as:  opposing  the 
communication's  view  wfdi  respect  to 
the  legislation:  being  undecided  widi 
respect  to  die  legislation;  being  the 
recipient's  representative  in  the 
legislature;  or  being  a  member  of  die 
legislative  committee  or  subcommittee 
that  will  consider  the  legislation. 

(vii)  Examples.  Tlie  provisions  of  this 
paraipaph  (cXl)  may  be  iUwtrated  by 
the  following  exampies: 

£ui&y>/e  fl/ Organization  M  establishes  a 
leseardi  piejed  to  coleet  infonnation  for  the 
purpeee  of  showing  dw  dangers  of  die  use  of 
pestiddea  in  mising  cnpa.  The  Infonnation 


but  is 


State 
of 


produeiag  a  saflleisatfy  M  aal  fair 
wqwsitioa  «f  the  pertiasal  iaete  to  aoabU  dw 
pabBc  or  an  individual  Is  ism  an 
independent  eptatea  or  esadnstoa  on  the 
pros  and  COM  of  dw  ase  of  paslMdaa.  TWa 
projed  is  not  wOhin  the  I 
nonpartisani 


lairiy.R 


because  it  to  dastead  to  pieaent  tafomation 
merely  on  mw  aide  of  the  legislative 


coUactod 


ita  with  reaped  to 


Acoaq^  ^;.  OigaBteatlon  N  eatabHshsa  a 
research  profect  to  ocHect  infonnation 
concerning  the  dangers  of  the  ase  of 
pesticides  in  ratetog  crepe  far  tiwoatenriMe 
purpose  of  examining  and  reporting 
inforawtion  aa  to  dw  pros  and  coos  of  dw  use 
of  peatickfas  to  raising  crops.  The  fadbmatton 
is  collected  and  distributed  to  dw  form  of  a 
pubtiriwd  report  wUdi  analyaes  dw  effacte 
and  coste  of  tin  use  and  uonuse  of  various 
pestiddes  tinder  various  conditions  on 
humans,  animals  and  cropa.  Tlw  report  also 
presente  die  advantagea,  disadvantages,  and 
economic  coat  of  aQowing  the  oontinned  uaa 
of  pesticides  unabated,  of  controlling  dw  use 
of  pestiddes,  and  of  developing  alternatives 
to  pestiddes.  Even  if  the  report  seta  forth 
condusioos  that  the  disadvantages  as  a 
result  of  usii^  pestiddes  are  greater  dian  tiie 
advantages  of  using  pestiddes  and  that 
prompt  legislative  r^ulation  of  the  use  of 
pestiddes  is  needed,  dw  pro}ed  is  widiin  die 
exception  for  nonpartisan  analysis,  study,  or 
research  since  it  is  designed  to  present 
infonnation  on  bodi  sidaa  of  dw  legislative 
controversy  and  presente  a  auffidandy  faU 
and  fair  ejqiositton  of  dw  pertinent  facte  to 
enable  die  public  or  an  individual  to  form  an 
independent  opinion  or  condusion. 

Exan^ih  (3).  Organizathm  O  establishes  a 
research  projed  to  ooQed  information  on  the 
presence  or  abaence  of  disaase  to  bnmans 
from  eatii«  food  90wn  widi  peatiddea  and 
die  presence  or  absence  of  diseaae  to  humans 
from  eati^  food  not  yown  with  peatiddes. 
As  part  of  dw  research  project,  O  hires  a 
consultant  who  prepares  a  "fad  sheet"  whkh 
calls  for  the  curtaflment  of  the  use  of 
pestiddes  and  which  addresses  itself  to  die 
merito  of  several  specific  legislative 
proposals  to  carted  the  use  of  pestiddes  to 
raising  cropa  whidi  are  cmently  pending 
before  State  LsgisUtanes.  The  "fad  sheer 
presente  repocte  of  experimental  evklenoe 
tending  to  support  ito  ooodusioos  bat  oadte 
any  reference  to  reports  of  experiawntal 
evidence  tending  to  dispute  ite  condnsions.  O 
distributes  ten  diousand  oqiiaa  to  dtizens' 
groiqis.  Expenditures  by  O  in  coonedioa  with 
Uds  work  of  dw  consultant  are  not  withfai  dw 
exception  for  nonpartisan  analysis,  study,  or 

research. 

£xaflvi/a /«/.  P  piddiahaa  a  U^ooddy 
newaietter  to  collect  and  teport  aU  pobbshed 
materials,  ongotag  rsaaarch.  and  aaw 
devetopawnte  with  regard  to  dw  aaa  of 
pestiddes  to  raising  craps.  The  newsletter 
also  indudes  noticea  of  proposed  pastidda 
legislation  with  hnpartial  summaites  of  dw 
provtoions  and  debates  on  such  laglstatton. 
The  newrietter  does  not  encourage  redpiente 
to  take  action  widi  reaped  to  sodi  legidation. 


for 


£icMyfcffllXlsaeaslled<hatA.a 
memiber  ei  the  fiacalty  of  T  Umwalty,  w 
exceptionally  walqasllBed  to  wriert^  a 
projed  iBVolvtBg  a  CMMpmbwBsiva  study  df 
dw  effeete  of  pestiddes  on  crop  yields. 
Conseqnsndy,  X  mdcas  a  grant  to  A  to 
underwrite  the  coat  of  dw  study  and  of  dw 
preparation  of  a  boidc  on  dw  afled  of 
pestiddes  on  crop  yteMs.  X  does  not  take  any 
positioo  on  dw  Issues  or  ccotrol  ^  content 
of  A's  oelpat  A  pradaoas  a  book  «Mch 
oondades  Oat  ttM  ass  of  pasdddaa  often  has 
a  favorable  alfsd  OB  crop  ytalda.  and  oa  diat 
basis  argnas  gainst  pandiag  bills  which 
would  ban  dw  nae  af  peattddas.  A's  book 
contains  a  snffidandy  fan  and  lair  expositiaa 
of  dw  pertinent  fads,  including  known  or 
potential  Asadvantogas  of  the  aae  of 
peatiddea,  to  enable  the  puUic  or  an 
individual  to  fatn  an  independent  opinion  or 
condustflB  as  to  adwdisr  pestiddes  should  be 
banned  as  provided  to  the  peading  billa.  The 
book  doaa  aot  direcdy  aaoourags  leadats  to 
take  adtoa  widi  reaped  to  te  paadiag  bdla. 
Consequendy,  dw  book  to  widda  the 
exception  for  nonpartiaan  aaaiysis.  study,  or 

research. 

fxaayij^ /8/ Aaauaw  dw  aaM  facto  as 
Example  (2).  except  that,  iastoad  of  issaiag  s 
report,  X  preaante  wdUa  a  period  of  • 
consecutive  months  a  two^prayam  tolevisioa 
series  raUting  to  dw  pestidds  isnw.  Ths  first 
program  oontains  infotaatkn,  arpoMnts, 
and  conclttSioBS  favoring  legislation  to 
restriddwMse  of  pastiddea-lba  second 
program  contains  infionnatina,  aigiitoaata, 
and  condusions  oppostag  lagiatotioa  to 
restrid  ths  ase  of  paatkklas.  lbs  prapaM 
are  broadcast  widdn  e  aoadw  of  each  edwr 
during  oaamenaarate  periods  of  priaw  time. 
X's  pcoyams  are  wtdda  dw  axoqitioB  far 
nonpartisan  analyaia,  stady,  or  reaaarcfa. 
Aldiough  neither  pro-am  tadividaally  oooU 
be  regarded  as  nonpartisan,  die  series  of  two 
programs  ooaatitates  a  balanced 
presentatiOB. 

dxompib  ^  Assume  te  aame  fads  as  to 
Exampk  (S),  except  that  X  ananged  far 
televtoii«  the  proyaa  favoring  faiMadoa  to 
restrid  te  use  of  pestiddsa  at  MO  on  a 
Thursday  evaaii«  and  far  takvteing  dw 
program  (vpoatag  swii  lagialattoa  at  7i»  oe 
a  Sunday  mondi^  X's  preaaatadoa  is  not 
widito  the  exeeptioa  far  aoopaftisaa 
analysis,  stwiy.  or  reeaarch.  sinos  X 
dissaminatod  ite  iofomation  to  a  manner 
prejadidal  to  one  side  of  dw  legtotodve 

controversy. 

JSroevJe  W-  Orgaaisation  7.  leseawhes, 
writes,  priote  and  distribotoa  a  stady  on  dw 
use  nd  eflaeto  of  peetidde  X.  A  t^  Is 
pending  to  Oa  U&  Senate  to  ban  dw  nee  of 
pastidda  X.  r  a  etady  laada  to  dw  condusion 
diat  peatidde  X  is  extremely  hannfal  and 
dwt  dw  bffl  pandfa«  to  dw  U&  Soato  to  an 

approprtato  end  wnca  neaoao  rsawoy  w 
sohre  the  proUems  caused  by  pastfddeX. 
The  staidy  oontataa  a  saffidendy  fnB  and  fair 
expodtion  of  dw  parttaant  facta,  todwfing 
known  or  potential  advantages  of  the  use  of 
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X.  to  MMbIa  Ik*  publie  or  •■ 
mtammimittmimapUmot 
m  In  wWlhw  pmirlilM  iliiiriil  li 
w  pravUMi  killM  pMidi^  bdk.  h  Mi 
UiLibcaMyMMt 
itan  on  iIm  8«ut* 
rriMHiii  iimUiirinAthaiAMwi^iht 
•Mr  BMi*  tka  Ikna  part  mi  ior 

tea 


ivco^Uoo  iof  BoopsrtiMii 
•  itdoM 
lorih* 
■liai  to  «fi  a  Ii«itlatar  to  oppoM 


■■ph  W.  •napl  that  aftar  italiai  nrnport 
r  Ika  p«d^  bO.  Iha  aMy  ooadSaK 
M  AoaU  irrito  to  HMMMdad 


MB."  TW  atodbr  ia  Ml  wittiB  dw  axoaplkn 
far  Boapartaaa  aoaljnia,  atady  or  laaaaich 
baoMM  11  dtaadljr  anooarataa  tha  radpianta 
to  ami  a  lagialatar  to  aopport  a  ipadfic  piaoa 
afla^tlaa. 
Bxample  lun.  Oisaiiiiatkn  X  plana  to 
t  a  toblqrtal  caapalgD  with  laapact  to 
jaMto  Iha  IMtod  Statoi.  h  tocan 

>  faport  praBarily  far  naa 
to  Ihi  bbbftoi  cawwta.  Althm«h  the 
I  apaaflc  pamniif 
itfaaooodaatoBthat 


tha  vapart  eoMataa  a  MdBdwdjr  fan  and  fair 
aipeaitlon  of  Iha  partiMnt  facto  to  anaUa  tha 
pabito  ar  an  todMdaal  to  faiB  aa 
todapaadaal  coadaitoa  Nfudtai  Iha  afiact 

-'--ll^llillllB  ■ 

ito« 
■at  *a  hgiaktiaa.  Aoca(dii«ly.  dM 
t  deaa  aot  to  aad  of  ItMlt  oowtitate  a 
liihhjlinu— diallw 

Coptoa  of  Iha  raport  an  avadaUa  to  tha 
piriiito  at  r a  eOoa.  bat  X  doaa  not  activdy 
dialribato  Iha  laport  or  odMfwiaa  aaak  to 
■aka  tha  ooatoato  of  dM  laport  availabia  to 
Iha  pMral  pabUc.  Whathar  or  MM  r  i 
diitilhaifaa  ia  wdBdat  to  aaat  tha 

I  to  I  n4ni-4(cNlXiv)  that  a 
■doabaaMdi 
•vaiiaUa.  X'i  diitribvtioB  ii  not  labataDtial 
(for  parpoaaa  of  |  fa4ni-a(bN2NvNE))  to 
Ught  of  aB  of  Iha  facto  and  dnwataacaa. 
inctodtai  Iha  acmal  diatribattoa  pattam  of 
nailar  aoapartiaaB  laporta.  X  dtaa  anib 
coptoa  of  tha  lapoit  afaag  with  a  bitor.  to 
lOOOO  indhrfdaab  aa  r  a  aMilta«  hat  hi  toa 
bttor.  X  raqaaato  that  IndKridaafa  ooatoct 
toflhalaiiafatiaa 
I  to  iha  i^poftBaeaaaa  r*  laaaaidi 
.  aadartokaabjrX 
far  bbbytag  p«paaaa  aad  X  did  aot  aaka  a 
iofthaiapart(withoal 
ifabbytoaaiMinOariorto 
or  rnnliB^miaaiuaali  widithaaaaoftha 
rmit  to  tobbyiafr  Iha  laport  ia  a  paaa  looto 
fabbyhn  niaaiBBli  illua  awtiaaatwithto 


,  X  abo  advartiaaa  tha  availabibty  of  die 
raport  to  ito  aawablbr.  naa  dbtribntiaa  b 
atedar  to  aeopa  to  dto  aarmal  dbtribattoB 
pattaiB  of  iiflrifaraaapaitiaan  raporta.  to  Ught 
of  aO  of  dw  facto  and  dranBatancaa,  ra 
diatribaUoa  of  die  laport  b  aabatantiaL 
Bacanaa  of  X"*  aobataaUal  diatribudoa  of  die 
laport  X'a  priaMiy  pannaa  wUl  b* 
ooaridMad  to  ba  odHr  dMB  far  aaa  to 
IbbbytoiMddM  laport  win  act  ba 
coandarad  ayaaaiooto  wobylng 
onmHiaaicatioa.  Aooordiii^.  ei^  die 
axpaaditaraa  far  oopyinc  and  awUlng  dw 
faport  to  die  lOiOOO  individaab  OD  X"*  Biailins 
U^  aa  weU  aa  far  pnpaitag  and  naiUog  tha 
bttar.  are  axpanditaraa  far  paaa  rooto 
lobbjriag  cammaiiieatioea. 

Bxtuytk(12).  Oifaniiatioa  M  pay*  for  a 
bompar  atidMr  that  raada:  "fflXV 
ABCXmON:  Veto  NO  on  Prap.  XT  M  abo 
pay*  far  a  ao^acond  tebviaioa  advartiaanient 
and  a  biUboaid  dial  ainiibriy  advocate 
oppoaition  to  Prop.  X.  to  light  of  die  bmited 
•cope  of  die  oonmnnicatioiia,  none  of  the 
commnaicationa  b  withto  the  exception  for 
nonpaitiaaa  analyBis,  atudy  or  rewarch.  Pint 
none  of  the  cnmnimiicationa  risea  to  tlie  bvel 
of  analyaia,  atody  or  leaearch.  Second,  none 
of  the  coaunanicatiooa  b  nonpartiaan 
bacaoae  none  oontaina  a  sufficiently  full  and 
fair  expoaition  of  the  pertinent  facto  to  enaUe 
the  pabUc  or  an  individaal  to  form  an 
independent  opinion  or  conduaion.  Thui, 
each  coauBunication  b  a  direct  lobbying 
conununicatioa 

(2)  ExaminaUons  and  discussions  of 
broad  social,  economic,  and  similar 
problems.  Examinatioiu  and  diacusaiona 
of  broad  aodaL  economic,  and  aimilar 
problema  are  neither  direct  lobbying 
communicationa  under  f  S0.4eil-2(b)(l) 
nw  graaa  roots  lobbying 
communications  under  i  se.4911-2(b)(2) 
even  if  the  problems  are  of  the  type  with 
which  government  would  be  expected  to 
deal  ultimately.  Thus,  under  i|  56.4911- 
2(b)  (1)  and  (2);  lobbying 
communications  do  not  include  public 
discussion,  or  communications  with 
members  of  legislative  bodies  or 
governmental  employees,  the  general 
subject  of  which  is  also  the  subject  of 
legislation  before  a  legislative  body,  so 
long  as  such  discussion  does  not 
admass  itaelf  to  the  merito  of  a  specific 
legislativ*  proposal  and  so  Umg  as  such 
discossion  does  not  directly  encourage 
redpiento  to  take  action  with  respect  to 
legislatiaiL  For  example,  this  paragraph 
(c)(2)  axdodas  from  grass  rooto  lobbjrbig 
under  |  S&4011-2(bM2)  an  organization's 
discassiona  of  problons  such  as 
environmental  pollution  or  population 
growth  diat  are  being  considered  by 
Coogreaa  and  varioos  State  legislatures, 
bat  only  adiere  die  discosaions  are  not 
directly  addreaaed  to  specific  legislation 
being  oonaidefad.  and  only  where  dbe 
discuaetone  do  not  directly  anoourage 
radptento  of  tha  oommnnication  to 
oootact  a  lagialator.  an  empioyea  ofa 
lagialativa  body,  or  a  govarnniant 


official  or  emplojree  who  may 
partidpato  in  the  formalalion  of 
legislation. 

(3)  Requests  for  technical  advice.  A 
communication  is  not  a  dired  lobbytaig 
communication  under  1 56.4911-2(bHl) 
if  the  oommnnication  is  the  providii^  of 
technical  advice  or  assistance  to  a 
governmental  body,  a  governmental 
committee,  or  a  subdivision  of  dther  in 
response  to  a  written  request  by  the 
body,  committee,  or  subdivision,  as  set 
forthin|534045-2(d)(2). 

(4)  Communications  pertaining  to 
"^If-defertse" by  the  organization.  A 
communication  is  not  a  dired  lobbying 
communication  under  S  56.491  l-2(b)(l) 
if  either 

(i)  The  communication  is  an 
appearance  before,  or  communication 
with,  any  legislative  body  tvith  rasped 
to  a  possible  action  by  the  body  that 
might  affect  the  existence  of  the  electing 
public  charity,  its  powers  and  duties,  ito 
tax-exempt  status,  or  the  deductibility  of 
contributions  to  the  organization,  as  set 
forth  in  1 53.4945-2(d)(3): 

(ii)  The  communication  is  by  a 
member  of  an  affiliated  group  of 
organizations  («vitliin  the  meaning  of 
I  S6.4011-7(e)),  and  is  an  appearance 
before,  or  communication  with,  a 
legislative  body  with  reaped  to  a 
possible  action  by  the  body  that  might 
affed  the  existence  of  any  other 
member  of  the  group,  its  powers  and 
duties,  its  tax-exempt  status,  or  the 
deductibility  of  contributions  to  it; 

(iii)  The  communication  is  by  an 
electing  public  charity  more  than  75 
percent  of  the  members  of  which  are 
other  organizations  that  are  described  in 
section  501(c)(3).  and  is  an  appearance 
before,  or  communication  with,  any 
legislative  body  with  resped  to  a 
possible  action  by  the  body  which  might 
affed  the  existence  of  one  or  more  of 
the  section  501(c)(3)  member 
organizations,  their  powers,  duties,  or 
tax-exempt  status,  or  the  deductibility 
(under  section  170)  of  contributions  to  ' 
one  or  more  of  the  section  501(c)(3) 
member  organizations,  but  only  if  the 
prindpal  purpose  of  the  appearance  ot 
communication  is  to  defend  the  section 
S01(c)(3)  member  organizations  (rather 
than  the  non-sadion  S01(c)(3)  member 
organizations);  or 

(iv)  The  communication  is  by  an 
electing  public  charity  that  is  a  member 
of  a  limited  affiliated  group  or 
organizations  under  i  se.4911-ia  and  ia 
an  appearance  before,  or 
conuBonicatton  with,  the  Congress  of  the 
United  States  with  resped  to  a  possible 
action  by  ttw  Congress  that  might  affed 
tha  axisteDoa  of  any  member  of  the 
limited  afflHatad  group,  ito  powers  and 
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duties,  tax-exempt  statas*  or  tiw 
deductibility  of  contributions  to  it 

(v)  Under  die  self-defense  exception 
of  paragraphs  (cM4)  (i)  through  (iv)  of 
this  section,  a  charity  may  communicate 
with  an  entire  legislative  body,  with 
committees  or  subcommittaes  of  a 
li^slative  body,  with  ladividual 
l^lators.  witti  legislative  staff 
members,  or  with  repreaentatives  of  the 
executive  brandi  a^  are  involved  with 
die  legislative  process^  so  long  ai  such 
communication  is  limited  to  the 
prescribed  subjects.  Siaiilarly,  under  the 
self-defense  exception,  a  chvity  may 
inake  expenditure*  in  order  to  initiate 
legislation  if  sodi  legislation  concerns 
o^y  matters  which  might  affed  the 
existence  of  the  charity,  ito  powers  and 
duties,  ito  tax-exempt  status,  or  the 
deductibility  of  contributions  to  such 
charity.  Ym  examples  illustrating  the 
application  and  scope  of  the  self- 
defense  exception  of  tiiis  paragraph 
.c)(4),  see  1 53.494S-2(d)(3)(ii). 

(d)  Definitions.  For  purposes  of 
section  4911  and  the  regulations 
thereunder— 

(1)  Le^slation—{Si  l»  general. 
"Legislation"  indudes  action  by  the 
Congress,  any  stete  legislature,  any 
local  council,  or  similar  legislative  body, 
or  by  the  public  in  a  referendum,  ballot 
initiative,  constitutional  amendment  or 
similar  procedure.  "Legislation"  indudes 
a  propMed  treaty  requdred  to  be 
submitted  by  the  President  to  the  Senate 
for  ito  advice  and  coment  &i>m  the  time 
the  President's  repreaentetive  begins  to 
negotiate  ito  position  with  the 
pro^Mctive  parties  to  the  proposed 
treaty. 

(ii)  Definition  <rf  specific  legislation. 
For  purposes  of  paragraphs  (b)(1)  and 
(b)(2)  of  thto  section,  "spedfic 
legislation"  includes  both  legislation 
that  has  already  been  introduced  in  a 
legislative  body  and  a  specific 
legislative  proposal  that  the 
organization  either  supporto  or  opposes. 
In  the  case  of  a  referendum,  ballot 
initiative,  constitutional  amendment  or 
other  measure  that  to  placed  on  the 
ballot  by  petitions  signed  by  a  required 
numbm  or  percentage  of  voters,  an  item 
becomes  "specific  legislation"  when  the 
petition  is  &at  circulated  among  voters 
tot  signature. 

(iii)  Examples.  The  terms  "legislation" 
and  "specific  legislation"  are  illustrated 
using  the  following  examples: 

Example  (1).  A  nonmembarahip 
organization  inckides  to  ib  newsbtter  an 
aiticb  about  probbms  widi  die  uae  of 
paattdda  X  diat  stotaa  to  part  "Lagbladon 
dial  b  pending  to  Coofrass  would  prohibit 
die  uae  of  dib  very  danganMis  pesticide. 
Fortunatdy.  dw  bgbbliOB  will  probably  be 
paased.  Write  your  congressional 


reprasantodvaa  aboot  dda  taapoitant  baaa." 
Thb  b  a  jiaaa  rooto  tobbyliif  coBMnunicatbn 
diat  lafara  to  and  raflacb  a  vtow  oa  apadffc 
legbladoa  and  diet  ancioaragaa  radpteato  to 
take  acUoo  wldi  reapaet  to  ttat  bgialattoa 

Example  (2).  Aa  offlanlsadoa  baaed  to 
Stote  A  BOtea  to  ito  aawalsttor  diet  Statt  Z 
has  paaaed  a  bill  to  acoompUah  a  atotad 
puipoae  and  diea  aays  diat  Stoto  A  aiioald 
pass  such  a  bill  Tha  organbatioB  uigas 
readers  to  writo  dielr  iMbbtors  to  favor  of 
such  a  biU.  No  auA  bill  haa  baaa  totrodnoad 
toto  dw  Stoto  A  bgbbtura.  The  organbatton 
has  refenad  to  and  raflected  a  view  oa  a 
spedflc  l^blatlva  propoaal  and  has  also 
encouraged  readers  to  take  action  tfaereoa 

(2)  Action.  The  tenn  "action"  in 
paragraph  (d)(l)(i)  of  tills  section  is 
limited  to  the  introduction,  amendment 
enactment  defeat  or  repeal  of  Ads, 
bills,  resolutions,  or  similar  items. 

(3)  Legislati}fe  body.  "Legislative 
body"  does  not  indude  executive, 
judidal  or  acbninistrative  bodies. 

(4)  Administrative  bodies. 
"Administrative  bodies"  indudes  school 
boards,  housing  authorities,  sewer  and 
water  districts,  zoning  boards,  and  other 
similar  Federal  Stete,  or  local  spedal 
purpose  bodies,  whether  elective  or 
appointive.  Thus,  for  example,  for 
purposes  of  section  4011,  the  term  "any 
attempt  to  iirfluence  any  legislation" 
does  not  indude  attempto  to  persuade 
an  executive  body  or  department  to 
form,  support  the  formation  ot  or  to 
acquire  property  to  be  used  for  the 
formation  or  expansion  of,  a  public  park 
or  equivalent  preserves  (such  as  public 
recreation  areas,  game,  or  forast 
preserves,  and  soil  demonstration  areas) 
esteblished  or  to  be  esteblished  by  ad 
of  Congress,  by  executive  action  in 
accordance  with  an  ad  of  Congress,  or 
by  a  Stete,  munidpality  or  other 
governmental  unit  described  in  section 
170(cHl).  as  compared  wiUi  attempto  to 
persuadiB  a  legislative  body,  a  mmnber 
thereof,  or  other  governmental  official  or 
employee,  to  promote  tiie  appropriation 
of  fimds  for  such  an  acquisition  or  otiier 
legislative  authorization  of  such  an 
acquisition.  Therefore,  fat  example,  an 
organization  would  not  be  inflnendng 
le^lation  for  purposes  of  section  4011, 
if  it  proposed  to  a  Park  Autiiority  tiiat  it 
purdiase  a  particular  trad  of  land  for  a 
new  park,  even  tiiough  tocfa  an  attempt 
would  necessarily  require  the  Paric 
Authority  eventually  to  sedc 
aniropriations  to  support  a  new  pari(. 
However,  in  such  a  case,  the 
organization  would  be  influandng 
le^slation,  for  purposes  of  section  4011, 
if  it  provided  tiie  Parte  Autiiority  witii  a 
pro^Dsed  budget  to  be  sutMnitted  to  a 
h^slative  body,  unless  sudi  submission 
to  described  by  one  of  die  exceptions  set 
fortii  in  paragraph  (c)  of  tiiis  sedton. 
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(a)  Definition  of  term  "atpenditures 
for''-{\)  In  general  This  1 5B,4Bll-« 
contains  allocation  tubs  regardinf  arhat 
portion  of  a  lobbying  communication's 
costo  is  a  dired  lobbying  eiqwnditiire. 
a^t  portion  is  a  grass  rooto 
expenditure  and  what  portim  is.  in 
certain  cases,  a  nonlobbying 
expendltnre.  Except  as  otiiarwisc 
indicated  in  tiiis  para^i^i  (a),  all  costo 
of  preparing  a  dired  or  grafts  rooto 
lobbying  communication  are  induded  as 
expenditures  for  direct  or  grass  rooto 
lobbying.  Expenditures  for  a  dired  or 
grass  rooto  lobbying  communication 
("lobbying  expenditures")  indude 
amounto  paid  or  incurred  as  current  or 
deferred  compensation  for  an 
employee's  services  attributeble  to  the 
dired  or  grass  rooto  lobbying 
communication,  and  the  allocable 
portion  of  admintotrative,  overhead,  and 
other  general  expenditures  attributable 
to  the  dired  or  grass  rooto  lobbying 
communication.  For  example,  except  as 
otherwise  provided  in  thto  paragraph 
(a),  all  expenditures  for  researt^ing. 
drafting,  reviewing,  copying,  pubUshing 
and  mailh^  a  £red  or  grass  rooto 
lobbying  communication,  as  well  as  an 
allocable  share  of  overhead  expenses, 
are  included  as  expenditures  for  dired 
or  grass  rooto  lobbying. 

(2)  Allocation  of  mixed  purpose 
expenditures--{\)  Nonmembership 
communications.  Except  as  provided  in 
paragraph  (a)(2Kii)  of  tiiis  section, 
lobbying  expenditures  for  a 
communication  that  also  has  a  bona  fide 
nonlobbying  purpose  must  indude  all 
costo  attributeble  to  those  parto  of  the 
communicatim  that  are  cm  the  same 
specific  subjed  as  the  lobbying 
message.  All  costo  attributeble  to  those 
parto  of  the  communication  that  are  not 
on  the  same  specific  subjed  as  the 
lobbying  message  are  not  induded  as. 
lobbying  expenditures  for  allocation 
purposes.  Whetiier  or  not  a  portion  of  a 
coinmunicati(Hi  is  on  the  same  specific 
subjed  as  tiie  Idibying  message  adll 
depend  on  the  surrouiiding  fads  and 
circumstances.  In  general  a  portion  of  a 
communication  will  be  on  the  same 
specific  subjed  as  tiie  lobbying  message 
if  tiiat  portion  discusses  an  activity  or 
specific  issue  tiiat  would  be  directiy 
affected  by  tiie  specific  legislation  titot 
to  tiie  subjed  of  tiie  loUiying  message. 
Moreover,  discussion  of  the  background 
at  consequences  of  tiie  specific 
legislation,  or  discussion  of  tiie 
background  or  consequences  of  an 
activity  or  specific  issue  affected  by  the 
specific  legislation,  is  also  considered  to 
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*bjriBte 

(ii)  Ahmbenhqf  ooatmumcatMHm.  la 
the  cast  of  lobbyiaf  ajqwDdStarM  for  a 
oomamnkatioo  that  alao  baa  a  bona  fid« 
Doolobbjiog  poipoaa  and  that  is  tent 
only  or  prtaurtty  to  aMBiban,  an 
alecting  public  diarity  nuat  make  a 
raaaonable  allocatiao  batwaan  the 
amount  axpanded  for  the  loU>ying 
purpooe  and  the  amoont  expended  for 
the  nonlobbying  poipoaa.  An  electing 
pabBc  charity  Oat  iadndee  ae  a 
lohhjfiai  aj^anditan  only  the  amoont 
axprndad  for  the  ipadfic  eentence  or 
aenleaoea  that  encoiage  the  recipient 
to  take  actkm  with  reopoct  to  legi^tion 
hat  not  BMda  a  teasonable  aUocatioo. 
For  pvpoiaa  of  tUa  paranph.  a 
nommanication  ia  aant  only  or  primarily 
to  members  if  mora  diaa  half  (rf  die 
recipients  of  the  oomamnication  are 
members  of  die  alecttaig  pobUc  charity 
making  the  nowmmiication  withfai  tho 
meaning  of  i  8014911-5.  See  i  56.4011-5 
for  s^Miata  rales  on  i 
sent  only  or  primarily  to.i 
Nodiiag  in  diia  parayaph  (a)  shall 
change  any  allocation  required  by 
lSft.4911-5. 

(3)  Allocation  of  mixed  hbbying.  If  a 
communication  (to  which  1 8&4911-5 
does  not  apply)  is  bodi  a  direct  lobbyii« 
conanuniRation  and  a  grsss  roots 
lobbying  communication,  die 
communication  wiD  be  treated  as  a 
grass  roots  lobbying  communication 
except  to  die  extent  diat  the  electing 
public  charity  demonstrates  that  die 
communication  was  made  primarily  for 
direct  lobbying  purposes,  in  which  case 
a  reaaonaUe  alkication  shall  be  made 
between  the  direct  and  the  grass  roots 
lobbying  pai  puses  seiiedby  die 
communication. 

(b)  Exaagtlu.  The  provisions  of 
parapaph  (a)  of  dds  section  are 
iUustrated  by  die  foDowtag  examples. 
Except  where  odwrwise  expUddy 
stated  die  expenditBre  test  election 
under  section  S01(h)  is  sssumed  to  be  fai 
effect  for  sll  oigaatiations  discussed  in 
die  nramples  ia  diis  paragraph  (b).  See 
f  56^4911-5  far  special  rales  ap|rf^i«  to 
the  member  communications  described 
hi  some  (rf  the  foUowtaig  examples. 

BKomphfl).  OnMrfMtion  R  makM  the 
Mrvkn  of  B.  OM  of  its  peki  axeortfves. 
■vaiiebl*  10  &  M  offnisatiaa  dncribed  In 
McttaaapMclHlanie  Cods.  Bwotki  far 
Mvcnl  wMks  le  assist  S  in  dsv«lapii« 
■Mtsfiab  dMt  oms  votwt  to  contact  iMr 
coagwaatonal  rfprawalaliiaa  to  indicsls 
UMir  Mippart  far  apedfic  iagislatiaa.  in 
parfanriuB  dda  wnfc.  B  aaas  oflioa  ipaca  and 
darical  aaaialaMa  pravidad  bjr  B.  It  pajrs  MD 
aalafjr  and  baaaBia  I*  Bdurteg  lUa  period 

thoaBfar 
aaairi 
ofB. 


Bxim9k(2).  An  ai«anitatian  diatribetaa 
priaarily  to  aanaMaban  a  f  t*.!^  with 
two  aiticfaa  on  amiatad  sabia^  TW  total 
coat  of  praparia^  priBtiag  and  auihBg  the 
panphiat  ia  tlUna  tuno  far  pnparatiaa 
and  BlObOOO  for  printing  and  oMihag.  Tha  coat 
oTpraparing  ana  ailid*.  a  nookibbyiag 

r  r—aiif  all ia  9B0a  Tha  artide  ia  priiHad 

on  thraa  of  tha  fear  pagaa  in  dw  paaqiklat 
The  ooal  of  prapariag  tha  aacood  artida.  a 
gnaaroota  Iddqriag  eoananlcatiaa  that 
addnaaaa  only  ona  apadfic  mbject  is  MMX 
This  artide  is  printed  on  one  page  of  dw  foor 
page  panqiUet  In  diis  af  tnatioa.  tMO  of 
piaperatioa  ooata  and  t2»0  (29X  of  tiaooc^ 
of  printing  and  SMiliog  ooata  are  axpanditaraa 
for  a  grata  roots  kbbying  wwniiinicatiwi 

ExamphlS).  Aatmma  ^  aana  (acta  as  in 
Example  (2).  except  diat  tha  paoqihlet  ia 
distributed  only  to  maiabers.  in  additioa. 
asamw  die  saomd  artide  states  that  die 
recipient  membeis  thoold  contact  dieir 
I  lepreeentativea.  Hw 
I  allocataa  9400  of  praparadoo 
I  and  9U00  of  printing  and  BMiUng  ooata 
aa  anpanditBfsa  far  direct  lobbying  (aae 
1 8a.4011-S(c)).  Tha  aUocatiao  ia  ioaaoaabia 
for  purpuaaa  of  |  Sa4011-a(aN2Mii). 

Bxampk(4).  Organiiatton  1  plaoaa  a  full- 
page  advartiaaBMBt  ia  a  nawqiaper.  Hie 
advertisement  wges  pssssge  of  pending 
legislstion  to  bdld  dues  additional  noclear 
powered  sabmailnaa,  and  atatea  that  readera 
abooU  write  their  Coi^reeeianal 
repreaentaUvas  in  favor  of  dw  legialatiaa. 
The  adveftiawnant  alao  providae  a  ganeid 
deacriptioo  of  r«  porpoaaa  snd  activitiaa. 
invitee  readers  to  beoome  nembara  of )  and 
aaks  raadara  to  oootribote  aooey  to ).  Except 
for  dw  coet  of  die  portion  of  dw 
advertiaeaient  daecribingra  porpoaea  and 
activitiee  and  die  portion  qwdficaOy  ■aaklng 
siembars  and  contributions,  die  entire  coat  d 
tile  advertiaanient  is  en  expeudiluie  for  a 
grass  roots  loMijfing  conwiwmication.  bacaaae 
die  entire  advertiaaaunt  except  for  dw  hnee 
ipedfically  daacribtag  |  and  apedflcaily 
laaling  sieeibari  and  oontributioiw.  ia  on  the 
•asM  apadfic  eabiect  as  dw  graaa  roote 
lobbyii«aeaai«e. 

Bxaa^fSf.  Aaaume  the  saaw  facts  aa  in 
EXsmpie  (4),  except  diat  J  placaa  in  dw 
newqiaper  two  seperate  half-page 
advartiMBenta  inatead  of  one  full-page 
advarttaanent.  Out  of  tiw  two 
advartieaswBla  diacaaeea  tlwnaed  far  tiiree 
additioadnwdaarpowen 
wgee  feeders  to  write  dwir  I 
fepresentativae  in  favor  d  the  pending 
legialation  to  boiU  dw  tbae  adMMrtees.  Tha 
odwr  advartiaaaent  containa  only  dw 
membenldp  and  fandraiaing  appaak.  akx^ 
widi  a  gnard  daecription  d  fa  pnrpoeea  and 
activtdae.  The  hslf-page  advertiaanient  urging 

I  to  write  to  Congraea  ia  a  re« 
isndaBdra 


advrtlMBient  are  not  eApeBdItaraa  fare 
paaa  raata  or  dirsel  fah^ 

£irawipteW.AsaBBwdwi 
Exawple  (4).  except  dwt  dw  ( 
by )  ia  in  s  Isttar  nailad  only  to  manbera  d  J. 
rather  dwn  tai  newapapar  advertiaeaant.  and 
tiw  invitation  to  Iwoonw  a  nember  d  I  ia  an 
invitatioo  to  Join  a  new  meniberahip  category, 
in  addition,  asaunw  that  the  conuBonicatian 
states  that  dw  member  redplenta  ahodd  aak 
nonmambers  to  write  dwir  Congrasdond 
repreeentatlvea.  I  alloealee  one-half  d  tiw 
coat  d  ttw  auUiiig  as  sn  axpanditara  far  a 
grass  roots  lobbying  ooannanication  (aae 
i  saL4011-S(d)).  Bacaeae  Aa  rnmeiaiiii  aliiai 
had  bodi  bona  fide  nonlobbyiag  (e^.. 
membership  aobdtatiao  ud  Inndrdsii^ 
purposes  as  weD  mt  lobbying  pnipoaaa,  fa 
allocation  d  ana-half  d  the  coat  d  the 
commnnlcatfon  to  paaa  roots  lobbying  and 
one-half  to  Bonlobbying  ia  reesoostde  for 
puipoaee  d  |  sa.4ni-4(aN2Mii)- 

£iraavJ[» /7jL  A  partiadar  monthly  iaana  d 
ofgBBixaliao  X'a  aswslstlsr,  which  is 
diftributad  aaidy  to  noaewmbers  dX  has 
diree  artidaa  d  aqad  length.  The  fost  srtids 
is  a  grass  roots  lobbying  nnmnwinication,  ths 
sda  specific  subiect  d  wliicfa  is  pending 
legislation  to  he^  protect  saala  bom  being 
slaughtered  in  certain  foreign  coontriea.  The 
■ecnd  article  diacusaea  dw  rapid  dscUns  in 
the  worid's  whale  population,  partiadarly 
because  of  tiw  iDagd  hunting  of  whalaa  ^ 
foreign  coantriaa.  The  diird  artida  daala  with 
air  poUotion  and  the  add  rain  praUam  in 
North  America.  Beeaoae  dw  first  srtide  is  s 
grass  roots  lobbying  ooeunanicstian,  all  d 
dw  coats  sllocsble  to  dwt  aitide  (04..  on*- 
diird  of  dw  newslettsr's  printii«  snd  8MiUi« 
costs)  sre  lobbying  axpanditnrea.  The  aeoood 
article  is  not  s  lobbying  commimicstinn  snd 
the  pending  legislation  relsting  to  saala 
addreaaad  hi  dw  first  srtide  does  not  sllsct 
dw  illegal  whale  hunting  activitiea.  Bacaaae 
tiw  second  and  lldrd  artidae  are  not  tobbying 
cooununications  and  are  alao  not  on  tiw  aasw 
specific  aabfect  ss  dw  first  sftida.  no  pottion 
d  dw  costs  sttribotsbfa  to  thoss  aitidae  ia  e 
grass  roots  lobliying  expenditure. 

Exawpie  (8).  Organisation  T,  a 
nonnwmbersfaip  orgsniistiog  prepsres  a 
three  page  document  that  is  mailed  to  9,000 
peraons  00  Ts  mailing  Ust  Tha  first  two 
pagea  d  the  three  page  document  titled  "llw 
Need  fw  Child  Care."  Bupport  tha  need  far 
additiood  drild  care  programs,  snd  indnds 
ststisties  00  the  number  of  children  Uving  tai 
homes  where  both  parenta  woric  or  in  I 
with  s  singfa  parent  Ths  two  [ 
make  note  d  tha  inadequacy  of  tiw  1 
d  day  care  providers  to  aset  ths  needs  d 
tliese  psrants.  Tha  third  pags  d  llw 
document  tided  "HJL 1."  indicstss  Ts 
support  dHJL  1.  s  bUl  pending  in  dw  U5. 
Houae  d  Repreeentativaa.  The  document 
statea  diet  RR.  1  wUI  provide  for  tUUnOOOO 
in  additiood  anbaidiea  to  child  care 
providers,  prisMiily  (or  tiwaa  providers 
caring  for  lower  inooHW  chddran.  Ths  ddri 
pegs  d  dw  docnnwnt  alao  notaa  dwt  HJL  1 
indudaa  new  (adard  standarda  ragdating  tiw 
quality  d  ddld  oars  providsrs.  Ihs  ( 
enda  with  r  a  requeet  that  I 
their  eangraeriand  laptaaanlatiia  in  1 
d  HJL  1.  Hw  aadm  dme  naaa  doooowBl  la 


on  dw  same  apadfic  subiect  snd,  dwrefora. 
all  axpandituraa  d  praparhv  and  diatiibutiag 
dw  duto  page  document  are  pass  roots 
lobbying  expenditures. 

Examph  (9).  Assonw  tiw  ssnw  (sets  ss  in 
Exsmpis  [ti  except  dwt  dw  document  has  s 
fourth  psgs.  Ths  fourth  psgs  does  not  idor  to 
die  generd  need  (or  child  care  or  dw  apadfic 
need  for  additiood  cfaUd  core  providers, 
faistesd,  die  fourth  page  advocates  dwt  s 
psrticular  iederd  agency  canimence,  under 
ito  existii«  ststutofy  sudierity,  licensing  d 
dsy  csre  providers  in  order  to  promote  ssfa 
and  effective  child  care.  Hw  coat  of  die 
fourth  page  is  not  s  lobbying  expenditure. 

Example  (10).  Assume  dw  ssnw  fscts  ss  in 
Bxsmple  (8).  excqit  dwt  T  is  s  membership 
ofgsnixstion.  75  percent  d  the  radpients  d 
the  three  page  document  are  members  dT, 
snd  25  percent  d  the  recipients  sre 
nonmembos  and  are  not  subscribers  within 
dw  mesidng  d  I  se.4eil-«(f)(5).  Assume  also 
dwt  die  document  states  diat  readers  shodd 
write  to  Congress,  but  does  not  state  dwt  dw 
readers  shodd  urge  nonmambers  to  write  to 
Congress.  T  treats  the  document  as  having  a 
bona  fide  nodobbying  purpose,  die  purpose 
of  educating  its  members  about  the  need  for 
child  care.  AcconUngly,  T  allocates  one-half 
of  the  cost  of  preparing  and  distributing  die 
document  as  a  lobbying  esqwnditure  (see 
i  S6.4eil-6(e)(2)(i)),  of  whidi  75  percent  is  a 
direct  lobbying  expenditure  (see  i  se.Mll- 
5(e)(2)(iii))  and  25  pocent  is  a  grass  roots 
lobbying  expenditure  (see  i  56.4911- 
S(e)(2)(ii)).  The  remaining  one-half  is 
dlocated  as  a  nodobbying  expenditure.  Ts 
allocation  is  reasonable  far  purpoaes  of 
i  56.4911-3(a)(2)(ii)  and  is  correct  for 
purposes  of  i  56.4eil-5(e). 

Example  (11).  Assume  the  same  facts  as  tai 
Example  (10),  except  dwt  T  diocates  one 
percent  of  the  cost  of  preparing  and 
distributing  the  docwnent  as  a  lobbying 
expenditure  (for  purpoaes  of  {  56.4911- 
5(e)(2))  and  90  percent  as  a  nodobbying 
expenditure.  Ts  allocation  is  based  upon  the 
fact  that  out  of  200  lines  fai  the  document 
ody  two  lines  state  that  the  redpient  should 
contact  legislators  about  die  pending 
legislation.  Ts  allocation  is  uiveasonable  for 
purposes  of  \  56.4911-3(a)(2)(ii). 

Example  (12).  Organization  F.  a 
nonmembersliip  organization,  sends  a  one 
page  letter  to  all  persons  on  its  mailing  list 
The  only  subiect  of  the  letter  is  the 
organization's  opposition  to  a  pending  bill 
alknving  private  uses  of  certain  natitmd 
paries.  The  letter  requests  redpients  to  seid 
letters  opposing  die  bill  to  dieir  congressional 
representatives.  A  second  one  page  letter  is 
sent  in  dw  same  envelope.  The  second  letter 
discusses  the  broad  educational  activities 
and  publications  of  the  organization  hi  all 
areas  of  environmental  protection  and  ends 
by  requesting  the  recipient  to  make  a 
finandd  contribution  to  organisation  F;  Since 
the  separate  second  letter  is  on  a  different 
subied  from  die  lobbying  letier,  and  the 
letters  are  dequal  lengdh  SO  percent  d  dw 
mailing  costs  must  be  aUocsted  as  an 
expenditure  for  a  grass  toots  lobbying 
communication. 

Example  (13).  Assume  the  same  facts  as  in 
Example  (12).  except  dwt  F  is  s  membership 
organization  and  dw  letters  tai  question  are 


sent  prtanstUy  (OOpsfosnt)  to  nwmbers.  Ths 
odwr  10  percent  of  dw  radpianta  are 
nonmembers  snd  sre  not  subscribsrs  widdn 
dw  nwBnii«  d  i  8S.4ni-6(fH8).  Assonw  siso 
thst  dw  first  lettsr  doss  not  state  dwt  raadara 
shodd  urgs  nonmembers  to  write  to 
la^tofs.  P  aUocatas  ons-hsif  d  dw  msUtaig 
oosto  ss  s  kibbytaw  expsnditin,  d  wUdi  90 
psrosnt  is  s  dtoedlobbytaw  expenditure  and 
10  percent  ia  a  grass  leotelobbytaig 
expenditairs  (sss  1 8a4eil-a(sN2)).  Ps 
aUocation  ia  raaaooaMa  (or  purpoaes  d 
1 8e.4011-^aM2Kii)  end  ia  comd  for 
purposes  d  I  S0l4011-6. 

(c)  Certain  trantfen  treated  at 
lobbying  expendituree—ii)  Trantfer 
earmarked  for  graat  mote  purpoaee.  A 
transfer  is  a  grass  roots  expenditure  to 
the  extent  that  it  is  earmarked  (as 
defined  in  |  56.4911r-«(f)(4))  for  grass 
roots  lobbying  purposes  and  is  not 
described  in  i  se.4911-4(e). 

(2)  Transfer  earmarked  for  direct  and 
grass  roots  lobbying.  A  transfer  that  is 
earmarked  for  direct  lobbying  purposes 
or  for  dinBct  lobbying  and  grass  roots 
lobbying  purposes  is  treated  as  a  ^ss 
roots  expenditure  in  full  except  to  the 
extent  the  transferor  demonstrates  that 
all  or  part  of  the  amounts  transferred 
were  expended  for  direct  lobbying 
purposes,  in  which  case  that  part  of  the 
amounts  transferred  is  a  direct  lobbying 
expenditure  by  the  transferor.  This 
paragraph  (c)(2)  shall  not  apply  to  any 
expenditure  described  in  1 56.4911-4(e). 

(3)  Certain  transfers  to  noncharities 
that  lobby-^i]  Limited  application  of 
paragraph  (c)(3)— {fi)  In  general  This 
paragraph  (c)(3)  applies  only  to  transfers 
for  less  than  fair  market  value  from  an 
electing  public  charity  to  any  noncharity 
that  makes  lobbying  expenditures.  A 
noncharity  is  any  entity  that  is  not 
described  in  section  501(c)(3).  In  order 
for  this  paragraph  to  apply,  the  electing 
public  charity  must  transfer  to  a 
noncharity  more  in  value  than  it 
receives  in  return.  For  example,  this 
paragraph  does  not  apply  to  an  electing 
public  charity's  fair  market  value 
payment  of  rent  to  a  landlord.  However, 
this  paragraph  does  apply  where  an 
electing  public  charity  and  a  noncharity 
share  office  space  and  the  electing 
public  charity  pays  more  dian  fair 
market  value  rant  to  the  noncharity. 
Similariy,  this  paragraph  appUes  where 
an  electing  public  Parity  sc41s  goods  at 
services  to  a  noncharity  for  less  than 
fair  market  value.  See  paragraphs 
(c)(3)(i)  (B),  (q  and  (D)  of  Oils  section 
for  exceptions  where  non-foir  market 
vdue  transfen  are  not  covered  by  this 
paragraph  (c)(3).  See  paragraph 
(c)(3)(i)(E)  of  dds  section  to  determine 
the  amount  of  any  non-fair  maiket  value 
transfer  covered  by  this  paragraph 
(c)(3).  See  paragraph  (cH3)(U)  of  dds 
section  for  die  rules  diet  apply  to 


transfers  govaroad  by  dds  paragraph 
(CMS). 

(B)  Exception  for  controlled  grants. 
Notwidistandina  paragraph  (cHSXiKA) 
of  dda  saetian,  ttis  paragraph  (cK3)  does 
not  apply  wheva  an  decdng  public 
diarity  makes  a  grant  to  a  noncharity 
diat  is  a  controlled  grant  (as  defined  in 
|55.4911-*(n(3)). 

(C)  Exception  for  transfers  that 
artificially  inflate  exempt  purpose 
expenditures.  Notwithstanding 
paragraph  (c)(3)(i)(A)  of  dds  section,  dds 
paragraph  (c)(3)  does  not  apply  whera 
an  electing  public  charity  makes  a  grant 
to  a  noncharity  that  is  an  expenditiue 
described  in  |  S6.4911-4(e)  (relating  to 
grants  that  artifidally  inflate  exempt 
purpose  expenditures). 

(D)  Exception  for  substantially 
related  activity.  Notwidutanding 
paragraph  (c)(3)(i)(A)  of  dds  sectimt  diis 
paragraph  (c)(3)  does  not  apply  where 
an  electing  public  charity,  in  the  course 
of  an  activity  that  is  substantially 
related  to  the  accomplishment  of  the 
electing  public  charity's  exempt 
purposes,  makes  goods  or  services 
widely  available  for  less  than  fair 
market  value  to  individual  memben  of 
the  general  public  and  those  goods  or 
services  are  actually  purchased  (or 
consumed  for  no  charge)  by  a 
substantial  number  of  wholly  unrelated 
individual  memben  of  the  general 
public  for  less  than  fair  market  value. 
For  purposes  of  the  preceding  sentence, 
the  term  "individual  member  of  the 
general  public"  does  not  indude  any 
person  or  entity  direcUy  or  indirecdy 
affiliated  widi  die  electing  public  charity 
in  question.  The  following  example 
illustrates  dds  paragraph  (c)(3)(i)(D): 

Example.  Organization  P  is  an  educational 
organization  dedicated  to  preserving  the 
environment  On^  of  Fs  activities  is 
educating  the  public  about  the  benefits  of 
tautalling  cost-effective  passive  solar  energy 
systems,  diereby  helpuig  to  preserve  die 
environment  P  charges  for  iU  extensive 
literature  and  advice,  but  die  charges  are  leas 
dun  die  fair  mariiet  vdue  of  dw  Uteratiire 
and  advice.  P  malieB  its  literature  and  advice 
widely  available  to  individud  members  d 
die  general  public  by  advertising  tai  various 
media  and  by  pamphlets  distributed  tai 
various  areas.  P  annually  provides  its 
literature  and  advice  for  less  dian  fata  maiket 
vdue  to  500  wholly  unrelated  famiMes, 
bustaiesses.  snd  tax-exempt  organizations. 
Severd  d  dw  bustawsses  and  tax-axempt 
oiganizations  make  lobbytaig  expendituras 
%vithtai  dw  maantaig  of  section  4911.  Ps 
provision  of  its  goods  snd  services  to  dwss 
entitiaa  is  not  covered  by  diis  psrsgraph 
(cH3)  (and  dius  does  not  give  rise  to  a 
lobbytaig  expenditure  by  P  under  paragraph 
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ff^Detvmmaikmofaiaoiudof 
tnmftrgoverrmlbyparagnph  (cX3)- 
Wten  an  dadint  public  dMiitjr 
ractivM  Bodiiqg  M  vafaM  Id  mom  for  its 
traadar.  dw  aoMMBit  of  IIm  traatfor 
govamadby  tUa  pan«pb  (cM3)  to  tha 
greatar  of  the  foir  mancat  vafaM  or  tha 
coat  of  tha  gooda  or  aanrlcaa  tranafenad 
to  die  nom^arHy.  Y/htn  &a  nondiarity 
tranafen  tonatUag  of  vahia  to  tha 
eiacting  public  charity  in  retain  for  the 
charity'a  tranafar.  but  that  payment  to 
lesa  than  the  foir  maifcat  vahie  of  the 
charity'a  tranafer  to  ttw  nondiarity,  die 
amount  erf  die  tranafar  go^amedlythto 
paragraph  (cH3)  to  tha  exoeaa  o£  firat, 
the  greater  of  the  foir  market  vahe  or 
coat  of  the  gooda  or  aervicea  tramforred 
to  the  noodbarity  over,  aeoond,  the  vahw 
of  the  amount  tranafoned  to  die  charity. 
For  example,  if  an  electing  pabHc 
charity  trandiBrt  tiaooo  of  gooda  and 
aenricea  to  a  noncfaarity  that  makaa 
lobbjring  expenditiiraa  in  retnm  far 
payment  by  dw  noocharity  of  t2.0in.  die 
amount  of  the  tranafar  governed  by  dda 
parapaph  (cX3)  to  tBAA 

(ii)  Rule$  gowendag  tnui^m  to  which 
paragraph  (cX3)  (vp/tec  A  tranafer  to 
which  dito  pan^aph  (cX3)  appUea  to 
treated  fai  whole  or  fai  put  aa  a  grasa 
rooto  and/or  direct  lobbying 
expenditure  by  the  lianafeiur  in 
accordance  widi  parapapha  (cX3)(ii) 
(A),  (B)  and  (C)  of  dda  aection.  b 
applying  dioae  paragrapha.  die 
expenditnrea  of  the  tranafaree  willtw 
detenained  aa  if  the  regulations  under 
aection  4811  qiplied  to  die  transferee. 
Thto  paragraph  (cX3)  diacaaaea  only 
when  certatai  tramfaa  are  lobbying 
cjqienditnrea  by  die  tranafaror.  Thto 
paragraph  does  not  addraaa  odier  tosoea 
diat  may  arfae  wfaea  aa  electing  public 
charity  makaa  a  noocontrolled  grant  to  a 
noochailly.  Nodriag  in  thto  por^raph 
(cX3)  shaQ  be  need  to  taitarprat  iaaaea 
relating  to  noooontroflad  granto  by 
charitiea  to  noBcharitiaa,  such  as 
whedier  dw  noooaatrollad  pmat  to 
conatstent  widi  die  oonttmied  tax- 
exeaqit  statue  of  die  electing  public 
charity. 

(A)  Thumfgn  treated  at  gro»$  roota 
expanditmm.  Tha  traufer  to  treated  aa 
a  graaa  rooto  expenditure  to  the  extent 
of  die  leaaer  of  two  amonnta:  The 
amount  of  the  tranafar  and  the  maount 
of  dw  tranafarea's  graaa  roota 
eApaudituras. 

{B)  Thwtftrt  treated  a$  direci 
ioMyuv  aavwndffaras.  If  the  truafer  to 
greater  dwa  dw  traaafaraa'a  r>M  rooto 
axpaadRuiea.  dw  eipaaa  to  treated  as  a 
direct  lobbyiag  expendHarai  but  only  to 
dw  extent  of  6e  tranafarea'a  direct 
lobbying  expenditaraa.  pt  however;  dw 
tranafer  to  less  dun  dw  tranaferee'a 


I  raota  expenditnrea,  none  of  the 
tranafar  to  a  direct  lobbyii« 
expenditara.) 

(C)  nanaJetB  treated  as  nonJobhyiag 
if  dw  tranafer  to  greater  than  die  sum  of 
the  tranaferee'a  grass  rooto  and  direct 
lobbying  expenditurea,  dw  exoeaa  of  tha 
tranafar  over  thoaa  lobbying  expenaea  to 
not  a  lobbying  eioenditure. 

(iii)  Exaaiph.  11w  following  example 
illuatratea  the  eppUcation  of  thto 
paragraph  (cX3): 

Example.  Oisanisatiaa  C  u  siecling 
pttbUc  diaftty.  riiam  emJuiw  B  with  N.  a 
noacharity  ttat  laakw  Mibytag  axpendHi— . 
N*s  gMM  roots  expanditam  «•  IBjOOO  and 
its  diroet  kMiyiug  axpaaditnm  an  tZiJOOH, 
Bach  ngaaiaatian  pays  ooa-half  of  tte 
tlOOiOOO  to  dirsct  and  ovariwad  oasts 
aasodatod  with  E.  B  devotes  ona-qaartar  of 
his  Bme  to  C  and  thrao' quarters  of  his  tiaw  to 
N.  In  sabstanca.  this  airangement  ia  a 
transfw  (for  less  than  fair  oiaifcet  value)  from 
C  to  N  to  the  aaMMRt  of  tn^MV  (ona  quarter 
of  the  tlOOjOOO  of  direct  and  overiMod  ooata 
assodatad  with  rs  woffc).  Aooonhivly.  C  to 
treated  as  having  awds  a  IMOO  paaa  roots 
a>qMBditnie  (tha  tosser  of  FTs  ^ass  roots 
expanditnras  (fsjxn)  at  the  aaioant  of  tha 
tranafar  (t2S,O0On.  C  is  also  treatsdrirhavii« 
made  a  S2IUI0O  diiact  lobtqriag  axpeadltars 
(die  lassar  of  N*s  dinct  loUiyiag 
expanditiues  (gZSJXX))  or  the  remainiwg 
nt  of  tha  tranalar  ffaO,000)). 


fiMt11-4 


(a)  Application.  Thto  section  providea 
rulea  under  section  4(ni(e)  for 
determining  an  electing  public  diarity'a 
"exempt  purpoee  e^qimditurea"  for  a 
testable  year  for  purpoaea  of  aection 
4911(cX2)  and  1 5a40ll-l(cX2).  Thoea 
two  aactioaa  ganarally  define  an  electtng 
public  charity'a  lobb^  limit  Oobbyfa« 
nontaxable  amount)  as  a  sliding  scale 
percentage  of  the  oiganixation'a  exempt 
purpoee  expenditurea.  In  determining  en 
electing  public  charity's  exempt  pmpoee 
expendituree.  no  ejqwnditure  shaU  be 
counted  twice  by  an  organization. 

(b)  Included  expendituree.  Amoonto 
paid  or  incurred  by  en  otgairiiatioa  that 
are  exempt  purpoee  expenditurea 
include— 

(1)  Amounto  paid  or  hicarrad  to 
acconqiliah  a  purpoee  enumerated  in 
section  l70(cX2XB).  faicfaiding  (but  not 
limited  to)  the  amount  of  any  tranafer 
made  by  dw  oqanization  (other  dwn  a 
tranafar  daecfibed  in  paragraph  (e)  of 
thto  aection)  to  aaothar  oiyanizatton  to 
accoByBah  tha  tranafaror'a  exempt 
purpoaea,  and  tawfaMUng  amounto 
expaoded  by  em  ocgaaiatkm  oat  of 
tranafsra  (odwr  thn  a  tranafar 
daaciflwd  in  paraffaph  (a)  of  dda 
sectioa)  for  which  the  organixatioa  to 
the  tranafaree, 

(2)  AawoBto  paid  or  tacarted  aa 
It  or  dafanad  coaqwnaalion  for  an 


employae'a  aarvioaa  for  a  paipoae 
enaawrated  la  aacttaB  17Q(c)(2)(B), 

(3)  The  allocaUe  portion  of 
adndnistrative  overlwad.  and  odwr 
general  eiqwndituraa  attributable  to  te 
accompHahnwnt  of  a  purpoee 
enonwratad  in  aactioB  17(l(cX2)(B), 

(4)  Lobbying  axpmidituraa  (aa  defined 
in  1 5&48ll-2(e))  whedwr  or  not  for  a 
purpoee  enumerated  hi  aection 
170(cX2XB). 

(5)  Amounto  paid  or  incurred  for 
activitiea  deacribed  in  1 5A.4011-2(c). 

(0)  Amounto  paid  or  incamd  for 
activitiea  deacribed  tai  I  S&4811-6  dut 
are  not  lobbying  expanditaiaa, 

(7)  A  reaaonaUe  aDowanoe  for 
exhaustion,  tvear  and  tear,  obaoleacence 
or  amortisation,  of  asseto  to  the  extent 
used  for  one  or  more  of  the  purpoaea 
deacribed  in  paragrapha.(bXl)  diiou^ 
(6)  of  thto  section,  computed  on  a 
straight-lina  baato  (for  thto  puipoaa,  an 
allowanoe  for  depradatiaa  will  be 
treated  aa  raaaonaUa  if  baaed  on  a 
uaefol  lifa  that  would  aatiafy  section 
321(kX3KA)  as  in  effect  on  January  1. 
19B5).and 

(8)  Pundraising  ajqwnditnrea  (but  aae 
section  491l(eXlXC)  and  paragrapha 
(cX3)  and  (4)  of  dito  section.) 

(c)  Excluded  expendituree. 
Notwidistanding  paragraph  (b)  of  diia 
section,  exempt  purpoee  expenditnrea 
donotindude — 

(1)  Amounto  peid  or  incurred  dwt  are 
nri^er  expenditures  to  accmnplish  a 
puipoae  enumerated  in  section 
170(c)(2XB).  lobbying  expenditurea  (aa 
defined  in  1 5&4811-2(e)),  nor 
uqwnditurea  deacribed  in  parapaim 
(bX6).  (6)  or  (a)  of  dda  aection. 

(2)  llw  amounto  of  any  traiwfBr 
deaoibed  fai  paragraph  (e)  of  thto 
section, 

(3)  Amounto  paid  to  or  incurred  for  a 
separate  fundraising  unit  (aa  defined  in 
paragraph  (fX2)  of  thto  section)  of  an 
oiganisation  or  of  an  afRltoted 
organization  (aae  i  S6.49ll-7(a)). 

(4)  Amounto  paid  to  or  incuirad  for 
any  person  not  en  employee,  or  eny 
oiganization  not  an  affiUeted 
organization,  if  paid  or  incurred 
primarily  for  fondraising.  but  only  if 
audi  person  or  organization  engegea  in 
fondraiaing.  fondraidng  counadling  or 
the  proviaion  of  dmilar  advice  or 
services, 

(5)  Amounto  paid  or  fawarrad  that  are 
prqwrly  chaigeabfe  to  a  cafrftd 
account,  determined  in  accordance  with 
the  prindplea  dwt  ap|rty  under  aedion 
283  or,  as  apfriicaUe.  section  283A,  with 
respect  to  en  nnrriated  trade  or 
buainaaa. 

(^  Anioanto  pdd  or  incurrad  for  a  tax 
that  to  not  fanposad  to  connection  with 
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ihfi  emaairniinii'i  efforto  to  accomplish 
a  pavfoae  described  in  aection 
l70(cH2)(B).auch  as  taxes  imposed 
lender  sections  Hiie^^iemd4mi{e], and 

J73  Amounto  paSd  or  inanrred  fat  tite 
pniduction  of  iaoome.  Fwpuiposes  of 
dito  aection,  tmaealt  are  paid  or 
iacuned  for  the  paoduction -of  tooaaw  if 
Ihey  tfe  paid«r  mcurred  for  a  purpose 
or  activity  that  \9  nt^  ■iiK^tantially 
related  (aside  from  the  need  of  the 
organization  for  income  or  foods  or  the 
use  it  mdces  nf  dw  proRto  ifarived)  to 
fee  ewrdse  or  peifermance  ty  fte 
orgaidzation  of  ito  chariteUe, 
educationd  or  cfther  purpose  or  luut/tmn 
constiiming  dw  vaato  fisrito  CAeuipuuB 
under  aection  fiOl.  For  axamplei  nie 
ooflts  of  Managing  an  audownwnt  are 
amoanta  Ihat  are  pend  or  incurred  for  dw 
peodncSoB  ei  income  and  are  fnes  not 
exempt  putpoee  dcpeai^RBres. 
Fun(katoing  expeBAtarea  are  net,  for 
purposes  «f<dua  aectiea.  aawoHto  that 
are  pesd  ar  tooamd  farlfae  pradacMon 
of  inoeaw.  Inatead,  dw  de|endna6on  of 
whether  fundraising  coato  are  exempt 
purpoee  expenffitarea  mad  iw  made 
with  refeieaoe  to  eectian  4ni^XlMC) 
and  paxagnpbs  a»H8).  4cX3)  nxl  M4)  "f 
this  section. 

(d)  Certain  titmefeta  mated  at 
exempt  piupoee  expeniitane-^U  An 
orgaflizatioa's  tranafar  ariil  be  traailad  aa 
an  exempt  purpoee  expeaditura  under 
par^raph  (bXl)  of  daa  aectiea  tf  it  ia- 

(i)  Deacribed  to  oithar  paragraph  {d|(2| 
or  (dX3)  of  dus  section,  and 

(ii)  Not  deacribed  in  pacagnph  {e}  of 
thto  sectna. 

(2)  A  tranafer  is  deeoibed  in  ftto 
paragraph  (d)(2}  if  it  to  made  to  an 
oiganization  described  in  section 
501(0^3)  in  furtheranoe  of  dw 
transferor's  exempt  porposea  aad  to  not 
earmarked  lot  any  purpose  odwr  than  a 
purpoee  described  in  section 
170(c}{2KB).  Thus,  a  payment  of  dues  by 
a  local  or  state  oiganization  to. 
respectively,  a  slate  or  natitmd 
organization  diat  is  deacribed  in  section 
501(c)tS]  to  considered  an  exempt 
purpose  expenditure  of  the  taaiisfeiui  to 
the  extent  it  to  not  otherwiae  earauuked. 

(3)  A  transfer  is  descifbed  in  thto 
paragraph  {dX3)  if  it  to  a  contsoHed  grant 
(as  defined  in  paragrafAi  (Q(3J  of  thto 
section),  but  only  to  dw  extent  of  the 
amounts  that  are  paid  or  incurred  by  die 
transferee  that  would  be  exempt 
puipoae  expenditnrea  If  paid  or  luuinied 
bv  dw  tranaferor. 


(e)  Transfers  not  exe  npt  purpoee 
expenditures— {^)  An  o  ^anization'a 
transfer  is  described  in  dito  paragraph 
(e)  if  it  to  desu  ibed  m  one-ef  paragraphs 
te)(2)  through  1e)(t}. 

I2Q  A  transfer  is  described  in  (hto 
par^aph  (e)(2)  if  il  to  made  4a  « 
aaember  of  any -affiyatod  9oap  {«a 
defined  in  1  S8.4911-7(eJ]  of  which  dw 

(3)  A  transfer  is  described  to  thto 
paragraph  (e)(3]  if  the  Commisdoner 
determines  ftat  the  transfer  artlfida^ 
inflates  the  amount  of  dw  traasferai^nr 
transferee's  exempt  puipoae 
expenditures,  fn  general,  the 
Commissioner  will  make  dwt 
determinaton  if  a  siibstanfid  pmpeae  off 
a  transfer  is  tolnflato  thoae  exempt 
purpose  expenditures.  A  tranafer 
described  in  diis  paragraph  wiB  not  be 
considered  an  exempt  pmpoae 
expenditure  of  the  treinferoc  but  wffl  be 
an  exempt  purpose  expenditure  of  dw 
transferee  to  the  extent  dwt  dw 
transferee  expends  die  transfer  to  the 
active  conduct  of  its  charitable  activities 
or  attempts  to  influence  legislation. 
Standards  aimflar  to  those  found  to 
f  53.4942(b)-l(b)  may  be  appliisd  to 
detennining  whether  tha  tranaferee  has 
expended  amounto  to  die  "active 
conduct"  of  ito  charitable  acitivifies  or 
attempto  to  influence  legislation. 

(4)  A  transfer  is  described  to  thto 
paragraph  (eX41  if  it  is  not  a  controfied 
grant  and  ia  made  to  an  organization  not 
described  to  sectim  S01(cK^  diat  does 
not  attempt  to  influence  l^tolation. 

tn  Dt^ttona—{l)  For  purposes  of 
paragrapti  (c)  of  this  section, 
"fundraisii^  tadudes— 

(i)  Solidting  dues  or  contribntions 
fiom  meadwn  of  the  titgaidzadon.  from 
persons  whose  dues  are  to  arrears,  or 
fitnn  the  generd  pidilic 

(ii)  Sdidting  granto  from  businesses 
or  odwr  organizations,  including 
organizations  deao^wd  to  section 
S01(c)(3),  or 

(in)  Soliciting  granto  from  a 
gevernnentd  mieA  refeired  to  to  aection 
170((^11.  or  any  agency  or 
instrumentaltty  thereof . 

(2J  For  purposes  of  pan^raph  (c)  of 
this  sectton,  a  separate  fmdratotog  anit 
of  aay  organization  nrast  consid  trf 
eifrer  two  or  more  nufividaato  a 
majority  of  whose  time  to  spent  on 
fundreidng  far  dw  otganiBation,  or  any 
separate  accieatfting  unit  of  the 
orgamzatien  did  to  devetod  to 


fundraising.  For  purposes  d  paragraph 
(cj  of  this  section.  Amounto  paid  to  or 
tocurred  lex  a  separate  fundraising  unit 
include  ad  amounto  incuned  for  the 


a  aepanto  nBdraidng  antra 
communication.  (For  example,  an 
eleotiRg  puUic  dwrity  that  has  a 
aepaiate  fundi  aisixig  unit  may  not  court 
the  cost  of  postage  for  a  separate 
fundrato^a^t'a^ 
»P»1 


till 

chari^jTs  acBoannng  aystem,  thai  coat  la 
attrlbutdife  to  the  maflroom  rather  than 
to  the  separate  fundraisiag  una.] 

(3)  For  purposes  of  this  sedtoa,  a 
"controlled  grant"  is  a  grant  made  by  an 
eligible  orgauizatton  described  to 

{ 1.501(hp^)  to  an  organization  not 
described  to  aectitni  SOltcX^  thd  meato 
the  following  requirements: 

(i)  The  donor  WiU  the  grant  to  a 
specific  projed  of  (he  recipient  that  to  to 
furtherance  of  the  donor's  (oonitobbying} 
exempt  purposes;  and 

(ii)  The  doaor  iadntdna  reoerda  to 
establish  thd  the  grant  to  ased  to 
furtbeiaace  of  the  doaar's  {ooalobbyiaBl 
exea^piapoeea. 

(4)  A  fraswfer.  indodiag  a  grant  or 
payvad  af  doea.  to  'leanwdcad"  for  a 


(i)  Te  dwexted  dwt  dw  tranafeior 
directo  dw  tranderee  to  add  dw  atooant 
transferred  te  a  fend  estohfiAed  to 
accompiisih  dw  purpose,  or 

(ii)  To  the  extent  of  die  amount 
transferred  or.  if  less,  the  amount  agreed 
upon  to  the  expended  to  accompliah  tha 
purpose,  if  (here  exists  an  agreement, 
oral  or  written,  wherdxy  (he  transferor 
may  cauae  the  transferee  to  expend 
amounto  to  accoinpEsh  the  puipose  or 
whereby  die  tranderee  agrees  to  expend 
an  amount  to  accomplish  the  purpose. 

(g)  £xaffV)ia  Hw  previsions  of  thto 
sectioa  are  iUuatrated  by  dw  foUowing 

example: 
fxaa^jfeL  Oigaaiaatiaa  X  to  an  exempt 

organization  daacrihed  to  aadioa 

50l(cXS)  dwt  to  wi«d»e^  *^^, 
purpose  of  nhabtttofiag  afodMuoa.  X 
elected  to  be  aulMed  to  the  proddaaa  of 
section  Ml(h)  to  1881.  ite-MBt,  X  had 
die  following  expenditures  dwt  aw 
toduded  to  ito  exempt  purpoee 
expeaditores  to  dw  extent  toftcated. 


-U- 


Coatolml< 


I  auretwssa  tsriaaai  iMlNay  ttouaa  lor  atortwlca. 


■oMiif. 
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OMCripMon 

ToWdMhn) 

Inoiudfeto 

'*T|rtf*^<IH««ifttV"- 

5.000 

170.000 
9SXM0 
10.000 
40M> 
3S.000 

170000 
98.000 

10.000 
MtJOOO 

AmounlipMtoZbylwOvnWtonforUiAMng 

TMrf                                                                     ^        

900.000 

1Mb  For  un.  I^meaplparpoM 
tipanditwi  total  tSXOuOOO.  1m  fffi.flOO  paid 
fay  X  to  Z  far  hadnising'is  not  inchided  in 
ttw  mnnpt  pwpow  wiponditum  totaL  All 
lobbyii«  txpoiMt  an  incfaided  in  fnlL  Only 
depndatioa  coapwlad  on  a  straifht-line 
bMis  it  indudedin  axampl  poipoae 
axpauditwaa. 

(a)  In  genera/.  For  puipoae*  of  section 
4011.  ej^enditures  for  certain 
commnnications  between  an 
organixatioo  and  its  monbeis 
("membersh^  communications")  are 
treated  mare  leniendy  than  are 
commnnications  to  noamembcn.  This 

f  56.4011-6  contains  rules  about  the 
more  lenient  treatment  In  certain  cases, 
this  section  provides  that  expenditures 
for  a  membership  communication  are 
not  bbbjring  expenditures  even  thoni^ 
those  ejqienditiires  would  be  lobbying 
expenditures  if  the  communication  were 
to  nonmembers.  In  odier  cases,  this 
section  provides  that  eiqienditures  for  a 
membership  communication  are  direct 
lobbying  expenditures  even  thouf^ 
those  expenditures  would  be  grass  roots 
eiqwnditures  if  the  communication  were 
to  nonmembers.  Paragraphs  (b).  (c)  and 
(d)  of  this  section  set  forth  the  more 
lenient  rules  that  apply  for 
communications  that  are  directed  only 
to  members.  Paragraph  (e)  of  this 
section  sets  forth  the  more  lenient  rules 
that  apply  for  communications  that  are 
directed  primarily,  but  not  solely,  to 
members.  Paragraph  (f)  of  this  section 
sets  forth  certain  definitions  and  spedal 
rules. 

(b)  Communications  (directed  only  to 
memben)  that  are  not  lobbying 
conununicatione.  Expenditures  for  a 
communication  that  refers  to,  and 
reflects  a  view  on.  specific  legislation 
are  not  lobbying  expenditures  tf  the 
communication  satisfies  the  foUowii^ 
requirements: 

(1)  The  communicatioa  is  directed 
only  to  members  of  the  organization: 

(2)  The  specific  legislation  the 
communication  refers  ta  and  reflects  a 
viAw  on.  is  of  direct  interest  to  the 
otganization  and  its  members: 

(3)  The  communication  does  not 
directly  encourage  the  member  to 


engage  i|i  direct  lobbying  (whether 
individually  or  through  tibe 
organization);  and 

(4)  The  communication  does  not 
directly  encourage  the  member  to 
engage  in  grass  roots  lobbying  (whether 
individually  or  through  the 
organization). 

(c)  Communicationa  (directed  only  to 
members)  that  are  direct  lobbying 
communications.  Expenditures  for  a 
communication  that  refers  to,  and 
reflects  a  view  on.  specific  legislation 
and  that  satisfies  the  requirements  of 
paragraphs  (b)(1),  (b)(2).  and  (b)(4)  of 
this  section,  but  does  not  satisfy  the 
requirements  of  paragraph  (b)(3)  of  diis 
section,  are  treated  as  expenditures  for 
direct  lobbying. 

(d)  Communications  (directed  only  to 
memben)  that  are  grass  roots  lobbying 
communications.  Expenditures  for  a 
communication  that  refers  to.  and 
reflects  a  view  on,  specific  legislation 
and  that  satisfies  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  of  tiiis 
section,  but  does  not  satisfy  the 
requirements  of  paragraph  (b)(4)  of  this 
section,  are  treated  as  grass  roots 
expenditures  (whether  or  not  the 
communication  satisfies  the 
requirements  of  paragraph  (b)(3)  of  this 
section). 

(e)  Written  communications  directed 
to  members  and  nonmembers — (1)  In 
general.  Expenditures  for  any  written 
communication  that  is  designed 
primarily  for  members  of  an 
organization  (but  not  directed  only  to 
members)  and  that  refers  to,  and  reflects 
a  view  on.  specific  legislation  of  direct 
interest  to  the  organization  and  its 
m^bers,  are  treated  as  expenditures 
f(v  direct  or  grass  roots  lobbybg  in 
accordance  with  paragraph  (e)(2),  (e)(3) 
or  (eX4)  of  diis  section.  For  purposes  of 
this  section,  a  communication  is 
designed  primarily  for  members  of  an 
organization  if  more  than  half  of  the 
recipients  of  the  communication  are 
members  of  the  otganization. 

(2)  Direct  lobbying  directly 
encouraged— {i)  Lobbying  expenditure 
amount  If  a  written  communication 
described  in  paragraph  (e)(1)  of  this 
section  directly  encourages  readers  to 
engage  individually  or  through  the 


organization  in  direct  lobbying  but  does 
not  directly  encourage  them  to  engage  in 
grass  roots  lobbying,  the  cost  of  the 
communication  is  aUocated  between 
eiqtenditures  for  direct  lobbying  and 
grass  roots  expenditures  in  accordance 
with  paragraphs  (e)(2)  (ii)  and  (iii)  of  this 
section.  1^  portion  of  the  cost  to  be 
allocated  includes  all  costs  of  preparing 
all  the  material  with  respect  to  which 
readers  are  urged  to  engage  in  direct 
lobbying  plus  the  mechanical  and 
distribution  costs  attributable  to  the 
lineage  devoted  to  this  material  (see 
§1.512(aH(f)(6)). 

(ii)  Grass  roots  amount  The  amount 
allocable  as  a  grass  roots  expenditure 
for  a  communication  described  in 
paragraph  (e)(1)  of  this  section  is  the 
amount  calculated  in  paragraph  (e)(2)(i) 
of  this  section  multiplied  by  the  sum  of 
the  nonmember  sulwcribers  percentage 
and  all  the  other  distribution  percentage, 
both  as  defined  in  paragraph  (f)(7)  of 
this  section.  Solely  for  purposes  of  the 
allocation  described  in  this  paragraph 
(e)(2)(ii),  the  nonmember  subscribers 
percentage  is  treated  as  zero  unless  it  is 
greater  than  15%  of  total  distribution. 

(iii)  Direct  lobbying  amount  The 
amount  allocable  as  an  expenditure  for 
direct  lobbying  for  a  communication 
described  in  paragraph  (e)(1)  of  tiiis 
section  is  the  excess  of  the  amount 
described  in  paragraph  (e)(2)(i)  of  this 
section  over  the  amount  described  in 
paragraph  (e)(2)(ii)  of  this  section. 

(3)  Grass  roots  expenditure  if  grass 
roots  lobbying  directly  encouii^ed  If  a 
written  communication  described  in 
paragraph  (e)(1)  of  this  section  directly 
encourages  readers  to  engage 
individually  or  collectively  (whether 
through  the  otganization  or  otherwise) 
in  grass  roots  lobbying  (whether  or  not  it 
alM  encourages  readrn  to  engage  in 
direct  lobbying),  the  grass  roots 
expenditure  includes  all  the  costs  of 
preparing  all  the  material  with  respect 
to  which  readers  are  urged  to  engage  m 
grass  roots  lobbying  plus  the  mechanical 
and  distribution  costs  attributable  to  die 
lineage  devoted  to  this  material  (see 

i  1.512(a>-l(n(6)). 

(4)  No  direct  encouragement  of  direct 
lobbying  or  of  grass  roots  lobbying-  If  a 
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written 

paragFMiieXa|«r«is 
direoiy 
eithi 

lobbyiiif. 

communicatkm'an  notlobbyiqg 
expeaditana. 
(f)  Dqfuutions  aadtpeeiolmdea.  For 


8ectioa4§U— 

(1)  Membeeweaamlwle.  A  pccsoa  is 
a  meatber^ir  an«lactiag  public  dnri^  if 
thepersoB — 

(0  Bsys  dues  araakas  a  contrilmHon 
of  more  flian  a  iwwfiinai  aBoant. 

(ii)  Makes  a  eontfibuttoa  ofmore  fcaa 
a  nominal  amount  of  fine,  or 

(ni)  Is  one  xrf  a  fimited  nuBA)cr  of 
"honoraiy"  at  life"  memfbns  who  have 
more  than  a  nominal  cannection  with 
the  c/ledhigpdblic  chartty  and  wboliave 
been  chosen  for  a  valBd  reason  {sodi  as 
length  cX  service  to  the  otganization  at 
invofvcnenit  in  activiSa  fbrmiog  1be 
basis  of  the  ctecting  pdbfic  chaiitys 
exemption)  unrdated  to  the  electbig 
pMtic  dnrity*s  ^seaiteafion  cf 
information  to  its  utenbers. 

(2)  Member;  special  rale.  A  person  not 
a  member  of  andacfiqgpnUic  diartty 
wMun  tiw  unauiug  irf  paragraph  (Q(l)  of 
this  section  may  be  treated  as  a  menAer 
if  die  ejecting  priAc  t^artty 
demonstrates  to  Ihe  saltisfoctioB  dt  (he 
Internal  Revenue  Service  that  tfiere  is  « 
good  reason  *w  its  nesibei  Rup 
reqiurcmuutsiirt  uiertiiig  The 
requiremeats  «f  sodi  fiarayqih  (i){l). 
ana  that  ta  meiulierRdp  lequuements 
do  not  eperate  la  penrit  an  abuse  of  nte 
rules  described  in  flds  •section. 

^  Member  tfiSHatedgrevpef 
oiganieethite.  Far  pi  puses  af  ^is 
section,  a  persopi  aAw  b  a  flMniber'Of  an 
orgaaazafion  ^t  Is  a  aiertwir  of  «i 
affiliated  group  of  orgauzaiens  {wtfl^ 
the  maaniBgof  1 9MBtl-7(e^  ia  ««alad 
as  a  aieniber  <rf  eath  vganizaiioii  ia  Hm 
affiliated  group. 

(4)  Member:  ^nMeiaff^tatedwrnp 
of  orgamzatiom.  Wot  puipoasa  «f  Aia 
section,  a  person  adtaisaaauMbarafan 
organization  that  is  a  memkmt  of « 
limited  affiliated  gtsm  of  •igaaisatioaa 
(withia  the  meaning  <l|JMin-18tbW 
is  treatadasaaiei^wr  of  «Kdi 
organigrtron  in  die  Jimttej  *Wiaiad 
group,  but  ady  te  ^m  eatettt  diat  tfw 
coflmaiiiioaitianiiriatea  ie  a  aatenal 
legislative  iMue  i(MllhiB  fte  aKonag  of 
|S.491l>ia(g)). 

(5)  Subscriber.  A  penoais  a 
subaoiber  ia  a  snittea  «oBBSBBicalioQ 
if- 

(i)  Tlie  fiersaB  is  a  faember  flf  Ab 
publishing  aMawiaati—  and  Ihe 
memt 

right  tosaoeiMie  the  aniftten 
commaaicatioa,' 


(iilHw. 
expressed  a  de^re 


lobbyint-i^Ja 

of  diis 

encourages  a  redpient  to     „  . 

direct  lobbying,  whether  ifidividnaHy  or 

throu^  die  oigauizafion.  if  ^ 

communication: 

[1)  States  Hmt  fbe  recipient  shedd 
contact  a  legirtator  or  an  em|Aoyee  ttf« 
legirisfire  ^>ody,  or  shradd  tnatact  aiqr 
other  go vemmeat  uHiJal  or  an^oyea 
wIm)  may  partidpala  la  die  tprmidatiea 
of  legblationfbaft  only  ff  die  prtec^ 
porpose  af  atging  contact  with  uM 
govemneat  officiai  or  employee  is  la 
influence  legislation); 

(£)  States  the  addresiL  tuMiniuae 
nusdwr,  or  siiaaflar  iniomafioB  of  a 
legislator  or  an  emi^ee  tif  a  lagUdatiiie 

{9^  IVovides  a  peddon,  'tear<ia 
postcard  «r  similar  material  Cor  the 
leuifNeiit  to  coinfiiunicats  Ws  or  vet 
views  to  a  li^lator  or aa  aaqikiyea  of  a 
legiafotive  %m)y,  or  to  aigr  Oder 
govemneRt  officsmor  euiployee  ano 
may  participate  ki  die  fermidafion  of 
legiiAafioB  (but  oidy  If  te^rinqpal 
purpose  of  so  facottadng  coritact  wini 
the  govenunent  cffidd  «r  employee  is 

fB)  *Sey-dlpfe/»se  *  exeepthn  for 
cwKKnHiK&tioiis  WWW  giaBipeia. 
Not%vithstaiiding  die  piesisions  «f 
paragraph  fOf^iXA)  of  this  section,  far 
purposes  offparagra]dB|b)(^t^)(i)> 
(e^S)  and  {e§W  of  d^  aecfion,  a 
conunonhjaliaD  SHft  Freddy  aRCoarages 
a-mendMrieaagage  ladisecitlcMgring 
aOli«i6ea  diet  are  desoifted  in  section 
48IlfdM2XC)  and  diet  woidd  i»l  be 
attesqjls  to  isAaeaoe  le^sfodoB  if 
engaged  in  diiaody  by  ^  oiganizafieB 
is  mated  as  a  oeaoBanoatiea  dnt  does 
not  ^«ddy  enoaarage  a  aaaidicr  to 


(14  CSnaas  mole  ioMyxf^.  For  purposes 
of  pasagMphs  <14(4}.  fa)0)  and  (HW  «f 
this  sadlias.  a  eoBBoaaioation  Greedy 


encouragssi 
individually  or  odiectively  (adiedier 
dirough  dwasgaoiEadea  or  iifkumimi] 
in  grass  ffooli  tobbfteg  X  d» 


CO! 


(A| 


diatdM 


body,  or  to 

may  parjiuipali  iadie  , 
legisistioB^faataaty  if  dw 
purpose  of 

gowBBiiaaat  official  ai 
inflasHX  kgislalion): 


tooontada 
alegishilive 


isto 


provide  tosMfi 
telephanaaaad    . 
iaiBHaalaKOT  a  leyMatoror  an 
eaqdoyee  af  a  legisladva^ad|R  ar 

IC3  flovldesfertaqaasts  diat  die 
ret^iient  ^mdde  to  aioaBKnibenj  a 
paddon.  toar<off  postcard  «r  sinllar 
malarial  lor  die  lacSpient  far 
nonraeidber)  to4tse  to  ask  aqy 
nonoMmbar  to  communicate  aiears  las 
legislator  or  an  agytoyaa^alsgirfifias 
body,  or  to  any  o&er  govenuDeat 
official  ar  aaqdofaa  f^  auyr 
participate  ia  Aa  iaaauladaa«f 
legislation,  hat  ao^  if  die  pdacipd 
purpose  of  so  iadlitatiagvi 
the  goaenuneat'OffiBialar^ 
to  iaflneaoe  Isgislfltiaa.  Far  t 
diisjMra8ivh(QW(HXQ.aj 
IHwrtdadiar  the  sadaieMl  «a  ose  Sa  I 
any  nonBieadier  to  < 
if. 


is 
of 
is 


page 

Similarly,  fbr  purposes  oj 

(f)(t)(ii|tC|. 
disMtaBtedte  a  aingic 


addressed  to  a 
are  presumed  to 
rtottseto 


beywaidadfcrdie 


to 


CO 


t7]  Fercentages  ef fatal  diatHbetioa. 
WHh  respeot  to  a  comnratiicadan 
described  in  paragraph  f^p]  of  diis 
section — 

Ii)  "Member percentage" meamsihe 
percentage  of  total  ifist^iution  thai 
represents  distribnfioa  of  a  s3iv^  ccwy 
to  any  meiid)ec    . 

(ii)  "JWiaiuaaBiteraafiBcnbaiV 
percentage"  means  die  ] 
total  dis^ibudon  4faat  I 
distribtttioatoac 
(includii^  libmiiest  aad 

(ii)  'liy/aSherdMwbatfaa 
pe/vea<«e"  maaas  SOHndaoad  ^  te 
sum -of  the  aaamber  ^asoaritaoe  aad  4he 
nonmeadbaraabsedhas  peaoBfltafe. 

(8)  ReaaemUe^ho^en  rah.  fa  Ae 
casecf  MbyiogeKpeBAases  fsra 
commuidcation  that  also  has  a  bane  Me 
nonlabbyiagpaipeae  aad  diet  is  aert 
only  or  priwardy  to  awadwis.  an 
electing  pubtie  <teiity  nast  auhe  a 
reasonable  -decafion  Iwitwiaiia  die 
amoarttaii|»eodedfar'dieleWb]tog 
purpose  «id  dBaraoaalt  expended  for 
die  Bwilofefcying  pmpese.  See  %  9».49n~ 
3(aKU(Si. 

f  SM911^  IteMfaaaf teMftet  aM 

(a)  ReooPBS  efitKfBftHg^KpenntKree. 
An  electing  public  chari^moStlMepa 
record  ef  IteMnbjMgaxpeiiAtasesCBe 
die  taxable  year.  Lobbying  expenditures 
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of  mrtiich  an  organization  must  keep  a 
raoofd  include  tiie  following: 

(1)  Bxpenditurea  for  grass  roots 
loblqring,  m  described  in  paragraph  (b) 
of  this  section 

(2)  Amounts  directly  paid  or  incurred 
for  direct  lobbying  including  payments 
to  another  organization  earmarked  for 
direct  lobbyi^  fees  and  expenses  paid 
to  individuals  or  organizations  for  direct 
lobbjring.  and  printing,  mailing,  and 
other  direct  costs  of  reproducing  and 
distributing  materials  used  in  dkect 
lobbying: 

(3)  The  portion  of  amounts  paid  or 
incumd  as  current  or  deferred 
coinpensation  for  an  employee's 
services  for  direct  lobbying: 

(4)  Amounts  paid  for  out-of-pocket 
expenditures  incurred  oo  behdf  of  the 
organization  and  for  direct  lobbying, 
wither  or  not  incurred  by  an  employee: 

(5)  The  allocable  portion  of 
administrative,  overhead,  and  other 
general  expenditures  attributable  to 
direct  lobl^inff 

(6)  Expenditures  for  publications  or 
for  communications  with  members  to 
the  extent  die  expenditures  are  treated 
as  expenditures  for  direct  lobbying 
under  |  S&4911-5;  and 

(7)  Expenditures  for  direct  lobbying  of 
a  controlled  organization  (within  the 
meaning  of  |  56l4911-10(c))  to  die  extent 
included  by  a  controlling  organization 
(within  die  meaning  of  1 5&4011-lO(c)) 
in  its  kibbying  expenditures. 

(b)  Rec^da  of  gran  rootM 
ej^mnditum.  An  electing  public  diarity 
must  keep  a  record  of  its  grass  roots 
expenditures  for  the  taxable  year.  Grass 
roots  expenditures  of  which  an 
organization  must  keep  s  record  include 
the  following: 

(1)  Amounts  directly  paid  or  incurred 
for  grass  roots  lobbying,  including 
payments  to  odier  organizations 
earmarked  for  grass  roots  lobbying,  fees 
and  expenses  paid  to  individuals  or 
OTRanizations  for  grass  roots  lobbying, 
and  die  printing.  iM<Ht»g,  and  other 
direct  costs  of  reproducing  and 
distributing  matnials  used  in  grass  roots 
lobbying: 

(2)  The  portion  of  amounts  paid  or 
incmrsd  as  current  or  deferred 
compensation  for  an  employee's 
services  for  grass  roots  kibbying: 

(3)  Amounts  paid  for  out-of-pocket 
expenditures  incurred  on  behalf  of  the 
organization  and  for  grass  roots 
lobbying,  whether  or  not  taicurred  by  an 
employee; 

(4)  Hm  aUocable  portion  of 
adndnistrative.  overhead  and  other 
general  ejqwnditures  attributable  to 


expenditures  for  grass  roots  lobbying 
under  |  S6.4911-5:  and 

(6)  Expenditures  for  grass  roots 
lobbying  of  a  controlled  organization 
(widiin  the  meaning  of  1 5e.4911-10(c)) 
to  the  extent  included  by  a  controlling 
organization  (within  the  meaning  of 
I  S6.4911-10(c))  in  its  grass  roots 
expenditures. 

fSMeil-r   AfflMad  group  of 


roots  hibbyins 
(5)  Expenditures  rar  publication  or 
coomunications  that  are  treated  as 


(a)  AfpUation  between  two 
organizations.  Sections  4911(f)  (1) 
through  (3)  contain  a  limited  anti-abuse 
rule  for  groups  of  affiliated 
organizations.  In  general  the  rule 
operates  to  prevent  numerous 
organizations  from  being  created  for  the 
purpose  of  avoiding  the  sliding-scale 
percentage  limitation  on  an  electing 
public  charity's  lobbying  expenditures 
(as  well  as  avoiding  the  $1  Anooo  cap 
on  a  single  electing  public  diarity's 
lobbying  e^qienditures).  This  is  generally 
accomplished  by  treating  the  members 
of  an  affiliated  group  as  a  single 
organization  for  purposes  of  measuring 
both  lobbying  expendittires  and 
permitted  lobbying  expenditures.  The 
anti-abuse  rule  is  implemented  by  this 
i  56.4911-7  and  H  56.4011-6  and 
56.4911-9.  This  i  56.4911-7  defines  die 
term  "affiliated  group  of  organizations" 
and  defines  the  taxable  year  of  an 
affiliated  group  of  organizations.  Section 
S6u4911-8  provides  rules  concerning  the 
exempt  purpose  expenditures,  lobbying 
expenditures  and  grass  roots 
ejqienditures  of  an  affiliated  group  of 
(Hganizations,  as  well  as  rules 
concerning  the  application  of  the  excise 
tax  imposed  by  section  4911(a)  on 
excess  lobbying  expenditures  by  the 
group.  Section  56.4911-0  provides  rules 
oonoBming  the  application  of  the  section 
501(h)  lobbying  expenditure  limits  to 
members  of  an  affiliated  group  of 
organizations.  (For  additional  rules  for 
members  of  a  limited  affiliated  group  of 
organizations  (generally,  organizations 
that  are  affiliated  solely  by  reason  of 
governing  instrument  provisions  that 
extend  control  solely  with  respect  to 
national  legislation),  see  section 
4eil(fX4)  and  i  Sa4911-10). 

{\)  In  general.  Fcv  purposes  of  the 
regulations  under  section  4011,  two 
organizations  are  affiliated,  subiect  to 
the  limitation  described  in  paragraph 
(aX2)  of  this  section,  if  one  organization 
is  able  to  OHitrol  action  on  lej^lative 
issues  by  the  other  by  reason  of 
interloddng  governing  boards  (see 
paragraph  (b)  of  this  section)  or  by 
reason  ^prcrvisions  of  die  governing 
instruments  of  the  controlled 
organization  (see  paragraph  (c)  of  this 
section).  The  ability  of  the  controlling 


organization  to  control  action  on 
legislative  issues  by  the  controlled 
organization  is  sufficient  to  establish 
that  the  organizations  are  affiliated:  it  is 
not  necessary  that  the  control  be 
exercised. 

(2)  Organizations  not  described  in . 
section  S01(c)(3).  Two  organizations, 
neither  of  which  is  described  in  section 
501(c)(3),  are  affiliated  only  if  there 
exists  at  least  one  organization 
described  in  section  501(c)(3)  that  is 
affiliated  with  both  organizations. 

(3)  Action  on  legislative  issues.  Fw 
purposes  of  this  section,  the  term 
"action  on  legislative  issues"  includes 
taking  a  position  in  the  organization's 
name  on  legislation,  authorizing  any 
person  to  take  a  position  in  the 
organization's  name  on  legislation,  or 
authorizing  any  lobbying  expenditures. 
The  phrase  does  not  include  actions 
taken  merely  to  correct  unauthorized 
actioiu  taken  in  the  organization's 
name. 

(b)  Interlocking  governing  boards— {1) 
In  general.  Two  organizations  have 
interlocking  governing  boards  if  one 
organization  (the  controlling 
organization)  has  a  sufficient  number  of 
representatives  (within  the  meaning  of 
paragraph  (b)(5)  of  this  section)  on  the 
governing  board  of  the  second 
organization  (the  controlled 
organization)  so  that  by  aggregating 
their  votes,  the  representatives  of  the 
controlling  organization  can  cause  or 
prevent  action  on  legislative  issues  by 
the  controlled  organization.  If  two 
organizations  have  interiocking 
governing  boards,  the  organizations  are 
affiliated  without  regard  to  how  or 
whether  the  representatives  of  the 
controlling  organization  vote  on  any 
particular  matter. 

(2)  Majority  or  quorum.  Except  as 
provided  fai  paragraph  (b)  (3)  or  (4)  of 
this  section,  the  number  of 
representatives  of  an  organization  (the 
controlling  organization)  who  are 
members  of  the  governing  board  of  a 
second  organization  (the  controlled 
organization)  will  be  presumed 
sufficient  to  cause  or  prevent  action  on 
legislative  issues  by  the  controlled 
organization  if  that  number  either— 

(i)  Constitutes  a  majority  of 
incumbents  on  the  governing  board,  or 

(ii)  Constitutes  a  quorum,  or  is 
sufficient  to  prevent  a  quorum,  for  acting 
on  legislative  issues. 

(3)  Votes  required  under  governing 
instrument  or  local  law.  Except  as 
provided  in  paragraph  (b)(4)  of  this 
section,  if  under  the  govetning 
documents  of  an  organization  (the 
controlled  organization),  it  can  be 
determined  that  a  lesser  number  of 


votes  than  the  number  described  in 
paragraph  (b)(2)  of  this  section  is 
necessary  or  sufficient  to  cause  or  to 
prevent  action  on  legislative  issues,  the 
number  of  representatives  of  the 
controlling  organization  who  are 
members  of  the  governing  board  of  the 
controlled  organization  will  be 
considered  sufficient  to  cause  or  prevent 
action  on  legislative  issues  if  it  equals  or 
exceeds  that  number. 

(4)  Representatives  constituting  less 
than  15%  of  governing  board. 
Notwithstanding  paragraph  (b)  (2)  or  (3) 
of  this  section,  if  the  number  of 
representatives  of  one  organization  is 
less  than  15  percent  of  the  incumbents 
on  the  governing  board  of  a  second 
organization,  the  two  organizations  are 
not  affiliated  by  reason  of  interlocking 
governing  boards. 

(5)  Representatives,  (i)  This 
paragraph  (b)(5)  describes  members  of 
the  governing  board  of  one  organization 
(the  controlled  organization)  who  are 
considered  representatives  of  a  second 
organization  (the  controlling 
organization).  Under  diis  paragraph 
(b)(5).  a  member  of  the  governing  board 
of  a  controlled  organization  may  be  a 
representative  of  more  than  one 
controlling  organization.  A  person  with 
no  authority  to  vote  on  any  issue  being 
considered  by  the  governing  board  is 
not  a  representative  of  any  organization. 

(ii)  A  board  member  of  one 
organization  (the  controlled 
organization)  is  a  representative  of  a 
second  organization  (the  controlling 
organization)  if  the  contiolling 
organization  has  specifically  designated 
that  person  to  be  a  board  member  of  the 
controlled  organization.  For  purposes  of 
this  paragraph  (b)(5](ii)  and  paragraph 
(b)(5)(iii)  of  this  section,  a  board 
member  of  the  controlled  organization  is 
specifically  designated  by  the 
controlling  organization  if  the  board 
member  is  selected  by  virtue  of  the  right 
of  the  controlling  organization,  under  the 
governing  instruments  of  the  controlled 
organization,  either  to  designate  a 
person  to  be  a  member  of  the  controlled 
organization's  governing  board,  or  to 
select  a  person  for  a  position  that 
entitles  the  holder  of  that  position  to  be 
a  member  of  the  controlled 
organization's  governing  board. 

(iii)  A  board  member  of  one 
organization  who  is  qiecifically 
designated  by  a  second  organization,  a 
majority  of  the  governing  board  of 
which  is  made  up  of  representatives  of  a 
third  organization,  is  a  representative  of 
the  third  organization  as  well  aslieing  a 
representative  of  the  second 
organization  pursuant  to  paragraph 
(b)(S)(ii)  of  this  section. 


(iv)  A  board  member  of  one 
organization  who  is  also  a  member  of 
the  governing  board  of  a  second 
organization  is  a  representative  of  die 
second  organization. 

(v)  A  board  member  of  one 
organization  who  is  an  officer  or  paid 
executive  staff  member  of  a  second 
organization  is  a  representative  of  the 
second  organization.  Although  titles  are 
significant  in  determining  whether  a 
person  is  a  member  of  the  executive 
staff  of  an  organization,  any  employee 
of  an  organization  who  possesses 
authority  commonly  exercised  by  an 
executive  is  considered  an  executive 
staff  member  for  purposes  of  diis 
paragraph  (b)(5)(v). 

(c)  Governing  instrument  One 
organization  (the  "controlling" 
organization)  is  affiliated  with  a  second 
organization  (the  "controlled" 
organization)  by  reason  of  the  governing 
instruments  of  the  contolled 
organization  if  the  governing 
instruments  of  the  controlled 
organization  limit  the  independent 
action  of  the  controlled  organization  on 
legislative  issues  by  requiring  it  to  be 
bound  by  decisions  of  the  other 
organization  on  legislative  issues. 

(d)  Three  or  more  organizations 
affiliated— {\)  Two  controlled 
organizations  affiliated.  If  a  controlling 
organization  described  in  this  section  is 
affiliated  with  each  of  two  or  more 
controlled  organizations  described  in 
this  section,  then  the  controlled 
organizations  are  affiliated  with  each 
other. 

(2)  Chain  rule.  If  one  organization  is  a 
controlling  organization  described  in 
this  section  with  respect  to  a  second 
organization  and  that  second 
organization  is  a  controlling 
organization  with  respect  to  a  third 
organization,  then  the  first  organization 
is  affiliated  with  the  third. 

(e)  Affiliated  group  of  organizations— 
(1)  Defined.  For  purposes  of  the 
regulations  under  section  4911,  an 
affiliated  group  of  organizatioiu  is  a 
group  of  orgaidzations — 

(i)  Each  of  which  is  affiliated  with 
every  other  member  for  at  least  thirty 
days  of  the  taxable  year  of  the  affiliated 
group  (determined  without  regard  to  the 
election  provided  for  in  paragraph  (e)(5) 
of  this  section), 

(ii)  Each  of  which  is  an  eligible 
organization  (within  the  meaning  of 
S  1.501(h}^)(l)).  and 

(iii)  At  least  one  of  which  is  an 
electing  member  organization  (within 
die  meaning  of  paragraph  (e)(4)  of  Uiis 
section). 

Each  organization  in  a  group  of 
organizations  that  satisfies  the 


requirements  of  the  preceding  sentence 
is  a  member  of  die  affiliated  group  of 
organizations  for  the  taxable  year  of  the 
affiliated  group. 

(2)  Multiple  membership.  For  any 
taxable  year  of  an  organization,  it  may 
be  a  member  of  two  or  more  affiliated 
groups  of  organizations. 

(3)  Taxable  year  of  affiliated  group.  If 
all  members  of  an  affiliated  group  have 
the  same  taxable  year,  that  taxable  year 
is  die  taxable  year  of  the  affiliated 
group.  If  the  members  of  an  affiliated 
group  do  not  all  have  Uie  same  taxable 
year,  the  taxable  year  of  the  affiliated 
group  is  the  calendar  year,  unless  the 
election  under  paragraph  (e)(5)  of  diis 
section  is  made. 

(4)  Electing  member  organization.  For 
purposes  of  die  regulations  under 
section  4911,  an  "electing  member 
organization"  is  an  organization  to 
which  the  expenditure  test  election 
under  section  S01(h)  applies  on  at  least 
one  day  of  the  taxable  year  of  the 
affiliated  group  of  whidi  it  is  s  member. 
For  purposes  of  the  preceding  sentence 
(and  notwidistanding  1 1.501(h>-2(a)), 
the  expenditure  test  is  not  considered  to 
apply  to  the  organization  on  any  day 
before  the  date  on  which  it  files  the 
Form  5768  making  the  expenditure  test 
election. 

(5)  Election  of  member's  year  as 
group's  taxable  year.  The  taxable  year 
of  an  affiliated  group  may  be 
determined  according  to  the  provisions 
of  diis  paragraph  (e)(5)  if  all  of  die 
members  of  die  affiliated  group  so  elect 
Under  dus  paragraph  (e)(5),  each 
member  organization  shall  apply  the 
provisions  of  section  501(h)  and  4911, 
and  the  regulations  thereunder  (unless 
the  regulations  provide  otherwise),  by 
treating  its  own  taxable  year  as  the 
Uxable  year  of  die  affiliated  group.  The 
election  may  be  made  by  an  electing 
member  organization  by  attaching  to  its 
aimual  return  a  statement  from  itself 
and  every  other  member  of  the  affiliated 
group  that  contains:  the  organization's 
name,  address,  and  employer 
identification  number  and  its  signed 
consent  to  the  election  provided  for  in 
this  paragraph  (e)(5).  The  election  must 
be  made  no  later  dian  the  due  date  of 
the  first  annual  return  of  any  electing 
member  for  its  taxable  year  for  which 
die  member  is  liable  for  tax  under 
section  4911(a),  determined  under 

1 56.4911-8(d).  The  election  may  not  be 
made  or  revoked  after  the  due  date  of 
die  return  referred  to  in  die  preceding 
sentence  except  upon  such  terms  and 
conditions  as  the  Commissioner  may 
prescribe. 
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afBOatad  Witt  a  and  M  ia  afBIialad  wifh  a 
Examplt  Pf.  X.  an  eiigibia  orgnuBtkHi. 
torMBMBbara.Fi«« 


toaatvaanl 


I  baaid  af  X.  A  ataaple  Baiari^  af 
tba  baatdofX  ia  a  qaoran  ud  awy  attaUisb 
ra  podtka  OB  laiialativa  iaaaaa.  X  ia  not 
affiUatad  widi  any  of  dta  five  antonomoDa 

(oveniinf  hBaadi> 

£niiiVdt  Af^  P  Md  Q  aw  alitible 
wganiraMoDa.  The  geeeniing  inalnuBenta  of 
Q  atata  ftat  M  wfll  not  taka  a  poaition  on 
legialattaB  tf  F  ifiaappravaa  of  the  paefOon.  bi 
addWop.  Aeie  ia  letaiar  ceireapoBdeaca 
between  P  and  Q  aridiiaSBfd  in  poailiaBa  on 
lefiaialiaiL  Pia  aBMMad  tridi  Q  tcpiideaa  ef 
wbether  P  baa  avar  valaad  a  I 
byQ. 

£aoiiy)ila  fO' Tba  foverniag  boa*d  of 
ofganiiaUaa  R  leaolvaa  to  adopt  Ibe  poaitioa 
taken  an  lagMatiw  iaaaea  bjr  oi^gaiiixalkB  S> 
R  and  S  ate  aHgiUa  effanjaatiana  and  da  net 
baw  iBtariactef  favintai  boafda.  Tba 
gDvemiag  inatnimenta  of  R  do  not  ownliaB 
ofganiaatka  S  and  do  not  indicate  tbal  R  ia 
to  be  boaad  by  the  dariaiona  of  legislation  of 
any  organiiatiflB.  R  and  8  are  not  aflBiated. 

Example  (Sf.  OifanintiaB  Z  ia  beond. 
iindei  die  I— ■  rf  ila  pneiiiim  iiT'-yrrr"*? 

tenas  of  ita  gnawiin  iaatnunenta,  by  die 
legislative  poaitieaa  of  Oiganixation  X. 
Oiganiiatiaa  X  ia  alBIiatad  with  T  and  Z:  T  is 
affiliated  with  X  and  Z:  and  Z  ia  affffiated 
with  X  and  T. 

Obbbv* /m  OlSaaintiena  T  and  U  have 
interioddnt  boaidi  af  dimcton.  T  ia  the 
conhnlling  taaiaBMia  OnHniiatinn  V  ia 
wwwd.  andB  the  ta>Ba  of  ita  yvamlng 
taatramanta.  by  dw  lagialative  poaitiona  af  U. 
T  and  V  am  afflbatad  becaoaa  T  Buy  canae 
or  pi  event  acHuw  on  luialativa  iaaoea  by  U, 
aad  V  ia  boMd  by  ira  acdeo.  r  U  weie  dM 
cooli  1111111  BiaaiiHiiia  Tend Vwoiddbe 
affiliated  ea  twa  iBMiaHinei  contwlled  by 

Examf>kf7f.  Onaniration  A  ia  described 
in  section  S0KcN4).  U  ia  affiliated,  as  the 
controlfing  wganiiatinn.  with  onamzatioRs  K 
and  I«  bolhof  wUch  aia  described  in  aection 
S01((4m  Md  an  aUiible  to  elect  ander 

MM*t^^B  SBtf^A.   U  V  ■^H*fM  IMM^V  A^fvifawi 

501(11).  K  and  L  an  an  aSbatad  iniv  of 
orgaoizatiaM.  Eaaa  dwa^  A  ia  atUatad 
widi  K  and  L  A  is  not  a  meaiber  ef  that 
affiliated  gRNip  of  OTfaniaations  becaim  A  is 
not  an  eBgible  Mgaiiiiatton  within  the 
meaning  of  1 1  jn(H-2(b)tl)  (sea  i  98.4011- 
7(eNl)  fsr  *a  delhdtiaa  ef  which  affibatod 
orgairiaatiaaa  Bay  ba  aMnban  of  an 
aifilialed  groap  of  organizations). 


£xajnp/e /m.  &  ti  L  and  I  are  eligible 
oTgaaJratiaM.  C.  H.  and  I  have  eiedad  dte 
expenditua  test  under  section  501(h).  The 
governing  board  of  f  has  nine  members. 
Under  the  governing  instranents  of  |. 
ofganizationa  G.  H,  and  I  each  deaignate 
diree  mendwn  of  dM  gavaning  beard  af  |. 

action  aa  legiaiaasa  iaann  laqaiiw  the 
appnval  of  aiqr  aeven  beard  Bambers. 
Bacaon  tfaa  three  wpieseutatives  of  G  may 
prevent  actioo  oo  legislative  inues,  ]  is 
affiliated  wtlh  G.  Similarty. )  is  affiliated  widi 
each  of  H  and  L  lluwevei.  onder  none  of  die 
rules  of  affitotion  is  G  affilialed  with  K  or  H 
with  L  or  I  wtdi  G.  Therefon  I  ie  a  BMmber  of 
one  aflMalBd  poop  ooaipriang  G  and  J.  of 
another  giaup  eonptisiag  H  and ).  and  af  a 
third  group  ooaiptiaiiw  I  aad  ). 

Example  (9f.  Organizations  C,  D.  and  B 
have  bMn  affiliated  for  maay  yean  and  have 
all  elected  the  expenditure  test  Each  has  a 
taxable  year  andhig  )nly  31.  For  every  day  of 
the  year  ending  fnly  31,  uez,  they  were 
eligible  organiavtioaa.  electing  Beaber 
ofgaaizatiaas.  and  affiliated  widi  each  other. 
On  no  day  of  that  year  were  they  affiliated 
with  any  other  irligiHt  ofgaaizatiaB  having  a 
different  taxable  year.  Therefore,  the  year 
ending  )uly  31. 1992.  is  the  taxable  year  of  the 
affiliated  group  comprising  C  D,  and  E. 


(a)  AppHcation.  Tina  sectioR  provides 
rules  concerning  the  exempt  ptupoae 
expenditure*,  lobt^ing  expenditarea. 
and  graae  roots  expen^toves  (rf  an 
affiliated  9«op  af  eigaaizations,  and  the 
application  of  the  excise  tax  imposed  by 
section  4011(a)  on  the  excess  lobbying 
expenditures  of  the  groap. 

(b)  Affiliated  gimip  treated  a»  one 
organization.  Under  section  4911(f),  an 
alfiKated  f^omp  of  orgamzatioas  is 
treated  as  s  single  organization  for 
purposes  of  the  tax  imposed  by  section 
4011(a).  For  any  taxable  year  of  the 
affiliated  groiqi.  the  groap's  lobbying 
expendftsfes.  grass  roots  expenditures, 
and  excaipt  parpose  expenditures  are 
equal  to  the  sura  of  the  lobbying 
expcndilufcs.  grass  roots  expenditores. 
and  exempt  pstpoae  cxpendit»es, 
respectively,  paid  or  incuned  kfg  each 
member  duiiag  die  taxaMe  year  of  tte 
affiliated  group.  The  lobbying  and  grass 
roots  ■oBtaxaMe  amounts  for  the 
affiliated  groop  ior  a  taxable  year  are 
detemiaad  ander  section  4011((^  [Z\  and 
(4)  and  1 9e.4011-l(c)  and  are  based  on 
the  sam  of  the  exeaapt  parpose 
expenditures  described  in  dw  preceding 
sentence.  The  lobbying  ^d  grass  roots 
ceiling  aaMmnts  for  the  affiliated  groop 
for  a  taxable  year  ara  calcnlated  nuier 
1 14l01(14-3(c)  (3)  wd  m  based  opon 
the  ■entaxabte  aaMMOrts  determined 
pursuant  to  the  preceding  switence. 

(c)  Tax  imposed  on  excess  lobbymg 
expendituim  <^  off Hiated  groap.  The 
excise  tax  ander  sectiea  4011(a)  is 


imposed  far  a  taxable  year  of  aa 
affiliated  graep  if  the  group  has  ( 
lobbying  expendibBes.  For  any  taxable 
year  of  an  affiliated  group,  the  groap's 
excess  lobbying  expenditures  are  the 
greater  of — 

(1)  The  smaaat  by  which  the  group's 
lobbying  expeaditttres  eyuotttA  the 
9oap's  lobbying  nsntaxable  aaiouat.  or 

(2)  The  amount  by  which  the  group's 
grass  roots  expenditures  exceed  the 
group's  grass  r(x>ts  nontaxable  amount 

(D)  Liability  for  tax—{\)  Electwg 
orgenizatiens.  As  provided  in  this 
paragraph  {d),  am  electiag  member 
organisatioa  is  liable  for  all  or  a  portion 
of  the  ntdse  tax  inyoaed  by  section 
4911(a)  on  dw  excess  kibbyiag 
expendiliires  of  an  affiliated  groop  of 
orgaaizatiotts.  An  organizafioa  dmt  is 
liable  under  this  paragraph  (d)  is  not 
liable  for  aay  excise  tax  luider  secdoo 
4911  based  on  its  own  excess  lobbying 
expenditares.  A  member  of  the  affiliated 
group  that  is  not  an  electing  member 
organization  is  not  Uable  for  any  portion 
of  the  excise  tax  that  is  imposed  with 
respect  to  the  affiliated  group. 

{2)  Tax  baaed  on  excess  hbbyi/^ 
expendkures.  If  the  excise  tax  imposed 
by  section  4011(a)  an  the  excess 
lobbying  expenditores  of  an  affiliated 
group  of  organizations  is  based  iqiea  die 
amount  described  in  paragraph  (c^l)  of 
this  section,  and  at  least  one  elec^ig 
member  has  made  lobbying 
expenditiires,  each  electing  member 
organization  is  liable  for  a  portion  of  the 
tax  equal  to  the  amount  of  the  tax 
multiplied  by  a  haction.  die  numerator 
of  whidi  is  the  electing  member 
organizatiMi's  lobbying  expenditures 
pi^  or  incurred  during  the  taxable  year 
of  Um  affiUaled  group,  and  the 
denominator  of  whidi  is  the  sum  of  d» 
lc4>^ing  expenditures  of  all  decting 
member  organizations  in  the  grotip  paid 
or  incurred  during  the  taxable  year  of 
the  affiliated  group. 

(3)  Tax  based  on  excess  grass  roots 
expenditures.  If  the  excise  tax  imposed 
by  section  4011(a)  on  the  excess 
lobbyii^  expenditures  of  an  affiliated 
group  of  organizations  is  based  upon  the 
amount  deserted  in  paragraph  (cX2]  of 
this  section,  and  at  least  one  electing 
member  has  made  grass  roots 
expendituKS.  each  electing  member 
organization  is  hable  for  a  portion  of  the 
tax  equal  to  the  amount  of  the  tax 
multiplied  by  the  fraction  described  ia 
para^aph  (d)(2]  of  this  section,  exc^ 
that  "yasB  roots  expendituics"  is 
sabstttated  for  "lobbying  expenditures." 

(4)  Tax  based  on  exempt  purpose 
expenditures.  If  te  exdse  tax  imposed 
by  secfien  4911(a)  on  the  excess 
lobbying  expenditures  of  an  aviated 


group  of -organizations  is  based  upon  the 
amount  described  in  paragraph  (c)(2)  of 
diis  section,  and  if  paragraphs  (d)(2)  and 
(d)(3)  of  diis  section  do  not  apply 
because  no  electing  organization  has 
made  lobbying  or  graas  roots 
ejqienditures,  respectively,  each  electing 
member  organization  Is  Uable  for  a 
pc^on  of  the  tax  equal  to  the  amount  of 
tax  mtdtipUed  by  a  fraction  the 
numerator  of  which  is  the  electing 
member  organization's  exempt  purpose 
expenditures  and  the  denominator  of 
whidi  is  the  exempt  purpose 
expenditures  of  all  the  electing  member 
organizations  in  the  affiliated  group. 

(5)  Taxable  year  for  which  liable.  An 
electing  member  organization  that  is 
liable  for  all  or  a  portion  of  the  exdse 
tax  imposed  by  section  4911(a)  on  the 
excess  lobbying  expenditures  of  an 
affiliated  group  of  organizations  is  liable 
for  the  tax  as  ^  die  tax  were  imposed  for 
its  taxable  year  with  which  or  within 
which  ends  the  taxable  year  of  the 
affiliated  group. 

(6)  Organization  a  member  of  more 
than  one  affiliated  graup.  If,  under  this 
paragraph  (d).  an  oiganization  is  liable 
for  its  taxable  year  for  two  or  mora 
excise  taxes  imposed  by  section  4911(a) 
on  the  excess  lobbying  expenditures  of 
two  or  more  affiliated  groups,  then  the 
organization  is  liable  only  for  the  greater 
of  the  two  or  more  taxes. 

(e)  Former  member  organization.  An 
electing  member  organization  that 
ceases  to  be  a  member  of  an  affiliated 
group  of  organizations,  the  taxable  year 
of  which  is  different  from  its  own.  must 
thereafter  determine  its  liability  under 
I  56.4911-1  for  the  exdse  tax  imposed 
by  section  4911(a]  as  if  its  taxable  year 
were  the  taxable  year  of  the  affiliated 
group  of  which  it  was  formerly  a 
member.  An  organization  to  which  this 
paragraph  (e)  applies  that  is  liable  for 
the  exdse  tax  imposed  by  section 
4911(a)  is  liable  for  the  tax  as  if  the  tax 
were  imposed  for  its  taxable  year  within 
which  ends  the  taxable  year  of  the 
affiliated  group  of  which  it  was  formerly 
a  member.  The  Commissioner  may,  at 
the  Commissioner's  discretion,  permit 
an  organization  to  disregard  the  rules  of 
this  paragraph  (e)  and  to  determine  any 
liability  under  section  4911(a)  based 
upon  its  own  taxable  year. 

I56.4911-0   Application  of  section  S01(h> 
to  affWatsd  jroups  of  otgmlistlona. 

(a)  Scope.  This  section  provides  rules 
concerning  the  application  of  the 
Ibnitations  of  section  S01(h)  to  members 
of  an  affiliated  group  of  organizations 
(as  defined  in  i  5e.4911-7(e)(l)). 

(b)  Determination  required.  For  each 
taxable  year  of  an  affiliated  groiq)  of 


organizations,  the  calculations 
described  bi  1 1.501(h)-3(b)(l)  (i)  and  (u) 
must  be  made,  based  on  the 
expenditures  of  the  groiqi.  It  for  a 
taxable  year  of  an  affiliated  group,  it  is 
deterndned  that  the  sum  of  the  affiliated 
group's  lobbying  or  grass  roots 
expenditures  for  the  group's  base  yean 
exceeds  150  percent  of  the  sum  of  the 
group's  corresponding  nontaxable 
amounts  for  die  base  years,  then  tmder 
section  501(h),  each  member 
organization  diat  is  an  electing  member 
organization  (as  defined  in  1 56.4911- 
7(e)(4))  at  any  tbne  hi  die  taxable  year 
of  die  affiliated  group  shall  be  denied 
tax  exemption  be^nning  with  its  first 
taxable  year  beginning  after  the  end  of 
such  taxable  year  of  the  affiliated  group. 
Thereafter,  exemption  shall  be  denied 
unless  (pursuant  to  1 1.501(h)-3(d))  die 
organization  reapplies  and  is  recognized 
as  exempt  as  an  organization  described 
in  section  501(c)(3).  For  purposes  of  diis 
section,  die  term  "base  yean"  generally 
means  the  taxable  year  of  the  affiliated 
group  for  whidi  a  determination  is  made 
and  the  group's  three  preceding  taxable 
yean.  Base  yean,  however,  do  not 
indude  any  year  preceding  the  fint  year 
in  which  at  least  one  member  of  the 
group  was  treated  as  described  in 
section  501(c)(3). 

(c)  Member  organizations  that  are  not 
electing  organizations.  An  organization 
diat  is  a  member  of  an  affiliated  group 
of  organizations  but  that  is  not  an 
electing  member  organization  remains 
subject  to  the  "substantial  part  test" 
described  in  sectira  S01(c)(3)  widi 
respect  to  its  activities  involving 
attempts  to  influence  legislation. 

(d)  Filing  of  information  relating  to 
affiliated  group  of  orgaiuzatiorta—{\) 
Scope.  The  fUing  requirements  described 
in  diis  paragraph  (d)  apply  to  each 
member  of  an  affiliated  group  or 
organizations  for  the  taxable  year  of  the 
member  v^th  which,  or  within  which, 
ends  die  taxable  year  of  die  affiliated 
group. 

(2)  In  general.  Each  member  of  an 
affiliated  group  of  organizations  shall 
■  provide  to  every  other  member  of  the 
group,  before  the  fint  day  of  the  second 
month  following  the  dose  of  the 
affiliated  group's  taxable  year,  its  name, 
identification  number,  and  the 
information  required  under  1 1.6033- 
2(a)(2)(u)(A)  for  its  expendihires  during 
the  group's  taxable  year  and  for  prior 
taxable  yean  of  the  group  that  are  base 
yean  under  paragraph  (b).  For  groups 
electing  under  |  56.4911-7(e)(5)  to  have 
each  member  file  information  with 
respect  to  the  group  based  on  its  taxable 
year,  each  member  shall  provide  the 


information  required  by  the  preceding 
sentence  by  treating  eadi  taxable  year 
of  any  member  of  the  group  as  a  taxable 
year  for  the  group. 

(3)  Additional  information  required  In 
addition  to  the  information  required  by 

i  l.e03»-2(a)(2KUXA).  each  member  of 
an  affiliated  group  of  organizaticms  must 
provide  on  its  aimual  return  the  group's 
taxable  year  and.  if  the  election  under 
i  S6.4911-7(e)(5)  is  made,  die  name, 
identification  number,  and  taxable  year 
identifying  the  return  widi  which  its 
consent  to  the  election  was  filed. 

(4)  Information  required  of  electing 
member  organization.  In  addition  to  the 
information  required  by  1 1.6033- 
2(a)(2)(ii)(A)  and  paragraph  (d)(3]  of  diis 
section,  each  electing  member 
organization  (as  defined  in  i  56.4911- 
7(e)(4))  must  provide  on  its  annual 
return — 

(i)  The  name  and  identification 
number  of  each  inember  of  the  group, 
and 

(ii)  The  appropriate  calculation 
described  in  |  S6.4911-6(d).  if  die 
organization  is  an  electing  member 
organization  liable  for  all  or  any  portion 
of  the  exdse  tax  imposed  by  section 
4911(a). 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  (1)  M.  N,  and  O  are  affiliated 
organizations  under  |  se.4ni-7(a).  M's 
taxable  year  ends  November  30,  hTs,  January 
31,  and  O's,  fune  3a  On  )une  2a  1979, 0  files 
Form  5788  to  elect  to  be  governed  by  the 
expenditure  test  M  files  Form  5768  in 
December  of  1979.  Neither  M  nor  O  revokes 
the  electioa  and  no  organization  makes  the 
election  provided  for  in  1 5e.4911-7(e)(5).  M. 
N.  and  O  constitute  an  affiliated  group  of 
organizations,  the  fint  taxable  year  of  which 
is  the  calendar  year  1979. 

(2)  Because  the  organizatioru  did  not  elect 
under  |  S«.4911-7(e)(5)  to  use  their  own 
taxable  years  as  the  group's  taxable  years, 
the  expenditures  of  die  affiliated  group  for  its 
first  taxable  year  are  the  expenditures  made 
by  M,  N,  and  O  during  calendar  year  1979. 
and  are  reported  by  M.  N,  and  O  on  their 
returns  for  dieir  taxable  years  within  which 
falls  December  31, 1979.  M  reporU  the 
expenditures  of  the  affiliated  group  for  1979 
on  its  return  for  its  Uxable  year  ending 
November  30, 1980;  and  O.  on  ita  return  for  iU 
Uxable  year  endbig  )une  30. 198a  N  is  not  an 
electing  member  (as  defined  in  i  56.4911- 
7(e)(4)).  Accordingly,  under  paragraph 
(d)(3)(i)  of  diis  section,  it  reports  the  name 
and  identification  number  of  each  member  of 
the  group. 

(3)  The  following  tables  summarize  the 
expenditures  by  die  affiliated  group  for  die 
calendar  yean  indicated.  None  of  die  group's 
lobbying  expenditures  for  iU  Uxable  years 
1979  through  1982  were  grass  rooU 
expenditures. 
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Table  L< 


fMm 


(^m 


t«79L 


XSMMOO-)- 
90%  X  gjDOjBOO-t-  - 

n%  xsniuloo-)- 


lOOjBOO 


220,000 


TeM. 


Table  W.— Own 

BrrunEBOFMANDO 

EaH«l 

ST 

LflbbiHngraMili 

LobMig 

, 

Mpm 

MplwO 

M 

0 

M 

0 

M 

0 

«aM 

ISStMO 

sotioo 

2S,000 
80,000 
60,000 
40,000 

IIII 

00.000 
40lfl00 

oouioo 

lOOjNO 

20JOOO 
40.000 

40^00 

80.000 

«9W 

mutm 

1M1 

10M00 

lOM 

IBOlOOO 

(4)  For  dM  affiliMed  piwp's  tiuubk  1 
19791 19aaiSn.  aodUK^  yoop  hM 
cxosM  MMoyiBg  npHHDiuiu.  uMxr  Mcthn 

«ii(Q(i)W  ipJ  i  aa^m-awi,  iumdaio 

iinpo«ed  on  the  groop's  excett  lobbying 


is 
of 


mit^m- 


AunclttmkUbtJDgmymiilmuotan 
electiiig  BMnbOT  ofganiuSaBt.  For  1979l  flw 
exoBM  lobbying  tupondituiw  an  BliflBP 
(tioa«B-MAsn).iw  tn  is  2m  ofl 
ortUKmUmmrattumfmOM 
xAflH-lUfS^a^Oi 

X  IM98  s  tl.SO). 

For  ion  ths  IM  is  tUiMO  and  OMh  ■■«  pay 
SSjna  Fas  not.  ihs  tax  is  fUSft.  of  wMck  M 
must  psy  990  smI  O  aast  psf  MBi  For  1812. 
ths  ISK  isSnOOa  M  nsl  pqr  taum  SMi  O 
most  psy  tMOOi  M  ani  O  SI*  not  lisbls  lor 
snjr  tapanta  4BU  oadsa  tax  thai « 
wodd  ha«s  basB  iaposad  an  theiri 
sxGsss  lobbying  supsmiitaias. 

tS)  Undsr  f  M4ni-«04.  tha  graop  BUMl 
maks  Urn  ralnulaHon  daacribad  ta  j  UMQi)- 
3(bXl)  tor  sadi  of  iha  group's  taxabia  yaais 
1979  tbraogh  1982.  Ths  foBowing  Olastfates 
only  Ihs  nqntaad  calcalaHoa  far  die  gnop't 
taxabk  year  1982.  For  its  taxabia  year  1982. 
the  poop^mnsl  dstenaina  wfaathar  it  nonnaOy 
has  auds  lobbying  axpendituas  in  excess  of 
its  lobbying  csffing  ataoant  Hw 
netei  uiinaUoii  taass  into  ***-"""*  the  group's 
expemBtasss  in  bass  yaais  1979  throogh  1992. 
The  son  of  na  yoap^  lobbying  expemfitnns 
far  the  bass  yaais  lg«flaD)exceedi19B*  of 
the  son  of  (he  ytM^i's  kMying  nontaxabia 
amoonti far ttMbaas yaais (isra  X  flSSBAB 
—  9532,598t.  iBarssBta.  nr  ita  taxable  year 
1082,  the  graap  BOBBaBy  has  ands  lobbytag 
expenaitBrss  ta  sxoess  of  ita  kiujying  oeinng 
smoonL  Under  ssctiaa  801(h)  and  |  SOnMll- 

9(b).  M  is  aol  emav*  *«■  tn  I 
50l(^  as  an  wgaiiiialliai  daacribad  ta  1 
50!(clCTfaritataJMMsyaafbijghiim 
December  1,  fl99l  and  O  to  nat  amnipt  far  ita 
year  beginning  fsly  1. 089.  VMwftor  ITS 
lobbying  expenditBies  disqualify  H  far  lax 
exemption  at  any  time  aftn  Jsnnary  1, 1979. 


(Q  Cross  reference.  For  other 
provisions  relating  to  members  of  an 
affifiated  group  or  urguiiizHtioMi  tee 

§{  se.«ni-2(c)(4Kii).  5e.4ni-f(cR2). 

56.4911-4(e).  and  50.4911-5(^). 


(a)  Scope.  This  sedioB  provides 
additionai  ndes  for  mernkms  of  a 
limited  rffliated  ffoap  of  orgwaiialkiiis. 
as  defined  in  para^jraph  (b)  of  iiis 
section  (iclaliiig  geaera^  to 
organizatiaBS  that  are  affiliated  solely 
by  reason  of  provisiaaa  of  di«r 
govening  iBstroaieati  that  extend 
contial  solely  anth  rtapact  to  1 


provided  in  dda  oactiaa.  f  i  sei4M1-8 
and  5A.4911-B  do  nal  appfy  to  raenbers 
of  a  liadtad  aAliatad  groap.  Una.  as 
modified  by  Mi  aectioa,  fte  legalations 
nndar  sectieu  501^  and  4011  apply  to 
electing  members  of  a  limited  affiliated 
group  hriWdaaiiy.  For  axainds, 
II  SMni-2  Ihraa^  M.«tll-4. ' 
by  their  tenaa,  iBdode  amounta 
denibed  in  par^nph  (d)  of  dda 
section,  aie  naad  in  appfytag  1 
50lMaiid4Bllto( 
organizatioBa  (wilhiB  the  1 
paragnph  (c)  of  lbs  aadhn).  1 
othsrwisa  pwvided  la  this  I 
membeta  af  a  hnutad  affifiated  I 
thatanaataiecthigei 
subtadla  the  tahatantial  part  1 

M  Meai&an  of  Suited  effihetsd 
group.¥erf<mpmesQlseClaoo4Sn,a 
IteAad  aflffiaiad  yavp  oanoials  of  (wo 
or  mow  ospadaalieHO  diat  meet  die 
following  requirements: 


(1)  Each  organization  is  a  member  of 
an  affiliated  groiq>  of  organizatioiis  as 
defined  hi  1 56.4911-7fe): 

(2)  No  two  membeta  of  the  affiliated 
group  described  in  paragraph  (b)tl)  of 
this  section  are  affiliated  by  reason  of 
interiocldng  governing  boards  under 

I  5e.4911-7(b):  and 

(3)  No  member  of  the  affiliated  group 
described  in  paragraph  (b)(1)  of  this 
section  is,  under  Rs  governing 
instrument,  bound  by  decisions  of  one  or 
more  of  Ae  other  such  members  on 
legislative  issues  other  than  natioaal 
legislative  issues. 

Each  organJTStion  hi  a  ffmip  of 
oiganizalioBS  that  sayafiea  A» 
reqiarqneats  of  the  preceding  sentenoa 
is  a  member  of  the  Uaiited  ^Mated 
group. 

(c)  Controiliag  and  controlled 
organizatwns.  ¥9K  purposes  of  this 
sedian.  a  maaibar  af  a  Uaiited  affiliated 
grmqt  isa  contoeUing  anmber 
organizatton  if  it  ceatrols  one  or  more  of 
the  other  mamhets  of  tha  halted 
affiliated  graap.  and  a  meoAter  af  a 
limited  affiliated  youp  is  a  ooatrotted 
member  oijgBiuzatioa  if  it  is  oantrallad 
by  one  or  oMsa  of  the  ather  manbers  of 
the  Umitad  afflhated  graap.  For  pocpaoes 
of  the  preceding  sentence,  whether  aa 
organization  controls  a  second 
oiganiiafion  shali  be  determined  by 
whether  the  second  organization  is 
boand,  vider  its  governing  instnunents, 
by  actions  taken  by  Am  fint 
organiaatian  on  aationri  legislutive 
issues. 

(d)  Expeadkares  ofceiHroKng 
oTSOfMBotion— <1)  Scope.  Tids  paragraph 
(d)  ap^ies  ta  a  LontioRing  nenraer 
organization  that  has  the  expenditure 


N^itar 
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test  election  hi  atbct  Cor  its  taxaUe 
year.  This  paragraph  (c^^ffU**  < 
or  not  the  organiiatkm  is  aha  a 
controlled  member  ocganiaation.  la 
deteimining  a  controffing  member 
organization's  aiqienAtana.  no 
expendltnre  shall  be  counted  tanoe. 

(2)  Expenditures  for  direct  lobbyiag.  A 
contmlfing  member  organizaflon  for 
which  the  expeudltBia  last  sSection  is  in 
effect  shdl  taidode  fai.iti  direct  loMfyteg 
expenditures  for  its  taxabia  year  the 
direct  lobbying  expenditures  (as  defined 
ui  11 56.4911-2  and  58.4011-^  paid  or 
incurred  arith  leepect  toaatfoNBai 
legfcriatiwe  issaea  daring  sach  year  by 
each  organiaatioB  Ihatii  a  manaberaf 
the  hnitad  afBlteted  gpnap  and  is 
contRifled  (withtB  Iha  Buaning  of 
paragrafA  (c)  af  this  seeiioB)  by  sach 
controlling  anmber  organiMtioB. 

(3)  Grass  roots  expenditures.  A 
controlling  BMmbar  organization  for 
which  the  expenditure  test  alactioD  la  in 
e^ect  shall  include  in  its  grass  roots 
expenditures  for  its  taxable  year  the 
grass  roots  expenditures  (as  defined  hi 
S  9  56.4911-2  and  58.4911-3)  paid  or 
incurred  widi  respect  to  national 
legislative  issues  daring  such  year  by 
each  organization  thatii  a  member  of 
the  limited  affiliated  group  and  is 
controued  ( within  tho  laeaniitg  of 
paragraph  fc)  t>f  this  sectfan]  ^  soch 
controlhng  meteber  organization. 

(4)  Exempt  purpoee  expenditures.  Thm 
exempt  parpose  expeoditarea  of  a 
controHhig  member  oigaaizatiea  do  sot 
incfaale  dw  exempt  pvyaaa 
expenditures  (other  thtaB  lobbyhig 
expenditares  described  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  oactia^  af  any 
organization  that  is  a  controlled  aseinbw 
organizatioB  arith  respect  to  it 

(e)  Expenditures  (^controlled 
member.  A  controlled  member 
organization  that  is  an  elactiBg 
organization  but  that  dees  not  control 
(within  the  meaning  of  paragraph  (c)  of 
this  section)  any  raganizatioa  ia  the 
limited  affiliated  group  shall  apply 
sections  501(h]  and  4911  and  the 

.  regulations  diereunder  without  regard  to 
*  the  expenditures  of  any  other  member  of 
the  ficdted  affiliated  group. 

(f)  Reports  ofetemoers  of  limited 
off ilioted  groups— {\)  Controlling 
member  organiza^on^  additional 
infoemaUon  on  anneal  rehmt.  fai 
addition  to  the  inCorantioB  roqaked  by 
S  1.6039-2(aX2KiiMA).«achoonta)lUBg 
m^aber  organfaiattan  for  whkh  die 
expeaditiaa  test  elaotloQ  ia  ia  afiaot 
must  provide  on  its  annual  retun  the 
naaie  and  idendficadon  manbar  of  each 
member  of  the  United  affilialed  graiqi. 

[2i  Reports  of  oentmUingateenberskJ 
other  mttmbers.  Eadi  caakalliac 
member  organization  lar  which  an 


must  notify 
ofiU 

controlled  tKgtnimtkm  ta  pMpara  the 
report  required  by  paragraph  f^fAtd 
this  section  Such  notification  aaist  ha 
made  befora  diebeghmiAg  (rf  die  second 
mondi  after  fte  dose  n  each  taxable 
year  of  the  touli'ulling  meaibat  for 
which  the  election  is  hi^BcL 

(3)  Reports  of  vuutrosled  unuiber 
oiganimUon.  Every  controlled  sandier 
organization  (wheUier  or  not  fbm 
expenditura  test  election  ia  in  alisol  adih 
respect  to  it]  shall  provide  to  each 
member  of  the  limiteid  affiliated  graap 
Uiat  cootnds  it.  b^ora  die  faslitay  af 
the  second  month  foUewiag  dwdoae  of 
the  taxable  year  of  each  aooh  oankalling 
organizatioB.  its  name,  ideotifioatian 
number,  and  the  hibfayiqg  eapendHaias 
and  graaa  roots  eiyaBditares  on  artenal 
legislatite  isaaea  incanad  by  te 
controlled  aseaibar  dgaidaatioa. 

(g)  Natioaal  legislative  issues.  The 
term  "national  l^sladve  issaa"  aieaBS 
legislatioo.  limited  to  action  Iqr  the 
Congress  of  die  United  States  or  hy  the 
public  in  any  national  praoadara.  tf  an 
issue  is  bodi  national  and  laoaL  it  is 
characterized  es  a  nadoaal  legidathw 
issue  if  the  coateinplated  lagiilalion  ia 
Congteasjonal  lagiriation. 

(h)  Exonvai^  Ths  provisioBS  of  dtis 
section  are  illustrated  by  dM  foUowiag 
examples: 


support  far  Ml  V.  Ihs  asot 
lobbyist  wUbe 


Exan^e(l).  State  X  has  aa  iacaaM 
that  aaes  definidansflaaUinsdla  Ihe 
Revenue  Code  as  it  auy  be 
time  to  time.  Legislation  to  okaage  a 
definition  in  the  Internal  Revenue  Code  is 
penAng  in  Congress.  Hda  to  s  national 
legislative  issse  even  tiioB^  Cuagreiaional 
actiaa  may  aSsct  state  law. 

£x(un^ /:9L  Oisaaisation  M  takes  a 
position  {evoiing  approval  by  Coogress  of  a 
proposed  aawndmeat  to  the  tWted  Stales 
Constitution.  Tkto  to  a  national  iagialativa 
'  tosue.  After  approval  by  Coagross  and 
submission  to  the  states  for  ratification,  the 
proposed  amendment  ceases  to  be  s  nattoaal 
le^iladve  ieme. 

fxoin^e /^  N.  a  and  P  an  acgaatoatians 
desoAad  in  sedian  SOKcm  Ihst  do  aol 
have  interlocking  govemiag  boardSi  wMda 
the  meaning  of  {  5a.48ll-7(b).  N  has  alacted 
the  expenditure  test  under  sactioa  S01(h).  By 
virtue  rf  the  governing  instrumente  dl  O  and 
P,  any  decision  made  by  N  on  nationd 
legislative  issaes  (soti  as  issoes  eoaeeniing 
sction  on  acta,  bffis,  issoIbHsbs.  arstaalar 
items  by  Coayass]  binds  twdi  Oand  P. 
Under  their  govening  iasli  iMsato.  O  and  P 
an  not  bound  en  any  athar  issass.  nsnfas^ 
N.  q  and  P  eonstitate  a  Umitad  affiliated 
group.  If  P  sends  a  aeries  of  leltais  and 
pamphleto  to  members  cf  Coayess  In  support 
of  bill  V,  their  cost  wiD  be  tadodadtaN's 
and  l^expenAtares  far  direct  lubuyiug  and 
in  ffs  and  Fs  eaeaipt  paipuaas  sxpeaditaies. 
but  wiH  not  be  iadodad  ta  Ons  ldtibyta« 
expenditarea.  tf  N  hiras  a  kbbfMl  to  osleit 


expenditans  lacanad  fay  aidtar  Oar  P  oa  aar 
tosue  4ut  to  not  a  nafioad  HgidaUve  tssaa 

will  not  be  taidadsd  in  ITs  lobbying 
expenditnns. 

Example  (4),  Y  to  sn  electing  oiganizatioa 
and  a  member  of  s  limited  affiliated  groap  of 
oi8anizafions.Y  controls  onsnirstions  /L& 
snd  C  with  respect  to  nstional  legidsfive 
issuss  b<M  is  B0I  eeatralsd  hy  any  odnr 
OT8srtaatioa.-V%  taii^s  y—  ta  *a 
catoBdarifaar.Ooriagt982.Ailiiil  iiaa 
March  ISdi  snd  a  also  caarkaMad  by  Y  wifli 
respect  to  naHsnai  hjtolaliii  tasass.  to 
ettabltobsd  aa  Mqr  IsL  Psr  1892  the  liattsd 
affiUated  group  oouiprisas  Y.  A.  a  C  and  a 

Example  (5).  P.  Q.  R.  and  S  an  electing 
oigaaiaalioaa.  IhsflsvaraJng  iastauBSBto  «f 
Q  require  it  to  adopt  ths  pasiliaBS  «■  naltoaal 
legislative  issues  sdopted  by  P.  R  to  tisuUdy 
bound  by  Q's  positions.  R  eaA  S  have 
intadeckti^  governing  beards,  within  (he 
meaning  of  1 58/4eil-7(b),  but  S's  gowecniag 
instrumente  do  not  require  it  to  sdopt  the 
position  of  any  other  orgenisaaon  oa  any 
legislative  issues.  Under  i  56.4911-7(81(1).  P, 
Q,  R,  and  S  are  members  of  sn  alRBated 
groap.  Applying  paraff^M  of  ddsasoisB. 
it  to  detai^nai  dial  (!)  P,  Q.  K  and  Sasa 
members  af  aa  sffiHsted  ro<VC  and  (2}  R  ssri 
S  are  affiliated  by  reason  of  interlodung 
governing  bosrds.  Accordin^y.  P,  Q.  R  snd  S 
are  not  a  Umitad  afSKatod  group.  Stadariy.  P, 
Q.  and  R  do  not  conslitate  siiaitedaffliatad 
group  because  they  sre  membaisof  an 
affiliated  group  comprising  P.  Q.  it.  and  S, 
two  of  whose  memben,  R  and  S.  sre 
affiliated  by  reason  of  interlocking  governing 
boards. 

Example  (6).  T.  U.  V.  and  W  are  alsiXiBg 

U  snd  V  require  them  to  adopt  the  positions 
on  national  IsglBlsttvt  issnas  adapted  by  T, 

but  do  not  require  them  to  adopt  die  positions 
of  any  orgaataaltaa  oa  any  other  legislative 
issues.  The  governing  docuawata  «f  W 
require  it  to  adopt  the  positions  of  V  on  all 
legislative  issues.  Applying  panpnph  (b)  cf 
this  section,  it  to  determined  thst  (1)  T,  U,  V, 
and  W  are  all  amnbars  of  an  affiliated  groap; 

(2)  no  two  of  T.  U.  V.  and  W  are  affilteted  by 
reason  of  interlodcing  governing  boards;  Irat 

(3)  W  to  bound,  under  ito  goveiaiag 
instrumsnt,  by  decisions  of  V  on  Iagialativa 
issues  that  are  not  national  legislative  issaes. 
Accordingly,  T.  U,  V.  snd  W  do  not  consOtute 
s  limited  sffiliated  group.  Siadariy,  T,  U.  and 
V  do  not  constitute  s  limited  affifiated  group. 
T.  U,  V.  and  W  an  an  affiKated  graap  t 
I  584811-7. 

|S6J0Ot-1 

raquMng 

ratunw. 

(a)  kigemeroL  The  proviaiona  of 

i  53.e001-l  shaU  app^  to  any  parson 
subjaot  to  tax  undsr  ch^tar  4t  aabdde 
D.  af  the  Code,  by  treadqg  each 
referance  ta  chapter  42  ia  |  S3J0O1-1  aa 
a  reference  to  ch^itBr  41. 

(b)  Qossrefermces.  Saa|8M9tl-6 
for  general  iafomiatioa  on  records  of 
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lobbying  txpenditaras.  See  ||  SS.4eil- 
g(d)  and  SMB11-10(0  for  infotmatimi 
ttat  membais  of  an  afBUated  group  and 
a  limited  affiliated  group,  respectively, 
are  to  provide  to  omer  members  of  the 
group  and  to  the  bternal  Revenue 
Service. 


IMMII-I 


Every  organization  liable  for  the  tax 
imposed  by  section  4011(a)  shall  file  an 
annual  return  with  respect  to  the  tax  on 
die  form  preschbed  by  the  Internal 
Revenue  Service  for  ^t  purpose  and 
shall  faichide  die  information  required 
by  the  form  and  its  instructions. 

P>AIIT 


REOUCnONACT 

Par.  tk  The  authority  citation  for  part 
002  continues  to  read  as  follows: 


IM8.101    U 

Par.  in  Section  e02.101(c)  is  amended 
by  inserting  in  die  appro|viate  place  in 
the  table  "i  56.4811 .  .  .  1545-005r. 


FMT.GoUbM^lr., 

CooumnMiwr  of  Internal  Revalue. 
Approved  AngMt  X  ISSa 


Aaeiatant  Secretary  of  the  Tieatiuyfbr  Tax 
Mkjr. 

(FR  Do&  90-40616  Filed  S-aO-SO;  S4S  sill) 


DEPARTMENT  OF  THE  INTERIOR 
OflMOfI 


30  CFR  Part  901 


Jlbwdonad  Una  Lmil 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

:  Final  rule. 


R  On  April  2S.  una  die  State  of 
Alabama  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Redamatton  (AMLR)  Flan.  The 
amendment  would  allow  die  State  to 
assume  reqionsibility  for  an  emergency 
ntpcnaa  reclamation  propam  in  die 
State.  After  opportunity  for  public 
comment  and  review  of  the  amendment, 
die  Deputy  Director  for  Operations  and 
Technical  Services  (OTS)  of  OSM  has 
determined  that  die  Alabama 
amendment  meets  the  rsquirements  of 
die  Surisoe  MUng  Control  and 


Redamadon  Act  (SMCRA)  and  die 
Secretary's  regulations  at  30  CFR  part 
M4.  Accordingly,  the  Deputy  Director  at 
OTS  has  approved  the  AJabama 
amendmenL 


!  OATI:  August  31. 1990. 

PONMATION  CONTACT! 

Robert  A.  Penny.  Director.  Office  of 
Surfsce  Mining,  Birmingham  Field 
Office.  280  West  Valley  Avenue. 
Birmingham.  Alabama  35209.  Telephone 
(206)  731-0953. 

rjMvi 


Tide  IV  of  SMCRA  Public  Law  95-87. 
30  U.S.C  1201  et  seq.,  establishes  an 
AMLR  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coaL  Lands  and  waters 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State/Tribe  or  Federal  law.  Tide 
IV  of  SMCRA  establishes  the  conditions 
under  which  State/Tribes  may  obtain 
primary  authority  to  implement  this 
reclamation  program. 

The  Alabama  AMLR  plan  was 
approved  on  May  2a  1962  (47  FR  22062). 
On  April  25. 199a  Alabama  submitted  a 
proposed  amendment  to  the  plan.  An 
approved  State/Tribe  AMLR  plan  can 
be  amended  under  the  provisions  of  30 
CFR  884.15.  Under  these  provisions,  if 
the  amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  Uie  State/Tribe  in  die 
conduct  of  its  reclamation  program, 
OSM  must  follow  the  procedures  set  out 
in  30  CFR  884.14  in  approving  or 
disapiwoving  the  amendment  or  revision 
of  a  State/Tribe  reclamation  plan.  OSM 
has  foUowed  these  procedures  and 
effective  August  31, 1990  has  approved 
the  Alabama  AMLR  amendmenL 

By  letter  dated  April  25. 1990 
(Administrative  Record  No.  AL  452) 
Alabama  submitted  an  abandoned  mine 
land  reclamation  plan  amendment 
which  allows  the  State  to  assiune 
responsibility  for  an  emergency 
response  reclamation  program  in  the 
State.  The  amendment  describes  the 
specific  procedures  whidi  the  State  will 
follow  to  investigate,  reclaim  and 
document  emergency  reclamation 
activities  in  the  State.  The  amendment 
also  describes  the  reaUty  and 
environmental  compliance  activities 
that  will  support  this  function  of  the 


State's  abandoned  mine  lands 
reclamation  program. 

OSM  published  a  notice  of  proposed 
rulemaking  on  die  Alabama  amendment 
and  requested  public  comment  on  July  2, 
1990  (55  FR  27255).  The  notice  addressed 
in  detail  the  proposed  amendmenL  Since 
no  public  hearings  were  requested,  none 
were  held.  Comments  received  by  OSM 
on  the  amendment  are  discussed  below: 

n.  Public  Comment 

The  U.S.  Army  Corps  of  Engineers, 
Mobile  DistricL  suggested  that  the 
paragraph  described  landowner  claims 
for  alleged  damages  caused  by 
emergency  reclamation  be  clarified  to 
show  that  property  owners  would  not  be 
resfKinsible  for  any  cost  associated  with 
the  emergency  abatement  woric 

The  U.S.  Fish  and  Wildlife  Service 
requested  that  Alabama  notify  them  of 
any  threatened  or  endangered  species 
affected  by  completed  emergency 
reclamation  projects. 

By  letter  dated  June  21, 1990.  OSM 
contacted  Alabama  and  suggested  that 
all  comments  be  incorporated  into  the 
proposed  abandoned  mine  lands 
reclamation  plan  amendmenL  A  letter 
dated  August  2, 199a  fiom  the  State 
Programs  Administrator,  Alabama 
Department  of  Industrial  Relations, 
advised  that  OSM's  reclamation  had 
been  accepted  and  submitted  a  revised 
narrative  of  the  emergency  response 
reclamation  program  plan  section.  The 
Deputy  Director  has  determined  that 
these  revisions  are  insignificant  in 
nature  and  accordingly  require  no 
further  public  commenL  All  the 
documents  mentioned  above  are 
available  for  public  inspection  at  the 
office  listed  under  "PON  RMTHfll 

MMMMaTIOII  COMTaCT" 

Under  SMCRA  OSM  codifies  the 
approved  requirements  of  individual 
States,  including  decisions  on  State 
reclamation  plans  and  amendments 
under  parts  900  to  950  of  30  CFR 
subchapter  T.  Provisions  relating  to 
Alabama  are  found  in  30  CFR  part  901. 

m.  Deputy  Director's  Rndings 

In  accordance  with  section  405  of 
SMCRA  OSM  finds  diet  Alabama  has 
submitted  an  amendment  to  its 
Abandoned  Mine  Land  Reclamation 
Plan,  subsequendy  revised  andclarified, 
and  it  has  been  determined,  pursuant  to 
30  CFR  884.15.  diak 

1.  The  State  provided  adequate  notice 
and  opportunify  for  public  comment  in 
the  development  of  the  amendment  and 
the  record  does  not  reflect  major 
unresolved  controversies. 


/  V«L  58.  Ha  t70  /  fMdajf.  Aagurt  Jl,  HBO  /  Met  wad 


necessary  loi 

«.' 
meets  J 
AMUl  pro^aHi  peevWeiis. 

5.  Hw  Stale  has  an  approved  Saif  ace 
Mining  lagwatoiy  Prayam. 

6.  "Hie  amendment  y  in  cwnpiigioe 
widi  aH  appficaUe  Stale  and  Fedetri 
laws  and  regulations.  [ 

IV.  AddiflaasI  I 


1.  Federd  Paperwodt  Rednctioa  Act 
This  rule  does  not  contain  informadon 
collection  requirements  wfaidi  reqmre 
approvd.by  the  Office  of  Management 
and  Budget  undCT  44  US.C  9907  et  seq. 

2.  Executive  Order  Nb.  12291  and  ihe 
Regulatory  FlexiblBty  Act:  On 
November  23. 1967,  die  Office  of 
Management  and  Budget  (OMQ  granted 
OSM  an  exemption  from  secdons  3. 4, 7. 
and  8  of  Executive  Order  i:B91  for 
actions  directly  related  to  die  approval 
or  disai^roval  of  Stat^Tiibe 
reclamation  plans  or  amendments. 
Therefore,  this  actiini  is  exempt  from 
preparation  of  a  regulatory  inqtact 
analysis  and  regulatory  review  by  0MB. 

The  Department  dt  the  Interior  has 
determined  diat  diis  nde  wiD  not  have  a 
significant  economic  e&ct  en  a 
substaidial  nundier  of  smaO  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  eoi  et  seq.)  No  burden  wiUbe 
imposed  upon  entities  operating  in 
compliance  wKh  the  Act 

3.  National  Environmental  Policy  Act: 
Approval  of  State/Tribe  AMLR  plans 
and  amendments  is  categorically 
excluded  from  compliance  with  the 
National  Eavironmental  Pslicy  Act  by 
the  Department  of  the  Interior's  Manwal, 
516  DM  6,  sppendix  9,  paragraph 
8.4B(30). 

List  of  Subjects  hi  St  CFR  Part  901 

Coal  mining,  intefgDvemraental 
relations,  Suiihoe  miiring,  Underground 
mining. 

Dated  August  16, 1980. 
W.HeidT^ioa.  i 

DepatyDumckK  OtfteeejfSaifaaeUaung 
Reclamation  and  Eefenmteat. 

Accordingly.  30  CFR  part  901  ia 
amended  as  set  forth  below. 


prograa.  as  aabnttad  M  Afril  2S.  lOOa 
and  modified  on  Augaatzma  is 
approved  afbclivs  AiqBSt  SI.  1M8l 
Copies  «f  the  approved  smwidsinnt  are 
available  at  die  feUowiag  locstiaas. 

Office  of  S«f  ace  Mining  Redamattoa 
and  Enforeament.  IHiwiiagham  Field 
Office.  280  West  Valley  Avenue, 
Birmiaghaat  Aiabama  MSBg 

Alabama  D^mrtmaai  <tf  fadustrial 
Relatiens.  649  Mouoe  Street. 
MoB^oflMy.  Aiabsno  80Ua 

Office  of  Surface  kfining  Redamslfcin 
and  &iforoement.  Easlan  Held 
Qperadons.  Tea  Psficway  Centec 
Pittsbaish,  Paias^i«nialS2ao. 

[FK  Da&  «e-«67e  Ned  S-S64S;  «:«5  am] 
Buan  coos  4sio-oMi 

DEPARfMENT  OF  1WUMNRTATI0N 

CoaatOuard 

33CFRPart117 

IC0D4  90  0661 


PMIT901 

1.  Hie  authority  citatioB  for  part  901 
continues  to  laad  as  foUows: 
A«dBdt}s  M  ULSXI  on  SI  eeq. 


AOENCK  Coast  Guard.  DOT. 

ACnow.  Pteal  ttdernddBg. 

mmumr.  At  die  request  of  the 
Maryland  Department  of 
Transportafion.  die  Coast  Gnaid  is 
chang^  the  rqgulatioBS  that  govern  the 
operation  irf  die  drawbridge  across  the 
Choptank  Rivet,  mile  35J  in  Devar, 
Msryluid.  by  restricdag  bridge  openings 
fiom  6  p  JL  to  6  ajo,  year4oaBd.  Hm 
dianges  to  these  regidatioBS  are,  to  die 
extent  pracdcal  and  feaniile,  artended 
to  provide  for  regnbriy  schednled 
drawbridge  openings  to  help  redoce 
motor  vflUcle  traffic  delays  and 
congestion  on  the  roads  and  hi^ways 
linked  by  tide  drawbridge. 

EFRCnvi  DATC  These  regidations 
becoBM  efiiective  oa  October  1. 190a 

FOR  FUnTHOI  WnMOMTIOM  COMTACi: 

Ann  E  Deaton.  Bridge  Adminiatrator. 
FifUi  Coast  Guard  District,  at  (894)  396- 
6222. 

18,  iota  the  Coast  Oaaid  paUisiiai  ■ 
notice  of  proposed  rulemaking  (55  FR 


20613)  far* 
drawbridga. 
giveaanHMya, 
comments  on  the 


Ibe  draften  of  dds  Mice  are  liiida  L. 

GOliaas.  proiael  officer  >Bd  ^^AT  ^ '^ 
Cain,  project  alluruey. 

Discussioa  «f  ftopasad  flapd*^"** 

11m  Marynnd  uqiartmeBt  <n 
Transportation  has  lequested  disH 
openings  of  die  SR  331  drawfaridge 
across  the  Choptank  River  at  m&e  3SJ 
in  Dover.  Miif  laart.  be  lastrirtsd  htm  % 
pjn.  to  6  sjiL.  year-round,  butromain 
open  on  demand  from  6  a  jn.  to  B  pjBi, 
year-round  Between  the  houa  of  0  pan. 
and  6  a ja,  if  a  vessel  operator  Heads  fB 
transit  trough  Aabrii^  a  24Jioar 
advance  notice  wiD  be  required. 
Currenfly.  die  ^w  opens  on  demamt 
24-hours  a  day.  year-round. 

The  proposed  nlc  was  piMishad  hi 
die  Federal  B^Mar  (85  A  MU)  OB 
May  18,  lOOa  The  comment  period 
endisd  Jtdy  2. 199a  No  comments  were 
received  fioin  motorists  orTsssel 
owners  aa  die  proposed  regidatioa. 
Vessel  operators  will  be  aUe  la  pass 
dirou^  dM  bridge  between  (ha  horn  of 
6  pjn.  and  6  ajL  by  giving  a  24  hoar 
advance  notice  of  their  required  dsw  far 
a  cfraw  cpeni^  Tliey  wdl  be  reqaiied  1o 
conUct  Maryland  OapartBeat  of 
Transportation  at  (301)  820-8592  or  (301) 
745-2096.  The  Coast  Guard  believes  dds 
final  rq^tioa  will  net  unduly  restrict 
vessd  passes  dvoa^  dMbiMgK 
dierefaie,  this  AmI  ragolation  Is  adopted 
as  proposed  tai  the  aotioe  of  proposed 
rulemaking. 

Federalism  AssassaMot 

This  action  has  been  analyzed  in 
accordance  with  the  prindptes  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  d^enaiaed  that 
die  final  rule  will  not  raise  aulBciert 
federalissi  implioadaas  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  RaguladoB  nor 
significant  under  the  Departmeat  af 
Transportation  regulatory  policies  snd 
procedures  (44  FR  110M;  February  96, 
1979).  The  economic  impad  of  iBse 
proposed  regulations  on  commerciu 
navigation  or  on  any  industries  diat 
depend  on  watertiarne  transpoitatlaa 
Shotdd  be  ndidmstl  Snce  the  eeeno^ 
impact  of  diese  regaladotts  is  expeeied 
to  be  raifdmaL  die  Coast  Guard  cettiSes 
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that  if  adopted,  it  will  not  have  a 
eigiificant  ecooomic  impact  on  a 
substantial  number  of  small  entities. 


This  rulemaking  has  been  dioroo^ily 
le^iewred  by  tfie  Coast  Guard,  and  it  has 
been  deteniined  to  be  categorically 
exdused  from  further  enviraomental 
documentation  in  accordance  with 
section  23Xg.  of  Commandant 
feostniction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  dodcet 

Ltal  of  Sobfecti  In  »  CFR  PMI 117 

Bridges. 


In  consideration  of  die  foregoing,  die 
Coast  Guard  is  amending  Part  117  of 
Tide  33.  Code  of  Federal  Regulations  as 
foDowK 

FART  IIT-ORAWBMOQE 
OKRATION  REQULATIONt 

1.  The  audwrity  dtatioo  for  part  117 
continues  to  read  as  follows:' 


r  33  U3.C  4B8t  49  CFR  1.46;  S3 
CFR  UK-lIg). 

2.  Section  117.553  is  amended  by 
designating  the  existing  text  as 
para^q)h(b). 

3.  A  new  paragraph  (a)  is  added  to 
1 117.553  to  read  as  folkms: 


Iii7jn 

(a)  Hm  draw  of  die  Maryland  331 
bridge,  mile  35J.  at  Dover,  shaU  open  on 
signal  from  6  am.  to  0  pja.,  year-rouuL 
and  the  draw  shall  remain  closed  from  6 
pjn.  to  e  ajn.,  year^ound,  unless  24 
hoars  advance  nodoe  is  given  by  calling 
(301)  820-4502  or  (301)  745-2006. 


DatMl: 


Caiiloia.US.Coa»tCmid.Coamander,Kfth 
CoaatGmmlDittiictAetu^ 

(FK  Doc  IIM0834  Pflwl  S-aO40t  a^S  am] 


117 

1 


NY 

v:  Coast  Guard.  DOT. 
aenoiB  Final  Rule. 


across  the  Black  Rock  Canal  in  Buffalo. 
New  York,  by  requiring  the  advance 
notice  of  a  vessel's  intended  passage 
through  the  draw  be  given  diuing  certain 
periods  of  time.  This  change  is  being 
made  because  of  a  steady  decrease  in 
requests  for  openings  of  the  bridge 
during  the  winter  months  and  at  night 
time  during  the  navigation  season.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constanUy  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
■fflblivi  BATi:  These  regulations 
become  effective  on  October  1. 199a 


KTiON  contact: 
Robert  W.  Bloom.  Jr..  Chief.  Bridge 
Branch,  tdephone  number  (216)  522- 
3993. 


rARV  MWNHMTIONE  On 
March  2a  199a  the  Coast  Guard 
published  pn^wsed  rules  Vol.  55.  No.  48, 
FR  9145  and  HI  9146  concerning  this 
amendment  The  Ccmimander.  Nin^ 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  dated  March 
2a  199a  Interested  persons  were  given 
until  April  2a  199a  to  submit  comments. 

DtafUng  Infonnatioa 

The  drafters  of  these  regulations  are 
Fnd  H.  Mieser,  project  officer,  and 
Lieutenant  Commander  M.  Eric  Reeves, 
U.S.  Coast  Guard  project  attorney. 

DIscussioB  of  Comments 

Two  comments  on  the  proposal  were 
received.  One  commenter  had  no 
objection.  One  comment  was  from  a 
commercial  waterway  user  who 
requested  that  during  the  navigation 
season.  April  15  throng  November  30, 
the  four  hour  advance  notice 
requirement  to  have  a  bridgetender 
available  to  open  the  bridge  on  signal, 
1 117.7e9(a)(l)  of  the  proposal  be 
dianged  by  having  a  bridgetender 
available  to  open  the  bri(i^  after 
receiving  a  two  hours  notice  informing 
the  owner  of  a  vessel's  intended  time  of 
passage  throu^  the  draw.  Since 
changing  the  advance  notice 
requirement  from  four  hours  to  two 
hours  is  a  reasonable  request  and  the 
owner  of  the  bridge  has  stated  diat  he 
can  conqily  with  diis  request  the  two 
hour  advance  notice  requirement  has 
been  incorporated  in  diis  final  rule  at  33 
CFR  117.7M(a)(l). 


v:  At  the  request  of  the  Qty  of 

BnfEilo.  New  York.  D^artment  of  Public 
Works,  the  Coast  Guard  is  amending  die 
operating  regulatiana  governing  die 
Ferry  Street  Uijnfiray  bridge  at  mile  16 


tandCattiflGatfoa 

These  regulations  are  considered  to 
benonmajor  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsignificant  under  Department  of 
Tranqwrtation  regulatory  pdides  and 
procedures  {4t  FR  11034;  February  2a 
1979). 


The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Adding  the 
winter  months  under  the  new  33  CFR 
117.7e9(a)(2).  December  1  tiirough  April 
14.  eliminates  the  requirement  of  the 
ownet  to  annually  request  authorization 
from  the  Commander,  Ninth  Coast 
Guard  District  in  accordance  with  33 
CFR  117.45,  to  remove  bridgetenders 
during  this  period  of  time.  During  the 
navigation  season.  April  15  through 
November  3a  between  the  hours  of  7 
a.m.  and  11  pjn^  there  is  no  significant 
vessel  traffic  on  the  canal  and  the  small 
amount  of  vessels  that  do  use  the 
waterway  during  this  period  of  time  will 
be  able  to  transit  through  the  draw  by 
notifying  the  owner  two  hours  in 
advance  of  their  intended  time  of 
passage  through  the  draw.  For  public 
vessels  of  the  United  States,  State  or 
local  government  vessels  used  for  public 
safety,  and  vessels  in  distress  the  draw 
shall  open  as  soon  as  possible  at  all 
times.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  a  significant 
federalism  implication  to  warrant 
preparation  of  a  Federalism  Statement 

List  of  Subjects  In  33  CFR  Part  117 

Bridges. 

Regnlatioos 

In  consideration  of  die  foregoing,  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1  ir-ORAWBRtDQE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  read  as  follows: 

AiAHtty:  33  U&C  400;  40  CFR  1.46: 33 
CFRlJOS-misi. 

2.  Section  117.760  is  added  under  the 
listing  of  bridges  for  the  State  of  New 
York,  to  read  as  follows: 


I  111.] 

New  YofiL 

(a)  The  draw  of  the  Feiry  Street 
bridge,  mile  2A  at  Buffalo,  shall  operate 
as  follows: 

(1)  Fhnn  April  15  through  November 
3a  die  draw  shall  open  on  signal 
However,  between  the  hours  of  11  pjn. 


and  7  a.m.,  seven  days  a  week,  no 
bridgetender  is  requ&ed  to  be  in 
attendance  at  the  bridge  and  the  draw 
shall  open  on  signal  if  notice  is  given  to 
the  owner  at  least  two  hours  in  advance 
of  a  vessel's  intended  passage  through 
the  draw. 

(2)  From  December  1  through  April  14. 
no  bridgetender  is  required  to  be  in 
attendance  at  the  bridge  and  the  draw 
shall  open  on  signal  if  notice  is  given  to 
the  owner  at  least  four  hours  in  advance 
of  a  vessel's  intended  passage  through 
the  draw. 

(b)  At  all  times,  public  vessels  of  the 
United  States,  State  or  local  government 
vessels  used  for  public  safety,  and 
vessels  in  distress,  riiall  be  passed 
through  the  draw  of  this  bridge  as  soon 
as  possible. 

Dated:  August  17, 199a 
G  A.  PeningtOB. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 
[FR  Do&  90-20533  Hied  S-30-40: 8:45  am] 
■USM  coot  4S1S-144I 


ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-382S-7] 

Approval  and  Promul^alion  Of  Ak 
Quality  liwplwnanlillon  Plana;  Rhoda 
Mand;  RACT  for  TMotson-PMrson 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Rhode  Island. 
This  revision  establishes  and  requires 
reasonably  available  control  technology 
(RACT)  for  Tillotson-Pearson  in  Warren, 
Rhode  Island.  This  revision  is  necessary 
to  limit  volatile  organic  compound 
(VOC)  emissions  from  this  source.  The 
intended  effect  of  this  action  is  to 
approve  a  source-specific  RACT 
determination  made  by  Rhode  Island  in 
accordance  with  commitments  specified 
in  its  Ozone  Attainment  Plan  approved 
by  EPA  on  July  a  1983  (48  FR  31026).    ' 
"This  action  is  being  taken  in  accordance 
with  section  110  of  the  Clean  Air  Act 
tmcnvf  DATE  This  action  will 
become. effective  October  30, 199a 
unless  notice  is  received  by  October  1, 
1990,  that  adverse  or  critical  comments 
will  be  submitted.  If  ttie  effective  date  is 
delayed,  timely  notice  will  be  published 
in  die  Federal  Register. 
ADDRMSn:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air. 


Pestiddes  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  L  JHC  Federal  Building. 
Room  2313.  Boston.  MA  02203.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Air,  Pestiddes  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  L  One  Congress  Street  Tenth 
Floor,  Boston,  MA  02203;  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460;  and 
the  Division  of  Air  mid  Hazardous 
Materials.  Department  of  Environmental 
Management  291  Promenade  Street 
Providence,  RI 02006-5767. 
POR  niRTNIII  MPOMIATKM  CONTACT: 
Robert  C  Judge,  (617)  565-3248;  FTS 
835-324& 

SUPPLEaKNTARV  INTOnilATlON:  On  May 
24, 199a  die  State  of  Rhode  Island 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  an  administrative 
consent  agreement  effective  June  5, 1990 
between  the  Rhode  Island  Department 
of  Environmental  Management  (DEM) 
and  Tillotson-Pearson. 

Summary  of  SIP  Reviskm 

Hie  consent  agreement  establishes 
and  imposes  RACT  to  control  VOC 
emissions  from  Hllotson-Pearson. 
Rhode  Island  SEP  Regulation  No.  15, 
subsection  15.5  requires  that  RACT  be 
defined  for  all  otherwise  unregulated 
VOC  emitting  stationary  sources  greater 
than  or  equal  to  100  tons  per  year.  EPA 
approved  this  subsection  of  Regulation 
No.  15  on  July  a  1983  (48  FR  31026)  as 
part  of  Rhode  Island's  Ozone 
Attainment  Plan.  That  approval 
stipulated  diat  all  RACT  determinations 
made  by  the  DEM  under  subsection  15.5 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions.  On  May  25, 198a 
EPA  issued  a  SIP  call  to  Rhode  Island 
notifying  them  that  their  ozone 
attainment  plan  was  substantially 
inadequate  to  attain  the  ozone  standard. 
Nevertheless,  Rhode  Island  remains 
obligated  to  continue  to  control  these 
non-CTG  sources  of  VOC  and  submit 
the  RACT  determinations  as  SIP 
revisions.  Tillotson-Pearson  is 
considered  a  miscellaneous  VOC 
emitting  source  because  it  is  a  polyester 
resins  operation,  and  Rhode  Island  does 
not  have  a  RACT  regulation  specifically 
for  polyester  resin  operations. 

"nilotson-Pearson  manufactures 
fiberglass  sail  and  motor  boats,  masts, 
flagpoles,  windmill  blades  and  Swim-X 
pools.  All  of  these  products  are 
manufactured  with  polyester  or  vinyl 


ester  resin.  VOC  emissions  from  a  boat 
buildhig  fadUty  such  as  diis  result 
mainly  bom  die  styrene  (a  VOC) 
contained  in  die  polyester  and  vinyl 
ester  resins,  and  frini  the  acetone  and 
other  solvents  which  are  used  in  the 
many  clean  up  operations  throughout 
the  boat  building  process.  In  March, 
198a  llllotson-Pearson  was  notified  by 
die  Rhode  Island  DEM  diat  it  was 
considered  a  100  ton  per  year  source  of 
VOC  As  required  by  Rhode  Island 
regulation,  die  company  had  18  months 
or  until  September  15, 1989,  to  comply 
with  RACT.  A  consent  agreement  was 
written  to  impose  the  requirements  of 
RACT  on  Tillotson-Pearson.  The 
consent  agreement  imposing  RACT  on 
Tillotson-Pearson  contains  several 
provisions  which  will  insure  enforceable 
emission  reductions  at  the  facility. 

One  provision  of  the  consent 
agreement  requires  that  white  gelcoat 
not  have  a  VOC  content  mater  than  36 
percent  by  weight  as  applied,  that  no 
pigmented  gelcoat  will  have  a  VOC 
content  greater  than  50  percent  by 
weight  as  applied,  and  requires  that  no 
replacement  gelcoat  have  a  VOC 
content  higher  than  the  original  gelcoat 
it  replaces,  llie  company  investigated 
the  use  of  gelcoats  with  lower  VOC 
contents.  "Hie  company  sent  requests  to 
several  manufacturers  of  gelcoats.  No 
low  VOC-containing  gelcoats  were 
found  which  meet  Tillotson-Pearson's 
specifications.  Tillotson-Pearson  has 
demonstrated  that  diese  limits  for 
gelcoats  represent  the  lowest  acceptable 
VOC  contenU  to  maintain  the  quality  of 
its  products. 

Another  provision  limits  the  VOC 
content  of  vinyl  ester  resin  to  50  percent 
by  weight  Responses  from 
manufacturers  indicate  that  the  lowest 
VOC  content  available  for  vinyl  ester 
resins  is  SO  percent  by  weight  Rhode 
Island  also  found  diat  many  gelcoats 
and  all  vinyl  ester  resins  are  exempt 
bom  control  in  other  areas  of  the 
country  because  of  the  lack  of 
acceptable  low  VOC  replacements  for 
dieiruse. 

The  consent  agreement  requires  tha 
application  mediod  for  vinyl  ester  resins 
to  be  either  by  roller,  dosed  mold,  or  in 
certain  circumstances  by  spray  (LOm  for 
corrosion  protection).  Spraying  is 
necessary  when  appljring  corrosion 
proof  laminate  because  of  the  thickness 
requ^ed  Roller  lay  up  and/or  dosed 
mold  operations  have  been  shown  to  be 
very  effective  in  reducing  styrene 
emissions  because  both  mediods 
minimize  conUd  widi  ambient  air  and 
thereby  limit  evaporation  such  that  most 
of  die  VOC  polymerizes  and  becomes 
part  of  the  boat  Closed  molding  is 
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limitad  to  39  pefcsnt  VOC  loM  b]r 
weight,  hmd  to  be  the  towel  Iom 
poseible  s<  TTMoli—  P»er»on  teoqgh 
extensiw*  tasHBK 

A  *M  proeWMraqrins  thai  ai 
polyCT>er  leria  (lemineling  leeia)  ba 
appUsd  bf  laier  appHcattoa  in  dl 
sailboat  coafignatiaaB.  Aa  (fiacaesed 
abawa.  idhi  spuMi  slhai  miaimtwn  the 
amount  oil 
wi*thBi 

evaporattva  eadssians.  sad  alkiws  inaee 
styiaoa  to  palJfMetiaa  la  betuiiia  pait  off 
the  staBboa.  TMs  applkatiaa  Beted 
has  bacn  foaad  ta  ba  RACT  tor  this 
oparatiaiL 

AnodMt  pcoaisiea  laqaiies  that  any 


with  air  ( 

RagnlatkM  tai  Cakiaraia  prohibit  air 
qvay  guns  fraak  being  used  because  of 
the  poor  traasisr  efBrieary  and  the 
incraasad  evapotatian  off  the  styrene  is 
the  resin  and  gdcaats  bacaasa  off  the 
high  air/iasin  latio.  Rhode  Island's 
reqairesMBt  far  TUotsM»-PeaisoB  is  as 
stringent  as  CsHlomia's  regulation  for  a 
polyaster  resin  opnation.  Note  diat  the 
roller  appBcetion  method  is  even  more 
effective  at  redadng  VCX^  emissieas  In 
fact,  bssed  on  testing  perfoiBwd  at 
Tillotsen  Fssrson.  roPer  application  will 
resalt  tai  approximately  a  32  to  SI 
percent  redurtion  over  spraying. 
However,  hull  irregularities  (particalariy 
m  speed  boats)  prevent  rollers  being 
used  in  all  opoations.  Application  hg 
the  shove  mentioned  methods  has  been 
determined  to  represent  RACT  for 
operations  where  rollers  cannot  be  used. 

A  fifth  provision  requires  tibat  no 
polyester  resin  have  a  VOC  content 
greater  than  45  percent  by  weight 
epfrfied.  end  that  no  replscement  resins 
have  s  VOC  content  fa^er  than  the 
origfaial  resin.  Tflbtson-I^arson 
investigated  the  use  of  laminating 
polyester  resfais  with  lower  VOC 
contents,  nie  oonpeny  sent  requests  to 
several  manufactui  ei  s  of  pcnyester 
resins.  No  resin  was  found  which  met 
Tillotson-Peai  son's  specincations  for 
tensfle  strength  and  tensile  elongation. 
The  company  has  demonstrsted  that 
this  Bmil  far  polyester  resin  represents 
tbe  lowest  acceptable  VOC  contents  to 
maintaia  the  qoahty  of  its  products. 
Purdier.  dM  relsr  sppBcation 
requirement  <fisnassed  above  reduces 
Buxe  VOCnaai  heiag  emitted  thaa 


widi  a  lower  VOC  content  I 

Provisien  Sjr.  prohibils  Tillotson- 
Pearson  from  aslBg  VOCI 
materials  aaeepl  far  thoea  1 
clean-apofviBiyti 
sprayaqnJpsBentl 
psinis  and  eoatinp  when  specified  by 
the  manafactarar  (La.,  an  oB-bssed 


paint),  ar  for  all  secondary  buuihiig 
operation  where  fte  introdaction  of 
moisture  fiom  e  water-based  resin 
emalsifier  coald  be  detrimentsl  to  the 
structure.  It  wes  found  ttat  vinjrl  ester 
resins  were  unable  to  be  removed/ 
cleaned  wMh  sny  waler4wsed  material 
tested,  therefore.  TiUotson-I^anon  will 
continue  to  use  solvent  for  this  type  of 
cleaning.  Spray  equipment  fluriung  was 
exempted  becaase  water-based  cleaners 
were  found  to  rust  the  internal  parts  of 
the  guns  and  ruin  die  eqoipnient  Paints 
requiring  thinning  fLt^  wend  coatings) 
that  m  VOC-baaed  need  solvents  as 
diluenta  Water  wiU  not  worii  as  a 
dlhsnt  m  these  materia  Lasdy,  water- 
based  deaners  are  not  required  for 
secondary  bonding  operations.  In  these 
circumstances,  water  could  be  caught  in 
the  structure  during  die  setting  of  the 
resin  and  the  strength  of  the  boat  would 
be  affected. 

T!llotson-4>ear8on  has  demonstrated 
that  it  win  be  using  water-based  deaner 
in  all  possible  clean-up  operations. 
Solvent-based  cleaners  are  only 
permitted  to  be  uscfd  in  certain  defined 
drcamstances  where  absolutely 
necessary.  This  replacement  has  been 
determined  to  represent  RACT  for  dean 
up  operations.  To  make  dds  requirement 
more  enforceable  and  insure  emission 
reductions,  Tillotson-Pearson  is  also 
limited  to  using  VOC-based  diluents  and 
dean-up  solvents  totaling  no  more  than 
5  percent  of  the  polyester  resin  used  and 
10  percent  of  the  vinjri  ester  resin  used 
by  weight  for  each  and  every  calendar 
month.  As  a  work  practice  standard. 
Provision  5.G  requires  that  afl 
employees  contacting  or  using  gdcoats 
or  laminating  resins  wear  either 
reusable  or  ^sposable  non-porous 
gloves  to  minimize  the  amoimt  of  hand 
washing.  In  any  case,  employees  are  not 
permitted  to  dean  their  hands  with 
VOC-based  cleaners. 

Provision  5.H  has  two  separate 
requirements  to  limit  evaporative 
emissions  from  clean  up  operations. 
First  all  VOC-based  dean  up  material 
containers  must  be  equipped  with  a  lid 
wrhich  is  kept  closed  when  the  container 
is  not  in  use.  Second,  dip  tanks  must  be 
equipped  with  an  internal  drainage 
fadlity,  and  a  cover.  No  equipment  may 
be  removed  from  the  tank  without 
waiting  at  least  15  seconds  or  anSl 
dripping  ceases,  whichever  is  longer. 
"Hie  requirements  for  die  dip  tank  are 
equivalent  to  die  requirements  for  coM 
cleaners  as  recommended  by  EPA's 
Control  Techniqaes  Guideline  for 
solvent  metal  cleaning. 

Provision  &.].  contains  rsquiremsnts 
that  the  cooqiany  either  jpvoiierly 
operate  s  solvent  recovery  stiB  forVOC- 
based  denning  materials,  or  send  the 


solvent  off  site  for  reclamation  cr 
incineration.  The  solvent  recovery  stiM 
must  operate  sodi  tfiat  the  VOC  content 
of  the  solvent  not  exceed  5  percent  by 
weight  and  that  the  heat  sump  of  the 
still  automatically  shut  off  if  the 
temperature  exiting  the  still's  condenser 
rises  above  the  design  operating 
temperature.  Further,  provision  S.K. 
requires  that  waste  solvent  be  stored  in 
ti^  fitting  containers  which  prevoit  the 
evaporation  of  VOC  into  the 
atmiosphere.  and  provision  5X.  Hmits  the 
catalyst  VOC  content  to  2  percent  by 
wei^  for  aH  catalysts  used. 

Rnally.  the  last  provision  Hmits  the 
VOC  content  of  aH  wood  coatings  to  be 
no  higher  than  5.9  pounds  of  VOC/ 
gallon  of  coating  (minus  water)  as 
applied.  Tillotson-Pearson  uses  only  a 
small  quantity  of  wood  coatkig 
(approximately  300  gallons  per  year). 
The  limit  was  established  based  oa  s 
reasonable  level  of  control  for  tbe 
extreme  perforaiance  wood  coatings 
used  at  the  facility. 

Recordkeeping  requirements  are 
contained  in  the  consent  agreement  and 
are  sufficient  to  determine  compliance 
with  each  of  the  above  listed 
requirements.  Test  methods  have  also 
been  established  and  defined  for  each  of 
the  above  requirements. 

The  consent  agreement  has  been 
%vritten  to  require  that  RACT  be 
imposed  on  Tillotson-Pearson.  The 
requireoients  of  RACT  have  been  shown 
to  be  the  greatest  level  of  control 
technically  and  economically 
reasonably  available.  Imporition  of 
RACT  will  result  in  approxinialely  a  67 
percent  reduction  in  VOC  emissions 
from  Tillotson-Pearson  [from 
approximately  259  to  M  tons  per  year  of 
VOC).  The  consent  agreement  between 
Tillotson-Pearson  and  the  DEM  requires 
that  these  emisrion  limits  be  met  by 
September  15, 1999,  the  final  compliance 
date  for  this  source. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  conmients  will  be 
submitted  ff  such  notice  is  received,  this 
action  will -be  withdrawn  before  the 
effective  date  by  simultaneously 
pubhrfifaig  two  subsequent  notices.  One 
notice  will  withdraw  die  final  action 
and  another  wiB  be^n  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  tiie  public  is  advised  that  diis 
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action  will  be  effective  on  October  dO, 
1990. 


Ffaial  Action 

EPA  is  approving  this  consent 
agreement  submitted  as  a  SIP  revision 
request  for  Tillotson-Pearson.  The 
consent  agreement  defines  and  imposes 
RACT  on  Tillotson-Pearson.  a  boat 
builder  in  Warren.  Rhode  Island 

Under  5  U.S.C  606(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  dassified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  die  procedures 
published  in  Uie  Federal  Register  on 
)anuary  19. 1969  (54  FR  2214-2225).  On 
January  6. 1989.  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  Uie 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements.  ,, 


Under  section  307(b)(1)  of  die  Clean 
Air  Act  petitions  for  Judidal  review  of 
this  action  must  be  filed  in  the  United 
Ststes  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3a  1990. 
TUs  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

list  of  Subjects  hi  40  CFR  Part  82 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  wss  approved  by  the  Director 
of  the  Fedsfsl  Register  on  luly  1, 1962. 

Dated:  August  17, 1980. 
Julie  Bebfs, 
Regional  Adminiatrator,  Region  I. 

Part  52  of  chapter  L  title  40  of  Uie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART52-{AIIEIIOEO] 

1.  The  authority  dtation  for  part  52^ 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  00-mwda  laland 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(3e)  to  read  as 
follows: 


BaJUiu   MSMHieanon  or  pmn. 

(c)  •  •  ' 

(36)  Revirions  to  die  State 
Implementation  Plan  submitted  by  die 
Rhode  IsUuul  Department  of 
Environmental  Management  on  May  24, 
1990,  which  define  and  impose  RACT  to 
control  volatile  wganic  compound 
emissions  from  Tillotson-Pearson  hi 
Warren.  Rhode  Island 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Rhode  Island 
Department  of  Environmental 
Management  dated  May  24. 1990 
submitting  a  revision  to  the  Rhode 
Island  State  Implementation  Flan. 

(B)  An  Administrative  consent 
agreement  (90-1-AP)  between  die 
Rhode  Island  Department  of 
Environmental  Management  and 
Tillotson-Pearson  effective  June  5. 199a 

3.  Table  52.2061  is  amended  by  adding 
the  follovring  entry  to  the  table.  In  die 
chart  below,  die  date  approved  by  EPA 
and  die  Fedaral  Ragistar  dtation  will  be 
the  publication  date  and  page  dtation  of 
this  document 

fSaJMI    EPA^pprovsd  EPA  Rhode 


Table  52.2081.— EPA-Approved  Ruues  and  Requutions 


SMS 


°tiaSSr*     "••■gK?**'*  RtdWIon 


S2.2070         Oomnwms/unapprotMd  MCttons 
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40CFRPwtt1 
[FRL-S626-61 


Daaignatlon  Of  Air  QuaMy  Control 


Area  Rodaatonalion 

aoencv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  notics  approves  die 

request  by  the  Governor  of  Louisiana  to 
redesignate  die  air  quality  status  for  the 
Shreveport  urban  area,  composed  of 
Bossier  and  Caddo  Parishes,  bom 


nonattainment  to  attainment  for  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone.  This  action  is 
necessary  because  under  section 
107(d)(5)  of  die  Clean  Air  Act  a 
Governor  may  redesignate  an  air  quality 
control  region  with  the  approval  of  the 
Administrator  of  EPA  This  notice 
serves  as  a  dedaration  of  that  approval. 

DATlt:  This  final  rulemaking  becomes 
effective  on  October  1. 1990. 


:  Copies  of  die  State's 

submittal  and  other  relevant  documents 
are  available  for  public  inspection 
during  normal  business  houn  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue.  Mail 
Code  6T-AP.  Dallas.  TX  75202-2733. 


Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division.  625 
North  4di  Street  8di  floor.  Baton 
Rouge.  LA  70eO4-409& 

ff  you  plan  to  visit  either  of  these  offices. 

please  contad  the  person  named  below 

to  schedule  an  appointment 

PON  RIIITMBI MFOMMTION  contact: 
Thomas  Diggs.  (214)  655-7214  or  FTS 
255-7214. 

tUPPilMDITAIIV  MPORMATIOIC  Under 
section  107(d)  of  die  Clean  Air  Act  (Act), 
the  Administrator  of  die  USEPA  has 
promulgated  die  NAAQS  attainment 
status  for  all  areas  within  each  State. 
See  43  FR  8964  (March  3. 1978)  and  40 
CFR  part  81.  These  area  designstions 
may  be  revised  whenever  suffident  air 
quality  data  become  available  to 
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wairant  •  radnlgnctfaB  and  other 
ie<niirwiient>  era  meL 

For  mna»  dedgnated  nonattaiiiment 
for  o»»e.  a  lewiaad  OBOoe  State 
ImpleaMiitatisaFkn  ^ff)  waa  nqoited 
vddch  saticfies  tbe  criteria  of  seclion 
110(a)  aad  part  D  oftbe  GAA.  and  which 
pravidn  fiir  attaioDBent  and 
maintenance  of  Ihe  onme  NAA(^  The 
r  NAAQS  far  ozone  ii  vidated 


nunibef  of  daily  exceedancet  of  the 
•tandard  ^12  porta  per  BuBkn  Cppm),  1- 
hoor  avanii)  is  paatv  tfaaa  Ul  A  did^ 


hooriy 

dnriiv  a  fieea  day  amaede  ai24  PPM. 
(See  tkiideiine  lor  the  htinpr alalion  of 
Onne  Air  Quality  Staadaid".  EPA-4S0/ 
4-79-008).  "Ae  expected  nm^Mt  of  daily 
exceedences  ia  celcolated  bom  the 
obaenred  nmnber  of  exceedences  by 
meldng  die  assumption  that  noo- 
monilated  deys  (doe  to  invaBd  or 
uMompiew  aemf  bbw  ine  seme  necnon 
of  daily  exeeedaaeee  ee  ebeerved  on 
mooitarad  daya  (VA-l80/4-7*-OOq. 
USBM'a  attoria  for  e  supperteble 
redeelpMllaa  laqeesi,  ea  thqr  pertaiB  to 
oMne.  ere  discussed  in  the  tpBowing 
USEPA  memoranda: 

(1)  Cotiiuum  jot  IntBtpnhJtion  of 
Oxoae  Air  Quality  ShmdarA.  EPA-4S0/ 
4-79-003. 

(2)  Memorandora  dated  April  21, 1963, 
from  Sheldon  Meyers,  Director.  Office  of 
Air  QneUty  Flamdng  and  Stenderds 
(OA(^)  to  Air  Directors  entided 
"Section  107  Designation  Pdicy 


(^  lieaaoranduai  dated  December  23, 
1903,  boa  &T.  Hebas.  Chief.  Cootiol 
fto^rems  Operetkms  Btaich,  DACE'S, 
to  Air  Branch  CUeli  aiUitled  "Section 
107  Qoestioas  end  Anawan". 

(4)  Msmorsnduni  dated  October  B. 
1M&  nom  Danjrl  Tyler,  Director,  CFDD, 
OAQPS.  to  Air  Bnmdi  CUefi  on  Ozone 
Air  QaaB^  Date  from  redesigaatinns. 

(5)  MsBorandom  dated  April  Ob  1887. 
from  Gerald  Eadsoa.  Directoc;  OAPQS, 
to  Air  Directors  on  Ozone  Rede^gnetiao 
Micy.end 

(^  Memorandam  dated  May  H 18831 
from  Gaqr  ONad.  Air  and  Toades 
Divisioo.  Region  X.  te  loin  Celeapd. 


Dfvisian  ( AQPiAD.  en  Dea«Mti«tiflB  of 
"Representativa  Emission  Conditiaas" 
far  Use  fai  "Expected  Exceedance" 


Toe  flhieyeport  nonetteiiiiiwart  eree, 
rowpoeed  of  Bossier  end  Ceddo 
Parisbss.  ia  hi  northwest  fitwislena.  BFA 
pobUshed  e  finel  rule  on  September  11. 
1978.  diet  designsted  the  erse 


"nonetteinment^  far  nieosone 
NAAQ&*  Ob  December  20.  lOea  BM 
receiveu  e  reqoest  from  the  Governor  of 
Louisiana  to  redesignale  the  Shiewepoit 
area  frtun  nonattainment  to  attainment 
for  ozone.  On  January  2. 1980  [55  PR  36), 
EPA  proposed  to  approve  the 
redesignetion  bas^  on  the  technical 
support  diacaeeed  behnw.  Poor 
comments  were  received  on  EPA's 
proposal  to  apfwove  Ait  redesignatioa. 
A  discussion  of  the  comments  will  also 
be  discussed  bdow. 

Air  Quality  Data 

To  satisfy  the  need  for  sufficient 
measured  data,  the  State  must  show  that 
"the  expected  number  of  days  per 
calendar  year  with  manimwm  honrly 
Bverage  concentrations  above  0^  parts 
per  million  (235  fig/m*)  is  equal  to  less 
or  less  dian  1.  as  determined  at  (40  CFR 
part  SO)  aniendix  W  *  (This  expected 
nmnber  of  days  is  also  known  as  the 
"expected  number  of  exceedences.") 

EPA  requires  thst  the  expected 
number  of  exceedences  be  averaged 
over  the  most  recent  three  years  of 
monitored  data.  Pnrthennore,  die  (faita 
set  for  one  year  mast  be  75  percent 
complete  for  the  ozone  season,  that  time 
of  year  when  die  meteordogy  mi^  be 
conducive  to  an  exceedance.  For 
Louisiana,  the  ozone  seescm  is  s 
calendar  year  from  January  through 
December.*  Since  1982,  Louisiana  has 
had  at  least  90  percent  data  capture  at 
bodi  ozone  monitoring  sites  in  the 
Shreveport  area  (sites  ia2740008F01  and 
lOOSOOOOlFOl).  At  die  time  of  EPAs 
proposed  epprovaL  the  most  recent 
three  years  of  monitoring  (1986-1968) 
showed  there  bed  been  no  reedings 
ebove  0.12  ppnu  thertf  ore,  the  expected 
number  of  exceedences  averaged  over 
that  duee  year  period  of  data  was  zero. 
EPA  would  like  to  provide  an  update  to 
the  ozone  monitoring  dete  now  thet  1980 
data  Is  areilabie.  For  the  two  sites  in  the 
Shreveport  eree.  dm  1989  dete  is 
BvailaUe.  For  the  two  sites  fai  the 
Shreveport  eree,  the  1968  deta  showed 
one  exceedance  for  nw  ozone  seesom 
this  value  bed  e  reading  of  0.125  ppm. 
Taking  bito  acooont  this  value  in  1888. 
the  most  recent  three  years  of  data 
(1987-198^  reflecta  an  expected 
exceedence  rete  of  0133.  in  oondusion. 
die  sir  qnabty  data  widi  die  addition  of 
1988  still  bdfy  supports  dw 
redesignetion  since  expected 
exreedsacas  are  substantially  less  than 
IA 


SIP  Attainment  Demonstration 

The  State  must  demonstrate  that 
improvements  in  air  quality  is  a  rssall  of 
"real  and  enforceable  reductions"  of 
emissions.  The  State  must  show  that  the 
area  is  covered  by  a  fully  approved 
State  Implementation  Plan  (SIP),  which 
means  &at  the  SIP  has  undergone  final, 
unconditional  rulemaking  m  the  Federal 
Register  and  contains  the  appropriate 
measures  for  the  type  of  eree  involved, 
in  this  case,  a  1979  SIP  call  area.  The 
State  must  also  show  that  all  soucces 
are  in  compliance  witfi  the  applicable 
regulations  or  on  an  enforceable 
compliance  sdiednle.* 

Because  Shreveport  is  an  urban  area 
originaBy  designated  nonattainment  in 
1978,  EPA  requires  that  die  State 
implement  reasonabfy  aveilable  control 
technology  (RACT)  fat  certain  industrial 
categories,  Le..  Sets  I  and  II  Control 
Te<^ques  Guidance  (CTG)  sources  in 
the  perishes.  The  1979  Louisiana  ozone 
SIP,  wdiich  EPA  approved,  meets  this 
requirement* 

Louisiana  has  also  shown  diet  all 
these  sources  were  in  compliance  with 
the  applicable  RACT  regulations  as  of 
October  8, 1968,  and  diet  permits  issued 
since  1982  to  implement  RACT  show 
real  enforceable  reductions  of  volatile 
organic  compounds  (VOCs).  a  precursor 
to  ozone  formation,  in  die  Shreveport 
area.  Total  emissions  are  down  by  1045 
tons  of  VOCs  per  year  in  Shreveport 
based  on  permit  ections  alone.  One 
exception  on  source  compliance  was 
noted  in  EPA's  proposed  notice,  this  was 
General  Motors  Shreveport  facility. 
General  Motors  iMt>vided  comments  on 
EPA's  discussion  in  the  proposed  notice. 
EPA's  response  will  be  provided  in  our 
response  to  comments  Ister  in  this 
notice. 

Public  Comments 

EPA  received  four  letters  of  public 
comment  on  its  proposed  approval  of 
the  Shreveport  area  ozone 
redesignetion.  lliese  comments  were 


•8m«M 


'  M  Cfit  part  Hk  appaadix  01 


*  Saa  Atlachmant  page  1.  of  tha  April  6. 1SB7. 
neaMraiKhiai  from  Garald  EmiMm.  Dfeaelor.  Offica 
of  Air  Qoality  Planning  and  Suuidarda,  to  the 
ragioaal  Air  OMita  IXnctHa. 

•  Saa  «B  m  BBSS,  F!ihraary  14.  ISSB.  awl  47  FB 
ems.  Fabraaiy  la  1SS2.  Part  of  thia  approval 
raquiiad  dwt  tha  Slalaa  adopt  lagalaMoaa  Hiat 
would  impiaBMat  any  CTCa  pabUahad  aftar  lanuary 
isrs.  Utar.  In  a  BMMrawiaai  datad  Joaa  IS.  ISSl 
froai  Darryi  lyiar.  than  Diiactor  of  BM'a  Coaiiai 
Programa  Dovalopmant  Oiviaio*.  to  tha  raiMal  Air 
Diviilaa  DiiaGian.  EPA  notad  that  U  would  not  aak 
niilar  III  iMplwianl  Iha  in  r illiid  flat  HI  flTi  In 
aiaaa  that  did  not  lacaiva  a  SIP  can  for  fafluia  to 
daaMoatralaatlalaflMBt  at  InaaaaQatlBiHlaid  bjr 

attalnmaBt  by  that  data,  thaa  tha  SIP  did  not  naad  to 
ba  taviaad  lo  add  ■ora  control  niathoda. 
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submitted  by  the  hfayor  of  Ohievsport. 


Southwestetn  Electric  PowOT  Compeny, 
and  General  Motors.  All  of  the 
comasanla  received  were  vary 
suppeftive  of  EPA's  proposed  ectioB. 
Only  two  points  of  eomment  in  adcBtion 
to  the  support  were  psoeided.  These 
t  froai  General  kiolora  and 
InvealBm  ISacli 
andneeefottowa: 

Qmrnient:  Genersl  Motors  (Cad) 
stated  their  support  far  the  proposed 
rulemaking  in  a  comment  letter  of 
January  30, 1990.  GM  also  addressed  in 
their  letter  e  rsfarenoe  by  EPA  hi  die 
proposed  notioe  (55  nt  36)  to  dm  Qd 
light  duty  track  BSsemUy  plant  GM 
agreed  that  the  negotietBd  settlement 
referred  to  in  the  notice  woaid  eddress 
any  objection  the  Agency  would 
otherwise  have  to  redesipiating  the  area 
to  attainment  status.  GM  stated  they 
would  like  the  recoid  to  reflect  that  no 
admissions  of  Babilitsr  are  made  bi  die 
setUement  document  and  in  fact  diet 
GM  has  consistendy  denied  die 
violatiim  allegations.  GM  also  made 
comment  diet  they  did  not  agree  with 
EPA'^i  opinion  diet  Louisiana  rule 
22.9.2(f)  was  enacted  as  a  supplemental 
means  of  enforcing  their  Lowest 
Achievable  Emission  Rate  (LAER) 
permit 

EPA  Response:  The  consent  decree  for 
the  negotiated  setUement  was  lodged 
witii  die  U.S.  District  Court  for  die 
Western  District  of  Lonisiana, 
Shreveport  Division  on  October  24. 1968. 
Notice  of  this  action  was  pnbiisfaed  in 
the  Federal  Ksgislet  potice  of  November 
9. 1989  (54  FR  4714(^.  EPA  is 
edmov^edging  for  die  record  the 
position  of  GM  thst  no  admission  of 
liability  is  made  in  the  settlement  and 
GM  has  consistently  denied  die 
violation  allegation. 

In  regard  to  EPA's  opinion  of  the 
background  of  Louisiana  rule  22J.2{f), 
we  so  note  for  die  record  GM's  comment 
letter  reising  dissgreement  with  EPA's 
position.  EPA  continues  to  support  its 
stated  opinion  which  fuOy  addressed  in 
its  January  23, 1968.  Pednri  Register  (54 

FRsoes). 

Comments  Southwestern  Electric 
Power  Corapeny  also  stated  their 
support  for  EPA's  proposal  and  noted  in 
thev  Jaoaary  17, 1980  letter  their 
undwstending  diet  EPA's  proposal  is 
based  on  ozone  monitoring  during  the 
last  three  yeets  in  edndi  no 
exceedences  of  the  6l12  ppm  ozone 
standard  have  been  detected  end  is  also 
based  on  enforceable  permitted 
restrictions  of  voletilc  oiganic 
compounds  in  the  Shreveport  area. 


EPA  Response:  Southwestern  Btoctrfe 
fvtfot  Conpeny  ie  coRect  m  flwfr 
understandbag  ef  the  basfa  far  EPAIs 
propoeat  and  f er  Am  flaei  acden  IsiMn 
todey.  Ae  stated  in  the  proposed  nedce. 
EPA's  ledesignetion  poicy  ie  eompeeed 
of  twopertr  snflleient  meeeopsd  deta 
and  evidence  thel  lesl  and  enforeeebie 
emission  rsductions  jmvs  caoeed  the 
bnprovements  hi  ^qeefily.  Beth  of 
these  vuudHione  have  been  complied 
with  hi  die  docanMntetieB  sidMBitled  by 
LoaMene  tmi  on  which  tins  action  is 
based. 

EPA  and  die  SUte  of  Louisiana  are 
confident  diet  dde  redeeignetion  will  not 
lead  to  a  degwletieB  ofeir  qnalHy  in  die 
area,  because  die  State  alreedy  lass  fai 
place  an  approved  SIP  epprovai  Fbr 
example,  die  State  has  eeacted  ui 
automotive  inspecden  and  maMenencs 
program  widi  two  components  to  limit 
excessive  automobile  endssione  in  bodi 
BosMor  and  Cad^  parities.  One 
component  detects  whedier  leeded  fael 
has  been  used  fai  e  vehicle  designod  for 
unleaded  fori  only,  and  die  odier  detects 
whedier  the  vehicle  emiseioitt  contrri 
equipment  is  tntect 

Todey's  ection  is  contingent  vpam  the 
State  maintaining  an  adetpete  osnae 
ambient  efr  quelity  monitering  network 
and  continuing  hdl  implementation  of 
their  nonattainment  plan.  Under  dm 
reasoning  of  Bethlehem  Sled  Caqi  vs. 
EPA  723  F.2d  laCM  (7th  Or.  1988)^  EPA 
believes  thst  it  may  not  have  dm 
authority  to  redesignate  an  arec  to 
nonattaimDent  without  first  recmviag  e 
request  to  do  so  frtmi  the  affected  state. 
Therefore  EPA  enticipates  dmt  should 
violations  of  the  oztme  NAAQS  occur  in 
die  foture,  the  state  will  request  diet 
EPA  redesignate  the  area 
nonattainment  Also,  this  redesignatfon 
does  not  in  any  way  relieve  sources 
from  their  obfigation  to  meet  all 
apirficable  requirements  of  the  epproved 
ozone  nonattainment  plans  (SIPs),  nor 
does  it  endiorize  the  State  to  delete  or 
relax  RACT  emission  timitiiig 
regulations.  Changes  to  ozone  SIP  VOC 
r^ulations  rendering  them  less  stringent 
than  diose  contained  in  the  EPA- 
approved  |dan  cannot  be  mede  unless  e 
revised  pton  for  ettainment  and 
maintenance  is  submitted  to  sod 
approved  by  EPA  Unavthorized 
relaxations,  deletfons,  and  changes 
could  residt  in  both  a  finding  of 
noidnqriementation  (section  173(b)  of 
die  Clean  Afr  Act)  and  ra  a  SIP 
defidency  call  mede  pursuant  to  section 
110(a)(2)(H)  of  die  Clean  Air  Act 

Final  Acdon 

Todey's  notioe  eppioves  die 
redesignation  of  the  Shreveport 
Louisiana,  urban  area  from 
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nonattainment  to  I 
ozone  NAAQS  edrich  was  proposed  at 
55  FR  35  Qanaaiy  1 1980],  As  noted 
elsen^iere  hi  dds  notfoo,  EPA  received 
no  adverse  pnUie  comments  on  the 
prepoesd  wde.  Aa  a  direct  teealfc  the 
Regional  Administrator  has  raaksaiBed 
diis  ectien  from  table  1  to  table  a. 
pursuant  to  dslsgatieB  fcam  the 
ArisainietwUnr.  under  the  prntessing 
procedures  established  at  54  R  2214 
January  19, 1988.  The  audiority  to 
delegate  final  decision  aetherity  Ie  die 
Regional  Administrators  was  approved 
by  the  Administrstor  of  EPA  on  ^>ril  3. 
1989.  Tht  dslegetion  ststed  thet  the 
Assisuun  Auiiiimsuauji  ror  mr  ■mi 
Radiation  of  EPA  would  document  eny 
dumges  to  the  cetegories  of  SIP  sctions 
(54  FR  2221)  by  e  memoremhmi  to  die 
Re^onal  Adn^dstrators  of  EPA  Notice 
of  die  changes  was  given  to  die  Regional 
Administrators  by  a  memorandum  dated 
August  18. 1990,  diereby  fulfilling  dm 
requirement  in  the  delc^tion.  OB 
January  6, 1968,  die  Office  of 
Management  end  Budget  waived  teUe  2 
and  3  StP  revisions  (54  FR  2222)  frem  the 
requirements  of  section  3  of  Executive 
Order  12291  fore  period  of  Imm  yeers. 

Under  5  U.S.C  806(b),  die 
Administrator  has  certffied  that 
redesignations  do  not  have  e  significant 
economic  impact  on  a  lubetsBtial 
number  of  smafl  entities.  (See  48  FR 
8708.) 

Under  section  307(b)(1)  of  dm  Qeen 
Air  Act  (CAA).  petitions  for  fedicisl 
review  of  this  ection  must  be  filed  in  the 
United  States  Court  of  Appeals  for  die 
appropriate  circuit  by  October  3a  199a 
lliis  Bction  may  not  be  cfaaBengad  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(bK2)  of 
die  CAA) 

Nothing  in  dds  action  dmuld  be 
construed  as  permittiag,  eUowtaig  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plea  Badi  request  fbr 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
li^t  of  specific  lediniceL  aamnmic  end 
anvironmentel  factors  and  tai  rdetion  to 
relevant  statutory  and  regnletory 
requirements. 

List  of  Sobjeda  hi  48  CFR  Pert  n 

Air  pollution  control  Nationd  Parks, 
Wilderness  areas. 


DetBd:)iuMr.18B. 
|o»D.WIdda, 

Acting  Regionaf  Administrator  (BAf 


40  cm  part  81, 
as  follows: 


sabpartCis 


/  VoL  55.  No.  170  /  Friday.  August  31.  1990  /  Rules  and  Regulations 


1.  Hm  authority  dtatioo  for  part  81 
cootinaes  to  read  ■•  follow*: 

:  42  U&C  7401-7642. 


40  CFR  part  81.  lul^Mrt  C  is  amended 
as  follows: 

2.  Sactioa  81.S19  is  amended  by 
revising  the  attainment  status 
designation  table  for  oione  (Ob)  to  read 
as  follows: 
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719  and  721 
Ffll.rt749-«] 


Naw  Um  Rim  and  AddMon 


r:  Environmental  Protection 
Agency  (EPA). 
Acnow  Final  fula. 


r:  EPA  is  gathering  information 
on  certain  diemicals  that  may  be  used 
asnbstitates  for  diloroflaorocarbons 
(CPCs).  CFCs  have  been  identified  as 
potential  oontributors  to  the  depletion  of 
die  Earth's  stratoqiheric  ozone  layer 
and  their  pradoction  will  be  phased 


down  under  the  terms  of  an 
international  agreement  However,  there 
is  also  a  need  to  evaluate  whether 
potential  CFC  substitutes  may  present 
unreasonable  risks  to  human  health  or 
the  environment  To  assist  in  this 
evaluation.  EPA  is  taking  the  action 
described  in  this  notice. 

Fbst  EPA  is  adding  seven  potential 
CFC  substitutes  to  the  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  part 
716).  issued  under  secti(m  8(d)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Second,  for  two  of  the  chemical 
substances,  2-chloro-l.l.l- 
trifhioroethane  (HCFG-133a.  CAS 
Number  75-88-7)  and  1.2^chlon>-l.l- 
difluoroethane  (HCFC-132b.  CAS 
Number  1649-06-7),  EPA  is  also 
promulgating  a  significant  new  use  rule 
(SNUR)  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
While  these  latter  two  chemical 
substances  do  have  properties  which 
may  make  them  suitable  for  use  as  CFC 
.  sulwtitutes.  there  exists  certain  data 
which  indicate  that  they  may  present  a 
hiunan  health  hazard  and  that  the  uses 
designated  herein  and  activities 
associated  with  such  uses  may  result  in 
significant  exposure.  As  a  result  no 
companies  are  ciurently  considering 
them  tot  use  as  CFC  substitutes.  EPA 
however,  believes  the  SNUR  is 
necessary  to  allow  the  Agency  to  screen 
si^iificant  new  uses  of  HCFC-132b  and 
HCFC-133a  should  any  company  intend 
to  initiate  such  uses. 
DATia:  hi  accordance  with  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  time  on  September  14. 1990.  This 
rule  becomes  effective  on  October  15, 
1900. 

KM  mRTHdl  WFONMATION  CONTACT: 
Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-645. 401 M  St..  SW..  Washington.  DC 
2046a  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0651. 

SUPPIBMNTANY INTOWIIATIOM:  Under 
the  Health  and  Safety  Data  Reporting 
Rule,  manufacturers,  importers,  and 
processors  will  be  required  to  provide 
lists  and  copies  of  unpubUshed  health 
and  safety  studies  on  the  seven 
substances  listed  in  Unit  III.  EPA  will 
use  the  reported  data  to  evaluate  risks 
sssodated  with  the  substances. 

The  SNUR  will  require  persons  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import  or 
processing  (k  HCFC-132b  or  HCFC-133a 
for  use  other  than  as  an  intermediate. 
Hie  required  notice  will  provide  EPA 
widi  dw  infonnation  nemled  to  evaluate 


an  intended  use  and  associated 
activities,  and  an  opportunity  to  protect 
against  potentially  adverse  exposure  to 
the  chemical  substances  before  it  can 
occur. 

This  rule  was  proposed  in  the  Federal 
Rs^rtar  of  February  21. 1900  (55  FR 
6012).  A  notice  to  correct  the  chemical 
name  and  CAS  number  of  HCFC- 124  as 
listed  in  the  proposal  was  issued  in  the 
Federal  Register  of  April  9. 1900  (55  FR 
13164).  Several  public  comments  were 
received  in  response  to  the  proposal: 
they  are  addressed  herein. 

L  Statutory  Audiority 

This  rule  is  promulgated  under  the 
authority  of  sections  5(a)(2)  and  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA  15  U.S.C  2604(a)(2)  and  IS 
U.S.C  2607(a)  and  (d)). 

n.  Regulatory  Authority 

A.  SNUR 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  EPA  determines  that  a  use 
of  a  chemical  substance  is  a  significant 
new  use,  section  5(s)(l)(B)  of  TSCA 
requires  persons  to  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import  or  process  the 
substance  for  that  use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  and  the 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice.  EPA  may 
take  regulatory  action  under  section 
5(e),  5(0. 6,  or  7  to  control  the  activities 
for  which  it  has  received  a  SNUR  notice. 
If  EPA  does  not  take  action,  section  5(g) 
of  TSCA  requires  EPA  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707. 

A  comment  received  from  EJ.  DuPont 
De  Nemours  A  Company  (DuPont)  in 
response  to  the  proposed  rule  requested 
verification  that  manufacture,  import  or 
processing  of  HCFC-132b  or  HCFC-133a 
for  export  only  tot  a  designated 
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"significant  ntm  use"  woafai  not  Iriggir 
the  secliaHS(a)(2)  notka  reqaireaKnta. 
Per  TSCA  section  12(a).  sactfaa  Sia)(2) 
does  net  apply  ta  any  sobatance  ft  (1)  H 
is  manofactaied.  j^psrinri,  processed,  or 
distrtetad  ia  coaHneice  for  export  only 
and  (2)  the  container  la  which  the 
substance  ia  ■adoard  bears  a  staaq>  or 
label  statiiv  that  1k»  sabatanea  ia 
intended  for  export  mihs*  die 
Ads^nistraUir  fiada  Aat  the  sabstsnrr 
will  present  an  aareaaoDabk  risk  erf 
injuy  to  healdi  widiia  die  U.&  or  to  the 
environaioit  of  die  U.S.  However,  once 
a  company  begioa  maanfacturinft 
importing,  or  {wocessiag  any  quantity  of 
a  substance  for  use  in  the  U.S..  other 
than  for  research  and  development 
including  use  as  an  intermediate,  no 
further  activity  wobU  qualify  as  "solely 
for  export"  Thus,  for  axampla.  if  a 
perewi  were  presently  mannfecturing 
HCFC-132b  for  use  as  an  intermediate 
in  the  US.  aad  intended  to  export 
additional  quantities  of  the  sidMtance 
for  a  significant  new  use  (i.e..  use  other 
than  as  an  intermediate),  the  person 
would  be  subjsct  to  SNUR  notice 
requirements.  Additianally.  ntporteis 
should  note  that  the  section  12(b)  export 
notification  requirements  apply 
notwithstanding  the  provisions  of 
section  12(a). 

Persons  who  intend  to  import  a 
chemical  substance  are  subject  to  the 
TSCA  section  13  impcnl  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  dirough  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  hi  a  final  SMfUR  must  cotify 
that  they  are  ia  con^iBance  with  the 
SNUR  requirements,  the  EPA  policy  ia 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
Cni  part  721.  subpart  A  On  July  27. 
1968  (53  FR  283S4).  and  July  27. 1980  (54 
FR  31298).  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  SNURs.  Interested 
persons  shodd  refer  to  diese  documnits 
for  further  iidbiniatiaQ.  In  the  r 


If 


It  17. 1988  (S3  FR 
31252).  EPA  praimdipiled  a  "User  Faa 
Rule"  (40  CFR  part  7009  andsr  <■ 
authority  of  TSCA  sedion  a6(b). 
ProaisioBS  reqaiiing  persoBS  snbsBRdng 
significant  new  use  aadeaa  to  sahndt 
certain  fees  to  EPA  are  dtecaseed  hi 
detail  in  dtat 


B.  Health  and  Strfety  Data  Retorting 
Rule  Amendment 

Under  die  audiority  of  section  a(d)  of 
TSCA  EPA  issued  die  Bodd  Heakh  and 
Safety  Date  Reporting  Rule  (40  CFR  part 
71&  herehiafler  refmed  to  aa  the 
section  8(d)  awdal  rale).  The  section  8(d) 
model  rule  contains  standard  reporting 
requirements  for  parsons  adio 
manufacture,  import  or  process  (or 
propose  to  raanufactDre.  inqwrt  or 
process)  substances  and  laixtBcs  diat 
are  listed  in  the  rule.  The  model  nde 
requires  these  persons  to  provide  EPA 
with  copies  and  hats  of  health  and 
safety  stadias  pertaining  to  the  listed 
sabatances  and  mixtnres.  EPA  has  ^ 
audiority  to  amend  the  fist  of  substances 
and  mixtures  in  the  section  8(d)  aiodel 
rule.  Generally,  EPA  may  add 
substances  and  ndxtares  to  die  model 
nde  Utf&ig  by  means  (rf  a  iteauc^ 
sp«ific  amendment  to  the  model  rule, 
as  EPA  is  doing  with  this  nde. 

The  reporting  requirements  of  die 
model  nde  ave  qipbcaMe  as  of  die  date 
a  substance  or  mixture  is  listed  in  die 
rule,  and  remain  in  eCfect  for  up  to  10 
years  after  die  listing  date.  The  model 
rule  also  is  apphcal^  to  persons  who 
manufectored.  imported,  or  processed  s 
listed  sidistance  or  mixture  (or  propoeed 
to  do  so)  during  the  10  years  prior  to  die 
listing  date.  Most  persons  subject  to  die 
rule  are  required  to  submit  two  types  of 
data  to  EPA 

1.  Copies  6(  unpublished  health  and 
safety  studies  pertaming  to  substances 
and  mixtiu«s  listed  in  the  nde.  provided 
that  sadi  stwfies  are  in  die  possession 
of  the  manufacturer,  importer,  or 
processor. 

2.  LisU  of  unpublished  healdi  and  ' 
safety  studies  whidi  are  being 


conducted  Iqr  (ar  fe^  dm 
importer,  or  processor, 
known  to  hot  not  in  thi 
diemanafaclBio 
praeessaa. 

Potential  lespoiwleato  to  dne  fhml  nde 
sheaM  refer  to  4  CPR  pert  TW  fcr 
complete  infermatioB  on  secttan  W^S) 
reporting  requireneab. 

m.  Sunuaary  af  tUa  Bala 

Ine  chemical  substances  whltn  are 
the  sttfajecteof  this  SWR  are  2-cldsw 
1,1,1-tfiRuoroethana  (HCPC-13^  CAS 
Number  7S-88-7)  and  1.2-diddaro>l.l- 
difiBOfoedtane  (HCFC-132b.  CAS 
Number  V&»4B-7).  EPA  is  designating 
use  other  than  as  an  luleiuiemate  wm  a 
signfficant  new  use  for  bo*tt  lflCFC-132b 
and  HCFC-133a.  Thna,  this  final  nde 
requires  persons  who  intend  to 
mauufabtufe,  import  or  process  HCFC- 
132b  or  HCFC-133a  for  use  other  dnn  as 
an  bitnmediate  to  notify  EPA  at  least  90 
days  before  sudi  manufacture,  inqiort. 
or  processing. 

In  the  proposed  rule.  EPA  designated 
"any  use"  as  a  significant  new  use  of 
HCFC-132b.  A  comment  received  in 
response  to  die  proposal  indicated  that 
the  substance  is  cuirendy  used  as  an 
intermediate  in  die  production  of  1.1.1.2- 
tetrafluoroediane  (HPC-134a).  The 
comment  further  indicated  that  the 
intermediate  use  is  in  an  enclosed 
process  where  exposure  potewttot  ia 
minimal.  EPA  has  modffiad  the 
significant  new  use  for  HCFC-132b  in 
this  final  rule  to  exclude  the  ongoing  use 
as  an  intermediate. 

AdditionaUy,  EPA  is  adding  HCFC- 
132b,  HCFC-133a.  and  five  odier 
potential  CFC  substitates  to  die  list  of 
substances  and  mixtures  in  the  section 
8(d)  model  rule.  Throni^  diis 
amendment  EPA  tri^ers  die  reporthig 
of  unpublished  health  and  safety  data. 
These  data  are  necessary  for  EPA's  risk 
assessment  activities  associated  with 
the  substances  listed  in  this  unit  The 
substances  being  sdded  to  the  section 
8(d)  model  rule  are  contained  in  Table  1. 


Table  1.  —  Substances  Being  Added  to  8(d)  Modal  Rule 


CASNumbw 


75-«»^r 


SII-ST-a 
1649-0a-7 
1717-00-6 
287»a»« 


TrtvW/CoffNTion  Ch6fyiicil  Nflnw 


2-CMoiD-l.l.l 

tjMXcMSib-l.l 

taMAoeeSia 


(HCFC-133«. 


1.1.1>T«SlSii 
t,2-atliHli  1.1 


>(HCFC-129- 
>|Hy(^t39^i      

■anas  |HFC-ia4e) 

fCFC-132b)- 


l.l-OteMsn-l-iuorertMM  (HCFC-141b) . 
»ChlWD»1,1.1.a  miluunwSiw  (HCFC-124) . 


TSCA  OMfflical  Subataoc*  IniMnlory 


EHam.  2-cMa»-1.l.i-««luoro- 
ESwne.  2>acMefO-1.l.i-Mliior»- 


1.1.1.2  issetlucio- 
1,2''tfcNai^1,1-<MhJ0f^ 
ElMns,  l,i-«cMo>e-l-iuare- 
Ethvw,  2<More-1,1.1.2-Mrafliioi» 


Certain  persons  w3io  previously 
reported  data  to  the  Office  of  An  and 


Radiation  (OAR)  pursuant  to  sactioo  114 
of  the  Clean  Air  Act  may  be  exempt 


from  particular  section  8(d)  modd  nde 
requirements.  Intarested  persons  an 
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diractod  to  40  CFR  n&20(aH3)  for 
furtlier  infonnatioa. 

A  commenter  asked  EPA  to  dariiy 
wHaetlier  studies  previously  reported  to 
OAR  or  the  Office  of  Toxic  Substances 
(OTS)  would  be  sobiect  to  either  the 
copy  sutMuission  or  listing  requirements 
of  II  710^  and  710l35.  Under 
II  71&20(aX2)  and  (aM3).  studies 
previously  sulmiitted  to  any  Federal 
agency  (including  EPA)  widi  no  claims 
of  confidentiality  are  exempt  only  from 
the  copy  submission  requirements  of 
1 716JQ(  however,  they  must  be  listed 
per  1 71&35.  Health  and  safety  daU 
previously  reported  to  OTS  under  TSCA 
section  4  or  8(e),  submitted  with 
premanufacture  notices  or  significant 
new  use  notices,  or  submitted  "for  your 
information'*  in  support  of  EPA's  TSCA 
Existing  Chemicals  Program  are  exempt 
from  both  the  copy  and  list  submission 
requirements. 

Another  comment  suggested  that  EPA 
modify  the  model  8(d)  rule  to  allow  for 
reporting  by  a  single  entity  in  situations 
yAmn  it  can  be  expected  that  multiple 
parties  will  report  identical  lists  or 
studies.  Under  i  718.20(a)(10).  copies 
and  lists  of  studies  previously  submitted 
by  trade  associations  do  not  have  to  be 
submitted.  I^ersons  subject  to  the  rule 
can  avoid  duplicative  reporting  of  copies 
or  lists  of  studies  by  following  the 
procedures  at  1 71&30(b). 

IV.  Background,  Objectives,  and 
Ratkoale  for  tUs  Rule 

A.  SNUR  on  HCFC-132b  and  HCFC- 
133a 

1.  Background  information. 
Production,  use.  exposure,  and  health 
effects  information  appears  in  the 
preamble  to  the  proposed  rule  (53  FR 
8012).  Interested  persons  should  refer  to 
that  document  for  details. 

2.  Objectivea  and  rationale  for  the 
SNUK  To  determine  what  would 
constitate  a  significant  new  use  of 
HCFC-13A  and  HCFC-133a.  EPA 
considered  relevant  information  on  the 
toxicity  of  the  substances,  likely 
exposures  and  releases  associated  with 
possible  uses,  and  the  four  factors  listed 
in  section  5(aM2)  of  TSCA  Based  on 
these  considers  ti  3ns,  EPA  widies  to 
sdiieve  the  follotvibg  objectives  with 
regard  to  the  significant  new  use  that  is 
d^ignated  in  tUs  rule: 

a.  EPA  wants  to  ensure  that  it 
receives  notice  of  any  company's  intent 
to  manufacture,  bapott  or  process 
HCFC-132b  or  HCFC-133a  for  a 
significant  new  use  before  tfmt  activity 
b^ins. 

b.  EPA  wants  to  ensure  that  it  has  an 
opportunity  to  review  and  evaluate  data 
subodtted  in  a  significant  new  use 


notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  {Rocessing 
HCFC-132b  or  HCFC-133a  for  a 
significant  new  use. 

c.  EPA  wants  to  ensure  that  it  is  able 
to  regulate  prospective  manufacturers, 
importers,  or  processors  of  HCFC-132b 
or  HCFC-133a  before  the  manufacture, 
import  or  processing  of  these 
substances  before  a  significant  new  use 
occurs,  provided  that  ttie  degree  of 
potential  health  and/ or  environmental 
risk  is  sufficient  to  warrant  such 
regulation. 

EPA  believes  that  use  of  HCFC-132b 
or  HCFC-133a  other  than  as  an 
intermediate,  and  their  related 
manufacture,  import,  or  processing,  has 
a  high  potential  to  increase  the 
magnitude  and  duration  of  exposure  to 
these  substances  from  that  which 
currently  exists. 

HCFC-132b  and  HCFC-133a  are 
developmental  and  reproductive 
toxicants  in  animals.  AdditionaUy.  data 
indicate  that  HCFC-133a  is  a  carcinogen 
in  rats,  and  HCFC-132b  is  a  liver 
toxicant  in  test  animals.  Neither  HCFC- 
132b  nor  HCFC-133a  are  currently 
subject  to  any  Federal  regulation  that 
would  notify  the  Federal  Goveniment  of 
activities  that  might  result  in  increased 
exposures  to  these  substances  or 
provide  a  regulatory  mechanism  that 
could  protect  human  health  or  the 
environment  from  potentially  adverse 
exposures  before  they  occurred.  Given 
the  reasonably  anticipated  situations 
that  could  result  in  increased  exposure 
(e.g.,  refrigerant,  foam  blowing  agent 
uses),  the  toxicity  of  these  substances, 
and  the  lack  of  sufficient  regulatory 
controls,  individuals  could  be  exposed 
to  HCFC-132b  or  HCFG-133a  at  levels 
which  may  cause  adverse  effects.  For 
the  foregoing  reasons,  EPA  has  decided 
to  designate  the  use  of  HCFC-132b  or 
HCFC-133a  other  than  as  an 
intermediate  as  a  significant  new  use. 

B.  Additions  to  the  Section  8(d)  Model 
Rule 

EPA  has  conducted  some  preliminary 
evaluations  of  the  health  and 
environmental  hazards  posed  by  the 
substances  listed  herein.  However,  EPA 
wanU  to  ensure  that  it  has  sll 
reasonably  ascertainable  unpublished 
health  and  safefy  date  on  the 
substances  before  undertaking  in-depth 
tiA  assessment  or  further  regulatory 
actimi.  Therefore,  EPA  is  gathering  data 
under  section  8(d)  of  TSCA  in  order  to 
perform  risk  identification  and 
assessment  activities  to  support  EPA's 
decisionmaking  under  TSCA. 

A  comment  received  in  response  to 
the  proposed  rule  suggested  that 
because  EPA  already  has  a  large 


amount  of  health  and  safety  date  on 
HCFC-123,  HCFC-124.  HFC-125.  HFC- 
134a.  and  HCFG-141b,  and  because 
more  will  be  volimtarily  forthcoming, 
the  listing  of  Uiese  substances  on  the 
8(d)  rule  is  unjustified.  Q>A  disagrees. 
Q>A  desires  all  studies  presently 
available  and  those  initiated  in  the 
future  for  ongoing  risk  assessment 
activities.  The  8(d)  rule  will  ensure  that 
EPA  receives  all  studies  now  available 
and  those  initiated  in  the  next  10  years. 
As  discussed  in  Unit  III  of  this  preamble, 
reporting  burden  can  be  reduced  through 
duplicative  reporting  avoidance  per 
11  718.20(a)(3)  and  7ie.30(b). 

V.  Attamative  to  SNUR  for  HCFG-132b 
andHCFG-lS3a 

In  the  proposed  SNUR.  EPA 
considered  regulatory  action  for  HCFC- 
132b  and  HCFC-133  including  the  use  of 
a  TSCA  section  8(a)  reporting  rule.  No 
comments  were  received  that  addressed 
the  regulatory  approach  chosen.  For  the 
reasons  discussed  in  the  preamble  to  the 
proposed  rule,  EPA  has  decided  to 
proceed  with  the  promulgation  of  a 
SNUR  for  HCFC-132b  and  HCFC-133a. 

VL  Applicability  of  SNUR  to  Uses 
Occurring  Before  Effective  Date  of  dw 
Final  SNUR 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  b^un  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date,  it  would  be  difficult 
for  EPA  to  establish  SNUR  notice 
requirements,  because  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final:  this  interpretation  of 
section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Persons  who  begin  commercial 
manufactitfe,  import,  or  processing  of 
HCFC-132b  m  HCFC-133a  for  a 
significant  new  use  designated  in  this 
rule  between  proposal  and  the  effective 
date  of  the  SNUR  may  comply  with  this 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
I  721.45(h)  (53  FR  28354,  July  17. 1988). 
the  person  will  be  considered  to  have 
met  the  requiremente  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 


the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requiremente 
and  wait  until  the  notice  review  period, 
hicluding  aU  extensions,  expires. 

VIL  Test  Date  and  Olhar  information 

EPA  recognizes  that  under  TSCA 
stetion  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
However,  in  view  of  the  potenttal  health 
risk  that  may  be  posed  by  the  use  of 
HCFC-132b  or  HCFG-133a  other  than  as 
an  intermediate,  EPA  suggeste  potential 
SNUR  notice  submitters  conduct  teste 
that  would  permit  a  reasoned  evaluation 
of  risks  posed  byihis  substance  when 
utilized  for  a  designated  significant  new 
use.  SNUR  notices  submitted  without 
accompanying  test  dsta  may  increase 
the  likehhood  that  EPA  would  take 
action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  HCFC-132b  or  HCFC-133a.  As 
part  of  this  optional  prenotice 
consultation,  EPA  wfll  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
sig^cant  new  use  of  the  substance. 
Test  date  should  be  developed 
according  to  TSCA  Good  Laboratory 
Practice  Standards  at  40  CFR  part  792. 
Failure  to  do  so  may  lead  EPA  to  find 
sudi  date  to  be  insufficient  to  evaluate 
reasonably  the  health  effecto  of  the 
substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  deteiled  infoimation  on  human 
exposure  that  may  result  from  the 
significant  new  use  of  HCFG-132b  or 
HCFC-i33a.  In  addition.  EPA 
encourages  persons  to  submit 
information  on  potential  benefite  of  the 
substances  and  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  potential  substitutes. 

Vm.  Economic  Anafysis 

EPA  has  evaluated  the  potential  coste 
of  establishing  SNUR  and  8(d)  model 
rule  reporting  requiremente  for  the 
substances  listed  herein.  EPA's 
complete  economic  analysis  is  available 
in  the  public  record  for  this  rule  (OPTS- 
50574B). 

IX.  Rulemaldng  Recoid 

EPA  has  established  a  record  for  diis 
rulemaking  (docket  control  number 


OFT&-50574B).  The  record  includes 
basic  infoimation  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  A  public 
version  of  this  record  containing 
nonconfidential  materials  is  available 
for  reviewing  and  copying  from  8  a.m.  to 
12  noon  and  1  p.m.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays,  in 
the  TSCA  Public  Docket  Office,  located 
at  Rm.  NE-G004. 401 M  St.  SWn 
Washington.  DC 

X.  Regulatory  Assessment  Rsquiremenls 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "msjor" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  wiU  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b),  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  the  SNUR 
would  likely  be  small  businesses. 
However.  EPA  expecte  to  receive  few 
SNUR  notices  for  HCFC-132b  and 
HCFC-133a.  Therefore.  EPA  believes 
that  the  number  of  small  businesses 
affected  by  the  SNUR  would  not  be 
substantial  even  if  all  the  SNUR  notice 
submitters  were  small  firms.  In  a  study 
of  respondente  to  the  section  8(d)  model 
rule.  EPA  found  that  only  1  of  80 
respondente  had  less  than  $100  million 
in  Mies.  EPA  does  not  expect  this 
amendment  of  the  model  rule  to  affect 
that  distribution  of  burden  within  the 
chemical  industry. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requiremente  contained  in  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  die  Paperworic  Reduction 
Act  44  U.S.C  3501  et  seq..  and  have 


been  assigned  0MB  control  numbers 
2070-0038  for  SNUR  reporting  and  2070- 
0004  for  TSCA  section  8(d)  retorting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response  for 
SNUR  reporting  (varying  from  30  to  170 
hours)  and  10.5  hoius  for  each  firm  for 
TSCA  section  8(d)  reporting,  including 
time  for  reviewing  instructions, 
searching  existing  date  sources, 
gathering  and  mainteining  the  date 
needed,  and  completing  ioA  reviewing 
the  collection  of  information. 

Send  commente  regarding  die  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401 M  St.  SWh  Washington.  DC 
20480;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA" 

List  of  Subjecte  in  40  CFR  Parte  Tli  and 
721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Health  and  safety. 
Recordkeeping  and  reporting 
requiremente,  Significant  new  uses. 

Dated:  August  22, 19ga 
Linda/.  Fisher, 

Asristant  Administiatar  for  Psslicides  sod 
Toxic  Subatancas. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  716- [AMENDED] 

1.  In  part  718: 

a.  The  authority  dtetion  for  part  716 
continues  to  read  as  follows: 

Autiwrity:  15  U.S.C  2e07(d). 

b.  In  1 716.120(a)  by  adding 
substences  numerically  by  CAS  Number 
to  read  as  follows: 


1716.120 
tovrtiicli  VMS 


(a) 


■ana  mnnui^e 


CAS 
No. 


Subslanoe 


SpscM  Enmpitons 


Btadwv 


SunsMOato 


75-88-7., 


ElhMW.  2-«Noio.1.1.1-lrMuar»-. 


10/1S/90 
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LV 


M/taiw 


lartsMt 


•lt-«7<«. 


1.1.' 


1W18/W 


1.^dUtao-1.1 
I.VdkMwo- 


i.i; 


to/ifir90 


2.  In  put  721: 

•.  TIm  Mdhsr^jf  dtatfiMi  fcr  part  721 
coatfn—to  read  as  fcBowi; 

^■■niHi  mi  Br  Mil  mJ  111. 

h.B|radifiatBcw|721J«>loreadaa      o»t 

foOoWK 


(a)  Chenrical  airfiafanowa  aad 
tignificairf  new  aaci  aabjad  to 
reportbig. 

(1)  The  diamical  i 

chlaro-tU-trifhiaro-  (CAS  1 
83-7)  aod  rthana.  l>didilaaa-U- 
diiloora- (CAS  Nomber  16«-aB-7)  an 
fulHact  to  reportiag  oadar  ttis  aactioa 
for  the  fignificant  new  nsa  deaoibad  ia 
paragraph  (aX2)  of  this  aactfon. 

(2)  Tha  tipiificBM  aew  aaa  iK  Ute 
other  than  as  an  faitermediate. 

(b)  (Resenred) 


0038) 

|FR  Doc  90-20002  Filed  S-aO-Wt  a^S  •■) 


44CniPwtM 


■I  TmmM  Bwsson 


!  Federal  BoKrgency 
Management  Agency. 
:Fbialni)e. 


ThtMe  moAfied  elevationa  wiU  be 
uaed  in  raknlating  flood  faiearanm 
prendom  rates  far  new  bnfldings  and 
their  contents  and  for  second  lajrer 
coverage  oo  existing  bufldings  uid  Ifaek 
contents. 


The  effective  dates  far  these 
modified  base  flood  elevations  are 
indicated  on  the  (oUonving  table  and 
amend  the  Flood  Insoranoe  Rate  Map(s) 
(FlRhf)  in  eCEect  far  each  lialed 
coaununity  ivior  to  this  date. 

AMNKMn:  The  modified  base  flood 
elevations  for  each  commtmitj  are 
availaUe  for  inflection  at  fte  office  of 
the  C3def  Executive  Officer  <rf  each 
community.  The  lespectiwe  addresses 
are  nsted  on  the  following  table. 


R  Modified  base  (100-year) 
flood  devations  are  faaUzed  for  the 
coauBonitiea  iistad  beiow. 


Mr.  John  L  Matticks.  Chief;  Risk  Studies 
Divteion.  Federal  bMuraaca 
Admini^ration.  Federal  Emagenty 
Management  Agency.  Washii^on,  DC 
20472.(2029046-2787. 

SUWUMMTARV  MPCMniMM:  The 
Federal  Bnef^gBncy  Msnsgwucnt 
Agency  gives  notice  of  the  &uJ 
detenrinatiana  of  nwdified  flood 
elevations  far  each  caraanaiity  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (SO)  days  have 
elapsed  since  that  pnbliprtion.  Hh 
AdminiBtrnlor  haa  resetvad  any  appeala 
resulthig  from  this  notifkatian. 

WiimetOMS  changes  sude  in  tiie  baae 
(lOO-yeer)  flood  rievations  on  Ae  PlRMs 
for  each  community  make  it 
admhiistratively  infessible  to  publish  in 
fUs  notice  afl  of  the  dianges  contained 
on  die  maps.  However,  diese  rale 
indudes  tte  address  of  die  Qiief 
Executive  Ofncer  of  the  community, 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 


The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  UTS  (Pabi  L8»-234) 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968.  as 
amended  (title  XIII  of  the  Housing  and 
Urban  Devdopment  Act  of  1968.  (Pub.  L 
90-148).  42  U.S.C  4001-4128.  and  44  CFR 
part  65. 

For  rating  purposes,  the  revised 
community  nufl^>er  is  shown  and  must 
be  used  for  ^  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  conununity  ia  required  to  eidier 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  m  die 
National  Flood  hisMance  fttigram. 

These  modified  elevations,  together 
with  the  floot^ain  managoawnt 
measures  required  by  604  of  the 
program  regulations,  are  the  minimum 
that  are  required.  Iliey  should  not  be 
construed  to  mean  that  the  community 
must  change  requirements.  The 
commanity  sray  at  at  time  enact  stiictor 
requireraents  ol  ito  oisn.  or  parsnanl  to 
policies  estabBahed  by  otfierFlederal. 
State  or  regional  entitiea. 

Iheae  modified  base  flood  devations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  bnil<fings  and  their 
contents  md  for  seorad  layer  coverage 
on  existing  buildings  and  their  contents. 

The  ch^ges  in  ^  base  flood 
elevations  are  ia  accordance  widi  44 
CFR65.4. 

Purauant  to  the  provisions  of  S  U.S.C 
606(b).  the  Admtoistrator,  to  whom 
authcnity  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 


Fadml 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 
conunimities. 

List  off  Subiects  hi  44  CFR  Part  6S 

Flood  insurance,  Floo<^lains. 
1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 


Autfaority:  42  U&C  4001  et  esq.. 
Raofganizatioa  nan  Na  9  of  1878,  BX>.  12127. 

2.  Section  664  is  amended  by  adding 
in  alphabetical  seuqence  new  entries  to 
the  table. 


8tn«  anKounly 


MMk  Cook  (DocM  Na  FEMA- 
0803$. 

Marynnd:  Mtpondonl  (%  (FEMA 

NM  Yofk  Ssraloos  (FEMA  DocM 

No.  FEMA-6908).  1 1 


,1900. 


OINorthbRMk. 


Town  ct  SarartooS" 


>pubWwd 


May  10. 1000,  May  17, 

1890,  TlmNorthdmek 

S(r. 
Fob.  a,  1900,  Fob.  IS, 

1990,  TTMSMHnow 

Sun. 

Mar.  21,  I90a  Mar.  28, 
1900,  ni«5lanMvfw>. 


CNaf  awacubo  oMoaf  ol  oonwnunily 


Tna  iwmiwwwa  iwiiiaiu  ranwii^  rr^p. 
dani  viaoo  ol  Northbwofc.  122S 
Codar  Lawa,  NorWibroofc.  lanoia  8008^ 

Tha  HononMo  Kiat  L  Sdvnoha^  Mayof 
of  Sw  Otif  ol  BaMnwa,  Room  2S0, 
CHy  Hal,  100  N.  HoUay  SSmI,  BaM- 
ntova.  Mavyiano  21202. 

Tna  iwfiOrMW  noDan  nsinaway,  aufiv* 
viaor  ol  Sw  Town  Saialoga,  Saratoga 
CouMy,  30  Fany  Skaal,  P.O.  Boa  35, 
Sctwytawaa.  Now  Yorti  12871. 


Asr.27, 1900. 
Fab.  1, 1990.... 

Mar.  14. 1990- 


Conanunily 
na 


170132 
240087  0 

380727B 


Issued  August  20, : 
CM.'Vud"8diaoarta 

Administrator,  Federal  bisuronce 

Administration. 

(PR  Doc  90-20580  Fded  8-30-00;  8;45  am] 


44  CFR  Part 
[Docket  No. 


FEMA-atUl 


ChangM  in  Flood  Eltvatlon 
Datanninationa 

AOfNCV:  Federal  Emergency 
Management  Agencii 
action:  Interim  rule! ' 


r.  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  die  conununity  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
Aoomascs:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 


the  table.  Send  comments  to  that 
address  also. 

MR  fiMITHBI  aPONMATION  CONTACIt 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

•umnwrrAiiv  wromiATiON:  The 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FlKM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
die  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  C^ef  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
purauant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234]  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448]],  42  U.S.C  4001-4128.  and  44 
CFR  part  65.4. 

For  rating  purposes,  die  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  paticipation  in  the  National  Flood 
Insurance  Program. 


These  elevations,  together  with  the 
floodplain  management  measures 
required  by  1 60  J  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  constraed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own.  or  punuant  to  policies 
established  by  oUier  Federal  State  or 
regional  entities. 

The  changes  in  die  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  die 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  fai  44  CFK  Part  65 

Flood  insurance,  floodplains. 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  at  acq.. 
Reorganisation  Plan  No.  3  of  1978,  E.0. 12127. 

|6S4   [Amandod] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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ipiMtfMd 


fto. 


Oqw^. 


Cdondoc  AdMK  vd  Anptfio9« 


c%«f 


CoHnte 


KinaiKUta. 


UMnooiporaM 


JmarCupvMar- 


CUitiaM: 


SouSi  OvoinK  HkMntf « 


efUh*  Zurich. 
OyofOeMnOiy — 

aiy«IT«ln 


WginiK 


1WQ,  AwooVCoHrikr. 


July  28. 1900.  and 
Au«.aL1M0L 

Jidy27.1M0.Md 
Aug.  3. 199a 

14. 1900  and  FA  21. 
1M0. 


JMy  20. 1990.  July  27. 
tan,  Aumn  Sentntl. 


Aug.  30. 1990. 
190a77M 


louini*  TSruHi  Aug.  8. 
1990.  Aug.  IS.  19S0. 


Aofr  24. 1990.  Aug.  31. 
1900.  Mmon  MM 


July  aOl  1090.  Aug.  2. 
1980.  SanCrMMci40«r. 


Jan.  30.  igoa  Nfe.  Sw 
1990,  7n0  No^fiHttt 

Aug.  01 1980.  ^«.  is. 
1980.  Tte  rolM 
Journal. 


Aug.  3. 1800.  Aug.  10. 
1880.  nkdj 


July  27. 188a  Aug.  3. 
188a  IhgOitjrMmm. 


Aug.  10. 188a  Aug.  17. 
^9I0,  Loudoun  71mm- 


Ika 
CRy  of  Avaoon.  P.O.  Boa  2098. 
COM.  iMMRa  80302. 

Il*  Hononbta  Ewaratt  Souza. 
Oiy  ol  Sania  Ctea.  1500  Wartulon 
Awanua.  Sania  Oara.  GaNomia  8S060. 

GH|f  Of  Sunnyvsn^  490  wmi  uSm^ 
Sunnywta.  CaWowiia  84088-3707. 
Tha  Honor^Ma  nouglai  VMhoN.  CMr- 
mm,  San  Jaaqria  ClM%  Beaid  al 
Stvarmora.  222  EaM  Wabar  Awanua. 
Reom  78701.  Stockton.  Caitomia 
osaoi. 

Tha  HonoraWa  Paul  Tauar.  Mayor.  Oiy 
af  Atnra.  1470  Sou8i  Havana  Siraal. 
Aurof^  Colorado  8001Z 

ina  nanoraow  jaanna  jo^f.  vnaanaiv 
Arn)«hoa  County  Board  ol  Conania- 
lionora.  S334  SouKi  Piinoa  Skaai 
UtMon.  Colorado  OOloa 

ina  Monoraon  nonan  sswnrv  unav* 
man.  Bouldar  County  Boanl  ol  County 
Bouldar.    Colorado 


JU^a.190Q 

Jt#».1880 
July  20. 1990 
Fobi  9. 1980- 


Tba  HonoraMa  Jamaa  Kay.  Mayor.  VI- 
laga  al  Laha  Zurich.  70  Eaal  Main 
Sawi  Uka  Zurich.  Mnoia  00047. 

Tha  HonoraWa  Mcliolaa  J.  Trola.  Jr.. 
Mayor  ol  8ia  CMy  ol  Oeaan  Oty.  COy 
Hai.  fUnaai  and  AMiury  Awanua. 
Ooaan  Oiy.  Naar  Jeraay  08228. 

Tha HononMaOMRaynoldik  Mayer  ol 
9i9  Oiy  of  Nofinsn,  OovoIvkI  County, 
PX).   BOK  370,   Normin,   OMahowt 

79BXI 

Hw    IIw iMa    Rodgar    A.    Randte. 

Mayar  «f  8ia  CHy  ol  Tuln.  Tulaa. 

Oaaga  and  Rogera  CounMaa.  200 

CMC  Oanlv.  Tuln.  OkMwma  74103. 
Tlia  HonoraMa  Royoa  a  Wattaa.  Mayor. 

CRy  of  Rmal  Acraa,  S206  Tranholm 
Acrsa,  SouOi  CaroOna 


Hia 

MQnr.  CRy  off 


C.   Hacfcaii 
ManpNa.  12S  Nl  MM- 


38103L 
ins  nononoM  f^Mip  a.  DCMn,  vwiiiuun 
Coun^  AdrwWatrator.  18  Wwfi  tOng 
Vlfllnia  8207& 


Julya 

Aug.  13. 1880- 

Auo.2.1990 

Aug.  8. 1990_. 
July  18. 1990. 

Jan  18. 1990. 

Aug.  1. 1880- 

July20. 1880. 

July  18. 1980. 

July  18. 1890- 


»C 

0603S2C 
060299C 

000002 

\c 


170378 
34S310C 

4000460 

4Q6aeiE 

4S4174 
470177 

510080 


bsocd:  Aogaat  a.  Uaa 

CM.  "■■r  Sckawrta, 

Administrator,  Federal  bmiuanee 
Admiaietratiou. 

[F1tDoc.i»«880Filad 


44  cm  Part  07 


rfeial  Flood  DavaHon  Dalsnnlnallona 


:  Federal  Eamgency 
Management  Agency. 
AcnOKHndnde. 


r.  Modified  baoe  (lOO-year) 
flood  efevationa  an  finalized  for  the 


measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
quahfy  or  remain  qualified  for 
partidpatioB  in  the  National  Flood 
InouFRace  Program. 

wmwumTCTTwdateofiseuanceof 
the  Flood  Insnrance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
faidicated  on  die  table  bdow. 

See  table  bdour 


basis  for  the  floodplain  management 


Kfr.  John  L  Matticks.  Chie(  Risk  Studies 
Dhrieion.  Federal  Insurance 
Administntion.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2787. 


riurr  agowMATicw.  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Ragistar  for 
each  comoumity  listed. 

This  final  tale  is  iasued  in  aocoidanoe 
with  section  110  (rf  the  Flood  Disaster 
Protection  Action  UBO  (title  Xffl  of  dw 
Housing  and  Urban  Dewetopment  Act  of 
1960  (Pub.  L  «M4a)).  42  U.S.C  4001- 
4128,  and  44  Cnt  part  67.  An 
opportunity  fof  the  community  or 
indiviifaala  to  appeal  die  propoaed 
determination  to  or  dtrou^  the 
community  far  a  period  of  ninety  (98) 
days  has  been  provided. 
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The  Agency  has  devdoped  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accoidance  with  44  CFR  part 
6a  Pursuant  te  iitt  psouidaM  of  S  UAC 
e05(b),  th«  AcMaielnter.  ta  wham 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Afaaejiw  hasaby  certiliaa 
for  reasons  set  ant  ia  the  pwpeaed  rale 
that  the  final  flood  eleiiulSun 
determinatfons.  if  promulgated,  will  not 
have  a  significant  ccanaiaic  \mapmA  oa  a 
substantial  amber  of  smaH 
Also,  this  rule  is  not  a  major  rule 
terms  of  Execative  Onfier  12281,  so  no 
regulatory  aaalyos  have 
proposed.  It  docs  m 
collection  of  iafbnnaOoa  for  put  poses  of 
the  Paperworii  Reduction  Act 

List  of  Subieds  la  44  CFK  Part  07 

Flood  Insurance,  Floodplains. 
1.  The  autfiarity  citation  for  part  67 
continues  to  read  as  fbflkiws: 

Audmity:  42  U.S.C.  4001  et  aeq^ 
Reorganizatioa  Pin  Ne.  3  sf  MTV.  B.0. 12127. 


Interested  lessees  aad  owners  af  seal 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FSM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  fload  elevations 
are  finalized  in  the  communities  Hsted 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  .the  prsyosed  base  fkiod 
plevations  which  were  received  have 
betn  resolved  by  the  Agency. 


Souroa  ol  lloadbig  and 


FtnlRfm: 

Just  downafraam  o(  Big  Govs  Road 

Just   downalraaai   ol  AHamata   U.S. 

Hignway  431  .—■....—..—.—...* 

About  3.8  nUaa  upairaam  of  AMmaia 

US.  Highway  431 -...- ..- 

Ma^  ■uilrtli  JW  Iwapactlon  at  the 
Modtoon  CowMy  Enoinwino  Dsport* 
fiioni,   814  Coof  Avonu6i   t^vittvMOt 


Owora  Crooo  Rootfi  (Tovii 
CoiHily  {FEMA  OMtal  Ml  OOti) 

Fmtt  Ht¥ef7 

Juat  ituwimmaiii  Ql  BtgCcM  Raad 

About  3.600  faat  upasaan  «r  Og  Caw 
Road ....-.-.-...-  1 .1 


Oarfcs  Offloa.  R.O. 
CroasRoadfc 


1B8. 


•587 

•801 
•811 


•S87 
•588 


nuisai  cmm.  nsmr  "Tir-y  1 

DOflMI  N^  OTOTI 

SbetarAMMt 

At  oonBuanoa  wJ8i  Sacfvt  Ravint ... 

ol 

oonOoonos  vAi  SKral  ftoiino...«. 

»«».... 

AppfonniflMQf  l^rO  fool  opOTOon 

ol 

«MM^B^IM^  ^dlK   Q^<^^   D^i^^A 

ApprorimaMy  1.290  faat  upakaam 

ol 

ronflnrm  wWi  9ocFit  ftovfno 

Approrimalaly  2.230  faat  i«a»aam  ol  | 

oonOuonoo  wNh  Socfot  Rivvw...». 

i|a  Bill H  3^280  laat  >aa>iaa 

1  al 

oonSuanoa  aMb  Sacral  Raviaa- 

ApproMimaHiy  3,410  laal  upakaan 

1  ol 

Appraanataly  4.030  faat  i^rtwiw 

1  of 

Appmdmataly  4.780  laat  upatraain  of 

AppiuMlmaialj  S.XO  laat  upatiaair 

lal 

lel 

».».... 

/»pnwl»lal»  7,f00  faat  i^alraaa 

1  ol 

oonOvonoo  wHh  Sooot  Rovino...- 

Apprerimataly  7300  faat  vpakaaa 

1  ol 

Approtdmalaly  9.340  laat  uparaam  ol  | 

OOnNuMOO  vOb  SOCRit  RflHNB_ 

AcananaMy  10J80  iaal  (vaaaai 

•  al 

confluanoa  «ah  Sacral  Ravina...- 

ApproximaMy  10.800  laat  upatraam  ol  | 

f  iMifliMflrB  wilh  * — '  niiilm 

AppmdnwMy  11.840  faat  opatraar 

nof 

II  n  nil uJitft  C^b^M^^  D^ft^^ 

.»••••• 

AppniKimalaly  12.340  faat  upatraam  al  | 

confluanoa  with  Sacrat  Ravina 

aal 

l^H  ■•  a^aaia  tar  Mataar  at 

8m 

City  or  RocMn  Enginearing  Oa| 

■■!•. 

mam.  4060   Roddb)  Road.   RocUn,  | 

CaMomia. 

1 

*232 
•238 
•345 
•294 
•259 
•258 
•261 
•266 


•2ia 

•273 
•278 
•283 
•386 
•292 
•283 
•296 
*300 


(Taani, 
(PEMA  Ooehal  Na 

Yeigeriat 
At  Band  Camp  Road  -.... 

AppfOMinioMy    .5    nwc 

^  -  -»  ^ — ^ 


Town  Mtf,  NWn  S00it» 
Nmv  Twfc. 


•814 


njf» 


Eool  Hovofi  fTwWfiii  Now  Hovon 
Coonlv  (FEMA  Ooehal  aoL  888Q 

AaanUe  Ooean-Lang  lelena  Seunt 
Soulh  aida  ol  Caaay  Baaeh  Avanna  at 
inwfBvcDon  0*  fiumuii  ^fw  ■*..«...—«. 
Jamacio  Court  oxiindod 

Town   Hd,   250   Miin   90oot»  EoR 
Hsvon,  ConnocttoA 


•n 

18 


(Team),' 

{FEMAI 


Umil  of  Oalaiad  Study. 


Momomi  iQwn  nsw  < 


•623 
•643 


alSJM.74ft) 

EeetamaeHefTribulmrt- 
At  oonHuanoa  «im  Tikutary  1 . 
all 


Muatang  a»  Hai. 


Road.  Mustang. 


136   N.   Muatang 


•1J81 
•V827 

1.281 
1JB8 


MunavSbff  Msay  Oaaic 
Mi 
At  downabaam  aida  all 


Hurangdoo  VMay. 


117 

•U1 
•120 


TEXAS 


SuttturSfiringeDnmr 
Atuwrtaawadaal 
At 


Cl^  HriL  340  &  iMn. 


Issned:  August  20.  I9Ba 
CM.  "OtiT  OihauBils. 
Adminiwtntor,  Plecxnit  aieunnoe 
Adminiatratioa. 
IFR  Dec.  8B-»Sn  ntsd  8-a»-«8(  8>»  aoi] 
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for 

■I  wmsniiiii 


%  Intentate  Commerce 


Final  nilee. 


Rin  diis  proceeding,  tlie 
CoBMnieiioo  adopts  die  1980  user  fee 
update  and  levises  die  regulations  at  40 
CFR  100ZJ(dXl)  to  remove  dw  outdated 
exanqiies  coBtdned  in  die  rule.  The  fee 
increases  here  result  frcoi  the  operation 
of  the  update  fonnula  set  forth  in  48  CFR 
10IBJ(<Q  and  from  die  policy  adopted  in 
Regttlatkma  Gavenung  Fees  For 
Swice»r-Updata  1889.  S  LCC  2d  817 
(1888),  for  updating  the  fees  for  rail 
finance  and  abandonment  proceedings 
end  complaint  and  conqriaint-type 
declaratory  order  proceedings.  The 
changes  to  40  CFR  1 10Q2^dKl)  only 
fanrolve  removal  of  outdated  examples 
contained  in  the  rule.  Therefore,  die 
Commission  finds  diat  good  cause  exists 
OMier  5  U.&C  S53(b)(3)(b)  to  find  diat 
notice  and  comment  is  unnecessary  for 
this  proceeding. 

BPncnvi  BATl:  These  rules  are 
effective  on  October  1 188a 

PM  ROTINM  MPOMMinOM  COMTACT! 

Kaddeen  M.  King.  (202)  275-7428.  [TDD 
for  hearing  impabed  (202)  275-1721.) 
mmnmmmatn  wmomuman.  The 
Coonnteion  finds  diet  the  fee  increases 
wiU  not  have  a  significant  economic 
fanpoct  on  a  substantial  number  of  smaU 
entities  because  die  Commisnon's 
rsgulations  provide  for  the  waiver  of 
fi^  fees  udien  the  required  showing  of 
financial  hardship  is  established. 

TUs  decision  wUl  not  have  a 
sipiificant  fanpact  upon  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision,  write  to,  calL 
or  pidc-np  in  person  from  Dynamic 
Concepts.  Inc^  room  2228.  Intsrstate 

Washington.  DC  20423.  Telephone:  (202) 
28»^357/4358  (Assistance  for  die 
hgsring  impaired  is  available  through 
TDD  services  (202)  275-1721). 

lisl  of  Snbieds  in  48  CFR  Part  188S 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  faiformatian.  User  fees. 


Dtcided:  Ai^utt  23.  ISm. 

Bf  dM  Conunission,  Ghairman  Philbin.  Vice 
Chsiniisn  Phillip*,  Commissioners  Simmons, 
LantMley  and  Emmett 
8idaqrL.8liki(lnd.|r.. 
Secniary. 

For  die  reasons  set  forth  in  the 
preamble,  tide  48,  chapter  X,  part  1002 
of  die  Code  of  Federal  Regulations  is 
smended  as  foUows: 

PART  1002-FEE8 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

AathnHy:  5  U^C  S52(a)(4HA).  5  US.C 
S53. 31  U&C  9701  and  40  U3.C  10321. 

11002.1    [Amsndsdl 

2.  In  i  1002.1,  the  table  in  paragraph 
(f)(6)  is  revised  to  read  as  follows: 


Grails 

FMe 

Grade 

Rale 

GS-I 

S&7S 

eas 

7.06 
7.82 
SJ6 

S.S7 
10J7 
1Z14 

GS-a 

GS-10 

GS-11 

GS-12 

GS-13 

GS-14 

GS-1Sao«w-.. 

SI  3.42 

R9-? 

14.77 

GS-3 

6S.4 

QS-6. 

nsus 

16.23 
1S.46 
23.13 
27.34 

OS-T 

32.16 

os-s    

3.  Section  1002.2  is  amended  by 
revising  paragraphs  (d)(1)  and  (f)  to  read 
asfdlows: 


f 


(d)*  •  • 

(1)  Separate  fees  need  not  be  paid  on 
related  aiq}lications  filed  by  the  same 
applicant  which  would  be  the  subject  of 
one  proceeding. 

(f)  Schedule  of  filing  fees. 


Typeolimoeeiangs 

Feee 

tsf  Opwaaws  a»aiBiW»  ar 

(1)  An  applcaion  tar  motar  can*. 

S200. 

er  operaing  auSniSy:  a  oerSS- 

cMe  of  ragMalon  Mudtag  a 

oertfcaie  ol  ragisMlon  tar 

oertrin  taieign  oanfsra;  braker 

tap  er  ■iinyScn  auSwrty;  or 

hOUMhoM   JDOdi   frvi^tt   iof* 

(2)  A  lanaaa  only  appMtan  tar 

loa- 

motar  eoiMRon  canisr  auSwrty 

undsr  46  USjC  108e2(bK4)(E) 

Of   MOiOf    oontoMt   AuViority 

indsr  46  USJC  10e22m^KA) 

tak       to^.^^iM^M       *  -           *                     '       ^_.^A^^ 

(3)  A  peSBon  to  mtaipral  or  etarfiy 

2,300 

CFR  116044. 

Typeofpreeeedtags 

F^ea 

W  A  raquesl  seeMng  Sw  moM- 

40. 

OMon  of  oponwiQ  owion^ 

only  to  Sie  aalsnl  o(  meMno  a 

mMslBiiil  oorrecSofK  veten  Sto 

original  enor  was  cauasd  by 

applcani.  a  change  in  Sie 

nemo  of  Sto  sNpper  or  owner 

ol  a  planWto^  or  Sw  change  of 

(9  A  peiion  to  reneiv  auStorSy 

150. 

lo  Irmport  ob^moo^mo  imoor 

48  U.&C  10622  or  10623. 

(6)  An  applcalon  to  remove  ra- 

2S0. 

sMcSon    or   broaden    unduly 

norrew  auSmtty  under  48  CFR 

1160.107-1160.114. 

(7)  An  epplctfion  tar  auSMMlly  to 

100. 

deviato  kom  auSwrtMd  raguiar 

routo  auStafSy  under  48  U.S.C 

10823M. 

(6)  An  applealon  for  motar  cant- 

100 

or  or  watar  eanler  tomporaiy 

auSwftty    under    48    U.&a 

10e26(b). 

(8)  An  applcalion  tar  motar  cent- 

70. 

er  emergency  tomporaiy  ai^ 

Swmy     under      48      U.S.& 

10e28(cK1). 

(101  An  eatonetan  of  ttw  lime 

18. 

period  during  wMch  en  oiS- 

slendtog  eppicaion  tar  emer- 

gency tomporsry  auSioriiy  as 

dslinsd       in       48       \)S.C 

10828(cMl)  may  conlinue. 

" 

8. 

cerrier,  broker,  or  housshold 

(12)  A  noioe  raquired  by  48 

60. 

U.&a  10624«>)  to  engsos  in 

oovnponofllBd       inlorooypofilo 

houinQ  IncluiinQ  ofi  updolod 

noioo   nquirad   by  48  CFR 

1176A 

(13)  A  noioe  of  inlenl  to  operate 

60. 

under  toe  egrtcuHurel  o»opera- 

«M  iiHWplion  in  48  U.S.C 

10526(eKS). 

(14)  (Reeenwdl 

(15)  A  |oM  peWon  to  subellMe 

23. 

epplcani  In  a  pendtog  opera!- 

ing  ri^Ss  prooeadtag. 

(Ifftrntttntdl 

■■js  M,  ^^^L^^M  A^^b^tffaM^  tea 

(17)  A  noioo  or  poMion  to  dto- 

8,300. 

oonMnuo  liny  oorrfoo  uraif  48 

U.&&  100806. 

(18)  A  peMlon  to  dtaooninue 

1.000. 

motor   cenlsr    of    paseenger 

Sansportoion  in  one  stols. 

(19)  IReeervedl 

l»  Enter  Upaa  a  Sarttaator 

nwanclsl     Tranaaeaaa     ar 

(20)  An  eppfcaMon  tar  Sw  pool- 

1JK0. 

ing  or  dMston  of  tnflc. 

(21)  An  sppicaNon  imoMng  Sw 

650. 

purchase^  IsasOi  ooneoHaloiK 

merger  or  acquMSon  of  conbol 

of  a  motar  or  ewler  center  or 

camera  undsr  46  U.S.C.  11343. 

(22)  An  appicMton  for  spprewal 

11.400. 

of  a  nofwal  rato  aseodallon 

agraemenL  46  U&C  10706. 

(23)  An  epplcMton  lor  eppRMal 

of  en  swendmem  to  a  norwal 

rato  iiiDclalon  agraement 

ijoa 

40. 
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Typaof 


(24) 
(25)  An 


tor   

46USjaiU)46L 
asneler  Of 
a  cwMuato  or  penM, 
indudkig  e  oeilMcato  of  ragi^ 


ar  ehen^  of  ceraral  e« 
niee  holdtag  bmfcsr's 
U.S.C.  10826.  or  a 


ore 


ized  under  48 

MSC  «a«2 

end  10544. 

(26)  An  spplealic 

a  tor  vpKMel 

of  a  motor  vehicta  ramel  con- 

tract 48  CFR  ie57.4l(d). 

(27)    A   peSMn 

lor  eaempioR 

under  48  U.&C1tM3|i|: 

(28>-02»  Wseerii 
Sort  life  Raft  An 

HH 

llliiHi    ilsr 

OpanUB»i 

(33)»A«epplGal 

iwlaraoai 

SH- 

colo  oulhortiin( 

1  the  oenaauc- 

Sea  eRtoneton. 

acquMion. 

or 

2oa 


of  ■sos  el 

49  USaC 

m 

49CFR11S0Jt. 
(34)  A  Feeder  Line  DeMtapawal 


48  U.&&  10St6M1NAM|. 
(3S»AI 


48  U.&C  108100>M1){AMn 
(3e)-(37)  {Reeenadl 

Pert  V:  Rsi  Appacaaaae  to  I 


tof  ouROVny 

ttf  oreportenefe 

or 

by   a 

by 
Rio  CoipoHVon 
I  to  sw  Meiei  East  RaS 
Saniee  AM 
or 
under  48  CFR  1152.50). 

(39)  An  aptacafcin  tor  auSMity 
to  abandon  al  or  a  person  Bf  a 
■na  of  calnad  or 
ttienof  «ed  by 
Ral  Curaoralion  punuaat  to 
North  East  Rari  Sefvica  Act 

(40)  AbendonmentolSsd  by  banb- 
n«il  ralroadi.  4SCFR  1192.40. 

(41)  Eaampt  *Widosafisat|    48 
CFR  1152.50. 

(42)  A  noSce  or  paSKon  I9  dta- 
conlnue 


ISO. 


3«». 

i.iaa 

3.600. 

iooo. 


3.306. 


(44)  An  apptcaion  tor  use  ol 
Ssa  ar  oSwr  appS- 
r4»ULSJ&11iea 


(45)  An 

ing  or  dMaion  of  UOic.  48 
U.&C.  1134& 


ISO. 


750. 

1.600. 

8J0O. 


7.600. 
4,2081 


Typaal 


(46)  An  sppfcallon  tar  toe  or 
mora  caniera  to  oonsoMdato  or 
merge  ttwir  prepofties  or  Iran- 
chises  (or  e  pert  Swreof)  into 
one  coipofelion  tor  ownership. 

ol 

ia 

48  U.8£. 

11343. 

(0 

m 
m 

fN) 

CFR  1060.2(d)] 

(V) 

(47)  An  appfcaion  of  a  non«aH»- 
er  to  eoqutoe  oonbol  of  two  or 


ship  el  stoob  or 
U.&C  11343 
(i) 


m 

CFR1060l2(«1 

(V) 

(46)  An  sppfcaSon  to  aoquira 

flJMi  OVOf  t  fOwW  9M^ 

to.  ar  )Di«  uae  01  aap 


aled  by  eny  oSwr  cerher 


end 
.  48 


^}SC.^^an. 

(i)  Oignillcsnt  transaction 
(B) 

CFR1060^(d»l 

(V) 

(48)  An  sppjcaboo  ol  a 
cerriere  to  purchase, 
oenbact  to  otwrato  the 
lies  ol  anaSwr,  or  to 
control  ef  enelher  by 
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Cadad  LiiKla  For  Um  1f9fr-91  SMaon 

r.  Fiah  8iid  Wildlife  Service. 


Interior. 

action:  Final  role. 


This  rule  prescribes  special 
migratory  bird  hunting  regulations  for 
certain  tribes  on  Federal  Indian 
reservations,  off-reservation  trust  lands 
and  ceded  lands.  This  is  in  response  to 
tribal  requests  for  Service  recognition  of 
their  authority  to  regulate  hunting  under 
established  guidelines.  This  rule  is 
necessary  to  allow  establishment  of 
season  bag  limits  and,  thus,  harvest  at 
levels  compatible  with  populations  and 
habitat  conditions. 


DATE  This  rule  takes  effect 
on  September  1, 1990. 

APCmasia;  Comments  received  on  the 
proposed  special  hunting  regulations 
and  tribal  proposals  are  available  for 
public  inspection  during  normal 
business  hours  in  Room  634-Arlington 
Square  Building,  4401  N.  Fairfax  Drive. 
Arlington.  VA.  Communications 
regarding  the  documents  should  be 
addressed  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service.  Room 
634-Arlington  Square.  Washington.  DC 
20240. 

ran  ruNTNei  mtomhation  contact: 
Keith  A.  Morehouse,  Office  of  Migratory 
Bird  Management  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Room  634-Arlington  Square. 
Washington,  DC  20240  (703/358-1773). 
•upnjDMNTAiiv  mromiATiON:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  StaL  755: 16  U.S.C.  703  et  seq.), 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent,  and  by 
what  means  such  birds  or  any  part  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed.  po99essed,  sold, 
purchased,  shin>ed,  carried,  exported  or 
transpcnled. 

In  the  August  8. 1900  Fadaral  Ragistar 
(at  55  FR  32348),  the  U.S.  Fish  and 
Wildlife  Service  (Service)  proposed 
special  migratory  bird  hunting 


regulations  for  the  1990-01  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Fadafal  Ragistar  (at  SO  FR  23467). 
Hie  guidelines  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  in  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  members  and  nonmembers 
on  their  reservations.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  by  both  tribal 
members  and  nonmembers,  with  hunting 
by  nontribal  members  on  some 
reservations  to  take  place  within 
Federal  firameworic  but  on  dates 
different  from  those  selected  by  the 
surrounding  State(s);  (2)  on-reservation 
hunting  by  tribal  members  only,  outside 
of  usual  Federal  framework  for  season 
dates  and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  frameworic  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  March  10- 
Septembcv  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada.  Tribes  that  desired  special 
hunting  regulations  in  the  1990-91 
hunting  season  were  requested  in  the 
February  23. 1990.  Federal  Register  (55 
FR  6584)  to  submit  a  proposal  that 
included  details  on:  (1)  Requested 
season  dates  and  other  regulations  to  be 
observed:  (2)  harvest  anticipated  under 
the  requested  regulations;  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (4)  steps  that  will  be 
taken  to  limit  level  of  harvest  where  it 
could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  on  the 
the  migratory  bird  resource;  and  (5) 
tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations.  No  action  is  required  if  a 
tribe  wishes  to  observe  the  hunting 
regulations  that  are  established  by  the 
State(s)  in  which  an  Indian  reservation 
is  located.  The  guidelines  have  been 
used  successfully  since  the  1985-86 
hunting  season,  and  they  were  made 
final  beguming  with  the  1988-89  hunting 
season. 

In  the  August  8. 1990,  proposed  rule, 
the  Service  pointed  out  that  duck 
hunting  regulations  likely  would 
continue  to  be  restrictive  because  of 
litde  overall  improvement  in  duck 
population  status  from  last  year. 
Hunting  regulations  were  re9trictive  last 
year  for  the  same  reason.  Recently 
completed  production  surveys  on  the 
breeding  ground  have  indicated  that  the 
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fall  fli^t  of  ducks  in  IflOO  will  be 
unchanged  from  the  low  level  of  la9t 
year.  Although  they  have  not  been 
established  as  yet  duck  hunting 
regulations  are  proposed  to  be 
restrictive  again  during  the  1990-01 
hunting  season. 

Coounents  and  I99ue9  Conoeraiiig  Tribal 
Prapo9al9 

Great  Lakes  Indian  Fish  and  Wildlife 
Commission.  Odanah,  Wisconsin 

As  briefly  mentioned  in  the  proposed 
rule,  in  a  June  19. 19001  letter,  Mr.  CD. 
Besadny,  Secretary.  Wiscinisin 
Department  of  Natural  Resources  (DNR). 
commented  on  the  regulations  proposal 
made  by  the  Great  Lakes  Indian  Fish 
and  Wildlife  Commisskm  (GUFWC)  for 
hunting  of  migratoiy  birds  by  Chippewa 
Indians  dn  ceded  lands  in  Wisconsin. 
While  voicing  a  nonobjection  at  that 
time  to  the  proposed  opening  dates  for 
ducks  and  geese,  and  while  reserving  a 
right  to  modify  that  position  later 
pending  summer  waterfowl  survey 
results  and  fall  flight  predictions,  the 
DNR  made  an  additional  request  that 
pertains  to  Federal  regulations.  Again, 
the  DNR  asked  the  tribes  to  reinstate  the 
48-hour  emergency  closure  to  prevent 
potential  displacement  of  waterfowl 
caused  by  the  tribes  having  an  eariy 
season  opening.  On  the  other  hand,  the 
DNR  has  indicated  that  in  light  of  the 
Mississippi  Valley  Population  of  Canada 
geese  being  well  above  die  population 
goal  there  is  no  objection  to  proposed 
regulations  regarding  these  geese. 

As  noted  earlier  in  this  document 
completed  1990  summer  surveys  confirm 
that  no  increase  in  the  fall  flight  of 
ducks  is  expected  this  current  hunting 
season.  The  publicly  announced  fall 
flight  index  is  estimated  at 
approximately  64  million  ducks,  roughly 
the  same  as  in  1989.  Because  of  this, 
harvest  restrictions  will  likely  continue 
at  approximately  the  1088  season  level 
In  apparent  response  to  this  anticipated 
fall  flight  situation  the  various 
Chippewa  Indian  Tribes  are  proposing 
to  maintain  a  delayed  opener,  as  they 
did  last  year. 

The  tribes  will  observe  the  same 
shooting  hour  regulations  that  will  be 
establi^ed  for  Statea  in  the  Mississippi 
Flyway,  under  final  Federal  framewoilcs 
to  be  announced.  The  Service's 
continuing  position  is  that  it  is  no  longer 
nece99ary  to  publi9h  the  provieion  for 
eariy  cloeure  of  the  hunting  9ea9on  by 
the  tribee.  The  Federal  government  hag 
the  authority  to  effect  emergency  clo9ure 
(50  CFR  20.28)  and  will  exerdee  that 
(q>tion  if  neceegary  to  reetrict  harvegt 

Ag  gtated  in  the  propoeed  rule  of 
Aoguet  8.  the  Service  hag  received  no 


written  conununicationg  from  the  Stateg 
of  Michigan  and  Minnegota  regarding 
the  GUFWC  regulaticmg.  However. 
when  contacted  by  phone.  Michigan 
offldalg  did  not  object  to  the  GUFWC 
propogal  and  Minnegota  officialg 
reiterated  their  legal  position  regarding 
nonrecognition  of  Chippewa  Indian 
hunting  ri^ts  in  Minnesota's  treaty  area 
until  a  court  with  jurisdiction  over  the 
State  acknowledgeg  and  defines  the 
extent  of  these  rights.  The  Service 
recognizes  Minnesota's  concerns,  but  for 
the  reasons  discussed  in  the  August  8 
propoged  rule  believee  that  continued 
carefiilly  regulated  migratory  bird 
geasons  for  Chippewa  Tribal  members 
are  appropriate  in  Minnesota,  as  weH  as 
in  Michigan  and  Wisconsin.  "Therefore, 
special  regulationg  for  the  1900-01 
hunting  geagon  are  made  final  in  thig 
rule.  Thege  regulations  take  into  account 
the  need  to  continue  the  reduced  harvest 
of  ducks.  The  GUFWC  will  continue  to 
monitor  harvest  by  tribal  members. 

As  a  result  of  additional  information 
obtained  from  the  GUFWC  (fax  dated 
August  20, 1990),  the  tribal  regulations 
have  more  detail  than  those  appearing 
in  the  proposed  rule. 

Other  Tribal  Regulatory  Proposals  and 
Contacts 

The  Confederated  Salish  and 
Kootenai  Tribes  and  the  State  of 
Montana  are  continuing  to  work  toward 
a  comprehensive  long-term  agreement 
with  regard  to  migratory  bird 
management  There  is  no  disagreement 
over  the  migratory  bird  hunting 
regulations  requested  by  the  tribes, 
however,  and  they  are  made  final  in  this 
rule.  The  proposed  rule  reported  that  the 
Mille  Lacs  Band  of  Chippewa  has 
completed  an  agreement  with  the 
Service  regarding  migratory  bird 
management  and  hunting  by  tribal 
members  on  tribal  lands.  Similar 
agreements  will  be  addressed  by  the 
Service  and  other  bidian  tribes.  i.e.,  the 
Leech  Lake  Band  of  Chippewa  Indians 
of  Minnesota,  die  "1854  Authority" 
representing  the  Bois  Fort  and  Grand 
Portage  Bands  of  Chippewa  in 
Minnesota,  and  the  Oneida  Tribe  of 
Indians  of  Wisconsin.  Too.  the  Service 
is  currenUy  negotiating  with  the  Tulalip 
Tribes  of  WashingUm  to  inchide  them  in 
die  agreement  and/or  annual  regulatory 
process.  Also,  the  Service  continues  to 
geek  further  dialogue  wiUi  the  Klamath 
Tribe  (Oregon)  and  the  White  Earth 
Band  of  Qiippewa  Indiana  (Minnegota) 
regarding  their  migratory  bird  hunting 
proposaU.  As  reflected  in  the  prcqioged 
rule,  the  Service  will  work  with  other 
tribal  groups  that  have  an  interest  in 
cooperating  on  behalf  of  gound 
migratory  game  bird  management 


In  gummary.  diig  rule  amende  1 20.110 
of  SO  CFR  to  make  cnirent  lor  the  1000- 
91  migratory  bird  hontina  geaeoB  di9 
regulationg  diet  will  apiay  on  Federal 
Indian  reeervationg,  off-regervation  tmgt 
landg  and  ceded  lands. 

NEPACoMtdentfoa 

Thg  "Final  Environmental  Statement 
for  die  Igguance  of  Annual  Regulationg 
Pennitting  the  ^>ort  Hunting  of 
M^tory  Birdg  (FES-75-74)"  wag  filed 
widi  the  Council  on  Environmental 
Quality  on  June  0, 1075.  and  notice  of 
availability  wag  publiehed  in  die 
Federal  Raglgtei  on  June  18. 1075  (40  FR 
25241).  A  giqiplement  to  the  final 
environmental  gtatement  "Final 
Supplnnental  Envinmmental  Impact 
Statement  Isguance  of  Annual 
Regulationg  Pennitting  the  Sport 
Hunting  of  Migratory  Birdg  (SEIS  88- 
14)"  wag  filed  on  June  0. 1088,  and  notice 
of  availability  wag  published  in  the 
Federal  RegMar  on  June  18. 1088  (53  FR 
22582).  and  June  17. 1088  (53  FR  22727). 
In  addition,  an  Auguet  1865 
environmental  agge99nient  tided 
"Guidelineg  for  Migratoiy  Bird  Hunting 
Regulationg  on  Federal  Indian 
Regervations  and  Ceded  Landg"  is 
available  from  the  Service. 

Nontoxic  Shot  Reguladoog 

On  April  23. 1000  (at  55  FR  15240).  die 
Service  propoged  nontoxic  ghot  lonee 
for  die  leoo-Ol  waterfowl  hunting 
geagon.  This  proposed  rule  was  sent  to 
all  affected  tribes  and  to  Indian 
organizations  for  comment  The  final 
rule  on  nontoxic  ghot  zonee  for  die  1000- 
01  hunting  geagon  wag  publighed  in  the 
Federal  Register  on  August  16, 1900  (at 
55  FR  33626).  All  of  die  hunting 
regulations  covered  by  this  final  rule  are 
in  compliance  with  the  Service's 
nontoxic  ghot  regtrictiong. 

Endangered  Spedee  Act  CoiMideratkia 

Section  7  of  the  Endangered  Specieg 
Act  provideg  diet  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utiUze  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and  shall)  "insure  diet  any  action 
authorized  funded  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  die  continued 
existence  of  any  endangned  spedes  or 
threatened  spedes  or  result  in  the 
destruction  or  adverse  modification  of 
(critical)  habitat  *  *  *."  Consequendy. 
the  Service  initiated  section  7 
consultation  under  the  Endangered 
^Mdeg  Ad  for  the  proposed  1000-01 
migratory  bird  hunting  geagon 
regulations. 

In  July  12  and  Auguet  Z,  lOOa 
biologiciBl  (pinions,  the  Divigion  of 
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»waraiarBt  ^Biwer  cue  sutiiQi^jr  vr«oe 
KfigMtaqr  BH  1¥etfty  Aet  «rt4r  % 

709  ef  aeiy.]«  viv  verace  preaones  nnai 
liuBHngVBgvMueiH  raT'CeiraiB  vnbes  on 
Federal  ladian  Teaemafiwis  fimiudiiig 

Ov^WSQVSbOB  tTVSI  raOaSff  SIM  OBIKfl 
I8IIQS*  ^n0  TCHgoMhSBS  9p6Cli]r  oW 

S6A80B  iWUlH^  "flflO  wMflURJ  nOOTB  TOT 

nugratovjr  gsmc  tnraS'VlMr  niBii 

frameweAs  far  the  waterfoad  hortfing 
seaam  ^openiRg  mo  donng  liuuiewani 
dates,  dailly  li^g  aad  poaaessiun  fimfts, 
etcj  ave  ptanned  lor  puoBctftion  on 
Septemiwr  IM,  ^990.  DBcaase  it  was 
necessary  to  puUish  flns  oocnnent  !by 
September  1. 1990  most  waterfowl 
regonrfions  for  me  tribes  fisted  hen  ase 
wiown  ns  wiSiui  final  r  esei  n 
fcauiewoiVs  to  be  estkMisTiwL^ 

"Theiefuie.  forlhe  nmsuns  setxRit 
above,  tiie  Service  finds  (hat  *^good 
cause"  exists,  vrtdiin  Ihe  terms  of  5 
U^C  553fd}(99  of  the  Administiative 
Procedure  Act  and  this  final  nde  wlH 
tahe  effect  «n  Sept  ranber  1, 199IX 

List  of  Subjects  in  SB  an  PaH  29 

Exports,  Hunting,  Imports, 
Transportation  Wildlife. 

Accordin^^,  pail  20,  subdhaiAer  H, 
chapter  I  of  titie  90  «rf  fte  Code  of 
Federal  Regkdtftiocs  is  amended  as 
follows: 


1.  The  SMthoiity  citalieB  far  part  20 
oootiBnea  te  read  «a  iottaws: 


I  lively  Art.  sec. 
S.  Pub.  L'aS-tBkMtet  y95|MVSJC7n- 
TOeh)  MC  4N.  Ml  L.  fl»-Mt;«eSl8L«lt2 
(16  VS-CTUj.  ffrttliwiri  WafJ  The 
foUonnas  aoaiial  '"■"♦'■^  nuiiliiliniii 
provided  lor  bjr  faaiO  rf  SO  CFR  part  20  mdU 
not  appear  In  flieCode  cffFederal  Segukfioiu 
i>eGa  ase  df  lireir  veavonsl  mtive). 

2.  £ectian  21.11B  ia  M  vised  to  read  .as 
foUowa: 


120.110 


M  Jtoartto  litdimt  netavtitioa, 
Dahe.  Kern  Mmioo  /7Mhu#  M.  jnfcers 
oWAbnuweawfee/a;.— -flj  Duckg 
(incMag  Mergiuimi'sf, 

SaaKV  OstB&'Earfieat  Dpemng  date 
permiftod  VacttcHywvy  SMea  Older 
final  redeinlltaim.wuihi.la1w 


CfAfnSr 
perad  Had  racfficRyway 'States 


Same 

under  finrf  ffsianl 
announced.  «Haept  iMi  «• 
are  allowed  in  ifte  bag. 


(2)  Gaon  Season  CloatiMAH 

(3)  Genesnaf  GaiMfitiaosj'TObal  and 
nontribrflnnAers  vM  coasply  w!fh  all 
basic  Federal  n^giideiy  %ird  hunfii\g 
regulations  in  90  CIK  Pait  20  regardtqg 
shooting  hours  and  manner  of  taling.  In 


years  of  age  or  over  must  carry  «■  Amjf 
her  person  a  valid  Jdigratoiy  Bird 
Hunting  and  <k)QservafionStaB9]dudc 
stamp)  sidled  In  Ink  across  'flie  face. 


JicaiiDa  Apadke  IMbe  .aiao  49ltfy  «n 'iie 
reservation. 

IfbUMumifBinSaaSetenMitiai, 
WmkmSioak.AaMmmftribti 
MeBibenmHdfkMnmui^it)   tH Dmda 
futchidmg  Mergoimmu^ 

Seoaoa  OBOea:  eaifieM  4ipeliiiig  4Ble 
andJateatsaaaoByiauimudPadfic 
FlywayStataas 
fraBKaiwriato^ 


Same  as  pentillBd  ftetfic  F^way  StsMes 
under  final  Federal  fiomewortM  lo  be 
announced. 

(2)  Canada  Ceeae  fSeaatw  tooted  am 
other  gease^ 

SaaaiBi  Aeiflsr  DeoendwrlS  iiroM^ 
Janaaiy& 

DoMyBagamdPaesetaiamiJmHs:! 
daily.  Vessestton  timit  4. 

^  QkOs  oadCamman  ftoaiftBOB 
(GaUiaidef. 

Saaaan  Aila*:  Same  as  fsr  dadfs. 

i)ailj  9ag  'Ond  /kaaeaskm  UmHs: 
Same -as  pmniitted  Pacific  njnway  Sttftes 
under  finti  Federal  fcamwfks  to  be 
announced. 

f4)  GRflmon  Sn|pe. 

Season  EhrtesrSame  as  far  ducks. 

Oaffy  Bag  and  Possession  tmfls:9 
daily.  Tesaessien  finttt  M. 

(5J  Band-taiM  Kgeons. 

Season  0ales.'SepteaA>er  1  -dumijpi 
September  SO. 

DaSf  Bag  and  Possession  Littdts:^ 
dauy.  roaaesaion  nnit  10. 

^Meurmng  Dares  and  White- 
wingedDores. 

Season  Oates^  Septenfoer  i  -tlif  on^' 
September  30. 

Daily  Bag  and  Possession  ISudtsclO 
mourning  tmd  vrfiTte-wing  doves  dai^  in 
the  aggregate,  of  which  'SO  nnre  van  9 
majf  be  wnte''Wf iq  doves,  nttsessiuu 
limit  'rfter  opening  day  is'ZOuiouniiiig 
and  white-' winged  dovesin  -die 
aggregate,  tn  woRm  no  more  uiaii  12 
may  be  wUte-winged  doves. 

(7)  Cenertd  CundHhm.  IVSnd  and 
noirtiibal  bonterswIH  comjnywM)  all 
basic  Federal  migratory  bird  nuutiitg 
regulations  in  90  \JtK  pail  20,  itigai'difig 
shotfSng  hours  and  manner  oiXtKtB^  in 
addition,  eadh  wataifowl  hunter  "10 
years  nf  age  or  over  must  cany  on  his/ 
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her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (dud( 
stamp)  si^ed  in  ink  across  the  face. 
Special  r^pdations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(c)  Fort  Hall  Indian  Reservation.  Fort 
Hall.Jdaho  (Nontribal  Members 
Gn/y>— (1)  Ducks  (including 
Mergansers). 

Season  Length  and  Dates:  Begin 
continuous  season  on  October  13.  with 
longest  season  permitted  Padfic  Flyway 
States  under  final  Federal  frameworics 
to  be  announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Padfic  Flyway  States 
under  final  Federal  frameworks  to  be 
announced. 

(2)  Geese  (Canada,  Blue,  Snow, 
White-fronted). 

Season  Length  and  Dates:  Begin 
continuous  season  on  October  13.  with 
longest  season  permitted  Idaho  under 
final  Federal  frameworks  to  be 
announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Idaho  under  final 
Federal  frameworks  to  be  aimounced. 

(3)  Coots. 

Season  Length  and  Dates:  Same  as  for 
ducks. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  framewoiks  to  be 
announced.  I  i 

(4)  Common  Snipe.\  I 

Season  Length  andthtes:  Same  as  for 
ducks. 

Daily  Bag  and  Possession  Limits:  8 
daily.  Possession  limit  16. 

(5)  General  Conditions:  Nontribal 
hunters  wiU  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  SO  CFR  part  20.  regarding 
shooting  hours  and  manner  of  t^ung.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  face.  For 
the  1990-01  season,  tribal  regulations 
ban  the  use  of  lead  shot  and  require  the 
use  of  steel  shot  by  hunters  within  the 
reservation  by  both  tribal  and  non-tribal 
hunters.  Other  spedal  regulations 
established  by  the  Sboshone-Baimock 
Tribes  apply  on  the  reservation. 

(d)  Fort  Apache  Indian  Reservation. 
Whileriver,  Arizona  (Tribal  Members 
and  Nonmembers)—{\)  Ducks  (including 
Mergansers), 

Season  Length  and  Dates:  Latest 
dosing  date  and  longest  season 
permitted  Padfic  Flyway  States  under 
final  Federal  framewoiks  to  be 
announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Padfic  Flyway  States 


under  Jinal  Federal  frameworks  to  be 
announced. 

(2)  Geese  (Canada,  Blue,  Snow, 
White-fronted). 

Season  Length  and  Dates:  Latest 
dosing  date  and  longest  season 
permitted  Arizona  under  final  Federal 
framewoiks  to  be  announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Arizona  under  final 
Federal  fiameworics  to  be  announced. 

[3]  Coots  and  Common  Moorhens 
(Gallinule). 

Season  Dates:  Same  as  for  ducks. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Fl3rway  States 
under  final  Federal  framewoiks  to  be 
announced. 

(4)  Common  Snipe. 

Season  Length  and  Dates:  Same  as  for 
ducks. 

Daily  Bag  and  Possession  Limits:  8 
daily.  Possession  limit  16. 

(5)  Mourning  Doves. 

Season  Length  and  Dates:  Same  as 
selected  by  Arizona  under  final  Federal 
frameworks  to  be  announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  selected  by  Arizona  under  final 
Federal  frameworks  to  be  announced. 

(6)  White-winged  Doves. 
Season  Dates:  Same  as  selected  by 

Arizona  under  final  Federal  frameworks 
to  be  annotmced. 

Daily  Bag  and  Possession  Limits: 
Same  as  seleded  by  Arizona  under  final 
Federal  frameworks  to  be  announced. 

(7)  Band-tailed  Pigeons. 

Season  Dates:  Same  as  selected  by 
Arizona  under  final  Federal  frameworits 
to  be  announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  selected  by  Arizona  under  final 
Federal  frameworks  to  be  announced. 

(8)  General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  SO  CFR  part  20.  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
yean  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  face. 
Spedal  r^ulations  established  by  the 
White  Mountain  Apache  Tribe  also 
apply  on  the  reservation. 

(e)  Colorado  River  Indian 
Reservation,  Parker,  Arizona  (Tribal 
Members  and  Norunembers)—{\)  Ducks 
(including  Mergansers). 

Season  Length  and  Dates:  Same  as 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(2)  Geese  (Canada,  Blue,  Snow, 
White-fronted). 


Season  Length  and  Dates:  Same  as 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(3)  Coots  and  Common  Moorhens 
(Gallinule). 

Season  Dates:  Same  as  for  ducks  hi 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(4)  Common  Snipe. 

Season  Length  and  Dates:  Same  as  'or 
ducks  in  Colorado  River  Zone  in 
California. 

Daily  Bag  and  Possession  Limits:  8 
daily.  Possession  limit  16. 

(5)  Mourning  Doves  and  White- 
winged  Doves. 

Season  Length  and  Dates:  Same  as 
Colorado  River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(6)  General  Conditions:  Tribal  and 
nontribal  hunten  will  comply  with  all 
basic  Federal  migritoiy  bird  hunting 
regulations  in  SO  CPR  part  20,  regarding 
shooting  houn  and  manner  of  taking.  In 
addition,  eadi  waterfowl  hunter  16 
years  of  age  or  over  must  cany  on  his/ 
her  person  a  valid  Migratoiy  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  face. 
Spedal  regulations  established  by  the 
Colorado  River  Indian  Tribes  also  apply 
on  the  reservation. 

(f)  Penobscot  Indian  Nation.  Old 
Town,  Maine  (Tribal  Members  and 
Nonmember8)—{l]  Ducks:  Same 
species,  season  dates,  season  length, 
and  daily  bag  and  possession  limits  as 
regular  duck  season  in  Maine. 

(2)  Geese:  Same  spedes,  season  dates, 
season  length,  and  daily  bag  and 
possession  limits  as  regular  goose 
season  in  Maine.  ■ 

(3)  General  Conditions:  (i)  Tribal 
members  may  hunt  waterfowl  (ducks 
and  geese)  on  Penobscot  Indian 
Territory  under  special  sustenance 
regulations  during  the  1990-01  hunting 
season.  Sustenance  season  dates  are 
September  15  through  November  30.  The 
daily  bag  limit  in  the  sustenance  season 
is  4  ducks,  induding  no  more  than  1 
black  duck  and  2  wood  ducks.  The  daily 
bag  limit  for  geese  is  3  Canada  geese,  3 
snow  geese,  or  3  in  the  aggregate.  When 
the  sustenance  and  Maine's  general 
waterfowl  season  overiap,  the  daily  bag 
limit  for  tribal  members  is  only  the 
larger  of  the  two  daily  bag  limiU. 

(ii)  Possession  limits  on  ducks  and  . 
geese  during  the  tribal  sustenance 
season  are  applicable  only  to 
transportation  and  do  not  indude  birds 


y  Vd.  K.  Mo.  1»  /  Aidqt.  ib«itf  SI.  000  /  mAm  mmi 


^HA 


o«  in  SO  CFR  part  2a  WMdim 
M  mst8nninieMaa.S7 


ukK 

tignad  in  ink  acroa^^  faoa. 

WWanHlha 
waterfswl  ^Hi  1 
Territaqr  abaH  coaapjr  "itit  «tt  Kadecai 
and  Stata  banting  regdationa.  SpaciaJ 
-  IhyJhe 

lalaaafp^aa 


DaOyBtg limit  The d^hmg^mH 
for  dadca  ia4.  tedndiag  ao  aare  iImk  1 
hoi  malarfandaMdlniik  tatat^ 
waod  dMfca;  1  Undi  doolc  1 1 
andlj 


Saoaon  Dotea:  October  •  Ihnaii^ 

Nnvwinhaf  4. 


f  or  docka  ia  Ji  iachiding  no  I 

ben  maWawl  and  2  miM«k  total;  2 

wnrid  dM-ba;  1  Mark  iark;  1  aadhaad 

and  1  pfaitaiL  Tbe  taking  afcsBvaabacha 

Uprabibitad. 

12)  CamadaCeem. 

Wiscoasia  aadldinnegoie  i 

Season  Date$:  September  17  i 
December!. 

Deify  amgLiMik:i^i^a9, 

hUdugaaZome: 

TiTfiamn  nnftnr  Tifnitrmhnt TT  thtniMh 
NoaaBbarU. 

Daify  Begiimit- l^aSff. 

mOlhetCeeee4Blue., 
Whit*  fmaiin/t 

Wit 

taarS^teniberl/j 

'2. 

of 


Mirhj/fm  Tane- 


22 
Noveabaria. 

DaifyS^limit  fmiemlbe 
ofCanada 

12 


(GaUinule}. 


Season  Dates:  Septemfaar  Jl 
NoveabarC 
Daify  WegliwatM^iiitf, 


Micbtsan 


Daify  Sag  Lieut:  M  dnily.  eta^mlm 


(5)  Sara  and  Virginia  Raih. 
Wieooaaia  and  Miaaetoia  Zaoae: 
Seaeea  Datea:  September  U  thaan^ 

Novmberi. 

DaSy  Bqg  /.i  m/t:  2S  daily,  aingbr  w^ 
tbe  aggregate.  Possession  limil  25. 

Michigan  Zone: 

Season  Dates:  September  IS  ibraa^ 
November  14. 

Daify  Bag  and  Possession  Limits:  2S 
daily,  singly  or  in  aggBagate.  Foasoasiini 
Umit25. 

(6)  Common  Snipe. 
Wisconsin  and  Minnesota  Zones: 
Season  Dates:  September M  Ibrwq^ 

November  4. 

Daify  Bag  Ltmibt  daily. 

Mitiugan  Zone: 

Season  Dates.  Septeiuuer  'IS  uiiuuipi 
November  14. 

Daify  Bag  Limit:  B  daily. 

{7}  ¥freeocooi. 

Wisconsin  and  Minnesota  Zones: 

oeaeetf  votes:  ocptemDcr  m  inFongn 
Hownner  2B. 

DeMfBeg  limft  5  daily. 

Michigan  2U>ne: 

Seeaea  Dates:  Septeabet  IS  4broa^ 
Na«miberl4. 

Daify  Bag  Limit'  5  daily. 

(8)  Geaeral  Conations:  (i)  WMe 
bnttng  waterfowd.  a  tribal  nnariMr 
miut  caanr  on  bia/ber  persona  vriid 
tribal  anbHfoad  banting  penntt 

m  Tribd  mambeis  wlH  oea^ly  wttb 
all  baaicPadaeal  augrataiy  bwdbnafiag 
I  oantaioad  in  80  CFKpart  20. 
ear  aagulaliaaa.  80  CFR 
part2aaahpai11C 

(14  Nnntanc  sbot  ivtt  be  taqaiiad  for 
all  off-reaBrvalioB  biartiagby  tiibal 
"■yww^T  Oh  ivsianovvi,  oaaa,  awaRena. 
and  gaHiaidea. 

(iv)  lUbal  mamban  aaaacb  aoae  arifl 
comply  adth  State  ragalatjoas  paavkBag 
for  dcMed  and  raaaiicta  ~ 
hunting  areas. 

(v)  MnaeaateZoBe.  Ubal  i 


Mbalj 
NRlft88(lNa|12| 


(dock  blinds  and 

(viiM^i 
wiO  comply  adtb 
and  (3).  Wis. 
se&  NR  ltJ2(lXC}. 
(shooting  from  structures),  sec. 
(1)  (g).  W^  Ada  Code  4daa9a).  and 
sec.  29.27  Wis.  SUts.  (duck 


(vii) 
tbe 


Umit. 

(viii)  Possession  limits  arei 
onfy  ta  toanaportaiioB  WM  <do  adi 
include  Ufda^vUdh  are  cleanei. 
dressed,  and  aft  a  BWBftier'a  prbaary 
residence.  For  pmposes  of  eaferanglng 
and  poaaeaaion  Tiinlts,  aflan^atoiy 
birds  In ''Vie  poaaesaion  t>r  caatocQT  tn 
triiral  lueabers  on  ceded  tenaa  wiH  be 
considered  to  bave  been  taken  on  fhose 
lands  unless  tagged  by  a  Irftnd  or  3ttfB 
conservation  warden  as  baving  been 
talcen  on-iusiuf  aUuu.  bi  Wisconsin, 
sttchtag^ng'wrifl  comtfly  with  aec.  NK 
19.12.  Wis.  Adm.  Code.  Allaigratonr 
birds  wbicbfaH  on  reservafionlaoda 
will  not  count  aapart  of  aiqr  olf- 
reaervation  bag  or  posseaoon  %miL 

(b]  Flathead  ladian  ReservaUtm, 
Pablo,  Montana  JNontnbdlMeaihaia 
Onfy}-^"!.)  Ducks  pncludii^ 
MergaasenJ:  Same  apaciea.  seaaca 
dates,  season  length,  and  daily  bog  and 
possession  lindts  as  pennittedfadfic 
Ryway  porGon  of  Montana  under  fiad 
Federal  fraawwoAs  to  be  anaeancad. 

(2)  Geese:  Same  species,  season  datea, 
season  length,  and  daily  bag  and 
possession  limits  as  peraitted  Pacific 
Flyaraypoifion  ofMaatana  andarfiad 
Federal  frameworics  to  be  annoaacad. 

^>ecial  Exception  for  Geese:  A 
apedal  aai^  «loaare  for  all  gaase 
hunting  will  begin  at  sunset.  November 
aa  MOa  wiiiiB  ^  iaHawbig  asaa: 
Those  portions  of  lake,  Flalhaad.  and 
Sandem  CoanMea  beginning  at  fiavatt. 
thence  north  dong  U.S.  Hi^way  88  ta 
Poison  and  Efano, 'dience  West  aiad 
Saatb  an  Stale  Midway  28  to  tbe 
jiaatieBaf  Slate  Highway  882  aaar  Hat 
Springe,  and  South  iibag  snid  bigbaray 
to  Psna.  thaaeefiaatddongSlate 
Highway  280  to  Ravaifi,  da  taint  of 
or^gia. 

(a|  GeiKsai  rntK/fffaniT- f  hiaiiibid 
hunters  wil  canply -wiA  ^  baaic 
Federal  ndgraloiy  biad  mafiag 
regalidiraa  ia  88€FR  partlQjegaiJk^ 
sboulingboMB  and  aanaaraf  aakiag.ii 
addition,  aaeh  taalalbad  ban*srl8 
y  earn  af  afB  ar  evar  aauat  cany  aa  bia/ 
her  persona  valid  iiigialonr  Bad 
Hunting  1 
staaqH.! 


Confederate  Salish  and  Kootaaat ' 
also  may  andfani 

(i)  Crow  I 

Fort  Tbompsen.  Seatk  Sahtla  fMbsi 
Members  am/JKaaaMadaa^—CM 
Ducks. 

Saoaan  Altar  ■egtai  Oowber  81.  M«b 


Fadonl 
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portiao  of  Sooth  Dakota  ander  final 
Federal  frameworka  to  be  amiounoed. 

Daify  Bag  and  Possession  Limits: 
Same  as  pamitted  Low  Flaina  portion  of 
^udi  Itakota  under  final  Federal 
framewoiks  to  be  announced. 

(2)  Geese:  Sana  speciea.  season  dates, 
season  lengths,  and  dally  bag  and 
possession  limits  aa  estaUished  by 
South  Dakota  in  the  Mlsaouri  River  Unit 
under  final  Federal  frameworks  to  be 
announced. 

(3)  General  Conditioas:  Tbe  waterfowd 
huntmg  rf^ations  established  by  this 
final  nde  apply  only  to  tribal  and  trust 
lands  within  the  external  boondariea  of 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  widi  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  reganbng  shMting  bona 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  18  years  of  age  or  over 
must  carry  on  his/her  peraon  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (oack  stamp) 
signed  in  ink  across  da  face.  Special 
r^gulationa  eatablisbed  by  the  Crow 
Creek  Sioux  Tribe  also  api^y  on  the 
reservation. 

(j)  yonirton  JMron  Reserration, 
Marty,  South  Dakota  (THbal  Member 
and  Nonmembers).—{i)  Ducks:  Same 
species,  season  dates,  season  length, 
and  daily  bag  and  poaseMioo  limita  aa 
established  by  South  Dakota  in  die  Low 
Plains  Region  under  final  Federal 
framewoiks  to  be  annoimced. 

(2)  Canada  and  White-fronted  Geese: 
Begin  October  21,  with  kmgest  season 
permitted  South  Dakota  in  Missouri 
River  Unit  under  final  Federal 
frameworics  to  be  announced. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Sooth  Dakota  in 
Missouri  River  Unit  under  final  Federal 
frameworks  to  be  announced. 

(3)  Other  Geese  (Bha  and  Snow): 
Same  season  dates,  season  length,  and 
daily  bag  and  possession  limits  as 
established  by  South  Dakota  under  final 
Federal  fi^meworks  to  be  announced. 

(4)  General  Conditions:  Tbe  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  with  all  baaic 
Federal  migratory  bfad  bunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and -manner  of  taking.  In 
addition,  each  waterfowl  hunter  18 
years  of  age  or  over  mast  carry  on  his/ 
her  person  a  valid  Migratory  Krd 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  to  ivk  across  die  face. 
Special  regulations  established  by  die 
Yankton  Sioux  Tribe  also  apply  on  the 
reservation. 


Dated:  Almost  a.  Uao. 
ncbariN.8a«h, 

Acting  Dkecktr,  PSsb  oad  WHOifsSerHce. 
(FR  Doc  9IK4ara7  FOad  S-ao-i8(  8d4S  aa) 
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AaBnuC  waoruTan  ranary 

AMMCV:  National  Marine  Haberiea 
Service  (NMFS).  NOAA.  Commefce. 
action:  Final  rule  and  notice  of  OMB 
control  nnmbCT. 

SUWURV:  NOAA  amends  da 
regulations  implementing  tbe  Fishery 
Management  Han  for  AUantic 
Swordfish  (FMP)  to  require  mandatory 
reporting  Iqr  aU  U.S.  dealers  handling 
swordfish.  Dealers  are  required  to 
provide  NMFS  with  weight  and  prke 
information  for  swordfish  banrnted  by 
vessels  of  da  United  SUtea  and  rdated 
bycatch  speciea  received,  and  pertinent 
infonnatton  on  landings.  Sodi 
information  is  or  can  be  included  on 
weigfa-out  sheets  and  aales  receipts  that 
are  used  routinely  by  tbe  industry.  Other 
changes  (1)  clarify  the  usape  of  the 
regulationa,  (2)  modify  tbe  requirementa 
and  procedures  for  obtaining  a  veaael 
permit,  and  (3)  modify  da  procedurea 
for  submitting  tbe  daily  fiahing  records. 
The  intents  (rf  this  rule  are  to  obtain 
more  timely  and  accurate  dato  regarding 
landings,  value,  and  aize  conqxwition  of 
the  catch  of  swordfidi  and  related 
bycatch  spades,  thus  improving  stodt 
assessment  and  fishery  mtmitoring 
capabilities:  to  ensure  accountabilify  for 
information  subndtted  on  swordfish 
fisbeiy  permit  applicationa;  to  ensure 
timelinera  of  information  submitted  aa 
fishing  records;  and  to  clarify  the 
regulationa.  This  rule  alao  infonna  the 
public  of  da  approval  by  tbe  (MBoe  of 
Management  and  Budget  (OMB)  of  da 
new  information  coIlMtfon  request  (ICR) 
contained  in  this  rule  and  publiabes  the 
OMB  ooNHtrol  number  for  that  ICR. 
WP8CTW8  IMklC  October  1, 199a 


KTIOII  CONTACn 
Rodney  C  Dalton.  813-803-3722. 
auaPLBMNTMY  tFOilATlOM;  The 
Adantic  swordfish  fishery  is  managed 
under  the  FMP,  and  ita  fanplamenting 
relations  at  50  CFR  part  630  under  die 
audiorify  of  die  Magnuson  Fishery 
Conservation  and  Management  Act 


(Mi^wiann  Act).  Tbe  FMP  ceataba  a 
proM^oa  ior  motyfyiag  alattatical 
reportbig  laqaiiaBaBto  by  ragalataqr 
amendment  That  procedure.  Incladhn 
the  holding  of  poblic  hearings,  has  ben 
followed.  Hw  need  for  additfooal  data, 
die  proposed  rhainas  to  da  rapoctbig 
requirementa.  md  Aa  other  propoaad 
diangea  to  da  ragalatians  ware 
discaaaed  to  da  pnqwaed  rale  (54  FR 
53861,  December  28. 1989)  and  aia  aal 
repeated  here. 


Commenta  on  da  prapoaed  rale 
received  from  two  aeafeod  dealers,  a 
national  organiiatina  lapraaantbig 
seafood  dealers  and  proceaaori 
commercial  fiaberaan.  Comaents  are 
categotind  and  aammarized  as  faBowa. 

Reporting  DeadBnea 

Comment:  One  seafood  dealer  stated 
diat  swordfish  are  distributed  to  varioaa 
marketa  on  a  conaignment  baaia  and 
that  price  informatton  provfcled  at  da 
time  of  (rfDoadbig  would  onfy  aerve  aa  a 
proxy  for  the  actoal  setdement  retuma. 
Price  dato  frtai  actoal  aattleaants  are 
not  avaflaUe  for  10-14  daya  after  da 
dateofoffloadfaig. 

Response:  The  required  dealers* 
reports  for  each  month  most  be 
submitted  so  as  to  be  received  not  later 
than  ^  fcnffteendi  day  of  die  foUowtag 
mondL  This  provides  a  minimTan  of  14 
days  for  dralers  to  obtato  aettlement 
prices  and  submit  reports,  dependfaig  on 
die  dates  of  offloading.  NOAA  believea 
the  repOTthig  deadltoe  adequatriy 
addresses  die  potential  problem  raised 
to  the  comment  and  allows  adequate 
time  for  receipt  of  accurate  price  data. 

Comment  A  representative  of  a 
national,  commercial  fisheries 
oiganization  suggested  that  the 
requirement  for  monthly  reporting  could 
be  more  liberal  and  still  provide  data  to 
a  timely  maimer.  One  commercial 
fisherman  suggested  dealer  reports  be 
requ^  on  a  quarteriy  basis  rather  dan 
monthly. 

Response:  NOAA  believea  dat 
OKMithly  reporting  is  necessary  for 
timely  monitoring  aid  assessment  si  the 
fishery.  Because  Atlantic  swordfish  are 
overfished,  future  reatrictions  on 
landings,  possibly  tadoding  a  quota 
system,  are  being  coaaiderad.  A 
reporting  system  that  allowa  reporting 
on  a  less  frequent  basis  would  not  be 
adequate  fv  timefy  monitoring  of 
landings.  The  reporttog  burden  ia 
ffiinimiMMJ  to  da  extent  poaattde  by 
allowing  dealers  to  provide  the  tec^ured 
information  on  wei^iHWt  sheets  or  sales 
records  dat  are  rootfaaly  oaed.  Dealers 
also  have  da  option  of  providing  ^ 
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information  to  a  state  or  Federal  fishery 
port  agent  dedgnated  by  the  Science 
and  Research  Director  in  beu  of  mailing 
uie  reports. 

BaqafaaBMols  isr  EooooaBic  Data 

Ctmanent  A  representative  of  a 
natiooaL  coaaniercial  fisheries 
oiganixation  questianed  the  need  for 
detailed  economic  data  oo  a  trip  basis 
and  soggested  that  monthly  average 
price  informatioo  by  dealer  and  area 
would  be  sufficient  for  most  economic 
studies.  This  comment  also  stated  that 
economic  data  would  need  to  be 
handled  in  a  confidential  manner.  A 
commercial  fisherman  objected  to  the 
requirement  for  dealers  to  provide  price 
infonnatioa.  suggested  that  price  data 
be  submitted  on  a  vohmtary  basis,  and 
questicmed  the  need  for  this  data  for 
stock  assessment  and  monitoring 
purposes. 

Re^M/ntK  NMFS  economists  have 
condnded  that  monthly  average  prices 
by  dealer  and  area  would  not  be 
sufficient  for  most  economic  studies. 
Economic  data  on  the  value  of  landings 
on  a  trip  and  mariwt  category  basis  are 
necessary  for  proper  analyses  of  the 
inqMcts  of  existing  and  potential 
alternative  regulations  and  for  modeling 
respmises  to  regulations  such  as  shifts 
of  fishing  eflbrt  to  other  fisheries. 
Regarding  confidentiality,  die  Magnustm 
Act  requires  that  any  data  submitted  in 
comiriianoe  with  a  fishery  management 
plan  will  be  confidential  NOAA  has 
developed  qiedfic  procedures  to  ensure 
diat  confidential  data  are  protected 
adequately.  NOAA  has  determined  that 
vohmtary  reporting  in  diis  fishery  does 
not  assure  a  sufficient  level  of  reporting 
or  an  adequate  representation  <rf  the 
variation  in  landings  and  value  that  may 
occur  dirou^iout  this  wide  geographical 
range  of  diis  fishery. 


Continent:  A  reprasentative  of  a 
nationa],  commercial  fisheries 
organization  suggested  that  NMFS 
should  make  oomptiancs  widi  the 
reporting  requirements  more  convenient 
for  dealns  b^  establishing  a  procedure 
for  periodic  review  of  compliance. 
BotiBcation  of  dealers  not  tai 
compliance,  and  a  one-year  trial  period 
during  which  no  violations  would  be 
ptoaacuted.  This  comment  also 
indicated  Oat  occasionally  individual 
swofdfish  wei^ts  saay  not  be  available 
far  a  particular  trip  and  an  allowance 
should  be  provided  to  accommodate 
such  cases. 

As^pauasT  Hie  reporting  requirements 
have  been  stroctared  specifically  to 
fodlitete  dealer  compliance.  NOAA  has 


limited  the  required  data  to  information 
that  is  routinely  available  to  dealers, 
and  options  have  been  provided 
regarding  the  forms  used  and  the 
methods  of  submitting  the  data. 
Compliance,  however,  is  a  dealer 
responsibility.  NOAA  believes  that  a 
formal  trial  period  would  be 
counterproductive;  however,  NOAA 
intends  to  work  cooperatively  with 
responsible  industry  members  to 
achieve  compliance,  especially  during 
the  initial  implementation  phase. 
Available  information  indicates  that  less 
than  one  percent  of  reports  received 
from  dealers  on  voluntary  basis  have 
lacked  information  on  individual 
carcass  weights.  The  proportion  of 
reports  for  which  individual  carcass 
weights  cannot  be  provided  is  not 
expected  to  increase  under  the 
mandatory  reporting  requirements. 
NOAA  intends  to  evaluate  such 
deficient  reports  on  a  case-by-case  basis 
and  will  resolve  them  as  justified  by  the 
particular  circumstances. 

Oarifjcatki  of  Dealer  Rasponsibflity 

CommenL  One  seafood  dealer 
requested  clarification  of  a  dealer^s 
responsibility  for  reporting  swordfish 
landed  by  a  vessel  of  the  United  States 
that  fished  or  unloaded  outside  U.S. 
jurisdiction.  This  dealer  also  stated  that 
foreign  transshipment  requires 
involvement  of  foreign  companies  and 
suggested  that,  as  a  secondary  receiver 
of  an  imported  product  a  U.S.  dealer 
may  not  be  subject  to  the  reputing 
requirements.  It  was  also  noted  that  a 
transshipped  product  beonnes 
indistinguishable  from  a  foreign- 
produced  swordfish  import  lie 
commenter  asked  to  what  extent  a 
dealer  would  be  required  to  research 
shipments  and  if  there  would  be 
regulatory  equity  between  U.S.  and 
foreign  production. 

Response:  NOAA  has  incorporated 
two  changes  into  die  final  role  to  clarify 
a  dealer's  responsibility  for  reporting.  A 
definition  of  "dealer"  is  added  to  1 630.2 
as  foUows:  "Dealer  jneans  the  person  in 
the  United  States  who  first  receives,  by 
way  of  purchase,  barter,  or  trade, 
swordfish  harvested  from  the  Atlantic 
Ocean."  Section  630.5(b)(1),  introductory 
text  is  also  revised  to  read:  "A  dealer 
wdio  receives  swmdfish  harvested  from 
the  Atlantic  Ocean  by  a  vessel  of  the 
United  States  must  report .  .  ." 
Tnerefoie,  with  repect  to  the  comment  a 
dealer  is  responsible  for  reporting  the 
required  information  for  fi^  harvested 
by  a  vessd  of  the  United  States  from  the 
Atlantic  Ocean  whether  or  not  the 
vessel  fished  in  MS.  waters  or  unloaded 
in  a  U.S.  port  A  dealer  bi  the  United 
States  a^  first  receives  swordfish 


harvested  from  the  Atlantic  Ocean  from 
an  entity  outside  the  United  States  is 
required  to  report  if  the  "imported"  fish 
were  harvested  by  a  vessel  of  the 
United  States. 

Dealers  will  be  responsible  for 
determining  if  the  fish  were  harvested 
by  a  vessel  of  the  United  States.  In  most 
cases,  the  dealer  should  be  able  to  make 
this  determination  based  on  information 
available  from  the  shipper  that  supplies 
the  product.  In  evaluating  compliance 
with  the  reporting  requirement  NOAA 
will  consider  whether  it  is  reasonable  to 
assume  that  a  dealer  knew  or  should 
have  known  that  fish  received  were 
harvested  by  a  vessel  of  the  United 
States. 

For  practicality  of  enforcement 
NOAA  is  requiring  a  dealer  to  report  on 
all  swordfish  harvested  by  a  vessel  of 
the  United  States  from  the  Atlantic 
Ocean.  For  management  purposes,  it  is 
necessary  to  obtain  information  on  fish 
harvested  from  the  management  unit 
i.e.,  the  Western  North  Atantic.  Limiting 
the  reporting  requirement  to  fish  from 
the  management  unit  would  jeopardize 
the  effectiveness  of  the  reporting  system 
because  of  the  difficulty  in 
distinguishing  between  those  swordfish 
harvested  bom  the  Atlantic  Ocean 
inside  and  outaide  the  management-unit 
Based  on  available  data,  few,  if  any. 
swordfish  are  harvested  by  vessels  of 
the  United  States  from  the  Atlantic 
Ocean  outside  the  management  unit 
Therefore,  NOAA  concludes  that  the 
potential  minor  increase  in  reporting 
burden  is  justified  by  enhanced 
enforceability  and  effectiveness  of  the 
rep<Hiing  requirement 

Regarding  the  question  of  regulatory 
equity,  this  rule  requires  reporting  of  fish 
harvested  by  a  vessel  of  the  United 
States  but  does  not  require  reporting  of 
foreign-harvested  fish.  Voluntary 
reporting  of  foreign-harvested  fish  is 
encouraged. 

Distinction  Between  Swotdfidi  and 
Tuna  Flaheiiea 

Comment:  One  seafood  dealer  noted 
that  in  the  preamble  to  the  proposed  rule 
it  states,  "This  proposed  rule  would 
require  each  dealer  in  the  Atlantic 
swordfish  fishery  to  provide  information 
on  swordfish  receivd  and  on  other  fish 
caui^t  incidentally  in  the  swordfish 
fishery  and  landed  in  conjunction  with 
swordfish  trips  (bycatch)."  This 
commenter  stated  that  a  fishery  in 
which  the  catch  is  99  percent  tuna  and  1 
percent  swordfish  could  not  be 
considered  the  swordfish  fishery  with  a 
bycatch  of  tuna.  The  dealer 
recommended  that  separate  reporting 
requirements  be  established  for 
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swordfish  and  tuna  fisheries  to  avoid 
commingling  of  the  data  and  to  ensure 
that  the  tree  impact  of  each  fisheiy  on 
swordfish  stocks  is  deariy  established. 

Response:  In  addition  to  the  quoted 
statemmit  the  |»eamble  to  the  proposed 
rule  also  states  that  the  rule  would 
require' mandatory  reporting  by  all  US. 
dealers  hantfiing  swordfish.  The  codified 
section  of  the  proposed  rule  at 
i  630.5(b)(1)  makes  it  clear  that  die 
intent  of  the  rule  is  to  dbtain  accurate 
information  about  landings  of  swordfish 
regardless  of  tte  source  of  those 
landings.  Althou^  the  number  of 
swordfish  landed  from  aome  tuna- 
directed  tr^  may  be  very  small  the 
cumulative  number  of  swordfish  landed 
from  such  trips  could  be  significant  and 
must  be  factored  in  as  a  component  of 
the  total  fishing  mortality  on  swordfish. 

The  rule  is  not  intended  to  provide  a 
mechanism  for  labdiiig  fishing  trips  as 
either  swordfish-directed  or  tuna- 
directed.  Althou^  sons  trips  result  in 
landings  that  are  almost  exclusively 
tuna  or  swordfish,  avaflable  data 
indicate  that  many  trips  result  in  mixed 
catches.  There  is  no  mechanism  for 
determining  deariy  which  trips  are 
targeting  swordfish  or  tuna. 

Changes  fraia  the  Prepoeed  Rule 

The  procedure  for  applying  for  a 
vessel  permit  (f  63O.40>))  is  reorganized 
for  clarity,  and  minor  language  dianges 
are  made  to  conform  to  current  usage. 

As  explained  above,  to  clarify  a 
dealer's  responsibility  for  reporting,  a 
definition  ot  Dealer  is  added  to  i  630.2, 
and  the  first  sentence  of  1 630.5(a)(1). 
introductory  text  is  modified.  In 
addition,  in  the  data  to  be  reported 
(S  630.5(b)(lKi)(D)).  allowance  is  made 
for  the  possibility  of  a  landing  in  a  port 
outside  one  of  thie  states. 

OassifiraHon  11 

The  Assistant  Admnistrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  deterflrined  diet  this 
regulatory  amendment  is  necessary  for 
the  conservation  and  management  of  the 
swordfish  firiieiy  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicaUe  law.  Changes  to  the 
0MB  control  numbers  are  authorized  by 
50  CFR  204.1. 

The  Under  Secretary  lot  Oceans  and 
Atmosirfiere  deteiminad  that  this  rule  is 
not  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  As  discussed  in  the  proposed 
rule,  compliance  costs  are  minimal  thia 
rule  is  not  expected  to  increase  ooste  or 
prices,  and  tboe  should  be  no 
significant  adverse  effect  on 
employment  investment  productivity, 
innovation,  or  foreign  or  domestic 


competition.  Long-terra  beneficial  ^scte 
are  eiqieded  throufl^  improved  data  for 
effective  management  of  the  fldiery. 

The  General  Coonsel  of  the 
Departnwnt  of  ComnMToe  has  certified 
to  the  SmaU  Business  Adadnistration 
diet  this  rale  wiU  not  have  a  signfficsnt 
economic  impact  on  a  enbstantiel 
number  of  small  entities.  The  basis  for 
this  certification  vras  induded  fai  the 
proposed  rale  and  is  not  repeated  here. 

Tliis  rule  does  not  change  any  of  the 
factors  considered  in  the  environmental 
impact  statement  for  the  FMP; 
according  diis  action  is  categorically 
exduded  from  the  requirement  to 
prepare  an  environmental  assessment 
by  NOAA  Directive  02-ia 

In  the  final  rale  that  fanplemented  the 
FMP  (51 FR  20297.  June  4. 1986).  NOAA 
conduded  diat  to  the  maximum  extent 
practicable,  the  FMP  is  consistent  widi 
the  approved  coastal  zone  management 
programs  of  all  the  affected  states.  Since 
this  rale  does  not  directly  affect  die 
coastal  zone  in  a  manner  not  already 
fully  evahiated  in  the  FMP  and  the 
initial  consistency  detennination.  a  new 
consistency  determination  is  not 
required. 

This  rule  contains  one  new  and  two 
revised  cdlecti<HH)f-infoiniatfon 
requiremento  subject  to  the  Paperwork 
Reduction  Act  The  new  requirement  for 
reporte  from  swordfish  dealers  has  been 
approved  and  OMB  control  number 
0648-0236  applies.  The  revised 
requiremente  for  (1)  applications  for 
permite  by  fishing  vessels  and  (2) 
reporto  from  permitted  fishing  vessels 
were  previously  approved  aiid  OMB 
contfol  numbers  0646-0140  and  064fr- 
0016  continue  to  apply.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
2, 30,  and  2.5  minutes  per  response  for 
the  new  and  revised  requirements, 
respectively,  induding  die  time  for 
reviewing  bistructions.  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
commente  on  these  reporting  burden 
estimates,  or  any  other  aspect  of  die 
collections  of  infonnation,  induding 
suggestions  for  reducing  the  burdens,  to 
Edward  E.  Buigess,  NKffS,  Southeast 
Region.  9450  Koger  Bodevard.  St 
Petersbuig.  FL  33702  and  to  die  Office  of 
Information  and  Regdatory  AfEsirs. 
Office  of  Management  and  Budget 
Washington.  DC  20503  (Attention:  Desk 
Officer  for  NOAA). 

This  rule  does  not  contafai  regulatory 
provisions  with  federalism  impucations 
suffident  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 


UstofSoHact* 
SOCFRPartaOi 

Reporting  and  recordkeeping 
f^uirements. 

SOCFRParteSO 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  reqabements. 

Dated  August  24, 199a 


Acting  AaaiataatAdministntor  for  FJaheries, 
Nationat  Marine  Piaheries  Servics. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  parte  204  and  630  are 
amended  as  fdlowK 

PART  2D4-OIIB  OONTDOL  NUMBERS 
FOR  NOAA  MFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  dtation  for  part.  204 
continues  to  read  as  fdlowK 

AHthority:  Paperwotk  Reductioa  Act  of 

igea  m  u&c  ssoi-sszo  (1982). 


1264.1    IMKNOCDI 

2.  In  1 204.1(b).  die  table  is  amended 
by  revising  die  control  number  for 

"t  630.5(a)'*  to  read  "-0016":  by 
removing  "i  630.5  (b)  and  (c)"  and  ite 
control  number.  "-0016":  aiid  by  adding 
in  ite  place  "|  630.5(b)"  widi  a 
corresponding  control  number  of  **- 
0238". 

PART  630-ATLANT1C  SWORDFISH 
FISHERY 

3.  The  audiority  dtetion  for  part  030 
continues  to  read  as  fbllowK 

AudMiitr.  16  U&C  vmetstq. 

4.  In  1 630.1,  paragraph  (b)  te  revised 
to  read  as  follows: 


I6M.1 


(b)  This  part  governs  conservetfon 
and  management  of  swordfish 
shoreward  dt  the  outer  boundary  of  die 
EEZ  tai  die  Adantic  Ocean  (induding  die 
Gulf  of  Mexico  and  die  Caribbean  Sea). 

5.  In  1 630Z  die  definition  for  "Center 
Diredor"  te  removed  and  new 
definitions  for  "Dealer".  "Pelagic 
longUne".  and  "Sdence  and  Researdi 
Director"  are  added  in  alphabetical 
order  to  read  as  follows: 


163012 


Deo/er  means  the  person  in  die  Umted 
States  who  fiirst  receives,  by  way  of 
purdiase,  barter,  ot  trade,  swordfish 
harvested  from  the  Atlantic  Ocean. 
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Magic  hngiinemmtm  a  typt  of 
fishing  (ear  ooorittint  of  a  iei^tti  of  line 
saapwidad  hotisootaUy  in  die  water 
abo99  dM  bottaai  from  lines  attached  to 
soffMa  floats  and  to  which  gangiona 
and  hooks  are  attadied. 
•       •       •       •       • 

Sdtnoe  and  RB$eardiDincUa' mean* 
the  Sdenoe  and  Research  Director. 
Soodiaast  Flaheties  Sdence  Center. 
NMF&  75  Virginia  Beach  Drive.  Miami. 
FL  3314B.  telephooe  306-981-S7B1.  or  a 
dssigise;  except  that  for  a  dealer  v^Kiee 
principal  place  of  business  is  in  an 
Atlantic  coastal  state  from  Maine 
diroagh  Viiginia.  Scwnca  am/ AesaoicA 
/Mrecfor  means  die  Science  and 
Researdi  Director.  Northeast  Fisheries 
Sdence  Center.  NMFS.  Woods  Hole. 
MA  0aB«3.  tdephone  617-648-B123.  OT  a 


5.  in  i  690l4,  paragraphs  (a)  through 
(d)  are  revised:  paragrairfi  (e)  is 
removed;  paragraidis  (f)  throu^  (1)  are 
redesignated  as  paragraphs  (e)  through 
(k).  respectively;  in  newly  redesignated 
paragraph  (i).  the  second  sentence  is 
removed;  and  newly  redesignated 
paragraph  (k)  ia  revised  to  read  as 
follows: 


(a)  Applicabib'ty.  (1)  The  owner  of  a 
vomI  of  the  United  States  with  pelagic 
longline  gear  aboard— 

(i)  lliat  fishes  for  or  possesses 
swordfish  shoreward  of  the  outer 
boundary  of  the  EEZ,  or 

(ii)  That  takea  swordfish  as  bycatch 
shoreward  of  die  outer  boundary  of  die 
EEZ.  whether  or  not  retained— must 
obtain  an  annual  vessel  permit 

(2)  The  owner  of  any  other  vessel  of 
the  United  Stetes  diat  fishes  for 
swordfish  or  possesses  swordfish  fott 
sale,  trade,  or  barter  shweward  of  die 
outer  boundary  of  the  EEZ  must  d)tain 
an  annual  vessd  permit 

(3)  The  owner  of  a  vessel  fishing 
shoreward  of  dw  outer  boundary  of  die 


(i)  With  only  rod  and  reel  gear  aboard, 
or 

(ii)  Around  Puerto  Rico  and  the  Virgin 
Islands  with  only  handline  gear 
aboard— is  exenqrt  from  the  requirement 
to  obtain  a  permit 

(b)  AppUcatkuL  (1)  An  application  for 
a  fishing  vessd  permit  under  this  section 
must  be  signed  by  the  owner  and 
submitted  to  the  Regional  Director.  An 
application  form  is  available  from  the 
Regional  Director  and  must  contain  the 
following  information: 

(i)  Vessd  owner's  name,  mailing 
adifress.  and  tekirfione  numben 


(ii)  If  die  vessd  owner  is  a 
corporation,  the  officers'  and  directors* 
names  and  mailing  addresses; 

(iii)  Vessel's  name,  offidd  number, 
home  port  net  tonnage,  length,  and  type 
and  amount  of  gear  used;  and 

(iv)  Any  other  inf(mnaticm  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  p«mit 

(2)  The  application  must  be 
accompanied  by  a  copy  of  the  vessel's 
U.8.  Coast  Guard  certificate  of 
documentation  or  state  registration 
certificate. 

(c)  Issuance.  The  Regiond  Director 
will  issue  a  permit  within  30  days  of 
receipt  of  the  information  required  in 
paragraph  (b)  of  this  section.  An 
applicant  will  be  promptly  notified  of 
any  defidency  in  the  required 
information.  If  an  applicant  fails  to 
correct  a  defidency  within  30  days  of 
notification,  the  application  will  be 
considered  abandoned. 

(d)  Duration.  A  permit  is  valid  for  the 
fidiing  year  (cdendar  year)  for  which  it 
is  issued  or  that  portion  of  the  fishing 
year  remaining  after  it  is  issued,  unless 
revoked,  suspended,  or  modified  under 
subpart  D  of  15  CFR  part  904. 

•        •       •        •        • 

(k)  Change  in  aj^lication  information. 
Any  change  in  the  application 
information  specified  in  paragraph  (b)  of 
this  section  must  be  reported  to  the 
Regiond  Director  within  15  days  of  the 
chuige.  If  the  vessel  changes  ownership, 
the  new  owner  must  apply  for  a  permit 
llie  vessel  may  not  fidi  for  swordfish 
until  the  new  permit  is  on  board  the 
vessel 

7.  In  1 630.5.  paragraphs  (a)  and  (b) 
are  removed;  paragraph  (c)  is 
redesignated  as  paragraph  (a):  in  newly 
redesignated  paragraph  (a),  the 
introductory  text  is  revised;  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


fOOS 

(a)  Fishing  vessel  reports.  An  owner 
or  operator  of  a  vessel  for  which  a 
permit  has  been  issued  under  f  630.4 
and  diat  is  selected  by  the  Sdence  and 
Research  Director  must  ensure  that  a 
daily  fishing  record  is  maintained  on 
forms  available  from  the  Sdence  and 
Research  Director.  The  forms  for  each 
month  must  be  submitted  to  the  Sdence 
and  Research  Director  so  as  to  be 
recdved  not  later  than  the  twenty-fifth 
day  of  the  following  month.  If  no  fishing 
occurred  during  a  month,  a  report  so 
stating  must  be  submitted  in  accordance 
with  instructions  provided  with  die 
forms.  If  fishing  occurred,  the  following 
information  must  be  induded  on  the 
fonns: 


(b)  Dealer  reports.  (1)  A  dealer  who 
receives  swordfish  harvested  fiom  the 
AUantic  Ocean  by  a  vessel  of  the  United 
States  must  report  to  the  Science  and 
Research  Director  each  receipt  of  such 
swordfish.  The  reports  for  each  month 
must  be  submitted  to  the  Sdence  and 
Research  Director  so  as  to  be  received 
not  later  than  the  fourteenth  day  of  the 
following  month.  A  report  form  is 
available  bom  the  Sdence  and  Research 
Director. 

(i)  The  following  information  must  be 
induded  in  each  report 

(A)  Name  and  address  of  the  dealer. 

(B)  Date  of  receipt  of  swordfish: 

(C)  Name  and  offidd  number  of  the 
vessel  from  which  the  swordfish  was 
received; 

(D)  Date,  port  and  State  (country,  if 
not  landed  in  a  State)  of  landing  of  the 
vessel; 

(E)  Total  carcass  weight  (pounds)  by 
market  category  for  swordfish.  and  by 
spedes  for  yellowfin  tuna,  bigeye  tuna, 
aibacore,  tfnd  other  spedes  received 
with  the  swordfish; 

(F)  Price  per  pound  (or  totd  vdue) 
paid  by  market  category  for  swordfish, 
and  by  spedes  for  yellowfin  tuna, 
bigeye  tuna,  aibacore,  and  other  species; 
and 

(G)  Individud  carcass  weight 
(pounds)  of  each  swordfish  received. 

(ii)  In  addition  to  the  information 
required  to  be  reported  by  paragraph 
(b)(l)(i)  of  this  section,  individud 
carcass  weight  (pounds)  of  each 
yellowfin  tuna,  bigeye  tuna,  aibacore, 
and  other  spedes  received  with  the 
swordfish  is  requested  but  is  not 
mandatory. 

(2)  The  reporting  requirement  of 
paragraph  (b](l)(i)  of  this  section  may  be 
satisfied  by  providing  a  copy  of  each 
appropriate  weigh-out  sheet  and/or 
sales  record,  provided  such  wei^-out 
sheet  and/or  sales  record,  by  itself  or 
combined  with  the  form  available  from 
the  Sdence  and  Research  Director, 
includes  all  of  the  required  information. 

(3)  In  lieu  of  providing  a  required 
report  to  the  Sdence  and  Research 
Director  by  mail,  as  specified  in 
paragraph  (b)(1)  of  this  section,  a  deder 
may  provide  a  report  to  a  State  or 
Federal  fishery  port  agent  designated  by 
the  Sdence  and  Research  Director. 
Reports  so  provided  must  be  delivered 
to  such  port  agent  not  later  than  the 
tenth  day  of  the  month  following  the 
deder's  receipt  of  die  swordfish. 

(FR  Doc.  90-20632  FUed  8-«)-0O:  8:45  am] 
IOOOiM1S-M4l 
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50  CFR  Part  662 

(Ooekat  No.  SOOTtl-oaatl 

Northern  Anchovy  FMiery 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
acnoic  Notice  of  find  harvest  quotas. 

tua—anv:  NOAA  announces  the  find 
estimated  spawning  biomass  and 
determination  of  harvest  quotas  for  the 
northern  anchovy  fishery  in  the 
exclusive  economic  zone  (EEZ)  for  the 
1990-01  fishing  season.  The  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  and  ite  implementing 
regulations.  Those  regdations  require 
this  announcement  to  be  made  on  or 
about  August  1  each  year.  The  U.S. 
optimum  yield  is  set  at  121,100  metric 
tons  (mt),  which  indudes  a  116,200  mt 
reduction  quota  and  a  4.900  mt  non- 
reduction  quota,  plus  an  unspecified 
amount  for  use  as  live  bait 
iFncnvE  date:  August  31, 1990. 
ran  RmTHCR  mpomaATioN  contact: 
James ).  Morgan.  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region. 
NMFS.  213-514-6667. 
SUPPUUMNTARV  mramiATiON:  In 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  the 
Director  of  the  Southwest  Region  has 
made  a  final  determination  that  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy, 


Engraulis  mordax,  is  estimated  to  be 
466.000  mt  The  biomass  estimate  is 
derived  from,  and  is  equivalent  to,  the 
Egg  Production  Method  of  measurement 
but  is  based  on  die  Stock  Synthesis 
Model.  Documentation  of  the  spawning 
biomass  estimate  is  contained  in 
Administrative  Report  LI-00-2a 
published  by  the  S<9uthwest  nsheries 
Center,  NMFS.  The  Regiond  Director 
had  previously  cdcdated  preliminary 
determinations  of  harvest  quotas  for  the 
1990-1991  anchovy  fishing  season, 
which  were  announced  in  the  Fadend 
Registar  on  Jdy  25. 1990  (55  FR  30257). 
No  public  commente  were  received.  The 
preliminary  determinations  were 
reviewed  at  a  public  meeting  of  the 
Pacific  Fishery  Management  Council  on 
Idy  12. 1990. 

Based  on  cdculations  called  for  by 
the  FMP,  the  Regiond  Director 
establishes  the  find  harvest  quotas  as 
follows: 

1.  The  totd  U.S.  harvest  quota  or 
optimum  yield  (OY)  of  northern  anchovy 
is  121,100  mt  plus  an  unspecified  amount 
for  use  as  live  bdt 

2.  The  totd  U.S.  harvest  quota  for 
reduction  purposes  is  116,200  mt 

a.  Of  Ae  totd  reduction  harvest 
quota,  9,072  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt  Buchon). 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt  Buchon)  is  107,128  mt 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
andiovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt  Non- 
reduction  fishi^  is  not  limited  until  the 


totd  catdi  in  bodi  die  raductton  and 
non-reduction  fisheries  reaches  die  totd 
harvest  quota  of  121.100  mt 

4.  Then  is  no  U.S.  harvest  limit  for  dia 
Uva  bdt  fishery. 

5.  The  domestic  annud  processing 
capad^  PAP)  is  2,454  mt  The  FMP 
states  mat  this  amount  is  the  maximum 
level  of  reductini  plus  non-reducti<m 
processing  during  the  previous  3  yean. 

6.  The  amount  allocated  to  )oint 
ventiire  processing  (JVP)  is  zero  because 
diere  is  no  history,  ot  nor  are  there 
applications  for,  )oint  ventures. 

7.  Domestic  annud  harvest  capadty 
(DAH)  is  2,454  mt  This  is  die  sum  of 
DAPandJVP. 

&  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  46.070  mt  The  TALFF 
in  the  EEZ  is  based  on  the  U.S.  portion 
of  the  OY  minus  the  DAH.  minus  that 
amount  of  the  expected  harvest  in  the 
Mexican  fishery  zone  that  is  in  excess  of 
die  amount  allocated  to  Mexico  by  the 
FMP. 

Classification 

This  action  is  authorized  by  SO  CFR 
part  662  and  complies  widi  Executive 
Order  12291. 
list  of  Subjects  in  SO  CFR  Fait  §62 

Fisheries. 

AidMiity:  10  VS.C.  1801  et  seq. 

Dated  August  24, 1900. 
SamndW.McKaeB. 

Acting  Assistant  Administrator  fiw Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-20478  Filed  8-30-00;  a>4S  am) 
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ncmpmn 


r.  Nuclear  Regulatory 
CommiMion. 
ACfKM:  Proposed  rule. 

MMMaav:  Ite  Nadear  Regulatory 
Coramiision  is  proposing  to  amend  its 
regulations  ai^licable  to  licensees 
authorized  to  construct  or  operate 
nuclear  power  reactors  to  clarify  ito 
intent  concerning  the  uaacceptability  of 
taking  action  against  an  individual 
based  solely  on  preliminary  test  results. 
The  amendment  would  prohibit 
management  aiitious  based  upon  an 
unconnraied  positive  initiu  screening 
test  when  niere  is  an  absence  of  any 
other  evidence  of  impaiment  or  an 
indication  that  the  individual  might 
otherwise  pose  a  safety  hazard. 
BAin:  Comments  should  be  submitted 
by  October  30, 1990.  Comments  received 
afto*  this  date  will  be  considered  if  it  is 
practical  to  do  so:  however,  the 
Commission  is  able  to  assure 
consideration  only  for  comments  filed 
oo  or  before  that  date. 
MNMOMt:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 
Comments  may  bs  hand  delivered  to: 
11555  Rodcville  Pike.  Rockville. 
Maryland  between  7:45  am  and  4:15  pm 
on  Federal  workdays.  The  comments 
received  may  be  examined  at  The  NRC 
Public  Document  Room  at  2120  L  Street 
NW.  (Lower  Level),  Washingtcm.  DC 

TOS  PUNTim  MFOWNATION  CONTACT: 

Loien  Bush.  Reactor  Safeguards  Branch, 
Divisioo  of  Reactor  Inspection  and 
Safeguards.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Telephone:  (301)  402-0044. 


On  June  7. 1989,  die  Nuclear 
Regidatory  Commission  published  in  the 
Fedsfd  Ra^«tor  (54  FR  24488)  a  new  10 
CFR  part  28  to  require  licensees 
authorized  to  construct  or  operate 
nuclear  power  reactors  to  imidement  a 
fitness-for-duty  program.  On  January  S. 
1990.  a  licensee  informed  the 
Commission  diat  it  had  implemented  its 
fitness-for-duty  program  that  included  a 
provision  for  placing  individuals  in  a 
non-work  pay  status  based  upon 
preliminary  drug  test  results  pending 
confirmation  of  these  results  through 
further  testing  and  review. 

The  NRC  staff  determined  that  there 
appeared  to  be  an  inconsistency 
between  the  licensee's  program  and  10 
CTR  part  2a  TTie  licensee  contended 
that  its  actioa  was  baaed  upon  a  need  to 
assure  safety,  an  ob)ective  of  the  rule. 

The  Office  of  the  General  Counsel 
(OGC).  advised  the  staff  that  the 
requirement  in  the  rule  to  prohibit  the 
disfdosure  of  presumptive  positive 
results  of  preUminaiy  testing  to  licensee 
maoageBMnt  did  not  prohibit  dw 
licensee  frooi  permityng  non- 
msn^ement  personnel  from  taking 
actioa  against  an  employee  on  the  basis 
of  uaconfiraiH  pontive  initial  screening 
test  results.  OGC  noted  that  the  intent  to 
preclude  the  use  of  onsite  testing  for  any 
purpose  other  than  screening  specimens 
for  fcMwarding  to  a  certified  laboratory 
was  not  stated  in  the  present  rule  with 
sufficient  clarity  to  make  a  case  against 
the  licensee's  use  of  preliminary  test 
results. 

INscusskm 

During  its  consideration  of  10  CFR 
part  28,  the  Commission  determined  that 
the  rule  achieved  a  proper  balance 
between  individual  rights,  the  assurance 
of  public  health  and  safety,  and 
j^tecting  the  safety  of  fellow  workers. 
Among  the  many  measures  that  were 
prescribed  to  protect  individual  rights 
was  a  prohibition  against  disclosure  of 
presumptive  positive  results  of 
preliminary  testing  to  licensee 
management  Under  its  procedures,  the 
licensee  in  question  removes  persons 
fnm  nuclear  power  property  and  places 
them  in  a  non-work  pay  status  after  a 
preliminary  positive  test  result  indicates 
the  presence  of  cannabinoids.  cocaine, 
or  alcohol  The  Commission  concludes 


that  the  licensee's  practice  is  contrary  to 
the  Coamission's  intent  which  is  set 
forth  in  the  responses  to  public 
comments  accompanjring  the  final  rale 
(paragraphs  11.1  J  and  11.2.3  at  54  FR 
24481).  Therefore,  the  Commission  is 
proposing  to  amend  10  CFR  part  28  to 
make  clear  diat  preliminary  (est  results 
should  not  be  used  as  a  bans  for 
management  action  absent 
corraborative  evidence  of  unpaiiuieut  or 
safety  hazard. 

In  certain  unusual  circumstances,  the 
reporting  of  unreviewed  test  results  to 
management  may  be  required  by  10  CFR 
26.24(e).  in  those  rare  cases  when  die 
Medteal  Review  Officer's  (MRO)  review 
of  final  test  results  cannot  be  completed 
in  time  to  meet  the  requirement  to  report 
the  test  results  to  ncensee  management 
within  10  days  after  the  initial 
presumptive  positive  screenmg  test  tttt 
ConunissMwi  ex|MCts  the  hfilO  to 
exercise  pmdenl  ladgnent  The  MRO 
sonld  be  faifanned  of  initial  presumptive 
postive  onsite  screening  test  results  if 
the  HHS-certified  laboratory  has  not 
reported  wiUiin  the  expected  time.  If  the 
MRO  cannot  complete  the  review  within 
the  10  day  period  because  of  the 
unavailability  of  HHS  test  results  or 
unavailability  of  the  individual,  the 
report  to  management  should  be  based 
on  available  information  and  should 
make  it  clear  whether  or  not  the 
screening  test  results  have  been 
confirmed  by  the  HHS-certified 
laboratory. 

Licensees  are  reminded  that  any 
individual  who  is  impaired,  or  whose 
fitness  for  duty  may  be  questionable  for 
reasons  independent  of  or  in  addition  to 
drug  testing,  must  be  removed  from 
unescorted  status  pursuant  to  the 
provisions  of  10  CFR  28.27(b)(1). 

Separate  Views  of  Chairman  Carron  , 
Proposed  Amendment  to  Part  26 

I  believe  this  proposed  amendment  to 
part  28  will  unduly  restrict  plant 
licensees  from  taking  prudent  action  in 
those  cases  in  which  an  initial  screening 
test  is  positive  for  proscribed 
substances. 

10  CFR  26.27(b)(1)  currently  requires 
licensee  action  to  remove  individuals 
fivm  activities  within  the  scope  of  part 
28  ia  those  cases  in  which  the 
individual's  fitness  may  be  questionable. 
Given  that  it  may  take  up  to  10  days  to 
receive  confirmatory  test  results  and  to 
complete  evaluation  by  a  Medical 


Review  Officer,  it  is  not  inappropriate, 
in  my  view,  for  licensees  to  temporarily 
remove  personnel  from  activities  within 
the  power  plant  pending  confirmation. 
This  is  the  prudent  course  of  action 
which  better  addresses  the  goal  of 
protecting  public  health  and  safety  and. 
as  our  Office  of  the  General  Counsel  has 
advised,  it  is  a  practice  that  is  not 
prohibited  by  the  rule  initially  adopted 
by  the  Commission. 

L  therefore,  do  not  support  this 
amendment  which  would  prohibit  the 
option  of  temporarily  removing  an 
individual  from  activities  in  the  power 
plant  in  the  event  a  screening  test  for 
proscribed  substances  is  positive.  This 
option  is  permitted  under  the  current 
part  26  and  I  believe  it  should  remain. 

Separate  Views  Of  Commissioner 
Remick  On  Proposed  Amendment  To 
Part  26 

I  agree  with  Chairman  Carr's  separate 
views  to  the  extent  that  I  believe  that 
this  proposed  amendment  to  part  28 
could  unduly  restrict  plant  licensees 
fixtm  taking  action  where  they  consider 
it  prudent  to  do  so  in  those  cases  in 
which  an  initial  screening  test  is  positive 
for  proscribed  substuices.  In  my  earlier 
vote  on  this  matter,  I  indicated  that  I  do 
not  believe  that  the  NRC  should  intrude 
into  this  area  of  management 
prerogative.  However,  inasmuch  as  the 
Commission  majority  decided  to 
develop  this  proposed  amendment  to 
part  26, 1  support  its  issuance  for  public 
comment  in  order  to  obtain  broader 
points  of  view  on  the  matter. 

Separate  Views  Of  Commissioner 
Rogers  On  Proposed  Amendment  To 
Part  26 

I  believe  the  amendment  is  necessary 
because  of  the  appreciable  number  of 
positive  indications  that  already  have 
been  produced  in  initial  tests  by  (1)  the. 
ingestion  of  some  ordinary  food 
products  and  (2)  the  use  of  certain  over- 
the-counter  medications,  or  may  arise  in 
the  future  from  a  testing  practice  error, 
and  because  the  damage  done  to  an 
individual's  reputation  and  career  future 
resulting  from  immediate  removal  from 
normal  duties  often  lingers  long  after  the 
individual  has  been  exonerated  and 
returned  to  duty. 

It  is  important  to  recognize  that  the 
random  testing  program  which  this 
amendment  addresses  is  not  testing-for- 
cause,  which  is  based  on  some  evidence 
of  chemical  impairment  The  results  of 
randomly  administered  tests  in  general 
are  not  available  immediately  but  only 
after  a  day  or  more,  and  therefore  by 
themselves  are  not  useful  in  identifying 
and  immediately  excluding  from  the 
work  place  individuals  who  are 


chemically  impaired.  Random  tests 
discourage  even  the  casual  use  of 
substances  which  can  impair  one's 
physical  and  mental  performance,  and 
provide  a  mechanism  for  identifying 
probable  users  of  prohibited  substances 
who  can  then  be  either  positively 
identified  or  cleared.  Individuals 
positively  identified  are  then  subject  to 
immediate  exclusion  from  the  woric 
place. 

I  also  note  that,  from  some  drugs,  for 
example  certain  opium-related  drugs, 
part  28  does  not  permit  even  a  positive 
confirmatory  test  result  to  be  used  as 
the  sole  determinant  for  taking  action 
against  an  individual.  Other  evidence  of 
drug  use  is  required  to  support  a  positive 
indication,  even  from  a  confirmatory 
test 

Finally,  I  believe  this  amendment  is 
suffidenUy  prudent  because  it  does  not 
absolutely  prohibit  the  option  of 
temporarily  removing  an  individual  from 
activities  in  the  power  plant  The 
revision,  in  1 28^d).  explidUy  states: 
"No  individual  may  be  removed  or 
temporarily  suspended  bom  unescorted 
access  based  solely  on  unconfirmed 
positive  initial  screening  tests  results  in 
the  absence  of  other  evidence  that  the 
individual  is  impaired  or  that  the 
individual  might  otherwise  pose  a 
safety  hazard"  (emphasis  added).  The 
nde  does  not  limit  the  type  of  evidence 
that  may  be  used  to  make  this 
determination,  and  evidence  can  include 
behavior  observations,  physical 
evidence,  or  other  corroborating 
information. 

I  support  the  issuance  for  public 
comment  of  this  proposed  amendment  to 
part  26,  which  I  believe  provides 
sufficient  opportunity  for  taking  the 
action  necessary  to  protect  public  health 
and  safety,  while  at  the  same  time 
offering  better  protection  of  individuals 
against  the  serious  possible 
consequences  of  a  false  accusation  of 
drug  use. 

Additional  Views  of  Commissioner 
Curtiss  On  Proposed  Amendment  to  Part 
26 

Our  fitness-for-duty  rules  require  that 
intial  positive  screening  test  results  be 
confirmed  prior  to  their  being  provided 
to  licensee  management  for  action 
against  the  individual  who  tested 
positive.  This  requirement  was  imposed 
so  that  the  Commission's  rules  comply 
with  U.S.  Department  of  Health  and 
Human  Services  guidelines  to  this  effect 
and  to  provide  a  safeguard  for 
individuals  who  are  required  to  undergo 
random  drug  testing  pursuant  to  our 
fitness-for-dufy  regulations.  Despite  this 
requirement  licensees  are  free — indeed, 
in  my  view,  are  required — to  remove  or 


temporarily  suspend  an  individual 
where  diere  is  other  evidence  that  the 
individual  is  impaired  or  might  pose  a 
safety  hazard.  "The  proposed  changes  to 
part  28  make  this  dear.  For  diat  reason, 
I  disagree  with  Chairman  Carr's  and 
Comndssioner  Remick's  views  that  the 
proposed  amendment  "could  unduly 
restrid  plant  licensees  from  takhig 
action  where  they  consider  it  prudisnt  to 
do  so."  I  believe  diat  the  proposed 
amendment  will,  in  fad,  help  us  darify 
when  health  and  safety  considerations 
require  eariy  action  against  an 
individual 

I  also  concur  in  the  remariu  of 
Commissioner  Rogers. 

Enviramnental  InqMcb  Categorical 
Exduskm 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exdusion  10 
CDR  51.22(c)(2).  Therefore,  neither  an 
environmental  impad  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Ad  StataoMot 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subjed  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget;  approval  number  3150-0148. 

Regulatory  Analysis 

The  regulations  in  10  CFR  part  26 
establish  requirements  for  licensees 
authorized  to  construct  or  operate 
nudear  power  reactors  to  implement  a 
fitiiess-for-duty  program. 

This  proposed  amendment  to  10  CFR 
part  28  darifies  the  Commission's 
previous  position  that  no  action  should 
be  taken  against  an  individual  based 
solely  on  unconfirmed  positive  initial 
screening  test  results  in  the  absence  of 
other  evidence  that  the  individual  is 
impaired  or  that  the  individual  might 
otherwise  pose  a  safety  hazard. 

Regulatory  FlexiUlify  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  lOSa  (5  U.S.C.  e05(b)). 
the  Commission  certifies  that  this  rule 
will  not  have  a  sig^cant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  affects  only 
the  licensing  and  operation  of  nudear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  die  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibilify  Act  or 
the  Small  Business  Size  Standards 
issued  by  the  &nall  Business 
Administiation  in  13  CFR  part  121. 
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Backfit 

The  FBtC  has  detemined  that  die 
baddM  rala.  WCPR  SBlMB.  does  not 
apply  to  Mi  piepeaad  rale,  and  therefor, 
that  a  backfit  analyiia  is  not  reqaired  for 
this  pioposed  rule,  became  these 
amendsmts  clarify  a  piwioas 
rnmaassinn  position  mod  do  not  involve 
any  pioslsiuus  whidi  woyld  hnpose 
bockfits  as  deflMd  to  10  CFR 
Saiog(a)(4Niii)-  IB  addition,  diis  is  a 
minor  nodiflcatiaa  to  a  final  rale, 
abeady  published,  far  which  s  backfit 
analysis  was  already  perfomed.  The 
indirect  costs  to  workers  in  this  antter 
was  covered  by  the  responses  to  the 
final  rule  to  public  oonunents  on  the 
backfit  analysis  m  paragraph  19^15  at 
54FR2449Z. 

lirt  of  Sobfacto  to  li  CFR  Part  26 

Alcohol  abuse.  Alcohol  testing. 
Appeals.  Chemical  testing.  Drug  abuse. 
Drag  testing.  Employee  asststanoe 
programs.  Fitness  for  duty.  Management 
actions.  Nuclear  power  reactors, 
protection  of  information.  RefKHtiDg  and 
recordkeeping  requirements.  Sanctions. 

For  the  reaamis  set  oat  m  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  OH  part  28. 

PMtTM    IliWLWimi-OtJTY 


1.  The  authority  dtation  for  part  29 
continues  to  read  as  foUowc 


Authori^r:  Saca.  53. 81. 108.  KM,  107.  lei.  SB 
Stat  saoi  ns^  na  9S7.  na  9IS,  ■•  neaded 
(42  U.S.C  2073, 2111 2112, 2133, 213C  2137, 
2201):  Mca.  201. 202. 20a  n  Slat  1242. 1M4. 
1246.  as  anendad  (42  U.S.C  5841.  SM2.  SS46). 

For  the  patpoaes  of  aec  223,  n  SUt  asai  aa 
amended  (42  U.&C  2273);  if  2BLao.  2B.21. 
28.22.  2Bl23.  2&21  28l2S.  2B.27. 2B.2&  2IL2B  and 
28J0  are  iasoad  onder  sec  leib  and  i.  n  Slat. 
948.  and  Ml.  as  Mwnded  (42  U.S.C  22Bl(b) 
and  (i):  ii  xam  2^71.  and  2^73  an  issaed 
under  aec  ML  «  Stat  no.  a*  aoeadad  (42 
U.S.C  2201(«4}. 

2.  In  f  2824.  Paragraph  (d)  is  revised  to 
read  as  ibilows: 


laus 


(d)  Licensees  may  conduct  initial 
screeing  tests  of  an  aliquot  prior  to 
forwarding  selected  specimens  to  a 
laboratory  certified  by  the  Department 
of  Health  and  Human  Services,  provided 
the  licensee's  staff  possesses  the 
necessary  training  and  skills  for  the 
tasks  assigned,  their  qaslificstions  are 
documented,  and  adequate  quality 
controls  are  ioqdemented.  Quality 


control  procedures  for  initial  screening 
tests  by  a  hoeasee's  testing  fadfity  amst 
mclude  the  processing  at  bltod 
perfomiaace  test  qiedanens  and  the 
submissinn  to  the  HHS-certified 
laboratory  of  a  sampling  of  specimens 
initially  tested  as  negative.  Access  to 
the  resulte  of  preliminary  tests  must  be 
limited  to  the  licensee's  testing  staff,  the 
Medical  Review  Officer,  the  Fitness-For- 
Duty  Program  Manager,  and  employee 
assistance  program  staff  when 
appropriate  No  mdividual  may  be 
removed  or  temporarily  suspended  fitxn 
unsexorted  sccess  based  solely  on 
unconfirmed  positive  initial  screening 
test  resulte  m  the  absence  of  other 
evidence  that  the  individual  is  impaired 
or  that  toe  individual  might  otherwise 
pose  a  safety  hazard. 

Dated  at  RodcviHe.  Maryland,  this  27di  day 
of  August  1S9B. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chak. 
Secretary  of  the  Commission. 
(PR  Doc  00-20610  Fiied  8-30-80: 8:45  am) 
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«H'909(  MT 


v:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

OUMMARV:  This  notice  propoees  to 
establish  new  }et  Route  )-5e9  located  to 
the  vicinity  of  Great  FalU.  MT.  The 
proposed  establishment  of  this  )et  route 
is  the  result  of  a  request  from  Tran^Mxt 
Canada  and  coincides  with  changes  in 
the  Canadian  airspace  stracture.  This 
action  would  improve  traffic  flow  during 
transborder  operations  and  supports  the 
Canadian  request 

IMTIS:  CoBuaoite  must  be  received  on 
or  before  October  15. 199a 
AODNOMa:  Send  commente  on  the 
proposal  to  triplicate  to:  Federal 
Avtotion  Admtoistration.  Office  of  the 
Chief  Counsel  Attention:  Rules  Docket 
(AGC-10).  ^rspaoe  Docket  Na  90- 
AWA-lQi  800  Independence  Avenue. 
SW..  Washii^toa  DC  20591. 

The  official  docket  may  be  examined 
to  the  Rules  Docket  weduiays,  except 
Federal  hoiidaya  between  8:30  a  ja.  and 
5  PA.  The  FAA  Rales  Docket  is  tocated 
to  the  Office  of  the  Qiief  Counsel,  room 


916, 800  Independence  Avenue,  SW., 
WaslM^{ton.  DC 

An  informal  dodcet  may  also  be 
examined  ihiring  normal  bnsiness  hours 
at  the  <rf!ice  of  die  Regional  Air  Ttaffic 
Division. 
Fow  ramm  iNFOwnaTiow  comtact: 

Alton  D.  Scott  Airspace  and 
Obstraction  Evaluation  Branch  (ATP- 
240).  Airspace-Roles  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9252. 
SUPPLEMENTARY  INFOflMATlON: 

Conanento  Invited 

Interested  parties  are  invited  to 
participate  to  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devdoping  reasoned  regulatory 
decisions  on  the  proposal  Commente 
are  spedfically  tovited  on  the  overall 
regulatory,  aeronautical  economic, 
environmentel  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airapace  docket  and  be 
submitted  to  triplicate  to  the  address 
listed  above.  Comraenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commente  on  this  notice  must  submit 
with  those  commente  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commente  to  Airspace  Docket  No.  90- 
AWA-IO."  TTie  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  spedfied  dosing 
date  for  conunente  will  be  considered       I 
before  taking  action  Ml  the  proposed 
rule.  The  proposal  contained  in  this  '. 

notice  aiay  be  changed  in  the  li^t  of 
commente  received.  All  commente 
submitted  will  be  avaiUble  for 
examination  to  the  Rules  Docket  boto 
before  and  after  the  closing  date  for 
comments.  A  report  sommarizing  each 
substantive  public  contact  with  FAA 
personnd  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Nottoe  of  ftoposed  Rdemsking  (NPRM) 
by  sid>mitting  a  reqoest  to  the  Federal 
Aviatton  Administration.  Office  of 
Public  Albira  Attention:  Public  Inquiry    • 
Center.  APA-23&  800  Independence 
Avenae.  SW.,  Washington.  DC  2B891,  or 
by  calU^  (20^  287-3484. 
Communicatfons  must  falentify  the  I 

i 


notice  omnber  of  this  NPRM.  Persons 
toterested  to  being  placed  on  a  mailtag 
list  for  fotora  NPRM's  diodd  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedura 

Tne  iToposH 

lite  FAA  is  consklefiag  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7S)  to 
esteblish  new  Jet  Route  )-<689  located  to 
the  vicinity  of  Great  Fa^  MT.  This 
proposal  is  at  the  request  of  Transport 
Canada  to  support  airway  changes  to 
the  Canadian  airspace  structure.  Tfato 
action  would  improve  traffic  fbw  during 
transborder  operations.  Section  75.100  of 
part  75  of  the  Federal  Aviation 
R^vlations  was  republished  to 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  currant  It 
therefore — (1)  is  not  a  'teajor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Riqpilatory 
PoHdes  and  Procedures  (44  FR 11034; 
Febraary  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluathm  as  the  anticipated  impad  is 
so  minimal,  ^ce  this  is  a  routine  matter 
that  wiQ  only  affied  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rale,  when 
promulgated,  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regalatoty  Flexibility  Act 

List  of  Subjecte  to  14  cm  Part  75 
Aviation  safety.  Jet  routes. 


TheProposodi 

Accordingly,  pnrsosnt  to  the  authority 
delegated  to  me.  the  Federal  Avtotion 
AdmJntetration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  fdk)ws: 

PART  75-E8TABIJ8HMENT  OF  JET 
ROUTES  AND  AREA  HIQH  ROUTES 

1.  The  authority  citotton  for  part  75 
continues  to  read  as  fofiows: 

Authority:  49  U.S.C  19«(a),  1354(a).  ISM; 
ExecHtiva  Order  1086«  49  U.S.C  10e(g) 
(Revfsad  Pttb.  L  07-44a  }snaafy  12, 1883);  14 
CFRtua 

S  78.100  (Amendadl   || 

2.  Section  75.100  is  amended  as 
foUowK 

HN    (New) 

From  Great  FaHs.  MTi  to  Craabraok.  BC 
Canada.  The  airqiace  wifito  Canada  is 
exduded. 


IsMisd  to  WaaUngtea.  DC  on  AnsBH  211 
i9oa 

HataUW.Bsckar, 

Manager,  Ainpoee-RaJm  aadAgnmanUaai 

Information  DivitkHL 

(FR  Doc  90-20684  Filed  8-aiK«k  Id4S  aa| 


14  CFR  Part  75 


Proposed 
J-240 


AOSNCv:  Federal  Avtotion 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


R  This  notice  proposes  to 
establish  new  Jet  Route  1-240  tocated 
between  Kfytoo.  UT.  and  Bhw  Mesa. 
CO.  The  establishment  of  this  |et  route 
is  necessary  to  improve  the  flow  of 
traffic  arriving  the  Salt  Lake  City 
termtoal  area.  This  new  Jet  route  tvould 
provide  a  more  precise  means  of 
navigation  and  reduce  controller 
workload. 

DATES:  Commente  must  be  received  on 
or  before  October  15, 1990. 
AOORESSES:  Send  commente  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ANM-500.  Dodcet  Na 
90-ANM-8,  Federal  Avtotion 
Administration,  17900  Pacific  Highway 
South,  C-68966.  Seattie,  WA  9818& 

The  official  docket  may  be  exanuned 
to  the  Rules.  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  tocated 
to  the  Office  of  the  Chief  Counsel  RXHn 
916, 800  Independence  Avenue  SW., 
Washington,  DC 

An  informal  dodcet  may  also  be 
examined  during  normal  business  houn 
at  the  office  of  die  Regional  Air  Traffic 
Division. 
FOR  FURTHER  OtFORMATION  CONTACT 

Alton  D.  Scott  Airspace  and 
Obstraction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Ixdbrmation  Division,  Air  Traffto  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
todependence  Avenue.  SW.. 
Washington,  DC  20S91:  telephone:  (202) 
267-9252. 
SUPPLEMENTARY  INFORMATMH: 

Commente  tovited 

toterested  parties  are  tovited  to 
partidpate  to  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argumente  as  they  may  desire. 
Commente  that  proidde  the  factaal  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  heli^  to 


developing  i 

dedsions  on  the  praposoL  i 
are  spedfically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental  and  energy  aspacto  <rf 
the  proposal.  ComnHnicattans  shooM 
identify  dw  airspace  dodcet  and  be 
submitted  to  triplicate  to  the  eddress 
listed  above.  Coraraenten  wteUng  dw 
FAA  to  acknowledge  receipt  of  their 
commente  on  dds  notice  must  submit 
with  those  commento  a  self-addressed, 
stamped  postcard  on  which  the 
following  stetement  is  made: 
"Commente  to  Ainpace  Docket  No.  90- 
ANM-e."  The  postcard  wiD  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  dostog 
date  for  commente  wiD  be  considered 
before  taldng  action  on  the  proposed 
rale.  The  proposal  contatoed  to  thte 
notice  may  be  changed  to  the  light  of 
commento  received.  All  commente 
submitted  will  be  avaitoble  for 
examination  in  the  Rules  Dodcet  both 
before  and  afto*  die  dosing  date  for 
commente.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  fitod  to  the  docket 

Avaitofaifity  of  NPRM's 

Any  person  may  obtato  a  copy  of  Uds 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administratton,  Office  of 
Public  Affairs,  Attention:  Public  toquiiy 
Center,  APA-23a  800  todependence 
Avenue  SW.,  Washington.  DC  20691,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
toterested  to  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-2A  which  describes  the  application 
procedure. 

ThePraposal 

The  FAA  is  considering  an 
amenthnent  to  part  75  of  die  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
establish  new  Jet  Route  J-240  located 
between  Myton.  UT,  and  Blue  Mesa. 
CO.  This  route  would  be  established  to 
improve  die  flow  of  traffic  arriving  to 
die  Salt  Lake  Cify  termtoal  area.  A 
foture  standard  terminal  arrival  route 
(STAR)  toto  Salt  Lake  Qfy  is  planned  as 
a  result  of  this  proposed  route.  The 
establishment  of  dite  route  to  designed 
to  give  optimum  use  of  the  airapace  and 
reduce  controller  workload.  Section 
75.100  of  part  75  of  die  Federal  Aviation 
Regutotions  was  republished  to 
Handbook  7400.eF  dated  January  2.  VBBO. 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical      '' 
regulatioos  for  which  faequmt  and 
nmtine  amendments  are  necessary  to 
keep  ttiem  operationally  current  It, 
ttierelbce    (1)  is  not  a  "major  rule'* 
onder  Executive  Order  1220:  (2)  is  not  a 
"significant  rule"  under  DOT  Rtqpilatory 
Policies  and  Procedures  (44  FR 11034: 
February  28^  1979);  and  (3)  does  not 
warrant  preperation  of  a  regulatory 
evaluation  as  die  anticipated  impact  is 
so  wiiwhtMil.  Since  diis  is  a  routine  matter 
dut  will  only  affect  air  tralBc 
pcocedures  and  air  navigation,  it  is 
certified  that  this  rule,  wiien 
promulgated,  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Sabiecto  in  M  CFR  Part  78 

Aviatioo  safety.  Jet  routes. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Ado^nistration  proposes  to  amend  part 
75  of  die  Fedoal  Aviatimi  Regulations 
(14  CFR  part  75)  as  follows: 

PARTTS-ESrABUSHMENT  OF  JET 
ROUTES  AND  AICA  HMIN  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 


: «  U.&C  1348(a).  1394(a).  1510; 
Bxacative  (Mar  vmk  m  VS.C.  10e(g), 
(IteviMd  Pub.  L  97-Mgi  laaoaiy  U 1963):  14 
CFKlljaSL 


fTLIM   (iWindUl 

2.  Section  75.100  is  amended  as 
fdlowK 
H"   |New| 

Ptaa  Mjrtm,  irr.  to  Bhw  McM.  00. 

I  in  WaaUagUm.  DC  on  Augnst  23. 


ni  —I ,  ii  1^ 


Manager.  Ainpo»-Rulet  and  Aeronautical 
biformatiaa  DMtioa. 

(FR  Doa  90-30666  FOad  S-ao-Sft  8e45  am] 


DEPARTMENT  OF  DEFENSE 
OMMOf  llw  Sacralwy 
a2CFRPwt2M 

CPeoimiT'in 

I  of  Won— ■uii  Act  (POIA) 


r:  OCBos  of  die  Secretary  of 
Defense,  DoD. 

!  Proposed  rale. 


r.  This  proposed  revision  of  32 

CFR  part  286  provides  substantive  and 

administrative  changes.  It  conforms  to 

recent  significant  court  rulings  in 

Freedom  Of  Information  Act  litigation. 

and  provides  guidance  relative  to  the 

treatment  of  electronic  data  under  the 

Freedom  of  Information  Act 

DATM:  Comments  should  be  received  by 

October  1. 1990. 

AOONmo:  Office  of  the  Assistant 

Secretary  of  Defense  (Public  Affain). 

Washington.  DC  20301-140a 

MW  TORTHBI MPONMATION  CONTACT: 

Mr.  C  Talbott  telephone  number  (202) 
097-118a 

list  of  Subfects  in  32  CFR  Part  289 

Freedom  of  Information. 
Accordingly.  32  CFR  part  280  is 
proposed  to  be  revised  as  follows: 

PART  2tfr-FREED0M  OF 
MFORMATION  ACT(FOU)  PROGRAM 


8«x 

280.1  PuipOM. 

288l2  Applicability. 

286.3  DoD  poblic  informatioii. 

266.4  Control  tystem. 

266.5  Definitioiis. 
2667  Poliqr. 

Subpart  •^■FOIA  ReedbiQ  Rooaw 

286.9    Requirements. 
286.11    faidexet. 


286.12  General  provisions. 

266.13  Exemptions. 

tMbpart  D-For  OflMal  Use  Only 

266.15    General  provisiofis. 
26&17    Location  oHiuirkings. 
286l19    Dissemination  and  transmissioa 
286J0    Safeguarding  FOUO  infoimatioa 
28&23    Terminatioo.  disposal  and 
ananthorixed  disdosmes. 


28625  General  provisioas. 

260l27  initial  detenninations. 

268l28  Appeals. 

286^31  Judieial  actions. 


286.33    General  provisions. 
286J5    Collectioa  of  fees  and  fee  rates. 
28&37   Collectioa  of  fees  and  fee  rates  for 
technical  data. 


26641 


Reports  cootroL 
Aimual  report 


26643    ResponsibiUty  and  poipoae. 
Appendix  A  to  part  286— Unified 


Appendix  B  to  part  286— Addressing  F(MA 

Requests 
Appendix  C  to  part  286— Litigation  Status 

Sheet 
Appendix  D  to  part  266— Other  Reason 

Categories 
Appendix  E  to  part  286— Record  of  Freedom 

of  Information  (FOI)  Processing  Cost  (DD 

Fonn208e) 
Appendix  F  to  part  286— Record  of  Freedom 

of  Information  (FOI)  Processing  Cost  for 

Technical  Data  (OD  Form  2086-1) 
Appendix  G  to  part  260— DOD  Freedom  of 

Infonnation  Act  Program  Components 

AuAority:  5  U.S.C.  5S2. 

Sutipirt  A*~0<ner>l  Provisions 


|2ilwi 

The  purpose  of  this  part  is  to  provide 
policies  and  procedures  for  the 
Department  of  Defense  (DoD) 
implementation  of'the  Freedom  of 
Infonnation  Act  and  DoD  Directive 
5400.7  >  and  to  promote  uniformity  in  the 
DoD  Freedom  of  Information  Act  (FOIA) 
Program. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD)  which 
includes  for  the  purpose  of  this  part  the 
Qiairman.  Joint  Chiefs  of  Staff  and  Joint 
Staffs  Unified  Commands,  the  Milit^ 
Departments,  the  Defense  Agencies,  and 
the  DoD  Field  Activities  (hereafter 
referred  to  as  "DoD  Components"),  and 
takes  precedence  over  all  DoD 
Component  regulations  that  supplement 
the  DoD  FOIA  Program.  A  list  of  DoD 
Components  is  in  appendix  F  to  this 
part 

(b)  The  National  Security  Agency 
records  are  subject  to  the  provisions  of 
this  part,  only  to  the  extent  the  records 
are  not  exempt  under  Public  Law  86-38. 

f  286.3   DoD  puble  hifonnalloni 

The  public  has  a  right  to  information 
concerning  the  activities  of  its 
Government  DoD  policy  is  to  conduct 
its  activities  in  an  open  manner  and 
provide  the  public  with  a  maximum 
amount  of  accurate  and  timely 
infonnation  concerning  its  activities, 
consistent  always  with  the  legitimate 
public  and  private  interests  of  the 
American  people.  A  DoD  reand 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  only  when  it  is  exempt 
firom  mandatory  public  disclosure  under 
the  FOIA  In  order  that  the  public  may 
have  timely  information  concerning  DoD 
activities,  records  requested  throu^ 


FOIA  Appeals 


For 


'  Copiss  Bay  bt  nhtatnt<i.  at  cost,  (rani  tiie 
Nattooal  Tadnkal  taforaadoa  Sanrica  (NT18).  5ZH 
tot  Royal  RomL  8|Nli«Bald.  VA  mst 
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pubHc  information  channels  by  news 
media  representatives  that  would  not  be 
widiheld  if  requested  imder  die  FOIA 
should  be  released  upon  request  Pronpt 
responses  to  reqaests  far  infonnation 
from  news  media  reiMesentatives  should 
be  encouraged  to  elimina&  the  need  for 
these  requesten  to  invoke  the 
provisions  of  die  FOIA  and  thereby 
assist  in  providing  timdy  infonnation  to 
the  public.  Similariy.  requests  from  other 
memben  of  the  public  for  infonnation 
should  continue  to  be  lumored  through 
appropriate  means  even  thou^  the 
request  does  not  qualify  und^  FOIA 
requirements.  1 

{2864  Oonlrei  eysNiRL 

A  request  for  records  that  fanrokes  the 
FOIA  shall  enter  a  formal  contrd 
system  designed  td  enstire  compBance 
with  the  FCHA  A  release  determination 
must  be  made  and  the  requester 
informed  within  the  time  limits  specified 
in  diis  part.  Any  request  for  DoD  records 
that  eidier  expKciUy  or  implicitly  dtes 
the  FOIA  shall  be  processed  under  the 
provisions  of  this  part,  tmless  otherwise 
required  by  section  286.7(m). 

§  286.S    DefMlions. 

As  used  in  this  part,  the  following 
terms  and  meanings  shall  be  applicable: 

(a)  FOIA  request  A  written  request 
for  DoO  reowds.  made  by  any  person, 
including  s  member  of  tbe  pobUc  {\3& 
or  foreign  citizen),  an  oiganization.  or  a 
business,  but  not  bMdodtag  a  Federal 
agency  or  a  fugitive  frtmi  die  law  either 
expliciUy  or  implicitly  kivt^ies  the  FOIA 
DoD  Directive  5400.7,  ttia  part  or  DoD 
Component  supplementing  regulations 
or  instractions. 

(b)  4gency  record^  (1)  The  products  of 
data  compilation,  such  as  all  books, 
papers,  maps,  and  photographs,  madiine 
readable  materials  or  other 
doctimentary  materiala,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  in 
connection  with  the  transaction  of 
public  business  and  in  DoD't  possession 
and  control  at  die  time  the  FOIA  request 
is  made. 

(2)  The  foDowiiv  an  not  included 
widdn  the  definition  of  the  word 
-record": 

(i)  Objects  or  articles,  such  as 
structures,  furniture,  vehides  and 
equipment  whatever  dieir  historical 
value,  or  value  as  evidence. 

(ii)  Administrative  tools  by  which 
records  are  created,  stored,  and 
retiieved.  if  not  created  or  used  as 
sources  of  information  about 
organizations,  policies,  functions, 
decisions,  or  procedures  of  a  DoD 
Component  Normally.  oonqiMiter 


software,  including  aoorce  code,  ot^ect 
code,  and  Ustingi  of  source  and  object 
codes,  regardless  <rf  medhnn  are  not 
agency  raooids.  (Tliis  does  not  faidade 
the  ondei^rfaig  data  which  is  processed 
and  prodooed  by  audi  software  and 
whidi  may  in  some  instances  be  stored 
widi  die  softwne.)  Exeepdons  to  this 
position  are  ootlined  fai  paragraph  tbX3) 
of  this  section. 

(iu)  Anything  dtat  is  not  a  tangible  or 
documentary  record,  each  a»  an 
intfividnal's  memofy  or  oral 
communication. 

(iv)  Perronal  records  of  an  individaal 
not  sabject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  other  agency 
employees  for  their  (^idal  uae. 

(v)  Infonnation  stored  within  a 
computer  for  which  there  is  no  existing 
computer  pro-am  for  retrieval  of  the 
requested  information. 

(3)  In  some  instances,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  processed  under  the 
FOIA  niese  situations  are  rare,  and 
shall  be  treeted  on  a  case-by-case  basis. 
Examples  dT  when  computer  software 
may  have  to  be  treated  as  an  agency 
record  are: 

(i)  When  die  data  ia  embedded  widiin 
the  software  and  cannot  be  extracted 
without  the  software.  In  this  situation, 
both  the  data  and  ihe  software  must  be 
reviewed  for  release  or  denial  under  the 
FOIA 

(ii)  Where  the  software  itself  reveals 
information  about  organizationa. 
policies,  functions,  decisions,  or 
procedures  of  a  DoD  Component  such 
as  computer  models  used  to  forecast 
budget  outlays,  calculate  retirement 
system  costs,  or  optimization  models  on 
travel  costs. 

(iii)  See  subpart  C  of  this  part  for 
guidance  on  release  detenninations  of 
computer  software. 

(iv)  A  record  must  exist  and  be  in  die 
possession  and  control  of  the 
Department  of  Defense  at  die  time  of  the 
request  to  be  considered  subject  to  this 
part  and  the  FOIA  There  is  no 
obligation  to  create,  compile,  or  obtain  a 
record  to  satisfy  a  FOIA  request 

(v)  If  unaltered  pablicatioos  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials  are 
avadabte  to  the  public  through  an 
established  distribution  system  wndi  or 
without  charge,  die  provisions  of  5 
U.S.C  S52(a)(3)  nonnally  do  not  ^iply 
and  diey  need  not  be  processed  under 
die  FOIA  Normally,  docummts 
disdosed  to  die  public  by  publication  in 
die  Fedaral  Ragistar  also  require  no 


processing  imder  die  FOIA  In  SDch 
cases.  Components  AoM  direct  die 
requester  to  die  eppropriete  eooroe.  to 
obtain  die  record. 

(c)  DoD  Component  An  element  of 
the  Departinent  of  Defense,  as  defined  in 
1 286.1,  audwrixed  to  receive  and  act 
independendy  on  FOIA  requests.  A  DoD 
Component  has  Its  own  initial  deirial 
audiority  (IDA)  or  appellate  audioclty, 
and  general  counseL 

(d)  Initial  Denial  Authority  (IDA}.  An 
offidal  who  has  been  granted  audiority 
by  die  head  of  a  DoD  Component  to 
withhold  records  requested  under  the 
FOIA  fbr  one  or  more  of  the  nhie 
categories  of  recmds  exempt  from 
mandatory  disclosure. 

(e)  Appellate  authority.  The  Head  of 
die  DoD  Component  or  the  Component 
head's  desi^iee  having  Jurisdiction  for 
this  purpose  over  the  record. 

(f)  Administrative  appeal  A  request 
by  a  member  of  the  geimral  public  made 
ander  dM  FOIA  asking  die  appellate 
authority  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  requested  record  or  to  deny 
a  request  for  waiver  or  reduction  irffses. 

(g)  Public  intend  Public  interest  is 
o^lal  hiformation  diat  sheds  U^  on 
an  agency's  performance  (rf  its  statutory 
duties  b^use  it  falls  widiin  the 
statutory  purpoae  of  the  FOIA  in 
informing  dtizens  about  what  dieir 
government  is  doing.  That  statutory 
purpose,  however,  is  not  fostered  by 
disdbsure  of  infonnation  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  diet  reveals  little  or 
nodiii«  about  an  agency's  or  offidaTs 
own  conduct 

(b)  MJeetnmic  data.  Electronic  data 
aie.d««e  records  and  infoimatian  which 
are  crestad.  stored,  and  retrievable  by 
electronic  sMans.  This  does  not  indode 
computer  software,  which  is  die  tod  by 
which  to  create,  store,  or  retrieve 
eloctrenic  data.  See  paragraph  (bX2)  (ii) 
and  (iii)  of  diis  section  for  a  diacussion 
of  eomputo'  software. 

S  288.7  Poley. 

(a)  Complianoe  with  the  POIA.  DoO 
paraenner sre  expected  to  comply  widi 
die  FOIA  and  diis  part  in  bodi  letter  and 
spii4t.Tlii8  strid  sutterence  is  necesssry 
to  provide  uniformity  in  die 
impiemantation  of  die  DeD  FOIA 
Piop«m  and  to  create  conditions  diat 
will  promote  public  trust 

(b)  O^ienness  with  the  pubiic  The 
Departinent  of  Defense  shall  oondad  iU 
activities  in  an  c^wn  manner  oondstent 
with  die  need  fiv  seouiity  and 
adherence  to  other  raqatesMnts  of  lew 
and  regulation.  Records  not  qpedfically 
exempt  bom  disdosure  under  the  Ad 
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riialL  imon  raquest,  be  made  madily 
acDessMe  to  the  pubUc  in  accordance 
widi  rales  promu^tod  by  competent 
aatfiorlty.  whedMT  ornot  die  Act  is 
invoked. 

(c)  Avoidance  of  procedural 
ob$tach$.  DoD  Con^mnents  shall 
ensure  that  procedural  matters  do  not 
unnecessarily  impede  a  requester  firom 
obtaining  Del)  records  promptly. 
Components  riiall  provide  assistance  to 
lequesters  to  help  tfiem  understand  and 
comply  «ridi  procedures  established  by 
this  part  and  any  siqtplemental 
leguiatioas  pnbUshed  by  the  DoD 
CooqMments. 

(d)  Prompt  action  on  reque$ta.  When  e 
member  of  the  pobBc  complies  with  die 
proceduies  established  in  diis  pert  for 
obtahdng  DoD  records,  die  request  shall 
rsceive  prompt  attention:  a  reply  shall 
be  dispetdied  within  10  working  days, 
unless  s  delay  is  audiorized.  When  a 
Component  has  a  significant  number  of 
requests.  e.g.,  10  or  more,  die  requests 
shaQ  be  processed  fai  order  of  rMript 
However,  dus  does  not  prechide  a 
Component  from  conqrieting  ection  on  a 
request  which  can  be  eesily  enswered. 
regardless  of  its  rsnking  within  die  order 
of  receipt  A  DoD  Component  may 
expedite  ectico  on  e  request  regardless 
of  its  ranking  widdn  die  ordCT  (rf  receipt 
iqM»  a  showing  of  excepti(Mial  need  or 
mgency.  Exceptional  need  or  urgency  is 
determined  ot  the  discreti<m  of  the 
Component  processing  die  request 

(e)  U$e  afPOIA  examptiont.  It  is  DoD 
pdicy  to  make  records  poblichr 
available,  unless  diey  quahfy  for 
exemption  under  one  or  more  of  the  nine 
exemjitions.  Con^onents  may  elect  to 
meke  a  discretionaiy  release,  however, 
a  lUscretlooary  release  is  generally  not 
appropriate  for  records  exempt  under 
exenqidons  1 3. 4.  e  and  7(C). 
Exemptions  4.0  and  7(C)  cannot  be  ^ 
claimed  vdien  die  requester  is  die 
submitter  irf  the  tarformadon. 

(f)  Public  domain.  Nonexempt  records 
relMsed  under  die  suthority  of  diis  pert 
ere  considered  to  be  in  the  pubUe 
domain.  Exempt  reonds  released 
pursuant  to  diis  psrt  or  odier  statutory 
or  regulatory  authority,  however,  mey 
be  considered  to  be  in  die  pobbc  domain 
only  vriian  dieir  release  constitutes  e 
waiver  of  the  POIA  exemption.  When 
die  rsleeae  does  not  constitute  such  a 
waiver,  such  as  when  disclosure  is  made 
to  a  properly  constituted  advisory 
conunittee  or  to  a  rnngfsesiisisl 
Committee,  die  releesed  records  do  not 
Ums  dieir  exempt  status.  Also,  while 
endwrity  mey  exist  to  disckioe  records 
to  individoals  fai  dieir  offidel  cepodty. 
dM  pravisMns  of  diis  part  apply  if  die 
sams  individual  seeks  die  rscords  in  a 
private  or  perMual  capacity. 


(g)  Creating  a  record  (1)  A  record 
must  exist  and  be  in  the  possession  and 
contrd  of  the  Department  of  Defense  at 
die  time  of  the  SMTch  to  be  considered 
subject  to  diis  part  and  die  FOIA  Mere 
possession  of  a  record  does  not  presume 
departmental  control  and  such  records, 
or  identifiable  portions  thneof.  would 
be  referred  to  die  wiginsting  Agency  for 
direct  response  to  the  requester.  There  is 
no  obligation  to  create  nor  compile  a 
record  to  satisfy  an  FOIA  request  A 
DoD  Component  however,  may  compile 
a  new  record  when  so  doing  would 
result  in  a  more  useful  response  to  the 
requester,  or  be  less  burdensome  to  the 
agency  than  providing  existing  records, 
and  the  requester  does  not  object  Cost 
of  creating  or  compiling  such  a  record 
may  not  be  charged  to  the  requester 
unless  the  fee  for  creating  the  record  is 
equal  to  or  less  than  the  fee  which 
would  be  charged  for  providing  the 
existing  record.  Fee  assessments  shall 
be  in  accordance  with  Subpart  D  of  this 
part 

(2)  With  respect  to  electronic  data,  the 
issue  of  wdiether  records  are  actually 
created  or  merely  extracted  from  an 
existing  database  is  not  always  readily 
apparent  Consequendy.  when 
responding  to  POIA  requests  for 
electronic  data  where  creation  of  a 
record,  programming,  or  particular 
format  are  questionable.  Components 
should  apply  a  standard  of 
reasonableness.  In  other  words,  if  the 
capability  exists  to  respond  to  die 
request  and  the  effort  would  be  a 
business  a»  usual  approach,  then  the 
request  should  be  processed  However, 
the  request  need  not  be  processed 
where  the  capability  to  respond  does 
not  exist  without  a  significant 
ejqienditure  of  resources,  thus  not  being 
a  normal  business  as  usual  approach. 

(h)  Description  of  requested  record. 
(1)  Identification  of  the  recmd  desired  is 
the  responsibility  of  the  member  of  the 
public  who  requests  a  reccMd.  The 
requester  must  provide  a  description  of 
the  desired  record,  diat  enables  the 
Government  to  locate  the  reond  widi  a 
reasonable  amount  of  effort  Tlie  Act 
does  not  authorize  "fishing  expeditions." 
When  a  DoD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  die  requested  record,  it  shall 
notify  the  requester  of  the  defect  The 
defect  should  be  highli^ted  in  a 
qMdfidty  letter,  asking  die  requester  to 
iwovide  the  type  of  information  outlined 
in  paragraidi  (hK2)  of  diis  section. 
Conqwnents  are  not  obligated  to  act  on 
the  request  untd  die.requester  responds 
to  die  spedfldty  letter.  When 
practicable.  Components  shall  offer 
assistance  to  die  requester  to  identifjying 
die  records  sou^t  and  to  reforpiulatbig 


the  request  to  reduce  the  burden  on  the 
agency  to  complying  with  the  Act 

(2)  The  following  guidelines  are 
provided  to  deal  widi  "fishing 
expedition"  requests  and  are  based  on 
the  principle  of  reasonable  effort 
Descriptive  information  about  a  record 
may  be  divided  toto  two  broad 
categories. 

(i)  Category  I  is  file-related  and 
tocludes  information  such  as  type  of 
record  (for  example,  memorandum), 
title,  index  citation,  subject  area,  date 
the  record  was  created,  and  originator. 

(ii)  Category  0  is  event-related  and 
tocludes  the  circumstances  that  resulted 
to  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(ill)  GeneraUy.  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 
I  information  to  permit  the  conduct  of  an 
organized,  non  random  search  based  on 
the  Component's  filing  arrangements 
and  existing  retrieval  systems,  or  unless 
the  record  contains  sufficient  Category 
0  information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(iv)  The  foUowing  guideltoes  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
are  provided  only  to  connection  widi  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  is  releasable  under  the  POIA 

(v)  The  previous  guideltoes 
notwithstanding,  the  decision  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
based  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  locate  the  record  nvith 
reasonable  effort  the  description  is 
adequate. 

(i)  Referrals.  (1)  A  request  received  by 
a  DoD  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routtoely  to  another  DoD  Component  if 
the  other  Component  confirms  that  it 
has  the  requested  record,  and  this  belief 
can  be  confirmed  by  the  other  DoD 
Component  fa  cases  where  the 
Component  receiving  the  request  has 
reason  to  believe  that  the  existence  or 
nonexistence  of  the  record  may  to  itself 
be  classified,  that  Component  shall 
consult  the  DoD  Component  having 
cognizance  over  the  record  to  question 
before  referring  the  request  If  the  DoD 
Component  that  is  consulted  determines 
that  die  existence  or  nonexistence  of  the 
record  is  to  itself  classified,  the 


requester  shall  be  so  lutified  by  the 
DoD  Component  origfaiaUy  receiving  the 
request  and  no  referral  shall  take  place. 
Omerwise.  the  request  shall  be  referred 
to  the  other  DoD  Component  and  die 
requester  shall  be  netted  of  any  such 
referraL  Any  DoD  Ccnaponent  receiving 
a  request  that  has  been  misaddressed 
shall  refer  the  request  to  the  proper 
address  and  advise  the  requester. 

(2)  Whenever  a  reccrd  or  a  portion  of 
a  record  is,  after  prior  consultation, 
referred  to  another  DoD  Component  or 
to  a  Government  agency  outside  of  the 
Department  of  Defense  for  a  release 
determtoation  and  direct  response,  the 
requester  shall  be  informed  of  the 
referral.  Referred  records  shall  only  be 
identified  to  the  extent  consistent  with 
security  requirements. 

(3)  A  DoD  Component  shall  refer  an 
FOIA  request  for  a  classified  record  that 
it  holds  to  another  DoD  Component  or 
agency  outside  the  Department  of 
E^fense,  if  the  record  originated  to  the 
other  DoD  Component  or  outside  agency 
or  if  the  classification  is  derivative,  fa 
this  situation,  provide  the  record  and  a 
release  recommendation  on  the  record 
with  the  referral  action. 

(4)  A  DoD  Component  may  refer  a 
request  for  a  record  diet  it  origtoated  to 
another  DoD  Component  or  agency 
when  the  record  was  created  for  the  use 
of  the  odier  DoD  Component  or  agency. 
The  DoD  Component  or  agency  for 
which  the  record  was  created  may  have 
an  equally  valid  totersst  to  withholding 
the  record  as  the  DoD  Component  that 
created  the  record,  fa  such  situations, 
provide  the  record  and  a  release 
recommendation  on  the  record  with  the 
referral  action.  An  example  of  such  a 
situation  is  s  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  adviscty  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  release  to  the  audited 
contractor  shall  be  at  the  discretion  of 
die  contracting  officer.  Any  FOIA 
request  shall  be  referred  to  the 
appropriate  contractiag  officer  and  the 
requester  shall  be  notified  of  the 
referraL 

(5)  Withto  die  Department  of  Defense, 
a  Component  shall  ordinarily  refer  an 
POIA  request  for  s  record  that  it  holds, 
but  that  was  originated  by  another  DoD 
Component  or  that  contains  substantial 
information  obtatoed  from  another  DoD 
Component  to  that  Componrat  for 
direct  response,  after  direct 
coordination  and  obtaining  concurrence 
from  the  Component  The  requester  then 
dull  be  notified  of  such  referral.  DoD 
Cmnponents  shall  not  to  any  case, 
release  or  deny  such  records  without 
prior  consultation  widi  the  other  DoD 
Component 


(0)  DoD  Components  that  receive 
referred  requests  shall  answer  them  to 
accordance  with  die  time  limits 
established  by  die  FOIA  and  diis  part 
Those  time  limits  riiall  begto  to  run  upon 
receipt  of  the  roferral  by  ^  official 
desi^iated  to  respond. 

(7)  Agencies  outside  the  Department 
of  Defense  diet  are  subject  to  the  FOIA: 

(i)  A  Component  may  refer  an  FOIA 
request  for  any  record  that  originated  to 
an  agency  outside  the  DoD  or  that  is 
based  on  information  obtatoed  from  an 
outside  agency  to  the  agency  for  direct 
response  to  the  requester  after 
coordination  with  the  outside  agency,  if 
that  agency  is  subject  to  FOIA 
Otherwise,  the  Component  must 
respond  to  the  request 

(ii)  A  DoD  Component  shall  refer  to 
the  agency  that  provided  the  record  any 
FOIA  request  for  tovestigative, 
totelUgence,  or  any  other  type  of  records 
that  are  on  loan  to  the  Department  of 
Defense  for  a  specific  purpose,  if  the 
records  are  restricted  from  further  - 
release  and  so  mariced.  However,  if  tm 
tovestigative  or  totelligence  purposes, 
the  outside  agency  desires  anonymity,  a 
Component  may  only  respond  direcdy  to 
the  requester  after  coordination  with  the 
outside  agency. 

(ill)  Notwithstanding  anything  to  the 
contrary  to  paragraph  (i)(l)  of  this 
section.  Component  shall  notify 
requesters  seeking  National  Security 
Council  (NSC)  or  White  House 
documents  that  they  should  write 
dlrecdy  to  the  NSC  or  White  House  for 
such  documents.  DoD  documents  to 
which  die  NSC  or  White  House  has  a 
concurrent  reviewing  toterest  shall  be 
forwarded  to  die  Office  of  die  Assistant 
Secretary  of  Defense  (Public 
Affairs)(OASD(PA)).  ATTN:  Directorate 
For  Ftaiedom  of  Information  and 
Securify  Review  (DPOISR).  which  shall 
effect  coordination  with  the  NSC  or 
White  House,  and  return  the  documents 
to  the  originating  agency  after  NSC 
review  and  determination.  NSC  or 
White  House  documents  discovered  to 
Cooqxments'  files  which  are  responsive 
to  the  FOIA  request  shall  be  forwarded 
ASD(PA).  ATTN:  DPOISR.  for 
subsequent  coordination  with  the  NSC 
or  ^^te  House,  and  returned  to  die 
Component  with  a  release 
determination. 

(8)  To  the  extent  referrals  are 
consistent  with  die  policies  expressed 
by  diis  paragraph,  referrals  between 
offices  of  the  same  DoD  Component  are 
authorized. 

(9)  On  occasion,  the  Department  of 
Defense  receives  POIA  requests  for 
General  Accounting  Office  (GAO) 
documents  contaiiyng  DoD  information, 
either  dlrecdy  from  requesters,  or  as 


referrals  from  die  GAO.  The  GAO  is 
outside  the  Executive  Branch,  and  as 
such,  all  FOIA  requests  for  GAO 
documents  oontsining  DoD  information 
will  be  processed  under  the  provisions 
of  Security  Review  or  Mandatory 
Declassification  Review  (MDR) 
Directives.  Requests  received  to  DoD  for 
undassified  GAO  reports  containing 
DoD  information  shall  be  transferred  to 
die  GAO  Distribution  Center.  ATTN: 
DHISF,  P.O.  Box  6015.  Gaidiersburg.  MD 
20677-1450.  Requests  recdved  to  the 
Department  of  Defense  for  classified 
GAO  documents  (or  documents 
unidentifiable  as  to  classification)  shall 
be  referred  to  die  GAO,  Office  of 
Securify  and  Safefy,  Washington.  DC 
20548.  After  totemal  review,  die  GAO 
shall  refer  the  request  and  documents  to 
Office  of  the  Inspiedor  General 
Departinent  of  Defense  (OIG,  DoD)  and 
that  Component  shall  refer  die  action  to 
die  OASD(PA),  ATTN:  DPOISR.  frir 
processing  under  Securify  Review  or 
MDR  provisions.  (See  DoD  directive 
7660.2 '.) 

(j)  Authentication.  Records  provided 
under  this  part  shall  be  authenticated 
with  an  appropriate  seal  whenever 
necessary,  to  fulfill  an  offidal 
Government  or  other  legal  function.  lUs 
service,  however,  is  to  addition  to  that 
required  under  the  FOIA  and  is  not 
toduded  to  the  FOIA  fee  schedule.  DoD 
Components  may  charge  for  the  service 
at  a  rate  of  $5.20  for  each  audientication. 

(k)  Unified  and  Specified  Commands. 
(1)  The  Unified  Commands  are  placed 
under  the  jurisdiction  of  the  OSD, 
instead  of  die  administering  Military 
Department  only  for  the  purpose  of 
administering  die  DoD  FOIA  Program. 
This  policy  represents  an  exception  to 
die  polides  direded  to  DoD  Directive 
5100.3: "  it  authorizes  and  requires  the 
Unified  Commands  to  process  Freedom 
of  Information  (FOI)  requests  to 
accordance  with  DoD  Directive  5400.7 
and  this  part  The  Unified  Commands 
shall  forward  direcdy  to  die  OASD(PA). 
all  correspondence  assodated  with  the 
appeal  of  an  initial  denial  for  records 
under  die  provisions  of  the  POIA 
Procedures  to  effed  this  administrative 
requirement  are  outltoed  to  appendix  A 
of  this  part 

(2)  Tlw  Specified  Commands  remato 
under  die  jurisdiction  of  the 
administering  MUitary  Department  The 
Commands  shall  designate  IDAs  withto 
their  headquartecs;  however,  the 
appellate  authorify  shall  reside  widi  die 
Kfilitary  Department 
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(1)  Reoonk  managemetiL  FOIA 
reconb  shall  be  luintaiiied  and 
(Usposed  af  to  accordance  with  DoO 

t  Diapositioa  instmctions  and 


(m)  RehtionMhv  between  the  FOIA 
andthePriwaeyAct(PAf.tiaHM 
mptettBtt  en  knoanedS'BaiMe  of  the 
appropriate  statntory  authority  to  dte 
when  leqeesting  KGOtdi.  in  tone 
instances,  they  Bay  dte  neidier  Act.  but 
will  imply  one  or  both  Acts.  For  these 
reasons,  the  ioBowing  guidelines  are 
provided  to  enaore  that  requesters 
receive  the  graatest  amount  of  access 
under  both  Acts: 

(1)  ReqoestefS  who  seek  records  about 
themsehree  contained  in  a  PA  system  of 
reconb  and  who  dte  or  imply  the  PA 
wiU  have  their  rsquests  |»ocessed  under 
the  provisions  of  the  PA 

(2)  Requesters  who  seek  records  about 
thunsfhes  which  are  not  contained  in  a 
PA  system  of  reootds  and  who  dte  or 
imply  the  PA  will  have  dieir  requests 
processed  imder  the  provisions  of  the 
FOIA  since  they  have  no  access  under 
thePA 

(3)  Requesters  who  sedt  records  about 
themadves  which  are  contained  in  a  PA 
system  of  records  and  who  dte  or  ini|dy 
die  FOIA  or  both  acta  win  have  dieir 
requesto  processed  under  the  time  limits 
of  the  FOtA  and  the  exemptions  and 
fees  of  the  PA  This  is  appropriate  since 
greater  access  will  be  received  under 
the  PA 

(4)  Requesters  who  seek  access  to 
agency  fecBwis  and  who  dte  or  inquy 
the  PA  and  FOIA  will  have  their 
requesto  processed  under  the  FOIA 

(5)  Requesters  who  teA  access  to 
agency  reconis  and  who  dte  or  haply 
die  FOIA  wil  have  dMir  requesto 
processed  aodsr  the  FOIA 

(6)  Requesters  should  be  advised  bi 
filial  rs  spouses  why  dieir  request  was 
processed  under  a  partiadar  Act 


(a)  Heading  room.  Each  Component 
shall  provide  an  appropriate  Isdlity  or 
facilities  where  die  p«^lic  may  inspect 
and  copy  or  have  copied  die  materials 
described  tai  die  brflowingparagrairiis. 
DoD  Compooento  may  share  reading 
room  fadUties  if  the  public  to  not  m^uly 
inconvenienced.  When  appropriate,  the 
cost  of  copying  may  be  faiqiosed  on  the 
person  requesUvg  die  material  in 
accordance  with  the  provisions  of 
subpart  p  of  dris  part  The  availability 
of  rwu'wds  in  a  puUic  reading  room  does 
not  automatically  place  the  material  into 
the  public  domain. 

.  [b]  Material  ovailabitty.  The  rOlA 
requires  diet  soKxlled  1aN2r  materiato 


shall  be  made  available  in  the  FOI 
reading  room  for  inspection  and 
copying,  unless  such  materiato  are 
puUished  and  copies  are  offered  for 
sale.  Identifying  detaito  that  if  revealed, 
would  create  a  deariy  unwarranted 
invasion  of  personal  privacy  may  be 
deleted  from  "(a)(2)"  materiato  made 
available  for  inspection  and  copying.  In 
every  case,  f ustification  for  the  deletion 
must  be  fully  exptoined  in  writing. 
However,  a  Dcrf)  Component  may 
polish  in  the  Federal  Regbtar  a 
description  of  the  basis  upon  which  it 
will  delete  identifying  detaito  of 
particular  types  of  documento  to  avoid 
deariy  unwarranted  invasions  of 
privacy.  In  appropriate  cases,  the  D(A 
Component  may  refer  to  this  description 
ratho'  than  write  a  separate  Justification 
for  each  deletion.  So-called  'la)(2)" 
materiato  are: 

(1)  Final  opinions,  induding 
concurring  and  dissenting  opinions,  and 
orders  made  in  the  adjochcation  of 
cases,  as  defined  in  5  U.S.C  551.  that 
may  be  dted.  used,  or  rriied  upon  as 
prwedento  in  future  adfodications. 

(2)  Stetemento  of  policy  and 
interpretations  diat  have  been  adopted 
by  the  agency  and  are  not  published  in 
die  Federal  Regbtar. 

(3)  Adminbtrative  staff  manuato  and 
instructions,  or  portions  thereof,  that 
establish  DaD  policy  or  interpretations 
of  policy  diat  afiiect  a  membn  of  the 
public.  Thto  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  rotating 
only  to  die  internal  management  of  the 
DoD  Component  Examples  of  manuals 
and  bstnictions  not  normally  made 
avaitabb  are: 

(i)  Thoee  tosued  for  audit 
investigation,  and  inspection  purposes. 
at  diose  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
setdement  of  cases. 

(ii)  Operations  and  maintenance 
manuato  and  tedmical  information 
concerning  munitions,  equipment 
systems,  and  foreign  intelligence 
operations. 

(a)  "(0X2)"  materials.  (1)  Each  DoD 
Component  shall  maintain  in  eadi 
tadlity  prescribed  hi  1 2BU{a)  an  index 
of  materiato  described  tai  1 286J(b).  diet 
are  issued,  adopted,  or  proandgated. 
after  July  4 1987.  No  1aN2r  materiato 
issued,  promulgated,  or  adopted  after 
July  4. 1987  that  era  not  indexed  and 
either  made  avaibbb  or  pidiKshed  may 
be  relied  upon,  used  or  dted  as 
precedent  against  aiqr  individual  unless 
such  faidividual  has  actual  and  timely 


notice  of  the  contento  of  such  materiab. 
Such  materiab  issued,  promulgated,  or 
adopted  before  July  4. 1967,  need  not  be 
induced,  but  ^ust  be  made  avaibbb 
upon  request  if  not  exempted  under  this 
part 

(2)  Each  DoD  Component  shall 
promptiy  publish  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  eadi  index  of 
"(a)(2)"  materials  or  supplemento 
thereto  unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  b 
unnecessary  and  impracticabb.  A  co|qr 
of  each  index  or  supplement  not 
published  shall  be  provided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 
subpart  D  of  thb  part 

(3)  Each  index  of  "(aM2)"  materiab  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  wmds  rather 
than  by  case  name  or  numboing  system 
so  that  members  of  the  public  can 
readily  locate  material  Case  name  and 
numbering  arrangements,  however,  may 
also  be  included  for  DoD  Component 
convenience. 

(b)  Othm"  materials.  (1)  Any  avaibbb 
index  of  DoD  Component  material 
published  in  the  Fsdsrai  Ragblar,  such 
as  material  required  to  be  published  by 
section  552(aXl)  of  die  FOIA  shall  be 
made  avaibbb  b  DoD  Component 
FOIA  reading  rooms. 

(2)  Althou^  not  required  to  be  made 
avaUabb  in  response  to  FCMA  requesto . 
or  made  avaibbb  fai  FOIA  Reading 
Rooms.  "(sKl)"  materiab  shall  when 
feasible,  be  made  availabb  in  FCMA 
reading  rooms  for  taiqiection  and 
copyfa^  Examples  of  "(aKl)"  materiab 
are:  descriptions  of  an  agency's  central 
and  field  organization,  and  to  the  extent 
they  affect  the  public  rules  of 
procedures,  descriptions  of  forms 
available,  instruction  as  to  the  scope 
and  contento  of  papers,  reports,  or 
examinations,  and  any  amendment 
revision,  or  report  of  the 
aforementioned. 


Records  diet  meet  the  exemption 
criteria  hi  1 288.13  may  be  withheld  from 
pubUc  disdosure  and  need  not  be 
published  hi  die  Fodsral  Regbtar.  made 
avaibbb  in  a  library  readii^  room,  or 
provided  in  reqwnse  to  an  FOIA 
request 


Iat8.i3 

(a)  FOIA  exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 


under  the  FOIA  unless  otherwise 
prescribed  by  bw.  A  discretionary 
release  (see  also  i  2887(0))  to  one 
requester  may  predude  the  withholding 
of  the  same  record  under  a  FOIA 
exemption  if  the  record  is  subsequently 
requested  by  someone  else.  In  applying 
exemptions,  the  identity  of  die  requester 
and  the  purpose  for  which  the  record  b 
sought  are  irrelevant  with  the  exception 
that  an  exemption  may  not  be  invoked 
where  the  particular  interest  to  be 
protected  is  the  requester's  interest 
(1)  Number  1.  Those  properly  and 
currendy  dassified  in  die  interest  of 
national  defense  or  foreign  policy,  as 
spedfically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.*  Although  material  is  not 
classified  at  die  time  of  the  FOIA 
request  a  dassification  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  dassified.  The 
procedures  in  DoD  5200.1-R,  section  2- 
204f.,  apply.  In  addition,  this  exemption 
shall  be  bvoked  when  the  following 
situations  are  apparent: 

(i)  The  fad  of  the  existence  or 

nonexistence  of  a  record  is  itoelf 
dassifiabb.  In  thb  situation. 
Componento  shall  neither  confirm  nor 
deny  the  existence  or  nonexistence  of 
the  record  being  requested. 

(ii)  Compilation  of  ondassified 
information  into  a  single  record  or 
portion  thereof,  which  in  its  totality  is 
dassified. 

(iii)  Release  of  undassified  records 
which  would  enable  a  knowledgeable 
person  to  analyze  the  records  either  in 
isolation,  or  in  concert  with  other 
unclassified  records  previously  released, 
and  determine  information  that  is 
classified. 

(2)  Number  Z  Those  related  solely  to 
die  internal  personnel  rules  and 
practices  of  DoD  or  any  of  ito 
Componento.  This  exemption  has  two 
profiles,  high  b2  and  low  b2. 

(i)  Records  qualifying  under  high  b2 
are  those  containing  or  constituting 
statutes,  rules,  regubtions,  orders, 
manuals,  directives,  and  instructions  the 
release  of  which  would  allow 
circumvention  of  these  records  thereby 
substantially  hindering  the  effective 
performance  of  a  significant  function  of 
die  Department  of  Defense.  Examples 
include: 

(A)  Those  operating  rules,  guidelines, 
and  manuals  for  DoD  investigators, 
inspectors,  auditors,  or  exanunen  that 
must  remain  privileged  in  atdet  for  the 
DoD  Component  to  fulfill  a  legal 
requirement 

*  Sm  footnote  1  to  I  Wt 


(B)  Personnel  and  odier  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment  entrance 
on  duty,  advancement  or  promotion. 

(C)  Computer  software  meeting  the 
standards  of  1 286.5(b)(3).  die  release  of 
which  would  allow  circumvention  of  a 
statute  of  DoD  rules,  regulations,  orders, 
manuals,  directives,  or  instructions.  In 
diis  situation,  die  use  of  die  software 
must  be  dosely  examined  to  ensure  a 
circumvention  possibilify  extoto. 

(ii)  Records  qualifying  under  die  low 
b2  profUe  are  those  diat  are  trivial  and 
housekeeping  in  nature  for  which  there 
to  no  legitimate  public  interest  or  benefit 
to  be  gained  by  release,  and  it  would 
constitute  an  administrative  burden  to 
process  the  request  in  order  to  disdose 
the  records.  Examples  include  rules  of 
personnel's  use  of  parking  facilities  or 
regulation  of  lunch  hours,  statements  of 
policy  as  to  sick  leave,  and  trivial 
administrative  data  such  as  file 
numbers,  mail  routing  stamps,  initials, 
data  processing  notations,  brief 
references  to  previous  communications, 
and  odier  like  adminbtrative  markings. 

(3)  Number  3.  Those  concerning 
matters  that  a  statate  specifically 
exempto  from  disdosure  by  terms  that 
permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  widiholding  or  referring 
to  particular  types  of  mattera  to  be 
withheld.  Examples  of  statutes  are: 

(i)  National  Security  Agency 
Information  Exemption,  Pub.  L  86-36. 
section  6. 

(ii)  Patent  Secrecy.  35  U.S.C.  181-188. 
Any  records  containing  information 
relating  to  inventions  that  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(iii)  Restiicted  Data  and  Formerly 
Restricted  Data.  42  U.S.C  2162. 

(iv)  Communication  Intelligence,  18 
use  798. 

(v)  Audiority  to  Widihold  From  Public 
Disclosure  Certain  Technical  Data,  10 
U.S.C  130  and  DoD  Directive  5230.25.' 

(vi)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunify 
Partidpanto.  10  U.S.C.  1102. 

(vii)  Physical  Protection  of  Special 
Nuclear  Material:  Limitation  on 
Dissemination  of  Undassified 
Information.  10  U.S.C.  128. 

(viii)  Protection  of  Intelligence 
Sources  and  Mediods.  50  U.S.C 
403(d)(3). 

(4)  Number  4.  Those  containing  trade 
secrete  or  commerdal  or  financial 
information  diat  a  DoD  Component 


•Seefootnoteltoisaai. 


receives  from  a  person  or  organization 
outoide  the  Government  with  the 
understanding  that  the  information  or 
record  wUl  be  retained  on  a  privileged 
or  confidential  basto  b  accordance  with 
the  customary  handling  of  such  records. 
Records  within  die  exemption  must 
contain  trade  secreto.  or  commerdal  or 
finandal  records,  die  disdosure  of 
whidi  is  likely  to  cause  substantial 
harm  to  die  cmnpetitive  position  of  die 
source  providing  the  information;  impair 
some  odier  legitimate  government 
interest  Examples  indude: 

(i)  Commerdal  or  financial 
information  received  in  confidence  b 
connection  widi  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secreto, 
inventions,  discoveries,  or  other 
proprietary  data. 

(ii)  Statistical  data  and  commerdal  or 
finandal  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  fi^m  a  contractor 
or  potential  contrador. 

(iii)  Personal  statemento  given  in  die 
course  of  inspections,  investigations,  or 
audito,  when  such  statemento  are 
received  b  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secreto  or 
commereial  or  financial  information, 
normally  considered  confidential  or 
privileged. 

(iv)  Financial  data  provided  b 
confidence  by  private  employen  ta 
connection  widi  locality  wage  surveys 
diat  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  of  employees  within  the 
Department  of  Defense. 

(v)  Sdentific  and  manufacturing 
processes  or  developmento  concerning 
technical  or  sdentific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant  or  with 
a  report  while  research  to  in  progress. 

(vi)  Technical  or  sdentific  data 
developed  by  a  contractor  or      > 
subcontrador  exdusively  at  private 
expense,  and  technical  or  sdentific  data 
developed  b  part  widi  Federal  funds 
and  b  part  at  private  expense,  whereb 
the  contractor  or  subcontractor  has 
retained  legitimate  proprietary  bteresto 
in  such  data  b  accordance  with  10 
U.S.C  2320-2321  and  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  48  CFR  subpart  27.4.  Technical 
data  developed  exdusively  widi  Federal 
funds  may  be  widdield  under  Exemption 
Number  3  if  it  meeto  die  criteria  of  10 
U.S.C  130  and  32  CFR  part  250  (see 
|286.13{a)(3)(v)). 
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(vii)  Computer  software  nesting  the 
coadiUoDS  of  1 2B&S(bH3).  which  is 
copyrighted  under  the  CupytifpA  Act  of 
1978(17U3.C  106).  the  asclosnre  of 
which  wouM  hare  an  adverse  impact  on 
the  potential  market  vahie  of  a 
copyrighted  work. 

(5)  Monter  5L  Except  as  provided  in 
i  2l».U(a)(5HH)  ttirpqgh  (v).  internal 
advice.  rsooauBcndations.  and 
sul^ective  evahiations.  as  contrasted 
wi^  tsctaal  matters,  that  are  reflected 
in  records  pertaining  to  ttie  dedsioo- 
making  process  of  an  agency,  wdiether 
within  or  among  agencies  (as  defined  in 
5  U.S.C  552(e)).  or  within  or  among  DoD 
Components.  Also  exempted  are  records 
pertaining  to  the  attorney-client 
privilege  and  the  attorney  work-|»odiict 
privilege. 

(i)  Exanq>les  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions,  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defense  by  individual 
consultants  or  by  boards,  committees, 
councils,  groops.  paneb.  conferences, 
commissicms.  tadi  forces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DoD  Compcment 
personnel  of  contractors  and  their 
products. 

(D)  Infotmatiaa  of  a  speculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  inqiede  legitimate  government 
functions. 

(E)  Trade  secret  or  other  confidential 
researdi  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  Government's  negotiating 
position  or  other  commercial  interest 

(F)  Records  that  are  exchanged  among 
agency  personnel  and  within  and  among 
DoD  Qnnponents  or  agencies  as  part  of 
the  preparation  for  anticipated 
adininistrative  proceeding  by  an  agency 
or  litigation  before  any  attorney-client 
privilege. 

(G)  Those  portions  of  official  reports 
of  mspection.  reports  of  die  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
tlie  internal  management, 
administration,  or  operation  of  one  or 
itiore  DoD  Components,  when  these 


records  have  traditiondlly  been  treated 
by  the  conrto  as  privileged  against 
dlK^oeore  in  btigation. 

(H)  Computer  software  meeting  the 
standards  of  f  28a5(bX3).  which  is 
deliberative  in  nature,  the  disclosure  of 
whidi  would  inhibit  or  chill  ttie 
decisionmaking  process.  In  this 
situation,  the  use  of  software  must  be 
closely  examined  to  ensure  its 
deliberative  nature. 

(ii)  If  any  such  intra  or  inter-agency 
record  or  reasonably  segregable  portion 
of  such  record  hypotheticaUy  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  the  agency,  Le.  the 
process  by  which  litigants  obtain 
information  from  each  other  that  is 
relevant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
from  this  general  public  even  though 
discovery  has  not  been  sought  in  actual 
litigation,  ff.  however,  the  information 
hypotheticaUy  would  only  be  made 
available  through  the  "discovery 
process"  by  wpedal  order  of  the  court 
based  on  agency  maintaining  its 
confidentiality,  then  the  record  or 
document  need  not  be  made  available 
under  this  part.  Consult  with  legal 
counsel  to  determine  whether  FOIA 
exemption  5  material  would  be  routinely 
made  available  through  the  discovery 
process. 

(iii)  Intra  or  inter-agency  memoranda 
or  letters  that  are  factual  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
throu^  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative.  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(v)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Number  ft  Information  in 
personnel  and  medical  files,  as  well  as 
similar  personal  information  in  other 


files,  that,  if  disclosed  to  the  requester 
would  result  in  a  dearly  unwarranted 
invasion  of  personal  privacy.  Release  of 
information  about  an  individual 
contained  in  a  Privacy  Ad  System  of 
records  that  would  constitute  a  clearly 
unwarranted  invasion  if  privacy  is 
prohibited,  and  could  sobjed  the 
releaser  to  civil  and  criminal  penalties, 
(i)  Examples  of  other  files  containii^ 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
indude: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eUgibility 
of  individuals  (dvilian,  military,  or 
contrador  empfoyees)  for  security    ^ 
clearances,  or  for  access  to  particulariy 
sensitive  dassified  information. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  induding 
disciplinary  action,  may  be  taken. 

(ii)  Home  addresses  are  normally  not 
releasable  without  the  consent  of  tiie 
individuals  concerned.  In  addition,  lists 
of  DoD  military  and  dvilian  personnel's 
names  and  duty  addressees  who  are 
assigned  to  units  that  are  sensitive, 
routinely  deployable,  or  stationed  in 
foreign  territories  can  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(A)  Privacy  interest.  A  privacy 
interest  may  exist  in  personal 
information  even  though  the  information 
has  been  disdosed  at  some  place  and 
time,  ff  personal  information  is  not 
finely  available  from  sources  other  than 
the  Federal  Government  expended  hmds 
to  prepare,  index  and  maintain  records 
on  personal  information,  and  the  fad 
that  a  requester  invokes  FOIA  to  obtain 
these  records  indicates  the  information 
is  not  freely  available. 

(B)  Published  telephone  directories, 
organization  charts,  rosters  and  similar 
materials  for  personnel  assigned  to  units 
that  are  sensitive,  routinely  deployable, 
or  stationed  in  foreign  territories  may  be 
withheld  under  this  exemption. 

(iii)  This  exemption  shall  not  be  used 
in  an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  it  may  be  used  to 
proted  the  privacy  of  the  deceased 
person's  family. 

(iv)  Individuals'  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  consistent  with  DoD 
Directive  5400.11. 

(v)  A  deariy  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel  medical  or  similar  record 
may  constitute  a  basis  for  deleting  those 


reasonable  segregabls  portions  of  that 
record,  even  nidien  providing  it  to  the 
subjed  of  the  record.  When  withholding 
personal  information  from  tfie  sabjad  oS 
die  record,  legal  counsel  should  be  first 
consulted. 

(7)  Number  7.  Records  or  information 
compiled  for  law  enforcement  purposes: 
i.e.,  dvil  or  military  law,  induding  the 
implementation  of  executive  orders  or 
regulations  issued  pursuant  to  law.  This 
exemption  may  be  invoked  to  prevent 
disdMure  of  documents  not  originally 
created  for,  but  later  gadiered  for  law. 
enforcement  purposes. 

(i)  'This  exemption  applies,  however, 
only  to  the  extent  dial  production  of 
sudh  law  enforcement  reoixds  or 
information  could  result  in  the  fcrflowing: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedfog. 

(B)  Would  deprive  a  person  of  the 
ri^t  toa  fair  trial  or  to  an  fanpartial 
adjudication. 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  ■  living  person, 
including  surviving  family  members  of 
an  individual  identified  in  such  a  record. 

(2)  When  the  confirmation  of  the 
existence  of  responsive  records  to  a 
FOIA  request  codd,  in  and  of  itself, 
reveal  personally  private  information,  a 
Component  may  respond  to  the  request 
by  refusing  to  confinn  or  deny  whedier 
sudi  reoDrds  exist  However,  such  a 
response,  if  used  at  alL  must  be  used 
consistentiy,  not  only  when  records 
actually  exist  tiiat  need  to  be  withhleld. 
but  also  when  responding  to  a  request 
for  records  that  do  not  exist  Otherwise, 
a  "no  records"  response  when  records 
do  not  exist  and  a  "refusal  to  conform  or 
deny"  when  records  do  not  exist  will 
only  confirm  to  the  requester  that 
records  do  exist 

(^  A  re^xmse  that  refuses  to  confirm 
or  deny  the  existence  of  records  that  do 
exist  is  justified  only  when  there  is  a 
cognizable  privacy  interest  at  stake  and 
there  is  insuffident  public  interest  in 
disclosure  to  outweigh  it.  Refusal  to 
confirm  or  deny  should  not  be  used 
when: 

(/l.The  person  whose  personal  privacy 
is  in  jeopardy  has  provided  the 
requester  with  a  waiver  of  his  or  her 
privacy  ri^ts: 

\ii\  The  personal  whose  personal 
privacy  is  in  jeoparffy  is  deceased,  and 
the  agency  is  aware  of  that  fact  or 

{ni\  The  Government  has  already 
officially  confirmed  that  the  person  was 
or  is  the  subject  of  a  law  enforcement 
investigation. 

(D)  Q>uld  reasonable  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  induding  a  aource  within  the 
Department  of  Defease,  A  State,  local 


or  foreign  agency  or  authority,  or  any 
private  institution  whidi  furaishes  ^ 
information  on  a  confidential  basis. 

(E)  Could  disdose  infonnation 
furnished  from  a  confidential  source  and 
obtained  by  a  criminal  law  enforcement 
authority  in  a  criminal  investigatioa  or 
by  an  agency  conducting  a  lawful 
national  security  intelligenca 
investigation. 

(F)  Would  disdose  techniques  and 
procedures  for  law  enforconent 
investigations  or  prosecutions,  or  would 
disdose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expeded 
to  risk  circumvention  of  the  law. 

(G)  Could  reasonably  be  expeded  to 
endanger  the  life  or  physical  safety  of 
any  individual 

(ii)  Examples  indude: 

(A)  Stetemente  of  witaesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
government  litigation  or  adjudicative 
proceedings. 

(B)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
the  Department  of  Defense  when  no 
indictment  has  been  obtained  nor  any 
dvil  action  filed  against  them  by  the 
United  States. 

(C)  Infonnati(m  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  with  a  DoD  Component  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within  a 
DoD  Component  National  security 
intelligence  investigations  indude 
back^und  security  investigations  and 
conducted  for  the  purpose  of  obtaining 
affumative  or  coimterintelligence 
information. 

(iii)  The  right  of  individual  litigants  to 
investigative  records  currently  available 
by  law  (such  as,  the  Jencks  Act  18 
U.S.C.  3500)  is  not  diminished. 

(iv)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  DoD  Directive  5400.11. 

(v)  Exdusions.  Exduded  from  the 
previous  exemptions  are  the  following 
two  situations  applicable  to  the 
Department  di  Defense: 

(A)  Whenever  a  request  is  made 
which  involves  access  to  records  or 
information  compiled  for  law 
enforcement  purposes,  and  the 
investigation  or  proceedings  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceedings  is  unaware  of  ite  pendency. 


and  the  disdosurs  of  the  existMee  of 
the  records  could  reasonable  be 
expected  to  interfere  with  enlbrcsaMit 
proceedings.  Components  may.  during 
only  sudi  tines  as  that  drcomstanca 
continues,  treat  the  records  or 
informetion  as  not  subjed  to  the  FOLA 
In  such  situation,  the  response  to  the 
requester  will  stete  that  no  records  were 
found. 

(B)  Whenever  informant  records 
maintained  by  a  criminal  law 
enf  rcement  organization  within  a  Did) 
Component  under  the  informant's  name 
or  personal  identifier  personal  identifier, 
the  Component  may  treat  the  records  as 
not  subject  to  the  FOIA  unless  the 
informant's  status  as  an  informant  has 
been  offidally  confirmed,  ff  it  is 
determined  that  the  records  are  not 
subjed  the  exemption  7,  the  response  to 
the  requester  will  state  diet  no  records 
were  found. 

(8)  Number  8.  Those  contained  in  or 
related  to  examination,  operatton  or 
condition  reports  prepared  by.  on  behaff 
of.  or  for  the  use  of  any  agency 
responsible  for  the  re^pilation  or 
supervision  of  financial  institutions. 

(9)  Number  9.  Those  containing 
geological  and  geophysical  informatioo 
and  date  (induding  maps)  concerning 
wells. 

Subpart  D-For  Official  Um  Only 

1 2M.1S   Qsnsral  provloionSk 

(a)  General.  Information  that  has  not 
been  given  a  security  classification 
pursuant  to  the  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 
died  in  FOIA  Exemptions  2  through  9 
shall  be  considered  as  being  for  offidal 
use  only.  No  other  material  shall  be 
considered  or  marked  Tor  Official  Use 
Only"  (FOUO)  and  FOUO  is  not 
authorized  as  an  anemic  form  of 
classification  to  proted  national 
security  interests. 

(b)  Prior  FOUO  application.  The  prior 
application  of  FOUO  markings  is  not  a 
conclusive  basis  for  withholding  a 
record  diat  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply 
in  withholding  the  record  or  portions  oif 
it.  If  any  exemption  or  exemptions  apply 
or  applies,  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmentel  interest  will  be 
jeopardized  by  iU  release. 

(c)  Historical  papws.  Records  sndi  as 
notes,  working  papers,  and  drafte 
reteined  as  historical  evidence  of  DoD 
Component  actions  enjoy  no  spedal 
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status  apart  fron  the  exemptions  under 
tfaeFOIA. 

(d)  Time  to  mark  nconh.  The 
maiklng  of  records  at  the  time  of  dieir 
cnatiflQ  providss  notke  of  FOUO 
content  ind  facilitates  review  when  a 
record  is  requested  under  die  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  bear  tudi  markings,  shall  not  be 
assinned  to  be  releasable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  quaUfles  as  exenqrt  from 
pobBc  release. 

(e)  IXstribudott  Mtatement 
Infarmatfon  in  a  technical  document  diet 
requires  a  distribution  statement 
pursuant  to  Dd)  Directive  523024  * 
shaU  bear  that  statonent  and  may  be 
marked  FOUO,  as  appropriate. 

I1ML17    LSDilOSi— MiHS. 

(a)  An  undassified  document 
conteinhie  FOUO  information  shall  be 
marked  Tor  OfBdal  Use  Only"  at  die 
botloai  on  die  outside  of  die  front  cover 
(if  any),  on  each  pegs  containing  FOUO 
information,  and  on  die  outside  of  die 
bade 

(b)  Wthin  a  classified  document  an 
tndividnal  page  diat  contains  bodi 
FOUO  and  daasified  fadbrmatirai  shall 
be  marked  at  die  top  and  bottom  with 
die  highest  security  classification  of 
information  appearing  on  die  page. 

(c)  Within  a  classified  doounent.  an 
faidividual  page  that  omtains  FOUO 
infarmation  but  no  classified 

'*      information  shall  be  marked  Tor 
Official  Use  Only"  at  die  bottom  of  die 


(d)  Other  records,  sudi  as. 

ghotogr^^  fifans,  tapes,  or  slides,  shall 
•  marked  Tor  Official  Use  Only"  or 
TOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 

(e)  FOUO  material  transmitted 
out^de  die  Department  of  Defense 
requires  appUostion  of  an  expended 
muUng  to  ejqilahi  die  significance  of 
die  FOUO  marking.  This  may  be 
accomiriished  by  typing  or  stamping  die 
following  statement  on  die  record  prior 
to  transfer 

lliis  docaoiait  crnitsint  infonutioii 

EXEMPT  FROM  MANDATORY 
DBCLOSURB 

r  the  FOIA.  Exoaptioiis. . apply. 


llM.1t 

(a)  ReleoBe  and  transmission 
proudures.  UntU  FOUO  status  is 
terminated,  die  release  and  transmission 
instructions  that  follow  apply: 


tl)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  DoD  contractors, 
consultants,  and  pantees  to  conduct 
official  business  tot  the  Department  of 
Defense.  Redpients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
predode  unauthorized  public  disdosure. 
Transmittal  documents  ^11  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DoD  holden  of  FOUO  information 
are  audiorized  to  convey  such 
information  to  officials  in  other 
departments  and  agendes  of  the 
executive  and  judidal  branches  to  fulfill 
a  government  function,  except  to  the 
extend  prohibited  by  the  Privacy  Act 
Records  thus  transmitted  shall  be 
marked  Tor  Official  Use  Only",  and  die 
redpient  shall  be  advised  that  the 
infnmation  has  been  exempted  from 
public  disdosure.  pursuant  to  the  FOIA, 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Memben  of  Congress  is  governed  by 
DdD  Directive  54004.*  Release  to  die 
GAO  is  governed  by  DoD  Directive 
7860.1.*  Records  released  to  the 
Congress  or  GAO  should  be  reviewed  to 
determine  whether  the  information 
warrants  FOUO  status.  If  not  prior 
FOUO  markings  shall  be  removed  or 
effaced.  If  witUiolding  criteria  are  met 
the  records  shaU  be  marked  FOUO  and 
the  redpient  provided  an  explanation 
for  such  exemption  and  maiking. 
Alternatively,  the  redpient  may  be 
requested,  without  marking  the  record, 
to  protect  against  its  public  disdosure 
for  reasons  diat  are  explained. 

(b)  Transporting  FOUO  information. 
Records  containing  FOUO  information 
shall  be  tiransported  in  a  manner  that 
predudes  disdosure  of  the  contents. 
When  not  commingled  with  dassified 
information,  FOUO  information  may  be 
sent  via  first-class  mail  or  parcel  post 
Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otherwise  qualify  under  postal 
regulatims  may  be  sent  by  fourth-dass 
maiL 

(c)  Electrically  transmitted  messages. 
Each  part  of  electrically  transmitted 
messages  containing  FOUO  information 
shaU  be  marked  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  TOUO"  before  die 
beginning  of  the  text  Such  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures. 


FOUO  Intof  nation. 

(a)  During  duty  hours.  During  normal 
woiking  hours,  records  detrained  to  be 
FOUO  shall  be  placed  in  an  out-of-sight 
location  if  the  worii  area  is  accessible  to 
nongovernmental  personnel. 

(b)  During  nonduty  hours.  At  the  dose 
of  business,  FOUO  records  shall  be 
stored  so  as  to  preclude  unauthorized 
access.  Filing  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc  is  adequate  when  normal 
U.S.  Government  or  government 
contractor  internal  building  security  is 
provided  during  nonduty  houn.  When 
such  internal  seciuity  control  is  not 
exerdsed.  locked  buildings  or  rooms 
normally  provide  adequate  afler-houra  ■ 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  desks,  or 
bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  Public  Law 
86-36  shall  meet  the  safeguards  outiined 
for  that  group  of  records. 


itol 
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(a)  Termination.  The  originator  or 
other  competent  authority,  e.g..  initial 
denial  and  appellate  authorities,  shall 
terminate  Tor  Offidal  Use  Only" 
maridngs  or  status  when  circumstances 
indicate  that  the  infonnation  no  longer 
requires  protection  from  public 
disdosure.  When  FOUO  status  is 
terminated,  aU  known  holden  shall  be 
notified,  to  the  extent  practical  Upon 
notification,  holden  shall  efface  or 
remove  die  "For  Offidal  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  for  diat 
purpose. 

(b)  Disposal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
predude  reconstructing,  and  placing 
them  in  regular  trash  containen.  When 
local  circumstances  or  experience 
indicates  that  this  destruction  method  is 
not  suffidendy  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established 
under  44  U.S.C  chapter  33.  as 
implemented  by  DoD  Component 
instructions  concerning  records 
disposal 

(c)  Unauthorized  disclosure.  The 
unauthorized  disdosure  of  FOUO 
records  does  not  constitute  an 
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unauthorised  disdoeov  of  DoD 
information  daasified  lor  security 
purposes.  Appropriate  administntive 
action  shaU  be  taken,  however,  to  fix 
responsibility  for  unauthorized 
disclosure  whenever  foasible,  and 
appropriate  disdplinaiy  action  shall  be 
taken  against  diose  reqionsible. 
Unaudioriied  disdoMUe  of  FOUO 
infonnation  that  is  protected  by  die 
Privacy  Act  may  also  result  in  dvil  and 
criminal  sanctions  against  responsible 
persons.  The  DoD  Component  diat 
originated  the  FOUO  lidbrmation  shall 
be  informed  of  its  unauthorized 
disdosure.  i 


SubpwtE 


and  ProcMSing 


(a)  Public  informatim.  (1)  Since  die 
policy  of  the  Department  of  Defense  is 
to  make  die  maximinn  amount  of 
information  available  to  the  pul^c 
consistent  widi  ite  odier  responsibUities, 
written  reqoesto  for  a  Dd>  record  made 
under  the  FOIA  may  be  denied  only 
when: 

(i)  The  record  b  subject  to  one  or 
more  of  the  exemptions  in  subpart  C  of 
this  part 

(ii)  The  record  has  act  been  described 
well  enoudi  to  enable  die  DoD 
Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  familiar  widi  the  files, 
(iii)  The  requester  has  failed  to 
comply  with  the  procedural 
requirements,  inchidiag  the  written 
agreement  to  pay  or  payment  of  any 
required  fee  i!"|M^M**  by  the  instructions 
of  the  DoD  Component  concerned. 
When  personally  identifiable 
information  in  a  record  is  requested  by 
the  subjed  of  the  record  or  his  attorney, 
notarization  of  the  request  may  be 
required. 

(2)  Individuals  seeking  DoD 
infonnation  should  address  their  FOI 
requests  to  one  of  the  addresses  listed  in 
At>pendix  B  of  this  part 

(b)  Requests  from  private  parties.  The 
provisions  of  the  FOIA  are  reserved  for 
pereons  with  private  interests  as 
opposed  to  federal  m  foreign 
govemmente  seeking  offidal 
information.  Requeste  from  private 
persons  will  be  made  m  writing,  and 
will  deariy  show  all  other  addresses 
within  the  Federal  Govenunent  to  whom 
the  request  was  also  sent.  This 
procedure  will  reduce  processing  time 
requirements,  and  ensure  better  inter 
and  intra-agency  coordination. 
Componente  are  under  no  obHgation  to 
establish  procedures  to  receive  hand 
delivered  requests.  Release  of  records  to 
individuals  under  the  FOIA  is 


considersd  puUk  rdoose  of 
infonnation.  except  as  provided  for  in 
§i  288.7(f)  and  2ae.l3(a). 

(c)  Requests  from  govertunent 
officials.  Requeste  from  officials  of 
State,  or  local  Govemmente  for  DoD 
Component  records  shall  be  considered 
the  same  as  any  odier  requester. 
Requeste  from  memben  of  Congress  not 
seeking  records  on  behalf  of  a 
Congressional  Committee. 
Subcommittee,  eidier  House  sitting  as  a 
v^ole.  or  made  on  behalf  of  their 
constitoente  shall  be  considered  die 
same  as  any  other  requester  (See  also 
II  2867(1)  and  28e.25(d)).  Requeste  from 
officials  of  foreign  govemmente  riuill  be 
considered  die  same  as  any  odier 
requester.  Requeste  from  offidals  of 
foreipi  govemmente  that  do  not  taividce 
the  FOIA  shaU  be  referred  to 
appropriate  foreign  disdosure  channds 
and  the  reooester  so  notified. 

(d)  Privileged  release  to  US. 
govermaent  officials.  (1)  Subjed  to  32 
CFR  part  isea.  applicaUe  to  classified 
information.  32  CFR  part  288a. 
applicable  to  personal  privacy,  or  odier 
applicable  law.  roooids  exenqit  from 
release  under  subpart  C  of  dds  part  may 
be  audienticated  and  released,  widiout 
requiring  release  to  odier  FOiA 
requesters,  in  accordance  with  Dtd) 
Component  regulations  to  U.S. 
government  offidals  requesting  diem  on 
behalf  of  Federal  governmental  bodies, 
whedier  legislative,  executive, 
administrative,  m  judidal  as  followK 

(i)  To  a  Coimnittee  or  Subcommittee 
of  Congress,  or  to  either  House  sitting  as 
a  whole  in  accordance  widi  DoD 
Directive  5400.4. 

-(ii)  To  die  Federal  courts^  whenever 
ordered  by  officen  of  the  court  as 
necessary  for  die  proper  administration 
of  justice. 

(iii)  To  odier  Federal  Agendes,  bodi 
executive  and  administrative,  as 
determined  by  die  Head  of  a  DoD 
Component  or  designee. 

(2)  DoD  Componente  shall  inform 
offidals  recdving  records  under  the 
provisions  of  psragraph  (dXl)  of  dris 
section,  that  those  records  are  exempt 
from  public  release  under  the  F^A  and 
are  privileged.  DoD  Componente  also 
shall  advise  offidals  of  any  spedal 
handling  instructions. 


1286^27 

(a)  Initial  denial  authority.  (1) 
Componente  shall  limit  the  number  of 
IDAS  appointed.  In  designating  ite  IDAs. 
a  DoD  Component  shall  balance  the 
goate  of  centralization  of  audiority  to 
promote  uniform  dedstons  and 
decentralization  to  fadlitate  responding 
to  each  request  widiin  the  time 
limitetions  of  the  FOIA 


(2)  The  inHial  datewiinstton  el 
whether  to  make  a  reoord  availaMs 
upon  request  Bwy  be  made  by  any 
suiteble  offidal  dssiputod  by  tha^DoD 
ConyonenI  In  pnbiishsil  legriatinna. 
The  piescnoe  of  the  iMiking  Tor 
Official  Use  Only"  does  not  rebeve  dw 
designeted  official  of  die  responsibitoy 
to  review  die  requested  record  far  die 
purpose  of  deteiinining  whedisr  an 
exemption  under  dds  part  te  appttcaUe 
and  ^ould  be  invoked. 

(3)  The  officials  designated  by  DoD 
Componente  to  make  initial 
determinations  should  consult  widi 
public  affain  officen  (PAOs)  to  become 
familiar  widi  subjed  matter  diet  to 
considered  to  be  newsworthy,  end 
advise  PAOs  of  all  requeste  from  news 
media  representetives.  In  addition,  the 
officials  should  inform  PAOs  to  advance 
when  diey  faitend  to  widdiokl  or 
partially  widdudd  a  record,  if  it  eppeen 
diat  die  widdioldhig  actionraay  be 
chaUei^ed  fai  the  media. 

(b]Reasoim  for  not  releasing  a  reoord 
There  are  seven  reasons  for  not 
complying  with  a  request  for  a  record: 

(1)  The  request  to  transferred  to 
anodier  DoD  Component  or  to  another 
federal  agency. 

(2)  The  request  to  wididrawn  by  die 
requester. 

(3)  The  faiformation  requested  is  not  a 
record  widiin  die  meaning  of  die  FOIA 
and  dito  part 

(4)  A  record  has  not  been  described;^ 
with  sufficient  perticularity  to  enable 
the  DoD  Component  to  locate  it  by 
conducting  a  reasonable  search. . 

(5)  The  requester  has  failed 
unreasonably  to  conqily  widi  procedural 
requirements,  induding  psyment  of  fees, 
imposed  by  tfau  part  or  DoD  Component 
supplementing  regulations. 

(6)  The  DoD  Component  determines 
through  knowledge  of  ite  files  and 
reasonable  search  efforts  diat  it  neidier 
controto  nor  odierwise  possesses  the 
requested  record  (a  "no  record" 
determination  to  not  considered  a 
denial  dierefore  an  appeal  to  not 
appropriate). 

(7)  The  record  to  denied  in  accordance 
widi  procedures  set  fordi  in  die  FOIA 
and  this  part 

(c)  Denial  tests.  To  deny  a  requested 
recoid  diet  to  in  die  possesntm  or 
contivl  of  a  DdD  Component  it  must  be 
determined  diet  die  record  to  induded  in 
one  or  more  of  the  nine  categories  of 
records  exenqit  from  mandatory 
disclosure  as  provided  by  the  FOIA  and 
outiined  in  subpart  C  of  thto  part 

(d)  Reasonably  septgabh  partialis. 
Aldiov^h  portions  of  some  records  may 
be  draied.  die  remaming  reasonddy 
segregable  portions  must  be  released  to 


F»dwri  Ribter  /  Vol.  55.  No.  170  /  Friday.  August  31. 1990  /  Proposed  Rules 


tht  raqoester  when  U  raasonably  can  be 
aasmad  Oat  a  ■Idllfal  and 
knovdadssaUa  parson  could  not 
nooostrad  die  axcisad  infannation. 
MHien  a  isoorI  is  denied  in  whole,  die 
lespoase  edviaini  tks  raqoester  of  diet 
deteminatfan  wiU  specifically  state  diat 
it  is  not  rsascnable  to  segregate  portions 
of  tile  record  for  releese. 

(e)  ilevonse  to  nqumter.  (1)  Initial 
iliilsiBinalliais  In  iiiliissi  ni  rtnnj  s 
rsootd  nonneHy  shell  be  made  and  the 
dedsioB  reported  to  die  raqoester  within 
10  woridng  days  after  receipt  of  the 
rsqoest  by  the  offidel  desigiated  to 


(2)  When  a  decision  is  made  to 
reliBBse  a  record,  a  ocqiy  should  be  made 
evaileble  praopdy  to  die  requester  once 
he  has  complied  with  prdimhiaiy 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
dadisd  fai  «diole  or  in  part,  the  official 
designsted  to  reqiond  shsJQ  inform  die 
requester  in  writing  of  dw  name  and 
tttlii  or  position  of  the  official  who  made 
die  detnmination.  and  shall  ejqilain  to 
the  requester  the  basis  for  die 
determination  in  sufficient  detafl  to 
permit  the  requester  to  make  a  decision 
concerning  appeal  The  requester 
qwdficaUy  shall  be  informed  of  the 
exenmtions  on  «^ch  the  denial  is 
based.  When  the  initial  denial  is  based 
in  udiole  or  in  part  on  a  security 
classification,  the  ejqilanation  should 
indude  e  summary  of  the  applicable 
criteria  for  classification,  as  weU  es  an 
cjqilanation.  to  the  extent  reasonably 
feasible,  of  how  those  criteria  apply  to 
die  perticular  record  in  question,  llie 
requester  shall  also  be  edvised  of  die 
opportunity  and  procedures  for 
appeeUng  an  unfavorable  determination 
to  a  hi|^  final  authority  within  die 
DoDCompooent 

(4)  TIm  reqNMise  to  the  requester 
should  oootain  information  concerning 
the  fee  ststns  of  the  request,  consistent 
with  the  provisions  of  subpart  F  of  diis 
pert 

(8)  The  ejqdanation  of  die  substsntive 
besis  for  s  denial  shall  include  qiedfic 
dtatioD  of  the  statutory  exemption 
eppUed  under  providoos  of  dds  part 
Merdy  referring  to  e  dassiflcation  or  to 
a  Tor  OCfidd  Use  Only"  marking  <m 
the  requested  record  does  not  oonstitate 
e  proper  dtation  or  eiqrienetion  of  the 
basis  far  faivoking  sn  exemptioo. 

(6)  When  die  time  for  reqNinse 
beoanes  en  issue,  die  otfidal 
rsqwndble  for  replying  shaO 
acknowledge  to  the  requester  die  date  of 
die  receipt  of  the  request 

Cf)  AclsnsMMi  o/(une.  (l)  In  unusual 
drpynstances.  when  addittonal  time  is 
nesded  to  raspead,  the  D6D  Conqxment 
shell  echnewledge  the  rsquest  fai  writing 


widrin  the  lO^lay  period,  describe  the 
circumstances  requiring  die  delay,  and 
indfeate  the  entidpated  date  tor 
substantive  response  diet  may  not 
exceed  10  edditional  working  days. 
Unusual  circumstances  that  may  Justify 
deleyare: 

(i)  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request 

(ii)  The  request  requires  the  collection 
end  evaluation  of  a  lubstantial  number 
of  records. 

(iii)  Consultation  is  required  with 
oAer  DoD  Components  or  agendes 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disdosure  in 
whole  or  in  part  under  provisions  of  this 
part  or  dieuld  be  released  as  a  matter  of 
discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
epproved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component  or  in  accoridance  with 
r^ulations  of  the  DoD  Component  or  in 
accordance  with  regulations  of  the  DoD 
Component  that  establish  guidance 
governing  the  circumstances  in  wliich 
such  extoasiens  may  be  granted. 

(3)  In  these  unusual  cases  where  the 
stetatory  time  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to,  the  inabibty  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester  with  a  request  that  he  agree  to 
await  a  substantive  response  by  an 
entidpated  date.  It  should  be  made 
dear  that  any  such  agreement  does  not 
prejudice  the  right  of  the  requester  to 
appeal  the  initial  decision  after  it  is 
made.  Components  are  reminded  that 
the  requester  still  retains  the  right  to' 
treat  this  delay  as  a  de  facto  denial  with 
full  administrative  remedies. 

(4)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
to  paragraphs  (f),  (0(1).  (f)(2).  snd  (0(3) 
of  this  section,  the  negotiation  by  the 
cognizant  FOIA  coordinating  office  of 
informal  extensions  in  time  with 
requesters  is  encouraged  where 
appropriate. 

(g)  Misdirected  requests.  Misdireded 
requesto  shall  be  forwarded  prompdy  to 
the  DoD  Component  with  the 
respondbility  for  the  records  requested. 
The  period  allowed  for  responding  to 
die  request  misdirected  by  the  requester 
shall  not  begin  until  the  request  is 
received  by  the  DoD  Component  that 
manages  the  records  requested. 

(h)  Records  ofnon-U.S.  Covtnunent 
source.  (1)  When  s  request  is  recdved 
for  a  record  that  was  obtained  from  e 
non-US.  Government  source,  or  for  e 
record  containing  information  dearty 


identffied  as  having  been  provided  by  a 
n(m-U.S.  Govenunent  source,  die  source 
of  the  record  or  information  (also  known 
as  '%e  submitter"  for  matters  pertaining 
to  proprietary  date  under  5  U.S.C 
552(bN4),  i  288.13(e)(4),  and  31  U.S.C 
3717)  shall  be  notified  prompdy  of  dmt 
request  and  afforded  reasonable  time 
(e.g.  30  calendar  days)  to  present  any 
objections  concerning  the  release, 
unless  it  is  dear  that  there  can  be  no 
valid  basis  for  objection.  This  practice  is 
required  for  those  FOIA  requesto  for 
date  not  deemed  deariy  exempt  from 
disdosure  under  FOIA  exemption  (b)(4). 
If.  for  example,  the  record  or 
information  was  provided  with  actual  or 
presumptive  knowledge  of  the  non-U.S. 
Government  source  and  esteblished  that 
it  wodd  he  made  available  to  the  public 
upon  request  there  is  no  obligation  to 
notify  the  fotirce.  Any  objections  shall 
be  evaluated  The  final  dedsion  to 
disdose  information  claimed  to  be 
exempt  under  FOIA  exemption  (b)(4) 
shall  be  made  by  an  offidal  equivalent 
in  rank  to  the  oflicial  who  would  make 
the  dedsion  to  withhold  that 
information  under  the  FOIA  When  a 
substantial  issue  has  been  raised,  the 
DoD  Component  may  seek  additiond 
information  from  the  source  of  the 
information  ai)d  affort  the  source  and 
requester  reasonable  opportunities  to 
present  their  juguments  on  the  legd  and 
sutwtantive  issues  involved  prior  to 
mwUng  an  agency  determination.  When 
the  source  advises  it  will  seek  a 
restraining  order  or  take  court  action  to 
prevent  release  of  the  record  or 
information,  the  requester  shall  be 
notified,  and  action  on  the  request 
normally  shall  not  be  token  until  after 
the  outcome  of  that  court  action  is 
know.  When  the  requester  brings  court 
action  to  compel  disdosure,  the 
submitter  shall  be  prompdy  notffied  of 
this  action. 

(2)  The  coordination  provisions  of  this 
paragraph  apply  to  any  non-U.S.  » 

Government  record  in  the  possession 
and  control  of  the  Department  of 
Defense  from  mdti-nationd 
organizations,  such  as  North  Adantic 
Treaty  Organization  (NATO)  and  Nordi 
American  Aerospace  Defense  Command 
(NORAD),  or  foreign  govemmente. 
Coordination  with  foreign  govemmente 
under  the  provisions  of  this  paragraph 
shall  be  made  through  Department  of 
Stete. 

(1)  File  of  initial  denials.  Copies  of  all 
initid  denials  shall  be  maintained  by 
eadi  DoD  Component  to  e  form  sdteble 
for  rapid  retrievel  periodic  stetisticd 
compUation,  and  management 
evaluation. 
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(j)  Special  mail  services.  Con^Nmente 
are  authorized  to  use  rsgistMed  mail 
certtBed  mail  certfficates  of  mading  and 
return  receipts.  However,  their  use 
.  should  be  limited  to  tostances  w^iere  it 
appean  advisable  to  astabllsh  proof  of 
dispatdi  or  recent  of  FOIA 
correspondence. 

(k)  Receipt  accomta.  The  Treasurer  of 
the  Uidted  Stetes  haa  esteblished  two 
accounte  for  FOHA  receipts.  These 
accounts,  idildi  are  described  the 
following,  shall  be  used  for  depositing 
all  FOIA  receipts,  except  receipte  for 
todustrially-fimded  and  non- 
appropriated funded  activities. 
Componente  are  reminded  that  die 
following  account  numben  must  be 
preceded  by  the  appropriate  disbuning 
office  two  digit  prefix  Industrially- 
funded  and  nonappropriated  funded 
activity  FOIA  receipte  shall  be 
deposited  to  the  applicable  fund. 

(1)  Receipt  Account  3210  Sale  of 
Publications  and  Reproductions, 
Freedom  of  Infonnation  Act.  This 
account  shall  be  used  when  depositing 
funds  received  from  providing  existing 
publications  and  forms  that  meet  the 
Receipt  Account  Series  description 
found  to  Federd  Acoount  Symbols  and 
Tides. 

(2)  Receipt  Account  3210  Fees  and 
Others  Charge  for  Services,  Freedom  of 
Information  Act  This  account  is  used  to 
deposit  search  fees,  fees  for  duplicating 
and  reviewing  (in  the  case  of 
commerdal  requesters]  records  to 
satisfy  requesto  that  codd  not  be  filled 
with  existing  publicad<ms  or  forms. 


(a)  General.  If  the  offidd  designated 
by  the  DoD  Component  to  make  initid 
determinations  on  requesto  for  records 
dedmes  to  provide  a  record  because  the 
offidd  considen  it  exempt  that 
decision  may  be  appealed  by  the 
requester,  to  writing,  to  a  designated 
appellate  authority.  Hie  apped  shodd 
be  accompanied  by  a  copy  of  the  letier 
denying  the  initid  request  Such  appeals 
should  contato  the  basis  for 
disagreement  with  the  initial  refiisaL 
Appeal  procedures  also  apply  to  the 
disapproval  of  a  request  for  waiver  or 
reduction  of  fees.  A  "no  record"  finding 
may  not  be  appealed,  although  the 
requester  may  ask  the  agency  to  search 
other  files  Or  provide  more  deteiled 
identification  to  fadlitete  another 
secuch  of  the  files. 

(b)  Time  of  receipt.  An  FOI  apped 
has  besn  received  by  a  DoD  Component 
when  it  reaches  the  office  of  an 
uppella.e  authority  having  jurisdiction. 
Misduected  appeals  should  be  referred 
expeditiously  to  the  proper  appellate 
duthorify. 


(c)  Time  limits.  (1)  Tlie  requester  shall 
be  advised  to  file  an  apped  so  diet  it 
reecfaes  die  qipellate  andiority  no  later 
than  80  calendar  days  after  die  dato  of 
^  initid  dedd  letter.  At  die  concusion 
of  diis  period,  the  case  may  be 
cOnddered  dosed:  however,  sudi 
dosura  does  not  prsdude  the  rsquester 
from  fifing  litigation.  In  cases  udMra  die 
requester  is  provided  severd 
tocrementd  determinations  for  a  single 
request  the  time  for  the  apped  shall  not 
b^to  until  die  requester  recdves  the 
last  su(^  notification.  Records  iddch  an 
deded  shall  be  retained  for  a  period  of 
six  yean  to  meet  the  stotate  of 
llmitetions  of  claims  requirement 

(2)  Find  determinations  on  appeals 
normally  shall  be  made  wlthto  20 
working  days  after  recdpt 

(d)  Delay  in  responding  to  an  appeal 
(1)  If  addltiond  time  is  needed  due  to 
the  unusual  circumstances  described  to 
paragreph  1 288.27(0  the  find  deddon 
may  be  delayed  for  die  number  of 
working  days  (not  to  exceed  10),  that 
were  not  used  as  addltiond  time  for 
responding  to  die  toltid  request 

(2)  If  a  determination  cannot  be  made 
and  the  requester  notified  wlthto  20 
working  days,  the  appellate  authorify 
shdl  acknowledge  to  the  requester,  to 
writing,  the  date  of  receipt  of  the  appeal 
the  circumstances  surrounding  the 
delay,  and  the  entidpated  date  for 
substantive  response.  Requesten  shall 
be  advised  diat  if  die  delay  exceeds  die 
stetotory  extension  provision  or  is  for 
roasons  other  than  the  unusud 
circumstances  Identified  to  1 288.27(0. 
they  may  consider  their  admtolstrative 
remedies  exhausted.  They  may, 
however,  without  prejudicing  their  right 
of  judidal  remedy,  await  a  substantive 
response.  The  DoD  Component  shall 
conttoue  to  process  the  case 
expeditiously,  whether  or  not  the 
reqoebier  seeks  a  court  order  for  release 
of  the  records,  but  a  copy  of  any 
response  provided  subsequent  to  filing 
of  a  complatot  shall  be  forwarded  to  the 
Department  of  Justice. 

(e)  Response  to  the  requester.  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA  a  copy  of 
the  records  so  released  shodd  be 
forwarded  prompdy  to  the  requester 
after  compliance  with  eny  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(2)  Fmd  refusd  to  provide  a 
requested  record  or  to  approve  a  request 
for  wdver  or  reduction  of  fees  must  be 
made  to  writing  by  die  Head  of  die  DoD 
Component  or  by  a  designated 
representetive.  The  response,  at  a 
minimiiin,  shall  todude  the  following: 


(1)  TIm  bads  far  dw  lafasd  shaO  be 
e>9lained  to  die  rsquester.  to  writtBfr - 
bodi  widi  regard  to  dw  applicd>le 
statatoiy  exemption  of  exempdoBS 
tovdwd  under  provisloas  of  dds  part 

(U)  When  dw  find  rehwd  is  besed  tai 
whole  or  to  pert  mi  a  security 
dassificatioii.  the  eiqilenation  shaO 
todude  0  determination  dwt  dw  record 
meete  dw  dted  criterie  and  ntiooale  of 
the  governing  Executive  Order,  and  dwt 
this  determination  is  based  on  e 
declassification  reveiw,  with  dw 
explanation  of  how  that  revdw 
confirmed  dw  conttodng  validity  of  dw 
security  dasslficstion. 

(til)  The  find  denid  shall  indude  dw 
name  and  tide  or  podtion  of  dw  offidd 
responsible  for  the  denial 

(iv)  The  response  shall  advise  the 
requester  dwt  the  materid  betog  deded 
does  not  contato  meaningfd  portions 
dwt  are  reasonably  segregable. 

(v)  The  response  shdl  advise  the 
requester  of  die  right  to  judldd  review. 

(0  Consultation.  (1)  Find  refusal 
tovolving  issues  not  previously  resolved 
or  that  the  DoD  Component  knows  to  be 
toconsistent  with  rulings  of  other  DoD 
Components,  ordinarily  shodd  not  be 
made  before  consdtotion  widi  the 
Office  of  the  Generd  Counsel  of  the 
Dqiartment  of  Defense. 

(2)  Tentetive  dedsions  to  deny 
records  that  raise  new  or  significant 
legd  Issues  of  potentid  significance  to 
other  agendes  of  die  Government  shall 
be  provided  to  the  Department  of 
Justice,  ATTN:  Office  of  Legd  Policy. 
Office  of  Information  and  Policy. 
Washington.  DC  2053a 

fSttJI   JudMdaettons. 

(a)  General.  (1)  This  section  stetes 
current  legd  and  procedurd  rdes  for 
the  convedence  of  the  reader.  The 
statemente  of  rdes  do  not  create  righte 
or  remedies  not  otberwise^vailable.  nor 
do  they  btod  the  Department  of  Defense 
to  particdar  judicid  toterpretetions  or 
procedures.  * 

(2)  A  requester  may  seek  an  order 
from  a  Udted  Stetes  District  Court  to 
compel  release  of  a  record  after 
admitoistretive  remedies  have  been 
exhausted:  i.e.,  when  refused  s  record 
by  the  head  of  a  Component  or  an 
appellate  designee  or  when  the  DoD 
Component  has  failed  to  respond  widito 
the  time  liidU  prescribed  by  the  FOIA 
and  to  this  part 

(b)  jurisdiction.  The  requester  may 
bring  sdt  to  die  Udted  Stotes  Distrid 
Court  to  the  district  to  which  the 
requester  resides  or  is  the  requoston 
place  of  bustoess,  to  the  distrid  to 
which  die  record  is  located,  or  to  the 
Dlstiid  of  Columbia. 
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proof  is  OB  the  DoO  Coapaaait  to 
justify  its  lefiHai  to  provide  a  racord. 
The  coart  sbafl  evabate  tiM  case  de 
novo  isasw)  aad  auf  akct  to  exaaiBe 

private)  to  detanriM  wlMthsr  ttw  denial 
wasiastified. 

(d)  ilctioM  ^  Ifte  cwrt  (1)  Whan  a 
DaD  CoBvanaBl  has  fsfled  to  BMke  a 
detanainatian  adthin  the  stotirtory  time 
Umits  bat  can  dswawtrote  due  dilifBBce 
in  exceptional  drcasMtanoas.  the  oohH 
Btay  retain  Jurisdiction  and  aOovr  the 
rowpiwent  addWonal  tisae  to  ooaqilete 
its  review  of  die  leoofds. 

(2}  If  the  oeart  detaiBines  dut  dw 
raqnestof's  coaqdaint  is  sabetantiaUy 
Gonect.  it  nay  rsqdro  dw  United  Stotes 
to  pay  rsasanabk  attoracy  ises  and 
otfisrBtifBtian  oasts. 

(3)  When  te  court  ordos  the  release 
of  denied  reoofds,  it  may  alro  issue  a 
written  finding  diat  die  drcurastanoes 

questions  whedier  DoD  Coovonent 
personnel  acted  arbitrarily  and 
capridoosly.  b  dMse  cases,  die  qiecial 
counsel  of  die  Merit  System  ftotectifln 
Board  shaH  oondnel  an  investigation  to 
detendne  whedier  or  not  disdplinaiy 
action  is  ararranted.  Hie  DoD 
Component  is  obligated  to  take  die 
action  recommended  by  die  special 
counseL 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
DoD  Compuiieut  fsfls  tocmqdy  addidie 
court  oedsr  to  produce  rsccrdsdMit  it 
oetennnes  have  been  withheld 
Improperly. 

(e)  Nm-ttu'ted  Slalet  govemmeat 
Mource  iafonnatioa.  A  rsquester  may 
bring  suit  in  a  US.  District  Court  to 
convd  ths  release  of  records  <4>tained 
from  a  noogovernment  source  or  records 
based  on  farfmmation  obtained  from  a 
noQgovarainent  source.  Sudi  source 
than  be  notified  promptly  of  the  court 
action.  When  the  source  advises  diet  it 
is  seeidng  court  ection  to  prevent 
releese.  the  DoD  Component  shall  defer 
answettaig  or  odMfwise  pleadfaig  to  die 
complatoent  aa  tong  es  permitted  by  die 
Court  or  untfl  e  decision  is  rendered  fai 
the  court  ection  (rf  die  source,  whichever 

(f)  lil^iatiion  stoftis  sAeet  FOIA 
managars  at  DoD  Coaqwnent  level  shall 
be  eware  of  idgatfon  under  die  FOIA. 
Soch  tafBTSutfon  will  provide 
management  Insidits  into  dw  use  of  die 
nine  swptions  by  CoBBponeul 
personnsL  The  Ut^tfon  Status  Sheet  et 
appendix  C  providss  o  standard  format 
for  reccrdingtogannation  concerning 
FOIA  Udgatfon  and  farwardiiv  dMt 
tadotmation  to  the  Ofllce  of  die 
Secretary  of  Defense.  Whenever  a 


-die  FOIA  is  filed  in  a 
US.  District  Court,  die  DoD  Cooyonent 
named  to  dw  compiatot  riiafl  faiward  a 
Lidgaden  Status  Sheet  widi  items  1 
through  •  completed,  snd  a  copy  of  the 
conqdaint  to  dw  06AD(PA).  ATTN: 
IVOISR.  aridi  en  infermation  co|qr  to 
the  GsBsral  Counsd.  Department  of 
Defenee.  ATTTi:  Office  of  Lqal  CounseL 
A  revised  Litigadon  Statas  Sheet  shall 
be  provided  at  each  stage  of  die 
litigBtion. 


(a)  AuUioriUas.  The  Freedom  of 
Information  Act  (S  IJS.C  552).  as 
amended:  by  the  Freedom  of 
loformatiaa  Reform  Act  <d  1986;  the 
Paperworic  Reduction  Act  (44  U.S.C  35); 
die  Privacy  Act  of  1974  (5  U.S.C  552a): 
the  Budget  end  Accounting  Act  of  1921 
(31  U.&C  1  et  seq.):  die  Budget  snd 
Accounting  ftocedures  Act  (31  U.S.C  67 
et  seq.):  the  Defense  Audiorization  Act 
for  FY  87.  Section  954.  (Pub.  L  99-681). 
as  amended  by  the  Defense  Tedmical 
Correction  Act  of  1987  (Pub.  L 109-28). 

(b)  ApplicaUoa.  (1)  The  fees  described 
in  this  sidipert  apply  to  FOIA  requests, 
and  conform  to  dw  Office  of 
Management  and  Budget  Ibiform 
Freedom  of  tad oimation  Act  Fee 
Schedule  and  Guidelines.  They  reflect 
direct  costs  for  search,  review  (in  the 
case  of  commercial  requestersjt  and 
dufriication  of  documents,  ccdlection  of 
which  is  permitted  by  the  FOIA  They 
are  neither  faitended  to  imply  diet  fees 
must  be  charged  in  connectioo  widi 
providing  information  to  dw  pabUc  in 
the  routine  course  of  business,  nor  are 
they  Bwant  aa  a  substitute  for  any  odier 
schedule  of  fiees,  sudi  as  32  CFR  part 
288,  whidi  does  not  supemde  the 
collection  of  fees  under  dw  FOIA 
Nothing  fai  this  subpart  riiall  supersede 
fees  chugeable  under  a  statute 
specifically  providing  for  setting  the 
level  of  fees  for  perticular  types  of 
records.  A  "statute  specifically 
providing  for  setting  dw  levri  of  fees  for 
particular  types  of  records"  (5  U.S.C  552 
(a)(4XsXvi))  means  any  statute  that 
enaUes  a  Government  Agency  such  ss 
the  Government  ftinting  Office  (GPO)  or 
the  National  Technical  Information 
Service  (NTIS).  to  set  and  collect  fees. 
Componente  diould  ensure  that  when 
documento  that  would  be  responsive  to 
a  request  are  maintained  fior  distribotion 
by  agencies  operating  statutory-based 
fee  schedule  programs  sudi  as  the  GPO 
or  Nid,  dwy  infbrm  requesters  of  dw 
steps  necessary  to  obtain  records  from 
tbcNM  sources. 

(2)  The  term  "direct  costo"  means 
diose  axpenmtures  a  Component 


actually  makes  to  searchbg  for, 
reviewing  (in  the  case  of  commercial 
requesters),  and  duplicatiiig  documento 
to  respond  to  an  FCMA  request  Direct 
costo  indode.  for  example,  the  salary  of  ' 
the  employee  perfonning  the  worii  (the 
basic  rate  of  pay  for  the  employee  phis 
16  percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  dufdicatiiig 
machinery.  These  factors  have  been 
induded  in  dw  fees  rates  fwescribed  at 
1 28e.35(a).  Not  induded  to  direct  costo 
are  oveihead  expenses  such  as  costo  c^ 
space,  heating  or  lighting  the  facility  to 
which  the  records  are  stored. 

(3)  The  term  "search"  indudes  all  time 
spent  looking  for  awterial  that  is 
responsive  to  a  request  Sondi  also 
indudes  s  page-by-page  or  line-by-line 
identification  (if  necessary)  of  awterial 
in  the  document  to  determine  if  it  or 
portions  thereof  are  reqKmsive  to  the 
request  Componente  slwuld  ensure  that 
searches  are  done  to  the  most  efficient 
and  least  expensive  menner  so  as  to 
minimize  coste  lot  both  dw  Component 
and  the  requester.  For  example, 
Componente  should  not  engage  to  Une- 
by-liiw  seardies  when  diq>licating  an 
entire  document  known  to  contato 
responsive  information  would  prove  to 
be  the  less  expensive  and  quicker 
mediod  of  complying  with  the  request 
Time  spent  reviewing  documente  to 
order  to  determtoe  whether  to  apply  one 
or  more  of  the  statotory  exemptions  is 
not  search  time,  but  review  time.  See 
paragraph  (b)(5)  of  this  section,  Ux  the 
definition  of  review,  and  1 286.35(b)(2). 
for  inf onnation  pertaining  to  computer 
searchea. 

(4)  The  term  "duplication"  refers  to 
the  process  (rf  maldng  a  a^  <tf  a 
document  to  response  to  an  FOIA 
request  Such  ccqdes  can  take  the  form 
of  paper  copy,  microfiche.  audtoyisuaL 
or  madiine  readable  documentation 
(e.g.,  ma^wtic  tope  or  disc),  among   . 
othoa.  Every  effort  will  be  made  to 
ensure  that  the  copy  provided  is  to  a 
form  diet  is  reasonably  usable,  the 
requester  shall  be  notified  diat  their 
copy  is  the  best  available  and  that  the 
agency's  master  copy  shall  be  made 
avaitoUe  for  review  upon  eppototment 
For  duplication  of  computer  tapes  and 
audiovisual  dw  actaal  cost  faiduding 
the  operator's  time,  shall  be  diarged.  to 
practice,  if  e  Component  estimates  that 
assessable  duplication  diarges  are 
likely  to  exceed  $25i)0,  it  shall  notify  dw 
requester  of  the  estimate,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  sntidpated.  Sudi  a  notice  shaD 
offer  a  requester  the  opportunity  to 
confer  widi  Component  personnel  with 


the  objed  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost 

(5)  the  term  "review"  refers  to  the 
process  of  examining  documente  located 
to  response  to  an  FOIA  request  to 
determme  whether  one  or  more  of  the 
statotory  exemptions  permit 
withholding.  It  also  todudes  processing 
the  documente  for  disdosure,  such  as 
excising  them  for  release.  Review  does 
not  todude  the  time  spent  resolving 
general  legal  or  policy  issues  regaiding 
the  application  of  exemptions.  It  should 
be  noted  that  charges  for  commerdal 
requesters  may  be  assessed  only  for  the 
initial  review.  Componente  may  not 
charge  for  reviews  required  at  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
to  full  under  an  exemption  which  is 
subsequendy  determined  not  to  spply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  coste  for 
such  a  subsequent  review  would  be 
properly  assessable. 

(c)  Fee  restrictions.  (1)  No  fees  may  be 
charged  by  any  DoD  Component  if  the 
cosU  of  Touttoe  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  With 
the  exception  of  requesters  seeking 
documente  for  a  commerdal  use. 
Components  shall  provide  the  first  two 
hours  of  search  time,  and  die  first  one 
hundred  pages  of  dupUcation  without 
charge.  For  example,  for  a  request  (other 
than  one  from  a  commerdal  requester) 
that  tovolved  two  hours  and  ten  nunutes 
of  search  time,  and  resulted  to  one 
hundred  and  five  pages  of  documento,  a 
Component  would  determine  the  cost  of 
only  ten  mtoutes  of  search  time,  and 
only  five  pages  of  reproduction.  If  this 
processing  cost  was  equal  to,  or  less 
than  the  cost  to  the  Component  for 
billing  the  requester  and  processing  die 
fee  collected,  no  charges  would  result 

(2)  Requesters  receiving  the  first  two 
hours  of  search  and  the  first  one 
hundred  pages  of  duplication  without 
charge  are  entitied  to  such  only  once  per 
request  Consequendy.  if  a  Component 
after  completing  ite  portion  of  a  request 
finds  it  necessary  to  refer  the  request  to 
a  subordinate  office,  another  DoD 
Component  or  another  Federal  Agency 
to  action  their  portion  of  the  request  the 
referring  Component  shall  inform  the 
recipient  of  the  referral  of  the  expended 
amount  of  search  time  and  duplication 
cost  to  date. 

(3)  The  elemente  to  be  considered  to 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrativs  coste  to  the 
Component  of  receiving  and  recording  a 
remittance,  and  processing  the  fee  for 
deposit  to  the  Department  of  Treasury's 


special  account  The  cost  to  dw 
Department  of  Treasury  to  handle  such 
remittance  is  negligible  and  shall  not  be 
considered  to  Componente' 
determinations. 

(4)  For  dw  purposes  of  these 
restrictions,  die  word  "pages"  refers  to 
paper  copies  of  a  standiard  size,  which 
will  normally  be  "8%  X  11"  or  "11  X 
14".  Tlius,  requesters  would  not  be 
entided  to  100  microfiche  or  100 
computer  disks,  for  example.  A 
microfiche  containing  the  equivalent  of 
100  pages  or  100  pages  of  computer 
printout  however,  might  meet  the  terms 
of  the  restriction. 

(5)  to  the  case  of  computer  searches, 
the  first  two  free  hours  wiU  be 
determtoed  against  the  salary  scale  of 
the  todividual  operating  the  computer. 
for  the  purposes  of  the  search.  As  an 
example,  when  the  dired  coste  of  the 
computer  central  processing  unit  toput- 
output  devices,  and  memory  capad^ 
equal  $24.00  (two  hours  of  equivalent 
seardi  at  die  derical  level),  amounte  of 
computer  coste  to  excess  of  dwt  amount 
are  chaigeable  as  computer  search  time. 

(d)  Fee  waivers.  (1)  Documente  shall 
be  furnished  without  charge,  or  at  a 
charge  reduced  below  fees  assessed  to 
the  categories  of  requesters  to  paragraph 
(e)  of  this  section  when  the  Component 
determines  that  waiver  or  reduction  of 
the  fees  is  in  the  public  toterest  because 
furnishing  the  information  te  likely  to 
contribute  signifi6andy  to  public 
understanding  of  the  operations  or 
activities  of  the  Department  of  Defense 
and  is  not  primarily  to  the  commerdal 
toterest  of  the  requester. 

(2)  When  assessable  coste  for  an 
FOIA  request  total  $15.00  or  less,  fees 
shall  be  waived  automatically  for  all 
requesters,  regardless  of  category. 

(3)  Dedsions  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis,  consistent  with  the  following 
factors: 

(i)  Disclosure  of  the  information  "is  to 
the  public  toterest  because  it  is  likely  to 
contribute  significandy  to  public 
understantfi^  of  the  operations  or 
activities  of  the  Government" 

(A)  The  subject  of  the  request 
Componente  should  analyze  whether  the 
subject  matter  of  the  request  tovolves 
issues  which  will  significandy 
contribute  to  the  public  understanding  of 
die  operations  or  activities  of  the 
Department  of  Defense.  Requeste  for 
records  to  the  possession  of  the 
Department  of  Defense  which  were 
originated  by  nongovernment 
organizations  and  are  sought  for  their 
totrinsic  content  rather  than  informative 
value  will  likely  not  contribute  to  public 
understanding  of  the  operations  or 


activities  of  the  Department  of  Defense. 
An  example  of  such  records  mi^t  be 
press  clippings,  magszine  artides,  or 
records  forwarding  a  particular  opinion 
or  concern  from  a  member  of  dw  pdilic 
regarding  a  DoD  activity.  Similariy, 
disdosures  of  records  of  considerable 
age  may  or  may  not  bear  direcdy  on  the 
current  activities  of  the  Department  of 
Defense:  however,  the  age  of  a 
particular  record  shall  not  be  the  sole 
criteria  for  denying  relative  significance 
under  this  factor.  It  te  possible  to 
envisage  an  informative  issue 
concerning  the  current  activities  of  the 
Department  of  Defense,  based  yxpoa. 
historical  documentation.  Requeste  of 
this  nature  must  be  dosely  reviewed 
consistent  with  the  requester's  stated 
piupose  for  desiring  the  records  and  the 
potential  for  public  understanding  of  the 
operations  and  activities  of  the 
Department  of  Defense. 

(B)  The  informative  value  of  the 
information  to  be  disclosed.  "This  factor 
requires  s  dose  analysis  of  the 
substantive  contente  of  s  record,  or 
portion  of  the  record,  to  determine 
whether  disdosure  is  meaningfid,  and 
shall  inform  the  public  on  the  operations 
or  activities  of  the  Department  of 
Defense.  While  the  subject  of  a  request 
may  contato  information  which 
concerns  operations  or  activities  of  the 
Department  of  Defense,  it  may  not 
always  hold  great  potential  for 
contributing  to  a  meaningful 
understam&ig  of  these  operations  or 
activities.  An  example  of  such  would  be 
a  heavily  redaded  record,  the  balance 
of  which  may  contato  only  random 
words,  fragmented  sentences,  or 
paragraph  headings.  A  determination  as 
to  whether  a  record  to  this  situation  will 
contribute  to  the  public  understanding  of 
the  operations  or  activities  of  the 
Department  of  Defense  must  be 
approached  with  caution,  and  carefully 
weighed  against  the  argumente  offered 
by  the  requester.  Another  example  is 
information  already  known  to  be  to  the 
public  domain.  Disdosure  of  duplicative, 
or  nearly  identical  information  already 
existing  to  the  public  domato  may  add 
no  meaningful  new  information 
concerning  the  operations  and  activities 
of  the  Department  of  Defense. 

(C)  The  sontribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure.  The  key  element  to 
determining  the  applicability  of  this 
factor  is  whether  disdosure  will  inform, 
or  have  the  potential  to  inform  the 
public  rather  than  simply  the  todividual 
requester  or  small  segment  of  toterested 
persons,  llie  identity  of  the  requester  te 
essential  to  this  situation  to  order  to 
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llodM 

tofplaaslo 
authsr  a  bask.  MSSMchJBg  a  [ 
subject,  doiag  dodotal  disssftatton 
wofk.  or  iad^lMoe  are  iasaffidflBt 
witlKwt  dsBMnatiatiag  tlw  capadty  to 
fuiUMT  disclose  tlM  krfocMtion  in  a 
manner  which  will  be  uddnMtive  to  dw 

asked  to  dsacribe  dMirqaalffiestioiis. 
the  Mtsn  of  dMir  leseeRh.  dM  peqiaee 
of  dw  rsqaested  infoiaatiaa.  and  tbair 
intended  means  of  diiseiainstion  to  die 
paUic 

(D)  TV  sigpi^ktmoB  of  Urn 
coatributioa  to  pubUc  andenkiadiag.  in 
applying  diis  Esctor.  Conpooents  ntost 
diffetentiate  the  idalive  significance  or 
impect  of  the  dtodoeoie  agaiDst  te 
current  level  of  public  knowledge,  or 
understancfing  which  exists  before  die 
disclosure.  In  odMr  words,  will 
disclosure  on  a  current  snb|ect  of  wide 
puMc  interest  be  Hniqne  in  contributing 
previously  onknown  facts,  thereby 
enhanctog  pabUc  kno«ded^  or  will  it 
basically  duplicate  what  is  already 
known  by  this  general  public  A  dedshn 
regarding  significance  requires  ot^ective 
judgment  rather  than  subjective 
determination,  and  must  be  apidied 
carefully  to  determine  whrther 
diaciosare  will  likely  lead  to  a 
significant  puMic  undentaa(hng  of  the 
issue.  Componento  shall  not  make  value 
judgments  as  to  whether  the  infonnation 
is  important  enoqrii  to  be  made  public. 

(ii)  DisckMure  «  dw  iirfbnnstion  "is 
not  primardy  in  the  commercial  interest 
of  the  roqaester.- 

(A)  The  exatence  and  magnitude  of  a 
commercial  itttentL  If  the  leqoest  is 
determined  to  he  of  a  coauncrdal 
intereat  Components  shooM  address  the 
magnitude  of  that  interest  to  determine 
if  the  requester's  oaaunerdal  interest  is 
primary,  aa  opposed  to  any  secondary 
peraooal  or  noa-rwmsw  ial  taterest  fai 
addition  to  profit  aiaking  organizations, 
indivkhml  parsoae  or  ether 
organintioas  may  have  a  oommerdal 
interest  in  ebtsining  certato  records. 
Where  it  is  difficak  to  determine 
whether  the  requester  is  of  e  ceounerdal 
nature.  Cnrnprnmnti  amy  draw  inference 
from  the  reqoeeter's  hlentity  and 
circumstances  of  the  rsipiesL  In  such 
situations,  the  provietons  of  1 28&33(e). 
apply,  rompowiwls  are  readnded  dut  in 
order  to  apply  dm  coBMna  del  standards 
of  the  FOIA.  the  rsquester^ii  commercial 
benefit  mast  cleerly  evenids  eoy 
personal  or  non-profit  interest 

(B)  The  primary  iitten$timdiKkmu9. 
Once  a  requester's  foninmwial  toterest 
has  been  determined.  PniBiiimiiiiti 
should  then  determine  if  dm  dteckisure 


wodd  be  prteardy  to  dmt  J 
reqairoe  a  bdandag  taet  belwesa  dw 
cannwfcial  iatarest  of  tkereqaeet 
against  any  pubttc  benefit  to  be  dsiived 
as  a  result  of  that  disctosure.  Where  the 
public  interest  ia  served  above  and 
beyond  dwt  of  the  reqaeeter's 
commercial  interset  e  waiver  or 
reduction  of  fees  woald  be  appropriate. 
Conversely,  even  if  a  siffiificant  pabUc 
toterest  exists,  end  the  relative 
commercial  interest  of  the  requester  Is 
deteranned  to  be  ^eater  than  the  pabUc 
interest  then  e  waiver  or  reduction  of 
lees  woold  be  inapproprtete.  As 
examples,  news  media  oigaaizatkma 
have  a  ooaMaerctol  interest  as  business 
oiganizatiooa:  however,  their  inherent 
role  of  disseminating  news  to  the 
general  public  can  ordinaiily  be 
presumed  to  be  of  a  primary  interest 
Therefore,  any  commercial  taterest 
becomes  seooiidary  to  the  primary 
interest  in  serving  the  public  Sisailaily. 
scholars  writing  books  or  engaged  to 
other  forms  of  acadendc  reeMfch.  may 
recognite  a  commercial  benefit  either 
dire^.  or  indirectly  (through  the 
faisdtation  they  represent);  however, 
normally  such  porauite  are  primarily 
undertaken  for  educational  purposes, 
and  the  api^icatiiHi  of  a  fee  charge 
woaU  be  inapproprtete.  Conversely, 
data  brokers  or  odiers  who  merely 
coaqnle  government  infonnstion  for 
marketiog  can  normally  be  piewmed  to 
have  an  interest  primarily  of  a 
commercial  nature. 

(4)  Compawnto  are  reminded  that  dw 
above  factors  and  examples  are  not  all 
inclusive.  Each  fee  decision  must  be 
considered  on  a  ca8e-by<aae  baate  and 
upon  the  merits  of  the  toformation 
provided  to  each  reqaeet  When  the 
element  of  doubt  as  to  whether  to 
charge  or  waive  the  fee  cannot  be 
clearly  resolved.  Componento  should 
rule  in  favor  of  the  requester. 

(5)  to  addidon.  dw  following 
additional  circumstances  desoibe 
situations  where  waiver  or  reduction  of 
fees  are  most  Hkeiy  to  be  warranted: 

(i)  A  record  is  voluntarily  oeeted  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminoas  amounte  of 
available  recorda.  induding  additional 
information  not  reqoseted. 

(ii)  A  prevtous  denial  of  records  is 
revmed  in  total,  or  to  part  end  the 
assessable  costo  ere  not  subrtantial  (e.g. 
$i5A>-$3aao). 

(e)  Fee  aseeasment  (1)  Pees  may  not 
be  used  to  discourage  requestsri.  end  to 
diis  end.  POIA  fees  me  lindtod  to 
standard  chaiges  for  direct  document 
search,  review  (m  the  cese  of 
coamwrcisl  requesters)  ^  dapBcation. 

(2)  ia  ordsr  to  be  es  responsive  es 
pMsible  to  FOIArequeste  arhile 


j  unwarranted  coste  to  the 
taxpayer.  Componento  riiall  aifiiere  to 
the  foHowing  procedures: 

(i)  Analyze  eacii  request  to  determine 
the  category  of  the  requester.  If  the 
Component  detei  uiinadon  regarding  the 
category  of  dw  requester  is  Cerent 
than  that  daimed  by  the  requester,  the 
Comptment  shalk 

(A)  Notify  the  requester  dwt  he  shodd 
provide  additional  jastificattan  to 
warrant  dw  category  claimed,  and  that  a 
search  for  responsive  records  wiU  not  be 
initiated  until  agreement  has  been 
attokwd  relative  to  the  category  of  the 
requester.  Absent  further  category 
justification  from  the  requester,  and 
within  a  reasonable  period  of  time  (i.e., 
30  calendar  days),  the  Compmient  shall 
render  a  final  category  determination, 
and  notify  the  requester  of  such 
determinatioo.  to  include  normal 
sdministrative  appni  righto  of  the 
determination. 

(B)  Advise  the  tequester  that 
not¥vithstan(Ung  any  appeal,  a  seardi 
tor  responsive  records  will  not  be 
inittoted  until  dw  requester  indicates  a 
willingness  to  pay  assessable  costo 
appropriate  for  the  category  determined 
by  the  Component 

(ii)  Requesten  must  submit  a  fee 
declaration  appropriate  for  the  below 
categories. 

(A)  Coaunercial.  Requesters  must 
indicate  a  willingness  to  pay  all  search, 
review  and  duptication  coats. 

(B)  Educational  or  Noncommercial 
Scientific  Institution  or  Newa  Media. 
Requesters  most  indicate  a  willingness 
to  pay  duplication  chaiges  to  excess  of 
100  pages  if  Bwre  100  peges  of  records 
are  desired. 

(C)  All  others.  Itoquestera  must 
indicate  a  willingneas  to  pay  assessable 
search  and  dupltoation  coeto  if  more 
than  two  boon  of  search  effort  or  100 
pages  of  records  are  desired 

(iii)  If  the  above  conditions  are  not 
met  then  the  request  need  not  be 
processed  and  the  requester  shall  be  so 
informed. 

(iv)  b  the  sitastkms  described  by 
paragraphs  (eN2Ni)  and  (ii)  of  this 
section.  Conpooento  aamt  be  prepared 
to  provide  an  estimeto  of  assesssble 
fees  if  desired  by  the  requester.  White  it 
is  recognized  that  seerch  situations  will 
vary  among  Components,  end  that  en 
estimate  to  (rften  difficult  to  obtoto  prior 
to  an  actaal  search,  requesten  who 
desire  estimates  sre  entided  to  such 
before  committing  to  a  willingness  to 
pay.  Should  Component  estimstes 
exceed  the  ectuel  amount  of  the 
estinmte  or  the  amount  agreed  to  by  dw 
requester,  the  amount  to  excess  of  the 
estimate  or  the  requester's  agreed 
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amount  shaM  not  be  cherged  widioat  the 
requester's  systmint 

(v)  No  DoD  Component  may  require 
advance  payment  of  any  fee:  Le.. 
payment  before  work  is  commenced  or 
continued  on  a  request  unless  the 
requester  has  prevtoasly  foiled  to  pay 
fees  in  a  timely  fashion,  or  the  agency 
has  determined  that  the  foe  will  exceed 
S250.00.  As  used  in  this  sense,  a  timely 
fashion  is  30  calendar  days  from  the 
date  of  billing  (the  fees  have  been 
assessed  to  writing]  by  the  Component 

(vi)  Where  a  Component  estknates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00,  the  Component 
shall  notify  the  requester  of  the  Ifliely 
cost  and  obtain  satisfactory  assurance 
of  full  pajrment  where  the  requester  has 
a  history  of  prompt  payments,  or  require 
an  advance  payment  of  an  amoimt  up  to 
the  fiill  estimated  charges  in  the  case  of 
requesters  with  no  histcRy  of  payment 

(vii)  Where  e  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  ^endar  days 
from  the  date  of  the  billing),  the 
Component  may  require  the  requester  to 
pay  the  hill  amount  owed,  phw  any 
applicable-interest  or  demonstrate  that 
he  or  she  has  paid  the  fee.  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimatnl  fee  before  the 
Component  begins  to  process  a  new  or 
penduig  request  from  the  requester. 
Interest  will  be  at  the  rate  prescribed  in 
31  U.S.C  3717.  and  confirmed  with 
respective  Finance  and  Accounting 
Offices.  1 1 

(viii)  After  all  work  is  completed  on  a 
request  and  the  documents  are  ready 
for  release.  Components  may  request 
payment  before  forwarding  the 
documents  if  there  is  no  payment  history 
on  the  requester,  or  if  the  requester  has 
previously  failed  to  pay  a  fee  to  a  timely 
fashion  (i.e.,  within  30  calendar  days 
from  the  date  of  the  billing).  In  the  case 
of  the  latter,  the  provisuns  of  paragraph 
(eUZMvii)  of  this  section  apply. 
Components  may  not  hold  documento 
ready  for  release  pending  payment  from 
requesters  with  a  history  of  prompt 
payment 

(ix)  When  Components  act  under 
paragraphs  (e)(i)  through  (vii)  of  this 
section,  the  administrative  time  limits  of 
the  FOIA  (i.e.,  10  working  days  from 
receipt  of  initial  requests,  and  20 
working  da]rs  from  receipt  of  appeals, 
plus  permissible  extensions  of  these 
time  hmits)  will  begin  only  after  the 
Component  has  received  a  willingness 
to  pay  fees  and  satisfaction  as  to 
category  determine ttoa  or  fee  payments 
(if  appropriate). 

(x)  Componento  may  charge  for  time 
spent  searching  for  records,  even  if  that 


seardi  foils  to  locate  records  responsive 
to  the  request  or  if  rocosde  located  are 
detanMBed  to  be  exempt  nmn 
disctosure.  In  practiee.  if  dw  Component 
estissalea  dwt  ssMch  chaiges  are  likely 
to  exceed  $25A»  it  sfadi  notify  dw 
requester  of  dw  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  hto  or  her  vrUlingness  to  pay 
fees  as  high  as  those  antidpated  Sock  a 
notice  shdl  offn  the  requester  dw 
opportunity  to  confer  with  Component 
personnel  with  the  object  of 
refdnnulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(3)  Commercial  requesters.  Fees  shall 
be  limited  to  reasonabte  standard 
chaiges  for  document  search,  review 
and  duplicatton  when  records  are 
requested  for  commercial  use. 
Requesten  must  reasonably  described 
die  records  sought  (see  i  28&7(h)). 

(i)  The  term  "commerdal  use"  request 
refera  to  a  request  from,  or  on  behalf  of 
one  who  seeks  informatton  for  a  use  or 
purpose  that  fiulhen  the  commercial, 
trade,  or  profit  toterest  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category.  Components  must  determine 
the  use  to  which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
a  Component  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  itself. 
Components  shall  seek  additional 
darification  before  assigning  the  request 
to  a  specific  category. 

(ii)  When  Components  receive  a 
request  for  documento  for  commerdal 
use,  they  should  assess  charges  which 
recover  the  fiill  dired  costs  of  searching 
for.  reviewing  for  release,  and 
duplicating  the  records  sou^t 
Commerdal  requesten  (anhke  odier 
requesten)  are  not  entitled  to  two  houn 
of  free  seardi  time,  nor  100  free  pages  of 
reproductton  of  documents.  Moreover, 
commerdal  reqaesten  are  not  normaUy 
entiUed  to  a  waiver  or  reduction  of  fees 
based  upon  an  assertion  that  disdosme 
would  be  m  the  public  mterest. 
However,  because  use  is  the  exclusive 
determinhig  criteria,  it  is  poesiUe  to 
envision  a  commerdal  enterprise 
making  a  request  that  is  not  for 
commerdal  use.  It  is  also  possibte  that  a 
non-profit  organization  could  make  a 
request  that  is  for  commerdal  use.  Such 
situattons  must  be  eddressed  on  a  case- 
by-case  basis. 

(4)  Educational  institution  requesters. 
Fees  shall  be  limited  to  only  reasonable 
standard  diaiges  for  document 
duplicatton  (exduding  diarges  for  the 
fint  100  pages)  when  the  request  is 
made  by  an  educational  institotion  • 
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whose 
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die  records  sou#rt  |see  f  2Mb7M9L  Hw 
tens  '^ucadoMl  insttttMoir  refcrs  tea 
preschooi  a  poMto  or  private 
elementary  or  seooadary  sdwoL  an 
insdtution  of  gmdnate  high  i 
an  institution  of  andergraduotel  _ 
education,  an  institirtion  of  professional 
education,  and  an  institotion  of 
vocational  education,  which  operates  a 
program  or  programs  of  scnolany 
research. 

(5)  Non-commercial  scientific 
institution  reqaesters.  Fees  shall  be 
limited  to  only  reasonaUe  standard 
charges  for  document  dnplicetion 
(exdwfing  dwrges  for  the  firet  ItK) 
pages)  wben  the  request  is  toade  by  a 
non-commerdal  scientific  institotion 
whose  purpose  is  sdentific  resesrch. 
Requesten  most  reasonabfy  describe 
the  records  sought  (see  f  280.7(h)).  The 
term  "non-commerdel  sdentific 
institotion"  refien  to  an  mstitation  that 
is  not  operated  on  a  "commerdal"  basts 
as  defined  to  paragraph  (eX3)  of  this 
sectton  and  wdiidi  is  operated  solefy  for 
the  purpose  of  conducting  sdentific    • 
research,  die  resnlto  of  which  are  not 
mtended  to  promote  any  particular 
produd  or  todustry. 

(6)  Componento  shall  provide 
documento  to  requesten  m  paragraphs 
(e)(4)  and  (5)  of  diis  section,  for  the  cost 
of  duplication  alone,  excluding  chaiges 
for  tiie  first  100  pages.  To  be  eligible  for 
incluston  to  these  categories,  requesten 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sou^t  for  commerdal  use,  but  to 
furtherance  of  scholarly  (from  an 
educational  institution)  or  scientific 
(from  a  non-commercial  sdentific 
institution)  research. 

(7)  Representatives  of  the  news 
media.  Fees  shall  be  limited  to  only 
reasonable  standard  charges  for 
document  duplication  (exduding 
charges  for  the  fint  100  pages)  when  Uw 
request  is  made  by  a  representative  of 
the  news  media.  Requesten  must 
reasonably  describe  tiw  records  sou^t 
(see  fi  2867(h)). 

(i)  The  term  "representotive  (rf  the 
news  medto"  refen  to  any  person 
activefy  gathering  news  for  an  mitify 
that  is  organized  and  operated  to 
pubUsh  or  broadcast  news  to  the  puUic 
The  term  "news"  means  toformation 
that  is  about  current  evento  or  that 
would  be  of  current  mterest  to  the 
public  Examples  of  news  medis  entities 
indude  teteviston  or  radto  stotions 
broadcasting  to  the  pid>lic  at  large,  and 
publishen  of  peitodicals  (but  only  to 
diose  instances  when  dwy  can  qualify 


Faderal  Register  /  Vol.  55.  No.  170  /  Friday.  August  31. 1990  /  Proposed  Rules 


as  disseminators  of  "news")  who  make 
their  prodocts  available  for  purchase  or 
sobecriplion  by  the  general  public. 
These  examples  are  not  meant  to  be  all- 
inchnive.  Moieover,  as  traditional 
methods  ci  news  ddiveiy  evolve  (e.g.. 
electronic  disseminatioo  of  newspapers 
throogh  telecommunications  services), 
such  alternative  media  would  be 
inchided  in  this  category.  La  the  case  of 
"freelance"  jownalists.  they  may  be 
regarded  as  working  for  a  news 

Xization  if  they  can  demonstrate  a 
basis  for  eiqwcting  publication 
through  that  organization,  even  thous^ 
not  actually  eflq>byed  by  it  A 
publication  contract  would  be  the 
clearest  proot  but  Companents  may 
also  look  to  the  past  publication  record 
of  a  requester  in  maldng  this 
d^ytefHiinetiwi 

(U)  To  be  eligible  for  inchision  til  diis 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (eHTHi)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  commercial  use.  A  request 
for  records  supporting  the  news 
disseminatiop  functi<m  of  the  requester 
shall  not  be  considered  to  be  a  request 
dmt  is  for  a  commercial  use.  For 
example,  a  document  request  by  a 
newspaper  for  records  relating  to  the 
investigation  of  a  defendant  in  a  current 
criminal  trial  of  public  interest  could  be 
presumed  to  be  a  request  from  an  entity 
eligible  for  taichision  in  ttiis  category, 
and  entitled  to  records  at  die  cost  of 
reproduction  alone  (excluding  charges 
for  the  first  100  pages.) 

(iii)  "Representative  of  the  news 
media"  doM  not  inchide  private 
Ubraries.  private  respositories  of 
Government  records,  or  middlemen, 
such  as  information  vendon  or  data 
brokers. 

(8)  All  other  requesters.  Components 
shall  charge  reqoestera  who  do  not  fit 
into  any  of  the  above  categories,  fees 
which  recover  the  full  direct  cost  of 
searching  fw  and  duplicating  records, 
except  that  the  first  two  houn  of  search 
time  and  the  fint  100  pages  of 
duplication  shall  be  furnished  «vithout 
charge.  Requesters  must  reasonably 
describe  die  rectmls  sought  (see 
1 280.7(h)).  Requests  from  subjects  about 
themselves  will  continue  to  be  treated 
under  the  fee  provisions  of  the  Privacy 
Act  <rfl874.  which  permit  fees  only  for 
duplication.  Components  are  reminded 
that  this  category  of  requester  may  also 
be  elteiUe  for  a  waiver  or  reduction  of 
fees  if  disdosura  of  the  information  is  in 
the  public  interest  as  defined  under 
paragraph  (d)  of  diis  section.  (See  also 
paragraph  (eK3XU)  of  dds  section.) 

(f)  Afgregating  requests.  Except  for 
rsqnests  diat  are  for  a  commercial  use.  a 
Component  may  not  charge  for  the  firet 


two  boon  of  search  time  or  for  die  fint 
100  pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  die  same  time,  each  seel±ig  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When  a 
Component  reasonably  believes  that  a 
requester  or.  on  rare  occasions,  a  group 
of  requesten  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
avoiding  the  assessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
and  charge  acconfingly.  One  element  to 
be  considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
day  period  had  beien  made  to  avoid  fees. 
For  requests  made  over  a  longer  period; 
however,  such  a  presumption  beoimes 
harder  to  sustain  and  Components 
should  have  a  solid  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases.  Components 
are  cautioned  that  before  aggregating 
requests  from  more  than  one  requester, 
they  must  have  a  concrete  basis  on 
which  to  conclude  diat  the  requesten 
are  acting  in  concert  and  are  acting 
specifically  to  avoid  payment  of  fees.  In 
no  case  may  Components  aggregate 
multiple  requests  on  unrelated  subjects 
from  one  requester. 

(g)  Effect  of  the  Debt  Collection  Act  of 
1882  (Pub.  L  87-365).  The  Debt 
Collectiim  Act  of  1982  (Pub.  L  97-365) 
provides  for  a  minimum  annual  rate  of 
interest  to  be  chaiged  on  overdue  debts 
owed  the  Federal  GovemmenL 
Components  may  levy  this  interest 
penalty  for  any  fees  diat  remain 
outstanding  30  calendar  days  from  the 
date  of  bil]^  (the  fint  demand  notice) 
to  the  requester  of  the  amount  owed. 
The  interest  rate  shall  be  as  prescribed 
in  31  U.S.C  3717.  Components  should 
verify  the  current  interest  rate  with 
respective  Finance  and  Accounting 
Offices.  After  one  demand  letter  has 
been  sent  and  30  calendar  days  have 
lapsed  with  no  payment  Components 
may  submit  the  debt  to  respective 
Finance  and  Accounting  Offices  for 
collection  pursuant  to  the  Debt 
Collection  Act  of  1982. 

(h)  Computation  of  fees.  The  fee 
schedule  in  this  subpart  shaU  be  used  to 
compute  die  search,  review  (in  the  case 
of  commercial  requesten)  and 
diqiUcation  costs  associated  with 
processing  a  given  FOIA  request  Costs 
shall  be  computed  on  time  actually 
spent  Neither  time-based  nor  dollar- 
based  minimum  diarges  fat  search, 
review  and  duplicaticm  are  authmized. 


flOtJf  Coiseionoffeoeandfasi 

(a)  Collection  of  fees.  Collection  of 
fees  will  be  made  at  the  time  of 
providing  the  documents  to  the 
requester  or  recipient  when  the 
requester  spedfically  states  that  the 
costs  involved  shall  be  acceptable  or 
acceptable  up  to  a  specified  limit  that 
coven  the  anticipated  costs.  Collection 
of  fees  may  not  be  made  bi  advance 
unless  the  requester  has  failed  to  pay 
previously  assessed  fees  within  30 
calendar  days  from  the  date  of  the 
billing  by  tlM  DoD  Componoit  or  the 
Component  has  determined  that  die  fee 
wiU  be  in  excess  of  $250  (see  |29e.33(e)). 

(b)  Search  time. 
(1)  Manual  search: 


TlfPS 

Grads 

(doSan) 

CMcal 

EBAiSSandtMlM...   - 
01-0S/QSe-QS/GM15.- 
07/GS/GMie/ES1  and 

IDOVS. 

12 
2S 
45 

(2)  Computer  search:  Computer  search 
is  based  on  direct  cost  of  the  central 
IHOcessing  imit  input-output  devices, 
and  memory  capacity  of  die  actual 
computer  crafiguration.  The  salary  scale 
(equating  to  paragraph  (aKl)  of  diis 
section)  for  the  computer  operator/ 
programmer  determining  how  to  conduct 
and  subsequently  executing  the  search 
will  be  recorded  as  part  of  the  computer 
search. 

(c)  Duplication. 


T»p« 

Com  pw  Pigs  (osmi) 

OMnoow 

Maoncns 

Compulv 

oe. 

02. 

25. 

AduH  ooM  of  duplcaSng  (H^ss  or 
laMouli)  tho  tipo  or  printoU  (in- 
dudM  optmor't  Smo  and  coal 
olSwiipa). 

^ 


(d)  Review  time  (in  the  case  of 


.Commercial  requesten): 


T>pa 

Grada 

Hourly 

rata 

(dolan) 

Ctaw 

PVlllMiiOflil ..». 

EMCuSva 

ES/GSS  and  balew      - 
01-0e/6S»-OS/QM15... 
07/QS/GM16/ES1  and 
abOM. 

12 
25 
45 

(e)  Audiovisual  documentary 
materials.  Seardi  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
material  including  the  wage  of  the 
person  doing  the  woric  Audiovisual 
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materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(f)  Otherrecords.  Dinct  search  and 
duplication  cost  for  any  record  not 
describcMl  above  shaU  be  computed  in 
the  manner  described  for  audiovisual 
documentary  material. 

(g)  Costs  for  special  services. 
Complying  with  requests  for  special 
services  is  at  the  discretion  of  the 
Components.  Neither  the  FOIA.  nor  its 
fee  structure  cover  these  kinds  of 
services.  Therefore.  Components  may 
recover  the  costs  of  special  services 
requested  by  the  requester  after 
agreement  has  been  obtained  in  writing 
from  the  requester  to  pay  for  one  more 
of  the  foQowing  services: 

(1)  Certifying  that  records  are  true 
copies. 

(2)  Sending  records  by  special 
methods  sud^  as  express  mail.  etc. 


(a)  Fees  for  tedmical  data.  (1) 
Technical  data,  other  than  tedmical 
data  that  (Bsdoees  critical  techndogy 
writh  military  or  space  application,  if 
roquked  to  be  released  under  the  FOIA 
shall  be  wleossd  afler  tlie  person 
requesting  each  taduncal  data  pays  i^ 
reasonable  costs  attribatcd  to  search, 
duplication  and  review  of  the  records  to 
be  released.  Technical  data,  as  used  in 
this  section,  mems  recorded 
Htformatkm.  regardless  of  die  form  or 
method  of  the  recordbig  of  a  scientific  or 
technical  nature  (indumng  cooqnrter 
software  docawentation).  This  tena 
does  not  indade  computer  software,  or 
data  inddental  to  contract 
adaiiaiatratioa.  sach  as  financial  and/or 
manageaient  information.  DoD 
Components  shall  retain  the  amounts 
received  by  such  a  release,  and  it  shall 
be  merged  with  mad  available  for  the 
same  purpose  and  the  same  time  period 
as  the  appropriation  from  which  the 
costs  were  incarred  in  complying  with 
request  All  reasonabfa  costs  as  used  in 
this  sense  are  die  fall  costs  to  the 
Federal  Govonment  of  rerulering  the 
service,  or  fair  asarket  value  of  the 
service,  whichever  is  higher.  Fair  market 
value  shall  be  determined  in  accordance 
with  coramerical  rates  in  the  local 
geogr^diical  area.  In  the  absence  of  a 
known  market  vake.  charges  shall  be 
based  on  recovery  of  lisM  costs  to  the 
Federal  Government  The  full  costs  shall 
indude  all  dired  and  indired  costs  to 
condttd  the  search  and  to  dufdicale  die 
records  responsive  to  die  request  Has 
cost  is  to  be  differentiated  from  the 
direct  costs  aflowable  under  1 288.35  for 
other  types  of  kdbrmation  released 
under  the  FOIA 


(2)  Waiver.  Ceaapanents  shall  waive 
the  payment  of  costs  required  in 
f  28&37(a)(l).  which  are  greater  diaa  die 
costs  that  would  be  reqaired  for  release 
of  diis  same  information  under  §  286.35 
if: 

(i)  The  teqiaeik  is  made  by  a  dtixca  of 
die  IMted  States  or  a  United  States 
corporation,  and  sach  dtizen  or 
coiparation  certifies  diat  the  technical 
data  requested  is  required  to  enable  H  to 
safaaBt  an  ofiier.  or  deteiaiine  wfaedier  it 
is  capable  of  submitting  an  offer  to 
provide  the  prodad  to  which  the 
technicai  dsita  relatos  to  the  United 
States  or  a  contrador  with  the  United 
States.  Ifawever.  Componer^  sray 
require  the  dtixen  or  corporation  to  pay 
a  depoatt  in  an  amount  equal  to  not 
more  than  die  cost  of  complying  with  the 
request  a^ich  will  be  refunded  upon 
submission  of  an  offer  by  the  dtizen  or 
corporatioB: 

(ii)  Hie  release  of  technical  data  is 
requested  in  order  to  comply  widi  dM 
terms  of  an  international  agreement;  or, 

(iii)  The  Component  determines  in 
accordance  wiUi  §  286.373(d)(1).  durt 
sudi  a  waiver  is  in  die  faiterest  of  die 
Untied  States. 

(3)  Fee  rates— (H  Search  time.  (A) 
Manual  Karch: 


Type 

Grada 

HOM^ 

rata 
(dosaa) 

Oaifcat.-. 

e»/essandbaloir 

iai2s 

•.30 

Chaiga^ 

Professional  and  Executive  (To  be 
established  at  actual  hourly  rate  prior  to 
search.  A  minimum  charge  will  be 
established  at  Vt  houriy  rates) 

(B)  Computer  seardi  is  based  on  die 
total  cost  of  the  central  processing  unit 
input-output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration.  The  wage  (based  upon  the 
scale  in  para^^ph  {a)(3)(i)  of  this 
section]  for  the  computer  operator  and/ 
or  programmer  determining  how  to 
conduct  and  subsequently  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search. 

(ii)  Duplication. 


T»|» 


Aarial  pholegrapha, 
chwia.  bluasr«Ms.  and  a«wr  lacMcal 


EnglnaarinB  dak  (I 
/^arSMcarda: 

Slvar  dupicala  nagaSwa,  par  card 

Wlwn  tay  pundMd  and  verMad.  par 

eartf 

par  eaid 


Oaat 


S2.S0 


.75 

AS 
J5 


im 

cm 

oad 

M 

16nvn  foi  Shiu  j 
Papar  prMafan 
PapwfiipiMia 

HrSwia 

SO 

farl^aina. 

45 

l^iaartnQ  ttsarin^).  aacb .... 
r  flacroaMi  iastoaai  aacn»». 

1JD 

(ii!)  Review  time. 

Typa 

Grada 

Rata 
(doSBa) 

Oa**... ..- 

(MMmmr 
Oiarga). 

e»/Q8SarKlbato» 

f&2S 

•JS 

Professional  and  Executive  (To  be 
established  at  actual  houriy  rate  prior  to 
review.  A  miniaumi  d^aige  will  be 
established  at  Vi  houriy  rates). 

(4)  Other  technical  data  records. 
Charges  for  any  additional  services  not 
spedfically  provided  in  §  28e.37(a)(3). 
consistent  widi  DoD  Instruction  723a7  *. 
shaU  be  made  by  Coaqionents  at  die 
following  rates: 


(i) 


copy  (UP  to 


WEaehi 

(B)  Each  Q^pawrMan  paoa.. 


tSSQ 
.10 


houtiK  feacSon  Siaraitf. 


subpart  onaporta 


12110 


i 

The  reporting  requirement  ont&ied  in 
this  Subpart  is  assigned  Report  Contitil 
Symbd  DD-PA(A)136S. 

§286.41    Annual  report. 

(a)  Reporting  time.  Each  DoD 
component  shall  prepare  statistics  and 
accumulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA)  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  date  elements 
are  to  be  used  for  all  data  requirements 
to  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  SOOaiL'^  The  standard  data 
elements  are  contained  in  DoD  Directive 
5000.12-M." 


*  See  f  ootaiale  1  to  I BB.! 
■0  See  footnote  1  to  |  WU. 
>•  See  footnote  t  la  I  asi. 
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(b)  Anaaalnport  coaienL  The 
foDowiiH  fawtnictions  and  attached 
fannat  uaU  be  used  in  pfeparing  the 
annuel  lepotL 

(1)  Abdi  2—0)  Total  nque$t$.  Bater  the 
total  number  of  F(XA  leqiiests 
reqioaded  to  during  die  calendar  year. 

(ii)  Granted  in  fidL  Enlu  die  total 
mmdier  of  PraA  requests  leqionded  to 
and  granted  in  full  during  die  calendar 
yeer.  (This  may  include  requests  granted 
by  your  office,  yet  still  requiring  action 
by  another  office.) 

(iii)  Ztenm/ in /Nirt  Enter  the  total 
nrnnber  of  PIMA  requests  responded  to 
and  denied  in  pert  based  on  mie  or  more 
of  the  nine  FOIA  exempti<ms.  (Do  not 
report  denial  of  fee  waivos.) 

(iv)  Denied  in  full.  Enter  the  total 
nnmbCT  of  FOIA  requests  responded  to 
and  denied  in  full  besed  on  one  or  more 
of  ttw  nine  FOIA  exemptions.  (Do  not 
report  denial  of  fee  waivers.) 

(v)  'OCAerileasoii'' /espouses.  Enter 
the  total  number  of  FOIA  requests  in 
whidi  you  were  unable  to  provide  all  or 
pert  of  the  requested  information  based 
on  an  "Other  Reasfm"  response. 
Paragraph  (bX2)  oS  diis  section  explains 
die  six  possiUe  "Odier  Reasons'*. 

(vi)  Total  actions.  Enter  die  total 
nmnber  of  FOIA  actions  taken  during 
die  calendar  yeer.  This  number  will  be 
die  sum  of  paragraphs  (b)(1)  (i)  diroogh 
(v)ofthissectiaa. 

(2)  Item  2—{i)  Exeng>tion§  invoked  on 
initial  detenninations.  Enter  die  number 
of  times  an  exemption  was  claimed  for 
eadi  request  diet  was  deided  in  full  or 
in  pert  Since  moie  than  one  exemption 
may  be  claimed  when  reqKmding  to  a 
sin^  request,  this  number  wiU  be  equal 
to  or  greeter  than  the  sum  of  paragraph 
(bKl)  (iii)  and  (iv)  of  diis  Motion. 

(ii)  "VMSretatutee  invoked  <m  initial 
detaminations.  Identify  the  statutes 
dted  and  number  of  times  inviAed  when 
yon  daimed  en  FCHA  (bM3)  exemption. 
The  total  number  of  faistainces  will  be 
equal  to  die  total  in  paragrairii  (b)(2Xi) 
of  this  sectioo.  Qte  die  qiedfic  secttons 
udisn  faivoking  the  Atomic  Enogy  Act  of 
1964  or  die  Nattooal  Security  Act  of 
19<7.  To  quaUly  as  an  FOIA  (bN3) 
exemption,  the  statute  must  contain 
xlear  wording  that  die  informatioa 
covered  will  not  be  disclosed.  The 
following  examples  are  not  FOIA  (bK3) 
statutes: 

(A)  5  U.&C  S52a-Privacy  Act 

(B)  17  U&C  101  et  seq.— Copyri^t  Act 
(Q 18  US.C  793— Gadiering. 

Transmitting  or  Losing  Defense 

Inlufmation  ^"^ 

{P)  IS  13S.C.  794— Gadiering  at 

Ddivering  Defense  Infbtmatiai  to  Aid 

FOfeifli  Govemmento 
(E)  18  U.S.C  1906— TRAIS  Secrete  Act 


(F)  28  U.S.C  1406-l>atent  and  Ctvyright 
Cases 

(iii)  'X)therRea8ont"  dted  oh  initial 
detenninatione.  Identify  the  "Other 
Reeson"  response  dted  when 
respmiding  to  a  FOIA  request  and  enter 
the  numbn  of  times  each  was  claimed. 

(A)  Titmafeired  request  Enter  the 
number  of  thnes  a  request  was 
transferred  to  another  DoD  component 
or  Federal  Agency  for  action. 

(B)  Lack  Of  records.  Enter  the  number 
of  times  a  seardi  of  files  failed  to 
identify  records  responsive  to  subject 
request  and  there  was  no  statutory 
obligation  to  create  a  record. 

(Q  Failure  irf  requester  to  reasonably 
deKribe  recoid.  Enter  the  number  of 
times  a  FOIA  request  could  not  be  acted 
iqMm  since  the  requester  failed  to 
reasonably  describe  die  record(>)  being 
sou^t 

(D)  Other  failures  by  requester  to 
comply  with  published  rules  and/or 
directives.  Enter  the  number  of  times  a 
requester  failed  to  follow  published 
rules  concerning  time,  place,  fees,  and 
procedures. 

(E)  Request  withdrawn  by  requester. 
Eater  the  number  of  times  a  requester 
withdrew  a  request  and/or  appeal 

(F)  Not  an  agency  record  Enter  the 
number  of  times  a  requester  was 
provided  a  response  indicating  the 
requested  information  was  not  an 
agency  record. 

(G)  Total  Enter  the  sum  of  paragraphs 
(b)(2)  (i)  dirou^  (iii)  of  diis  section.  This 
number  will  be  equal  to  or  greater  than 
the  number  in  paragraph  (b)(l)(v)  of  this 
section,  since  more  than  one  reason  may 
be  daimed  for  each  "Other  Reason" 
response. 

(3)  Item  3— Initial  denial  authorities 
by  participation.  Enter  the  name,  title, 
and  activity  of  each  individual  who 
signed  a  partial  or  total  denial  response 
anid  give  the  number  of  instances  of 
partidpadon.  The  total  number  of 
instances  will  equal  the  sum  of 
paragraphs  (b)(1)  (iii)  and  (iv)  of  dds 
section.  For  mditary  show  the  rank 
(abbrevtated)  with  the  name:  for 
civilians  use  Mr..  Mrs..  Ms..  Hon..  etc 
Show  die  individual's  full  tide  and 
complete  organization  (do  not  use 
acronyms  or  abbreviations,  other  than 
US).  See  example  shown. 

BG  John  G.  Smittu  Director,  Pnsaonel  and 
Adainistratioii.  US  European  Command.  8 

(4)  Item  4—(i)  Total  requests.  Eater 
die  total  number  (rf  FOIA  appeals 
reqionded  to  during  die  calendar  year. 

(ii)  Granted  in  fulL  Enter  die  total 
number  of  FOIA  appeals  respmided  to 
and  granted  bi  fnU  during  die  year. 

(iii)  Denied  in  part  Enter  die  total 
niunber  of  FOIA  ^ipeels  reqionded  to 


and  denied  in  part  based  on  one  or  m(He 
of  die  nine  FOIA  exemptions. 

(iv)  Denied  in  full  Enter  the  total 
number  of  FOIA  appeals  responded  to 
and  draied  in  luU  based  on  one  or  more 
of  the  nine  FOIA  exemptions. 

(v)  "XJther Reason" responses.  Enter 
the  total  number  of  FOIA  appeals  in 
whidi  you  were  unable  to  provide  the 
requested  information  based  on  an 
"Other  Reason"  response.  Paragraph 
(b)(2)(ii)  of  this  section  explains  the  sbc 
possible  "Other  Reasons". 

(vi)  Total  actions.  Enter  the  total 
number  of  FOIA  appeal  actions  taken 
during  the  calendar  year.  This  number 
will  be  the  sum  of  paragraphs  (b)(4)  (ii) 
through  (v)  of  this  section. 

(5)  Item  5 — (i)  Exemption  invoked  on 
appeal  determinations.  Enter  the 
number  times  an  exemption  was 
daimed  for  each  appeal  that  was  denied 
in  full  or  in  part  Since  more  than  one 
exemption  may  be  daimed  when 
responding  to  a  single  request,  this 
number  will  be  equal  to  or  greater  than 
the  sum  of  paragraphs  (b)(4)  (iii)  and  (iv) 
of  this  section. 

(ii)  "(b)(3)"  statutes  invoked  on  appeal 
determinations.  Identify  the  statutes 
dted  and  number  of  times  invoked  when 
you  claimed  an  FOIA  (b)(3)  exemption. 
The  total  number  of  instances  will  be 
equal  to  the  total  in  paragraph  (b)(5)(i) 
of  this  section.  Cite  die  spedfic  sections 
when  invoking  the  Atomic  Energy  Ad  of 
1954  or  the  National  Security  Act  of 
1947.  To  qualify  as  an  FOIA  (b)(3) 
exemption,  the  statute  must  contain 
dear  wording  that  the  information 
covered  will  not  be  disclosed.  Examples 
whidi  are  not  FOIA  (b)(3)  statutes  are 
listed  in  paragraph  (b)(2)(ii)  of  diis 
section. 

(iii)  "Other  Reasons" cited  on  appeal 
determinations.  Identify  the  "Other 
Reason"  response  dted  when 
responding  to  a  FOIA  appeal  and  enter 
the  number  of  times  each  was  claimed. 
See  paragraph  (b)(2)(iii)  of  this  section 
for  description  of  "Other  Reasons". 

(6)  Item  6— Appeal  denial  authorities 
by  participation.  Enter  the  name,  tide, 
and  activify  of  each  individual  who 
signed  a  partial  or  total  appeal  denial 
response  and  give  the  number  of 
instances  of  partidpation.  The  total 
number  of  instances  will  equal  the  sum 
paragraphs  (b)(4)  (iii)  and  (iv)  of  diis 
section.  For  military  show  the  rank 
(abbrevtated)  with  the  name;  for 
civilians  use  Mr..  Mrs.,  Ms.,  Hon,  eta 
%ow  the  full  tide  and  complete 
organisation  (do  not  use  acronyms  or 
aUirevtations.  other  than  US).  See 
peragraph  (b)(3Mi)  of  this  section  for 
exanqile  shown. 
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(7)  Item  7— Court  ophUmu  and 
Actions  taken.  Briefly  describe  die 
resulte  of  each  suit  the  Judge  Advocate 
General  and/or  the  General  Counsel 
partidpated  in  during  the  calendar  year. 
See  example  in  paragraph  (b)(7Xi)  of 
diis  section.  Armed  Forces  Relief  and 
Benefit  Association  v.  Department  of 
Defense,  Department  oftiie  Army. 
Department  of  the  Air  Force  and 
Department  of  the  Navy,  CA  89-0689. 
U.SD.C  D.a  March  16. 1989.  Plaintiff 
filed  suit  for  defendent^s  refusal  to 
release  servicemens'  name  and  duty 
addresses.  Information  was  held 
pursuant  to  5  USC  552(b)(2)  and  (b)(6). 
Plaintiff  voluntarily  dismissed  sidt  June 
19.1989.  I 

(8)  Item  8r-FOIA  implementation 
rules  or  regulations.  Liat  all  changes  or 
revisions  of  FOIA  rules  or  regulations 
affecting  the  implementation  of  the 
FOIA  program,  followed  by  die  Federal 
Register  reference  (vohmie  number, 
date,  and  page)  that  announces  the 
change  or  revision  to  the  public.  Append 
a  copy  of  each.  See  example  shown. 

DoD  S400.7-RF  "DoD  Freedom  of 
Information  Act  Pragram''-~32  CTR  286,  Vol 
54.  No.  155.  pg  3319a  14  Aug.  89. 

(9)  Item  9— Fees  collected  from  the 
public  Enter  the  total  amount  of  fees 
colleded'from  the  public  during  the 
calendar  year.  This  includes  search, 
review  and  reproduction  coste  only. 

(10)  Item  10 (i)  Availability  of 

records.  Report  all  new  categories  or 
segregable  portions  of  records  now 
being  released  upon  request  (Since  this 
item  is  very  seldom  used,  it  does  not 
appear  on  the  form.  Report  any  such 
records  on  a  separate  dieet  of  paper.) 

(ii)  FOI  program  coste— (Pi)  Personnel 
costs.  Paragraphs  (b)(10)(ii)(A)  (I)  and 
(2)  of  this  section  are  used  to  capture 
manyears  and  salary  coste  of  personnel 
primarily  involved  in  planning,  program 
management  and/or  administrative 
handling  of  FOIA  requeste.  Determine 
salaries  for  military  personnel  by  using 
the  Composite  Standanl  Pay  Rates  (DoD 
7220.9^  >*,  "Department  of  Defense 
Accounting  Manual").  For  civilian 
personnel  use  Office  of  Personnel 
Management  salary  table  and  add  16 
percent  for  benefits.  A  sample 
computation  is  showq  ^  die  following 
table. 


iwnini 


Giada 


Num- 
ber ol 


0-5.. 
0-1.. 


SalMy 


S88,«63 

S37.SI9 


"See  footnote  11288.1. 


Par- 


osnlaga 
of  time 


10 
30 


Com 


$8,846 

t1 1.166 


S( 

tar  Of 
aamri 

ariiry 

9m- 
of  taw 

OOil 

Qft-12 

1 

S41J67 

SO 

iao.77s 

TflM 

90 

140,790 

(1)  Estimated  manyears.  Add  die  total 
percentages  of  time  for  personnel 
involved  in  administering  die  FOI 
program  and  divide  by  100.  In  die 
example  shown  previousfy 
(10+30+50]/l00».9  manyears. 

(2)  Manyear  costs.  Total  coste 
assodated  with  salaries  of  individuals 
involved  in  administering  FOIA 
program.  In  the  example  shown 
previously,  die  total  cost  is  t4a79a 

{S\  Estimated  manhour  costs  by 
eatery.  This  section  accounte  for  aU 
other  personnel  not  reported  in 
paragraphs  (b)(10)(u]  (/)  and  (2)  of  diis 
section  who  are  involved  in  processing 
FOIA  requeste.  Enter  the  total  houriy 
cost  for  each  of  the  five  areas  described 
in  the  foUowing: 

[i]  Search  time.  This  indudes  only 
those  dired  coste  assodated  with  time 
spent  looking  for  material  diet  is 
responsive  to  a  request  induding  line- 
by-line  identification  of  material  within 
a  document  to  determine  if  it  te 
responsive  to  the  request  Search  may 
be  done  manually  or  by  computer  using 
existing  programming. 
-  [ii]  Review  and  excising.  This 
indudes  all  dired  coste  incurred  during 
the  process  of  examining  documente 
located  in  response  to  a  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld  It  also  indudes  exdsing 
documente  to  prepare  them  for  release. 
It  does  not  indude  time  spent  resolidng 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

[iii]  Coordination  and  approval.  This 
indudes  aU  coste  involved  in 
coordinating  the  release/denial  of 
documente  requested  under  the  FOIA 

(;V)  Correspondence/form 
preparation.  This  indudes  all  coste 
involved  in  typing  responses,  filling  out 
forms,  eta,  to  respond  to  a  FOIA 
request 

(v)  Other  activities.  This  indudes  all 
other  processing  coste  not  covered 
above,  sudi  as  processing  time  by  the 
mail  room. 

[vi]  Total  Enter  the  sum  of 
paragraphs  (b)(lO)(ii)(A)(d)  (/)  dirough 
[v]  of  this  section. 

[4]  Overhead.  This  is  the  cost  of 
supervision,  space,  and  administrative 
support  It  is  computed  as  25  percent  of 
the  sum  of  paragraphs  (b)(10)  (ii)  and 
(iii)  of  diis  section. 


(5)  TotaiL  Enter  die  sum  of  paragrqihs 
(bMlOKii).  (di)  aad  (hi  of  dds  secttoo. 

(0)  Other  Case-Relatml  Costs.  Usiof 
die  fee  schedule,  enter  die  total  amounte 
faicaRed  in  each  of  the  areas  in  die 
following. 

(2)  Computer  seanA  time.  TUs 
includes  cost  of  central  processing  unit, 
iiqrat/outpttt  devices,  memory,  etc.  of 
dte  conqrater  system  used,  as  weQ  as  die 
wege  of  die  machine's  operator/ 
programmer. 

(i)  Office  copy  reproduction.  This  is 
die  cost  of  reproducing  normal 
documente  widi  office  copying 
equipment 

(d)  Miaofiche  reproduction.  This  is 
the  cost  of  reproducing  records  and 
provitUng  microfiche. 

{4)  Printed  records.  lUs  te  dte  cost  (rf 
providing  reproduced  copies  of  forms, 
publications,  or  reporte. 

(5)  Computer  copy.  This  is  the  sdual 
cost  of  dvq^ilicsting  magnetic  tepes. 
floppy  didtettes,  oonqiuter  printouts,  etc. 

(0)  Audiovisual  materials.  Thte  te  dte 
actual  cost  of  duplicating  audio  or  video 
tepes  or  like  materials,  to  indude  die 
wage  of  the  person  doing  the  work. 

(7)  Other.  Report  sll  odier  coste  which 
are  easily  identifiable,  such  as  per  diem, 
operation  of  courier  vehides,  training 
courses,  printing  (indexes  and  forms), 
long  dtetance  telephone  calls,  special 
maU  services,  use  of  indida,  etc. 

(0)  Subtotal.  Enter  the  sum  of 
paragraphs  (b)(10)(U)(B)  (1)  dirough  (7) 
of  thte  section. 

[Sfl  Overhead.  Thte  te  the  cost  of 
supervteion,  space,  and  admintetrative 
support  It  te  computed  as  25  percent  of 
(b)(lO)(B)(0]  of  diis  section. 

(10)  Total.  Enter  die  sum  of 
paragraphs  (b)(10)(U)(B)  (0)  and  (fl)  of 
thte  section. 

(C)  Cost  of  routine  requests 
processed.  'This  item  is  optional.  Some 
reporting  activities  may  find  it 
economical  to  develop  an  average  cost 
fador  for  processing  repetitive  routine 
requeste  rather  than  tracking  coste  on 
each  request  as  it  is  processed.  Care 
should  be  exerdsed  so  that  coste  are 
comprehensive  to  include  a  25  percent 
oveihead,  yet  are  not  duplicated 
elsewhere  in  the  report  Multiply  the 
number  of  routine  requeste  processed 
times  the  cost  fador  to  compute  dus 
amount 

P)  Total  costs.  Enter  die  sum  of 
paragraphs  (b)(10)(ii)(Q  (2)  dirough  (J) 
of  thte  section.  Enter  the  total  number  of 
instances  in  which  it  was  necessary  to 
seek  a  formal  10  working  day  time 
extension  for  one  of  the  reasons 
explained  below. 

(1)  Location.  The  need  to  search  for 
and  collect  the  requested  records  from 
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tha  oAet  pnotMiBe  Ike  iM|MsL 
(<)  Vahmm.  Tlw  aeed  te  wef  ch  far. 

yohrniiawawe— tofeepereteend 
distiBct  lecocds  iadkated  iB  a  stable 


(9)  CSonaHftalJaB.  Tte  Deed  for 
cuawdtaliuo  arlth  another  ageacj  having 


a  lulMtantial  interest  in  the  anterial 
fe^iiBstedi 

(4)  Court  hvohemenL  Where  court 
actions  were  taken  oa  the  basis  «tf 
eiAaastioa  ci  adnrinistiative  procedures 
bacaaae  the  departoiei^activity  was 
aaabla  to  oosqiiy  writh  the  request 
wldiin  tte  a^ifdicable  time  limits,  and  in 
wUdi  a  court  aOowed  additional  time 


1990 


UMI 


upon  a  showing  of  excq>tional 
circumstanoes.  provide  a  copy  of  eadi 
court  oi^nion  and  court  order  containing 
such  an  extension  of  time. 

(5)  TiOoL  Eater  the  sum  of  paragraphs 
(b)(lOHii)n»(«)  PI  thKNtgh  pV)  of  this 
section. 

ecos»is-»*-« 
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(c)   Annual  Report  Format 


(bXD 


<b)(2) 


<b)(3) 


(b)(4) 


(b)(5) 


(b)(6) 


(b)(7) 


(b)(8) 


(b)(9) 


T^tal 


(tii  <3)   Statufa  Claiaad 


Tsyttr  rf  Inataneaa 


Titla  k  Onp«i««<^iftn 


"ir^rr  fff  Tnftinfitt 
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miVM&r,JiH9^n^moJ 


(bMD 

<b)(2) 

(b)(3) 

(bH4) 

(b)(S) 

(b)(6) 

(b)(7) 

(b)(S) 

(b)(») 

Dotal 

^ 

^^^ 

UMI 
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A.  istlBBtad 

B.  MuqpMT  Costs $ 

C.  BstlMtsd  Mdtear  Costs  by  Cstsgoiy 

(1)  Ssaxeh  Tias $ 

(2)  Bsvlsir  sad  Iwctslng $ 

(3)  CooKdiastioD  sad  J^pcoval $ 

(4)  Corvs^oadoaos/roai  Pzopsratlcn $ 

(5)  Otbsr  Aetivltlss $ 

(6)  fiotal  [(1)  thro  (5)] $ 

D.  Offffissd  C(B  •!•  C)  x  25%] $ 

[B  thra  O] $ 


ZZ.  Otbsr  CMS-Kslstsd  Costs 

A.  OMiiofr  Sssxdi  Tias $ 

B.  Offios  Copy  »sproductioa $ 

C.  MLerofidM  Bsproductico $ 

D.  Pxiatsd  Bsoords $ 

1.  Co^potsr  Coiv 9 

r.  Aadiovisoal  Nutsrials $ 

6.  Otbsr $ 

■.     IWbtotsl   tk  tbrv  G]   .   . $ 

Z.     Cvsrtesd  [25%  x  ■] .  $ 

J.    Ibtsl  pi  ♦  Zl $ 

ZZZ.    Cost  of  Bootlas  RsqiMsts  Froossssd $ 

ZV.     Votsl  Costs  [Z  thra  ZZZ] ........   $ 
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(ali 
DoDCMpuMittei 
establkhmeiit  of  edue«tk>Bal  i 


requireuwiili  of  Aiy  put  Tfce 
educational  ptograA  novM  6e  lafgcted 
toward  rfaeiatoefHifltigPrf) 
Component,  develc^big  a  gsneraf 
undentaufing  and  appredafimi  of  tile 
DoD  FQIA  Rtigraia;  w&ereaa,,  the 
training  programs  iboaldbaiaaised 
toward  thosa  petsonntt  wii»  ore 
involved  m  dia  daf-t»4ay  l 
FOI  requests,  and  should  pMvida  a 
thoroagh  ttBdvataadiaf  •{  the 
procedunsi  andiaerf  is  tii*  pact 

(b)  Purpose.  The  porpose  ef  the 
educationaf  and-  trainfiig  programv  is  to 
promote  a  positive  attitude  among  DoD 
personnel  and  raise  the  level  of 
understanding  and  ai^reciatioB  of  the 
DoD  FOIA  Program,  thereby  improviBf 
the  interaction  with  memb^  of  the 
public  andin9Mving:lke  public  tnis^ia 
the  Oq^rtBtant  ^  Defmse. 

(c)  Soajpe  aadprine^iika.  Eacb 
Conponent  sh^  desifi  its  PCM 
edocattonat  Old  trainiitg  pwgi  aaw  to  fk 
the  porticatar  mpureiBeRts  of  pei  Sonne}' 
dependent  upon  Aeir  ifcgree  of 
invohnem'ent  in*  the  hnptementation  of 
this  part.  The  program  should  be 
desijied  t»  accomplish  thefelliowsn^ 
objectives: 

(1)  Familiarize  personneFwith  the 
requirements  of  the  FOIA  and  its         ^ 
implementation  by  iMs  part 

(2)  Instruct  personneU  who  act  in  POI 
matters,  concerning  the  provisions  of 
this  part  advising  them  of  the  legal 
hazards  involved  and  the  strict 
prohibitioa  against  arUtracy  and 
capricious  withholding  of  iniaiinatiai. 

(3)  Provide  for  the  procedurii  aadi 
legal  guidance  and  instrvctioBr  as  m^ 
be  required,  m  the  disehai^ge  dF  the' 
responsibilities  of  ttritfatdaiiiBl  antf 
appellate  authorities. 

(4)  Advise  personnel  of  the  penalties 
for  noncompliance  with  the  FCHA. 

(d)  Iaipfeineatatiaat.Te  ensure 
uniformity  of  interpretation..  aU  major 
educational  and  trauihig  programs, 
concerning  the  implementation  of  this 
Regulation  should  be  couwKiiaterfwith 
the  Directas;  Fracdeos  af  fatfoiuiitioiT 
and  Sccvity  Reviem  OASOfPA);. 

(c)  Uniformity  of  legai  iiiterpretotioa. 
In  accordance  with  DoD  Directive 
5400.7,  the  General  Coansel  of  the 
Department  of  Defense  shall  ensme 
uniformity  in  the  legal  pus  Wuu  amf 
interpretation  of  the  OaD  FOIA  Program. 


pUccdaHhstej 

thel 

administering  MBUaqpl 

thepif  sasaii 

InfoMattaaAstfPOU):! 

represents  aa  sxceptioa  to  die  poUdes  ie 

Dtonntihmtamx 

b.  The  paiicir  dnafs  ■bar*  aadMdaw  aadt 
reqeiMstfaalMfied  Gaanudalbl 
POIAreq—leiai 
DirectiiienOli7i 
540aiO>andtBl 
OilSD(PA}allc         ^^^ 
with- the  appeal  of  ■■  iaitiili 
inCwiMtfiet  andar  the  pmrtaj—a f  the  FCWft^ 

2.  ResponsibiUtSM*  afOmmmid^  IfadfiMl 
Owmanrtwaia  Chief  AaHr 


deaf  iidfialsFCM 

b.  DeaignatB  aa.  sffifieas 
contact  for  FOI  matters. 

&  Rate  FOIA  cases  ••  the  OASDP*>fcr 
review  and  ewalaatioo  whs»  d» 
are  of  unuseal  aignifiaaace.  paeaedeni  aei 
or  otherwise  n^ira  fpedalaMaati«i  or 


d.  CaaauUwidi  •dwrOe&aBdBoB 
Components  that  may  Iiave  a  siyriAeaot 
intereat  ia  the  leqiieatad  neacd  paiar  tee 
final  detemiaation.  Gaaadiaattaa  widi 
agsadesaataidacrfl 
Defease,  if  required,  is  i 

e.  Coerdiaate  pfspeaad  denials  a{  neards 
with  the  appcopriata  UuiedCoaoMad's 
Office  of  te  Staff  )ady  AdHOsata. 

f.  Answer  any  leqaasT  fare  taedwathia 
10  working  days  of  taes^  Ite  i 
BhaUbenaMBaddMihiai 
granted  OK  denied  la  I 
such  natificatioa  aaay  stole  a>atsdiK<sail 
time,  not  to  exceed  10.  woriansdqK  is 
required  to  make  a  determiaatiaB; 

g.  Provide  to  the  OASD9A),whaBdn 
request  far  a  lecotd  i»  daniad  in  trftela  ar  in 
part  a  copy  o£  dw  raipoasrtetheraqBaster 
or  his  reptasentaMwc,  and  aay  iotanal 
memoranda  that  pstwrida  barkgroaad 
informati(»ar  ratianale  foe  the  daaiak 

hastate  ia  the  Mspoaaa  that  the  dedsioQ  to 
deny  tlie  release  ef  theieqaested 
inlofoiatiaBria  whole  or  in  part  may  be 
appealed  to  the  Aaaistaat  Secrstaiy  of 
Defense  (Pubhe  AOair^  the  PnUagan. 
Washington.  DC  20B01-M0a 

L  Upon  request  submit  to  OASAD(PA)  a 
copy  of  the  lecordft  that  were  dsaiad. 
ASD(PA  J  shall  make  such  le^iests  when 
adjudicatiag  appe^ 

3.  Fiees  for  FOlRaques^  The  fees  charged 
for  requested  records  shaS  be  iaacaerdaace 
with  Subpart  F  of  this  part 

4.  Commsaucatk)i».  beeOent 
communicatibn  capabiBtias  carrentl)!  «ist 
between  dw  OASDIPAJ  and  the  Puhlia. 
Affairs  Offices  of  the  tTniffed  Commands 


*  Cqrttama|>te  otHaiMAatcaA  ttmm*m- 
National  Technical  Infbnnaliaa  Service,  528S  tot 
Royal  Road.  Springfield,  VA  22161. 


Ihieea 
lor  FOI 

i.JI<pei«ivJ»f 

a. 
thaOAnpiHa* 


Subpart  Fef  this  pert 

k' 
doplicata  to  dw  0A8D(PA)  i 
eadi  Fehtaaiyl.  laie  repwttugf 
is  assigned  Report  CoBtrel  SyobatfMMMI^ 
1305. 


t.  Gumvt 

a.  The  Departmenf  of  Defense  faaibdte  the 
Office  of  dte  Secretafy  ofDefmaa  aaddte 
Joint  StafLdia  Military  1 
Unified  CoomMBda.  dw  Debase  i 
and  die  DoD  Field  Activities. 

b.  The  Depertmaat  ef  DeCanaa  i 
have  a  central  repositmy  for  DoD  i 
FOIA  aqaasta.  thsMfaae,  sbeeldhe 
addressed  to  die  DoDCaaipaBaBttet  haa 
custody  of  die  raesad-deairwLte.aaeiMriRg' 
inquiries  regarding  FOIA  requests.  Dol>      " 
personnel  ahaO  aaaistreqMstae  fcfr 
determining  die  oonaaf  BeD  CempeneHf  t» 
address  tteir  requeslfe.  V^dwieis  uuueileiBty 
as  to  the  ownership  of  the  record  desired  the 
requester  shall  be  retstiedto  tbm  IMS 
Cempenent  that  is  most  Hkely  to  have  the 
record 

2.  Listing  of  DoD  Ganponent  Addtana  fat 
FOI  Requests. 

a.  Office  of  the  Seoetary  ef  DeDeaae  and 
die  Joint  StaK  Send  all  caquastaioe  pacasde 
from  the  below  listed  offices  to: 
Office  of  dw  Aaaistaat  Secntaiy  af  Deteae 

(PnUlB  Affairs).  ATINi  I 

Tuailnw  ef  hfca—liiai  I 

Reviewtl 


Bxecntiee  Seoeterial 

Under  Secretary  sIDihiiM  Qftiliayl 

Deputy  Ihider  Seoetary  ef  Detaer^ccorinr 

Pohey>  . 

Depi^  Under  Sessatary  afuifcase  (Stoategy 

AResonreesf 
Deputy  Under  Secretery  eTDefinse  (Trade 

SeooMyFaheyV 
Under  Secretary  enMhnsefAeqvisitlan)> 
Assistant  Setietaiy  eFPefcMe  (ftedactfaa  a 

Logisties] 
Assistant  SecretairofDefeoss  fbrCoBonand.. 

Control.  Comrnonicatfens,  and  btelligence 
Assistant  to  die  Secretary  of  Defense  (Atomic 

Energy^ 
DirectiH'  of  Oefhnse  Rfeseasdi  aad 

Ehginceilug 
Director  of  SmaB  and  IKiMdvaatagBd 

Business  UliCzatiian  Dbactoc  nvg^am 

Integntioa 
ComptroUar  of  die  Dapartwent  ef  Defanae 
Assistant  Secretary  of  DsfiBnae  (Faece 

Managanwnt  Ic  PeEsenaei}, 
Assistant  SecieUry  at  Defaoae  tHaalth 

ASaic^ 
Assistant  Seoetary  ef  I 

Security  Pehcy); 
Deputy  AesiataatSaeRtary  of  1 

(European  ft  NATO  Policy) 


asfTi 
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Difly  Atiiitiirt  SMntwy  off  Dcmbm 

(COBVHItiOIMl  POCOM  flBO  AlIM  CODtlOl 

Oip«ly  Aaiistaot  Sacntaqr  oHMbbm 
(NMlMr  Fonn  A  Anw  Control  PoUqr) 


IWicf) 


VifificotioB 
of  DofaoM  (IntatiMtioMl 


Socntiiy  of  Dbbhim 
(AUcMAOrin) 

ipirty  AoiMhiI  Socntaijr  of  DafitDM  (Bast 
AriMftPfedBcAfUn) 

SocntHy  of  DofiniM  (Inter- 
ABiin) 

rofDefiBnM(Neor 
BMt*  SortiAitoiMMw) 
ipvty  AioirtiBt  Socntny  of  DsnoM 
(ClobdAlto)  ^^^ 
nnoo  oMinty  AMHtuwo  AfOBcy 
MMiBt  SMntaiy  of  Dofawt  P^i^sUthri 
ASrin) 

MMMt  Swartvy  of  DrioMt  (Priiiic 
AOiin) 

MittHt  Socntny  of  DoBBDOo  [PlwyiiB 
Aady^eBwJMtioB) 

AlUn) 

to  te  Socntvy  of  DeCsnae 


lofOoCnso 
rofNoli 

mndar  of  Opaetiaad  TMt  and  Brahiatioa 
DnMaa  Adranoad  Kaaaafch  Plofaclj  Agency 
BimayB  iMHBaa  ■niauva  mgamaooo 
nifiaii  fjjijwi  tlanagBMim  Colky 


Anwd  Fdicaa  Staff  CoOaga 

tofPafceaaPapandantaSchoda 
ilMveraityoflheHaahh 


bbM|Mf^Basf  lydkaAmy.  Amy  faoofda 
■«y  ba  raqwalad  froa  dwaa  Anny  ofBciab 
who  an  iMadia  tt  ere  not  SIA  appandix 
Bl  Saed  fa^wala  Id  tiw  AiMy  RaadoM  of 
I  RivMy  Acta  Diviaioii. 
.ATTO: 

ASQNS-OP-F.  looa  IMH  HafEMn  1 2461 
FliinhuwAw— a.  Alanadria.  VA  22381- 
om  iv  laooria  of  tiw  HaadqMftara.  U.& 
Anqr.  ariflhara  ia  woartidBty  aa  Id  whk^ 
AiBy  actfvf^  iMy  Mva  nw  faoofda. 

fc  DtpmtaumlaftlmNavy.  Waty  and 
Marina  Cotpa  iMoraa  May  ba  laQaaatad  bon 
atajr  Navy  ut  Marina  Coipa  activity  bjr 

OOoar  and  danly  indicatini  tint  tt  ia  an  FOI 
itoCUafofNaval 


,  WaaUiVlaa  DC  20S8O-a00a  for 
I  of  tfca  I  laadquartata.  Dapartwant  of 
tha  Navy,  and  to  Pknodoa  of  kloHMtion  and 
Privacy  Act  OOea.  Coda  MI-S.  HQMC 1 

4m.wiiiinini.Dcr 

of  dM  U  A  Marina  Com.  or  If  dma  ia 
raatoaddckNt 


dOqpartMnr^^tAA-AKK  AirPorca 
tacmda  May  ba  mnaalad  fconi  tha 

r  of  aay  Air  Plana  inatallatiott. 


r  (ATTK  POIA  Oflloa).  Par  Air  Pofoa 
irta(a.Unitad8tataaAir 
Poroa.  or  If  Ikan  la  anoartainty  aa  to  wiridi 

AlrP( 


I  to  Saciatafy  of  the  Air  Foraa.  ATTN: 
8AF/AAB(F0IA).  Pentagoa  roan  4A1088C 
Waahlnstaa.  DC  20330-l(l0a 

•.De^am  Contract  Audit  Agency  (DCAA). 
DCAA  noorda  may  ba  raquasted  firem  any  of 
Ha  laglanal  ofBoaa  or  from  its  Headquartera. 
Raqaiiatori  ahoahi  aand  PCM  requaata  to  ti>a 
Dafam  Contact  Audit  Agency.  ATTN: 
CMR.  Caraaron  Station.  Alexandria.  VA 
22304-8178,  for  the  records  of  its 
haadqnarteia  of  if  dwre  ia  uncertainty  as  to 
wUdi  DCAA  region  may  have  the  records 


t  DefBnte  Communications  Agency  (DCA). 
DCA  racorda  may  be  requested  from  any 
DCA  field  activity  or  from  ita  Headquarters. 
Raqueatars  ahouM  send  POi  requests  to 
Defanaa  Conmnnicatiana  Agency.  Code 
AOR.  Waahington.  DC  20306-200a 

%.  Defame  tnteUigenc9Agmcy(DIA).  VOL 
requaata  for  DIA  records  may  be  addressed 
to  DasnM  bitelligence  Agency.  Ai  iN:  RTS~ 
1.  WaaUngton.  DC  20301-8111. 

h.  Defmee  Inveetigative  Service  (DIS).  AH 
PCX  requaata  tor  DI8  reoorda  ahould  be  eent 
to  the  DaCenM  bnreatigative  Service.  ATTN: 
VOOaa  1900  Half  St.  SW..  Washington.  DC 
20S24-1700L 

LDefeaee  Logistwa  Agmcy  [DLAl  VHA 
records  may  be  requested  from  its 
haadquartara  or  from  any  of  its  field 
activities.  Requesters  should  send  POI 
nqneata  to  Defense  Logistics  Agency.  ATTN: 
DIA-XAM.  Cameron  Station,  ^exuidria. 
VA2230«-810a 

|.  Defenee  Mapping  Agency  (DMA).  FOI 
requaata  for  DMA  racorda  may  be  aent  to  the 
D^enn  Mapping  Agency.  8813  Lee  Highway. 
PairCex.  VA  22031-2137. 

k.D^iBa$e/ihtdear  Agency  (DNAf.¥Ol 
requaata  for  DNArecwda  may  be  aent  to  the 
Ddenn  Nudear  Agency.  PnbHc  Affairs 
Office,  room  113. 0801  Telegraph  Road. 
Alexandria.  VA  22310-3388. 

I  Ndtioaal  Security  AgmcyfNSA).  POI 
requaata  for  NSA  recianis  may  be  aent  to  the 
National  Security  Agency/Central  Security 
Service.  ATIN:  Q-43.  Port  Geoige  G.  Meade. 
MD20755-«OOa 

m.OfpC9t^  the  to^)ector  General 
Departneot  of  Defenee  flG.  DoOf.  PCM 
reqneata  far  K*.  DoD  racorda  may  be  sent  to 
the  Department  of  Defanae  Office  of  die 
Inspector  General,  Aaaistant  Inqiector 
General  for  Investigations.  ATTN:  Deputy 
Dfiactar  POIA/PA  Division.  400  Amy  Navy 
Drive.  Arlta^ton.  VA  22202-2884. 

3.  Other  Addretaee.  Although  die  below 
I  an  06D  and  J<^  Staff 
I  for  dw  pnipoeea  of  the  FOIA. 
I  may  be  sent  directly  to  the 
(indicated. 

a.  QlJSea  ofGnlian  Health  and  Medical 
lYogran  of  the  Ihtifuiuwd  Serricee 
(OCHAMPUS).  Director.  OCHAMPUa 
ATTN:  Pkeedom  of  Infonnation  Officer. 
Aanra.  00  80045-080a 

h.  Chairman,  Armed  Servkxe  Board  t^ 
ComtractAppeaI§(ASBCAf.QuinBaa. 
Anned  flerVicea  Board  of  Contract  Appeals^ 
SlqpUna  Six.  8100  Laaabofg  Pike.  Palla  Church. 
VA22041-8208. 

c.  US  Central  Command  VS.  Central 
Coamand/OCA&  Mad)iU  Air  Poroe  Baaa. 
PL9 


d.  US.  European  Command  Haadquartara. 
U.S.  Boopean  Command/ECJl-ARtFOIA). 
APO  New  York  08128-4208. 

e.  US  Southern  Command  Attomey- 
Advieor  (biternational).  Haadquartara  VS. 
Sondwtn  Command/SC^A.  APO  hfiami 
34003-0007. 

t  US  Pacific  Command  Administrative  A 
Programs  Division  QlSA).  Manpower. 
Peraonnd  and  Support  Directorate. 
ONCPAC  Box  28.  Camp  H  M  Smidi.  HI 
98861-6025. 

g.  US  Special  Operationa  Canmand  VS. 
Special  Operations  Command.  ATTN: 
Freedom  of  Informatiaii  Officer.  ATTN: 
SOJl-Aa  MacDill  Air  Porce  Baae.  PL  33808. 

h.  US  Atlantic  Command.  Commander-in- 
Chie(  Atlantic  Command.  Code  )02P. 
Norfolk.  VA  23511. 

L  US  Space  Command.  Chiet  Records 
Management  Diviaion.  Directorate  of 
Administration.  United  States  Space 
Command.  Peterson  Air  Poroe  Base.  CO 
80814-8001. 

4.  National  Guard  Bureau.  POI  requesta  for 
National  Guard  Bureau  records  may  be  aent 
to  die  Chiet  National  Guard  Bureau.  (NGB- 
DAI).  Pentagon,  room  2C382.  Washington.  DC 
20310-2500. 

5.  M/soaZ/omous.  tf  there  ta  uncertainty  as 
to  wfaidi  DoD  Conqwnent  may  have  the  DoD 
recordsou^t.  the  requester  may  address  a 
Preedom  ^Infomation  request  to  the  Office 
of  the  Assistant  Secretaiy  of  Defense  (Public 
Affairs).  ATTN:  Directonta  for  Ptaedom  of 
hrfiormation  and  Security  Review,  room 
2C7S7.  The  Pentagon.  Washington.  DC  20301- 
140a 

CtoPM 


1.  Caae  Number ' 

2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Data  Conq>laint  Piled 
b.Court 

c.  Can  Pile  Number  * 

5.  Defendanta  (agency  and  individual) 

8.  Remarics:  (brief  explanation  of  what  die 

can  la  about) 
7.  Court  Action 

a.  Court'a  Finding 

b.  Disdplinaiy  Action  (as  approprtate) 
&  Appeal  (as  appropriate) 

a.  Date  Complaint  Piled 

b.  Court 

&  Can  Pile  Number  * 

d.  Courf  a  Finding 

a.  DiadpUnary  Action  (as  apprt^ate) 

DtoPart 


1.  TYanaferred  Bequeata. 

This  category  appliea  when  responsibility 
far  making  a  determination  w  a  dedaion  on 
categoreta  2. 3.  or  4  below  ia  shifted  from  one 
Co^^>onent  to  anodier,  or  to  another  Federal 
Agency. 


2.  Lock  ofBeomda. 

TUa'category  covers  tkoae  dtuationa 
whereto  the  requester  is  advised  die  DoD 
Component  has  no  record  or  has  no  statatoiy 
obligation  to  creata  a  record. 

3.  Failure  ofBegueater  to  Beaaonably 
Deaaibe  Becord         \  i 

This  category  ta  specifically  based  on 
Section  552(aX3H8)  of  dm  FOIA. 


4.  OlAar  Pailurea  by  Begueatera  to  Comply 
with  PubliahedBuleaerDirectivea. 

This  category  ie  baeed  on  Section 
562(aX3Xb)  of  die  FOIA  and  taidadea 
inataneaa  of  faifava  to  follow  priiHahed  rulea 
oonconhig  time,  frface.  feea.  and  pmcedurea. 

5.  Bequeat  Withdrawn  by  Begueater. 

This  category  covers  thon  dtuationa 
vriierdn  die  reqneatar  aaka  an  agen^  to 
diaregard  die  requeat  (or  appeal)  or  I 
die  request  outdde  FCHA  diannals. 


9.NotanAgencyBeoofd 

This  catagory  covers  dtuationa  wfaan  Ae 
information  raquealad  ta  not  an  agency 
record  widdn  die  meening  of  die  FOIA  and 
diispart 

laf 
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RECORD  OF  FREEDOM  OF  MFORIIATXW  (jFOO  MOaSSING  COST 

2.TYPfi  OPWOOnTOronal                            1 

S.  0A»  UWUWi  (1 IR1R1 

1— 

bAmAi 

4.     anCM.  NOUM  (r-MSS««idMbM< 

TOTMHOUtlS 

HOu«.r  lUTt 

» 

COW 

m 

a-SEAKH 

X 

SUM 

m 

• 

kL  REVKW/EXCSMG 

•• 

C  COWKSKMOENa  AMD  KMMS  ME^AIUnOM 

AOTHCR  Acnvrry 

S.     MORSSRMM.  N0Un<D-f-a«6S-9-6yG«M5) 

TOTM.  NOUM 
(1> 

MOUM.V  lun 

COST 

o> 

a.  SEARCH 

X 

$2SM 

m 

• 

b.  KVKW/EXaSM6 

•• 

c  CdOKMNATION/AmiOVAL/ DENIAL 

4.  OIHER  ACnviTV 

S.     mCDIMI  NOIMS  (D-X6SIGM-rCfE5 1  anda6iw*) 

TOTMHOUM 
(1) 

HOUM.V  lun 
0) 

COIT 
01 

«  SEANOf 

X 

S«5M 

m 

• 

k.  REVKW/EXCSING 

•• 

C  OOONOMATKM/AMIOVAL/OENUU. 

7.     U—UIH  StAaCM 

TOTMHOUM 
0) 

HOUMLVlUn 

COST 

01 

•.  KUOMNC  HOURS 

X 

m 

• 

b.  MIOGRAMMER/OfERATOR  TIME 

':W:::i:M^WM.i:^m 

m--^ 

-  •:?! 

(DChrical 

SUM 

^                1 

S2SM 

• 

1 

t.     OffKE  VSfl  imOOUCINM 

NUMKa 

HI 

X 

01 

a 

COST 
0) 

a  MGES  REMOOUaO 

1  •« 

• 

f,     MKROnCNi  REPMMMICnOH 

NUMMII 
(1) 

X 

MTf 

m 

1      - 

COST 
0> 

a  NRCROnCHE  REPROOUCEO 

1      •» 

• 

Wl  MMTH>  RECORDS 

TOTM  MCfS 
0) 

MTt 

COST 
0> 

a  fORMS 

X 

42 

■ 

• 

b  njiUCATIONS 

• 

e  REPORTS 

• 

11.  OMMTMCOrV 

MUMMa 
0) 

•auM.  OKI 

COST 
0) 

a.  TAPE 

X    . 

■ 

• 

b  PRINTOUT 

• 

la.  AUOKMBUAL  NMTBIMIS 

NUMHM 

X 

ACTUM  OKI 
01 

r 
1     ■ 

COST 

a.  MATERIALS  REPROOUaO 

1 

• 

IS.                                                       Fdr  FOf  Offk9  Us9  Only                                                         \ 

1 

a   SEARCH  PEES  PAIO 
b.  REVKW  PEES  PAID 
c    COPT  PEES  PAID 
d    TOTAL  PAIO 
t    DATE  PAK>  (WIMMDO) 

f.  TOTAL  COLLECTABLE  COSTS 

g.  TOTAL  PROaSSING  COSTS 
h.  TOTAL  CHARGED 

i.    PEES  WAIVED/REDUCED  (Xona) 

• 

♦ 

Yt* 

No 

tppKcatkmot 

aliMlvvr      1 

••ChaiyaaMaw 

iff  la  COD 

nmtnki  n^ 

ttSttfi 

L 

___ 

1 

lliia  f onn  <•  oMd  to  icGOfd  ooata 
asaodated  with  the  procewing  of  a  Freedom 
of  Infonnation  reqoMt 

1.  REQUEST  NUMBER— First  two  digits  will 

express  Calendar  Year  followed  by  dash 
H'Rod  Osmponent^s  request  number,  i^^ 
87-401. 

2.  TYPE  OF  REQUEST-Mark  the 

appropriate  blodc  to  indicate  initial 
request  or  appeal  of  a  denial 

3.  DATE  COMPLETED— Enter  year,  month 

and  day,  i.eM  8706Z1. 

4.  CLERICAL  HOURS~For  eadi  applicable 

activity  category,  onter  time  e^qwnded  to 
the  nearest  15  minates  in  die  total  hours 
column.  The  activity  categories  are: 
Seardi— Time  spent  in  locating  from  the 
files  the  requested  infonnation. 

Review/Excising— Time  spent  reviewing 
the  document  content  and  determining  if  the 
entire  document  must  retain  its  classification 
or  segmenU  could  be  excised  thereby 
permitting  die  remainder  of  the  doounent  to 
be  declassified  In  reviews  for  other  dian 
classification.  FOl  exemptions  2  dirou^  9 
should  be  considered. 

Corresponding  and  Forms  Preparation- 
Tune  spent  in  preparing  the  necessary 
correspondence  and  fionns  to  answer  the 
request 

Other  Activity— Hffle  spent  in  activity 
other  than  above,  such  as.  duplicating 
documents,  hand  carrying  documents  to  other 
locations,  restoring  files,  etc. 

—Multiply  the  time  ki  the  total  hours 
column  of  each  category  by  die  houriy  rate 
and  enter  die  coat  figates  for  each  category. 
5.  PROFESSIONAL  HOURS— For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  houn  cohimn.  The  activity 
categories  are: 
Search/Review/Exdsing,  and  Other 
Activity— See  explanation  above. 

Coordination/ Approval/Denial— Hme 
spent  coordinating  the  staff  action  with 
interested  offices  or  agencies  and  obtaining 
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die  approval  for  the  rriease  or  denial  of  the 
nquaitiid  *"ftiiiatioii. 

-Multiply  die  daie  in  die  total  houn 
column  of  each  category  by  die  booriy  rate 
and  enter  die  cost  ^ai«s  for  aadi  category. 

6.  EXECUTIVE  HOURS-For  ea(^  appUcaUe 

activity  category,  enter  die  time 
expended  to  die  nearest  15  minutes  in 
the  total  hoars  cdnmn.  The  activity 
categories  are: 
Smdi/Review/Exriiing   See  explanation 
above. 

Coordination/ Approval/Denial— See 
expluation  above. 

—Multiply  die  time  in  die  total  houn 
column  in  eadi  category  by  the  hourly  rate 
and  enter  die  cost  figures  for  each  category. 

7.  COMPUTER  SEARCH— Enter  exact 

conqmter  processing  value  in  dw  total 
houn  cohnnn.  The  salary  scale  (equating 
to  items  4  and/or  5)  (or  die  programmer/ 
operator  executing  die  search  will  be 
recorded  as  part  ^  the  conqmter  seardi 
cost,  and  entoed  in  the  appropriate 
block. 
—Multiply  die  total  houn  by  die  hourly 
rates  and  enter  die  cost  figures.  Conqniter 
search  wiU  be  based  on  (firect  cost  (rf  the 
Central  Processing  Unit,  input/output 
devices,  and  memory  capadty  of  die  actual 
computer  configuration  used. 

8.  OFnCE  COPY  REPRODUCTION— Enter 

die  number  of  pages  reproduced. 
-44ultiply  by  the  rate  per  copy  and  enter 
cost  figures. 

«.  MICROFICHE  REPRODUCnON-^nter 
the  number  of  microfiche  c(^es 
reproduced. 
—Multiply  by  die  rate  per  copy  and  enter 
cost  figures, 
la  PRINTED  RECORDS-Enter  total  pages  in 

each  category.  Tlie  categories  are: 
Fonns  (Indude  any  type  of  printed  forms) 
PubUcations  (Indude  any  type  of  bound 

document  such  as  directives,  regulations, 

studies,  etc.) 
Reports  (bidude  any  type  of  memorandum. 

staff  action  paper,  ete.) 


-Mnh^ily  die  total  ntmber  of  pagaa  in 
eadnatoiory  by  Dm  rate  per  page  and  enter 

ooatflgnrsa. 

11.  COMPUTER  COPY— Enter  dw  total 

nnmber  of  tapes  aod/or  ptinioals. 
—Mnlttply  by  die  actual  coat  per  tape  or 
printoot  ud  enter  ooet  figures. 

12.  AUIHOVISU AL  MATERIALS— 

DniriiGatiaB  cost  ia  die  adnal  cost  of 
reproducing  die  materlaL  indnding  die 
wage  of  die  person  doing  die  work. 

13.  rOR  von  CWFKZ  USB  DAILY  ONLY— 
Seardi  Fees  Peid-Enter  total  seardi  tees 

paid  by  the  requester. 

Review  Fees  Paid-Enter  total  review  fees 
paid  of  tte  requester. 

Copy  Fees  Paid— Enter  die  total  of  copy 
fees  paid  by  die  requester. 

Total  Paid— Add  seardi  fees  paid  and  copy 
fees  paid.  Enter  total  in  die  total  paid  blocL 

Date  Paid— Enter  year,  moadi  and  day.  La.. 
871024,  die  fee  payment  was  received. 

Total  CoOectiUe  Coat»-Add  die  bkicks  in 
the  cost  column  marked  widi  an  asterisk  and 
enter  total  in  die  total  coUectaUe  ooet  block. 
Apply  dw  appn^iriate  waiver  for  dw 
category  of  requester  prior  to  inserting  dw 
final  figure.  FWdwr  discussion  of  chargeable 
fees  is  contained  in  Chapter  V  of  DoD 
Regulation  5400a7-«. 

Totalftocessing  Coats— Add  an  blocks  in 
dw  coat  column  and  enter  total  in  the  total 
processing  cost  UodL  The  total  processing 
cost  in  most  cases  will  exceed  dw  total 
coUecteUe  cost 

Total  Charged— Enter  dw  total  amount  diat 
dw  requester  was  dia^ged.  taking  into 
account  dw  fee  waiver  duvshold  and  fee 
waiver  policy. 

Feea  Waived/Reduoed-Induoe  if  dw  cost 
of  praoMsing  dw  request  was  waived  or 
reduced  by  pladi^  an  "X"  in  dw  Tea"  bkidi 
or  an  "X"  in  dw  "No"  bkick. 


AppandhF   Bacetd< 

infanMUoB  (FM)  Piooaasing  Goal  lor 

Tednkal  Data  (DD  Fan  M8-1) 


yWrt.lMfa.IW/Wfcy. 


■ECOftO  or  fSECOQM  OF  MFORMATICN  (FOO  MOCSSttMG  COST  FOR  TECHNICAL  OATA 


17 


CMAWg 


f9 


•.SUMCN 


m 


OUNGC 


MOUS 


l/OKRAKM 


m 


!!* 


i.iMn 


Noaa.TMn 
0) 


SU^ 


StJt 


ACTUAL 


V» 


■.▼wit 


ACTUAL 

MOUMJf 

MCTI 


m 


HOMiVMII 


n 


con 


tost 


cotr 


•ATA 


SSMinll 


ptrcxd 


JCiMjolMi^jw 


C  AUOOWSUALMATmOLS 


oiMpttgy 


A  OTNUI  TfOMCM.  DATA  KOOAOS 


%M 


hlyi&liMLMJtHa 


«i^pi5Hy^» 


by  oonpOMMs  it  ttis  foHownnQ  rMU. 


toro«i€>«awf  ii»<»«ii*iMi»i| 


Cack 


tSJt 


9Jt 


Mt 


lajt 


i»«f 


•.  SUNO«»aSMW0 
b.  KVKWroSMO 

c  corvFosmuo 


far  fOfOmw  llwOin^ 


4.  TOTAL  MID 

•.  DATE  fMO  (mmMm 

i   TOTAL  COtlKTAiU 
COSTS 


DO  Hm  mm-%,  JUN  M 


«.  Tommoassmc 

COSTS 
h.  TOTAL  CHARGCO 
i.    FEES  WAIVED/ 

REOuao  prontj 


rES 


NO 


«OM«lk 
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DO 

Tliit  baiB  to  oMd  to  itooid  ciwts 
asMdatad  widiliw  prooHBiag  of  •  FreadMi 
of  bdafmaOoB  raqMflt  for  iMteical  data. 
1.  RBQOEST  NUMBBt-flnt  two  d{gili  «a 
expraai^klandar  Taar  bllowad  by  duh 

H« 


(M)uast  I 


UocktoMieataWad 
afai 


aad  day.  Law  WttL 

4.  CLBWCALHOUM-^braoA  ■ppMcaMi 

acthrttycatafoyt  aalv  ttoM  axpMdad  to 
dia  naaiMt  15  Bimtac  in  tta  total  howi 
arfiann.  Tha  activity  oategpiiet  aia: 
Seaidi— Una  tpant  in  locating  from  the 
file*  the  reqoastad  infomation. 

Review/Bxdsing— Tima  apent  reviewing 
the  docoment  content  and  detenoining  if  IIm 
entire  docoment  miat  retain  its  daaafficatiao 
or  MgBienta  ooold  be  exdaed  thereby 
pennitting  the  renainder  of  die  docoBMnt  to 
be  dedaaaified.  fai  reviewi  for  other  than 
claaafficalioa,  POI  exenqitiona  2  throngh  0 
•hould  be  eonaidered. 

Corretpoodenoe  and  Fonna  nvpantion^ 
Tune  apent  in  prcpaiing  ne  neoeasaiy 
correspondence  and  fonna  to  anawer  the 
request 

Other  Aettvity—ltae  spaal  to  activity 
other  iian  above,  aack  aa.  doplcating 
docomsnla,  hand  canying  decunanto  to  oitor 
tocatioos.  raaloring  Blea,  ato. 

Mallipij  die  tfana  in  flto  totol  bom 
coIhui  af  each  catogoty  Iqr  fta  hoa^F  into 
and  enter  the  ooal  1 
Both) 
to 

5.  PROFESSIONAL  HOlKS-ftr  eadi 

appUcabiaactivilyt 
'  expen^dtottienaataatttniinataato 
the  total  hens  oohaaa.  Hm  activity 
categoriea  arei 
Seardi/Review/Exdaiq^  and  Ofter 
Activity— See  explanation  above. 

Coordination/ Approval/Denial— Time 
spent  coordinating  the  staff  action  with 
interested  offices  or  agencies  and  obtaining 
the  approval  for  tiie  release  or  doiial  of  the 
requeatad  faifdnnation. 

— Mnltiply  die  thne  in  the  total  honrs 
odnnm  of  eadi  category  by  the  honriy  rate 
and  enter  the  cost  figures  for  eadi  category. 
Both  search  and  review  costs  are  diaigeable 
to  the  requester. 

•.  BXBOJnVE  HOURS— Pbr  eedi  applicaUe 
acuviiy  OBiegoryi  ener  ne  obw 
expended  to  the  neanal  15 1 
dw  total! 


Seaidi/Review/BKCising   Sea  tuplanation 
above. 

CoordiaatfOB/Apptoval/Deaial-Soa 
explanatioo  above. 

—Mnltiply  ^  tine  in  dM  total  hows 
column  in  each  oatagoiy  by  die  hourly  rate 
and  enter  die  eoet  Igurea  for  each  Gategiay: 
Review  eeete  an  cfaac|Babla  to  the  nqueater. 


7.  OCMIPUTER  SBAKCH-Bnter  exact 

imimi 


cost  I 

Uock 
-Multiply  dw  total  boon  by  dM  ( 
hourly  ntes  and  enter  the  COM  figurea. 
Computer  aaarch  wB  be  baaed  on  dnd  ooat 
only  of  the  Gentrm  PlooeaafBglraitiDpiv 
owlpaA  davioee»  and  aMaasiy  capad^  €■  we 
actual  computer  configuratiaa  need.  Wa 
amanrt  to  faHy  chatpsrida  to  Iha  laqpaater. 
&  REFRODUCIION-Bnter  Ike  BMihar  af 


Midtiply  by  ^  rate  pat  copy  and  enter 
cost  figures.  Ilie  enthie  coat  to  daifeabb  to 
die  requester.  Reproduction  coet  Cor 
audiovisual  matnial  to  the  actual  coat  of 
lepimiiicnig  me  uiawiiai«  iih»iwiii^  i— i 
01  dw  person  doing  die  worfc. 
9.  FOR  FOI OFFKZ  USB  0^a.T— 

Search  Feea  Paid    Enter  total  i 
paid  by  the  requester. 

Review  Faaa  Paid-Enter  total  revtew  isaa 
paid  by  &a  requester. 

Copy  Fees  Paid— Enter  the  t^al  af  copy 
fees  paid  by  die  requaater. 

Total  Psid— Add  seardt  fees  paid  and  copy 
fees  paid.  Enter  total  in  dw  total  paid  Mode 

Date  Paid— Enter  year;  nnndi  and  day,  Le.. 
871024.  iM  Ise  payment  waa  reeetoed. 

Total  Collectable  Caato-Add  dm  Uacka  to 
die  cost  oobunn  madead  wMh  an  I 
enter  total  ta  te  total  oellectafaia « 
Only  saardi,  rsptoductioa  and  ptiatod 
recwds  aw  chaigaabia  to  the  requester 
Ftodier  discussion  of  collectable  ceate  to 
contained  in  Chapter  VL  Section  S.  DoD 
Regulation  5no.7-R. 

Total  ftoceaaing  Costa— Add  an  blocks  in 
die  coet  eolamn  and  enter  total  tat  Ibe  total 
processing  coot  blodL  The  totd  praoeasing 
cost  ip  moat  caaea  wSl  exceed  die  total 
coBedahle  eoat 

Total  Chatffsd-Bnler  dw  total  aBamU  dmt 
die  reqaeatar  was  dwfgad,  taidag  into 
acoonot  the  fee  w^ver  dunaheld  and  fsa 
waiver  policy. 

Fees  Waived/Reduced— Indicate  if  die  cost 
of  processing  the  request  was  waived  or 
reduced  by  plaeing  an  "X"  to  dw  Tea*  biod( 
or  en  "X"  in  fte  THo"  UodL 


AppendixGto 
Inftannatkm  Ad 

Office  of  dw  Seoataiy  ai  DdMss/ChairmaA. 
foint  CUefs  of  Staff  and  loint  StaQ/ 
Unified  Commands,  Defense  Agendea,  and 
dw  DoD  Field  Activitea 

Department  of  the  Anay 
Department  of  the  Navy 
Department  of  the  Air  Force 
Defense  Commimicationa  Agency 
DefiBnse  Contract  Andn  Agen^ 
Defenee  farteHgenee  Agency 
Defense  Invsa^ptlva  Afsacy 


Defense  Nudear  Agency 
Natianal  Saonity  Agiinry 
Office  of  dw  Inspector  Geneaal.  Department 
of  Defense 


Dated:  Aagad  21 198a 


Ofpov,  AyMutawnt  ofOtfuue. 

[FR  Doc.  804M87  Filed  8-80-80;  tett  aa4 
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MlMMMiv:  TU*  proposAd  niU  would 
raviae  ^  udftfaig  rales  on  CMMxUatei 
of  timber  sale  ooBtract*  to  duify  iwlwB. 
wrfiy.  aad  by  wkom  contracts  iBsy  bo 
cancelled,  to  fwaove  redyndant 
regulatoiy  pravisioni;  oad  to  icBtove  OA 
unwotkeUe  cosapensatton  fonnola  fran 
the  current  rales.  This  proposed  revtsiaB 
also  would  provide  for  Itn^tiag  the 
finandal  expoeive  of  dw  Itaited  State* 
on  certain  oonlrads  fi^ai  liMtlfied  wiA 
a  finding  of  substantial  ovoRidiag  pvblic 
interest,  ramove  amoeUation  Umito 
applicable  to  the  kngUi  of  the  contract 
term,  d^ne  die  confaractaal  tems 
"canceUatkm"  and  'iamination"  aa 
synonymous,  and  make  ckar  tfMt 
contracts  may  ha  canodled  only  tf 
advantageous  to  die  United  Stataa  or 
not  prejudkial  to  iU  intwests.  Iha  . 
intended  ^foct  is  to  protect  tte  U& 
taxpayv  from  unreasonable  and 
excessive  financial  dnmsys  uislag 
fit)m  canceyati<m  <rf  timber  sale 
contracts  <faie  to  circumstances  beyond 
the  control  of  tfie  Forest  Service. 
OAins  Coaaw^s  most  be  raccrved  ki 
writing  by  October  1.  IflBO. 

AOOUBSMBt  Send  written  comments  to 
F.  Dale  Robertson.  Orief  (140(9.  Forest 
Senrioe.  USOA,  P.O.  Box  9&BB0, 

Washington.  DC  aoeoo-eoooi 

The  pubBe  may  fawpect  co«Bento 
received  OB  this  proposed  frie  in  the 
Office  of  Um  Director,  TMmt 
Managenwnt  Stag  Foiaet  Sendee, 
U8DA.  201  Hth  Sireei  8W.. 
Waelifa«laa.  DC  aonn  nvties  wMfaig 
to  view  oemnenls  are  requested  to  eal 
ahead  (447-M09)  to  facffitate  entoy  hito 
diehaflcbig. 


Ron  Lewis,  Tfanber  Management  SlsfL 
(208)475-8755. 

suppmBHTARV  MPomAXiON:  The  ndes 
at  30  CFR  part  223  govern  the  sale  of 
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National  Forast  System  timber.  Sectioos 
223.40  and  223.116  addiesa  die  basis  for 
cancellation  ct  timber  sale  contracts  by 
either  the  government  or  the  porchasw 
and  cttabttsh  who  is  responsible  for 
damages  in  event  of  cancellation. 
Cnnentfy.  1 223.40  requires  diat  timber 
sale  contracts,  permits,  and  other  such 
instruments,  widi  terms  longer  dian  2 
years,  shall  provide  for  cancellation  in 
order  to  prevent  serious  environmental 
damage  or  when  they  are  significantly 
inconsistent  widi  land  management 
plans  adopted  or  revised  in  accordance 
widi  sectton  0  of  the  Forest  and 
Rangeland  Renewable  Resources  Act  of 
1974.  as  amended  (10  V&C  1601)  and  36 
CFR  part  219. 

Under  the  conent  rales  at  1 223.116, 
purdiasers  may  request  to  cancel 
contracts  it  as  a  result  of  catastrophic 
damage  caused  by  forces  beyond  the 
control  of  the  poichaser.  the  value  of  the 
remaining  timber  is  materially 
diminished.  The  government  may  cancel 
contracts:  bjT  mutual  agreement  of  the 
purdtsser  fdien  such  action  is  of 
advantage  to  the  United  States  or  not 
prefudicial  to  its  taiterests;  for 
purchaser's  serious  or  continued 
violation  of  contract  terms;  for 
purchaser's  conviction  of  violation  of 
criminal  statutes  or  for  violation  of  dvil 
standards,  orders,  pennits.  or  other 
regulations  for  die  protection  of 
environmental  quality  issued  by  a 
teueral  agency.  State  agency,  or 
political  subdivision  thoeot  on 
National  Forest  System  land,  unless 
compliance  with  such  laws  or 
regulations  would  prechide  performance 
M  Other  contractual  requirements;  and 
iqwn  determination  by  the  Qdef  of  the 
Forest  Service  that  operations 
diereonder  would  result  in  serious 
environmental  degradation  or  resource 
damage. 

A  review  of  the  cancellation  rules 
indicates  diat,  in  contrast  to 
government-wide  rules  governing 
procurement  contracts,  die  timber  sale 
rules  iriace  an  undue  and  unreasonable 
financial  lialrility  on  dw  government 
vriien  drcamstances  beyond  die  control 
of  die  Forest  Service  require  die  agency 
to  caned  a  timber  sale  contract 
Accordingly,  die  agency  proposes  to 
revise  its  rules  on  cancellation  of  timber 
sale  contracts,  permits,  and  other  such 
fawtruments  at  36  CFR  22340  and 
223.116.  The  Forest  Service  also 
pwposss  to  make  changes  that  clarify 
die  existing  rale. 

To  accomplish  the  needed  changes. 
1 223.40  would  be  revised  to  require  diat 
aD  contracts,  permits,  and  odier  such 
instruments  authorising  die  harvesting 
.  of  trees  or  other  forest  products  shall 


provide  for  cancelladon.  provided  such 
acd(m  is  advantageous  or  not  prejudicial 
to  die  interests  of  die  United  States.  The 
current  providon  requiring  that  only 
contracts  2  years  in  length  or  longer 
need  to  contain  a  provision  for 
cancelladon  would  be  removed.  This  is 
an  unnecessary  and  inappropriate 
limitation  on  the  government  and 
exposes  the  United  States  to  finandd 
risk  for  damages  on  contracts  of  2  yean 
or  less. 

This  revidon  would  also  eliminate  a 
potentid  oonfudon  by  providing  that  the 
terms  "cancellation"  and  "temination" 
as  UMd  in  timber  sde  contracts  or  other 
instruments  are  synonsrmous.  The 
providons  of  this  section  relating  to 
cancellation  for  environmentd  damage 
or  incondstency  with  forest  plans  would 
be  relocated  to  1 223.116  and  are 
explained  in  the  context  of  the  proposed 
changes  to  that  section. 

Section  223.116  would  be  substantially 
revised.  First  a  new  paragraph  (a) 
would  define  purchaser  as  that  term  is 
defined  in  1 223.133,  thus  eliminating  an 
omission  in  the  existing  i  223.116. 

Proposed  paragraph  (b)  would  set 
forth  the  conditions  under  which  a 
contract  permit  or  other  such 
instrument  for  removd  of  Nationd 
Forest  System  timber  may  be  cancelled. 
Paragrajdis  (b)(1)  dirough  (b)(4)  would 
retain  ^  provisions  of  existing 
paragraphs  (a)(lHa)(3)-  Paragraph 
(b)(1)  wodd  provide  for  cancellation  by 
the  government  in  event  of  serious 
violations  of  the  terms  of  the  contract 
permit  or  other  such  instrument 
Paragrai^i  (b)(2)  would  ivovide  for 
cancellation  for  continued  violations  of 
the  terms  of  a  contract  permit  or  other 
such  instrument  Currently  covered  in 
paragraph  (a)(1),  these  provisions  wodd 
be  treated  separately  for  clarity. 

Proposed  paragraph  (b)(3)  is  identicd 
to  existing  paragraph  (a)(3)  and  provides 
that  upon  application  of  the  purchaser, 
the  contrad  may  be  cancelled  if  the 
vdue  of  the  timber  remaining  to  be  cut 
is  diminished  materially  because  of 
catastro|riiic  damage  caused  by  fOTces 
beyond  the  control  of  the  purchaser. 

Proposed  paragraph  (b)(4)  is  a 
revision  of  «dsting  paragraph  (a)(2)  and 
provides  that  a  contrad  may  be 
cancelled  by  mutud  agreement  upon 
application  of  the  purdiaser  or  at  the 
requed  of  the  government  with  consent 
of  die  purchaser,  for  reasons  other  than 
dwse  described  in  (b)(3)  if  such 
cancellation  would  be  advantageous  to 
the  government  or  not  prejudidd  to  its 
interests. 

lYopoeed  paragrai^  (b)(5)  and  (bX6) 
are  a  revidon  of  existing  paragra|rii 
(aM4).  The  changes,  which  indude 


separating  these  two  causes  for 
cancellation  into  separate  paragraphs, 
are  intended  for  darity  only  and  do  not 
represent  a  substantive  change.  As 
drafted,  paragraph  (b)(5)  wodd  clarify 
that  contracts  may  be  cancelled  for  any 
fdony  conviction  of  a  purchaser  for 
violation  of  a  Federd  or  State  crimind 
statute,  when  such  violation  is  in  any 
way  conneded  with  obtaining, 
attempting  to  obtain,  selling,  trading,  or 
processing  public  timber,  or  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contrad  or  subcontact  Paragraph 
(b)(e)  wodd  permit  cancellation  for  a 
conviction  of  a  violation  by  a  purchaser 
of  dvil  standards,  orders,  permits,  or 
other  regulations  writtm  for  the 
protection  of  the  environment  unless 
compliance  with  such  laws  or 
regulations  wodd  predude  performance 
of  other  contradud  requirements.  The 
separation  and  clarification  of  these  two 
causes  are  necessary  to  emphasize  diat 
to  proted  the  government's  business 
integ^ty  and  public  trust  it  is  not 
compelled  to  continue  doing  business 
with  unscrapdous  or  dishonest 
purchasera. 

Proposed  paragraph  (b)(7)  is  an 
expansion  of  the  provision  cuirendy 
contained  in  S  223.4a  It  clarifies  the 
authority  of  the  Qiief  to  cancel 
contracts,  if  die  Chief  determines  that 
operations  under  such  contracts  wodd 
cause  serious  environmentd 
degradation  or  resource  damage;  would 
be  seriously  inconsistent  with  approved 
land  management  plans  adopted 
punuant  to  36  CFR  part  219;  wodd 
cause  serious  damage  to  cdturd 
resources:  or  wodd  jeopardize  the 
existence  of  federally-listed  threatened 
or  endangered  spedes  or  cause 
unacceptable  adverse  impacts  to 
sensitive  spedes  listed  by  Regiond 
Foresters.  The  changes  in  this  paragraph 
clarify  Forest  Service  compliance 
responsibilities  with  the  provisions  of 
the  Nationd  Environmentd  Policy  Ad 
of  1960.  die  Nationd  Forest 
Management  Ad  of  1976,  the  Contrad 
Disputes  Ad  of  1978,  the  Endangered 
Species  Ad  of  1973.  the  National 
Historic  Preservation  Ad  of  1960,  and 
related  statutes  in  the  administration  of 
its  timber  sale  program. 

Proposed  paragraph  (c)  wodd  be 
added  to  address  what  compensation,  if 
any,  may  be  due  the  purchaser  in  the 
event  of  cancellation  under  paragraph 
(b)(7).  The  method  for  determining 
conqiensation  due  for  acquiring 
replacement  timber  in  the  current  rde 
wodd  be  removed.  Instead,  die 
proposed  rale  provides  that  the  method 
of  determining  compensation  will  be 
specified  in  die  provisions  of  the 


contrad  or  permit  Tlw  psesent  iDnnala. 
currentfy  fai  parapsph  WfjH,  for 
detenuning  te  value  01  eottpacable 
replaosBient  ttoriMi;  bausd  on  tiiiilwir 
add  widiin  As  pad  six  UMudlson  dke 
same  NatfoMl  Forest  kss  somrtlmes 
proven  in  ptsdfGe  to  be  <WHfJilt  and  In 
some  cases  ■nworicaUs.  Ooaso^Mndy. 
this  proposed  rale  wooM  dwage  As 
process  for  detsmidng  tfie  vane  d 
comparable  repiacemeBl  timber. 
Generafly,  uds  vnne  vriB  be  based  on 
comparable  tluitiei  saiss»  sold  wtHrfu  the 
past  year,  in  the  same  general  marael 
area.  To  aaiwiiplish  tUi  the  Serdoe 
propoees  to  use  bM  or  otter  transaction 
evidencs  vahMS,  desvefed  tog  costs,  or 
other  mutuaBy  acceptalMe  data. 

Existing  paragrapB  (b)  wodd  be 
removed  as  reduwdMrt.  Tbb  Secretaiy  of 
Agncanare  iwe  oeieyHeo  lan  aiiuioniy 
to  the  CMef  to  adnrinistcr  the  Nattonu 
Fored  System  timber  sde  program  (7 
CFR  14^.  Hw  Chief  dslegBtes  Ms 
authorities  to  lower  levd  officials  of 
reserves  aulborfly  dvou^  the  Fored 
Service  Manud.  liowttwai,  tte  CMef 
intends  to  continue  to  isscrvs  the 
authority  for  cancdlatton  under 
paragraph  (b)(7)  of  the  propMed  rale. 
This  is  consistent  with  die  present  rule. 

A  new  paragraph  (d)  wodd  be  added 
to  limit  compensation  to  the  event  a 
contrad  wne  cancelled  for  reaeons 
beyond  die  control  of  Ae  Forest  Service 
and  die  Chief  finds  dMI  die  sabstantfal 
overriding  public  interest  justifies  flw 
cancellation. 

The  proposed  rale  states  dwt  indie 
event  of  cancellation  under  (bM7),  the 
government  wodd  continue  to  bear  out- 
of-pocket  expenses  incurred  by  die 
purdiaser  up  to  die  tfans  of  canceDatton, 
plus  any  additiond  costs  specified  in 
the  contract  whidi  was  incurred  by  die 
purchaser  while  acquiring  comparable 
replacement  timber,  tf  such  expense 
claims  are  presented  to  the  Contndkig 
Officer  withm  12  months  of  the  efEecttve 
date  of  the  cancellatioa  However,  the 
proposed  rde  wodd  also  aUow  Itonting 
the  compensation  to  specific  expenses 
provided  f(»>  in  dM  contract  if  die  Chief 
finds  that  substantid  overriding  public 
intered  justifies  the  cancellation  as  a 
resdt  of  an  event  or  coaditian  whidi 
was  beyond  the  contrd  of  the  Fored 
Service.  In  such  an  event  and  with  such 
a  finding,  the  contracts  and  permits  will 
generaOy  exdode  compensation  for 
timber  replacement  expenses  and  vdue 
differences. 

The  need  for  this  juocedure  arises 
from  the  t^fcawginj  droanstanoes  over 
the  last  two  decades  with  reqied  to  the 
conditions  surroumfing  a  timber  sale 
and  the  increasing  likelihood  that  a 
timber  sale  may  have  to  be  changed  in 
order  to  comply  with  the  Yaw.  In  the  rare 


instanoss  in  the  pad  when  a  oontMd 
was  csacdMbf  the  Posed  fisnrloa.  Ibft 


the  govenuuent  In  paying  uelau 
expenses  incurred  pydiapnwhsssrap 
until  dm  point  of  caaosBsflea  0MrMfler 
rdemd  to  as  od-offocinl  ei^susssj 
and  dw  costs  ituiisd  by  Ihe  purdiaser 
to  acquiring  tfniber  to  repbca  Inat 
cancelled,  reganyess  of  whedwr  or  not 
die  cause  for  sodi  ai«tlun  was  wimin  dw 
control  of  flw  Pored  Ss^toe. 

This  approach— of  assaadiig  mod  of 
me  nnmcm  dvivBB  BiTiie  ^wm  oi 
guv  eianwnt  cimceilattoB    is  no  leuger 
in  oW  puDUC  toiered  given  nw 
increasing  aptertatoty  surreuttding 
Naticmd  Fored  System  timber  sates. 
The  increased  af^lication  of 
enviKMonantd  mi  related  statdes 
outside  of  the  jurisdiction  of  the  Fiored 
Service  have  led  to  yad  anosrtainty 
regarding  timber  sale  activities  en 
Nattond  Fared  System  lands.  For 
histanoe,  dw  Pored  Service  awy  be 
forced  to  cmwd  or  snbetaatlaUy  awd^ 
existiag  timber  sals  contracts  and 
pendts  tf  an  adaid  ar  plant  species  is 
listed  as  a  direatened  spedea  under  the 
Endangered  Species  Act  Ibis  is  an 
action  nd  under  contrd  of  dw  Forest 
Service  and  ad  aavidoned  at  dw  tiaw 
die  contracts  arare  swarded.  If  sadi 
action  becomes  aacessaiy,  it  aright 
cause  dwgowtauwni  to  pay  significant 
damages  to  psrchaaers  aadar  the  tetaw 
of  these  cMitrads. 

Where  dw  Fored  Service  detendnas 
it  is  appropriate  to  enter  toto  a  ocntrad 
with  a  purdwser.  It  is  no  longer 
appropriate  for  iia  govaianwnl  to 
guarantee  a  particafar  parchaser  a 
replaceswnt  siqiply  d  timber  or  a 
particular  maigin  of  profit  to  the  event 
of  cancellation,  cspedaUy  idwre 
cancellatioa  resdte  from  eaante  beyond 
the  control  of  the  Pored  Sei^doe.  fai  twa 
recent  oiA-id-conat  setdenwnis,  dw 
Fored  Service  paid  Bwra  dwn  ten  times 
the  out-of-pocket  expenses  to  cover  a 
purchaser's  replacemml  ttodber  costs. 
Under  the  Contrad  Disputes  Ad  of  1971k 
any  coste  owed  to  a  purchaser  for 
cancellation  of  a  contrad  are  paid  writh 
Fored  Service  aKiropriatiaos  (41  U&C 
612  (c)).  Nddier  dw  Fored  Service  nor 
the  taxpayv  can  justify  the  assumption 
of  the  magmtude  of  thaw  risks  widiod 
limits,  if  timber  is  to  be  sdd.  The 
purchaser  of  Nationd  Fored  System 
timber,  as  part  of  the  decision  to  bid  and 
accept  a  Nationd  Fored  Systoa  timber 
sale  contract  maat  be  wiDiiig  to  aasuaw 
and  share  the  risks  if  evente  beyond 
Forest  Service  control  lead  to 
cancellation  of  a  contract 

The  Forest  Service  takes  every 
precaution  before  authorizing  a 
particdar  activity  on  National  Forest 


laws  and  Witt  axiadng  oondHiaosaa  As 
groand.  Hoafover, 


Bcnasai 
cairiaddusa^to< 
maior  change.  Given  dw  i 
prossutas  < 
avMiatyofi 
flaxibilityi 

Nationd  Pored  System  lands  to 
essential  llwrefiBBaw  limite  to  ( 
Govenawnt's  eaqwsara  to  I 
liaUUty/biadsn  to  dw  event  of  I 
occunsnces  is  impSrativs  fsr  Iha 
protection  of  the  pdilic's  finaacid 
toterests.  Witfaaut  na  ability  to  limil 
such  axposurs,  the  Pored  Serdes  awy 
be  prechided  from  ofiering  I 
timber  i 


As  an  exaaiple,  because  of  Iha  lack  af 
knowledge  of  the  spadfie  tenttorid  and 
habitd  leqdremeate  af  aeverd  ariUMa 
species  that  are  preaenlfy  being  stadtod 
for  poasaite  pwHectian  aiiisaaiH  to  the 


spades  thd  qipear  to  laqaiR  same  aU 
growth  timber  for  sorrivd.  any  sate  of 
old  growth  tiwhar  where  these  spades 
are  known  to  exid  oodd  be  to  riak  af 
being  cancelled  or  substantially 
modified  if  such  species  were  to  be 
subsequentfy  hsCed.  However,  becaaee 
of  the  dependenqF  of  maiqp  caaages  and 
small  rural  ooaunanilies  on  thnber  from 
die  Nationd  Fored  Sydem  toads  for 
dieir  continued  economic  dtahty  and 
sarvivaL  the  Fored  Service  intends  to 
continue  to  sell  timber  to  such  areas 
where  appropriate,  provided  contract 
setdemeat  ItohUily  liwito  an  awdlBble 
to  proled  dw  pubH^s  inlerests  aa 
proposed  in  paragraph  (d). 

Environmentd  ia^ad 

Based  on  both  experience  and 
environmentd  oiafysis,  diis  proposed 
rale  will  have  no  sigdficant  effect  on 
the  huawn  Mivironawat.  individaaMy  or 
cumdatively.  Therefore,  die  Fored 
Service  makes  s  finding  of  No 
Significant  Impad  to  ito  Eaviroameatd 
Assessment  (40  CFR  1506.27).  Copies  of 
the  eovironmedd  assessment  and 
finding  of  no  signfficant  impad  may  be 
obteined  by  writing  or  calliiag  dw 
persons  or  offices  listed  earOer  to  this 
document  under  APIMlfflllt  and  I 

nMTMEU  MFOmiA-nOM  eONTACT. 


ContraUing  Paperwork 
Pubfic 

This  nile  does  not  contatoany  new  or 
revised  record  keeping  or  repoitiag 
requiremente  or  other  information 
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» as  defined  in  5 
CFR  pert  ISab  and  therefore  imposes  no 
pepsnenk  bofden  on  the  paoiic. 


llris  proposed  rale  hss  been  reviewed 
onder  USDA  prooednres  and  Executive 
Order  law.  h  has  been  detennineddiat 
this  is  not  a  aa jorrale.  The  rale  will  not 
have  so  aanaal  eiisct  of  tlOO  million  or 
more  on  the  ecneoBiy.  or  sobslantlally 
increoss  prioss  er  costs  for  oonsamers> 
individoal  indostriss.  Federal  State  or 
local  govaramsBts  of  gsognqihic  regions. 
P^thwmora.  tt  win  not  have  significant 
adverse  aSscIs  CO  ooaqwtitlon. 
employmsBt.  taivastmsnt.  productivity, 
famovatioB.  or  OB  the  ability  of  United 
Stales-baaed  OBlsfpfisss  to  Goaqwte 
wiui  fareigB^MSsd  entaipi  isss  in 
doBMStic  or  export  markets.  lUs  rale 
wiU  not  Umit  the  amount  of  National 
Forest  System  timber  to  be  onsred  for 
salsi  ieslih4  wnpetlthwu  or  rsduce 
maifcet  dsmand  far  sodi  timber. 

b  addition,  this  rale  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  USX:.  an  et  seq.).  and 
tt  has  been  detenrined  ttat  diis  action 
win  not  have  a  significant  ecooondc 
impact  <ma  substantial  nmnber  of  smsll 
entities,  jllie  rale  impoees  no  additional 
is<|uifemsnts  on  smaD  buriness  timber 
I  or  other  smell  entities. 


Bxports,  Coweraraent  contracts. 
NatioBal  forests.  Reporting 
requirements,  end  Timber  sales. 

Thersfars.  for  dw  rsasons  set  forth  in 
the  preamble,  tt  is  propossd  to  smend 
part  223  of  tttle  36  of  tfw  Code  of  Federal 
Regulations  ss  follows: 


1.  Ihe  sndiortty  citation  for  part  223 
cootinnes  to  read  as  hXkmn: 


r  80  Slat  acn  is  u AC  «72k  as 

8«at22U.lSUJ£.aiii 


r  Revise  i  223^  to  read  as  fi^ows: 
ttnM  Cmmmmmpnmntmm. 


ooBtracls.peimits.SBd 
Iramsnta  sulhosiiing  the 
hervesltag  of  trsss  or  othsr  forest 
products,  shall  provide  for  cancdlation. 
as  provided  to  36  CFR  223.1ia  provided 
sndi  actioB  is  advantagsoBS  or  not 
preMfoel  to  the  toteresto  of  ths  United 
States.  As  used  in  such  instruments,  die 
"Cancellation'*  and  TerminatiaB'* 
md  may  be  used 


3.  Reviee  1 223.116  to  lead  ss  follows: 


I211L116  OsnMsnsolt 

(e)  For  dw  poipooes  of  this  section, 
the  term  "purdiaser'*  shaU  have  the 
same  mesntag  ss  that  set  forth  in  36 
CFR  223.133. 

(b)  Timber  sale  contracts,  pemits, 
snd  odier  such  instraments  may  be 
cancelled  by  die  Chief  of  Fwest  Service, 
or  <^er  official  to  whom  such  authority 
iadd^gated: 

(1)  For  serious  violation  of  their  terms; 

(2)  For  continued  violation  of  their 
terms; 

(3)  Upon  application  of  die  purchaier, 
if  dbe  vahie  dT  the  timber  remaining  to  be 
cut  is  diminished  materially  because  of 
catastro|rfiic  damage  cau8«d  by  forces 
beyond  die  control  of  tha  porchaiMr 
rssultingin: 

(i)  phyrical  diange  in  the  sale  area  or 
access  to  it  or 

(ii)  substantial  damage  to  timber 
remaining  to  be  cut 

(4)  Upon  application  of  die  purchaser 
for  otter  reasons,  wdien  such  action  is 
ad^mntagsous  to  die  United  States  or 
not  prefodidal  to  its  interesto  or  iq>on 
rsqoest  of  the  government  for  reasons 
othsr  than  those  set  out  in  diis  section 
Witt  consent  of  the  purchaser. 

(5)  For  a  felony  conviction  of  a 
purdiaser  of  violation  of  any  Federal  or 
State  criminal  statate.  when  such 
violatioa  is  in  aiqr  way  connected  witt 
obtaifdng.  atten^ting  to  obtain,  sdling, 
trading  or  processing  public  timber,  or 
obtaining,  attenqitiiig  to  obtaia  or 
performing  a  public  contract  or 
subcoBtract 

(6)  UpoB  final  agency  or  judicial 
detomination.  of  violation  by  a 
purdiaser  of  civfl  standards,  orders, 
permits,  or  odier  regulations  for  die 
protection  of  environmental  quality 
issued  bf  s  Federal  agency.  State 
agency,  or  political  subdivision  thereof 
in  the  conduct  of  operations,  under  such 
regulations  on  Nati<mal  Forest  ^stem 
land,  unless  compliance  witt  sudi  laws 
or  regulations  would  predude 
perfonunce  of  other  contractual 
requirements. 

(7)  Upon  deteradnation  by  the  Chief  of 
die  Forest  Service  diet  purdiaser^s 
operations  under  die  contract  would: 

(i)  result  in  serious  environmental 
degndatieB  or  resourcs  damage; 

(ii)  be  seriously  faKonsistent  witt  land 
managsmsnt  plans  adopted  or  revised  in 
accordance  witt  section  6  of  the  Forest 
and  Rangdand  RenewaUe  Resourcs 
Planning  Act  of  1974.  as  amended  (16 
US.C  1600  et  seq.;  36  CFR  pert  219); 

(iii)  caoss  serious  damage  to  cuhnral 
resources: 

(iv)  jeoperdixe  die  continued 
existence  of  FedereDy-listed  direatened 
and  endangered  ipeclei.  or 


(v)  cause  unacceptable  adverse 
im|Mcts  to  sensitive  spedes  listed  by  t^e 
appropriate  Regional  Forester. 
.  (c)bi  the  event  of  cancellation  of  a 
omtract  permit  or  otter  audi 
instrument  under  paragraph  (bH7)  of  this 
section,  tte  purdiaser  shall  receive 
reasonable  compensation  for  actual 
expenses  incurred  under  tte  contrsd  or 
permit  (hereinafter  referred  to  as  out-of- 
podcet  eiqienses)  snd  otter  such  costs, 
if  any,  diat  the  Qiief  may  detemine  to 
be  reasonably  appropriate  pursuant  to 
the  provisions  of  die  contract  permit  or 
otter  such  instrument  I¥ovided.  such 
expense  claims  sra  presented  to  tte 
Contracting  Officer  within  12  months  of 
the  efiiective  date  of  tte  cancellation. 

(d)  Notwidistanding  tte  provisions  of 
paragrafdi  (c)  of  this  section,  when  the 
Chief  finds  that  substantial  oveiriding 
public  interest  justifies  cancellation  as  a 
result  of  an  event  or  condition  ndiich 
was  beyond  tte  control  of  the  Forest 
Service,  compensation  expenses  shall  be 
limited  as  provided  in  tte  contract 
pemit  or  other  such  instrument 

Dated  Angnst  27. 1980i 
P.DrisRobwIsaB. 
Chief. 

[FR  Doc  90.20089  Filed  8-31^00;  8:45  ni] 
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EMVWONMPn'/IL  PWOTECTIOM 


40  CFR  Part  52 
(fmra636-7I 


10: 


R  Environmental  ftotection 
Agency  (EPA). 

;  Notice  of  proposed  rulemaking. 


K  This  notice  proposes  to 
approve  revisions  to  tte  Colorado  State 
^ilementation  Plan  (SIP)  submitted  on 
Oct^ier  2S,  1989.  by  the  Governor  of 
Cdorada  The  revisions  proposed  for 
spproval  indude  amendmente  to 
Colorado  Regulation  Na  12,  The 
Reduction  of  Diesel  Vehicle  Emissions." 
The  amendmente  affect  the  opadty 
standards,  ejqwnd  tte  vehicle  coverage 
of  the  inspection  to  sll  diesel  vehides. 
snd  revise  the  test  procedures. 

EPA  is  proposing  to  approve  ttese 
amendmente  because  ttey  are  helpful 
for  die  ettainment  of  tte  PM-10 
standard. 

OATit:  Commente  must  be  received  on 
or  befora  Octirfier  1. 19ga 


!  Written  oommente  diould 
be  addressed  to:  Dou^as  M.  Skis.  Chief. 
Air  Programs  Branch.  Environmental 
Protection  Agency,  999 18tt  Street  Suite 
500,  Denver.  Colorado  80202-2405. 
Copies  of  tte  state  submittal  are 
available  for  public  iMpection  between 
8  ajn.  and  4  p.m.  Monday  dirough 
Friday  at  tte  following  office. 
Environmental  Protection  Agency. 
Region  Vm,  Air  Programs  Branch,  99 
18tt  Street  Suite.  900  Denver, 
Colorado  80202-2406. 
Colorado  Department  of  Health.  Air 
Pollution  Control  Division.  Ptarmigan 
Place,  N.  Cherry  Creek  Drive  and 
Colorado  Blvd.,  Denver.  Colorado. 

RM  miTHDI  BPOMMATION  CONTACT: 

Dale  M.  Wells,  Air  Programs  Branch. 
Environmental  Protection  Agency,  999 
18tt  Street  Suite  50a  Denver,  Colorado 
80202-2405,  (303)  29»-1773,  FTS  330- 
1773. 


Badcground 

Colorado  Air  QuaBty  Control 
Commission  adopted  Regulation  No.  12, 
"The  Reduction  of  Diesel  Vehide 
Emissions."  on  December  18, 1986.  That 
regulation  established  a  heavy-duty 
diesel  fleet  self-inspection  and 
maintenance  program  requiring  opadty 
inspections  and  adherence  to  prescribed 
mainfenance  procedures.  The  regulation 
applied  to  heavy-duty  diesel  fleete 
consisting  of  nine  or  more  vehides  over 
7,500  pounds  empty  weight  The 
regulation  is  designed  to  ensure  ttat 
affected  fleet  vehides  are  in  compliance 
with  the  State  diesel  opadty  standards, 
which  limit  tte  amount  of  smoke  from 
operating  diesel  vehides.  The  regulation 
required  biannual  opadty  compliance 
testing  at  approximately  six  montt 
intervals  for  fleete  located  in  tte 
Colorado  light-duty  vehide  emission 
inspection  area  (Boulder,  Colorado 
Springs,  Denver,  Fort  Collins  and 
Greeley).  Penalties  for  non-compliance 
subjected  tte  fleet  to  fines  ranging  from 
525  to  $300  per  vehicle.  The  regulation 
was  effective  on  January  30, 1987.  EPA 
approved  ttat  regulation  in  tte  July  25, 
1968,  Federal  Rej^  (53  FR  27858). 

RevisioB  to  Regulathm  No.  12 

The  revisions  to  Regulation  No.  12 
were  adopted  on  July  20, 1989.  by  tte 
Colorado  Air  Quality  Control 
Commission,  and  were  effective  on 
August  30, 1989.  The  revisions  expand 
tte  inspection  requirement  to  all  diesel 
vehides.  The  inspection  is  enforced 
through  tte  vehide  registration  program. 
Light-duty  diesel  vehides  (ttose  below 
7,500  pounds  empty  weight)  and  non- 
fleet  heavy-duty  vehides  are  required  to 


be  tested  annually  on  a  dynamtnneter  at 
licensed  test  stations.  The  heevy-duty 
fleet  vehide  faispection  was  dimged 
from  a  biannual  to  an  annual  program. 

The  inspectton  fee  for  non-fleet 
program  is  s  maximum  of  $45,  and  one 
re-test  is  provided  for  a  maximum  of 
^.  The  initial  emission  standard  is  40 
percent  opadty,  as  measured  by  sn 
approved  amcka  meter.  If  a  vehide  fails, 
ownen  of  U^tduty  vehides  must  spend 
up  to  1750  fai  maintenance  to  conqily 
witt  tte  opadty  standard.  Ownen  of 
heavy-duty  velddes  must  spend  up  to 
$1,500  to  comply  witt  tte  standard.  Tlie 
State  estimates  diet  when  tte  program 
has  achieved  a  failure  rate  of  30  to  40 
percent  tt  will  reduce  emissions  from 
tte  affected  diesd  fleet  by  sbout  10 
percent  The  fsilure  rate  of  tte  program 
witt  tte  initial  40  percent  opadty  limit 
has  not  yet  been  esteblished.  EPA  is  not 
accepting  tte  10  percent  reduction 
estimate  until  the  Stete  submite  tte 
documentation  of  die  failure  rate  and 
tte  test  date  which  established  tte 
emission  reduction  estimate. 

EPA  revised  tte  particulate  mstter 
standards  on  July  1. 1967,  (52  FR  24634) 
and  eliminated  tte  TSP  ambient  air 
quality  standards.  The  revised  standard 
is  expressed  in  terais  of  particulate 
matter  witt  a  nominal  diameter  of  10 
micrometera  or  less  (FM-10).  However, 
tte  existing  SIP  for  particulate  matter  in 
Colorado  is  for  TSP.  Colorado  is  still 
developing  tte  PM-10  SIP  for  the  area 
covered  by  Ri^ulation  No.  12.  While  tte 
revision  to  Ri^ulation  No.  12  is  for  tte 
control  of  PM-ia  tt  will  be  processed  as 
8  revision  to  tte  TSP  SIP.  EPA  will 
continue  to  process  TSP  SIP  revisions 
which  were  in  process  at  tte  time  the 
new  FM-10  standard  was  promulgated 
(In  the  policy  published  on  July  1. 1987. 
(52  FR  24634)  p.  24679,  column  2,  EPA 
stated  diet  tt  would  regard  existing  TSP 
SIPs  as  necessary  interim  particulate 
matter  plans  during  tte  period  preceding 
tte  approval  of  Stete  plans  specifically 
aimed  at  PM-ia)  U  tte  TSP  SIP  revision 
is  judged  to  indude  more  stringent 
provisions  ttan  are  in  tte  existing  TSP 
plan,  EPA's  general  policy  would  be  to 
approve  it 

Proposed  Action 

EPA  proposes  to  approve  tte 
revisions  to  tte  Colorado  State 
Implementation  Plan  (SIP)  submitted  on 
October  25. 1989.  by  tte  Governor  of 
Colorado.  The  revisions  indude 
smendmente  to  Colorado  Regulation  No. 
12.  "The  Reduction  of  Diesel  Vehide 
Emissions".  EPA  is  proposing  to  approve 
ttese  amendmente  because  ttey  are 
helpful  to  attainment  of  tte  PM-10 
standard. 


BEST  COPY  AVAIUBLE 


Interested  parties  ere  invited  to 
comment  on  all  aqiecte  of  ttis  proposed 
action. 

Under  5  U.S.C  606(b).  I  certify  ttat 
this  SIP  Revision  will  not  have  a 
signfficant  economic  inqiect  on  a 
substantial  nus^ier  of  smdl  entities. 
(See  46  FR  8709). 

Nothing  in  this  action  diould  be 
construed  ss  pemitting  or  sllowing  or 
establishing  s  prscedent  for  any  foture 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separate^  in 
light  of  specific  technical,  economic,  and 
environmental  factors  snd  in  relation  to 
relevant  statutory  snd  regulstoty 
requirements. 

This  action  has  been  dassified  as  a 
table  2  action  by  tte  Regional 
Administration  under  the  procedures 
published  in  die  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  tte  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222)  bxm  die 
requiremente  of  scnction  3  of  Executive 
Order  12291  for  s  period  of  two  years. 

List  of  Subjecta  hi  40  CFR  Part  81 

Air  pollution  control 
Intergovernmental  relatimis.  Particulate 
matter. 

Aolharitr  42  U.&C  7401-7B42. 

Dated:  August  17. 198a 
JadiMoGfaw. 

Acting  Regional  AdmiaiMtrator. 
[FR  Do&  90-20800  FUad  S-30-80;  845  am] 


DEPARTMENT  OF  HEALTH  AND 


PubOe  HMNh  Servic* 

42  CFR  Part  60 
ffiN0906-AD11 
Health  Education 


AaaManea  Loan 


r:  PubUc  Healtt  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 

amend  existing  regulations  governing 
tte  Healtt  Education  Assistance  Loen 
(HEAL)  program  to  specify  post- 
judgment  collection  procedures  which  a 
lender  or  holdn  must  follow  prior  to 
filing  8  default  claim.  The  Secretary  is 
proposing  ttese  regulstions  in 
accordance  witt  tte  statutory 
requirement  thst  lenden  end  holdera 
mala  reasonable  efforto  to  collect  on 
judgments.  These  procedures  would  be 


/  VqL  55.  N»  170  /  ftiday.  Augnat  H.  WW  /  Ptoyoeed  Rriet 


iw|iiirad  fot  9B|r  ISrL  losn  cBsbnnBd 
OB  or  aflv  ^B9  !<  IMl.  or  90  d>y>  after 
publicatkia  of  tks  final  nguktions. 
whichever  is  lalar. 


SectiemmJS  UEALLamtCviktiimm 
(e)«nUai 


and  Senrtoee  AiunhiiehanuUt  iooin8-45i 
Paridavn  ^^'^^ipB.  8000  Pidiets  Lane, 
BockvOe.  Maqfland  10057.  AH 
uwimieirta  lecrived  wffl  be  airailable  fiir 
pnUic  hMpacBon  and  oopyiDg  at  the 
Office  of  ftogran  Devdopment  BHft. 
room  aA-«  BaAlaam  BuiUng.  SflOb 
nahen  Lena.  ladnriDa.  Uaiyland 


create  a  hen  agaiBal  tte  MBBMera  I 
property,  if  any.  in  the  laiiadictni 


Bmldu^Mai  

Rodcville.  Meij^and  20867;  telephone 
nombec  301-443-1173. 

Uw  (Pab.  L)  lOl-OS.  the  Dtag  Abase 
Treatment  Technical  Cofrectuns  Act  of 
1980.  was  enacted  Aogost  10. 1980.  This 
law  amended  section  733(hK2)  of  the 
PubUc  Health  Service  Act  to  require 
that,  prior  to  pajffng  a  dexnnt  claim  on  a 
HEAL  loan,  uie  Sciietaij  imst 


made  reasonable  eOorts  to  obtain  a 
judgment  against  the  bonower  and 
collect  on  Ae  JudgmenL  Nor  to  the 
enactment  of  PubUcLaar  lOt-oa.  the 
HEAL  statute  required  lenders  and 
holders  to  secure  e  jodgmeat  agaiaal  a 
defaulted  bonowei.  but  did  not  require 
them  to  collect  on  die  judgment 

to  ■nrnsrtaans  arilh  Aa  sutajeiy 
requirement  diet  lenders  and  holdees 
make  reasonable  efforts  to  coUect  on 
jadgBKBiSi  Ine  Secretary  is  proposing 

amend  die  HEAL  regulations  to 
establish  spadfic  leqaired  poaQudgment 

die  HEAL  pnigmn  is  seriously  flawed, 
these  propoaed  zepdatioBS  iqvesenl  a 
temporary  ata|>gBf  aMiaove  until  the 
program  is  phaaedaoi  or  furtheriefoaaa 
can  be  legislated  Ike  specific 
amendments  prepeaedafe  described 
below  accetding  la  the  sahper* 
numhaw^a^tiiitipeflheHEAL 


«Na(ifr 

diata 
agaiastthal 

(3)  Notify  te  barsewer  in  writiag  of 

thefniinwiiy 
M  That  a  fudgBBBt  haa  beea  entered 

agataal  hiai  or  hsc 

(b)  Tkal  the  jadgaieat  has  been 
recOTded.  and  a  liaJB  created  agaiaat  the 
boRovMr'a  seal  property,  in  ttie 
juriadictioB  wheee  the  bomnwer  resides: 

(c)  "Oat  die  jadOBoeot  has  been 
reported  to  one  or  Biore  credit  bureaua: 

(d)  That  the  lender  or  holder  will 
execute  on  the  bonowei^s  fiquid  assets 
tffidl  payment  is  not  received  at  a 
qiedfied  address  wifidn  10  days: 

(e)  That  the  judgment  wffl  be  assigned 
to  the  Federal  Government  for  the 
coUection  of  any  amount  not  coDected 
by  the  lender  or  holder 

ffj  The  procedures  that  the  Federal 
Government  can  use  in  its  collection 
efforts  (indnding  Mediuare  unset  and 
exdusioB.  AS  tax  refund  olnet.  Federal 
salary  onwt,  gamishmeut  and/or 
attachment  of  wages,  bank  accounts, 
property,  and  other  assets):  and 

(4)  Mentify  and  execute  on  any  liquid 
aiieli  (such  as  banlc  eocounts)  located 
in  ne  jaruuiclioB  wiKie  the  tmiiuwei 
resides,  to  Ae  extent  afle'waUe  under 
State  law.  or  certify  diet  no  liquid  assets 
e^dst. 

The  DepertflMm  consaltea  win  tne 
IBALlencnng  and  hoaBngcewnwaaitji  m 
toe  aevBiepaMM  oi  Bieee  procecairee. 
ana  veBeves  tnat  ney  represent  a 
reasonabie  oeHecfion  protocol  for  HEAL 
loans.  wflBle  ienoers  ana  aoMers  were 
not  in  cumpiete  aytcment  wift  die 
proposed  apimiadi,  many  of  its 
components  respond  to  concems  they 
raised  in  discussions  with  the 
Department  For  example,  one  of  die 
main  concerns  expresaed  by  lenders  and 
fielders  was  XBtX  tlieir  ooilecuOB 
respensronties  snouia  nof  exteno 
indefinitefy  under  e  federaly  insured 
loanpregraai  such  as  HEAL,  h  response 
to  tiiia  oanoem,  tiiese  propoeea 
proceflBres  reqwe  leoBers  ano  noiQe^B 
to  execute  only  an  exisvng  Bquicl  assets: 
coUectieo  activiHes  invoHrtng  fatare 
assets  (e.g..  wage  garnishment)  are  net 


lequiied.  The  DepailJiiEiit  believes  lids 
lepiesents  a  baluiBed  approach  for  a 
federaSy  faBored  loan  program. 

Another  concern  of  lenders  and 
holdos  was  dmt  H  ooaM  be  oostfy  and 
time-conamning  to  execute  on  assets 
located  in  jurisdictions  other  than  where 
die  borrower  resides.  The  Secretary  has 
addressed  tids  ccmcem  by  requiring 
lenders  and  holders  to  execute  only  en 
assets  lecBftea  in  fte  jansdjction  wlKre 
the  borrower  resides. 

It  should  be  noted  that  this  provision 
would  establish  miwimid  post-judgment 
collection  requirements  and  would  not 
preclude  a  loMfer  or  holder  from  taldng 
additfottsl  steps  to  collect  on  a 
judgnent  at  the  lender  or  heUer^s 
disunisn.  Tide  flaxfliBty  is  designed  te 
allii 
thai 

procedanaonat 
undertake  additional  coUection 
activities  if  tfaey  find  It  heaefidal  to  do 


so. 

The  Department  is  proposing  that 
tiiese  prooedane  be  Pequifed  lor  any 
HEAL  lean  nwde  an  ar  aAer  lane  1. 
1901,  or  30  daya  after  pnbficafion  of  dw 
fiaal  regahtiana,  wUdhever  is  later. 
This  laepoaal  isependi  ta  lender  md 
holder  conoeres  that  since  dKse 


reepondbditfes  for  s  federally  insured 
student  lean  psepask  and  have  major 
imphcatjai  regardhig  the  inveBtme«< 
risk  associated  wok  tCAL  laana.  they 
should  not  he  applied  ta  exiettag  loaaa. 
The  Department  agnee  that  gi^  the 
UBpreeedented  nalaiB  of  theee 
procedarea.  It  is  apprapriate  te  BMke 
diam  applicaUe  aeiy  ta  new  leena,  and 
has  cheeen  lane  1. 1001.  ae  their 
effective  dale  <e  asaase  thet  they  appfy 
to  loans  aMde  isr  acadendc  year  1801- 
1902  and  beyond.  The  altemativa 
effective  dale.  30  daya  after  pabfication. 
is  intended  ta  provide  adeqaate  lead 
time  prior  ta  their  iaaphowntstinn.  in  die 
event  that  dwra  la  a  detey  to  iM 


Notwidtftaadtog  the  vproech  being 
taken  ta  ids  psepaaed  nrie.  die 
Secretary  notes  that  ta  many  testanoes 
it  is  reasonable  to  make  tegidatory 
revisions  applicable  to  existing  loans, 
and  reserves  the  right  te  do  so  in  other 
regulatory  aaKBdaMnts. 

Lenders  and  holders  also  expressed 
'  concerns  regardng  nie  additional  costs 
associated  with  these  requirements.  It  is 
the  DepaitJiwiufs  understan^ng  dMt  to 
most  inetences.  coots  asaoaated  win 
poet-fadgment  oolieellon  acttviiies  are 
charged  on  e  coanngency  dbsis.  to 
accordanee  with  exfatfag  language  to  43 
(7R  00.96(f).  diese  costs  any  be  cherged 


Federal  Regirter  /  Vol.  55.  No.  170  /  Friday.  Auguat  31. 1990  /  Proposed  Rules 


to  the  borrower  and  deducted  from  the 
amouqt  collected  before  crediting  any 
amount  towards  the  reduction  of  the 
ju^ment 

The  Department  realizes  that  these 
proposals  go  beycmd  die  scope  of  lender 
and  holder  collection  requirements 
assodated  with  any  other  federally 
insured  student  loan  program.  At  the 
same  time,  the  law  is  unequivocable  to 
requiring  lenders  and  holders  to  make 
reasonable  efforts  to  collect  on  HEAL 
judgments.  Accordingly,  the  Department 
is  particularly  toterested  to  suggestions 
for  alternative  approaches  to 
implementing  Public  Law  101-03.  which 
requires  the  lenders  and  holders  make  a 
reasonable  effort  to  collect  on  any 
HEAL  judgment  pricw  to  filing  a  default 
claim. 

Reguhitoty  Flexibility  Act  end  Execotive 
Order  12201 

The  Department  believes  that  the 
resources  required  to  implement  the 
proposed  requirements  in  these 
regulations  are  miniaial.  Under  this 
proposed  rule,  lenders  and  holders 
would  be  required  to  attempt  to  coUect 
on  a  judgment  prior  to  filing  a  default 
daim;  for  any  loan  made  on  or  after  the 


effective  date  of  the  final  regulations. 
These  proposals  may  require  some 
additional  resources  to  those  instances 
where  coUecticm  costs  are  incurred  that 
cannot  be  collected  from  the  borrower. 
However,  they  should  not  require 
significant  additional  resources  for  the 
majority  of  lenders  and  holders,  stoce 
the  Department  antidpates  diet  to  most 
cases,  any  additional  costs  tocurred  can 
be  collected  from  the  borrower. 
Ikerefore,  to  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Ad  of  1900.  die  Secretary 
certifies  that  diese  regulations  wiU  not 
have  a  significant  imped  on  a 
substantial  number  oiF  HEAL  lenders  or 
holders. 

The  Department  has  also  determtoed 
that  this  rule  is  not  e  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  iinpad  analysis  is  not 
required,  to  addition,  the  rule  will  not 
exceed  the  Uireshold  level  of  tlOO 
million  established  to  section  (b)  of 
Executive  Ctder  12291. 

Paperwock  Reduction  Ad  of  1900 

This  proposed  rule  contains 
information  collections  which  are 
subjed  to  review  by  the  Office  of 


Management  end  Budget  (0MB)  under 
the  Papawori(  Reduction  Ad  of  lOOa 
The  title,  description,  and  respondent 
descripticm  of  the  information 
collections  are  shown  below  widi  an 
estimate  of  die  time  for  reviewing 
instructions,  searching  existing  date 
sources,  gadiering  and  matotatoing  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  toformation. 

Title:  Healtfi  Educatton  Assistance 
Loan  (HEAL)  Program:  Post-judgment 
collections. 

Description  (^respondents:  Non-profit 
institutions,  and  bustoesses  or  other  for 
profit  tostitutions. 

Description:  Lenders  .must  record  any 
judgment  to  the  jurisdiction  where  the 
borrower  resides:  notify  one  or  more 
credit  bureaus  that  a  judgment  has  been 
entered  against  a  borrower  notify  a 
borrower  to  writing  of  the  judgment  and 
the  assodated  enforcement  activities; 
and  certify  that  no  liquid  assets  exist  if 
appropriate. 

Estimated  annual  reporting  and 
recordkeeping  burden: 


Section  nuRSMT 


eOJ6(cK4)(i).. 


60J6(cK4)m- 
e0.3S(eM4)(a). 


eOJ5(cK4Hiv).. 


ToM  bwSw  hows 


AlWMl 


as 

as 

66 

66 


ToM 


1.000 

1,000 

1.000 

600 


Anmal 

fraQMnQf 


1S.1S 
1S.1S 
1S.1S 
12.12 


(minulM) 


15 
IS 
15 
15 


kmMturtm 
taun 


290 
2S0 
250 
200 


960 


We  have  submitted  a  copy  of  this 
proposed  rule  to  0MB  for  ite  review  of 
tiiese  information  coDections.  Send 
commente  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  toduding 
suggestions  for  reducing  this  burden,  to 
the  agency  offidal  designated  for  this 
purpose  whose  name  appears  to  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  Washington,  DC  20503. 

List  of  Subjects  to  42  CFR  Part  80 

Educational  stody  programs.  Health 
professions.  Loan  programs-education. 
Loan  programs-healdi.  Medical  and 
dental  schools.  Reporting  requirements, 
Stodent  aid. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  42  CFR  part  80  as  follows: 

(Catalog  of  Federal  Doneatic  Aaaiatance,  No. 
13.10a  Health  Education  Aaaiatance  Loan 
Prograin) 


Dated  November  27. 1986. 

p 
lames  (XiHason, 

Assistant  Secretary  for  Health. 
Approved  May  9, 1990. 

LooiaW.  Sullivan. 

Secretary. 

PART  eO-HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROQRAM 

1.  The  Buthority  citation  for  42  CFR 
part  60  is  revised  to  read  as  follows: 

Autfaoiity:  Section  215  of  the  PubUc  HealA 
Swvice  Act  58  Stat  eaa  as  amended  63  StaL 
35  (42  U.S.C  216):  aeca.  727-738  of  the  PubUc 
Health  Sevice  Act  90  Stat  2243.  as  amended 
93  Stat  582, 99  Stat  529-532. 102  Stat  3122- 
3125  (42  U.S.C  294-204/). 

2.  Section  60.35,  to  Subpart  D.  is 
amended  by  adding  a  new  paragraph 
(c)(4)  to  read  as  foUows: 


SubparlD— Tha  LMidar 
I80JS    ItEALIoan 

(4)  For  loans  disbursed  on  or  after 
June  1, 1091,  or  30  days  after  tiie  date  of 
publication  of  final  regulations, 
whichever  is  later,  making  reasonable 
efforto  to  colled  on  any  judgment 
obtetoed,  using  at  least  die  following 
procedures: 

(i)  Recording  the  judgment  and  dius 
creating  a  lien  against  tiie  borrower's 
real  property,  if  any,  to  the  jurisdiction 
where  die  borrower  resides; 

(ii)  Notifying  one  or  more  credit 
bureaus  tiiat  a  judgment  has  been 
entered  against  tiie  borrower 

(iii)  Notifytog  die  borrower  to  writing 
of  the  following: 

(A)  That  a  judgment  has  been  entered 
against  him  or  hen 

(b)  Thet  the  judgment  has  been 
recorded,  and  a  Itoe  created  agatost  the 
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bORQMi^SIMI 


inliw 


rapoclMloMt 


:  FwlBtal  Emetgengr 

>  PtapOMQ  f1ll0« 


R  TBckoical  infbniurtkio  or 
Is  an  adkilad  OB  te  f 
modified  bue  (lOO^car)  flood 


I  bO  OfflHf 

adopt  Of  wwwToifWBoooof  Dolm  wfOBuy 
in  oBBcHpotdBrtDyuMJy  Of  iwiHiin 
ipiHood  kv  pullupotioii  in  uie 
woDUMi  rwoo  iiiwiDce  noym. 
DATn:  Tlw  period  far  aunmont  win  be 
ninety  (901  dqw  fallowing  die  secand 
poUicatioB  of  flie  prepoeed  rale  in  a 
t  of  Iocs  amilafian  in  aadi 


:Sae4aUikelow. 
Mr.  John  L  Matticka.  Chiet  Riak  I 


detetminationarfi 

year)  fload  afcnn 

bcationa  in  tfie  nation,  in  accordance 

widi  MCtioB  m  of  4w  Hood  Dbaster 

ProtectiaB  Ad  of  nrs  fPob.  L  fS-ZM). 

87  Stat  tea  wlddi  added  section  tsn  to 

igBB  (title  Xm  of  tfie  Housing  and  Urban 
AndopflMnt  Act  of  1968  (Pub.  L  90- 
448)).  42  U5.C  4881-4128.  and  44  CFR 
B7J(a). 

Tbaw  elevations,  togetber  with  tiM 
floodfriain  aanagement  measores 
required  by  1 803  of  die  program 
reffilatioas,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  diat  die  community  must 
diange  any  existing  ordinances  that  are 
more  stringent  in  Aeir  lloedpiBiB 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requir^nenls  on  tt  < 


pursaan  to  pewcsea  eMSHiBDes  Bjr  cMer 


also  be  used  to  calculate  die  apptepriaHs 
floodi 


secmd  layer  of  mnraBoe  on  exMfng 
buildings  and  Ibeir  contents. 

Pursuant  to  dn  piovlsions  of  S  U.S.C 
006(bX  die  Adiniulsliator,  to  whom 
autb^ly  has  been  delegated  by  die 
Director;  Federal  Emeigency 
Management  Agencgr,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  deteiminafioas.  If 
promulgated,  win  noit  have  a  significant 
economic  inspect  on  a  substantial 
nuariier  of  smatt  entities.  A  flood 
elevation  determinati<m  under  section 
1369  forms  the  basis  for  new  local 
osdiaaMes,  which,  if  adoptad  taf  a  local 
community,  wiU  govern  future 
f^rnttraftM*!*  within  f^  floA^'"*"  *'^** 
The  local  comannity  valuatarily  adopts 
floot^lain  onttnancas  in  accord  with 
diese  ektvatiaaa.  Bvan  if  ordinances  are 
edited  in  coanHancewidi  Federal 
standaada.  diedavatiaas  prescribe  how 
hi^  to  hofld  in  the  floo^piain  and  da 
not  proseitta  devalapmenL  Huts,  this 
action  only  forms  die  basis  for  future 
local  actions,  it  impuees  no  new 
requirement:  w  itself  it  has  no  economic 
impact. 

lisl  of  «abjecls  In  ««  CFK  FUfttf 

Floed  insurance,  FfoodpMns. 

FART  87— {MKNOEDD 

Lite  authority  dtBtisBisr  part  87 

vDnfmQOv  •w  TWO  mm  AUUU  w9  •• 

Aalharitr  42  U5XI 4001  et  teq.. 

I  flea  Na.  S  «f  am.  fiO.  12127. 


Tbepropoeed  modified  base  flood 
elevatioBS  for  scseded  locafMRS  arei 


Pii0P06a>  MonnEO  Bme  Flood  EiBmnoNS 


i  > 


Annowoi 


#1 
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Proposed  Modified  Base  Flood  Elevations— Continued 
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Lie  Coekiel.  Mayor  of  toe  aty  of  San  Antonla  Beaar  Counly.  PXX  Boa  839988.  San  Antonio,  Texas  78283-3988. 


Wisconeta.. 


Qty  of  Waupun,  Fond  du 
Lac  and  Dodge 
Counties. 


South  Stanch  of  the  Rock 
Rivar. 


Hams  Creek . 


About  1.700  feet  downstream  of  Fond  du  Lac 
Street 

JMt  downakaam  of  Waupun  Dam - 

Ataat  2,480  tool  upstream  of  confluence  of 


At  eonluence  with  the  Soulh  Branch  of  the 
Rock  River. 

of  Newton  Avenue 


••72 
•878 


•871 
•878 


•888 
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Adaiuuttntar,  Pledend  biauraaca 
AdmiaiMtratkm. 
(FR  Doc  9D-a06BB  Filed  S-aO-SQ;  9:45  ami 


Second  Street  SW^  Washington.  DC 
20693-0001.  The  conunents  and 
materials  referenced  in  this  notice  wiU 
be  available  for  examination  and 
copying  between  8  ajn.  and  3  p  jn., 
Monday  dmnigfa  Friday,  except 
hdidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
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R  Coast  Goard.  DOT. 
:  Notice  of  intent  to  publish  a 
ital  notice  of  proposed 
iiilBniaHiig 


rtOn  April  19. 199a  the  Coast 
Guard  pobUahed  in  the  Fodanl  RagiBtar 
(SSFR 14924)  a  notice  of  proposed 
rulemaking  (NPRM)  proposing 
regulatioas  to  implement  the  provisions 
of  the  Commerdal  Fishing  Industry 
Vessel  Safety  Act  of  1988.  These 
proposed  regulations,  if  adopted,  would 
apfriy  to  all  oooonercial  fishhig  industry 
vessds  and  would  {vovide  requirements 
for  ttieir  equipment  design,  and 
operation.  Tlie  120  day  comment  period 
for  tfiis  NFRM  expired  August  20, 199a 
This  notice  advises  the  public  of  the 
Coast  Guard's  intent  to  publish  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNFRM)  addressing  the 
following  three  areas  of  concern: 

(1)  SUbility  for  fishing  vessels  of  less 
than  79  feet  in  length. 

(2)  Requirements  for  survival  craft  on 
fish^  vessels  operating  inside  or  near 
the  Boundary  Line  with  fewer  than  four 
taidividnals  GO  board,  and 

(3)  Administration  of  exemptions 
audiorised  by  46  U&C  4508  in 
relationsh^)  to  hi^  vessel  density  and 
limited  duration  fisheries. 

ADBMMM:  Comments  may  be  mailed 
to  Bxecntlve  Secretary.  Marine  Safety 
Councfl  (G-LRA-2/340e)  (CGD  88-079). 
VS.  Coast  Guard,  room  340a  2100 


TWH  CONTACTS 

CDR  Mike  Rosecrans.  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  (G-MTH-4/13).  Room  1304. 
U.S.  Coast  Guard  Headquarters. 
Washingtcm.  DC  20593-OOOt  (202)  287- 
2997. 

Discussion 

The  public  was  invited  to  participate 
in  this  rulemaking  by  submitting  ni^tten 
views,  date,  or  argumento  in  the  notice 
of  proposed  rulemaking  (NFRM) 
published  in  the  Fedstal  Rsgistar  (55  FR 
14924)  on  ^ril  la  19ga  More  than  350 
written  comment  letters  were  received 
in  response  to  the  NFRM  and  oral 
commente  were  presented  at  13  public 
hearings,  announced  in  the  Fedanl 
Reglstar  (55  FR  24131)  on  June  14. 198a 
Both  written  and  oral  onnmente 
expressed  the  need  for  an  extension  of 
the  comment  period.  In  addition,  the 
commente  raised  spedfic  questions 
concerning  the  intivisions  of  the  NFRM 
related  to:  (1)  Stebility  for  fishing 
vesseb  less  than  79  feet  in  length,  (2) 
requiremente  for  survival  craft  on 
fishing  vessels  operating  inside  or  near 
the  boundary  Ums  on  relatively  small 
vessels  witii  fewer  than  four  individuals 
on  board,  and  (3)  local  administration  of 
exemptions  authorized  by  48  US.C  4508 
in  relation  to  fisheries  with  high  vessel 
densities  and  of  limited  duration,  such 
as  the  herring  season  in  Bristol  Bay, 
Alaska.  In  U^t  of  the  information 
gained  from  the  comment  letters  and  the 
public  hearings,  die  Coast  Guard's 
tqrinion  is  that  these  issues  need  to  be 
further  considered  and  dealt  with 
separately.  Therefore,  the  Coast  Guard 
intends  to  publish  a  supplemental  notice 
of  proposed  rulemaking  at  a  later  date  to 
address  these  specific  topics  and  to 
solicit  additional  public  comment  In  the 
interim,  the  Coast  Guard  intends  to 
continue  addressing  die  eariier 
commente  and  puMsh  a  final  rule  on  the 


other  provisions  in  the  NFRM  as 
published  in  die  Fsdaral  Reglstar  (55  FR 
14824). 

Dated:  August  28, 190a 
DJLWUttao. 

Captauu  US.  Coast  Guard.  Acting  Chief , 
Office  of  Marine  Safety,  Security  and 
Ettviimunmttal  Protection. 
[FR  Doc.  8IMD8M  Filed  8-aO-OO:  8:45  un] 
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r.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

:  Notice  of  proposed  rulemaking. 


ft  In  September  1989  NHTSA 
published  ite  first  sdiedule  of  fees 
authorized  by  the  Imported  Vehicle 
Safety  Compliance  Act  of  1968,  which 
amended  die  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  198a  The  1986  Act 
provides  that  the  fees  shall  be  reviewed, 
and.  if  appropriate,  adjusted  at  least 
every  2  years.  This  notice  reviews  and 
proposes  certain  adfustmente  fidiich 
would  beo)me  effective  October  1, 199a 
the  begMming  of  the  next  fiscal  year. 

The  agency  has  tentatively  concluded 
that  die  annual  fee  for  the  r^stration 
program  should  remain  unchanged  at 
$255  for  applications  for  registcared 
importer  status,  and  that  the  annual  fee 
for  renewal  of  such  status  should  also 
be  $255.  The  fee  required  to  reimburse 
the  U.S.  Customs  Service  for  bond 
proceuing  coste  would  increase  by 
twenty  cente  to  $4.55  per  bond. 

Presendy,  the  fee  for  a  determination 
of  vehicle  eligibility  for  importetim  is 
payable  by  the  registered  importer  who 
petitions  die  agency,  or  by  the  first 
person  importing  s  vehicle  under  a 
determination  made  by  the  agency  on  ite 
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own  initiative.  These  fees  are  $1,580  if 
die  vehicle  is  substantially  similar  to  a 
model  certified  by  ite  ori^nal 
mam^cturer  as  complying,  and  $2,150  if 
it  is  not  Under  a  proposed  new  fee 
structure,  fees  would  be  payable  in  part 
by  any  petitioner  for  a  determination, 
and  in  part  by  the  importer  of  each 
vehicle  covered  by  a  determination, 
wi  A  the  agency  reconciling  coste  and 
fees  received  in  establishing  appropriate 
fees  for  the  next  fiscal  year.  If  the 
determination  is  made  on  NHTSA's 
initiative,  die  fee  would  be  payable  by 
die  importer  alone.  The  cost  basis  for 
die  fees  would  remain  the  same  but  diey 
would,  in  dieory,  be  payable  by  all  who 
benefit  frvm  such  detenninations.  The 
agency  proposes  a  petiti<m  fee  of  $100 
for  substantially  siraflar  determinations, 
and  $500  for  othen.  Each  vehicle 
imported  under  either  determination 
would  be  subfect  to  a  fee  of  $83.  Eadi 
vehicle  inqxvted  under  a  determination 
made  by  NHTSA  on  ite  own  initiative 
would  be  si^fect  to  a  fee  of  $15a 
dates:  The  coinment  closing  date  for 
the  proposal  is  September  21. 196a  The 
effective  date  of  the  final  rule  will  be 
September  3a  199a 

AOONBlSts:  Commente  should  refer  to 
die  dodcet  number  and  die  notice 
number,  and  be  sutanitted  to:  Docket 
Section,  room  5109, 400  Sevendi  Street 
SWh  Washington,  DC  2069O  (Docket 
houn  are  from  9'.30  a jn.  to  4  pjn.). 


inoN  contacts 

Taylor  Vinson,  Office  of  Chief  Counsel 
NHTSA,  (202-366-6283). 


ART 


MMIMATION: 


introduction 

On  September  2a  1989.  NHTSA 
adopted  49  CFR  part  594,  establishing 
die  initial  fees  authorized  by  section  108 
of  die  National  Traffic  and  Motor 
Vehicle  Safety  Act  as  amended  by  die 
Imported  Vehicle  Safety  Compliance 
Act  of  198a  Pub.  L  10(K562  (54  FR 
40100).  Section  108(c)(3)(B)  (IS  U.S.C 
106(c)(3)(B)  of  die  Act  provides  diat  die 
amount  or  rate  of  fees  shall  be  reviewed, 
and,  if  appropriate,  adjusted  at  least 
every  2  yean.  Further,  the  fees 
applicable  in  any  fiscal  year  shall  be 
established  before  the  beginning  of  such 
year.  Hie  statute  authorizes  an  annual 
fee  to  cover  the  coste  of  administration 
of  the  importer  registration  program,  an 
annual  fee  or  fees  to  cover  the  coste  of 
making  import  eligibility  determinations, 
and  an  annual  fee  or  fees  to  cover  the 
costs  of  processing  the  bond  furnished 
to  the  Customs  Service.  The  purpose  of 
this  notice  is  to  propose  appropriate  fees 
for  Fiscal  Year  1990.  which  begins 
October  1, 199a 


1.  CalculationM  of  the  Agency's  Costs  in 
Setting  Fees 

As  NHTSA  more  fidly  explained  in  ite 
notice  of  September  2a  198a  to  die 
extent  possible,  die  agency  bases  fees 
on  an  accounting  of  the  coste  of  each 
discrete  activity  invohred  in  die  process. 
llius,  dw  fees  imposed  by  Part  591 
include  the  agency's  direct  and  indirect 
cost  estimates  of  dw  man-houn 
invol^nsd  in  each  activity,  on  both  the 
staff  and  supervisory  levels;  the  coste  of 
computer  and  wcwd  processor  usage: 
postage  costs;  coste  attributable  to 
travel  salaiy  uid  benefits;  and 
maintenance  coste  tat  work  space,  to 
name  the  ones  set  forth  in  die 
regulation. 

The  reader  is  directed  to  the 
September  2a  198a  notice  for  a 
complete  discussion  of  these  factors  and 
odien  diat  die  agency  enqiloys  in 
esteblishing  ite  fees.  Since  diat  time,  die 
agency  has  found  that  direct  labor  rates 
have  increased  sli^tl^  because  of  the 
increase  in  Federal  salaries  that  became 
effective  January  1. 199a  It  believes  diat 
these  cost  increases  have  been  ofEMt  by 
a  slight  decrease  in  coste  associated 
with  computer  and  word  processor  fees. 

Z  Requirements  of  the  Fee  Regulation 

Section  594.6    Annual  fee  for 
Administration  of  dw  Importer 
Registration  Program 

Section  108(cH3)(A)(iii)  of  dw  Vehicle 
Safety  Act  provides  diat  registered 
importen  must  pay  "sudi  annual  fee  as 
the  Secretary  esteblishes  to  cover  die 
cost  of  administering  die  registration 
program  *****  The  annual  fee 
attributable  to  die  registration  program 
is  payable  both  by  new  applicante  and 
by  n^tned  importen  seeking  to  renew 
dieir  rt^trations.  With  reqwct  to  new 
applicants,  the  fee  contains  three 
componento.  The  fint  component  is  one 
that  coven  the  cost  of  processing  an 
application  by  a  person  seeking  to 
become  a  registned  importer.  It  would 
not  be  refundable  in  the  event  of  a 
denial  "The  second  component 
represente  the  coste  attributable  to  such 
inspection  of  an  aM>licant's  facilities  as 
the  agency  may  deem  necessary  to 
conduct  prior  to  a  decision  on  an 
application.  The  third  component  is 
intended  to  cover  the  remaining  costs. 
The  fint  and  third  componento  of  an 
initial  annual  fee  will  be  paid  at  die  time 
that  an  applicant  seeks  to  become  a 
registered  importer.  The  second 
component  ytHi  be  paid  only  if  an 
inspection  is  actually  conducted,  and 
would  be  payable  by  the  end  of  the 
tendi  calendar  day  after  notification  by 
the  agency.  If  the  application  is  denied, 
the  amount  of  the  fee  representing  the 


diird  compopentjvlll  be  refunded  to  llw 
applicant 

Annual  fees  for  dwse  who  an  alrsady 
registered  importen  also  have  diree 
componente.  Instead  of  a  component 
attributable  to  processing  an 
application,  die  first  conqionent  of  a 
regular  annual  fee  wiU  cover  dw  coste  of 
processing  the  registered  importer's 
annu^  statement  (Or  mid-year  dianges) 
attesting  that  there  is  no  material 
change  in  ite  condition  and  dwt  it  is    ■ 
mfljntiiining  ite  financial  and  tsdinical 
ability  to  meet  ite  statutory  obligations. 
The  second  component  wUl  cover  dw 
cost  if  any,  of  stidi  inspections  dw 
agency  mifpit  have  conducted  with 
respect  to  dw  registered  importer  during 
the  year.  The  third  component  is  sgain 
intended  to  cover  remaining  costs. 

The  initial  component  of  the 
Registration  Program  Fee  is  die  pwtion 
of  die  fee  attributeble  to  processtaig  and 
acting  upon  registration  sf^lications. 
The  agency  estimates  that  dds  portion  of 
die  fee  will  be  $8a  and  identical  for  bodi 
new  applications  and  renewals. 

Other  coste  sttributable  to 
maintenance  of  the  registration  program 
arise  from  reviewing  a  registrant's 
annual  statement  and  verifying  the 
continuing  validity  of  information 
already  submitted  These  coste  also 
include  coste  attributeble  to  revocation 
or  suspension  of  s  registration. 

The  total  portion  attributable  to 
maintenance  of  dw  regtotration  program, 
as  estimated  by  NHTSA  is 
approximately  $16a  When  added  to  the 
$66  represent  die  registration 
application  (or  annual  renewal) 
component  die  cost  per  applicant  or 
renewal  equals  $255.  Therefore,  NHTSA 
has  tentatively  determined  diat  the 
annual  registration  fee,  for  the  period 
October  1, 1960  duough  September  3a 
1991,  should  be  $255.  This  is  identical  to 
die  fee  diat  has  been  in  effect  for  dw 
period  October  1, 1989  dirough 
September  3a  199a  In  die  event  that  an 
application  is  denied  or  withdrawn. 
NHTSA  will  refimd  all  but  $86  of  diis 
amount  or  $109. 

Section  594.7,  594.6    Fees  to  Cover 
Agency  Coste  in  Making  Importetion 
EligibU^ty  Determinations 

Section  108(c)(3)(A)(iii)(ID  also 
requires  Registoed  Inqiorten  to  pay 
"such  other  annual  fee  or  fees  as  the 
Secretary  reasonably  esteblishes  to 
cover  the  cost  of .  .  ■  making  die 
determinations  tmder  this  section." 
Punuant  to  part  593,  these 
determinations  are  whether  the  vehicle 
sou^t  to  be  imported  is  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and 


/VoL5a.No.l70/PMd«y.Aqgu»t3tM9p/ftopo<edlUilet 


nk  io  the  IMtod  SMm.  and  evtffiad 


rliis 

Ita 

SMfBStfvciyi 

■nhttMiffaBy 


iSM 


U& 


vdikle. 

of 
•re 


or 
opoa 
la 


ftt  AAiinMrator'*  ioiliative. 

•  of 
•  petitioa£or 
.r,|i||{TSA 
Am  oo>t>  iDvoivad  for 
isvdvtag  sdMtantialy 


ttBadian 
Fot 

pigpoMt  of  iris  drtwi— tfaM.  NHTSA 
diow  poaoMfvcan  and  ndl^Mipooo 
p  miiniw  »iycln.  Ifca  ■ort  ftoqaandy 
importad  typaa  of  motor  vehidaa.  The 
agency  eatiBatod  tha  total  (firact  and 
indirect  eoali  for  a  detenrinaltoa 
invoMm  a  MfaatanlkaQjr  aiailtf  veldGie 
at  tISSI«  and  for  a  noB^indlar  vaUda 
at  tZtSlM.  hi  tkto  K|ht.  a  fw  of  tisao 
f or  sobatantial^  iiiBilar  veUde 
detemiBatioM.  and  aM  of  I2U0  for 
thoaa  that  are  not  aidiataBtialfy  ftmHar, 
appeared  to  fatn  the  atatotory 
direetiva,  and  waa  adoplad. 

Coata  appeared  aiaribr  for  those 
detaminatioaaaMda  apoa  dw  afency's 
cwn  initfatlaa,  Md  te  aama  fre  was 
adopted  for  recovwy  of  ooata.  The 
prins^  iaaaa  here  waa  haw  awii  costs 
ware  to  be  reeovaiad  in  Am  abaence  ^  a 
petitfoaar.  The  BedMd  adopted  was  ftat 
ft  be  paid  by  the  firalllegiatered 
bqiortar  who  finiahad  a  certificate  of 
cooftnarityrimiliaDdlYehide  after 
NHTSA's  detemteatioB  on  ita  own 
initiafive. 

b  adaallly.  die  detenainatioo  pcooesa 
in  dM  ten  anaiha  ainca  poMcation  of 
the  final  ralae  baa  woifced  te  a  <fiflerent 
manner  than  NfflSA  fontSBjJsltMl 
AppUcatioos  for  registratiea  aa 
importaiawarenota 
as  eivadad.  with  dM  raaalt  that  M 
importer  had  bean  rsglstaiiiil  by  the 
effective  date  af  dw  net « 
Janoaiy  31.  uaa  hi  dM  < 
registered  inpertara.  only 


petition  for 
Sensing  diet  an 
international 

the 


initiativa  with  respect  to  veUdea  dMt  tt 
believed  Mere  pniperly  categoriied  aa 
"substantially  sirailar."  There  were  two 


sachoategories  of  vdiidea:  Ihoae 
originally  Banufactared  and  oertiiledle 
oa^Hy  wnnree< 


with  UA  oertffied  ooanMiparla  with 
wUcn  bm  agency  had  had  substantial 


in  1918  and  ma  With  reaped  to  each 
category.  MHTSA  took  dM  poaition  tfMt 
the  coets  involved  in  a  Maafcet 
detendnation  of  Ms  natare  were 
aindar  to  thoae  incurred  on  a  per- 
vehide  basis,  and  aanonnoed  that  a 
one-time  fra  of  tLSOO,  payable  (mly  by 
the  fint  importer  of  oajr  vehicle  covered 
by  dM  final  detemfaiation.  wooM  be 
required.  However,  time  and  poUicadon 
costs  in  fact  exceeded  the  estinutes  on 
wfaidi  the  agency  had  based  Mid 
adopted  this  fee  in  SepteaAer  ma 

F^vthermore.  dM  requirenMnt  that  dM 
fre  be  payable  by  the  first  person 
inqxvting  a  veldde  nadar  a 
detewdnation  has  been  criticized  by 
registered  fmpaiien  am  iamfdtabUe,  and 
one  that  wiU  cause  hardship,  bi  dM 
rnaaaMati  on  dM  agency's  tentative 
determination,  rrfonnnfindations  were 
made  that  dM  fee  be  ^t  equally  asMmg 
an  registered  importers,  or  among  Um 
first  five  or  ten  velddes  hnported  under 
that  determination  NHTSA  aaat  with 
roistered  importen  and  odMr 
interested  persons  on  June  28, 198a  and 
dM  matter  was  discussed  in  fiirdier 
detail  There  waa  no  qnarrel  with  the 
agency's  mediodology  hi  arriviag  at  the 
amount  of  a  fee  to  recover  its  costs,  mdy 
in  how  the  burden  of  payi^  dMt  lee 
would  be  altocated.  The  registered 
importers  asked  NHTSA  if  it  covJd  not 
imixMe  a  flat  fee  upon  each  vehicle 
imported  whidi.  like  dM  bond 
proceastaig  fee.  would  be  peyaUe  at  dM 
time  the  re^stered  importer  subndtted 
certifieation  for  the  vehide. 

NHTSA  ia  intoested  in 
accommodating  this  view.  The 
impoaitton  of  a  flat  fee  per  vehide  baa 
dM  regdatory  virtue  of  dmplkity;  it  ia 
easdy  understood  by  die  ri^dated 
partiea  and  it  ia  easdy  aAninistered  by 
dM  agency.  The  difficult  part  cobms  in 
reconciling  dM  sums  realized  with 
actud  agency  ajqienses.  If  dM  agency 
estimates  dMt  registered  importere  wdl 
conform  200  vehicles  to  1981  dMt  are 
covered  by  aligUidity  determtoatioaa 
made  hi  FY8t  and  dMt  a  fee  of  $100  ia 
appropriate  for  each,  the  egency  may 
receive  laOuOOO  to  feea.  That  sum  eqnala 
the  cost  of  13  determinationa  of 
subatantid  aiarilarity  at  dM  FYOOfee 
levd.  Ahematively.  dns  approach 
wodd  rqaeaant  9  deterBBBationa  of 
eUgibdity  for  non-sinular  vehicles.  The 
problem  is  dMt.  dthough  dM  agency  can 
estimate  ite  costs  per  determination,  it 


t  eathnato  to  advance  udth  any 
degree  of  accaraqr  how  many 
determinatioBs  it  wiB  have  to  HMke  to 
the  coming  fiaed  year,  nor  dM  haais  OB 
uddch  Ae  determinations  wodd  be 
made. 

The  agency  has  reviewed  the  fre 
imnristons  of  dM  1988  Act.  and  finda  no 
requifeoMBt  that  it  recover  ite  oosts  to 
the  fiscd  year  to  which  they  are 
incurred,  or  that  it  be  payable  Iqr  any 
spedfie  parson  to  any  qiecific  manner. 
NHTSA  beUevee  diat  diia  flejdbdity  and 
dM  proviaion  of  dM  Ad  which  aUows  it 
to  adjuat  feea  on  a  yearly  basis  affords  a 
mechanism  l^  which  fees  can  be 
adjusted  to  compensate  for  NHTSA'a 
actud  eaqianaes.  For  example,  if  the  fees 
received  to  one  fiecd  year  exceed 
NHTSA'a  coats,  the  overage  can  to 
effed  be  applied  to  tte  fdlowiag  year 
and  be  conaidered  to  dderadnii^  the  fee 
to  be  paid  for  the  next  fiacd  year. 
SimUarly.  if  HkHSA  underesdmates  ite 
costs,  the  fee  may  be  ad^uated  upward 
to  the  enauing  fiscd  year  to  compoisate 
fw  the  coste  incuired  to  the  previous 
year.  NHTSA's  Umited  experience  to 
date  todicates  that  petitions,  or 
determinations  on  the  Administrator's 
initiative,  may  vary  to  issues  and 
complexity,  and  are  hkeiy  to  consume 
more  time  than  dM  agency  idttoUy 
estimated,  in  addition,  the  fewest  way  to 
recover  oosto  of  determinations  made  on 
the  agency's  initiative  appeara  to  be  to 
place  the  burden  directly  upon  the 
importen  of  all  such  v^icles. 

Th«efore.  with  resped  to  Ftecd  Year 
1991,  NHTSA  ia  propoaing  a 
restructuring  of  ite  fee  schedde.  The 
cost  basis  previously  adopted  would 
remato  at  $t580  for  subdantially  similar 
determinationa,  and  at  82,150  for  others. 
However,  under  the  restructuring,  the 
fee  for  a  vehicle  iuHiorted  under  a 
determination  made  on  the  agency's 
initiative  would  not  be  payaUe  by  a 
Registered  Importer,  but  be  payable  by 
the  importer  of  any  vehide  covoed  by 
any  detetmination  made  on  the  agency's 
initiadve.  The  fee  for  a  vdiide  imported 
under  a  deteraeination  pursuant  to  a 
petition  would  be  payable  to  part  by  the 
petitioner  (who  wtti  stid  bear  some  of 
the  cod  burden,  and  not  be  excused 
totally  from  thte  requirement),  and  to 
part  by  importers.  However,  tlie  fee  to 
be  chuged  for  a  vehide  would  not  be  a 
pro  rate  share  of  the  coete  of  the  agency 
to  making  the  eligibility  deterndnation 
for  that  type  of  vehicle,  but  a  pro  rate 
share  of  toe  coete  to  maktog  dl  the 
eligibUity  detenninatioBs  to  the  fiscd 
year,  adjusted  for  previous  shortfdis 
and  overagea. 

NHTSA  estimates  Uiat  610  vdiidea 
may  be  imported  to  Fiscal  Year  1901  by 
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registered  importers,  or  persons  having 
contracte  with  them,  n  furdier  estimates 
that  400  of  these  vehicles  may  be 
imported  pursuant  to  determinations  of 
substantial  similarity  that  will  be  made 
before  Odober  1. 199a  and  which  are 
subject  to  the  present  fee  structure.  The 
remaining  210  vehdles  wUl  be  covered 
by  determtoations  made  to  FY91.  Of  die 
210  vehides,  the  agency  estimates  that 
30  will  be  covered  by  determinations 
made  on  ite  own  initiative,  and  180 
pursuant  to  determinations  made 
pursuant  to  petitions. 

Of  the  determinations  made  pursuant 
to  petitions,  it  is  estimated  that  10 
petitions  will  be  filed,  8  of  which  wiU 
cover  substantially  similar  vehides  and 
2  of  them  that  will  not  The  estimated 
totd  cod  of  these  determtoations  to 
$ia780  representing  the  sum  of  $12,400 
(8x$l.seo)  for  determinations  of 
substantid  similarity,  and  $4,300 
(2  X  $2,150)  for  the  rematoder.  The 
agency  proposes  a  filing  fee  of  $100  for 
substantid  similarity  petitions,  and  of 
$500  for  those  that  are  not  On  this  basis, 
the  petitioners  will  bear  $14100  of  the 
totd  coste  (8x$100-(-2x$500. 
Subtracting  SlJBOO  from  the  totd  coste 
leaves  $14,960  to  be  borne  by  the 
importers  of  the  180  vehides.  Thus, 
NHTSA  proposes  that  importen  of 
vehides  covered  by  petition 
determinations  pay  a  fee  of  $83. 

The  agency  estimates  that  it  may 
make  3  determinations  of  substantid 
similarity  on  ite  own  idtiative  to  the 
next  fiscal  year,  and  no  determtoations 
on  the  dternative  basis.  Thus  the  totd 
coste  to  be  recovered  wodd  be  $4,680. 
As  there  is  no  petitioner  to  such 
instances  from  whom  a  fee  may  be 
obtetoed,  the  agency  proposes  that 
importers  bear  the  full  burden  of  these 
coste.  Assuming  that  30  vehides  are 
imported  that  are  covered  by  idttotive 
determtoations,  the  agency  proposes 
that  each  vehicle  be  sabjed  to  a  fee  of 
$156.  The  $83  or  $156  wodd  be 
forwarded  to  NHTSA  by  the  Registered 
Importer  along  with  the  bond  processing 
fee  and  the  certificate  of  compliance. 

If  the  revised  fee  structure  is  adopted, 
NHTSA  will  use  a  year  of  )dy  1-June  30 
as  the  basis  of  ite  calculations  for  the 
next  fiscd  year.  ThU  is  because  of  the 
necessity  and  time  required  to  prepare 
and  publish  proposed  fees,  to  dlow  a 
suffident  amount  of  time  to  comment 
upon  them,  and  to  prepare  and  publish  a 
final  rale  not  later  than  September  sa  If 
the  revised  fee  stradure  te  not  adopted, 
time  strictures  do  not  allow  a 
reproposal  and  NHTSA  will  retato  the 
existing  structure  for  another  year. 


Section  S04J   Fee  to  Recover  the  Coste 
of  Processing  dM  Bond  '' 

Section  108  (c)(3)(A)(iii)(II)  also 
requires  a  redstered  tanporter  to  pay 
"such  annualfee  or  fees  as  the 
Secretary  reasonably  esteblishes  to 
cover  the  cost  of  processtog  the  bond 
furnished  to  the  Secretary  ci  the 
Treasury"  upon  the  toqiOTtatton  of  a 
nonconforming  vehide  to  ensure  that 
the  vehide  will  be  brought  toto 
conqiliance  withto  a  reasonable  time,  or 
if  the  vehide  is  not  brought  toto 
compliance  withto  such  time,  that  it  is 
exported  without  cost  to  the  Udted 
Stetes,  or  abandoned  to  the  Udted 
Stetes. 

The  stetote  contemplates  that  NHTSA 
make  a  reasonable  determination  of  die 
cod  to  the  Udted  Stetes  Custom  Service 
of  processing  the  bond.  The  agency  met 
with  representetives  of  the  Customs 
Service  to  obtato  such  information  as 
wodd  allow  it  to  todude  the  cost  basis 
of  processing  the  bond  to  dM  fee 
stradure.  The  andyste  that  Customs 
provided  NHTSA  todicates  dtet  it 
foUowed  the  same  gddeltoes  as  the 
agency  did  to  determtoe  whether  each 
activity  assodated  with  processing  the 
bond  save  rise  to  a  recoverable  cost 

With  respect  to  the  coste  attributeble 
to  processing  the  bond.  Customs 
provided  NHTSA  widi  a  detailed 
estimate  of  the  coste  tovolved  to  ite 
processing.  These  tasks  wodd  be 
perfonned  by  a  OS  9  Step  5  employee. 
Eighteen  mtoutes  wodd  be  required  to 
verify  the  content  of  die  bond 
information,  amoimt  and  completeness, 
and  to  enter  the  information  toto 
Customs'  date  processing  system.  These 
tasks  wodd  cover  all  nonconforming 
vehides  imported.  It  is  Customs  practice 
to  conduct  verification  inspections  on 
approximately  15%  of  vehides,  verifying 
VINs  to  bonds,  and  this  inspection 
wodd  occupy  13  mtoutes.  Finally, 
Customs  estimates  that  1%  of  the 
vehides  entered  wodd  not  be  brought 
toto  satisfadory  conformity,  requiring 
fulfiUment  of  the  bond  condition  of 
export  The  assodated  tasks  of 
supervteing  lading,  reviewing 
documents,  and  verifying  vehide 
identification  wodd  require  20  mtoutes. 

As  of  the  date  of  thte  notice,  there  had 
been  no  entries  pursuant  to  thte 
provteion.  Accordingly,  NHTSA  has 
based  ite  cdcdations  on  the  time 
estimates  previously  submitted  by 
Customs.  Because  of  the  raise  to  salary 
of  a  OS  9  Step  5  that  took  ptece  on 
January  1, 199a  there  will  be  a  slight 
tocrease  in  the  present  bond  processing 
fee  of  $4.35.  Therefore,  NHTSA  proposes 
$4.55  as  the  bond  processing  fee  per 
vehide.  It  also  darifies  that  the  fee 


applicable  to  a  particular  vehide  te 
based  upon  dM  date  of  importetioo,  nd 
the  date  dM  certificate  of  conformity  te 
furnished. 

QiBGdvaDato 

Section  108(c)(3)(B)  requires  diat  dM 
fee  applicable  to  any  fisod  year  shall  be 
esteblished  by  NHTSA  before  dM 
beginning  of  each  such  year.  Therefore, 
die  find  rde  based  upon  the  proposd 
wUl  be  effective  September  sa  199a  so 
that  the  fees  it  establishes  will  be 
applicabte  to  Rscd  Year  1991.  whidi 
b^ins  October  1. 199a 

Impacto 

After  considering  the  impacte  of  thte 
rdemaking  action,  NHTSA  has 
detenntoed  that  the  action  is  not  major 
withto  the  meaning  of  Executive  Order 
12291  "Federd  Regulation".  It  furdier 
implemente  Public  Law  100-862  under 
wvhidi  fees  may  be  estebltehed  to  cover 
the  coste  of  admtotetering  dM  program 
for  r^si>tration  of  importen  of  vehicles 
not  ori^nally  manufactured  to  conform 
to  the  Federal  motor  vehide  safety 
standards,  of  determtoations  that 
nonconforming  vehides  are  capabte  of 
conformity  to  the  standards,  and  of 
reimbuning  or  advancing  the  U.S. 
Customs  Service  ite  coste  to  processing 
safety  standards  conformance  bonds.  It 
te  not  significant  under  Department  of 
Transportation  regdatoiy  polides  and 
procedures.  The  action  does  not  tovolve 
any  substantid  public  toterest  or 
controversy.  There  te  no  substantid 
effed  upon  state  and  locd  govemmente. 
There  is  no  substantial  impad  upon  a 
major  transportation  safety  program. 
BoUi  the  number  of  regtetered  importen 
and  detetminatiotts  are  estimated  to  be 
comparatively  small,  and  the  number  of 
vehides  to  be  hnported  by  or  throu^ 
such  importen  bom  October  1, 1990 
through  September  Sa  1991,  is  estimated 
to  be  6ia  Nevertheless,  a  regdatory 
evduation  andydng  the  economic 
impad  of  the  find  rule  adopted  on 
September  2a  19ea  was  prepared,  and 
te  available  for  review  to  the  docket  as 
part  of  the  Regdatoiy  Flexibility 
Andyste. 

NHTSA  has  analyzed  thte  proposed 
rde  for  purposes  of  the  Nationd 
Environmentd  Policy  Act  The  proposed 
rde  wUl  not  have  a  significant  effect 
upon  the  environment  because  it  te 
antidpated  that  the  annud  volume  of 
motor  vehides  imported  through 
registered  importen  wiU  not  vary 
sigdficantiy  from  that  existtog  before 
promiUgat^on  of  the  rale. 

The  agency  has  also  conddered  die 
effecte  of  this  proposed  rde  to  retetion 
to  die  Regdatory  FlexibUity  Act  I 
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propoeedfie  to  accotdaace  wift  Ae 
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Execnthre  Order  12B12  Tederaliem"  and 
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nnt  heia  iiifflf  innl  JMhiialJeai 
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egBBCjri  coBudentiai  biiwneee 
infonnation  r^ulatieB  («CrR  ffvt  812). 

All  coaMMnto  received  before  tiw 
cloee  el  baeiaeie  en  dw  deetag  dato 
indicated  ebo«a  wiU  be  CBoiidBred.  end 
wiU  be  available  far  cxamiaatian  to  dw 
dochet  at  the  above  addreee  both  before 
and  after  that  date.  Te  dw  extant 
poesible.  ooMBenta  filed  after  dw 
doiiag  dato  will  aleo  be  coneidaied 
however,  dw  raleweking  action  may 
praceed  at  any  tinw  after  that  date,  and 
comments  reoeiviBd  after  the  dosing 
date  and  too  late  far  coasideretion  to 
regard  to  the  actieo  frill  be  treated  as 
siiBOPStinns  far  fatare  ralemeking 
NHT8A  will  conttoue  to  file  relevant 
material  aa  it  bwwws  available  to  dw 
docket  after  the  doeiiV  dato.  and  it  ia 
racoBHaewied  that  interaeled  peiaoM 
conttoue  to  examine  dw  docket  far  new 
material 

Thoee  persons  desiring  to  be  notified 
npoB  receipt  of  their  coaanente  to  the 
rules  docket  shoald  endoee.  to  the 
envekye  widi  dwir  rnHimnnts.  a  setf- 
addressed  stomped  postcard.  Upon 
receiving  the  ooBHBents.  the  dodcet 
supervisor  wiU  return  the  postcsad  by 
maiL 

ConwKnt  Dete 

Commente  are  due  oo  dw  propoeal 
not  later  dian  the  doee  of  baeiness 
September  21. 1980.  NHTSA  regreto  dwt 
it  is  unable  to  afford  a  longer  tiaw  for 
comment,  but  it  believes  it  miportant  to 
implement  a  mcHe  equitable  foe 
structure  for  vehkle  digibility  to  dw 
comiqg  fiscal  year.  UndarlS  USjC 
13g7(c)(3XB).  The  foe  epplicaUe  to  any 
fiscal  year  shaD  be  established  by  dw 
Secretary  before  dw  beginning  of  such 
year."  Tlwr^ore.  dw  final  rule 
implementing  dw  new  foe  stracture  far 
FY91  must  be  posted  not  later  dwn  dw 
last  business  day  of  FYgo,  which  is 
Friday.  Sqitember  28. 

List  ef  SiiMads  to  48  CFS  Part  BM 

imports,  motor  vdiicle  safety,  motw 
vdiides 

PAHTBti    [AMPCCDl 

b  cmsideratioa  of  the  foregoiiig,  it  is 
imposed  dwt  48  CFR  part  584  be 
anwnded  ee  follows: 

1.  The  authority  dtotion  far  part  S84 
would  continue  to  read  as  foilowK 


f;  Alb.  L  MO-iSZ.  15  UAC  Mat 
1407;  dahi^Hee  of  wahority  1 4i  CfK  IJOi 
•ndaoui 

2.  Section  984.3  would  be  revised  to 
read: 


IMCS 

This  part  applies  to  Miy  person  who 
applies  to  NHTSA  to  be  granted  dw 


status  of  Registered  Importer  under  part 
582  of  dda  chapter,  to  any  prson  who 
has  been  granted  soch  etatas.  to  any 
manufoctarer  not  a  Registered  Importer 
who  petitioBS  the  Administretor  for  a 
detenaination  parsuent  to  pwt  S8S  of 
thie  dwptar.  and  to  any  person  who 
in^orto  a  awtor  veUde  into  dw  Ihdted 
Stotes  pursuant  to  sacfa  determtoatian. 

3.  Seetida  88IJ^).  (d).  (e).  end  (g) 
would  berevieed  to  read: 


I984J 


(c)  An  applicant  for  stetas  as 
Regtetered  Importer  shall  submit  an 
initial  annual  fee  widi  the  application.  A 
Registered  Imp<vter  shaU  pay  an  annual 
fee  not  later  ^an  October  31  (tf  each 
year.  The  foe  is  that  specified  in 
iS84J(i). 

(d)  A  person  who  petitions  the 
Administrator  for  a  determination  that  a 
vehide  is  eligiUe  for  importadon  diall 
file  with  the  petition  the  fee  qwdiied  to 
i  584.7(e). 

(e)  A  person  who  importo  a  vehide 
covered  by  a  determination  of  dw 
Administrator  shall  pay  the  fee  specified 
to  either  1 584  J(b)  or  (c),  as  ^ipropriate. 
Such  fee  shaO  be  transmitted  to  the 
Admimstrator  by  the  Registered 
Importer  responsible  for  sodi  vehicle  at 
the  time  it  famishes  a  certificate  of 
conformity  pursuant  to  i  S81.7(e)  of  this 
chapter. 

•       •       •       •       • 

(g)  No  aiqilication  or  petition  wiU  be 
accepted  for  filing  or  processed  before 
payment  of  dw  full  amount  specified. 
Except  es  provided  to  1 9844Kd).  a  fee 
shall  be  paid  irrespective  of  NHTSA's 
dispositiiM)  of  the  application,  or  of 
withdrawal  of  an  appfication. 


fS84J  (Aawadedl 

•       •       •       •       • 

4.  to  i  884A  para^phs  (a) 
totrodactaay  text.  (b).  (d).  (b)  and  (i).  dw 
dates  "October  1. 1888"  and  "September 
3a  1880"  woeU  be  revised  reqwctfvely 
to  read  "October  1. 1890"  and 
"September  sa  1981." 

5.  Section  S84J  would  be  anwnded  by 
revising  paragraph  (e)  and  adifing 
parayaph  (f)  to  read: 


fS84J 

detonalBaieB  Bhefter  a 


(e)  For  petitions  filed  from  October  1. 
1998  dtfoo^  September  30, 1981,  dw  fee 
payaUe  for  e  petition  seeking  a 
determination  under  paragrajrfi  (a)(1) 
above  is  tlOO.  The  fee  peyaUe  for  a 
petition  seeking  e  determinetion  under 
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parapaph  (a)(2)  above  is  $M9l  if  dw 
petitioner  requesto  an  inspection  of  a 
vehide.  the  sum  of  $550  siiall  be  added 
to  such  fee.  No  portioB  of  dtfa  foe  is 
refundable  if  the  petitioii  is  wididrawn 
or  denied. 

(f)  to  adopdi^  a  foe  fal  dw  next  fiacal 
year,  dw  Admtoistratoc  emptoys  dato 
based  npoB  dw  cost  af  detnminatisBB 
and  the  amount  of  foes  saeaived  for  tha 
12-maBfto  period  ending  lane  38  of  dw_ 
fiscal  year  prerndiag  that  fiscal  year. 

6.  Section  S84J  would  be  revised  to 
read: 


f 


■  vuiecw 


(a)  A  fee  as  qwdfied  to  paragraphs 
(b)  uid  (c)  of  this  section  shaU  be  paid 


by  each  importer  of  a  vehide  covered  by 
a  determination  made  under  part  563  of 
this  chapter  to  cover  the  direct  and 
indirect  coste  incurred  by  NHTSA  to 
mald^  such  detenninations. 

(b)  ff  a  determination  has  been  made 
pursuant  to  a  petittoBr  the  iea  for  each 
vehicle  is  183.  TTw  direct  and  todtiart 
coste  dwt  determine  dw  tea  ate  diosa 
set  forth  to  1 584.7(b).  (c1  and  (d). 

(c)  If  a  determination  Iws  f 
puinant  to  dw  Administnto^s 
initiative  the  foe  is  1158.  The  diiect  and 
indirect  coeto  toat  detanaina  dw  fee  aas 
diose  set  forth  to  1 581.7(14.  (c)  and  (^ 
and  references  to  "patittoB"  shall  be 
understood  aa  relating  to  NKISA's 
documento  that  serve  aa  a  baais  for 
inittoting  determinationa  on  ito  own 
initiative. 


7.  Section  584.8(c)  wouldbft 
read: 


(c)TWboBd 


through  SeptesdwrSi^  1981,  farwhicft  a 
certificate  of  conformity  te  nirnidwd.te 
94.55 

Iswad  OB  Au8aM  aik  1800. 

Gaot|e  L  Raagis, 

(FR  Doc  IO-207M  Ffled  S-Za-flO;  2:40  pi4 
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Conlffol 


PreQfwn  Draft 


r:  Animal  and  Plant  Health 
bspectian  Service.  USDA. 
ACnONE  Notice  of  extension  of  written 
coHiinent  period. 


r:  We  are  extending  die 
oomment  period  for  a  notice  that    . 
advised  the  poUic  diat  the  Animal  and 
Plant  Ifealth  Inspection  Service  had 
prepared  a  draft  environmental  impact 
statement  for  die  Animal  Damage 
Control  Program.  The  draft 
enviroomental  impact  statemoit 
evaluates  environmental  impacts 
associated  with  alternatives  for 
caodncting  a  wildlife  damage  control 
program.  This  extension  wiU  provide 
taiterested  persons  with  additional  time 
to  prepare  and  submit  written 
comments. 


DAme  Condderation  will  be  given  only 
to  comments  received  on  or  before 
OctoberLigna 

MNMmn:  To  help  insure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Gary  E. 
Larson.  Acting  Director.  G^perational 
Support  StafE:  ADC  APHia  USDA. 
room  82a  Federal  Building.  eS06  Belcrest 
Road.  Hyattsville.  MD  20782.  Please 
state  diat  your  comments  refer  to 
Docket  Number  90-OBB.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  Sooth  Building.  14Ui  and 
faidependence  Avenue  SW.. 
Washington.  DC  between  8  ajn.  and 
4:30  pkin..  Monday  dirou^  Friday, 
except  holidays. 


linON  OONTikCT: 

Gary  E.  Larson.  Acting  Director. 
Operational  Support  Staff.  ADC  APHIS. 
USDA.  room  820.  Federal  Building.  6906 


Belcrest  Road.  Hyattsville.  MO  20782. 
(301)436-8281. 

rARVI 


On  June  18, 1990,  we  published  in  the 
Fadetal  Ragistar  (55  FR  24597-24508, 
Docket  Number  90-000)  a  notice 
advising  die  public  that  we  had 
prepared  a  draft  environmental  impact 
statement  for  the  Animal  Damage 
Control  program.  We  requested  public 
comment  on  die  draft  environmental 
impact  statement  and  gave  notice  that 
public  meetings  would  be  held  to  further 
promote  public  involvement  in  the 
development  of  the  final  environmental 
impact  statement  These  meetings  were 
held  in  Sacramento,  California,  Kansas 
Qty.  Missouri,  and  Washington,  DC  on 
August  6, 8,  and  10. 1990.  respectively. 

b  response  to  requesta  from  a  sheep 
industry  organization  and  an 
environmental  organization,  we  are 
extending  the  comment  period  for  our 
notice.  Diocket  No.  90-099.  We  will 
consider  all  written  commenta  on  this 
docket  that  are  received  on  or  before 
October  1. 1990.  This  Action  will  give 
interested  persons  additional  time  to 
prepare  and  submit  commenta. 

Done  in  Wuhington.  DC  this  27th  day  of 
Augnstl99a 
tobi  Mdlnid. 

Acting  Adminiatrator.  Animal  ami  Plant 
Health  Intpection  Service. 

[FR  Do&  90-20643  Filed  8-30-90;  8:45  am] 

ICOOCMH 


(I 


Iia8»>ii8] 


Cofilf  ol  on  CofiMwslfon 
Lmoobi  IflMiot 


t:  Animal  and  Plant  Health 
Inspection  Service.  VSDA. 
action:  Notice  of  availability: 
environmental  assessment,  finding  of  no 
significant  impact,  and  record  of 
decision. 


R  We  are  advising  the  public 
diat  die  Animal  and  Plant  Healdi 
Inspection  Service  has  prepared  and  is 
making  available  an  environmental 
assessment  for  grasshopper  control  on 
conservation  reserve  program  lands  in 
Idaho,  a  finding  of  no  significant  impact, 
and  the  Agency  reomd  of  decision.  The 
preparation  of  an  environmental 
assessment  was  necessary  to  evaluate 


the  effecta  of  a  proposed  program  to 
control  grasshoppers,  and  to  determine 
whether  die  proposed  program  would 
produce  siffiificant  impacto  upon  the 
environment  including  human  health, 
endangered  species,  other  wildlife 
species,  water  resources,  aquatic 
spedes.  soil  vegetation,  air  quality,  land 
use.  and  oUtural  resources.  The  analysis 
of  the  alternatives  in  the  environmental 
assessment  resulted  in  a  finding  of  no 
significant  impact 

MNMnoit:  Copies  of  the 
environmental  assessment  finding  of  no 
significant  impact  record  of  decision, 
and  the  1987  environmental  impact 
statement  prepared  in  connection  with 
the  rangeland  grasshopper  cooperative 
management  program  are  available  at 
the  following  addresses:  USDA.  APHIS, 
Plant  Protection  and  Quarantine. 
Operational  ^pport  Room  640,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782:  USDA.  APHIS. 
Plant  Protection  and  Quarantine. 
Western  Region.  9580  Micron  Avenue, 
Suite  L  Sacramento.  CA  95827;  U^A. 
APHIS,  Plant  Protection  and 
Quarantine.  Southeastern  Region.  3505 
25th  Avenue.  Building  I  Nordi,  Gul^rt. 
MS  30501:  USDA.  APHIS.  Mant 
Protecticm  and  Quarantine. 
Nordieastem  R^on,  506  South  Lenola 
Road.  Moorestown.  N)  08067;  USDA. 
APHIS.  Plant  Protection  and 
Quarantine,  South  Central  Region,  3505 
Boca  Chica  Boulevard,  Suite  360. 
Brownsville.  TX  78523-6107. 


ITMN  CONTACTt 
Otha  R  Bariiam.  Jr..  Operations  Officer. 
Plant  Protecticm  and  Quarantine. 
APHIS,  USDA.  room  64a  Federal 
Building,  6506  Belcrest  Road. 
Hyattoville.  MD  20782. 301-436-8247. 

fiMIYI 


Barkgyound 

Grasshoppera  are  memben  of  the 
Class  Insecta  and  die  Order  Orthoptera. 
nthidi  contains  several  hundred  spiedes. 
althou^  only  about  35  species  are 
perennial  peste  of  plants.  Grasshoppers 
have  the  potential  for  sudden  and 
explosive  population  increases,  wdiich 
can  be  so  extereme  that  they  consume 
all  vegetation  in  an  infested  area. 

The  Conservation  Reserve  Program 
(CRP).  audioriaed  by  tide  xn  of  die 
Food  Security  Act  of  1985  (Pub.  L  99- 
196).  provides  for  farmen  to  voluntarily 
enter  into  multiyear  contracta  with  the 


/  Vol  SS,  Na  170  /  ftiday,  AugMt  31. 


/ 


United  StiOas  DepartnaBt  of  A^icallan 
to  take  specified  highly  erodiUe 
cropland  out  of  annual  production  and 
put  it  into  grass,  trees,  or  other 
pernMoaBl  vigetatiMk.  Ftassfs  leoehw 
compensation  for  establishiag  deainble 
cover.  The  program  aasiste  in  the 
conservation  and  kmfttmnmaiA  of  soil 
and  water  resources,  creates  better 
habitat  for  fish  and  wfldlffe,  and  curbs 
productioB  of  suq^us  ( 
However,  CRP  Isn 
unprecedented  source  of  grasshopper 
infestations. 

Severe  grasshopper  outfaRaks  are 
projected  to  occur  doriag  the  summer  of 
1990  in  traditional  CK^land  areas  of 
Idaha  The  environmental  assessment 
(EA)  has  been  prepared  to  evaluate  the 
effecta  of  a  propoaed  psograra  to  control 
grasshoppera  on  privately  o«imed  CRP 
lands  in  Idaho. 

The  impacta  presented  ia  the  EA 
reference  the  environmental  impact 
statement  {E3S]  prepared  in  1987  tor  the 
rangeland  grasshopper  cooperative 
management  program.  The  EA  was 
developed  wMi  ^  assistance  of 
considerable  public  input 

Alternatives 

The  EA  kkntilies  and  dbcusses  die 
diree  li^ewiBg  pra^am  atonathres  for 
grasshopper  control  oa  CRP  landK  No 
action.  dM  oae  of  chemkals  only,  and 
integrated  pest  managwnent  {VUt. 


The  EA  identifies  thn  IFM  aheraative 
as  the  preferred  alternative  for 
controlling  grasshoppers  on  CRP  lands. 
The  IFM  ^temative  includes:  No  action; 
the  ase  of  chemicals  including 
malathion.  carbaryL  and  acephate 
sprays,  and  carbaryl  bait;  and  the  use  oi 
Nosema  locustae  bait  (a  biological 
control). 

Major 

The  major  issues  discussed  in  the  EA 
are  the  environmental  impacte, 
consequoices.  and  mitigation  measures. 
Included  in  the  EA  is  an  analysis  of  the 
toxicological  and  environmental  fate 
properties  of  the  treatment  methods.  The 
principal  reference  for  ttiis  analysis  is 
the  1987  EIS.  Environmental  impacta  of 
the  alternatives  to  human  heeldi, 
endangered  spedes.  odter  wildlife 
spedes,  water  resources,  aquatic 
species,  soil,  vegetation,  air  quality,  land 
use,  odtural  resources,  and  ecoaoBuc 
considerations  are  analyaed. 

Record  of  Dodsion      I 

The  operatkMial  praoedures  and 
mitigation  meastuea  ideatifiad  in  the  EA 
wMl  ensure  that  no  sigoificant 
envirooBMnkal  io^pacto  wotdd  occur  to 
the  human  environment  Threatened  or 
endangered  (listed)  qiecies  would  not 


be  afieded  under  any  alteinativa. 
Protection  maasurea  hava  been 
developed  and  andyaad  in  the  BA  to 
ensure  that  there  are  no  significant 
in^iaets  resintingfroB  fluspio^Bni 
action.  The  analysis  ham  not  disdosad 
any  wrique  and  sensitive  resource 
elementa  in  the  preceded  treatment 
areas  diat  wonld  be  signttcandy 
impacted  when  operational  procedures 
are  conducted  in  accordance  wift  fts 
guideUnes.  Impads  to  all  other 
resources  wo^d  be  minor-to-moderate 
and  short-term. 

It  should  be  noted  that  ttie  Animal 
and  Plant  Health  InspedieR  Service  wiU 
not  be  sharing  to  the  cost  of  Afosema  tor 
the  treatnmt  of  grauhoppen  on  CRP 
lands.  Although  Noaema  may  reduce 
graMhopper  pt^tdations  in  subsequent 
yean  after  ita  use.  data  reveals  that 
approximately  50%  of  infected 
grasshoppers  survive  4  to  6  weeks.  This 
would  not  meet  the  objective  of  the 
emergency  situation,  which  is  to  prevoit 
large  scale  infestations  on  CRP  lands 
from  moving  into  adjacent  cnpa. 

The  IPM  alteiaaUva.  which  ian 
combination  of  al  te  akamativca,  wna 
choeen  to  contiol  yasehqipera  on  OF 
lands  because  on^  a  condrinatton  wiH 
allow  program  operations  the  flexlUKty 
to  adapt  to  the  various  treatmoit  sites 
that  are  expected  to  be  encountered, 
induding  water  and  other  wildlife 
habitats,  recreational  sites,  and  other 
sensitive  areas. 

The  EA  and  finding  of  no  st^iificant 
impad  have  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Pc^cy  Ad  of  1968 
(NEPA)  (42  U.S.C  4321  el  $eq,),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
die  Procedural  Provisions  of  NEPA  (40 
CFR  part  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
bnplementing  NEPA  (44  FR  50381-50384. 
August  28. 1970.  and  44  FR  51271-51274. 
August  31. 197i^. 

Done  in  WaAii«too.  DC  Ihift  27  day  of 
Aagusll99a 


Acting  Administrotor,  Animol  and  Phot 

Health  Inspection  Service. 

(FR  Doc.  90-20542  FSed  8-3&-90C  8:45  an) 


[Oecksl  No.  90-093] 


Twnng  mwiniuiiea 

AMWCV.  Animal  and  Plant  Heaidi 
Inspection  Service.  USDA. 

ACTION.  Notice. 


I  We  are  tqidating  die  Ust  of 
laboratories  approved  to  {wrform  the 
HeidCbdc*  tad,  an  ^ipioved 
differential  psendoraUes  test  We  an 
also  nsting  faboratOiies  that  ko 
approved  to  perfuru  another  appiovaa 
difEssential  paendanbiao  test  oailad  the 
CUnBasa-PRV*  tnt  In  aaBoedano*  with 
die  regulations  governing  the  tatarMate 
movement  of  surina  bocmna  of 
pseudorabies.  approved  (fiffsienHal 
pseadorabiaa  leate  aiay  ba  coadnrlad 
only  to  laboratofiao  approved  by  Urn 
Administrator.  The  regiilations  forfhar 
state  ttat  laboratoiias  appioved  to 
condud  diese  taeto  wiU  ba  hatad  in  a 
notice  published  to  die 


PORRWTMRI 
Dr.  William  Stewart.  Chief  Staff 
Veteriaarian.  Swine  Diseases  StafL  V& 
APHia  USDA.  room  7aa  Federal 
Building.  6505  Belcrest  Road. 
Hyatts^.  MD  20782. 3Ql-«6-77B7. 


FASV  MPONMATIONC  Tlw 

n^gulations  governing  the  tateratate 
movement  of  awina  becaasa  of 
pseudorabies  |9  CFR  part  86)  were 
revised  by  a  final  role  pubBi^ed  to  die 
Federal  Ragistar  on  May  a  1990  (Sft  FR 
19216-19253.  Docket  N»  8»-ai).  TW 
final  rule  provided  provisions  for  using 
approved  differential  pseudorabies  teste 
for  determining  the  disease  states  of 
herds  of  swina  IW  revised  regalations 
stete  that  approved  differential 
pseudorabies  testa  may  be  conducted 
only  to  laboratory  approved  by  the 
Administrator.  1^  revised  ragalatiens 
further  stete  that  laboratories  approved 
to  condud  these  testa  will  be  listed  to  a 
notice  published  to  Ae  FOdsnl  BaglBlar. 

Accordingly,  we  published  a 
document  to  die  Federal  Registar  oa 
May  9. 1990  (55  FR  1928a  docket 
Number  90-010),  providing  notice  of  the 
laboratories  approved  by  the 
Administratar  to  Gondact  the 
HerdChek®  anti-peeadorabies  vires 
glycoproteto  X  enzyme-inked 
immunosorbent  assay  test  (HerdChekv 
test). 

We  are  updating  die  fist  of 
laboratories  approved  to  perform  the 
HerdChek*  test  and  we  are  also  fisting 
laboratories  that  are  approved  to 
perform  another  approved  differential 
pseudorabies  test  called  die  CltoKiise' 
PRV*  test  The  ClinEase-PRV*  test  is 
an  enzyme-linked  immunosorbent  assay 
for  detecting  pseudorabies  antibodies  to 
glycoproteto  L 

The  following  laboratories  were 
approved,  as  of  July  3. 199a  to  perform 
dietwoteslsi 
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r  a  U.&C  111.  11Z 113.  US.  ur. 

laa  Ut  12S-12B^  13«b.  134&  7  era  117,  ui. 
■ad  371  J(d). 

DoM  in  WMiiii«taii.  DC  <U«  27  iky  of 
AiVHtuni 


Acting  Adminiatrotor,  Aiumal  and  Plant 
Health  bmpecUon  Service. 


Ym  [ra  Doc  90-20644  Filed  S-3040;  8:45  am] 


8oi  CotmrwiUon  SwvIm 


r.  SoU  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  deauthorize 
Federal  funding. 


r:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Uw  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Douglas 
Waterahed  project.  Converse  County. 
Wyoming. 


KnON  OOHTikCT: 

F^ank  &  EMckson.  State  Cimservationist 
Soil  Conservation  Service,  Federal 
Building,  room  3124. 100  East  B  Street 
Casper.  Wyoming  82601.  teleirinme 
(307)-281-5201. 

Pkarii&Okksaa. 

&ate  Cottserrationist 

(FR  Doc.  90-20526  Filed  8-30-90;  8:45  ami 


ARCHrrECTURALAND 
TfUNSPORTATION  BARRIERS 


r:  Architectural  and 
Tranqx>rtation  Barriers  Compliance 
Board  (ATBCB). 

:  Notice  of  meeting. 


r.  The  Ardiitectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  or  Access  Board)  has 
scheduled  regular  business  meetings  to 
take  place  on  Tuesday  and  Wednesday. 
September  11  and  September  12, 1990  at 
the  Department  of  Transportation.  400 
7th  ft  D  Streets.  SW..  room  6202. 
Washington.  DC 

OATM:  The  schedule  of  events  is  as 
follows. 

Tuesday,  September  11 1990: 

9-10  ajn.  (TBcbnical  Programs 

Committee) 
10:15-11:15  aon.  (Ad  Hoc  Committee  on 

Public  Affairs) 
2  pjD.  (Legislative  (Section  502)  Task 

Force) 


2:15-5  pjn.  (ADA  Task  Force  (Closed 
Meeting)) 

Wednesday.  September  12, 1990: 

8:30-10-.30  a  jn.  (Planning  and  Budget 

Committee) 
10:30-12  pjn.  (Executive  Committee) 
1-3  pjn.  (Business  Meeting)) 

Mattats  To  Be  Coosiderwl 

Agenda  items  at  the  Wednesday 
business  meeting  include: 

•  Approval  of  the  )uly  11, 1990  Board 

Meeting  Minutes 

•  Executive  Director's  Report 

•  Complaint  Status  Report 

•  Task  Force  Reports: 
—ADA 
^^slative  (Section  502) 

•  Ad  Hoc  Committee  Reports: 
—Public  Affairs 

•  Committee  Reports: 
—Technical  Programs 
— Planning  and  Budget 
—Executive  Committee 

KM  nWTHBI  MVOfMMTION  CONTACR 

For  information  regarding  the  business 
meetings,  please  contact  Barbara  A 
GiUey.  Executive  Officer.  (202)  653-7834 
(voice  or  TDD). 

•UPnJBMNT ARV  mponmatmn:  All 
meetings  are  open  to  the  public  except 
as  noted.  Interpreters  (sign  language  and 
oral)  and  an  assistive  listening  system 
are  available  for  those  individuals 
needing  such  accommodation. 

Lawranca  W.  RoCIm,  |r.. 

Executive  Director. 

[FR  Doc.  90-20628  FUed  8-30-00: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
IntefMtlowil  Twd>  Adiiiliwintlon 

[C-122-t061 

Nmr  8lMl  Ral,  Emtpl  UgM  Ral.  Rom 
CaradK  AmdL  to  RnM  AfflniMtivo 
Coontorvrtfctg  Duty  Dttonnlntion  and 
Ordtr  in  Aceordanoo  wNh  DwWon  on 


r:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r:  On  June  8. 1990.  the  U.S.- 
Canada Binational  Panel  ("Panel") 
ordered  the  Department  of  Commerce 
("Commerce")  to  recalculate  the 
benefits  from  certain  Canadian 
programs  found  to  be  countervailable  in 
its  final  affirmative  countervailing  duty 
determination  and  recalculate  the  total 
benefits  to  responsent  New  Steel  Rail. 
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Except  U^t  Rail  frran  Canada.  U.S.- 
Canada  Free  Ttade  Agreement  Article 
1904  Binational  Panel  Case  Na  USA-89- 
1904-07  (June  8. 1900).  On  August  14. 
1900,  the  Panel  affirmod  the  remand 
determination  by  Commerce  in  its 
entirety,  thereby  rendering  the 
"condusive**  decision  In  ^  action.  For 
all  entries  made  on  ot  after  tfie  date  of 
publication  of  this  notice.  Commerce 
wiU  direct  the  U.S.  Customs  Service 
("Customs")  to  require  a  cash  deposit 
for  eachentoy  in  an  amount  equal  to  the 
estimated  net  subsidy  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

tfPitllMl  PATC  August  31. 1900. 
POR  RMTNn  MP0RMM10N  contact: 
Vincent  Kane  or  Roy  A  Malmorse. 
Office  of  CountervaiUog  Duty 
Investigations.  Impwt  Administration, 
O.S.  Department  of  Conmierce.  14th 
Street  and  Constitution  Avenue,  NW^ 
Washiiigton.  DC  202301  telephone  (202) 
377-2815  or  377-5414. 

ARV  mpoiimation: 


Badc^ound 

On  August  3, 1980,  C(Mnmerce 
published  notice  of  its  Rnal  Affirmative 
Countervailing  Duty  Determination: 
New  Sted  Rail  Except  Ught  Rail  bxm 
Canada,  54  FR  31991.  That 
determination  noted  Commerce's  finding 
of  an  estimated  net  sabsidy  of  113.56 
percent  ad  valorem.  On  September  22, 
1980,  Commerce  published  a 
countervailing  duty  order  and  amended 
final  affirmative  countervailing  duty 
determination  (which  corrected  for 
clerical  errors),  instructing  Customs  to 
collect  acash  deposit  equal  to  112.34 
percent  ad  valorem  on  all  entries  of  die 
subject  merchandise  entered,  or 
withdrawn  from  warehouse  for 
consunqition,  on  or  afler  the  date.  {See 
54FR39032.) 

Subsequent  to  Cominerce's 
countervailing  duty  determination  and 
order,  one  Canadian  respondent. 
Sydney  Steel  Corporation,  appealed 
Commerce's  determination  to  the  U.S.- 
Canada  Binational  Panel  pursuant  to 
Article  1904  of  the  United  States-Canada 
Free  Trade  Agreement  and  title  IV  of  the 
United  States-Canada  free  Trade 
Implementation  Act  of  1988, 19  U.S.C 
1516a(g)(2)  (1969).  On  June  8. 199a  &e 
Panel  remanded  the  final  determination . 
to  Commerce  for  recalculation  of  certain 
countervailable  benefits  and 
recalculation  of  the  total  countervailable 
benefits  to  responsent  On  July  11. 1990, 
Commerce  issued  remand  results  with  a 
recalculated  net  subsidy  rate  of  94.57 
percent  ad  valorem.  The  Panel  affirmed 
Commerce's  remand  results  in  their 
entirety  on  August  14, 1990.  This 


affirmation  by  the  Panel  constitutes  die 
"conclusive"  decision  in  diis  matter. 
Suspension  of  Liquidation 

We  are  directing  Customs  to  require  a 
cash  deposit  in  an  amount  equal  to  9157 
percent  ad  valorem  for  all  entries  of  new 
steel  rail  except  light  rail  from  Canada 
entered,  or  wiudrawn  from  warehouse 
for  consumption,  on  or  after  die  date  of 
publication  of  dds  notice.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Dated  Ai^ust  24, 190a 
Fkaada|.8aav. 

Acting  Assistant  Secretary  fiwbnpmt 
Administration. 
(TO  Doc.  90-20637  Filed  8-30-00;  8:45  am] 


[C-406-046] 

Sugar  From  tlw 
FbiaiRoaullaof 


CommunNyi 
Duly 


r:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


r:  On  July  13. 199a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  sugar  from  the  European  Coinmunity. 
We  have  now  conqileted  that  review 
and  determine  the  net  subsidy  to  be 
ia45  cents  per  pound  during  the  period 
January  1, 1988  through  December  31. 
198& 


!  DATE  August  3a  199a 

PONMATION  CONTACTS 
Anne  ITAlauro  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  VS. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-2786. 

rARv  mpomiation: 


Backi^oond 

On  July  13. 1990,  the  Department  of 
Commerce  (die  Department)  published 
in  the  Fedsnl  RagMw  (55  FR  28790)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  review  in 
accordance  with  secticm  751  of  the  Tariff 
Act  of  193a  as  amended  (die  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  sugar  from  the  European 
Community  (EC).  During  the  review 
period,  sudi  merchandise  was 
classifiable  under  item  number  155.2025, 
155.2045, 155  JOOO  and  183JK  of  die 
Tariff  Schedules  of  die  United  States 


Annotated  (TSU8A).  This  merohandtse 
is  currendy  classifiable  under  item 
nundiers  1701.1LOa  1701.12iia 
1701.91.20  and  1701J6A)  of  die 
Harmonixed  Tariff  Schedule  (HTS).  Hm 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Costmns 
purposes.  Ilie  written  description 
remains  dispositive.  Specialty  sugars  ars 
exenqit  from  the  scope  of  diis  order. 

On  December  7, 1987,  two  interested 
parties,  the  United  States  Beet  Sugar 
Association  and  die  United  States  Cane 
Sugar  Refiners'  Association,  requested  a 
scope  review  of  blends  of  st^ar  and 
dextrose,  a  ctnn-dertved  sweetener, 
containing  at  least  06  peroent  sugar.  At 
the  time  of  the  scope  review,  soch 
blends  were  imported  under  TSUSA 
item  number  1834)6.  The  merdiandise  is 
currently  inqwrted  under  HTS  item 
number  1701.9aoa  On  June  21, 190a  die 
Department  issued  a  final  scope 
clarification  memorandum,  wfaioi 
determined  diet  sudi  blends  are  widiin 
the  scope  of  die  (vder  and  that  imports 
of  such  blends  from  die  EC  are  subject 
to  the  corresponding  countervailing 
duty. 

Ilie  review  covers  the  period  from 
January  1, 1988  throu^^  December  31. 
1988  and  a  program  (rf  e}qMrt  refimds 
made  throu^  the  GuidaniBe  and 
Guarantee  Fund  under  the  Common 
Agricultural  Policy  (CAP)  of  die  EC 

Analysis  of  Coomienls  Received 

We  gave  interested  parties  an 
opptHtunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  ReSuhs  of  Review 

As  a  result  of  ur  review,  we  determine 
the  net  subsid^  to  be  10.45  cents  per 
pound  during  the  period  January  1. 1908 
throu^  Decembw  31. 1988. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  ia45  cents  per 
pound  on  all  shipments  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1988  and  on  or  before 
Decemba  31, 1988. 

The  Department  wiU  also  instruct  die 
Customs  Service  to  collect  a  cash 
depMit  of  estimated  countervailing 
duties  of  10.45  cents  per  pound  on  aU 
shipments  of  this  merchandise  entered, 
or  withdrawn  frvm  warehouse,  for 
consumption  on  or  after  die  date  of 
publication  of  diis  notice.  These  deposit 
requirements  will  remain  in  effect  until 
publication  of  die  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notioa 
are  in  accordance  widi  section  751(aXl) 


/  VoLgB^  Wft>  170  /  FUday. 
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«rteTMffAel(]9U&Ctt7H^B         DepartBeBfa  iBtat  to 


lU* 


^ilMMlliilll«Aii|iiilAdk»iiii>tr»tfciB, 


NsHm  flf  iBtenl  Id  tenniiwte 
pvdMlMHlfli 


Robvt 
Offin 


4f  OVBM  nfnlMBWt 
CWnplMnCTi 


VS. 


DC2ae3ot 


(202)377-4791. 


On  Septanbar  27.  MB.  Ike 
Deprtmait  of  Commerce  Cthe 
Depertmenr)  PobUaked  an )  _ 
wipfiKtipg  die  ooontervailfaig  doty 


AisenteaH^ni 


tooondoctan 
the 


loOBived  ■  1 

mviewof 


win  rod  faooi  Aigentioo  ior  five 
coBSOGotive  an 
Thiaiathesixtki 

The  Departacal  may  terarinate  a 
■aspended  investigatioa  if  Oe  Secretary 
of  CoBunerca  coododea  that  a 
snapensiim  ayeeaeat  b  no  longer  of 
intereat  to  interested  partiea. 
Aocotdtmly.aafenniradlytiM 
Coaineroe  Drpertmenfa  regalatioos  (19 
CFR  S5&2S(dX4)l  the  Department  is 
notifying  the  pidilic  ol  ito  intent  to 
terminate  diia  aeipended  invest^tiott. 


Not  later  than  September  3a  19B0. 
interested  parlies,  as  defined  in 
i  368  3(i|  Of  the  Pepaitmeirt's 
legaHwmst  may  0D|eci  lo  ine 


shoaU  be  safamitlad  to  the  AaaialaBt 


brtenational  l^ade  AihaiaistratioB. 
Room  B-Oaa  U.&  Deportment  of 
rnmmair  a.  Washii^ton.  DC  aozsa 

ff  intere^ed  parties  do  not  request  ao 
administrative  review  or  object  to  die 
Department's  intent  to  termteate  by 
September  30. 1980,  we  shaJl  condade 
tfmt  the  suqiended  investigation  is  no 
longer  of  interest  to  interested  parties 
and  shall  proceed  wiA  die  teiminatioB. 

This  notice  is  in  accordance  with 
1 356L25(d)  of  die  Deportnienrs 
regulations. 

Dsted:  August  28. 19ga 
nwds|.8di«. 
AcdagAsMittant  Secretary  for  btpoit 


(FR  Doc  9S-a009l  Filed  S-aO-Sa  1045  am] 

tooesMt 


Potm  RawiMnc  NoflM  of 


r.  United  States-Canada  Fkee- 
Trade  Agreement.  Bhiational 
Secretariat.  United  States  Section. 
Intemadaoal  Ttade  Administmtion. 
Department  of  Commerce. 
ACnoie  Notice  of  Dedskn  of  Panel  in 
binatioaal  panel  review  of  final 
affirmative  direat  of  ii^ivy  >ad  negative 
material  l^nry  determinatkas  made  by 
the  United  States  International  Trade 
Commission,  respecting  new  steel  rails 
from  Canada.  Secretariat  File  Na  USA- 
«9-190l-09/ia 


:  By  a  dedaion  dated  Angast 
13.  imte  Bbiatioaal  Pond  affirmed 
die  USnCs  final  affirmative  threat  of 
injury  and  wegntive  matertel  injury 
determinations.  A  copy  of  the  coaqdete 
Panel  decision  is  available  from  the  FTA 
Knational  Secretariat 

TOR  PHRTMM  MMMMIION  COMTACfS 

James  R.  Holbein.  United  States 
Secretary.  Binationd  Secieteriat  suit 
401Z  Mdb  and  Constitution  Avenue. 
Washingttm.  DC  2023a  (202)  377-643a 
OliiUlWiiiMwrwFOiMMnowL  Cbapter 
19  of  die  United  States-Canada  F^ee- 
Trade  Agreement  ("Agreeaaentn 
establishes  a  mechanism  to  replace 
domestic  judkid  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
inqiorts  from  the  other  country  with 
review  by  independent  bfaational 
panels.  When  a  Request  for  Pand 
Review  is  filed,  a  panel  is  established  to 


ani 

ofdieoooalrythat 

ddermtnatkm. 

Under  Ardde  MM  of  dw  Agreement, 
which  came  into  farce  OB  lanaeryl. 
19ea  dm  Govenmwirt  of  die  IMted 
States  and  the  Government  of  Canada 
established  Ruiet  ofPncedanfor 
ArtidetaotBmatkmalFuiaRenewn 
("RalesT).  TWse  Ruiea  were  pubMshed 
in  die  Podanl  Register  on  Dsoember  3a 
1968  (53  FR  53212).  The  Rdes  were 
amended  by  Amcndmente  to  te  Roles 
of  Procedare  far  Arttde  1904  Binationd 
Panel  Reviews,  published  in  die  PedanI 
Register  on  December  27. 1909  (5«  FR 
53165).  The  pand  review  in  dys  matter 
was  conducted  in  accordance  wttit  theee 
Rules. 


On  September  2a  Uea  die  United 
States  Intemationd  Trade  Coounission 
"Commission"  determined  thot  an 
industry  in  the  United  Stetes  was 
threateoed  widi  malnid  injuiy  by 
reastm  of  dumped  impoito  of  new  sted 
rails  fr(Mi  Canada  (ptodaeed  by  Algoaaa 
Steel  Corp..  Ltd.  (Ail^oma)  and  Sydney 
Sted  Corp.  (Sydney))  and  sobeidiaed 
importo  of  new  steel  rails  from  Canada 
(produced  by  Sydney).  TMnrSdee/iiajis 
from  Canada  Inv%  Noa.  701-TA-297 
(Find  and  731-TA:422  (Final).  USITC 
Pub.  2217  (Sept  1980)  published  in  54  FR 
38751  on  September  2a  198a 

Algoma  amd  Sydney  requested  this 
Pand  Review  to  challwige  dm  legal  and 
factod  sufficiency  of  die  Commissioo's 
threat  of  materid  injury  determmations. 
Bedilehem  Sted  Coqk  (Bedilehan).  die 
petitions'  in  the  underiying 
investigations,  invdied  this  Psnd 
Review  to  challenge  the  legd  and 
factud  sufficiency  (tf  an  addWond 
Commission  determination  that  the 
materid  injury  being  experienced  by  the 
U.S.  industry  is  not  by  reason  tA  the 
subject  in^iorta.  The  Pand  also 
reviewed  a  mdion  to  strike  a  brief  for 
the  asserted  failure  to  comply  with  die 
Panel's  order  (rf  April  2, 199a  regarding 
designation  of  allegedly  public 
information  as  confidentiai  and  a 
motion  to  stay  the  order  of  April  2. 

OpidenofdtePMd 

On  the  basis  of  an  examination  of  die 
adBunistrative  record,  the  ^ylicable 
United  States  law.  and  consideration  of 
the  argunwnts  of  the  partiea,  die  Pand: 

(A)  Affinned  die  Commission's 
determinations  that  an  industry  tai  the 
United  States  is  threatened  vrith 
materid  injury  by  reason  of  the  dumped 


tanports  and  sabsidind  imports  as 
supporterd  by  substantid  evidence  on 
the  record  and  otherwise  in  accordance 
widilaw; 

(B)  Affinned  the  Commission's 
determinations  diet  present  materid 
injury  is  not  by  reason  of  die  subject 
iii^rts  as  supported  by  substantid 
evidence  on  &  record  and  otherwise  In 
accordance  with  law.  and 

(C)  Declined  to  Reach  iha  issues  of 
whedier  to  grant  the  motion  to  strike  or 
whedier  to  stoy  die  April  2. 199a  order 
as  boUi  issues  had  been  rendered  moot 

Dated  August  27, 198a  I . 
|aaNsl.Hdbda.  Jl 

United  S^te$  Secretary.  FTA  Biaaiional 
Secratariat 
IFR  Doe.  80-80673  Filed  8-3O-80: 845  am] 
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ApplealionK  8t  Loulti  MO 


R  Minority  Business 
Development  Agency.  Commerce. 
;  Notice. 


r:  Hie  Minority  Business 
Development  Agoicy  (MBDA) 
announces  diet  it  is  solidting 
competitive  applications  under  its 
Minority  Business  Devdopment  Center 
(MKX^  Program  to  operate  an  MQDC 
for  approximately  a  3  year  period, 
subject  to  availability  of  funds.  The  cost 
of  performance  for  the  first  12  months  is 
estimated  at  $289,000  in  Federd  funds 
and  a  minimum  of  $51  jOOO  in  non-federd 
contributions  for  the  budget  period 
February  .1. 1991  to  January  31. 1902. 
Cost-shjiring  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees 
for  services.  in4dnd  contributions,  or 
combinations  thereof.  The  MBDC  wiU 
operate  in  the  St  Louis.  Missouri 
geographic  service  area.  The  award 
number  of  this  MBDC  %vill  be  07-10- 
91002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  oiganizations.  stete 
and  locd  governments,  American  Indian 
tribes  and  educationd  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establlihment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDC  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  fdl  range 
of  management  and  taohnicd 


asristance;  and  service  as  a  oonddt  of 
information  and  assistaace  rogardliig 
minority  busineaa. 

Anilications  wiD  ba  evdnatad  on  die 
following  criteria:  Hw  experience  and 
capabilities  of  the  film  and  ito  staff  fai 
addresdng  dw  needs  of  die  bosfaiess 
comnranity  hi  generd  and,  spedflcally. 
die  qiedd  newls  of  minority  businesses, 
individuals  and  orgadzations  (SO 
poteto):  die  ressonroes  available  to  the 
firm  in  providing  business  devdopment 
services  (10  pofaite);  die  firm's  approadi 
(tMhniqnes  and  meftodology)  to 
perfoiming  the  woric  requiremente 
indnded  in  die  application  (20  pointo): 
and  die  firm's  estimated  cost  Cor 
providing  such  assistance  (20  pointo). 
An  application  must  reodve  at  least  70X 
of  the  points  assigned  to  any  one 
evaluation  criteria  categmy  to  be 
considered  programmaticdly  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federd  contrtibotions. 
Client  fees  for  billable  management  and 
technicd  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  totd 
cost  for  firms  with  gross  sdes  of 
$500000  or  less  and  35%  of  dte  totd  cost 
for  firms  with  gross  sales  of  over  $SOa 

The  MBDC  may  continue  to  operate, 
after  the  initid  conqietitive  year,  for  up 
to  2  additiond  budgiet  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evduations 
wiU  be  conducted  to  d9termine  if 
funding  for  the  project  shodd  continue. 
Continued  funding  will  be  at  die 
discretion  of  MBDC  based  on  sudi 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  fands 
and  Agency  priorities. 
CUMMO  DATis:  The  dosing  date  tor 
applications  is  October  5, 199a 
Applications  must  be  postmarked  on  or 
before  October  5, 199a 


;  Chicago  Regiond  Office, 
Minority  Business  Development  Agency, 
55  East  M(Hiroe  Street  sdte  1440 
Chicago,  niinoU  60603, 312/353-0612. 
POR  mnwn  mkmiiation  contact: 
David  Vega,  Regiond  Director.  Chicago 
Regiond  Office. 


lU80Maoill|rl 
(CatdoidFBdsrd] 

Ostsd:AagBStV.1880. 
DavUVegs. 

RegtooaiOtwcler,  Quoato  Regional  Office, 
(FR  Do&  80-80888  FUad  8-8»«l!  ft48  am] 


Antidpated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovemmentd  Review  of 
Federd  Pro^sms"  is  not  appU  :able  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kite  and  applicable 
r^gdations  can  be  obtained  at  die  above 
acklress. 


.7191 


On  June  22, 1990  notice  was 
published  in  die  Fadasd  Register  (SS  FR 
25687)  diat  an  apfriication  had  been  filed 
by  the  Southwest  Fisheries  Sdenoe 
Center,  Nationd  Marine  Fisheries 
Service,  P.O.  Box  27t  U  Jolla.  CA 
9203O  for  a  permit  to  take  and  inqiort 
the  olive  ridley  sea  tnrde.  Lepidochefye 
olivacea:  hawksbOl  turtle.  Eretmochefye 
imbricata:  leatheiback  turtle, 
Dennochelye  coriacea:  die  green/Uadc 
tifftle,  Cheloaia  mydaa/Chelonia  mydaa 
o^aeaixU  and  die  loggerhead  turtle, 
Caretta  oaretta  tar  sdentific  researdi. 

Notice  is  hereby  given  diet  on  August 
24, 1990  as  audiorized  by  the  providons 
of  the  Endangered  Spedes  Act  of  1973, 
die  Nationd  Marine  Fisheries  Service 
issued  a  Permit  ba  die  above  taking, 
subjed  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Spedes  Ad  of  1973,  is 
based  on  die  finding  diet  sudi  Permib 
(1)  Was  applied  for  in  good  fddv  (2) 
Will  not  operate  to  die  disadvantage  of 
die  endangered  qiedes  which  is  die 
subjed  of  die  Permit:  and  (3)  wiU  be 
consistent  widi  the  purposes  and 
polides  set  forth  in  section  2  of  die  Act 
lids  Permit  was  also  issued  in 
accordance  widi  and  is  subjed  to  parts 
220-222  of  tide  50  CFR,  of  the  Nationd 
Marine  nsheries  Service  regulations 
governing  endangered  spedes  permits. 

The  Permit  is  svailable  for  review  in 
the  following  offices: 

Office  of  Protected  Resources, 
Nationd  Marine  Rsheries  Service,  1335 
East  West  Hwy.,  room  7324,  Silver 
Spring,  Maryland  2091O  and 

Diredor,  Soudi  Region,  Nationd 
Marine  Fisheries  Sovice,  300  Soudi 
Feny  Street  Termind  Island,  CA  90731. 

Dated:  August  24.  )OBa 
Nancy  FOalw, 

Director,  (^poe  of  Protected  Reeouroee. 
(FR  Doc.  80-80685  Filed  »-8»«k  8:46  am] 
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OBMnrUcmaMliw 
wibHiliidiadwP< 


bflk.SlMwK. 
Atfulk.  106  Edn  Sliwt 


(SSPR 
fiM 


movaaaagHatliXOWin 


nght  whaln  (OiteAMnaffadiali*). » 
Sd  whalM  (AoltMMpCeni  teraoZv^ao 
Iffinka  wkalM  (A  ocoloraiCnat^  8 
whalw  (&  jmmbJm).  20  UBv  whak 
(QcriBW  ord),  and  10  ^flm  whaln 
(Mjvatareoftidbn),  for  sdcatfflc 


Molte  i«  hmby  fhm  Ikat  oo  AngMt 
24k  ttOOi  M  ralkariiM!  bf  tke  proviaians 
of  th»  MttiM  liund  PlotBctkn  Act 

(le  U.&C  lan-MOT)  «mI  tfaa 
Bidn^md  Spadtt  Ad  of  1979  (10 
VSXl  15»-lf4S).  tfa*  NatkiMl  Uariam 
FUarin  Swioa  ianad  a  Pandt  far  te 
above  taktaf  ml^act  to  oertain 

II  II  ■  lit ll  ■  ■  ■    -  -  *  X«i^.L  »*  * 

conoinBBa  aai  wna  inatain. 

bsoanoa  of  Ihia  tanit  aa  laqtdred  by 
tfaa  bdaofmd  Spaciea  Act  of  107S  ana 
baaad  OB  tta  findtaw  tfiat  aadi  toaait: 
(1)  Waa  appBed  far  in  flood  fBitfa:  (2)  wffl 
not  opaiala  to  tibe  diaadvantagB  of  the 
andangwad  tpadaa  a^idi  aia  die 
aabfad  of  lUa  Fanott:  (3)  and  ia 
conaialwt  with  the  pnrpoaea  and 
iiotfdaa  eet  fadli  In  eectfan  2  of  die 
Badantand  Spadea  Act  of  1073.  Tbia 
Pennit  ma  abo  leaaed  in  aooorduca 
widi  and  ia  Boblect  to  parte  220-222  of 
tide  SO  CTK  of  the  Natiooal  Marine 
rieBenee  Se^rioe  lafalatioBe  floveninfl 
endangered  epaciea  pannita. 

Hm  tanrit  ie  avaflaUe  far  review  fai 
the  foOowing  oflbiaa: 

Pnarit  nvWon.  OIBoe  of  ftolected 
Reeoorcaa.  Naliooal  Marine  Flaheriea 
Senrioe.  1336  laat  Waal  H^lheajr.  edte 
7324.  Silver  Spring.  Maryland  20tl0e 

Olnctor.  Nonbaoalllegioa.  Natioaal 
Marina  Flaheriea  Serriea.  One 
tDrive.1 


Diiaclor.  SoadMoel  Kagioa  National 
Marina  Pleherlee  Scnrica.  04S0  Koger 
Boolevaid.  SL  Manbaig.  Florida  33702. 

Dated:  AafHtaiigga 
HmefrMtm, 

Dmeter.OffietefPiotectedRntmieu. 
(FX  Doc  MMOBBS  POmI  a-SMIk  8:45  onl 


TkavriandTi 
TraMlMdTi 


Federal  Adviaory 


10  (a)  (2)  of  the 
Acl.5 


UAC(App.  1070}  noticaie  hereby  gifan 
diet  the  "tavel  aad  Toariara  Advlaoiy 
Board  of  fte  UA  Depaif  ml  of 
rnrereewa  vriM  areet  on  fliplibii  24. 
1000  at  0  ajL  at  the  Departeanl  of 
ieain61.14diaod 
tAvaaM.NW. 
DC; 


BrtabUahad  Mareh  101 1082.  die  Itaval 
and  Toariam  Adviaoiy  Board  rnnaieta  of 
ISaeaabera.  repceeentiBg  the  aajor 
aegmenta  of  the  travel  and  toariaai 
indnatry  and  etata  tooriam  intereeta.  and 
includea  one  BMnber  of  a  travel  labor 
oiganintioa.  a  oooamner  advocate,  an 
academician  and  a  ft»»"»yrm  ncpoL 

Memben  adviae  the  Secretaiy  of 
Commerce  on  mattera  pertinent  to  the 
Department'a  reaponaibUitiea  to 
aoeompHeh  die  poipoee  of  the  National 
Tooriam  Policy  Act  (Pub.  L  07-63).  and 
provide  gnidaaca  to  the  Aaeiatant 
Secretary  for  Touriam  Marfcetii^  in  the 
preparatioa  of  annual  marketing  plana. 

Agenda  ttema  are  aa  fftJlowa; 

LCdlloOniBr 

0.  Approval  of  IbfiBntn 

m.  USTTA  PoBcy  aMl  PM| 

IV.  bffiglit  Swvqr  l^pdale 

V.  iBvad  of  Midda  Bwt  iHaaliaa  on 

iabooMlT 
VHfaani«idT( 
VILAiriinelaaaM 
Vm.  Tooriam  Policy  aad  Sxpeit 

ActUpdate 
DL  MweDaoeoua 
X  Adioununoit 

( 

A  very  limited  number  of  aeata  will  be 
available  to  observera  from  the  public 
and  the  jveaa.  To  aaaore  adequate 
■eating,  individnala  intending  to  attend 
ahould  notify  the  Committre  Control 
Officer  in  a«ivance.  The  public  wiD  be 
permitted  to  file  written  atatementa  with 
the  Conmiittee  before  or  after  the 
meeting.  To  the  extent  time  ia  available, 
die  preaentatiim  of  oral  atatementa  ia 
allowed. 

Karen  M.  Cardran.  Comaritlea  Control 
Officer.  United  Statea  Travel  and 
Touriam  Adndniatratioa.  Rooaa  1866, 
U.&  Department  of  Cownerce. 
WaaUi^Bton.  DC  20230  (telqrfMoe:  202- 
377-0140)  will  reapond  to  pirfdic 
requeata  for  information  aboot  the 
meetitig. 


UnthrStcntary  of  Commerce  for  Timeland 
Touritm. 

IFR  Doe.  9»-»6a8  Filed  a-ao-aoe  MS  as] 


THtmJNDilHOOINOt 


;  Coamyttee  for  Purchaae  froaa 
the  Btind  and  Odwr  Severely 
Handicapped. 

;  Addtion  to  procurement  Hat 


RlUa  action  adda  to 
Procurement  Liat  1080  a  aervice  to  be 
IHOvided  by  workahopa  for  Ae  blind  or 
other  aeveiely  handicanied. 

cmcnvi  OATi:  October  1. 188a 


;  Committee  for  Purchaae 
from  the  Blind  and  Other  Severely 
Handicapped.  Ciyatal  Square  5.  auita 
1107, 1755  Jefferaon  Davia  Ifi^way. 
Ariington.  Virginia  22202-3500. 


Beverly  KfiOcman.  (703)  SS7-1145. . 


riMv  wmomuiVtaH.  On  July 
a  188a  dm  CooBBitlee  far  Purchaae  fioa 
die  Bbnd  and  Ottier  Severely 
Handicapped  publiahMl  notice  (55  FR 
28063)  of  proposed  addition  to 
Procivement  Liat  188a  vdiich  waa 
published  on  November  3, 1868  (54  FR 
46540). 

Comments  on  this  proposed  additioB 
were  received  from  the  cunent 
contractor  for  this  aervice  and  from  a 
labor  union  rqireaenting  die  employeea 
of  die  contractor  at  this  }ob  site.  Hie 
contractor  alleged  that  Us  busfaieaa 
would  be  seriously  impacted  by  die 
proposed  addition.  The  union  expressed 
concern  that  die  proposed  additi«i 
would  cauae  die  diqilaoement  of  tibe 
current  workera.  whio  coald  have 
considerable  difficulty  aecnring  odier 
eiiq>loynient  at  their  current  wage  and 
benefit  levala. 

The  CoBHoittee  haa  deteniined  diat 
the  cwrent  contractor  will  not  sastain 
serious  advMsa  impact  aa  a  reanh  of  die 
addition  of  thia  aervice  to  ita 
lYocurement  List  This  condasion 
stemmed  from  consideration  of  the 
amount  of  time  die  contractor  had  hrid 
the  contract  and  the  portico  of  die 
contractora  buainess  represented  by  the 
cootracL  Mora  spedficaUy.  the 
Committee  found  that  ainoe  the 
contractor  had  not  been  peribmiing  the 
aervice  long  enough  to  be  econondcally 
dependent  upon  ite  continuatioB,  the 
prntion  of  the  oontractor'a  annual  sales 
represented  by  the  two  short-term  (oi^ 
nine  mondia  total)  conlracta  waa  not 
substantial  enoo^  tojnattfy  a  findkig. 
that  serioaa  advHaa  inqmcl  woald  occar 
if  the  film  were  not  given  an  opportanlty 
to  conyeto  far  the  contract  in  the  futwe. 


The  conoarnaaiqifasaad  in  the  union's 


and  tte  poaafbia  taudiniy  of  die 
dispiacad  employees  to  obtein  other 
employment  at  coaipawawe  wages  were 
considered  by  die  Cowaiittaa  tnaRfving 
at  ite  dedsian  to  add  ftte  ssnrioe  to  As 
Procurement  List  The  Committee  haa 
determined  that  dw  eaqdoyaiantfBtaH 
for  pofsona  widi  profound  disaMnliea 
who  have  difficulty  in  finding  a  }ob  at 
any  wage  outwei^  dm  poeaMa  loaa  of 
emplojfment  by  persona  who  do  not 
have  severe  disabilitiat. 

After  consideration  of  dw  mataiial 
presented  to  it  concetrtng  the  c^abflfty 
of  a  qualified  woriuhop  to  provide  tfw 
service  at  a  fair  market  price  and  die 
impact  of  the  addition  on  die  catrent  or 
moat  recent  contractor,  the  Committee 
has  determined  that  the  aervice  liated 
below  is  suitable  far  procurement  by  dm 
Federal  Government  under  41  U.S.C  46- 
48c  and  41  cm  51-2  A 

I  certify  diet  the  foDowing  action  will 
not  have  a  significant  hnpact  on  a 
substantial  number  of  aamll  entities.  The 
mafor  facton  considered  for  this 
certification  were: 

a.  The  actioo  will  not  result  in  any 
additional  reporting,  laoordkeeping  or 
other  compliance  reqalrementa. 

b.  The  actton  will  not  have  a  serioas 
economic  impact  on  any  contracton  for 
the  aervice  bated. 

c.  The  action  vrill  result  in  andiotizing 
small  entities  to  provide  tte  service 
procured  by  die  Government 

According,  die  following  service  is 
hereby  added  to  Procvement  List  1880: 
Janitorial/CuatodiaL  Federal  Bufltfing 
and  U.S.  Customhooae,  721  lOlh  Strwt 
Denver,  Colorado. 

This  action  does  not  affect  contracto 
awarded  prior  to  die  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 


BJtAlUy.lr.. 

Deputy  Executive  Director, 

IFR  Doc.  90-a825  FHed  8-aO-flft  8:45  am) 
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AOOICY:  Cmnmittee  far  Pun&ase  from 

die  Blind  and  Other  Severely 

Handic^ped. 

ACnONc  Ad^tions  to  procurement  list 

8  WiAwr.  This  action  adda  to 
Procurement  Liat  1880  services  to  be 
provided  by  workshops  for  die  blind  or 
other  severely  handicai^ied. 

emcnVE  oatcs:  October  1, 180a 
ADomotM.  Committee  for  Porchase 
Trom  die  BUnd  and  Odier  Severely 


Handicapped.  Crystal  Square  8,  aoite 
1107.  I7t»  IrftaaaoB  DavIa  Higlhwayt 
Arlingtmi.  ^^il^Ua  I 


13andaai08ate 
Purchaae  from  the 


noticea  (56  FR  28606  and  88017)  of 
pnqxMed  additiona  to  ftooMmanl  Liat 
IflOaadiidi  waa  prtdiahad  on  November 
3. 1880  (54  FR  46640).  After 
oonatdaration  of  dw  matarid  preaented 
to  It  oonoendng  the  capability  of  a 
qualified  worlahop  to  provkte  dte 
aervicea  at  a  fair  market  price  and  die 
impact  of  the  addition  on  the  current  or 
moat  recent  contractor,  die  Committaa 
-haa  determined  that  die  aervicea  liated 
below  ara  auitable  for  procurement  by 
the  Federal  Government  under  41  U.&C 
4fr-48c  and  41 CFR  51-2A 

I  certify  that  the  following  actiona  will 
not  have  a  aignificant  teqMd  on  a 
aiibatantial  number  of  email  entities.  The 
ma)or  facton  considered  far  dris 
certification  were: 

a.  The  actions  wffl  not  result  hi  any 
additional  reporting,  recordkeeping  or 
odier  compliance  requirementa. 

b.  The  actiona  will  not  have  a  aertooa 
economic  impact  on  any  contracton  for 
die  services  listed. 

c.  The  actiona  will  resuh  In 
authniang  small  entities  to  fvovide  the 
services  procured  by  the  Govamment 

Accordingly,  the  foDowing  services 
are  hereby  added  to  Proovement  liat 

188a 

Conunissary  Shelf  Stoddngi  Naval 

TMniiiv  Center.  Oriando,  Florida. 
Commtesary  Shdf  Stocking  *  Coatodial, 

Rodi  Idand  AnenaL  Rock  bland, 

niinoia. 
Commissary  Shelf  Stock  0  CostodiaL 

Fort  Story.  Vir^a. 
Commissary  9ielf  Stocking,  Custodial. 

and  Warehousing.  Andrews  Air  Force 

Base,  Waahingtim.  DC 
ComBriaaary  9idf  Stocking.  CostodiaL 

and  Warehousing.  Boiling  Air  Force 

Base,  Washington.  DC 
Food  Service,  Fort  Mdlierson.  Geoigia. 
Food  Service  Attendant  Fleet  ComlMt 

lYaining  Center,  Dam  Nedc  Vfrginia 

Beach.  Viiginia. 
Food  Service  Attendant  U&  Navy 

Cargo  Handling  and  Port  Group, 

WOHamsbuig.  Virginia. 
lanitorial/CustodiaL  Federd  Center,  620 

Center  Avenue,  Alameda.  California. 
Janitorial/CustodiaL  Internd  Revenue 

Service,  0600  Bay  Colony,  Nmcross. 

Georgia. 
Janitorial/CustodiaL  V\nison  Kramer 


USARC  2010  Alipott  Road. 
Bedddiem.  Paunaylvania. 
Janitorid/CaatodteL  Sodd  Saeodty 
Adminiatratkm  Building,  OHf 


Pennsylvania. 
Janitorial/COaledteL  Navd  Air  Stetioii. 

WBow  Grave,  Paawsylvsnte 
Janitorid/CaatodteL  Tsnaaaaas  Air    - 

Nationd  Guard.  Nashvflte  Metro 

Airpart.  Nasbvflle.  Temmsaaa. 
Janitortel/Cttsto<BaL  at  dte  foBewing 

Prove.  Utah  locations: 
Federd  Bdldi^  86  Wad  100  North. 

S8A  Bufldfa«,  175  Beat  100  Nor*. 
Janitorial/Groonds  Mahrtenanra.  U8CG 

Loran  Station.  Malone.  Florida. 

This  action  doaa  not  aifcd  oontracte 

awarded  prior  to  the  efhctive  date  of 

dite  addition  or  optiona  axardaad  mMlar 

those  contracts. 

EJtABqr.jrn 

Deputy  Exeeatire  Director. 

(FR  Doc  80-20826  FDad  8-a0-«a  894S  aB4 
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AQIMCV:  Committee  for  Purchaae  from 

the  BUnd  and  Otter  Severely 

Handicqiped 

action:  Propoaed  additiona  to 

procurement  liat 

SUMMARv:  The  Committee  has  raoefvad 
proposals  to  add  to  Procurement  ttot 
1980  commodities  to  be  proihioed  and 
services  to  be  provided  by  workshops 
for  die  blind  or  other  severely 
handicapped. 

COMMBITSIIUSrMIIECBVDONOII  ' 

;  October  tlflea 


:  Committee  f(v  Purchase 

from  the  BIhid  and  Odier  Severely 
Handicappod,  Qryald  Sqnara  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arli^ton.  Virginia  22202-3500. 
ran  RIRTHBI MRMHATION  contact: 

Bevvly  Milkman.  (703)  557-1145. 

notice  te  pdifiahed  puraoant  to  41  U.SA. 
47(a)(2)  and  41 GFR  51-2A  Ha  pnrpoea  te 
to  provide  intereatad  peraooa  an 
oppwtunity  to  aobmit  commente  an  the 
poadble  bnpad  of  dw  propoaed  actinia. 

If  dw  Committee  approvaa  the 
proposed  additions,  all  entities  of  the 
Federd  Government  will  be  reqataod  to 
procure  the  oomoMidities  and  servteea 
liated  below  from  workahopa  for  dw 
blind  or  odwr  aeverdy  handicqiped. 

It  is  proposed  to  add  dw  foUowing 
commoditiM  and  sarvicea  to 
Procurement  List  198a  which  waa 
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publMMd  on  November  3. 1980  (54  FR 


Huaets.  Safety.  SiMMldBr.  2S«>-0IM3»- 

1349. 
Omv^  Looa  S340-01>U6-648L 
Cover.  Fire  BxtingDiiber.  S34O-0IM1O- 

22981  (Remaining  Govemment 


Strap.  Webbing.  S34IMMMMn-1288k 


(Remaining  Government 


Fottfobo.  Plaslic.  7510-0O-579-855C 
7510-00-616-0787. 

Cleaner.  Glass.  Antifogging.  7930-00- 
901— 2086k 

Drawers.  Cold  Wesdwr.  0415-01-227- 
9642. 6415-01-227-9643. 6415-01-227- 
9641 6415^61-227-964^  6415-01-227- 
9646k  (25  percent  of  Government's 

Undershirt.  Cold  Weedier.  8415-01-227- 
9647. 6415-01-227-9646. 6415-01-227- 
96491 6415-01-227-965a  6415-01-227- 
9661.  (25  percent  of  Government's 
Requirement). 


Janitorial/CastodiaL  Marine  Ccnpe 
Coodiat  Developaient  Coomiand. 
Bmldingi  200a  lOia  3040  and  3007. 
Quantico.  ^Hrginia. 

Tab  and  Bmlap  Washing,  Rogue  River 
Natiooal  Forest ).  HeAert  Stone 
Nuiseijr.  Central  Point.  Oregon. 

Depidy  EMtcuUrt  Direclot. 

(FR  Doc.  90-20827  FOmI  S-aO-Slk  8:45  am] 
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Department  of  die  Amy,  DOD. 

Notice. 


s  The  Secretary  of  die  Army, 
acting  throogh  die  Assistant  Secretary 
of  die  Army  (Ovfl  Worin),  hereby 
establishes  dis  Big  Sooth  Fork  National 
River  and  Racreation  Area  fai 
aooordanoe  widi  die  provisions  of  die 
Water  Resooroes  Devriopment  Act  of 
1974. 

lOMilBAagBstStuea 

District,  Nasfavflle,  ATTN:  CEORN-RE. 
PA  Box  lOTa  NadnriUe.  TN  37202-1070L 


rjMV  MPORBumoN:  The 
Secretary  of  the  Army,  acting  dirough 
die  Assistant  Secretary  <rf  the  Amy 
(QvU  Works),  having  detemdned  that 
die  United  States  has  acquired  en 
acreage  widdn  die  boundaries  of  the  Big 
Soadi  Fork  National  River  and 
Recreation  Area,  located  in  Moigan. 
Scott  Fentress  and  Pkdcett  Counties  in 
Tennessee  and  MoCreary  County  fai 
Kentucky,  diat  is  efBdendy 
administrable  for  the  purposes  stated  in 
section  of  Public  Law  93-251, 88  Stat  12, 
as  amended,  is  required  pursuant  to  said 
Act  to  establish  dtie  said  National  Area 
by  publication  of  notice  thereof  in  the 
Federal  Regisler. 

ROOSrt  W.  rS(S, 

Astistant  Seaetary  of  the  Army  (Cm! 

WoHuJ. 

(FR  Doc  80-20635  Filed  8-30-80;  8:45  am] 


IMpnrmNin  Of  hW  NBVy 
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Charies  &  Hooper.  CUat  Real  Estate 
Division,  st  the  address  given  above: 
telephone  615/736-7161.  (FTS)  655-7161. 


Pursuant  to  Council  on  Envinmmental 
Quality  regulations  (40  CFR  parts  1500- 
1506)  inqilementing  procedural 
provisions  of  die  National 
Environmental  Policy  Act  the 
Deportment  of  the  Navy  prepared  and 
filed  with  the  U.S.  Environmental 
Protecti<m  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  possible  base  closure  of  Naval  Air 
Station  Chase  Field.  Beeville,  Texas. 

On  January  29. 1900,  the  Secretary  of 
Defense  announced  a  list  of  defense 
installations  to  be  studied  for  possiUe 
closure/realignment  in  response  to 
possible  reductions  m  military  force 
structure.  Included  on  this  list  was 
Naval  Air  Station  (NAS)  Chase  Field, 
Beeville,  Texas. 

The  primary  work  requirement  for 
NAS  Chase  Field  is  die  training  of  Naval 
avtators  for  carrier-based  )et  aircraft  As 
part  of  the  projected  force  level 
reduction,  it  was  determined  that  then 
would  be  a  reduction  in  the  number  oi 
aircraft  carriers  and/or  number  of 
aircraft  per  carrier,  thereby  reducing  the 
number  of  required  pilots.  NAS  ChMe 
Reld  is  one  (rf  duee  Naval  Air  Stations 
widi  a  mission  of  training  Navy  avtators 
far  carrier4iased  Jet  aircraft;  tihe  odier 
two  are  NAS  Kingsville,  Texas  and  NAS 
Meridtan.  MississippL  Each  of  diese 
Stations  currendy  handle  about  Vi  irf  the 
Navy's  need  for  training  new  avtators; 
however,  each  base  also  has  svaitable 
unused  capacity  for  increased  avtator 
training  rates. 


A  new  pilot  training  system  (T-45)  is 
scheduled  for  early  installation  at  NAS 
Kingsville  and  then  at  NAS  Meridian. 
The  T-45  system  is  more  efficient  in 
producing  aviaton  in  terms  of  fiieL  total 
time  reqidred  for  training,  and  actual 
fli^t  training  time  in  dis  air.  Thus  widi 
in^lementatiim  of  the  T-45,  the  ATR 
capacity  at  each  of  the  bases  should 
increase. 

Alternatives  considered  in  the  DEIS 
are  closure  of  NAS  Chase  Field  and  No 
Action.  Und»  the  closure  alternative,  all 
naval  activities  would  either  be 
disestablidied  or  relocated  to  NAS 
Kingsville  or  NAS  Meridian.  In  addition, 
a  scenario  evaluating  closue  of  NAS 
Chase  Held  in  coordination  with 
implementing  the  new  T-45  training 
system  at  NAS  Kingsville  and  NAS 
Meridian  was  considered.  The  No 
Action  alternative  considera  the 
continuation  of  alf  naval  activities  at 
NAS  Chase  Held,  though  some 
reduction  in  operation  may  occur  as  a 
result  of  force  structure  reductions.  No 
preferred  alternative  has  been  identified 
in  die  DEIS 

The  possible  closure  of  NAS  Chase 
Field  would  have  a  significant  adverse 
impact  upon  die  local  economy  of 
Beeville  and  Bee  County.  Qosure  of 
NAS  Chase  Field  would  eliminate  3.250 
direct  and  indirect  jobs  (about  29 
percent  of  the  total  Bee  County 
employment).  A  significant  proportion  of 
those  laid  off  would  be  minorities  and 
women.  Realignment  to  Kingsville  and 
Meridian  woidd  increase  mqiloyment 
by  1.344  and  061  respectively. 

The  soft  regional  housing  market 
around  NAS  Chase  Held  would  be 
negatively  affected  by  closure.  About 
1,200  households  would  be  disptaced 
finm  a  market  with  about  6J00  single 
family  dwelling  unite  hi  Bee  County. 
Realignment  to  Kingsville  and  Meridian 
would  increase  the  number  of  families  in 
these  areas  by  640  and  413  respectively. 

There  are  reoo^idzed  unmitigated 
hazardous  material  sites  on  NAS  Chase 
Field  property  that  would  have  to  be 
remediated  as  necessary  in  accordance 
with  the  Navy's  Installation  Restoration 
Program.  This  remedtation  would  be 
accomplished  udiedier  or  not  NAS 
Chase  Held  is  dosed. 

Closure  of  NAS  Chase  Held  would 
not  impact  federally  protected  wetlands 
or  endangered  spedes.  ArdueologicaL 
cultural  or  historic  resources  listed  or 
determined  eligiUe  for  Usting  on  the 
National  Register  of  Historic  PUces 
would  not  be  affected  by  dosure. 

The  DEIS  has  been  distributed  to 
various  federal  state,  and  local 
agendes,  elected  offidals,  special 
interest  groups  and  the  media.  In 
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addition,  fte  ms  has  been  (fistribated 

to  the  folkmving  libraries: 

BeeviBe  County  Public  libraiy.  210  East 

Corpus  Christi  Street.  Beeville.  TX 

78102  J I 

R.).  Kleberg  Public  Uttaqr.  226K  4tfi 

Street  KingsviHe.  TX  78501 
Meridian  Public  libraiy.  2S17  7th  Street 

Meridian,  MS  39301 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  die  end 
of  this  notice. 

A  public  hearing  to  inform  the  public 
of  die  DEIS  findings  and  to  solidt 
commento  will  be  held  on  September  25, 
1990,  bediming  at  7  pn  at  die  Bee 
County  Coliseum.  Faan  Road  351; 
Beeville,  Texas. 

The  public  hearing  Will  be  conducted 
by  the  U.S.  Navy.  Federal  state,  and 
'local  agendes  and  interested  parties  are 
invited  and  uiged  to  be  present  or 
represented  at  the  hearing. 

Oral  sUtemente  will  be  heard  and 
transcribed  by  a  stenopvpber,  however, 
to  assure  accuracy  of  &e  record  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  wei^t  will 
be  given  to  both  oral  and  written 
statements. 

In  the  interest  tA  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
conunente  to  five  (5)  minutes.  If  longer 
statemento  are  to  be  presented,  they 
should  be  summarized  at  the  pnbbc 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the 
Commanding  Officer.  Southern  Division, 
Naval  Facilities  Engineering  Command. 
(Attiu  Code  203).  2155  Ea^  Drive,  P.O. 
Box  10068.  Charieston.  SC  29411-a06& 
All  written  statementa  must  be 
postmarked  1^  October  15, 1990,  to 
become  part  of  die  official  record. 

Dated  AngMt  28, 19B0k 
laaeMLVirga, 

U  JAGC,  USNR,  D^urtaent  f^the  Navy, 
AhematB  Federal  Regitter  Liaietm  Officer. 
(FR  Doc  8»-20821  Filed  8-aO-«a  8:45  am] 


PuMe  HoarkiB  forMt  Drift 


PA 

Pursuant  to  Cotmdl  on  Envirmnnental 
Quality  reguletions  (40  CFR  ports  1500- 
1506)  implementing  pipcedural 
provisions  of  the  Natfimal 
Environmental  Pidicy  Act  die 
Department  of  die  Navy  prepared  and 
filed  widi  the  U.S.  Envinmmental 

Protection  Agency  the  Draft         

Environmental  Impact  Statement  (DBB) 


for  possible  base  closnre/reaBgnment  of 
Naval  Ccmplex  Philadelphia. 
Pennsylvania. 

On  jamiary  29, 1990.  die  Secretary  of 
Defense  annonnoed  a  list  of  defense 
installations  to  be  studied  far  poesiUe 
closure/reaUgnment  in  response  to 
possible  reductions  in  military  force 
structure.  Induded  on  dds  nst  was 
Naval  Station  (NAV8TA)  Hdladelphia 
and  Naval  Shipyard  (NAVSHIPyD) 
Philadelphia. 

The  primary  work  requkement  for 
NAVSHIPYD  Fhiladelidua  is 
implementation  of  the  maintenance/ 
modernization  program  for  aircraft 
carriers  known  as  Service  Life 
Extension  Program  (SLEF).  As  part  of 
the  projected  force  level  reduction,  it 
was  determined  that  Sl£P  overiiauls 
would  no  longer  be  needed. 

The  primary  mission  of  NAVSTA 
Philadelphia  is  to  provide  support  to 
NAVSHIPYD  Fhiladdphia  and  tenants; 
dierefore.  if  NAVSHIPYD  Philadelphta 
is  significantly  reduced/dosed,  the 
mission  requiremento  of  NAVSTA 
Philadelphiia  would  be  similariy 
reduced/eliminated.  _ 

Alternatives  considered  in  the  DEB 
are  full  closure;  partial  dosure:  and  No 
Action.  Under  the  full  dosure 
alternative,  all  naval  activities  would 
either  be  disestablished  or  rdocated  to 
other  Defense  Department  instaOations 
or  to  leased  space  in  die  Phfladdphta 
metropolitan  area.  Under  partial  dosure, 
some  NAVSHIPYD  and  NAVSTA 
fucntions  would  be  efindnated  udrile 
othen  would  remain  in  operation.  Hie 
No  Action  alternative  conslden  the 
continution  of  existing  functions,  diough 
some  reduction  in  operation  could 
occure  as  a  result  of  force  structure 
reductions.  No  preferred  alternative  has 
been  identified  in  die  DEIS. 

The  dired  impacte  of  fell  dosure 
indude  the  reduction  in  Navy 
enqiloyment  in  the  Philadelphia  region 
by  93%,  comprised  of  5,281  active  duty 
notary  and  12,414  directly  employed 
dvilians  (exduding  part  thne 
employees).  In  adcfition,  apiRoximately 
3,000  reserviste  oould  be  transferred. 

Projected  indired  employment 
impacte  that  may  result  from  full  dosure 
and  partial  closure  include  die  loss  of  an 
additional  11,591  jobs  and  8,498  jobs 
respectivdy.  Soch  secondary  impacte 
would  be  most  severe  in  the  trade  end 
services  industries. 

Under  either  dosure  alternative, 
several  buildings  and  structures 
potentially  eligibte  for  listing  on  the 
National  Rc^ster  of  ffistwic  Places 
would  become  vacant  Consultation 
procedures  nioted  in  36  CFR  part  800 
would  be  followed  for  actions  that  may 
affed  eligible  cultural  resources. 


There  are  recognized  unmitigatad 
hazardous  nwteiial  sites  on  the  Nasal 
Complex  priqwrty  dtat  would  have  to  be 
remedtated  as  necessary  in  aooordanoe 
widi  dw  Navy's  bstattation  Rastaration 
Program.  This  renwdtation  woidd  be ' 
acconqilished  whether  or  not  dieee 
naval  faistaUatians  are  dosed. 


Under  the  fall  dosure  alternative 
construction  would  be  required  at 
several  of  the  receptor  localioas 
functions  may  be  transisrrsd. 

The  DEB  has  been  distribnted  to 
vaifous  federal  state,  and  kical 
agendes,  elected  offidals,  spedal 
interest  groups  end  the  me<fia.  In 
addition,  the  DEB  has  been  distributed 
to  die  following  libraries  in  die 
Philadelphia  metnqxditan  region 
(including  New  fersey  and  Delaware): 

Glenoldan  Ubraiy,  Kaowle*  a  Uanwellya 

Avenne,  Glem^den,  PA  19098 
Marple  Pidilic  Ubraiy.  8pRwl  *  Spdngfield 

Road,  Brooman.  PA  19008 
Middletowm  Frae  library,  21 N.  Pemd  Road, 

Lime,  PA  19037 
Proapect  Paik  Flee  liliraiy,  720  Maiylaad 

Avenae,  Proapect  Paik,  PA  18096 
Ridley  TownaUp  Library.  Mad>ade  Bh^  6 

Morten  Ave,  Fdaaes,  PA  18038 
Shmm  KB  Ulmiy,  78  PsweO  Road, 

^wtagfield.  PA  18884 
Upper  Daiby  Main  UbraiT.  78  6. 8lals  Road, 

Upper  Daiby,  PA  18882 
Swafthmon  MiUc  Ubfaiy.  121  Paik  AvewM, 

Swaidmrnre,  PA  18081 
Norwood  PuUic  Ubraiy,  Winona  k  Welcoma 

Avenue.  Norwood.  PA  18074 
Media  Providenoe  Ubraiy,  Ftant  t  Jadcsoa 

Sbeet  Media.  PA  1808S 
Lansdowae  Public  Uhiaiy,  SB  &  Laaadowne 

Avenue,  LanadotnM,  PA  18080 
Maiy  M.  Campbell  Libniy.  lOdi  6  Graea 

Street  Marcaa  Hook.  PA  10081 
Fdcroft  Public  Libraiy,  Deimar  Dr  ft  Asland 

Ave,  Folcrofl,  PA  18083 
Jaoiea  H.  fohnaoo  Libraiy,  670  Poplar  Aveme, 

DeptfonLN)  00088 
daiaboro  PuUic  Ubniy,  Caotar  «  Codege 

Avenue,  CUaabero,  N]  08028 
Maigaret  E  Heaaaa  Ubniy,  Chapd  Heigbta 

Ro«l,  Waaiiington  Twp.  NI 080U 
Pitman  kfcCowan  Libraiy,  15  Pltsiaii  Street 

Pitmaa  N)  00071 
Wenooah  Public  Libraiy,  114  Crmni  Point 

Road,  WeatviUe,N)  08008 
Woodboiy  Libraiy,  83  Ddawara  Avcbmi. 

Woodbury,  N)  08088 
Whitman  Ubraiy,  2nd  St  A  Soyder  Ave, 

PhiUd^iUa,  PA  18148 
Soutiiwaik  Ubmy,  Tlh  6  Carpenter  Street 

Phfladalphia,  PA  19147 
South  Philadelphia  Ufanry,  Bread  6  MorIs 

Street  fUledeipUa,  PA  19148 
Quen  MoMTial  Ubraiy,  1815  Poinl  Bneae 

Avanua,  HiiladalpMe,  PA  18M8 
Pasayuak  Lifacaiy,  aoa  «  Shank  Street 

Philadelphia,  PA  19145 
Paadiahrffle  Ubraiy,  TOdi  ft  WoodUnd  Street 

Phfladd|diia.  PA  18142 
Kingaeaaing  Ubraiy,  net  St  ft  Cheater  Av« 

Philadelphia,  PA  18143 
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Ci— iwkfc  Ufannr.  7U  Sngrdw  Avmmh. 

Fitl»^li  Ubnijr.  am  Uaml  Avno*. 

Hihifa^ifcii.PAMm 
Cobk*  OMk  Lftmy.  Mdi  81  *  BdtiMn 

Aw.  MbdtlpMa.  M  MMS 
MwBMMb  Ubfiiy.  Mn  Omtnwt  Stitt 

niiliihlphlB.FAMMy 
W«l  MhiMpUa  Utevy.  Stod  *  SuMB 
.PAttUt 
I  Lflmy,  CMta  Avi  ft 
r  8t  MladWpUa.  PA  1*144 
NnthMat  HifiaMl  Ubmy.  CoMmd  St  ft 

Oddnd  Am  PUiadripUa.  PA  19149 
Cmtiai  Ubcwjr.  LofHi  SqMi*.  1991  ViM  St. 

Mladt^hia.PAl9U9 
Ckyiwnt  Pablic  Ubmy.  Philadrlphto  1%  ft 

DHbjr  St.  Oayanrt.  DB 19908 
Coooord  Pdw  LOmfy.  9409  Cooeard  Pik*. 

Wilfldiigka,  0819909 
Nnmk  FkM  Ubmy.  780LflM«i]r  Avome. 

Nmrari(.DB  19711 
Naw  CiMd*  Ufarny.  8th  ft  Driawu*  Avome. 
New  CMth;  OB  19720 

I  iMtitiite  Ubmy.  Brudywina 
,  9917  Moket  Straei  WUndDgtoo. 


Dalad:  A«fnat  27. 199a 

iMUVhSB. 

LT.JACC,  USNR.  Depiutmmtoftl»Navy. 
AkmatBFfdemlRegiBtarLkuaaaOfPcu: 
(PR  Doc.  90-20822  Filed  9-30-90;  9:45  am] 


A  bmited  nmnlMr  of  liii^  copies  are 
available  at  the  address  listed  at  die  end 
of  ttiis  notice. 

A  pobbc  hearing  to  infonn  the  public 
of  the  M3S  findings  and  to  solicit 
comments  will  be  held  on  September  18, 
19001  fram  2  pjn.  ontil  5c30  pjn.  and  dim 
from  7  pjn.  ontil  midni^t  in  the  Exhibit 
Center  (tf  die  Adams  Marii  Hotel.  Gty 
Line  Avenue  and  Monoment  Road, 
Ptiiladelphia.  Pennsylvania. 

The  public  hearing  will  be  conducted 
by  die  U.&  Navy.  FadataL  state,  and 
local  agencies  aiad  taiterested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  die  hearfaig.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenograi^ier.  howevw. 
to  assure  accuracy  of  tibe  record  an 
statements  should  be  submitted  in 
writing.  AH  statements,  both  oral  and 
written,  will  become  part  of  die  puUic 
lecotd  on  diis  study.  Equal  weight  will 
be  given  to  both  oral  and  written 
statements. 

m  die  intmt  of  available  time,  each 
qMaker  win  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public     - 
hearing  and  submitted  in  writing  eidier 
at  the  hearing  or  Builed  to  the 
Commanding  Officer.  Northern  Division. 
Naval  Facilities  Engineering  r-niiMiM^, 
Bd  77L.  Attn:  Code  2082.  U.&  Naval 
Base.  FUlade^ihia.  PA  19112-800a  An 
written  statements  must  be  postmarked 
by  October  IS,  lOOa  to  become  part  of 
the  official  record. 


•or 


CA 

Pursuant  to  CouncU  on  Environmental 
QuaUty  regulations  (40  CFR  parts  1500- 
1508)  inqilementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy  {wepared  and 
fileid  with  the  U.S.  Environmental 
Protection  Agency  the  Draft 
Envbtinmental  Impact  Statement  (DEIS) 
for  possible  base  closure/realignment  of 
Naval  Complex  San  Francisco. 
CaUfomia. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups  and  die  mecUa.  In 
addition,  the  DEIS  has  been  distributed 
to  the  fonowing  libraries  in  the  San 
Ftandsco  metropolitan  region: 
UC  Berkeley  Library.  350  Doe  Annex. 

Berkeley.  CA 
San  F^andsco  State  Univ.,  Library.  513 

Parnassus  Avenue.  San  F^andsco.  CA 
San  Jose  State  University.  Clark  Library. 

Washington  Square.  San  Jose.  CA 
Oakland  Library.  125 14di  Street 

Oakland.  CA 
Alameda  Lilvary,  2284  Santa  Clara 

Street.  Alameda.  CA 
SF  (^vic  Center  Library,  Laridn  ft 

McAUister.  San  F^andsco,  CA 
Mountain  View  Library.  585  Ftanklin, 

Mountain  View,  CA 
San  Jose  Public  Library,  180  West  San 

Carlos,  San  Jose.  CA 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  die  end 
of  this  notice. 

PubUc  hearings  to  infcwm  the  pubUc  of 
die  DEIS  findinf^  and  to  solidt 
comments  win  be  held  on: 

September  17, 1990,  beginiiing  8  pjn.  at 

dielFESSodety 
HaU,  432  Stiering  Road,  Mountain  View, 

CA 
September  19. 1900,  beginning  2  p-m.  at 

the  Kaiser 
Center.  300  Lakeside  Drive.  Oakland, 

CA 
September  20, 19901  beginning  8  pjn.  at 

theAlameda 
Hotel  1415  Broadway,  Alameda.  CA; 
September  21. 1900,  beginning  8  pjn.  at 

die  Fort  Mason 
Conference  Center.  Room  A-1,  San 

F^andsccCA 


Hie  Public  hearings  win  be  conducted 
by  die  VS.  Navy.  FederaL  state,  and 
local  agendes  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  vriil  be  heard  and 
transcribed  by  a  stenograiriien  however, 
to  assure  accuracy  of  the  record  an 
statements  should  be  submitted  in 
writting.  AU  statements,  both  oral  and 
written,  win  become  part  of  the  public 
record  on  this  study.  Equal  wei^t  win 
be  given  to  both  oral  and  written 
statements. 

In  the  interest  of  available  time,  each 
speaker  win  be  asked  to  Umit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  ara  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  eidier 
at  the  hearing  or  maded  to  the  address 
listed  at  the  end  of  this  announcement 
An  written  statements  must  be 
postmariced  by  October  1, 1900,  to 
become  part  of  the  offidal  record. 

On  January  29, 1990.  the  Secretary  of 
Defense  announced  a  list  of  defense 
instaUations  to  be  studied  forpossible 
dosure/reaUgnment  in  response  to 
possible  reductions  in  military  force 
structure.  Induded  on  this  list  were  six 
naval  bases  in  the  San  Frandsco  Bay 
area:  Naval  Air  Station  (NAS)  Moffett 
Field,  NAS  Alameda,  Naval  Aviation 
Depot  (NAVAVNDEPOT)  Alameda. 
Naval  Supply  Center  (NSC)  Oakland. 
Naval  Hospital  (NAVHOSP)  Oakland, 
and  Naval  Station  (NAVSTA)  Treasure 
Island. 

The  primary  mission  of  NAS  Alameda 
is  to  support  land  based  naval  air 
opnations  and  provide  homeporting  for 
Nimitz  class  carriers  and  cruiser 
berthing  (two  carriers,  three  cruisers 
and  one  destroyer  tender).  As  part  of  the 
projected  force  level  reductions,  berths 
and  airfields  at  Alameda  would  no 
longer  be  needed  to  support  the  reduced 
fleet 

The  primary  mission  of 
NAVAVNDEPOT  Alameda,  a  major 
tenant  at  NAS  Alameda,  is  to  support 
intermediate  and  depot-level 
maintenance  of  aircraft  Closure  of  NAS 
Moffett  Field  and  NAS  Alameda  would 
reduce  the  current  local  woridoad  and 
the  capabiUty  to  function  in  a  cost 
effective  manner. 

The  primary  mission  of  NAS  Moffett 
Held  is  to  support  antisubmarine  patrol 
operations  by  P-3  Orion  aircraft  and 
related  trainbig  and  maintenance 
functions.  To  potentiaHy  achieve  cost 
effldency  this  base  primary  wmkload 
(P-3  operations)  coidd  be  moved  to 
other  naval  air  stations. 

The  primary  mission  of  NAVSTA 
Treasure  Island  is  to  provide  support  for 


Foderal  RogMw  /  Vol  5B.  No.  170  /  Friday.  Augnftt  8t  MW  /  Noticoo 


asTu 


•be  homeported  sh^  and  to  provide 
services  and  matertad  in  siqiport  of  odwr 
dMignated  Navy  shore  acttvlttes  located 
in  die  bay  area.  Ooaura  NAVSTA 
Treasure  Island  ooold  be  posaiUa  as  a 
cost  saving  measure  if  a  reduction  In 
support  requirement  materializes  from 
the  closure/realignment  of  other  related 
bay  area  Navy  base  and  die  relocation 
or  retirement  of  ships  homeported  at  diis 
location. 

The  primary  mission  of  NSC  Oakland 
is  to  provide  supply  and  stqiport 
services  to  fleet  units  and  shore 
faculties  diroughout  die  United  States 
and  the  Pacific  basin.  The  dosure/ 
reaUgnment  of  the  lour  instanations 
descrflied  above  could  remove  the 
requirement  for  the  significant  portion  of 
NSC  Oakland's  functions.  Realignment 
of  the  remaining  support  requironents 
may  provide  an  opportunity  to  dose  this 
fadUty.  I J 

The  primary  misifcm  of  NAVHO^ 
Oakland  is  to  provide  comprehensive 
and  spedalized  cliaical/hospitalization 
inpatient  health  services  for  active  duty 
military  personnel  and  other  eligible 
persons.  Hie  dosure/realignment  of  the 
bay  area  Navy  instslUations  described 
above  would  likely  nermit  the  dosure  of 
NAVHOSP  Oakland. 

Alternatives  considered  in  the  DEIS 
area  fiin  dosure  of  aU  six  installations; 
fun  dosure  of  NAS  Moffett  Field  and 
partial  closure/realignment  of  NAVSTA 
Treasure  Island  only;  fiiU  dosure  of 
Moffett  Field  only:  and  No  Action. 
Under  the  fun  dosare  alternative,  aU 
naval  activities  would  either  be 
disestabUshed  or  relocated  to  other 
Defense  Department  installations.  Under 
fidl  dosure  of  NAS  Moffett  Reld  and 
partial  dosure/realignment  of  NAVSTA 
Treasure  Island,  NAS  Moffett  Field 
would  be  closed  and  its  mission/ 
functions  would  be  relocated  and  most 
of  NAVSTA  Treasure  Island  mission/ 
function  would  be  disestablished  while 
othen  would  be  relocated  to  NAS 
Alameda.  Under  fuU  dosure  of  NAS 
Moffett  Field  only.  NAS  Moffett  Held 
mission/functions  would  be  relocated 
but  the  other  installations  would  remain 
in  pt)eration.  The  No  Action  alternative 
considera  the  continuation  of  functions 
for  die  installations  under  study,  though 
some  reduction  in  operation  coidd  occur 
as  a  result  of  force  structure  reductions. 
No  preferred  alternative  has  been 
identified  in  die  DEIS. 

The  direct  impacts  of  fuU  dosure 
would  result  in  the  loss  of  about  20,800 
miUtary  personnel  and  10,800  dvilian 
positions.  Direct  employment  impacts 
from  partial  dosuiv  scoiarios  would  be 
propwtionany  less.  Total  secondary 
employment  impacts  from  fdl  closure 
would  indude  the  loss  of  an  additional 


29,500  Jobs.  Sodi  oeoondaty  liqiacts 
would  be  most  severe  in  local  economic 
activity,  bowing  maricet  vacancy  rates, 
and  sdwd  district  faxUng. 

Hiero  are  nwognlMd  unmitigated 
hazardous  mateiid  sites  on  die  naval 
installations  diat  would  have  to  be 
remediated  as  necessary  fai  acoordance 
widi  die  Navy's  InstaUation  Restwation 
Program.  This  lemadiatiao  would  be 
accompUshed  whether  or  not  these 
naval  installations  are  clooed. 

Under  the  fidl  dosure  ahamative  new 
construction  woidd  be  required  at 
several  of  the  receptor  locations  where 
fiinctions  may  be  transfsrred. 

Additional  information  conconing 
this  notice  may  be  obtained  by 
contacting  die  Commander.  Western 
Division.  Naval  FacUities  Engineering 
Command,  P.O.  Box  727  (Attn:  Mr. 
Richard  Scott  Code  183,  telephone  (415) 
244-2521),  San  Bruno.  CA  94068-0720. 

Dated:  August  29,  ig9a 
laaaM-Vkga, 

LT.IACC  USNR.  Department  of  the  Navy, 
Alternate  Federal  Re^BterLiaieott  Officer. 
[FR  Oo&  00-20716  Filed  9-30-90;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

otnooof  spocHN  coucanon  riuyiBiiw 

Prapooid  PundbiQ  Pi  lorittoo  foe 
Ciftoln  Now  Diroct  Grant  Awarda 

A08NCV:  Department  of  Education. 
action:  Extension  of  comment  period 
for  proposed  funding  priorities  for 
Training  Personnel  for  the  Education  of 
Chddren  «ridi  Handicaps  (CFDA  84.029). 


r:  On  July  31, 1990  at  55  FR 
31148,  the  Secretary  pubUshed  hi  die 
Federal  Raster  a  Notice  of  Proposed 
Funding  Priorities  for  fiscal  year  1991, 
for  certain  programs  under  die  Office  of 
Spedal  Education  and  RehabUitative 
Services.  The  Notice  provided  for  a 
comment  period  ending  August  30, 1990. 

In  response  to  several  requests  for 
additioiial  time  to  review  the  proposed 
priorities  under  Training  Personnd  for 
the  Education  of  Quldren  ivith 
Handicaps  (CFDA  84.029),  die  Secretary 
extends  the  comment  period  on  the 
proposed  priorities  for  this  program. 
OATit:  The  comment  period  for  Training 
Personnel  for  die  Education  of  ChUdren 
widi  Handicaps  (CFDA  84.029)  Is 
extended  until  September  14, 199a 
AOOMSaia:  An  comments  concerning 
die  proposed  priorities  should  be 
addressed  to  Angele  Thcnnas,  Division 
of  Personnel  Preparatiim,  Office  of 
^ledal  Education  Programs, 


Departaant  of  Bdoeatlan.  480  Maryland 
Avemw.  8Wn  (Switaer  BoOdlag.  Roan 
38U4ilS  2861)  Washington.  DC  20802. 


Max  kfoeUer,  TalaphoDe  (202)  732-1554. 

Dated:  AafBSt  29, 1900. 
MkhaaiLVadar. 

Acting  AteietaBtSeemary.Ofpce  of  Spedal 
Eduoatkm  andRehabilitatire  Seirkm. 
(PR  Doc  90-20849  Filad  ft-«>-90(  ft48  aB4 


DEPARTMENT  OF  ENERGY 


Section  802(a)  of  die  Department  of 
Enogy  Organization  Ad  (Pub.  L  Na  9&- 
91.  herelnafler  referred  to  as  die  "Acf^ 
proh^ts  a  "supervisory  enqrioyee" 
(defined  hi  section  801(a)  of  die  Ad)  of 
the  Department  from  knowing 
receivtaig  compensation  from,  holdbig 
any  official  relation  widu  or  havhig  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  In  section  801(b)  of 
die  Ad). 

Section  802(c)  of  the  Ad  authorizes 
the  Secretary  of  Energy  to  waive  die 
requirements  of  section  802(a)  where 
exceptional  hardship  wiU  result  or 
v^ere  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest 

Robot  W.  Daniel.  Jr..  has  been 
appointed  as  die  Diredor.  Office  of 
Intenigmce,  in  die  Office  of  die 
Secretary.  Mr.  Daniel  is  die  sole  income 
benefidary  of  a  trust  entided:  Sovran 
Bank  N  A.,  trustee  under  agreement  with 
Robert  W.  Daniel  Jr.  dated  December 
22, 1972.  It  has  been  established  diat  Mr. 
Daniel  has  a  pecuniary  interest  in  the 
assets  of  the  trust  within  die  meaning  of 
section  802(a)  which  indude  interesU  In 
the  fonowing  energy  concerns:  Chevron 
Corp.,  ConsoUdated  Natural  Gas  COh 
C^  Coip..  Cyprus  Minerals  COn 
Dominion  Resources,  Inc  Ethyl  Corp^ 
Exxon  Corp.,  Freeport-McMoran 
Resources  Partners.  General  Electric 
Coh  General  PubUc  UtiUties  Co.,  Georgia 
Pacific  CorpM  MobU  Corp.,  NorfoUi 
Southern  Corp^  Quantum  Chemical 
Corp.,  Salomon,  Inc  Shen  Canada,  Ltd^ 
Texaco.  Inc.  Ttedi^gar  Industries,  Inc^ 
Westinghouse  Electric  Corp^  and 
Weyeriiaeuser  Co. 

It  has  been  estabUshed  to  my 
satlsficatiim  that  requiring  Mr.  Daniel  to 
divest  of  his  interests  hi  diese  energy 
concerns  widiout  fint  receiving  a 
determination  from  the  Office  of 
Government  Bddcs  regarding  the 
issuance  of  a  Certificate  of  Divestiture 
punuant  to  section  1043  of  die  faitnnal 
Revenue  Code  would  impose  an 
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exoeptkaal  iMidih^  OB  Um  witfiiD  Um 


Duiid  a  Itnpofaqr  waivar  of  the 
dhrattftata  laqpdiaiBants  of  Mctioa 
eiB(a)  of  tke  Act  Sach  wahrer  win 


RrirfcT  ^Mnnt  fft  itnt  a  Cwllh  ala  of 
Dhreatitaia.  ttiis  waiver  ariU  axpiic  60 
day*  after  leoe^  of  die  OCBce  of 
GoTemmeDt  BBloe  flBiefflDBatiOD* 

h  aoGordeiice  with  eection  am,  tide 
M>  Uiilh  4  mt»m  C^da.  Mr.  Daaiai  will 
be  directed  not  tgpartkiyatapereopaUy 
and  lahetanlfaBy.  as  a  Goveramciit 
empiofae.  in  uof  parficalar  matter  tfie 
ootoooM  of  which  ooohl  have  a  direct 
end  predictahle  dbct  vpaa  any  of  die 
above-fisted  entities  onlsas  his 
supervisor  and  the  CpnMetoregree  that 
die  Snandsl  hitenst  in  the  particalar 
matter  is  not  so  sobstantial  as  to  be 
deemed  Hcdly  to  eHect  die  integrity  of 
the  services  which  ths  Govennnent  may 
expect  of  him. 


Batrgy. 

IFR  Ddc  se-aDns  rsad  •-»-ao(  8c4s  m4 


I  US.  Department  ( 

;Notioe  of  Availability  of  Draft 
gupplemantd  tofisc—ental  Inyect 
t  (B^  end  notice  to  oondnct 


(DOB)  annaonoes  dM  avaflability  of  die 
Supercondocting  Super  Coffider(MC) 
wnR  aoppleniental  Euviiuumental 
fanpact  Statement  aX)B/ElS-«380S). 
The  prupueedection  is  to  construct  end 
operate  dm  S9C  at  the  selected  site  in 
Hlis  County,  TexBS.. 

Comments  oo  die  content  of  the  Draft 
Sopplementsl  EB  are  invited  from 
interested  persons,  wganiewtions.  and 
agencies.  PnbHcheartegs  win  be  held  et 
locstions  in  die  site  vicinity. 

MTM:  ¥VHtlBB  oe^eente  to  die  DOB 
diould  be  pueUaathed  \xg  October  18^ 
190a  to  enewe  ooMidetatifln  in 
prepantiea  of  the  Phml  SappleoMntal 
EIS.  Orel  osamnMls  will  be  accepted  at 
die  public  hearh^s  ta  he  held  en 
September  19  and  at  (schedule  given 
below).  Individaale  desiring  to  make 


oral  statements  et  a  hesfing  shouM 
notify  dm  DOE'S  Preset  Office  at  dm 
addnee  below  not  leter  than  one  week 
prior  to  die  heariiV  ee  that  dm  DOB  may 
arrengs  a  acheduk  for  presentations. 
Pereone  who  have  net  notified  DOB  in 
edvanoe  m^F  ingiiter  and  speak  at  the 
hearings  to  die  extent  that  time  ie 
available. 

AOOMMH:  Requests  for  copies  of  die 
Draft  Sappieniental  BS.  end  leniiests  for 
farther  infasBMtian  conoeraing  te  S6C 
ftoiect  iheald  be  made  to:  Jbn  Abbee, 
Public  MUre  Office.  SSC  Pro)ect  Office. 
U.S.  Deportment  of  Bnergjr.  lan  Nordi 
Hanqiton  Road.  DeSolo.  Teiae  75115. 
(214)  7Qg-2Sa0i  or  WiUiam  Hasselkus. 
OfBce  of  SSC  ER-08.  GTN.  U.& 
Depsi  Inninl  <rf  Bieigy.  Wariungton.  DC 

20645  (an)  ass-asaa 

The  DOB  S8C  Public  Affairs  Office 
wfll  also  haniBe  written  or  telephone 
requests  to  present  oral  comments  et  the 
hearings. 

Written  comments  on  the  Draft 
S«qipleaKntal  EIS  should  be  directed  to: 
Mr.  nmasas  A.  BainieuL  SSC-SEIS 
Project  Manager.  US.  Department  of 
Enogy,  Chicago  Operations  Office — 
BMD.  9800  South  C^ss  Avenue, 
Aiguuue,  unnois  60439. 

Written  or  tel^hone  requests  to 
present  oral  comments  at  die  pubbc 
bearings  or  requests  for  further 
informetion  conceniing  the  project 
should  be  made  toe  Peggy  Farmer.  Public 
Affairs  Office.  SSC  Projoct  Office.  US. 
Department  of  Energy.  1801  North 
Hanqiton  Road.  DeSoto.  Texas  75511. 
TelephoMS:  (214)  7ag-2S21  (Oral 
comment  sdwdde).  (214)  7aa-2S60 
(luiiuiHiatiow). 

For  general  information  on  the 
procedhires  followed  by  the  DOE  in 
complying  widi  die  requirements  of  the 
National  Envlruiiiiiental  IHiIicy  Act 
(NEPA).  contact  Carol  Boigsteom. 
Director.  OtBce  of  NEPA  Oversight.  U.S. 
Deportment  <rf  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20665,  Telqihone:  (202) 


vwiv 


4110  DOE  propoees  to  construct  and 
operate  die  S8C  et  die  selected  site  in 
Qlis  County,  Texas.  The  S8C  project  is 
being  propoeed  to  gain  e  better 
understanding  of  the  banc  structare  of 
matter.  The  propoeed  SSC  would  be  the 
largest  sdeirtffic  instrument  ever 
constructed.  The  principal  feature  of  the 
SSC  is  dm  eofiider  rii«,  a  S4-nrile  ha« 
oval  tunnsL  ^iproximately  lOOOO 
superoonchKting  magnets  in  the  form  of 
two  lings,  eae  etop  ike  other,  would 
focus  and  guide  two  beeme  of  protons 


around  die  tunnoL  Within  die  I 
dm  two  pnlon  h  earns  (one  in  eeeh 
magnet  ring)  vmald  be  accdeiBled  in 
opposite  directiens  to  an  energy  of  ao 
TeV  (triUion  electron  velt^  and  aude  to 
coUide  widi  a  combined  OMTgy  of  40 
TeV.  Special  facilitiee  kicated 
intermittently  around  the  ooUider  ring 
wo«dd  provide  the  power  sopphes  to 
enerpxe  the  magnets  and  die  ciyugeuic 
system  to  keep  the  superconducting 
magnets  cooled  to  a  tenqierature  aeer 
absolute : 


Other  prominent  features  of  the 
proposed  SSC  are  experimental  arees, 
the  injector  facilities,  and  die  campus 
area.  Hie  experimental  arees  would 
contain  die  detectors  used  to  record  the 
results  of  proton  collisions.  The  injector 
facditiee  would  consist  of  fonr  seperate 
cascadoig  accelerators  in  whidi  the 
proton  beems  first  would  be  formed  and 
then  accelerated  to  the  required  energy 
for  injection  into  the  ring  magnets  of  the 
main  ct^ider  tnnnd.  The  campus  ereas 
(east  and  west)  would  indnde 
laboratories,  administration  buildings, 
an  auditorium,  warriionses.  support 
facilities,  and  a  number  of  shop 
buildings.  The  SSC  is  eiqpected  to 
remain  in  operation  for  25  to  30  years 
after  construction.  After  conqiletion  of 
its  nsehil  life.  Uie  SSC  would  be 
decommissioned.  Additional  review  in   . 
accordance  with  the  NEPA  wiU  be 
completed  prior  to  a  decision  on 
decommissioning. 

The  generic  SSC  design,  which  formed 
the  basis  for  die  site  selection 
Environmental  Impact  Statement,  has 
been  modified  to  inqirove  its  operational 
capabilities,  and  to  reflect  geological 
and  environmental  conditions  at  the 
Texas  site.  The  most  significant  design 
changes  are:  (1)  An  increase  in  the 
energy  level  of  the  high-energy  booster 
fivm  1  to  2  TeV.  (2)  modification  of  die 
magnet  lattice.  (3)  indusion  of 
experimental  bypass  tunnels,  and  (4) 
changes  for  calibration  and  test  beams. 
Hiese  design  changes  have  resulted  in  a 
slight  increase  in  the  circumference  of 
the  collider  ring  mid  the  rqiositioning  of 
sevwal  surface  access  points  to  the 
collider  tunnel.  A  site-qiecific 
concqitual  desiyi  report  has  been 
prepared  and  ferais  the  basis  for  the 
andyses  induded  in  the  Supi^emental 
EIS.  Construction  of  the  SSC  is 
estimated  to  be  completed  during  die 
mid-1900's. 

n.  Supplemental  EB  Preparatfon 

An  environmental  impact  statement 
(EIS)  for  siting  die  SSC  was  paUished  in 
December.  1966  (DOE/EIS-ina^  and  a 
Record  of  Dedsiea  (ROD)  selecting  die 
propoeed  site  in  Ellis  County,  Texes. 
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was  signed  by  die  Secretary  of  Energy 
on  January  19.  loea  in  die  EIS  and  R(M). 
the  DOE  committed  to  prepara  a 
Supplemental  EIS  prior  to  oonstroction 
In  order  to  analyse  mora  fully  taiqiacts 
based  on  a  site-qwdfic  design  and  to 
assess  sltemative  measures  to  mitigate 
potentiaUy  adverse  bnpacts. 

This  Draft  Supplemratal  EIS  tdces 
into  account  design  modificaticms  diat 
have  been  made  to  dw  SSC  since  die 
site  selection  RCM)  was  puUidied.  These 
modifications  have  been  made  bodi  to 
accommodate  technical  impravemente 
to  die  SSC  and  to  adapt  die  SSC 
conceptual  design  to  ^  Texas  site. 
AdditionaUy.  die  St^plonental  EIS 
responds  to  commitmento  made  in  die 
EIS  and  ROD  for  mora  detailed 
assessmente  of  potential  impacte  of 
constructing  and  operating  die  SSC  at 
die  selected  site.  Whera  significant 
inqiads  are  identified,  alternatives  to 
avoid  at  mitigate  those  impacte  are 
described. 

m.  Fhiodplafais/Wellands  Nodficsdon 

Pursuant  to  Executive  Order  11968, 
Floodplain  Management,  and  11900, 
Protection  of  Wedands.  and  10  CFR  part 
1022,  Compliance  with  Floodplains/ 
Wedands  Envirmunental  Review 
Requirements,  DOE  hereby  provides 
notice  that  the  construction  and 
operation  of  the  proposed  SSC  may 
impact  surface  watera  and  adjacent 
floodplain  or  wedand  areas.  Impacte 
would  be  expected  it  area  E8,  affecting 
Onion  Creek.        '  I 

Additional  surface  waters  that  may  be 
fanpacted  indude  numerous  smaU 
impoundments,  such  as  stock  watering 
ponds,  which  may  constitute  wedands. 

The  potential  environmental  impacte 
of  construction  and  operation  of  the  SSC 
on  these  surface  waten  and  adjacent 
floodplain  and  wetland  areas  are 
discussed  in  diapter  4  of  the  Draft 
Supplemental  EIS.  Any  commente 
reguding  the  propoeed  action  on 
flmxlplaiiis  and  wedands  may  be 
submitted  to  the  DOE  in  accordance 
with  procedures  described  below. 

IV.  Comment  Procedures 

A.  Availability  of  Draft  Supplemental 
EIS 

Copies  of  the  Draft  Supplemental  EIS 
have  been  distributed  to  Federal,  Stete. 
and  local  agendes,  and  to  individual 
and  groups  known  to  be  interested  in  or 
affeded  by  the  proposed  project 
Additional  copies  of  the  Draft 
Supplemental  Effi  may  be  obtained  by 
contecting  Mr.  Abbee  at  the  address 
given  above.  Copies  of  the  Draft 
Supplemental  EES  are  elso  svailable  for 


inqwction  at  die  DOE  reading  rooms 
and  puUic  Ubraries  listed  below. 

1.  DOE  Reading  Rooms 

•  Freedom  of  faiformation  Reading 
Room.  Room  lB-190,  U.S.  DOE,  Forrestal 
Buddii^B.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20685. 

•  PnUic  Reading  Room.  Chicago 
Operations  Office.  9600  Soudi  Cass 
Avenue.  Argoime,  IL  60430. 

•  Public  Reading  Room.  Oak  Ridge 
Operations  Office.  Federal  Building,  P.O. 
Box  En  Oak  Rittae.  TN  37831. 

•  Public  Reacsng  Rooti.  SSC 
Laboratoiy.  2550  Beddeymeade  Avenue, 
BuUAng  4.  DaUas  TX  75115. 

2.  Public  Libraries 

•  Sims  library,  515  West  Main  Street 
Waxahachie,  TX  75665. 

•  Ennis  Public  Library.  501  West 
Ennis  Avenue.  Ennis,  TX  75119. 

B.  Written  Commenta 

Interested  parties  are  invited  to 
provide  commente  on  the  content  of  the 
JDtaft  &ipplemental  EIS  to  die  DOE  at 
the  above  address.  Envdopes  should  be 
marked  "Attention:  SSC  Draft  SEIS 
Commente".  Commente  should  be 
postmariced  no  later  than  45  days  after 
the  EPA  Notice  of  Availability  to  ensure 
consideration  in  preparing  the  Final 
Supplemental  EIS.  Oommente 
postmariced  after  dial  date  wiU  be 
considered  to  the  extent  practicable. 

C  Public  Hearings 

1.  Partidpation  Procedura 

The  public  is  also  invited  to  provide 
ccmimente  on  die  Draft  Supplemental 
EIS  to  the  DOE  in  pers<m  at  the 
scheduled  public  hearings.  The  purpose 
of  the  hearings  is  to  receive  substantive 
commente  related  to  the  Draft 
Supplemental  EIS.  It  is  not  die  purpose 
of  the  hearings  to  recdve  either  general 
endorsemente  or  criticisms  of  the 
project  The  hearings  wiU  not  be  judicial 
or  evidentiary-type  proceedings. 
Advance  registration  for  presentation  of 
ofal  commente  at  the  hearings  wiU  be 
accepted  up  to  one  week  prior  to  die 
hearing  date  by  telephone  or  by  mail  at 
die  office  listed  above.  Speaking  times 
wiU  be  available  on  a  fint-cmne,  fint- 
served  basis.  Requeste  to  speak  st 
specific  times  wiU  be  honored  to  the 
extent  possible.  Persons  who  have  not 
registered  hi  advance  may  register  to 
speak  at  the  hearings  to  die  extent  that 
time  is  available.  To  ensure  that  as 
many  persons  as  posdUe  have  the 
opportunity  to  present  comments,  5 
minutes  wUl  be  allotted  to  each  qwakm. 
Penons  presenting  oral  commente  at  die 
hearing  era  requested  to  provide  the 
DOE  with  a  written  copy  of  dwir 
commente  at  die  hearing,  if  poedble. 


2.  Hearing  Schedules  snd  Locations 

Hearings  wUl  be  held  at  die  foUowing 
locations  on  the  dates  indicated.  Eai^ 
hearing  wUl  cmnprise  two  sessions;  snd 
sftemoon  session  commencing  at  1  pjn.. 
and  an  evening  session  commencing  at  7 
p  jn.  Each  session  wid  continne  nntfl  sn 
registned  speakers  have  been  heerd.  A 
dinner  break  of  approodmatdy  1 V^  houn 
will  separate  the  two  sesdons. 

8epteaAerl9,160t 

Southwestern  Assemblies  of  God 
CoUege,  Administration  Building.  WA 
McCsJEferty  Auditorium,  1200 
Sycamore  Street  Waxahadite.  Texas 


Ennis  Junior  Hi^  School  San  Jacinto 
Auctitorium.  501  North  Gaines  Street 
Ennis  Texas 

An  sdditional  session  wiU  beheld  on 
the  foUowing  dey  if  requeste  for 
presentetion  of  comments  recdved  by 
the  week  before  the  hearings  are  so 
extensive  that  die  time  needed  to 
accommodate  registered  speaken  would 
exceed  the  time  available  on  the 
scheduled  date.  Such  an  additimiar 
session  vriU  be  announced  both  prior  to 
and  at  the  scheduled  hearings. 

3.  Condud  of  Hearings 

Rules  needed  Uxt  die  orderiy  condud 
of  die  hearings  wUl  be  announced  by  die 

Eresidiiq;  officer  st  the  start  of  die 
earings.  Clarifying  questions  regarding 
stetemente  made  at  die  hearings  msy  be 
asked  011^^  by  the  prodding  officer. 
There  wUl  be  no  cross-examination  of 
persons  {resenting  stetements. 

A  transcript  of  die  hesrings  wUl  be 
prepared,  and  the  entire  record  of  each 
hearing,  induding  the  transcript  will  be 
retained  by  die  DOE  for  inspection  st 
libraries  and  reading  rooms  listed 
above. 

iMoed  in  Washington.  DC  August  23, 1980L 
PadL-Tlimw. 

A$*l8tant  Secretary,  Envinnamat,  Safirty  and 
Health. 
[FR  Doc.  90-20615  FUad  8-30-80;  8:45  am] 


Kfl  i^k^B^K^b^^A^h^^^^  ^Fa^L^^a^Mk*  ^P^K^^h^^k^kAa^^Ma# 

Morownown  Ennrgy  Tocmoiogy 


Award  to  Ihc  Ooopliyslcai  biollliitet 
UnhMraRy  of  Ataotai  Fifetanks 

Aomcv:  Morgantown  Energy 
Technology  Center,  Deportment  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  an 
unsoUdted  ftosndsl  assistsnce 
epplicstion  for  s  grsnt  award. 
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fwEebaaoeCM       ttractan 


to  10  CFR  eoai4(eXl)  the 


9  Of  llsplsiH  toswnd 
>B  IS-Bonfll  inot  to  Iw  Gcopnjsicn 
Ibmrbir<  UWvsfMly  01  Aluk8« 

If75-anei  wftk  an 

I  of  ■pproxiiMiteiy 
tlTSMOi 

Bevniy ).  Humm.  l-V.  VS. 
Department  of  Bnogjr. 
Enei!gy  Technology  Center.  P.O.  Box  Mq 
Mofgantomu  West  Viiginia  2B507-0B80. 
Telcphoae;  p9i)  2>l-4B8ft  ftocuiemcBt 
Request  Ma.  2l-HMC0>BOLmi 

pending  award  is  based  oa  aa 
unsolicited  applicatioo  for  a  research 
project  to  devdop  a  soiqae  medMNL 
utilising  a  ■kraoMaael  amlliplier  array 
system,  to  convert  oiethane  to  hi^wr 
hydmcaifaoaa.  Bg  the  developaieat  of 
this  procesa,  it  is  aatidpatad  to  provide 
new  Iranipartatifla  ftiett,  aneigy  fiiels. 
iiimI  I  hfiniif  si  fnedstoclii  to  ths 
marketplaoe  at  acoe|rtabla  coats.  la  view 
of  die  nniqae  and  innovative  aopraach. 
expertise  of  t^  personnel,  and  facilities 
provided  at  ths  lAiivars^  of  Alaska 
Fairbaaks  to  be  dedicated  to  dds  efCort 
and  die  enhanced  beaefita  to  be 
received  by  the  public  because  of  IX^s 
financial  support  it  has  been 
determined  diat  it  is  aptaopriato  to 
award  lUs  pant  to  Oa  Geophysical 
Institate.  Udvetsity  af  Alaska  Fairbanks 
on  a  aoDcoatyetitiva  basis. 


AufMt  22.198a 

Take  notice  that  die  foitowii^  filings 
have  been  made  witfi  die  Commission: 

NataralGasCa. 


|OodcMNa.( 

Take  notfeeimt  ea  Aagost  10^  mo. 
Southern  Natural  Gas  Pipeline  Cnnipany 
(SoodiemiRO.  Box  2583.  Bkmimliaia. 
Alabama  g20e-a83.fned  in  Dadket  Wo. 
CFgo-20(B-O00L  a  request  pursuant  to 
ii  1S7JK  and  281221  of  the 
Commission's  1 
Natural  Cos  Act  to  provide 


transperlation  t 
Marketing  Compaay  (Baiiaaca).  a 
marketer,  under  ito  Uanhet  ceifiBcate 
issued  fat  Docket  Na  GPn-SM-eea  all 
as  sMMa  idly  set  forth  ia  dwreqaest  ea 
file  wtdi  ths  Commission  and  opea  to 
public  inqiectioB. 

Southsta  araidd  perfcam  the  proposed 
transportation  service  under  its  Rate 
Schedule  IT  for  Rsliaace  for  a  primaiy 
term  of  one  aiMidi  with  SBOcessive  one 
iBUWlh  terms  thersafisr.  Soathen 
anticipates  timiaiwtlng  a  maximam 
quantity  of  2M08  MMBta  of  gas  oa  a 
peak  day.  lAOOB  MKfflta  of  gas  on  an 
.  average  day  and  9.8S0JBQ0  MMBto  of  gas 
on  an  annual  basis.  Southern  proposes 
to  receive  the  gaa  at  varioua  rece^ 
points  in  otCriiore  Texas,  offshote 
Louisiana.  Texas.  Louisiana.  Mississqipi 
and  Alabaaia  for  delivery  to  points  in 
Alabama.  Southern  asserts  that  no  new 
facilities  are  required  to  implement  the 
proposed  service.  Additionally. 
Soo^em  states  that  transportation 
service  comawnoed  lone  15.  UOa  as 
reported  in  Docket  Na  STB8-a650-000. 
pursuant  to  1 281223  of  die  Ragidatiaos. 

CommenC  dote:  October  a  198a  in 
accordance  with  Standard  Paragraph  G 
at  ibiB  end  of  diis  notice. 

2.  CNG  IkaaHdsrioB  Csfpi 

[Docket  Na  CPD&-19I»-000] 

Take  aotice  diat  on  August  14.  ueo. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street  ClariE^MBg.  West 
Virginia  28301.  filed  in  Docket  Na  CP9fr- 
1980-000  an  application  pursuant  to 
section  7  of  the  Natnrd  Gas  Act  as 
amended,  and  die  Commission's  Rules 
and  Regulations  Ibeieuuder.  rDr  a 
certificate  of  pubBc  vuuvenience  and 
necessity  aafhorizing  it  to  reader 
downstream  transportation  service  for 
shippers  of  gas  in  upstate  New  York,  as 
a  coaipelitfve  riternative  to  die  Empire 
State  Pipefine,  mid  to  constract  and 
operate  rriatad  transmission  facflities  in 
New  York  and  Pennsylvania.  aB  aa  is 
moro  tally  set  forth  ia  the  application 
vdiich  is  oa  file  with  the  Commission 
and  open  to  pabHc  Inspection. 

CNG  laqaesto  aadMrisation  to 
transport  op  to  2S8.571  dekadMims  (Dt) 
for  sfaippen  fainpstate  New  Yorii  wfakdi 
have  been  designated  aa  "Empire 
shippenT  and  81487  Dt  per  day  for  two 
cogensrators  saippers.  Indecfc  wieigy 
Services  of  BioBu  Inc.  aadhdeckEuMgy 
Services  of  CortBth.  Inc.  The  upstreeoa 
transportattoB  wil  be  perfonned  by 
National  Pael  Gas  Supply  Corporatioa 
(Natioaal  nml)  by  aadaateatioa 

1  in  Docket  No.  CP80-88(MI08i 
tispsadiaBbafiarete 


oaD-1 


Commodity  1 

Tte  appkcattaa  states  diat  CNG 
intmids  to  ceaslract  and  operate  the 
foUowh«  facflittes  to  order  to  reader  die 
long' term  Iransportatton  service. 

*  17.7  miles  of  24-inch  pipeline  (to  be  . 
known  as  TLr-487)  paraHeiing  Tennessee 
Gas  Pipdine's  exiBting  Niagara  Spw 
Line  from  MariHa.  New  Yari(.  to 
Ctareace,  Brte  County,  New  York; 

*  28.4  nnfes  of  20-inch  pipdine  (to 
be  known  as  TL-456)  kioping  CNCs 
existing  Line  No.  546  from  Marilla,  Brie 
County.  New  York,  to  CNG's  RandaO 
Gate  Junction,  Wyoming  County,  New 
York; 

*  16.1  miles  of  24-inch  pipeline  (to  be 
known  as  TL-453  from  CNCs  Harrison 
Storage  PotA.  Potter  County. 
Pennsylvania,  to  WoodhuB,  Steuben 
County,  New  Yoric 

*  6.5  miles  of  30-nidi  pipeline  (to  be 
known  as  TLr473,  Extension  3)  looping 
CNG's  existing  Une  Noa.  1  and  31  from 
Horseheads,  New  York  to  Lesky  Road. 
Qiemung  County.  New  York; 

*  4380  nomind  horsepower  (hp)  of 
compression  (to  be  known  as  CNG's 
Syracuse  Station)  near  CNCs  existing 
Syracuse  kfeasniement  Station  site  in 
Onondaga  County,  New  Ynk; 

*  4500  hp  of  compression  (to  be 
known  as  CNG's  Genesee  Compressor 
Station)  tocated  near  Genesee  Falls. 
Wyomhig  County.  New  York;  and 

*  new  measuring  and  regulating 
(MftR)  facilities  at  Qarence.  Erie 
County.  New  York. 

The  application  fbther  states  that  the 
total  cost  of  fiadlities  if  $63,551.28a 
indusive  of  Commission  filing  fees,  and 
that  revenues  from  the  service  will 
exceed  Ae  incremental  cort  of  service  in 
the  third  tafl  year  of  operation  of  the 
proposed  fiu^es.  The  project  wffl  be 
finuiced  from  funds  on  hand  or  to  be 
obtained  from  AppBosnt* s  parent 
corporation.  Consolidated  Natural  Gas 
Conqmny. 

Commenfdbte:  September  12. 1900.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Transpettation  service  far  ihippsn 

win  ba  nadarad  asing  a  thrse-part  rate 


S.KN1 

(Docket  Na  CP90-1917-000] 

Take  notice  diet  on  August  7, 190a  K 
N  Bnariy.  lac.  PC  N).  PA  Box  ISOaiB. 
Lakewaod.  Cokvada  sons,  filed  to 
Docket  No.  CP8B-1817-800  a  reqaest 
pursuant  to  sectioa  7(c)  of  the 
Commission's  Rsgalattons  under  ths 
Natiaal  Gas  Act  far  a  osfltteate  of 
public  coovaaienoe  and  necessity 
authorizing  aa  tocraaae  to  the  ddly 
coatract  destand  vohaae  of  Piddto 


y  Vci  8S.  i<a  ITD  y  Ptfd^y.  Ai^Mt  31.  IBBB  y  Maaeat 


Service  Company  of  Colorado  (PSCo). 
an  existfaig  wholesale  oustomer  of  K  N. 
aU  as  more  fully  described  to  dw 
apfriicattan  dtat  is  on  fib  adth  te 
Commission  and  OBi 


K  N  states  that  puNMHrt  to  f8Ga% 
request  K.  N  nropoasa  tohwseass 
PSGa'aOl  adame  by  lOOOO  Mcf  af 
natnrd  gas  per  day.  K  N  further  states 
that  punuant  to  a  request  from  PBCa  K 
N  oroposes  to  increase  PSCo's  Dl 
volume  under  K  N's  Rate  Schedule  8F-1 
from  the  current  levd  of  4O4I0O  Mef  of 
naturd  gas  per  ^y  to  80X188  Mefaf 
natnrd  gas  per  day  effective  October  1, 
loea  K  N  states  tttat  dm  increase  in  Dl 
vohunes  is  needed  by  fSCe  ta  eidsr  to 
better  amnage  ito  gas  snppiy  and  to 
meet  ito  peaking  requhements.  K  N 
fiirdier  states  that  no  increase  in  PSCo's 
anmid  D2  billing  damaad  aohaae  >aa 
been  requested. 

K  N  faiAcates  diat  <he  addtiond 
10.000  Mcf  of  natuid  gas  per  day  to 
PSOai 

lafi 


tfiat  

tlF.CNC 
also  states  dist  to  the  AAaia.  It  auqr 
raBaddtttoad44BBJffl3Q4a 
•CNG  Bate  SdtoMall 
CNG  dates  Asl  it  intends  toaaaSs  part 
itoi     " 


I  component  of  this  pM||act 
CNG  states  dmt  it  has  ■#lriiiiit 
capad^  to  accomplish  Bieddlweilesto 
Indeckaridiout  detrimeat  or 
disadvantags  to  ite  existing  sales  or 
transportation  customers,  tt  is  fnrdier 
stated  tiat  die  deliveries  would  have  a 
th  nbuBus  impact  on 'CNCs  system- 
wide  peak  day  and  amrod  daHvariei 
Comment  date:  October  a  188a  in 
aooordaaoe  widi  Stoadard  Psrograph  G 
at  the  end  of  this  notice. 

8.  Nattond  Gas  ft  OU  Corp. 

jDsdMt  No.  GFBO-2Q0IMI08) 

lice  notice  diat  on  AiigHd  la  IflOa 
Natiood  Gas  It  OU  Corporation 
(Nationd).  150aGnnville  Road.PX). 
Drawer  A-F.  Newark.  Ofaia4808a  AM 
in  Dodwt  Na  CP88-«ie»480  aa 
appUoatiea  puraaant  toaecltoB9|(c9  of 
die  Ndsad  Gas  Act  and  1 884184  afdw 
CoaanisstoB's  Regulatioas  {18  um 
necessity  audwridng  die  sde, 
transpartattea  or  a8si_ 
gas  in  interstate  coBtaMroe  as  if 
Nationd  were  aa  totrest^s  pipslins.  aH 
as  mora  fid^  sd  fordi  ia  dwapplicatioa 
on  file  with  die  Comaiissioa  sad  open  to 
public  inspection. 

Natiand  states  did  it  ^aes  to 
comply  widi  all  tems,  ceadiMaBS  aad 
raportiqg  reqdremente  sppUoaUe  to 
audieriaed'totiastate  pipeline 
transacttoas  panaaat  to  sabparte  C  D 
and  £  of  part  281  of  the  CoBnisdaa's 
Rsgulatioaa.  as  wdl  aa  all  after 
applicable  ooaditiens  »eli  lerlh  to 
i  284.224(0]  of  fteComaiisdons 
Regulations  (18  CFR  284.224(e)). 
Nationd  seeks  Comnussion  approvd  to 
chacge  a  maximum  rate  of  loie  per  K&f 
for  transportation  peHbrmed  pursuant  to 
ito  request  herein. 

CommeiUdate:  Septsaibar  12.  lOOa  to 
accordance  wiUi  Standard  Paragraph  F 
at  the  end  of  this  notice. 
Wedc^fc^gy  Ser^Maf     ^  CohmiWa  Gulf  Transnrisdon  Co.) 

(Dodwt  No.  GPBe-ani-«ai]) 

Take  notice  diat  on  AoguSt  17. 199a 
Colundiia  Gdf  TransmisdaB  Compaiqr 
(Columbia  Gdi).  P.O.  Box  883.  Housten. 
Texas  77001.  filed  to  Dodkd  No.  Cno- 
2011-0)0  an  application  pursamil  to 
section  7(b)  4tf  die  Naturd  Gas  Act  for 
permission  and  spprovd  to  abandon  a 
transportation  service  for  Texas  Eastern 
Trannidsal<m  Company  (Texas  Eastern], 
all  as  more  fdly  set  forth  to  the 
application  which  is  on  file  with  the 


betwoaa  K  N  aad  GIG  to  WdU  Ceaaty. 
Colorade.  aad  to  Texas  and  Beaver 
Counties.  OklahoBM. 

Guameirfdste:  Septendier  HlBOa  to 
accordance  wtlh  Stmidanl  PsraipaphF 
at  die  end  of  tUs  aotica. 

[Docket  No.  cno-aon-OQOl 

Take  notice  did  on  Angad  la  19Ba 
CNG  Transmisdoa  Coiponftoa  (CNG), 
445  Wert  Mdn  Street  riaiksharg.  Wed 
Viigida  28301.  filed  toDodcdNa  Cno- 
2001-000  a  raquert  pursuant  to 
S 1 157  JOS  and  157.211<rffhe 
Commission's  RegnlafioBS  for 
authorization  tooonstnBt  snd  operato  a 
sales  top  onder  CNCs  Uankd 
certificate  issaed  to  Dodwt  Nas.  GPBa- 
537-000  porsaant  to  secfioa  7  of  (he 
Natuid  Gas  Act  afl  as  more  fiiOy  sd 
foilh  ta  the  reqaed  wldch  Ison  Oe  widi 
the  Connnission  and  opea  to  pobfic 
inspection. 

CNG  proposes  to  construct  and 
operate  a  new  sales  tap  and 
meassremad  and  waulating  facility  to 
order  to  M 

Silver  Spth^s.  inc.  (laderk)  It  to 
diat  die  paapeeed  adaa  tap  aroald  ssrae 
Indeck  at  Ito  56  BNgswatt  oogsnerdtoB 
plant  aader  ooBSlracliBa  at  Sihwr 
fringe,  Wyamiag  QiOftKtj/,  New  Yodl 
CNG  estiamtos  dtat  dte  pNpased 
facilities  wodd  cod  Isnuna 

It  is  stated  d»t  GNC  woold  dcfiver 
through  die  proposed  faufflly  a 
maximum  ddly  transportation  quantity 
(MDTQ)  of  12380  dt  eqaivdeBt  and  a 
maximnmannud  traivparation  quantity 
of  1509.210  equivdent  CNG  indicates 


InipwHon. 
CdumbtoGdf 


I)aauaqr27. 
Cn»-715-000to 
Bastora.  on  a 


topddto 
diet  it  to 

tol 


iTexasI 

Columbto  Gdf  at  apofatln  Eugene 
bland  Blod(a8,«Uora  Louisiana,  it 
is  stated  dmt  Cafamhto  Gulf  reddiven 
diermaUy  aqdvdssi^Bmei.  for  die 
account  of  Texas  Badeni,  to  SaaJtobto 
Pipdins  Cosg^may  d  another  potal  to 
Eugene  island  Btork  813,  offshore 
L(Misiana. 

An^cant  leguasto  authorization  to 
abandon  the  traaaportotien  service 
pursuant  to  a  lettor  to<>dumbto  Gulf 
frtm  Texas  Eastern  cancelling  the 
agreement  uudar  which  the  gss  to 
trBasportad.diBcli««A|)iflr 

Giwunenf  date.' Septraaber  12. 198a  hi 
accordance  widi  Staiidanl  PamgraphF 
at  the  nd  of 'dds  notice. 

7.  Noitham  Nataid  Gas  Coh  OlvMoa  at 


[Docket  Nos.CP9DOTM-0na'CP9aa00Mia 
CP80.20(B-Q00] 

Take  notice  diat  on  Augud  17. 190a 
Applicanto  filed  to  dw  above  rafHaacod 
dockets,  iKior  notics  reqaesto  punuaat 
to  11 157.205  and  281223  of  the 
Commission's  Regulations  undsr  the 
Naturd  Gas  Ad  lor  suduaization  to 
transport  aaturd  gas  on  bdialf  of 
various  shippere  under  didr  blanket 
certificdes  issued  pursuant  tosacttoa  f 
of  die  Naturd  Gas  Act  aD  as  more  k4y 
set  forth  to  die  prior  notice  requesto 
which  are  on  file  with  the  Coawaission 
and  open  to  public  inspection  and  to  the 
attached  ai^endix. 

Information  applicable  to  aadi 
transadion  induding  die  AniBcanto' 
address,  the  contrad  number,  die 
identity  of  die  shipper,  die  type  of 
transportation  service,  die  ai^ropriate 
transportation  rate  schedule,  the  peek 
day,  average  day,  and  annud  vohunes. 
and  die  dockd  numbers  aad  iaitiatioa 
dates  of  Ihe  120^y  transactions  under 
1 284.223  of  dte  Commisrion's 
Regulations  has  been  provided  by  (be 
Applicanto  and  is  included  in  the 
attached  appendix. 

The  AppDcanta  also  state  did  each 
would  |»«vide  the  service  for  sadi 
shipper  under  an  executed 
transportation  agreement  and  that  die 
Applicanto  would  dmge  rates  and 


■  Thew  prior  notice  raqoMti  an  not 
conMlidatad. 


/  Vol  55.  No.  17D  /  Friday.  August  31.  1990  /  Notice* 


by  IDS  fftfww  sttd  oooditioQS 
traospoftatkNi  nts 


(rftt*         GMROMnf  date:  October  9,  lOOa  in 

■ccordenoe  with  Standard  Pan^raph  G 
at  the  end  erf  die  notice. 
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t^lMtadGeaPlpeUDe 

P>odnl  Na  CPH>-1M1-00I4 

Take  notice  that  oo  Aognst  9,  uoa 
Ihiited  Gas  Pipe  Line  Co^eny  (United) 
999  Travis  Street  Hoostoo.  Texas  77002, 
filed  in  Docket  Na  CF90-19«l-000  en 
qipllcatknpaisasnt  to  Sectioa  7(c)  of 
die  Netval  Gas  Act  for  a  certificate  of 
pobUc  coovenienoe  and  necessity 
aothofUng  the  coostnictioo  and 
operatioB  of  a  ajOO  horsepower 
coovressor  statioo  (HaD  Sonmit 
Coapressor  StatioB)  on  its  Best  Texas 
to  Steifingtaa.  Louisiana  pipdfaie 
(Carth^s/Sterlh«tan  Line)  end 
ooBstract  809  fset  of  le^nch  pipeline  aU 
hi  Btanrille  Puish.  Louisiana,  all  as 
■ore  lolly  set  fordi  hi  the  apfriication 
which  is  on  file  widi  die  Coounission 
and  open  to  pobUc  faiqwctton. 

UnitBd  eOefse  diet  at  die  present 
tfaae.  it  is  experiencing  capacity 
ooostraints  hi  attempUng  to  frsnsport  ell 
el  the  Bast  Texas  gss  which  is  available 
to  be  ddivered  to  markets  eidier  direcdy 
ettached  to  IMtad's  system  or  indirecdy 
connected  via  odier  p^ieUne  compenies 
diet  have  Inteiwmetis  widi  United. 
Iheee  capacity  coostraiuts  gsneraOy 
prevent  Uoitad  from  being  able  to 
transport  between  80  million  end  90 
sriUioa  cobk  fMt  of  gss  per  day  on  an 
toteffupUble  basis  rnolting  fai  United 
hnplenientfaig  capad^  aBocatton 
prognms.  it  is  asserted  diet  dieee 
aOocatieo  programs  have  resulted  in  lost 
business  opportunities  for  bodi  United 
and  die  affected  producers  connected  to 
United's  East  Texas  p^idfaie  system. 
Widi  die  edded  compression  facilities 
esttmated  to  cost  qtproximately  $13.37 


million,  United's  contends  diet  the 
Carthage/Sterlington  Line  throu^put 
capacity  out  of  East  Texas  would  be 
increased  by  100  million  cubic  feet  of 
gas  per  day  thus  alleviating  some  of  the 
existing  capacity  constraints. 

United  asserts  diat  drilling  in  East 
Texas  is  increasing,  resulting  in  a 
significant  increase  in  eree  gas 
production.  United  submits  that  the 
comfmssion  of  the  existing  Carthage/ 
Steriington  Line  represents  a  cost- 
effective  means  of  moving  a  porticm  of 
these  gas  volumes  from  East  Texas  to 
Nordi  Louisiana.  United  avers  diet  it  has 
signed  six  precedent  egreements  widi 
proqiective  shippers  supporting  its 
proposed  coaqmssion  facilities.  United 
stetes  that  die  cost  of  service  relattve  to 
these  facilities  would  be  offMt  by  die 
increase  in  total  throu^put  on  its 
system. 

Comment  date:  September  12, 19901  in 
eccordance  with  Standard  Paragraph  F 
at  die  end  of  diis  notice. 


Corp.; 


91  T( 
TtankfiDeGaeGK 


(Dodwl  Na  OW-ISIS-OOO] 

Take  notice  diet  on  August  a  lOOa 
Texas  Eastern  Thinsmission 
Corporation  (TETCO).  Pbst  Office  Box 
2S21,  Houston.  Texas  772S2.2S21.  and 
TrimUine  Gas  Company  fftunkline). 
Post  Office  Box  1942.  Houston.  Texas 
77251-1042.  filed  tai  Docket  Na  CPOO- 
1015-000  an  applicaticm.  as 
supplemented  August  17, 1990.  pursuant 
to  section  7(c)  of  Ihe  Natural  Gas  Act  for 
a  certificate  ci  public  convenience  and 


necessity  authorizing  the  construction 
and  operation  of  certain  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

TETCO  and  Thmkline  (collectively 
referred  to  as  Applicants)  request 
authorization  to  construct  and  operate 
93.2  miles  of  30-inch  pipeline  and 
measurement  facilities.  It  is  indicated 
that  such  facilities  would  initiate  at  die 
disdiarge  side  of  the  Independence 
compressor  station  on  TnmkUne's 
system  in  Tate  County,  Mississippi  and 
terminate  at  the  suction  side  of  the 
Egypt  compressor  station  on  TETCO's 
system  in  Monroe  County,  KfississippL 
Applicants  indicate  that  the 
measurement  facilities  would  be  located 
at  the  interconnection  of  the  proposed 
pipeline  and  Trunkline's  facilities  in 
Tate  County,  Mississippi  ^^plicants 
state  that  no  compression  is  required  to 
operate  the  proposed  facilities.  It  is 
stated  that  the  completed  facilities 
would  have  a  design  capacity  of  325,000 
Mcfperday. 

Applicants  estimate  the  cost  of  the 
facilities  would  be  $62.800.00ft  vriiidi 
costs  would  be  financed  from  funds  on 
hand  or  from  short-term  borrowings. 
Applicants  state  that  permanent 
financing  would  be  undertaken  es  part 
of  Applicants'  overall  long-term 
financing  programs  at  a  later  date. 

It  is  indicated  that  a  substantial 
portion  of  the  initial  volumes  to  be 
transported  through  the  proposed 
pipeline  would  be  expected  to  be 
purchased  for  TETCO's  system  supply. 


MiHrf 


/  V<i  «.  Wfc  PO  /  ftiday,  Amgmt  St  HW  / 


It  is  further  indic8lad1hBt«e  the  < 
that  the  cepadty  of  die  pipeline  is  not 

gas,  applicants  tseeM  fseiide  fin  and 
intetruptible  open-access  transportation 
service  pursuant  to  their  lespecUve 
Diaaaei  cenHMjaK  or  e'BKr  rate 
schedules  hi  eidslenoe  art  dw  fime  such 
services  wotdd^erandered.  It  is  Stated 
that  eadh  AppDcaiA  would  roH^  Its 
snare  n  me  costoi  ineiaciinies  mo  ns 
systemcoils. 

Applicants  state  Aat  they  bave 
entered  bdo  two  precedent  agceemeats 
that  would  peovide  for  fina 
trai^^ortatkm  of  a  total  of  J28y090  M(f 
per  day. 

Commeatdale:Stf»uiimti.'Un,in 
aooerdaBce  widi  StansBBd  t^sragraiMi  r 
atdieoBdofddsi 


(Docket  Nos.  CFHO-aiZZ-OOQ:  CPt»40Bl.aaa| 


Take  nolioe  that  Tennessee  Css 
PipeUne  Coaqiany,  F.O.  B(«  2911. 
Houston.  Texas  77252,  and  Texas  Gas 
Ttansmisrion  Corpoation.  3909 
Ftederice  Street.  Oseanboa 
4230t  {ApfUcasOM),  filed  fai  dm  above- 
referenoed  vodheis  prior  Mmoe  lequesls 
pursaaeft  le  H  K^'SK  and  99IJ29  trf  die 
ConumssMiis  SMmaHotts  mider  the 
Natural  Gas  Act  lor  andnrteafioB  1o 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
ceidficates  issued  in  Dadcet  No.  CP97- 
115-000  MdDodtet  No.  CW9  999  OOft 
respeodvdy,  pursuant  to  sedkm  7  of  &e 
Natural  Gas  Act.  aU  as  more  fiiDy  set 


transacdoa,! 

shiiqier,  die  type  of  transportafioa 

seivfcia.1he4 

rate  I 

and  annual^ 

service  dates  and  rebted  ST'dsdoei 

numbers  ci  the  i20-da.y  transactioas 

under  i  204JB3  of  die  Cnmniissintfs 

Regulations,  hasheen  provided  by 

Applicants  and  is  summarized  in  (he 

ettadied  appendix. 

Commeat  date:  October  9, 1990k  in 
accordance  wifli  Standard  Paragraph  C 
at  the  end  of  this  notice. 


*  TbeM  prior  notioe  twpiartiewl 
contolidalad. 


Dockal  No.  ((Ms 


»<•»») 


Pe^Siy, 


IMkeqrpaifSi 


CufOaiX  dsto  fsto 


CP9O-2022-00S 
(8-21-SQ) 

CP9O-t024-O00 
(8-21-90) 


J. 


(aesCen«peny. 


MOyaOO 

100,000 

36300,000 

100;000 


<XA.OTX4A-, 


4-12-iOiTr 


u. 


t4-0Q.IT. 


7-«1- 


OMhon  LsiMms  snS  olWiew  TfRM  era  ehewi  et  OlA  end  iX 


F.  Any  person  desk  log  to  be  heudor 
make  «qr  pretest  widi  mesence  to  ssid 
filing  showd  oo  or  beisre  dw  comment 
dale  Be  vriA  dm  Federd  Energy 
Regulalgry  rowwlsslen.  928  North 
CepHoi  Siseel.  NB..  Waslnig^ea.  DC 
20tt9.  a  mottaa  to  Intweane  or  a  ppolest 
in  accordrntos  with  (he  requirements  ef 
die  Commission's  Rules  of  naotioe  end 
Prooedon  (19  CFR  999A1  OMi  995.214) 
and  die  Regdadon  under  dM  Natard 
Gas  Ad  (18  CBt  187.10).  Al  protests 
filed  widi  die  CemmisdoB  will  be 
considered  by  it  hi  detarmining  ^ 
appropriate  action  to  be  taken  but  wdl 
not  serve  to  make  the  protestants 
parties  to  the  proceedUig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  diat,  pursuant  to 
the  autlKHTty  contained  ia  and  stdijed  to 
furisdiction  conferred  wftHk  the  Fedsrsl 
Energy  Regulatory  Conunission  1^ 
sections  7  and  15  of  the  Naturd  Gaa  Ad 
and  the  Commissioai's  Ralea  d  Fitaclice 
and  Procedure,  a  hearing  wdl  be  hdd 


widiout  i«&er  aotioe  heCsre  the 
Cosmisdaa  or  Its  dedpme  on  dds  filing 
if  no  motioB  to  intsrvae  Is  filed  widua 
ihe  time  required  herein,  if  the 
Commission  on  its  own  review  of  die 
matter  finds  disA  a  grant  d  As 
certificate  is  laqnbed  Iqr  dw  paUic 
convedenoeandnBoessity.  If  a  asotton 
for  leave  to  intennne  is  tody  filed,  or  g 
the  Commission  on  ilsowamodon 
believes  dmt  a  fomml  hesrii^  is 
required,  fivlber  notice  d  sodi  hearmg 
will  be  ^dy  ghren. 

Under  the  procedure  herein  provided 
for,  unless  otheiwise  advised,  it  wfll  be 
unneoeesary  for  the  epplicant  to  appear 
or  be  represented  at  die  heerhig. 

G.  Any  person  or  die  Canmisiton's 
staff  may,  widiin  fi  days  after  the 
issuance  d  die  instent  notice  by  die 
Commission,  file  pursuant  to  Rule  214  xA 
the  Commission's  IhuesclaPBl  Rules  (19 
CFR  385.214)  a  raotton  to  ialanene  or 
notice  d  intenrendon  and  purssad  to 
f  157.206  d  die  Regdatiens  under  die 
Natural  Gas  Ad  (16  CFR  157.206)  s 
pretest  to  die  request  n  no  protest  is 
filed  within  die  time  afiowed  dierefore, 
the  proposed  sctivity  shall  be  deemed  to 
be  authorized  effective  Uie  day  aftor  die 


time  attowed  for  Ang  a  protait  tf  a 
proted  is  filed  and  nd  wlddraum 
widria  30  days  after  dw  dme  aBewed  fsr 
filing  s  protest,  the  hident  reqned  Shsl 
be  treated  as  anappHeationfar 
authorizaliaB  parsaod  to  seotton  f  of 
theNatunlGasAoL 


Secntary. 

[FR  Doc. -80-40651  Filed  S-ao-Mt  MB  a4 

■usncooe  snr-svn 


[Docket  lto.fmo-«-000] 


Algonquin  Qaali 
Infomd 


On; 


August  24.  laoa 

Tske  notice  that  a 
setUsnedLoaoferenoe  will  he 
in  tills  proceedhig  on  ftiday, 
7.1990,atl9«9ajn..at 


810  Ftnt  Street  NE,  WasUngtoa.  DC 
20426.  for  die  pniposedaxploiing  die 
pessiUa  settiemed  d  die  above- 
refsssncad  docket 

Any  party,  as  defined  by  19  CFR 
385.ia4d.  orony  partfdpad  as  defined 
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by  It  CFR  a«JOZ(b).  it  invitMl  to 

I  wiping  to  bsooBM  a 
I  lointwsao  ond 
r  atatM  pvnant  to  tbe 
!'•  wgaUtiont  (U  CFR 

r)or  addttknal  inionBatfon.  contact 
Mhd  a  DMUagar  (W)  ai8-2215  or 
David  ■.  Cain  (202)  202-11017. 
Uiia( 


|R  Doc  flO-aOBtt  Filed  S-aO-MK  8»«S  am] 


KU8a 

Take  notice  that  on  Angust  17, 1900, 
Bhe  Dolphin  Pipe  line  Company  (Bhie 
Dolphin),  tendered  for  filing  tariff  sheets 
in  compliance  witti  Ordering  Paragraph 
(B)  of  die  CommiMion'i  t)rder 
^iproving  Uncontested  Settfement" 
isned  in  the  referenced  proceedings  on 
Aognst  2,  lOOa  thg  Commission's  order 
did  not  direct  Bhie  Do^ihin  to  make 
dianges  to  die  tariff  sheets  tiiat  were 
appended  to  tlie  Settlement  that  was 
approved  by  die  Commission.  Thus.  Hue 
Do^hin  states  tfiat  diese  tariff  sheeU 
are  identical  to  ttioee  atUched  to  the 
Settlement,  but  reflect  die  issuance  date 
and.  as  provided  fai  the  Settlement,  the 
appropriate  effective  date. 

Hue  Dolphin  does  not  believe  diat 
any  waivers  of  the  Commission's 
R^nlatiaos  are  required  to  permit  die 
tartff  sheets  to  become  effective  as  filed, 
fai  accordance  widi  ttw  Settlement  and 
die  Commission's  order  of  Aognst  2, 
190a  ff  BhM  D(^ihin's  understandii^  is 
not  correct  ^en  it  requests  waivers  of 
sodi  Regnlatftns  (Indoding.  but  not 
limited  to.  Section  15451)  to  die  extent 
necessary  to  allow  die  tttiff  sheets  to 
become  effective  at  filed. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission. 
825  Nordi  CfiUA  Street.  N&. 
WashiMtmi.  DC  20*2^  ina  ccordanoe 
widi  Rubs  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  386.214  and  3881211 
(1880)).  All  soch  protests  should  be  fijed 
on  or  before  August  31, 198a  Protests 
win  be  considered  by  dw  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  procecNling. 
Psrsons  that  are  abwady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 


filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inqMcti<HL 
Latoa( 


Secntary. 

(FR  Doc.  80-a06«  Filed  S-aO-«0:  MS  am] 
!snr4*4i 


178-888) 

Covpis  Riport  of 
Corporalloii  Hn 
ond  PsyiMnl  of  Proouction* 


Ai^uat  24, 19aa 

Take  notice  diat  CNG  Transmission 
Corporation  (CNG).  mi  August  17.  IflOa 
filed  in  the  above-captioned  docket  a 
series  of  semi-annual  reports  detailing 
its  payments  of  retroactive  production- 
lelated  cost  allowances  and  the  direct 
billings  of  these  amounts  to  its 
customers. 

This  report  is  filed  in  compliance  with 
an  order  issued  September  30, 1985  in 
Docket  No.  RP85-17»-00a  in  which  CNG 
was  authorized  to  bill  customers  direcUy 
for  retroactive  production-related  cost 
allowances  it  has  paid  to  its  natural  gas 
suppliers.  CNG's  reports  consist  of  two 
schedules.  CNG  states  that  the  first 
sdiedule  in  each  report  details  its 
payments  of  retroactive  production- 
related  cost  allowances  paid  to  natural 
gas  siqipHers.  CNG  further  states  that 
the  second  schedule  of  each  report 
summarizes  the  direct  billings  made  by 
CNG  to  its  Jurisdictional  customers  each 
month  fimn  October,  1988  through 
March.  1980i 

CNG  states  that  copies  of  diis  filing 
were  served  upon  the  company's 
jurisdictional  custoniers  and  interested 
state  regulatory  commissions. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Cinnmission,  825 
Nordi  Capitol  Street.  NE.,  Washington. 
DC  2Dt2a,  tai  accordance  widi  |i  385.214 
and  38&211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  31. 1990.  Protests  wiU  be 
considered1>y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


Lalsai 

Secretary. 

(FR  Doc  80-20640  Filed  8-aO-«a(  ft46  am] 


August  24. 198a 

Take  notice  that  on  August  20. 190% 
Ncvdiwest  P^ieline  Corporation 
(Northwest)  tmidered  for  filing  and 
acceptance  Third  Sub  Third  Revised 
Sheet  No.  31  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Northwest  has 
filed  to  revise  the  Availability  Section  of 
its  Rate  Schedule  SGS-1  storage  service 
in  order  to  comply  with  the  taitent  of  the 
Commission  orders  issued  May  3. 1990 
and  July  2. 1990  in  the  above-dodcet  The 
section  now  states  that  the  rate 
schedule  is  available  only  to  diose 
existing  customers  who  have  contracted 
for  Rate  Schedule  SGS-1  storage  service 
and  have  received  authorization  under 
Section  7(c)  of  the  Natural  Gas  Act 

Nordiwest  requests  waiver  of  the 
Commission's  regulations  to  permit 
Third  Sub  Third  Revised  Sheet  No.  31  to 
become  effective  February  1, 1980. 
Northwest  states  that  a  copy  of  this 
filing  is  being  mailed  to  aU  jurisdictional 
customers  and  affected  state 
commissicms. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428.  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  iwotests  should  be  filed 
on  or  before  August  31, 199a  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^ 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  tliis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caihaii, 
Secretary. 

[FR  Doc  90-206^  Filed  8-30-80;  8:45  am] 
lOOOtsm-et-H 


(DoclMl  Na  RP87-8a-000.  RP80-108-000 
-148-8001 


PacHte  Qm  Tranainiialon  Co;  imonnil 


August  24, 1880. 

Take  notice  that  an  informal 
setdement  ccmference  will  be  convened 
in  this  proceeding  beginning  on 
September  13, 199a  at  10  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
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Cmnmission.  810  First  Street  NEh 
Washington.  DC  2042$. 

Any  party,  as  defined  by  18  CFR 
385.102fc).  OT  any  participant  as  defined 
by  18  CFR  385.102(b),  Is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  die 
Craunission's  regulations  (18  CFR 
385.214). 

For  additional  faifonnation.  contact 
Donald  Williams,  (202)  20^)743,  or 
Irene  E  Szopo.  (202)  208-1580. 
LolsaCaAaO.  jl 

Secretary. 

[FR  Doc  80-20650  Filed  8-30-80;  8:45  am] 
I  coos  «n7-e<-« 


ENVIRONIIENTALI 
AQENCY 

(En-fm.-3828-4| 


PROTECTION 


Envkonmontal  ImfMMt  Statomont*  and 
Rogutattora.  AvalabWty  of  EPA 
ConMiMfits 

Availability  of  EPA  comments 
prepared  August  13, 1990  through 
August  17, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  300  of  die  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  38a-507a 

An  explanation  of  Uie  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (65  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-J6612e-MT  Rating 
EC2,  Soudi  Fork  Coaqilex  TimberSales 
Road  Construction  and  Reconstructicm, 
Implementation.  Lewis  and  Clark 
National  Forest  )udiUi  Ranger  District 
Judidi  Basin  County.  MT. 

Summary 

EPA  suggests  that  the  final  EIS  should 
evaluate  additional  less  damaging 
alternatives  given  the  preferred 
alternative's  high  potential  to  impact 
water  quality,  fisheries,  recreation  and 
wiliUife.  The  final  EK8  and  Record  of 
Decision  should  require  water  quality  to 
biological  monitoring  before,  during,  and 
after  timber  harvest 

ERP  No.  D-AFS-J82013-Mr  Rating  EC2 

Bitterroot  National  Forest  Noxious 
Weed  Control  Program.  Herbicide  Use 
on  Ei^t  Sites.  Implementation.  Ravalli 
County.  MT. 


Summary 

EPA  feels  diat  kmg-term  impacts  of 
herbicide  application  should  be 
addressed  in  greater  detail  in  order  to 
provide  a  higher  degree  (rf  protection  tot 
area  resources.  Tbe  preferred 
alternative  for  group  1  site  1  should  be 
re-examined.  EPA  recommends  the  use 
of  aquatic  ecosystem  monitoring. 

ERP  No.  D-COE-G38144-LA  Rating  LO 

Comite  River  Basin  and  Tributaries 
Flood  Protection  Han.  Implementation. 
Amite  River  Basin.  Baton  Rouge  and 
Livingston  Parishes.  LA 

%m/na/y 

EPA  has  no  objections  to  the  proposed 
action  as  describ«d  with  proper 
implementation  of  the  mitigation 
features  as  described. 

ERP  No.  D-USN-K09804-NV  Rating  EC2 

Naval  Air  Station  Fallon  Geothermal 
Resources  for  Electrical  Power 
Generation.  Phase  I  and  II  Development 
COE  Section  404  Permit  and  Right-of- 
Way  Grants.  Churchill  County,  N). 

Summary 

EPA  expressed  environmental 
concerns  on  potential  adverse  impacts 
to  biological  resources,  water  quality 
and  air  quality.  EPA  requested  that  the 
final  EIS  contain  a  discussion  of  the 
need  for  a  Clean  Water  Act  section  404 
dredge  and  fill  permit  a  permit  for 
injection  of  geothermal  fluids  from  the 
State  of  Nevada,  and  proposed 
mitigation  or  permit  conditions  to 
minimize  adverse  environmental 
impacts. 

Final  ElSa 

ERP  No.  F-FHA-E38ie6-MS 

ADOPTION-Black  Creek  watershed. 
Y-38D  Protection  Project  Flood 
Prevention  and  Drainage,  Financial 
Assistance,  Black  Creek  Drainage 
District  Town  of  Tchula,  Holmes 
County,  MS. 

Summary 

EPA  notes  that  while  there  are  a 
number  of  adverse  environmental 
impacts  associated  with  this  action,  the 
impacts  are  not  significant  or  likely  to 
be  long-term. 

ERP  No.  F-USA-611010-00 

Fort  Huachuca.  Fort  Devens  and  Fort 
Monouth  Base  Realignment  Transfer  of 
Missions  and  Functions. 
Implementation.  Codiise  County.  AZ. 
Worcester  and  Middlesex  Counties.  MA 
and  Monmou^  County.  N). 


Summary 

EPA's  concerns  were  adequatriy 
addressed  in  die  final  EIS: 

ERP  Na  P1-NAS-B12002-00 

Galileo  kfission  Project  lovian 
System  Investigation  Program  and 
Ulysses  Mission  Prefect  Heliosphere 
Ejqiloration  Program.  Modifications  and 
Implementaticm. 

Summary 

EPA  continues  to  have  some  concerns 
reganUng  the  short  and  long  term  air 
qiulity  consequences  associated  with 
the  combustion  products  of  die  solid 
rocket  motor.  Studies  are  currendy 
underway  to  determine  ifidiether  this 
matter  will  remain  a  matter  of  concern. 

Odier 

ERP  Na  LD-AFS-LB1186-WA  Rating  LO 

Upper  Klickitat  River  Wild  and  Scenic 
River  Study,  Designation  and 
Nondesignation.  National  WUd  and 
Scenic  River  System.  Yakima  Indian 
Nation.  Klickitet  County,  WA 

Summary 

EPA  has  no  objections  to  die  three 
designation  alternatives  for  die  Kliddtat 
River  corridor. 

ERP  No.  LD-AFS4jB1187-WA  Rating  LO 

Upper  White  Sahnon  River  Wild  and 
Scenic  River  Study,  Possible 
Designation  into  die  National  Wild  and 
Scenic  Rivers  System,  Gifford  Hndiot 
National  Forest  Yakima  Indian  Nation. 
Klickitat  County.  WA 

Summary 

EPA  has  no  objection  to  die  three 
designation  alternatives  for  the  upper 
White  Salmon  River  corridor. 

Dated:  August  28, 188a 
Richard  KSandafsaa. 
Director,  ^ce  of  Federal  AcUvitiee. 
[FR  Doc  90-20628  Filed  8-30-00: 8:45  am) 


[Efl-FRL-S828-«1 

EnvlroimMiiMlmpoct  Statomtnts; 
Notioa  of  AvalabHty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
SUtonapts  Filed  August  2a  1990 
Through  August  24, 1990  Pursuant  to  40 
CFR  1508.9. 
EIS  No.  90014.  DRAFT  SUPPLEMENT. 

DOE.  AZ.  CO.  IL.  ML  NC.  TN.  TX. 

Superconducting  Super  Cdlider  (SSQ 

Construction  and  Operation.  Design 


i  VoL  SB,  Na  UO-  /  Friday,  Aogpst  31.  lOOa  / 


Modifications  and  Selected  Star  mi» 
Coonty.  TX  Doe:  OctoberlS,  uea 


EIS  Ma  9QO8IS1.  nPM£  BK  JItS,  WT. 
little  HighoM  Maw.  VHIdenASanir 
River  Stadir.  Natiood  WUd  and 


EB  Na  gaBia^  FINAL  ER  8PW.  CA. 
Seal  Beadi  Natioaal  Wildlife  Be&«e 
and  Seal  Baach  Naval  Weapons 
I  specie* 


G^  ^werCjEtoBer  0l« 


BMBriM^llsk  aad  WBdfflfe  Service 
and  die  UA  Navy  are  Joint  Lead 
Agencies  far  d)is  profect 

Ei^ioeerini  (^"nQ  Fadh^ 

^Bsahiatii 
Contatl. 


kiGddlesex  Coonty.  N).  Aies:  October 
01. 190a  Conlocfr  Robert  Haiguiie 

BIS  Net  wall  Draft  Fig.  FAiWHL 
Kalaupapo  Aiiport  Roadway  aad 
Wharf  improvement.  Constnicti<m 


190a  GMKodrDaeidl.  WeUwnae  fH^ 


EISNa.1 
NI4  KaCwnAt  itoedway  Fieod 

ftotection  Flan.  Sag  Acacia  taBeeque 
del  ^Mche  Unit,  hnplementetion 
Section  4M  Permit.  Elephant  BMte 

NMOia: 


SifnentesflO^' 

EIS  Na  g0032a  Final  Eia  BOP.  FU 
Miami  Metropolitan  Detentioa  Center. 
Construction  and  Operation.  Dinle 
Com^n»Air  October  at  IMft 
Go■ABd^  WMam  |.  MMcit  fMO  R^ 
•«71. 

OS  No.  900321.  Dtoft  EIS.  USM.  KY, 
Naval  Ordnance  Station  Louisville 
Base  Cloeure  and  Realignment 

lmpWn»ii*aH«»^  Pity  «f  I  trntifti^M^ 

leffisrson  Coonty.  CT.  Dye:  October 
IS.  19ea  CiMUact:)bmes  Haloska  (801) 


EIS  New 
Naval  Air 


USKMA. 


land 

Mft  nan  Oriohas 

15. 190a  CoatacttLK.  OstenaMOer 

(2i5)io7-oaia, 

EIS  Ne^  900013.  DrytEB.  USN.  TX. 
Naval  Air  Station  Chase  Field  Base 


NAS  Kingsville.  TX  and  NAS 
Meridan.  MS,  Implementation. 
DsseOhand  BeeCeanly,  IX  Amt 
October  liilOIOt  Ckntodr  Eaoreae 
PRInfm)  M0-i909l 
ESNai  HMM.  DraflBB.  UN;  FA. 
Naval  Cornptw  Ftttidklphfa  Btaae 
QasMinndllaBHimiMBt  ^ 

PA.Z^MeOttahu»wmGMrfaBgR. 
K.  OstermueUer  (215^av-«2es. 

Amended  Notices 

EISNok  90QMI.  Draft  EB.  EPA.  TX. 


Mine  Expansioa  NFDBS  Psrmik  and 
Possible  COE  404  Permit.  Titus 
County.  TX.  Due:  July  02. 1999 
CooiacL  NonnThaaiaa^^  058-2280. 
PubUshed  FB  5-l»>»-Offiddly 
Withdraimbyr 
Dated:  August  2a  UK 


IXnctor.  Office  of  Federal  AcUvitie*. 

[FK  Dec  w-aona  ned  v-ao-M  iMB  «Bf 


>  Bnvironffleinaf  notectiott 
Agency  ^A); 

^Notice  of  receipt  of  application, 


received  an  appMcaMan  frem  Te 
IGeonCaipofaaoa  farnationiride 
approval  t»dhpeea  of  polydHerinated 
biphenyla  POI^  MBOg  Ar  mobfle 
solvent  enteactfen/dtatilJBiion  syetent 
lliis  approval  process  is  done  under  i» 
authori^  of  section  0(e)  of  the  Toidc 
Substances  Control  Act  (TSCA).  EPA  is 
notifying  interested  psKaens  of  tie 
request  and  conunenta  may  be 
submilteu. 


t  Cnmmento  must  be  received  by 
October  1.19aa 

AOONOMic  Three  copies  of  mitten 
commenta  bearing  the  identifying 
notation  "(OPTS-OZOOO)"  should  be 
addressed  to:  TSCA  Public  Docket 
Office.  rrS-79^Rm.  NE-G004.  Office  ef 
Toxic  Sabatances.  Enviconmcntal 
Philactian  Ayncy.  401 M  SC  SW^ 
Washingtaa.  DC  204fla 

A  public  version  of  the  recocd. 
without  any  confidential  business 
information,  is  avaaaUefai  dwTSCA 
Public  Dodcet  Office  at  the  above 
addtMS.  from  8  a.m.  to  noon  and  1  p  jn. 
to  4  pjn^  Monday  throogh  Friday,  exept 
legal  holidays. 

Kfichael  M.  StaU.  1 


Environmantal  AaslalBnce  Diviafain  (FS» 
799).  Office  of  ToxirSnbstneea^ 
EnviroaaMntalProtedian  Ageatgh  Rak. 
E-M3B.  401MSUSMU  WashingtaOk  DC 
204ea  (2Q^S64-14B4»'IBDpQe>aM- 
0551. 

SUVMBHMIMW  MNRHMMMr  Under  4ft 
CHt  784.ao(H  thaBagjwnal 
Adminisbataaa  an^AaPirectaeeUhe 
Exposure  Evaluation  Division  (EBB) 
share  the  appraval  authority  far 
permitting  aftoinativerFCB  dispoeal 
technologiest  A  Fsgionsl  AdnJafatntor 
determines  whether  to  approve  an 
application  wdien  the  disposal  will  take 
place  in  that  region  only  or.  in  die  case 
of  leseaiilt  and  dbvnopment  (R  and  E^^ 
on  PCB  disposal  methods  inveMag  fase 

thnn  Snn  p<winH«  ^  Pfy  mntgi-ial   Tha 

Director  of  EED  (fetermines  whether  to 


approval 

other  types  of  PCB  disposal  te 

that  may  be  operated  hi  more  than  one 

region  or,  in  the  case  of  Read  D^  oB 

disposal  methods  involving  500  pounds 

In  general,  if  Amap  appauee 
alternative  methods  of  PCS  dispoaal  tf 
they  achieve  a  level  of  performance 
equivalent  to  an  inctoeratDT  approved 
under  49CFR  7B1.7V-ora  Mgfceffidency 
boiler  approved  andler  40iCTR  701.80 
and  wn  not  present  an  anreasonaUe 
risk  of  injuiy  to  health  or  the 
environment  i9fA  also  iujpuses  some 
protective  condilfOBa  reqnifing  tne 
appBcation  to  addiesa  snsB  items  as 
testing  of  aB  gaseous;  Bqnid  and  soBd 
effluent  streams  far  FCBtr  and  any  other 
centamiwiia  whiri  may  polenlfaBy' 
contribute  tothe  siishwiniiiiilHl  risk  of 
niii  siilim  ills  iMsiisssI  nail  Ts  iititahi  a 
permit  fer  an  alteraalivv  methad  of  FO 
disposal,  the  applicant  must  suw^ 
detailed  technicial  descriptions  and 
drawinga  of  the  saa.  pracass  and  confcel 


emeigeniy  and  canU^^Bni^  1 
as  wdlaanm  iBii  imsliwi  of  aH 
cleanup  and  closm  pitsdmss 

When  EPA  Headquarters  receives  a 
permit  appUcatioa  it  reviews  the 

applicatiott  ia  toniplste.  M  the 
applicatiom  ia  nal  acceptriila;  EPA  listo 
ito  defidendcs  in  a  latter  to  the 
applicant  and  the  ap^icant  1 
the  application.  If  the  I 
acceptable,  a  uateuuinanon  ia  1 
wliether  a  process  demonstntiott  is 
needed  If  one  is  needed  the  applicant 
must  submit  a  demonstration  teat  plan 
to  the  Agency.  After  receipt  of  the 
process  dessonstiation  teat  plan,  ff  A 
eitho-  apprsweak  sefaiiea  mod^catieA  ar 
addHiona  to  the  pteeesa  domenalratfan 
test  plan,  or  disapproves  it  and  notifies 
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the  applicant  Once  the  Agency  accepte 
a  process  demonstratkm  test  plan,  a 
demonstration  test  approval  is  issued  by 
EPA.  As  part  of  this  approval  the 
applicant  will  be  reqtdred  to  give 
advance  written  notioe  of  at  least  30 
days  to  the  EPA  regional  office  and 
State  and  local  govemmente  where  the 
process- demonstration  will  take  place, 
nds  30-day  period  provides  the  public 
an  oppmtunity  to  diacoss  local  issues 
related  to  die  planned  disposal 
operation  and  provides  die  EPA  regional 
office  writh  infmmatian  necessary  for 
effecdve  monitoring  tat  compliance  with 
the  demonstration  approval.  If  the 
application  cannot  bis  approved  because 
the  process  demonstration  test  fails,  the 
problems  wi  A  the  process 
demonstration  are  addressed  on  a  case- 
by-case  basis. 

EPA  win  grant  or  deny  approval  for 
fidl  scale  operation  based  on  a  review  of 
the  application  package,  demonstration 
test  results,  and  other  submitted 
information,  ^iproval  for  operation  will 
contain  special  conditions  diat  EPA 
finds  necessary  to  protect  human  health 
or  the  environment  It  also  requires 
compliance  with  all  applicable  State, 
local  or  other  Fedeinl  requiremente.  The 
PCB  disposal  approval  decision  process 
(from  receipt  of  the  permit  application  to 
issuance  of  a  final  approval)  generally 
can  take  from  6  months  to  1  year, 
depending  on  die  quality  of  information 
submitted  by  the  applicant  and  the 
complexities  involved.  If  a  permit  is 
issued  for  mora  than  one  site,  30-day 
notice  is  required  before  operation  may 
begin  at  any  site  other  than  whera  the 
process  demonstration  took  place. 

The  application  from  Terra-Kleen 
Corporation  proposes  to  demonstrate 
the  mobile  solvent  extraction/ 
distillation  system  by  cleaning  soil  at  a 
site  tai  Tulsa  County,  Oklahoma. 
Operating  conditions  will  closely  follow 
normal  commercial  operations. 
Tentative  schedule  calls  for  operations 
to  begin  in  September  1990.  In 
determining  whether  to  approve  this 
application.  EPA  will  take  into 
consideration,  along  with  other  factors, 
the  commenta  received  on  the 
application. 

Dated  August  24,  If 

Elisabeth  F.  Bryan, 

Acting  Director,  Expo$ure  Evaluation 
Division.  Office  of  Toxic  Substances. 

(FR  Doc.  gO-20e01  Filed  8-30-00: 8:45  am] 
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FEDERAL  EMERQENCV 
MANAOEMENT  AOENCY 

Offtoo  Of  TlaMng,  Board  Of  VWtoro 

M^^^  a^^^k  ^B^i^^K^^M^h^^^BHa  Att^^Bft^aan^^BB^^feflkft 

■or  ma  cniaf^aiioy  aimmyenieni 
nmuhIWi  upon  aMaans 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-403),  announcement  is  made 
of  the  following  ctmunittee  meetiiw: 

Mime;  Board  of  Visitors  (BOV)  for  the 
Emeigency  Management  Institote  (EMI). 

Dates  of  Meeting:  September  27-28. 
190a 

Place:  Federal  Emergency 
Management  Agency,  National 
Emeigency  Trahdng  Center,  Emeigency 
Management  Institote,  Conference 
Room,  Building  N,  Emmitaburg. 
Maryland  21727. 

Time:  September  27—0:30  a  jn.  to  5 
p.m.  September  28—8:30  a  jn.  to  12  noon. 

Proposed  Agenda:  The  agenda  will 
concentrate  on  efforta  established 
widiin  the  1990  Board  of  Visitors 
Woricplan,  which  include  core 
curriculum,  professionalism  standards, 
and  use  of  technology/alternate  delivery 
strategies  in  training. 

The  meeting  will  be  open  to  the  public 
with  qn'roximately  ten  seato  available 
on  a  first-come,  first-serve  basis. 
Membera  of  the  general  public  who  plan 
to  attend  Uie  meeting  should  contact  the 
Office  of  the  Superintendent  Emeigency 
Management  Institote,  Office  of 
Training.  10825  South  Seton  Avenue, 
Emmitaburg,  Maryland  21727,  (telephone 
number.  301-447-1251)  on  or  before 
September  17, 199a 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  die 
Director's  Office,  Office  of  Training, 
Federal  Emergency  Management 
Agency.  BuikUng  N,  National  Emergency 
Training  Center,  Emmitaburg,  Maryland 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  August  20. 199a 


iVoca:  National  Emergency  Training 
Center.  G.  Bldg^  2nd  Floor  Conference 
Room,  Emmitsbuig,  MD  21727. 

Time:  October  14—2  p  jn.  to  5  p  jn. 
October  15— 8A>  ajn.  to  5  pjn.  October 
10—0  Bjn.  to  Agenda  Conqiletion. 

Propped  Agenda:  Old  Business,  N«^ 
Business.  Annual  Report  Ux  FY90, 
Selection  (rf  Chairperson  and  Vice- 
Chsiiperson 

The  meeting  wrill  be  open  to  the  public 
with  seating  available  m  a  firat-come, 
firat-serve  basis.  Members  of  the  general 
pidilic  who  plan  to  attend  die  quarteriy 
meeting  shcnild  contact  die  Office  of 
Superintendent  National  Fire  Academy. 
Office  of  Training.  16825  Soudi  Seton 
Avenue.  Emmitaburg,  Maryland.  21727 
(telephone  number.  301-447-1123)  on  or 
bef^  October  7. 1990. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
av^lable  for  public  viewing  in  the 
Director's  Office,  Office  of  Training, 
Federal  Emeigency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  August  17,  igea 
LaunB-BachUadac. 
Acting  Director.  Office  of  Training. 
[FR  Doc.  90-20687  Filed  ft-30-00;  8:45  am) 
I  coot  sns-s«-« 


Acting  Director,  Office  of  Training. 
[FR  Doc  90-20586  nied  8-30-m  8:45  am] 
I  oooB  sris-st-« 


Offleo  Of  Training,  Board  Of  VMtoro 
forltia  National  Fira  Academy,  Opan 
MaaUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-403),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the 
National  Hre  Academy. 

Date  of  Meeting:  October  14-10, 109a 


Agancy  infonnatton  Co9aellon 
Submittad  to  ttta  Offlea  of 
Managamant  and  Budgallor 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  to  3087-0022. 

TYt/e:  National  Flood  Insurance 
Program  Policy  Forms. 

Abstract'  To  provide  for  the  continued 
availability  of  policies  for  flood 
insurance.  National  Flood  Insurance 
Program  policies  are  marketed  through 
the  fadlittes  of  licensed  insurance 
agenta  or  broken,  ^iplications  for 
Federal  flood  insurance  coverage  are 
forwarded  to  an  NFIP  servicing 
company  which  examines  the 
applications  and  premiums  and  issues 
flood  insurance  policies.  The  following 
forms  are  used  for  continued  sales  and 
servicing  of  policies  under  the  National 
Flood  Insurance  Program:  FEMA  Form 
81-18,  Flood  Insurance  Application: 
FEMA  Foim  81-16A.  Flood  Insurance 
Application— part  2:  FEMA  Form  81-17, 


f  VeH  a,  Hb.  T79  I  Friday.  Awguf  ^^  «■»  F  IMksn 


EndoiM 
81-2S.V' 


hoaaehoUto.  State  and  local 


callingat 

Officer, 

CStreet.8W, 


pB^tM  mi.  500 
Wariiii^toftBC  20*72. 


infonnation  collection,  induding 
snggettiona  for  reducing  this  burden,  to: 
The  FEMA  Qearanoe  Officer  at  the 
above  adtbeas:  and  to  Gary  mRsxraan. 
(202)3l»-73fllOfBc 


Building,  Washington.  DC 
font  weeka  a£  diia  notice. 


Dated:  AafMt  at,  uea 
GaiLKacbOTdL. 

Acting  Dinctat,  Ojpet  ofAdminittratm 

Support 

(Fit  Doc  flO-aoen  Filed  8-3O-40;  8:45  am) 


The  Federal  Maritime  Cunuiissiuir 
hereby  givev  Bodoe  flf  the  ffltag  of  tne 
following  ayeeiHBirtfa)  |RBSuauf  to 
section  5  of  the  Shipping  Act  of  IfM. 


obtain  a  copy  ofeaefcagnuBftat  the 

wwaswugwiff,  s^u  (XDce  of  toe  reostnf 
MsfHBe  wesHBiaBfBfl,  i  jB9  1.  Mkvef^ 


maysiAnrili 

Maritime  eto—risaioB.  Wuhingtoa  DC 
20673.  widdBlQdqwaflerfhe  dale  ef 
uie  WManlNa^BlvhrwWeh  tnanoflce 

rfar 
finfSTaJB^afmle 


Interestes 
sectiov  belbfe 
Comnriaaiea  ngndog  a 


vnoi  oiB 


Agnemant  Noj-i ^ 

ntk:  The  Qty-oriw  AqgriH/Vaiw 

KGng  Marine  Thusport.  Ltd  Terminal 

AgreemeBt* 
Partiesr 

The  Q^  of  Loa  Angeles 
^TBBigMbiigMlBriue  TYaiispuit,  Ltd. 
Synapua:  The  Agreement  provides  for 
a  one-year  non-exclusive  aasigpmait  of 
25  actea  dT  waterfront  asea  and  10  acres 
of  haddaad  focatyd  on  Terminal  Island 
at  the  Past  of  Loa  Angefoa.  Tan^Kfiiig 
guarantees  a  minimum  annual  payment 
of$2.500J00andagree»f  reaiitlOO*ef 
all  tariff,  dockage,  wbaxfog^.  storage 
and  demiixtage  diaigea  accraing  at  the 
premises  untii  certain  revexMie  sharing 
breakpoints  are  reached  The  Agreement 
provides  that  Yang  Ming  maff  hold  over 
in  any  pari  of  ttie  operating  acsaa  afier 
temiaatioa  of  the  Agreeaient  on  a 
monis-to-raoath  baaiSb. 

Dated  August  2S,  198a 
By  Order  of  the  Fedecal  Maritime 
Comauaaion. 


Secretary. 

[FR  Oac  90-20600  FUed8-«V«a  8:45  am] 


The  Feihral  Maiitlme  CommisstoB 
hereby  gives  notice  of  the  fiiniy  ottne 
Rnfowing  agieement^s}  pursuant  to 
sectiMi  5  of  the  Shipping  Act  of  1901. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  tfie  Federal 
Maritime  Commission,  tlOOL  Street, 
NW.,  room  1082S.  Interested  parties  may 
submit  conuueats  on  each  agreement  to 
Ae  Sacietai  J,  nderai  Maiilfffle 
Comminion,  WanihigtQn;DC2057^ 
within  ID  days  after  the  date  of  die 
FailwifKagiaiai  in  whiiTi  thia notice 
appears.  The  requirements  for 
comments  are  found  hs  I572M9  of  title 
46  of  die  Code  of  Federal  BegaMona. 
Interested  persoos  shoiddcaasttU  tfaia 
section  before  caaununieatiag  with,  the 
Commission  regarding  a  pemSng 
agreemenL 

Agreement  Noj  203-010077-010. 

rilfaf  Wapaidalar 


Partiea: 

United  States  Atlantic  and  Gulf/ 

Amogibqob 


Independent  CaniarPuiim 
Zfaa  Isaaeri'favigatioaCo. 


U&A. 


Tobaia.ltd 
Tropical  SfaippiBg^aa 

CaiUd. 
AntiUeanllHiBe  Shi^iag 

Coiporalia» 

wCTiM!  add  1b  ilmfd  Manna  Ltd  aaa» 
independent  earner  patty,  i 
participatioa  liBMtwrf  t»  Ae  I 
between  the  Patted  States  nadHaMfc 
and  would  delate  tha  Shipping 
Cetperatiaa  at  Trinidad  and  Tohnpfc 
Ltd  as  aniadependeat  caBiei  par^  It 

Vfffllld  alw  t\tlH  **"»*  '**t  parHripaHna  nS 

the  United  States/Doaiinican  Republic 
Freight  Association  is  Bmited  to  the 
trade  betweoi  the  United  States  and  the 
Dominican  Republic.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  20S-011075-0I3. 

TTtfc:  Central  America  Dtscussion 
Agreements 

Parties: 

NexoB  Lme 

Nordana  Liae;  he. 

Cuutotde  Saippiiigi  faic. 

Tropical  Gripping  and  Cenatoactiao 

Central  Aavrica  SUppen^  faK 
Navieta  CanaoBdada  S.A. 
Thonqnoa  Sfaippiag  Ca.,  Ltd 

.foe 


Synopaia:  The  pnpooad 


Wi 

an  ind^endent  earner  parly, 
partiea  haaa  refuesied  a  shaitaaad 
review  pcfiod 

B^  Older  ei  me  komu  Maranw 


ft4Baa} 


Dated: 


Secretary. 
{FRDoc.90-; 


PfM 


[Fact 


111 


to  ma 


August  29,  IS 

On  July  a  199a  the  Federal  1 
Commission  announced  that  settlement 
was  reached  with  certain  ocean 
common  carrien  regarding  their 
activities  hi  the  1raa»-Pacific  Trades,  fo 
that  annoanwriwrt,  ihigpsw  and  athv 
cargo  interests  were  advised  to  contact 
the  Commission  before  August  26, 19B0, 
to  seek  mitigation  of  dvff  penaMes 
arising  from  rate  malpractices  to  be 
disclosed  by  Uie  settUng  carriers.  Notice 
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of  ttds  period  of  eivartuaity  waa 
published  in  tha  Fated  BagMsr  on 
August  3, 1990  (55  FR  31Miy. 

&»res  of  shippen  responded  to  Ae 
Commission's  annotmcemeaL  Many 
have  qualified  for  mitigation  of  penalties 
and  are  in  good  foiA  sattlonent 
discussions  wlA  the  Commission's  staff. 
Many  others  have  contacted  Ae  staff 
but  due  to  logistical  and  oAer  factors, 
have  been  unable  fiilly  to  meet  the  time 
limitation.  In  addition,  several  carrien 
not  involved  in  the  carrier  settlement 
have  expressed  interest  in  participating 
in  an  expanded  Trans-Pacific 
settlement 

Accordingly.  Ae  Commission  has 
enlarged  the  period  for  shippen  and 
oAer  cargo  interests  to  sedi  mitigation 
of  penalties,  and  for  carrien  to  enter  an 
expanded  Ttans-Pacific  fettlement 
Arough  Ae  dose  of  business  on 
September  la  190a  There  win  be  no 
further  extensions  of  time. 

Hie  identity  of  Ae  carrien 
partidpating  in  Ae  settlemait 
agreement  and  oAer  details  of  the 
settlement  will  be  announced  Ae  week 
of  September  10, 19004 


expeaditiras  far 


have 


Imreet^olive  Officer. 
iLHariH^B. 


Investigative  Officer. 

(FK  Doc.  90-20878  Filed  8-29-00;  9:53  am) 


FEDERAL  RESERVE  SYSTEM 


DohmoHc  FoHcy  ObHllva  of  aMy  2~3, 

""  II 

In  accordance  wiA'  S  217.5  of  its  rules 
regarding  availabAty  of  information. 
Aere  is  set  forA  below  Ae  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  neetfaig 
held  on  July  2-3. 199a*  The  directive 
was  iasaad  to  Ae  Federal  Reserve  Bank 
of  New  Yori(  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  tliat  ecooomio  activity  is  continuing 
to  expand  but  at  a  reUUvely  aiow  pace.  Total 
nonfann  payroll  employaient  Itaa  increased 
at  a  much  reduced  rate  in  recent  months. 
Nevertheless,  the  civilian  unemployment  rate 
has  remamed  in  a  narrow  range  for  an 
extended  period  and  was  5.3  percent  in  May. 
Industrial  production  increased  substantially 
in  May.  hrgeljr  reflecting  a  rebomid  in  the 
manaiactw  of  Bwtor  vehicles.  Consomer 
spending  has  lieea  ahf^gisk  in  recent  OMMiths; 
outlays  for  goods  have  dedined  while 


lUpofic 


'  Copies  of  Am  Racoid  M  pofiqr  actkms  of  dw 
CoanMM  far  8w  MMtliif  af  Hr  S-a.  MSOi  art 
■vaiUble  ivmaanaal  Wlhe  ■oanl  af  Coranora 
oriiieFMlml 
20SS1. 


.Waahinghin.IXC 


ata 


appears  to  have  stadEeaed  a  hit  in  Ae  qirina 
after  a  picket  aarilar  in  dM  yearRaddantial 
ooastractiiia  has  faaen  to  a  renHfely  vw 
lew!  hi  racsul  uwaHis.  The  BBailHsl  UA 
mefchandtae  tads  deSdt  aaipgased  ia  April 
eroB  its  aearags  tals  ia  the  Int  < 
Partly  laflai  Mai  aasaalBiliag  si 
fumpfai  prices  of  bod  sad  am  _ 
prices  roae  at  a  slowar  fata  ia  April  aad  May. 
wtiilc  producer  prices  ware  anchaogad  over 
the  two  mondis.  The  latest  data  on  wages 
suggest  no  Improvement  in  tmderiying  trends. 

Short-tioe  interest  rates  have  (aanged 
Utde  oa  bdaace  since  the  CoDBrittee  neetfaig 
on  May  15.  vride  rates  in  looHeiB  debt 
■Mkals  have  decBnad  sowwhat  over  Ae 
l,ii^.»..ii«B  period  The  tade-wei^itod 
foreigB  cx^nge  vabe  of  dw  doUar  ia  tafma 
d  Ae  otlier  G-IO  currendes  was  somewhat 
higher  over  much  d  the  period  bat  dedined 
late  ia  Ae  period  to  a  levd  ati^dy  bdow 
that  prevaOing  at  Ae  time  of  the  May 
nice  ting. 

M2  and  MS  dedined  fat  May;  available  data 
for  haw  suggest  a  partial  rdwoid  in  M2  and 
litds  ^ai«e  ia  MS.  Growth  of  M2  aad 
especially  of  M3  has  been  damped  by  the 
continafaig  contradiaa  of  deposits  of  dkrifl 
institutions  nsultkig  froai  thie  lestactwiag  of 
the  dirift  iadustiir.  TfaniH^  hine.  cxpanaiao 
of  M2  was  estimated  to  be  hi  Ae  lower 
portion  of  its  range  for  1990  and  growth  of  M3 
somewhat  bdow  its  range  for  the  year. 
Expansion  of  totd  domestic  nonfinandd 
debt  appears  to  have  been  at  Ae  midpoint  at 
its  montoring  range. 

The  Federd  Open  Market  Conanttee  seeks 
monetary  and  a«Miri»>  conditions  that  will 
foster  price  stabilMjr.  promote  powth  fai 
output  oa  a  sustainable  basis,  and  contribute 
to  an  improved  pattern  d  tattoBstiood 
tnnsadioDS.  bi  furtherance  of  Aese 
objectives  the  Coaunittee  reaffirmed  at  this 
meeting  Ae  range  it  had  established  in 
February  for  M2growA  of  3  to  7  percent, 
measured  from  the  foorA  quarter  of  1980  to 
Ae  foorA  quarter  of  190a  Ihe  Committee 
also  retained  Ae  Bodtoring  range  d  S  to  9 
percent  for  die  year  Aat  it  had  set  far  powA 
of  totd  domestic  nonfinandd  debt  WiA 
regard  to  M3.  the  Comanitlee  raoagdsed  Aat 
the  ongoing  restructuring  d  thrift  depositary 
institutions  had  depressed  its  growA  relative 
to  spending  and  totd  credit  more  than 
antidpated.  Talcing  account  d  tlie 
unexpectedly  strong  M3  vekidty.  Ae 
Conmitlee  decided  to  reduce  the  1990  range 
to  1  to  5  percent  For  1991.  the  Committee 
agreed  on  provisiond  ranges  for  monetary 
growth,  measured  from  Ae  fourth  quarter  d 
1990  to  Ae  fourA  quarter  of  1901.  d  2Vfc  to 
6H  percent  for  M2  and  1  to  5  percent  for  M3. 
The  Committee  tentatively  set  Ae  associated 
monitoring  range  far  growth  d  totd  domestic 
nonfinandd  debt  at  4^  to  %¥t  percent  far 
1991.  The  behavior  d  Ae  monetary 
aggregates  wiO  continue  to  be  evaluated  in 
dw  H^t  d  pregrass  toward  price  levd 
stability,  movements  in  dieir  vekidties,  and 
devcbpaHBls  la  the  ecoaoaiy  aad  finaadd 

maikets. 

la  Ae  iaqiteaientatiaa  d  policy  far  the 
inunediate  fatuo.  Ae  Committae  sedis  to 
maintain  the  existtaig  degree  of  pressura  on 


tawaidpriosstabillly. 

bnsinsss  axpandon.  As  bebarior  of  Ae 

moaetary  aggregates,  and  davdapoBsals  tai 

fbreigB  expansion  and « 

markets,  shortly  greater  i 

mi^t  or  somewfaal  1 

wodd  be  aceeptdar  in  tiw  I 

period,  loe  osalsniplBtsd  n 

an  expadsd  to  he  coodstaal  wlA  pawA  d 

M2  aad  MS  ever  dw  period  from  |«e  thraa^i 

September  at  annud  rates  d  abod  S  aad  1 

psfcaat  rsspsdivsly.  Ths  Chslaasa  amy  call 

far  Cenmittas  coasakatisn  if  it  appaan  to 

Ae  Maa^sr  far  Oomastic  Opanttaos  Ad 

reserve  ooncBtians  during  Ae  aeitod  before 

the  next  meeting  an  likely  to  tw  asaodatad 

wiA  a  federd  fmids  rate  persistently  outside 

a  range  d  0  to  10  percent 

By  order  d  the  Federd  Open  Market 
Conmittea.  Angnst  27,  MOO. 


Asmtant  Secretory.  Federal  Open  Market 
Committee. 

P>R  Doc  90-20600  FOed  8-3O-90;  8b«  am) 
lOOOtaii»«lHi 


To  EiiQOoa  da  novo  to 
Nonbonking  Actlvltlis 

The  oooBpany  listed  ia  Ala  Boike  has 
filed  an  applicalhm  ander  i  ZZS^KaXD 
of  Ae  Board's  Regidation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(cH8)  of  Ae  Bode 
Holing  Company  Act  (12  U.S.C 
lM3(cK8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eiAer  direcdy  or 
throng  a  sobddiary,  A  a  noiAanldng 
activity  Aat  is  listed  A  1 225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  compianies.  Unless  otherwise 
noted,  such  activities  wfll  be  conducted 
throu^ut  Ae  United  SAtes. 

The  applicatiQa  is  available  for 
immediate  inspitr^i""  at  the  Federal 
Reserve  Bank  indkated.  Once  die 
applicatton  has  been  accepted  for 
processing,  it  will  also  be  avaHaUe  Itx 
inspectfon  at  Ae  offioea  of  the  Board  of 
Governors.  Interested  persons  BMy 
express  their  views  A  writing  on  the 
question  v^heAer  consummatioa  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  pobikx  such 
as  greater  convenience,  increased 
conqietition.  or  gains  A  effidenqr.  that 
outweigh  posdbte  advKse  eSecte.  sach 
as  undue  concentration  of  resources, 
decreaaed  or  unfair  ctMnpetitioa,  j 

oonllicto  of  uterests,  or  ansound 
banking  practices."  Any  requed  for  a 
hearing  on  dus  question  mud  be  \ 

accompanied  by  a  datement  of  the  < 

reaaons  a  writtm  presentetion  would 
not  suffice  A  lieu  of  a  hearing,  ! 


/  Vol  5S.  Na  170  /  FWday.  August  31.  IflOO  /  Notices 


MMBiDyHig  ^MGnmuj  anj  (lonuoos  oi 
MCt  that  tn  lu  dhputei  wmmiiriiim  lh> 
nidmtm  ttrt  wwad  b>  BwawHsd  at  ■ 
heariasi  and  iwficatiBi  bow  die  party 
I  would  ba  aopievad  by 
ftfiaptopoaaL 
I  Hjardini  dw  application 
t  ba  laoaivad  at  dM  Raaarvo  Bank 


hidlfiaHd  or  tha  olBoea  of^^the  Board  of 
GovifBon  not  latar  dian  Saptanbar  21i 

Oohtt  I.  Wbdad.  ^n  Vioa  PMidant)  1455 
East  Sxdi  Siroat.  Caevdand.  Ohio  44101: 

L  Awrbon  AnaoiAarMb  Aie.  Paris. 
Kantnckjfi  to  acquira  Kantudcy  Bank, 
FABk.  Gaocytlown.  Kantocky,  and 
tharaby  an^iflB  in  savings  and  kiam 
activities  pursuant  to  1 22S.25(bX9):  and 
I  in  dM  sala  of  credit  related 

:  to  1 22S.2S(bK8)(i)  of 
die  Board's  Esgulatioa  Y. 

eltlMFwlml 


V, 


AMtodoltStcnlaryoftlitBoonL 

pit  Odc  n-ann  FOsd  s-ao-floc  iD45  am] 


Hm  offsnixatians  listad  in  this  notice 
bave  appllad  under  aus(aX2)  or  (f)  of 
dM  Board'a  Ragnlation  Y  (12  CFR 
22&23(aX2)  or  (I))  for  die  Board's 
approval  under  sactkm  4(cX>)  of  tfw 
Bank  Hokfint  CooqMoqr  Act  (12  US.C 
1843(cXS))  and  1 22Ul(a)  of  Regulation 
Y  (12  cm  22&21(a))  to  acquire  or 
control  voting  sacuritiea  or  assets  of  a 
coMpany  sngagsd  in  a  nonbankiiM 
activity  tfiat  is  listad  in  1 22&2S  of 
Ragnlation  Y  as  cktsdy  rdated  to 
bafidng  and  perndssiUe  for  bank 
balding  conponles.  Unlsss  odierwise 
noted,  such  actlvitlaewifl  be  conducted 
thrnuBout  the  Ihiited  Stataa. 

Eadi  appUcattons  is  available  for 
inuuMfiata  inqwction  at  die  Federal 
Reserve  Benk  indicated.  Once  die 
applicalfcui  has  been  accepted  tor 
proceeslngi  it  wfflalao  be  available  for 
taepectkm  at  die  offioee  of  die  Board  of 
Interested  persons  may 
their  views  in  writing  on  die 
whedier  consonwnstion  of  die 
can  "reasonably  be  ejqMded 
benefits  to  the  public  suck 


competiUon.  or  gains  fai  sCBdency.  diat 
outwei^  possible  adverse  affKts,  sudi 
aa  nikii*e  concentration  of  resources, 
decreased  or  unfair  competition. 

nnnliiri««f  faitt— 1«,  imwitmtm^mA 

baiddng  practioes."  Any  request  for  a 
heering  on  this  question  most  be 


aocompenied  by  a  statanentof  tlie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  qwdfically  any  questions  of 
fact  ttiat  are  in  dinute.  somnuirixlng  the 
evidence  that  would  be  preerated  at  a 
bearing,  and  hidicating  how  the  party 
commentiiM  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  odierwise  noted,  conunoits 
regarding  eadi  of  these  eppllcattons 
nnist  be  recrived  at  fte  Reserve  Bank 
indicated  for  die  application  or  the 
offices  of  die  Board  irf  Goveracvs  not 
later  dian  Septendier  21,  imx 

A>  raooral  Raeervu  Bank  ac  Now  Yoni 
(William  L  Rndedge.  Vice  Presklent)  S3 
Liberty  Street.  New  Ywk.  New  York 
10045: 

1.  CS  Holding,  Zurich.  Switzeriand. 
and  Credit  Suisse.  Zuridi.  Switzerland: 
to  retain  Winter  Partners  inc.  New 
Yoric  New  York,  and  thereby  engage  in 
data  processing  activities  pursuant  to 
i225is(bX7)  of  die  Board's  Regulation 
Y. 

R  Federal  Rassrve  Bank  of  Ban 
Fcandsoo  (Kennedi  R.  inning.  Assistant 
Vtoe  President)  101  Market  Street.  San 
F^andsco.  CaMornia  94106: 

1.  Fint  Security  Corporation,  Sah 
Lake  Qty.  Utah:  to  acquin  First  Security 
Interim  Savings  Bank.  Salt  Lake  Qty, 
Utah,  a  Utah-diutered  savings  bank 
wholly-owned  by  First  Security  Benk  of 
Utah.  National  Assodation.  whkh 
would  purdiasa  certain  assets  bom  and 
asaume  all  die  liabilities  of  die  Utah 
division  of  Pacific  Frist  Baidu  a  Federal 
Savings  Bank  headquartered  in  Seatde, 
Wadihigton  (formerly  American 
Savings,  a  Federal  Savings  and  Loan 
Association).  Thereupon.  First  Security 
Bank  of  Utah,  National  Association, 
would  purdiasa  the  same  assets  frnn 
and  assume  die  same  liabilities  of  First 
Security  Interim  Savings  Bank.  The 
propoeal  is  sn  Oakar  transaction. 

Board  of  Govcnan  of  dM  Federal  RsMnre 
Sjrstaai.  Anfut  27.  isaa 


AaaociattSecrttarft^OM  Board. 

|FR  Doc.  tPaOBM  Filed  a-SO-SO;  SsM  am] 


ftThnt 

Inmaid 

fcy,or 


of. 


Hie  conqiany  listed  in  diis  notice  has 
applied  for  the  Board's  approval  under 
sectian  9  of  the  Bank  Houfing  Conpany 
Act  (12U&C  1842)  and  1 225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.24)  to 
beoooM  a  baid(  holding  company  or  to 
acquire  a  bank  or  bank  hcddttng 
company.  The  factors  diat  are 


^considered  in  acting  on  die  ap|dications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.&C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  sccepted  for 
processing,  it  will  also  be  evailable  for 
faispection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ejqpress  dieir  views  in  writing  to  ^ 
Reserve  Bank  indicated  for  ^t 
application  or  to  die  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  s  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedflcaUy  any 
questions  of  fact  that  are  in  dispute  snd 
summarizing  the  evidence  that  would  be 
presented  at  shearing. 

Conunents  regarding  this  snilication 
must  be  received  not  later  than 
September  21. 1980. 

A  Federal  Rassrvo  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Carroll  Bank  B  Trvat  Employee 
Stock  Ownerthip  Plan,  Huntington. 
Tennessee;  to  become  s  bank  balding 
conqiany  by  acquiring  25.5  percent  of 
the  voting  shares  of  CaiToll  Bank  ft 
Thist  McLemoresville.  Tennessee.  In 
connection  with  diis  application.  Cairoll 
Financial  Services.  Inc.  Huntington. 
Tennessea.  has  afqdied  to  become  a 
bank  bokfing  company  by  acquiring  100 
percent  of  the  vottog  shares  of  Carrdl 
Bank  ft  Trust  Huntington.  Tennessee. 
Cainril  Bank  ft  Trust  Employee  Stock 
Ownership  Plan  will  exdiange  its  shares 
of  the  bank  for  shares  of  CanoU 
FInandal  Services.  Inc. 

Board  of  Goveraofs  of  the  Federal  Reterve 
Sjrstem,  Angnst  27, 1880. 

Auociate  Secretary  of  the  Board 

(FR  Doc  80-20686  Filed  8-31-80;  8:45  am) 


OEFARTMOIT  OF  HEALTN  AND 


Afoncy  for  Toiie 


Doora  oi  vCMnniic  vounuuiOTUi 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
VAC  appendix  2).  the  Agency  for  Toxic 
Subetancee  and  Disease  Registry 
(ATSDR)  announces  the  foDowing 
committee  meeting. 


wbiri 
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NAMK  Board  of  Scientific  Counsekirs. 

ATSDR. 

1M1  AMD  DMI:  3  pjn^  pJfL— Friday. 

October  5. 190a  8:30  aA^l  puSk— 

Saturday.  October  6.  IflSa 

9%mcm:  Westin  Peachtrae  Flaza  Hold. 
Peaditree  at  International  Boulevard, 
Atlanta,  Georgia  30343. 
8TATU8:  Open.  [I 

PUWPOOC  The  Board  at  Scientific 
Counselors.  ATSMt  advises  dm 
AdministFator.  ATSMt,  on  ATSDR 
programs  to  enaure  sdantific  qualify, 
timeliness,  utilify,  arid  dissemination  (rf 
results.  SpedficaUy.  die  Board  advises 
on  the  adequacy  of  tha  sdenoe  in 
ATSDR-supported  reaearch.  emerging 
problems  diat  require  scientific 
investigation.  aocura<y  and  currenqr  of 
the  sdence  in  ATSDR  rqMvts,  and 
program  areas  to  emphasize  and/or  to 
de-emphasize. 

AOiNOAr'The  entire  meeting  will  be 
open  to  the  public.  Written  comments 
are  welcome  and  shotdd  be  reodved  by 
die  Executive  Secretary  prior  to  the 
opening  of  die  meeting  The  agenda  will 
include  a  discussion  of  the  ATSDR 
health  surveillance  program  and  priority 
health  ooncema.  An  update  on  tluB 
ATSDR  minorify  healtk  initiative  and 
five-year  ^ip^ed  researdi  fdan  in 
support  of  health  assessments  is 
planned.  Extrapolation  methodology  for 
the  development  of  sdnimcd  risk  levels 
will  be  presented.  Also.  ATSDR 
Environmental  Media  Evaluatton  Guides 
will  be  (fisCussed. 


CONTACTl 

mmmimim  Chariea  Xintaras.  ScJ).. 
Executive  Secretary.  Board  of  Scientific 
Counsdors.  ATSDR.  Mailstop  E^28. 1800 
Clifton  Road.  NE.,  Atlanta.  Georgia 
30333.  telephone  404/B39-0700  or  FTS 
236-070a 

Dated:  Angart  27.  ISSa. 
Qvialllyai; 

Asaoa'ote  Director  for  Micy  Coordination. 
(FR  Doa  fO-aoSTS  FOed  O-ao-SO:  ftIS  am] 


Canlors  for  DtaMW  Control 


Minority 

Puisemt  to  Public  Law  92-403,  the 
National  Center  for  Healtfi  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting. 

NAMC  NCVHS  Subcommittee  on  Heahh 
Statistics  for  ftfinority  and  Otiier  Special 
Populations. 


Mallon^  CowndlHo  on 
StalMIco  (NCVHS) 

oaHonNhSMIalleofor 
OIlMr  Spodal  PopuMlona 


I AMDBMK  1-ft  PJD.,  SundSQF. 
September  M,  1980. 9  njn^Unoa^ 
Monday,  October  1. 198a 

KAGB  Board  Roonu  The  Madlaon 
Towers  Held.  Iladlson  Ave— a  at 
Hdrty-Blghth  Street  NcwYonu  New 
Yoric  10016. 

rrATU8:0pen. 

PMMMC  The  Sabcommittae  uriH 
finalise  a  report  to  die  NCVHS  on 
findings  reganfiiv  dato  on  the  medically 
indigent  population  and  will  discuss 
survey  rnults  on  recording  of  race  and 
edmidfy  hi  Federal  and  State  dato 
systems. 


r  Substantive  pro^m 
information  as  well  as  sommaiies  of  die 
meeting  and  a  roater  of  CooHnittea 
members  may  be  ditafaied  from  Gad  F. 
Fisher,  PhJX  Executive  Secretny, 
NCVna  NCna  room  llOA  PMddential 
Buil^  8525Bekrest  Road, 
Hyattsville.  Maryland  20782.  telephone 
number  (301)  436-706a 

Dated:  August  27, 1980. 
ElvinlUyK. 

Aandata  Director  for  Micy  Coordiaatioa. 
Ceater»forDmaae  Control 
(FR  Doc.  90-20878  Fil«l  0-aO-8(k  8:45  am) 


Program  AnnoiNKMMnt,  PropoMd 
Fundtae  MorMoo  lor  Qranlo  for  Ana 
Hoallh  Education  Contors  SpocW 
innwuvaa 

The  Healdi  Resources  and  Services 
Admhiistration  (IffiSA)  announces  die 
acceptance  of  applications  for  Fiscal 
Year  (FY)  1981  for  Grants  for  Area 
Healdi  Bducathm  Centers  S^pedal 
Initiatives  under  die  authorify  of  section 
781(a)(2)  of  dw  Public  Healdi  Service 
Act  extended  by  die  Healdi  t¥ofes8ions 
Reaudiorization  Act  of  1968.  PobHc  Law 
100-607.  tide  VL  Comments  are  invited 
on  the  proposed  funding  priorities. 

Section  781(8X2)  authorizes  Federal 
Assistance  to  medical  and  osteopathic 
schools  vMdh  have  previously  received 
Federal  financial  assistance  fqrfte  Area 
Healdi  Education  Centers  (AHEC) 
program  under  either  section  802  of 
Public  Law  94-484  in  FY  1979  or  under 
section  781.  In  addition,  section  781(a)(2) 
authorizes  medical  and  osteopathic 
schods  currently  receiving  Federal 
support  for  sn  AHEC  program  to  apply 
for  project  aid  on  bdialf  of  an  Area 
Health  Education  Center  that  is  no 
longer  federally-funded  as  part  of  that 
program. 


for  die  purpoae  of  inqnoving  the 
dstrftutfon.  suppfy,  quafify.  utilizattoa, 
and  efficient  of  heaWi  personnel  in  the 
health  services  delivery  system;  to 

respondbiUfy  of  die  healA  prof 
schools;  or  to  prqiare.  dirough 
preceptorships  and  other  | 
individuals  subjad  to  a  sarvioa 
obligation  under  die  Natkmd  Haddi 
Service  Coqia  Scholarddp  propam  to 
provkle  affsctiv*  baddi  seivtoaa  in 
health  manposver  shottay  areaa. 

Tha  Adminlstratton's  budget  reqaest 
for  FY  1991  does  not  todude  fundfaig  for 
this  program.  Applicants  diould  be 
advised  that  this  program 
announcement  is  a  contingency  ection 
being  taken  to  ensure  diet  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  tissefy  fashion 
consistent  with  the  needs  of  the 
propanu  as  well  aa  to  provide  for  even 
distribution  of  funds  throu^ut  ths 
fiscd  year.  This  notios  regarding 
appliry*ff"y  does  not  reflect  any  chsigs 
in  this  policy. 

Torecdve  support  programs  muat 
meet  the  requirenients  of  reguiattons  set 
forth  in  42  CFR  jMrt  57.  sufafiart  MM. 

RevlewCritaria 

The  review  of  applications  wiH  take 
into  consideration  die  fdtowing  criteria: 

1.  The  relative  merit  of  die  iroposed 
project  and 

2.  The  relative  cost-effidency  of  die 
proposed  project 

In  addition,  the  following  mechanisms 
will  be  applied  in  determining  the 
funding  of  apptmed  applications. 

1.  Funding  preferences — funding  of  a 
spedfic  cstegoiy  or  group  of  approved 
applications  ahead  of  odier  categoriaa  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  reView  scores  when 
applications  meet  spedfied  objective 
criteria. 

The  following  funding  preference  and 
priorities  were  estaUished  in  FY  1988 
after  public  comment  and  the 
Administration  is  extending  this 
preference  and  priorities  in  FY  19B1. 

Funding  Frefarence  for  Ffacal  Year  19il 

In  making  awards  under  section  781 
for  Fiscal  Year  19et  a  funding 
preference  will  be  given  to  qiproved 
cMupeting  continna^ion  api^cations  aa 
authorized  by  sectlbn  781(a)(1). 
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livFlMalTMrim 

I  na  onMf  of  nnMuig  of 
I  dM  foDuwlug 
"  ilo: 

1.  ^yllcaf  tww  ptopooiag  to  dsvelopi 

OXBaDfl  of  OBDI0iB8O%  CQfflGUla 

ooMOHBiBg  awhalatocy  and  taqiatiant 
oaaa  BaBaomMit  01  Boods  of  pofwms 
wfdi  MV/AIDB  infactfoB. 

2.  Appttcatioaa  doBMBStrating  a 
I  togMiatrica  Ihiousn 


ways  to  pravlda  teprovod  and  nuva 
affsctiva  cafa  for  dM  aUeiiy. 

9.  AppUcatfoM  which  aia  tamovative 
in  dMir  adocational  mnMchea  to 
quality  aaananoa/iiik  nanagement 
activittea:  nonitaring  and  avahiation  of 
haahh  cara  aonrioes  and  vlilisatioo  of 
Pjoar  da  viopad  guideUnea  and 
atandaida. 


Taarim 

Additloaany.  dia  fbUowtog  funding 
priorities  are  prapoaed: 

1.  i^iplicatioBs  proposing  centers  in 
which  snbstantial  training  experience  is 
to  a  FfS  Act.  section  332  Healdi 
Msnpowai  Shortags  Area,  and/or  at  a 
PHS  Ad.  aactioB  329  Iflgrant  Healtti 
Center.  PHS  Act.  section  330  Coounimity 
Healdi  Center,  or  State  designated 
cUnic/oenter  serving  an  nndaaerved 
popototiOB.  Sactioo  329  aodiofiae 
sopport  Cor  migrant  health  fsdUties 
natioBwida  and  comprises  a  networic  of 
heeMi  care  ssrvicee  for  migrant  and 
seasonsl  turn  workers.  SectioB  330 
aulhoi'liae  sapport  for  ooBummity  health 
centers  to  pnrride  pcimaiy  heehh  care 
I  to  BMdically  onderserved 


As  of  Dsoember  31. 190a  diere  were 
an  eetimaleil  1.985  primary  medical  care 
heehhi 


rsectfoB332widian 
I  popolatioB  of 
UJTSJMi  An  aetimated  4447  primary 
BMdical  care  pfaysidans  srs  needed  to 
remove  theee  areaa  boBi  shortage 
designation.  Theee  designatinns  indnde 
gsonpUc  areas.  popolatioB  groopa  end 

Toe  propoeed  landing  priority  is 
dssipwd  to  provids  tiainaae  widi 
sabstantial  training  to  healdi  msaqwwer 
'  I  community  health 

I  health  oentere.  and 


tUe 
Statoor 


i  An  applli'iant  appwlng  tor 
dmnph  a  State  or  local 
anei  aara  wriiien 
from  dm  appropriate 
tocal  aadmlty  rssponsiUa  for 
healdi  personnel  riiortagee 


for  geographic  areaa,  population  groiqie 
end/or  fsdlitiee.  Tliis  docnmentetfon 
must  indicate  ^t  die  deeipiated 
geopaphic  areas,  population  groiqis, 
and/or  iMihtiee  are  pert  of  a  State  or 
loori  plan  to  increeee  service  eoceee  to 
unserved  populations,  "nwse 
experiencee  are  expected  to  have  a 
poaitive  failhience  on  die  selection  of 
practice  locations  of  sudi  trainees.  The 
apirficatioB  of  this  funding  priority  is 
SMO  to  provide  e  more  totegreted 
Federal  strstegy  to  the  im|dementetion 
of  healdi  professions  traii^  assistance 
and  primary  health  service  deUveiy 
programs. 

2.  Applications  proposing  centers  that 
will  serve  Hralth  Maqpower  Shortage 
Areas  with  e  greater  proprntiop  of 
American  IntUan/ Alaskan  Natives, 
Asians/Pacific  Islanders,  Blacks  and/or 
Hispanics  than  existo  to  the  general 
popolatimi  to  the  United  States.  This 
epproach  is  intended  to  effect  a  more 
totgegrated  education  and  service 
ddivery  linkage  to  order  to  better  meet 
the  needs  of  imderserved  areas  and 
pcqnilatitms. 

3.  ^(plications  demonstrating  a 
commitment  to  reducing  infant  mifftelity 
throu^  the  development  of  innovative 
educational  ways  to  provide  improved 
end  more  effective  maternal  and  diild 
health  care:  for  example,  the 
development  and  implementation  of 
undergraduate,  graduate  and/or 
"■'♦fa^fafl  education  curricula/courses 
to  enhance  die  deliveiy  of  maternal  and 
child  healdi  care  to  low-income 
populations;  or  die  provision  of  clinical 
tndning  experiences  to  undergraduate 
studente  or  residente  to  arees  wdiere  die 
infsnt  mortality  rate  is  hi^ier  dian  the 
State  or  nationid  average. 

la  Hm  Seventh  R^Mtrt  to  the  PnsJtknt 
and  Congn$$  on  the  Statue  of  Health 
Personnel  in  the  United  Statee  (WHS, 
1980).  it  ia  reported  diet  die  infant 
mortaUte  rate  of  die  United  Statee 
ranked  mteendi  emong  major  Western 
NattoBS  of  die  worid  to  die  mid-1980B 
and  now  ranka  twenty-first  Reduction 
of  die  infant  mortality  rate  from  10 
deadis  per  1.000  live  births  to  9  deaths 
per  tOOO  live  Urthe  ie  a  goal  of  die  U& 
PnUk  Heeldi  Service,  es  steted  to  The 
ISm  Health  Objectives  for  the  Nation 

(DHHaioeo). 

Numerous  sodoeconcmiic  facton 
contribute  to  a  U^  infant  mortality 
rata,  and  a  range  of  eroroachee  era 
neceaaary  to  rMuoe  infant  mortality.  An 
educational  totervention  such  as  the 
fnndiiig  priority  propoeed  is  viewed  es 
one  of  several  strategies  for  targeting 
resources  to  an  effort  to  prevent  infant 
deadie. 


toterested  persons  era  tovited  to 
comment  on  the  propoeed  funding 
priorities.  Normally,  die  comment  period 
would  be  to  daya.  However,  due  to  die 
need  to  implement  any  changes  for  die 
Fiscal  Yeer  1901  eward  cycle,  diis 
comment  period  has  been  reduced  to  30 
days.  All  conunente  received  on  or 
before  October  1, 1900  will  be 
considoed  before  the  final  funding 
priwities  are  established.  No  funds  will 
be  sUocated  or  final  selections  made  ' 
untU  a  final  notice  is  publidied  stating 
whether  the  final  funding  jniorities  will 
be  applied. 

Written  commenta  should  be 
addressed  to:  Director,  Division  of 
Medictoe,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Paridawn  Building, 
room  40-25, 5600  Fishen  Lane, 
Rockville,  Maryland  20657. 

All  ccHnmento  received  wiU  be . 
available  to  public  inspection  and 
copying  at  dw  Division  of  Medidne. 
Bureau  of  Health  Professions,  st  the 
above  eddress.  weekdays  (Federal 
holidays  excepted)  between  the  houn  of 
8:30  a.m.  and  5  p.m. 

Requeste  tot  application  materials  and 
questions  regarding  grants  policy  should 
be  addressed  to:  Grants  Management 
Officer  (U-7e).  Bureau  of  Healdi 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishen 
Lane,  Room  80-26,  Rockville,  Maryland, 
20657,  Telephone:  (301)  443-«857. 

Conqileted  applications  should  be 
forwarded  to  &ie  (kanto  Management 
Officer  at  the  above  address. 

If  additional  programmatic 
infonnation  is  needed,  please  contact: 
Division  cS  Medidne.  Mulddisdplinary 
Centen  and  Programs  Branch,  Bureau  of 
Healdi  Professions,  Health  Resources 
and  Servicee  Administration.  5600 
Fidiera  Lane,  Room  4C-05,  Rockville. 
Maryland  20657,  Telephone:  (301)  443- 

eosa 

The  standard  application  fwm  PHS 
6025-1.  HRSA  Competing  Training  Grant 
^iplication.  General  hutractions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
Budget  under  the  Paperwork  Reduction 
Act  Hie  0MB  dearance  number  is 
0915-0060. 

Hie  deadline  date  for  recdpt  of 
appBcations  is  Odober  12. 1990. 
Anilicatioos  shall  be  considered  as 
meeting  the  deadline  if  they  are  dthen 

(1)  Recdved  on  or  befine  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
dradline  and  received  to  time  for 
submisdon  to  die  independent  review 


groiqi.  A  iMibly  dated  rece^rt  from  a 
ooramafioarcairiar  or  UA  Foatal 
Servioe  wUl  be  acceptod  to  Uen  of  a 
poatmafk.  Mvato  matarad  poatmaiks 
shall  not  be  eooeptaUa  as  proof  of 
timsly  mailing.  A^ppUcations  recdved 
after  the  deadline  will  be  returned  to  die 
apidicant 

This  program  is  listed  at  13J24  to  die 
Catalog  of  Federal  Dtunestic  Assistance. 
It  is  not  subjed  to  die  providons  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemeated  diroo^  45 
CFR  part  100). 

Dated:  )uly  27.  ISaa 
Robert  G.  Hennoav 
AdminiMtrator. 

(FR  Doc.  90-20587  Filed  »>«>-«0;  8:45  am] 
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academically-bassd  heddi  professtoas 
faculty  to  pravUe  leader^ip  to  akiehd 
and  rawr  drag  abnss  di^cal  tratotag. 


Bach  Friday  die  Pubttc  Health  Service 
(FHS)  puMishes  a  lid  of  toformation 
collection  padcages  it  has  subfldttod  to 
die  Office  of  Management  and  Budgd 
[OMB]  for  dearance  to  conqilianoe  widi 
die  PapCTworic  Reductton  Ad  (44  U&C 
diaptn  35).  The  following  requeste  have 
been  subndtted  to  OMB  stoce  die  lid 
was  lad  published  on  Friday,  Augud  17, 
199a 

(Call  FHS  Reports  Qeanuice  Officer  oo  an- 
245-2100  for  copies  at  pediage) 

1.  Heddi  Professions  Facdty 
Development  Program:  Core  Data 
Questionnaire— NEW— The  obiective  of 
this  program  is  to  develop  a  cadre  of 


sxandna  dw  cereer  patterns  of  faoAy. 
detaimina  institatiood  changs.  and 
klant^  affadiva  dtaied  tretaing 
stratadss.  RsqwBdsBts:  Indivldaab  «r 
hooawolds.  non-profit  institntioBas 
Nuidwr  of  Respoiidents:  180;  Nnriier  «f 
Responses  per  Reqiondenb  1;  Average 
Borden  per  Response:  1  hour  Bstimsted 
Annud  Burden:  180  hours. 

2.  NIH  totramurd  Research  Training 
Award— 0825-0299— Information 
collected  will  be  used  to  make 
fellowdi^i  awards  to  qualified  qiplicant 
individuals.  Awardees  will  receive 
training  to  biomedicd  reeearch  at  die 
National  Institates  of  Heelth  end  oertato 
agendes  of  die  AkohoL  Drug  Abuse  and 
Mentd  Heddi  Administration. 
Respondento:  tocfividuals  or  househoMs. 


RataencM- 


Ns.ef 


3,400 
7,200 


Noolhourt 


1 
SJOO 


Naol 


3.  Request  for  Certlftcation  of  an 
Insulm  Batch— 0910-0181-FDA 
receives  andyticd  data  which  is 
prerequisite  forbatch  certification, 
without  which  die  batch  cannot  legally 
be  distributed.  The  program  is  mandated 
by  statute  and  is  setf«suiqiorting  dirough 
fees.  Respondents:  Basinesses  or  for- 
profit:  Number  of  Respondento:  2; 
Number  of  Responses  per  Respondent 
220;  Average  Burden  per  Response:  1.25 
hours:  Estimated  Annud  Burden:  550 
houn. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  commenta  and 
recommendations  for  the  proposed 
information  collediona  shodd  be  sent 
withto  30  days  of  this  notice  diredly  to 
the  OMB  Desk  Officer  designated  above 
at  die  following  address:  Human 
Resources  and  Housing  Branch  New 
Executive  Office  Building,  room  3002 
Washington.  DC  20503. 

Dated:  August  24, 198a 

Acting  D^Hity  Assistant  Secretary  for  Health 
(Planning  and  Bvahiatioa}, 
[FR  Doc.-9a.a0635TIlad  8-a(K«l;  8:45  am] 
l000K41W-n>4l 


nocial  nacwity  AdinlnlsU  Hion 


AQancy  Forma  Subinitlod  to  llw  Offloo 

off  -    -       - 


Each  Friday  the  Sodd  Security 
Administration  publishes  s  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearance  to  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  dearance  packages 
have  been  submitted  to  OMB  stoce  die 
last  list  was  published  to  die  Federd 
Ragistar  on  August  17. 199a 

(Call  Reporta  Qearance  Officer  on  (301) 
966-4149  for  copies  of  paduge) 

1. 800  Service  Evduation  Caller 
Recontad  Survey— 0960-0465— The 
infcmnation  on  form  SSA-4305  is  used 
by  die  Sodd  Security  Administration 
(SSA)  to  evduate  a  oaller's  satistadion 
with  our  new  800  number  telephone 
service.  The  respondento  will  be 
selected  todividuals  idio  have  recently 
contacted  SSA  using  this  number. 

Number  of  respondents:  4.00a 


BEST  COPY  AVAILABLE 


Frequency  of  reepmue:!. 
Average  burden  per  response:  10 
mtoutes. 
Estimated  annual  burden:  Vffhoan. 

2.  SSI  Outreach  Questionnair*— 
0980— NEW— The  information  on  form 
SSA-4127  will  be  used  by  die  Sodd 
Security  Administration  to  evduate  die 
SSI  outreach  projed  mading.  The 
affected  public  will  consid  of  selected 
individuds  friio  recdved  diis  SSi  letter 
but  did  not  respond  to  it 

Number  of  respondents:  IJSOO. 
Frequency  of  response:!. 
Average  burden  per  re^wnse:  10 
mtoutes. 
Estimated  annual  burden:  250  hours. 

3.  Disability  Report-4)980-0141— The 
informsdon  on  form  SSA-3368  is  used 
by  die  Sodd  Security  Administration  to 
help  make  a  disability  determination. 
The  affected  public  is  conqwised  of 
individuals  who  file  claims  for  disabUity 
benefits. 

Number  of  respondents:  2,20a00a 

Frequency  Ofreeponee:  1. 

A  verage  burden  per  response:  30 
mtoutes. 

Estimated  annual  burden:  1,100000 
hours. 

4.  Vocationd  Report  (VR)  and  VR 
SUP— 0960-NEW— The  informedon  on 
form  SSA-3389  and  SSA-3369  SUP  is 
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disability  bnwfiL 
Minter  of  impoadentB:  lOOOOa 
AvgoBMy  4^f«pon«er  1. 
Ammge  burdaiperre^xmae:  15 


BOOTS* 

OMB  Desk  Officer  AmsM  Herron 
Written  oMnentsaad 


diraodjr  to  *•  epprapriale  OMB  Ded( 

OffioerT 

foDowlBgi 


(DodMt  Na  IM0-lt1l^  Pll-iai»-ll-«n 

to  A^^^t  Mm  I^^^^^^M 

AMNCV;  Office  of  Ihe  AeriMaal 

" '- irtr  ri— Milj  HiM^  Mil 

Developnent.  HUD. 

mmmmn.rkitHaUntimMim 
propty  ihiBBfciml  hf  HLP  to  be 

suitable  for  powibboeefKfMiMee  to       madcavafbyeenaB 
assist  tfie  homeless. 

n. 


» T^T  lomiiir  nnongipn 
contact  JauMS  Forsbeiig,  room  7202, 
DqMrtBMat  of  Housing  and  IMmb 
Devdoianenl,  451  Sewnlh  8b<aet  SW, 
WasUqitan.  DC20l]ft  lelqihoae  (20q 
TOS-OOOt  ISO  mmber  for  die  iMaibig- 
and  speech-impaired  (3)Q  7IS-ZS0S. 
(Inese  telepBone  mnnben  are  not  toB- 
free). 

acoordanoe  wiA  flbe  Deceaober  U,  1988 
Coort  Order  In  fkitioital  Coalitioa  for 
the  Homeless  v.  Veterans 
A  ifcifiiiiftirfim  Ha.  m-^a»-OG 
(DJ).C).  HUD  U  pwWi^Ing  Ibis  We<ice 
to  identify  Fedesal  buUi^gs  and  real 
property  that  HUD  bas  deiemdned  are 
suitable  for  use  for  fidBfies  to  assist  fhe 
bomdess.  Tbe  properties  were  identified 
fromtaforraayoa  provided  to  HUD  fay 
Federal  landholding  agencies  regardhig 
unutilized  and  underutilized  bufldings 
and  real  property  oontrotted  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
prroerty. 

Ibe  Order  reqiures  HUD  to  take 
fxnaiii  vnps  id  nnpieneni  seciiDn  ooi  n 
the  Stewart  B.  MdOnney  Hcnneless 
Asristance  Act  (42  U.&C  11411).  whidi 
sets  out  a  process  by  whidi  anutflized  or 
underutilized  Federal  pnqierties  may  be 
made  avolslbis  to  the  be— ieea.  Under 
section  501(a).  HUD  is  to  coUect 
information  Ctxnn  Federal  landholding 
agendas  about  sach  properties  and  thai 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  at 
Health  and  Human  Services  (HHS)  and 
the  AdmiaistBatar  of  General  Services 
(GSA),  lAicb  of  tfaaee  praperiiea  are 
suitable  for  ladlilies  to  aarist  Ae 
homelesa.  Ihe  Oadar  Mfaisea  Hlfl}  to 
pubUsb.  «■  a  WBslcly  baais. «  Naike  in 
the  Fiiiswl  Hililai  iili  ntifyk^  the 
propertiaa  datwminad  as  swteMa. 

The  praparties  identifiad  in  Ibis 
Notice  may  uMiBnlely  be  availabie  for 
use  by  &e  bomelessi  bat  tibey  are  &sl 
subjwt  to  review  by  tbe  landholding 
agendes  pursuant  to  the  court's 
Memarandum  «f  December  14 1968  and 
section  SOlM  of  the  MdOanqr  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  abonl  any  pn^Mrty 
of  such  avenqr  that  has  been  idoi^ed 
as  saitoble.  WlfliiaaD  days  from  receipt 
of  sodi  aolioe  from  HUD.  die  agency 
must  transmit  to  HUD:  (1)  Its  inlenfion 
to  declare  die  property  exoass  to  die 
agency's  need  or  to  make  (he  preperly 
availaUe  on  an  faatarfm  bads  for  oae  as 
fadhties  to  assist  the  homelesK  ar  (2)  a 
statement  of  the  reasons  that  the 
property  ( 


to 


use  as  I 

Firsl,lfl 
decides  Ibaliha  prapeity  4 
declared  ( 
thel 
tbe  prc^erty  wtf  BO  leogar  he  avaflaMe. 

Second,  if  the  landholding  ageacy 
dederes  the  propv^  excess  to  the 
agency's  need  that  property  augr,  if 
subsequently  accepted  as  excess  fay 
GSA,  be  made  avaSlable  for  use  fay  the 
homeless  in  accordance  with  qipScafale 
law  and  the  Oecei^ber  IZi  1988  Onter 
and  December  14. 1988  Memorandum, 
subjed  to  screening  for  other  Ffederal 
use. 

Homeless  assistance  providen 
interested  in  any  property  Identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHSk 
addressed  to  )udy  ft^tman.  Division  of 
Health  Facilities  Planning.  U.S.  Pubfic 
Health  Service.  HHS,  room  17A-ia  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443—2266.  (Tots  is  not  a  t(m*nee 
number).  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  indude  instructions  for  conqdetiqg 
die  application.  In  mder  to  maximize  the 
opportuBity  to  vtiiize  asBitatne 
property,  providers  riuMldsubaiit  such 
written  ejqiressions  of  haterest  by 
Odober  1,  I960.  For  comi^te  details 
concerning  tbe  timing  and  processiqg  of 
applicaBeaa.  the  reader  is  encowaged  to 
refer  to  HUD'S  i 

on  June  211f68 (841^80421),  as 

corrected  oa  faly  X 1960  f54  FR  27VS|. 

Fori 


NMoetui.^ 
sanitary  r 
providCTB  sboaM  t 

landbaldb««eaGies  at  the  fafiowii« 
addreesea:  «&  iliMyr  HQ-OA.  Aite 
DAEN-ZO-iMtahaH  Goata;  raeai  1B671 
Pentagon,  Washiogton,  DC  20360-266Q( 
(202)  663-4583:  Coips  ofEngiaeen:  Bob 
Swieconeik,  HQ-USAimy  Corps  of 
Engineers,  Attn:  CERE-MN,  20 
Massachusetts  Avaaae  NW« 
Washii«taa.  DC  aonS-lOOft  (202}  279- 
175a  (These  an  not  loH-lMe  aamliers.) 

Dated:  i 


Deputy  At^tteM  SeerHaty  /In  JluiiUHiic 
Devela 


Suitable  Land  (by  Stati^ 

Missouri 

Hany  S  Tnlman  Dam  &  1 

IVofsaw;  MO  Co:  Beatoa. 

Location:  Triangular  shaped  parcel 
sot^nrest  of  aeeeas  read  "V,  pert  of 
Bledsoe  Ferry  Park  Tmd  15a 

Landholding  agency:  COE. 


j^fK--: 
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Property  Numben^  319030014. 

Stotor  Underutilized. 

Comment:  1.7  acres:  potential  ntilittes. 

Suitabia  BoiUtogi  (by  State) 

New  Jersey 

Bldg.  3315-B.  Nelson  Flamily  Housing. 

HartyRoad. 
Fort  Dix.  NJ  Co:  Buriiqgton. 
Landholding  agency:  Av^. 
Property  Number  219010194. 
Status:  Unutilized. 
Comment-  879  sq.  ft.:  2  story  residence; 

structurally  deteriorated:  possible 

asbestos. 
Bldg.  3315-C  Nelson  Family  Housing. 

HartyRoad. 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  agency:  Army. 
Property  Number.  219080195. 
Status:  Unutilized. 
Comment:  505  sq.  fL;  1  story  residence; 

structurally  deteriorated:  possible 

asbestos. 
Bldg.  331ft-A,  Nelson  Family  Housing. 

Singer  Road. 
Fort  Dix.  NJ  Co:  Buriington. 
Landholding  Agency.  Army. 
Property  Number  219080196. 
Status:  Unutilized. 
Comment  975  sq.  fL;  2  story  residence; 

structurally  deteriorated;  possible 

asbestos. 
Bldg.  3316-B.  Nelson  Family  Housing. 

Singer  Road. 
Fort  Dix,  NJ  Co;Burlingt(ni. 
Landholding  agency:  Army. 
Property  Number  219030197. 
Status:  Unutilized 
Comment:  975  sq.  ft;  2  stoiy  residence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3316-C  Nelson  Fkmily  Housing. 

Singer  Road 
Fort  Dix.  NJ  Co:  Buriington. 
Landholding  agency:  Army. 
Avpert)^  A/umoer  21903019a 
Status:  Unutilized 
Comment-  879  sq.  ft.;  2  story  residence; 

structually  deterioraited  possible 

asbestos. 
Bldg.  3317-A.  Nelson  Family  Housing. 

Singer  Road. 
Fort  Dix,  NJ  Co:  Burlington. 
Landholding  agency:  Army. 
Avperty /Vumiier  21903019a 
Status:  Unutilized 
Comment-  975  sq.  ft;  2  story  residence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3318-A,  Nelson  Family  Housing. 

Singer  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholdi^  Agency:  Army. 
Property  Number  21903020a 
Status:  Unutilized 
Comment:  i2B7  sq.  fU  2  story  residence; 

structurally  detotiasted  possiUe 

asbestos. 


Bldg.  3322-C  Nelson  Family  Housing, 

KngerRoad 
Forf  IZuc  A7  Co;  Burlington. 
Landholding  Agency:  Army. 
Property  Number  ZMBfUSOHOL 
Status:  Unutilized 
C!(Miuneiit:975  sq.  ft.;  2  story  residence; 

strocturdly  deteriwated  posdble 

asbestos. 
Bldg.  3319-C  Nelson  Family  Housing. 

Singer  Road 
Fort  Dix.  NJ  Co:  Buriington. 
Landholding  Agency  himy. 
Property  Number  ZiSaXBOZ. 
Status:  Unutilized 
Comment-  075  sq.  ft;  2  story  residence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3323-A.  Nelson  Family  Housing. 

Singer  Road 
Fort  Dix,  NJ  Co:  Buriington. 
Landholding  Agency  Aimy. 
Property  Number  219030203. 
Status:  Unutilized 
Comment-  975  sq.  ft;  2  stoiy  residencr, 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3323-B.  Nelson  Family  Housing. 

Singer  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030204. 
5to/ii&- Unutilized 
Comment  975  sq.  ft;  2  story  residence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3325-A,  Nelson  Family  Housing, 

Singer  Road 
Fort  Dix.  NJ  Co:  Buriington. 
Landholding  Agency  Army. 
Property  Number  219030206. 
Stotos;  Unutilized 
Comment  1267  sq.  ft;  2  story  reddence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3329-C  Nebon  FamUy  Housing, 

Flint  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Aimy. 
Property  Number  21903020a 
Status:  Unutilized 
Comment  879  sq.  ft;  2  story  residence; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3329-E,  Nelson  Family  Housing. 

Flint  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030207. 
Status:  Unutilized 
Comment  879  sq.  ft;  2  story  residence: 

stradurally  deteriorated  possible 

asbestos. 
Bldg.  3332-A,  Nelson  Family  Housing, 

fiurgin  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Army. 


AvperfyAAimter  21909020a 
-Stoftir  Unutilized 
Comment  975  sq.  ft.;  2  stmy  residenoa; 

structurally  deteriorated  posdble 

asbestos. 
Bldg.  3332-B.  Nelson  Family  Housing. 

Buri^Road 
Fort  ^x,  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  21903020a 
Status:  Unutilized 
Comment  975  sq.  ft.;  2  stray  residence; 

structurally  deteriorated  poMible 

asbestos. 
Bldg.  3333-C  Nelson  Family  Housing, 

BurginRoad 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency:  Anny. 
Property  Number  21903021a 
Status:  Unutilized 
Comment  975  sq.  ft;  2  story  residence; 

structurally  deteriorated;  possible 

asbestos. 
Bldg.  3336^,  Nelson  Family  Housing. 

BurginRoad 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030211. 
Status:  Unutilized 
Comment  975  sq.  ft;  2  story  residencr, 

structurally  deteriorated  posdble 

asbestos. 
Bldg,  3336^  Nelson  Family  Housing. 

BurginRoad 
Fort  Dix,  NJ  Co-  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030212. 
Status:  Unutilized 
Comment  975  sq.  ft;  2  story  residence; 

structurally  deteriorated  posdble 

asbestos. 
Bldg.  3338-^  Nelson  Family  Housing, 

BurginRoad 
Fort  Dix.  NJ  Co:  Buriington. 
Landholding  Agency  Anny. 
Property  Number  ZlWSOZli. 
Status:  Unutilized 
Comment  975  sq.  Ha  2  story  reddenoa; 

structurally  deteriorated  possible 

asbestos. 
Bldg.  3339-A,  Nelson  Family  Housing. 

BurginRoad 
Fort  Dix,  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030214. 
Status:  Unutilized 
Comment  975  sq.  ft;  2  story  residence; 

structurally  deteriorated  posdble 

asbestos. 
Bldg.  3340-A,  Nelson  Family  Housing. 

Flint  Road 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency  Army. 
Property  Number  219030215. 
^tus:  Unutilized 


o 


/  Yd.  SMto.  130  /  Ftidmr,  AagaaH  31.  ISM  /  NalioM 


9ni 


WW 
Fort  Dig.  J^Ce: 


Pnpvtyi 

Stofcw:  UiHitiHwL 

Comaleat97i9^.tLil\ 


HOBliB^ 


Property  Number  ZMOOar. 

StatoB-Uimmmd. 

Coaunenb975a^tLiZa»aej 


null 
fort  ZKx.  A7  Got  Buriiogton. 


/brf  IMr;  A7  Got:  BsriingtaiL 
LandhoidingA^Baqp  Anof. 
Pmpeitf  I^Mnbui  IwmiBM. 
SlotaK  UnntiliMd. 
GoouBentr  975  tq.  114  2  ttoiy  ranlence: 

■trecturally  fcteriof^ted.  powibte 

asbestos. 

Bldg.  3342-D.  PMson  Family  Hoosliv. 


FcutDin,  A^  Got  Bui  MngtuB. 
LantBioUiag  Agency:  Anay. 
Pfoptity  NeetbeiT  TtbKUOSi 
Stater  Umtiliaed. 

Gorament  975  8^  ft^  2  sisnr 
stnctnraDy 


Nelsoo  Faody  Hooing. 


Laadhot<BngAgutcy:AnBy. 


SeatesrUmtiliaed. 
Cooimefll:  975  s%  ft;  2 
stracturaUy  dalsrioratsd: 


Bidg.  3344-B,  NrisoB  Fariy  ifoMin. 

FfitflKoad. 
Fort  Dix,  MfCo:Wmf>i^lum. 
landholdu^  A^emcy:  Atmy. 
Property  i 
SlofusrUmitilted. 
Comment:  1287  s%  ft;  2 1 

stractnraOy  < 

asbestos. 

B4M345-A.  NdsoB  Faatfjr  HMsfa«, 

Fort  Dix.  ij^Ce:  ■■iBiigiia. 
LandhoUing  Agency:  Axmy. 


Stotus;  Unotifizad. 
Commeet  975 1 

stmctarany  deterioraladTyossiUe 

asbestos. 


iSotRoad. 
FortDtcI^QK 
LandhoUmgAaemcy 
ProputyNuaSertn 
Stotas:  Unntffiied. 

ft;2«taqr 


asbestos. 

BM^  aatt-A.  Nekaa  KaBiiy  Ho«aii« 

rant  Road. 
fbrrlMx.  A7Ga:Biiriiqglen. 
landholding  A^eiKy:  Aimiy. 
Property  NuaSu:23aaxaiL 
Stater  Unutllfzed. 
Goouneatr  975  sq.  ft;  2  stoiy  resUoce: 


BIdg.  3348-B.  Nelsan  Family  HoosiKg. 
Flinthoad.NJCo:9artlSaL. 
Landholding  Agency:  Anay. 
Property  Number  f 
Stoterllnutilnad. 
Gommeiit:  975  sq.  ft^ : 
strnctorally  deteriorated;' 


tsiug.  99Vv^>.  NeooB  raflny  Hovsm^ 
Flint  Road. 

rn rr  nil  nyru  nuiingtmi 

LandboJdwg  Agaicy:  Army. 
Property  Number , 
StatuK  Unutiliaad. 
Comment  975  sq.  ft;  2 1 
structurally  deteriorated:' 


Bldg.: 

Flint  Road. 
Fort  Dix.  -Ay  Gar  Biirtii^;toa 
Landholding  Agency:  Army. 
Property  Number  ZaBBOBS. 
Status:  Unutilized. 
Gomme/it;  879  sq.  ft;  2  staqn 

structurally  deteriorated:  passible 

asbestos. 

BMto.334fr-CNelaooBBM^IInasii» 

Flint  Road. 
Fort  Dix.  fj/fCa-Ba^i^^oa. 
Landholding  Agency:  Aney. 
Property  Number  219090228. 
Sloter  Unutilised. 
Comment-  879  sq.  ft;  2  tfloiy  i 

structurally  deteriorated.  ] 

asbestos. 

BMg.  3M9-B.  NcboD  Famif  Housing. 

rant  Road. 
Fort  Dix.  NJCo:  Biriif^ton. 
LandhoUing  Agemcy:  fitm^. 
Property  Number  219030229. 
.SteterUnutilizad. 
Comment-  595  sq.  ft;  1  < 

structurally  I 

asbestos. 
Bldg. 


Fmt  Dix.  NJCo:  Bmlingtoik 
f  rmfflmHinj  f\jrBrjr  rtimjf 
Property  Number  21903023a 
Stoter  Unutilized. 


CcuTunent:  871  aq.  ft;  2 
structurally  ' 


Bldg.  33SO-B.  Nelsfls  Family  HoMi« 

Lexington  Avenue. 
Fort  Dix,  NJ  Co:  Buriingtcm. 
Landhel<U9g  %anr)r  AaiaF. 
Avperfy  AAunder  219030231. 
Statue:  Unutiliaad. 
Comment  879  aq.  ft;  2  atosy  vesidBBoa; 

structurally  dBtariarated;  posriUe 

asbestos. 

Mdg.  33M  Ci  Neisflo  Faady  Housing 

Lexington  Aveuae. 
Fort  Dix.  NJ  Co:  Buriington. 
LandhoUSng  Agency:  Amy. 
Property  Number  Ziaoa0231. 
Status:  Unutilized. 
Comment  879  sq.  ft;  2  stoiy  reshlence; 

structurally  deterioraled:  possible 

asbestos. 


Bldg. 

Lexington  Avenue. 
FortDiKi 

Landholding  Agency:  Army. 
Property  Number  219039233 
Status:  Unutiliad. 
Comment  505  sq.  ft;  1  siofy  i 

structurally  deteriorated:  poesiHe 


Bldg.  33S1-D.  Nelson  Family  Housing, 

Lexington  Avenue. 
Fort  Dix.  f^  Co:  Burlington. 
Landholding  Agency:  Army. 
Property  Number  TIVKOOXM. 
Status:  Unutilized. 
Comment  505  sq.  ft.;  1  slory  residence; 

stnicturaUy  deterisrateA  passible 

asbestos. 

Bldg.  3356-A.  Nelsra  Family  Housing, 

Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency:  Amy. 
Property  Number  219030238. 
Status:  Unutilized. 
Comment  879  sq.  ft;  2  story  residence: 

structurally  deteriorated;  possftjle 

asbestos. 


Bldg.  33S6-B.  Nelsaa  Faauiy  1 

Lexington  Avenue. 
Fort  Dix.  NJCk\ 
Landholding  Agemcy:  Aimy . 
Property  Number  i 
Status'  Unutilized. 
GoJimnjHi.  985  sq.  ft;  2  staiy  i 

strudwally  deteriereled;  passible 

asbestos. 

Bldg.  33SB-C  Nelson  Family 

Lexington  Avanae. 
Fort  Dix.  NJCo:  Bnrtii^on 
Landholding  Agamey:  Atmg. 
Property  Number  219030237, 
SteterllMOifaad. 
GiMRinaafr  870  sq.  ft;  2  sloiy 
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stPuctaraUy  datarioratad;  possible 

_  ^    _  ipJilyi 

Fort  Dix.  NJ  Co:  i 

Landholding  .Agency  Aaef. 

Property  Nembertmaaaaib. 

States.- UoutiMvd. 

CotfUBont- 878  sq.fi;  2  story  L 

structaiaJly  deteriorated;  possible 

asbestos. 
Bldg.  33S6-E.  Nslson  Family  Hoosiqf. 

Lexington  Avenoe. 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency:  Aimy.    . 
Avpe/^K  ^u'D'ier  219030239. 
Sto/ur  Unutilized. 
Comment  S05  sq.  ft;  1  story  residence: 

structurally  deteriorated;  possible 

Bldg.  33S7-C.  Nelson  Fanny  Housing. 

Lexington  Avenue. 
Fort  Dix.  NJ  Co:  BnrBngton. 
Landholding  Agency:  Array. 
Pmperty  Number  219038248. 
Stater  Unutiltzed. 
CoHUBentrSTS  sq.  ft.;  2  skxy  residence: 

stmcturally  detetiorated:  possible 
.    asbestos. 
Bldg- 3357-0.  Nelson  Faauly  Housing. 

Lexington  Avenue. 
Fort  Dix.  NJ  Co:  Burlington. 
Landholding  Agency.  Amy. 
Property  Number  219030241. 
Status:  Unutilized. 
Comment  875  sq.  ft;  2  story  residenoe: 

structuratty  deteriorated;  possible 

asbestos. 
Bldg.  3357-E,  Nelson  Fa80y  Housing. 

Lexington  Avenue.      !  i 
Fort  Dix.  NJ  Co:  Buriingtnn. 
Laadbtdding  Agency:  Aamy. 
Pmperty  NwnberZUOSOHi. 
Status:  Unotiliaed. 
Comment  875  sq.  ft.;  2  story  residence; 

slmctarally  d^etioratad:  possible 

asbestos. 
Universe  of  Properties: 

Tot^=S0 

Soitable=S0 

Suitable  Buildingss4 

Suitable  Land=l 

UnsuitaUe^O 

Unsuitable  BaildingB^JD 

Unsuitable  Land=0 

Nnmber  of  Re8obmisaion8=0 

|FR  Doc  W-20123  Filed  8-90-80: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
BurwHi  Of  Land  MonagMMiM 

IWV-010-88-4888-181 

iMeLMidB:Wyoiiiin0 

r:  Bureau  of  Land  Management, 


Management  (BLM)  I 
that  eSactive  inuBediately,  nl  pvbnc 
lands  located  sonfli  of  Boos  CMdc  and 
norft  of  dw  GMas  Cndt/Cottoawood 
Oaak  OivMe  In  the  IsgaQy  described 
■BcHsM  Mslsd  betonr.  aiie  clesad  to  aM 
vehicle  aocea 
and  gated. 

Sixth  Piiadpai 

T.45N..It100W., 

SKtions  S.  &  7.  &  17,  IB.  U.  2a  and  aO: 
T.45N..R.101W.. 

sactuMU  1, 2. 3.  la  11 U  U.  14. 15, 2L  It 
23. 21  as,  an  27.  and  nt 
T.  46  N.,  R,  101 W.. 

sections  S4  and  as. 

IMTIS:  Qosure  is  effective  August  3. 
1990  and  will  remain  in  effect  until 
further  notice. 

FOR  miTMBR  MRMMATION  CONTACTS 

)oe  Vessels,  Area  Manager,  Grass  Creek 
Resource  Area.  P.O.  Box  119, 101  South 
23rd  Street.  Worland,  Wyoming  82401. 
(307)  347-0871. 

supnaKNTARV  mromiATiOM:  Maps 
describing  the  above  mentioned  areas 
are  available  at  die  BLMs  Worland 
District  (^oe  for  public  review.  The 
purpose  of  this  closure  is  for  long4em 
public  access  and  use  management  to 
enhance  wildlife  habitat  and  security 
areas,  reduce  damage  to  roads  and  the 
resultant  erosion,  rwluce  road  densities, 
prevent  trespass,  and  provide  for  qoality 
hunting  and  otter  allowable 
recreattoBal  experiences. 

Exceptions  to  ttiis  closure  are  the 
Raspbmy  Draw  Rood  (T.  45  N..  R.  101 
W.,  sections  23  and  28).  special 
authorized  administrative  uses,  and 
emergency  needs. 

Tlie  autfiority  for  this  dosure  is  the 
Federal  Land  PoBcy  and  Management 
Act  of  1978.  Public  Law  94-57a  and 
regulattons  (43  CFR  8341.^.  This  closure 
action  is  consistent  with  the  Absaroka 
Front  Habitat  Management  Plan  and  the 
subsequent  Cooperative  Management 
Agreement  between  the  Woriand 
Distakt  BLM.  the  Wyoming  Game  and 
Fish  Department  the  Wyoming  State 
Board  0^  Land  Commissioners,  the 
Wyoming  Stato  Forestiy  Department, 
and  the  tU  Sheep  Company. 

Datad:Asiust2S.ina 
DsmDBsfMS, 

WoHand  District  Manager. 

[FR  Oca  90-20528  Filed  B-aO-aOC  845  an] 


tt  Baraao  of  Land  ^fenagsBant.  - 
interior.  Cooperating  Agency:  National 
Training  GmilaE.  Anny. 

ACTKNC  Notice  of  scoping  update. 


VS  Notioe  IS  Beicby  ^ren  mat 
the  Bureau  of  Land  Management  is 
accepting  additional  public  input  on  the 
environmental  impact  statement  (EIS) 
and  proposed  amendment  to  the 
Cal^mda  Desert  Conservation  Area 
Plan  regarding  the  US  Army  proposal  to 
expaml  the  National  Itatiniqg  Center  at 
Fort  Irwin.  CalifBinia.  onto  public  lands 
within  die  California  Desert 
Cooservatian  Area.  Saying  mnwaents 
must  be  postmarked  no  latw  than  80 
dnjw  folknnng  dw  date  this  notice  is 
published  in  the  Federal  Registar. 


:  Comments  to  assist  in  an 
update  of  public  scoping  may  be 
directed  to  Kaila  Swanson.  Bureau  of 
Land  Management.  ISO  Coolwaler  Lane. 
Barstow.  CA  92811. 


Interior. 


ATKM  contact: 

Karia  Swanson,  Spedal  Projects 
Manager  at  Ae  above  addreaa  or 
teleplmw  (819}  258-3501. 

SUmflMNTAL  MPOMUTlOte  Tlie  US 

Army  proposal  to  expand  the  Nafional 
Training  Center  to  inchide  additional 
maneuver  space  for  armored  and 
mechaniaad  training  exercises  was 
published  in  the  Federal  Registar  on 
August  22. 198a  Scoping  meetings  were 
heU  in  September.  1988  at  6  meetings  in 
5  locations  m  Soufliem  California. 
Scoping  comments  were  also  accepted 
when  nuiled  to  die  Bmeao  of  Land 
Managemsot  One  to  tte  lapee  to  time 
and  extension  of  schedole  to  prepare  tte 
EIS,  the  public  is  invited  to  provide 
additional  scoping  issues  to  the  Bureaa. 

Some  of  the  teaues  have  changed.  Hk 
deaett  tortoise  is  now  a  Threatened 
Spedea  under  the  Endangered  ^edes 
Act.  addition^  stages  are  midefway  to 
detemine  the  potential  impact  Ms 
action  would  luive  on  the  tortoise.  Two 
new  natural  gas  pipefines  wnll  be 
constructed  in  utility  ccrridors  diat 
would  be  aftactadly  die  proposed 
action.  A  Copdc  OHhodox  Monaatary 
was  consecrated  te  1988  and  lies  within 
the  area  dmt  woold  be  tmpocted  by  the 
proposed  action.  Aboat  SilOO  acres  have 
been  removed  from  the  stady  area  near 
Fosidl  Canyon  and  Mud  Hills.  Hie 
Army's  withdrawal  application  was 
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of  Lmd  Management 

sNottoeoltealty  action; 
I  of  public  and  private  lands, 
CA-2B790L 

SUMMHVS  na  foUowInf  deactlbed 
poUc  lands,  located  in  Rivenide 
Comtjr.  aie  being  rwisinffwo  for 
dispoeel  bjr  exdhange  ender  section  206 
of  die  Federal  Land  Policy  and 
ilsnsgwieni  Act  of  Octclwr  21, 197B  (43 
U&C  me): 


Sat»RaatgFarBtlCA-i8fm 

T.ta.R.lR. 
Seetian*  Loli  1-1 SKNBK: 
8aeliaiScLolia,4. 


h  exchange  far  dieee  lamk  the  United 
Statea  wiU  aoqoire  from  Hie  Netme 
CcBsenrancy  ander  an  exdiange  pooling 
ayeeaent  the  fallowing  offered  private 
lands  wiOtin  the  Salt  Ckeek  Area  of 
Critical  BBviionmentel  Concern; 


T§&.tLUK: 


U14^  fMt  of  At  S«n«  of 
•Oododfu 


wHh  te  1^  of  iVMS  and 


iartiM 


lY.Whiltaiiwanlwl 
J^iaboofcaWpegsl»of 
offictol  lecoids  of  Wvonidt  Coanty 


Hm  wool  balf  of  fnctiaaal  Mctfcm  3.  •• 
Qy  uonva  ovbms  anuvjPi  cxospuos 


roflhot 
I  vonMnjr  OB  hm 
I  of  Iho  woot  kalf  of  ooid  ooctioo. 
WD  fast  dwoo  II  Mloilj  peteHol  milk  tho 
aorthoririteo  of  sold  ooGtioa  310  loot  tbonca 

■OVaHnjt  PVSHH  WIIB  ON  OOOaily  nOO  01 
dM  wool  koir  of  Mid  iOCtiOB.  880  fBOt  to  a 


■oofioidooclioa 
IMlMAto  dM  poiBlrf  boitaata^  8oid 
prapotty  io  abo  nowa  oa  rooofd  of  oorvoy  on 
mo  in  Book  IS  HfH  «  ft  M  of  looordo  of 
,  laoordo  of  WvMOido  Coonty. 


Tlio  aordi  M  of  ooctiaa  8,  cxGopling 
dionfraoi  dw  BorllMeol  M  of  die  MrtlMaot  H 
dwwot  oad  oloo  oxcopting  dio  aottiiwoit  <fc 
of  dio  Dordiwool  M  of  dw  nordiwost  ¥t  ta 
■old  ooction  i.  ond: 

Hm  aoiidi  M  of  ooctioa  9.  oxcopting 
dionfraai  any  portiaB  dioroof  convoyed  to 
BfBo  Sfrid  NoImmi  by  dood  racofdod  Moidi 
S.  MBS  in  Book  2«M  Pofo  aOS  of  Offidol 
itocotdo  of  Rivanido  Cowty.  CsUfonio.  and: 

Hm  aotdlH  of  dM  aortbwoot  M  of  oocUoo 
la  Sold  pteporty  io  abo  aiiown  on  dw 
Roooido  of  Sorvoy  on  filo  in  Book  15  Pogeo  93 
ft  M  of  Rooocds  of  Sorvey.  Rocofds  of 
Rhroioido  Coanly,  CoHfaniia.  and: 

Tho  Nocdi  H  of  Sacdon  14.  oxcopting 
dMiaboB  any  poftioB  thonof  lying  widiin  die 
Kaioor  Company  railioad  rightof -way.  Said 
praperty  io  also  ohown  on  itocoid  of  Survey 
on  filo  in  Book  15  Pagio  n  ft  M  of  Reoards  of 
Snrvoy,  Rooordo  of  Rivonido  County, 
CaUfonia,  and; 

Hm  Notdioasl  H  of  SocdoB  15.  dw 
Soudwosl  M  of  SoctioB  13.  dw  Nocdwact  14 
of  Socdoa  2L  dw  Nordi  Vb  of  SeedoB  23  and 
dw  Nofdi  K  of  Section  25.  oxcopdi«  dwt 
portioD  cuaveyed  to  Kaioor  Co^  inc.  by  deed 
roGordod  Soptanbor  22. 19V  in  Book  sea, 
Pago  317  of  Official  Rooofds  of  Rivonide 
Coanty,  CoUfamia:  and  oloo  excepting  the 
entire  atinoral  eetate,  widwnt  however  the 
fight  to  enter  upon  tlw  oorCMW  of  dw 
dMcribed  land  for  any  purpoee. 

The  Soodwast  K  of  Secdon  IS,  and  dw 
Nwdiwoot  y^  Sondiwest  M.  and  Soadwest  M 
of  Soctkn  21,  excepting  tlwt  portion  lying 
north  aad  oast  of  the  Modiweot  line  <rf  the 
land  conveyed  to  dw  United  Slateo  of 
Aaorica  by  deed  rocorded  fuly  3a  19«0  in 
Book  473,  Page  75  of  Offidal  Recofdo  of 
Rivorakle  Coanty,  Cahfomia,  and  excepting 
dw  entire  winoral  estate,  withont  however 
the  fight  to  enter  npoo  dw  ■offace  of  the 
doocribod  land  for  any  porpoee. 

Tho  offered  noo-Fodoal  lands  aggregate 
2JZ7^  acres,  more  or  loso. 


The  aorlh  890  fMl  of  tho  oast  380  fast  of  &o 
H  of  Section  3l  sad;  ^ 


r/MV  MPOiauTiONE  The 

porpoee  (rf  diis  exdiange  ia  to  acquire 
non-federal  landa  with^  the  Salt  Creek 
Area  of  Critical  Bovironmental  Concern 
(ACEC).  Hie  Salt  Creek  ACEC  contains 
r^Miian  habitat  supporting  two 
Federally  listed  endangered  spedes.  the 
Yuma  Clapper  Rail  and  Desert  Pnpfish. 
The  Bureau  of  Land  Management  has 
entered  into  a  land  exdiange  pooling 
agreement  with  The  Nature 
Conservancy  to  acquire  the  offered  non- 
Federal  lands  dirongh  a  series  of  land 
exchanges  to  occur  within  die  next  two 
years  untU  the  values  of  the  offered  and 
selected  landa  reach  equal  fair  market 
value  as  deecribed  by  regulatioo. 
Additional  Notices  of  Realty  Action  will 
be  published  identifying  ell  specific 
additional  offered  and  selected  lands 
being  considered  under  the  land 
exiaienge  pooling  agreement. 

Hm  exchange  would  create  a  more 
logical  and  efficient  land  management 
pattern  and  wodd  enhance  the  Bureau 


of  Land  Management's  goal  to  acquirs 
private  lands  within  critical  wildlife 
habitet  areas  far  conservation  purposes. 
The  public  interest  will  be  servied  by 
completing  this  exdiange. 

The  values  of  die  lands  to  be 
exchanged  are  approximately  equal  Full 
equalization  of  values  will  be  achieved 
throu^  either  acreage  adjustment  or  by 
cash  payment  in  en  amount  not  to 
exceed  25%  of  die  value  of  die  lands 
being  transferred  out  of  federal 
ownership  at  the  conclusion  of  the 
exchange  process. 

The  lands  to  be  transfierred  fixnn  the 
United  States  will  be  subject  to  the 
following  reservations  and  rights-of- 
way. 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  lot  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States;  Act  of  August  aa  1890  (43 
U.S.C  945). 

2.  Those  rights  for  an  existing  road 
granted  to  the  Riverside  County  Road 
Department,  by  right-of-way  CA-24794. 
pursuant  to  the  Act  of  July  28, 1866.  RS 
2477. 

Lands  to  be  acquired  tai  this  exchange 
will  be  subject  to  the  following- 
described  encumbrances  or 
reservations: 

T.9&,R.nE.SBM: 

1.  Section  3:  W%  and  Section  4:  Pordons 
witfato.  easement  for  electric  power 
transmission  Unes  in  fsvor  of  hnpofial 
irrigation  District 

2.  Ssction  4:  SWK,  easement  kicsted 
widiin  dw  soadwfly  80  feet  of  ssid  Isnd  for 
rood  poposss  in  fevor  of  Ynes  Y.  Whiltoa 

3.  Section  14:  N%,  essement  locstsd  widiin 
dw  aordwtiy  15  feet  end  dw  ossterly  15  feet 
of  ssid  Isnd  in  fevor  of  Stanley  L  Hechinger 
elsL 

4.  Section  15, 23,  end  25:  Portioos  dieiMa 
easement  for  electric  power  transmission  line 
in  fsvor  of  dw  CosdwUs  Vslley  fcs  end 
Electric  Compsny. 

5.  Section  23:  Portimis  therein,  right-of-wsy 
for  sny  snd  sU  woks,  structures,  fedlitiss. 
rosds,  railroads,  poweriines.  snd  pipelines 
necesssry,  ooovenient.  inddentoL  or 
appurtenant  to  the  operation  of  the  mines, 
csnqi  sites,  snd  mill  sites  of  Kaiser  Steri 
Cotporstion. 

&  Ssction  25:  Portions  within,  easement  for 
electric  power  trsnsmission  line  in  fsvor  of 
dw  bnpnisl  farigstion  District 

T.8&.IL12R.SBM 

Section  21:  Portions  within,  sasement  for 
electric  power  transmission  lines  in  fevor  of 
dw  Imperisl  brigstion  District 

Publication  of  this  notice  in  the 
Federal  Ragister  segregates  die  public 
lands  firom  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  This  segregative 
effed  will  e^qiire  upon  issuance  of 
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patent  or  two  (2)  years  from  the  date  of 
pub&oation.  mdddiever  occurs  first 

For  detailed  Informatton  concemii\g 
this  exduQge  conlad  Russell  L. 
Kaldeidiag,  BLM  Palm  ^iriigs-Soufii 
Coast  Resource  Area,  at  (B19)  a23-442L 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Fedenl 
Regisisr,  intoestsd  parties  may  submit 
comments  to  the  IXstrid  Mansger, 
California  Desert  District  1895  Spruce 
Street,  Riverside,  CA  92SD7.  Any 
adverse  comments  will  he  evaluated  by 
the  State  Director,  who  nay  vacate  or 
nKxBfy  tiiis  realty  action  and  issue  a 
final  determination.  In  die  absence  of 
any  adverse  comments,  (his  realty 
action  wiB'become  the  final 
determination  of  the  Dqiartment  of  the 
Interior. 

Datsd:  Ai^ust  22.  UBBl 
liW.Bisrhsa. 
ActaigOmlrktManagBr. 
[FR  Dsc  8»48Bn  Piled  8-8949: 8:45  ami 


sury^  in  section  21.  T.  18  N..  R.  19  E, 
Boise  Meridian.  Idsii»  Gioap  Na  777. 
was  accaptad  Aiigust  M,  IflSa 

The  piat  reprasanting  the  dependant 
resurvey  of  a  portion  of  die 
subdivisional  lines,  T.  7  N.,  R^  40  Em 
Boise  Meridian.  Idaho,  Group  No.  785, 
was  accepted  August  14, 1980. 

The  plat  rqiresenting  the  dependent 
resurvey  of  Lot  72  and  the  survey  of  Lota 
111  and  112  in  section  6,  T.  5  Sm  R.  3  W., 
Boise  Meridian,  Idaho,  Group  No.  794, 
was  accepted  August  14. 1800. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  diese  lands  should 
be  sent  to  the  Idaho  State  Office,  Bureau 
of  Land  Management  3380  Americana 
Terrace,  Boise,  Idaho  83706. 


or  party  who  widtes  to  _ 
survey  most  file  witfi  dw  State 
Bureau  of 


,  a  aolicalhat  tfMy  wish  to 
rtolhapiapaaBdoadal 
filiiQ  dale  si««B  above.  A  etateoMHtar 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  stateweat  of  i 
must  fa*  filed  fvUh  the  State  I 
wilUn  ddrty  f8Q  days  after  the 
proposed  ofildal  filing  T 
llie  above-listed  plate  i 
dependent  resanf  qpa, ) 
subdivisioB. 


Dated:  Ai«sst  211 
DusnsEOIssa, 

OuefCadattnl  Surveyor  for  idaho. 
fPK  Doc.  80-20S30  Filed  8-30-80;  8:45  am] 


Bureau  of  Land  Management.  1880  NB. 
44th  Avenue,  PX).  Box  8886,  PoillaBd. 
Oregon  97808. 

Dated:  Ai«iist  23,19881 
Rabirtl.lliBilis, 

Chief.  Branch  of  Landa  and  h4inerak 

OperatioaM. 

(PR  Doc  80-20625  Fiiod  »4»«k  *SB  am) 
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in  notice  document  89*-10743  on  page 
19246  in  the  issue  of  Thursday,  May  4. 
1969.  make  the  fbOowing  changes: 

1.  In  the  second  cbhunn  within  me 
public  land  legal  descriptions,  the 
subdivisimis  of  Sec  2  ^nld  read. 
S%NW%.  SW%.  SW%$Ey4. 

2.  In  the  same  column  under  die  public 
land  legal  descriptions,  add  Sec.  3,  SEV4. 

3.  In  the  same  cohmm,  die  public  land 
in  Sec  10  is  amended  to  read,  E%, 
E%W%,SW%SW%. 

4.  in  die  same  column  the  public  land 
now  aggregates  approximately  1,320 
acres. 

DooridlLCatai. 

District  Manager. 

|FR  Doc  90-2a62«  8-30-04  8:45  am] 


Interior. 


sBarean  of  Land  Management        AB  lJ98ill  llf^opowir  ypcHllli 


NotiOB. 


[■>  942  00  4730-121 


FHn00f  I 

The  plats  of  survey  of  the  followiiig 
described  land  were  officially  filed  in 
die  Idaho  State  Office.  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.in..  August  24. 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  olthe 
subdivisional  lines  and  the  meanders  of 
the  right  and  left  banks  of  the  Salmon 
River  in  section  21,  the  subdivision  of 
section  21,  and  a  metes-and-bounds 


v;1W  plate  of  survey  of  the 

foUowiiig  described  landa  are  sdwduled 
to  be  officially  filed  in  die  OregoB  State 
Office.  Rordand.  Oregon,  diirty  (314 
calendar  days  firom  £e  date  of  this 
publication. 

wmameneHiiiMMi 

Oregon 

T.  18S.  R.  1  &,  aocepled  6/18/90 
T.ieS..IL2E.aeoBii(sd8Jf3/90   . 
T.  22  S..  R.  4  W.  accepted  8/3/80 
T.  18  &.  R.  7  W,  accepted  8/3/80 

Washington 

T.  14  N..  R.  11 W..  accepted  8/3/90 

If  proteste  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  recdved 
prior  to  the  date  of  official  filing.  dM 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  proteste  have  been  dismissed 
and  become  final  or  appeals  bom  the 
dismissal  affirmed. 

The  plate  will  be  placed  in  the  open 
files  of  die  Oregon  State  Office.  Bureau 
of  Land  Management  1300  NE  44di 
Avenue,  Portland,  Oregon  97213,  and 
vnll  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plate  may  be  obtained  from  the  above 
office  upon  required  payment  A  peraon 


rrv|06i|i 

Aomev:  Bureau  of  Redanatioa 
(Redamatton),  failarior. 

ACnoit  Notice  of  availability  of  tori 
environmental  imped  statement  (FEB); 
INT-FBS-00-25. 


v:  Ponaaat  to  section  102(2MC) 

of  die  National  Bnviroasental  PoUcf  Ad 
of  1980,  as  aaaeaded.  the  Bureau  of 
RedamatioB  (Reclamation)  haa 
prepared  an  FEIS  for  the  AB  Lataml 
Hydropowar  FadUty.  Cdorado.  Thm 
FEIS  addresses  the  impacte  of 
alternative  hydropower  developneBte 
using  the  existiiig  facilities  of 
Redamatton's  Unoompahgre  Valley 
Projed. 

AOOMSOCS:  Sii^le  copies  of  the  FEIS 
may  be  obtained  on  reqaest  from: 
Projecto  Manager.  Bureau  of 
Reclamation,  PXX  Box  8084a  Grand 
{onctioa.  Colorado  81506. 
Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 
Bureau  of  Reclamation.  Environment 
and  Planning  Branch,  U.S.  Dapaitmant 
of  die  Interior.  Room  7455. 18th  &  C 
Streets,  NW..  Washington,  DC  2024ac 
telephone:  (202)  208-^104. 
Bureau  of  Reclamation.  Denver  Office 
library,  Denver  Federal  Center, 
Building  67.  Room  167,  Denver, 
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Colorado  8022S;  teleplKHie:  (303)  23ft- 


Raglonil  Dinctor,  Boreaa  of 

-  RaduMtfoo.  I^ipor  Colorado  Rogton. 
PXX  Box  llBM.  Sdt  Uko  Qtjr.  Utah 
OCMTi  talophooe:  (Ml)  83«-5Saa 


)  County  Public  Library.  10630 

Haw.  NorUnhnn.  Colorado  6023* 
Arapahoe  County  Public  Ufaraiy.  2306 

East  Arapahoa  Road.  Utdetoo. 

Colorado80122 
BouUar  Milic  library.  1000  Canyon. 

Drawar  H  Boulder.  Colorado  80306 
Colorado  Stele  Univanity  Library. 

Colorado  Stete  Univenity.  FoH 

f>iHiif ,  C<?lwado  6060? 
Doha  PobBc  Library.  211  West  Sixth. 

Drita.  Colorado  81416 
Dou^  County  Public  Library,  303 

GfflMTt  Street.  Castle  Rode  Colorado 

8010« 
Eagle  County  Library.  P.O.  Box  246. 

Eagle.  Colorado  81631 
El  Paso  County  Public  Ulmry.  20  North 

Cascade.  Cdorado  Springs,  Colorado 

80803 
Fort  Collins  Public  Library.  201  Peterson. 

Port  Collins.  Colorado  60624 
Gunnisoa  Comity  Public  Library.  307 

North  Wisconsin,  Gunnison,  Colorado 

81230 
leflbrson  County  Public  Library.  10200 

West  20th  Avenue,  Lakewood. 

Colorado  80215 
llasa  County  Public  LOirary,  530  &8nd 

Avenue,  Grand  Junction.  Cdorado 

81S01 
Mootroae  Regional  Ulvary.  434  Soutfi 

First.  Montrose.  Colorado  81401 
Ouray  Public  Library.  Sixfli  Avenue. 

Ovay.  Colorado  81427 

POM  PUmNn  MPORMAVION  CONTACIt 

Mr.  Haidd  Seraland.  Regional 
Bwiiwuneutal  Officer  (801)  524-6660;  or 
Mr.  Steve  MoCaU  Environmental 
Officer.  Grand  Junction.  Colorado  (303) 


iThe 
I  plan  is  identified  hi  the 
FEB  and  propoae  to  pendt  construction 
of  a  private  hydropower  fMiBty  using 
the  exlstta«  facilities  of  Reclamation's 
Uncowipahgra  Valley  Project  in 
Montroae  County.  Colorado.  Hk  facility 
would  use  diversions  from  the  Gunnison 
River.  No  sjyiiBcant  dmngss  have  ben 
made  to  die  devdopnent  altaraatives  as 
prsssnted  in  Redewation's  draft 
envifonmeutd  impact  statement  (INT 


Votame  I  of  the  FEB  presents  the 
recommended  plans  and  dtematives 
induding  the  no-ection  dtemetive. 
deaofbea  the  existing  environment,  and 


of  facility  construction 


and  operation.  Vohune  II  presents  the 
comments  received  during  the  public 
review  of  the  draft  statement  and 
documents  Redamation's  responses. 

Dated:  August  1.  ina 
loeDiHai. 

Deputy  CoauttiMaioner, 

PH  Doc  90-2080e  Filed  8-a0-«0;  8:45  am] 


AvmMRy  Off  uran  iwcovery  pnne  for 


f.  Rsh  and  Wildlife  Service. 
Interior. 
action:  Notice  of  document  availability. 


r.  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  draft  recovery  plans  for 
Trichilia  triacantha.  Crescentia 
portoricensis.  Daphnopsis  hellerana  and 
Comutia  obovata. 

DATIS:  Comments  on  the  draft  recovery 
plans  must  be  received  on  or  before 
October  30, 1990  to  receive 
consideration  by  the  Service. 
ABONHOn:  Persons  wishing  to  review 
the  draft  recovery  plans  may  obtain 
copies  by  contacting  the  Southeast 
Regional  Office,  Richard  a  Russell 
Federd  Building,  75  Spring  Street,  SW., 
Atlanta,  Georgia  30303.  Written 
comments  and  materials  regarding  the 
plans  should  be  addressed  to  Field 
Supervisor  at  the  Caribbean  Field 
Office.  Box  491.  Boqueron.  Puerto  Rico 
00822.  Comments  and  materials  received 
an  available  on  request  for  public 
inspection,  by  appointment  during 
nonnd  business  hours  at  dther  of  the 
above^nentioned  addresses. 


ITMN  CONTACR 
Susan  Slander.  Caribbean  Field  Office, 
Box  40t  Boquoon,  Puerto  Rico  00822 
(800/661-72B7). 

ARV 


Restoring  an  endangered  or 
direatened  animd  or  plant  to  the  point 
vdiere  it  is  again  a  secure,  self- 
toataining  member  of  ita  ecosystem  is  a 
primary  god  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  spedes 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  inepare 
recovery  plans  for  most  of  the  listed 
spedM  native  to  dm  United  States. 
Reooveiy  plans  describe  acticms 


considered  necessary  for  conservation 
of  the  spedes.  establish  criteria  for  the 
recovery  levels  fat  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Spedes  Ad  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  spedes  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
1968,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approvd  of  each  new  or  revised 
Recovery  Han.  The  Service  and  other 
Federal  agendes  will  dso  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Three  draft  plans  for  four  Puerto 
Rican  endemic  plants  have  been 
prepared  for  review.  Crescentia 
portoricensis  (higuero  de  sierra)  is  a 
small  vine-like  shrub  found  only  in  the 
Maricao  and  Susua  Commonwealth 
Forests  of  southwestern  Puerto  Rico. 
Only  42  individuals  occur  in  6 
populations  on  serpentine-derived  soils 
in  these  two  forests.  Found  dong  steam- 
banks,  the  extendve  deforestation  ui 
this  area  and  the  resdting  increase  in 
flash-flooding  and  erosion  have 
eliminated  two  previously-reported 
populations  and  continue  to  threaten  the 
remaining. 

Trichilia  Triacantha  (baricao)  is  a 
smaU  evergreen  tree  restricted  to  the  dry 
limestone  forests  of  southwestern  Puerto 
Rico.  At  present  a  totd  of  40  individuals 
are  known  from  two  areas:  the  Guanica 
Commonwedth  Forest  and  Punta 
Guaniquilla.  This  spedes  may  always 
have  faecn  a  ran  spedes,  restrided  in 
distribution,  however,  its  current 
endangered  status  is  a  resdt  of  the 
extensive  deforestation  of  these 
limestone  hills. 

Because  Comutia  obovata  and 
Daphnopsis  hellerana  are  both  found  in 
similar  habitats  in  the  limedone  hills  of 
the  northwestern  coast  a  joint  recovery 
plan  has  bem  prepared  for  these  two 
endangered  trees.  Only  seven 
individuals  of  Comutia  obovata  (pdo  de 
nigua)  are  known  to  occur  in  seven 
different  areas.  A  totd  of  50  individuals 
of  Daphnopsis  hellerana  are  found  in 
Aree  popdations  in  the  limestone  hills 
to  die  west  of  the  San  Juan  metropolitan 
area.  Among  the  factors  threatening 
these  two  spedes  are  extensive 
deforestation  and  complete  elemination 
of  limestone  hills  by  quarrying. 


All  three  plans  available  for  review 
are  technical/agency  drafts.  Among  the 
recovery  measures  suggested  in  these 
documents  are  land  acquisition  of 
privately-ownad  sites,  faicorporation  of 
protection  measures  into 
Commonwealth  Forest  management 
plans,  propagation  and  intraduotion, 
research  and  education. 

Public  Coenments  Solidled 

The  Service  solidts  written  comments 
on  the  recovery  plans  described.  AU 
comments  received  by  the  dste  spedfled 
above  will  be  considered  prior  to 
approval  of  the  plan. 


Audiority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Spedes  Act  16 
U.8.C.  1533(f)- 

DalMl:  August  24,  liSa 
Hilda  Dlas-8ollsro. 
Field  Supervltor. 
(PR  Doc  90-20627  Filed  »4te-90: 8:46  eni) 


I  Nollofiol  WNdiHo 
RofuQO,  Orango  Countyi  C  A 


(Joint  EIS)  U.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service 
(Lead  Agency)  and  U.&  Department  of 
the  Navy.  j  I 

ACTION:  Notice  of  availability. 


Purauant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968,  this  notice  advises  the 
public  diet  the  U.S.  Fish  and  Wildlife 
Service  and  the  U.S.  Navy  have 
prepared  a  Final  Environmental  Impad 
Statement  (EIS)  on  the  proposed 
Endangered  Spedes  Management  and 
Protection  Plan  for  the  Naval  Weapons 
Station-Seal  Beach  and  the  Seal  Beach 
National  Wildlife  Refuge.  The  Seal 
Beach  Refuge  provides  habitat  for  four 
federally  listed  endangared  birds  and 
one  state  listed  endangered  bird. 
Management  adions  for  ths  federally 
listed  endangered  Califeniia  least  tern 
and  light-footed  clapper  rail  include  an 
effort  to  control  predation.  The 
predatory,  non-native  red  fox  has  been  a 
significant  concern.  Five  alternative 
plans  are  being  considered.  No  final 
decision  can  be  made  on  this  proposal 
during  the  30  days  following  the  filing  of 
this  Final  EIS,  in  accordance  with  the 


Council  of  Environmental  Qudity 
Regdations,  40  CFR  1808.10(bM2). 
AOONOOOit:  The  Find  BIS  nay  bt 
inspeotad  by  appointment  dwlng  nomd 
bttsbiess  hours  at:  UA  Fish  and  Wildlife 
Service.  Refuges  and  Wildlife  Offlos. 
2233  Watt  Avenue,  sdte  878. 
Sacramento.  California  86825-0808. 
(Telephone:  018-078-4420):  U.S.  Pish  and 
WildUb  Bervtoa,  Lagiina  Nigual  FleM 
Station,  Federal  BdUing.  24000  Avila 
Road,  Laguna  Niguel  California  02877, 
(Telephone:  714-643-4270):  and  the 
Naval  Weapons  Station-Sed  Beach. 
Public  Affaire  Office,  Seal  Beach. 
CalifonUa  90740-6000  (Telephone:  218- 
504-7214).  Public  libraries  in  Oranae 
County  and  Los  Angeles  County  also 
have  the  Final  ElB  available  for  review. 
The  Public  Affeira  Office  at  the  Naval 
Weapons  Station-Seal  Beach  has  a  list 
of  spedflc  libraries  available. 

Mr.  Charies ).  Houston,  EIS  Team 
Leader.  U.S.  Fish  and  Wildlife  Service. 
2233  Watt  Avenue  sdte  375, 
Sacramento,  California  06625-0608. 
Telephone  916-078-4420. 

ouppinmiTAiiv  mnnmation:  Two 
species  of  federally-listed  endangered 
birds,  the  California  least  tern  and  the 
light-footed  clapper  rail,  are  entirely 
reliant  for  Uieir  survival  on  already 
limited  habitat  that  has  been 
disappearing  rapidly  from  the  coast  of 
Southern  California.  Their  popdations 
currently  hovec  at  precariously  low 
levels,  throughout  their  very  limited 
ranges.  They  neet,  rear  young,  and 
forage  within  the  salt  marah  environs  of 
the  Seal  Beach  National  Wildlife  Refuge. 
The  911-acre  Seal  Beach  Refuge 
overlays  a  portion  of  the  5,000-acre 
Naval  Weapons  Station-Seal  Beach. 

The  abready  low  and  fluctuating 
populations  of  the  two  principal 
endangered  spedes  on  the  Refuge  have, 
within  the  last  15  yesra,  experienced 
impacts  that  are  largely  due  to 
predation.  Predation  impacts  to  the 
endangered  species  are  largely 
attributed  to  red  foxes  which  are  not 
native  to  coastal  southern  Califorda. 
Since  the  mid-1970's  non-nsUve  red 
foxea  have  moved  on  to  the  Refuge  in 
high  numben  in  the  absence  of 
previously  present  native  coyotes. 

The  proposd  action  is  the 
implementation  of  a  plan  developed 
Jointiy  by  the  U.S.  Fish  snd  Wildlife 
Service  and  U.S.  Navy  to  manage  and 
protect  endangered  spedes  st  the  Sed 
Beach  Refuge  and  Naval  Weapons 
Station.  The  purpose  of  the  proposed 
action  is  to  maximise  the  stirvival  of  the 
endangered  spedes  botii  at  the  Refuge 


and  thrott^Mwt  didr  raoMs.  The  Mad 
for  action  stems  firom  an  immadiata, 
sarieus  threat  to  the  survivd  of  tha 
andaMarad  spades  due  to  pradatloo 
and  onar  polentld  Impacts  at  die 
Refuge  and  Station. 

This  BIS  has  bean  developed  to  help 
determine  which  managsmant  actions 
and  techniques  should  be  implemented 
at  die  Sed  Beach  Nationd  Wildlife 
Refuge  and  Naval  Weapons  Station-Seal 
Beach  to  ensure  Uie  protection  and 
enhancement  of  the  endangered 
Californai  least  tern,  li^t-footed  clapper 
reil  and  other  endanfared  spedes.  Five 
alternative  management  plans  are  being 
considered  by  the  agendes,  each  with 
the  goal  of  protecting  and  managing 
endangered  spedes  at  the  Refuge  and 
Station.  The  five  alternative 
management  plans  are  defined  as  (A) 
Interim  Management,  (B)  No  Adion,  (C) 
Reduced  Management  (D)  Expanded 
Endangered  Spedes  Msnagement  and 
(E)  Expanded  Endangered  Spedes 
Management  with  Ecosystem 
Restoration. 

Alternative  E.  the  agencies'  prderred 
alternetive,  it  defined  as  expanded 
management  for  endangered  spedes  on 
the  Refuge,  slong  urith  restoration  of 
supporting  habitats.  It  provides  a  phased 
transition  from  the  interim  managment 
actions  currently  in  place.  Management 
will  be  expanded  as  funding  becomes 
available,  coordination  is  accomplished, 
and  information  from  research  and 
studies  is  acquired  to  implement  the 
plenned  actions.  This  ti-ansition  would 
be  phased  beginnhig  with  those  actions 
described  in  Alternative  A  (Phase  1), 
Uuough  intermediate  ections  (Phase  2), 
to  a  fully  Implemented  expended 
endangered  spedes  management 
program  (Phase  3). 

Copies  of  the  Final  EIS  have  been  sent 
to  all  agencies  snd  individuals  who 
participated  in  die  scoping  process, 
submitied  comments  to  the  Drafi  EIS, 
and  have  requested  copies  of  the  Draft 
EIS.  A  limited  number  of  copies  of  the 
Final  EIS  may  be  obtained  upon  request 
from  the  contact  person  Identified 
above.  A  Record  of  Dedsion  will  be 
prepared  on  this  proposal  after  a 
minimum  of  30  days  following  Um  filing 
of  die  Find  EIS. 

Dated:  Ai^st  16. 1910. 
MafVia  L.  nsMft 
Regional  Dinctor. 

(FR  Doc  90-19786  Fllad  54040;  846  aaj 
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DOL 


« 


(NFS) 


Wi 


Nitfanal  I^ilu  Fraot  Bofd. 
Coaly.  Wfinia. 


Mr.  jamm  W.  rriwrni.  |fc.  B^jaMJ 
DiNGtar.  Ilid-Atluitk:  Rci^a^ 
NatioiMl  tak  Swfee.  M3  &  TUrd 
Siraet  FhfladiMiia.  PA  Itiog^ 
TcMmrw  (aq  8V-9m3» 

|.W.  Wadi;  aiwilahmkiit 
ahnMdMklMiani! 


Box  Mk  hny.  VA  22nS.TelopiM»e 
(708)1 

or 


lA 


l^anqMrtatioB.  12a  East  ftoad 
.ndmoadlVAzaaa 
i(«M)! 


NatioMltak  Sonriet  (NFS)  in 
coopontkn  tvltk  tto  Vicginia 


(VDOI) 


win.  .  

StateoMit  (EB)  oo  a  praposal  to 
aUaviate  existfeag  traffic  oondUkms  OB 
U.&  Roate  310  at  Fkort  Royal  and  tfaa 
•ntraBca  to  tka  Shenawloak  National 
Puk.  Ite  pnpesal  firii  involve  the 
cooMractioa  off  a  doallane  CMdBty  along 
the  existing  Ua  Roote  3«  far  a  total 
length  of  abont  a  %  Bile,  and  the 
rriocation  of  dM  cntraaee  to 
Shaaaadoali  National  Ptofc. 

Variiwi  ahsmaMius  wffl  be  stadied 
fordiisi 


1.  TaUng  no  actfon  (not  boild). 

2.  Tane4ane  aectien  {ndadnig  left 
turn  stangi  lanea. 

S.  Fow  tanas  widi  no  tummg  lanos. 

4.  Foot  lanes  widi  wide  nediaa  for 
traffic  storage. 

5.  Four  lane  widi  yade  sepatatian. 
Letters  deeoibing  die  propoeed  action 

and  tdidting  oonHuents  wfll  be  sent  to 
appropriate  Federal.  Stale  and  local 
agencies  and  to  private  i 
and  dtixens  ndio  have  ( 
teterest  in  dds  pn^MMaL  No  formal 
soopiqg  SMeliag  ia  planned  at  tUs  tinw. 
Hm  Ikaft  SB  wiO  be  avyfoble  far 
pobUc  and  agency  review  and  conunenL 
FoUowring  publication  of  die  Draft  EB.  a 


public  hearing  wffl  be  hdd.ftibBc  notice 
win  be  given  ef  die  tine  end  piaoe  of  the 
beaiingi 

To  enHse  dMt  the  lull  lanss  af  i 
related  lo  this  proposed  acMon  aia 
addraasad  and  all  sigaifieant  I 
identified,  conunenls  an 
are  imrtlad  froBi  al  inla 
riBunli  or  qnestfons  concerning  drfs 
propoesd  action  and  the  Draft  ESS 
should  be  ifiMcted  to  the  NFS  at  die 
address  protidsd  above. 

braad  OK  Angsft  2t  naa 

MgkimaHHnctor.Fmath^i/mkPA. 
[FR  Doc  OKiosra  Ffad  i-«-ao(  arts  SB) 


ofMalOfl^ 


Nonriaations  far  the  frilowing 
properties  being  conndered  far  bsteniBg 
in  the  National  Regisler  were  received 
by  die  National  Full  Servtae  before 
August  2S.  ISaa  nnaant  to  I  n.13  of  38 
CFR  part  60  written  ooannents 
conceraing  the  significance  of  dieee 
properties  under  the  Natioaal  Register 
criterie  for  evaluation  may  be  fnnwarded 
to  die  National  Register.  National  Park 
Service.  PXX  Box  37127.  Waahk^ton.  DC 
20013-7127.  Written  oonimenta  shonki 
be  sobautted  by  September  17.  tOBO. 


Acting  Chief  of  ReffattatioiKNatiomaJ 
RegiMter. 

ALASKA 


Main  School  fct  of  Stvodl  Ave.  and 
CmiaBaB  Si.  FdrtMalw.  900*1472. 

CAUFOBMA 


Mariae  Coqm  Bocniit  Dqi>ot  Hittoric 
ZKfOKt  8  of  jcL  of  Bunett  AvtL  and 
i^cifk  Hfjt..  San  Diego.  90001477. 

COLORADO 


MidrnvyHoumna  Hwy.  205^  Conifer 
vicisMy;  900n47ll 


HoBoettead  Meodowt  Di$oamtiguom  Diatnct 
Ad^eM  Ssstikted.  Bttes  i^uii  vkiaity. 
9000147& 

FLORIDA 


LoagwoodKMtoncIKatrict.Roii^bomd»d 
by  W.  Piae  Ave..  &  KfUwee  St,  PSlMlto 
Ave.  and  Col  Rd  427.  Langwood.  9000148a 


Gmco  Bailey  (two-maeted  echoonerf, 
Cemiea  HariMr.  Camden.  90001400i. 


Meicetitue  ftwo-Mutted  euhooneij,  CuBden 

Hubert' 


/edkilQik  Clofte  M^  Hmh*.  ar  Fine  St. 

Bangor,  90001480L 
Maine  Bxpariment  Station  Bata,  Iteiventty 

of  Maine  csmpm.  Orane.  000n4>ii 

WaaUnslaa  County 

Chenyfield  Historic  DietricL  Rm^i^y 
Itonnded  by  Chadi.  Main.  Fuk.  New  and 
High  ai»,  as  wdi  aa  River  Rd.  ynparfles 
from  US  1  to  DrialoQ  UaadL  Chenyfieid 
90001487. 

ikOSSISSlPFI 

WamaCouBty 

Knox.  Dr.  leaac  Cecil.  Houetk  2823 

-  Confederate  Ave,  Vickibagi  900014781 

MISSOURI 

CartarCounty 

Gooteneck  Site,  Address  Restricted.  IHifilar 
Bluff  vicinity.  90001473. 

NEW  JERSEY 


PottersvUleVilJogeHittorienietrict, 
ftopertiea  boi^ng  oo  Black  River. 
PotteraviU*.  MoCaaa  Mill  aad 
HackleiMiBey  Rda.  end  FainMUDt  Rd.  B 
and  Hill  SI,  POtteraville.  fl000147& 


iCooBly 

Walker-Combe— Hartthamenttmeteadi 
180  Weanocfc  Rd,  Fkeehold.  99901474. 

TEXAS 


Hoiutmi  aty  Halt,  901  Bagby  St,  Hoostoa, 
90001471. 

The  foUotviag  pn^erty  was  excluded 
from  a  prevkMS  pending  ttst: 

PENNSYLVANIA 

FhOadelpUaCa 

IVamiaMfter,  A>Ait  Slwe  Janiper  and  Mariiet 
Sts,  Philaddphia  790024SO  (MIL). 
Additional  DocuaimlartoB  4/ia/9a 

[FR  Doc.  90.20660  Filed  a-SIMOe  8d45  ami 


INTERSTATE  COMMERCE 


bitanlTo 


Thai  is  to  provide  notice  as  required 
by  49  U.S.C  1062«(bMl)  diat  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
(qieratioas  authorized  in  49  V&C 
10524Cb). 

A 1.  Parent  oorporatian  and  address 
of  prindpal  office: 

Harvard  Industries,  Inc,  Central 
Avenue,  Farmingdale,  N|  07727. 


iid^nl  Ri#rt»  /  Vol  58.  Na  170  /  FHday.  Aagart  81. 1900  /  Noticea 


2.  lyhoUy  owned  subsidiaries  and 
divisions  whteh  win  parttdpate  in  die 
operations  and  State(s)  of  faicorporation: 

(i)  Harvard  Interiora  Manufacturing  Co,  DB 
fii)AadMrSwaa.DB       || 
(iU)  Elastic  Stop  Nut.  DB 
(iv)THnnsnds.faicMI 
(v)Binningham  Benders  Go,  MI 
(vi)DeckervilleDieCU>,MI  ., 

(vii)  Snover  Staaqitag  Co,  MI 
(viU)  Trim  Trends  Canada  Limited  Ontario, 

CD 
(ix)  Hayea-Albion  Coiporstioo— Caatlngi 

Group,  MI 
(x)  Harvard  TranaportatiaQ  Corporatioo.  MI 
(xi)  The  Kii«rtao-Warren  Coiporatioa,  NH 
(xii)  Haiman  Autooiotive,  be  MI 
(xiii)  Herman  Automotive-PDerto  Rioo.  Inc 

I» 
(xiv)  BSNA)  Faatenert,  Ina.  Quebec  CD 
(xv)  Haiman  Automotive^evierville.  TN 

R 1.  Parent  corporatioo  and  address 
of  principal  offices: 

Reliance  Electric  Company,  6065 
Parkland  Blvd..  Clevdand.  Ohio 
44124. 

2.  Wholly  owned  subsidiaries  whidi 
will  participate  in  the  operations,  and 
state  of  incorporations: 

(i)  Inertia  Dynamics  Co,  CT 

(U)  Lorain  I¥odnctt/Conun/T«c  Coip,  DB 

(iU)  Reliable  Electric  Co,  DB 

(iv)  Rdianoe  Electric  Industrial  Co,  DB 

(v)  North  American  Transformer,  DB 

C 1.  Parent  corporation  and  address 
of  principal  office: 

McKnight  Oil  Company.  Inc,  208 
Railroad  Avenue,  P.O.  Box  1427, 
Galax.  VA  24333. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation:  j 


(i)  Sam  &  Griggs,  faic  VA 

aUasy  L  SkMdHd,  In 

Sscrelary. 

(FR  Doc.  90-20809  FHod  8-80-90(  ft4B  sm] 


How  often  the  rsoordkoei^ng/ 


DEPARTMENT  OF  LABOR 
OMenaf  thaSaeralw 


lliidar  Rmnw  By  918 


Ofllenof 
(0MB) 

AicAgioiind!:  The  Department  of 
Labor,  in  carrying  out  ito  reqionsilrilities 
under  the  Paperworic  Reduction  Act  (44 
U.S.C  chapter  35],  considers  commento 
on  the  reporting  and  recordkeeping 
requirements  ftat  will  affect  the  publia 

List  of  recon&eeping/repoTting 
requirements  under  review:  As 
necessary,  the  Department  6f  Labor  will 
publirii  a  list  of  this  Agency 
recordkeeping/reporting  requiremento 
under  review  by  die  Office  of 
Management  and  Budget  (0MB)  since 
die  last  list  was  published  The  list  wiU 
have  aU  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  Hie  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  die  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 


J  requirement  is  I 
Who  win  be  reqnfaad  to  or  ask^  to 
report  or  keep  records. 
Whedier  smaB  bustosssss  or 

organisations  ve  effected 

An  estimate  of  the  total  number  of 
hoars  needed  to  comply  widi  die 
recordkeeping/reporting  requireB>ente 
and  tte  average  boors  per  respondent 

The  number  of  forms  to  dw  request  far 
approval  if  aiqriicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  toformatitm  ooUectton. 

Comments  and  questions:  Copies  of 
the  recwdkeeping/reporting 
requiremento  may  be  obtained  by  calling 
the  Departmental  Clearance  OfE^, 
Paul  E.  Larson,  telephone  (202)  S23-63S1. 
Commento  and  questions  shout  the 
items  on  diis  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitotion  Avenue,  NW,  Room  N- 
1301,  Washington.  DC  202ia  Commento 
shoidd  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget  room  3208,  Washington  DC 
20603  (Telephone  (202)  395-8800). 

Any  member  of  the  public  «dio  wanto 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
si&mitted  to  OMB  should  advise  Mr. 
Larsoti  of  diis  totent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
Overpayment  Detection/Recovery 

Activities 
1205-0173;  ETA  227 


Fonn  No. 


AlfadadpiMc 


or  local 


53 


Requancy 


QuntMly. 


10 
100 


7,420  total  hours. 

Tlie  Secretary  has  interpreted 
applicable  section  of  Federal  laws,  to 
require  .States  to  have  reasonable 
provision  to  their  State  UI  laws  diet 
concern  the  prevention,  detection  and 
recovery  of  benefit  overpaymento 
caused  by  willful  misrepresentation  or 
errors  by  daimanto  or  others.  This 
report  provides  an  accounting  of  the 
types  uid  amounto  of  such 
overpaymento  and  serves  as  a  useful 
management  tool  for  monitoring  overall 
UI  programs  totegrity. 


I  at  Washington,  DC  Ihif  28th  day  of 
AngostlOOO. 
FaBlB.Lafaaa. 

Departmental  Clearance  Officer. 
pit  Doc  90-20618  Filed  8-30-00: 8:45  am] 
I00e8  4>1i 


MfeMniURI  W8_ 

FMwHy  AsiMtd  Conslnietlon; 


General  wages  determination 
decisions  of  dw  Secretaiy  of  Labor  are 
issued  to  accordance  widi  qiplicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 


fVtL»,Ho.tmf  Wdf.  A«ga>t  31.  1980  /  WoticeB 


L 


Ihc  Divi»«nan  Act  afllBdi  X  nsi.  •• 
anMndMl  (4t  aOL  MK  n  MMMiid.  40 
U&C  0«i)  and  areterFtalBnl 
•tatetet  feterad  to  la  a  CFR  part  1, 
Appendix,  aa  wall  at  ndi  addfttoeal 
atatotaa  as  may  freai  tfaw  to  UflM  be 

payBMOl  of  ani|Ba  datandaad  to  be 
pravtrilhig  by  dM  Secrataty  of  Labor  in 
aceoadnoa  widilba  Davia-Bacan  Act 
Tba  pravailbig  ratoa  and  DIii0b  banafila 


federally 
to 


aridk  the  praviakaw  of  dto 
peyaUeoaFbdoralMd 


of  die 


to  the 


Good  caaae  la  hwahi  head  fat  act 

attUitog  aottea  and  public  oowaaat 
prooednre  IheiaoB  prior  to  dto  iaaaanoe 
of  ttiese  detanntoations  aa  paeacribed  to 
5  U^C.  563  and  not  providing  tot  delay 
to  die  effective  dete  aa  praacribed  to 
diet  section,  becaaae  tbe  necearily  to 

detofiuinattona  fraqiiently  and  to  lawi 
volaMe  caiMca  mMmfaa^  in  1m 

toipractical  and  ooBtmy  to  Ae  pabbc 


^  deteiuiinetion 
and  medificatkiaa  and 

fheieto.  contato 


neeiqiirattondatoa 


todtoridiial 


received  by  die  afsney.  whidiever  ia 
earlier.  Theae  dedatona  an  to  be  aaed 

CFR  porta  1  and  S.  AocerdiBgly.  dw 
applicable  deciaioa.  together  widi  any 
modificatioBs  iasoed.  most  be  made  a 
part  of  every  oonkact  for  porffoonance 
of  die  deacribod  woric  wiftta  die 
gaograpmc  awe  indicated  aa  te^oired  by 
an  applicaUe  Federal  prevailing  wage 
law  and  29  CFR  pert  5.  The  arage  ratea 
and  fringe  baMito,  aotfee  af  which  to 


Office  (GOP) 

"Genaaal  Wage  Deteminattoaa 


Under  die  Davis  Bat—  < 
Acta."  ahall  be  die  iiililaiiii  paid  by 
contractots  and  ndicontractors  to 
laboiafai 
Anyi 


to  the  ratea  determined  aa  prevailing  ia 
enoooraged  to  eahndl  wage  rato  and 
fringe  boiefit  informatiim  for 
consideration  by  the  DepartmenL 
Ftedier  infonnationand  self- 
explanatoiy  fonna  far  die  purpose  of 
sobmitling  this  data  may  be  oblatoed  by 
writing  to  the  U3.  Department  of  Labor, 
Bmplc^ment  Standards  Administratitm, 
Wage  and  Hoar  Division.  Dhriaiaa  of 
Wage  nstoimliialliais.  200  Conatftation 
Avanaa.  NW..  room  8-3014. 
WasUnglan.  DC2ll2ia 


The  nmnbers  of  die  decisions  added 
WM  uovenmem  i  iBiiHig  mnoe 
docament  entided  *X>enerd  Wage 
Detenniaationa  Isaned  Undsr  dw  Davie- 
Bacon  and  Rdated  Acta"  are  Haled  by 
VonBe.  State,  snd  pege  number  s(s). 


UtdK 

UTMM. 


VoAuneJZr 


Medfficefions  to  Genesal  Wage 


Hie  ntmriiers  of  die  decisions  Itoled  to 
the  Government  Printing  Office 
docsBMnt  enfitled  *Xjenerd  Wege 
Determinations  Issued  Under  die  Devis- 
Becon  and  Related  Acta"  being  rnn^^mA 
are  listed  by  Volume.  State,  and  page 
numbeifs).  Dates  of  publication  to  the 
Fedstal  Ragistar  are  to  parendieses 
faOowiug  the  decisions  being  modified. 

Volume  t 
District  of  Colombia: 

iX:80-l  (|UL  S.  1980) .._  p.  79 
FlotdK 

FLBO-1.  Oaa  S.  1880) ._  p.  101.p.ltt 
Marylaad: 

MD80-1  Qan.  S,  1880)—  p.  443.  pp.  444- 
447 


N)90-2  Osn.  3.  inO) —  pLa8S.P.a8i 
NtwYoric 

fmo-2  Qan.  8, 1880)-...  p.  7381  p.  74S 
NtwYotic 

NV80-7  (Jul  S.  1880)—  p.  797.  p.  880 
ViigiaiK 

VA80-4S  (Jan.  5. 1880)-.  p.  1323,  p.  1323 

Vohmmlt 
Iowa: 

IAaO-3  (Jaa.  3. 1980) —  p.  37.  pp.  aM4 


Dboois: 


iNBO-S0aiL3,1880) —  p-SAfP^: 
314 
Indiana: 

IN90-eau- 3.18801 — P.3881PPL: 

IbibawJV 
CsiworoiSa 

CA80-2  Qan.  3. 1980)—  p.  41.  pp. 

riiiirisais 

CA80^aaa.3.189e)-.-  p.  71.  pp.  73-T4, 
77. 31.  pp.  38- 
M.8BIPP.S7. 


Cotorad« 

CO90-5  Oaa-  3. 19H9-. 

CnofSQW 

CO90-8  Out  3. 1888)-. 
Idaho: 

ID80-1  Oaa*  3, 1880) — 
Ofcgoo: 

(»8O-l0aa.S.19a9.~ 

Utah: 

imiMOaa.3.1880)...- 
UtalK 

UTK>-6aaa.S,ig80).... 
Wasiiii^ton: 

WA80-I0an.3,t88q-. 

Washinston: 

WASO^  081^3,1880). 

Wadiingtoo: 

W A30-8  (Jan.  3. 1800)  -. 
Waahingtoo: 

WA90-7flaa3.188Q-. 
Washington: 

WA90-3  0aii-5.1880)-. 


p.  132a.  pp. 
132b-132e 

p.  132e.  p.  132f 

p.  147.  p.  143 

p.  3081  pp.  suit 
313-dl3 

P^ 
P- 

p.  3831 
377 

p.333,ppL3ai 
400 

p.  413,  p.  414 

p.4«p.43» 

p.  423.  p.  423 


P-i 

pL  doBd 


General  Wage 
PubUcadon 

General  wage  detenninatioiis  issued 
under  the  Davis-Bacon  and  related  Acts, 
toduding  those  noted  above,  may  be 
found  to  the  Government  Printing  Office 
(GPO)  docummt  entided  "General 
Wage  Deteiminatimis  Issued  Under  The 
Devis-Bacon  And  Related  Acta".  This 
publication  is  available  at  each  of  the  60 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Deposittxy  Librariea  acraae 
the  country.  Sobscripticms  may  be 
purchased  frnm: 

Superintandent  of  Docaments,  U.S. 
Government  ftfating  Office^ 
Washington,  DC  20101.  (202)  7»-323a 

When  ordering  snbscripti<m(s).  be 
sure  to  spadfy  fte  Stote(s)  of  toterest. 
since  subscriptions  may  be  ordered  for 
any  or  all  of  die  dvee  separate  volumes, 
arranged  by  State.  Sabsoiptions  include 
an  amuai  edition  (issued  on  or  about 
January  1)  which  includes  aO  current 


/  ¥oL  W.  W>.  ifD  /  ftiday.  Ai^'w,  mB  /  >Miew 


generals 

States  oovsMdby  I 
Throaihoal  tfw  laaMiader  of  tte  year, 
iwfUba 


Siaaed  St  Wadriagtaa.  DCIMs  3Mh  Day  of 
Aprai88a 


DitwclotfDMikiiiofWtgtDftmUHationM. 
(FR  DDC.W-3DI2S  FOsd  ^fmSlk  ft43  an4 

t4S1»«Mi 


rrA-«»-M,4it] 
wi 


To 


to  accordance  with  section  223  of  the 
1>ada  Act  of  1874  (10U,S.C  2273)  die 
Department  of  Labiar  isaoed  a 
Certification  of  EBgibifity  To  Apply  far 
Worker  Adiastment  Assistance  on  luly 
201 1900  epplicaUe  to  aB  woritofs  of  WI 
Foreat  Prodocta  Compaiqr.  N<vthwest 
Timber  Division.  Coenr  D' Alone,  Idaho. 
The  notice  was  pnbBshad  to  thaFsdenl 
Ragiatar  on  Ai«ust  3. 1990  (66  FR  91064). 

Baaed  on  new  toforniation  from  the 
conqiaay.  several  aroijcaa  are  being 
retatoed  Ibr  doee  down  operatioaa 
beyond  flwAngnst  9,  MOO  tanatoation 
date.  Therefore,  Am  certification  is 
amended  by  deleting  dm  temdnetion 
date.  Tlw  amended  nfftkw  wpUcable  to 
TA-W-24.489iahaial»J 
follows:  1] 

AUwaHMnofWII 
drmpany.  I 
D'Alane.Idahewhel 
partially  •epaiatsd  from  4 
aflar  May  23, 1830  ars  digifak  to  apply  iw 
adjasteient  assistaaos  amr  ssedaa  223  of 
disTVadeActefM74. 

8ignad  at  Wadiinghm.  DC  this  23id  day  of 
Aagostusa 

OtsphsaA.^ 

DtputfDinetoe,  QffieBofT^Kgi$kiHaiiaad 

AauriaISennoet,inS. 

[FRDofe9O-3081>Pnsd3  3B3flc3:aaail 


1M1-B2 


^BDpNyflBsni  SBHl  xvaiaing 
Adtoinlatraden,  Labor. 

!  Notice  of  final  designation 


under  the  Job  TMning  BsrtowsMp  Act 
QTPA).  The  next  cycle  wffl  cover  JTFA 
ftngrem  Tews  (FYs)  1991  and  1992  Qidy 
1, 1991  diroagh  lane  80^  1908). 
^i|Nicanto  SMOded  for  RBMnng  to  FY 
1991  also  wffl  be  fandad  fa  FY  1992.  lUs 
nonce  provides  necessary  infainiallon 
to  prospecUva  grant  applicante  to  enaUe 
them  toenmit  approptlato  re^neste  tor 
designation. 

imcnvi  AMK  Angaat  SI,  109a 
ADOMSt:  Sand  one  osigted  and  two 
copies  of  the  Advanoa  and  FfaM ' 
of  totent  to  Mr.  He^srt  Fdhisa.  OdsC 
Division  of  Indian  and  Nattva  American 
Pnvnma.  US.  DspartoMrt  of  Ubor, 
Roooi  N-4e4t  20OConatttalion  Avenne, 
NW,  Washii^tnn.  DC  30eia  Attention: 
ANOI/NOIDssk. 

thopoeed 


Nativoi 

of 
die  Job  Training  Partnarridp  Act  (JIVA) 

ware  pabUsfaed  to  dw  FadMl  la|M« 
on  Jal^  6, 1990  (56  FR  27706),  for  tte 
purpoee  of  sondttog  pabnc  ooament. 
Tie  Department  of  Labw  (Department) 
received  fcnr  annton  commentooB  tte 
proposal.  FoDowing  is  a  summaiy  of  die 
commente  received  and  die 
Departmairt's  rssponse.  In  addition  to 
the  identification  of  oonunente  and 
responses,  varioas  editorid  oiawgBS 
have  been  made  for  put  poses  of 
darificatioB  of  text 

IndnsioBaf 


and  Cantoids  af  the  Ftoal  Nadoa  of 
Intent 

A  commentator  suggested  diet  the 
uepamnani  ntcmoe  sncn  lusuucnons  m 
avoid  late  auoBBittals  and/or  connsion 
about  what  wee  reqidred  to  die  final 
Notice.  Ine  ret)  air  Omenta  for  dw 
contente  of  e  complete  final  Notice  of 
Intent  are  stated  to  the  rsgdatf  on  at  20 
CFR  682.11  mid  need  not  be  repeated  to 
these  procedares.  \an  ospartment  lias 
given  edditional  em^msis  to  the 
mandatory  rstpiiiemeut  to  submit  a  finm 
Notice,  and  die  deatfliiw  for  snch 
submittal. 


InchufanofPoBqr 

SelecdngCiliiifarVi 

Arses 


A  Gommentotar  soggestod  Ihet  dw 
ebsenoe  of  arrftten  poHcy  on  ttds  issue 
has  gsnsinted  confusion  among 
tolwasted  parties  dmt  were  not  edected. 
The  ragnlattons  at  20  CFR  992.10  fa)  and 
(0 


wish  to< 

making  discreftoB  af  fta  Grant  Offioai^ 

^K  Statement  naa  naan  aoflao  tnat  Qia 
Grant  Officer  adlnonttona  to  alMaa 
unpoi  from  ma  mwam  oi  inuian  ami 
Native  American  nopama  (DVIA^  to 
making  such  decisions. 

Ahilityto] 


A  coiiiiiieirtator  anggastad  that  the 
current  system  rnss  e  mjusI  awy  on 
written  material,  vnddiinay  be  friae  or 
easfly  vdmttod  if  dw  aflactod 
organisation  had  dw  opportanity  to 
respond.  11w  dspartoient  utilises 
infonnallon  from  a  variety  of 
componente  fa  msking  deslgnstion 
decisions  and  does  not  rely  on  any 
single  source.  Fnrdwr,  dw  Department 
takes  eveqrprscaotton  to  ensure  dwt 
information  refated  to  the  responsibility 
review  is  both  tlmdy  and  accurate.  The 
regulations  at  20  CFR  e32.11(a)(e) 
specifically  awsaraga  apoKcaato  to 
safaarit  doooHwnte  ralalBd  to  their 
anm  toisti  ad  vs  laspunslbflity.  No  rhenge 
has  been  made. 

Manaasasy  Anvanoa  jvonosa  m  nHSHi 

A  commentator  suggested  niat  the 
Advance  Notice  of  totent  process  be 
made  mandatory  to  preclude  ^ 

unantidpatad  competitioa.  Hw 
Departawnt  cannot  raqaife  Advaaoe 
Notices  because  that  piucadwe  waa 
established  adtodnistntivdy  snd  not  by 
regulatioTL  if  dw  wgalations  are 
amended,  dds  saggsstion  will  be 
considered.  Tlw  Department  has  given 
additional  emphasis  to  the  caveet  dwt 
the  Advance  Notice  process  does  not 
ensurs  dwt  eB  potentiel  Maiipetiters 
have  bam  klentified. 


WhsB 


A  oonmwntator  saggested  that  it  to  not 
fair  to  consider  the  pufuiiiiance 
standwds  outcomes  of  an  toewmhent 
competing  against  a  non-incnadwnt  that 
is  not  mdifecl  to  this  system.  Tlie 
Departawnt  does  not  agree  with  dde 
suggestion.  In  a  competitive  situatian, 
tocumbente  diodd  be  prepared  to  have 
their  entire  record  reviewed,  indoding 
performance  standards  outcomes.  No 
change  has  been  mede. 

afaMkfon 


lor 

A  commentator  suggested  dwt  a 
written  sanctions  pdicy  be  developed 
for  peifomwnee  stimdanis  fafluTss  dwt 
ensures  dwt  non^lesignatioB  will  not 
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■ol  MMMaUtod  AdvaDca  Notloaa  woold 
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soosniMi  Advaiice  Noooaa  lor  iDoir 
S8fvioaanaa>  oqcb  tBcanuMste  wold 
ba  ao  MHiflod  and  tUs  is  daiified  in  Part 
DL  Advanoa  Notioa  of  btant  below. 
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VL 


Sactkn  401  of  the  )ob  IMnii^ 
Partnarihlp  Act  (JTPA)  aothorizes 

I  to  sarra  the  eaqrioynent  and 
'  I  of  Indians  and  Native 


I  for  fliase  prapams  are 
eat  fordi  in  JTPA  and  in  tlw  regulations 
at  30  CFR  part  OB.  ftisaant  to  these 
isi|bIibbisiiIs.  nisDapsiliaiiiil  of  Lslui 
(POL)  sdscts  SBtitIss  ibe  landing  under 
rrPA  SedioB  401.  and  deaifDates  sodi 
entities  as  Nativa  Anaikaa  pantees. 
oontinoBnt  OB  aO  other  grant  award 
laquiiMieaU  being  SMLltis  notice 
describes  how  DOL  win  Make  sach 


UOl  and  1902  Qolyl. 
iai90l).It|«widas 
to  prospecUve 
ta  soabla  then  to 
for 


of  JIFA  sectiaa  4M>1  lunds 
•odasigBatadNattva 
isdetenninedi 


prooadawa  dssctlbsd  at  30  CPR  682.171 
and  not  tfiranih  tUs  dssignation 
praoessk  Tte  spadBe  oifuiiiation 
eligihiBty  and  appBcatiolB  regniranents 
far  dssl^tion  ere  contained  at  20  CFR 
032.10  and  632.11. 

DOL's  application  process  has  two 
parta.  The  Advence  Notice  of  Intent  (see 
ftrt  0)  is  optiooal  ahhoo^  strong 
recommended.  The  final  Notice  of  Intent 
(see  Part  ID)  is  mandatory  for  aU 
appUcents.  Any  organization  interested 
in  twing  designated  as  a  Native 
American  grentee  should  be  aware  of 
and  comp^  with  these  procedures. 

t  Censral  Pesiyiatien  Pilni  Jpiii 

Besed  on  JTPA  and  siipUcable 
rsgulations.  die  Mlowing  general 
princ^des  ere  intrinsic  to  me 
designation  process: 

(1)  All  apiriicants  for  designstion  shall 
coaqily  with  die  requirements  found  at 
20  cut  part  632  regardless  of  dieir 
apparent  standing  in  the  preferential 
hierarchy  (see  part  IV,  Preferential 
Hierardiy  for  Determining  Designations, 
below).  Tlie  besic  eligibility,  ep^cattoo 
and  deaignation  requirements  are  found 
in  subpart  B  of  part  632. 

(2)  The  nature  of  diis  program  is  such 
diet  faM&uis  and  Native  Americans  in  an 
area  ace  entitled  to  pro-am  services, 
and  are  best  served  by  a  reqioosible 
organiiatiiw  directly  representing  them 
and  designated  pursuant  to  die 
VplicalMb  regulationa.  JTPA  and  die 
governing  regulations  ^ve  dear 
preference  to  Netive  American- 
controlled  or^uiizatioos.  Tliat 
preference  is  die  basis  for  die  steps 
udiidi  wiD  be  followed  in  designating 
granteea. 

(3)  A  State  or  federally  recognized 
tribe,  bend  or  groiqi  on  ito  reservation  is 
given  absolute  preference  over  any 
odier  organization  if  it  has  the  capability 
to  administer  the  program  and  meets  all 
regulatory  requirements.  Tliis  fweference 
en>lies  <mly  to  the  erea  within  the 
reservation  boundaries.  A  reservation 
organization  which  may  have  ito  service 
area  given  to  another  quaUfiad 
organization  for  reasons  specified  in  the 
reguletions  will  be  given  a  foture 
opportunity  to  reestobUsh  itself  as  the 
deeiyiated  grantee,  should  it  so  desire. 

In  the  event  that  sodi  a  tribe,  bend  or 
group  (indnding  en  Alaskan  Native 
entity)  is  not  designated  to  serve  such 
entities,  die  OCX.  wfll  consult  widi  die 
governing  bod^  of  such  entities  es 
providsd  at  20  CFR  632.10(^  Such 
consultation  may  ba  accomplished  in 
writing,  in  person  or  by  telephone,  as 
tims  and  drcmnstances  permit  When 
such  vacancies  occur,  dw  Grant  Ofikxr 
will  cootiBae  to  ntilin  input  from  the 
DivisioB  of  Indian  and  Nativa  American 


Programs  (INNAF)  in  dssignatiag 
alternative  service  deliverers. 

(4)  In  designsting  Native  American 
grantees  for  vB  lessrvation  areas,  DQI. 
wiU  provide  preference  to  Indian  and 

Native  American-controlled       

organizations  as  described  in  20  CFR 
632.10(f)  and  as  furdier  darified  tai  diis 
notice.  As  noted  in  (3)  above,  whmi 
vacandes  occur,  die  Grant  Officer  will 
continue  to  utilize  faiput  from  DINAP  in 
designating  alternative  service 
deliverers. 

(5)  Spedal  emi^oyment  end  training 
services  for  Indian  and  Native  American 
people  have  been  provided  throu|^  an 
established  service  delivery  network  for 
the  past  sixteen  years  under  die 
authority  of  JTPA  section  401  end  ito 
predecessor,  section  302  of  the  repealed 
Comprehensive  Employment  and 
Training  Ad  (CETA).  The  DOL  intends 
to  exercise  ita  designation  authority  to 
preserve  die  continuity  of  such  services 
and  to  prevent  the  undue  fragmentatim 
of  existing  service  areas.  Consistent 
widi  present  regulations  and  odier 
provisions  of  this  notice,  this  will 
indude  preference  for  those  Native 
American  organizations  with  an  existing 
capability  to  deliver  enqiloyment  and 
training  services  widiin  an  established 
service  area.  Such  preference  will  be 
determined  through  input  frtmi  the  Chief 
of  DOL's  Division  of  Indian  and  Native 
American  Programs  and  the  Director  of 
IXX.*s  Office  rf  Special  Targeted 
Programs  (OSIP),  and  diroo^  the  use  of 
the  rating  system  deecribed  in  this 
notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hioarchy  as  an  incumbent  applicant 
grantee  can  demonstrate  that  it  is 
sigiificantly  superior  overall  to  the 
incumbent,  die  faicumbent  wiU  be 
designated,  if  it  otherwise  meete  aU  of 
the  requirements  for  redesignation. 

(6)  In  preparing  applications  for 
designation,  sppUcanto  should  bear  in 
mind  that  the  purpose  of  JTPA  is  "to 
afford  Job  training  to  those  economically 
disadvantaged  individuals  and  other 
individuals  facing  serious  banien  to 
employment,  «^  art  in  special  need  of 
sudi  training  to  obtain  productive 
employment"  (JTPA  Section  2.) 

n.  Advance  Notice  of  taitent 

The  purpose  <rf  the  Advance  Notice  of 
Intent  {wocess  is  to  provide  section  401 
Biq>licants.  prior  to  the  submission  of  a 
fi^  Notice  of  Intent  with  information 
relative  to  potential  competition.  While 
DOL  encourages  ths  resolution  of 
craipetitive  requesto  at  the  local  levd 
prior  to  final  submission,  die  Advance 
Notice  of  Intent  process  also  serves  to 
alert  those  whose  differences  cannot  ba 


resolved  of  the  need  to  submit  s 
complete  final  Notice  of  Intent 

Althou^  the  Advance  Notice  of 
Intent  process  is  not  mandated  by  die 
regulations,  partidpatkin  in  the  advance 
process  by  prospective  section  401 
applicante  is  strongly  recommended, 
llie  Advance  Notice  of  Intent  process 
allows  the  applicant  to  identify  potential 
competitors,  to  resolve  conilicto  if 
posdble  and  to  prepare  e  final  Notice  of 
Intent  with  advance  knowledge  of 
potential  competins  requests. 

It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  not  ensure  that  aU 
potential  competitors  have  been 
identified.  Some  applicants  may  opt  not 
to  submit  an  Advance  Notice  of  Intent; 
othera  may  change  senrice  area  requests 
in  the  final  Notice  of  Intent  Therefore, 
as  noted  above,  final  submissions 
should  be  prepared  with  these 
possibilities  in  mind.  Although  the 
regulations  permit  incumbents  to  submit 
no  more  than  a  Standards  Form  424  for 
their  existing  service  areas,  this  choice 
may  not  be  in  the  incumbent's  best 
interests  in  the  event  of  unanticipated 
competition. 

By  October  1  of  the  year  preceding  a 
designation  year  (in  this  case,  by 
October  1, 1990),  all  oqganizations 
interested  in  being  designated  as  section 
401  grantees  should  submit  an  original 
and  two  copies  of  an  Advance  Notice  of 
Intent  An  organization  may  submit  only 
one  Advance  Notice  of  Intent  for  any 
and  all  areas  for  i^ch  it  wants  to  be 
considered.  Advance  Notices  are  to  be 
sent  to  the  following  address:  Herbert 
Fellman,  Chief,  Division  of  Indian  and 
Native  American  Programs.  Room  N- 
4641. 200  Constitution  Avenue  NW.. 
Washington.  DC  202ia  Attention: 
ANOI/NOI  Desk. 

The  Standard  Form  (SF)  424  is  no 
longer  used  for  the  advance  notification 
process.  As  in  die  FY  1989-1990 
designation  cyde,  DOL  wiU  utilize  the 
Advance  Notice  of  Intent  to  expedite  the 
identification  of  potentially  competitive 
epplicanto. 

Complete  instructions  will  be  mailed 
to  all  current  grantees  on  or  about 
August  31, 1990.  Incumbento  will  also 
receive  a  description  of  their  present 
service  area  at  diis  time.  New  applicante 
may  request  copies  of  the  Advance 
Notice  instructions  by  writing  to: 
Herbert  FeUman.  Chiet  Division  of 
Indian  and  Native  American  Proj^Bms, 
Room  N-4641, 200  Constitiition  Avenue 
NWm  Washington,  DC  202ia 

DOL's  fint  step  in  die  designation 
process  is  to  determine  which  areas 
have  more  than  one  potential  applicaiit 
for  designation.  For  those  areas  for 
which  more  dian  one  organization 


submite  an  advance  Notice  of.  Intent 
each  such  organization,  will  be  notified 
of  the  situation,  and  will  be  apprised  of 
the  identity  of  die  other  orgaitization(s) 
applying  for  that  area.  Sudb  notification 
will  consist  of  providing  affected 
applicante  (induding  incumbente  diet 
have  not  submitted  Advance  Notices) 
writh  copies  of  all  Advance  Notices  of 
Intent  submitted  for  their  requested 
areas.  The  notification  will  occur  on  or 
about  November  IS.  1990.  The 
notification  wiU  state  that  organizations 
are  encouraged  to  work  out  any 
conflidng  requesto  among  themselves, 
and  that  a  final  Notice  of  Intent  should 
be  submitted  by  the  required 
postmarked  January  1, 1001,  deadline 
(see  Part  ID,  Notice  of  Intent  below). 
Under  the  Advance  Notice  of  Intent 
process,  it  is  DOL  policy  that  to  the 
extent  possible  within  die  regulations,  a 
service  area  and  the  applicant  that 
wanto  to  operate  a  section  401  program 
in  that  area  are  to  be  determined  1^  the 
Native  American  community  to  be 
served  by  the  program.  In  the  event  the 
Native  American  community  cannot 
resolve  differences,  applicante  should 
take  spedal  care  with  their  final  Notices 
of  Intent  to  ensure  that  they  are 
complete  and  fully  responsive  to  all 
mattera  covered  by  the  preferential 
hierarchy  and  rating  systems  discussed 
in  this  notice. 

■  Information  provided  in  the  Advance 
Notice  of  Intent  process  shall  not  be 
considered  as  a  final  submission  as 
referenced  at  20  CFR  632.11.  The 
Advance  Notice  is  s  procedural 
mechanism  to  facilitate  the  "designation 
process.  The  regulations  do  not  provide 
for  formal  application  for  desigimtion 
through  the  Advance  Notice. 

m.  Notice  of  Intent 

All  applicante  will  submit  an  original 
and  two  copies  of  a  final  Notice  of 
Intent  postmariced  no  tater  than  January 
1, 1991.  consistent  with  the  regulations 
at  20  CFR  632.11.  Final  Notices  of  Intent 
may  also  be  delivered  in  person  not 
later  than  the  dose  of  business  on  the 
first  business  day  of  the  designation 
year.  Exdusive  of  charts  of  graphs  and 
lettera  of  siqiport  the  Notice  of  Intent 
should  not  exceed  75  pages  of  double- 
space  unreduced  type. 

Final  Notices  of  Intent  are  to  be  sent 
to  the  following  address:  Herbert 
FeUman,  Chiet  Divteion  of  Indian  and 
Native  American  Programs.  Room  N- 
4641. 200  Constitation  Avenue  NW.. 
Washington,  DC  202ia  Attention: 
ANOI/NOI  Desk. 

The  regulations  permit  current 
grantees  requesting  dieir  existing 
service  areas  to  si^bmit  a  standard  Fwm 
424  in  lieu  of  a  complete  appUcation.  As 


noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands  or 
groups  (induding  Alaskan  N^tfare 
entities)  requesting  dieir  existing  areas, 
are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  their  service 
area  request  has  not  dianged  in  die 
event  that  competition  occurs. 

Organizations  are  encouraged  to 
modify  the  area  requesto  identified  in 
their  Advance  Notices  of  Intent  to  avoid 
competition  with  other  organizations. 
Applicante  should  not  add  territory  to 
the  area  requeste  identified  to  the 
advance  Notice  of  Intent  Any 
organization  applying  by  January  1, 
1991.  for  non-contiguous  areas  ^all 
prepare  a  separate,  complete  Notice  of 
Intent  for  each  such  area  unless 
cuirenUy  designated  for  sudi  areas. 

It  is  die  DOL's  policy  dmt  no 
information  affecting  die  panel  review 
process  will  be  solidted  or  accepted 
past  the  regulatory  postmaiked  or  hand 
delivered  deadlines  (see  Part  V.  Use  of 
Panel  Review  Procedure,  below).  AU 
information  provided  before  the 
deadline  must  be  in  writing. 

This  policy  does  not  preclude  the 
Grant  Officer  bom  requesting  additional 
information  independent  of  me  panel 
review  process. 

IV.  Preferential  fOararcfay  for 
Determining  Designatioos 

In  cases  to  which  only  one 
organization  is  applying  for  a  dearly 
identified  geographic  area  and  the 
organization  meete  the  reqniremente  at 
20  CFR  e32.10(b)  and  632.11(d).  DOL 
shaU  designate  the  applying 
organization  as  the  grantee  for  the  area. 
In  cases  to  which  two  or  more  , 
organizations  apply  for  the  same  area 
(to  whole  or  to  part).  DOL  wUl  utiUze  the 
order  of  designation  preference 
described  to  the  hierardiy  below.  The 
organization  which  falls  toto  the  highest 
category  of  preference  wiU  be 
desisted,  assuming  aU  other 
requiremente  are  met  The  preferential 
hierarchy  is: 

(1)  todian  tribes,  bands  at  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  only  as 
specified  to  Part  VD,  ^wdal 
Designation  Sitoations.  below;  and 
Alaskan  Native  entities  onfy  as 
specified  to  Part  Vff,  Special 
Designation  Situations,  below. 

(2)  Native  American-controUed. 
community-based  organizations  with 
significant  support  firam  other  Nstive 
American-controUed  organizations 
withto  the  community  for  their  exteting 
DOL  designated  service  area  and  aU 
Non-incumbent  Native  American- 
ControUed,  community-based 
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arrangements  for  service  wiU  be  made 
to  accordance  widi  20  CFR  632.12. 

Vn.  Spedal  Dasignatiwi  OituatfaB 

(1)  Alaskan  Native  Bntities,  DOL  has 
established  service  areas  for  Alaskan 
Native  employment  and  training 
programs  based  on  the  following:  the 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  die  boundaries  of  major 
subregional  areas  where  the  primary 
provider  of  human  resource 
development  and  related  provider  of 
human  resource  devehqiment  and 
related  services  is  an  Indian 
Reorganization  Act  (IRA)-recognized 
tribal  council;  and  the  boundaries  of  the 
one  Federal  reservation  in  the  State. 
Within  these  established  service  areas, 
DOL  has  designated  the  primary 
Alaskan  Native-controlled  human 
resource  development  services  provider 
or  an  entity  formally  designated  by  such 
provider.  These  entities  have  been 
regional  nonprofit  corporations, 
associated  corporations  established  by 
the  regional  nonprofit  corporation,  IRA- 
recogidzed  tribal  councils  and  the  tribal 
government  of  the  Metlakatia  Indian 
Community.  DOL  intends  to  follow  these 
principles  in  designatipig  Native 
American  grantees  in  Alaska  for 
Program  Tears  1901  and  1992. 

(2)  Oklahoma  Indians.  DOL  has 
established  a  service  delivery  system  for 
Indian  employment  and  training 
programs  in  Oklahoma  based  on  a 
preference  for  Oklahoma  Indians  to 
serve  portions  of  the  State.  Generally, 
service  areas  have  been  designated 
geographically  as  countywide  areas.  In 
cases  in  which  a  significant  portion  of 
the  land  area  of  an  individual  county 
lies  within  the  traditional  jurisdiction  of 
more  than  one  tribal  government,  the 
service  area  has  been  subdivided  to  a 
certain  extent  on  the  basis  of  tribal 
identification  information  in  the  most 
recent  Federal  Decennial  Census  of 
satisfactory  to  grantees  in  adjoining  or 
overlapping  service  areas  have  been 
honored  by  DOL  DOL  intends  to  follow 
these  principles  in  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  1991  and  1992  to 
preserve  continuity  and  prevent 
unnecessary  fiagmentation. 

VnL  Designatton  Procass  Gbissary 

In  order  to  ensure  that  all  interested 
parties  have  die  same  understanding  of 
the  process,  the  following  definitions  are 
provided: 

(1)  Indian  or  Native  American' 
Controlled  Organization.  This  is  defined 
as  any  organiution  wtth  a  governing 
board  more  than  SO  parcent  of  whose 
members  are  Indian  or  Native  American 


peofde.  Sudi  an  organization  can  be  a 
tribal  govaramant  Native  Alaskan  or 
Native  Hawaiian  entity,  ooosortiom.  or 
public  or  private  noiqirofit  agency.  Tbe 
governing  board  must  have  decision 
making  audiority  for  die  Section  401 
program. 

(2)  Service  Area.  This  is  defined  as 
the  geographic  area  described  as  States, 
counties,  kdAIoi  reservations  for  which 
a  designation  is  made.  In  some  cases,  it 
will  also  show  the  specific  population  to 
be  served  The  service  area  is  defined 
finally  by  the  Grant  Officer  in  the  formal 
designation  letter.  Qantees  must  ensure 
that  all  eligible  population  members 
have  equitable  access  to  employment 
and  training  services  within  die  service 
area. 

(3)  Community  Support  This  is 
evidence  of  active  participation  and/or 
endorsement  from  Indian  or  Native 
American-controlled  oiganizations 
within  the  geographic  area  for  which 
designation  is  requested 

WhUe  applicanta  are  not  precluded 
from  submitting  attestations  of  support 
from  individuals,  the  business 
community.  State  and  local  government 
offices,  and  community  organizations 
that  are  not  Indian  or  Native  American- 
controlled  they  should  be  aware  that 
such  endorsemento  do  not  meet  DOL's 
definitional  criteria  for  community 
support 

Signed  at  Washington.  DC  this  27th  day  of 
August  1990. 
Paul  A.  Maynad, 

Director,  Office  of  Special  Targeted 
Programs. 
Haibut  FeUinaii, 

Chief,  Division  of  Indian  and  Native 
American  programs. 
Robert  D.  Paikar, 

Grant  Officer,  Office  of  Grants  ondControctr 
Management 
Roberts  T.  looea, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Do&  90-20020  Filed  8-30-90: 8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

QuN  States  UtMttos  Co^CwwidBraUon 
of  ISMMncB  of  AiMndnMiit  To  FBcNIty 
OpofBtbiQ  Uoofwoond  Propoood  No 

UiyillllbBlll  HBIBillB  wOltoWBrBMOn 

Dotei  iiiinBtlon  snd  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 


47.  issued  to  Gulf  States  Utilities 
Conqiany  (GSU)  (tfia  Uoaasae),  for 
operation  of  die  River  Bead  Statioo.  Unit 
1  located  to  West  Febdana  Parish. 
Louisiana. 

The  proposed  amendment  would 
revise  Tedmical  Specification  3/4.7.1.2, 
"Ultimate  Heat  Sink."  to  tocrease  die 
allowrable  ultimato  beat  sink 
temperature  from  82  T  to  88  *F.  The 
proposed  change  would  allow  GSU  to 
use  the  ultimate  heat  sink  to  cool  plant 
equipment  wdien  it  is  necessary  to 
remove  the  normal  service  water  system 
from  service  for  required  matotenance 
and  when  normal  service  weter 
temperatiire  nears  its  design  limit  of  96 
*F  and  adequate  tenqierature 
differentials  are  unobtainable. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  tills  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  mcrease  to  die  probability  or 
consequences  of  an  acddent  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  ktod  of  accident  from 
any  accident  previously  evaluated  or  (3) 
tovolve  a  sigtJicant  reduction  to  a 
maigm  of  sciety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  to 
the  amendment  application. 

1.  The  proposed  diange  would  not 
tocrease  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because  calculations 
performed  fay  GSU  have  demonstaated 
that  the  idtimate  heat  sink  will  be 
capable  of  providing  sufficient  cooling 
for  30  days  to  permit  safe  shutdown  of 
the  unit  and  to  mamtato  it  to  a  safe 
shutdown  condition,  and  to  the  event  of 
an  accident  to  limit  the  affecte  of  that 
accident  safely  and  to  mamtato  it  to  a 
safe  shutdown  condition  to  meet  the 
design  requiremente  of  the  system  and 
to  conform  with  Regulatoty  Guide  1.27. 

2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  ktod  of  accident  from  any 
previously  evaluated  because  the 
propose  diange  would  only  revise  an 
operating  limit  on  the  maximum  standby 
cooling  tower  basto  temperature.  The 
proposed  change  would  not  diange  any 
operation,  action  or  plant  decision 
needed  to  maintain  the  unit  to  a  cold 
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Normally,  tbe  Cbmmissioa  wilT  not 
issue  the  amendment  nntiTdie 
expiration  of  Ae  aO>day  notice  petiadL 
However;  should  ciicnmstanoea  change 
dicing fbenotiofrpediBd  such  thai  feihira 
to  act  in  a  fime^  way  would  result^  for 
examplBr  in  diBsadn^  or  shutdowa  of  die 
facility,  the  rawnmUaina  may  issue  th» 
license  amendiaienibefiire  the 
e]q;>iration  of  the  SD^  notice  peitodL 
provided  dul  its  final  detarmiaiationiia- 
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Nuclear) 


2120  LSnelrNMEr  IMbshii^toQ.  DC- 


2120LStrael  NW..  Waafaingtan.  DC  by 
the  above  date.  Wbarapelitieoa  an 
filed  during  dM  laat  tat  (Mldaya  of  the 
notice  period  it  ia  lajBsatad  tiMt  tba 
petitioner  promptly  ao  lofonD  the 
Commission  by  a  toD-ftae  telephone  call 
to  Western  Union  at  U^OO)  325-0000  (in 
Kfissouri  l-(800)  342-0700).  Hie  Western 
Union  operator  should  be  ^ven 
Datagram  Uentificatioo  Number  3737 
and  the  following  message  addressed  to 
Christopher  L  Grimes  gietitioner's  name 
and  tdephone  number),  (date  petition 
was  mailed],  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Regiatarnotice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  UJS. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20665.  and  to  Mark 
Wetteriiahn.  Esq.,  Bishop.  Cook.  Pnroatt 
and  Reynokla.  l«n  L  Street  NWh 
Washington.  DC  20005,  attorney  for  the 
Ucenaea. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amraded  petitions, 
supplemental  petitioaa  aad/or  reqoeste 
for  hearing  will  not  be  entertained 
absent  a  determinetion  by  Ae 
Commission,  the  presidfaig  officer,  or  die 
Atomic  Safety  and  licensing  Board  that 
the  petition  and/or  raqjoest  dionld  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(lXi}- 
(v)  and  2.714(d]. 

Fm  further  detaila  wfdi  reject  to  dda 
actkm.  see  the  ewJicatfao  for 
amendment  dated  Aogwat  22. 1090, 
which  is  available  for  public  inspection 
at  the  Commission's  PabUc  Doounent 
Room,  the  Gebnan  Building,  2120  L 
Street  NW..  Washington.  DC  20555.  and 
at  the  Government  Docamente 
Department.  Louiaiana  State  University, 
Baton  Rouge.  Louisiana  TOeoa 

Dated  at  RodnpiUa,  Maryland,  this  27tk  day 
of  Aagnstina 
For  the  Nndaar  Regulatoiy  Coaunission. 


F.Dkk. 

Act/Kg  Dindot.  PnieetDlMctonttiV-a. 
Diviu'onofRaoeterPniMtf   IB,  IV.  Vaad 
^»cialPnfectM,  Office  of  NuclmirBaaetot 
Regulatkm. 

[FR  Doc.  90-aaau  FUad  Mo-aoe  MS  MB] 


(Docket  MdlS0-«7] 


ComidBralloii  of  inMRM  of 


The  U.S.  Nuclear  RagBJatoij 
Commission  (the  Commissioi^  ia 
considering  isauanoe  of  aa  amendment 
to  Facility  Licena*  No.  0Rr34  iasnad  to 
Public  Sovica  Company  of  Colorado 


(die  Uoeneee).  for  the  FKysicat  Security 
Plan  of  dM  FM  8L  ViniB  Nodaar 
Geaaaatef  StattoD  ^iSV)  located  fai 
WaldCoaBty.Coland& 

The  licensee  sutmdtted  proposed 
amendmente  to  the  Physical  Security 
Plan.  Guard  Force  Training  and 
Qualification  Plan  and  the  Safegoarda 
Contingency  Plan  for  FSV.  The  peopoeed 
amendmente  to  these  plans  reflect  a 
reduction  in  scope  to  cover  only  the 
stmage  of  spent  IbeL  The  basis  for  die 
diangea  ia  prendsed  on  FSV  being 
permanently  shutdown  on  August  1I» 
I960,  and  this  Ucenaee's  letter  dated 
November  21. 1980.  as  supplemented 
April  25, 190a  which  requested  that 
Facffity  License  Na  IVR  34  for  FSV  be 
amendsd  to  a  poaeessinB  only  stataa. 
On  February  7. 1990,  one-thfad  of  die 
fuel  had  been  removed  from  die  reactOT 
and  stored  in  the  Fuel  Element  Storafs 
Wells.  Also,  the  Commission  issued  a 
Confirmatory  Order  dated  Kfay  7, 1990 
(55  FR 18066)  diet  modified  Uoenae  No. 
DPR-M  to  prddbit  taUng  die  FSV 
reactor  to  criticdity  or  operating  FSV  at 
any  power  levri.  Action  on  die 
possession-only  appHeation  is  stSI 
penffing.  Hiepiopoeed  amendmente 
only  eUminate  areaa,  equipment 
sjfstems  uid  procedures  diat  have  been 
deemed  uinecesaaiy  for  a  nuclear 
power  facility  which  haa  been 
perBMBently  shutdown  and  require  die 
licensee  to  implement  certain  security 
measuree  commensurate  widi  the  riaka 
associated  with  storage  of  spent  foeL 

Prior  to  issuance  of  dw  proposed 
license  amendment  die  Conmiisston 
will  have  made  ftidiBgs  required  by  the 
AtoBiic  Bieigy  Act  of  1964,  as  amended 
(die  Act)  and  dM  Comndaaion's 
regulationa. 

9y  October  1,  loea  dM  Hoeneee  may 
file  a  request  for  a  bearing  with  respect 
to  isauanoe  of  the  amendment  to  the 
sabject  iadlity  Uoense  mid  any  person 
whose  interest  may  be  affected  by  thte 
proceeding  and  who  wiahea  to 
participate  aa  a  party  in  die  proceeding 
must  file  a  written  petition  far  leave  to 
intervene.  Reqaeat  for  a  hearing  and 
petitions  for  leave  to  intervena  sbaM  be 
filed  ia  accordaaee  with  die 
CommiaaioB'a  Itnlae  of  Practice  for 
Domaatfe  Uoenaing  ProceediBgs'*  in  10 
CFR  part  2.  brtaraatad  peraoBa  shook! 
consult  a  ciaraBt  copy  of  10  CFR  2.714 
adiidi  ia  avaflable  at  die  Cammteakm'a 
Public  Pocamant  Room,  dm  Galaian 
Building  2120  L  SHaet  NW.. 
WaaU^toB.  DC  20655  and  at  the  Local 
Public  DoeaaMBt  Room  tocated  at  dm 
Greely  PHblieUbraiv.  Oty  Complex 
Building  Giaaly.  Cotarado  60631.  If  a 
reqaeat  for  a  haariag  or  petlioa  far  laav* 
to  intervene  ia  fiad  by  dm  tbam 
dm  Pniamisahw  w  aa  Atearic  Safety 


and 
Commii 


tarbjr( 


s?r 


Panel  urfllfnieaB 
petiticm  and  die 
rtaaljnateH  Ai 
BoardwiBiaeaea 


or  the 


As  reqriiad  by  M  CFR  2.714,  a 
petition  for  leave  to  Inteivene  AaB  aet 
f orth  wfth  partiodafity  dm  krtareal  of 
die  petitfoBeriB  iheprooeeoBtg,  and 
how  diet  toterest  may  be  affected  by  the 
resalte  of  dw  proceedlBg.  Tne  petitfon 
shomd  specificeoy  ex|Hain  diereaaoBa' 
why  intenwntiott  noald  be  perantted 
with  partledar  reforenoe  to  dw 
following  factorr  (1)  The  nature  of  the 
petitioner's  r^it  under  the  Act  to  be 
mede  party  to  dw  proceedinj^  (2)  tne 
nataro  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding  and  (3)  dw  possible 
ecrect  of  eny  order  which  may  be 
entered  in  tlw  proceeduig  on  tlw 
petitianer's  interest  Tns  petition  riioold 
abo  klentify  tlw  specific  aspeot(s)  of  te 
subject  matter  of  the  proceeding  as  to 
wUdi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  adio  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (16)  days  prior  to  dw 
first  prehearing  conference  sdieduled  bi 
the  proceeding,  but  such  an  amended 
petition  must  safisfy  the  specificity 
reqairemente  descrftwd  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  fionterence 
scheduleid  in  the  procaadiag.  a  petitioner 
shall  file  a  soi^lement  to  dw  petitka  to 
intervene  whidi  muat  incki^*  a  Hat  of 
the  contentiona  which  aro  sougld  to  be 
litigated  to  dw  matter.  Each  contanttoo 
must  consist  of  a  qwdfic  statement  of 
the  issue  of  law  or  fad  to  be  raiaed  or 
controverted  In  additton.  the  petittoner 
shall  provide  a  britf  explanatioa  of  the 
baate  of  dw  contaattoB  and  a  oondsa 
stataawnt  of  dw  aOaged  facto  er  expert 
opinion  adiich  a^iport  the  oontentioB 
and  OB  addck  dw  petitioner  inteada  to 
rely  to  provtag  dw  contentton  at  dw 
hearing.  The  petitioner  muat  also 
provide  lelorencas  to  thoee  specific 
sourcee  and  decaBWBto  of  which  dw 
petitioner  te  aware  and  oa  addch  the 
petitioner  tetenda  to  rdy  to  eetabbah 
thoee  facte  er  expert  o^Bion.  Pstttenar 
must  profvkte  safflf.teBt  liifiawatfaa  to 
show  dwt  a  ffsnaiaa  diqiBte  exiate  aridi 
dw  appHcaat  oa  a  material  iaaue  oi  law 
orfactCaatenliaaaihaHbaliadtedte 
mattera  wittjadw  scope  of  dwadtoa 
under  oonsUleratioa.  Ilw  ooatentien 
mast  be  one  addck.  if  provaa,  woald 
entida  dw  peliltaaar  to  rdlaf.  A 
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ftlMoaw  «l»  firito  to  fib  wch  • 


iwiulieoMBts  wHb  iwpsct  to  >t  wut  ons 
ooBtenttoo  will  not  be  pwinilliw  to 
paitidpato  m  •  parly. 
l^MiM  psndttod  to  IntanrsM  dmsobm 

Ctet  to  tfM  pcweding.  sab}ect  to  uof 
tattoos  to  tlw  order  granting  leava  to 
totarvana.'  aod  hava  tha  opportanity  to 
pafttc^Mto  faUy  to  tha  ooodoct  of  ttie 
haaitag,  tododtog  tfia  opportanity  to 
praiant  avidonoa  and  craaa-examina 


A  laqneat  for  a  haaring  or  a  petitton 
far  laava  to  totarvana  nnst  ba  filad  widi 
tha  Saentaiy  of  dia  Cunmission.  VS. 
Nockar  Ragnlatory  Coounission. 
Waahii«tan.  DC  2065S.  Attention: 
Dodwttog  and  Senrioa  Brandi.  or  may 
ba  daiiveied  to  tha  Commistion'a  Public 
Document  Room,  the  Gafanan  Building. '' 
2U0  L  Street  NW^  Waahiiwton.  DC 
20658.  by  die  above  data.  Where 
petitioas  are  filed  daring  die  last  ten  (10) 
days  of  the  nolioa  period,  it  ia  requested 
that  the  petitioner  proaq>dy  so  inform 
fte  Commissioo  by  a  toO-^ea  telephone 
can  to  Waatam  Union  at  H800)  32S- 
aooo  (to  Misaoori  1-(8O0)  342-8700).  The 
Western  Union  operator  should  be  given 
Datavam  Idantificatton  Number  3737 
and  the  following  message  addressed  to 
SayoMMT  H  Wate:  petitioner's  name 
and  telephone  number,  date  petition 
waa  mailad:  Fort  St  Vrato  Nodear 
Generating  Station;  and  publication  date 
and  page  nnnber  of  tfiia  Federal 
■agfator  nolice.  A  copy  of  the  petition 
dwuld  ba  alao  ba  sent  to  die  Office  of 
tha  General  Covnael  US.  ffudear 

KflflttlfttOnf  COBUDlSSOIlff  THrStntfWfOHB 

DC  20666^  and  to  Mr.  )X  Tarpey. 
attonay  far  die  Hcenaae.  Public  Service 
Coovaiqr  Buildtal.  Room  900. 500  IStfa 
Street.  Denver  Cuorado  80202. 

Nootimdy  filtogs  of  petitions  for  leave 
to  intervene,  amndad  petitions, 
supplemental  petitiona  and/or  requeste 
for  hearing  will  not  ba  entertained 
abaent  a  determination  by  die 
nwwmissloo.  the  presiding  officer  or  the 
Atoaric  Safely  and  Uoanaing  Board  diat 
dw  patttioo  ud/or  reoueat  should  be 
granted  baaed  mm  a  Uandng  of  the 
factara  apadfied  to  10  CFR  2.714(aXlXi>- 
(v)and2.714(A 

If  a  raqnaat  for  a  hearing  ia  received, 
tha  fiiHimlasiim's  staff  may  issue  die 
amendment  after  it  completes  ite 
tar Jmical  lavtow  and  prior  to  tha 
coaiplattoo  of  any  raquirad  hearing  if  it 
pnbttshaa  a  farther  nolioa  for  public 
comment  of  ite  propoead  finding  of  no 
significant  haiMda  conaidarationa  to 
aooordanoa  widi  10  CFR  SOM  and  50J2. 

For  farttwr  dalaib  with  reaped  to  diis 
action,  see  the  appUcatioa  for 
amendment  dated  Jane  Ok  19001  which  te 
available  for  pnbhc  Inapactton  at  die 


_ I's  Ptabttc  Doonmant  Room. 

2120  L  Street.  NW..  WaaUngton.  DC 
20665.  and  at  die  Greeley  Public  Library. 
Qty  Complex  Building.  Greely.  Cdorado 
80831. 

Datsd  St  RodnriOa.  Mui^uid  diis  27lli  day 
of  Angnstlflaa 
For  die  Nodear  ftegulatocr  Coomisaion 

Project  Manager  Non-n/wBT  Reactor, 
DacommJuhaing  andEnviroamentalPmje^ 
Dinctoiale,  Dirisioa  of  Reactor  Project*— HI. 
IV.  Vmd  Special  Pnyect*.  Office  of  Nuclear 
Reactor  R^uJatiatt 
[FR  Doc  90-20813  Filed  »-aO-<0(  8:45  am] 


NUCLEAR  WASTE  TECHNICAL 
REVKW  BOARD 


Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (NWTRB) 
aodiority  under  section  5061  of  Public 
Law  100-203  of  the  Nudear  Waste 
Policy  Amendmento  Ad  of  1987 
(NWPAA).  members  of  the  Environment 
and  Public  Healdi  Panel  (EftFH)  of  die 
NWTRB  wiU  hold  a  panel  meeting  from 
8:30  ajn.-12  pjn.  <m  Odober  16^  1990.  at 
die  Pappermill  Hotel  2707  Sootfi 
Virginte  Street.  Rena  Nevada.  The 
purpoae  of  the  meeting  wiU  be  twofold: 
(1)  Representatives  frmn  the  U.S. 
Department  of  Encargy  (DCXQ  will 
provide  panel  members  with  a  brief 
update  on  the  Department's 
environmental  overview  program 
pertatoing  to  die  Yucca  Moontato  Ste 
and  a  description  of  the  Department's 
sodoeconomic  program.  (2) 
Representetives  bom  die  State  of 
Nevada,  the  Weatem  Shoohone  National 
CoundL  and  Nye  County,  wiU  present 
E&PH  Panel  members  tvith  dieir  views 
on  the  socioeconomic  aspects  of  the  site, 
including  their  commMito  on  the  DC^s 
current  socioeconomic  program. 

The  Yucca  Monntato  dte  was 
nominated  by  the  U.S.  Congreaa  to  the 
NWPAA  of  1987  to  be  dw  sote  site  for 
diaraderization  by  die  DOE  aa  a 
potential  repodtory  for  die  permanent 
di^oaal  of  spent  nuclear  fuel  and 
defenaa  hi^i-levd  waste,  to  the  same 
law  die  U A  Congress  created  the 
NWTR&  The  Bottnfs  purpose  is  to 
evaluate  dm  tedmical  and  scientific 
validity  of  dm  US.  DCK'a  work  to 
characterize  proposed  dtes  for  the 
permanent  dispoMl  <rf  die  nation's  spent 
nudear  fad  and  hi^i-lavd  waste.  Also, 
tha  Board  is  to  avahiate  spent  nodear 
fnd  transportation  and  packaging 
acttvitiaa  undertaken  by  dw  D(&  The 
public  ia  welcome  to  attend  tha  panel 
meeting  UMiaa  wishing  to  attend  should 


contad  Helen  Etoeraan,  NWTiffi,  1100 
Wilson  Blvd..  Suite  Oia  Arlinglen. 
Virginia  22200.  (703)235-4473.  en  or    . 
before  Odober  5, 196a 

The  meeting  will  be  transcribed,  and 
die  transcript  will  be  available  on  or 
after  October  3a  199a  for  review  to  die 
NWTRB  public  reading  room  or  on  a 
library-loan  basis.  Those  toterested  to 
reviewing  the  transcript  should  contad 
Ms.  Vidoria  Reich,  Ubrarian.  NWTRB. 
1100  Wilson  Blvd..  suite  9ia  Ariington. 
Virginia  22200;  (703)  235-4473. 

For  further  information  contad  Paula 
N.  Alford.  Diredor.  External  Affairs. 
NWTRa  1100  Wilson  Bodevard.  suite 
Oia  Arlington.  Virginia  22200;  (703)  235- 
4473. 

Dated:  August  27. 1980k 
WOBaa  0.  Banaid, 

Executive  Director.  Nudear  Waele  Technical 
ReviewBoard 
[PR  Doc.  90-20662  Filed  ft-30-«k  8:45  am] 


OFFI^OF  MANAOEMENT  AND 
BUDQET 

unwo  Of  rooarai  nocuranNm  roacy 


Acttvtty  Rapo^  Nunvar  9b 


r.  Office  of  Management  and 
Budget.  GMffice  of  Federd  Procurement 
Policy. 

action:  Notice  of  availability  of  die 
Procurement  Reffilatory  Activity 
Report,  Numbers. 


r.  Subsections  2S(g)  (1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Policy  (OFFP)  Ad  as  amended  by 
Public  Law  100-679.  require  the 
Administrator  for  Federal  Procurement 
Policy  to  pdilish  a  report  withto  6 
months  after  the  date  of  enactment  and 
every  6  months  thereafter  relating  to  the 
development  of  procurement 
regidations. 

Accordingly,  OFPP  has  prepared  die 
third  Procurement  Regulatory  Activity 
Report  This  report  is  ded^ied  to  satisfy 
all  aspeds  of  subsectitms  25(g)  (1)  and 
(2)  of  die  OFFP  Ad,  and  indudea 
information  on:  the  stetus  of  each 
regulation:  a  dascr^ition  of  those 
r^ulations  required  by  statute;  a 
description  of  die  methods  by  which 
puUic  comment  was  sought:  regulations, 
polides,  procedures,  and  forms  under 
revtew  by  die  OFFP;  whether  die 
regulations  hava  paperwork 
requirements;  the  progress  made  to 
promulgating  and  toqriementing  the 
Federd  Acqddtion  Regulation;  and 
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such  other  matters  as  tha  Administrator 
determines  to  be  usefd. 
AOOMMIO:  Those  persons  toterested  to 
obtaining  a  copy  of  die  Procurement 
Regulatory  Activity  fleport  should 
contad  the  Executive  Office  of  the 
President  Publications  Service,  Room 
220a  725 17di  Street,  NW..  Washington, 
DC  20503.  or  phone  (202)  395-7332. 

Dated  August  22, 19901 
AOan  V.  BimnaB, 
Administrator. 

[FR  Doc  90-20558  Filed  8-30-90;  8:45  am] 
I00B8S11S41 


OFFICE  OF  PERSONNEL 
MANAQEyENT 

Excepted  Sarvleo 

AQiNCr.  Office  of  Personnel 
Management 

action:  Notice. 


r.  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  to 
the  excepted  service,  as  required  by 
dvil  service  nde  VL  Exceptions  from  the 
Competitive  Service. 
ran  niklTHER  mPONMATION  CONTACf: 
John  Ddey,  (202)  606-0950. 
8t»PLEMCirrAiiv  mfomiation:  The 
Office  of  Personnel  Mianagement 
published  ite  last  monthly  notice 
updating  appomting  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  July  27. 1990  (55  FR  12973). 
todividual  authorities  established  or 
revoked  under  Schedule  A.  B,  or  C 
between  July  1, 199a  and  July  31, 1990, 
appear  to  the  listing  bdow.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  eadi  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  dO,  1990. 

ScheduleA  || 

The  following  exceptions  were 
established: 

Department  of  the  Air  Force 

Positions  of  professor,  tostructor  or 
lecturer  at  the  Air  University,  Maxwell 
Air  Force  Base,  Alabama,  associated 
with  courses  of  instruction  of  at  least  10 
months  duration,  for  employment  not  to 
exceed  3  years,  which  may  be  renewed 
to  1, 2,  or  3-year  tocremento  todeftoitely 
thereafter.  Effective  Jdy  9. 1990. 

National  Endowment  for  the  Arts 

One  podtion  of  Art  Spedalist. 
toternationd  Programs.  Effective  July  25, 
1990. 


SchadulaB 

The  following  exception  was 
established: 

National  Endowment  for  the  Arte 

For  positions  of  Humanities 
Administrator  to  the  Office  of  the 
Assistant  Chairman  for  Programs  and 
Policy.  Effective  Jdy  31, 199a 

SchadulaC 

Department  of  Agriculture 

One  Spedd  Assistant  to  the  Press 
Secretary.  Effective  Jdy  2, 1990. 

One  Private  Secretary  to  the  Press 
Secretary.  Effective  Jdy  2, 1990. 

One  Diredor  of  Legislative  and  Public 
Affaire  to  the  Deputy  Administrator, 
Management  and  Policy  Support 
Effective  Jdy  17. 1990. 

Agency  for  International  Development 

One  Public  Affaire  Spedalist  (Deputy 
Director,  Office  of  Public  Liaison)  to  the 
Deputy  Assistant  Administrator,  Bureau 
for  Externd  Affaire.  Effective  July  17, 
1990. 

One  Confidentid  Assistant  to  the 
Assistant  Administrator  for  Legislative 
Affairs.  Effective  Jdy  2B,  1990. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Import 
Administration.  Effective  Jdy  9, 1990. 

One  Confidentid  Assistant  to  the 
Deputy  to  the  Chief  of  Staff  and 
Executive  Secretary.  Effective  Jdy  11, 
1990. 

One  Confidentid  Assistant  to  the 
Assistant  Secretary  for  Legislative  and 
totergovemmentd  Affaire.  Effective  Jdy 
11, 1990. 

One  Confidential  Assistant  to  the 
Semor  Advisor  to  the  Secretary. 
Effective  Jdy  13, 1990. 

Department  of  Defense 

One  Confidentid  Assistant  to  the 
Assistant  Secretary  (Force  Management 
and  Personnel).  Effective  July  2, 1990. 

One  Personal  and  Confidentid 
Assistant  to  the  Diredor.  Defense 
Research  and  Engmeering.  Effective  Jdy 
13. 1990. 

One  Spedd  Assistant  for  Research  to 
the  Assistant  Secretary  of  Defense 
(Legislative  Affaire).  Effective  Jdy  13. 
1990. 

One  Staff  Assistant  to  die  Under 
Secretary.  Effective  Jdy  17. 199a 

One  Private  Secretary  to  die  Physician 
to  the  President  Effective  Jdy  2a  1990. 

One  ^>edd  Assistant  to  the  Deputy 
Assistant  to  the  Vice  President 
Effective  Jdy  2a  199a 
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Department  of  Energy 

One  Confidentid  Assistant  to  the 
Diredor.  Division  of  Public  and 
totergovemmentd  Affairs.  Effective  Jdy 
11.199a 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Envirtnimental,  Safety  and 
Heddi.  Effective  Jdy  2a  199a 

One  Assodate  Dqiuty  Assistant 
Secretary  for  Legislative  Strategies  to 
the  Assistant  Secretary  for 
Congressiond  and  totergovernmental 
Affaire.  Effective  Jdy  3a  199a 

Department  of  Traneportation 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  Jdy  2, 199a 

One  Staff  Assistant  to  the  Assistant 
Administrator  for  Public  Affaire,  Federal 
Aviation  Administration.  Effective  Jdy 
9,1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy  and  totemational 
Affaire.  Effective  July  9, 1990. 

One  Staff  Assistant  to  the 
Administrator,  Federd  Railroad 
Administration.  Effective  Jdy  la  1990. 

Department  of  Education 

One  Persond  Assistant  to  the  Deputy 
Under  Secretary  for  totergovemmentd 
and  tateragency  Affaire.  Effective  Jdy  9, 
1990. 

One  Spedal  Assistant  to  the  Assistant 
Secretary  for  Civil  Ri^to.  Effective  July 
la  1990. 

One  Confidentid  Assistant  to  the 
Assistant  Secretary  for  Postsecondary 
Education.  Effective  Jdy  Za  1990. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  Jdy  2a  199a 

Environmental  Protection  Agency 

One  Spedal  Assistant  to  the  Assistant 
Administrator  for  Water.  Effective  Jdy 
2a  199a 

Federal  Emergency  Management 
Agency 

One  Executive  Assistant  to  the 
Deputy  Director.  Effective  Jdy  12. 1990. 

Federal  Maritime  Commission 

One  Spedal  Assistant  to  a 
Commissioner.  Effective  Jdy  9, 1990. 

One  Confidentid  Assistant  to  a 
Commissioner.  Effective  Jdy  a  199a 

Department  of  Health  and  Human 
Services 

One  Confidentid  Assistant  to  the 
Admiidstrator.  Heddi  Care  Ftoandng 
Administration.  Effective  Jdy  a  199a 
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Ont  Sbadal  AMtetMt  40  te  OtoBclK. 
OfBoi  Of  Rafii«M  Wwttrtwnimt 


Om  8|Mdal  AMistaBt 


)al]rn.igQBi 
forliMlia 
CencraL  BSkUv* 


hJyii. 

ODsDincloc 
tht 
IS.  ma 

Om  Coafidantid  Staff  AMistaat  to 


ofScfaeduliDgito 
Efbdhre  Jnljr 


EtEBCthroJolyir. 
OnoDtnetar, 
totho^iiiiliiil 

DoVWOpOMDt 


ofPabBcAfhin. 
EfMHvoMyir. 


(Homan  Services).  Bffactivo  July  IQi 


totfaoDepntyi 

f^yU»in"  (Coi^nMiaBol  fJtiwi) 

BfiBCthroJi^milBQL 

OM  GoirfUMttal  itarittMtio  te 
Dinclar.  Offiot  of  ftapoid  Health  Cvo. 

BSBcttve  Inly  sa  nea 

DtfantBtat  cf  Hoasiitg  (Btd  VihoB 


Om  Staff  Aaaictant  to  tfie  Deputy 


Flaimiiig  and  Develo|Miient  EffiectiM 
July  17.1001 

Om  AaaMMt  OlBBclar  to  the 

Dheclor.iwwiaaflu»elHlat  Effecth) 
|aly2S.180a 

Om  Special  Asaistant  to  die  O^oty 
Aaaistaot  Secnlaiy  Cor  PnbUc  ASiin. 
EffecUve  )d(f  Ml  1H& 

Om  BMMttvw  AMiatat  to  dw 


BnM:tive)alySO,UOa 


Om  Dqmiy  to  die  Director,  OCBoe  of 


EfbctiTelalytiigoa 

Om  Atloney-Advisar 
fftawportathwi)  to  Iha  CthainnaiL 
Eflecdve  Joly  98l  mot 

Departmmit  of  the  bimar 

One  Coafidealial  Aaatotont  to  die 
Director.  Nattond  Park  Sorvice. 
Efhctive  ]i^  mm 

One  Special  Aaaistant  to  die  Director, 
OSiceof 
lolyfliigoa 

ttoihe 


Departatent  of/uMtice 

Om  Public  Affato  Skpedeltot  to  the 
Director,  Office  of  PubHc  Affain. 
Effective  July  2. 190a 

One  Secretary  typing),  to  dn  Deputy 
Diractor.OffieeflfPabikAffriai.      ^ 
Effective  Jo^  11.  MM. 

Director,  Office  of  Policy  Devdopmrat 
Effective  July  11, 19ea 

Om  Coofidential  Assistant  to  dw 
Dqmty  Attorney  General  Effective  July 
12,190a 

DepaTtmemt4if  Labor 

Om  Staff  Asaistont  to  dM  Depoty 
Assistant  Secretoiy  ior  Oujepetioaal 
Saisty  aad  Heatth.  Effective  hdy  t,  1900. 

Om  Special  Assistant  to  die  Assistant 
Secretaiy  lor  Ooovational  Safety  and 
HealdL  Effective  July  a.  MOA 

Natiooai  noaMpoiiatioti  Safety  Board 

Om  Special  Assistant  to  die  Vice 
OuiniaB.  QEsctiw  Jaly  U  ma 

OffhtefNatiomdDrag  Control  PoBcy 

One  PnbKc  Affairs  Spedallst  (Press 
Secretary)  to  the  Deputy  Chief  of  Staff. 
Effective  July  S,  199a 

Occupatimtal  Safety  aad  HeaiA  Rerww 
Coaimiasion 

One  Counsel  to  a  Commissioner. 
Effective  Jriy  a  noa 

One  Confidential  Asaistaiit  to  a 
Com  Hit  sei  oner.  Effective  Jmy  11, 198a 

Securitiea  and  Exchange  Cowmiaeion 

Une  yAmamWrnOmi  ASSISiani  10  a 

Commissioner.  Effective  July  23, 199a 

Om  Reeeoroh  Anatyet  to  Ae 
ChaiTBaa.  fiSsdive  Mr  21.  ion. 

Departoient  of  State 

Om  Special  Asaistoat  to  dM  Assistant 
Secretary.  Busaau  af  Intemational 
Narcotics  Matters.  Effective  July  2. 199a 

One  Deputy  Assistant  Secretary  for 
Planning  and  DevdepaMot  to  die 
Aseistaat  Secretary.  Buraaa  of 
Dlpknatic  Security.  Effective  )dy  2a 
199a 

One  Dqnity  Assistant  Secretaiy  for 
Emergency  FIbm  and  CountarteiTorism 
to  the  AwletMit  Secretaiy.  Bmmb  of 
Diptomatic  Security.  Etiiecfive  July  9a 
199a 


todw 


Departmmdefthe'. 

One  AdmiiilsliaU»e  Assistant  to  the 
Director.  OfBce  of  Tluift  Supervision. 
Effective  My  C  199a 

One  CoaAdenliel  Aeei^ant  to  dw 


Secretary  for 
EOisciivelalria 
Om 


Directoc.< 

Effective  fnlyia  199a 

Om  Staff  Asillaiil  to  die  DIrectoi; 
Office  of  "Artfl  Supenisioa.  BfEscfive 
July  aa  1990. 

Audmrity:  5.  U.S.C  3301:  E.a  MSBi.  S  cm 
1954-1950  Comp..  R218. 
U.&  Office  of  Pmonael  1 


Director. 

(FR  Doc.  90-20675  Filed  8-30-00;  8:45  am] 


System;  NoniMd  Coat 

aomcv:  Office  of  Personnel 
Management 

action:  Notice. 


R  Hie  Office  of  Personnel 
MaBBgensaft  ^lmM)  is  piuvlnug  notice 
of  revieed  nemri  oost  percentages  for 
eaqiloyees  covered  hy  die  Pederel 
Employees  Retirement  System  (FERS) 
Act( 


OAIU:  Hie  levieed  uuiiuel  oest 
percenteges  are  effective  at  die 
beginning  «f  the  first  pay  psriod 
ccmunendng  oa  er  altar  October  1, 1991. 

Agency  appeals  of  As  aonaal  coat 
percentagse  anst  be  filed  no  later  than 
Febraaiy2ai99L 
AOONnons  Send  or  deliver  agency 
appens  of  die  nomal  cost  percentages 
to  the  Board  of  Actuaries,  care  of  Curtis 
J.  Saddi,  Aasaciete  Director  for 
Retirement  and  fnauraace.  Office  of 
PeisoBnei  Management.  Room  4Aia 
1900  B  Street.  NW.,  Washington.  DC 
20«15. 

Send  requests  for  actuarial 
assumptioM  and  data  to  dn  Office  of 
die  Actuary,  Room  4307  STOP,  Office  of 
Personnel  Management,  Washington, 
DC  20415. 


JiTKM  CONTACR 

Harold  LSi^riaian.  (202)  eo»-077S.  exL 
7067. 

FERS  Act  of  199a  Pnbiic  Lew  99-MS. 
created  a  user  latinBoaft  syetea  fsr 
soM  Federal  eqdoyeea.  SeottoB  94a  of 
tide  i.  Uated  Stataa  Cade, «  added  by 
die  FERS  Act  of  199a  pravides  lor  d» 
payment  of  the  GoveoMaat's  Aare  of 
the  cost  of  As  retirement  system  under 
FERS.  Employees'  oontributioM  are 
established  Iv  taw  aad  ooMlMato  oaiy  a 


Budget  MsGllae  |a|y  la  199a 


OmI 
of  Customs.  Effective  laly  ta.  ma 


retirement  system:  employing  agencies 
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are  required  topay  die  remaining  coeta. 
Toe  amount  of  fundiM  required,  luiown 
as  "normal  cost."  is  tta  entry  ege 
normal  CMt  of  die  provlrioM  of  FERS 
diet  relate  to  die  Qvil  Service 
Retirement  and  Disability  Fund  (F^md). 
The  normal  cost  must  be  computed  by 
OFM  in  accordance  with  gennally 
accepted  actuarial  praotice  and 
standards  (using  dynamic  assumptiou). 
Subpart  D  of  part  941  of  tide  5.  Code  of 
Federal  Reguladoo,  regulates  how 
normal  costa  are  determined. 

The  Board  of  Actuaries  of  the  Civil 
Service  Retirement  Syetem  has 
approved  new  demographic  rates  fw 
CSRS  and  FERS.  Hie  factors  are  listed 
in  i  841.404  of  tide  5.  Code  of  Federal 
Regulations.  The  rates  for  employees  are 
based  on  experience  under  CSRS  and 
the  transitional  system  over  Ae  period 
1963  through  199a  The  rates  for 
annuitanto  are  besed  on  experience  for 
196a  dirou^  1987.  OFM  still  lacks 
sufficient  ejqierience  under  FERS  to 
determine  separate  FERS  demographic 
rates. 

Based  on  the  new  demographic 
factors  for  each  category  of  enqiloyees 
under  1 841.403  of  tide  B.  Code  of 
Federal  Regulations,  die  Government- 
wide  cost  percentages^  including  the 
employee  contributions,  are  as  follows: 


Mimtiri        , 

20J% 

Lw  snlomnMnt  oMowi.  IraflsMm,  end 
■nytoyw  undw  swlioii  SOS  ol  «w 
Cnkal  InMgMMAamv  Act  of  1084 

20.1% 
28.6% 

EmptoyMS  undw  McSon  SOS  of  ew  Cm- 
M  muBMirm  Agwcy  />ct  of  1964  to 
CvtMi     EfflployMS     (Nhin     MnHno 

SbfMfQ               

28.2% 

13.3% 

19.1% 

13.7% 

1 

Under  i  841.406  of  tide  5,  Code  of 
Federal  Regulations,  diese  normal  cost 
percentages  are  effective  at  die 
beginning  of  die  first  pay  period 
commencing  on  or  after  October  1, 1991. 
This  gives  agencies  as  much  time  as 
possible  to  budget  for  dianges  in 
retirement  costs.  Aldiough  die  mw 
normal  cost  percentagse  wiU  slighdy 
lower  die  retirement  CMte  for  most 
agencies,  the  retirement  coste  will  rise 
for  a  few  agencies  widi  large  numbers  of 
employees  covered  by  the  lew 
enforcement  officer  and  firefighter 
provisions. 

OFM  has  an  abundance  of  date  on  the 
general  category  of  employees  and  used 
that  data  hi  cakulatfam  the  nonnal  cost 
for  the  general  90up.  For  die  first  thne, 
OFM  has  determined  demographic  rates 


for  air  traffic  ooatndlara.  law 

and  ariUtary  reeerve  tedmicians  based 
on  actual  experience  for  eadi  of  dMM 
grome.  Previously.  OFM  based  die  rates 
for  meee  qiedal  groiqis  on  aiqierienoa 
for  an  employees  or  estfaMtes  based  qo 
the  limited  amount  of  data  for  that  groiqi 
available  at  die  time. 

Information  about  die  data  and 
assumptions  used  fai  calculating  dwse 
normal  coet  percentages  is  avaUable 
iqion  written  request  to  die  address  for 
such  requeste  provided  tai  the 
AODm88n  section  of  dds  notice 
document  All  requeste  must  be  made  tai 
writing.  TelephoM  requeste  wUl  not  be 
accepted. 

Hm  time  limit  and  address  for  filing 
agency  appeals  under  ||  841.400 
dirough  841412  of  tide  5.  Code  of 
Federal  Regulations,  are  steted  hi  die 
DATit  and  AOOMtan  sectioM  of  dds 
notice. 
Office  of  PbisoiiimI  Management 


Director. 

{FR  Doc.  90-20674  Filed  8-a)-«0;  845  am] 


PAOnC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANMNQ  COUNCIL 


PfOMdad  Araoa  ArmL  ■ 


r.  Pacific  Northwest  Electric 
Power  and  Conservation  Ptanning 
Council  (Nordiwest  Power  Planning 
Council). 

action;  Notice  of  final  amendmente  to 
the  protected  areu  provisions  of  die 
Columbta  River  Bashi  Fish  and  WUdlife 
Program  and  the  Nordiwest 
Conservation  and  Electric  Power  Plan. 

gfiiitv;  On  November  IS.  1962. 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (die 
Northwest  Power  Act  16  U.S.C  83a  et 
seq.)  die  Pacific  Nordiwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Cohmbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  Tlie  Council  adopted  the 
Nordiwest  Conservation  and  Electric 
Power  Plan  (power  plan)  on  AprU  27, 
1963.  The  program  and  die  power  |dan 
have  been  amended  from  time  to  time 
since  then.  Major  revisiou  of  die 
program  were  adopted  ta  1964  and  1967, 
and  a  ma  Jor  revision  of  die  power  plan 
was  adopted  ta  199a  On  A^ust  la 
196a  dw  Cooncfl  adopted  amendmente 
pursuant  to  section  4(dKl)  of  the 


rHauiivHi  rawer  net  io  amaDO  na 
proyam  and  dw  power  plan  to 
incorporate  nwasnrss  to  protect  onScd 
fish  and  wOdUfo  habitat  from  new 
hydropowar  davelopieiiiti  Hw  protected 
areas  provlsioM  adopted  ta  Ai^nst 
roquiro  a  vota  of  dw  Cooncfl  to  Bwka 
correctioos  dwt  "diange  dw  protected 
or  mqwotected  status  or  the  reasoM  for 
protectioo  of  a  river  reach.** 

On  March  a  190a  dw  Councfl 
pubUshed  notice  of  a  propoeed 
rulemaking  to  correct  portioM  <rf  dw 
protected  areu  data  base,  diaMing  dw 
status  of  certata  river  readiee.  That 
notice  contained  a  brief  deecription  of 
the  final  amendmente  adopted  ta  dw 
ndemaking. 

Hw  Councfl  held  hearings  on  dw 
proposed  amendmente  on  Mardi  14. 
1990  ta  Missoula.  Montana;  Mardi  2a 
1990  ta  Boise,  Idaho;  Mardi  21, 1990  in 
Seatde,  Washington:  March  22. 1990  ta 
Twta  Falls,  Idaho;  and  April  12, 1990  ta 
Eugene,  Oregon.  Written  comment  was 
received  dirou^  AprU  It,  199a  On  July 
11,  the  Coundl  adc^tad  all  of  dw 
proposed  corrections. 


ITMN  OONTACTS 

For  fnrthOT  information,  tacluding  river 
reach  numbers  fw  the  affected  reaches, 
please  caU  Dr.  Peter  Paqoet  ta  dw 
Coundl's  central  office,  at  (503)  222- 
5161  (toU  fee  1-800-222-3355  ta  Idaho. 
Montana  and  Washington  or  1-800-452- 
2324  ta  Oregon).  For  a  copy  of  dw 
Coundl's  response  to  oommente  oonted 
Judi  Herts  at  the  Coundl's  central  office. 
851 SW.  Sixdi  Avenue,  suite  UOa 
Portland.  Oregon  97204  or  the  above 
telephone  numbos. 
Bdwaid8heots, 
Executive  Director. 
(FR  Doc.  90-20657  Filed  8-ao-0Qi  8945  amj 


PHYSICIAN  PAYMENT  REVKW 


AOINCy:  Fhysidan  Payment  Review 
Commission. 

itCTiOii;  Notice  of  public  meeting. 

SUMMAiiv:  The  Fhysidan  Payment 
Review  Commisdon  wiU  hold  a  public 
meeting  on  Thursday.  Sqrtember  13. 
199a  from  10  ajn.  to  5:30  pjn^  and  on 
Friday,  September  14, 199a  begtaning  at 
8:30  a m  It  wfll  be  held  at  dw  Diqiont 
Plaza  Hotd.  1800  New  Hempehire 
Avenue.  NW.,  ta  the  Diqiont  L II,  end  III 
Meeting  Rooms 

An  agenda  for  the  Bweting  wfll  be 
availaUe  on  September  7, 199a 


jYaLm,U9.tnf9M^ 


riMiODyi 


i4|iliilh 


dKAll 


pOTMMM  m  Mfanid  lo  As 
qiplkatioa(t)  and/or  iUriwitiw(il  for 
oon|il>to  stBtsBMott  of  dM  Dfopond 

Indow.  nw 


t  llMrato  b/m 
■cin^MClioo  11 
I  OIBoi  of  PlMic 


to 
OB  the 


to  ooSccntuyi 


WuhiogtoOi  DC  20640^  nd  wtm  ■  copy 
OB  ttM  wkivMit  appttcantts)  tatiftt 
dodamilft)  at  dia  addnaifai)  apaoBad 
DHOW,  haaf  afaanrtea  ^y  aHdavll  Off 
to  caaa  of  an  attanay  at  la«;  bjr 
c«liflcato)  dwold  ba  filad  wHh  tha 


ara^>pliaib|rlfaa' 
paymnit  af  &  coali  af  < 

thahd]itfaa.artollia< 

payment  (rf  the  principal,  premium  (if 
any)  ood/or  intacaat  on  Bavenue  Bonds 
to  IM  refunded. 

Affnaladiian  was  also  authorized  to 
convey  an  undivided  interest  to  a 
portion  of  the  Facilities  to  the  Authority, 
and  to  leacquire  that  interest  under  an 
iBR^DBMBK  sales  amnfement  requiring 
Aiyalarhian  to  pay  as  tha  purchase 
price  semi-«nnnal  instaOmanls  to  such 
an  amount,  together  wlfli  other  manias 
held  by  die  Trustee  under  the  faidenture 
for  ABt  paqMsa.  aa  to  enable  Ae 
Aodiority  to  pay.  adwn  dua,  the  interest 
and  principal  on  die  RevsBne  Bands. 
The  Audiority  has  issnad  and  aold  six 
series  of  Revenue  Braids  to  an  aggregate 
principal  i 

Itisi 
issue  aad  aaU  Ms  Barias  G 1 
Bonds  to  die  aggregate  principal  < 
of  tl7.B  aiUiQa.  dM  net  praoeada  of 
which  nrilbaaaad  to  1 


identtfyspadBodlydwl 

kw  diat  ait  diapatod.  A  paaaB  adto  •• 

raqoaato  win  ba  Bolifiad  of  any  hearing. 

if  onland.  nd  wOl  aariBt  •  eoff  af 

any  notice  or  otdsr  iaaBad  to  the  auttar. 

Aflari 

or  dacianttoB(8)  aa  fiad  or  aa  I 

■Mf  be  yaatodaBd^arpanaMad  to 


series  of  Revenue  Beads  iaaaad  by  dw 
g^.  The  net  proceeds  wffl  be  ased  to 

I  at  a  rato  of  MBJK  andlOSjOK. 


M(d) 


tiai.10i 


rApaeaMBO^B^i 

WeatVi^giBtorCoimtynoB iliigdw 

constmctfoB.  tastattafioB.  iinaaning  < 
sale  of  peBBltoB  risBBal  JacflWes 
(Tadliltoel  m  ^pahdiian's  Ph% 
SpomaadMaai 

the  Aff  eoBient.  the  OowHy  may  i 
and  sell  its  pollution  control  revenue 
bonds  (ItoaanM  BoBda")  or  pottaiieB 
control  nftaidtog  boads  ritafanding 
Bonds"),  to  one  or  more  seriea,  and 
deposit  I 
('Truatoeli 
("todsBtoaa")  oaleead  iato  between  *e 
Cninty  and  the  Trustee.  Tha  proceeds 
are  applied  by  the  Thistee  to  the 
payment  of  the  costs  of  construction  of 
tha  Facilities,  or  to  die  case  of  preoeods 
lifom  die  sale  of  Refunmng  Bonds,  to  the 
payment  Of  the  principal,  premium  (tf 
any)  and/«r  intesest  on  Revaaae  Beads 
to  be  refunded. 

Appalachian  was  alao  authorized  to 
convey  an  anfividad  intarast  to  a 
portion  of  tha  Fadliliea  to  die  Ci  ill, 
and  to  reaoqaire  that  totereat  BBder  aa 
instdbnent  sdes  arrangement  requiring 
Appalachian  to  pay  as  the  purdiase 
price  semi-annual  instalhnwits  to  such 
anamaaatl 
heMbyi 

for  diat  pmpeaa.  as  to  saahls  I 
to  pay.  whaadae.  the  totonrt  ana 
principal  aalha^iaiwinwaiis  Tha 
Coun^  baa  iaaaad  aad  aald  siK  asriaa  «f 
Revenue] 
amount  aftMBillltoa 

Btoi 
issue  and  aaH  tts  flactoa  H  j 
Bondstal 


wiUbensed 
redempttoa  al  a  late  af 
aggregate  principal  amount  of 


and  will 


'IW^B 


/  ¥A  IMHa.  HP  /  ftddip; 


beartoi 


and  wJU  mature  ata 
diirtyyean 


some  f orm  of  cndR  I 

connection  widi  die  isaoanoa  and  sale  of 

die  Seriea  H  Refuadii«Bnii. 

r0a.(7B4M| 


eaFortr 

electric  utUity  I 

Electric  nwer  OoaqiaBy.  tac  a 

registered  holding  cooipaiqr.  has  filada 

post-effecttve  amendmanl  to  Its 

applicatian-daolaretlaB  aadar  sections 

g(a).  10  and  Ufd)  of  dto  Act 

By  order  dated  Juaa  U.  IMO  (HCAR 
No.  2iei«).  MM  waa  aathortnd  to  < 
toto  an  agreement  of  sale  (" 
wiUidieCltyofitoclyoitr 
("City")  conoeraing  tha  eonstrvcdon. 
installaltoB.  Buauting  and  sale  of 
pollution  control  fKfflttes  rFadhtieO 
at  I&KTs  Rockportnant  Under  die 
Agreement  the  City  toay  iMiwd  eell 
ito  poDution  coBtiol  lavanaa  boads 
("Revenue  Bonds")  or  poUatioa  coalral 
refunding  bonds  ("Refionding  Bonds"),  to 
one  or  more  series,  and  depodt  the 
proceeds  widi  the  traslee  (^rastae  j 
under  an  indenture  (Indairtorcn 
entered  into  between  the  Qty  and  the 
Trustee.  The  proceeds  are  ani&ed  by 
the  Trostee  to  the  payment  of  die  coats 
of  constnictioB  of  dte  Fadhtaaa.  or.  to 
die  case  of  proceeds  ftoai  the  aala  of 
funding  BoBdfc  to  the  aayaat  of  ito 


Refunding! 

prindpaL  pioari^  (if  aaqr)  aDd/< 

toterest  on  Revenue  Bonds  to  be 

renaned. 

I&M  was  also  audanited  to  convey  an 
undivided  toterest  to  a  portion  of  die 
Facilides  to  dw  Clty«  tnd  to  reacquire 
that  toterest  under  an  instaDmant  salas 
arrangsBMBt  reqoiriai  IftM  to  pay  as  tta 
purchase  price  semi-amnial 
tosuchaai 

other  monies  hdd  by  dto 
die  to  Jiais  far  thai  pwansa.  as  to 
enablethe  Qtytopiy.  whan  dae.  the 
totereM  and  prindpn  oa  na  Revenue 
Bonds.  The  Qty  has  iasoed  and  aokl  Its 
Revenue  Bonds,  to  oos  aeitoi,  to  &a 
aggregate  principal  amount  <tf  140 
million. 

H  is  BUM  prapoaad  that  ths  City  lasas 
and  seQ  ite  Series  B  ReMlagBaBda  to 

million,  die  proceeds  of  which  will  be 
used  to  pioiMe  far  dm  aariy  radenpttoB 
at  a  rete  of  HgHof-ilto  aggimato 
principal  amomt  of  two  series  cf 
outetanding  Revenue  Bonds:  (1)  IBJ 
miUion  prtodpal  aanrnt  of  Series  A 
Revenue  Bonds,  gVfclL  |une  1. . 


Series  ARevenue  Bonds.  0%%,  fmm  t 
20ia 

The  Series  B  Refunding  1 
issued  under  and  sacaiad  by  dw 


annually  at  a  nte  of  toterest  not 
excaadlug  BS%%  par  anwuB.  wiBi 
at  a  dato  not  mora  dian  thbty  yean  from 
tha  dato  of  iasoanca.  IftM  I 


("CSPCo'^  as  Naith  Fhmt  Sdaet 
Columbus,  Ohto  4Sas^  aa  atoeWc  adlily 


tRMbtMli 


(7V-77N) 


Coonpany.  Inc.  a  registered  holding 
company,  haa  filed  a  poat-aflscUws 
amentesat  to  Ms  dedarattoa  oidar 
sections  ifa)  aad  f  of  dte  Act  and  into 
50(a)(5)  dMaaadsr. 

By  ordm  datod  March  20i  l«eo  aad 
Jidy  IS.  ton  (HCAR  Noa.  XS080  and 
25117,  faapecdealy),  CSFGo  was 
audiortaad  to  amead  and  restato  Ml 
Artldea  of  iBOMporattoB  ^umter) 
and,  aawag  other  tWngs,  totsaoe  and 
sell  Epoto  BflM'^O'^BW  duoBj^  DeoeDnier 
31. 1900:  (1)  Cumulative  piefaned  stodc 
("Prefem(n>  P"  v>hto  $Z5  or  $1(0  per 
shsre.  to  aggregate  par  vafaie  amonnto  of 
up  to  |75  million:  (^  first  raorlgage 
bonds  rBonds"):  and  t3)  me<^in-teim 
notes  as  first  nufftgage  bonds  rhmfa"): 
and  (4)  unsecured  jwomissory  notes 
("NoleiO  to  one  or  more  uwmnerctal 
banks  or  odier  flnandal  institadons 
pursuant  to  a  term  loan  agreement, 
provided  that  die  aggtegato  piincipai 
amount  of  all  Bonds,  MTNs  and/or 
Notes  to  be  ieeaad  doea  not  aaoeedtm 
nittoB.  Ob  fane  1, 1000  CSPOd 
redeemed  all  of  ite  outataadiog  prefanad 
and  prefarence  Glares,  but  has  not 
amended  Ito  Charter  or  sold  die 
Preferred. 

CSPCo  bow  propoaaa  to  «M  axtoat 
required  by  Rule  52  to  eMuad  the  time  to 
K^di  It  nay  Issoe  nd  sell  die 
Prefanad.  Bonds.  JflKs  and/or  Notes 
undl  June  aa  1901.  AddidonaHi;  CSPCo 

ite  Charter  to  exdude  all  restridtoaa  aa 
theissuanoaafpnhwsdahana 
required  by  tha  Oanaiaataa(%  StetoaseBt 
of  Poliqr  Regardiqg  l¥efaired  Btadi 
sub}e0l  to  tha  PidiBe  Ulffity  Huhllm 
Conyaqy  Act  of  1035  (HCAR  Na  mOBl 
February  IB,  1968).  except  diet  te 
obUffBtton  to  pay  dMdaadi  oa  aaA 
shares  be  atoiad  to  ba  ( 


Act 


aUdw 
capital 

Con^aayrAitof1.a 
New  lersay  atocnto'W 
qaainad  to  da  bariasaa  to  V( 
to  nane  Afitod  tafto  Caatial 


utility  to  VanMBt  aad  is  qoaBSad  to  da 


New  York.  Osnlnl 

tal 


VemoBtto* 
prodactioB.^ 

and  sale  of  elaOtricily.lt  I 

approximatoly  liyjOOOrwIdeM 

comaMtdalandii  ' 

Vermont  Oaatial 

electridty  at  wholesale  to  one  i 

coopacativa.  three  amall  private  atiUdaa 

(toduiSng  AIBed)  and  five  munidpal 

utilities. 

Central  Vermont  direody  oams 
electric-utility  facilities  located  to 
Ctmnecticut  Maine.  New  HanpsUra. 
New  Yoik  and  Vennont  Oeninl 
Vermont  also  indirectiy  < 
to  seven  public-utility  companies 
operating  to  Vermont  and  adjacent 
stetaa. 

As  of  December  31. 1980.  Centrel 


tJMJMMBO.  Central  Vermont  has 
0.713,404  shares  of  comnum  stock.  $6  par 
value,  issued  and  ootstamfing. 

AlhedcoBdnctoaamaB^ectric 
ominDaQDB  oHSBi^w.  ii»or»w» 
anMOKtawt^  1,000  residaBHeL 
oonnMNtal  md  tedastrial  OBStomon  In 
por^aBSofrtteanntodttostoCwtral 
Verlaoat  WMUntlria  tonittoy,  whtah  is 


^ABtod 
totereste  to  oarlato  faodMtos  wh 
toterconnected  %ridi  Central 
transarisalan  lines  and  a  disMbattoa 


3t 


As  of 


has  500  audiorized  ahana  of  < 
stodt.no  par  value,  all  of  which  are 
issued  and  outstanding  and  held  to  tntet 
by  ftoctor  Bank,  a  Vermont  banldng 
ooipontioB  dotaig  hnrinanuidar  the 
trade  aasae  Fayco.  ftir  dw  banallt  of  tta 
baaefidaries  of  dw  tote  Wtttato  W. 
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White,  famefljr  tiM  Ml*  stoddioldn  of 
AIUkL 

Ctntral  VCTOBtpfopotetto  acquire 
aU  of  tlM  no  iaraed  and  oatatending 
ahaioa  of  AOiad  commoa  atock  in 
axchawga  far  newty-iaaued  aharea  of 
Central  Vermont  oommon  atock  having 
a  vabe  of  $1.1254)00  purauant  to  an 
exdiange  ayeement  ("Exchange 
Agreement^  aoMing  Central  Vermont. 
AlUad.  ftoctor  Bank  and  Bkadfofd  B. 
White,  the  chairman,  president  and 
treaanrer  of  Allied  and  a  beneficiary  of 
the  Fayoo  tniaL  Under  the  Exchange 
Ageeanent;  each  ahare  of  Allied 
common  atock  will  be  exchanged  for 
that  number  of  aharea  of  common  stock 
Ol  Central  Vermont  obtained  by  dividing 
(a)  tZATSjOOO  by  (b)  the  average  closing 
price  of  Central  Vermont's  common 
stock  aa  quoted  hi  die  Wall  Street 
Journal  for  the  thirty  (30)  trading  days 
preceding  the  doaing  day.  If  the  average 
ckiaing  price  exceeda  $274125  or  is  less 
than  |B5  per  share  of  Central  Vermont 
oommon  stock,  then  $27,825  OT  $25, 
reflectively,  shall  be  divided  into 
$2.1254)00  to  determine  the  number  of 
Central  Vermont'a  aharea  to  be 
exdianged. 

For  ilie  Comminion.  by  the  DivitioD  of 
Invettient  Mansgwnent.  pmwant  to 
oatgnBQ  •otDflnty* 
MaqmiaMtfaihad, 
Deputy  Secnttay. 
(FR  Doc  90-20806  FUed  S-aO-nt  ft45  am] 


nt9ioii  X  Advltofy  CouncI  MMHnQi 


The  U5.  Small  Bnshiesa 
Administration  Region  X  Advisory 
CoondL  k)cated  fai  d»  geograpidral  area 
of  Pordand.  Oregon.  wiD  hdd  a  public 
meeting  at  9  ajn.  on  FHday.  September 
21. 1900  hi  the  Caacade  Room  at  the  Red 
Uon  tarn.  200  R  Riverside,  Medford,  OR 
97501.  to  diacoaa  each  matten  aa  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Boaineaa  Adminiatration,  or 
othenpreaent 

For  farther  infamMtiaa.  write  or  call  Mr. 
lofan  L  Gdmiii.  District  Director,  VJS.  Small 
Businest  Administratioa.  1220  SW  lltJid 
Avraut.  Room  07*^  Fartluid  Oregon  9720«, 
telephoae  ao.  (SOS)  S2B-8221. 

Dated  Aagaat  21  ISOa 

Dinctor.  Ofpc»  ofAdntory  Councik. 
(FK  Doc  OO-aOOO^  PIM  O-ao-ffk  8c45em] 


DEPARTMENT  OF  TRANSPORTATION 

Offtoo  of  Iho  Socfolify 
(NoHeoM-ltl 


(PIW) 

r.  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
(Notice. 


P.  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (TOB)  established  by 
DOT  under  the  Qvil  Service  Reform 
Act 


ran  RNrrNn  mponmation  contact: 
Diana  L  Zeidel.  Director  of  Personnel 
and  Executive  Secretary.  DOT 
Executive  Resources  Board.  (202)  366- 
408& 


rARV  tWroWMATIOM.  Title  5 
U.S.C  4312  requirea  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment  As  part 
of  this  system,  5  U.S.C  4314(c)  requires 
each  agency  to  establish  one  or  more 
PRBs,  the  function  of  which  is  to  review 
and  evaluate  the  initial  appraiaal  of  a 
aenior  executive's  performance  by  the 
aupervisor  and  to  make 
recommendatiwia  to  die  final  rating 
authority  relative  to  die  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  m  one  or  more 
Departmental  FRBa. 

bmed  in  Washington.  DC  oa  August  24. 
UOOl 

PinlT.WaiM. 

Deputy  A$$Jstant  Secretary  for 
Adminiatration. 


Exacadve  Saniee 

Office  of  the  Secretary 

Samuel  Podbereaky,  Assistant  General 
CooomI  for  Aviation  Enforcement  and 
i^iweiwllimi 

Thomas  H.  Heriihy.  Assistant  General 
Coonad  for  Lagitlatioo 

Eagene  K.  Taylor.  Jr..  Director.  Office  of 
Departoiental  Acooonting  and  Financial 
bifofaution  System  Develo|mient  and 
bnplementatioa. 

)oycs  D.  Shehon.  Director.  Office  of  Financial 


Rooald  D.  Kaefer.  Director.  Office  of 
Adminiatrative  Services  and  Property 


James  H  New  n.  Director.  Office  of  Safety 

ftogram  Review. 
John  V.  Coieaiaii.  Director.  Office  of  Aviadoo 

Analysis. 
OomM  1MDii«,  Dirsctor.  Office  of 

lyaneportatiaa  Ragoiatoty  Afhiis. 


Steiriiaaia  Lse-MiDer.  Director.  Office  of 

Commercial  Space  TTaaapoctatkNi. 
E.  Dean  Cartioa  Bxacotivs  Director.  Federal . 

Kghway  Administratioa. 
Dorothy  H.  Beny,  Deputy  Aeaodate 

Administrator  for  Human  Reaouroa 

Management  Federal  Aviatioa 

Administration. 

United  Staten  Coast  Guard 

RADtA  J.  N.  Faigle.  Chief;  Office  of  Readiness 

and  Reserve. 
RADM  W.  T.  Leland.  Chiet  Office  of  Uw 

Enforcement  and  Defenae  Operations. 
RADM  R.  M.  Polant  Chief;  Command. 

Control  and  Coomiunications. 
RADM  K.  H.  WilUams.  Resource  Director/ 

Comptroller. 
RADM  G.  D.  Passmore.  Chiet  Office  of 

Personnel  and  Training. 
Catherine  BedeU.  Deputy  Assistant  Secretaiy 

for  Public  Affairs.  Office  of  dw  Secretaiy. 
Glenda  M.  Tate.  Director.  Office  tit 

Management  Planning.  Office  at  the 

Secretary. 
Katherine  B.  Collins.  Director.  Office  of 

Budget  Office  of  the  Secretary. 
Michael  Finkelstein.  Policy  Ad^sor  for 

Intelligence  Vehicle  Hi^way  Systems. 

National  Hi^iway  Traffic  Safety 

Administration. 
Leon  Watkins.  Assistant  Administrator  for 

Civil  Ri^ts.  Federal  Aviatioa 

AdministratioB. 

Federal  A  viation  Administratitm 

AmoM  Aquilano,  Associate  Administrator 

for  Airway  Facilities. 
Joan  W.  Baneriein.  Director,  Office  of 

international  Aviation. 
Theodore  R.  BeckloS,  Administrator,  Alaskan 

Region. 
Monte  R.  Belger,  Associate  Administrator  for 

Aviatioa  Standards. 
Dorothy  R  Berry.  Deputy  Assodata 

Administrator  for  Hmnaa  Reaoorca 

Management 
Carolyn  C  Blum.  Director.  Logistics  Service. 
Anthony  J.  Bnderick.  Associate 

Administrator  for  Regulatioa  and 

Certificatioa. 
Garland  P.  Castleberry,  Administrator, 

Soodiern  Region. 
Jerold  M.  Cha^dn;  Administrator.  Westem- 

Padfic  Region. 
Arlene  E  Feldman.  Administrator.  New 

England  Region. 
DarioM  M.  Freeman,  Deputy  Associate 

Administrator  for  Aviatioo  Standards. 
Brooks  C  Goldman.  Associate  Administrator 

for  Administration. 
Theroa  A.  Gray.  Deputy  Assodata 

Administrator  for  Appraisal 
Leonard  L  Griggs,  Associate  Administrator 

for  Airports. 
Frederick  M.  bsac  Administrator.  Northwest 

Moontain  Region. 
Homer  C  McQure.  Director.  Aeronautical 

Center. 
Herbert  R.  McLure,  Associate  Administrator 

for  Human  Resource  Management 
Midiael  C  Moffet  Assodata  Administratw 

for  Policy,  Planning,  and  International 

Aviatioa. 
Ih«h  L  ONeill  AaaistaBt  Admtaiistntor  (or 

PubikAfhirs. 


L 
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Daniel  ].  Peterson,  Adsriaislratpr,  ] 

Edward ).  Phillips,  Admiaistratsr,  Grsol 

Lakes  Regioa 
William  Hi^Baii  All  ■liilaflilaiailHialnr 

forAirTrafBc 
a  Keidi  Potts,  Assistant  AdmfaUstrator  for 

Avtetha  Safety. 
Martin  T.  Ponsky,  Associate  Administrator 


for  System  Bsgtoaeilat  aBd  Oe 
Stanley  Rivers,  Deputy  Administrator 


FAA 


Central  Re^on. 
RaymondA. 

for  Management 
Quentin  8.  Taytor,  Deputy  Associate 


JohnB.' 

Natiooal  Ainpaca  Syalam  Oevalopmaot 
Gregoy  S.  Walden.  Chief  Coansd. 
Donald  P.  Watson,  Adndalstrator.  Soudmest 


Brenda  LTagv,  AisiitaiH  Adnuaistratar. 

OtBoa  of  Goeanmaat  and  IndaMiy  Affairs. 
Glenda  M.  Tata,  Okactac  Offioe  ef 

llsiiipi— II  niMihm  TTffliii  nf  Ihi 

Secretary. 
Nan  K.  Haillee,  Deputy  Assodata 

Adminiatratar  for  Poikir  and  hitematiaaal 

ASaiis.MailtiaMAdmhiistrattoB.     • 
Geoige  S.  Moore  Jr^  Aaaodate  Administrator 

for  AdaaiiMiaUun,  Federal  Hij^way 


ElisdMlh  R.  Mmra,  Special  Aaaistaat  for 
Aviatioa  PoKcy,  Office  af  the  Secretaiy. 

Federal  Higlhway  Aduumbtratim 

Anduny  R.  Kane,  Assodata  Administrator 

for  ih'gin*— iiij  ana  Piegiam  DevelopmeBt 
George  S.  Moara,  Jr.,  Associate  Adiiiiiisbalui 

Louis  N.  MeBOaMUL  Adarinistralor.  Regioa 

a. 

Heibort  R.  Teela,  AAniaMfatac  Ragioa  i. 
David  W.  Fkedsriduoa,  Director  of 

CooDBunicatioas. 
Ahda  Casaaova,  Dlieclar.  Office  of  Soiall 

and  DiisdiiiHatad  Baateesa  UtilitaBoB, 


Alidel 

and] 

OfBceoTlhel 
Marilyn  8.  HmlaB.  JMmim.  OBaa  cf 

AoqaMOeo  and  Grant  Managemeot  Office 

of  die  Secretaiy. 


BarfaaiaO.1 
forAdmiaistrattaa. 


Offkmef^ 

Mdiasal. 

for 
Hardd 

for  Audits, 
KllColste. 


IMoii 

Jcrim  A.  CUna,  Assodata 

Budget  and  Pabcy. 
Earnest 

lor 


a^i«iiiiiiBtiM 


Kevin  I. 


T.  FtHiow,  DtraolBr.  Office  of 
External  ABdw.  llirlln  i  AdmioislratiBB. 

Plederal  Ha&vod  AdBiMttraUan 

Joseph  W.  Walsh,  Assodata  Administrator 

for  Safety. 
Raymond  J.  Rogers,  Asaodate  Adndnistrator 

f or  Adminisiratfim. 
Philip  Ohteyk.  Dvoty  Aasodata 

Administralar  for  Mriy. 
James  T.  MfiQosaa  Aaaodala  Adaisnistnrtar 

for  Pnissi^ir  and  PWilM  fiarvicaa. 
WilliSm  J.  Watt  AsaocWe  Administrator  for 

Policy- 
RoaaBnd  A.  Knapp,  Deputy  General  Counsd. 

Office  of  the  Secretary. 
Wflhata  T.  Hadsao.  DinBclor.  Office  ofOvfl 

Rights.  Office  ef  the  Sauatanr- 

National  W^way  Tttifflc  Safety 

Adadmstratkm 

Bany  L  Fdrica.  Associate  Administratar  for 

BiilmnaWag 
AddeLDeihy.Aaaadata  Adndnistrator  for 

Traffic  9aMy  noyaaas. 
Georga  Ib  Paritar.  Aaaadals  Adailwistiator  far 


Officer 
Marilm  &  Marten  Oinoloc  Offioa  of 

Acquisition  and  Ciaat  llsnaBsaMWit.  Office 

of  the  Secretary- 
Philip  Olskamfk.  Deputy  Assodata 

Administntor  for  Safety.  Fednd  Raihoad 


Maritime  AdmiaiatraUon 

Regindd  A.  Bourdon.  Associate 

Administrator  for  Policy  and  Intemationd 

Affairs. 
Richard  E.  Bo«vman,  Assodata  Adadnistralar 

for  Maritime  Aids. 
Harian  T.  Hallai;  Assodata  Administrator  for 

ShipbuQiBng  and  Ship  Operations. 
Earnest  Hawkins,  Associate  AdmiaisUator 

for  Administration. 
Gary  S.  Misdi.  Associate  Adndnistrator  for 


cTCMl 


William  T 

Rights.  Office  of  dw  Secretary. 
NaBK.iisrilaa.DBp«ly 


Wdlacaa 


Oirsctar;  Office  of 


Arnold  Leviae, 
bil 
Office  af  die  Secretaiy. 


AdaunieUmtioa 
RoaaMdMmtay. 


Olisttui,  Office  of 


Office  of 


Materiala' 
Geaifs  W.  Tioley,  |r,  1 

PtpeUaa  Safaty. 
Prank  F.  C  Tuaj.  Dspaty  Diiaclar. 

Tranqnrtation  Syataas  Ceatar. 
FraakL.  Header,  Assistant  Dhactw.  Ofiioe  of 

faifoimadon  Resources. 
WaOaca  O.  Bunett  Spadd  Aasistant  for 

Strata^  Flanniag.  Ofltoa  of  the  Secretaiy. 
Kadwrine  B.  OoBfaH,  DIrectar,  Office  «r 

Budget  Office  of  the  Secretary. 
Robert  A.  Knisely.  Deputy  Assistant 


of  thai 
Amdd  Levins.  Director.  Office  of 

Intemadond  Transportation  and  IVade. 

Office  (rf  Ae  Secretaiy. 
Elisabedi  R.  Maora.  Spadd  Aadstaot  fer 

AvMloa  Mdcy,  OBka  cf  te  aecretaiy. 
F^anz  Ki  Gtaisdai^  DsBotv  Assodata 

Admfadsknlar  isr  Bafls^  Uthea  Mesa 

Transportatioa  Administmttaa. 


AadUa.  Department  of  Housing  and  Uihaa 


Stephaaia  Lau  MBui.  Phectot.  CWBce  rf^ 
OcMawid  Space  T^Mii|wa  tatjon,  Olnce 
oft 


Joyaaa 


Leon  Snead,  Actii^  humctar  raasral 

Departawnt  of  AyicdtmS. 
Wdtar  R.  SanunerviOe,  Chid  Office  ofG^ 

Ri|^  Uaitad  Slates  Coest  Goard. 
Glenda  M.  Tela,  Diraelar,  Office  of 

ManageBKnt  Hamilag.  Office  of  die 

Secretary. 
[PR  Doc.  »40GSI  Filed  l-ao^O;  MB  am] 


DEPARmENr  OFTHE  TREASURY 
CtMtoms  Sondes 


1 


ITJ). 


Rtvoeallon  ky  Adtoo  Of  Law  Ol  flio 


MouoTt  kio^  In  ffi 
Dtttrid 

MMCr  U£.  Outona  SeiTioe. 
DepttmeBt  of  the  Treasury. 
action:  Gemral  Bolice. 


R  Ifotke  is  haraby  ghpon  tlMt 

punoaat  to  ■actiaB0ll(c)(S).  railfr  Act 

of  193a  aa  BiaMhid  (M  USJC 

164l(cK5n.andnn^< 
Regidations.  at  anandad  (It  CFR 

111.45),  the  pennit  lor  Kear  Maaer, 

to  conduct  Customs  bustanaa  in  te 
Houston  CostoBB  Distrid  has  boaa 
revoked. 

Dated:  Ang8StH.1SB0i 
Victor  CWesrao. 

Director,  (^ice  of  Trade  OpentionB. 
[FR  Do&  8B-aOIOS  Filed  a-aO-OO;  MS  am] 


UNITED  STATES 
AGENCY 


R  Ihdted  States  fafionnatton 
Agenqr. 

action:  Notice  oT  reportiitg 
reqnireaenis  aufaodltad  for  QMS 
review. 
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VS  Ihidsf  hM  provisions  of  ni0 

chaplsr  88).  afsnoiss  SI*  nqidnd  to 
sahiait  pf  qpossd  or  sstsMshed 


I  far  0MB  revlsw  and 
approval  and  to  pabUsh  s  notico  in  tlie 
Fsdsnl  la^slsr  notifyiiH  tlM  pabBc  that 
tfio  agencf  Bas  made  soda  a  submission. 
Hm  infannation  ooDaction  activity 
invohrsd  widi  diis  program  is  conducted 
porsaant  to  the  maiidate  fivcn  to  the 
Unitad  States  faifannation  Agency  under 
dm  terms  and  conditions  (rf  tta  Mutual 
Edacatlonal  and  CaUaral  Exchange  Act 
of  un^Pub.  Law  87-15&  USIA  is 
requesting  approval  far  a  generic 
dearance  of  a  propoeed  information 
collection  entitled  "Exchange  ^^tor 
Regulatory  R^orm  and  Monitoring 
Activities.'*  This  is  a  new  faifarmation 
collection.  The  information  soo^iis 
Bsad  far  monitoring  die  exdbangw  visitor 
program  and  far  eiqiediting  die  rule- 
Biaking  process.  Estimated  burden  hours 
per  reqwnse  is  one  hour.  Respondents 
wiD  be  rsqutredJo  rsqwnd  only  one 
tisie. 


:  October  tuoa 
.:  Copies  of  die  Request  f(v 
Oearanoe  (8P-«3).  sqiporting 
ststement.  transmittal  letter  and  odier 
documents  submitted  to  OUB  tot 
approval  may  be  obtained  from  the 
U8IA  Oearance  Officer.  Comnents  on 
tta  ilaflH  listed  dwold  be  submitted  to 
dw  Office  of  Infarmation  and  Regulatory 
Affyrs  of  (MIB,  Attention:  Desk  Office 
far  U8IA:  and  abo  to  die  USIA 
Oearance  Officer. 

P0>  MMINM  nPOMMVmi  ooMTacn 
Agency  Oearance  Officer.  Ms.  Dsbbie 
Knox.  Unitod  States  bfanution 
Apn^.  M/A8P.  an  Fonrtii  Street 
SW,  WasUngtoo.  DC  20617. 
i(a02)n»-«IB: 


Mr.  a  Manban  Mms.  Office  of 
lofasmatioB  and  Rmdatory  Affsirs. 
Office  of  Management  and  Budget 
New  Executive  Office  BuHding, 
Washington.  DC  20603.  telephone 
(202)386-73401 

rqwrtfaig  burden  far  dds  coDectian  of 
Jnfnrmation  ia  esttanated  to  average  one 
hoar  per  raqwnea.  faidading  dw  time  far 
wiwiiij  inrtrutitiff'f,  sffai™*^ 
existing  data  souross.  gatherii«  and 
BMhitahdng  tte  data  needed,  and 
coaqiletiiig  and  reviewfaig  tfw  collection 


20647;  end  to  the  Office  of  faiforniation 
and  Regulatory  Affsirs.  Office  of 
Managonent  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC206O3. 

TYt/e:  Exchange  ^Hsitor  Regulatory 
Reform  and  Monitoring  Activities. 

form  Number.  None. 


R  The  Office  of  General 
Coonsd  sedcs  clearance  to  collect 
information  from  private  sponsors  of 
exchange  visitor  programs,  the  agencies 
of  various  state  governments  as  well  as 
interested  associations  and  individuals. 
The  information  sought  is  used  to 
evaluate  ttw  functioning  of  designated 
exchange  visitor  programs  and  to 
receive  input  about  new  exchange 
visitor  regulations  prior  to  publications. 


)  naoucNCv  0^  I 
Na  of  Respondents— 2,50a 
Recordkeeping  Hours— a  Total  Annual 
Burden— 2.500. 

Dated  Ai^ust  23.  igsa 


PBdetalltegiatwLiaisoa. 

[FR  Do&  gO-aOS71  Filed  8-30-flO;  8:45  am] 


roTBxiawmwv  iiviarnNnBiiaii 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  aufliority 
vested  tai  me  by  the  Act  of  October  19, 
1966  (78  Stat  886. 22US.C  2450). 
Executive  Order  12047  of  Mardi  27. 1978 
(43  FR 133581  March  2a  1978).  and 
DelegatioB  Order  Na  86-6  of  |une  27. 
1986  (50  FR  27393.  ^dy  2. 1985).  I  hereby 
determine  diet  dw  object  to  be  inchded 
in  die  exhOiit  "Glories  of  dw  Past 
Ancient  Art  from  die  Shelby  White  end 
Leon  Levy  Cdlection'' (see  Ust  M 
inqiorted  from  abroad  for  the  temporary 
mdiiUtion  widioot  profit  within  die 
United  States  is  of  cultural  rignifkance. 
The  object  is  imported  pursuant  to  a 
loan  agreement  widi  die  fcmign  lender.  I 
alro  determine  that  the  temporary 
exUbitioa  or  display  of  die  listed  exhibit 
object  at  The  Metrojiolitan  Museum  Of 
Alt.  New  York.  N.Y..  beginning  on  or 
about  September  14. 199a  to  on  or  about 
lanuary  27, 1991.  Is  in  die  national 
Interest 

PuUlc  notice-of  diis  determination  is 
ordered  to  be  published  hi  dw  Federal 


J  ttis  oarasa  sstwaie  or  any 
'  aspect  of  ttis  oolloctioB  of 

idading  sugBstlons  for 
ladadngdils  harden,  to  £e  Unitad 
States  lufanaalhm  Agicy.  M/A8P.  301 
FoarlhSlfaet8W..WasUi«laa.DC  w. 


Dated:  August  27, 1990. 
Albarto).Mofa. 
General  Counsel. 
(FR  Doc.  90-20672  Filed  8-30-aO(  8>IS  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


MHianmaat  OMonnp 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  die  Cooperative 
Studies  Evaluation  Qimmittee  will  be 
held  at  the  Inn  at  Children's  Hospital 
Galleria  Conference  Center,  342 
Longwood  Avenue.  Boston.  MA  02115    ' 
on  October  16  and  17, 1990.  The  session 
on  October  16  is  scheiduled  to  he^  at 
7:30  ajn.  and  end  at  8  pjn.  and  on 
October  17  from  7:30  am.  to  0  pjn.  The 
meeting  will  be  for  die  purpose  of 
reviewing  five  new  clinical  trials,  one  in 
head  and  neck  cancer,  (me  in  alcoholic 
fibrosis  and  cirrhosis  of  the  liver,  one  in 
benign  prostatic  hyperplasia,  one  in 
lower  cholesterol  level  one  faa  prosthetic 
bypass  grafts  and  the  progress  of  three 
ongoing  cocqwrative  studies  in  stroke 
prevention,  coronary  angioplasty  and 
treatment  of  AIDS  relatMl  complex. 

The  Committee  advises  the  Director, 
Medical  Research  Service,  dirough  the 
diief  of  the  Cooperative  Studies 
Program  on  the  relevance  and  feasibility 
of  the  studies,  the  adequacy  of  the 
protocols,  and  the  scientific  validity  and 
propriety  of  technical  details,  including 
protection  of  human  subjects. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  die  room 
fitom  7:30  ajn.  to  8  a jn.  on  both  days  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  plan  to  attend 
should  contect  Dr.  Ping  Huang, 
Coordinator,  Coiqwrative  Studies 
Evaluation  Committee,  Department  of 
Veterans  Affairs  Central  Office, 
Washington.  DC  (202-233-2861),  prior  to 
October  6, 1990. 

The  meeting  will  be  closed  from  8  a.m. 
to  6  pjn.  on  October  16  and  17,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
secticm  10(d)  of  Public  Law  92^463.  (die 
Federal  Adidsory  Committee  Act)  as 
amended  by  section  5(c)  of  PuUic  Lew 
94-409,  and  5  U&C  562b  (cM6).  During 
diis  pmtion  of  the  meeting,  discussions 
and  recommendations  will  deal  with 
qualifications  of  personnel  conducting 
dw  studies,  staff  and  consultant 


'rtdatd 
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critiques  of  research  protooois.  attd 
sbnllar  documents,  and  dw  medical 
records  of  patients  wiw  are  study 
subjects,  tte  disdosoM  of  wfaidi  would 
ccmstitute  dearly  unwarranted  invasion 
of  personal  privacy. 

^J)stwl:AntiiStX7,U8a.     ., 
By  difecllOB  flf  ms  Ssnelaiy: 

iiwiBiiM.aiinw| 

ExecutinA»$i$tant 

(FR  Doc.  20631  Filed  S-^M  »45  am) 


ifmonarooi  worja^wonB 

Hw  Department  of  Veterans  Affairs 
gives  notice  under  Pablic  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Fcmner  Prisoners  of  war 
will  be  held  in  dw  Omar  Bradley 
Conference  room,  lOlh  floor,  at  VA 
Central  Office,  810  Vermont  Avenue. 
NWn  Washington.  DC  20420.  from 
October  24,  igga  diroo^  October  26, 
1900  The  meeting  will  convene  at  9  ajn. 
each  day  and  wiU  be  open  to  the  public. 
Seating  is  limited  and  will  be  available 
on  a  fintHxmw,  first«served  basis. 

The  purpose  of  the  Committee  is  to 
advise  tte  Secretary  of  Veterans  Affairs 
on  die  administration  of  benefits  under 
tide  38,  United  States  Code,  for  veterans 
who  are  former  prisoners  of  war.  and  to 
make  recommendations  on  die  need  of 
such  veterans  for  compensation,  healdi 
care  and  rehabilitatian. 

The  Committee  will  receive  briefings 
and  hdd  discussions  on  various  issues 
affecting  hMdth  can  and  benefits 
delivery,  induding,  but  not  limited  to. 
dw  following:  Education  and  training  of 
VA  personnel  involved  widi  former 
POWs;  the  status  of  privately  and 
publicly  funded  research  affecting 


fanner  prisoaers  (rf  war,  post  and     '  ^•-' 
crnnat  legislative  issues  affscting 
fanwr  prisoners  of  war,  ttw  varimis 
disablUties  and  sequelae  of  hmg-tonn 
captivitjr;  and  dw  procedures  involved 
fai  psocMwIng  dalms  for  service* 
connected  (isabUities  submitted  by 
former  prisoners  of  war. 

Members  of  dw  pdiUc  may  dfract 
questions  or  submit  prepared  stateraente 
for  review  by  dw  Ccinmittee  in  advance 
erf  the  meeting,  in  writing  only,  to  lifr. ). 
Gary  Hickman.  Director.  Compensation 
and  Pansion  Service  (21),  room  275, 
Department  of  Veterans  Affairs,  8ia 
Vermont  Avenue,  NWn  Washington.  DC 
2042a  Submitted  material  must  be 
received  at  least  five  business  days 
l^or  to  the  meeting.  Members  of  dw 
pubUc  may  be  askni  to  clarify  submitted 
material  pnior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  mendwrs  may  be  obtained 
from  Mr.  Hickman. 

Dated:  August  27, 198a 

By  diiection  of  dw  Secretary: 

ExecutinAt$i$tattt 

[FR  Doa  90-20632  Filed  8-3fr«k  8M  sa4 


OB 

of  VWlnMi  VM8fMB| 


The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Readjustment  Problems  of 
Vietnam  Veterans  will  be  held 
September  20  and  21. 1980  This  Is  a 
regulariy  scheduled  meeting  for  the 
purpose  of  reviewing  VA  and  other 
relevant  services  to  Vietnam  veterans. 


rCoounittaeworkini 
and  to  formulate  Committee 
recommendations  and  objectives.  The  - 
meetiiv  on  bodi  days  wdl  be  held  fai  dw 
VA  Centrel  Office,  room  119b  810 
Vermont  Avanae.  NWn  Washimtoo.  DC 
2O420L 

The  meetings  en  September  IB  and  a 
will  bodi  begin  at  8:30  ajn.  and  condnde 
at  430  pjn.  The  agenda  for  September 
20  will  consist  of  discussion  and 
planning  regarding  work  activities  in 
progress  and  reports  on  several  relevant 
topics.  Major  topic*  include  dw 
operation  and  implementation  of  Post* 
Ttaumatic  Stress  Disorder  (FTD) 
Oinical  Teams,  the  VA  Commisrion  on 
die  Fiiture  d  Veterans  Health  Care  and 
the  reorganization  of  Veterans  Health 
Services  and  Research  Administration. 
The  agenda  for  September  21  will 
address  the  Committee's  annual  wori( 
plan  and  reports  on  VA  program 
evaluation  activities,  an  update  on  die 
Chief  Medical  Director's  Special 
Committee  m  PTSD,  and  liaison 
activities  wi A  representetives  from  dw 
Soviet  Union  regsrding  the  post-war 
readjustment  of  Afghan  veterans.  Both 
days'  meetings  will  be  open  to  dw  public 
to  dw  seating  capacity  of  the  room.  Doe 
to  limited  seating  capacity  of  the  room, 
diose  who  plan  to  attend  or  who  have 
questions  concerning  the  meeting  should 
contect  Ar^ur  S.  Ruik.  Jr.,  MS). 
Director,  Readjustment  Counseling 
Service,  Department  of  Veterans  Affairs, 
{jhooe  nundwn  202  233-3317/3303. 

Dated:  Ausuat  27. 190a 

By  directioa  of  die  Secretary: 

)M.( 


Executive  AuittanL 

(FR  Do&  90-20633  FUed  8-30-80;  845  an) 


Sunshine  Act  Meetings 


Vol  IS,  Na  17V 
FHdqr.  AMfiM  SI. 


TNi' Melon  ef  •»  FEDERAL  REQBTER 
Of  MMlnoi 

It  I 

Acr  (n*i  L  tMQD  s  use  seamm- 


10 


11, 

;  aOSS  K  at,  NW^  Waahiogton. 
DC»  tn  ¥woot  Hsuing  Room. 


:10ajB,TViesday. 
r2S.198a 
:  aOSS  K  St,  NW,  WasUi«loii. 
DC  SIk  Floor  Hattii«  RooB. 
wtamm:  Opm. 

Conminkm  Rcvtew  of  National  FMoreo 
AiaodatioB  Dadaiom  in  DfacipliBary, 
Memberali^iDanial.  Ragiatration  and 
Membanhip  ReqwnaibUiljr  Ai^iona, 
final  ralaa. 


|aan  A.  Wabb.  254-0314. 


:  |aan  A.  Wabb.  254-03M. 
jaan  A*  Waaob 

Sucwtej  aftk*  Cammimion. 
[FR  Doe.  t»-»780  FBed  8-2»«;  3:36  pa] 


(FR  Doc.  •l»-a7SSPIbdS-»-flO(  3:36  pn)  jZ^ 


TMi  «MD  MiK  10  ajB,  Taaaday. 
:  a»  K  St,  NW,  WaaUi«Uai. 

Dcr  *  -     -        - 


AND  MTC 11  a  JD,  Ttieaday. 
Septanber25.l90a 
PlACe  2033  K  St,  NW,  Washington. 
DC  8di  Floor  Hearing  Room. 
OTATUO;aoaad. 
MATmOTOI 
EnforcenMirt  Mattara. 


iVOm  Jean  A.  Webb.  254-0314. 


(TOOK 
BBfofcement  Mattera. 


mott  }aan  A.  Wabb.  254-0314. 
iA.fVakh^ 


Secretary  ofth»  CommJuitM. 

PR  Doc.  90-aV61  FOed  6-2B-6lk  3:36  pa4 


PH  Doc  90-10736  Flbd 


3:36  pail 


1 11:30  ajn,  Friday. 
Septaabar2ai90a 
PLMC  2033  K  St,  NW,  Washington. 
DC  Odi  Floor  Hearing  Room. 


:Rnla 


OTATUO;  Qosed. 

MATmOTOOBI 

Enforcement  Reviewa. 

CONTACTPnOON  POOl 

MPORMATIOMB  lean  A.  Wdlb.  254-0314. 

|aaaA.W«bb, 

Secretary  of  the  CommisMion. 

[PR  Doc.  60-20762  Filed  8-29-60;  3:36  pn] 


I  AND  BAtK  10  a  JB,  Wednesday. 
September  5^1900. 
PLACE  Mairinar  &  Bcclaa  Federal 
Reserve  Board  Buildii^  C  Street 
entrance  between  20th  and  2l8t  Streeta, 
NW,  Washington.  DC  20651. 
OTATUOcOoaad. 
ITOOKI 


1.  Peraomid  actions  (appointments, 
promotiooa.  assignments,  reassignments. 
and  aalaiy  actiooa)  involving  in^vii^al 
Federal  Reaanre  ^«tem  employaas. 

2.  Any  itama  canied  forward  from  a 
previooaly  announced  meeting. 


ITMIB  Ifr.  Joaaph  R.  Coyna. 
Aaaiatant  to  die  Board:  (202)  452-3204. 
YoQ  may  call  (202)  452-8207.  beginning 
at  approximately  5  pjB.  two  baainaaa 
daya  before  thianwieting,  for  a  recorded 
annonncament  of  bank  *p4  bank 
holding  ooovaiqf  anriicationa  ai^eduled 
for  die  meetfaag. 

Dated 


AMMOciate  Secretary  efthe  Board 

(FR  Doc.  90-10666  Filed  6-26-60: 4:30  pm) 


Corrections 


-ma  aaeiion  of  ttw  FEOGVU.  REQI8TER 
oonWna  adteriai  oonaciona  of  pravioualy 
publihad  nasMsfiWal.  fUa,  nopoaed 
fHria.  and  Noiioa  documanls.  Theae 
cofiacBons  are  piaparad  by  the  OfRca  of 
the  FOdaral  Regisisr.  Agency  propaiad 
oonadiona 

dociananl 


la  the  appropriaia 
in  ttw 


DEPARTMENT  OF  COMMERCE 


(A-4234177.  A-427-07t.  i^42S-0t2] 

Sugar  From  Mojum,  Pranot,  and  WMt 
061111111^1  DatawiilnaUOH  Mot  to 
RO^fOko  AwHduiwplHB  FlHdwQi 

Correction 

In  notice  document  00-18702 
appearing  in  the  first  column  of  page 
32859.  in  the  issue  of  Friday.  August  la 
190a  the  docket  numbars  should  read  as 
set  forth  above. 


DEPARTMENT  OF  DEFENSE 

DapartnMfil  of  tho  Navy  (Marina 
Corpa) 

Privaey  Act  of  1974;  Amandmant  of 
syamnsor  nooonia 

Correction  I 

In  notice  document  BO-18889  beginning 
on  page  32948.  in  the  iaaue  of  Monday. 
August  13. 199a  make  die  following 
conections: 

1.  On  page  32952.  in  ttie  third  column, 
under  mtiiiiioii  Ai»  oiiPOiAL:.  in  die 
sixth  line,  "for^  should  read  'Your^. 

2.  On  the  same  page,  in  die  same 
column,  under  the  same  heading,  in  the 
lOth  line.  "General**  was  misspelled. 

3.  On  page  32953.  in  the  Uiird  column. 
undemotniNiiMOO  OP  mcoRDO 

MMNTANMO  Ni  TNi  OVtrm,  OICUIOOIQ 
CATlOOmii  OF  UOWO  AMD  TMO 

PURFOOOO  OF  OUCN IMOO:.  in  die  diird 
line,  "conqiilating**  should  read 
"compilation**. 

4.  On  page  32954.  in  the  second 
column,  under  mcoNO  accooo 
PWOClDUWiO:.  in  die  21st  line,  'identity" 
was  misspelled. 


VoL8S.No.i70 
Friday.  Angnst  31. 


DEPARTMENT  OF  ENERGY 
Fadaral  EiiarBy  RaguMory 


(Doohat  Ho.  TQ6fr4-21-001  and  TII60>11* 

amwii 

ColumMa  Qaa  Tranamlaalon  Cofp4 
Prepooad  Changaa  in  FERC  Qaa  Tariff 

Correction 

In  notice  document  90-19938 
appearing  on  page  34730,  in  the  issue  of 
Friday,  August  24. 1990.  in  the  first 
column,  the  docket  numbers  should 
appear  as  set  forth  above. 

aauaa  oooe  iM»«t« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

[DoctotNaWNMttSO] 

Drug  Export;  Nitrandipina  TabMa 

Correction 

In  notice  document  90-19148  beginning 
on  page  33383.  in  the  issue  of 
Wednesday,  August  15, 1990,  make  die 
following  correction: 

On  page  33384.  in  Uie  first  column, 
under  oupPLiMBNTiuiv  ommmahon.  in 
die  31st  line.  ")une  28. 1990**  should  read 
"June  28. 1990". 

oooeinMi« 


INTERSTATE  COMMERCE 


(Docket  New  AB42;  9ub4la  67X1 

Atchiaon,  Topaka  andSanta  Fa 
Ralway  Co>~  Abandonmant 
EaampHon  m  Mariropi  County,  AZ 

Correction 

In  notice  document  90-19875 
appearing  on  page  34778.  in  the  issue  of 
Friday,  August  24, 199a  in  die  first 
column,  the  docket  number  should 
appear  as  set  forth  above. 

Buaia  oooa  1HMV0 


[El 


^^^P  ^^Hi^^^^K  ^^$M 


Correction 

In  notice  document  90-19083 
appearing  in  the  third  column  on  page 
34777.  in  the  issue  of  Friday.  August  24. 
199a  die  docket  number  should  read  as 
set  forth  above. 

C00K1MM14 


DEPARTMENT  OF  TRANSPORTATION 


UCFRPartn 

(Ampooe  Docket  Na  OO^tfA-IOl 

Eatablahmant  of  TranaWon  Araas 
Laural,DE 

Correction 

In  rule  document  90-19203  appearing 
on  page  33283.  in  the  issue  of 
Wednesday.  August  15. 199a  make  die 
foUowing  correction: 

171.181   [Cerreoled] 

On  page  33283.  in  the  third  column,  in 
1 71.181.  under  Laurri.  DE  (New),  in  die 
sixdi  line  "343*  (D"  should  read  "342* 
(T)". 

ioooeiHMi« 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart71 

(Akipoea  Deekat  No.  tOAQI^IIl 

PiopaaadAWaraMon  to  TranaWon 
Araa;  Qraanwoodi  IN 

Correction 

In  proposed  rule  document  90-18725 
begimiing  on  page  32444.  in  die  issue  of 
Thursday,  Augiut  a  199a  make  die 
following  correction: 


171.101   [Coiiactadl 

On  page  32445.  in  die  first  oohmm.  in 
i  71.18t  under  GraaBWOod,  IN 
IRaviaadD.  in  die  aevendi  line,  "runway 
88"  should  read  "runway  38". 
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ENVnONMENTiML  PROTECTION 


iorT»4aNs;  prl-hm-si 


iAel(AHERA) 

r.  Environmental  Protection 
Agency  (EPA). 

;  Notice. 


r.  Section  20e(c)(3)  of  the  Toxic 
Sabetances  Control  Act  (TSCA)  directs 
the  EPA  Administrator  to  publish  (and 
revise  as  necessary)  a  list  of  EPA- 
approved  asbestos  courses  and  tests 
i^ch  are  consistent  with  the  Agency's 
Modd  Accreditation  Plan  required 
under  section  206(b)  of  TSCA.  Also 
required  is  a  list  of  those  courses  and 
tests  wfaidi  bad  qualified  for 
equivalency  treatment  for  interim 
accreditation  during  the  time  period 
established  by  Congress  in  AHERA. 
Effective  July  199a  that  time  period  has 
expired  in  aU  States.  All  courses 
approved  for  interim  accreditation  have 
therefore  been  included  in  this  list  for 
infonnati(m  purposes  only. 

Section  206(f)  of  TSCA  Tide  0 
requires  the  Administrator  to  publish 
quarterly  in  the  Fadanl  Ragblar. 
beginning  August  3t  198B.  a  list  of  EPA- 
approved  asbestos  training  courses. 
According,  this  Fsistal  l^istar  notice 
presents  the  twelfth  cumulative  listing  of 
EPA  approved  courses  and  also  includes 
a  list  of  State  accreditation  programs 
that  EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 


moN  contact: 
Kfidiael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
798).  OCBce  of  Toxic  Substances. 
Environmental  Ptotection  Agency.  Rm. 
B-54S.  401 M  St.  SW..  Washington.  DC 
2010a  Telephone:  (202)  382-394a  TDD: 
(20«)564-06Sl. 

•UPPUMMTARV  IPOIMUIIUIfc  Secti(m 
206  of  Title  n  of  die  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C  2646. 
required  EPA  to  develop  a  Model 
Aocreditatioo  Flan  by  April  2a  1987. 
The  Flan  was  isaoed  00  April  2a  1967, 
and  %vas  pobUdied  in  die  Fadscal 
WailslBi  of  April  aa  1967  (52  PR  15875). 
as  appendix  C  to  subpart  B,  40  CFR  part 
763.  Persoos  must  receive  accreditation 
in  Older  to  inspect  sdiool  buildings  for 
asbestos,  devriop  sdiool  asbestos 
management  plans,  and  des^  or 
oondoct  sdiool  asbestos  response 
acttona.  Sodi  paiwns  can  be  accredited 
by  States,  iriiidi  an  required  under 
Tide  n  to  adopt  cootractor  accreditation 
plans  at  least  as  stringent  as  die  EPA 


Modd  Plan,  or  by  completing  an  EPA- 
approved  training  course  and  passing  an 
examination  for  such  course.  The  EPA 
Model  Accreditation  Plan  establishes 
those  areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  indude  in  their 
accreditation  programs. 

In  die  Federal  Ra^rter  of  October  aa 
1967  (52  PR  41826).  EPA  promulgated  a 
final  "Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFR  part  763.  subpart 
E)  which  requked  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  >n  tbeir 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  dieir  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Tide  n.  LEAs  are 
required  to  use  spedally  trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  on 
December  14. 1967. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  disdpline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning: 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractora  and  supervistHS 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disdplines.  persons  seeldng 
accreditaticm  must  also  pass  an 
examination  and  partidpate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  part  763. 
subpart  E.  appendix  CM.A  through  E. 

In  section  206(c)(3)  of  Title  U.  and  as 
amended  by  section  206(f),  Uie 
Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarterly  a  list  of  asbestos 
courses  and  tests  in  effect  before  die 
date  of  enactment  of  Uiis  title  which 
qualified  for  equivalency  treatment  for 
biterim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  courses 
and  teats  wdiich  die  Administrator  has 
determined  are  consistent  with  the 
Modd  Plan  and  vdiidi  qualify  a 
omtractor  for  accreditation. 

TUs  quartarfy  notice  fmmeriy 
indnded  a  list  of  laboratories  accredited 


by  the  National  Institute  of  Standards 
and  Technology  (NIST)  for  die  polarized 
light  microscopy  (PLM)  analysifr^^hulk- 
materials  for  asbestos.  Beginning  with 
this  quarterly  notice,  EPA  will  no  longer 
publish  this  laboratory  list  which  is  now 
available  from  the  NIST  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  Persons  nvishing  to 
obtain  current  information  on  the 
accreditation  of  asbestos  laboratories  in 
general  or  the  accreditation  status  of 
any  particular  laboratory  should  contact 
NIST  direcUy  for  diis  information  by:  (1) 
Writing  to:  Qiief,  Laboratory 
Accreditation  Program.  National  • 
Institute  of  Standards  and  Technology, 
Bldg.  411,  Rm.  A124,  GaiUiersburg,  MD 
20669:  (2)  computer-to-computer 
communication  with  the  NVLAP 
electronic  bulletin  board  on  301-948- 
2058;  (3)  Fax  on  301-075-3839:  or  (4) 
calling  NVLAP  on  301-975-4016.  EPA 
interim  approval  for  laboratories  ended 
October  3a  1969,  and  since  diat  date 
laboratory  asbestos  accreditation  has 
been  administered  by  NIST  through  the 
NVLAP. 

The  Federd  Register  notice  of 
October  30, 1987,  induded  EPA's  initial  '- 
list  of  course  approvals.  In  addition,  the  ' 
initial  list  also  included  those  State 
accreditation  programs  that  EPA  had 
approved  as  meeting  the  requirements  of 
die  Model  Man.  The  second  Federd 
Register  notice  of  Febraaiy  10 1968  (53 
FR  3962).  die  diird  Fadard  Register 
notice  of  June  1. 1966  (53  FR  20066).  die 
fourth  Federd  Register  notice  of  August 
31, 1988  (53  FR  33574).  die  fifdi  Federd 
Register  notice  of  November  30 1986  (53 
FR  48424)^e  sixdi  Fadard  Ragistar 
notice  of  February  28. 1960  (54  FR  8438). 
tiie  seventh  Federal  Raglalar  notice  of 
May  31. 1966  (54  FR  23392).  die  ei^Ui 
Federd  Register  notice  of  August  31. 
1966  (54  FR  36166),  die  nindi  Fadard 
Register  notice  of  November  2a  1969  (54 
FR  49190).  die  tendi  Fadard  Register 
notice  of  February  2a  1900  (55  FR 
7202),and  die  eleventh  Fadard  Register 
notice  of  May  31. 1990  (55  FR  22176). 
were  subsequent  listings  of  cumulative 
EPA  course  approvals  and  EPA- 
approved  State  accreditation  programs. 

This  Federd  Register  notice  is  divided 
into  four  units.  Unit  I  discusses  EPA 
approval  of  State  accreditation 
programs.  Unit  n  covers  EPA  spproval 
of  training  courses.  Unit  m  discusses  the 
AHERA-imposed  deadline  for  persons 
with  interim  accreditation.  Unit  IV 
provides  die  list  of  State  accreditation 
programs  and  baining  courses  approved 
by  EPA  as  of  July  13. 1990  Subsequent 
Fedeid  Register  notices  wrill  add  other 
State  programs  as  they  are  approved. 


As  announced  in  1 
of  September  2a  198a  IPA  to  no  longer 
accepting  for  review  and  contingent 
approvd  training  oouises  for  AHERA 
aeGreditation  after  October  15, 1986. 
However,  a  course's  status  may  change 
after  October  15.  For  example,  a 
contingendy  approved  conrae  may 
become  fdly  approved  and  a  course 
with  fidl  approvd  may  become 
disapproved.  As  mentioned  in  the 
Sqitember  1989  FadanI  Ragtotar  notice, 
EPA  has  sdd  it  would  continue  to 
condud  fidl  approvd  audits  of  courses 
that  already  have  received  contingent 
approval  and  review  Car  contingent 
ap|»ovd  and  subsequent  fidl  approvaL 
courses  received  by  EPA  which  had 
been  postmariced  on  or  before  October 
15, 1969.  EPA  may  reach  agreements 
with  States  that  do  not  currendy  have 
an  accreditation  program,  to  turn  over 
responsibility  for  auditing  courses  with 
contingent  and  fidl  approvaL  as  these 
States  develop  accreditation  programs. 

L  EPA  Approvd  of  State  Aoaeditadoo 


As  discussed  in  die  Model  Plan.  EPA 
may  approve  State  accreditetion 
programs  that  the  Ageocy  determine 
are  at  least  as  stringent  as  die  Modd 
Plan.  In  addition,  die  Agency  to  aUe  to 
approve  individud  diadpliiuM  within  a 
Stete's  acaeditetioo  program.  For 
example,  a  Stete  diat  oumdy  ody  has 
an  accreditetion  reqdmnent  for 
inspectors  can  receive  EPA  approvd  fiv 
diat  (fisdpline  immedUitefy.  rather  than 
wdting  to  devekip  accreditetion 
requiremente  for  alTdlsdpIines  in  the 
Model  Plan  before  seeking  EPA 
approvaL 

As  listed  in  Unit  IV.  Alaska, 
Arkansas.  Colorado.  Detoware,  Illinoto. 
Indiana.  Iowa.  Kansas.  Massadiusetts. 
Michigan.  Minnesota,  Montana. 
Nebradca.  New  Jersey,  North  Dakote, 
Oregon.  Rhode  bland.  South  Dakota. 
Utah.  Viiginia.  Washington,  and 
Wisconsin  have  received  EPA  full 
approval  for  two  acciaditation 
disdplines.  abatement  workers  as  well 
as  contradors  and  supervisors,  that  are 
at  least  as  stringent  as  the  Model  Plan. 
In  addition,  die  Stetes  of  Colorado, 
Illinois,  Indiana,  Iowa,  Massachusetts, 
Michigan,  Montana.  Nebraska.  Nordi 
Dakote.  Rhode  Island.  Soudi  Dakote. 
Utah.  Virainia.  and  Wisconsin  have 
recdved  rail  approvd  for  their 
inspector/management  planner  and 
profed  designer  disciplines.  Any 
training  courses  in  tbose  disdplines 
approved  by  the  afonmenttoned  Stetes 
are  EPA>approved  eoarses  for  purposes 
of  accreditetf  on.  These  training  courses 
are  EPA-approved  ooarses  for  purposes 
of  TSCA  Tide  n  in  dMse  Stetes  and  in 


all  Stetes  widiout  an  EPA<«pproved 
aooeditettoa  program  for  die  dtoc^Una. 
O^rant  Usto  w  traidng  cooisaa 
approved  by  Alaska.  Aikanaaa, 
Colorado,  Delaware.  DUnoto,  Iowa. 
Massadiusetts.  Kficfaigan.  Kffinneeota, 
Montana.  Nebraska.  New  Jersey.  Nordi 
Dakota.  OiMon.  Rhode  Islaiid.  Soadi 
Dakota.  Utah.  Virginia.  Washhigton.  and 
Wtoconsin  are  listed  onder  Unit  IV. 
Indiana  and  Kansas  do  not  have 
separate  provider  listings  staioe  ftesa 
Stetes  have  not  independendy  approved 
any  additkmd  ooorsaa. 

Eadi  Stete  accreditetioB  program  nay 
have  diffierent  requiremente  for  Stete 
accreditetion.  For  exanqile.  New  Jersey 
requires  parttdpanto  of  ite  courses  to 
take  die  Stete  exam.  Therefore,  thoee 
New  Jersey-approved  course  sponsors 
who  want  to  provide  training  in  another 
State  must  develop  their  own 
examination.  Ihey  must  also  submit  a 
detailed  stetement  about  the 
development  of  the  course  examination 
as  required  by  the  Model  Han  to  the 
Regi(md  Asbestos  Coordinator  in  dieir 
n^on  for  EPA  approvd. 

n.  EPA  Approvd  of  Trafadng  Couraas 

A  cumulative  Itot  of  training  courses 
approved  by  EPA  is  induded  under  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
diree  categories  of  cowse  approvaL  fulL 
contingent  and  approved  for  interim 
acoeditetion.  As  noted  in  Unit  m, 
interim  accreditetiim  to  no  longer  in 
effect  as  of  July  199a  Each  course  diat 
had  becm  approved  fi>r  interim 
accreditetion  will  show  indusive  dates 
of  thto  approvaL  EPA's  deadlines  fw 
interim  accreditetion  are  discussed 
further  in  Unit  m. 

Full  approval  means  EPA  has 
reviewed  and  found  accepteble  the 
course's  written  submisdon  seddng 
EPA  approvd  and  has  conducted  an  on- 
site  audit  and  determined  diat  die 
training  course  meeto  or  exceeds  die 
Model  Han's  training  requiremente  for 
the  relevant  disdpline. 

Oratingent  approvd  means  die 
Agency  has  reviewed  die  course's 
written  submisdon  seeking  EPA 
approvd  and  found  the  materid  to  be 
accepteble  (i.e.,  the  written  course 
materiato  meet  or  exceed  die  Model 
Plan's  training  course  requiremente). 
However.  EPA  has  not  yet  conducted  an 
on-site  audit 

Successfid  conqiletion  of  dther  a  fuUy 
approved  course  or  a  contingendy 
approved  course  provides  fidl 
accreditetion  for  course  attendees.  If 
EPA  subsequendy  audito  a  contingendy 
approved  course  and  withdraws 
approvd  due  to  defidendes  discovered 


during  die  addft,  fotura  oovte  tdforingi' 
wodd  no  hmgar  have  EPA  approvd. 
However,  wldidnwd  af  BPA«ppravd 
would  not  affect  the  aooaitttettoa  of 
persons  who  took  prevloQsW  offsrad 
tratoJng  ooaraea,  indoding  me  ooarea 
audited  by  EPA. 

Tfaoa  for,  EPA  has  taken  fonnd  action 
to  revoke  or  suspend  ooorsa  ararovato 
fai  two  faiataaoas.  EPA  revoked  approvd 
from  living  Word  Cdlege's  inqwdor 
and  management  idanner  trainbg 
conrees  offered  after  May  a  19ea  Living 
Word  C^ege  to  located  in  EPA  R^ioo 
Vn.  In  addition,  EPA  has  suspended 
approvd  from  the  Safety  Management 
Institote's  training  courses  and  refresher 
courses  for  workers,  inspectors/ 
management  planners,  and  contractors/ 
supervisors.  "The  effective  date  for  die 
course  suspendons  to  die  fird  wedc  of 
Odober  196a  Safety  Management 
Institiite  to  located  in  EPA  Region  UL 

EPA-approved  training  courses  listed 
under  Udt  IV  are  ^iproved  on  a 
nationd  basis.  EPA  has  organized  Unit 
IV  by  EPA  R^on  to  assid  die  public  in 
locating  thoee  training  courses  diat  are 
offered  nearby.  Training  courses  are 
Itoted  in  the  Region  where  the  traidng 
course  to  headquartered.  Aldiough 
severd  sponsMS  offer  their  courses  tai 
various  locations  throu^urat  the  United 
Stetes.  a  large  number  of  course 
sponson  provide  most  of  their  training 
widiin  didr  own  Region. 

State  accreditetion  programs  may 
have  more  stringent  accreditetion 
requiremente  than  the  Model  Plan.  As  a 
resdt  some  EPA-approved  training 
courses  Itoted  under  Unit  IV  may  not 
meet  the  requiremente  of  e  particular 
State's  acoeditation  program.  Sponson 
of  training  courses  and  persons  who 
have  received  acoeditation  shodd 
contad  individud  States  to  dieck  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
before  EPA  issued  die  Model  Man 
equded  or  exceeded  die  subsequendy 
issued  Modd  Flan's  training  course 
requirements.  These  courses  are  Itoted 
under  Udt  IV  as  being  approved.  It 
should  be  noted  that  die  persons  wibo 
have  successfidfy  completed  diese 
courses  are  fidly  accredited:  diey  are  not 
ody  accredited  on  an  interim  basis. 

m.  Phaae  out  of  lataiim  Aocredtetioa. 


■-  M  *Jt*A 


TSCA  llde  n  enabled  EPA  to  permit 
persons  to  beaocreditad  00  an  interim 
basto  if  dwy  had  attended  EPA- 
approved  asbestos  training  before  the 
effective  date  of  die  AHERA  regdation 
and  passed  an  asbestos  exam.  As  a 
resdt  die  Agency  approved,  on  an 
interim  basis,  a  number  of  training 
courses  vdddi  had  been  offered  prior  to 
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IV. 


The  twtXtA  OHBalativa  iMa^  of  BPA- 
approved  State  aooodttattoB  prograsM 
aad  taiaiag  oooTMs  faBofwa.  As 
discnssed  above,  qoaiteilj  notifications 
of  EPA  approval  of  Slate  accreditatiaa 
I  and  EPA  approval  of  tralniag 
I  wiB  be  pubMiad  in  sabeeqoent 
>  Botfees.  The  doring 
date  far  the  aooeptsnoe  of  wbniissioBS 
to  EPA  far  inchuioB  in  dds  twelfdi 
notios  was  |idy  2, 190(k  Ondssion  from 
diis  list  does  not  imply  disapproval  by 
EPA,  nor  does  the  order  (rf  the  cooises 
reflect  priority  or  quality.  The  format  of 
the  nottficsdon  listo  first  the  State 
sccretfitation  programs  approved  by 
EPA  followed  by  EPA-«ppro«ed 
training  courses  listed  by  Region.  The 
name,  address.  |riioae  nvaba;  and 
coBtad  persoa  is  provided  far  each 
tniniag  provider  falowed  by  tibe 
courses  and  type  of  caarse  approval 
(Le,  IbH,  coattogent,  or  for  interim 
purposes). 

As  of  July  13. 1980.  a  total  of  886 
training  providers  ara  offering  1.164 
EPA-approved  training  courses  for 
accreifitation  under  TSCA  Tide  n.  There 
are  804  asbestos  abatement  worker 
couTMS,  302  oontractor/supervisar 
courses.  206  inspector/management 
planner  coorsss.  18  inspector-only 
courses,  and  45  project  dssipier  coursss. 
In  addition,  EPA  has  svprovod  747 
refresher  courses.  TWaaty-taro  States 
havaEPA-^iprovod  State  aocroifitatioB 
programs  is  one  or  atoia  disdidinsa. 

TTm  EPAhmdad  modd  canrsa  far 
inspectors  and  aMaaasiMBl  phmasis  fa 
avdiaUa.  h  addRkm.  a  pravioas  EPA- 
developed  course  for  asbestos 
abatement  contractors  and  s^Mrvisors 
has  been  revised  and  is  avadaUa  hi 
final  form  for  interested  parties  adio 
plan  to  ofler  training  conrses.  EPA 
anticipates  that  tte  modd  woiker  course 
will  be  available  later  fai  198a  A  fee  for 
each  course  win  be  chaiged  to  cover  the 
reproduction  and  sUpping  costo  far  die 
wtttten  and  visual  aid  matarida. 
Interested  parties  shodd  ooBtaot  dto 
following  firm  to  Bscaiva  copies  afths 
trainii«  Goanas:  AIUS  Fadsral 
Services,  lac..  EPA  AHBRA  I¥n(pBM. 
8011  ExaeattaMM,  Sacfcvilok  MD 
c(a01)4a6-1916. 
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(l)(a)  Stat9  AgtMcy:  Dapartment  of 
Labor.  Address:  P.O.  Box  11481.  Joneaa. 
AK  99802.  Contact  Richard  AraU 
Phone:  (907)  466-48S& 

(b)  AfpnwBdAccnd^atkm  Program 
DisciphaeK 
Abotcnent  Worker  (Interim  from  Wfif 

86). 
Abatement  Worker  (fuB  from  1/29/8(4. 
Contractar/oopervisor  (interim  from  10/ 

1/8^. 
Contractor/Supervisor  (idl  from  ii2ii 

90). 

(i)(a)  TVauuvvAovicfei;  Alaska 
Labmers  Training  SdwoL 

Addrsss:  138G0  OM  Seward  Hi^iway. 
Aachorage.  AK  99618^  GoBlad:  Ladte 
Lauinger.  Phone:  (902)  345-3853. 
(b)  Af^troved  Courses: 

Abatement  Wnker  (Certified  11/1/80). 
Contractor/Sopervisor  (Certified  ll/l/ 

80). 

(UMa)  TYtunwg  PnvideR  Alaska 
Quality  Contaol  ft  Tedmicd  Service. 
Ltd. 

Addreaa:  907  &  Oowiiag  Rd..  Suite  m 
Anchorags.  AK  99616.  Contact: 
Gradta  O.  Tofiiiosk  nMOK  (907)  set* 


(b)  Approved  Courses! 
Abatement  Worker  (Certified  5/1/90). 
Contractor/S^wrvisor  (Cerfified  5/1/ 

90). 

(iii)(a)  TraiaiagPiavUer:  Arctic  Sbpe 
Coaawhing  Groapb  Inc. 

Address:  6700  Aicdc  ^Mr  Rdn 
Andioiage.  AK  99616-1580^  Contact: 
Tom  Tesder.  Flione:  ^07)  340  5146. 

i}a)  Approved  Coarse: 
Abatement  Woricar  (Certified  tZ/ljBOil. 
Contractor/Supervisor  (Cattifiod  12/1/ 

«).  ^^ 

(iv)(a)  Thiuu^gAvwMBf?  Asbestos 
Reawvd  SpadsHite  of  Alada. 
Address:  1886  Marika  Rd..  UnH  Na  3. 

Fdibanka.  AK  90700.  Contact ).). 

KMifldoa,  nwne:  (807)  461-8656. 

(b)  Approved  Coarses: 
Abatement  Woikar  (Certified  5/l/8^ 
Contractor/Sl^lervisar  (Certified  5/1/ 

80). 

(v)(a)  Ttmamg  Praviden  GeBtsd  ft 

I  Alaska  Oatrid  Coaadl  of 


407  Dead!  St,  Aaohae^B.  iUC 
OoBlact  Wittsm  Maldwws. 

(887) 


88}. 
(«Q(a) 


inc. 


Address:  P.O.  Box  91177. 


AK 


D. 

Phone:  (907)  272-8006. 

%i\  Appi%f9od  ConteeK 
Abatement  Woricer  (Ceilifisd  6/1/88). 
Coutiatlm  /Supervisor  {Ceilflludft/l/ 

89). 

fdQfa)  TYaitdng  Provider: 

Address:  1206  E.  IntenatioBd  Airport 
Rd..  Sdte  100.  Aadnrage,  AK«616- 
1406.  CoBlaBt  IQdc  B.  Saraedaad, 
PhoaK(907)i61-8e86. 
(b)  ^fprovac/ Gouiser 

Abatement  Worfcar  (Certified  6/1/909. 

Contractor/Sqiervisor  (Certified  6/1/ 

(viiiMa)  TraudngPnvider: 
btamationd  Assodation  of  Heat  ft 
Ftod  Ininilators  ft  Asbestos  Woricers. 

Address:  407  DenaU  8L.  Anchorags.  AK 
99601.  Contact  Dan  MIddangh,  HuBie; 
(907)  563-7644. 
g>)  Approved  Ctmrms  ■ 

AbateBoot  Worinr  (Csftifiad  6/1/69}. 

Contractor/Supervisor  (Certifiadft/l/ 

m. 

(ix)(a)  ThuRuyAvridBrMBrtedi 
ConstriKtion  Co. 

Address:  300  B.  S4lh  Ava^  Anchorage, 

AK  99616.  Coolad:  Gary  Uwtey, 

Phone:  (907)  501-197a 

(b)  if/fMovao  Gtwwar 
Abatement  Worker  (Certified  6/1/06). 
Contrador/Sopervisor  (Certified  6/1/ 

80). 

(xXa)  Thutm^  ^Wider:  Sheet  Metd 
Woiker  Intl  Assodation  Locd  23. 

Address:  1818  W.  Northern  LIghto  Blvd. 

No.  100.  Anchorage,  AK  99517. 

Contact  Randall  &  Pysher,  Phonr. 

(907)2774313.        i| 

(b)  Approved  Couiies: 
Abatement  Worker  p>rtified  1/1/90). 
Contractor/Supervisor  (Certffied  1/1/ 

W). 

(xi)(a)  T^TUB/rvAvrac/er  University 
of  Alaska  Mjiiag  ft  Petrdeam  Training 
Services. 

Address:  155  Smith  Way.  Suite  104. 

Soldotna.  AK  098ea  Contact  Dennis 

Steffy.  Phone:  (907)  262-2788. 

(b)  Approved  Couraes: 
Abatement  Wwker  (Certified  4/l/ao). 
Contractor/Supervisor  (Certified  4/1/ 

80). 


(2)(«)  .      . 

Pollution  Contrd  and  Ecology, 
8001  NatfoMlIlr.,  P.a  80x6686.  tHie 
Rock,  AR  72200.  Goolaet  Wlsaa 
Tolefroe.  Pkone:  (9n)  i66«444. 

(b)  Approved  Accreditatha  ttvgnm 
Diec^Unee: 
Abatement  Woiker  (interim  from  11/22/ 

Abatement  Waikar  (faR  fcsm  ifUfmSi. 
CoBtradar/Sapervisar  (intedm  froia  11/ 

22/65). 
CuBliBttoi/OMffeniiser  (fdl  from  1/22/ 

86). 

(iXa)  Training  Provider:  Aaaerican 
Speddty  Cootractocs. 

Address:  P.O.  Box  6837S,  Batan  Rouge. 

LA  70e86»  Contact  Osaid  L. 

Anderson,  Fliona:  (504)  8264681 

(b)  Approved  Courees; 
Abatement  Woikar  (Carfifled  2/13/90). 
unnacHX/o^Mrvisar  lumiiuaaz/ia/ 

9b). 

(ii)(a)  7>BtB£qg  Aorkfac  Adcansas 
Lrterars  TtainiBg  Psnd. 
AddiaM:4S01  Wad  61d  St.  Uttls  Rock. 

AR  72a8ft  Ooatad:  W.  Rady  OsboRM. 

FhoBdiOOlJ  56345(0. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  S/2/68). 

^iiMa)  TniBing  Pnviden  Asbestos 
Tniuing  ft  Bn^Moyawnt  inc. 
Address:  600  East  Udi  St.  Michigan 

aty.  IN  4638a  Contact  Bruce  R 

ConnelL  Phone:  (219)  874-7346. 

(b)  i4fyaoi>8(/ CSoumv 
Abatement  W^cer  (Certified  8/U/6Q. 
Confractor /Supervisor  (Certified  6/16/ 

(iv)(a)  TWiM/f^  AoWdsrOriticd 
Environmental  Training,  fato. 
Address:  5815  Gulf  Freeway.  Houston, 

TX  77023.  Contact  Chailes  M. 

Flanders,  nioae:  (713)  821-8021. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/12/66). 
Contractor/Supervisor  (Certified  9/12/ 

88). 

(v)(a)  Training  Provider 
Environmentd  Institate. 
Address:  380  Ftaiddin  Rd..  Sdte  3(X). 

Marietta.  GA  30067,  Contact  Eva 

Qay.  Phone:  (4OI)426-20Oa 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/7/ 

88). 

(vi)(a)  Training  Provider 
Environmentd  Technok)gie8. 
Address:  P.O.  Box  21243.  Utde  Rock,  AR 

72221,  Contact  Phyllis  Moore,  Phone: 

(501)5804818. 

(b)  Approved  Courses: 


86). 
Contrador/Stqiervisor  Amnd  Revtew 

(Certified  3/30/80). 

(viiXa)  JMniag  Provider  HaB- 
nmbrdl  Enviromaontd  Servioea. 


Addiaas:  PX>.  BoxOOT.  Lawrence.  K8 
00044.  Goalaot  Palridi  Steapt 
(913)740-236L 

(b)  Approved  Courses: 
AbateBMat  Waikar  (Gartifiad  6/6^^ 


88). 

(vifiKa)  IMaing  Provider  Labor 
Education  Ptogram,  Udveniljaf 
Ariiansas. 

Address:  2801 8.  UdveisHy  Ave..  LItde 

Rock.  AR  72204.  Contact  Bendca 

Tadeelt  Aone:  (SOI)  561-7I44. 

(b)  Approved  Coarse: 
Abatement  Woiker  (Certified  12/12/8B|. 

(ix)(a)  Training  Providw:  Mate  In& 
Address:  P.O.  Box  786,  Uwrenoa,  KS 

88044,  Coatact  Karaa  P.  %Wlsaa. 

Phone:  (013)  401-OI6L 

(b)  Appnved  Coawar 
Abstement  Woiker  (Certifiad  3/27/90). 
AbateBMat  Wetker  Anuad  Review 

(Certifiedj/2y/6^ 
CuBliat'tui/Sapervisor  (CsrtlSad  3/9/ 

90). 


(Cortlfisd  3/27/90). 

(xKa)  Training  Provider:  Natioad 
Asbestos  Training  Center.  Udsardty  of 
Kansas. 
Address:  8800  College  Blvd^  SaMs  315^ 

Overiand  Park,  KS  66211.  Cootact 

Lani  Himegaraar,  Phone:  (01^  401- 

0221. 

(b)  Approved  Courses: 
Contrador/Supervisor  (Certffied3/3e/ 

90). 
Contractor/Siq)ervisor  Annud  Review 

(Certified  3/30/90). 

(xi)(a)  Training  Provider  Bnrfessioiid 
Asbestos  lining  Service. 

Address:  P.O.  Box  19002.  Utile  Rock.  AR 
72219.  Contact  Hardd  Lewis,  Phoaa: 
(501)  562-1519. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/16/68). 
Abatement  Woiker  Annud  Radew 

(Certified  1/4/8(8. 
Contractor/Supervisor  (Ceittted  4/16/ 

86). 
Contrador/Supervisor  Aanud  Review 

(Certified  1/4/90). 

(xiiMa)  Thuiuqg  Awwfar  Vdvardty 
of  Arkansas  I 
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Faytllvflla.  At  Trm.  Contact:  Crag 
WMks.  Hmnw:  (801)  8754a7& 

fb)  Appnvtd  OottiwK 
AbataBMit  Wo^  fCartifiad  1Q/7/8B). 


(SXa)5tol»  Af«KF  Colondo  Dept  of 
Haahlb  Addraaa:  4210  Baat  nth  Ava, 
DoBvar.  00  aOOa  OoBtact  David  R. 
Oataaatta.  Ffiaaa:  (SOS)  920SSSS. 

(b)  Appmnd  AocndUaUon  Program 


t  Woricar  (fan  from  7/8/aO). 
Cootiactor/Sapafvliof  (fafl  froaa  7/8/ 

mi 

lor/llaiiagenient  Planner  (full 
t7/l/»). 

(fan  bom  7/8/89). 
P)(a)  Tinlaiiv  Aovidbr  Air 
Tacfaaologf  ft  Aaaociatas. 
AdckaaK  7M  Oa  Htt  Rd.  P.a  Box  23.  H 
Dorado.  KS  8700.  Contact:  Richard 
Giaan.  Fhoaa:  (013)  841-liaS. 
(b)  AflP'V"'' CSMtfaoK 
AbataoMBt  Woricer  (Certification 

AbataBMBt  Worker  Amnial  Review 

(Cmtiflcationtaidtaig). 
Contractor/auparviaor  (Certification 


Contractof /Saparviaoe  Aimwal  Review 

(Certification  Pwiding)' 

(ii)(a)  7)n£Bii«  Aovxfer  Hat  •  Core 
hrtemational. 
AddraaK  1568  amms  St.  Lakewood.  00 

80Z1S.  Contact:  Edmnnd  C  GarAe. 

FhanK(^08)23^3174 

(b)  ^Aprovai/ CSDDnes.' 
Abatement  Worker  (Certification 


AbataaMBt  Worker  Ammal  Review 

(Certification  Pending). 
Contractor/Soperviaor  (Certification 

PondiBg). 
Contrador/Sqparvisor  Amnul  Review 

(Certification  Pwndtng). 

(iii)(a)  THiiaiag  Prtnidu:  Precision 
Safetjud  Servioea  faic. 
Addrese:  ia«5  WiademakerUne. 

Colorado  Sprtagi,  00  80007.  Contact 

laams  R.  ft^wa.  )r..  Phone:  (719)  893- 


(b)  iVprovM' Cteoaer 
Abatement  Worker  Ammal  Review 

(Certification  Pending). 
Contrador/Ouparvleor  (Certification 

Pending). 
Contractor/Saparvisor  Ammal  Review 

(CertiBcallon  Pending). 

(iv)(a)  TniBiag  Prorkkr  QA  TMning 
ft  inepaction  Oervicee. 
Addrese:  1406  Krmnerla  St.  Suite  4-D. 

Danvar.  00  802801  Contact:  Ganatt 

Fleming,  Phone:  (309)  388-7388^ 


(b)  i4/yMove(/ CoufaesL' 
Abatement  Worker  (Certification 

Abatement  Worker  Annaal  Review 

(Certification  Pending). 
Contractor/SiqMrvisor  (Certification 

Pendiiv). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(vMa)  Training  Provider:  The 
Environmental  TMidng  Center. 

Address:  2781  West  Oxfoid  Ave.  Unit 

No.7.  Bnglewood.  CO  801ia  Contact 

Harvey  Lindenberg.  Phone:  (308)  781- 

0422. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
CoDtractor/Siqwrvisor  Annual  Review 

(Certification  Pending). 
inspector/Management  Planner 

(Certification  Pending). 

tnfpartwr/Utiapmant  Piaimar  Aimufll 

Review  (Certification  Pending). 

(viXa)  Training  Provider  U.S.  Aimy 
Bovironmental  Hygiene  Activity  •  West 
Address:  FItzsimons  Araqr  Medicel 

Center.  Aurora.  00  80045-8001. 

Contact  WendeU  C  King.  Fhone:  (308) 

361-888L 

f}B))  Approved  Courses: 
Abatement  Worker  (Certified  iZflDim]. 
Contractor/Supervisor  (Certified  12/20/ 

09). 


(4Xa)  State  Agency:  Delaware  Dept  of 
Ado^idstrative  Services,  Address: 
OTJeiU  Buiklii«.  P.O.  Box  1401.  D^ver, 
DE 19003,  Contact  Robert  Footer.  Phone: 
(302)738-8644. 

(b)  Approved  Accreditatioa  Program 
Disciplines: 

Abatement  Worker  (foU  from  8/14/80). 
Contractor/Supervisor  (frdl  from  8/14/ 

89). 

(i)(a)  Training  Provider  Driaware 
Tedmkel  ft  Community  Conege, 
Stantca  Campus. 
Address:  Churchman  Center, 

Churduaan's  Rd.  New  Castie.  IK 

19804.  Contact  Fritz  Kin.  Phone:  (302) 

323-9002. 

^)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Worker  Annual  Review 

(Certified  5/5/80). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/5/80). 

(iiXa)  Training  Provider  Delaware 
Technical  ft  Conununity  ConegB,Teny 


Address:  1832  Nortii  DiqMmt  ncwy., 

Dover,  DB 16801.  Contact  David  T. 

Stanley,  Phone:  (302)  736-5426. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/86). 
Abatement  Woiker  Annual  Review 

(Certified  5/8/80). 
Omtractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/5/80). 

(iiiXa)  Training  Provider  Local  Union 
No.  42  Heat  •  Pipe  ft  Fkoet  Union. 

Address:  1188  River  Rd.  New  Casda.  DE 

19720,  Contact  Ri^Mrt  Hdden.  Phone: 

(302)328-4203. 

(b)  Ai^roved  Courses: 
Abatement  Worker  (Certified  3/5/87). 
Abatement  Worker  Annual  Review 

(Certified  3/5/87). 
Contractor/Siqiervisor  (Certified  3/5/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/87). 

BBnois 

(5)(a)  Slole  Agency:  Olinois 
DqMrhnent  of  PuUic  Health  Division  of 
Bovironmental  Heeldi.  Address:  535 
West  Je&ierson  St  ^Mingfidd  IL  62781. 
Contact  R.  Code  Phone:  (217)  782-3517. 

(b)  AamvedAccreditatim  Program 
Ditciplinee: 

Abatement  Worker  (fdl  from  3/13/90). 
Contractor/Siqiervisor  (friU  from  3/13/ 

90). 
Inspector  (frdl  from  3/13/90). 
Inqiector/Management  Planner  (fnfi 

from  3/13/90). 
Project  Designer  (fun  from  3/13/90). 

[iyia]  Training  Provider 
Envirmunental  &oap  Service  LID 
(EGSL). 
Address:  215  West  Huron.  Chicago,  n. 

e06ia  Contact  Vahooman  Kfirkaet 

Phone:  (312)  6424434. 

(b)  Ai^roved  Courses: 
Abatement  Worker  (Certified  5/14/90). 
Abatement  Worker  Annuel  Review 

(Certified  5/14/90). 
Contractor/Suporvisor  (Certified  5/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/14/90). 

(UXa)  Training  Provider  Meal  ft 
Assoctate  Environmental  Engineer 
Services,  be. 
Address:  1102  Soudi  Main  St. 

Bloomington.  IL  61702,  Contact  James 

S.  Langan.  Fhone:  (30Q  628-4250. 

{!b)  Approved  Courses: 

Abatement  Worker  (Certified  6/15/90). 
Abatement  ¥Vorker  Annual  Review 
(Certified  6/15/90). 


as 


/V^<».Nfct7PyFHdoy,A^«rt«. 


Contiactor/Superviaor  (CBrtJflad  ft/lS/ 

•0). 
Contractor/Suparvlaor  Aaaaal  Review 

(Certified  6f 


15/901. 


(6Xb)  Sbite  Agency:  Indiana 
Depailment  of  Buvlniumental 
Ma  nagamen  t  *Mwr«  rf  ai>  Uyf^aynmni 
Address:  105  Sooth  Maridtan  St.  P.O. 
Box  8015.  huliaMpolb.  111488884015. 


mm 

(b)  Aj^rovedAceteMatiam  Ptogrom 
DiseHpSnaa: 

Abatement  Worker  (fufi  from  U/lO/flO). 
Contractor/Suparvliar  ^M  frnm  11/10/ 

80). 
Inspector  (fafl  from  11/10/80). 
Inspector/Manapmant  Flammr  0iidl 

from  U/lO/O^ 
Project  Desliiwi  (M  Iraa  U/lO/OO}. 

Iowa  II 

(7)(a)  State  Agenty:  Iowa  Dept  ci 
Education  School  Fiadlltiee 
Adaaaaistratifln  ft  AocrsditaUan. 
Address:  Grimes  Slate  OOka  BMg«  Dee 
Moines,  lA  50310414a  Contact  a     .  -^ 
MUton  Wilson.  Phone:  (515)  281-474is!\:^ 

(b)  Approved  AcereditatiM  Rtitgram " 
Disciplines: 

Abatement  Worker  (fuU  from  11/3Q/87). 
Contractor/Suparvlaor  (friU  from  11/30/ 

87). 
Inspector  (fun  from  ilfXiV). 
Inq>ector/Managanent  Fluinar  pun 

from  11/30/87). 
Project  DeaiyMr  (fuB  from  11/80/87). 

(iXa)  nnhting  Provider  Ames 
Envirtuunental,  Inc. 

Address:  3010  Unoahi  Way,  Amee,  lA 
SOOia  Contact  Ami  Fairohfld  nmnr 
(515)  282440a 

(b)  Approved  Coenes: 
Abatement  Woiker  (Certified  MlttWi. 
Abatement  Worker  Annual  Review 

(Certified  1/18/88). 
Inspector  Annual  Review  (Certified  12/ 

8/80). 

(ii)(a)  Training  Provider  Iowa  Electric 
I^htftPower. 
Address:  Dnsne  Arnold  Nudaar  Eneigy 

Center,  3883  DBAC  Rd.  Fdo.  lA 

52324,  Contact  Robert  Tucker.  Fhone: 

(319)  851^7574. 

(b)  Approved  Coarse: 

Contractor/Supervisor  (Certified  10/1/ 
80). 

(iiiXa)  Training  Provider  Iowa 
Environmental  Services,  Inc. 
Address:  820  First  St.  Suite  20a  West 

Des  Moines.  lA  80065,  Contact  dean 

Soyer,  Phone:  (51E{)  2794042. 

^)Ai^roved  Coenes: 


Abatement  Waikar(Csrtlfiad  3/27/88). 
Contractor/B^piiiia  (rmlMladM/t/ 
09). 

(iv)(a)  nmUvAnaUheJam 
Thermal  Insulation  1m^ 


:  P.a  BokW.  Dmnnpart.  lA 
528054Wtl.  rnntsrf  BIAaad  M. 
Kaaa^h  iv^^B  lasm^na^^^K 
(b)  Appeoved  Couiees. 

Abatement  Worker  (Certified  12/1/88). 
(vXa)  7)tiiiiii«A«iptfirMft  W 


AddiaaK  RR  Na  1  Wels  Or. 
61520,  Contact  Vahaomaa  hfiiUmat 

(b)  Approved  Course: 
Inspector/Managemeirt  Hannar 
(Certified  10/1/80). 


lA 


(8)^)  SlnteAfn^  Kaasaa  Dept  of 
Health  and  Bmiinwiwil  Asbaetoe 
Control  Section.  Addreee:  Feihee  FleU 
Building  74a  Topeka.  KS888»-7480i 
Contect  Howard  F.  Saiger.  Phone:  (013) 
296-1544 

tb)  4flP"W9rf  Accwflhtotian  Prggfom 
DiicipUnes: 

Ahfttement  Woiker  (interim  from  VLf^ 

86).* 
Abatement  Woker  (hdl  from  12/10/ 

87).* 
Contractor/Superviaar  (interim  from  n/ 

6/86). 
Osntractor/Saparvieor  (lutt  from  12/18/ 

87). 


9m  >        _     . 
Dept  of  Labor  ft  indaairiea:  Division  of 
OcoqMtional  Hygiene.  Address.  1001 
Watertown  St.  Waat  Newton.  MA 
02188,  Contact  Patrlda  Oioona.  Fhone: 
(07)727-3088. 

(b)  Af^mfved  Accreditation  Pro-am 
Diadpiinee: 

Abetement  VioAet  [Ml  from  10/30/87). 
Contractar/Sopervisor  (fan  from  10/30/ 

87). 
Inspector  (fuU  from  10/80/87). 
Inspector/Mnnageawnt  Planner  ^dl 

from  10/30/87). 
Roject  DnWr  (friU  from  10/30/87). 

(i)(a)  Training  Provider  A  ft  S 
Training  SchooL  Inc. 

Address:  99  South  Cameron  Stn 
Hairisbuig.  M 17101.  Canlaot 
WiUiam  L  Roberta.  Phone:  (7X7)  2i7- 
136a 
(b]Appra9ad  Courses: 

Abatement  Woiker  (Oertifled  7/31/90). 


Abel 
(Certified  7/n/OO). 


86). 
Contracte^l 
(Certified  5/4/80). 

Tedmical  Coipocafian  «/o 
fai& 

Addraae:  SMerth Meadow  Rd, 
MadfieU.  MA  08068.  t 
C  Mohan,  rhene- (800)< 
(b)  ApfirevedCoursea: 

Abatement  Worker  (Oartifiad  4/88/88  to 

4/28/80  only). 
Contractor/Suparviear  (Certifiad  4/26/ 

88  to  4/28/88  a^i^ 
Inspector/Management  flannar 

(Certified  4/a^88  «a  4/88/80  anir). 
Project  Designsr  (Certified  4/28/88  «e  4/ 

28/88  on^). 

(iiiXa)  Training  Provider  Asbestoa 
Workers  Union  Local  43. 

Address:  1053  Burts  Pit  Rd, 
Northanqrton.  MA  OlOOa  Contact 
JolmChvest  Jr.,  Fhone:  (413)  8OI40Ui 

{la)  AKtroved  Courses: 
Abatement  Woiker. 
Abatement  Woiker  Annual  Review 

(Certified  4/27/90). 

(ivXa)  Trailing  Provider  Admstoa 
Workea  Union  Locd  No.  & 
Address:  1725  Revere  Beach  Fkwy« 

CaeraM.  MA  021491  Contact  )amae  P. 

McConrt.  Fhone:  (017)  3874e90. 

yo!\  Approved  Cooreea! 
Abatement  Woiker  (Certified  iftSfmii. 
Abatement  Worker  Annaal  Review 

(Certified  4/25/88). 
Contractor/Supervisor  (Certified  4/25/ 

86). 
Contractor/SiQWivlsoi  Animal  Review 

(Certified  4/25/88). 

(vXe)  Tivining  Provider  Astoria 
Industries,  Inc. 
Address:  538  Stewart  Ave«  Broddyn, 

NY  11222,  Contect  Geiy  Dipaolo. 

Phone:  (718)  3874011. 

(lb)Aj^iroved  Course: 
AbateoMnt  Woiker  (Certified  4/8/88  to 

4/8/80  only). 

(vi)(a)  ThiiiuivAoWdbr  Astral 
Environmantal  Assoc 
Adikoss:  8  Adams  LMa.  WestfenL  MA 

01866,  Contact  Dorothy  Yoaa^  Fhone: 

(808)  602407a 

^]  Approved  Courses: 
Abatement  Worker  (Oirtlfiedft/S/OO). 


liwSula'twarinrt 


(Certified  7/13/89). 
Conlractor/SaperviBor  (Certified  7/18/ 

89). 
Contractae/Sapaivisar  i 

(Certified  7/13/88). 
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(viOfa)  ThiteliV  AovMsr  BCM 


AddmK  U  AUnd  St.  Suite  30a 
WobMk  MAOim.  CoBtact:  Pun 
Enam,  Itaar  (UT)  OB-TOaa 
(bHAfpmftdComwaK 

\  Wttte  (C«tifi«l  4/28/88). 


(CattiB«d4/a/88). 
Rujti  I  DwIiMi  fjCmUBtd  i/»/88). 


Addraw:  18  Stilw  Rd.  Sdm  F«  08079. 

(809) 


(b) 
(C«lifiidS/l, 


t  Planner 


r/UaaafaaMot 
iadS/l/H 

t  Planner  Annual 
U/1/801.    . 
(Certified  3/1/80). 
ftojed  DarifiMr  Aaoaai  Review 
fCarlifiedS/1/MI. 
(ix)(a)  7>acBAv  AovMhr  Certifled 
iCcbc. 
I  DTn  Braintree, 
ftlA  onti  Coirtacfc  Robert 
Thwnbur^  Plioae:  (817)  8«Mnil. 
(b)  ApfKOved  CouneK     '  •    ■    -  >.-  >' 
AbateflMnt  Woriter  (Certifiad  8/28/8^. 
AbaHaiwt  Wetfcar  Ammal  Review 

(Ceflffied8/a/8Q. 
Cofrtmctar/Sapwisor  (Certified  9/28/ 

m 

Contiartor/OaawvleM  Annual  Review 

(CortifiadW/88). 
InqMdor/MaaapMMnl  Planner 

(Carlifiad  9/28/88). 
Inspeclor/lfanaaHDent  Planner  Annual 

Review  ^ertifiad  9/28/88). 
PniiaGt  Datigner  (Certified  8/28/88). 

(x)(a)  lYainmg  Pmnden  Commnnity 
Cdlege  of  Rhode  bbnd. 
Addieaa:  1782  Loniaqaiaaet  Pike. 

,  RI 02988.  Contact:  Richard 
:(401)333-708a 
f!b)Appnff9d  CouneK 
CoBtrador/Sopervisor  Annual  Review 
(Certified  2/5/80}. 

MBt  Planner  Annual 
(Cortifiad  8/3/80). 
MM  TMaiag  PntideK  Coo-Test, 
faifr 

AddraaK  PA  Box  89t  East 

r.  MA  01028,  Contact: 

1(413)525-1198. 
(b)  Approved  CouneK 
Abatanent  Worker  (Certified  2/25/88). 
AbaleaiaBt  Woricar  Annual  Review 

(Cartlfiad  8/28/89). 
CoBtractor/Sapaivlaor  (Certified  2/25/ 

m       ^^ ^ 

CoBtrador/SMervisor  Annual  Review 
(Cartifiad  2/28/88). 


(Cartlfiad  2/28/88}. 


Inspector/Managemwit  Planner  Annual 

Review  (Certified  2/25/89). 
Proiect  Deaigder  (Certified  2/25/88). 
fti^ect-Dea^ner  Annual  Review 

(Certified  2/25/88). 

(xiiXa)  7)mni>v  AoKidleir  Dennison 
Environmental.  Inc. 
Address:  36  Industrial  Hwy..  Wobum. 

MA  01880.  Contact:  Joan  Ryan.  Phone: 

(ei7)9324l0a 

^)Apimved  CouneK 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
bqMctor  (Certified  4/8/88). 
Inq>ector/Manaflement  Planner  Annual 

Review  (CertifiedV8/89). 

(xiiiXa)  Tmining  Pwvider  ESTRL 
Address:  55  Femcraft  Rd..  Suite  201. 

Danvers.  MA  01923.  Contact  Martin 

Laavitt  Phone:  (508)  777-8789. 

iJBt)  Approved  CouneK 
Abatement  Worker  (Certified  7/17/ 
Abatement  Worker  Annual  Review 
,.(C«ftf8d  7/17^8^      .- 
rCoBtrtetor/Sapervisor  (Certifie47, 

m. 

Contractor/Supervisor  Annual  Review 

(Certified  7/17/89). 
In^ector/Managnnent  Planner 

(Certified  9/12/89). 
Inspector/Management  Manner  Annual 

Review  (Certified  9lU/n). 

[idvYie)  Thutting  Provider 
EcoSystems.  In& 
Address:  2  Deerwood  Rd..  Westport.  CT 

08880,  Contecfc  Richard  Doyle.  Phone: 

(203)2284421. 

(b)  Approved  CouneK 
Abatement  Worker  (Certified  6/13/80). 
Contractor/Supervisor  (Certified  6/13/ 

89). 

(xvKa)  Training  Provider  Enviromed 

Address:  25  Science  Park.  New  Haven. 

CT  08511.  Contact  Lawrence  | 

Cannon.  Phcme:  (203)  7B8-558a 

(b)  Approved  CoareeK 
Abatement  Woiker  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

89). 
Contractor/Siqiervisor  Annual  Review 

(Certified  10/16/89). 

(xviXa)  Thuning  Provider 
Environmental  Training  Coip. 

Address:  100  Moody  St.  Suite  20a 
Ludlow.  MA  0106a  Contact:  Ann- 
Foha.  Pheoa:  (413)  589-1882. 
(b)  Apptoived  CoureeK 

Abatement  Worker  (Certified  8/5/88). 
AbatamanI  Worker  Ammal  Review 
(Certified  8/5/89). 


Contractor/SiqMrvtsor  (Certified  8/5/ 

88). 
Contractor/SDq)ervisor  Annua]  Review 

(Certified  8/5/88). 

(xviiXa)  Training  Provider 
Environmental  Tiraining  Services. 

Address:  62  -  H  Montvale  PL,  Stoneham. 

MA  0218a  Contact  Maryann  Martin. 

Phone:  (617)  27»0eS5. 

(b)  Af^roved  CouneK 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Siq>ervisor  (Certified  4/8/ 

88). 
Contractw/Siqiervisor  Annual  Review 

(Certified  4/8/80). 
Initial  Supervisor  8-Hour  Supplement 

(Certification  Pending). 
Project  Designer  (Certified  4/8/88). 
Project  Designer  Annual  Review 

(Certified  4/8/80). 

(xyiii)(a)  Joining  Provider  CeoanX 
Physics  Corp. 
Address:  6700  Alexander  BeU  Dr.. 

Columbia.  MD  21048,  Contect  Andy 

Marsh.  Phone:  (301)  290-230a 
iroved  CourteK 
itement  Worker  Annual  Review 

(Certified  9/6/88). 
Contractor/Supervisor  (Certified  9/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/6/88). 

(xix)(a)  Tixuning  Provider  HaU- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307.  Lawrence.  KS 

68046.  Contact  Alice  Hart  Phone: 

(800)  346-28ea 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Woiicer  Annual  Review 

(Certified  4/25/86). 
Contractor/Siq>ervisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Revtew 

(Certified  4/25/88). 
Inspector/Management  Planner 

(Certified  4/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/25/88). 
Project  Designer  (Certified  4/25/88).  < 
Project  Designer  Annual  Review 

(Certified  4/25/88). 

(xx)(a)  Training  Provider  Harvard 
School  of  Public  Healtii. 
Address:  677  Huntington  Ave..  Boston. 

MA  02115.  Contact  William  A 

Burgess.  Phone:  (617)  732-1171. 

(b)  Approved  CourteK 
Conbvctor/SiqMrvisor  (Certified  2/25/ 

my 

Inspector/Management  Planner 
(Certified  2/25/88). 
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Inspector/Management  Planner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  2/25/88). 
Project  Desipier  Annual  Review 

(Certified  5/25/89). 

(xxi}(a)  TVtr/n/i^AoviVferHygeia, 
Inc. 

Address:  303  Bear  Hill  Rd..  Waltham, 

MA  02154.  Contact  Dr.  David  Kaplan. 

Phone:  (617)  800-49ga 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  8/5/88). 
Contractor/Supervisor  (Certified  8/5/ 

88). 
Inspector /Management  Planner 

(Certified  3/23/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/23/90). 
Project  Designer  (Certified  8/5/88). 

(xxii)(a]  Training  Provider 
Hygienetics,  In& 
Address:  150  Causeway  St.  Boston,  MA 

02114,  Contact  Marybeth  Carver, 

Phone:  (617)  723-4661 

[jb]  Approved  Counes: 
Abatement  Woriier  (Certified  2/25/89). 
Abatement  Woricer  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor /Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector /Management  Planner 

(Certified  2/25/88). 
Inspector /Management  Planner  Annual 

Review  (Certified  2/25/89). 

(xxiii)(a)  Gaining  Provider  Institute 
for  Environmental  Education. 
Address:  208  West  Cummings  Pic. 

Wobum.  MA  01801.  Contact  Martin 

Wood.  Phone:  (617)  9354)664. 

(b)  Approved  CoursoK 
Abatement  Woricer  (Certified  4/28/88). 
Abatement  Woricer  Amual  Review 

(Certified  5/28/89). 
Contractor/Supervisor  (Certified  4/28/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/26/80). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Inspector /Management  banner  Annual 

Review  (Certified  5/26/89). 
Project  Designer  (Certified  4/28/88). 
Project  Designer  Annual  Review 

(Certified  4/28/88). 

(xxiv)(a)  Training  Provider  )F  Walton 
ft  Co. 
Address:  201  Marginal  St.  P.O.  Box 

ei2a  Chelsea.  MA  8215a  Contact 

)ames  O'Connor,  Phone:  (617)  884- 

0350. 

^"S  Approved  Couraea: 
Abatement  Woricer  (Certified  3/2S/86). 
Abatement  Woricer  Annual  Review 

(Certified  3/28/89). 


(xxv)(a)  Training  Provider  Kaselaan 
ft  D"  Angela  Associates. 

Address:  500  Victory  Rd..  Suite  27a 

North  Quincy.  MA  02171.  Contect 

Paul  Heffeman,  Phone:  (617)  472-133a 

(b)  Approved  CourteK 
Abatement  Woricer  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/80). 
Contractor/Sup«visor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector /Management  banner 

(Certified  2/25/88). 
Inspector /Management  Planner  Annual 

Review  (Certified  2/25/89). 
Project  Designer  (Certified  2/25/88). 

(xxvi](a)  Training  Provider  Mystic 
Air  Quality  Consultants. 
Address:  1085  Buddington  Rd.,  Groton. 

CT  0634a  Contact  Christopher  Eident 

Phone:  (203)  449-8903. 

(b)  Approved  CouneK 
Abatement  Worker  (Certified  1/11/89). 
Abatement  Worker  Annual  Review 

(Certified  2/2/90). 
Contractor/Supervisor  (Certified  1/11/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/89). 
Inspector/Management  Manner 

(Certified  2/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/2/90). 

(xxvii)(a)  Training  Provider  National 
Asbestos  Training  Center  of  Kansas. 

Address:  6600  College  Blvd..  Overland 

Paric  KS  66211.  Contact  Lani 

Himegamer,  Mione:  (913)  491-0181. 

(b)  Approved  Counes: 
Abatement  Woricer  (Certified  S/ZO/W). 
Abatement  Worker  Annual  Review 

(Certified  5/20/89). 
Contractor/Supervisor  (Certified  5/20/ 

88).  ' 
Contractor /Supervisor  Annual  Review 

(Certified  5/20/88). 

(xxviii)(a)  Gaining  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  ft  Healtii  (WISH). 

Address:  1126 16tfi  St.  NW^ 

Washington.  DC  2003a  Contact  Scott 

Schneider.  Phone:  (202)  687-19ea 

(b)  Approved  CouneK 
Abatement  Worker  (Certified  5/10/88). 
Contractor/Supervisor  (Certifieid  5/10/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/10/89). 

(xxix)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St.  Hopldnton.  MA 

01748:28ea  Contact  )ames  Merioni. 

Jr..  Phone:  (817)  435431a 
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{}b!\  Approved  CtHUteK 
Abatement  Woricer  (Certified  2/25/88). 
Abatement  Woricar  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Cartfflad  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/89). 
Inittal  Supervisor  641our  Stqiplement 

(Certified  2/15/89). 

(xxx)(a)  Training  Provider  Hatiiem 
AsbMtos  Abatement  Co. 
Address:  757  A  Turnpike  St.  North 

Andover.  MA  01845.  Contect  J. 

William  Vitta,  Phone:  (506)  681-8711. 

i}o)  Approved  CourseK 
Abatement  Woricer  (Certified  3/18/89  to 

4/15/89  only). 
Abatement  Woricer  Annual  Review 

(Certified  3/18/89  to  4/15/89  only). 
Conductor/Supervisor  (Certified  3/18/ 

88  to  4/15/89  only). 
Contractor/Supervisor  Annual  Review 

(Certified  3/18/88  to  4/15/88  only). 
Initial  Supervisor  84iour  Supplement 

(Certified  4/3/88). 

(xxxi)(a)  Training  Provider  O'Brien  ft 
Gere  Engineers.  Inc. 
Address:  1304  Buckley  Rd..  Syracuse. 

NY  13221.  Contact  Edwin  llfft  Phone: 

(315)  451-470a 

(b)  Approved  CoursoK 
Inspector/Management  Planner 

(Certified  11/7/88). 
Project  Designer  (Certified  11/7/88). 

(xxxii)(a)  Training  Provider  Quality 
Control  Services,  In& 
Address:  10  Lowell  )unction  Rd.. 

Andover.  MA  OlOia  Contact  Ajay 

PaUiak.  Phone:  (508)  4754)623. 

(b)  Approved  CourteK 
Abatement  Worker  (Certified  5/6/88). 
Abatement  Woricer  Annual  Review 

(Certified  5/16/80). 
Conti-actor/Supervisor  (Certified  5/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/16/89). 

(xxxiil)(a)  Training  Provider  Safety 
Council  of  Western  Massachusette. 
Address:  90  Berkshire  Ave.,  Springfield. 

MA  01109.  Contact  Tate  Berkaa 

Phone:  (413)  737-790a 

(b)  Approved  CourteK 
Abatement  Woricer  (Certified  6/21/88). 
Abatement  Woricer  Annual  Review 

(Certified  6/21/89). 

(xxxiv)(a)  Training  Provider  The 
Environmental  Institate. 

Address:  350  Franklin  Rd..  Suite  30a 
Marietta.  GA  30067,  Contact  Bill 
Ewing,  Phone:  (404)  425-200a 
.  (b)  Approved  CourteK 


/V<imN».1ID/PirM«y«Atwt8t1Wi/Malicw 


(CvtillMllO/»/«). 


(CHiiiiMiia/a/aB). 

pMT  fGMIifiid  Ifl/a/MI. 


(tl7)3n-S831. 
(b) 


t/M/i^. 


Coitfaolar/SHpOTiaor  (Certifiad  S/14^ 

CoBtwctoc/8iip«tiaorAiMMllteyltw 
(CartilM3/1fllM 


(Cirtled9/iaf«). 


(Cflrtilled3/U/»)- 
univcniiy 


IffadlhftSdMsr. 

!  N  4M  MmiH  SoImm 
Aahmt.  MA  moos.  Coolaeb  iU 
SoraoMO.  Fhooe:  (tt^ 
(b)i<flpfowBrfCi>B— r 
Abrtwmirt  WoHMT 
(CartifiidSV^M' 

Wsstoo-AtCi  IiMm 


m 

Coatractor/Sopenriaor 

(CeritfMf/2l/«). 
limwctnr/MaingBiMnt  Plannef 

(Cirtifiaii/2W«)> 
bMpsctor/MaiuigBBMnt  HaBMt 

Rcvtew  (Cnlifiad  S/2i/M). 
Fhifeel  DnigMr  (Carlflied  «/2S/iq. 


(OirtliadS/2S/aq. 

(xxxvBIXa)  TitUaiitg  Ptowidu:  Tooog 
SdMCorp. 
AddnM:  1054  C^d  fadnftifal  Drive. 

8L  Lsiiti  MO  WtMk  OnriKb  W.  TBod 

MoCne.  PImbr  (tM)  TTl-MSa 

(b)  Approved  CoatwK 
AbatenMBt  Worinr  (CirtifM  9/lS/H). 


(lONa)  StatB  Agaaqp  8tete  of 
Midiigui  Dqrt.  oTMUlc  ItaMi. 
AfddrcM:  3500  Norft  Lorn.  PA.  1 


DeUeM«.nMiM:(517) 
tb) 


AbstaMBl  WoilMr  (fnfl 'fron  4fl3f8Q. 
Contractor/Supiiiilwi  (Ml  frooi  4/0/ 

Ml* 
hspeetarttril  fnoa  4/lS/flii. 

fr(M4/flS/i«. 
Profect  DesigDer  (foU  from  4/13/80). 

(i)fa)  THifainyft  WiJw.  Aiowhnt  A 
Awodatw.  toe. 
Addnaa:  32a  3  Ifllea  td  NW..  Gamd 

Rajrida.  MI  40501  Contact:  David 

Latheuhott  Phooe:  (010)  70141730. 

(b)  A/y»VKM/GoH»ea: 
AbataMDt  Wodnr  (Cartifiad  U/2B/aO). 
Abatement  Woritar  Anoaal  Baaiawr 

(Certified  11/28/80). 
Contoactor/Siqienriaor  (Certified  11/28/ 

80). 
Cootractor/SuperviaoT  Annual  Review 

(Certified  11/28/00). 

(ii)(a)  TMMv  Piwid&r.  Asbeetoa 
ManageaMBt,  ioe. 
Addieaa:  3S7QO  S.  Huron  Rd.,  New 

Boalont  lA  40104.  Contact:  LaDonna 

Slifca  Fboor.  (313)  001.0135. 

(b)  Approved  Counee: 
Abatement  W«kar  (Cartifiad  12/20/80). 
Abatement  Woricar  Anaaal  Review 

(CartifiMl  12/20/0^ 
Contractor/Sopaiviaer  (Certified  12/2Q/ 

mi 

Contradot/SiyerviaorAnniial  Review 

(Certffled  12/20/00). 
■napectae/Manasement  nanner 

(Certified  12/20/00). 
Ii  I  ff  |Mw  i4iTTfW^***B*****™  nanner  Aflnoai 

Review  (Certified  12/20/00). 

(iiiXa)  Thnaov  Ptuvider  AabeeAoa 
SOTviceainc. 
Address:  0028  Hills  Rd.,  Baroda.  MI 

40101.  Contact  Demris  W  Cdldns. 

Phone:  (810)  422-2174. 

(b)  Approved  Cootsom: 
Abatement  Worker  (Certified  l/U/OO). 
Abatement  Wuiker  Annoal  Review 

(CertiBed  1/11/00). 
Cootractor/Supoviaor  (Certffied  1/11/ 

80). 
CoBtfaotae/Saperviaoi'  Aniiiu  Review 

(Certified  l/n/009. 

(ivKa)  Ttaining  Provider.  hiAi»Mae 


Addnm:  20280  Vaaaer.  Uwxda.  MI 

48152,  Contact  Dan  A.  Somenauer, 

IlMM:(313)471-100r. 

db)  Approved  Coursee: 
AbatamaBt  Woricer  (Certified  4/25/80). 
Abatement  Wonter  Annual  Review 

(CertOed  4/28/00). 

(vXa)  ^oiuhig  Providen  Asbestoa 
Workers  Local  47. 


AdAesK  128  &  MkMiBn  Am.  Roam 
217.  Coldwatnr.  Mi  40088^  Coolaet 
LaVem  Mex  Bowman.  PhonK  (017) 

270-0064. 

(b)  Approved  CouraeK 
Abatement  Woiker  (Certified  3/20/90). 
Abatement  Worker  Annual  Review 

(Ceitlfiad  3/20/90). 

(viXa)  Ttaining  Providen  BON 
Industrial  Hygiene  Consultants. 
Address:  0105  Vallaywood  Iju  Portage. 

MI  40008.  Cantact  Btent  Basaett. 

Phone:  (010)  320-1237. 

(b)  A/q>roeod  Cauneer 
Abatement  Worker  (Certfled  lt/13/80). 
AbalsBMnt  Woitar  AuMai  Review 

(Certified  11/18/80). 
Contractor/Soperviaor  (Certffied  11/13/ 

80). 
Contractor/Siq)ervisor  Annual  Review 

(CBrtifiedll/13/88f). 
Inspectef/Menagement  Planner 

(Certified  12/14/80). 
In^pectOT/Managcmant  Banner  Annaal 

Review  (Certified  4/21/90). 

(viiMa)  Thmuag  Provider  Barton 
Associates. 
Address:  1205  Westport  Rd..  Ann  Aibor« 

MI  48103.  Contact  Sara  Bassett. 

Phone:  (313)  Oe5-380L 

(b)  Approved  Cotirsee: 
Abatement  Worker  (Certified  1/10/00). 
Contador/Sapervisor  (Certified  0/10/ 

8^. 

{vmM  ntdaias  Providen  Bieilain 
Donolition. 
Address:  2883  &  Graham  Rd..  Saginaw. 

MI- 


Passmo,  Phone:  (SIT)  781-1010. 

(b)  Approved  Courwee: 
Abalamant  Woricar  Ammal  Review 

(Certified  4/5/80). 
Contractor/Supervisor  (Certified  11/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certffied  4/5/00). 

(ix)(a)  Troining  Provider  Glaytcm 
Environmental  Conslt 
Address:  22345  Roethel  Dr^  Novi.  MI 

4005a  Contact  Chailotte  Heideman. 

Phone:  (313)  344-177a 

(b)  ^proved  Coureee: 
Inspector/Management  Planner 

(Certified  2/0/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  l/O/OO). 

(x)(a)  naitung  Provider  Clean  Air 
Management.  Inc. 
Address:  30319  Plymouth  Rd..  Uvonia. 

MI  4015a  Contact  )amea  Kakalia. 

Phone:  (313)  4084l0Qa 

(b)  Approved  Coureee: 
Abatement  Worker  (Certified  5/20/90). ' 


Fodawl  Regiater  /  Vol.  55.  No.  170  /  Friday.  August  3t  1990  /  Noticet 


Contractor/Supervisor  (Certffied  5/20/ 
90).  i 

(xi)(a)  Training  Provider  DeLisle 
Associates,  LTD. 
Address:  8225  Moorsbridge  Rd.,  Portage. 

MI  49002.  Contact  hbak  DeLisle. 

Phone:  (616)  385-lOia 

(b)  Approved  Courses: 

Abatement  Worker  (Certffied  12/12/88). 
Abatement  Worker  Annual  Review 

(Certified  12/12/89). 
Contractor/Supervisor  (Certffied  12/12/ 

80). 
Contractor /Supervisor  Aimual  Review 

(Certffied  12/12/89). 
Inspector /Management  Planner 

(Certified  12/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certffied  12/12/89). 

(xii](a)  Training  Provider  Dore  ft 
Associates  Contracting. 
Address:  P.O.  Box  14a  Bay  City.  MI 

48707,  Contact  Joseph  P.  Goldring. 

Phone:  (517)  684-835a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/16/90). 
Contractor/Supervisor  (Certified  5/16/ 

90). 

(xiii)(a)  Training  Provider  EMU 
Corporate  Services.    1 1 
Address:  3075  Washtenaw  Ave.. 

Ypsilanti,  MI  48197,  Contact  Bertrand 

Ramsay.  Phone:  (313)  487-2259. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/5/90). 
Abatement  Worker  Amiual  Review 

(Certffied  11/1/89). 
Contractor/Supervisor  (Certffied  1/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certffied  1/5/90). 
Inspector/Management  Planner 

(Certffied  1/5/90). 
Inspectoc/Mauuigement  Manner  Annual 

Review  (Certffied  1/5/90). 

(xiv)(a)  Twining  Provider  ENTELA 
Engineering  Service. 

Address:  4020  W.  River  Dr.,  Comstock 

Park.  MI  49321.  Contact:  Bruce  H 

Connell.  Phone:  (616)  784-7774. 

(b)  Approved  Coursee: 
Abatement  Worker  (Certified  9/26/89). 
Abatement  Worker  Amiual  Review 

(Certffied  12/14/89). 
Contractor /Supervisor  (Certffied  9/26/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certffied  12/14/89). 

(xv)(a)  Training  Provider 
Environmental  ft  Occupational.    ■ 
Consulting  ft  Training. 
Address:  3410  East  Code  Street 

Kalamazoo.  MI  MOOl.  Contact  A. 

Qark  Kahn.  Phone:  (6l6)  388.0065. 

(b)  Approved  Coureee: 


Abatement  Worker  (Certified  11/14/80). 
Abatement  Woricer  Annual  Review 

(Certffied  11/14/89). 
Contractor/Supervisor  (Certffied  11/14/ 

68). 
Contractor/Supervisor  Annual  Review 

(Certffied  11/14/89). 

(xvi)(8)  Training  Provider 
Environmental  Abatement  System. 
Address:  6416  Ellsworth  Rd..  Detroit.  MI 

4823a  Contact  Farrell  Davis.  Phone: 

(313)  345-3154. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certffied  HZilW). 
Abatement  Woricer  Annual  Review 

(Certffied  4/25/90). 
Contractor/Supervisor  (Certffied  4/25/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certffied  4/25/90). 

(xvii)(a)  Training  Provider 
Environmental  Diversffied  Service. 
Address:  24356  Sherwood.  Centerline. 

MI  48015,  Contact:  John  Rempel, 

Phone:  (313)  757-4600. 

(b)  Approved  Course: 
Abatement  Worker  (Certffied  6/13/90). 

(xviii)(a)  TYaining  Provider  Fibertec 
Inc. 
Address:  700  Abbott  Rd.,  East  Lansing. 

MI  48823.  Contact  Matthew  H  Frisch. 

Phone:  (517)  351-0345. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certffied  10/4/ 

89). 

(xix)(a)  Training  Provider  G  A  H 
Contracthig  Assoc 
Address:  300  Acron  St.  Plainwell.  MI 

4900a  Contact  Gregory  G.  Moe. 

Phone:  (616)  685-160a 

(b)  Approved  Courses: 

Abatement  Woricer  (Certffied  12/20/09). 
Contractor/Supervisor  (Certffied  12/20/ 

80). 

(xx)(a)  Training  Provider  Hall- 
iOmlweU  Environ  Services. 
Address:  4840  W.  15th  St.  Lawrence.  KS 

88044.  Contact  Alice  Hart  Phone: 

(800)  346-286a 

{)>)  Approved  Courses: 
Abatement  Woricer  (Certffied  4/2/90). 
Abatement  Woricer  Annual  Review 

(Certffied  4/2/90). 
ContractOT/Supervisor  (Certffied  4/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certffied  4/2/00). 

(xxi)(a)  Training  Provider  Howard 
Abatement  Inc. 
Address:  25415  Glendale  Ave^  Redford. 

MI  4823a  Contact  WiUiam  R.  Wyler, 

Phone:  (313)  537-4074. 

(b)  Approved  Courses: 
Abatement  Worker  (Certffied  5/29/90). 


Contractor/SiqMrvisor  (Certified  5/29/ 

90). 

(xxii)(a)  Training  Provider  Industrial 
Environmental  Consulting. 

Address:  2875  Northwind.  E.  Lansing.  MI 

48823.  ConUct  Michael  Tillotson. 

Phone:  (517)  332-702a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certffied  1/2/90). 
Abatement  Worker  Annual  Review 

(Certffied  1/2/90). 
Contractor/Supervisor  (Certffied  1/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certffied  1/2/90). 
Inspector /Management  Hanner 

(Certffied  1/2/90). 
Inspector /Management  Planner  Annual 

Review  (Certffied  1/2/90). 

(xxiii](a)  TYaining  Provider  Jensen 
Environmental  ft  Training. 

Address:  651  Fisher  Rd..  Grosse  Pointe. 

MI  48230,  Contact  Leonard  L  Jensen. 

Phone:  (313)  88^2021. 

(b)  Approved  Courses: 
Abatement  Worker  (Certffied  5/7/90). 
Abatement  Woricer  Annual  Review 

(Certffied  8/25/80). 
Contractor/Supervisor  (Certffied  5/7/ 

90). 
Contractor /Supervisor  Annual  Review 

(Certffied  8/25/80). 
Inspector /Management  Planner  Annual 

Review  (Certffied  6/25/90). 

(xxiv)(a)  TYaining  Provider  Kemron 
Environmental  Services. 

Address:  32740  Northwestern  Hwy., 

Farmington  Hills.  MI  480ia  ConUct 

Thomas  Klein.  Phone:  (313)  826-2426. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certffied  1/22/90). 
Abatement  Woricer  Annual  Review 

(Certffied  1/22/90). 
Contractor/Supervisor  (Certffied  1/22/ 

90). 
Contractor /Supervisor  Annual  Review 

(Certffied  1/22/90). 
hupector  (Certffied  3/15/90). 
Inspector  Annual  Review  (Certffied  3/ 

15/90). 

(xxv)(a)  TYaining  Provider  Managfi 
Right  Asbestos. 
Address:  314  W.  Genesee  Ave.. 

Saginaw.  MI  48602.  Contact  Mary 

Margaret  Brown.  Phone:  (517)  753- 

929a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 

(xxvi)(a)  TYaining  Provider  Mid^igan 
Laborers' Training. 


/  ^tai  iH  Nou  lit  /  MdqK.  Ai«Mft3tlilt/ 


^  —  «_  _*   B«I^M^  U 

MK  917)1 

(b)Appnf»dG9mmt: 

Ak^MMBl  W«iw|Cirtiiadl/U/«). 
AbataMBt  WalMr  Aanal  Antow 

(CtrfffladO/U/aiB. 
CoBtractor/SapvviMr  (Cntified  9/U/ 


AdteM  snON  Cntar  Rd.  FUnt.  MI 

(313)736-7*11. 
(b). 
AbataoMat  Woriur  (CmOIM  SflB/sq. 


(CcrtifiadS/: 
tetn 
90). 

/I 


(CvifflMia/ao/aQ. 

(jonriiiKa)  7hi£niafA»ndBrNatkaai 
TMning  Rnid/Woikim  iBilitata. 
Addiaaa:  112B  Sfadaaath  St,  NW, 
wamagUL  ix«  sbbb^  mwiacL  scon 
8cliiMiaBr>  rauua.  (BQ  M7*19B0l 

(b)  AlVMwai/ QMoaar 

Abatanant  Woricar  (Cattified  6/21/90). 
AbataMol  Woritar  Amnal  Saview 

(GBrtillad6/a/90). 
Cootractar/Sapavteor  (Ceilfflad  6/21/ 

Cootractof /Sapanfiaaf  Anmal  Reviow 


(GM«lfM3/M/9i|. 
Cantractor/Supwviaor  (Certified  3/14/ 

90). 
ODOtractor/Siqwnrisar  Aaaaal  Raview 

(Certiliad3/U/90). 

13/14/90). 


(Carttflad  3/14/90). 
(xxx)(a)  ^viiUng  PnwideK  Nova 
Biflimiiieiital,  Inc. 

Addiaaa:  5340  HyaMiaft  Kd*  Soita  210i 
Ann  Aibett  Ml  46109^  Gontacb  Kaiy  & 
Anda.  fhaaR  (319)  9KK9996. 
(b)  Appnved  CoaneK 

Abatenant  Wonwr  Annual  Ravlaiv 
(Ce>fillad4/tt/i0). 

riailiB<lui/nip«»lai 
(Cartifiad  1/2/90). 


be. 

Addiaaa;  3643  W.  Ovler  lk'.«  Oatiiritt  tfl 

vaaai.  uanmsc  %<uiuuiioa  s.  muwoBt 

Phone:  (313)  0624321. 

{Jb)AppwredCourta§: 

Abatement  Woifcar  (Cartifiad  5/7/90). 
Abatenant  Woricar  Amraal  Review 
(CertifledJ/7/9in.  ^^ 

«|. 

(xxxiiXa)  Training  Provider  SE  M 
CMlitlon  on  Occ  Sdetjr. 
Addiaaa:  S7Z7  Second  Ave.,  Detroit.  MI 

48201.  Contact:  Baraara  Boylan. 

nione:  (313)  961-3346. 

(b)  Approved  Courses: 

AbalaaMOt  Wodtar  (Cettiflad  tl/20/i9). 
Abatement  Worker  Aaoaal  Review 

(Certified  11/26/aO). 

(xxxiiiMa)  TiuiBiagPnmdBKSkmA 
Analytical  ft  Conanlting. 
Addresa:  307  N.  Fkat  St.  Ann  Aiboi;  Ml 

48103.  Contact  David  Graea.  Fhoae: 

(313)66M155. 

{jb)  Approved  Courses: 
AbalemaBl  Wotker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supenriaar  (Certified  12/16/ 

60). 
Contractor/Superviaor  Annual  Review 

(Certified  3/14/90). 
In^oclar  (Certified  6/2S/90). 

(xxxivXa)  Training  Provider  Soounil 
Abetemmt  CootnMslfng. 
AddreaK  7255  Tower  Rd^  Battle  Ctetk, 

MI  49n7,  Caataet  WOUaai  Morrfa. 

Phone:  fn^  966-4342. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  tl/22/60). 
AbalMMal  Wbritar  Aamri  Review 

(GtotfRed  n/22/6g). 
Contractor/Supervisor  (Certified  11/22/ 

80). 
Contractor/Superviaar  Ammal  Review 

(C«tifladU/22/6e). 

(xxx^4  ThuaiqgAovidBrTaatiag 
Engineera  k  Consultanta. 

Addreaa:  1333  Rodiaalv  Rd..  1Vor<  MI 

480911  Contact:  Karan  baBch.  Phaoe: 

(313)S6»«aia 

(b)  Approved  Courses: 
Contradar/Saperviaor  (Certified  12/1/ 

80). 
Inapectaf /Manafeawnt  I 

(Certified  11/13/80). 


(b)  AnMvwKf  Oattraar 
Contractor/Supervisor  (Certified  6/27/ 

90). 
Contractor/Siqierviaor  Afmaal  Review 


Review  (Certified  11/13/8^. 
(xxxvl)(a)  noiniag  Provider  TW 


Review  (I 


12/14/89). 


AddresK  1420  Renaiasanca  Dr..  Parii 
Ridy.  n.  80066.  Calact:  DdIwh  A. 
LoltflMM:(766)2i 


(xxxvH)^)  Training  Provider  Tna 
Enviommental  Management. 

Addresa:  314  S.  State  Ave^  IndianapoUa, 

M  46201.  Coolact:  loaaph  Pnlnr. 

Phone:  (317)  28»«ia 

\l}i)  Approved  Courses: 
Abatement  Woiker  (Certified  5fWf9Si. 
Abatement  Woricar  Annual  Review 

(Certified  5/16/90). 

(xxxviiiXa)  Tramiag  Provider 
Thermico  be. 
Addreaa:  3406  Centennial  Dr..  Midland. 

MI  4864a  Contact  Kevin  (Ma.  Phone: 

(517)406-2627. 

(b)  Approved  Courses: 
Abatement  Wofker  (Certified  4/25/90). 
Abatement  Worioer  Aimoal  Review 

(Certified  4/24/90). 
Contractor/Supervieor  (Certified  4/25/ 

90). 
Contmetor/aaperviaor  Annual  Review 

(Certified  4/25/90). 

(xxxixKa)  Thrniag  Provider:  Traet 
Thermal  Syi  tenia. 

Address:  13106  Sohavey  Rd..  Suite  2 

Hewitt.  Oewitl.  MI  496201  Contact 

Tliomaa  |.  Low*.  Phone:  (517)  686- 

8834. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  1/6/90). 
Abatement  Worker  Annual  Review 

(Certified  1/6/90). 
Contractor/Supervisor  (Certified  1/8/ 

90). 
Contractor/Supervisor  AbumI  Review 

(Certified  1/6/60). 

(xl)(a)  Thurui^AovKinr  Wonder 
Makeia.  Inc. 
Address:  3101  Danno,  Kalamaoa  MI 

49006.  Contact  KBdiaei  Pfaito.  Phone: 

(616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/80). 
Abatement  Woricer  Annual  Review 

(Certified  11/20/80). 
Contractor/Sivervieor  (Certified  11/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/60). 
Inspectw/Managemoit  Planner 

(Certified  11/20/00). 
Inqiector/Managemeiit  Planner  Annual 

Review  (Certified  11/20/80). 

Minneaola 

(llXa)  State  Agency:  Mlnuesota  Dept. 
of  HealA.  DMakm  of  Environmental 
Healtfi.  SacMonof  Oocapational  Healni. 
Address:  925  Southaaat  Delaware  St. 


iytLm,V0.tn^wMm> 


9%,'. 


p.a] 

OOn.  Contact  William  A.  Fetzner. 
Phone:  (|H2)627-nV. 

(b)  ^)provedAcaedHaUeKPMi/fmm 
DiscipliMs: 

Abatement  Wtvker  (fblt  btam  lO/l/ltt. 
Contractor/SopatvisoE  (^  bom  10/3^ 

86). 

(IK*)  TtakuogRovidBK  AffBed 
Environmental  Sdsnoes.  Ine.  (ABS). 

Address:  MinneapoBa  Bnalnesa  ft  Tkc 
Ctatai;  loK  an  5U  mb  Aw.  Baalhv 


m 


FtanklinHDickaaftl 
5550. 

(b)  Approved  Courses: 

AbataiMnt  Wodmr  |CartBoit/li/96). 


(CiiMiadMi^ll/ftOi. 
Contrama/tanii^BuilCaHiBedt/li^ 

90).  J 

Contractor /&ipervfaar  Annual  Review 

(Cotifiad  12/11/80^ 

^a)  TMki^  Amifefr  Aabeatoa 
Techmriogy  ft  Ttabb^  he 
Address:  840  Han^wkw  Ave.,  Suite  im. 

St  Paul  Mlf  58114.  Oamactlnnea 

Risimini.  Phonr.  (naO  646  ePC 

(b)  i4fjpivivi/CbarMar 
Abatemeni  Winker  Aimoal  Review 

(Certflled  iZflBftit), 
Contractor/Superviaor  Annoal  Review 

(Certified  12/26/66)1 

mM  nnoMV  AshMk  Hatt- 
nmhrtM  ffanrimnmnnm  ftSTTfrna 
Address:  4840  W.  15th  St.  Lawrence.  KS 


(viXa)  7>n/fiuv  AoTNter 
btamatioBal  Asaonlatfam  oCUaalA 
Ftoat  Inaalataia  ft  Aabaatoa  Woiken 
Local  Ns.  ML 
Addreaa:  700  South  lOlbSk. 

Minneapolis.  MN  8g«^  Contact  Lea 

Hourica;  Fhooar  (012)  S92-32Jfli 

{Jb}  Approved  Courses: 
Abatameal  Wofkar  (CMflfad»/!l/ft^ 
Abatement  Woiket  Annat  leviiav 

(Certified  6/^/60). 
Contractm/Supervisor  (Certflled  11/1/ 

889. 
ContractOT/Supervisw  Annual  Reviefw 

(Certified  6/27/80). 

(vii)(a)  Ttaiidng  Provider  Ma^ew 


(META). 


(b)  Approved  Courses: 

Abatement  Workev'  fCtsttoei  3/SpH]i 
Abatement  Worker  Annual  Revfaw 
[CmgBeiiMm' 


(800)  34e-286a 
(bl  Approved  Coursmi 
Abatement  Worker  (Cartaidl/l2/g0|. 


90). 
Contractor/SupafvisarAamd 

(riiiiitiiii/i/in> 

(viiiXa)  7hi/ni/y  ProvidetrUOkS 
Enviromnanlalk  he. 
Address:  755  East  CBfRdL, 

MN  55337. 

Phone:  (6X9 

(b)  Approved  Csursee: 
Abatement  Woiker  Aimnal  Review 

(Certified  10/22/60)1 


(Certified  1/12/9^ 
Contractor/Sup«-visar  (Certified  1/12/ 

90). 
CoafcactM/Oiyei  i>1bu  Annod  Review 

(Certified  l/U/9B|i 

(iv](a)  Training  ProvMer  Bse 
Enginaeriaghc 
Address:  206  Board  of  Trade  Building; 

Dunrtiii  Rfff  56602.  Osntact  )onn  * 

Use,  Phone:  (218)  72IMS26. 

(b)  ^proved  Osursee: 
Contractor/Supervisor  (Gertffied  1/23/ 

Contractor/Sapantar  Anaoal  Review 
(Certified  1/21/961. 
(vXa)  Training  PrevUsn  haHtala  for 


(Certified  »/22/a8|. 
(ixXa)  Trainii^ProvidenMiimst 
Center  far  Oeeapatfenel  HseM  ft 

Safety. 

Add^ssr  MO  ^dcson  8U  St  Ftat  MN 
55101,  Contact  Jeanne  P.  Ayera. 
Phone;  (632)  221-366t 
(b)  Approved  Courses: 

Abatement  Wbrker  (Certflled  XfZZttO^ 

AL^^M^M^^^  m.^^^^M  A^^M^^J  S^^il^^M 
■■isflieiR  wuiKer  Annun  wversBw 

(Certified  1122/90). 
Contractor/Sup^vtaw  (Certflisd  1/22/ 

90). 
Contractor/Supervisor  Aanaal  Review 

(Certified  11/14/80). 

(x)(e)  TraiaiagProvideRMidmwit 
Consultants,  Inc. 
Address:.433  Jackson  St.  Anaka.lM  AddieaK2l»2ftdSksarNgttkBBH 


323-977a  II 

(b)  ^Muovad  CaanUv 

Abatemejit  Wodter  (Cirlified  Ii/12/80|. 
Abatement  Woiket  Aanual  Review 
(Certified  Il/l2/a6)» 


Day.  Phone:  (701)  280-2206. 
(b)  Approved  Courses: 

AbaksaMBt  Woikst  (Certified  4/26/80^ 
Abatement  Woricat  Asmuat  Review 
(Certified  4/25/00). 


-* 


BaviranBantal  Sawioaa.  be. 


1107  Hai8ttineBbd,abBaki;  MW 


Phone:  (OH^^ 

Co]  Ap^oved  Courses: 
Abahmaol  Wteiar  (QBrtfliedll/to/M|. 
Abatement  Woriter  Amioal  Revtew 

(Certified  11/20/80). 
Contractor/SopervlsOT  (Certffled  n/B/ 

Couti'atlw/fcpervtwrAnfnial'Raiiiaw 

(CatifiadU/2a/86t. 

(xfi)(a)  Ttaining  Provider  Soudiwaal 
Terhniral  rnllags 

Addreaa:  Continuing  Macatia^  aw 

Stater  ~         -     -  - 

MN  53103.  Contact  i 

PhonK  (507)  537-7306. 

(hlAnpfowrfGaanasr 
Abatement  Worker  (CMOai  4/27/68): 
Abetement  Wokar  Aaanailnrfaar 

(Certified  7/26/80|> 
Contractor/Supeniaar  (Certified  4/9/ 

80). 
ContractoB/Supenriiar  AhhmI  Ra«ie» 

(Certified  7/18WIHI. 

(xiiiXe)  Training  Provider  The  1 
C(nnpanies,  be 

:  1420  Benatasanaa  Da..  PaA 


Lott  Phone:  (TOO): 

i!^Appnmdi 
Contractor/Superviaor  (Certified  5/36/ 

98). 
Contractor/Superviaor  Annual  Review 

(Certified  6/36/601. 

(xiv)(a)  Traitung  Provider  Twte  CRy 
Area  CaqNnlBr'a)ahlAppfaBliceen^ 
CommiClse/lhlled  BhmMMod  or 
Carpenteraftjahera. 
Address:  2203  Comrfy  Rd.  CXI 

Settethekui 

(b)  Approved  Causes: 
Abatement  Worker  (Certified  efuftt^ 
Abatement  Wodur  AnnuaL  Review 

(Certified  3/10/90). 
Coatnctar/SupeevisoB  (Qertifiad  6/14/ 

80). 
Contractor/Supacvisai  Annual  Review 

(Certified  S/lB/6^ 

Montana 


HeaMiiftl 

Adilrutt^  C?  m  watt  Baifc)!^  ilahna.  liff 
5e62a  Contact  Adrian  C  UaaM^Ihane: 
(406)  444-3671. 

(Ib]i  Approved  AecredHatitrnProgroBS 
Disciplines: 
Abatement  Worker  (fail  fraaa  5/l6/96|. 


/  Vol  B».  Wp.  PO  /  Brfaiay.  Aagurt  31,  IWO  /  Notlcw 


Caaliwlar/8iV«viMr  (Ml  from  5/11/ 

BMntFlaiUMr(fiin 
/i6/90). 

(foD  bom  5/16/90). 

ON*)  Thtiaing  Pmrider:  Kmb 


AdAMKSOBl 
Coatad:  Doo  Hmt,  Phone:  (406)  4«^ 


(b)  Appnred  Counm: 
AlwIaMBt  Woriar  (CartflM  4/M/80). 
AhilMinlWcdMr  Amnal  Review 

(CMtillad4/X/ftQ. 
Caalraclor/8iV«vifor  (Cntified  4/24/ 

m. 

CoBteector/9iip«n>i»or  Annnal  Review 

(Cirtilled4/M/90). 

Pi)(«)  Ttaaiiiv  Pnmder  Brand 
CiMnHiiM.b& 
AddmK  148)  RenaiMance  Dtn  Paik 

Ridfi.  ILaOOaai  Contact  Doferes  Lett 

nMae:(7iii)aB-iaoa 

(b)  ^fiprovw/ CiNiiwr 
Abataaont  Woriwr  (Certified  1/19/90). 

(UNa)  7)noio(9  Aontfer  Cheii- 
Noflnonknic. 

Adteoe:  aoo  5  2sih.  niiingi.  Krr  seeot 

Contact  Katfay  Sndt.  Hione:  (406)  248- 

«16L 
,  (!b)Appnf»dCotawe$: 
AbataMnt  Wotker  (Certified  1/24/90). 
AbetenMnt  Wotfcer  Annnal  Review 

(Certified  2/5/90). 
Contrador/Saperviaor  (Certified  1/24/ 

««. 
Contrador/Sapervieor  Annnal  Review 

(Certiflad  2/5/90). 

(iv)(a)  7hi£iiiv  AonUsr  HaU- 

lOadifelL 

AddwM!  8221  Qaebec  St.  finite  4ea 
Donver.  COMOr.  Contact  Pbrj 
Fori.  FlMMie:  (600)  240^BBBa 
(b)  ^ffvofwi/ Goaraeir 

AbatHMnl  Woriur  (Cvtified  4/24/90). 
AbateaMnt  Worinr  Annnal  Review 

(Certified  4/24/90). 
Contvador/flnpervieor  (Certified  4/24/ 

Coatractor/Siqierviaor  Annual  Review 

(Certified  4/24/90). 

lanaflMMnt  Planner  Annnal 
r(teliJied  2/21/90). 
ftofect  Miner  (Certified  4/26/90). 
Ptoject  Dei^ner  Annnal  Review 

(Cwtified  2/21/90). 

(v)(a)  Thilniiv  AorMsr  Laborei^i 
AGC  TMning  ftapam  of  Montana. 
Addraae:  RR2;  Box  221-a  Helena,  ftfr 

ffWffi.  Cflirtartr  Pan  Hfffff*y*i  l*'i?**y 

(40^442«0C 

(b)  ApfnfWBifCourMt' 
AbataflMBi  Worinr  (Certified  1/17/96). 
AbetenMBt  Woriter  Annual  Review 

(Certified  1/17/90). 


(vi)(^  IMSnuy  AovMbt  Montana 
State  Conacil  of  Carpenter*. 
Addnea:  PX>.  Box  62t  Helena.  MT 

80621  Contact  Brace  MoRia.  Phone: 

(406)442-525& 

(b)  Aflprovw/ CSMifMir 
Abetement  Worker  (Certified  3/1/90). 
Abatement  Worker  Annual  Review 

(Certified  S/1/90). 

(viiXa)  Trainwg  Pnmder  Rodqr 
lifonntafai  Center. 
Addrese:  University  of  Utah  BIdg.  512. 

Salt  Lake  Qty.  UT  04112.  Contact  Jeff 

Lee,  Phone:  (801)  561-57ia 

(b)AppmredCoune: 
Contractor/Superviaor  (Certified  6/19/ 

»). 


(ISXa)  Stole  Agency:  Department  of 
Health  Division  of  Aebestoe  CootroL 
Address:  301  Centennial  Man  Soudi. 
P.O.  Box  96007,  Uncofal.  NE  06500^007. 
Contact  Jaoqudine  M.  Fiedler,  Phone: 
(402)471-2S4L 

(b)  Apimived  Accreditation  Program 
Diaciplihea: 

Abetement  Worker  (full  from  5/9/80). 
Contractor/Supervisor  (full  from  5/9/ 

80). 
Inqwctor  ffidl  from  il9l9i). 
InqMctor/Management  Planner  (full 

from  5/9/80). 
PK^ect  Designer  (full  from  5/9/90). 

(iXa)  Training  Pnmder 
Environmental  Salvage.  LTD. 
Address:  4990  South  23rd  St.  Omaha. 

NE  66107.  Contact  Tncf  L  Coats. 

Phone:  (402)  733-2506. 

(b)  Approved  Comwee: 
Abatement  Worker  (Certified  3/14/80). 
Abatement  Woricer  Annnal  Review 

(Certified  8/3/80). 
Contractor/Siqwrvisor  (Certified  3/14/ 

80). 
Contractor/Simervisor  Annual  Review 

(Certified  0/3/80). 

(UXa)  Ttainii^  Provider,  bstitute  for 
Envifonmental  Assessment 
Address:  433  Jackson  St.  Anoka.  MN 

56303.  ConUct  )esse  Lee.  Fhooe:  (800) 

233-9613. 

i!ci\Ap^ovedCour$K 
Contractor/Siqwrvisor  Annual  Review 

(Certified  12/19/80). 

(iiiNa)  Training  Provider  Insulators  ft 
Ariiestos  Workers  lAdwest  States 
Heelth  ft  IWniiv  CoondL 
Addresa:  Route  2.  Waboo.  NE  66066^ 

Contact  Ray  Ridunond.  Phonr.  (402) 

443-l8ia 

^)  Approved  Covnee: 
Abatement  Woriwr  (Certified  5/22/80). 
Abetement  Worker  Annual  Review 

(Certified  4/12/90). 


Contrador/Snpervisor  (Certified  5/22/ 

80). 
Omtrador/Supervisor  Annual  Review 

(Certified  11/27/80). 

(ivMa)  Training  Provider  National 
Asbestos  CoundL 
Address:  1777  Northeast  Eiqmssway. 

Suite  isa  Atlanta.  GA  30320.  Contact 

Tina  Smith.  Phone:  (404)  633-2822. 

(b)  Approved  Coureea: 
Abatement  Worker  (Certified  1/31/90). 
Abatement  Worker  Annual  Review 

(Certified  12/15/80). 

New  forsey 

(14)(a)  Stato  Agmcy:  State  of  New 
Jersey  Dept  of  Health.  Address:  CN  360. 
Trenton.  NJ  0862&«3ea  Contact  James 
A.  Brownlee.  Phone:  (600)  964-2193. 

(b)  Af^roved  Accreditation  Program 
DiK^lines: 

Abatement  Worker  (full  from  6/16/85). 
Contractw/SiqMrvisor  (full  from  6/18/ 

85). 

(i)(a)  Thjining  Provider  A  ft  8 
Training  Schoollnc. 
Address:  90  South  Cameron  St, 

HaiTisbuig.  PA  1710t  Contact  Robert 

Bra^diaw/Robyn  Bnmson.  Phone: 

(717)  2S7-13ea 

(b)  Approved  Coureea: 
Abatement  Worker  (Certified  5/20/85). 
Contrador/SiqMrvisor  (Certified  5/20/ 

85). 

(iiXa)  Training  Provider  Altemtive 
Ways,  Inc. 
Address:  Barclay  Pavilion  East  Suite 

222.  Rte.  70.  Cheny  HIL  N)  00034. 

Contact  James  Kfitdiell/Uida  Pardl 

Phone:  (606)  795-190L 

(b)  Approved  Couraee: 
Abatement  Worker  (Certified  4/25/85). 
Abatement  Woricer  Annnal  Review 

(Certified  3/15/90). 
Contractor/SupMvisor  (Certified  4/25/  . 

85). 
Contractor/Supervisor  Annnal  Review 

(Certified  3/15/90). 

(iiiXa)  Training  Provider  Asbestos 
Abatement  CoundL  AWCL 
Address:  1800  Cameron  St.  Alexandria. 

VA  22314-2706.  Contact  Carol 

Pacquin,  Phone:  (703)  884  2024. 

(b)  Approved  Courtee: 
Abatement  Woricer  (Certified  6/17/87  to 

9/26/80  edy).  ^    , 

Contractor/Supervisor  (Certified  0/17/ 

67  to  9/28/80  only). 

(ivXa)  Training  Provider  Asbestos 
TMning  Acadenqr.  Inc.  •  NJ. 
Address:  218  Coi^Mr  Center, 

Psnnsauken.  NJ  Oeioa  Contact  Steve 


/  VoL  iSklioi  170  /  ftktey.  Ai«irt  ».  flM  ^ 


Sieracki/ElainaAhmM.>PhaBBi(909)       ^hslswai  WeAae  ffJmHtam^^Mm^ 


ftif  Appnvod  CiMnee: 
Abatement  Worker  CsrtiAsdl^H^ 
Abetement  WodwrAmmatlUniew 

(CertSev  6^/H]t 
Contrador/SopsiiriMr  (QuHBsJ  5/1/ 

881. 


(Certified  6/6/91^ 
(v)(a)  Training  Amiim.i 


York,  NY  10018. 

Gren/a 

0714)^01 


^m 


(UAflpmwfl 
Abatement  Worknitelfliad  9MiaL 
Contractse/Sipeiilaar  lOmtttsd  9fWf 

86). 

NX«) 

Training] 

AddnsK  M5  Haisan  8L  Nmv  Terik.  NY 

10014,  Contact  Jean  1 

RomiMkiPksM:  (212)1 

(b)  Apprwmd  Cmtmm: 
Abatement  Worker  (AppMvnl 

SMpandsd  4/38^1^ 


{CertifiiBd  5/30/901 
Contrador/Siqiaviaav  (AppamI 

SuspsBdad  4/30/919. 
Contrador/Stqiervisor  Annual  Review 

(Certified  5/30/OQV 

(viiXa)  Training  Paavidu:  BCM 
Eastoiulnc. 


Address:  One  Flymottth  Meeting  1 
Plymouth  Meding.  PA  10462.  Cantact 
K.  wrgusott  Of  C.  Sfeiehak.  Phone: 
(215)82MB00L 

(b)  ^Aprovetf  GnuiMa: 
Abatement  Wori»r|CertiSsd  6/7/07  Is 

12/13/80  only). 
Contractor/Supervisor  (Certified  6/7/fl? 

to  12/13/80  only). 

(viffKe)  7>Bauiyi»8rJ<fcRBuihBng 
Laborars  of  N.J.  •  ^nhihig  Csnter. 
Address:  P.O.  Box163.Ismesbuii,  FQ 
06631,  Contact  ElmaannrfRjpgi/Piat 
Cbffnra.  Phone:  pOI)  52I-O80O. 

(b)  Approved  CokUteK 
Abatement  Worint  OpBrtiied  itViltB^ 
Abatement  Worker  Annual  Review 

(Certified  12/5/801 


8^ 

Contractor/Supervisor  Annual  Review 

(Certified  lS/S/8i|. 

(ix)(a) 
Uaiverdly.  Office  I 
Education. 


rxr 


Phihdelphia.  PA  tOlOi  Contaafc 
Robert  T.  Ross.  Pimner  jTIS)  896 1188L 

flbl  AflPwtf  Caawsa; 


(xXa)  Training  PraeiimMX 


Abel 

Abatement  Worker 


Contractor/SupOTvisor  (Certffied  5/1/ 

8^ 

Contractor /StqMrviaer  AnBaaf  Rsvisw 
fCartiIaA0/12/n|. 
(xiXa)  Tnuning  Provider  Hacard 


Adffress:  ^MUtend  Ave;,  Efanwood 
Park.  NJ  07407. 1 


(291): 

{ja)  Approved  Couraee: 
Abatement  Worker  (Cerfffisd  %fS[tB^ 
Contrador/Supenrisor  (Ctottftsd  6/3/ 

V). 

(xiiXa)  TYaiamg  Prowider  IT 
Corpraation. 

Address:  17461  Doian  Ave,  Suite  1901 
Irvine.  CA  Q2714»Gontad:  Kdth 
Soesbe,  I%one7  (714)  261  MCt. 

^Appre^ndCouraeei 
Abatement  Woricer  |Cartfied  8/2g^iqL 
Contradar/Snpervisar  (Cwtified  8/20/ 

85). 

(xiii)(a)  Tndaing  PtmaderMmUtm  ft 
D'Anfrio  Aasodaftes  •  N|. 


NJ  00085,  Contact  Jim  CapUMi/ 
Patrida  Canegba  Ihaom  (606|  54r. 
660S. 


(biAppnvedt 
Abatement  Woricer  (Certified  5/8/68^. 
Abatement  Worka  Annual  Review 

(Certified  12/5/80). 


(Certified  12/S/8H 

(xiv)(a)  THnnint Provider:  KeseHeen  ft 
D'Angato  Aasadatee-NY. 
Address:  220  5tt  Ave:  17tii  Floor.  NiBw 

Yosk.  NY  mn.  CanCMt  L 

Fhedericks/M.  CoK-AbdeBt.  Fhenc 

(212)  2164340. 

^)  Approved  Coureea: 
Abatement  Woricer  (CertiBBiO/!H/89)k 
Contrador^SivarviaeriCertlBaii/ai/ 

80). 

(xvXa)  TVmiu^f  AowdbeiaasllMaa 
No.  14. 
Addrasst  8881  naaJitSB  Am. 

Philadelphia,  PA  19140,  Contact 


Abatement  Woricer  (Csrtffieda/9/Ml. 
Abatement  Worker  Ananat  Revbw 

(CsrHfiedtt^/On 
Ctatie&lof  fSepepntat  fCertBsa  Bftf 
85). 


(Certitsdll/l^a^ 


IMobNo.  3K 

Addrsss:  870Bh>adway;  NnMBfc«l9 

07101  Contact  Paul  lehnini/|sin 

Dwyer,  Phone:  pOt)  485-3626. 

(b)i^Apzoi«ifCbtBfer 
Abatement  Worker  (Certified  5/6/80% 
Abetement  Worker  Annual  Review 

(CMiSed8/l4/i^ 
Contrador/Sopavisor  (Certified  5/8/ 

tn 
Contrador/Suvervisor  Annuel  Review 

(Certified  8/14/80). 

(xvii)(al  TtaiaingProvidet:  Local 
UnieBN«.42: 
Address:  1186  River  Bdk.  Nnw  Caada;  DB 

lfl720»  Cantaafeinnk  NaU^  1 

(302)  328-4209Lt;>' 

^Apfimedi 
Abatement  Worker  fCMAed  Hbfasfm). 
Cssriradsr/Saperviser  (CartHM  10/36/ 

8S». 

(xviiiXa)  Training  Provider  Local 
UnianNa-Bi 
Addreeer  2?S3  Nottingham  Wey; 

TrsnteB^  iff  0881^  Contacts' Caanss 

DaBronzo/JohB  KMNnne^  Pkene: 

(80QS87-OBOL 

i^)Ai^TovedCoiuaeat 

Abetemenf  Wbrker  (Certfflsd  %tatWSi. 
Abatement  Worker  Annua)  fStnUam 

fOartmainfVfmil, ^ 

Contractar/Snpenftsor  (OBrtflisd  8/13/ 

86). 
Contrador/Svpervieer  Annnal  Review 

|Cistifiedn/2r/IB)i 

(xb^)  ThidiAV  Aoriidkir  Mid- 
Atlantic  Asbestos  Training  Oroter    .- 
UMDNJ. 
Addwse;45iCuighlihil»BR±. 

Piscatawn]^  P9  08861  OHrtact  Lea 

Leustsen/Doris  Daneluk.  Phone:  (201) 

463-5062. 

(b^4flpwwirfCbBf»ser 
AbniBHMnf  Wsiker  (.Ckrtffies  7/l/06)>  -. 
Abetement  nrorker  Annual  Bivlew 

(Certified  1/17/90). 
Contrador/SiqiervfsBr  fCkrHBsd  7/1/ 

Coatteataat/BafanHem 

(Certified  1/17/90). 

(xxXa)  TfnMtfynovnMfTrmr 
TMning  Institute. 
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inuiytpartHginrajr. 
.  N|  HMi.  CdoIiicI:  L 
RoAMjr  WaUoo/lobi  OBHmi.  Fbonr. 

(bliAppnndCoutwet: 
Aht%mmt  Woriv  (CvtifiMl  9/U/ae). 
Coolnclar/SaiNnriior  (Certified  ^13/ 

(xxq(a)7Winii«AovidBr  National  . 
I  Coancil  IMniog  Dept 
;  1777  Nordiaaat  Bxpmtway. 

9rile  ua  Adama.  GA  SQSm  Contact: 

T.  Laabentbal/V.  ComweJL  Phone: 

(Ml)  933-3922. 

(b)  Apprvnd  Counem . 
Abatenwnt  Wockar  (Certified  1/13/87). 
Cootiactor/SqMnriMir  (Certified  1/13/ 

(xxHXa)  ThiMag  Provider:  National 

Asuaaiaa  Traunog  matnute. 

Addreaa:  1779  Btooaubary  Ave..  Ocean. 
N|  97712.  Contact:  OKis  Adler/Usa 
CMsonlo.  Fhona:  (»l)918-0eia 

(b)  Appnimd  Comwm. 
AbalMMt  Woikar  (Certified  5/3/86). 
1  WoriarAomtal  Review 

led  5/3/ 

Annual  Review 

(xxiiXa)  naiatng  Providw.  National 
laelilBla  on  Abatement  Sdencee  and 


IM  Wast  State  St.  PA  Box 


Mg9B07.  Contact: 


(809)422-283& 


(b)  ^iprofscf  Gmtrsesr 


1/19/88  to 

19/ai/89«i|r)- 
CoBtrador/Suporviaor  (Certified  1/18/ 
99  to  10/31/99  sa^). 

(ndvNa)  Training  Pnvider  National 
"naWng  And/Workers  bstitute  for 
Safety  A  Haahh  (WISH). 
Addraaa:  1139  Mdi  St.  NW.. 

WaoUnglan.  DC  300MI  Contact  Scott 

Scbnaidsr/Mattkew  GiUen.  Phone: 

(30S)997-199a 

(b)  ^Apirom/ Goufses; 
AbatsMnl  Woikar  (Certified  3/31/88). 
Contrador/Sapervisor  (Certified  3/31/ 

99). 

(janr)(a)  Ttaininm  PloridBr: 
Northeaslain  Anayical  Corporation. 

AddrasK  4  Slow  Rd..  Marhon.  N)  08063. 
Contact:  R.  HolwM/M.  Ootkiewici. 
Phone:  (8081 

(b) 

I  Worker  (Certified  5itD/9S\. 


Contraolor/SuMrvisor  Annual  Review 
(OHtlflad9^89). 
(xicvq(a>  TYaining  Provider  Mnceton 


(Certifiad  9/99/99). 
Contractor/Supmisor  (Certified  5/30/ 
99). 


AdAws:  9190  U.&  Rte.  1.  Mnceton.  NI 

096t9«99^  Contact:  Charles 

SchneeUodi.  Phone:  (999)  462406a 

MAppmvedCourwee: 
Abatement  Worker  (Certified  6/8/85). 
Abatement  Worker  Annual  Review 

(Certified  0/14/80). 
Contractor/Supovisor  (Certified  5/8/ 

86). 
Contractor/Simervisor  Annual  Review 

(Certified  9/14/80). 

(xxviiNa)  TYaining  Provider  Temple 
Universi^. 
Address:  12di  9  Norris  St.  Philadelphia. 

PA  19122.  Contact  Melvin  Benarde/ 

Lester  Levin.  Phone:  (215)  787-6394. 

(b)  Approved  Courees: 
Abatement  Worker  (Certified  11/24/87). 
Contractor/Siqiervisor  (Certified  11/24/ 

97). 

(xxviii)(a)  Training  Provider  White 
Lnig  Association -NY. 

Addresa:  12  Warren  St.  4di  Floor,  New 
York.  NY  19007.  Contact  Nelson 

.  Hehi/Daibara  Zehick.  Phone:  (212) 
619-22701 

\}b^  Approved  Coureee: 
Abatement  Worker  (Certified  0/21/88  to 

12/21/89  only). 
Contractor/Supervisor  (Certified  9/28/ 

88  to  12/21/89  anhr). 

(xxix)(a)  Training  Provider  White 
Loiag  Association  of  NJ. 
Address:  901  Broad  St.  2nd  Floor. 

Newark.  N)  07102.  Contact  Myles 

(yMalley/&egory  Camacho.  Phonae: 

(201)924-2623. 

fHa)  Approved  Coursea: 
Abatement  Worker  (Certified  SfZllK). 
Contractor/Supervisor  (Certified  5/21/ 

99).  . 

NorthDukola 

(15Na)  State  Agency:  State  Dept  of 
Health  *  Consolidated  Uboratories. 
Addrsss:  1200  Missoori  Ave^  Box  5520, 
BisflMrk.  ND  58606,  Contact  Ken 
Wangler.  Phone:  (Tin)  224-2348. 

(b)  Approved  Accreditation  Program 
DiacipUnee: 

AbatenHirt  Worker  (full  from  4/21/80). 
Contractor/Supervisor  (fuU  from  4/21/ 

90). 
inspector  (fiill  from  4/ZlfM). 

r/Uanagement  Planner  (full 

mfmy 

(fall  from  4/21/89). 

(iNs)  Training  Provider  Iffldwest 
Asbestos  Consultants.  Inc. 
Addrsss:  Box  1708.  Fttuo.  ND  58107. 

Contact  Jerry  Day.  nicine:  (701) : 


(b)  Approved  Coureee: 

Abatement  Worker  (Certified  9/30/89). 
Abatement  Worker  Annual  Review 

(Certified  7/31/89). 

(UMa)  Training  Provider  Surv^ 
Management  and  Design. 
Address:  RJt  2  ^  95^  Faigo,  ND 

58102.  Contact  Dave  Sofan.  Phonr. 

(701)234-0656. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/13/80). 
Abatement  Worker  Annual  Review 

(Certified  l/5/OO). 
Contractor/Supervisor  (Certified  6/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/10/80). 
Inspector/Management  Planner 

(Certified  0/14/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/28/90). 

(iii)(a)  Training  Provider  University 
of  North  Dakota. 
Address:  University  Station.  Grand 

Forks,  ND  58201.  ConUct  Dale 

Patrick.  Phone:  (701)  777-99|l. 

{!o)  Approved  Courses:      -'  '  -  -^-  >^ 
Abatement  Worker  (Certified  6/i3/8Qf^' 
Abatement  Wmker  Annual  Review 

(Certified  3/28/90). 
Contractor/Supervisor  (Certified  6/13/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  3/28/90). 


(16)(a)  State  Agency  State  of  Oregon 
Dept  of  Environmental  Quality, 
Address:  811  Southwest  Sixth  Ave.. 
Portland.  OR  97201-139%  Contact  Kuce 
E.  Arnold.  Phone:  (503)  229-5506. 

(b)  Af^roved  Accreditation  Program 
Disciplines: 

Abatement  Woriier  (full  from  9/23188). 
Contractor/Siqiervisor  (full  from  9/23/ 

88). 

(i)(a)  Thiining  Provider  Asbestos 
Training  Project  Workplace  Resources. 

Address:  1906  SE  Pershing  St.,  Portland. 

OR  97203,  Contact  Wend^  WUes. 

Phone:  (503)  233-7707. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  9/23/88). 
Contractm/Supervisor  (Certifieid  9/23/ 

80). 

(ii)(a)  Training  Provider  HsXi- 
Kimbrdl  Environmental  Services. 

Address:  5319  Southwest  Westgate. 

Suite  239,  Portland.  OR  97221, 

Contact  Kelly  Chanqiion.  Phone:  (503) 

292-9109. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/28/88). 


Contractor/Supervisor  (Certified  9/7/ 

89). 

(iii)(a)  Training  Provider  Hazcon.  Inc. 
Address:  9500  Southwest  Barbur, 

Portland,  OR  97219.  Qmtact  Randi 

Olson.  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(iv)(a)  Training  Provider  Laborers/ 
AGC  Apprenticeship  A  Training 
Program. 
Address:  Route  5,  Box  325A  Corvallis, 

OR  97330,  Contact  Bill  Duke,  Phone: 

(503)  745-5513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(v)(a)  Training  Provider  Marine  ft 
Environmental  Testing,  Inc. 
Address:  P.O.  Box  1142,  Beaverton,  OR 

97075,  Contact  Martin  Finkel,  Phone: 

(503)  286-295a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/3/88  to 

9/18/89  only). 

(vi)(a)  Training  Provider  NAC 
Corporation. 
Address:  1005  Northwest  Galveston. 

Suite  E,  Bend.  OR  97701,  ConUct:'Dale 

Schmidt.  Phone:  (508)  389-9727. 

(b)  Approved  Courses: 
Abatement  Worker  (Certined  3/23/89). 
Contractor/Supervisor  (Certified  4/1/ 

90). 

(vii](a)  rro//2//^gflwv/Vfer:  Northwest 
Envirocon,  Inc. 
Address:  P.O.  Box  109,  Washougal.  WA 

96671,  Contact  Debbi  Stevison,  Phone: 

(206)835-6576. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/14/68). 
Contractor/Supervisor  (Certified  12/14/ 

88). 

Rhode  Island 

(17)(ff)  State  Agency:  State  of  Rhode 
Island  ft  Providence  Plantations, 
Department  of  Health,  Address:  206 
Cannon  Bldg.,  Three  Capitol  Hill, 
Providence.  RI 02908,  Contact:  William 
Dundulis,  Jr.,  Phone:  (401)  277-3601. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Woricer  (full  from  2/4/86). 
Contractor/Supervisor  (full  from  2/4/ 

88). 
Inspector/Management  Planner  (full 

from  8/3/89). 
Project  Designer  (fuA  from  8/3/89). 

(i](a)  Training  Provider  A  ft  S 
Training  School  Ina 


Address:  99  South  Cameron  St. 

Harrisburg.  PA  17101.  Ctmtact 

WiUiam  L  Roberts.  Phone:  (717)  257- 

1360. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  3/31/ 

89). 

(ii)(a)  Training  Provider  Analytical 
Testing  Services.  Inc. 
Address:  180  Weeden  St.  Pawtucket  RI 

0286a  Contact  Robert  Weisberg. 

Phone:  (401)  723-7978. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  12/10/86). 
Contractor /Supervisor  Annual  Review 

(Certified  12/10/66). 
Initial  Supervisor  6-Hour  Supplement 

(Certified  1/24/89). 

(iii)(a)  Training  Provider  Applied 
Occupational  Health  Systems. 
Address:  29  River  Rd^  Suite  18,  Concord, 

NH  03301,  Contact  R  Charles 

Claridge  fi.  Phone:  (603)  228-36ia 

(b)  Approved  Courts: 
Abatement  Woricer  (Certified  8l\\l9i). 
Contractor/Supervisor  (Certified  6/11/ 

90). 

(iv)(a)  7>a;/i/r^Avv/t/er  Asbestos 
Consulting  ft  Training  Systems. 

Address:  903  NW.  6th  Ave..  Fort 

Lauderdale,  FL  33311,  Contact  fames 

F.  Stump,  Phone:  (305)  524-72l». 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  11/21/89). 

(v)(a)  Training  Provider  Center  for 
Environmental  Management-Tufts 
University. 
Address:  474  Boston  Ave.,  Medford.  MA 

02155,  Contact  Brenda  Cole,  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
extractor/Supervisor  (Certified  7/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/86).  ^ 

(vi)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co..  Inc. 
Address:  100  Grossman  Dr..  Braintree', 

MA  02164,  Contact  Robert 

Thombu^  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  6/22/69). 
Abatement  Woricer  Annual  Review 

(Certified  6/22/88). 
Contractor/Supervisor  (Certified  8/22/ 

69). 
Contractor/Supervisor  Annual  Review 

(Certified  6/22/89). 

(vii)(a)  Training  Provider  Community 
College  of  Rhode  Island. 


Addrsss:  1762  Louisquisset  Fk..  Uncobi. 

RI  02885,  Contact  Rkdiard  Tessier, 

Phonr.  (401)  333-710a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  11/13/87). 
Abatement  Woricer  Annual  Review 

(Certified  3/31/89). 
Contractor/Sup«visor  (Certified  3/31/ 

99). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 
Initial  Supervisor  6-Hour  Supplement 

(Certified  1/1/90). 

(viii)(a)  Training  Provider  Con-Test 
Educstional  Center. 

Address:  39  Spruce  St.  East 

Longmeadow,  MA  0102a  Contact 

Brenda  Bolduc.  Phone:  (413)  525-119a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  3/1/96). 
Abatement  Woricer  Annual  Review 

(Certified  2/8/89). 
Contractor/Supervisor  (Certified  3/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  2/8/89). 

(ix)(a)  Training  Provider  Dennison 
Environmental.  Inc. 
Address:  74  Commerce  Way.  Wobum, 

MA  01801,  Contact  Joan  Lion,  Phone: 

(617)  932-940a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  Alao/9B). 
Abatonent  Worker  Annual  Review 

(Certified  4/30/89). 
Contractor/Supervisor  (Certified  4/30/ 

89). 
Contractor /Supervisor  Annual  Review 

(Certified  4/30/99). 
Initial  Supervisor  6-Hour  Supplement 

(Certification  Pending). 

(x)(a)  TYaining  Provider  EaviroiODed 
Services,  In& 
Address:  25  Science  Park.  New  Haven, 

CT  06511,  Contact  George  Giacco.  Jr^ 

nione:  (203)  786-558a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/28/89). 
Contractor/Supervisor  (Certified  9/28/ 

89). 

(xi)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  -  H  Montvale  PL.  Stoneham. 

MA  02180,  Contact  Maryann  Martin. 

Phone:  (617)  27»0655. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  1/23/90). 
Abatement  Worker  Annual  Review 

(Certified  1/23/90). 
Contractor/Supovisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 
(Certified  1/23/90). 
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t  Wfldar  (Cwttfiad  7/22/MI. 
CoobMlcf/8<pwyitof  Aoninil  Ye^Aaw 


(CertlfiMl  5/8/89). 
Coatwctor/SopenriMr  jri<ifl  i  ii^ 

879. 
Contradtac/SiqMrViMr  Animal  Review 

(C«tt&i  4/9/89). 

(x!^(4  Teainiag  ABrJdarrlliaflc 
AkHnaiHy  nnMnltOTto. 


CT  099WI  Contact  HiiiiiphT  WflnH, 
Phone:  (203)  M»«OS. 

(b)  ^flpvv*'' CouraM.' 
AbateniMit  WoiAwr  Annuil  Veiiaar 

(CKlifiai4/29/8aO.  _^ 

Comractor/SapMviawiCMfffiad  ^/iq/ 

89).        _ 
ContracloryBupennaor  Annaal  jRwflew 

(CatlifiMlV29/9D). 

(xix)(a)  nnJoiivAwuiHrBAMXl 


AndovaK;llAai9A  ContwtllarfiB 
Levitt  JkK  poq  si-vn. 
(b)  A/V^vvec/ Couflur 

t  WadwiCecti&d4/29/99. 


Abai 


WorinrICattiliiJ/9M. 


(OarAadt/s/ag). 

Contm^ir/SuMnriaor  Annual  Review 

(CanBHO  4f  3^80* 
hiitial  Supef  i9wt  lluui  'OumJleaiert 

(Certifiad4|«ki|. 

(**K<9! 
Asbeatoa<3eBnal|NMG).lMnintOe|iL 

1777  Nmflwaei'PjuaiJWj. 


Abai 
(CirtBaA^9/9«. 


TMning  Fimd/Waiken  1 
Safely  9  Health  n«9i«. 


(CvUBad  11/21/919. 
(xvi)(a)  TMoliv 


99114.  Cflotad:  Raeiill  Matthew. 
I>hone:(«7): 

(b)AApm> 


Wa 

llBthewGillen.1 

Mi 

t  Woriur  ICartified  1/31/84. 


Viif 


(Om  IIBed  9/^/819. 
Conttactor/Supei  vIm  XC0fl&ed  5'lQ/ 
99). 


(Coftifladl/31/89). 
99). 


(Certified 

(xxi«M 
BnglendLabocefa 


(xvMXa)  7>aiB&v 
farkBlMHB9dBi 


Addnaas  209  Waal 
Mii«Bi 

,nione:(80| 


017414 
(809)4a9«Sl& 

(1«4 
Abatament  Worker  (Certified  7/1/88). 


(qarlified2/19/89). 
^8rtified2/l8/9i|. 


Initidd 
(Certified  2/15/88). 


4«d% 


Andover.l 

Patfaak.  Fhone:  f999i<4K»«B8B. 

Mi 


Abatement  Worker  Annual  Review 


(xxiv)(a)  Tyo/hirv  AoKMierSA 
Envinmment  Corp. 


Folta.  Phonr.  (413)  280-1400. 
Abatement  Woricer^Cerflfied  1/91/88). 


Contractor/Supervisor  (CarflSei  l/8lf 
99). 


(Certification  Pending). 
South  Pal  Ula 

(19)M-fial»i^aa<9c  Ocpt  al  Water  A 
NatayiaaaaKaaOhMmafAir 
QoaUty9trfidWaaiB.Mii I II  jaa 
Foee  Building.  523  Raat  fiMJtol-St, 
Piemu  £D17S01.  Contact  Tamqy 
LdBaaallnae:  XDOig  773^3153. 

(b)  Af^mived  Accreditation  Program 

DiKyilines:     • 

Abatement  Worker  (full  froB9/Ui/9i9. 

Ca«hM0tec/Siven9ier(fiilllMB  9/19/ 
Up 

inspector/Management  naaaarj&ill 

from  9/15/99). 
Prqtect  Peeigner  (WB  from  9/15/8^. 

jlfH^TtBSuugfnnndKKKtC 
Emrtronmentd. 
AddreeK  1515  East  lOdi  St..  Sioux  Fafla. 

SO  57701.  Contact  Jim  Stoati 

(809)3394)655. 

(bl- 
AbateMirt  Wariw  (Ctetifiad  8/9/99). 
Contractia^Tawitoar  |r«rHfiad  f ^9/ 

991. 

(CMified2/l 

(UXa)  Training  Providen  Blank  HMi 

"  "  iva. 


Contact  Steve  Miller.  Phone:  (806) 

347-99V. 

db)  Approved  CouTBet: 
AbetenMtWMartOBriffied9fB^99). 
Abatemerili 

(Certified  9/9/88). 


Contractor/Supervisor  (Certified  3/22/ 

80). 
Contractor/Supervieor  Annual  Review 

(Certified  8/9/88). 
Inspector/Management  Planner 

(Certified  3/22/89). 
Inspector/Maiaagement  Hanner  Annual 

Review  (Certified  2/26/90). 

(iii)(a)  Training  Prorider:  Enviro-saf e 
Inc.  '  11 

Address:  P.O.  Box  328,  Wakonda,  SD 

57073,  Contact  John  Mathrol  Flione: 

(605)  287-2530.        i  i 

(b)  Approved  Counes: 
Abatement  Woiker  (Certified  2/28/80  to 

1/1/90  only).  il 

Contractor/Supervisor  (Certified  2/28/ 

89  to  1/1/90  only). 
Inspector/Management  Planner 

(Certified  2/28/89  to  1/1/90  only).  ' 

(iv)(a)  Training  Provider  Faigo  - 
Moo^ead  Carpenters  Joint 
Apprenticeship  ft  Training  Committee. 

Address:  3002 1st  Ava.  N..  Fargo,  ND 

58102,  Contact  Raymond  Such,  Rione: 

(701)  235-4961. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  4/20/09). 
Abatement  Worker  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  4/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(v)(a)  Training  Provider:  Fox  ft  Fox. 
Inc. 
Address:  1904  Willow  Creek  Rd.. 

Casper,  WY  82604,  Contact  David 

Fox.  Phone:  (307)  2344)064. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/29/90). 
Abatement  Woiker  Annual  Review 

(Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/29/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/29/90). 

(vi)(a)  Training  Provider  Iowa 
Laborers  Training  Fund. 
Address:  5806  Meredith  Ave.,  Suite  C. 

Des  Moines,  lA  50322.  Contact  Jack 

Jones.  Phone:  (SIS)  270-6965. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  3/22/86). 

(vii)(a)  Thi/n/r^Aov/d'e/r  National 
Asbestos  Training  Center  University  of 
Kansas. 
Address:  6600  College  Boulevard,  Suite 

315,  Overiand  Paric  KS  66211. 

Contact  Karen  Wilson,  Phone:  (913) 

491-0181. 

(b)  Approved  Couraes: 

Abatement  Woriier  (Certified  4/3/90). 
Abatement  Woricer  Annual  Review 
(Certified  4/3/90). 


Contractor/Supervisor  (Certified  4/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/3/90). 

(viii)(a)  Training  Provider  Pickering 
Environmental 
Address:  1750  Madison  Ave..  Memphis. 

TN  38104.  Contact  David  Wri^t. 

Phone:  (901)  72&W10. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  2/8/89). 

(ix)(a)  Training  Provider  South 
Dakota  State  University,  College  of 
Engineering. 
Address:  P.O.  Box  2216,  Brookings,  SD 

57007-0507,  Contact  James  C^an. 

Hione:  (60S)  6884107. 

^)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Abatement  Worker  Annual  Review 

(Certified  9/8/88). 
Qmtractor/Supervisor  (Certified  5/16/ 

88). 
Contractor /Supervisor  Annual  Review 

(Certified  0/8/88). 
Inspector/Management  Planner 

(Certified  5/18/88). 
Inspector/Management  Manner  Annual 

Review  (Certified  9/8/88). 

Utah 

(19)(a)  State  Agency:  Utah  Dept  of 
Healdi  Bureau  of  Air  Quality,  Address: 
288  North  1460  West,  P.O.  Box  1688a 
Salt  Lake  City,  UT  841164)6ea  Contact 
F.  Bumell  Cordner,  Rione:  (801)  538- 
6108. 

(b)  /^proved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/8/80). 
Contractor/Supervisor  (full  fitim  7/8/ 

80). 
Inspector /Management  Manner  (fiill 

from  7/8/80). 
Project  Designer  (full  from  7/8/80). 

(i)(a)  Training  Provider  R.S. 
Christiansen  Asbestos  Consultants,  Inc 
Address:  4980  Holladay  Blvd..  Salt  Lake 

City.  UT  84117,  Contact  Stanley 

Christiansen.  Phone:  (801)  277-2323. 

(b)  Approved  Course: 
Abatement  Woricer  Annual  Review 

(Certified  7/Z8/dBl). 

(ii](a)  Training  Provider  Utah 
Caprenters  Joint  Apprenticeship  ft 
Training  Committee. 
Address:  2261 S.  Redwood  Rd..  Suite  J. 

Salt  Lake  Gty,  UT  84119,  Contact  Ken 

Mayne.  Phone:  (801)  972-5147. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/80). 
Contractor/Supervisor  (Certified  10/16/ 

99). 


(iU)(a)  Tniniag  Provider  Utah 
Correctional  InAostries. 
Address:  P.O.  Box  95a  Drq>er.  UT 

84020-85a  Contact  Vic  Kfiddleton. 

Phone:  (801)  571-0264. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  9/25/ 

99). 

Virginia 

(20)(a)  State  Agency:  Commonwealth 
of  Virginia  Dept  of  Commerce.  Address: 
3600  West  l^oad  St.  Ridunond.  VA 
232304017,  Contact  Peggy  J.  Wood. 
Phone:  (804)  367-8505. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/1/88). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Inspector /Management  Planner  (full 

from  7/1/88). 
Project  Designer  (full  from  7/1/88). 

(i)(a)  Training  Provider  Aerosol 
Monitoring  ft  /^ysis. 
Address:  The  Commons  Corporate 

Center,  1341  Ashton  Rd^  Suite  A. 

Hanover,  MD  21078.  Contact  Steve 

Blizzard,  Phone:  (800)  221-1745. 

(b)  Approved  Courses: 
Abatement  Woricer  Annual  Review 

(Certified  10/18/80). 
Contractor/Supervisor  (Certified  10/31/ 

89). 
Contractor /Supervisor  Annual  Review 

(Certified  10/18/89). 
Inspector /Management  Planner 

(Certified  10/18/80). 

(ii)(a)  Training  Provider  Ahce 
Hamilton  Occupational  Health  Center. 
Address:  410  7th  St,  SE..  2nd  Floor, 

Washington,  DC  20003,  Contact  Brian 

Christopher,  Phone:  (202)  5434)005. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  3/2/88). 
Abatement  Woricer  Annual  Review 

(Certified  1/1/80). 
Contractor/Siqwtvisor  (Certified  3/2/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  1/1/80). 
Inspector/Management  Planner 

(Certified  3/2/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/80). 

(iii)(a)  TlrtumivAov/c/e/r  Asbestos 
Analytical  Association. 
Address:  3208-B  Geoige  Washington 

Hwy..  Portsmoudu  VA  23704.  Contact 

Carol  Holden,  Phone:  (804)  397-0866. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  7/27/88). 
Abatement  Woricer  Annual  Review 

(Certified  2/1/80). 


/  UiL  A  Ata-floy  Md«.ihnpiiin.  !■• 


(hi(a)  Thiiaing  Fronder  Atbettot 
AddcMK  908  NoflhmMt  Oxtfa  Am.  Vt 


CoatwctorySuptRtooi  (Certified  JtfB/ 
aB). 

/ 


(v)M  Aouiiry JtovMfe/7  BCM 


saatACoatacfcH.  Ceandfl^eeinaa 


(b]Appn¥8dCoanm: 

Review  tCertfflad'Sfl/BB). 
PiojectOesifuer  Anmnd  Kevsw 
(Certified  9/l/M). 
(viXa)  Training  fnrnder  Bioepheiice. 

AAheeKMOSl  lndiBMOeek<3t. 
Fbher.  Pliooe:  (301)  aUB^OOa 

Abatement  Wod(ar]OartiBed4/lS/8Q. 


(Certified  4/1/80). 


(Certified  9/13/88). 
lnapentor/Meng|BiiMntT1eiiner  Annual 

ReMeef  fUBnBea8v'f8Q. 

(viiXa)  Training  Atnradbr  Bi^gi 
AaMctac. 
Addreae:  8325  Goilfatd  Rd.,  Suhe  E. 

Cdanliia.  MD  2UM0b  Cootaet:  |.  Jtooa 

Vooriiee8.Tliooe:  (SOU  S8I-8B34. 

(b)  4flpBwa(/ CSdhbmt 
Abatement  Woricer(C 


{yVSjM 


AddreeK  5815  Gulf 
TX  7X821. 


(b) 

film I  Wiiifca  jrwIinilhM 


(Certffication  Peiidii«). 


MX 


IMIemoun  ft  Co.  talc. 


27001.  Bichiani  A  IfJAlSBl.  COrtadt: 

CkMaaa1flkd.TbeaB:fMI)  M84H8. 

^AppnvBdCourteK 
Abrttematft  VUkerKCertffied  5fm(i9. 
Abatement  IVoricarJlnnmllSaidBMr 

(Certified  2/1/89). 
Coatiactor/SupentairfCerflfied  5fnf 

88). 
Contractor/Supervisor  Aanaal  ^wiuw 

(Certiflad^^MM)- 

Adduces:  P.O.  Box  8843,  Gieeurtiuio.WC 


(9i9|1 

(b)  4flpirov«/ CSiMme!: 
Abatement  Woricer  .(Certified  mtilVS^. 

(jd)(4  ^hunov  Awzdir 
Environmental  Spedalfiee.  ]b& 

AiMieM  gA  JBKtM.  HiyiiwJl.  VA 
23880.  Contact  Lewi*  Stevenson. 


(b)  Approved  Couram: 
Abatement  ^Ventet'fCertnea  9f\^B^ 
Abatement  Worker  Annad  Weiiiew 

^efmied '871/869. 
Contractor/Smwrviaof  fCertlfied  9fl/ 

80). 
Contractor/SupervisOT  Annual  Review 

(CeBlilBda/1/80). 


leiMBBU. 


DanidL 

Addreae:  The  Oanid  fldg..  JOl  Morfli 

Main  VL.  wteenVlHe.  flC  ZBBOl. 

Contact:  Rick  Florence.  Phone:  (803) 

(b)  4/vnoviec/ G0u»es: 
AbatBBMHitMForiBBT'fCertlBed  ft/2lf88|. 
Contfaclui  fShiper  t  iiui  (Certified  Of  217 

88). 

(xiil)(a)  Training  Provider  CSX 
Conpaqt. 
AddresK  1341  Old  AaedomRd..  Butte 

saMaok  J>A  180M,  rnntMi-  N>wa 

Staidafd.  Fhone:  (412)  772^9188. 

Abatn«tWa*v|QarfBad«/M88|- 
Abatement  Woricer jAaBunJIewiew 

(Certified  7/1/84). 
Contractor/8ap(BrvisariiCe*lifiad«/l/ 

"J-        ^ 
ContractopSyanrtaarAnnnal'Review 

(Certified  7/1/89). 

(xivJta)  JMsiitf  Awidar  Gaoisia 
Taich  Roaaidh  Cnagk 
Address:  Oaamia  Vechinatitafte  of 

Technology.  Atlanta.  CA  JQ332. 

Gkmtacb  VickiU  Afaislie.£hane:i4IK) 

^  Apiuoved  Courtex 


(Certified  4/1/89). 

(xv)(a) 
Waste  System  Inc. 
Address:  SmtthKeynrilda  XJaftati 

Hangar  11  WniatonSalem.  TIC^TUS. 

Ountact.  Cari  Veid.  flieue.  tOlO)  '7M- 

9382. 

(b)  ^fprweif  CbaraesT 
Abatement  Worker  (Certified  a/a/aQ. 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 
Guuti  auiui  y  Supei^isei  fCetBBed  S/2f 

9Q).  ^ 

ConliaLtuijfSuperviBoi  ftinBtial  Review 

(Certified  3/1/90). 

(xvi)(^)  Tmuniagl^emderMA- 
Kimbn^  Environmental  Services. 
Address:  4840  lilest  Ififb  St..  PA  Ban 

<M»y  J.»»wa«r^    K^HalMft   ClmMkmt*- 

Stone  Davis.  Hume:  J8O4)  270^7235. 

4tJ  Anaamd  rnwrsar- 
Abatement  Worker  (Certtfiad  5^/80). 
Abatement  Worker  Annual  JUwiesr 

(Ceatifiad  8/1/80).  * 

Contractmi/Supernaar  XCertfad  ii723/ 

88). 
CoBtactac/Supervisar  Annual  Review 

(Certified  B/l/88). 

ln«p«»^fir/.M«iii^g»in«>ia  P<an«itr  AnniMil 

Review  (Certified  ZgiJUB^ 

(xidUM  TraiaiiigAo¥idac  Hawaaa 
Engineering  Associates,  Inc. 
Ad^ess:  lSiOi>umphrey  Awe.,  Aubuca. 

AL  JeaSA  CoBlaot:  Daiae  SeltfimBher. 

Phone:  (205)  821-825a 

(b)  Approved  Couiae: 
AbalHiMit  WflBker4Ceilified4t/2lV.aB). 

[xvmMnnmngfmm 
Abatement  Consultants. 


VA  23888.  Contact  Thomas  Priesmaa. 


(b)  Approved  Couree: 
Abatement  Worker  tCerflned  wl /8Q. 

(xixj(a)  Zhi/n/iit^/tevKZerlnd-Tra- 
Co.,  lid. 
AddresR  511 W.  Gcaoe  St.  Kinhaiond. 

VA  2322a  Contact  Ernest  Drew. 

Phone:(804)648-7836. 

^  Approved  CoaraeK 

Abatement  Woricer  (CertdM!'3/7/8Q. 
Abntement  Worker  Annad  Review 

(Certified3/l/80).  ^^  ^ 

CoMndteffBopenriearfCertned  8/77 

88).  ^  ^ 

(Certified  3/I/8B). 
Inspector/ManageaHat ;] 
(Csslffiad.8/^M». 


Review  (Certified  3/14l09|. 


/ 


/ 


St 


(xxXal 
Training  ft  Support  Service*. 

Address:  P.O.  Box4B8i  U^disot  VA 

2309a  Cootaol:  Viiiiaia<kahaBi. 

Phone:  (801)  S88^338a 

(b)  Approved  Coureem 
Abatement  Wnkar  (Chrtlfied  10/22/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/84. 
Contaractdr/Supenriaar  Aaaaal  Review 

(Certified  8/1/8OI. 

(xxi)(a)  naitdam  Pmridim  iaatitule 
for  EnvironmentalEdacatien. 

Address:  208  West  CaMings  Pk.. 

Woburn.  MA  Oiaot  Contact  Lisa 

Stammer.  Flione:  (617)  935-0664. 

(b)  Approved  Couram: 
Abatement  Woiker  (Certification 

Pending). 
Abatement  Worker  Amiaal  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certification 

Pending). 
Cootador/SiqMrviaor  Annual  Review 

(Certified  12/1/88). 
bupector  (Certification  Pending). 

(xxiiNa)  Trtdniag  Pnvider  )eidcins 
Professionals  Inc 
Address:  5802  Caaqibefi  Bhrd,  Suite  F. 

Baltimore.  IfO  2l2aa  Contact  Lany 

Jenkins.  Phone:  (301)  S28-8S53. 

(b)  A/v)iovac/ CDUflsar 

Abatement  Woriur  (Certified  12/27/80). 
Contractor/Supervisor  (Certified  12/27/ 

86). 

(xxiiiXa)  Training  Pwvider:  L^Muais 
District  Councfl  of  Viifiaia  Training 
Trust  Fund. 
Address:  4191  Rochambeau  Dr.. 

Williamsburg.  VA  23185.  Contact  Roy 

Bri^rtweH  Fhone  (804)  504-8148. 

(b)  i4/iprove(/ CtNiTMs; 
Abatement  Worker  (Certified  8/8/88). 
Abatement  Woricer  Annual  Review 

(Certified  6/1/80). 

(xxivMa)  Training  Ptovida:  META. 
Address:  PX).  Box  1981.  Lawnnoe.  KS 

66044,  Conta(±  Ka^  Nitcber,  Phone: 

(913)842-6382. 

(b)  Approved  Coanee: 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 
Contractor/SupervisM  Annual  Review 

(Certified  3/1/90). 

(xxvXa)  Training  Pnvider  Marcus 
Environmental 

Address:  6345  Courthouse  Rd..  ?jO.  Box 
227.  Prince  Geoige.  VA  23875.  Contact 
Marshall  Marcus,  Phone:  (804)  733- 
1855. 

.  (b]AppnvedCounee: 

Abatement  Woriier  (Certified  2/13/80). 

Contractor/Supervisor  (Certified  2/11/ 
89). 


(xxviXa)  Traini 
Center  for  I 
Charies  County  I 

AlL-ii-  IBUlul  ni .  f  O  laa  OIO. 
LaPiata.  MD  J88M  8811,  Cantaet  faiw 

Bair.  Phone:  (301)  934-2251. 

(b)  Approved  Coureee: 
Abatennt  Wbiker  (Oef«ed  8Q0/89|. 
AbateaMOt  WeAai  Annnal  Review 

PMlBed8/l/89). 
Contoader/^penrisor  (Certified  SftB/ 

89). 
Contractor/Supervisor  Annnd  Review 

(Certifiad  8/1/8Q. 

(xxvii)(a)  Training  Provider  Medical 
Collefe  (rf  \nTginia.  Dept  of  IHi  iantl>a 
Me<ficine. 
Address:  P.O.  Box  212.  Richmond.  VA 

2329a  Contact  Leonaid  Vance. 

Phone:  (884)  788«8a 

(b)  4npfOvei/ Gonraes: 
Abatement  Woricer  (Certified  12/8/87). 
Abatement  Woricer  Annual  Review 

(Certified  4/1/89). 
Contractor/Saparviaor  (Cartffied  8/0/ 

87). 
Contractor/Supervisor  Annaal  Review 

(Certified  11/1/88). 
Inspector/Management  Planner 

(Certified  12/^87). 
Intp»rto»'/^— fl**"*"*  Planner  Annual 

Review  (Certified  1/1/89). 
Project  Designer  (Certified  8/25/89). 

(xxyiii)(a)  Training  Provider 
Metnqxilitan  Laboratories. 
Address:  P.O.  Box082t  Norfolk.  VA 

23503,  Contact  Ediei  Hidmes,  Phone: 

(804)5834441. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/4/88). 
Contractor/Supervisor  (Certified  8/4/ 

88). 

(xxixXa)  Training  Provider  National 
Asbestos  CoundL  Inc. 
Address:  1777  Northeast  Exprenswsy. 

Route  15a  AUanta.  GA  30t2a 

Contact  Cynthia  Clavon,  Phone:  (401) 

633-2822. 

(b)  i4Aproy8i' CoiuaeK 
Abatement  Woriter  (Certified  S/l/88). 
Abatement  Worker  Annual  Review 

(Certified  10/1/80). 

(xxx)(8)  Training  Provider  UaMk 
Shipbuilding  ft  Dry  Dock  Ca 
Address:  P.O.  Box  210a  Norfolk.  VA 

23501,  Contact  Ihomas  Beacham. 

Phone:  (804)  4»«-294a 

{jbi  Appnved  Courses: 
Abatement  Woricer  (Certified  0/15/88). 
AbateaMnt  Woilnr  Annual  Review 

(Certified  7/1/89). 

(xxxi)(a)  Training  Provider  OMC. 
Address:  41S1  PariiaBent  flaoa. 
Lanhm.  MD  aOTOa  Contact  BUen  ). 
Kite.  PlMBe:  (801)! 


Conbaolui /Super  visor  (Oei'tlfied  8/ZV 

89). 

(xxx8)(a)  Training  ^Bovider  Cm 
Dominion  University. 
Adikan:  OBee  oTHoaMi  Sdanoec 

Itafolk.  VA  23a2a  Contact  Siiriay 

(Sam,  nione:  (801)  88S-425a 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  ft/a/aa). 
Abatement  Woricer  Amuwl  Review 

(Certified  5/1/89). 
Contractor/Supervisor  (Certified  6/8/ 

88). 
Contractor/Sqwrvisor  Annnai  Review 

(CerlSed  5/1/8Q. 
Inspectw/Management  Ptenner 
(Certified  6/8/88). 


Review  (Certifiad  4/1/89). 
(xxxiiiXa)  Training  Provider  (^asXttf 


Address:  109 15th  Ave..  HopeweU.  VA 

2386a  Contact  Mike  Uiodes.  riieae: 

(804)71848Ba 

(b)  Approved  Coarse: 
Abatement  Worker  (Certified  5/3/89). 

(xxxivHa)  Trainit^  Provider  Retaa 
Services. 
Address:  200  Oxford  Blvd..  Alkson  Psric 

PA  1510t  Contact  David  Sarvadl. 

Phone:  (703)  791-5404. 

(b)  Approved  Courses: 
Abatement  Woriar  (Certified  8/18/80). 
Abatement  Worker  Annaal  Beaiew 

(Certified  2/1/90). 
Contractor/Supervisor  Annaal  Review 

(Certified  2/1/90). 

(xxxvXa)  Trainiag  Pitmder  Roy  F. 
Weston.  In& 
Address:  1835  Pumphtey  Av*..  Aabun. 

AL  3683a  Contact  Michael  Skotnick. 

Phone:  (2ixQ  aSS^loa 

(b)  A/vfoved  Coarse: 
hispector/Management  Planner 

(Certified  12/27/89). 

(xxxviXa)  Training  Provider  %C 
Browalnc. 
Address:  2701  Sonic  Dr..  Virginia  Beach. 

VA  23334,  Contact  George  Toirenoe. 

Phone:  (804)  46841027. 

^)Aivroved  Courses: 
Abatement  Worker  (Certified  8/10/88). 
Abatement  Worker  Annnal  Review 

(Certified  7/1/80). 
Contractor/Supervisor  Annual  Review 

(Certified  7/1/80). 

(xxxvii)(a)  Training  Piemider  Stale 
Council  of  Carpentem  of  Virginia. 

Address:  3801  Jefferson  Davis  Ha^., 
Richmand.  VA  23281,  Contact  Ftnnk 
Hollis.  FImm:  (801)  27S-8raL 
(b)  Approved  Courses: 


/  VoL-55.  Ng  170  /  FWday.  Augurt  31. 1900  /  NoticM 


/  Vol  tt.  Ite.  1»  /  EMdiii  Ai«Ht  SI.  IHi  / 


Abatenoit  Woriwr  (Certified  8/31/8B). 
CaatnuAatiSoftrhmx  (Certified  8/31/ 

»)• 

(xxxviiiXa)  Dnining  Provider  The 
Eaviroomenfad  Institate. 

AddresK  Cobb  Cocporate  Center/30a 
3S0  nankUn  lUU  Marietta.  GA  30087. 
Contact  Radid  McCain.  Phone:  (404) 
42M00O. 

(b)  Approved  Coane: 
Contractar/Sapervisor  Annual  Review 

(Certified  12/1/80). 

(xxxixXa)  Thuning  Provider  The 
Francis  L  &eenfield  Institute 
Address:  Route  6344.  P.O.  Box  217. 

Steriing,  VA  22170,  Contact  Bengamin 

Boetic  Phone:  (703)  45&-505a 

(b)  Approved  Courees: 
Abatement  Woriwr  (Certified  10/10/88). 
Abatement  Worker  Annual  Review 

(Certified  10/1/89). 

(xlXa)  Training  Provider  The  Claser 
Company. 
Address:  200  Kanawdia  Terrace.  St 

Albans.  WV  25177.  Contact  Gina 

Silbau^  Phone:  (304)  722-2832. 

(b)  Approved  Courses: 

Abatement  Worker  Annual  Review 

(Certified  6/1/90). 
Contractor/Siqierviaor  Annual  Review 

(Certified  6/1/90). 

(xHXa)  Thuning  Provider  Tidewater 
Community  College. 
Address:  VA  Beadi  Canqios.  1700 

College  Oesent  Virginia  Beach.  VA 

23456,  Contact  Sam  Lamb.  Phone: 

(804)427-7198l 

(b)  Approved  Course: 
Abatement  Worker  (Certified  Z/Zl/m). 

(xUXa)  Training  Provider  University 
of  Viiginia  National  Asbestos  Council 
Division  of  Continuing  Education. 
Address:  106  Kfidmont  Lake. 

Charlottesville.  VA  22903.  Contact 

Gregory  Pels.  Phone:  (804)  924-7114. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/7/88). 

(xUiiXa)  Thuning  Provider  Waco.  Inc. 
Address:  Hgfaway  925.  N.  Waldort  MD 

20801.  Contact  Wayne  Cooper.  Phone: 

(301)843-2488. 

MA/^uoved  Courses: 
Abatement  Woricer  (Certified  10/31/88). 
Abatement  Wofkar  Annual  Review 

(Certified  2/1/80). 
Contractor/Sqiervisar  (Certified  10/31/ 

88). 
Contractor/SuMrvisor  Annual  Review 

(CertiflMl  2/1/80). 

(xUvXa)  nainiag  Provider  White 


Address:  UOl  St.  Pad  St.  Baltimore. 
MD  21202.  Contact  lames  FIte.  Phone: 
(301): 


(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  7/11/88). 
Inspector/Managonent  Planner  Annud 

Review  (Certified  2/1/90). 

Waahinglon 

(21Xa)  State  Agency:  Washington 
Department  of  Labor  and  Industries, 
Division  of  Industrial  Safety  and  Health. 
Address:  300  West  Harrison  St.  Seattle. 
WA  98119,  Contact  James  Catalano. 
Phone:  (206)  281-5325. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fuU  from  11/10/89). 
Contractor/Supervisor  (full  from  11/10/ 

80). 

(iXa)  Training  Provider  Asbestos 
Tta^ing  Project/Workplace  Resources. 
Address:  P.O.  Box  110S3.  Eugene.  OR 

9744a  Contact  Wendy  Wiles.  Phone: 

(503)  345-73)93. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  3/l/SS\. 
Abatement  Woricer  Annual  Review 

(Certified  3/1/88). 

(ii)(a)  Training  Provider  Bison 
Eoqsineering/Research. 
Address:  1020  S.  344th  No.  204.  Federal 

Way.  WA  90003.  Contact  Don  Hurst 

Phone:  (206)  838-7261. 

(b)  Approved  Course: 

Abatement  Woricer  (Certified  5/12/87  to 
5/12/89  only). 

(iii)(a)  Thuning  Provider  Carpenters- 
Employers  Apprenticeship  ft  Training 
Trust  Fund  of  Western  Washington. 
Address:  1700  Hickox  Rd..  Mt  Vernon. 

WA  96273.  Qmtact  Emil  Lippert 

Phone:  (206)  426-2933. 

(b)  Af^roved  Courses: 

Abatement  Woricer  (Certified  4/23/90). 
Abatement  Woricer  Annual  Review 

(Certified  4/23/90). 

(Iv)(a)  Thuning  Provider  Chen- 
Nordiem,  In& 

Address:  800  South  25th  St.  P.O.  Box 
30615.  Billings.  MT  59107.  Contact 
Kathleen  Smit  Phone:  (406)  2464262. 
(b)  A/Proved  Course: 

Abatement  Worker  (Certified  12/22/ W 
to  12/22/89  only). 
(vXa)  Thuning  Provider  Enviro-tec 

Inc. 

Address:  2625  •  152nd  Ave.  NE.. 
Redmond.  WA  96062.  Contact 
Lawrence  Short  Phone:  (206)  867-5111. 
(b)  Aflprov8(/ CcMiise: 

Abatement  Woricer  (Certified  6/22/86  to 
6/22/89  only). 

i'vi'M  Thuning  Provider 
Environmentd  Health  Sdences.  inc. 
AddrssK  9Lake  Bellevue  BIdg..  Suite 

101  Bellevue.  WA  90006.  Contact 


^eila  Plumacher,  Phone:  (206)  455- 

2950. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/88) 
Abatement  Worker  Annud  Review 

(Certified  3/1/86). 
Ccmtractor/Supervisor  (Certified  3/1/ 

88). 

(vii](a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  91477,  Anchorage,  AK 

99509.  Contact  Kenneth  Johnson, 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  1/1/89  to 

1/10/90  only). 

(viii)(a)  Training  Provider 
Environmentd  Management  Inc. 
Address:  P.O.Box  363,  Wauna.  WA 

98395,  Contact  Ray  Donahue,  Kione: 

(206)  857-3222. 

(b)  Approved  Course: 

Abatement  Woricer  (Certified  1/10/89  to 
1/10/90  only). 

(ix)(a)  Training  Provider  Hall- 
KimbreU  Environmentd  Services,  Inc. 
Address:  5319  SW.  Westgate,  No.  239. 

Portland.  OR  97221,  Contact  Peter . 

Qark,  Phone:  (503)  292-9406. 

(b)  Approved  Courses:  ^ 

Abatement  Woricer  (Certified  6/1/88). 
Abatement  Worker  Annud  Review 

(Certified  6/1/88). 

(x)(a)  Training  Provider  Hazcon,  Inc. 
Address:  9500  SW.  Barbur  Blvd.,  Sdte 

lOa  Portland.  OR  97219.  Contact 

Harvey  McGiU.  Phone:  (503)  244-8045. 

(b)  Approved  Course: 

Abatement  Woricer  (Certified  3/1/88). 
Abatement  Woricer  Annud  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  11/1/ 

»). 

(xiXa)  Trairting  Provider  Hazcon.  Inc. 
Address:  5950  ^th  Ave.  S..  Na  20a 

Seattle.  WA  96106.  Qmtact  Mike 

Krause,  Phone:  (206)  763-7297. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  3/1/86). 
Abatement  Worker  Annud  Review 

(Certified  3/1/86). 
Contractor/Supervisor  (Certified  11/1/ 

89). 

(xii)(a)  Training  Provider  Heavey 
En^eers.  Inc. 
Address:  P.O.  Box  832.  Stevenson.  WA 

96846,  Contact  Bernard  Heavey. 

Phone:  (509)  427-8036. 

(^)  Approved  Courses: 
Abatement  Woricer  (Certified  11/7/87  to 

6/1/80  only). 
Abatement  Woricer  Annud  Review 

(Certified  7/1/86  to  8/1/89  only). 


^  (xiiiXa)  PamNgAiffiaacLai^ 
Address:  8025  lOdi  Av»  S..  P.a  BokC 

Coalaob  Michnd  Cde.  FhenKiaNl 

768-6422.  ii 

(b)  ^ApnnnM/ CSoufMl 
Abatement  Wodcar  (Curlified  6/5/85). 

NvKa)  Thiiiiuv  AvfMrMftM 
EnvironmentaL  ine. 


Address:  3902  N.  34tfa  St.  Taooau.  WA 

96407.  Contact  Ifika  Rdd.  Phone: 

(206)799-8443. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  0/1/86  to 

2/4/90  only). 
Abatement  Worker  Aurod  Review 

(Certified  1/1/89  to  2/4/90  oriy). 

(xv)(a)  Thuning  Provider  NW 
Envirocon.  Inc. 
Addreas:  285  SW.  4lSt,  Ronton.  WA 

96055.  Contact  Matt  Johnson.  Phone: 

(206)  281-806S.  I 

{Jn)  Approved  Couren: 
Abatement  Worker  (Certified  1/1/88). 
Abatement  Worker  Annual  Review    ~ 

(Certified  1/1/88). 

(xviXa)  Training  Provider  NW 
Envirocon.  Inc. 

Address:  P.O.  Box  lOa  Washoii^haL 

WA  98671.  Contact  lack  Tenhonen. 

Phone:  (206)  83fr«7B. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  l/l/OB). 
Abatement  Woricer  Amud  Review 

(Certified  1/1/86). 

(xvii  j(a)  Training  Provider  NW 
Laborers  •  Enq>loyers  Training  T^nst 
Fimd. 
Address:  27066  OUo  Ave..  Kingston. 

WA  96346,  Contact  Harold  Avery. 

Phone:  (206)  207-80IS. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certffied  6/1/86). 
Abatement  Woricer  Anmid  Review 

(Certified  8/1/85).  J 

(xviU)(a)  Training  noviderffW 
Washii^itan  Painting,  Orywall  Jetet 
Arorentineship  Committee. 
Address:  6770  &  Maiflnd  Way  8.. 

Seatle.  WA  96106.  Contact  Pad 

Norling.  Phone:  (206)  762-6332. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/25/88  to 

6/30/89  only). 
Abatement  Woricer  Annud  Jleview 

(Certified  5/25/88  to  6/30/89  only). 

(xix)(a)  Thuning  Provider  Oregon. 
Southern  Idaho.  Wyoming.  SW 
Washington  Apprenfioeship. 
Addiass:  Route  Sr  Box  32SA.  Cofvdlia. 

OR  97330  ContectLanyPocteB. 

Phone:  (503)  74MS18. 

(b)  Approved  Counm: 


Abatemeirt  Wsriisr  jCeiUlllBi  9/Um- 
Abatement  Worker  Annad  Bevtanr 

(Certified  9/1/8B). 

(xxXa)  ThiiMv  AvrMar  ftiiil 


ERaiMim 

CoolactBaibBUia, 


AddnsK  7n  Olh  Av*.  If  ..  Sdte  I 

8eMle.WA( 

Ndsan.flHnt:(20e)i 

(b)  ApiMUsed  Courses: 
AbataMnt  Worker  (CariOod  6/1/889. 


(Cartifiad  0/1/88). 
Cuntractor/Snperdsor  (Cerffied  9/1/ 

ao). 

(xxQfa)  Training  ProvidBr.  Sottle 
Area  Roofers  Joint  Apprenticed4> 
Committee. 
Address:  aoo  1st  Ave..  RiL  818.  Seattle. 

WA  9612t  Contact  Rd  QHflaad. 

Phone:  (206)  728-2777. 

^^AppmvedCounm 
Abatement  Woricer  (Certified  1/26/90). 

Wisoondn 

(22Xa)  State  Agawy:  Department  of 
Health  ft  Sodd  Servioes  DMdan  of 
Hedtfi.  Address:  1414  Best  WasUogtan. 
Ave..  Rm.  lU  Madteon.  Wl  S8»B. 
Contact  ReginaCoweU.  FImmm:  (000) 
267-22a0. 

(b)  Af^troved  Accreditation  Program 
Disc^lmee: 

AbateMiM  Woikar  (fdl  from  11/10/00). 
Contractor/Sapervisor  (full  fron  11/10/ 

80). 
Inspector  (fdl  from  11/10/80). 
Inspector /Management  Planner  (fiiB 

from  11/10/80). 
Prajeet  Dedpmr  (fidi  from  11/10/80). 

(iXa)  Training  Provider  Aeradd 

ftywrfw^wnlal  Bi^gtewring. 

AddrasK  PA  Box  8096. 2017  AtcUeon 

Avsn  UwrsMO.  KS  8604a  Contact 

Joeeph  Stimac.  Phone:  (OU)  7404S70L 

{Jb)  Ai^roved  Course: 
Project  Designer  (Certified  4/0/00). 

(UXa)  Thiining  Provider  Hologicd  ft 
Environmentd  Control  Laboratories  ltt& 
Address:  019  Ftant  St,  Tdedo,  OH 

43605,  Omtact  James  Buric  Phonr. 

(419)  693-5307. 

(b)  Af^troved  Courses: 
Contractor/Supervisor  (Certffied  4/11/ 

90). 


(Certified  3/26/90). 

(iiiXa)  Training  Provider  Brand 
Craipades. 
AddresR  1400  Renaissance  Dr^  Psik 

Ridge,  n.  60068.  Contact  Ann  Lot. 

Flune;  (708)  290-1200. 

(b)  Approved  Course: 
Abatement  Woricer  (CartifiBd  i/8/90). 

(IvXa)  TYeiaingPiondeKDseM]. 
Hartwig  ft  Assodates. 


(b) 
Abatement 


(Certified  8/lM- 
Contractor/Snpeiviaar  (Certffied  8/1^ 

00). 
Centractor/Sapandaar  Ammd  Sadaar 

(Certified  8/2/00). 


(Certified  1/8/90), 
InqMcter/Managsn 
Review  (Certified  2/27/00|. 

.    (vHa)  TMiiAvAoddtaR 
Environmentd  Relwb.  be. 

AdAws:  1080  Fttfcdew  RA.  Gnsnbov. 
WIS4S0 

Fhoao:(4]4)i 
(b)ApfHOvedCou9ee: 
AbataMnt  Woriw  fCortified  5/8/90). 


(Certified  5/0/91^ 
(viXa)  Thuning  Avvidar 
Environmentd 


Address:  7709  Wed  Bsldt  Rd, 
Milwaukaa.  Wl  iSZlBi  CiBlaf 
Good.  Phone:  (414)  Ul-vm. 
{Jb)Aiyuoved  Courses: 

AbatemaBl  Woikar  aCatOlksd  tfUlm/^ 
Abatement  WoriEsr  AoMd  Irriaar 

(Certified  6/1/90). 
Contiwtar/Siverdaer  (Cartifiad  8/10/ 


(Certified  6/1/90). 

(viiXa)  Thunii^  Prondar.  Hall- 
KimbrdL 
Address:  72  btaCBliva  OC,  Sdte  481 

Aaran.  n.  00601  Coated:  Gm| 

Corder.  Phone:  (700)  8880111 

(b)  Af^uoved  Courses' 
AbateaisBt  Wodcar  (Certiflad  1/27/00). 
Abatemsnt  Worinr  Annad  Radaw 

(Certified  8/27/90). 
ContfwAir/Sapardsar  (Certiflad  8/17/ 

90). 
Contractor/Supardsor  Amrad  Rodaer 

(Certified  3/27/90). 

(viiiXa)  naining  Prortder  Majtear 
Environmentd  Training  Aeeodates,  lae 
(MBTA). 
Address:  001  Kditadcy.  Salte  MO.  P.a 

Box  786,  Lawrence.  KS I 

Thomas  Mayhew.  Phone:  (808)  < 

038L 

(b)  Approved  Courses: 
Abatement  Worker  (CadOed  S/lT/OO). 

(Certified  5/17/014. 
Contaeter/Sapenrtoor  (Certified  8/17/ 

oq. 
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Cortwclor/8f¥liot  Amnal  Review 
(Girtfied  8/17/901. 

(ixXa)  lYaiaiag  Pttmder  Itfilwaakee 
AabestM  fadiofiMtfoa  Onter  (MAGI). 

AddrnK  SM  nmidduiic  Ave 

Milwaakae.  WI 63707.  Contact  Tom 

OrlriL  FhoM:  (414)  747-09Qa 

(!b)AppnvedCoanaK 
AbatHMfit  Wofker  (Certified  4/26/90). 
AbatsBient  Woriwr  Amnial  Review 

(Certifled  4/26/90). 
Cootractor/Soperviaor  (Certified  4/26/ 

90). 
Contfactor/Superviaor  Amnial  Review 

(Certified  4/26/90). 

(x)(a)  ntUBUig  Provider:  National 
Aabettoa  Cmmcfl  (NAC). 
AddretK  177  NB  Expressway.  Suite  150, 

Atlanta.  GA  S0S20I,  Contact  Thomas 

LanbenthaL  Plione:  (40«)  633-2622. 

(b]Appnv9dCoar8eK 

Abatanent  Worker  (Certified  5/9/90). 
AbateoMnt  Worker  Ammal  Review 

(Certiflad  8/9/00). 
_  (ri)(a)  TYataiag  Provider:  Northland 
DuvliwaMBiai  Senrioes  Inc. 
AddvaaK  18  tak  Ridge  Dr.  Stevens 

Mm,  ¥n  84fln.  Contact  Bob 

Voboiriqr.  FhoBK  (715)  341-9e60. 

(b)ApfnfmlCourwe$: 

AboaMmWorivr  (Certified  2/27/90).  ^ 
Abotaasnl  Worker  Annual  Review 

(Certified  2/27/90). 
Conlractor/SiqiOTvisor  (Certified  2/27/ 

»). 
Contractor/Siqwrvisar  Ammal  Review 

(Certifled  2/27/90). 

(xiiXa)  Traiaing  Provider  Wisconsin 
Asbestos  Advisory  Team.  be.  (WAAT). 

Address:  North  9«20  Lakeshore  Dr.,  Van 
Dyne.  WI 84070,  Contact  )eny  Martin. 
Phone:  (414)  92»81ia 

0>)  Approved  Cour$e$: 
Abatement  Worker  (Certified  4/23/90). 
Abatement  Worker  Ammal  Review 

(Certified  4/23/90). 
Contractor/Sopervisor  (Certified  4/6/ 

Contractor/Supervisor  Ammal  Review 
(Certified  4/9/90). 

(xiiiXa)  Training  Provider  Wisconsin 
Laborers  Training  Center. 

Address:  P.O.  Box  15a  Route  1.  Afanond. 

WI  849091  Contact  Dean  Jensen. 

nioae:(718)S0»«22L 

(b)  AfiP'waii/ GpoflMsi: 
AbateoMnt  Worker  (Certifled  4/2/90). 
Abatement  Worker  Ammal  Review 

(Certiflad  4/2/90). 
Contractor/Sopervisor  (Certified  3/20/ 

W^ 
Contractor/Sopervisor  Annual  Review 

(Certified  3/20/90). 


RBCIONI- 


MA 


Acting  Regkmal  Aabeetae 
GENMt&iator  (keg  Roscoe,  EPA.  Region 
I.  Air  and  Management  Division  (APT- 
2311).  )FK  Federal  Building.  Boeton.  MA 
02203.  (617)  565-3835.  (FTS)  835-3835. 

List  ofAf^aved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
mider  (b).  lliis  ap|m>val  is  subject  to  the 
level  (k  certi&ation  indicated  after  the 
course  name,  training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritixation.  ^>provals  fOT 
Region  I  training  courses  mid  contact 
pohits  for  each,  are  as  follows: 

(iKa)  Training  Provider  ^plied 
OociqMtional  Health  Systems. 

Address:  P.O.  Box  804.  Concord.  NH 

03301.  Contact  Karen  Long.  Phone: 

(603)  226-36ia 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

13/90). 
Contractor/Supervisor  (contingent  from 

3/13/901. 
Inspector/Management  Planner 

(contingent  frran  1/29/90). 

(2)(a)  Training  Provider  Brooks  Safe 
ftSoumLfaic. 
Addr^  44  Codfish  Ln..  Weston.  CT 

06663.  Contact  Keith  Brooks.  Phone: 

(203)226.6070. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  fit>m  11/ 

27/60). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/27/89). 
Contractor/Supervisor  (contingent  from 

11/27/60). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/27/60). 
Inspector/Management  Planner 

(contingent  from  11/1/60). 
Inspector/ManagNnent  Planner 
,    Refresher  Course  (contingent  from  11/ 

1/89). 

(3Ka)  Training  Provider  Con-Test. 
Inc. 

Addrsss:  P.O.  Box  sot  East 
Longmeadow.  MA  01028.  Ctmtact 
Brenda  Bolduc  Phone:  (413)  525-1196. 
(b)  Af^roved  Courses: 

Abatement  Woiker  (contingent  from  10/ 

2/87). 
Abatement  Worker  Refresher  Course 

(full  from  11/22/66). 
Contractor/Supervisor  (contingent  from 

10/2/67). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/87). 
Contractor/Simervisar  Refrsdier  Course 

(fuD  from  12/21/88). 
Inqwctor/Management  Plajmer 

(contingent  frmn  10/2/87).  - 


Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
2/87). 

Inspector/Management  Planner 
Refresher  Course  (full  bom  Z/l/OB]. 

(4)(a)  7>a/Rii9Ax>v/d'er  Ecosystems. 
Inc. 

Address:  266  Main  St.  Suite  19. 

Medfield.  MA  02052.  Contact  Richard 

Doyle,  Phone:  (617)  239-8181. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/5/87). 

(S)(a)  Training  Provider  Enviromed 
Sendees.  Inc. 
Address:  25  Science  Park,  New  Haven, 

CT  06511.  Contact  Lawrence  J. 

Cannon.  Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (omtingent  from  7/ 

8/88). 
Abatement  Worker  (full  from  1/12/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/80). 
Contractor/Supervisor  (contingent  from 

2/23/80). 
Contractor/Supervisor  (full  from  1/12/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/88). 
Inspector/Management  Planner 

(contingent  from  1/30/89). 

(6)(a)  Training  Provider 
Environmental  Training  Services  Inc. 
Address:  e2-H  Montvale  PL.  Stoneham. 

MA  02180,  Contact  Maryann  Martin. 

Phone:  (617)  279-0655. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  4/ 

22/88). 

(7)(a)  ThziiiiiyAwK/er  Hygienetics. 
Inc. 
Address:  150  Causeway  St.  Boston,  MA 

02114,  Contact  Mary  Beth  Carver, 

Phone:  (617)  723-4064. 

(b)  Approved  Course: 
Inspector  (contingent  from  10/2/67). 

(8)(a)  7Wi/ni>9Aovnfei7  Industrial 
Health  ft  Safety  Consultants.  Inc. 
Address:  915  Bridgeport  Ave.  Shelton. 

CT  06484,  Omtact  Angela  D.  Rath, 

Hione:  (203)  929-1131. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

15/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  6/19/66). 
Ccmtractor/Supervisor  (contingent  from 

5/12/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/60). 
Inspector/Management  Planner 

(contingent  frmn  11/1/69). 


Inspector/Management  Planner 
Refresher  Course  (contingent  from  11/ 
1/88). 

(9)(a)  Tkaining  Provider  Institute  for 
Environmental  Educattan. 
Address:  208  West  Cmmnings  Paric 
Wobum.  MA  01801.  Contact  Martin 
Wood.  Phone:  (617)  935-737a 
(b)  Ai^roved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/88). 
Abatement  Woricer  Refresher  Course 

(fuU  from  11/3/86). 
Contractor/Sopervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
31/88). 
Project  Designer  (contingent  from  2/26/ 

80). 
Project  Designer  Refresher  Course 

(contingent  from  8/8/80). 
Project  Designer  Refresher  Course  (full 
from  4/5/90). 
(10)(a)  Training  Provider 
Intmnational  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  33.    1 1 
Address:  15  South  Ebtt  St.  Wallingford. 
CT  06402,  Contact  foseph  V.  Soli. 
Phone:  (203)  265-3547. 
(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 
7/27/88). 

(ll)(a)  Training  Piwider  Maine 
Labor  Group  on  Health,  Inc. 
Address:  P.O.  Box  V,  Augusta.  ME 
04332-1042.  Contact  Diana  White, 
Phone:(207)622-7823. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/87). 
Abatement  Worker  (fidl  from  3/22/90). 
Abatement  Wtuker  Refresher  Course 

(contingent  from  10/17/88). 
Abatement  Woricer  Refresher  Course 

(full  from  5/25/90). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  (full  from  3/2/ 

90). 
Contractor/Supervisor  Refresher  Course 
(full  from  3/28/88). 
(12)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  Route  97  ft  Murdock  Rd.,  P.O. 
Box  77,  Pomfret  Center.  CT  06250, 
Contact  Gennaro  Lepwe,  Phone:  (203) 
974-1455. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 
25/69). 


(13Xa)  Training  Provider  New 
EngSuid  Laborers  Thdnbig  Trast  Fund. 
Address:  37  East  St.  HopUnton.  MA 

01748-2888.  Contact  )im  Merionl  Jrn 

Phone:(617)4384818. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

8/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/20/86). 

(14)(a)  Training  Provider  Radiation' 
Safety  Associates,  Inc. 
Addresr.  P.O.  Box  107, 10  PendleUm  Dr., 

Hebron.  CT  08248,  Contact  K.  Paul 

SteinoMyer,  Phone:  (203)  2284)487. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  Sllfi/BB). 

(15)(a)  Training  Provider  1}^^ 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave  Medford,  MA 

02155,  Contact  Anne  Ghabot  Phone: 

(617)  361-3531. 

(b)  ^proved  Courses: 
Contractor/Supervisor  (interim  from  9/ 

l/85toS/31/87^ 
Contractor/Supervisor  (fuU  from  6/1/ 

87).    ^ 
Inspector/Management  Planner  (full 

from  11/16/87). 

REGION  n- Edison,  N) 

Acting  Regional  Asbestos 
Coordinator  Albert  Kramer.  EPA. 
Region  D.  2860  Woodbridge  Ave., 
Raritan  Depot.  Bldg.  5,  (K^-500),  Edison. 
N)  06637.  (201)  321-6793.  (FTS)  3404793. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  j^oritization.  Approvals  for 
Region  0  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAC 
Contracting,  Ina 
Address:  243  Paul  Rd..  Rochester.  NY 

14624,  ConUct  Kevin  T.  Cannan. 

Phone:  (716)  328-70ia 

(b)  Approved  Courses' 
Abatement  Woricer  (contingent  from  5/ 

6/86). 
Abatement  Woricer  (fuU  from  1/25/90). 

(2)(a)  Training  Provider  ATC 
EnvfronmentaL  Inc. 
Address:  104  East  25th  St,  New  Yoric 

NY  lOOia  ConUct  David  V. 

Chambers.  Phone:  (212)  353-828a 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  UlTlBB). 


Contractor/Snpervisor  (fell  limn  11/7/ 

88). 
faupector/Managsment  FlattMr 

(contingent  from  6/5/88). 
Inspector/Management  Planner  (fidl 

from  3/8/88). 

(3Ka)  Ttaining  ProvUer  Abatemeirt 
Safety  Training  Institute.. 
Address:  323  West  39di  St.  New  York. 

NY  10018.  Contact  Rooemarle 

Basdanilli.  Phone:  (212)  629440a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  10/ 

25/68). 
Abatement  Woricer  (fuU  from  12/11/68). 
Contnctor/Sopervisor  (contingent  from 

10/25/88). 
Contractor/Supervisor  (full  from  2/9/ 

90). 
Inspector/Management  Planner 

(contingent  from  3/9/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

11/89). 
Inspector/Management  Flannar 

Refresher  Course  (fdllrom  1/80/88). 

fiHa)  Traiaii^ProwaSmiaj^aiiiM 
EnvironmentalHealtti  ASbdatas. 

Address:  61  Fhmt  St.  BtB^hamton.  NY 

13905-470a  Contact  ^MraUam  8. 

Carter,  Phone:  (607)  722-8838 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  11/ 

14/86). 

(5)(a)  Training  Provider  Albany 
Environmental  Tedmologies  [AJL 
Technologies). 
Address:  P.O.  Box  134a  SchenecUdy. 

NY  12301,  Contact  Kevin  Pilgrim, 

Phone:(518)374-4601. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  6/ 

6/80).  ^ 

Contractor/Supervisor  (contingent  from 

6/8/69). 

(6)(a)  Training  Provider  Alle^ieny 
Council  on  Occi^iational  Health. 
Address:  100  East  Second  St.  Suite  3. 

Jamestown,  NY  1470t  Contact  Linda 

Beriin,  Phone:  (716)  48847aa 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

26/80). 

(7)(a)  Training  Provider  Allwash  of 
Syracuse,  Inc. 
Address:  P.O.  Box  605,  Syracuse.  NY 

13201,  ConUct  Paul  D.  Watson. 

Phone:  (315)  454447a 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  12/ 

16/87). 
Abatement  Worker  (feUlram  12/7/88). 


/¥rij^  ik.  17D  /  fUdn;  Avpnt  31. 


urn- 


Woflnr  (ooBttagnt  htm  4/ 


iNrMTU. 
Caatad:  Salljr  L  GoridllikanK  (Tit) 


(b)  iVP'ovK' CSounMcr 
AbatMMBt  Woriwr  loMtiMent  fni  12/ 


iiiajm 


AdfeMK  PA  Bn  1132.  AMUdU.  NY 


:(n4|«n-ai2L 

(b).4/fwi— /  rwiriM, 


njm 


OouUilnt/flmwi  >lw 

S/ll/iQ. 
CoDlraclar/Sopavfnr^Mi  frmi  tl/S/ 


147HlOanlMl:Chr& 
AbataMnl  Worinr  (ooatii«Hit 


Stewdd.  Hiuiw  !■■> 


iM/y/ 


15/«8).  ^ 

AImImhbI  Woriar  (M  frm  nfffm^ 

rnnTrtrtnr/llipw ikm  (inia^iiii 

Contractor/Sapenrinr  (M  i 

limMiliii  (nrniliiniiil  twm4i37jaai^ 
Inapwlar  <U1  Ami  1/2I^B0). 

(13Ka)  ntuai^g/^ontkcAtHaeo,  lac, 
AddMu:  Me  Xdapvph  M,  PA  BoK 

178,  Kfiddleport.  NY  14106.  GHriaet 

daodiiM  R.  LuacyM,  fkMK  ^U) 

735-38M. 

fb)  AfVXV"i^£!aiiisai; 

iifUBl  WiMilll  tlllil^lli  ill/ 

l/ai). 
AUteMBt  WMmt  (fan  bam  VlS/M). 
Abatement  Worker  RefraalMrCaaiM 

(contingent  from  U/3Dftt^ 

Cl4Ma)  TteiiujvAvvidefrAalaria 
Induatilea,  In& 


NY  11222.  Contact  Gary  DiPaoIo.  (e. 

PlnM:|718)2V4BU. 

(b)  A/^mved  Counea: 
Abatement  Worker  (rontli^nnt  fioai  2/ 

8/88). 
Abatement  WaAatfUKLhamAfrnm- 


0/20/8^ 


«9. 
Inqwctar(i 
l*"Kaj 


•ait/4/ 
baBl/N/l8B|. 


AddresR  VGonHfl  Id.  Latham.  NY 
mm  GoDtact:  Gfaerlene  Vnpl, 
raaaei(8U)785'921l. 

(b)4Api«rai/ Gouom: 
Abatement  WoriMr(nnBHap«t  fnm  7/ 

20/88). 
Abatement  Worker  (fbU  ham  9/7 Jm 
Abatement  WockerltefeBiher  Couoe 

(wmtingMH  faMB  7/81/80). 
^TTTTlnrinrnTirnnrieei  (nniiriMiinl  fieiii 

7/20/801. 
injector/Management  TlennerfRiH 

from  1/88/88). 
Inqiector/MenagWBent  Plenner 

8/80). 

(lOKa)  7>aiiuivJ 


(815) 


17/88). 

(17Xa)  noMng  Pnvkhr  BOCBS- 


AddbesK  431  FUIoltoad.  Shrira.  NY 
14888.  Omrtad:  1*  BmBneftno. 


(b)  Approved  CounaK 

Abatement  Worker  (coatii«Bnt  from  8/ 

1/80). 
Abatement  Wodcer  Sefreaher  Comae 

(confingent  from  8/1/8Q. 
CooHactac/aqiandaor  (coirii^Bnt  bom 

8/1/80). 


(contingent  frmn  1/1/8^. 


Refresher 
1/80). 


Refresher  Cooree  (full  from  4/l8/!0^ 
f ima)  ifOBiiaf  ffvvjacM?  ooarn  oi 

Cooperative  Educational  Services 

(BOCKS)  No.  S. 

Addcess:  8a7ll0erBufcRd..OixHnk 
NY  11748.  Contect:  Giro  AkB«.  l>hoae: 
(518)  667-8000  Ext  20a 
(b)  Apprawd  Couaet: 


8/80). 


WoikarduH  from  vUo/mi 


2/6/68). 

(lOXa)  7)Qifi/iV  AvrMBrfioaiid  of 
CoopOTtiw  RdncatioBal  Senrices  of 
Rensselaer.  Cohunbia  8  &eea  rwrniifn 
of  New  York. 

Address:  Bkookview  Rd.  P.O.  Box  28. 

BMokvieae.  NY  12028.  Coalact:  Paul  D. 

Bowleg  AOOK  (S18)  738-7888. 

^)  Approved  Oounm: 
Abatement  Worker  feoodagBBl  from  8/ 

1Q/88|. 
^^tement  Worker  (full  from  Zlnjvtl^ 


(• 
(20Na) 


Suffolk  County  Bocea  8.  AdaltOooup.* 


Address:  375  Locust  Ave,  Oahdale.  NY 
11788.  Contact:  Edward  ).  Mffikea. 
Phone:  (516)  583-6150. 
(b)  Approved  Coutam: 

Abatement  Wodcer  (oontii«Bnt  from  8/ 

27/88). 
Abatement  Worker  Refresher  Couisa 

(contiqgeat  from  8/18/80). 
Abatement  Wodcer  Refresher  Couss* 

(fidl  from  SflTftO). 
Coatractor/SiqinvisOT  (oonting^t  from 

8/27/60).^ 

ContractarfBi^ervlsor  xnO  from  8/0' 

80). 


/VoL8S.liB.170/FHdi^ 


tt. 


/ 


Contractor/Sonenrisor  Refresher  Course 

(contingent  from  8/18/88). 

(21Xa)  TMningPnn^dKrBnadi 
Services.  Inc. 
Address:  1255  Lakeland  Ave^  Bohemia. 

NY  11718.  Contact:  Luis  Sanders. 

Phone:  (516)  56S-730a 

{Jb)A/^mfvedCoarBB: 
Abatement  Worker  (contingent  from  6/ 

1/88). 

(22Ha)  Trairung  Provider  BufEalo 
Laborers  Training  Fimd. 
Address:  481  FMnklin  St..  Buffalo.  NY 

14202.  Contact  Victor ).  Sansanese, 

Phone:  (716)  884-7157. 

(b)  i1/v?/ov8(/ Courses; 
Abatement  Worker  (owtingent  from  6/ 

30/86). 
Abatement  Wodcer  (fuU  from  3/9/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/9/80). 

(23)(a)  Trairung  Provider  Building 
Laborers  Local  Union  No.  17. 
Address:  P.O.  Box  252.  Vails  Gate.  NY 

12584.  Contact  Victor  P.  Mandia. 

Phone:  (914)  56M121. 

(b)  Approved  Courte: 
Abetement  Worker  (contingent  bom  10/ 

31/88). 

(24)(a)  Training  Provi^r 
Calibretions.  Inc. 
Address:  802  Watervhet  •  9iaker  Rd.. 

Lathaun.  NY  121ia  Contact  James 

Percent.  Phone:  (518)  786-1865. 

(b)  Approved  Cotutes: 
Abatement  Woricer  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/0/80). 
Omtractor/Supervisw  (contingent  from 

9/28/88).  I 

Contractor/Supervisor  (fuU  from  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/6/80). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Managemeat  Planner  (fuU 

from  1/26/90). 
Inspector/Managemeat  Planner 

Refresher  Coarse  (contingent  from  3/ 

6/86). 
Inspector/Management  Planner 

Refresher  Course  (full  from  5/2/90). 
Project  Designer  (full  from  5/23/86). 
Project  Designer  Refresher  Course 

(contingent  from  3/8/80). 

{2S){tLiT)xiining  Provider 
Comprehensive  Analytical  Group. 
Address:  147  Midler  Padc  Dr.,  Svracuse. 

NY  13206.  Ccmtact  Susan  Ridiardson. 

Phone:  (315)  43M332. 

(b)  A/Proved  CouraeK 
Abatement  Worker  (contingent  from  3/ 

9/89). 


Abatement  Wodcer(fatt  from  2/18/80). 
Abatement  Worker  Refresher  Come' 

(oontiagent  from  4/25/80). 
Abetement  Worker  Refresher  Course 

(full  froai  8/27/80). 
Contractor/Snpovlsor  (oontingBnt  bom 

3/29/80). 
Contractor/Supervisor  (fuD  from  2/16/ 

90). 
Contractor/Sopervisor  Refresher  Course 

(contingent  from  5/18/80). 
Contractor/Supervisor  Refresher  Course 

(friU  from  3/27/90). 
Inspector  (contingent  from  10/27/80). 

(2^a)  Thun/qg  Atmdbn:  Eocrfogy  8 
^vironment.  Inc. 
Address:  Buffalo  Corporate  Center.  366 

Pleasantview  Dr..  Lancaster.  NY 

14086.  Contact  Thomas  G.  Siener. 

Phone:  (716)  884-8060. 

(!b)A/^rovedCour$e: 
Inspector/Management  Planner 

Refresher  Coine  (contingent  frmn  4/ 

7/80). 

(27)(a)  Training  Provider  Education  ft 
Training  Fund  Laborers*  Local  Na  01. 
Address:  2556  Seneca  Ave..  IiRagra  Falls. 

NY  14306.  Contact  Joel  Ooero.  Phone: 

(Tie)  297-6001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/97). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/22/88). 

(28Ka)  Training  Provider  Edward  O. 
Watte  ft  Assodates. 
Address:  1331  North  Forest  Rd^  Suite 

34a  Buffalo.  NY  14221.  Contact 

Edward  O.  Watte.  Phone:  (718)  688- 

4827. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  1/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/86). 
Contractor/Sup«visor  (contingent  from 

7/12/89). 
Contractor/Supervisor  (full  from  1/20/ 

90). 
Qmtractor/Siqiervisor  Refresh^  Course 

(contingent  from  3/3/80). 

(29)(a)  Training  Provider  General 
Bldg.  Laborer's  Local  Union  Na  86. 
Address:  288  Middle  Island  Rd., 

Medford.  NY  11763.  Contact  Peter 

Puirazzella,  Phone:  (516)  696-228a 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  fimn  8/ 

10/89). 
Abatement  Woricer  (fuU  from  12/1/89). 

(30)(a)  Training  Provider  Hazardous 
Waste  Management  Corp.  Training 
Center  of  BoSale.  New  York. 


Address:  8816  IMott  Rd..  Boflalo.  NY 
14228^5801.  Contact  DonaM  Lardmv^ 
I%one:(718)884-8800 

(b)  iVyuofw/ CouMes; 
Abatement  Wodcer  (oontingBnt  from  10/ 

9l/m 
Contractor/Siqwnrisor  (oontta^gant  bam 

10/81/8^ 

(81)(a)  ThiAiAv  AovMirrHadson 
Asbestos  TMntaig  iostitate. 
Address:  804  Maahattan  Ave..  Braektya. 

NY  11221  Contact  Henry  Kawlonld. 

Phone:  (718)  888-088. 

(b)Ai^roved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

30/80). 
/Abatement  Woricer  (full  from  3/13/80). 
Contractor/Supervisor  (contingent  froa 

1/30/80). 

(32)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 
Address:  425  East  25th  St.  New  York. 

NY  lOOia  Contact  Jade  Caravanos. 

Phone:(212)481-7560. 

(b)  Approved  Courses: 
Abatement  Woricer  (frdl  from  7/1/88). 
Abatement  Wodcer  Refresher  Coarse 

(contingent  from  t/ID/WS). 
Contractor/Siq»ervisor  (full  from  7/1/ 

86). 
Contractor/SiqMrvisor  Refresher  Course 

(contin^t  from  6/20/80). 
Inspector/Management  Plaianer 

(contingent  from  12/21/80). 

(33)(a)  Training  Provider  Hygria 
Research  ft  Training. 
Address:  P.O.  Box  4506.  Utica.  NY  13801. 

Contact  Richard  A.  Gigliottl  Fhone: 

(315)732-8567. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

9/88). 
Abatement  Worker  (full  from  5/8/88). 
Abatement  Worker  R^esher  Course 

(contingent  frtmi  12/12/88). 
Abatement  Worker  Refresher  Course 

(fuU  from  1/17/90). 
Cratractor/Sopovisor  (contingent  from 

1/28/80). 
Contractor/Siqiervisor  (fiill  from  3/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  bam  12/20/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  1/17/90). 

(34)(a)  Training  Provider  Institate  of 
A^iestos  Awareness. 
Address:  2  Heite  PL.  Suite  lOOa 

Hicksville,  NY  11801.  Contact  Henry 

R.  Clegg,  Phone:  (516)  937-ieoa 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  10/24/88). 
Abetement  Worker  Refresher  Course 

(contingent  from  3/8/80). 


SI. 


fWI*MiJfl^^ 


Wi 


(asxa) 


ufm 


Worinr  (oonti^Bnlteai/ 


iootnelof 


lo/is/aq. 


Adikor  aoFlfih  Aw^Ktow  TatllT 


AbataOMnt  Woritcr  Icoatii«aM  from  ;/ 
15/89). 


Coolf aclar/8>pei  v  Itor  (contingent  froiB 


(b)  4ap'v*v<' Gooraar 


M/aB). 
AbatMMal  W«lMr(MI  iM4/a/H|. 


(oontiapMl  bHil/!B^iH|. 
AlMtmMBt  WoHmv  r 

(UlftaB4/ii/n|. 


5/11/M). 


Oexa): 

YoA  ft  Vidntty  1Mnii«  ft  1 

Addnw  29  MitdwD  St.  Onrago.  NT 
(3U|J 


AiMlBflBsnt  Worker  (cofMngenl  frooi^ 

AbaliBat  Walar  tloB  tmm  IfUlttL 
Abatement  Woriw  RefrHkerr 


10/7/M). 
Aidiitects/BaginMn. 


NY 


(716)  223-76ia 
(b)  Aflpnmd  Conrmt  ■ 
Aba« 


(oonfingent  fnm  7/12/iQ. 
(40Ma)  7>auiiiv  AwiUar  McDoneB- 
Genble  BDvironmental  Services,  ba 

AddraeK  IM  Auk  Ave.  Soirib.  ^  n* 
Salle  808.  Mew  ToA.  NT  100% 
Contecfc  Tdena  GoodBan.  Aone: 
(212)S«>n22. 

(b)  4flpnnv(/ CtNiner 
AbetementWoriter  (onnflBgBnl  fawn  tj 

15/88).  ^ 

AoMeBeBl  ^Hrancer  (ran  irmb  12fQf8Q. 


|C0Baag8Bl  VOBv/Zv/e^. 

Contractor/Supervisor  (contingent  freai 

10/18/88). 
Cnrtrarfr/Snpenfiaer  (fall  Inm  i2jtj 

88). 

(OiW 


York. 


NT 


1482847201  Contacb  Dosty  I 

tkmmpmznmm. 

(b)Apixrov9dCottneK 

/nmBBnt  Tvoncvr  lUJuiu^Bni  mini  xu/ 

7/88). 
AbatMM 

{42m 


moms. 

riioiie:(201)91«4Bia. 


Ave.. 


Abatement  Woricer  (contii^ent  Smm  tl/ 


Abat 
(oomingent  from  iOitBjm^ 


(fuDlraml/ai/lat. 


ll/S/80). 
OnntrartnrySupeririior  jfaH  fcem  1^1/ 

88). 
Cootractor/Siqwrwioar  Befrmlir  Couree 

(contingent  from  10/20/49). 
Cootractor/SiqwrvlaorKebMlterCoaiM 

(no  from  l/91f8Q. 
inspector/Management  Planner 

(coBtagesitfromO/n/aq. 
InqMctor/Managemeat  llasmer  (M 

frnB4/t7^). 


Refresher  Course 
25/89) 


#  I,    ,  MalM  MM^J     ^^M^M   Sff 


Refresher  Course  (iiiU  from  l/31/ni. 
Projeel  OesigBer  (Mnlingwil  fiM  11/8/ 

80). 
Project  Designsr(fiillnB2/y/8i|. 


(contingent  frem  ]A/a«/89). 

(«SMid  nammg  Hmrider  WaHsMl 
bstitole  «■  AlMtaaHBt  Sdeaee  ft 
Technology  (NIASI). 

Address:  114  West  SMtSL.  FXIi  Sox 
1780.  TVwitnii.  tHWtBir-UmkC0almt 
Glenn  W.  Aillips.  Phone:  (800)  i 
2836u 
(b)  Approved  Counea: 

inspector  (rwHingl  finm  5/8/88|. 

bspeElar|MlfriMVll/88|. 

(4«X«) 
University! 


Address:  11  West  42nd  St.  New  Yerit. 
NT  10888.  Ceafct  Charies  fl  Jmiti. 
PheM:(212)flM«47. 

^)  Approved  CoaneK 
Abatement  Worker  (contingent  bam  5/ 

18/819. 
Abatement  Worker  (biU  from  11/17 /ttii. 


(contingent  &am«/8/a^ 
ContractotySapai  visM  (oonliflfBMt  i 

5/18/89). 
ContraJBte/Oapu  lisut  (&i  from  11/17/ 

89). 


inspector/Management  l>lanner 
(contingeai  fan  5/l«/iB). 


(M 
fromU/8/8^. 

Refresher  Coone  (contingent  from  9/ 
8/89). 


Project  Designer  fUl  from  l/lfl/fli|. 
Prsjert  llwstpiar  Reftashar  C 
(oontii^ent  from  6/8/89). 


fltoLiB^NftlTV/FHd^r^. 


County  Community  CoUepSk 


NTl 


171« 


P.0.BM3ai 

Contact:] 
433-1856. 

tb)- 
Abateaaapt  Wockar  (contingent  frnm  1/ 

5/88). 
Abatement  Worker  (friH  from  1/25/88). 
Abatement  Worker  Reftvner  Course 

(conHngeBl  from  1/19/88)'. 
Contractor/Supei  visei  (cmttagent  from 

1/5/88). 
CoBtactor/Supervisar  (fisa  from  2/tt/ 

88). 
Contractor/Saperviaor  Refresher  Ce—sa 

(contingoit  from  2/8/88). 
Inspector/llnnagsmant  Haaaer 

(contingent  feaa  5/18/88^ 
Inspedor/ldanafement  Huuier  (fid 

from  12/5/88). 
Inspector/Management  FlanDer 

Refresher  Coine  (oonBngpnt  from  3/ 

6/89). 

(46)(a)  Trainiag  Provider. 
Northeastern  Analytical  Coqiantian. 
Address:  4  Stow  Rd.  Madtoa  NJ  088631 

Contact  Robert  Hoi^ift  Phone:  (609) 

ge5-80oa 

^ol^  Approved  Coorees: 
Abatesnent  Worker  (cootingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  freas  8/17/88^ 
Contractor/Supervisor  (jcxn^ingent  from 

8/17/89). 
Contractor/Snpervfsar  Refresher  Cootse 

(contingent  from  8/17/8S). 

(47)(a)  Tfkung  Provider:  OBrian  ft 
Gere  EDgineets.  Inc. 
Address:  5000  RrittoaMd  Pkwy..  Pja 

BsK  4873.  Syiacusaw  NT  13221. 

Coatacfc  Mchad  P.  Qh^  r 

(315)437-SI0a 

(b)  Approved  Ceareee^ 
Abatement  Worker  (contingent  from  1/ 

19/89). 
Abatement  Worinr  (fal)  from  4/10/89). 
Abatement  Woricar  Rcftssfcer  Coarse 

(contingent  from  9/21/89). 
Contractor/Saperviaer  |coirtiBgeat  from 

1/19/89). 
Conmctor/SBperviaor  (ftiU  from  4/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/21/88). 
Inspector/Management  Manner  ^uD 

from  10/27/88).  ^_  I 
Inspecfier/Mfenagemenr  Planner 

Refresher  Coarse  (contingent  nmn  2/ 

24/80). 
Inspector/lkiaaagement  nanur 

Refresher  Come  (lal  from  l/l7/80)i 

(48}(a)  Training  Provider  Orange/ 
Ulster  BOCBSRisk  UanagsaMBtDept. 


Address:  RD  2  GftasM  HA. 
(014)294-5431. 


ADammeBi  wuusi  (juiuuugein 
2/8«. 


8/ 


Contractor/Supervisor  (contiogeat  ftam 
8/>/to>. 

CoDtractor/Supen^sor  (full  from  5/18/ 

88)1 

(40)(a)  Thifttdv  PtovidU:  PlA. 
Environmental  Corp. 
Address:  4240-24P  HutcfaiBaaB  Riwat 

Pkwy.  K.  BraoK.  NY  IMTSk  CoBtacfe 

Pichai  Ai{arasunpun.  Fftona:  (02) 

3794716. 

(b)  Approved  Csniaesr 
Abatement  WoAet  (utllagHnt  froa  8/ 

31/8Q. 
Abatement  Worker  Refresher  Course 

(contingent  from  Si3ikiOB\, 
Contractor/StipervisaB  (oontiBgent  from 

5/31/89). 
Contractor/Staipervtsor  Itefresher  Course 

(contingent  from  SfnftOi. 

(S9)(a)  TVoBifl^  Pfoviehr:  PbraiBipn 
Environmoital  Services.  lnc> 

Address:  8B1  LyeH  Ave«BuikSng2. 

Suite  8,  Rochester.  NT  148001  Conlact: 

Marsha  K.  CommTngs.  Flione:  (TltQ 

647-2S8a 

(b)  Approved  Courses: 
Abatement  Wcnker  (contingent  from  7/ 

19/8Q. 
Abatement  Worker  Refiasher  Course 

(contingent  from  lO/S/89): 


12/28/89). 
Contrador/f 

(coBtii«BBt  froailO/B/889L 

(51)(a)  Training  Provider:  Princeton 
Testing  Labors  toiyt  bic. 
Address:  3490  US  Route  1.  Mnceton 

Service  Center,  Mnceton.  M  OU^ 

Contact:  Cberies  Sdmeekloflu  Phone: 

(609)  452-9868L 

(b)  Approved  Cevrae: 
Inspector/Msnagement  Planner 

(contingent  from  3/21/88). 

(52)(a)  Training  Provider  Puerto  Rico 
Envfromnenta)  Constdtants  and  Training 
Center.  Inc. 
AddresK  Cond.  Banco  Cooperativo 

PlaMOatee.30B-RHatsRey.PR 

00817,  CeBtad:  Robeilo  Defbcrena. 


yD!\  Appfoved  Ceorees: 
Abatement  Worieer  (contingent  from  11/ 

1/89).  ^     ^ 

Abatcmanl  Waikar  Rmesbsr  Cease 

(contingent  from  11/20/89). 
Contractor/flspw  i  isia  (MaiHi^fint  from 

11/1/89). 
Contmckx/SiBiefvisi 

(contingent  from  11/20/80). 


BEST  COPY  AVAILABLE 


20/8^ 

(5SKa)  TttUaiag  Providw.  R. ). 


Address:  P.a. 
Contact 
(315)724-014L 

(b) 


(conti^rat  frran  2/24/80). 
Inspedar/ManaiBmant  I 

Refivsher  Cavsa  (eenttagent  fron  2/ 

24/88».^    .  .     ^      ,. 

(54)|i^  7)0nM9  novtoBK  KJrfY 
College  of  Technokff  at  ^indugJale; 
Address:  Biology  Dspartaent.  NsdHB 

HaleHaaPaimlagiili>IITW88> 


(516)42O-20Oa 
(b) 

InqMctor/MaBageoent  naiiner 
(ooMiigsBl  frees  «/M/8B|^ 


from  4/27/90). 
Inspector/Managemal 


24/89). 
(S8Ha| 


(rnntli^t  fcaai4/ 


ncMV  Aovidsr  Safb  Ak 


Address:  P.O.  Bnc  1797,  WOiamsvffleb 
i«T  Man.  Gealactr  L|.  Bsenaa  or 

Cronan  Long,  Phrae:  (716)  63Mra7. 

(b)  Afprotw/GsBfaBcr 
Abatement  Wofker  (conthigenf  fWmi  3/ 

8/8fl^ 
Abatsment  Wwfcer  gAfcom  4/4/88). 
Abatemnt  Weiker  Refresher  Coarse 

(ccmtingent  frtnn  8/2/8Q. 
Confcactat/Sapsrvtser  (contingenl  from 

3/8/88^ 
Contractor/Suvarvisar  (fidl  kom  4/4/ 

88). 
Contractor/Supervisor  Rafraslmr  Caotsa 

(oontii^anl  from  3/2/86). 

(56)(a)  Trainiag  Previder  Safety 
Trailing.  Inc. 
Address:  114  Durst  PL.  Toidurak  NY 

10704.  Contact  NeboB  Hebb  Fhease 

(914)963-6831. 

^  Approved  Coiuaa: 
Abatement  Worker  (contingent  froas  4/ 

25/80). 

(57Ha)  Training  Provider  State 
University  af  New  Yori(  at  Boaato 
ToxicalaBf  Baaeardi  OBBtsK: 
Address:  in  Ftoher  Halt  Baffsb,  NT 

14214.  Contact:  fodt  \.  KtKltfaiakfl. 

Syracuse.  Fhonae  C'1^831-2I2& 

(b)  Appiuwed  Cimmsf 
AbaleaMnt  VForker  (r  ontingBnt  from  10/ 

19/89). 


/  Vol  55.  Ng  17D  /  FWday.  Augurt  81. 1890  /  Noticet 


MMd 


/  VoL  Sfi.  No.  ll»  /  RMflf;  Ai«ait  njnftV 


AbatBOMnt  Wmto  (full  from  6/8/90). 
Abatamnt  Worlur  Rsfrasher  Course 

(oaotidgnt  fron  2/2/80). 
Cootractor/Saperviaor  (contingent  from 

10/19/80). 
Contractor/Supervisor  (full  from  6/8/ 

00). 
Contractor/Simerviaor  Refresher  Course 

(oontinaent  from  2/2/80). 
InqMctar/Management  Planner 

(contiiiflait  from  1/2S/80). 
Inqwctor/ManagenMnt  Planner 

Refresher  Coarse  (contingent  from  2/ 

2/80). 

(SBXa)  TttuBing  Provider  State  of 
New  Jersey  Oqrt.  of  Healtii. 

Address:  CN  sea  TVenton.  N)  08625- 
0380.  Contact:  James  K.  Btownlee, 
Phone:  (800)  004-2193. 
^)  Approved  CouoK 

Inspector/Management  Planner 
Refresher  Course  (contingent  from  3/ 
28/89). 

(S9Ha)  Training  Provider  Testwell 
Craig  Laboratories  of  Albany.  In& 
Address:  n8  Clinton  Ave..  Albany.  NY 

12206,  Contact:  George  W.  StoweU. 

Phone:(518)4364114. 

(b)  A^jprovM/ Comses; 

Abatement  Worker  (contingent  from  10/ 

15/88). 
Abatement  Worker  (full  from  1/24/80). 
Abatement  Worker  Refresh^  Course 

(contingent  from  10/17/88). 
Contractor/Supervisor  (contingent  from 

6/20/89). 

(OOHa)  Training  Provider  Tri-Cities 
Laborers  Training  Program. 
Address:  086  Wemi^  Road.  Box  loa 

C^enmont.  NY  12077.  Contact  Joseph 

A  Zappone.  Phone:  (518)  370-3463. 

(b)  Approved  Courses: 
Abatement  Worker  (fuU  from  3/21/88). 
Abatement  Wbricer  Refresher  Course 

(contingent  frmn  10/26/88). 
Abatement  Worker  Refresher  Course 

(fnU  from  2/2/89). 

(6lXa)  Training  Provider  Union 
OcaqMttonakHealth  Center. 

Address:  450  Grider  St..  Buffalo.  NY 
14215.  Contact:  Garatii  L  Tubbs. 
Plione  (710)  894-936ft 
(b)  Approved  Coarset: 

Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  frmn 

10/17/89). 

(62Xa)  Thuning  Provider  Univ.  of 
Med.  ft  Dentistry  of  N.  J..  Robert  Wood 
Johnson  Med.  School  Mid  Atlantic 
Asbestos  Training  Center. 

Address:  Bkookwood  0. 45 
Knightsbridge  Rd..  Pfscataway.  NJ 
08854.  Contact:  Lee  Laustsen.  Phone: 
(201)- 


(b)  Approved  Courses: 

Abatement  Woricer  (interim  from  7/28/ 

86). 
Abatement  Woricer  (fiill  from  10/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/80).  ' 
CcmtractOT/Supervisor  (interim  from  7/ 

28/86). 
Contractor/Supervisor  (fiiU  from  10/17/ 

80). 
Contractor/SupervisOT  Refresher  Course 

(contingent  from  10/17/80). 
Inspector/Management  Planner  (lull 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  (fiill  from  11/18/88). 
Project  Designer  (contingent  from  11/20/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/80). 

(63)(a)  Training  Provider  Utilicom 
Corp. 

Address:  7  Tobey  Village  Office  Park. 

Pittsford.  NY  14534.  Contact:  Jackie 

Aab.  Phone:  (716)  381-87ia 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  frvm  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/21/80). 

(64)(a)  Training  Provider  Warren 
Mae  Associates. 
Address:  RD  3,  Box  390.  Endicott  NY 

1378a  Contact  Janine  C  Rogelstad. 

Phone:  (607)  754-8386. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Woiker  (full  from  1/4/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/2/80). 
Abatement  Woricer  Refresher  Course 

(full  from  3/20/90). 

(65)(a)  Training  Provider  Western 
New  Yoric  Coundl  on  Occupational 
Safety  ft  Health  (WNYCOSH). 
Address:  450  Grider  St.  Buffalo.  NY 

14215.  Contact  Jeanne  Reilly.  Phone: 

(716)  807-21ia 

(b)  Approved  Courses: 

Abatcfment  Worker  (contingent  from  12/ 

28/87). 
Abatement  Wwker  (full  from  1/24/88). 

(66Ha)  Training  Provider  Wetiands  ft 
Environmental  Technologies.  Inc 
Address:  88  WiUow  Ave.  Hackensack. 

NJ  07801.  Contact  John  J.  Borris. 

Phone:  (201)  361-4790. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

8/80). 
Inspector/Management  Planner 

(contingent  from  11/8/80). 
Project  Designer  (contingent  from  11/8/ 

80^ 


(67Ma)  Training  Provider  White  Lung 
Association  •  NY. 

Address:  12  Warren  St.  4th  PL.  New 
York.  NY  10007,  Contact  Daniel 
Manasia.  Phone:  (212)  619-2270. 
(b)  Approved  Course: 

Inspector  (contingent  from  2/23/89). 
(68)(a)  Training  Provider  White  Lung 

Association  of  New  Jersey. 

Address:  901  Broad  St.  Newaric  NJ 
07102.  Contact:  Antonitf  Legoireta. 
Phone:  (201)  824-2623. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  6/ 

19/89). 
Contractor/Supervisor  (contingent  fi-om 

6/19/89). 
Inspector /Management  Planner 

(contingent  from  9/19/89). 
Inspector/Management  Manner  (full 

from  5/18/90). 

(e9)(a)  Training  Provider  Zola 
Sookias  Associates  Environmental 
Consultants. 
Address:  545  Eighth  Ave..  Suite  401. 

New  Yoric  NY  10018.  Contact:  Zola 

Sookias.  Phone:  (212)  330-0914. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

6/80). 
Contractor/Supervisor  (contingent  from 

10/6/89). 

REGION  m  -  Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty.  EPA  Region  ID 
(3AM-32).  801  Aich  St.  Philadelphia.  PA 
19107.  (215)5e7-3iea  (FTS)  597-3160. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA  The  courses  are  listed 
under  (b).  litis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  III  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  A  ft  S 
Tt«ining  School.  Inc. 

Address:  99  South  Cameron  St., 
Harrisburg.  PA  17101.  Contact  Anna 
Marie  Sossong.  Phone:  (717)  257-136a 
(b)  Approved  Courses: 

Abatement  Woricer  (full  from  5/20/85). 

Contractor/Supervisor  (full  from  5/20/ 
85). 

(2)(a)  Training  Provider  Advance 

Analytical  Laboratories  Inc. 

Address:  30th  ft  North  Church  Sts.. 
Hazleton.  PA  18201.  Contact  Steven 
L  Hahn.  Phone:  (717)  78»4155. 

(b]Af^roved  Courses: 
Abatement  Woricer  (full  from  9/8/88). 


Abatement  Workec  Rdresher  Couna 

(oonttngBBl  IhMB  tZfZUfBBH. 
Contractor/Soparvisor  (contingent  fhm 

S/U/MJi  ^         ^  

Contractor /StQWfvlNF  wafrwner  Cbofsa 

{cmmatmltbam'afmfm 

(3Xo}  TinrdngProvioetf  Aerosol 
Monitoring  ft  Analysis,  ta& 
Address:  1341  AshtonRA,  SaNa  A. 


Blizzard.  Phone:  (301)  0B4-3327. 

(b)  Aj^wwev  GoBfMa. 
Abatement  Worker  0ta&  frmn  11/27/87). 
Abatement  WtoncarRefranier  Coocaa 

(contingAt  from  4/20/80). 
Abotenent  Wbdcer  RaoBHier  Coarse 

(full  from  0/l/8e)k 
Contractar/ftmai  »law  (M  from  nfVl 

Contractor/Supetrfaer  RtfreriMr  Coona 

(oonliniaBt  fraa  4/IQ/l9|. 
ijontraaar/SHparaaor  Kcnssnef  uourse 

(futtfroat/l/B). 
Inspector/Managemant  flaaMff 

(csntingnt  from  3/1/88). 
Inspecfor^anagement  Ranner  (fuB 

from  3/31/88). 

(4)(a)  TYaining  Pnvitkr:  Alram,  Inc. 
Addnaae  113  Poplar  SUBoK  US. 

Ambler,  PA  19002.  Contact  Albert 

Cambon.  FhoM:  (2U|  387-279L 

(b)  Approved  Caenem 
Abataisnt  Worfcar  (coali^eiit  hem  1/ 

26/89). 
Conteaetor/Supu  lisei  ioDBltapat  ktm 

1/21/8^  IP 

(5)(a)  Training  Pr99tikiNBee 
Hainilton  Center  for  Occapatinnal 
Health  Center. 
Address:  410  7th  Si.  SB.  2Bd  Fl. 

Washington,  DC  aOQOSk  Canted:  BriaB 

Christopher.  Phone:  (3021 543-0005. 

(b)  Approved  Coursee: 
Abatement  Woriter  (oantingKiA  from  19/ 

12/87).* 
Abatemani  Workar  (fUl  bom  1/19/88). 
Abatement  Worker  Rafrtshw  Couno 

(contingent  from  12/2B/88). 
Abatement  Worker  Refresher  COorse 

(fuU  from  2/22/90). 
Cratractor/Supetvisor  fkll  fhim  1/18/ 

88). 
Contractor/Soperviaor  Refresher  Course 

(contingent  from  12/!a8/8Q. 
Contractor/Supervisor  Rsf^i^Mr  CooFse 

(fiiB  from  2/22/90). 
Inspector /Management  Planner 

(tuutingent  from  3/9f88). 
Inspector /Management  Pfaraner  fpA 

from  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (coHltngent  fhia  8/ 

2/80). 

{S^Jiaini^Pnvidu: 
Asbestos  TYaining  bstltute.  Inc. 


Addrno:  2133  Arch  SU  FUladalpUa.  PA 
19103.  Contact  Linda  McNeil  Wienav 
(215)98847ia 
(b)Aivaxrved  Courses: 

AbataMMOtWoikaricanlhn— tfaona/ 

Contractoe/BiyarriaoK  jnontiagent  bobs 

5/16/89). 

(7Ha)  Training  Prondsr  American 
MooitOTing  ft  Btglnaaftntfcrficefchic. 
Address:  200  HghTowar  Boolaeaid. 

SolteaRPmsfaaqjfc.  PA  18285. 

Contact  Ekivfd ).  Drommond^  Fbona: 

(412)788«0a 

^b^  Apprand  CaaiMe: 

Inspector/Msnagnmanl  Wanner 

(omtingent  frnn  7/21/80). 

(8)(a)  Training  Provider  Apex 
Envtaonmentai.  Ino. 
Addraa*  78B2  StandiA  PL  BackviUa. 

MD  20BS5»  Contact:  Dorothy  WaahUfik. 

Phone:  (301)  217-8a0& 

^AppnvedCmnea: 
Abatement  Worker  (contingent  bsm  7/ 

27/H|. 
Contractor/Sopervisor  (contingent  from 

7/27/89). 

(9)(a)  Trairui^Prorid^Maes/bos 
AbatswiBnl  Comcfl.  AWO. 
AdAesR  leOOCamerott  St.  Alexandria, 

VA  22314-2706.  Contact  Gene  Hsher. 

Phonr.  pV)  88I-88M. 

(b)  Approved  Courses: 
Abatement  Worker  (friH  from  BftTtST). 
Contractor/Siqiervisor  (frdl  from  6/17/ 

(10)(a)  Training  Provider  Asbestos 
Analytical  Association.  ln& 

Address:  3208-B  George  Waahiagtoa 
Hwy..  FOrtsmoutb.  VA  23704.  Contacfe 
Carol  A  Holden.  Phone:  (804)  387< 

(b)  Approved  Courses: 
All  Hum  I  lit  Wtdtar  (tanthigsnl  from  19/ 

Contractor/Supervisor  (conongent  mni 

10/7/88). 

(ll)(a)  Traitdng  PtwiMr.  Asbestos 
Enviionwental  Senices  of  Maryland. 
Inc. 
Address:  P.O.  Box  28,  TImoniura,  MD 

21093.  Canlact  David  Gaoige.  Fhana: 

(301)  504-1400. 

(b)  Approved  Courses: 
Abatement  Weikar  (coatinganl  bom  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(12)(a)  Tnimiag  Pitmdu:  Athestm 
RonovalCo. 
Address:  521 D  Pulaski  Hiey,  leppn.  h0 

21085.  Contact  Nick Thsappaa. I%iBr 

(391)87»«)62. 

(b)  Ap/uwed  Courses:  *^ 


Abai 
11/89). 


12/tl/M|. 

(18Xa) 
Training  Center. 

riikhasa  WlBp^lTl  rahiwl  TtfY 
28664.  Contact  Tteodon  Jadcso^ 

{!b)Apiuov9d  Courses: 


11/89).     _   ^  _ 
Abatement  Woriwt 

(     II  i  11     fmfKH. 
Corn 

(contingent  from  O/ao^O^. 


frome/ao/HQ. 

(14)(a)  TrainugPttwidtR 


Address;  8713  AmmendalaRA. 

Bellsvflb,  MDaaooSk  Contact 

Haun.  Phone:  (301)  937-7636. 

(b)^^pifovgrfCoMras>' 
AbotaaantWcskart 

15/88). 
Abatement 

(contingent  froa  titttm 


12/1/88). 
C(Mitractor/{ 

(I  iiBiii^i  iHmunfm- 

(15)(a)  Training  Provider  Assodated 
^lermal  Servfeaak 

Address:  121  B^gewood  Ave^ 

Pittsbufgk  PA  15Z18.  Contact  1 

Yuhasz,  Phone:  (412)  247-4089. 

yoi\  approved  OJurtUK 
Abatement  Worker  (cantingft  bam  12/ 

11/89). 
Abatement  Woricer  Refresher  Consa 

(contingent  from  4f30ftB/i. 
ContrLctor/Siq>erviaor  (ccmtingent  irom 

12/11/89)^  ,    ^  _^ 

Conti  acloi  /Supenrfsor  Rabeilwr  Qausa 

(contiiMBnt  from  4f20t9ltl. 
Inspeclui /Management  Planner 

(contingent  from  12/11/89). 
InspectoiyMawagswisw*  Hannar 

Refresher  Conrse  (omtingent  front  4/ 

89). 
Project  Designer] 

I 

(18Ha): 
Environmental  Resources  Inc. 


Addresa:! 
MD  20706,1 
(301)  595-1014. 

(b)i.. 

Abatement  Waste  (eeattafent  ftoai  Uf 
11/89). 


12/11/89). 
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(ITKa)  ThiiniagPnndw:  BARGO 

BttlMpiiiM.  Inc. 

AdihwK  200  Norlli  Chules  St. 
BidtiBan.  MD  21218.  CoatM±  Bart 
HnriMMl.  riMlBK  (301)  880-777a 

(!b)Appnff9dCoune$: 
Abatamut  Woricar  (oontingent  from  12/ 

CoBtradar/Sapanrlaor  (contiiifleiit  from 
12/11/80). 

(18Xa)  IhuRuv  AorKfer  mospherics. 
be. 

Addraaa:  12061  Indiaa  Qaak  Ct. 

BehsviDa.  MD  20706^  Contact  Marian 

Maiaalman.  FlMna:  (301)  3e0-39(n. 

{!b)Appmved  Comet: 
Abatamant  Wotkar  (ftdl  from  10/1/87). 
Abatamant  Wotkar  Rafraaher  Coone 

(contlntant  fron  8/12/8B). 
Abatamant  Wotkar  Refraiber  Coarse 

(faUfromlO/Sl/8^ 
Contractor/Siqwfvisor  (frill  from  lO/l/ 

87). 

Caotractor/SqMnriaar  Refresher  Course 

(oontingent  from  8/12/88). 
Contractor/Simerviaar  Refresher  Coarse 

(ftm  from  10/31/88). 
faspector/Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner  (friU 

from  8/15/88). 
inapactor/Management  Planner 

Refresher  Course  (contingent  bam  2/ 

28/88). 
faqwctor/Management  Planner 

Rafraaher  Comsa  (friD  fron  3/20/88). 

(lOXa)  ThiiBing  Provider  Briggs 
Asaodates.  Inc. 

Address:  8300  ddlfritd  Rd.  Suite  E. 
Cohnabia.  MD  21018^  Contact:  I.  Ross 
Voorhees.  Phone:  (301)  381-4434. 

(b)  Approved  Comes: 

Abatement  Wotkar  (oontingent  from  1/ 

30/80). 
Abatamant  Wotker  (frill  from  1/11/90). 
Abatamant  Wotkar  Refresher  Course 

(contingent  from  l/SBfto), 
Contractor/Siqienrisor  (friU  from  1/12/ 

(20)(a)  Training  Provider  Brujos 
Scientific.  Inc. 

Addieaa:  806  Drory  Ln..  Baltimore.  MD 
2122a  Contact:  Robert  Okarst.  Phone: 
(301)5880860 

(b)  iVivovai/GDaiMs: 
Abatement  Wotker  (ftifl  from  11/21/88). 
Coatrador/Saparvlsor  (contbraent  from 

0/29/88). 

(2lXa)  7>Bauiv  Provider  Business 
bdastrialSafstySapplias. 
Address:  110  Bast  Patapsoo  Ava.. 

Baltimoiah  MD  2iaa  Contact:  Ronald 

Mace.  Fkoim:  (301)  884-2V7. 

(b)  Approved  Coureee: 

AbmsBMnt  Wotkar  (contingent  from  11/ 
»/88). 


Contractor/Siqwrvisor  (omtingent  from 
11/20/80). 

(22Xa)  TYaining  Provider  Camtech. 
Inc. 

Address:  4550  McKnight  Rd..  Suite  202. 
Pittsburgh.  PA  15237,  Contact  Leslie 
Connors.  Phone:  (412)  931-12ia 
{Jb)  Apprond  Course: 

Inqiecttv/Management  Planner 
(contingent  from  10/13/89). 

(23Xa)  Tnining  Provider  Carpenters 
Joint  Af^prenticeship  Committee  of 
Weston  Pennsylvania. 
Address:  495  Mansfield  Ave..  Pittsburgh, 

PA  15206.  Contact  William  Shehab, 

Phone:  (412)  822-6200 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  (friU  bom  10/6/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  10/20/09). 
Coatractor/Supervisor  (contingent  from 

11/27/89). 
ContractOT/Supervisor  (full  frtim  11/27/ 

89). 
Contractor/Supervisor  Refresher  Course 

(frill  from  11/27/89). 

(24Ha)  TYaining  Provider  Center  for 
Environmental  ft  Occupational  Training. 
In& 

Address:  814  East  PitUbuigh  Maze. 
Pittsburgh.  PA  15112.  Contact  David 
Gbisbuig.  Phone:  (412)  823-1002. 
(b)  Afqtroved  Courses: 

Abatement  Woriier  (contingent  &t>m  9/ 

15/88). 
Abatement  Worker  (frill  from  12/8/88). 
Abatement  Woricer  Refresher  Course 

(friU  from  1/19/89). 
Cimtractor/Supcsrvisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  12/8/ 

88). 
Contractor/SiqiervisOT  Refresher  Course 

(friD  from  1/10/86). 
InqMctor/Management  Planner 

(contingent  frmn  3/1/89). 
bspector/Management  Planner 

Refresher  Coarse  (contingent  from  3/ 

1/80). 
no)ect  Designer  (contingent  from  6/29/ 

89). 
ftoiact  Designer  (Adl  from  12/21/89). 
fti^act  Designer  Refresher  Couna 

(oontfaigent  from  12/13/89). 

(25Xa)  Training  Provider  Center  for 
Hazardous  Materials  ReseardL 
Address:  University  of  Pittsbur]^ 
^iptied.  Research  Center.  320 
William  Pitt  Way.  Pittsboigh.  PA 
15238.  Contact  Steven  T.  Osthcim. 
Phone:  (412)  8254320 
(!b)ApiKvved  Courses: 

Abatamant  Wotkar  (contingent  from  11/ 
28/88). 


C(mtractor/Stq>erviior  (contingent  from 

11/28/88). 

(26)(a)  Training  Provider  Charles 
County  Community  College. 

Address:  Mitchell  Rd..  Box  910  Lallata. 
MD  206400010  Contact  Jake  Bair. 
Phone:  (301)  934-2251. 

{\i]  Approved  Courses: 

Abatement  Worker  (contingent  &t>m  1/ 

26/89). 
Abatement  Woricer  Refresher  Course 

(contingent  frt>m  4/20/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(27)(a)  Thiiii/TgAovK/ei?  Delaware 
Technical  ft  Community  College,  Terry 
Campus/Stanton  Campus. 
Address:  1798  North  DuPont  Pkwy..  P.O. 

Box  897.  Dover.  DE 19903,  Contact 

David  Stanley.  Hione:  (302)  454-3900 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/88). 
Abatement  Woricer  Refresher  Course    . 

(contingent  from  3/1/88). 
Ctmtractor/Supervisor  (contingent  from 

4/20/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/88). 

(26)(a)  TYaining  Provider  Dept  of  the 
Environment.  State  of  Maryland. 
Address:  2500  Biroening  Hvry..  Baltimore. 

MD  21224.  Contact  Barbara  Conrad. 

Phone:  (301)  631-3847. 

(b)  ^proved  Course: 
Inspector/Management  banner 
(contingent  from  4/14/89). 

(29)(a)  Training  Provider  Jinxe\ 
University.  Office  of  Continuing 
Professional  Education. 

Address:  32nd  ft  Chestnut  Sts.. 

Philadelphia.  PA  19104.  Contact 

Robert  Ross.  Phone:  (215)  895-2156. 

(b)  Approved  Courses: 
Abatement  Woricer  (interim  from  9/1/86 

toll/11/87). 
Abatement  Worker  (frill  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  frcnn  12/29/88). 
Contractcv/Supervisor  (interim  from  9/ 

1/86  to  11/11/87). 
Contractor/Supo^dsor  (friU  from  11/12/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/28/88). 
Inspector/Management  Planner 

(contingent  frmn  3/8/88). 
Inspector/Management  Plaimer  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Coiurse  (contingent  from  12/ 

20/88). 


Inwector/Management  Planner    - 
Refresher  Coarse  (frill  from  l/lO/OO). 

Project  Das^nar  (continBent  from  11/27/ 
89). 

.  (30)(a)7hi£RZryAYnrAlBfrDynamac 

Coqp. 

Address:  11140  RodcviDa  Pike.   ;  V 
RockvUle.  MD  20862.  Contact:  RkiMtd 
A.  De  BiMto.  Phone:  BPl)  488  2500. 
(b)  A/vvvrat/ GiNiiMm 

Abatement  Woricar  (oontingent  from  4/ 
6/89). 

Contraotor/Sopervisor  (oontingent  from 

3/2/80). 
Inspector/Management  Planner 

(contingent  from  0/1/86). 
Inspector/Management  Plannw 

RefrMher  Course  (contingent  from  6/ 

26/89). 

(31)(a)  Training  Provider  EX  Dupont 
De  Nemours  ft  Ca  Spruance  Plant 
Address:  P.O.  Box  27001.  Richmond.  VA 

23281.  Contact  Clareiice  P.  Kfihal  Jr.. 

Phone:  (804)  743-2848. 

^)  Approved  Course: 
Abatement  Wotkar  (contingent  from  11/ 

14/88). 

(32)(a)  Tnining  Provider  Eagle 
Industrial  iiyglaM  Asaociatte  Ine.- 

Address:  405  Masons  Mm  Rd.. 

Huntingdon  VaHay.  PA  19006. 

Contact  Stephen  It  Bell  Phone:  (215) 

657-2261. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Abatement  Woricer  (frill  from  7/14/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/80/80). 
Contractor/Supervisor  (contingent  from 

4/6/80). 
Contractor/Supervisor  (full  from  7/14/ 

88). 
Contractor/Scmervisor  Refresher  Course 

(contingent  from  10/30/80). 
Inspector/Management  Planner 

(contingent  bom  5/10/80). 
Inspector/Management  Planner 

RefrMher  Course  (contingent  from  7/ 

20/89).' 
Prefect  Designer  (omtingent  frtmi  12/11/ 

89). 

{3S){e)Thuning  Provider 
Environmental  Education  Associates. 
Address:  28  West  Main  St.  Plymouth. 

PA  18651.  Contact  Hany  H.  West 

Phone:(717)7704242. 

(b)  Affiroved  Courses: 
Abatement  Wotker  (contingent  from  5/ 

17/89). 
Contractor /Supervisor  (contingent  frvm 

5/17/89).  ,         ^    ,    ^ 

Inspector  (contingent  from  5/17/88). 

[MM  Ttaining  Provider 
Enviromnantal  Training  ft  Consultants. 
Inc. 


Addiasa:  2  Bala  Plaza.  Soita  300  Bala 
Cynwyd.  PA  UOOi  Contact  Linda  L 
Kershaw.  Phone:  (218)  887-4888. 
(b)  Aflprmw/ ComMV 

AbalamanI  Worker  (oontingent  from  4/ 
0/80). 

Abalaneat  Wotkar  RafradMr  Coarse 

(oontii«snt  boml/l3/9(9. 
Contractor/Supervisor  (contingent  from 

4/6/80). 
Contractor/Simervisor  Refresher  Coarse 

(contiiMent  from  1/18/00). 
Inspector/Management  Planner 

(contingsnt  from  4/0/80). 
Inspector/Management  Planner 

Refrnher  Coarse  (oonthigent  from  1/ 

13/90). 

(35Xa)  7)tiin/r9  Aov/dsr 
Environmental  Training,  Inc. 
Address:  10  Industrial  Hwy..  Bufldina  N. 

TInicum  Industrial  Park,  Philade^hia. 

PA  19113.  Contact  Gary  D.  Hyme. 

Phone:  (215)  521-5460 

(Jb]A/^roved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  6/29/89). 
C(mtractor/Su|»ervisor  (omtingent  from 

-     3/1/80).  -* 

i^mtractor/Simervisor  Refresher  Coarse 

(omtiiigent  from  6/29/89). 

(36Xa)  TYaining  Provider  Facilities 
Management  Consultants.  Inc. 
AddresK  P.O.  Box  30O  CedL  PA  15321. 

Contact  Edward  Monaco.Phone: 

(412)745-1770 

^)  Approved  Courses: 
Abatement  Worker  (oontingent  from  6/ 

30/88). 
Abatement  Woricer  (frill  from  10/18/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21/80). 
Abatement  Worker  Refresher  Course 

(friU  from  10/5/80).  ,    , 

Contractor/Suqpervisor  (fuU  from  10/18/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contii^t  from  7/21/80). 
Contractor/Simenrisor  Refresher  Course 

(friU  from  10/5/88). 

(37)(a)  7>wAiir^g  Awwter  GA 
Environmental  Services.  Inc. 

Address:Pier  5  Pemi's  Landing. 
Philade^hia.  PA  18106.  ConUct 
Frank  E.  Cona.  Phone:  (215)  351-4045. 

(b)  Approved  Courses: 
Abatement  Wmker  (contingent  from  8/ 

17/88). 
Abatemoit  Worker  Refresher  Course 

(contingent  from  12/18/80). 
Contrsctor/Sapervisor  (oontingent  from 

8/17/88). 
Contractor/Supervisor  Refredier  Coarse 

(ccntixwnt  from  12/18/80). 
Inspector/Management  Plannar 

(contingent  fi»m  11/7/80). 


Inspector/Management  Planner 
Refredier  Course  (contingent  boai  11/ 

Protect  Designer  (contingent  from  8/17/ 

80). 
Project  Designer  Refresher  Coarse 

(contingent  from  12/13/80). 

(38Xa)  Thiiiuiv  Provider  GST  Ca 
Address:  FlreadoB  ftolesalonal  Bldg^ 

1341 OU  Flraedom  Rd..  Suite  aa  Mars. 

PA  16040.  Contact  Norma  Stanford. 

Phone:  (412)  772-7480 

(!b)Apiuoved  Courses: 
Abatement  Wotkar  (oontingent  from  11/ 

14/86). 
Abatement  Woricer  (frdl  from  12/5/88). 
Abatement  Worker  Refresher  Coarse 

(oontii^ent  from  1/30/88). 
Contractor/Supervisor  (contingent  from 

ll/U/86). 
Contractor/Supervisor  (full  frtmi  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contifloent  frtmi  1/30/88). 
Inspector/Management  Plannar 

(contingent  from  12/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 
.     12/iW). 

(39Xa)  TYaining  bonder  Gakott 
Technical  Services.  Inc. 
Address:  5170  Campus  Dr..  Suite  20O 

Plymouth  Meeting.  PA  19462.  ConUct 

Ernest  L  Sweet  Phone:  (215)  432-0800 

^)Aivroved  Course: 
Inspector/Management  Planner 

(contingent  from  6/17/88). 

(40)(a)  TYaining  Provider  General 
Physics  Corp. 
Address:  6700  Alexander  Bell  Dr.. 

Columbia.  MD  21040  Contact 

Andrew  K.  Marsh.  Phone:  (301)  280- 

230O 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom  4/ 

6/80).  ^ 

Contractor/Supervisor  (contingent  from 

4/6/88). 

(41)(a)  Training  Provider  Genty 
Associates. 
Address:  6000  Woodland  Ave 

PhUadelphia.  PA  18143.  ConUct 

Frank  Genty.  Ftionr.  (215)  727-4420 

(b)  Af^roved  Course: 
AbaUment  Worker  (contingent  from  0/ 

14/80). 

(42)(a)  TYaining  Provider  Gendd  T. 
Fenton.Inc. 
Address:  3152  Bladensbofg  Rd, 

Washington.  DC  20018,  ConUct  James 

R.  Foster.  Phone:  (202)  280-2112. 

(b)  A/^troved  Courses: 
Abatement  Woricer  (contingent  from  12/ 
15/88). 


AMnm  mBm 
¥tmmm,9A 


Local  IhdoB  No.  S& 

aMmkhs 

Wilks*4n«bFA 


{Jbi^AppiomdCouneK 


Mataridt 
AddmKQSl 


2/89). 

Abatement  Wariw|fall  teat  J/a^W). 
Abatnaaat  Wariw  AabaahvCovaa 

(4BXa)  naittuv  Provider  fiM. 
Aiaodatea. 

AddresKPjaJ 


n/m- 

CoBtractor/Sapenriaor  (oonliBanrt  frooi 

(4Q[a)  Thitauy^o^lecMeat  ft  Phwt 
•BMBatns  ft  AriMflua  WoHten  Locd 
Uiik»Na2. 

AddretK  PjO.  BokOQ.  Mooo-CBotaa 
RiL.CliiaaQ.PA: 
Laikin.niaBa:(4I2)l 

(b^AavtfvedCoaneK 


(BQ 


Abatement  Woricer  f  ooatkneBt  from  ft/ 

24/80J.  ^^ 

MMtamoBt  %IIMar  ffaHftoBil^tt/M). 
Cootractor/SiqMrvisor  (awtiniiMl  iom 

•/M/a). 

7 


»/a8). 

Ahatawent  Wodwr  flan  tarn  iq/27/«fl9. 
AbailnMaWodGV  Refreaher  Couraa 
(camiqfBnl  from  %fnfB^ 

AbaiemaBI  Worinr  Refreriier  Coone 
(fan  from  12/a^B). 


(50j(a)  7>mniiv  AoKKfer  JeaSdna 


Addreaa:  5022  fSanqibellBvd,  S«ite  E, 
BaWmofa,  MD  212S8^  Goutail:  Lany 
Jenldna.  nwBe:  (301)  82MBBS. 
(14  Appiuvei/Guuisear 

Abatement  Woricer  (rnnliMi«l  from  2/ 

10/88). 
Abatement  Woricer  Refreilier  Coarse 


Coatractor/Saperviior  (contingent  from 
S/10/8Q. 


(hnfromS/S/BO). 

(«Ka)  7)Q£ncvAvff«UeiTliaatft  Aoat 
Inaalatara  ft  Aabealoa  Woifcna  Local 
IMqbNowSl 


(contingwit  fan  S/Z^tQ. 


(ooQtiiigent  from  11/1/8Q. 
(SI)(a)  Thijnuv  Avvidbr  John  H. 


i(717) 
(b)  .^flproveif  CoBMr 


20/88). 

(«]W 
Ltd. 


AddresK  4828  Nortbri^i  Dfc.  PMikwsb. 
PA  li23MBl&  Gaalaofe  late  H. 
Laage.  Hione:  (4l4f3M44i. 

Abatement  Mtakar  fooBlinimt  tem  7/ 
8/80). 
Aa-Co.     Contiaclor/Saparvinr 


(801)1 
(14  Aflproiwf  Gooraar 


8/14/871. 


(contingwit  faom  7/O/n). 
ho)aclI>B8lpMr  (oon«b«ent  tnm7/9f 
80). 

(82)(a) 


CoBtradar/BapefTlaor  IMIraa  t/lV 

,    _r4UI 

from  8/18/88). 


Bahimofa  ft  Vicinity. 


MD  217811 

Phone:  (aiMl 

(b)  il/ip/oiiBtf  Oowaer 


(83Xa)  Thiumv  ^avider:  Labdran 
D^tetComiGil  of  Eastern 
I^uusyHmia. 

Address:  2163  BanyhiU  SU  Haniabiii^ 
PA  aziOi  CanlacfeGaaaldDL 
TaaMiaati.  Phoae:  ^7)  SUMOV. 
(b)  Approved  CmmBK 

Ahatsmsl  Weri«r(rwBHaaiii  fi«ml/ 
17/88). 

AaBlsmaBl  Worinr^dlfianil^80f8B|. 

Abatement  Woricer  Refresher  Oawia 
(ronlinguN  frasa  0/9^88). 

Abatement  Woricer  Refresher  Goorse 

(fttUfroBViofao). 

(54Ka)  Training  Aov/(tfefr  Lahamo 
District  Council  of  Western 
tamqiHaaia. 

Address:  UQI  Rfih  Ava.  Pttlsbuqh.  M 
lS2]a  CantactSaibertF.Fenaii 
I1iooe:(412)38M681 

(b)  Ai^rovedCoutwee: 


17/88). 

Abatamaal  WMurfMlframll^SiyaS). 
AbatsBMrt  WarinrMMahirCawa 

(contingaat  from  J^2/88). 
ContradatyaafsriisH  (rMiH^iint  from 

Cootractor/S)q)ervisor  (fuU  from  10/31/ 

88). 
Cenlractoryi 

(contingent  frmn  8/17/8Q. 


F^md  of  Fhlada^ya  ft  VidBllr. 
AoBiess:  SBOLancaitar  Aron  fcrtan  PA 

19341.  Contact:  Jeny  Roasnan.  Rnoa: 

(215)838-1175. 


Abatement  WerfMrOaierim  from  n/l/ 

87tolS/M^i7). 
Abatement  Waikai  («Jiai1lineat  from  2/ 

18/88). 
Guuliaulor/Bupei  vlsui  fcontingenl  from 

4/30/89). 
Contractor/Supervisor  R^esher  Coarse 

(contingent  from  4/20/89). 

(seXa)  Thuaiiy  AvriUbr  Manaia 
EnvironmontaL 

Addsaaa:  8845  Ga««haaaa  td,  PjO.  Box 
227.  Prince  Gea«b  VA  28871^  Caritact 
Susan  M.  Wikaat.  Fhans;  (89IJ  738- 
1855. 

(b)  Approved  Counet: 

AaaiBmaaC  WMcsr  feoMftBgeaft  from  1/ 
28/89). 

1/28/89). 

(87)(a)  Thrirri^  Pivfidei.  MaiylaBd 
Department  of  the  Environment 


IMnl 


/  VoL  55.  No.  170  /ftidfty,  Afrt  51,1900  /  Notiooi 


Address:  2500  Broening  Hwy..  Baltimore. 
MD  21224.  Contact  Barbara  Conrad. 
Phone:  (301)  631-3847.       « 
(b)  Afqjroved  Coureet^l 
Abatonent  Worker  (confingent  from  11/ 

16/89). 
Contractor/SupervisOT  (contingent  from 

11/16/89). 

(58)(a)  Ttaining  Provider  Maryland 
Industrial  Safety  Training  Services. 
Address:  668  Shore  Drn  )oppa.  MD 

21085,  Contact  Brain  Stewart  Phone: 

(301)679^362. 

(b)  il^foverf  Coufver 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Siq)ervisw  (contingent  from 

12/11/89). 

(S9Ka)  Training  Provider  Medical 
CoUege  of  ^^rginia.  Virginia 
Commonwealdi  University  Dept  of 
Preventive  Medicine. 
Address:  P.O.  Box  212.  Richmond.  VA 

23298,  Contact  Leonard  Vance.  . 

Phone:  (804)  786-0785. 

(b)  ^proved  Counet: 
Contractor/Supervisor  (contingent  from 

10/2/87). 
C(»tractor/Siq>ervisor  (fuU  from  11/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  frmn  8/12/88). 
Inspector/Management  Planner  (full 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(eo)(a)  Training  Kovider  National 
Association  of  Minority  Contractors. 
Address:  806 15th  St.  NWn  Washington. 

DC  20012,  Contact  Ralph  C  Thomas. 

m.  Phone:  (202)  347-8250. 

(b)  Ai^roved  Coursea: 
Abatement  Woricer  (contingent  from  4/ 

19/86). 
Contractor/Supervisor  (contingent  from 

4/19/89).  I 

(61)(a)  Training  Pnmder  National 
Training  Fund/Workeis  Institute  for 
Safety  ft  Health  (WISH). 

Address:  1126 16th  St.  NW.. 

Washington.  DC  20066.  Contact  Scott 

Schneider,  Phone:  (202)  887-19ea 

(b)  Approved  Coureev 
Abatement  W(»ker  (interim  from  11/1/ 

86  to  Bfl/ST). 
Abatement  Worker  (contingent  from  9/ 

18/87). 
Abatement  Woricer  (fiiD  from  9/18/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/29/86). 
Contractor/Supervisor  (interim  from  11/ 

1/86  to  8/1/87). 
Contractor/Supervisor  (contingent  from 

9/18/87). 


Contraetor/SqMnrisor  (fuU  froaiJ/l8/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contiii^t  mm  5/18/89). 
Inspector  (contingent  from  5/28/88). 

(82Xa)  Thtining  Provider: 
OcaqMtional  Medical  Center. 
Address:  4451  ParU^mant  PL.  Lanham. 
MD  20706k  Contact  EUen  Kite.  Phone: 
(301)306^0632. 
(b)  Approved  Couraea: 
Abatemoit  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Sapervisor  (contingent  from 

9/25/89). 
Contractor/Simervisor  Refresher  Courte 
(contix^t  from  12/13/89). 
(63Xa)  Training  Provider  Old 
Dominion  University,  OfBoe  of 
Continuing  Education,  Cdlege  of  Health 
Services. 

Address:  204  Old  Science  Building. 
Norfolk.  VA  235294080,  Contact 
Shiriey  Glover.  Phone:  (804)  4404256. 
(b)  A^roved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/881. 
Abatement  Woricer  (fuU  from  7/27/88). 

(64Ka)  Training  Provider  Oneil  M. 
Banks,  Inc. 

Address:  336  South  Main  St.  Bel  Air. 
MD  21014.  Contact  Oneil  M.  Banks. 
Phone:  (301)  879-4676. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Woricer  (full  from  2/20/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/89). 
Ctmtractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/12/89). 
Inspector  (contingent  from  3/14/88). 
(«t)(a)  Training  Provider  Paskal 
Environmental  Services. 
Address:  6010  Sonoma  Rd..  Bediesda, 
MD  20617.  Contact  Steve  PaskaL 
Phone:  (301)  571-1507. 
(b)  Aiytroved  Course: 
Abatement  Worker  (contingent  frmn  4/ 
28/88). 

(66)(a)  Training  Provider 
P^msylvania  Dept  of  Welfare. 
Address:  Capitol  Assodates  Bldg..  Room 
103  P.O.  Box  2675.  Hanisburg.  PA 
17105,  Contact  Gerald  A.  Donatucd. 
Phone:  (717)  7834643. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/66).  .    , 

Abatement  Woricer  (fiiU  from  11/15/88). 
Abatement  Woricer  Refredier  Course 
(contii«ent  from  8/17/89). 


Abatement  Woricer  lafrasher  Coan» 
(fuU  from  12/14/80). 
(67Xa)  naitting  Provider  Philadelphia 
ElectrlcCa 
Address:  Baibados  Tkatadag  Center, 

NorrUtown,  PA  19401.  Contact  John  ). 

Stankiewiez,  Phone:  (215)  270-80001 

(b)  ^/9»ova(/ Cehiimk 
Abatement  Woricer  (contingent  from  9/ 

19/88). 
Abatement  Worker  (fun  from  7/28/89). 
Abatement  Woricer  Refresher  Coarse 

(ccmtingoit  from  2/24/89). 
Abatement  Woricer  Refresher  Course 

(fuU  from  11/15/89). 

(68)(a)  Training  Provider  Fhoento 
Safe^  Assodates.  Ltd. 
Address:  P.O.  Box  545,  PhoenixviUe,  PA 

194ea  Contact  Janice  Sharkey,  PhonK 

(215)935-177a 

(Jb)A/^roved  Course: 
Inspector/Management  Planner 

(contingent  from  9/1/88). 

(69)(a)  Training  Provider  Quality 
^Mdalities,  Inc. 
Address:  P.O.  Box  46, 100  South  15di 

Ave.  HopeweU,  VA  23860.  Contact 

Lewis  Stevenson.  Phone:  (804)  458- 

5855. 

(b)  Ai^iroved  Course: 
Abatement  Woricer  (contingent  from  8/ 

8/88). 

(70)(a)  Trainit^  Provider  RCW 
Environmental  Consultfaig  ft  TMning. 
Address:  711  Shetland  St.  RockviUe.  MD 

20651,  Contact  Robert  C  Wyatt 

Phone:  (301)  2S1-029L 

(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  8/ 

1/88). 
Contractor/Supervisor  (contingent  from 

8/1/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(71)(a)  Training  l^ovider  Roofer 
Local  No.  30/RodBng  ft  Sheet  Metal 
Contractors  of  Fhiladelphta  ft  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr.,  PhUadelphia.  PA 

19129,  Cmitact  Richard  Harvey. 

Phone:  (215)  849-«80a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from7/ 

21/89).  ^ 

Contractor/Supervisor  (contingent  from 

7/21/69). 

(72)(a)  Training  Provider  S.G.  Brown. 
Inc. 
Address:  2701  Sonic  Dr..  Viiginia  Beach. 

VA  23456,  Omtact  Sandra  A.  Akars, 

Phone:  (804)  468<)027. 

(b)  Approved  Course: 


yVlLlfcifa.  171/ IMdiy.AiWMt3i.fi/ 


utm 


iff 


CoipoffBtioo. 

Addnar  Box  S47.  WIIka»4un.  PA 


tW) 


Coniwcter/8up«»iK«  (DmiHMgeirtftom 


Addnw  PXX  Box  ttM.  Ahoooa.  PA 


(b)  4|yirm«(/ Gottner 


llO/2/aB|. 
CoBtfictor/8apmiwr«BfrBdiw€owM 

b^wlor/MaiMgenwnt  nuiiMr 


PAU017.I 
llMH:Kl42B.lliaL 

AbatmcntWoriHrl 

22/80). 
AhatMMi 

(oonSngsnt  from  4/20/M). 


Unhrmitjr  ColhfB  df  Bi«liMcrii« 
itakMlaMMiMBir 


(b)  AppntvJ'CBWHm. 


•/28/a7). 

iOBIT 

InqMctor/Management  Planner  lU 
fca««|/aM^ 


«w 


I^iect  Daaipier  (caDtii«Bnt  tea  a/S/ 
(78Xa) 


PA 


PA 

Doninic  R.  Mednre.  Fhoae:  (4iq 
3377. 


^BMBBMn  IVancBf  fconnnBent  Don  4/ 
20/80).  ^^ 


Co.  ^ 

Addraaa:  280  Kanawha  1W..  8L  Albaaa. 
W¥  SI77.  Oirtaok  SteplM  P.daaer. 
Hmmm:  (301)  722-2832. 


0/80).  ^^ 

Gontractor/SupcrvfaarfcaafBMrt  from 

(80)(a)  Thufurv  Provider  The  JABS. 


Addrear  P.a  Box  STHL  tamrlesloa.  WV 
^y.  CoBitact;  AnnHyrai  Hwne; 
130^344-11018. 

fjat^Afifuovad  CouneK 

AbateoMnt  Woriaer  (cooliaaeBt  froB  V 
28/801. 

AbatflOMat  Wtekar  (fan  from  ^14/08^ 
Contractor/Saperviaor  (nwHnnit  from 
5/25/80). 

(01)M  TXauuivAondtar'baoar^lco. 
faic. 

Addreaa:  1801  Reaaaich  BTvd,  BMkvile. 
MD  2aosa  Contact:  Oaniei  a  Outa, 
niooR  (301)  0e4-271& 

(b)  Approved  Couiwea: 

Abatement  Wocfcer  (cairtiaaBirt  from  1/ 

4/80). 
Coiiliactai/SiJtpantiaQr  (conHagBBt  from 

V4/i«. 


20/80). 


(contingent  from  ijijm^ 
tfSJM  Thunu^  Pmrider:  ttdtad 
Bmdwdiood  oTCaipenlen  1  JofaNn  of 


AddmaarlM 
Waahii«to«OC 


(14  4AP'v«M/CbB«B8r 
Abetnant  Worfnr  fcoBlfosRil  from  12/ 


Abatement  Worker  Refresher  Comae 

foeaAa§aM  frwB  t/nfOO). 
Contractor/Stqwrrisor  (conteaenft  from 

Cont 
(    rtfuMiilfaml/a/W). 


Environmental  Systems, 

Address:  104-100 
PA 
(215)820^454. 


Abatement  Worker  (contingeiA  bom  8/ 

3/80). 
Abatement  Wwfcar  (Ml  from  Of25/80). 

(conllngMit  from  l/98fn). 


8/30/0^ 
Inspector/Manapmaat  1 
(contingent  fram  f/0/80^ 

^J(a)  TtaMMHAvnafacUriaKritf 
of  PttUboigh.  Graduate  SdmciafMlic 
Hsrtlli. 

Address:  Dept  of  Industrial 


Pittsburgh.  PA  48801.  Oenlact.  Wrtrtch 

A.  Weyti.  flmne:  I4tq  «M«»I2. 

(b)  Approved  CouraeK 
Aha!  wnpnt  Wadtar  {contingant  from  3/ 

0/88). 
Abatement  Worker  (fiiU  from  O/A/88). 
Abatement  Worker  Refresher  Ccnne 

(confingent  from  4/20/80). 
OonlraclotTSapervisor  f contingent  frtm 

3/0/88). 
Contractw/Supervisar  (fnfl  from  0/6/ 

88). 


(contingent  from  4/20/88). 

of  Scranton  Tedmology  Center. 
AddnaK  Scraalen.  PA18B10-Z10t 

uflnMoc  jeroflw  P.  De  SanlQ.  ntoue: 

(717)801-405a 

(b)  Approved  Coarse: 

Inspector/Managemenl  Flaimor 
(conBngent  frmn  0/20/80). 

(OOKa)  Thu'niy  Provider  Volx 
EufhwwieiitSB  oe^fices.  Inc. 
Address:  3010  William  Pitt  Way. 

Pittsburgh.  PA  15238,  Contact  Gng 

Aslman.  Phone:  (412)  820<315a 

(bj  Afpeoved  CmnoK 

Abatement  Worker  (coaiingent  frnm  10/ 

a/80|. 
Abatement  Worker  (full  fraa  1/23/100). 


(contfaigent  from  4/20/80). 


/  Vol ».  No.  1707  MdosTi  Atgwtai^llW/llotiOoo 


Abatamant  Wockar  Refresher  Course 

(fuD  from  11/21/80). 
Contractor/Supervisor  (contingent  from 

10/3/80). 
Contractor/Supervisor  (full  from  1/23/ 

80). 
Contractor/Supervisor  Refresher  Coarse 

(eontingent  from  4/120/80). 
Contractor/Supenriaor  Refrerimr  Course 

(fuU  from  11/21/80). 
Inspector/Management  Planner 

(conttagent  frmn  10/3/88). 
Inspector/Management  Planner  (full 

from  1/28/80). 
Inspector/Management  Planner 
Refresher  Course  (omtingent  from  4/ 
20/80).  I 

Inspector/ManagemMt  Flanner 

Refresher  Course  (fall  from  12/18/80). 
Project  Designer  (contingent  from  O/l/ 

89). 
Project  Designer  (fall  from  12/8/80). 
Project  Designs  Refresher  Course 
(contingent  frnn  12/13/80). 
(87)(a)  Ttaining  Provider  WS.  Keyes 
Associates. 

Address:  55  Fraxer  Rd.,  Bedi  232, 
Mahrem.  PA  VBOSS,  Contact:  W.  Scot 
iteyes.  Phone:  (215)  647-2878. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

25/01^ 
Contractor/Supervisor  (contingent  from 

1/25/90). 
Inspector /Management  Planner 
(contingent  from  1/25/90). 
(88](a)  Training  Provider  Waco,  Inc. 
Addresr.  Highway  825.  Nh  P.O.  Box  74a 
White  Plains.  MD  20886.  Contact: 
Wayne  Cooper.  Phone:  (301)  843-2488. 
(b)  Approved  Courses: 
Abatenient  Worker  (full  from  0/15/87). 
Abatement  Woiker  Refresher  Course 

(contiiitgent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/80). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  3/ 
11/88). 

(80)(a)  Training  Provider  ySWi 
Virginia  Laborers  Training  Trust  Fund. 
Addresr.  One  Monogalia  St.  Charleston. 
WV  25302.  Contact  Wetxel  Harvey, 
Phone:  (304)  3460681. 
(b)  Approved  Course: 
Abatement  Worker  (cotitingent  from  8/ 
29/88). 

(90)(a)  Training  Phvider  West 
Vii^a  University  Extension  Service. 
Address:  704  Knapp  Hall  P.O.  Box  8031. 
Morgantown.  WV  26506«m. 
Contact:  Robert  L  Moore.  Phone:  (304) 
293-4013. 
(b)  Approved  Counes: 


Afantameat  Woriwr  (oentiniBnt  from  10/ 

20/88). 
Abatemort  Wadur  RefasdMrCowse 

(contingent  from  11/2/80). 
ContracSor/Saparviaor  (contingent  from 

10/20/88). 
Contractor/SmMrvisor  Refresher  Course 

(ctmtingent  from  11/2/80). 
Inspector/Management  Planner 

(contingent  from  5/0/88). 
In^iector/ManagamaBt  Flanner 

Refresher  Coarse  (contingent  from  4/ 

20/80). 
Inspector/Management  Planner 

Refresher  Course  (foU  from  4/28/80). 

(91)(a)  Training  Provider  White  Lmig 
Associatitm. 
Address:  1601  St  Paul  SU  Baltimore. 

MD  21201.  Contact  James  Fite,  Phone: 

(301)727-6020. 

(b)  ^proved  Courses: 
Abatement  Wwker  (cmitingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/80). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Ccmtractor/Supervisor  (full  from  6/6/ 

88). 
Contractor/Siqwrvisor  Refresher  Course 

(contii^t  from  2/23/80). 
Inspector/Management  Planner 

(contingent  frmn  1/4/88). 
Inqiector/Management  Flaimer  (fuU 

from  2/15/88). 
faupector/Management  Planner 

Refredier  Course  (contingent  from  12/ 

20/88). 

(92)(a)  Gaining  Provider  William  L 
James  Enterprisea,  Inc. 
Address:  P.O.  Box  1478.  Scranton.  PA 

18501-1478,  Contact  William  L  James, 

Phone:  (717)  344-583a 

(b)  Af^roved  Courses: 
Abatement  Woricer  Refresher  Course 

(contfaigent  from  11/7/89). 
Contractor/Supervisor  (contingent  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  fawn  11/7/87). 

REGION  IV  -  Atfanta.  GA 

Regional  Asbestos  Coordinator 
Larinda  Gronner,  EPA.  Regi<m  IV,  345 
Courtland  St,  NE,  Atlanta,  GA  3036S. 
(404)  347-5014,  (FT8)  257-5014. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  Tlie  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certiflcatfai  faidicated  after  die 
course  name.  Trainfaig  ftoviders  are 
listed  fai  a^^betical  order  and  do  not 
reflect  a  fviotltization.  Approvals  for 
Region  IV  training  courses  and  contact 
points  for  each,  are  as  follows: 


(l)(a)  IMMiv  Pnvider  AJjC 


Adikess:  PX).  Box  31.  WaynemdBa.  NC 
287aBb  Contact  Tsny  LaDdm.  Phone: 
(704)48244401 
(!b)Apimrr$dCome: 
Abatement  Woricar  (oontfatgent  from  0/ 
22/80). 

(2Xa)  TMaing  Provider  AHP 
Researdi.  Inc. 
Address:  1506  Johnson's  Feny  Rd.. 

Marietta.  GA  30062.  Contact  Dwight 

Brown.  Fuona:  (401)  8064)06L 

^)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/80). 
Contractor/Supervisor  (oontfatgsnt  from 

11/13/80). 
Contractor/Sqiarvisor  Refresher  Course 

(contfaiysnt  from  ili/W). 
Inspector/Management  Planner  (faiterim 

from  5/28/86  to  12/13/87). 
Inspector/Management  Planner  (fidl 

from  12/14/87). 

(3Ka)  Training  Provider  ARI  Institute. 
Address:  PX).  Box  60609.  Nashville.  IK 

37200,  Contact  Mike  Carver,  Ftam: 

(615)2284820. 

(b)  i4;]!p/oved  Coufse: 
Abatement  Worker  (contfaigent  from  12/ 

6/89). 

(4)(a)  Training  Provider  ASC 
Asbestos  TTafadng  Center. 
Address:  P.O.  Box  291560.  Nashville,  TN 

37229-1560,  Contact  Don  HotEman. 

Phone:  (615)  300-2221. 

^)  Approved  Courses: 
Abatement  Worker  (contfaigent  from  2/ 

4/90). 
Abatement  Worker  Refreahar  Course 

(contingent  from  Zl^lVSi. 
Ccmtsactor/Supervisor  (contingent  from 

2/4/90).  - 
Inspector/Management  Planner 

(contfaigent  frmn  2/5/00). 
Inspector/Management  Planner 

Refresher  Course  (contfaigent  from  2/ 

5/90).  ,  J 

Project  Designer  (contfaigent  from  2/5/ 

90). 

(5)(a)  Training  Provider  ATEC 
Assodatea,  Inc. 

Address:  129  West  Valley  Ave.. 

Bfamfai^iam.  AL  35200-3801.  Contact 

W.  David  Yates.  Phone:  (206)  9454224. 

(b)  Approved  Courses: 
Abatement  Worker  (contfaigent  from  4/ 

14/89). 
Contractor/Supervisor  (contingent  from 

4/14/aej. 
Inspector /Management  Flanner 

(contingent  from  4/14/80). 

(6)(a)  Training  Provider  ATI 
Environmental  Services. 


/  VoLM.  Kg  17D  /  PHdty.  Ai^Mt  8t  1990  /  Noticet 


AtkkMB  PA  BoK  IBM.  Looltvilb.  rr 
«BBI.  CantMb  Tim  Bffla.  Rmbk  (802) 


(b)  Appnwad  Qmnm: 
AtetaMi  Worinr  (hD  frm  1/12/8S). 
AbataMBt  Worinr  RafrMlMr  CooiM 

(ooBtiQpaBt  from  iiXl/W], 
CoBlmctor/Oii|m»lwM  (fiill  from  1/12/ 

81). 
Conlractor/SimenriMr  R^oshar  CooiM 

(oontineant  from  2/21/8B). 

(nMnoteiSiV  AorMvr  AD  Golf 

^rfOB^FBCvQHfe  BIG* 

AddNM:  8864  Ifalb  Mm  Rd.  Mobde.  AL 
88888.  CootM±  Robert  Mtit,  Fhone: 
(a06)88M188i 

(!b)AppnfV9dComtK 
AbolMMOt  Woricer  (contfaigBnt  from  2/ 
22/80. 

(8Ka)  TYahiins  Provider  American 
BBviromnental  Safety  bwtttote. 

AddrMK  PXX  Box  21211&  Cohmibia.  SC 
28821-2118k  Cootacfc  lOm  CIcvelaiKL 
nM»e:(803)731-28e& 
(b)  AflprovM/ Couraet: 

Abatemnt  Woriwr  (contiiiflent  from  1/ 

88/88).  ^^ 

Abatement  Wotker  (friD  from  6/1/80). 
Abatement  WotkerRefredierCoaree 

(coDtinflBnt  from  12/16/88). 
Cootnctor/Soperviaar  (full  from  10/17/ 

m- 

Cootractor/Simenriaor  Refroeher  Coarse 

(oootfanent  from  12/16/86). 
bspector/Menagement  Planner  (fbU 

(8Na)  Thdning  Pntider.  Asbeatoe 
Abatement  Aaaodataa,  taw. 

Adikear  PXX  Box  81781  SpertanboK.  8C 
28806.  Contact:  John  McNamara. 
nMnK(80S)8eM222. 

(b)  A/iy»ov8i/ CSDUfwr 

Abateamnt  Wotker  (wmttngwit  from  2/ 

Vim 

(foU  from  6/26/88). 


(oontfaifant  from  S/tfVL 
rR  " 

(ftdl  from  7/19/88). 

ri' 
,»/y/89). 

Sonin 

m 

ionti) 
(ooAlnfnl6amS/l/89). 

ffal  from  7/19/88). 


(foD  from  7/10/ 


1/89). 


5/ 


'/MuagBment  Planner 

(frdlfram7/n/«). 
(oonttefant  from  11/14/ 


Aofect  Daaigner  Refresber  Coone  (full 
from  11/21/88). 

(10)(e)  ThiinAv  AovAfer  Ariiestoc 
Consohanti,  taic. 

Addreee:  P.O.  Box  9064.  Greensboro.  NC 
27408,  Contact:  Tliomas  Petty.  Phone: 
(919)275-«07. 

0>)  Approved  Coune: 

bispeclar/Management  Planner 
(oontinsent  from  3/0/88). 

(llXa)  Training  Provider  Asbestos 
Disease  Association. 

Address;  800  Weet  Piatt  St.  Tampa.  FL 
33706,  Contact:  )dm  D.  Housdidter. 
Phone:  (813)  264-0008. 
(b)  Approved  Counea: 

Contrector/Siqwrvisor  (contingent  from 

12/11/89). 
faiqMctor/Managenient  Planner 

(contingent  from  12/11/80). 

(12Xa)  Training  Provider  Asbestos 
Tecfaodcal  Resource  Center.  Inc 

Address:  P.O.  Box  2755.  Covington.  GA 
30209-2755.  Contact  Timothy  E.  FuUer, 
Phrae:  (404)  361-9182. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

2/80). 
Abatement  Worker  Refresher  Course 

(full  from  6/7/80). 
Contractor/Supovisor  (contingent  from 

6/2/89). 
Contractor/Sopervisor  (full  from  8/10/ 

80). 
Contractor/Supervisor  Refresher  Course 

(frill  from  6/7/89). 

(13)(a)  Training  Provider  Atlantic 
Bnviioomental  Consulting,  lac. 

Address:  12200  Southwest  132  Ct. 
Ifiami.  FL  3318a  Contact  Stephen  R. 
Schanamann.  Phone:  (306)  232-6364. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  6/ 
11/88). 

(14)(a)  Training  Provider  BCM 
Engineers,  tarn. 

Addreee:  104  St  Anthony  St.  P.O.  Box 
1784.  Mobile.  AL  38633.  Contact  Paul 
KkHx.  Fhaoe:  (206)  43»-3e81. 

^)  Approved  Coiusee: 

biepaclor/Menagement  Planner  (full 

from  11/11/87). 
hMpector/Msnagement  Planner 

Refrsehsr  Course  (contingent  from  11/ 

10/86). 
M)eet  Deelpier  (ftdl  from  12/8/87). 


pSS  S"!'"''  C^iflfrMi  1/12/901. 
(oontingent  from  10/18/8^ 


(contingent  from  5/4/89). 

(15)(a)  Training  Provider  he^dMA 
Constraction,  bK. 

Addreee:  PA  Box  3218,  FlotUa  Oty.'FL 
88894.  Contact  RA  Skiver.  Hione: 
(386)2464866. 

{fct)  Approved  Coarse: 


Abatement  Worker  (contingent  from  8/ 
13/89). 

(16)(a)  Traitung  Provider  Hg  Bend 
Abatement  Inc. 
Address:  3542  West  Orange  Ave.. 

Tallahassee.  FL  323ia  Contact  Robert 

Law.  Phone:  (904)  57e^3a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
28/89). 

(17)(a)  Trairung  Provider  Briggs 
Anodates  Int'L  Inc. 

Address:  4209  Vineland  Rd..  Suites  )-9/ 
la  Orlsndo.  FL  32811.  Contact  )im 
McCulloch.  Phone:  (407)  422-3522. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  5/ 
4/80). 

(18)(a)  Training  Provider  CRU 
Incoqwrated. 
Address:  13029  Middletown  Industrial 

Blvd..  LouisviUe.  KY  40223.  Contact 

Donna  Ringo.  Phone:  (502)  244-8844. 

(b)  Af^roved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

1/80). 
Contractor/Supervisor  (contingent  from 

5/1/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  5/26/89). 

(19Ha)  Training  Provider 
Chemalytics. 
Address:  33  Bast  7th  St.  Covington.  KY 

41011.  Contact  Kenneth  Reed.  Phone: 

(806)431-6224. 

(b)  Af^roved  Course: 
Abetement  Worker  (contingent  from  1/ 

17/90). 

(20Ma)  Training  Provider  DPC 
General  Cmtractors.  Inc. 

Address:  250  Ariiona  AvOm  NE..  Bldg.  A. 
Atlanta.  GA  30307.  Contact  Glen 
Kahler.  Fhone:  (404)  373-0661. 
(b)  Approved  Camsee: 

Abetement  Woricer  (contingent  from  4/ 

6/88). 
Abatement  Woricer  (full  from  5/9/88). 

(2lNa)  Trmning  Provider  Diversified 
Industries.  Inc. 
Address:  P.O.  Box  10452. 7316  Msrket 

St.  Vmhnington.  NC  28406.  Contact 

Greg  Hole.  Fhone:  (919)  086-1736. 

(b)  Approved  Courses: 
Abetement  Woricer  (contingent  from  1/ 

23/90). 
Abatement  Worker  Refreeher  Course 

(contingent  from  12/13/80). 
Contractor/Sopervisor  (contingent  from 

1/23/90). 
Contractor/Supervleor  Refresher  Course 

(contingent  from  12/13/89).  * 
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(22Xe)  Training  Previdw:  BBC  tam. 
Address:  2245  North  Hills  Dr..  Suite  ). 

Raleigh.  NC  276U  Contact  Itfike 

Shrimanker.  Phonee  (919)  a7Z49ia 

(b)  i4Apiov8(/ CcNiTMa: 
Abatement  Worker  (contingent  from  0/ 

^/»)-  .    . 

Abatement  Woricer  (full  from  11/16/88). 
Abetemoit  Worker  Refresher  Coarse 

(contingent  from  5/3/88). 
Contractor/Supervisor  (oontingent  from 

7/14/89). 
Contractor/Supervisor  (fiiD  from  5/3/ 

90). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  9/28/89). 
(23Xa)  Training  Provider  BLB  ft 
Associates.  Inc. 

Address:  605  Bastowne  DrvChepel  IfiU. 
NC  27514.  Contact  Midiael  L 
Cannon.  Phone:  (919)  493-4471. 
(b)  Approved  Course: 
Abetement  Woricer  (contingent  from  6/ 
30/88).  j 

(24Xa)  Training  divider  Eagle 
Environmentel  Laboratory. 
Address:  1119  Ellaid  Rd,  FUtondale.  AL 
35066,  Contact  Marie  Cambron.  Phonr. 
(205)  641-7893. 
(b)  Approved  Cowse: 
Abatement  Woricer  (contbigent  from  11/ 
14/89). 

(25Ka)  Training  Ptonder  Energy 
Support  Services.  Inc. 
Address:  P.O.  Box  8096.  AshviUe.  NC 
28816.  Contact  Edward  T.  RodieDe. 
Phone:  (704)  25fr«88. 
(b)  A/1J7IOVIM/ Courses? 
Abatement  Wmker  (contingent  from  11/ 

7/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/6/89). 
Contrector/Sopervieor  (oontingent  from 

ll/>/89). 
Contractor/Sopervisor  Refresher  Coarse 

(contiBMnt  from  11/8/89). 
InqiectOT/Management  Planner 

(contingent  from  8/5/89). 
faispector/Management  Planner 
Refresher  Course  (contingent  fitmi  11/ 
8/89).  11         . 

(26)(e)  7>ainiiV'nvv'dlB!rEnpnriooa 
Asbestos  Management 

AddriMs:  3200  Glen  Royal  Rdn  Na  lia 

Raleigh.  NC  27612-7404.  Contact 

Terry  E.  Slate.  Fhone:  (919)  781-0866. 

(b)  Aflprovet/ CMines.' 
Abatement  Woricer  (contingent  from  1/ 

11/89). 
Contrector/Supendsor  (contingent  from 

2/6/89). 

(27Xe)  Gaining  Provider  Enviro 
Science.  Inc. 
Address:  P.O.  Box  5804.  Spartanburg.  SC 

29304.  Contact  Andrew  Schauder. 

Ffiooe:  (808)  588  480a 


fUb)  Approved  Comwe: 


TW 


(oontii^ent  from  9/15/89). 
(26Xa)  ThiioiSrv  AoWdhrEnviro- 
Tech. 

Addrosa:  560  Comet  St.  No.  16,  PX).  Box 
6752.  lackaoovilla.  FL  82286.  Contact 

Rafael  Abrev.  Phone:  (804)  38441732. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/88). 
Confractor/Stqiervisor  (oontingent  from 

7/11/80). 

(29Xa)  Trairung  Provider 
Environmental  AqMca.  Inc. 
Address:  1527  North  Dale  Mabry  Hwy.. 

Suite  105.  Uti,  FL  33849-30ia 

Contact  Dannie  L  Mast  Phone:  (813) 

946-1387. 

^)  Approved  Courses: 
Abatement  Woricer  (contingent  from  2/ 

22/89). 
Abatement  Woricer  (ftdl  from  7/7/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/18/8^ 
Abatement  Woricer  Refresher  Course 

(fuU  from  3/29/90). 
Contractor/Supervisor  (contingent  fron 

4/14/60). 
Contractor/Simavisor  Refresher  Course 

(continftBnt  from  10/20/89). 
InspectoTManagement  Flenner 

(contingent  from  7/7/89). 
Inspector/Management  Planner 

Ref^Mher  Course  (eontfaigent  from  10/ 

20/89). 

(30Xa)  Training  Provider 
Environmental  Contrd  Systems  TMning 
Institute. 

Address:  377  Hairods  Woods  Rd.. 
F^ankftirt  KY  40601.  Contact  William 
A.  Sadler.  Phone:  (502)  886-1245. 
(b)  ^/proved  Courses: 

Qmtractor/Supervisor  (contingent  from 

8/10/891. 
In^Mctor/Management  Planner 

(contingent  from  11/6/89). 

{Sif^s)  Training  Provider 
Environmental  ^igineering  Co^  taic. 
Address:  500  Rivermont  Rd.,  Columbia. 

SC  292ia  Contact  Russell  Richard. 

Phone:(803)256-7846. 

(b)  Apiuoved  Courses: 
Abatement  Worker  (oontingent  from  2/ 

17/89).  .    . 

Abatement  Worker  (full  from  9l22faBt). 
Abatement  Woricer  Refreshn  Coarse 

(contingent  from  VlZBln). 
Contractor/Sapervisor  (oontingent  from 

2/17/89). 
Contractw/Supervisor  (ftill  from  9/22/ 

89). 
Contractor/Simervisor  Refresher  Course 

(contingent  from  9/26/89). 

(3^)  7>tufiA«  AwNfer 
Enviromnental  Resources  Groi^K^ 


Address:  8946  Vtoommtl 
38118LCoa»aetLBaC' 

PhonR  (801)  7964432. 

(b)Ajvroved  Course: 

Abatement  Woricer  (contingent  from  11/ 

14/n)- 

(33Xa)  7)aih/i«  Aov/dn: 
Environmental  TWnIng  Corporation. 

Address:  2252  Rocky  Ridfls  Rd..  teita 
105.  Birmingham.  AL  3&Z16,  Contact 
William  E.  Ificks,  Phone:  (800)  989- 

1655. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/80). 
Contractor/Supervisor  (oontinBent  from 

11/1/89).  ^         ^    , 

Profect  Designer  (oontingent  from  10/31/ 

89). 

(34Xe)  Training  Provider  Evans 
Environmental  ft  Geolo^cal  Sdenoe  ft 
Management  Inc. 
Address:  2631  Southwest  27  St.  Miami. 

FL  33133,  Contact  Charles  Evans, 

Phone:  (305)  656-745a 

{!b)Apimrved  Course: 
Abatement  Worker  (contingent  from  1/ 

31/89). 

(35Xa)  Trainiiv  Provider  FayetteviDa 
Tedinlcal  Community  College. 
Address:  PXX  BoK  35236,  FayetteviDe. 

NC  28308.  Contact  )<to  Md4eill. 

Fhonr.  (919)  323-1961. 

(b)  i4/]!pn>vsd  CoiinMa: 
Abatement  Woricer  (contingent  from  5/ 

1/89).  ^ 

Contractor/Supervisor  (contingent  from 

6/1/89). 

(3Q(a)  Training  bonder  Georgta 
Tech.  Institate. 
Address:  OlCeefe  Bttikling.  Room  020, 

Atlanta.  GA  30332,  Contact  Robert  D. 

Schmittn,  Phone:  (404)  894-3806. 

(b)  Approved  Courses: 
Contractor/SimerTlsor  (interim  from  8/ 

1/85  to  5/10/87).  ^    , 

Contractor/Supervisor  (ftill  from  5/11/ 

87)- 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Sopervisar  Refresher  Coarse 

(ftdl  from  7/7/88). 
InqMctor/Managunent  Plemwr 

(contingenf'from  9/29/87). 
Inspector/Management  Planner  (ftdl 

from  10/19/87). 
Inspector/Management  Plannv 

RefirMher  Coarse  (contingent  from  10/ 

24/86). 
Inspector/Management  Planner 

Refresher  Course  (ftiO  from  11/29/88). 
Piofeet  Designer  (contingent  from  0/1/ 

88). 
ftofect  Designer  (full  from  6/7/86). 
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il/H/M). 
hotaet  IMper  RcfrMher  Coorw  pnll 

pVNa)  Ttaiiuag  Provider:  Great 
Bnflv  bmlatkHi  Co. 
AddraM:  MeMlor  Warehouae.  Western 

Dl>..  MobOa.  AL  aaav.  CoBlad: 

TiMaMS  KaoCta.  FImxm:  (206)  47MBSa 

(14  Apppoftd  Cow aM. 
AbatauMBt  Woffcer  (contingent  from  5/ 

13/8Q. 

I  Woricer  (fnU  from  4/4/8B). 


(riwitlagwit  from  3/30/80). 
(3e)(a)  ThiiBiag  Prorkkn  Hannon 


Adikaaa:  15G0  Panphrejr  A ve^  Anbon, 

AL  Saosa  Contact  Roger  W. 

nompaon.  Fhone:  (306)  821-02Sa 

(t))Aiipmv9dCour»e: 
Abatement  Worinr  (contingent  from  1/ 

4/30). 

(30Ka)  nainim  Provider:  Hairison 
Contiactin^  Inc. 

Addraae:  38«6  Viecoant  St..  Soita  12. 
MempbiB.  TN  SOlia  Contact  Lea  C 
HMMBpaoo.  Fhone:  (901)  7B64M32. 

(b)  A/ywDtacf  Couises; 
Abatement  Wofker  (contii^ent  from  8/ 

11/88). 
Abatement  Worker  0ufl  from  10/12/88). 

(8^a)  Tnittiag  PtowJden  Howari  L 
Heneon  IMning  Inetitiite. 

Addnae:  3802  Rat  Shoals  RiL.  Decetur. 
GA  30884»  Contact:  Stephen  Henson. 
nMaa:(40t)  243^07. 

(b)  ^flpivrai/ Goofsa; 
Abatement  Worker  (foD  from  2/16/88). 

(4l)(a)  nainingProviduT 
biamalkMal  AseodatioB  Heat  ft  FhMt 
hwilatars  A  Asbeetoe  Worker  Local 
UnionNaU. 

Addreee:  146  Bast  First  Si.  JackaonviDe. 
FL  322081  Contact  Tom  Mallard. 
Fhoaa:(904)38M88L 

Cb)  Approved  Coureee: 

Abatement  Worker  (oonliiMent  from  1/ 

23/80). 
Abatement  Worker  Refreeher  Course 

(oontingeBt  from  1/23/80). 
Contrador/Sapenrfeor  (contingent  from 

1/23/80). 
Contrador/Sopanrieor  (frdl  from  4/24/ 

30). 
Coptractor/aupei  »laui  Refradier  Cenrsa 

(oontfaigent  from  1/23/80). 

(4Z)(a)7hiiiriuvAvrUbr 
fq^^ffti^flflngl  Ateociation  rf  Heat  ft 
FitoathMolators  ft  Asbestos  Woiken 
Local  UnloaNa4& 

Addreee:  7111  Wriglit  Rd.  iQaoxville;  IN 
37881.  Caatect|ohaWada.Fhono:  . 
(n6)n8-1274 


(b)  Approved  Coureea: 
Abatement  Worker  (fuU  from  lO/U/88). 
Abatement  Worker  Refraeber  Coarse 

(contingent  from  8/16/8^ 
Contractor/Supervisor  ^  from  1/8/ 

80). 
Contractor/Simenrisor  Refresher  Course 

(contingent  from  10/11/88). 
Contractor/Supenrieor  Refreriier  Course 

(full  from  1/9/80). 

(43Xa)  Training  Provider: 
intemetional  Aseodation  of  Heat  ft 
Ftoet  insolators  ft  Asbestos  Workers 
Local  Union  Na  48. 

Address:  7815  OM  Monow  Rd.,  Adanta. 

GA  30816^  Contact  llmotfay  Fuller. 

Fhone:  (404)  478-13B3. 

ffa)  Approved  Courses: 
Abatement  Worker  (full  from  5/4/88). 
Contractor/Supenrieor  (full  from  8/27/ 

88). 
Contractor/Sopervisor  Refresher  Course 

(fuO  from  11/2/88). 
Inqwctor  (contingeoit  from  9/26/88). 
bqiector  (fiiU  from  9/28/88). 

{i/HJM  Training  Provider 
international  Association  of  Heat  ft 
FhMt  Insulators  ft  Asbestos  Workers 
Local  Union  Na  aa 

Address:  13000  Northwest  47tfi  Ave 
Miami.  FL  33054.  Contact  David 
Cleveland.  Phone:  (306)  681-0679. 
(b)  Af^roved  Courses: 

Abatement  Worker  (full  from  11/15/88). 

Contractor/Sopervisor  (fiiU  from  12/12/ 
88). 

(45Ka)  Jiaining  Provider: 
Inteinati<mal  Association  of  Heat  ft 
Froet  Insulators  ft  Asbestos  Workers 
Local  Union  No.  67. 
Addreee:  7930  U  A  Hwy.  301 N..  Tampa. 

FL  33637.  Contact  Don  Tucker.  Fhtnie: 

(813)065-3067. 

(b)  Approved  Courses: 

Abatement  Woricer  (full  from  8/23/80). 
Abatement  Worker  Refreeher  Coarse 

(contingent  from  11/15/80). 
Abatement  Worker  Refresher  Course 

(fuO  from  11/20/80). 
Contractor/Sapervisor  (fiill  from  11/20/ 

86). 
Contractor/Sopervisor  Refresher  Course 

(contingent  from  11/15/80). 
Contractar/Sapervisor  Refresher  Course 

(fuDfkom  11/28/80). 

(46Ka)  Training  Provider: 
btemational  Association  of  Heat  ft 
Ftoet  faieolators  ft  A^Mstoe  Workers 
Local  Union  Na  72. 

Addreee:  2513  Adams  St.  Wifanington. 
NC  28401.  Contact  Mike  HarrelL 
Fhone:  (918)  343-173a 

(b)  Aflfteovecf  CiNiiwr 
Abatement  Worker  (full  from  6/10/88). 

{4lf^s)Trairdng  Provider 
htemaflonal  Association  of  Heat  ft 


Fhwt  faisulators  ft  Asbestos  Workers 
Local  Union  No.  78- 

Address:  600  Main  St.  Gardendale.  AL 

35071.  Contact  Bill  Booths.  Phone: 

(205)  631-464a 

^)Apiffoved  Courses: 
Abatement  Worker  (fuU  bom  10 fZSfwy. 
Contractor/Sopervisor  (contingent  frrna 

12/6/80). 
Contractor/Siqiervisor  Refresher  Course 

(fuU  from  5/17/80). 

[4Sj{a]'naining  Provider 
International  Associati(m  of  Heat  ft 
FhMt  Insulators  ft  Asbestos  Workers 
Local  Union  No.  86. 

Address:  4822  Charlotte  Ave..  Nashville. 

TN  3720a  Contact  Don  Cundiff. 

Phone:  (615)  287-7127.  v 

(b)  Af^roved  Courses: 
Abatement  Worker  (fuU  from  7/10/89). 
Contractor/Supervisor  (full  from  7/10/ 

89). 

(49)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  96. 

Address:  P.O.  Box  623,  Pooler,  GA 
31322-0623.  Contact  Kem  Dugger, 
Phone:  (912)  748-6282. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/26/88). 
Abatement  Woricer  Refresher  Course 

(full  from  8/17/89). 
Contractor/Siq>ervisor  (fiill  6t>m  9/13/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/17/89). 

(50)(a}  rra/n//^  AoK/efeiT  Kentucky 
Laborers  Training  Thist  Fund. 
Address:  US  127  Bypass  South.  P.O.  Box 

208.  Lawrencebiiig.  KY  40342.  Contact 

David  Vinson.  Phone:  (502)  839-3155. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  1/ 
10/89). 

(5lHa)  Training  Provider  LCI  Training 
Institute. 

Address:  1432  )ocasta  Dr^  Lexington,  KY 

40502-532a  Contact  John  P. 

Summersett.  Phone:  (606)  273-8881. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 

(52)(a)  Training  Provider  Laborws 
District  Council  of  Southeast  Florida. 

Address:  799  Northwest  62nd  St,  Miami. 

FL  335ia  Contact  Albert  Houston. 

Phone:(306)754-2659. 

^) At^frovedCourso:  ^[^  M._.  /-.k  ?  i : 
Abetement  Worker  (foU  fiom  3/15/88). 
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(5S)(a)  Training  Provider  Laborers 
Local  Union  Na  517  North  ft  Central 
Fkvida  Education  ft  T^ainhig  Fund. 
Address:  4625  (Md  Wintogarden  Rd.. 

m<%.  A-6,  Orlanda  FL  32811.  Contact 

Patridc  O*  DonneU.  Phone:  (407)  298- 

3446. 

^\Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

6/8^ 
Abatement  Woriier  Refresher  Course 

(contingent  fhmi  9i2ZlW). 

[54)[a)  Training  Provider  Laag 
Engineering  of  Florida.  In& 
Address:  5432  Commerce  Park  Blvd., 

Tampa.  FL  33610.  Contact  Robert 

Lang.  Phone:  (813)  622-8311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

17/80). 
Abatement  Woricer  (full  from  4/2/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/9/89). 

(55)(a)  Training  Provider  Laseter  ft 
Associates,  Inc. 
Address:  P.O.  Box  176,  Collierville,  TN 

38017,  Contact  Kenneth  M  Laseter. 

Phone:  (800)  456-8617. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/88). 
Contractor/Supervisor  (contingent  from 

11/7/89). 
Inspector/Management  Planner 

(contingent  from  11/7/89). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  11/ 

8/89). 

(S6Ka)  Training  Provider  Law 
Engineering,  Inc. 
Address:  7616  Southland  Blvd^  Suite 

na  Orlando.  FL  32809,  Contact  Diana 

Rigdon,  Phone:  (407)  855^i74a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/80). 
Contractor/Supervisor  (continent  from 

9/1/69).  1 1 

(57)(a)  7*ram/i^]Avv/(/er  Mississippi 
State  l^niversity,  Dept  of  Continuing 
,  EducatiOQ.  11- 

Address:  M«norial'HaIl-Bar  Ave..  P.O. 

Drawer  5247.  Miesissippi  State,  MS 

»762-5247.  Contact:  Billy  G.  Smith. 

Phone:  (801)  3254473L     ..  _,  , 

(b)  Approved  Coarses:    a        .^ 
Abatement  Woricer  (contingent  &tmil2/ 

15/86). 
Abatement  Woricer  (full  from  3/22/90). 
'  Contractor/Supervisor  (contingent  frtnn 

7/19/88). 
Contrector/Supervisor  (full  from  6/29/ 

89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  5/26/89). 


Conbactor/Supervisor  Refresher  Coarse 

(ftdl  from  3/19/90). 
bispector/Management  Planner  (fuD 

frmn  6/20/88). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  5/ 

26/89). 
Profect  Designer  (contingent  from  12/15/ 

86). 
Project  Designer  Refresher  Course 

(contingent  from  5/26/8^. 

(58)(a)  Training  Provider  Mobile 
A^>estos  Resource  Services.  Inc. 
Address:  10  Airport  Lane.  Ardier,  FL 

3281&  Contact  Walter  Heope.  Phone: 

(804)  495-9214. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  12/ 

6/89). 

(59)(a)  Training  Provider  Mur-Shel 
Ina  Asbestos  Abatement 
Address:  1038  Grace  Ave..  Panama  Qty. 

FL  32401,  Contact  Lois  Shehon, 

Phone:  (904)  763-2010. 

(b)  Approved  Course: 
Contrector/Supervisor  (contingent  from 

9/1/89). 

(eo)(a)  Training  Provider  Napri/ 
Cisco. 
Address:  4545  St  Augustine  Rd., 

Jacksonville,  FL  32207.  Qmtact  Otey 

C  Reynolds,  Phone:  (904)  730-2222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frmn  10/ 

13/89). 
Abetement  Worker  Refresher  Course 

(contingent  btmi  10/16/88). 
Contractor/Supervisor  (contingent  from 

10/13/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/16/80). 
Inspector/Management  Planner 

(contingent  from  10/13/89). 
Inspector/Management  Maimer 

Refresher  Course  (contingent  from  10/ 

16/80). 
Project  Designer  (contingent  from  10/13/ 

80). 
Project  Designer  Refresher  Course 
.    (contingent  from  10/16/80). 

(61)(a)  Training  Provider  National 
Asbestos  Council  (NACTTreining  Dept 
Address:  1777  Nortfieast  Expressway. 

Suite  isa  Atlanta.  GA  30328,  Contact 

Zachary  S.  Cowan,  m,  Phone:  (401) 

633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  ftom  7/1/87). 
Abatement  Woricer  Refresher  Course 

(contingent  frmn  2/8/80). 

(e2)(a)  Training  Provider  National 
Monitoring  Labs,  Inc. 


v«. 


Tanqm.  FL  33613.  Contact  Gfl  BakriiL 
Phone:  (800)  347-3414. 

(b)  i4/i|prov8(/ Coufses: 
Contractor/Supervisor  (contingent  from 

4/14/80). 
Contractor/Supervisor  (full  from  3/22/ 

80). 
Contnctor/Supervisor  Refresher  Course 

(contingent  from  5/23/80). 
Inspector/Management  Planner 

(conttaigent  from  4/14/80). 
Inspector/Management  Planner  (fuU 

from  1/19/90). 
Inspector/Management  Plarmer 

Rdfresher  Course  (contingent  from  5/ 

23/89). 

(63)(a)  Training  Provider 
Occupational  Training  Academy.  Inc 
Address:  6409  Lsurel  Fair  Circle.  Suite 

102,  Tampa.  FL  336ia  Contact  John 

Burke.  Phone:  (813)  621-5566. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 
•     17/90). 

(64)(a)  Training  Provider  FDR 
Engineers,  Inc. 
Address:  2000  Lindell  AvOn  Nashville. 

TN  37203.  Contact  Aya)a  K. 

Upaphyaya.  Phone:  (615)  286-2065. 

(b)  Approved  Course: 
Inspector  (contingent  from  9lU/n). 

(65)(a)  Training  Provider  Practical 
Environmental  Training  Institute. 
Address:  230  S.  Tryon  St.  Suite  9ia 

Chariotte.  NC  28221-6306,  Contact 

Dianne  Christenbery.  Fhone:  (704)  375- 

9382. 

(b)  Approved  Courses: 
Abatement  V/oAet  (contingent  from  10/ 

20/88). 
Abatement  Woricer  (fuU  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/16/80). 
Contractor/SupervisOT  (cimtingent  from 

1/17/89). 
Contractor/Supervisor  (fuU  from  3/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/16/86). 

(e6)(a)  7)iiiii//^AoK/(/err  Republic 
Industries,  Inc. 
Address:  P.O.  Box  5566.  Station  1. 

Wihnington.  NC  28403,  Contact  Geiff 

Phelpe.  Phone:  (919)  78O-2064. 

db]  Approved  Courses: 
Abatement  Wmker  (contingent  bom  1/ 

23/89). 
Abatement  Worker  (full  from  1/24/90). 
Abatement  Worker  Refresher  Course 

(Contingent  from  5/5/80). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
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r/8a|MmMr(fuHftMi4/3Q/ 
»). 
Contradv/SnMfvtoof  RflfrwiMr  CovM 
(oootiiifent  ntMB  6/5/W). 
(aTXa)  Thunag  Piovidu.  Retra 

^  —   ■  ■ 

iMiiiuBik  me* 

AdihwK  1730  U&  Ah.  19  Sooth.  Suite 
H.  Tatpon  Spriagi.  FL  94088.  Cootect 
niiUip  PUoit  FhonK  (800)  S4B-5848L 
^)Appnv»dCoune9: 

lW€riHr(liiUfraal/24/8B). 


/BOpsnrMOr  NBDMBflf  l>OUIM' 

(conflngmt  from  11/14/80). 


(coMiaVBat  froa  12/29/88). 
Abatemont  Woricar  Refroihor  Couno 

(falllhm/a4/8e). 

(8^)  Thi^Bov  PmrkkK  Seagull 
BDvinaoBental  Management  Asbeatoa 
Conolting  A  IMniQg  System*. 
Addraas:  90S  Northwest  etfa  Ave..  FL 

Uadenlala.  FL  S3311.  Contect:  James 

PStv^  FhooR  (306)  S24-720& 

^)Apfuo9edCoane8: 
Abatement  Worker  (full  from  S/B/dA). 
Abatement  Worker  Refresher  Coarse 

(oootfngent  from  9/22/80). 
Contnctor/Sapervisor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(oootingeBt  from  9/22/80). 
hispector/Msnagement  Planner 

(contingent  from  10/30/80). 
Inspector/Management  Planner 

Refresher  Coarse  (contingent  from  11/ 
•1/89). 

(89)(a)  Ttainiag  Pnmder:  Sootheast 
Asbeitos  ftm  Eaviroaments.  be 

AddrasR  880  Soath  Second  Ave.,  PX). 
BoK  11287.  lacfcsonviUe  Beach.  FL 
822801  Contact  pm  Dardi.  Phone:  (901) 

24»«ioa 

(b)  Apiuoved  Counea: 

Abat—mt  Woricar  (contingent  from  12/ 

15/88). 
Contraclar/Supervisar  (ooatii«ent  from 

1/18/80). 

(TOXa)  lYabUng  Pnmder  Technical 
AbateaMot  Service,  be 
Address:  897  East  Lemon  St.,  Bartow.  FL 

3383a  Contact  John  W.  Pevy.  Phone: 

(813)533.0685. 

f!b)Appiored.Coune: 

Abatement  Worker  (contingent  from  6/ 
a/89). 

(71)(a)  Trainutg  Provider.  Techmcal 
Edncatioa  Resources,  faic. 
Addrssse  2212  Swann  Ave..  Suite  D. 

Tampa.  FL  3380a  Contact  Robert 

Greene.  Phone:  (813)  251-1006. 

(b)  Approved  Comes: 

Abateaient  Worker  (contingent  from  11/ 

M/80). 
Ahaiemsat  Worker  Refresher  Coarse 

(contingent  frasi  11/14/89). 
Coirtracter/Saperviaor  (contingent  from 

11/16/89). 


(oontingBnt  from  11/16/89). 
Inqwctar/UaaageflBent  Plaimer  " 
Rafraahar  Course  (contingent  from  11/ 
14/89). 

(72Na)  Tniaing  Provider  Technical 
Traiidngfaistitate. 

Addiasa:  P.a  Box  3156.  Anderson.  SC 
28622.  Contact  BiU  Martb.  Phone: 
(803)226-2453. 

Ha)  ^tproved  CouTseK 
Abatement  Woricer  (contingent  from  11/ 

13/80). 
Abatement  Wwker  Refresher  Coarse 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/80). 
Contractor/Supervisor  Refrvsfaer  Coarse 

(contingent  from  10/17/89). 
Inspector/Management  Manner 

(contiiMwrt  from  11/13/89). 
Inspector/Management  Manner 

Refrvsber  Course  (contingent  from  10/ 

17/89). 
Project  Designer  (contingent  from  11/13/ 

89). 
Project  Designer  Refresher  Coarse 

(contingent  &t>m  10/17/89). 

(73)(a)  Training  Provider  Tennessee 
Environmental  Services. 
Addbcsa:  1801  Williamson  Ct.. 

Btoentwood.  TN  37027.  Contect  Gary  J. 

Lang.  Mione:  (615)  373-87B2. 

{^)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

26/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  \\l\l9Bl\. 
Contractor/Sapervisor  (contingent  from 

5/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/89). 

(74Ma)  Training  Provider  Testwell 
Graig  Labs  of  Florida,  be 
Address:  7104  North  51st  St.  Miami.  FL 

33166.  Contect  George  W  Stowell 

Phone:  (305)  503-0661. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  horn  9/ 
6/89). 

(75Xa)  Training  Provider  ThB 
Environmental  Institute. 

Address:  COBB  Corporate  Center/30a 
350  Fhmklb  Rd..  Marietta.  GA  30067. 
Contect  Eva  Qay.  Phone:  (404)  425- 
2000. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

10/87). 
Abatemoit  Worker  (frill  bom  5/2/66). 
Contractor/Sapervisor  (contingent  frtmi 

12/10/87). 
Confractor/SqMrvisor  (frill  from  2/1/ 

86). 


Contractor/SapefYlaor  Refresher  Coarse 

(fidl  from  5/19/80. 
b^Mctor/Maoagieraenit  Planner 

(oontbge^  from  12/10/87). 
bspector/Managemem  flaaaer  (frill 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Coarse  (frill  from  11/6/88). 
ftoject  Designer  (contbgent  from  2/5/ 

88). 
Project  Designer  (frill  from  2/9/86). 
Project  Designer  Refreriier  Coarse 

(contingent  from  4/17/86). 
Project  Designer  Refresher  Course  (frill 

from  4/19/89). 

(76)(a)  Training  Provider  University 
of  Alabama.  Tuscaloosa  College  of 
Continuing  Studies. 

Address:  P.O.  Box  870388.  Tuscaloosa. 

AL  354864)388.  Contect  William 

Weems.  Phone:  (800)  452-5023. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  frvm  4/5/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/13/80). 
Contractor /Supervisor  (frill  bom  IZ/lAf 

Contractor/Supervisor  Refresher  Course 

(contingent  frvm  11/13/60). 
Inspector /Management  Manner  (full 

horn  5/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

13/80). 

(77)(a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  Soutfi 
Center. 

Address:  Birmingham.  AL  35291 
Contect  Elizabeth  Lynch.  Phone:  (205) 
934-7032. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  bom  3/21/88). 
Inspector/Management  Planner  (full 

from  3/21/86). 
Inspector/Management  Manner 

Refresher  Course  (contingent  &t>m  3/ 

3/89). 

(78)(a)  Training  Provider  University 
of  Moridia  TREEO  Center. 

Address:  3000  Southwest  63rd  Blvd.. 

Gabesville.  FL  32806,  Contect  Peggy 

Cook.  Phone:  (004)  392-9570. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (interim  from  2/ 

9/87  to  4/30/67). 
Contractor/Supervisor  (fiill  frtnn  5/1/ 

87). 
Contractor/Sapervisor  Refresher  Course 

(contingent  bom  1/17/89). 
bspector /Management  Planner  (interim  - ' 

from  1/27/67  to  12/14/87). 
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bspector/Management  Planner 

(contingent  frain  2/5/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  firom  10/ 

18/89). 

(79)(a)  naining  Provider  University 
of  Kentodcy,  CoUege  of  Engineering 
Cimtmuing  Educatioa 
Address:  Room  320  CRMS  Building, 

Lndngton.  KY  4060B4n06.  Contect  Ux 

Haden.  Phone:  (606)  257-3972. 

^)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  SfZO/SB). 
Cinitractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
bspectOT  Refresher  Coarse  (contingent 

from  3/3/89). 
bspector/Management  Planner  (friU 

from  2/15/88). 

(80)(a)  Training  Provider  University 
of  NcNrdi  Carolina.  Occupational  Safety 
k  Health  Educational  Resource  Center. 
Address:  109  Conner  Dr.,  Suite  1101, 

Chapel  HilL  NC  27514,  Contect  Ted 

Williams,  Phone:  (919)  962-2101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (friU  from  6/6/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  6/7/89). 
Inspector/Management  Plaimer 

(contingent  from  11/9/87). 
bspector/Management  PUumer  (full 

from  11/9/87). 
bspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  frtim  5/2/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  6/22/89). 

(81)(a)  7ya/iur9AY7Vide/T  University 
of  North  Morida  Division  of  Contbui^ 
Education  &  Extension  Environmental 
Ed.  &  Safety  bstitute. 
Address:  4567  St.  Johns  Bluff  Rd^  South 

Jacksonville,  FL  32216,  Contact  Elabe 

Puri,  Phone:  (904)  646-2680. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Abatement  Woriier  (full  from  5/16/90). 
Abatement  Woricer  Refredier  Course 

(contingent  firom  Q/25/89). 
Contractor /Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/25/88). 
bspector/Management  Planner 

(contingent  from  fl/l/89). 


(82)(a)  Training  Provithn  Udvarsity 
of  Soudi  Carolina  Medical  MUSC)  Dept 
of  Environmental  HealdL 
Address:  171  Ashley  Ave..  Charieston. 

SC  29425,  C(mtect  Jan  Temple,  Phone: 

(803)  792-5315. 

(b)  Approved  Courses: 
Abatement  Woricer  (friU  fix>m  12/19/88). 
Abatement  Woricer  Refresher  Course 

(contbgent  from  2/2/89). 
Contractor/Supervisor  (frdi  from  3/8/ 

88). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Sapervisor  Refresher  Course 

(frdl  from  5/3/89). 
inspector/Management  Planner  (frill 

from  3/1/88). 
bqyector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/89). 
bspector/Management  Manner 

Refresher  Course  (frill  from  5/2/89). 

(83)(a)  7>ii/n/ivAov/(fer  University 
of  South  Carolina,  School  (rf  Public 
Health,  c/o  Azimutfi  be. 

Address:  388  St  Andrews  Rd.. 

Columbia.  SC  29210,  Contect  Betty 

Schnee,  Phone:  (803)  798-2343. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/891. 
Abatement  Worker  (friD  from  12/7/89). 
Contractor/Sapervisor  (contingent  from 

5/5/89). 
Contractor/Supervisor  (full  from  8/21/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Contractor/Supervisor  Refresher  Course 

(friU  from  9/20/89). 

[M){B)Thuning  Provider 
Westin^ouse  Environmental  ft 
Geotechnical  Services,  be. 
Address:  3980  Dekalb  Technology 

Paricway,  Suite  70a  Atlanta,  GA 

3034a  Contect  Russell  Dukes.  Phone: 

(404)  452-1911. 

(b)  Approved  Courses: 
Abatement  Worker  (contbgent  from  3/ 

8/89). 
Contractor /Supervisor  (contingent  from 

7/18/89). 
bspector/Management  Manner 

(contingent  from  1/3/90). 

(85)(a)  Training  Provider  Weston,  be. 
Address:  1635  Pumphrey  Ave^  Auburn, 

AL  3683(M303,  Contect  David 

Whittington.  Phone:  (205)  8264iaa 

(b)  i4ppit>v8c/ Ccwives; 
Abatement  Woricer  (contingent  from  6/ 

13/88). 
Contractor/Supervisor  (contingent  bom 

10/13/BB). 
Contractor/Siqiervisor  (full  from  5/15/ 

89). 


CoDtiactar/Supervisor  Refredier  Coona 

(oontingBnt  from  1/81/89). 
Contractor/SiqMrvisor  Refresher  Coofsa 

(friD  from  9/25/89). 
bqwctor/Management  Planner 

(contbgent  from  5/13/88). 
bspector/Management  Planner  (full 

from  9/27/89). 
bspector/Management  Planner 

Rdbasher  Course  (contingent  from  12/ 

15/88). 
bspector/Management  Planner 

Refresher  Course  (frill  from  S/17/89). 
Project  Designer  (contingent  from  8/23/ 

86). 
Project  Designer  (frill  from  3/8/90). 
Pr^ect  Designer  Refresher  Coarse 

(contingent  from  1/31/89). 
Project  Designer'Refresher  Coarse  (full 

from  9/26/89). 

(86)(a)  Training  Provider  Williams  ft 
Assodates,  bc^  Environmental  Training 
Center. 
Address:  460  Tennessee  St,  Memphis, 

TN  38103,  Contect  Ruth  Williams. 

Phone:  (901)  521-003a 

(b)  Af^roved  Courses: 
Abatement  Woricer  (contingent  from  2/ 

18/88). 
Abatement  Woricer  (frdl  from  4/18/86). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  5/1/69). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (fQll  from  4/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/80). 

REGION  V- Chicago.  D. 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA.  Region  V.  230  S. 
Dearborn  St.  (5-SFT-7),  Chicago.  IL 
60804.  (312)  8864003.  (FTS)  8864003. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
uncter  (b).  Thii  approval  is  subject  to  the 
levd  of  certification  indicated  after  the 
course  nape.  Training  Providers  are 
listed  b  u^betical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contect 
pobte  for  each,  are  as  follows: 

(l)(a)  7)vi/ui^Ai>vi(yeiT  Abatement 
Training  bstitute,  Inc. 
Address:  P.O.  Box  26835.  Columbus,  OH 

43226-0635,  Contect  Steven  Ritdiie. 

Phone:  (614)  267-0808. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtim  3/ 

1/86). 
Abatement  Worker  Refresher  Coarse 

(omtingent  from  4/25/80). 

(2Xa)  Training  Provider  Advanced 
Mechanical  bsulation,  be 
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■  W«st  Rradolpb  St.  Suite 
IQBfll  CUngBb  B.  6n0ii  Costect: 
leBnjrM.  Bwlraiid.  Flioii^  (312)  704- 


f!b)ApptwedCottntK 
Abatement  Workar  (cootiagent  from  3/ 

Cootnctar/SuperviMr  (cootlngent  from 
3/2/80). 

(3X«)  ThUning  Piwidet.  AfBBated 
ftiviroMMiitel  Sanricei,  Inc. 

Addraat:  3800  Vnitt  Rd.  Sanduaky. 
OHMVa  Cootect:  Jack  Oaoch. 
Hiaaa:  (410)  OV-lOTOi 

(b)  iVVVVFM/ CDUfWV 

Abatemem  Wotkar  (cootiagent  from  7/ 

M/88). 
Abatement  Woiker  (full  from  10/24/88). 
Abatament  Wotkar  Refraaher  Coone 

(cootingent  from  2/2/80). 
Contractor/Si^ianriaor  (contingent  from 

12/20/88). 
Cootractor/Siqiervisor  (fiill  from  2/27/ 

00). 
Contractor/Sopenriaor  Refresbo-  Coarse 

(contingent  from  2/2/80). 
Inqiector/Klan^gBment  Planner 

(cootingBnt  from  5/30/80). 

(4)(a)  Training  Provider  Alderink  0 
AMOdates,  Inc 

AcUraaa:  3221  Tinea  Mile  Rd.  NW.. 
Grand  Rapids.  NO  40601  Contact 
Deborah  C  Alderink.  Fhooe:  (616)  701- 
073a 

(b)  A/)pnnv(/ CScKifser 
Abatement  Wori(er  (contingent  from  7/ 

15/8Q. 
Abatement  Worker  (fnfl  frtm  0/6/88). 
Abatement  Woiker  Refreaher  Coarse 

(contingent  from  0/1/88). 
Abatement  Wotkar  Refredier  Coarse 

(loll  from  0/0/00). 
Cootractor/Sopenriaor  (contingent  from 

7/15/86). 
Contractor/Sopenrisar  (full  from  0/10/ 

88). 
Coofracter/Saparviaor  Refresher  Coarse 

(cootingBnt  from  12/1/88). 

(5Xa)  Training  Provider  Amnican 
Asbestoa  faMtitBte.  inc.  (Formed  minois 
Asbestos  Coancfl). 

Address:  Box  74ia  Springfield  n.  62701. 
Contact:  Dooglas  L  Gamble.  Phone: 
(217)523-55e& 
(b)  Approved  Coarses: 

Abatement  Worker  (cootingeot  from  3/ 

20/80). 
Abatement  Worker  (fuO  from  8/14/80). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  0/31/80). 
Cootractor/Sapervisor  (contingent  from 

3/20/80). 
Contrador/Sapenrisor  (fall  from  8/14/ 

80). 
Contractor/Sapervisor  Refresher  Coarse 

(cootingent  from  0/11/80). 


Inspactef/Menagtmsnt  Phumer 

(cootfaigsnt  from  3/20/80). 
inspector/Management  Planner 

Refresher  Course  (contingent  from  0/ 

11/80). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/88). 

(6)(a)  Training  Provider  American 
Environmental  Institute. 
Address:  Main  Canqnis.  Plaza  West, 

Cleveland  OH  44116.  Contect:  Gary  P. 

Blodc  Phone:  (216)  333.6225. 

(b)  Apim>ved  Courses: 
Abatement  Worker  (omtiogent  from  12/ 

15/88). 
Abatement  Woricer  Refredier  Course 

(contingent  from  12/8/88). 
Contractor/Sapervisor  (contingent  from 

0/1/88). 
Contractor/Stmervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Manner 

(contingent  from  11/14/88). 

(7Xa)  Thuaing  Provider  American 
Indiutrial  Itygiene  Association. 
Address:  475  Wolf  Ledges  Pkwy^  Akron. 

OH  44311-1087.  Contect  Mary  Christ. 

Vhone:  (216)  762-7294. 

(b)  Approved  Course: 

ContractOT/Supervisor  (contingent  from 

2/23/80). 

(8)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc. 

Address:  Minneapolis  Business  ft 
Tedmology.  Center.  511 11th  Ave.  S., 
MinnaapoUs.  MN  55415,  Contect 
Fhmklin  H.  Dickson,  Phone:  (612)  339- 
5550. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  3/16/80). 
Contractor/SapervisiH'  (contingent  from 

2/7/80). 
Contractor/Simervisor  Refresher  Coarse 

(contingent  from  3/16/80). 
Inspector/Management  Planner 

(contingent  from  10/17/80). 
Inq>ector7Management  Plaimer 

Refresher  Course  (contingent  from  10/ 

16/80). 

(OXa)  Training  Provider  Aries 
Environmental  Services,  Ltd 
Address:  1550  Hubbard  Batevia.  B. 

eosia  Contact  Dennis  Cesarotti. 

Phone:  (312)  879-3006. 

db)  Approved  Courses: 
Abatement  Worker  (contingent  bma  6/ 

13/88). 
Abatement  Woiker  Refresher  Course 

(contingent  frtmi  1/18/80). 

(lOHa)  Training  Provider  Asbestech. 
Inc. 
Address:  320  Front  St,  Marietta.  OH 

4S7Sa  Contect  Phillip  Lee,  Rione: 

(614)  3734)714. 


{6)  Apfnoved  Coursee 
Abatement  Woricer  (contingrat  from  11/ 

0/80). 

(ll)(a)  Training  Provider  MbeaXos 
Abatement.  Inc. 
Address:  2420  N.  Grand  River.  Lansing. 

MI  48006.  Contect  Shawn 

O'CaDa^ian.  Photie:  (517)  323-0053. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

0/88). 

(12)(a)  Training  Provider  Asbestos 
ConsiUting  Group,  Inc. 

Address:  P.O.  Box  3157.  La  Croase,  Wl 
54602-3157,  Cootect  Larry  Lienau, 
Phooe:  (606)  782-167a 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

7/12/88). 
Inspector/Management  Planner 

(contingent  from  lOlWlW). 

(13}(a)  Training  Provider  Asbestos 
Management,  Inc. 
Address:  36700  South  Huron,  Suite  104. 

New  Boston.  MI  48164.  Contect 

LaDonna  Slifco,  Phone:  (313)  961-6135. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

12/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  il*/dS). 
Contractor/Supervisor  (contkigent  from 

8/18/87). 
Inspector/Management  I^anner 

(contingent  from  1/26/88). 
Inspector/Management  Manner  (fiill 

from  2/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(14Xa)  Training  Provider  Asbestos 
Professional  Services,  Inc 
Addrear  501  North  Second  St.,  Breese, 

IL  6223a  Contect  Donald  T. 

Anderson.  Phone:  (618)  526-2742. 

^)  Approved  Courses: 
Abatement  Woiker  (contingent  from  10/ 

13/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10f9/9B]. 
Omtractor/Supeirvisor  (contingent  from 

10/13/00). 
Contractor/Sapervisor  Refiesher  Course 

(contingent  from  10/0/89).' 

(15Xa)  Thiining  Provider  Asbestos 
Removed  Inc. 
Address:  Waterworics  Rd.  P.O.  Box  522. 

Wabash.  IN  40092,  Contect  Karen  S. 

Eckman,  Phone:  (219)  563-2407. 

(b)  Approved  Courses: 
Abatement  Woriwr  (contingent  from  12/ 

18/80). 
Abatement  Woiker  Refresher  Course 

(contingent  from  12/20/89). 


/VoL».Noul70/ 


^mit  3t, 


[itm 


Address:  FXX  BaK2n.lf«M.  ■* 

Contect  )ay  IL  Bafiesnot  VIhm:  (312) 
3S24M0Q^  '      II 

(b\  Approved  CoursK 

13/80). 

Services,  Inc. 

Address:  PXX  Box  141.  Bnoda.  Ml 
40101,  Contact:  Deania  W. 

Phone:  (•!§)  4224174. 

(b)  Approved  Coursea: 
Abatement  Woricer  (coatiagmt  from  0/ 

12/88). 
Abateawat  Woriter  Refresher  Course 

(contingent  from  3/17/80). 
Contractor /Supervisor  (contingent  from 

8/12/88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  3/17/89). 

(18)(a)  Training  Provider  Asbestos 
Technology  ft  Training.  Inc. 

Address:  1186  Samaut  Ave..  St  Paal 

KttI  55105.  Contact  lames  D.  Risimini, 

Phone:  (612)  290-0342. 

(b)  Aivfoved  Courses: 
Abatement  Wmker  (oeatingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/80). 
Contractor/Supervisor  [contingent  from 

7/27/88). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  2/7/80). 
Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inapector/Msasflffiarnt  Manner 

Refresher  Course  (contingent  froai  2/ 

rim- 

(l^a)  Troiniag  Ptairidu:  AAestae 
Training  ft  EafiaymeaiL  lac  (AlEQ. 
Address:  800  East  lift  St.  MicUgaa 

City.  IN  4636a  Contact:  Tom  Dwyer, 

Phone:  (210)  874-7340. 

(b)  Approved  Counee:    . 
Abofenrent  Woricer  (maiUngent  from  1/ 

15/88). 
Abatement  Woricer  (fidl  from  5/10/80). 
Abatemeal  Wotkar  Rafrerimr  Couiae 

(contingent  from  12/11/8Q. 
Contractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/Sopervisor  (fiill  from  6/20/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspectar/MaBageBMBi  Plainer 

(coBlhiaeat  from  5/10/88). 
Inspector/Management  Manner 

RefresharCoatse  (oentingwit  from  12/ 

11/80). 

(20Ha)  TWii/i/ryAeHrMirir  Asbestos 
Woricera  Council 


Address:  1216 
M0.CfaMdaaatt.OH 

Richard  Black. 


91.  Room 


s(S13) 


Abatement  Worimr  (contingenl  front »/ 

31/88). 

(21)(a)  ThtAiAyAuPAJbrrAslaBQO 
Laboratory,  Inc. 
Addresr  RO.  Box  817.  Ooverdale.  IN 

46120.  Coatacfc  Donald  R.  ABen. 

Phone;  (317)  7004721. 

(b)  Approved  Courses: 
Ab^emenl  Woriwr  ^  from  10/31/80). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  2/7/00).  J 

Contiaetor/Supet  tlaot  (eouMugent  Bwm 

Contractor/Sapervisor  Refresher  Coarse 

(contingent  froas  2/23/00). 

(22Xa)  ThuBov  AoriUsrBON 
Industrial  Hygiene  Consultants. 
Address:  0100  VaBeywood  Lane, 

Portage.  Ml  40002.  CoBtad:  Keith 

Niehola.  Phone:  fKtU  320-1237. 

{jb\  Approved  Courses: 
Abatement  Woiker  (contingent  from  3/ 

Contractor/Supervisor  (confingent  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingeBt  from  9flSfn). 
i 


\Mm 


from  2/15/88). 

(23Ka)  Training  Pwvifder:  Bidccr 
Midwest  Maple  Grove,  Minnesote. 
Address:  1Q8B0  Slate  Hi^way  152.  Ssite 

112.  Mapte  Grova;  MN  863801  Csntact 

)eaepb  Raevea.  Itene:  (012)  403-2506^ 

(b)  Approved  Courses: 
Abatement  Woricer  (conttagent  from  0/ 

15/80). 
Confracter/SOpervisor  (contlngoBt  from 

0/15/80). 

(24Xa)  TnOaaig  Provider  BaU  State 


Address:  College  of  Sciences  ft 
Humanities.  Pepaiiawnt  of  Natard 
Rasooioes.  kinBds.  IN  47300^  Contact 
Thad  Godish.  Fhone:  (317)  286^7801 

(b)  Approved  Course: 
Inspector /Management  Pfanner 

(contingent  from  9/dOlaBi). 

(25ffa)  JYainihg  ^ovider  Bems 
Ei^eering.  faic. 

Address:  18800  Northvilla  Rd.  Suite  20a 
Northviila.  MI  40167.  Contact  Eugene 
L  Kunz.  Phone:  (313)  34ft«167. 
(b)  ilpprovBi/ Couraes: 

[from 


12/20/00). 

Contractac/Sopanrisor  Refresher  COune 
(contingent  from  12/20/88). 


Hrniy  T.  Oiyw.  )K.  Hmbr  IBT)  Ttt- 
1810k 


\!Bi)  Approved  { 
Abatement  Woricer  CcoBttegent  from  >/ 

Contractor/Ssparvisor  (i  milhifiiil  from 

2/7/80). 

(27)(a)  Trainii^  Provider  Bodter 
Associates,  be. 
Address:  8700  West  Bryn  Mawr  Ave, 

Soirth  Tower.  Saite40t  Chicago.  IL 

00031,  Contact  PhiBp  Ramos.  Phone: 

(312)  300-107a 

(b)  Approved  Coarse: 
Contractor/Sapervisor  RsfrediBt  Cosne 

(contingent  from  5/22/08). 

(28Ua)  Trx^rdag  Piaviden  Bcmna  Terre 
Trabi^  Services. 
Address:  PjO.  BflK  673.  Tiffin,  OH  44883. 

Contect  Timothy  E.  Blott  FIhbs:  (410) 

447-6091. 


(b)  Af^roved  Courses: 
Abatemaal  Wotkar  (i 
13/88); 


10/ 


(contingent  from  10/12/80). 

(20Ua)  nmoiqg  Ptovider  Bowling 
Green  Stete  University  Environmsntal 
Health  Program. 
Address:  102  Hsabh  Csnter,  BowHac 

Giectt.  OH  434000880b  Coalacb  Gaiy 

S.  Silveman,  Phone:  (410)  373-7774. 

(b)  Awovntf  Gosfasr 
Abatement  Wotkar  (contingent  Ihmi  4/ 

(30Xa)  JyahiBV  Provider  Caraow, 
Conibear  ft  Associates,  Ltd 
Addreer  333  West  Wadcer  DrwMte 
MSa  GMsego,  B.  0B808,  Contact: 
Victoria  Mussdman.  Phone:  (312)  782- 


(b)  ^prtfved  Course: 
Abatement  Woricer  ^  from  2/20/8^ 

(SlXa)  Training  ProvUer  Ceatin 
Ctnp. 
Addiasa:  0801  North  latercfaaaae  Rd. 

Evansville,  IN  47715,  Contect  Dan 

Sanders,  Phona:  (812)474«2aa 

(b)  M/vifOMri  Ooime; 
Abatement  Woricer  (wmHngent  froea  3/ 

30/80). 

(32Xo) 
Oggandi 
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Addraw  PA  Bn  ns.  Newboigh.  IN 
CttMUS.  Contact:  CkailM ).  Ogfi 
PhooK  (02)80-7007. 

(b)  ^flprovw/ CSmwmi: 
AbatHMirt  WoriMT  (oootiiigent  from  12/ 

CoBtrador/Siipcfvisor  (contingent  from 

5/1/08). 

^)(a)  TtainiBg  Pnriden  Clayton 
BivliwuMntal  Contahaats,  Inc. 
Adtkaic:  22945  Roetfwl  Dr..  Novi.  MI 

4006a  Contact:  Mcfaael  CoCEman. 

Riona:  (313)  344-177a 

Inopactor/MinagBmant  Planner 

(oontinant  from  1/28/88). 
InoptctotTManagement  Planner  (fufl 

fron  2/10/08). 
ln^)actor/MMn»gem«nt  Planner 

RefradMT  Couroe  (continent  from  1/ 

55/88). 

(34)(a)  ThUaing  Provider.  Cleveland 
BDviromnental  Servicee.  Inc. 
Addreea:  P.O.  Box  14643,  Cincinnati.  OH 

45214.  Contact  Bs^ena  E  Rote, 

Flione:  (513)  921-4143. 

(b)  iVpnnrM/ GcNtrMC.' 
Abatement  Worker  (contingent  from  1/ 

16/88). 
Contractor/StqMTvieor  (contingent  from 

4/21/88). 

(35)(a)  Ttaming  Pnvider  Qeveland 

Address:  1400  Harrison  Ave..  P.O.  Box 
14563a  Qndnnati.  OH  45214.  Contact 
Bagene  &  Roee.  Phone:  (513)  821-liea 
(^]  Approved  CouneK 

Abatement  Worker  (contingent  from  8/ 

3/86). 
Abatenwnt  Woricer  Refresher  Course 

(contingent  from  8/3/88). 
Contractor/SqMTvisor  (contingent  from 

8/3/68). 
Contractor/Svpervisor  Refresher  Coarse 

(contiagent  from  8/3/66). 

08)(4  nehung  Provida:  Columbus 
Psrapwhssionsl  InstitBta  Battelle 


Adifraee:  505  Ktaig  Ave..  Cohmibus.  OH 
43801-2083.  Co^aet:  )oha  Simpkins. 
PiMne:  (614)  424-5424. 
(b)  Approved  Comet: 

r/Managsment  Planner 
'     14/4/88). 
sgement  Planner  (fun 


looonngsni  mm 

spacJo^fMsnugei 
from  4/11/88). 


r  Courss  (oonMngsnt  frum  11/ 
80/68).  ^^ 

(37)(a)  7>a£nir9  AwMv: 
Construction  ft  General  Labonrs 
TMningnuslFted. 

AddNSs:  400  Bast  Ogden  Ave. 
WestBont.  D.  8066a  Contact:  Anthony 
-*        -       ;(312)r 


(b)  Approved  CourtoK 
Abatsment  Worker  (contingent  from  9/ 

18/88). 
Abatement  Woriwr  (full  from  1/23/88). 
Abatement  Worker  Rafredier  Course 

(contingBnt  from  12/1/88). 
Abatement  Woricer  Refresher  Course 

(fun&tmll2/l2/80^ 
Contractor/Supeivisor  (contingent  from 

9/22/86). 
ContractOT/SupervisOT  (full  from  3/23/ 

m 

(38Xa)  Trairung  Provider 
Construction  Laborer  Local  Uni<m  No. 

4ea 

Address:  5045  North  Ridge  Rd..  P.O.  Box 

19a  Madison.  OH  44067.  Contact 

Floyd  Conrad.  Hione:  (210)  428-7177. 

(b)  A^roved  Courses: 
Abatement  Woricer  (contingent  frtnn  10/ 

25/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/80). 
Craitractw/Supervisor  (contingent  fit>m 

10/25/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  frvm  12/1/80). 
Inspects  (omtingent  from  10/2S/80). 
Inspector  Refresher  Course  (contingent 

from  12/1/80). 

(3eXa)  Training  Provider  D/E  3. 
Address:  19701  South  Miles  Pkwy..  N-12. 

WarrensviUe.  OH  44i2a  Contact 

Harold  Daato.  Phone:  (216)  e63-150a 

(b)  Approved  Courses: 
Abatement  Wmker  (contingent  from  10/ 

7/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  1/4/80). 
Contractor/Supervisor  (contingent  from 

0/1/60). 
Contractw/Supervisor  Refresher  Course 

(contingent  from  10/10/80). 

(40Xa)  Training  Provider  Danid  ). 
Hartwig  Associates.  Inc. 
Address:  P.O.  Box  31.  Oregon.  WI 53575- 

0031.  Contact  Alice  ).  Seeliger,  Phone: 

(608)835-5781. 

{}Bi\  Approved  Courses: 
Abatement  Woricer  (fdl  frmn  10/18/88). 
Abatement  Worker  Refresher  Course 

(wwitingwit  from  4l2S(t9). 
Contractor/Siqwrvisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refredier  Course 

(contingent  from  4/25/80). 
Inqwctor/Management  Planner 

(contingent  from  2/0/86). 
Inspector/Management  Planner  (full 

from  4/18/88). 
inspector/Management  Planner 

Rafrasher  Coarse  (contingent  from  2/ 

23/59). 

(41)(a)  Training  Provider  Darla 
BnviroomentaL  Inc. 


Address:  1220  Richards  St.  Suite  H. 

Joliet.  IL  e0433-275a  Contact  Salvador 

Garda.  Phone:  (815)  722-5561. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

7/88). 
Contractor/Supervisor  (contingent  from 

10/7/88). 

(42)(a)  Trainit^Providkrl}eUAe 
Associates.  Ltd. 

Address:  6046  East  North  Ave.. 

Kalamazoo.  MI  49001.  Contact  Marie 

A  DeUsle.  Phone:  (016)  385-101& 

\!b)  Ai^roved  Courses: 
Abatement  Worker  (contingent  from  0/ 

1/88). 
Abatement  Worker  (fiiU  from  i/23/m]. 
Contractor/Supervisor  (contingent  frtnn 

10/5/87). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/88). 
Inspector/Management  Planner 

(contingent  from  12/22/87). 
Inspector/Management  Manner  (full 

from  1/27/88). 
Inspector/Management  banner 

Refresher  Course  (contingent  from  2/ 

23/80). 

(43)(a)  Training  Provider  Dore  ft 
Associates  Contracting.  In& 
Address:  900  Harry  S.  Truman  Pkwy.. 

P.O.  Box  14a  Bay  Qty.  MI  48707. 

Contact  Joseph  Goldring.  Phone:  (517) 

684-835& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Woricer  (full  from  7/25/88). 
Abatement  Woricer  Refivsher  Course 

(contingent  frtmi  10/31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/20/80). 

(44)(a)  Training  Provider  Ecological 
S«vices.Inc. 
Address:  107  Clay  St.  Tiffin.  OH  44880- 

0715.  Contact  Harish  N.  Pandhi. 

Phone:(419)447-2514. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Workw  Refrasher  Course 

(contingent  from  3/7  fBO). 

(45Ma)  Training  Provider  Emscoa- 
Emergency  Medical  Service  Consultants 
of  America. 

Address:  12125  South  90di  Avsn  Palos 
Paric.  IL  00464.  Contact  F^  Debow. 
Phone:  (706)  448-750a 

.    ^)  Approved  Courses: 


Abatement  Worker  (lionfiugBnt  from  11/ 

3/81^  ^ 

Abatement  Worker  Rafreriier  Coarse 

(contfngeni  6«mb  tZ/3D/9^. 
Contractor/Supervisor  (contingent  from 

11/3/60). 
Contractor /Supervisor  Refresher  Caarse 

(caatiBgent  from  12/20/80).    - 

(46Ha)  Training  Provider 
Bnvfaonnent  Technwogy  of  Fort  Wayne. 
Inc.  T 

Address:  9206  HeesenCassri  Rd.  Pert 

Wayne.  IN  466ia  Canlaet  Raadjf  C 

Aamsbangk  Phone:  (210)  447-3141. 

(b)  Approved  Coureee: 
Abatement  Worker  (ccutingen!  from  4/ 

5/80). 
Abatement.  Woriwr  |faE  from  3/21/90). 
Abatement  Worker  Refresher  Course 

(contiagent  from  4/7/89). 

(47)(a)  TraiaiagPnvideK 
Environaental  ft  Occapatianal 
Consulting  ft  Tiainingi  be 
Addresa:  3410  East  Coi  St.  KalamaaoQ, 

MI  49001.  Contact  A  Claric  Kalm. 

Phone:  (616)  38M08a 

(b)  Approved  Coursee: 
Abatement  Woricer  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/86). 
Contractor/Siqiervisor  .(contingftnt  from 

3/1/89).        I  r 

Contractor/Supervisor  Refresher  Course 

(contii^isnt  from  3/7/69). 

(48](a)  Training  Provider 
Envkonmental  iUtateawnt  Systems,  Inc. 
Address:  6416  EUsworth.  Detroit.  MI 

4823a  Contact  Fan^  Davis.  Phone: 

(313)345-3154. 

i^)  Approved  Coiuees: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervieor  (ooatinient  from 

8/12/88). 

(49Ma)  Training  Provider 
Environmental  IMvenified  Services.  Inc. 
Address:  24356  Sherwood.  Center  Line. 

MI  48015-1061.  Contact  Michad  D. 

Beig,  Phone:  (313)  767-480a 

(b)  Approved  Courses: 
Abatement  Worker  (oontlBgenl  finn  3/ 

30/60). 
Abatement  Worker  Refresher  Coarse 

(continent  from  4/M/60). 
Contractor/Supervisor  (contingent  from 

3/30/80V 
Contractor/Supervisor  Refredicr  Coarse 

(contingent  from  4/)|/8^ 

(50)(a)  Ttainhig  Provider 
EnvironmBatsI  Mana|ement 
Consultants.  Inc.       m 

Address:  5201  Middh  Mt  Varaon  Rd.. 
BvansviBe.  IN  47712,  Cnrtact  Barbara 
8.  Kramer.  Phone:  (812)  424-776a 


^tt\  Approved  Coarses: 
Abatement  Woriwr  (coatii^ant  from  12/ 

13/68). 
Abatement  Woikat  (full  frosi  12/13/8^ 
Contractor /Sapeiviaor  ^ontingBnl  nam 

3/8/80). 
Contractor/Supenriser  (bU  from  12/13/ 

80). 

(5lHa)  Training  t^onder 
EavirouMnlal  Proisssianals.  be. 

Address:  1406  Nevrton  9U  TsDaMdgB. 

OH  4427a  Contact  Edward  C  Braaer, 

Phone:(216)833-4435. 

^)  Approved  Courses: 
Contractor/Supervisor  (contingent  fi«m 

2/2/68). 
Contractor/Supervisor  BefcssheT  Coarse 

(contingent  from  1/28/6^ 

(S2)(a)  Tkaiawg^nvidsi: 
Environmental  RdMdi,  be. 
Address:  700  Cofoato  Or.,  Giaen  Bay, 

WI  54301  Contact  Randy  LaCiesss. 

Phone:  (414)  337-065a 

fb)  Approved  Cofoeee: 
Abatement  Worker  (contingent  from  1/ 

4/80). 
Abatement  Woricer  (full  from  SfltlBBli. 
Abatement  Woricer  Refieshcr  Course 

(contingent  from  10/13/88). 

(53)(8)  TWiuuRg  PnrvidetT 
Etavinmmental  Response  Systems,  be. 

Addresr  5310  Broadway  Asa., 

Qeveland.  OH  44127.  Contact  Paal  ]. 

Stroud.  Jr..  Phone:  (21^  883-1152. 

(b)  AflP^vvecf  Cooisc: 
Contractor/ftqiervfsor  (contingent  bam 

12/29/86). 

(54)(a)  Ttetatqg/^mvidbr 
Environmental  Siafety  Twining  Services. 
Inc. 
Address:  11602  Hanson  Rd.  Atgonqab. 

IL  60102,  Contact  Robert  Sayse^ 

PiMme:  (217)  825-01(n. 

(^]  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/17/80). 

(55)(a)  Training  Provider 
Enviraimeatal  Science  ft  Engineering, 
be. 
Address:  8901  North  bdaatrial  Rd. 

Peoria,  n.  61615,  Contact  Phillip  G. 

Zerwer,  Phone:  (308)  682-4422. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/30/80). 
Contractor /Supervise  Refresher  Cooisa 

(contingent  from  6/0/80).  « < 

(S8)(a)  7)aiaiqg  AorJdBn 
Environmental  Teclmdogiea  Cai> 
(Formerly  Lee  Environmenlal  Services, 
be.). 


Address:  2727  Ssoond  Ave..  DatVDll.  lA 

48201.  Contact  David  W.  llcDowaB, 

Pkona:  (RSJ  6tt-40a 

(b)  Approved  CotOee: 
Abatmnent  Woriut  (iiirtlmsiilfcaaO/ 

17/86V 

(57Xa)  l>ab<s8  PtmvidsK 
Environmental  Ikainbg  bstiMe. 

AdAasR  4968  A^sid  Rd.  Tobds^  OH 

436ia  ConUct  Dale  Bruhl.  Jr..  Phena: 

Hl9)3BM88a 

(ja]  Approved  Courses: 
Abatement  Woifcar  (contiageBt  bam  1/ 

10/80). 
Abatement  ^ 

(contii^aat  from  10/5/80). 

be. 

Addraes:  866  Hsrtiay  Ave..  Suits  288  A 

Evanston,  IL  68IB2,  Contact  Srivadar 

Gareb.  PhoM:  (312)  47M0K2. 

(b'\  Appmied  (Soarse: 
Centractor/Snparrfsor  (conttagent  bam 

8/31/89). 

(8^(a)  THiatfliy  Sunder  Esoor.  be. 
Address:  540  Fhmtags  Rd,  Soita  211. 

NorthfMd  n.  60003.  Contact  R.  Eric 

Ziaunerman,  Phone;  (312)  5Ql-219a 

(b)  Af^troved  Courses: 
Abatement  Woriier  (oonlbsent  from  8/ 

12/8^ 
AbatemenlUVoikss  Rafrasher  Coaisa 

(contii^eBt  from  9/15/86). 
Cimtractor/Supervisor  (omtingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Coorsa 

(contingBnl  noai  9/ 15|8B|. 
Inspector/Management  Hmner 

(contingent  from  8/12/68). 
Inspector/Manatsmeat  Planaer 

Refrerter  Gouna  (contbgent  from  9/ 

1/86). 

(60)(a)  Trainii^PnrideK  foUv 
OwBpatioaal  1  bahh  ConeuMag 


Toledo,  OH  436U.  Contact  EB.  Paiey, 
|r..PhaaB:(4mstl-718L 
(b\Afymved  Courses: 
Cuntiacles/BiqMrvtoor  (contingent  from 

zwm 

Contrador/Sopervfser  Refredier  Ceursa 

(contingent  from  1/4/80). 

(61)(8)  Ttaining  Profider.  G  ft  H 
Cuutracting  Assocbtes,  Ltd 

Address:  300  Aeocn  SL.  P.O.  Box  4000a 
PlabweU.  MI  4S00a  Cbntect  jSlfrey 
Ctiren,  Phone:  (816)  885-180a 
^\  ^proved  Courses: 

Abatamenl  Wetkar  (contbgent  from  10/ 
7/88). 

Abatement  Woriur  ^  from  11/7/88^ 

Gratractor/Superviscvr      "'     "  '*~ 
4/21/80). 
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(BXs)  DvAiiiv  AvridpR  GndM  ft 


iCofambaSt 

OH  433301  CbBtact:  Kvt  Vargi.  Phone: 

tn4)4BM33a 

(bf'J^flpfDfw/GMifMir  ' 
AbalMMnt  Wdtkar  (foO  bom  1/17/80). 
AbatmtBt  Woricar  RafrMhsr  Come 

(centingBat  from  8/17/M). 
uaMracwr/onpefTMor  iconungm  iran 

Coatractar/SapenriMr  (foD  froa  i/2B/ 

■8). 
Contractor/SuMrvisar  Sefaaeher  Coarse 

(coBtiagnt  from  7/36/M). 

(coBttngnl  froB  3/S/M). 
In^iector/Msnsgeiant  Pisnner 

RifreslMr  Course  (oontiiigent  from  8/ 

2/33). 

^)(a)  TYaiaiag  Pnrrida:  Hazard 
ManagBnenl  Groop.  be. 

Address:  P.a  Box  6Z7.  Aihtabuh.  OH 

44001  Cootacb  Gdiriel  Denshar.  Jr.. 

Phaae:(2ie)8BMU2. 

^)Approv9dCoune8: 
AbeteoMBt  Worker  (cootiiigent  from  1/ 

4/89). 
Caotvador/Sivervisor  (contingent  from 

1/4/83). 

(•4)(a)  Ttainiag  Provide:  Hazardous 
Materials  Institnte.  Inc. 

Address:  1880  Old  Hsnderson  lUL.  Suite 

N-ai  Coiambus.  OH  43222.  Contact 

Al  Wason.  Fbone:  (014)  480-1108. 

(b)  Approved  Cotirsssr 
Abatement  Worker  (contingent  bom  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(oootinoBnt  from  9fi5lm). 
Contractor/Supenrisor  (contingent  from 

3/12/88). 
Contractor/Simervisor  Refresher  Coarse 

(contingent  from  0/15/8^. 
Inspector/ManagsBMnt  Planner 

(contingent  from  3/3/33). 
hMpector/Mansgement  Planner 

Refreshar  Coarse  (contingent  from  9/ 

15/881.  ^^ 

ftojett  Dstijier  (contingent  from  10/14/ 

33). 

(8S)(a)  Thiiouv  AovjUrt  Heat  ft  Phiet 
faHolaton  ft  Asbsstos  Workers  Local 
IWao  No.  17  Apprentica  Tkatadng 


Addreee:  3380  Sooth  Radne  Ave.. 
CUoago.  1. 3030a  Contact:  |ohn  P. 
SUne.  PhooK  (312)  347-1007. 
(b)  Appnwed  Comam: 

Abotemenr  Woriur  (ooottngent  from  10/ 
2/8»). 

I  Worker  (frdl^from  11/8/37). 


10/14/88). 


Contractor/Supervisor  (contingent  from 

3/21/33). 
Coatractor/Superrisor  (friU  from  3/22/ 

38). 
Contractor/Simervisor  Refreriier  Course 

(cooltaigettt  froiu  12/1/83). 

(86Ka)  Ttaining  Provider  Heat  ft  Fhist 
fawulators  ft  Asbestos  Workers  Local 
Union  Na  34. 
AdAess:  703  South  10th  St.. 

Minneapdis.  liOl  56404.  Contact  Lee 

Hooske.  Phone:  (812)  332-321& 

fja)  Ap^oved  Coumea: 
Abatement  Worker  (frdl  from  11/8/88). 
Contractor/Supervisor  (full  from  11/8/ 

88). 

(07)(a)  Thuning  Provider  Helix 
Bnvfronmental,  inc. 
Address:  418  Trian^e.  Dayton.  OH 

454191  Contact  Ralph  Fhwhlich. 

Phone:  (513)  298-2900 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/19/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Courae  (contingent  from  12/ 

20/89). 

(68)(a)  Training  Provider  LP.C  of 
Chicago. 

Address:  4309  West  Henderson. 

Chicago.  IL  80641.  Contact  Robert  G. 

Codey.  Phonr.  (312)  n3-7386. 

fjct)  Approved  Coursee: 
Abatement  Worker  tcontingent  from  10/ 

8/87). 
Abatement  Worker  (fiill  from  8/8/88). 
Contractor/Supervisor  (contiiqfent  bom 

2/7/89). 
Contractor/Siq)ervisor  Refresher  Course 

(contingent  from  2/7/89). 
inspector/Management  Planner 

Refresher  Couirse  (contingent  from  2/ 

7/39). 

(89Xa)  Training  Provider  Illinois 
Environmental  Inuititute. 
Address:  8425  West  g6th  St.  Hickory 

Mils.  n.  80457.  ConUct  William  T. 

Giova.  Phone:  (312)  839«xn. 

{jot)  Approved  Coursee: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (biU  from  2/9/90). 

(714(a)  Training  Provider  Illinois 
Laborers'  ft  Contractors  Training 


(Ml  ftM  1/0/90). 


Address:  RJt  3.  Mount  Sterlii^  IL 
88353,  Contact  Tony  RonohK  Phone; 
(217)773:2741. 

.^  Approved  Coartee: 


Abatement  Worker  (bill  from  12/15735). 
Abatement  Woricer  Refreeher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(bill  from  12/13/89). 
C(»tractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/Supervisor  (full  bom  3/14/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/27/89). 

(71)(a)  Training  Provider  Use 
Engine^ing,  Inc. 
Address:  7177  Arrowhead  Rd..  Dnluth. 

MN  55811.  Contact  John  F.  Ilse. 

Phrar.  (218)  72fr085& 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(72)(a)  Training  Provider  Indiana 
Laborers  Training  Trust  Fund. 
Address:  P.O.  Box  758.  Bedford.  IN 

47421.  Contact  Richard  Passino. 

Phone:  (812)  279-8751. 

^)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

11/87). 
Abatement  Woricer  (bill  from  2/22lm). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refiresher  Course 

(biU  bom  1/17/90). 
Contractor/Supervisor  (contingent  from 

6/2/88). 
Contractor/Supervisor  (full  from  8/15/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/14/89). 

(73Xa)  Training  Provider  Indianapolis 
Colter  for  Advanced  Research.  Inc. 
Address:  611  North  Capitol  Ave^ 

faidianapolis.  IN  46204.  Contact 

William  Bwanek.  )r..  Phone:  (317)  282- 

5027. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

13/88). 
Abatement  Worker  (bdl  bom  1/10/89). 
Abatement  Worker  Rebesher  Course 

(contingent  from  12/27/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  Hull  from  1/10/ 

39). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/27/88). 
Inspector/Management  Plaiuwr 

(contingent 'from  8/9/88). 
Inqiector/Management  Planner  (fuH 

from  8/6/88). 
Inspector/Management  Planner    ' 

Refresher  Course  (contingent  from  12/ 

6/88).  -      :  ■ 


(74Ka)  Training  Provider  Industrial 
Environmental  Consultants. 
Addresr.  2875  Northwind.  Suite  113. 

East  Lansing,  MI  48823.  Contact 

James  C  Fox,  Phonet  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  5/ 

9/881. 
Abatement  Worker  (bill  bom  U23lm). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Cmitractor/Supervisor  (contingent  from 

3/3/88).  I 

Contractor/Supervisor  (fnU  bom  1/23/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  12/5/88). 
Inspector/Management  Planner 

^contingent  from  3/1/88). 

[VSy^a]  Training  Provider  Institute  for 
FAviioninental  Assessment 
Address:  2829  Vemdale  Ave  Anoka, 

MN  55303.  Contact:  Bill  Sloan,  Phone: 

(612)  427-5310 

(b)  Approved  Qjurais: 
Abatement  Woricer  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88).  ij 

Inspector/Managemeirt  Manner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(76)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  Na  19. 
Address:  9401  West  Beloit  Rd..  No.  209. 

Milwaukee,  WI 53227.  Contact 

RandaU  Gottsacker.  Ilwne:  (414)  321- 

2B2& 

(b)  Approved  Courses: 
.  Aliatement  Worker  (contingent  bom  12/ 

29/88). 
Abatement  Woricer  (bill  bmn  5/15/88). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  1/25/89). 
Contractor/Supervisor  (ctmtingent  bom 

12/29/88). 
Contractor/Simervisor  Rebesher  Course 

(contingent  bom  1/2B/89). 

{77)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  Na  34. 
Address:  708  South  10th  St. 

Minneapolis.  MN  56104.  Contact  Lee 

A  Houske,  Phone:  (812)  332'321& 

(b)  A/^roved  Courses: 
.  Abatement  Worker  (contingent  bom  8/ 

8/88). 
Contractor/Suporvisoff  (contingent  bmn 

9/1/88).  I 

I7b)le]  nainbfgPr^irkhr 
International  AsMdation  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers. 
Local  Union  Na  127. 


Address:  2787  Pamela  Dr^  Gioen  Bay, 

WI  54302.  CenUct  Midiad  A 

Simons.  Phone:  (414)  488-8073. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  1/18/89). 
Ccmtractor/Supervisor  (contingent  bom 

1/18/89). 

(79)(a)  Ttaining  Provider  |WP 
Kiteiprises.  Ltd. 
Address:  122  Water  St.  Baraboa  WI 

53913,  Contact  St^en  P.  Jandrowski, 

Phone:  (808)  356-2101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  6/ 

8/89). 
Abatement  Worker  Rebesher  Course 

(contingent  bom  6tBlBB]. 
Contractor/Supervisor  (contingent  from 

6/6/89). 
Contractor/Supervisor  (full  bom  12/7/ 

89). 
Contractor/Supervisor  Rebesher  Course 

(contingent  bom  6/8/89). 

(80)(a)  Ttaining  Provider  Kemron 
Environmental  Services.  In& 
Address:  32740  Northwestern  Hwy., 

Farmington  Hills.  MI  48018.  Contact 

Sara  A  Bassett  Phone:  (313)  628-2428. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  3/ 

2/89). 
Contractor/Supervisor  (contingent  bom 

5/13/88). 
Contractor/Supervisor  (fiiU  bom  2/27/ 

89). 
Contractor /Supervisor  Rebesher  Course 

(contingent  bom  2/7/89). 
Inspector/Management  Planner 

(contingent  bom  3/25/88). 
Inspector/Management  Planner 

Rebesher  Course  (contingent  bom  1/ 

4/89). 

(81)(a)  Training  Provider  Keter 
Environmental  Ltd. 
Address:  699  Edgewood  Ave..  Ehnhurst, 

IL  80126,  Contact  Philip  Pekron. 

Phone:  (312)  941-0201. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  10/ 

27/89). 
Abatement  Worker  Rebesher  Course 

(contingent  bom  11/28/89). 
CoDtractor/Siqiervisor  Rebesher  Course 

(contingent  bom  12/20/89). 

(82)(a)  Training  Provider  Lakeland 
Contractors.  Inc. 
Address:  7615-B  St  Clair  St,  Mentor, 

OH  44060,  Contact  Rex  Harris,  Phone: 

(216)942-0006. 

db]  Approved  Courses: 
Aliatement  Woricer  (contingent  bom  4/ 

4/89), 


BEST  COPY  AVAILABLE 


Abatoment  Woricer  RebeshM  Course- 

(contingent  from  4/11/89). 

(83Xs)7hi/niivAor/derL8pi    ' 
Enterprises,  Inc. 
Address:  917  Main  St,  Dresden,  (XI 

43821.  Contact  )ames  R.  Lspl  Fbous: 

(614)  754-1162. 

(b)  ^iproved  Courses: 
Abatement  Worker  (contingent  bom  7/ 

6/88). 
Abatement  Woricer  (fuU  bom  6/8/90). 
Abatement  Worker  Rebesher  Course 

(contingent  bom  4/25/89). 

(84)(a)  7hz/R/iy  Aov/c/er  Lyie 
Training  Institute. 
Address:  41  South  Grant  Columbus,  OH 

43215,  Contact  Andrea  D.  Hamblin. 

Phone:  (614)  224-8822. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  10/ 

21/88). 
Contractor/Supervisor  (contingent  frmn 

3/7/80). 
Inspector/Management  Planner 

(contingent  bom  6/30/88). 
Inspector /Management  Planner 

Rebesher  Course  (contingent  bom  3/ 

16/89). 

(85)(a)  Training  Provider  MX  Moore 
ftSons,In& 
Address:  5150  Wagoner-Ford  Rd.. 

Dayton.  OH  45414.  Contact  Catherine 

C  Buchanan.  Phone:  (513)  236-1812. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

31/89). 
Abatement  Woricer  (bill  bom  5/3/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  bom 

3/31/89). 
Contractor/Supervisor  Rebesher  Course 

(contingent  bom  4/7/89). 

(86)(a)  Training  Provider  MacNeil 
Environmental.  Inc. 
Address:  799  Roosevelt  Rd..  Building  8, 

Glm  Ellyn.  IL  80137,  Contact  )ames  B. 

ViskodL  Phone:  (312)  858-2092. 

(b)  ApprovedCourses: 
Contractor/Supervisor  Rebeshw  Coarse 

(contingent  bom  7/8/89). 
Inspector/Management  Planner 

Rebesher  Course  (contingent  bora  7/ 

6/89). 

(87)(a)  Thun/i^  Awidei?  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave^ 

Sai^w.  MI  48802,  Contact  Mary 

Margaret  Brown,  Phone:  (517)  753- 

9290 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  3/ 

24/89). 
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AbataoMnt  Worivr  R«&Mh«  Coune 

(oandngBot  fraaiV2''/BB). 
CoaliMJai'/8vpsi  vltui  (contingent  btsn 

4/7/ai). 

^Xa)  TWziniiy  Aovxiler  Mark  A. 
riliiwhrtHi 

AMvm:  FjO.  Bdk  QBltS.  CUcagD,  n. 
aooOMUB.  Contact  Mnk  Ib^endnt. 
;(S12)- 


l«/l/ 


Abatanent  Wofkar  (contingent  from  10/ 
(8Q(a)  7>iiiREV  frovider  McDoweD 


Addreta:  ISIS  8.  ItficUgan  Ave..  Srd 
Roar.  CUc^o.  OL  eoeos.  Contact 

:(S12)4I7- 


(b)  ^/yifovec/ CSoansr 
Abatanent  Wotker  (contingent  from  10/ 

(90Na)  Ttaining  Provider 
I  hli  u|i  uilBB  Detroit  APLCIO  Traini^ 
Center. 

Addicaa:  14SSS  ftaitie.  Detroit  MI 
48238.  ContMt  Kichard  M.  King. 
Fbooe:  (8139  8BS-100a 

^)Appfnw9d  Courses: 
Abatement  Wofker  (contingent  from  8/ 

U/88). 
Cootractor/Supervisor  (contingent  from 

8/12/881. 

(91X>)  ftWBUig  Provider  Kfichigan 
Laboven  Training  Intitule. 
Addreia:  M185  Soatb  Bcardslee  lUL. 

Nfry,  lifl48B72i  Contact  Edwin  H. 

McDonaU.  Phone:  (517)  625-40181 

(14  A/iprvforf  Cbuae*; 

Abatement  Wocker  (oontii^nt  from  2/ 

0/88). 
Abatement  Worker  (fuO  from  5/2/88). 
Abatement  Worker  Refresher  Coorae 

(contingent  from  11/14/88). 
Contractoc/Superviaot  (contingent  frtim 

4/6/88). 
Contractor/Supervisor  (Ml  from  5/6/ 

88). 
Cantnctar/SiVarTiaar  Refresher  Come 

(contingent  from  11/14/8^. 

(02Xa)  Thiiiiuv  Aovidnr  Mid^Ientral 
Illinoia  District  Ceondl  of  Cwpenten. 
Address:  010  Btankman  Dr..  Mdn.  IL 

01554.  Contact  Mr.  Bimstt.  Phone: 

(380)383^232. 

i!o!\  Approved  Cmirses: 
AbateaM 

(oonthigent  fcon  0/1/81^ 
Contractor/8ii 

(continfsnt  bam  0/1/80). 

(03)(a)  neimat  Provider  Midweat 
Asbwtoa  fadionnation  Center. 
Address:  1440  West  Washii«lon. 

GhicagBi.  IL  00807.  Contact  Dick 

Lyons,  Ihona:  (312)  820-1277. 


fJai^iptovedCotMaee: 
Abatement  WariBBr(i 

87toU/M/07). 
Abatement  Woiker  (conlii^eat  from  10/ 

2/V). 
Abatement  Woiker  (full  from  4/5/8^ 
Abatement  Worker  Refresher  Concse 

(oonfingent  finni  11/14/80). 
Contractor/Supervisor  (friD  from  6/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/80). 
Inspector/Management  nnmer 

(cantiaient  from  10/2/87). 
laapecaor/Managemeat  Pianner  (laH 

from  10/21/87). 
tospactor/MHnngBawnt  Flannu 

Rafrashsr  Cowsa  (frill  from  2/17/80). 
Project  Designer  (contingent  from  7/7/ 

80). 

(04Xa)  Trainiag  Provider  Midwest 
Canter  far  OocnpationalHeaMiO 
Safety. 

Addraaa:  040  Jackson  St.  St  PaoL  MN 

55101.  Contact  Ruth  K.  Mclntyre. 

Phone:  ^02)  221-3002. 

(b)  Aj^roved  Coarse 
Abatement  Woiker  (contingent  from  0/ 

16/88). 
Contxador/Sapernsor  ^  frvm  11/28/ 

Contraclor/Sq>erTisor  Refreriier  Course 

(contingent  from  12/1/88). 
Inspector/Man  ngement  Meaner 

(contingent  from  5/0/88). 
fatapector/Management  Planner  (fiiU 

from  5l23/8i). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/8^ 

(06Xa)  Traiitiag  Provider  Kfidwest 
Health^ 


Address:  3820  Central.  Western  Springs. 
IL  60658.  Contact  H.C.  Drown,  Phone: 
(812)  846-0627. 

(b)  ^proved  Courses: 
Abatement  Woiker  (contingent  frvm  3/ 

25/86). 
Abatement  Woricer  (frill  from  4/2S/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  0/15/88). 
Contractoi/Supenriaor  (contingent  from 

2/23/8Q. 

(86Xa)  Training  Provider  Milwaokee 
Asbestos  lafimMtion  Center. 

Address:  2224  SooA  Kinnickinnic  Ave.. 
MHwaukee.  WI 5S207.  Contact 
Thomas  R.  OrteH.  Phone:  (414)  744- 

8ioa 

(b)  Approved  Courses: 
AbateaKBt  Woiker  (contingenf  bum  12/ 

1/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  2/23/80). 
A 


12/1/86). 


Contractor /Sapatviaor  Refcaaher  Coarse 

(contingent  from  2/23/01^ 
Inspector/Management  Planner 

(oontiMeat  from  S/S/OO). 
InspactoiYMaaagnnipnt  Planner 

Refresher  Course  (contingent  frnm  2/ 

23/8^ 
Ptoject  Designer  (contingent  from  0/22/ 

80). 
Project  Designer  Refresher  Cmirse 

(contingent  from  10/16/80). 

(87Xa)  Tioining  Provider  Moraine 
Valley  Community  College. 
Address:  10000  Sondi  88th  Ave.  Paloe 

Hills,  IL  60465.  Contact:  Richard 

Kakac  Fhene:  (312)  074-5733. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  2/ 

7/80). 
Abatement  Woriier  (friH  from  l/ll/OO). 
Abatement  Woiker  Refivriier  Course 

(contingent  from  3/16/86). 
Abatement  Woiker  Refreshei  Course 

(fiill  from  1/25/90). 
extractor /Supovisar  (contingent  from 

6/12/80). 
Cmtractor/Supervisor  (fiill  bom  5/7/ 

»). 
Contractor/^pervisoi  Refresher  Course 

(contingent  from  12/0/86). 
Contractor/Sapenrisor  Refiredier  Coarse 

(full  from  5/1/90). 
Inspector/Management  Planner  (friH 

from  2/0/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 
Inspector/Maaegeaient  Ptanner 

Refresher  Course  (liill  from  4/30/90). 

(98)(a)  Training  Provider  National 
Asbestos  Abatement  Corp. 
Address:  1196  Robert  T.  Loi^way  Blvd. 

Flint  MI  48503.  Contact  James  & 

SheaSer.  Phone:  (313)  232-7100 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  bt>m  2/ 

7/68). 
Abatement  Worker  (full  from  4/18/80). 

(90)(a)  Training  I^vider  National 
Institute  for  Abatement  Education. 
Address:  5501  Williamsbuig  Way  No. 

305.  Madison.  WI  53719.  Contact 

Dean  Leischow.  Fhooe:  (606)  271-7281. 

(b)  Approved  Courses: 
Abatement  Worker  (coirtingent  from  7/ 

15/88). 
Contractor/Supervisor  (contingent  fawn 

7/15/86). 

(100)(a)  Training  Provider  NorUiern 
Safety  Consultants.  Inc. 
Address:  1406  Lincohi  Ave.  Marquette. 

MI  40655.  Contact  Christopher  M. 

Baker.  Phonr  (806)  228-5Un. 

(p)  Approved  Courses: 
Abatement  Woiker  [Mi  from  5/31  /88). 
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Contractor/Siqiervisor  (fuD  from  5/31/ 

86). 
Cmitractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 

(lOlXa)  ThunZi^Avv/cferr  Northland 
Environmental  Services.  Inc. 
Address:  P.O.  Box  OOOi  Stevens  Pirint 

WI  54481.  Contact  Bob  Voborsl^. 

Phonr.  (715)  841-OOae. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  bom  1/ 

18/8^. 
Abatement  Worker  Refresher  Course 

(oonGngent  from  1/18/80). 
C(mtrac<or/Supervisor  (contingent  from 

1/18/80). 
Contractor/Supervisor  Refresher  Course 

(contii^^t  from  1/18/80). 

(lOZXa)  Trairung  Provider  Nova 
Environmental  Services. 
Addrete:  Suite  420  Hazelthie  Gates,  1107 

Hazehine  Blvd.  Charica,  MN  55318, 

Contact  Deborah  8.  Green,  Phone: 

(612)448-0303. 
■    ^0)  Approved  Couraes: 
Abatement  Worker  (oontingent  from  12/ 

24/87). 
Abatement  Woiker  Refresher  Course 

(contingent  bom  4lt3/90). 
Contractor/Supoviscr  (contingent  bom 

0/1/88). 
Contractor/Scmervisor  Refresher  Course 

(contingent  from  4/13/80). 

(103)(a)  Training  Provider  Nova 
Environmental,  Inc. 
Address:  5340  Plymouth  lUL.  Suite  2ia 

Ann  Arbor.  MI  48105.  Contact  Kary  S. 

Amin,  Phone:  (313)  030-0005. 

(b)  Af^roved  Courses: 
Abatement  Woiker  (oontingent  bom  5/ 

13/881. 
Abatement  Woricer  (full  from  3/27/88). 
Contractor /Supervisor  (contingent  from 

10/f  IBB). 
Contractor/Supervisor  (fuU  from  3/27/ 

89).- 
Contractor /Supervisor  Refresher  Course 

(contingent  frvm  lQ/7/88). 
Inspector/Management  Planner 

(contingent  from  lQ/7/86). 
Inspecter/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(104)(a)  Ttaining  Provider  Ohio 
Asbestos  Woriiers  CoundL 
Address:  1216  East  McMillan  St.,  Room 

107.  Cincinnati,  OH  45206,  Contact: 

Larry  Briley.  Phone:  (513)  221-5960. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  bom 

2/17/86). 
Contractor/SuperviMT  (full  from  5/12/ 

88).  M 

(105)(a)  Training  Provider  Ohio 
Laborers'  Training  A  Upgrading  Trust 
Fund. 


Address:  25721  Coshocton  Rd.  P.O.  Box 

218.  Howard,  cm  43Q8&  Contact  John 

L  Railing,  Phone:  (614)  500-7B1S. 

(b)  Ai^troved  Courses: 
Abatement  Woriwr  (frill  from  4/11/88). 
Abatement  Wockar  Refresher  Course 

(contingent  frnn  9fllBBl\, 
Abatement  Woricer  Refresher  Course 

(full  from  2/6/90). 
Coitractor/Sapervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (fiill  from  2/8/    ' 

80). 
Contractor/Simervisor  Refresher  Course 

(oontingent  from  6/6/80). 
Contractor/Supervisor  Refresher  Course 

(hiD  from  2/0/00). 

(lOeXa)  TWi/r^Aovidsi;  Olive  • 
Harvey  College  Skill  Center. 
Address:  10001  South  Woodlawn  Ave^ 

Oiicago.  IL  60628,  Contact  Verondo 

Tucker,  Phone:  (312)  660-1641. 

(b)  Approved  Course: 
Abatement  Woiker  (contingent  from  3/ 

6/80). 

(107)(a)  Training  Provider  Peoria 
Public  Sdiools. 
Address:  3202  North  Wisconsin  Ave^ 

Peoria.  IL  61603,  Contact  Emil  S. 

Steinseifer,  Phone:  (300)  672-6512. 

(b)  Approved  Course: 
Abatement  Woiker  Refresher  Course 

(contingent  from  11/14/88). 

(10e)(a)  Training  Provider 
Professional  Asbestos  Control  Company 
Inc. 
Address:  5739  West  Howard  St,  Niles, 

IL  60648,  Contact  William  Foss, 

Phone:  (312)  647-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

2/89). 
Contractor/Supervisor  (contingent  from 

11/2/89). 

(109)(a)  Training  Provider 
Professional  Asbestos  Labor  Services, 
Inc. 
Address:  1501  Martin  Lulher  King  Dr., 

Gary.  IN  46407,  Ctmtact  George 

Bradley,  Phone:  (219)  883-8541. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/5/86]. 

(110)(a)  Training  Provider 
Professional  Service  Industries.  Inc. 
Address:  510  East  22nd  St,  Lombard  IL 

60148.  Contact  WX  Swartzendruber. 

Phone:  (312)  601-1400 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

11/13/80). 
Confractor/Supervisor  Refresher  Course 

(contii^nt  from  10/11/80). 


Inspecter/Management  Planner 

(contingent  frmn  12/15/88). 
Inqiector/Management  Flamier  (full 

from  4/27/80). 
Inspector /Managwnent  Pianner 

Refresher  Course  (contingent  from  10/ 

11/88). 

(UlXa)  Trairung  Provider  Rend  Lake 
Cdlege. 
Address:  Department  AAA  Ina,  n. 

82846,  Contact  Fred  Bruno.  Phone: 

(618)  437-5321. 

(!b)A/vnved  Courses: 
Abatement  Woiker  (conthigent  from  S/ 

28/88). 
Abatement  Woiker  (full  from  10/10/80). 

(112)(a)  Training  Provider  Risk 
8eiyices,Ina 
Address:  26384  Ford  Rd.  Suite  200. 

DeartMm  Heights,  MI  48127.  Contact 

Michael  J.  Borsuck,  Phone:  (313)  565- 

5225. 

(b)  Approved  Courses: 
Abatement  Woiker  (omtingent  from  4/ 

11/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/11/86). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(113)(a)  Training  Provider  %Z. 
Mansdorf  &  Associates,  Inc. 
Address:  2000  Chestnut  Blvd.  Cuyahoga 

Falls,  OH  44223-1323.  Contact  SZ. 

Mansdort  Phopr.  (216)  028-5434. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

1/15/88). 
Contractor/Supervisor  (full  from  2/12/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/19/89). 
Inspector/Management  Planner 

(contingent  from  6/24/88). 
Inspector/Management  Planner  (full 

from  3/23/90). 
Inspector /Management  Manner 

Refresher  Course  (contingmt  from  1/ 

26/80). 

(114)(a)  Training  Provider 
SEMCOSR 
Address:  2727  2nd  Ave..  Detroit  MI 

48201-2654.  Contact  Barbara  Boylan. 

Phone:(313)961-3345. 

(b)  Af^roved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Woricer  (frdl  from  4/25/88). 
Abatement  Woiker  Refresher  Coona 

(contingent  from  4/25/80). 

(115Ha)  Training  Provide:  Safer 
Foundation. 


/  Vol»5.  No.  179 / ftidar.  Augytat  IMP/ NoticM 


/  Vol  gj.  Na  170  /  VtUKf,  Augmt  It  IWB  /  No«cw 


AddniK  sn  WMt  iMkMB  BhnJU 
Cwfjuw,  l<€B8BB^Go8t8Gt:CBnitley 

Abatament  VltAar  (coDtingnt  from  9/ 

Abataownt  Wofker  (full  from  7/7/aO). 
Abatemmt  Woricar  Refresher  Coone* 


(lieXa)  Tiwnwg  Provider  Safety 


Addnaa:  UiMaaaadnistetts  Ave^ 
Poland.  OH  44S14.  Contact  Romld  G. 
akanmd.  PhoBK  (n^  7S7-SHa 


Abatement  Woriwr  (omtingent  from  8/ 

(117)|a|  7)ahti«  Provider  Safety 
TMning  of  Illinois. 

AddnaK  ItU  Sendi  Paik.  SpringfiekllL 
■ZI91  Coriact:  S.  David  Fanis.  Phone: 
\fXf)  yv-WiL 

(b)  iVywi^  Ci'U'seK-' 
Abatement  Wofher^d  from  12/18/87). 
AbntsnMat  WanMf  Kafreafaar  Coarse 

(oontiafsnt  frtan  11/14/88). 

(118Ka)  TVonwv  AoWder  Sear  Corp. 
Addisas:  8808  BMh  St..  Sdte  F. 

lallinii  Hill.  148258.  Contact  Todd 

M.  Strader.  Phone:  (317)  576^848. 

(b)  Approved  CouiteK 
Abatement  Worker  (contingent  from  3/ 

Abatement  Woilcer  (fdl  from  7/7/88). 

(llQ(a)  Tiwiung  Pravidet.  Seneca 
Asbestos  Removal  *  Control  he 
AddresK  78  Ashwood  Rd..  TlfRn.  OH 

44883.  Contact  Roger  Bakies.  nione: 

(418)447-<BQL 

{!b)  Af^roved  Couraet: 

AbatemsBt  Worker  (contingent  from  4/ 

21/88). 
Abaiemeal  Worker  (MB  from  11/1S/8B). 
•  (120Xa)  Thdtdng  Provider  Sierra 
Analytical  8  Considting  Services.  Inc. 
Address:  307  North  First  St,  Ann  Aibor. 

MI  48HB.  Contact  David  Nelson. 

nione:(313)88M158. 

(b)  Approved  Covnea: 
Abatement  Worker  (contingent  from  3/ 

17/88). 
Contractor/Supervisor  (contingent  from 

1/28/89).^ 

Contractor /Super  •  isui  (friH  from  3/13/ 

(121  )(a)  7>o/ii/i9Aovid'er  Testing 
Engineers  8  Consi^ants.  In& 
AddresK  ISH  Rochester  Rd..  P.O.  Box 

249.  Troy.  MI  48089.  Contact:  Kari  0. 

Afse.  PhpnK  (313)  5884B0a 

(b)  Approved  Courses: 
Inspector/Management  nanner 

(contingent  from  S/8/88). 


Inspector/Management  Planner  (full 

from  8/22/80. 
bispactor/Hansgnmnnt  Planner 

Refredier  Course  (contingent  from  3/ 

30/89). 

(122Ka)  TYainittg  Provider  The 
American  Center  frv  Educational 
Development,  inc 

Address:  316  S.  Wabash,  2nd  Floor. 
Chkiago.  0. 80804.  Contact  Ron 
Broom,  Phone:  (312)  322-2233. 
OiH  Approved  Caatsee: 

Abatement  Worker  (contingent  from  11/ 

3/80). 
Abatonent  Worker  (fiA  from  12/13/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  12/1/88). 
Contrador/Sopervisor  (contingent  from  "^ 

11/3/80). 
Contractor/Siqienrisor  (fnU  from  1/19/ 

W). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  12/1/89). 

(123)(a)  Training  Provider  The  Brand 
Companies. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  n.  80068.  Contact:  F^ank  J. 

Barta.  Phone:  (312)  298-120a 

(b)  Approved  Courses: 
Abateaaent  Worker  (contingent  from  1/ 

4/80). 
Abatement  Woricer  (full  frtNn  5/1/80). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  6/8/89). 
Cmtractor/Supervisor  (contingent  from 

7/7/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/18/89). 

(124)(a)  Training  Provider  The  Clear 
Consortium. 
Address:  127  North  Deaibom  St. 

Chicago.  IL  80802.  Contact  Lorenzo 

Higgins.  Phone:  (312)  368.0211. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  7/ 

18/89). 

(12SKa)  Training  Provider  The 
Envinmmenta]  hutitule. 
Address:  314  Sooth  State  Ave.. 

Indianapolis.  IN  4820t  Contact  Cindy 

Witte.  Phone:  (317)  2e9-381& 

db^  Approved  Course: 
Abatement  Woriier  Refresher  Coarse 

(contingent  from  12/22/88). 

(128)(a)  TVoinffv  AwKferHiemiico. 
Inc. 

Address:  3408  Centennial  Dr..  P.O.  Box 
nSi.  Ifidland.  MI  48641-2151.  Contact 
Kevin  Otis,  Phone:  (SIT)  406-2927. 
(b)  Approved  Coarse: 

Abatement  Woricer  (contingent  from  4/ 
7/88). 

(127Xa)  Trainiiig  Provider  TiOiAsoa 
Consulting  A  Training.  Inc. 


Address:  9332  Oakview.  Portage.  MI 

48002.  Contact  Michael  R.  Tillotsoa. 

Phone:  (81^  323-2124. 

(b)  Approved  Coarse*: 
Abatement  Woriur  (oontmgent  from  12/ 

28/88). 
Abatement  Worker  Refreriier  Coarse 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Hanner 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(128)(a)  Training  Provider  TrosI 
Thermal  Systems. 
Address:  10445  Wright  Rd,  Eagle.  MI 

48822.  Contact  l^omas  Lowe.  Phone: 

(517)6264791. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  from 

3/30/88). 
Contractor/Supervisar  Refresher  Coarse 

(contingent  from  4/7/89). 

(129)(a)  Training  Provider  United 
Science  Industries.  Inc. 
Address:  621  Ninth  Street.  P.O.  Box  21. 

Carlyle,  IL  62231.  Contact  Mr.  Koch, 

Hione:  (618)  5048670. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

4/80). 
Abatement  Worker  (full  from  5/17/90). 
Abatement  Worker  Refresher  Coinse 

(contingent  from  12/20/89). 
Cinitractor/Supervisor  (contingent  from 

12/4/89). 
Contractor /Supervisor  (full  from  5/17/ 

90). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(130)(a)  Trainiitg  Ptvvidar  University 
of  Cincinnati  Medical  Center 
Department  of  Environmental  Health 
Kettering  Laboratory. 
Address:  3223  Eden  Ave..  ML  066. 

Cincinnati.  OH  45267-00561  Contact 

)udy  L  )arreU.  Nione:  (513)  558-173a 

(b)  Approved  Courses: 
Abateawnt  Worker  (contingent  from  11/ 

14/88). 
Abatement  Woricer  (full  from  11/15/88). 
Abatement  Worker  Refresher  Coarse 

(omtingent  from  7/11/89). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/4/80). 


Inspector/Msn  sgsMM  at  Ptanaer  (fall 

from  11/18/87). 
Inspector/Management  Planner 

Refresher  Course  (oontiQgent  frvm  12/ 

1/88). 
Project  Designer  (contingent  from  10/28/ 

88). 

(ISlMa)  Training  Provider  University 
of  Wisconsin. 

Address:  422  Lowefl  HaO.  810Langdon 

St.  Ma^son.  WI 58703.  Contact  Neil 

DeCleroq.  Phone:  (808)  262-2111. 

^]  Approved  Coarees: 
Abatement  Woricer  (fidl  from  12/7/87). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  (full  from  9/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  2/2/86). 
Inspector/Management  Planner  (hdl 

from  2/22/88). 

spector/Management  Planner 

'^Refresher  Coiu-se  (contingent  from  12/ 

15/88). 
Project  Designer  (ccmtingent  from  9/15/ 

86). 
Project  Designer  Refresher  Coiirse 

(contingent  from  3/3/89). 

(132)(a)  Training  Provider  WiUiam  E. 
Fmk*  Associates. 
Address:  25  South  State  St..  Girard.  OH 

4442a  Contact  Willfam  Fink.  Phone: 

(216)545-1222. 

(b)  Approved  Course: 

Contractor /Supervisor  (contingent  from 
8/18/89).  :  I 

(133)(a)  Training  Provider  William  E. 
Fink  8  Associates.  Ina 
Address:  3895  Indian  Run,  Suite  5. 

Canfield.  OH  44406.  Contact  William 

E.  Fbik.  Phone:  (218)  533-6299. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (fall  from  2/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/11/88). 
Contractor/Supervisor  (contingent  from 

8/18/69). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/13/89). 

(134)(a)  TVu/m/^AvKK/er  Wisconsin 
Laborers  Training  Center. 
Address:  P.O.  Box  150.  Almond,  WI 

54909.  Contact  Dean  Jensen,  Phone: 

(715)  366.6221. 

(b)  Approved  Counes: 

Abatement  Worker  (contingent  from  1/ 

6/87). 
Abatement  Woricer  (full  from  11/29/88). 


Abslsmsnt  Worker  Rafrosher  Coarse 

(contingent  from  11/14/88). 
Contractor/Sopervisor  (oontingnit  from 

11/21/88). 
Contractor/Supervisor  (fuU  from  11/20/ 

88). 

(135)(a)  Training  Provider  Wonder 
Makers.  Inc. 

Address;  3101  Danno  Si,  Kalamazoo.  MI 
49008,  Cmitact  Michael  A.  Pbto, 
Phone:  (616)  382-4154. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

16/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  Zli/VS^ 
Contractor/Snpervisor  (ccmtingent  ttom 

3/18/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  ZlVbjn). 
Inspector/Management  Planner 

(contingent  from  4/21/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

21/89). 

REGION  VI  -  Dallas.  TX 

Regional  Asbestos  Coordinator  John 
West.  6T-PT.  EPA.  Region  VL 1445  Ross 
Avenue.  Dallas.  TX  7S2l02rZ733.  (214) 
655-7244.  (FTS)  255-7244. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  mdet  and  do  not 
reflect  a  prioritization.  Approvals  for 
R^on  VI  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAR,  Inc. 
Address:  P.O.  Box  74264a  Houston,  TX 

77274-284a  Contact  David  S.  Bamett 

Phone:  (713)  777-9205. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

26/80). 

(2)(a)  Training  Provider  AC  ft  C 
SystenuCorp. 
Address:  5909  Northwest  Expressway. 

Suite  3ia  Oklahcmia  City.  OK  73132. 

Contact  Turner  Stallings.  Phone:  (406) 

72B<M44. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

20/88). 
Contractor/Supervisor  (contingent  from 

10/26/88). 

(3)(a)  Training  Provider  AEGIS 
Associates.  Ina 
Address:  4868  Research  Dr.,  San 

Antonio,  TX  7824a  Contact  John  J. 

Gokehnan.  Phone:  (512)  641-832a 

(b)  Approved  Courses: 
Abatement  Wcnker  (ccmtingent  from  6/ 

14/89  to  4/16/90  only). 


CoBtroclor/Saneivtoor  (contingent  from 

8/28/88  to4/l6/80  O^). 
Inspador  Rabnshar  Coarse  (contingent 

from  4/4/88  tOL4/l6/00  aoly). 

(4)(a)  TYaintig  nxfvider  A8CTC 
Asbcwtos  Training  Center. 
Address:  13SS1  Brown  Rd.,  Denham 

Springs,  LA  7072a  Contact  Don 

Hoffinan.  Phone:  (504)  664-6684. 

f^)  Approved  Courses: 
Abatement  Woricar  (contingent  from  2/ 

4/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  2/4/90). 
Cmitractor/Sapervisor  (contingent  from 

2/4/90). 
Inspector/Management  Planner 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

Refresher  Coime.(coDtingBttt  bam  If 

5/90). 
Project  Designer  (contingent  from  2/8/ 

90). 

(5Ka)  Training  Provider  Abataoe,  Inc. 
Address:  10606  Haddington.  Suite  lOa 

Houston.  TX  77043,  Contact  Bii 

Zansier.  Phone:  (713)  461-080Z. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

14/89). 
Abatemmit  Worker  (full  from  3/7/90). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  3/17/80). 
Ccmtractor/Supervisor  (contingsnt  from 

8/14/89). 
Contractor/Supervisor  (full  from  3/9/ 

90). 

(6)(a)  Tivining  Provider  Aheta 
Training  Institute. 
Address;  12118A  Jdcd  Circle,  Austin,  TX 

78727.  Contact  RicJiard  J.  Thompson, 

I%one:  (512)  335-3724. 

(b)  Approved  Courses: 
Abateomnt  Worker  (contingent  from  10/ 

10/88). 
Abatement  Worker  (fall  from  5/8/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/15/80). 
Contractor/Supervisor  (contingent  from 

1/11/88). 
Contractor/Supervisor  (full  from  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (full 

from  1/25/88). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  10/ 
'  2/80). 

(7)(a)  Training  Provider  Allied 
Training  Systems. 
Address:  4004  TifiEsny.  College  Statkm. 

TX  7784a  Contact  Dan  Sheppard. 

Phone:  (408)  800-a24a 

(b)  Approved  Courses: 


*-' 
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AbatntMot  Wofkcr  (cantiBgent  from  10/ 

ao/aey. 

Abatmant  Wofkar  Rafreihar  Course 

(oootingent  from  10/28/80). 
Contractor/Simarviaor  RefrMher  Course 

(oootingent  from  10/31/80). 

(8Na)  naming  Provider  Allison 
Shrtdan  Enwironmantai  Ttainiag 


Address  2411  Fwmtein  IHew.  Suite  laoi 
HDostoo.  TX  77067.  Contact:  Don 
RawliivB.  Ftona:  (ra)  963-1750 
(b)  Aflprwarf  Gewnes: 

AbalamaDt  Woricar  (contingent  from  1/ 

•m- 

Centiactor/Supervisoc  (contingent  from 

1/8/90). 

{9}^a]  naining  Provider  American 
Specialty  CoBtractan.  Inc. 
Addrese:  SItlWMt  Dairyl  Fkwy..  Baton 

Roags.  LA  708881  Contact:  Kurt  (ones, 

niOBe:(S0«)  0884834. 

(b)  ApiutnfBd  Courees: 
Abatement  Woricer  (contingent  from  11/ 

18/88). 
Abatement  Wotker  (frill  from  5/3/80). 
Contractor/S^Mrrisor  (contingent  fivm 

11/18/88). 
Contractor/Supervisor  (fiiU  from  5/4/ 

80). 

(lOXa)  TYaining  Provider:  Analytical 
Labs  Training  Center. 
Addreas:  218  Market  St..  Baird.  TX 

79601  Contact  Bob  I^  Fbone:  (915) 

864-1284. 

(b)  Approved  Counes: 
Abatement  Woriter  (contingent  fitun  4/ 

a/ao). 

Abatement  Worker  (fbD  from  2/7/90). 
Contractor/Super  V  Isof  (contingent  from 

4/21/80). 
ContFactor/Sopenrisor  (lull  from  2/9/ 

90). 

(llXa)  Training  Provider  Asbestos 
Consulting  Servins,  Inc.  (ACSX). 
Address:  13523  Ridgeview  Dr..  Baton 

Rouge.  LA  70017.  Contact:  Ken  Talbot 

Phone:  (504)  7504180 

^)  Approved  Counea: 
Abatement  Woriter  (omtingent  from  3/ 

2/80). 
Abatement  Worker  (full  bom  hltHlW). 
Abatement  Worker  Refresher  Course 

(contingent  from  9116/99). 
Contractor/Supervisor  (contingent  from 

3/2/80). 
Cbntractor/S«q)ervisor  (full  from  5/11/ 

90).  ^     ^ 

Contractor /Soparvisoi  Refresher  Course 

(contingent  from  3/18/89). 
Inspector/Management  Wmner 

(contingent  from  3/2/80). 


Refresher  Course  (conliqgent  from  3/ 
10/89). 


(12Xa)  Traiiung  Provider  Asbestos 
Effaication  Services. 
Address:  11808  Baichetta  Dr..  Austin. 

TX  78758.  Contact  Rick  Oir,  Phone: 

(512)832-529a 

(b)  Approved  Coureex 
Abatement  Worker  (contingent  from  10/ 

5/80). 
Abatement  Woriier  Refresher  Course 

(contingent  from  11/2B/B0]. 
Contractor/Supervisor  (contingent  from 

10/25/80). 
Contractor/Siqiervisor  Refresher  Course 

(omtingent  from  10/5/80). 
Ptoject  Designer  Refresher  Course 

(contingent  from  11/28/89). 

(13)(a)  Thuh/i^Avv/der  Asbestos 
Surveys  8  lYaining.  Inc. 
Address:  5060  Central  Crest.  Houston. 

TX  77002.  Contact  ).T.  Stoneburger, 

Phone:  (713)  661-2839. 

(b)  Af^roved  Course: 
Abatement  Worker  (frill  from  10/22/«7 

to  5/1/80  OBly). 

(14Ma)  Trainiitg  Provider  Ashley 
Environmental  Services. 
Address:  5969  Central  Crest.  Houston, 

TX  77002.  Contact  Jesse  Ashley, 

Phone:  (713)  6834311. 

i\i)Af^rovedCour8e8: 
Abatement  Woiker  (contingent  from  9/ 

27/88). 
ContracUv/Supervisor  (contingent  from 

9/29/88). 

(15)(a)  Training  Provider  Beaumont 
Business  Incubator. 
Address:  1090  South  Fourth  St. 

Beaumont  TX.  77701,  Contact  Jerry 

Plaia,  Phone:  (409)  835-1554. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  frvm  1/ 

20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/29/90). 
Cmitractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Sopervisor  Refresha  Course 

(contfaigent  from  1/29/90). 

(lOXa)  Training  Provider  CCA 
Environmental  be. 
Address:  8499  Greenville  Ave.,  Suite  105, 

Dallas.  TX  75231.  Qmtact  Alcee 

Chriss.  Phone:  (214)  348-1954. 

(b)  Approved  Courses: 
Abatement  W(Hker  (contingent  from  10/ 

18/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  ll/TB/BB]. 
Cootractor/Supervisor  (contingent  from 

11/29/88). 
Cooteactor/Sopervisor  Refresher  Course 

(contingent  from  11/29/89). 

(ITXa)  Traiiung  Provider  Carpenters 
Appranticesh^  IMning  SchooL 


Address:  8506  Glen  Vista.  Houston.  TX 

77061,  Contact  S.C  Strunk.  Jr.,  Phone: 

(713)  641-1011. 

(b)  A^roved  Courses: 
Abatement  Woricer  (contingent  from  7/ 

8/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/8/88). 

(18)(a)  Training  Provider  Certified 
Asbestos  Training  Institute,  faic. 
Address:  4202  Ar^tina  Cir.,  Pasadena, 

TX  77504,  Contact  Qyde  O.  Waters. 

Phone:(713)487-3155. 

(b)  Approved  Course 
Abatement  Woricer  (contingent  from  4/ 

20/88). 

(19)(a)  Training  Provider  El  Paso 
Conamunity  College  Transmountain 
Campus. 
Address:  P.O.  Box  20500  El  Paso.  TX 

79998,  Contact  Jim  Rath,  Phone:  (915) 

757-5053. 

iS!b)Ai^roved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

28/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/28/89). 
Ctmtractor/Supervisor  (contingent  from 

11/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/88). 

(20Ma)  Training  Provider  Ust'nio-Caa 
Savice8,Inc. 
Address:  10014  Sussex  Drive,  Houston, 

TX  77041,  Contact  Johnny  Bacot 

Phone:(713)524-4121. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

22/86). 
Abatement  Woricn  (fiill  from  3/28/90). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/2/89). 
Contractor/Supervisor  (contingent  from 

9/21/89). 
Contracts/Supervisor  (frill  from  3/29/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/89). 

(21)(a)  Training  Provider 
Environmental  Consultant  Service. 

Address:  P.O.  Box  586422.  Dallas,  TX 

75258,  Contact  Thomas  Armstrong. 

Phone:  (214)  638-3589. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  4/ 

20/89). 
Contractor/SupervisOT  (contingent  from 

4/20/89). 
Contractor/Siqiervisor  Refresher  Course 

(contingent  from  9/1/86). 
Inqwctor/Management  Planner 

(contingent  fron  4/20/88). 


(22Ha)  Training  Provider 
Environmental  McmiVnins  Service,  Inc 
(EMS). 
Address:  13006  Amarillo  Ave..  Austin. 

TX  78720.  Contact  Rick  Pruett  Phone: 

(512)3354110 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/15/90). 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Inspector/Management  Planner 

(contingent  fram  4/19/89). 

(23)(a)  Training  Provider 
Environmental  Specidists,  Inc. 

Address:  320  Broadway  SE., 

Albuquerque,  MM  87102,  Contact 

Fernando  E.C  Debaca,  Phone:  (505) 

243-2499. 

(b)  ^proved  Courses: 
Abatement  Worker  (omtingent  frt>m  6/ 

25/tiO]. 
Contractor/Supervisor  (contingent  from 

6/28/90). 

(24Ma)  Training  Provider  Field 
Sciences  Institute. 
Address:  2309  Renard  PL  SE.,  Suite  104, 

Albuquerque,  NM  87106,  Contact 

Robert  L  Ed^,  Mone:  (505)  7644251. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Woricer  Refresher  Course 

(full  from  6/1/89). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  8/1/88). 
Inspector  Refresher  Course  (full  from  8/ 

1/89). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 

(25)(a)  Training  Provider  Fort  Worth 
Independent  Sdiool  District 
Address:  3210  West  Lancaster,  FcHt 

Worth,  TX  78107,  Contact:  RD. 

Duncan,  Phone:  (817)  3364311. 

(b)  Approved  Courses: 
Abatement  Wotker  (oontingent  from  7/ 

27/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/27/88). 

(26Xa)  Training  Pravi<kr  GEBOO 

Associates,  Inc.        j  | 

Address:  1501  Norw^bd,  Suite  142, 
Hurst  TX  70064-3638.  Contact  Ed 
Kirch,  Phone:  (817)  288400& 

(b)  Approved  Courses: 
Abatement  Woricer  (interim  from  4/15/ 

87  to  8/19/87). 
Abatement  Worker  (fiill  from  8/20/87). 
Abatement  Woricer  Refresher  Couise 

(contbigent  from  5/16/88). 


AbatswaBt  Worker  Refresher  Cowaa 

(frdlfawB  7/5/80). 
Contractor/Supervisor  (contingent  from 

3/15/88). 
Contractor/Supervisor  (full  from  7/24/ 

89). 
ContFactor/Supervisor  Refresher  Course 

(contingent  nom  7/27/88). 
Cimtractor/Supervisor  Refresher  Course 

(fidl  from  7/28/86). 
Inspector/Management  Planner  (fnU 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/16/89). 

(27)(a)  Training  Provider  Gary 
LaFranoa  Abatement  Workers  l^ining 
Program. 
Address:  4802  Prestwick.  Tyler,  TX 

75703.  Contact  Gary  G.  LsFrance. 

Phone:  (214)  581-8852. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

14/88). 
Abatement  Worker  (full  from  4/12/89). 

(28)(a)  Training  Provider  Houston 
Independent  School  District 
Address:  228  McCarty  Dr.,  Houston,  TX 

77029,  Contact  Bemiie  Jenkins.  Phone: 

(713)  676-2222  Ext  396. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

10/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/12/09). 
Abatement  Worker  Refresher  Course 

(full  from  10/12/88). 

(29)(a)  Twining  Provider  IMPACT 
Ina 

Address:  5330  Griggs  Rd..  Houston,  TX 

77021.  Contact:  Edgar  Harvey.  Rione: 

(713)  845-2416. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

17/89). 

(30)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  22. 
Address:  3219  Pasadena  Blvd., 

Pasadena.  TX  77503.  Contact  Robert 

M.  Chadwick.  Hione:  (713r473-088& 

(b)  ^proved  Courses: 
Abatement  Worker  (interim  from  10/1/ 

87  to  10/4/87). 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (frill  from  3/22/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  lO/S/87). 
Contractor/Supervisor  (full  from  8/27/ 

68). 

(3lKa)  Training  Provider  K  ft  T 
Safety  Service.  Inc. 


Addreaa:  0888BiaaoaBatt  Honstoa.  IX 

77088,  Contact  Kevin  Qothier.  Pbooe: 

(71f)08Men. 

f!a)  ^^roved  Course: 
Abatement  Woricer  (oontingent  from  8/ 

28/68). 

(32Xa)  Training  Provider  Keers 
EnvironmentaL  Inc. 
Address:  P.O.  Box  8848,  Albuquerque. 

NM  89197,  Contact  Robert  W.  Keers. 

Phone:  (506)  8884825. 

(b)  Ai^roved  Courses: 
Contractor/Supervisor  (contingent  frtmi 

3/28/80). 
Contractor/Siqierviaar  Refresher  Course 

(contingent  from  10/8/89). 

(33Ha)  Tnuning  Provider  Kisar 
Enjgineering.  Inc. 
Address:  211  North  River  St.  Stf/dm,  TX 

78155.  Contact  Nathan  Kiaer.  nmoa: 

(512)  372-2570 

(b)  Approved  Courses: 
Abatement  Worker  (oontingSBt  fa«B  8/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/24/80). 
Contractor/Sup«visor  (contingent  from 

3/29/88). 
Contractor/Supervisor  Refrvsher  Course 

(contingent  from  8/24/88). 

(34)(a)  Training  Provider  Lafayette 
Parish  School  Board  Asbestos  Training 
Program. 
Address:  P.O.  Drswer  2158.  Lafayette. 

LA  70502.  Contact  Salvador  B.  Loqgo, 

Phone:  (504)  887-3740 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/66). 
Contractor/Supervisor  (contingent  from 

7/21/88). 

[yS^is]  Training  Provider  Vjudbi 
University,  Hazimlous  Materials 
Program. 
Address:  P.O.  Box  10008,  Beaumont  TX 

77710  Contact  Marion  Foster.  Phone: 

(408)  880-2389. 

da)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/881. 
Abatement  Woricer  (full  from  4/26/89). 
Qmtractor /Supervisor  (oontingent  from 

5/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/24/88). 
Inspector/Management  Planner 

(contingent  from  1/15/90). 

(36Xa)  Training  Provider  Law 
Engineering.  ^ 

Address:  5500  Guhn  Rd..  Houston.  TX 

77040  Contact  Richard  Maclntyre. 

Phone:  (713)  930-7181. 

(b)  Approved  Coursom 
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AtetaBMnt  Watlnr  (oootiogBnt  from  S/ 

Cantractor/SiqicrviMr  (contingnit  Qom 

2/26/90). 

(37Xa)  Tnuniag  ProvideK  LHde-T«x 
InsulaliaB  Cik.  Inc. 
Addran:  911  North  FHo  St.  Su 

Antonio.  TX  78207.  Cootact:  Dan 

foepo.  Fhone:  (512)  222-8001 

(b)ApimrvedCouneK 
Abatament  Woriur  (oontingent  bom  8/ 

1/88). 
Contractor/Siiparviaor  (oontingent  from 

8/1/88). 

(a8Xa)  Training  Provider.  Louisiana 
Laboran  UnioD-AGC  Training  Fund 

Addreas:  PXX  Box  378,  livoaia.  LA 

70755-0870^  Contact  Jamie  Pean, 

I1ioae:(SO«)  637-2311. 

{joliAfpwvedCoaites: 
Abatamant  Worker  (oontingent  from  7/ 

15/88). 
Abatement  Worlier  Refresher  Coarse 

(contingent  frtMn  4/Al»). 

(30Na)  Training  Provider:  Louisiana 
State  University  Agricaltnral  * 
Mechanical  College. 
Address:  181  Pleasant  HaH.  Baton 

Rooge.  LA  70809-1520,  Contact: 

Marda  L  Gifanan.  Fhone:  (504)  388- 

6601. 

(b]Af^mfved  Courses: 
Abatement  Woriur  (fdl  from  1/1/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  11/18/88). 
Abatement  Worker  Refresher  Course 

(foO  from  3/8/60). 
CoBtmctor/Supervisor  (conthigent  from 

10/0/87). 
^Confractor/Supervisor  (full  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Coarse 

(contii^ent  from  11/18/88). 
CoDlractor/Sapervisor  Refrmher  Coarse 

(frill  from  3/6/80). 
Inspector/Management  Planner  (friD 

from  1/18/88). 
Inspector/Management  Planner 

Refresher  Coarse  (fall  from  3/7/80). 
Project  Designer  (oontingent  from  10/13/ 

60). 
Pniect  Designer  Refresher  Course 

(contingent  from  10/13/60). 

(40)(a)  7>aijuivAinrMlBr  MARTECH 
InteraatioBaL  inc 
Addrasa:  PiX  Box  40a  Broassacd.  LA 

7Q6184N8a  Cootact:  Gary  Lawley. 

Phone:  (318^38«-388a 

(b)AppnvmlCounet: 
Abatement  Worker  (contingent  from  1/ 

17/60). 
Coatrador/Sopervisor  (contingent  from 

1/17/89). 

{/niMTkaniasPiandutUaxlm 
Engineers  inspectors. 


Addrees:  2342  Pibens.  Dallas.  TX  75228. 

Contact:  K^  B.  Ootson,  Phonr  (214) 

247-7575. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

0/80). 
Abatement  Woiker  (fiiH  from  8/8/89). 
fawpMtor  (contingent  from  12/11/60). 

(42X8)  Training  Provider  McClelland 
Man^ement  Services  in  Conjunction 
with  &M  University  of  Houston. 
Address:  0100  HUlcroft.  Suite  22A 

Houston.  TX  77081.  Contact  David 

WindBume,  Phone:  (713)  995-900a 

(b)  Approved  Courses: 
Abatement  Worlcer  (contingent  from  1/ 

5/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/5/90). 
Contractor/Supervisor  (contingent  from 

1/5/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

Redfresher  Course  (contingent  from  1/ 

5/90). 
Project  Designer  (contingent  from  1/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  frt>m  1/5/90). 

(43)(a)  7>a»ur^AvW(/er  Meador- 
Wright  ft  Associates,  Inc. 
Address:  0211 W.  Northwest  Hwy..  Suite 

C20a  Dallas.  TX  7522S.  Contact  Carl 

TeeL  Phone:  (214)  001-3485. 

(b)A/^iroved  Course: 
Inspector/Management  Planner  (fuD 

from  10/12/60). 

(44)(a)  Training  Provider  Micro 
Analysis  Laboratory.  Inc. 
Address:  0400  Greenville  Ave..  Dallas, 

TX  75231.  Contact  Carolyn  Jones. 

Phone:  (214)  SMMMOa 

(b)  A/^roved  Course: 
Abatement  Worker  (contingent  from  9/ 

0/80). 

(45Ha)  Training  Provider  Moore- 
Norman  Area  Vocational  Training 
School 
Addiesa:^01 12th  Ave.  NW..  Norman. 

OK  73000,  Contact  Fkank  Coulter. 

Fbooe:  (406)  304-7032. 

^)  Approved  Courses: 
Abatement  Worker  (frdl  from  3/3/88). 
Abatement  Worker  Refresher  Coarse 

(cootingent  from  b/l9l9B). 
Abatement  Worker  Refresher  Course 

(frdl  from  12/14/80). 
Coatrador/Sapefvisar  (ftall  from  12/14/ 

80). 
CoBtractor/Simarviaor  Refresher  Course 

(contingent  from  UfUlBB^. 
Cootractor/Supenrisor  ReliMher  Course 

(frdl  from  12/14/60). 


Inspector/Management  Planner.-      • 

(contingent  from  1/25/88). 
Inspector /Management  Planner  (full 

from  4/4/88). 
Inspector/Management  Planner. 

Refresher  Course  (contingent  from  5/ 

18/80). 

(4eMa)  Training  Provider:  NAIEC  of 
Texas.  Inc. 
Address:  0801  iOrby  Dr.  Suite  on. 

Houston,  TX  77006.  Contact  Paul 

Speck.  Phone:  (713)  5244444. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

22/80). 

(47)(a)  Training  Provider  Nelson/ 
ImieLbic. 
Address:  3900  Morrison  Cir..  Norman, 

OK  7307Z  Contact  Deborah  Nelson. 

Phone:  (406)  364-327& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Woriier  Refresher  Course 

(contingent  bom  11/10/88). 
Contracts/Supervisor  Refresher  Course 

(contingent  from  A/T/BB). 

(48)(a)  Training  Provider  O'Connor 
McMabon.Inc 
.  Address:  1506  Luna  Rd..  Suite  114. 

Carrollton.  TX  75006,  Contact  James 

M.  Walley.  Phone:  (214)  245-330a 

(b)  Approved  Course: 
Abatement  Worko*  (contingent  from  7/ 

27/88)^ 

(40Ha)  naining  Provider 
OcoqMtional  Safety  Health  Consultants 
of  Louisiana. 
Address:  1034  Willow  Brook  Ave^ 

Denham  firings,  LA  70720,  Ccmtact 

aayton  Joe  Mitchell  Phone:  (504)  004- 

0288. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

22/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/22/80). 
Contractor/Supervisor  (contingoit  from 

8/22/60). 
Contractor/SupervisOT  Refresher  Course 

(contingent  from  8/22/80). 

[BOIJia]  Training  l^ovider 
Occupational  Safety  Trainingfaistitute. 

Address:  9000  West  Bellfort.  Suite  46a 
Houston.  TX  77081*  Contact  Eva 
BonUla.  Phone:  (713)  2704882. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 
27/68). 

Abatement  Worker  Refraiher  Coarse 
(contingent  from  12/8/88). 

Contractor/Siqwrvisor  (oonttatgent  from 
7/27/88). 


Contractor/Sapervisor  (faU  from  7/27/ 

86). 
Contraetor/Stmerviaot  R^resher  Course 

(contingent  from  12/6/88). 
Inspactor/ManapHmant  Plamner    .    .-^ 

(contingent  frovn  9^15/88).  < 

(51)(a)  Training  Provider  PAN  AM 
World  Services  Inc    | 
Address:  P.  O.  Box  5W38.  Houston.  TX 

77258,  Contact  Audrey  Hall  Phone: 

(713)483-7051.        |j  ^ 

(b)  Approved  Counm: 
Abatement  Worker  (contingent  from  8/ 

23/80). 

(52)(a)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14700  Memorial  Dr..  Suite  106. 

Houston.  TX  770791  Contact  Fabian 

Limon.  Phone:  (713)  490-0074. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/60). 
Abatement  Worker  (frdl  from  6/30/80). 
Contractor/Supervisor  (contingent  from 

0/22/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/88). 

(53)(a)  Training  Provider  R  ft  H 
Associates.  In& 

Address:  P.O.  Box  8948.  Albuquerque. 

NM  87198,  Contact  Fbyd  Rubi. 

Phone:  (506)  275-1045. 

fHa)  Aj^roved  Courses: 
Abatement  Worker  (oontingent  from  1/ 

12/09). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/00). 
Contractor/Supervisor  (contingent  from 

1/12/60). 
Contractor/Supervisar  Refresher  Course 

(contingent  from  4/20/80). 
Inspector/Management  Planner  . 

(contingent  from  1/12/88^. 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/80). 

(54)j[a)  Training  Provider  Raba- 
Kistner  THiining  Institute. 
Address:  12821  West  Golden  Ln..  San 

Antonio.  TX  782M,  Contact  Don 

KirchoS^  Phone:  (512)  680-0000. 

i^)Ai^roved  Courses: 
Abatement  Worker  (contingent  from  10/ 

23/80). 
Contractor /Supervisor  Refresher  Coarse 

(contingent  from  12/13/80). 
Inspector/Management  Planner 

(contingent  frmn  12/13/80). 
Inspector/MBnagemant  Plaimer 

Re^her  Coarse  (oontingent  from  12/ 

13/80). 

(55)(a)  Training  Provider  Region  0 
Environmental  TMidng. 
Address:  P.O.  Box  180436;  Austin  TX 

78nft«l35»  GoBtaOl:  Cfaaflofta 

Ramzel  Phone:  (512)  837-8206i        \  '■ 


(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  7/ 

27/68). 
Abatement  Woiker  (frdl  from  8/21/90). ; 
Abatement  Worker  Refresher  Coarse 

(contingent  from  3/2/88). 
Cmitractor/Sapervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  3/22/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/80). 
Inspector/Management  Planner 

(contingent  from  10/10/80). 
Inspector/Management  Plaimer 

Refreriier  Couirse  (contingent  from  10/ 

10/80). 

(SO)(a)  Thuh/r^AovK/er  Regional 
Environmental  Training  Center. 

Address:  9024  Gariand  Rd..  Dallas.  TX 

75218.  Contact  Lisa  Adams,  Phone: 

(214)  328-2928. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

30/89). 
Contractor/Supervisor  (contingent  from 

9/1/80). 
Inspector/Management  Planner 

(contingent  from  9/1/80). 

(S7)(a)  Training  Provider  Safety  ft 
Heal&  Research  Institute. 
Address:  500  One  Galleiy  Tower.  13355 

Noel  Rd.  P.O.  Box  012245,  Dallas.  TX 

75201.  Contact  Ted  Davis.  Fhone: 

(214)851-3538. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  frtnn  9/ 

12/88  to  6/25/90  oidy). 
Contractor/Supervisor  (contingent  from 

9/12/88  to  8/25/90  only). 
Inspector/Management  Planner 

(contingent  bom  9/12/88). 

(S8)(a)  Training  Provider  Southeast 
Ariiansas  Education  Services 
Cooperative. 
Address:  U  AM  -  WiUard  Hall  P.O. 

Box  3507,  Monticello.  AR  71655. 

Contact  Uoyd  Crossley,  Phone:  (501) 

367-8848. 
.  ^)  Ai^roved  Course: 
Inspector/Management  Planner 

Refresher  Course  (oontingent  from  4/ 

11/80). 

(50)(a)  Ttaining  Provider  Southwest 
Environmental  Institute. 
Address:  P.O.  Box  295.  Abilene.  TX 

79806.  Contact  Tom  Dye.  Phone:  (915) 

801-0160. 

(!b)Afy>rovedCours9K 
Abatement  Woiker  (oontingent  from  7/ 

27/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  8/17/88). 
Cimtraoter/SiqMrviaor  (contingent  from 

10/20/88). 


Contraetor/Soparvlaot  UbtAst  Coani 

(contingent  bora  8/8/8^ 
Inspeotor/ManagemantPlttmar    .  •-  *^. 

(contingent  from  8/24/8^ 

(80Xa)  Training  PnMderSpedsUx^ 

Environmental  Services  bic. 

Address:  6614  John  RalstonJtd.. 
Houston.  TX  fTOtS,  Contact  Jamas 
Homminga,  Phone:  (713)  458-7274. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

20/801. 
Abatement  Woricer  (frdl  from  4/19/90). 

(61)(a)  Training  Provider  Spedalixed 
Environmental  Training. 
Address:  P.O.  Box  7001,  Pasadena.  TX 

77508-7001.  Contact  Sue  Ann 

Williams.  Phone:  (713)  487-4415. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/90). 
Contractor/Supervisor  (contingent  from 

1/12/90). 

(62)(a)  Training  Provider  Texas 
Engineering  Extension  Service  Building 
Codes  Insi^ction  Training  Division. 
Address:  Texas  A  ft  M  University 

System,  College  Station.  TX  77843- 

8000,  Contact  Tom  Garner,  Phone: 

(409)845-6682. 

(b)  Approved  Courses: 
Abatement  Woricer  (hdl  from  0/26/87). 
Contractor/Stqiervisor  (interim  from  5/ 

26/86  to  9/13/87). 
Contractor/Supervisor  (full  from  9/14/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/2/69). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (frdl  from  3/1/86). 

(63)(a)  Training  Provider  ImsM  State 
Conference  of  Painters  ft  Allied  Trades. 
Address:  P.O.  Box  130441.  Houston.  TX 

772234441.  Contact  John  S.  Dolney, 

Phone:  (713)  527-0152. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/80). 
Abatement  Woiker  Refresher  Course 

(contingent  from  11/7/60). 

(64)(a)  Training  Provider  Texas  Tedi 
University. 
Address:  P.O.  Box  4300,  Ubbock.  TX 

79400.  Contact  Paul  Cotter.  Ilmne: 

(800)  742-3876. 

(b)  Approved  Courses: 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/7/80). 
Contractor/Siipervisor  (contingent  from 

10/31/30). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  bom  11/7/8^ 
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Itefvmity.  SckDoi  of  PbbHc  HMllh  ft 


Mf  UmUIWUM  fWRM  i 

EMSO'MntAm.Ntw 
,  LA  imu  CHrtact  ShM' 
;(SM)Sa»«374. 

(bilAfpntwdCounm: 


17/87  to  9/14/V). 


m. 


8/ 


(hinfroa9/l5/ 


•Al/8i|. 

It  " 
frMiS/20/M). 


RifridMr  Ooant  (oottttngcnt  from  •/ 
1/M). 

AaalyttcaLlnc. 

AdAoM:  PXX  Box  an.  Abflenc  IX 
THOl  Cartact  Kdth  Davia.  AflOK 

(!b)AfpnfndCoune$: 
AbaliBaBi  Worivr  (cootingeDt  fma  Z/ 

is/»)- 

AbataawBt  Wnkar  Rafrsdier  Coona 
(«rtlfrtftoal/»/»). 

CSuaHi'aclBf fS^anlaof  (miillajBiit  froiD 
S/19M 
(VXa)  ThuRov  Avi'Kfer  U& 


:  aaoiHiibn  St.  OoHa  IQB.  Ft 
WmIb.  t%  7BM7.  Cuptai't  Steva 
SataMMk  nana:  (BIT)  4»M0a 
pi)  Apfvovtu  CounsK 
ifcitoamU  Woritar  (coatii«nt  from  1/ 
8/W). 


(oooliBfrat  boB  l/S/iM). 

m(a)  nniaiw  Aorafcr  Unhwaity 


AddraaK  IM  ft  UDhMfattv.  Lttda  Bock. 
AK  72801  Contact:  Ayiba  Uoofa. 
HKMia:  (501)  880-32701 
(b)  Afpnmd  Counm: 


(oonttngent  frna  8/1S/8B). 
■pactor/Managwnent  Hannar  (fnU 
~     1 8/18/00). 


hwpactor/ManagBwapt  Hannar 
Rabtshar  Coana  (tMitiugent  nvm  0/ 
80/80).  ^ 

(88|(a)  Ttvoij^f  A  vf  Alw;  Uniwnslty 

af  Aikamaa  at  litda'Rodu  Labor 


AddnaK  8801  soafli  Uulvaiaily.  Utda 
Rock.  AR  72801  Contact:  laawa  B. 
Nicklaa.  Ptena:  (801)  8804408. 


ftoaO/M/O^ 


(TOKa)  TraiiUi^  Pitrndu:  Univanity 
of  Hoajton/Mcaalland  Mon^miMint 
Servioas,  faic. 
AdihaM:  HoBOton.  TX  77808-8001. 

Contact  Fitiida  RoUBMn.  Hmm: 

(713)740-7358. 

(b)  4/yifOvw/ Caonaf 
Contractor/Suparvisor  (contingent  from 

8/8/80). 

(71)(a)  Thuhuv  Prondar  Uhivaiaity 
rf  Hew  itedoo.  Tha  Environmental 
IMning  Center  Dtvieion  of  Continuing 
Edocatton. 
Addresa:  1034  Univanity  Blvd.  NE, 

Albnqnetqaa.  HM  8713t  Contact:  Ed 

Rodrignei.  Fhona:  (506)  277-00801 

(b]  Approved  Counem 
Abatement  Worker  (contingent  frcai  10/ 

4/80). 
Abatement  Woikw  RAaohar  Coaraa 

(contingent  from  10/5/80). 
ContractOT/SiqMrriaar  (contingent  from 

0/10/85).  

Contractor/Snpenf  ieor  Refrvsher  Coana 

(contingent  from  10/5/80). 
hapector/ManagBment  1 

(contingent  from  0/10/80). 


Addiaaa:  lifidland  Air  Park.  P.O.  Box 

50741.  Midland.  TX  TOTia  Contact: 

C^  Veltmann.  Phone:  (015)  883- 

1874. 

(b)  i4/iprov«(/ CiNifsesr 
Abatement  W<^er  (contingent  from  7/ 

27/88). 
ContractOT/Supervisor  (contingent  from 

7/27/88). 
Contractor/Sqwrvieor  Refrener  Cooraa 

(contingent  from  8/8/80). 

(75Xa)  Tpainufg  Pnrkhr  Yoong 
Insalation  Groiq»  of  AmaiiDo,  be. 
Addrase:  P.O.  Box  5008.  Amarillo.  TX 

70117.  Contact:  Dennis  C  Clayton. 

Phone:  (806)  378-4328. 

{!b)ApimfV9dCoune$: 
Abatement  WoAer  (contingent  from  7/ 

27/88). 
Abatement  Woricer  Refresher  Coarse 

(contingent  bam7l2flBt). 
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Refresher  Coarse  (contingent  from  10/ 

0/80). 

(72Xa)  Ttainit^  ProrkkR  Uoivaraity 
of  Texas  Haahh  Center  at  TYLER. 
Address:  PX).  Box  8003.  Tyler.  TX  7S7ia 

Contact  Ronald  F.  Dodson.  FhoBs: 

(214)  877-7877. 

(b)  Approved  Coanee: 
Abatement  Worinr  (ftdl  from  4/14/88). 


(MB  from  10/27/8^ 
Contractor/Soperrisar  (faD  from  8/7/ 

88). 
Contractor/Suparvisor  Refresher  Cooise 

(fnO  from  10/27/80). 
hwpitflt^fT/Mnfff gfw^**f  ai*»"M* 

(contingent  from  3/21/88). 
fawpactor/Management  Planner  (full 

from  4/18/88). 
Inspactof/hianagement  Planner 

Refresher  Coarse  (fdl  from  10/27/88). 

(73Xa)  naJaJng  bonder  University 
of  Texas  at  Arhi^iton  Civfl  Euglneaiing 
Dept 
AddreeK  Box  10300,  Arlington.  TX 

70010,  Contact  Vic  Aignito.  Fhone: 

(017)27»«M. 

^)  Approved  Coanee: 
Coattet^at/Supeniteot  ^hSL  from  7/14/ 

Contractor/Siqiervisor  Refresher  Coarse 

(fiiU  from  0/26/0^ 
hMpector/llsnsgimiial  Planner  (fall 

from  10/10/87). 


RBGIONVn- 


Oly.KS 


Regiaiai  Asbeetoe  Coordinator 
Wolfsang  Brandner.  EPA  Regkm  Vfl. 
(ARnq.  720  Minnesota  Ave..  Kansas 
Qty.  KS  80101.  (013)  581-7301.  (FTS)  581- 
7301. 

List  of  Approved  Coursea:  Hie 
folhming  traiidi^  ooarsas  have  been 
approved  by  EPA  The  conrsee  are  listad 
under  (b).  Ihis  approvd  is  sab|eet  to  die 
levd  of  certification  indteatad  after  die 
coarse  name.  Training  Providers  are 
Usted  in  al^betical  order  and  do  not 
reflect  a  priocitiiation.  Appravala  for 
Region  VO  trainfaig  coarsas  and  contact 
points  for  aadu  era  aa  foUoarsi 

(l)(a)  ThUning  Provider:  AEROSTAT 


(foU  from  0/20/88). 


12/80. 


(MXa) 


Address:  Box  3000k  Uwienca.  KS  08010^ 

Contact  Joeeph  Stimac  Phonr.  (013) 

7404747. 

(b)  A/y»ov8i/ Coaiser 
Abatement  Worker  (ftdl  from  5/0/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/80). 
Abatement  Worker  Refresher  Course 

(fuH  from  3/18/00). 
Contractor/SopOTvisor  ^  from  5/0/ 

88). 
Contractor/Siqiervieor  Rafrasher  Coarse 

(contii«ent  from  8/17/80). 
Contractor/Sapervisor  Refresher  Coarse 

(ftdl  bom  8/17/80). 
inspector/ManageoMnt  Planner 

(contingent  from  3/14/88). 
Inspector/Management  Planner  (iidl 

from  1/23/80). 
laspectar/ManageoMnt  Planner 

Refresher  Course  (contingent  from  1/ 

1^80). 
tospector/Managemant  Planner 

Rafreshsr  Course  (fuH  from  2/14/80). 

(2)(a)  HrwoavArsridBR  Abatement 
ProicH:t  Tratoing. 


Address:  P.O.  Box  4372.  Kansas  Qtv.  KS 
00101  Contact  Vliginia  Iratw,  Phone: 
(013)788-344a 
(b)  Approved  Coiueea: 

Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Woiker  ffiill  from  4/27/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/27/80). 
Abatement  Worker  Refresher  Course 

(full  from  4/20/88!). 
Gmtractor/Supervisor  (ccmtingent  from 

3/23/80). 
Contractor/Siqwrvisor  (full  from  4/28/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/21/80). 
Contractor/Suparvisor  Refredier  Course 

(fuU  from  1/8/80). 

(3)(a)  Training  Provider  Accredited 
Project  Design  Environmental 
Management 
Address:  1532  S.W.  Qontart  Topeka,  KS 

66611.  Contact  Richard  R  Pointer. 

Phone:  (013)  267-lS4a 

(b)  Approved  CourseK 
Abatement  Woiker  (contingent  from  11/ 

13/80). 
Abatement  Woricer  (full  from  2/8/80). 
Abatement  Woriier  Refresher  Course 

(contingent  from  2/21/80). 
Contractor/Supervisor  (contingent  from 

11/16/80). 
Contractor/Supervisor  (fiill  from  2/8/ 

80). 
Contractor/Superviaor  Refresher  Course 

(c(mtingent  from  2/15/80). 
Inspector/Management  Planner 

(contingent  from  11/16/80). 
Inspector/Management  Planner  (full 

from  1/22/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

16/80). 

(4Ma)  Traiiung  Provider  fimeAcam 
Asbestos  IVainhig  Oenter,  Ltd. 
Address:  121  Bast  Grand.  Monticello,  lA 

528ia  Contact  Stave  Intlekofer. 

Phone:(310)465-5786. 

(b)  iVP'vvm/ CoBises: 
Abatement  Worker  (full  from  6/27/88). 
Abatement  W<^cer  Refresher  Couiae 

(contingent  from  0/23/80). 
Abatement  Worinr  Refresher  Course 

(full  from  0/26/80). 
Contractor/Suparvisor  (full  from  6/27/ 

88). 
Contractor/Smiervisor  Refrasher  Course 

(contingent  from  0/23/80). 
Contractw/Suparvisor  Refresher  Course 

(full  from  6/26/88). 
Inspector/Management  Planner 

(contingent  from  10/26/88). 
Inspactor/Managenient  Planner  (full 

from  11/18/88). 
inspector/Management  Planner 

Refreriier  Course  (contingent  from  11/ 

10/00). 


inspector/Management  Planner 

ReEnsher  Coarse  (fuU  from  11/16/80). 

(5Ka)  Trairung  Provider  Asbestos 
Conralting  Testtag  (ACT). 
Address:  14063  West  101st  Ter.,  Lenexa. 

KS  00215,  Contact  Jim  Plckel  Phone: 

(013)40M837. 

^)  Approved  Conraee: 
Abatement  Woricer  (fuU  from  1/25/88). 
Abatement  Woricer  Refresher  Course 

(hdl  from  1/6/80). 
Contractor/Siqiarvisar  (fuU  from  1/25/ 

06). 
Contractor/Siqwrvisor  Refresher  Course 

(fnU  from  1/0/80). 

(OKa)  Training  Provider  Baird 
Sdentificlnc. 
Address:  221  West  Fourth  St.  P.O.  Box 

642.  Carthage.  MO  64836,  Contact 

Mackie  Redd.  Phone:  (417)  358-5567. 

(b)  Approved  CourseK 
Abatement  Worker  (contingent  from  0/ 

26/09). 
Abatement  Woricer  (full  from  10/19/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/3/90). 
Ccmtractor/Supervisor  (contingent  from 

0/26/80). 
Contractor/Supervisor  (full  from  10/19/ 

80). 

(7)(a)  Training  Provider  CHART 
Services,  Ltd. 
Address:  4725  Merie  Hay  Rd^  Suite  211 

Des  Moines,  lA  50322,  Contact  Mary 

A  Finn.  I%one:  (515)  276-3642. 

(b)  Approved  Courses: 
Abatement  Woricer  (full  from  11/17/87). 
Abatement  Woricer  Refresher  Course 

(fiill  from  10/17/88). 
Qmtractor/Supenrisor  (full  from  11/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/17/88). 
In^wctor/Management  Planner  (full 

from  2/22/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/28/88). 

(8)(a)  Training  Provider  Construction 
Indust^  Laborers'  Training  Institute  for 
Eastern  Missouri. 
Address:  Route  1,  Box  70  H.  High  HiU. 

MO  6335a  Contact  Jarald  A  Pelkar. 

Rione:  (314)  585-2301. 

(b)  Approved  Courses: 
Abatement  Woricer  (fidl  from  1/10/88). 
Abatement  Worker  Refrasher  Course 

(contingent  from  5/18/80). 
Abatement  Worker  Refresher  Course 

(full  from  5/31/09). 

(9)(a)  7)tun//^  Avvidls/rCdnstruction 
Laborers  Building  Corp. 
Address:  Box  34540.  Omaha^  NE  00131 

Contact  Jack  Budd,  Fhoioe:  (402)  572- 


(b)  Approved  Cburse? 


Abatement  Worker  (frdl  froirll/^/or). 

(10)(a)  Training  Provider.  Edncational 
Innovations. 

Address:  23  West  3rd  St.  LeH's  Sommit 

MO  04003.  Contact  JoAnn  Onartlar. 

Phone:  (010)  5284011. 

(b)  Approved  Courses: 
Abatnnent  Woricer  (contingent  from  4/ 

11/80). 
Abatement  Worker  (full  from  5/2/80). 
Abatement  Woricer  Refresher  Course 

(contingent  frmn  3/20/80). 
Abatement  Worker  Rafrasher  Course 

(full  from  8/2/80). 
CoBtractor/Supervisor  (contingent  frmn 

4/11/80). 
Contractor/Supervisor  (full  from  5/2/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/80). 
Ccmtractor/Supervisor  Refresher  Course 

(fuU  from  5/2/80). 
Project  Designer  Refresher  Course 

(contingent  from  6/21/80). 
Project  Designer  Refresher  Course  (full 

from  7/31/80). 

(ll)(a)  Trairung  Provider  Envlro- 
Impact  Inspections,  Inc. 
Address:  1515  North  Warson.  Suite  213, 

St  Louis.  MO  63132,  Contact  Denis 

Boles,  Phone:  (314)  4260007. 

^)  ^proved  Courses: 
Abatement  Woiker  (contingent  from  3/ 

8/88). 
Contractor/Supervisor  (contingent  from 

3/8/88). 

{Viyie)  Training  Provider 
Environmental  Salvage,  Ltd. 

Address:  4830  South  23rd  St.,  Omaha, 

NE  66107.  Contact  I^nn  A  Kimdtson. 

Phonr.  (402)  733-2505. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

12/80). 
Abatement  Woricer  (fiiU  from  2/16/80). 
Abatement  Woricer  Refrasher  Couiae 

(contingent  from  6/22/88). 
Abatement  Woricer  Refrasher  Course 

(full  from  8/1/80). 
Contractor/Supervisor  (contingent  from 

1/12/80). 
Contractor/Supervisor  (fuU  from  2/10/ 

80). 
Confractor/Siqiervisor  Rafrasher  Coarse 

(contii^ent  from  6/22/00). 
Contraotor/Siqiarvisor  Refresher  Cooraa 

(full  bom  8/1/80).  1 

^V){sl)  Trairung  Provider  ^^ 
Environmental  Technology.  Inc.  (ETI). 
Address:  4315  Merriam  Dr^  Overland 

Park.  KS  06203,  Contact  Mike  Bouska. 

Phone:  (013)  23e-504a 

l^yApprovedCourses: 
Abatement  Woricer  (full  from  2/20/88). 
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(fbOfroBl/lT/tr). 


Abiti— nt  Wotkar  Refredw  Cauwe 

{HUM  nubU^Ptorkbr  FUk  HiBt 
Aim  VoGatfoaaKTacfaatal  SdMoL 
AdUiMs:.  S801  Watt  IMh  Ats<«  EDporfau 

KS  aaaot  Contact  Pm  KramBr. 

(b)  iVPfOved  GeNiTM: 
AtMtaMirt  Wocfcor  (foD  froa  9/7/88). 

(ISXa)  7>aAilw  Aornte;  Gnaral 
8«*kM  AMUHmioa  (G8A)- Rflgioo 
8  SdJBty  >  Bavtronmeatal  llninflgmnnt 
DKr. 
AdikaM:  ISOO  Bast  Bumiste  Rd. 

KaMaa  CMy.  MO  ttm-MSH  CoBtact 

Shaioa  Kaney.  I%one:  (818)  82e-SSl& 

(!b)AppnmdComw9»: 

(fall 
^lt/«.' 


RanMhar  Conna  (oontiniBnt  froas  7/ 
18/88). 


Rabcsiier  Cooraa  (foD  from  8/29/89). 

(18X«)  TYaiaiat  Pnvkkr  Gfcatar 
KaDias  City  Labocaft  TMnfaig  F^md. 
Addraaa:  8844  Kaw  Or,  Kaaaaa  Qty.  KS 

88111.  Cootad:  janaa  D.  Baniett. 

I%oae:(913)441-eioa 

(jb)  Approved  CouneK 
Abatemant  Wocker  (full  fron  2/1/88). 
AbataBient  Wofker  Refrcahar  Coona 

(oanttngent  from  6/19/89). 
Abatenent  Woricer  Rafreshar  Course 

(fuU  from  7/19/89). 
Contractor/SupwTtaor  (full  from  5/2/ 

Caotractor/Sinwnriaor  Refresher  Coarse 

(fmliiipiit  from  8/19/8^ 
Contnctor/Sopafviaor  Refresher  Coarse 

[hH  from  7/28/89). 

(17)(a)  TWuiuiv  ProridBK  HaO- 
Kindxdl  Bmriramnental  Services,  Inc  a 
Dtvisioa  of  ProCsssiona]  Service 


Addrasa:  4848  Waal  Ulh  St.  Lawrence. 

K8  880481  Contact:  ABce  Hart.  Fliooe: 

(800)837-0129. 

(b)  Aapiwm/ CSoursas; 
Abatement  Wosker  (fall  from  8/17/87). 


(contlageut  from  0/19/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/19/88). 
Contractor/Supenrisor  (foQ  from  8/17/ 

iT). 
Contractor/Stmervisor  Refresher  Course 

(rontingrat  from  9/19/88). 
Cattractor/Sapervlsor  Refresher  Course 

(Ml  from  10/88/88). 
iBspactor/ManafemaBt  naBiier  (fau 

from  8/17/87). 
Inspeetar/ManagBmant  Ftamer 

I  (foU  from  9/19/88). 


(oontiiVsnt  from  9/19/88). 
Project  Daaigiar  Rafceshsr  Course  (foH 

from  12/20/8^ 

(l^a)  Dniniqf  ADtrMsf;  Haxard 
Control  TVafaifaig  Enterpriaaa.  Inc. 
Address:  P.O.  Box  208O1  Wichita.  KS 

87208b  Contact:  Karan  Alexander, 

Phone:  (316)778-1193. 

(b)  Apfuoved  CouTwtK 
Abatemant  Wotkar  (contingent  from  10/ 

19/88  to  12/7/88  only). 
Contractor/Supervieor  (contingent  from 

10/19/88  to  12/7/88  only). 

(19Ha)  Tnming  Prtrnder  Hazardous 
Materials  IVaining  ft  Researdi  faistitate. 
Address:  908  West  River  Dr^  Davenport 

lA  S2801-1221.  CoBtacfc  Kirk  BarkdoU, 

l%0BK(91!q92»015. 

(Jb)  Approved  CouneK 
Abatement  Worker  (contingent  from  9/ 

6/89). 
Abatement  Worker  (frill  from  4/19/89). 
Contractor /Superv  Isor  (contingent  from 

6/8/89). 
Confractor/Supervisor  (fdl  frmn  7/21/ 

89). 

(20Xa)  TYaining  Provider  Insulators  ft 
A^iestos  Woikers  Midwest  States 
Health  ft  T^afaiing  CoondL 

Address:  Rural  Route  2.  Wahoa  NB 

88086,  Contact  Ray  Richmond.  Phone: 

(402)443-48ia 

(b)  Approved  Courses: 
Abatement  Worker  (fuD  from  6/28/88). 
Abatement  Worker  Refreuer  Course 

(contingent  bora  4/4/89). 
Abatement  Woriier  Re&e^er  Course 

(frdl  from  4/24/88). 
CoDtractor/Supcnvisor  (fiill  from  6/28/ 

88). 
Contractor/Supervisor  Refreriier  Course 

(contingent  irom  4/4/8^. 
Cootractor/Supervisor  Refresher  Course 

(frdl  from  4/24/88). 

(2lKa)  TYaining  Provider: 
International  Association  olHeat  ft 
Frost  fanulators  ft  Asbestos  Wmkers 
Local  Nal. 
Address:  9925  Hallenbeig  Dr..  St  Louis. 

MOtB041  Contact  James  M.  Hagen. 

Fhonr.  (314)  291-738a 

(b)  Api»oved  Coarses: 
Abatement  Woiker  (frdl  from  6/6/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  6/28/89). 
Abatement  Woricer  Refresher  Course 

(fuO  from  6/30/89). 
Contractor/Snpnvisor  (fall  from  9/16/ 

88). 
Coiriractar/Sapervisor  Refrssher  Course 

(contingant  from  8/14/88). 
Contractor/Supervisor  Refresher  Course 

(frdl  from  8/18/89). 


<22Xa)  Thi/nifv  AovMerr  iowa  Dept 
ofBihKatian. 
Address:  Grimes  State  Office  BUIg..  Des 

Moines.  lA  50319k  Contact  C  Milt 

Wilson.  Phone:  (815)  381-4743. 

(b)  Approved  Coarse: 
Inspector/Management  Planner  (fuU 

from  4/4/88). 

(29)(a)  Training  Provider:  Iowa 
Laborers  District  Coandl  TMning  Fund. 
Address:  8806  Msredidi  Dth  Suite  B.  Des 

Moines,  lA  50322.  Contact  )adi  G. 

Jones.  Phone:  (515)  2704065. 

(b)  Approved  Courses: 
Abatement  Worker  (frdl  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/10/89). 
Abatement  Worker  Refresher  Course 
.  (full  from  11/14/89). 
Contractor/Supervisor  (contingent  from 

10/14/88). 
Contractor/Supervisor  (full  from  12/6/ 

80). 

(24)(a)  TYaining  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund. 
Address:  2490  Mariatt  Ave.,  Manhattan, 

KS  66602.  Contact  Fred  Tipton, 

Phone:  (913)  267-014a 

(b)  Approved  Courses: 
Abatement  Worker  (frdl  from  1/5/88). ' 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(ftdl  from  7/19/89). 
Contractor/Supervisor  (fuU  from  5/2/ 

88). 
Contractor/Supervisor  Refresha  Course 

(contingent  from4l/l9/89). 
Contractor/Supervisor  Refresher  Course 

(frdl  from  7/20/89). 

(25Ha)  TYaining  Provider  Kansas 
State  University. 
Address:  Division  of  Facilities 

Management  Qykstra  Hall 

Manhattan.  KS  86506.  Contact  Robert 

D.  Williams.  Fhone:  (913)  5324309. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

7/80). 
Abatement  Worker  (full  from  2/8/90). 
Abatement  Woiker  Refresher  Course 

(contingent  from  1/3/90). 
Abatement  Worker  Refresher  Course 

(fidl  from  2/8/90). 

(28Xa)  TYaining  Provider  Living  Word 
College. 
Address:  2750  McKelvey  Rd..  St  Louis. 

MO  63043.  Contact  Donald  C 

Femroer,  Phone:  (314)  291-2749. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Approval  Rovokad  5/6/88). 
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(27)(a)  TYaining  Provider  hU-TON, 
Inc. 

Address:  206  W.  Wafaiut  Springfiekl 
MO  65838,  Contact  Barry  Mills. 
Phone:  (417)  831-4647. 

(b)  Approved  Courses: 

Abatement  Woricar  (contingent  from  4/ 

14/88). 
Abatement  Woricer  (fuB  from  5/15/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/16/80). 
Abatement  Woriwr  Refredier  Course 

(full  from  5/18/90). 
Contractor/Supervisor  (contingent  from 

4/17/90). 
Contractor/Supervisor  (full  from  5/11/ 

90).  11 

Contractor/Supervisor  Refresher  Course 

(contingent  frmn  4/17/90). 
Contractor/Supervisor  Refresher  Course 

(fun  from  5/11/90). 
Inspector /Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/80). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/3/80). 

(28)(a)  Training  Provider  y^ple 
Woods  Community  College. 
Address:  10771  Ambassador  Dr..  Kansas 

aty,  MO  04153.  Contact  James  C 

Lauer.  Phone:  (816)  891-650a 

(b)  Approved  Course: 

Abatement  Woiker  (fuD  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/13/89). 
Contractor/Supervisor  (full  from  3/28/ 

88).  n 

Contractor/Supervisor  Refresher  Course 

(full  from  1/13/89). 
Inspector/Management  Planner 

(contingent  frmn  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inqiector/Management  Planner 

Refresh^-  Course  (contingent  from  7/ 

27/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/28/89). 

(29)(a)  Training  Provider  Mayhevf 
Environmental  Training  Associates,  Inc. 
(META). 

Address:  P.O.  Box  1061.  Lawrence.  KS 

66044,  Contact:  ftad  Mayhew/Betty 

Fenstemaker,  Phone:  (903)  842-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Woiker  Refresher  Course 

(full  from  11/14/88). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/14/68). 
Inspector /Management  planner  (full 

from  8/8/88). 


Inspector/Management  Planner 
Refresher  Course  (full  from  1/90/80). 

(90Xa)  Thim/iv  AoWcfarrMdwest 
Environmental  Testing  ft  TMnhig,  inc. 
Address:  635  Southwest  2nd  St.  Box 

1029.  Lee's  Summit  MO  64083. 

Contact  Steve  Minriiall  Phone:  (816) 

5254881. 

(b)  Approved  Courses: 

Abatement  Woricer  (fuU  from  5/0/88  to 

6/5/88  only). 
Abatement  Woricer  Refreshar  Coarse 

(contingent  from  4/28/89  to  8/6/89 

only). 
Contractor/Supervisor  (fidl  from  5/9/88 

to  6/5/89  only). 
Contractor/Simervisor  Refresher  Coarse 

(contingent  from  4/28/89  to  6/5/89 

only^ 

(31)(a)  Thun/r^AoF/e/er  National 
Asbestos  Training  Center,  University  of 
Kansas. 

Address:  6800  College  Blvd^  Suite  315, 
Overiand  Park,  KS  06211,  Contact 
Karen  Wilson,  Phone:  (913)  491-0181. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/26/89). 
Contractor/Supervisor  (interim  from  6/ 

1/85  to  7/26/87). 
Contractor/Supervisor  (full  from  7/27/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/88). 
Contractor /Supervisor  Refresher  Course 

(full  from  1/25/88). 
Inspector/Management  Planner  (full 

from  10/28/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

5/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/25/88). 

(32)(a)  TYaining  Provider  Occu-Tec 
Inc. 
Address:  1575  Univosal  Ave.,  Suite  258, 

Kansas  Qty,  MO  6412a  Contact 

Duncan  Heydon,  Phone:  (816)  231- 

556a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/90). 
Abatement  Woiker  Refresher  Course 

(contingent  from  1/29/90). 
Abatement  Worker  Refresher  Coarse 

(frdl  from  4/2/90). 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Siq)ervisor  Refresher  Course 

(contingent  from  1/29/90). 
Contractor/Supervisor  Refresher  Course 

(full  from  4/2/90). 
Inspector/Management  Planner 

(contingent  from  1/29/90). 


Refresher  Course  (o 

29/90). 
Inspactcr/i 

Refresher  Course  (fidl  from  4/2/98). 

(33)(a)  TYainir^  Provider  PSftH  taw. 
Address:  1810  Craig  Rd.,  Suite  114,  St 

Louis,  MO  88146,  Contact  CandB.    . 

Hoag,  Phone:  (314)  275-7733. 

(b)  Approved  Courses: 
Abatement  Woiker  (fufl  from  11/28/88). 
Abatement  Woricer.Refresher  Course 

(contingent  from  9/14/88). 
Abatement  Woiker  Refresher  Coarse 

(hdl  from  11/2/89). 
Contractor/SiqMvvisar  (fidl  from  11/28/ 

86). 
Confrsctor/Supervisor  Refresher  Course 

(contingent  from  9/14/89). 
Contractor/Sapervisor  Refresher  Courss 

(fidl  from  11/2/89). 
Inspector/Management  Planner  (fuU 

from  6/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/2/89). 

(34)(a)  Training  Provider 
Performance  Abatement  Services,  Inc. 
Addresr.  14801  West  99di  St.  P.O.  Box 

19328.  Lenexa,  KS  66215,  Contact 

Robert  Bomkessel  Phone:  (913)  886- 

2423. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/6/88). 
Contractor/Supervisor  (fidl  from  7/27/ 

89). 

(35Xa)  TYaining  Provider  Ramsey  • 
SchilUng  Consulting  Group,  Inc. 
Address:  509  Main.  Belton.  MO  6401Z 

Contact  Geoige  McDowell,  Phone: 

(816)  331-0002. 

(b)  Approved  Coarse: 
Inspector  (contingent  from  1/30/90). 

(36)(a)  TYaining  Provider  Rodi 
Asbestos  Consultants,  Inc. 

Address:  1900  West  47di  PL,  Westwood. 

KS  06206,  Contact  Donald  ).  Welrii. 

Phone:  (913)  831-4795. 

(b)  Approved  Coilrses: 
Abatement  Woiker  (contingent  from  3/ 

9/89L 
Abatement  Woricer  (full  from  3/13/89). 
Abatement  Woiker  Refresher  Course  ' 

(contingent  from  6/15/89). 
Abatement  Woricer  Refresher  Course 

(frdl  from  7/24/89). 
Contractor /Supcnvisor  (contingent  from 

5/16/89). 
Contractor/Supervisor  (fidl  from  7/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
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Caatractor/9ii|Mrviaor  Refresher  Coone 

({nlfhn7/M/ae). 
fattpector/Management  Planner 

Refresher  Coone  (contingent  from  1/ 

Inspectoff/Management  PlMuier 

Refresher  Coarse  (foU  from  1/23/89). 

(STXa)  lYainitfg  PmrideK  Ryckman's 
EmeigMicy  Actkm  *  Consulting  Team 
(REACT). 
Address:  2208  Webcfa  IndDStrial  Ct..  St 

Louis.  MO  63146.  Contact:  Mcolaus  P. 

Nenian.  Phone:  (800)  325-1308L 

(b)  Appnred  CouneK 

Abatement  Woifcer  (frdl  from  7/26/88). 
AbatsoMnt  Worimr  Rafradier  Course 

(conttngent  frtm  4/28/89). 
Abatement  Worker  Refresher  Course 

(fbD  from  8/3/89). 
Conlractor/Siqwrvisor  (ftd)  from  7/26/ 

86). 
Contractor /Supervisor  Refresher  Course 

(contii^pnt  from  4/26/86). 
Contractor/Supervisor  Refresher  Course 

(fuD  from  6/4/86). 

'.CO 


REGION  Vm- 

RegitmaJ  Asbettat  CoonUnatoK  David 
Combe.  (8AT-TS).  EPA.  Region  VEL 1 
Denver  Place.  8ee-16th  St.  Suite  50a 
Denver.  CO  80^0^2413.  (303)  203-1442. 
(FT8)330-144a 

List  of  if/yvovet/ CSourMtr  The 
following  training  courses  have  been 
spproved  by  EPA.  The  courses  are  listed 
imder  (b).  lliis  approval  is  sobiect  to  the 
level  fk  certification  indicated  after  tfie 
course  name.  TMning  Providers  are 
hsted  in  alfriiabetical  order  and  do  not 
reflect  a  prioritixation.  Approvals  for 
Re^on  Vm  training  courses  and  contact 
points  for  each,  are  as  fdlows. 

(INa)  Training  Provider  Acme 
AabMtos  Removal 
Address:  9101  Peari  St.  Suite  307. 

Thornton,  CO  80220,  Contact:  Eugene 

Aragon,  FhonK  (309)  450-502a 

(b)  Approved  Coaraee: 
Abatement  Worker  (contingent  from  7/ 

26/86). 
Abatement  Worker  (frill  from  \\l22/9B). 
Abatement  Worker  Refredier  Course 

(contingent  from  5/31/80). 
Contractor /Supervisor  (contingent  from 

7/26/89). 
Contractor/Supervisor  (full  from  11/22/ 

00). 

(2Ka)  Training  Provider  Asbestos 
Trailing  A  Suppiy* 
Address:  504  Saddle  Dr^  Cheyenne,  WY 

82006.  Contact  F.  Gerald  BlackweU. 

none:  (307)  634-68S& 

f!Bt)  Approved  Couiwem 
AbeteaMttt  WoriMr  (contingent  from  5/ 

Abatement  Worker  (frdl  from  5/4/00|. 


(3Xs)  Training  Provider.  Chen- 
Nor&efn.taie. 
Addrass:  PX).  Box  30615,  BilUngs.  MT 

86107,  Contact  Kathleoi  A.  Smit 

Phone:  (406)  246«(h. 

(b)  i4/y»mv(/ GNuses: 
Abatement  Worker  (contingent  from  10/ 

1/87). 
Abatement  Worker  (frill  from  1/11/90). 
Abatement  Woriter  Refresher  Course 

(contingent  from  2/16/80). 
Contractor/Supervisor  (contingent  from 

10/31/86). 
Contractor/Supervisor  (fiill  from  l/U/ 

90). 
Cantractor/Siq)ervisor  Refresher  Course 

(contingent  from  5/31/80). 

(4Xa)  Training  Provider  Colorado 
Carpenters  Statewide  Joint 
i^il^ticeship  Educational  ft  Training 
Committee. 
Address:  4290  Holly  St.  Denver.  CO 

80216,  Contact  Manuel  Rodriquez.  Jr., 

Phonr.  (303)  303-e06a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/86). 
Abatement  Worker  (full  from  12/19/86). 

(5Ka)  Training  Provider  Colorado 
Laborers'  ft  Contractors'  Education  ft 
Training  Fund. 
Address:  10605  Havana.  Brixton,  CO 

80801.  Contact  James  Zancanaro. 

Phone:  (303)  287-311& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/89). 
Abatement  Worker  (fullfrom  2/16/80). 

(6Ka)  Training  Provider  Colorado 
State  University  Dept  of  Industrial 
Sciences. 
Address:  Fort  CoDins.  CO  80523. 

ConUct  Biigit  Wolff.  Phone:  (303)  401- 

724a 

(b)  Af^roved  Courses: 
Abatement  Worker  (contingent  from  8/ 

23/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/9/88). 
Contractor/Supervisor  (cimtingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/9/88). 
Inspector/Management  Planner 

(contingent  from  3/14/86). 
Inspector/Management  Planner  (hdl 

from  5/23/86). 
inspector/Managranent  Planner 

Refresher  Course  (contingent  from  12/ 

8/86). 
inspector/Management  Planner 

Refresher  Course  (fnU  from  1/17/89). 

(7Xa)  Training  Provider  Colorado 
Trebling  Institute. 


Address:  1210  East  Colfax.  Suite  306. 
Denver.  CO  802ia  Contact  Carlos  M. 
Guerra.  Phone:  (303)  8e0<l674. 
(b)  Approved  Courses: 
Abatement  Woiicer  (contingent  from  10/ 

31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/n). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/S«q)ervis(»  Refresher  Course 
(contingent  from  12/26/88). 
[8)[a)  Training  Provider  Enefgy 
Insulation,  Inc.  (Ell). 
Address:  P.O.  Box  1996.  Casper,  WY 
82002,  Contact  David  K.  Fox.  Phone: 
(307)  473-1247. 
(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  5/ 

16/88  to  6/1/90  Oidy). 
Abatement  Worker  (full  frvm  6/22/86  to 
6/1/90  only). 

(9)(a)  Training  Provider  Engineering 
Extension  College  of  Engineering  South 
Dakota  State  University. 
Address:  Box  2218,  Brookings.  SD  57007- 
0507,  Contact  James  Ceglian,  Phone: 
(605)  686-4101. 
^)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector /Management  Manner 
(contingent  from  5/18/88). 
(10)(a)  Training  Provider  Envir-o- 
Tech. 

Addresr.  300  Moore  Ln..  Kllings,  MT 
59102.  Contact  Leonard  Cranford, 
Phone:  (406)  25^753& 
(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  6/ 

13/88). 
Abatement  Woriier  (full  from  7/6/88). 

(ll)(a)  Training  Provider  Front  Range 
Community  College. 
Address:  3645  West  112  Ave.. 
Westminster.  CO  8003a  Contact 
Gwen  Burton.  Kione:  (303)  466-6811. 
(jb)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Woricer  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Contractor /Supervisor  (contingent  from 

2/26/80). 
Contractor/Supervisor  (full  from  4/7/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/26/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner  (full 
from  1/26/90). 
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Inspector/Management  Planner 
Refresher  Course  (oonti^^t  from  2/ 
26/89). 

(12Xa)  Training  Provider  HW8 
Tedinologies.  Inc. 

Address:  9101  East  Kenyon  AvCm  Suite 
leoa  Denver,  CO  60237.  Contact 
WiUtam  C.  Oleskevick.  Phone:  (303) 
771-6868.  II 

(b)  Approved  Coursm 
Abatement  Worker  (contingent  from  2/ 

26/80). 
Abatement  Worker  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Abatement  Woricer  Refresher  Course 

(fidl  from  6/29/89). 
Contractor/Supervisor  (contingent  from 

2/28/89).  [[ 

Contractor/SupervisOTinill  frtnn  4/7/ 

89). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  2/26/89). 
Contractor/Supervisor  Refiresher  Course 

(full  from  6/29/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner 

Refresher  Cottrse  (contingent  from  2/ 

28/89). 
Inspector/Management  Planner 

Refresher  Course  (fuO  from  6/29/89). 

(13)(a)  Training  Provider  Hager 
Laboratories,  Inc. 

Address:  5930  Mclntire  St,  P.O.  Box 
4012.  Golden,  CO  80403.  Contact 
Charles  Metzger  ft  D.  Robinson. 
Phone:  (303)  278-340a 

(b)  Approved  Courses: 
Abatement  Worker  (ful  from  3/28/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refiresher  Course 

(full  from  4/26/80). 
Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
CcHitractor /Supervisor  Refresher  Course 

(full  from  1/25/89). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/86). 
Inspector/Management  Planner . 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/6/69). 

(14)(a)  Training  Provider  Industrial 
Health,  bic.  (IHI). 
Address:  640  East  Wihnlngton  Ave..  Salt 

Lake  City,  UT  64106,  Contact  Donald 

E  Marano,  Phone:  (801)  486-2223. 

{^)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/80).    .  . 


Abatement  Woriier  (frill  from  11/13/86). 
AbatsMot  Worker  Refresher  Course 

(contingent  from  6/15/80). 
MMNracnr/uupervisui  loontuigent  oom 

4/22/86). 
Contractor/Supervisor  (full  from  11/13/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/24/89). 
Inqiector/Management  Plainner 

(contingent  frmn  Z/ZiJWB). 
Inspector/Management  banner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  (hill  from  1/6/89). 
Project  Designer  Refresher  Course 

(contii^nt  from  4/24/86). 

(lS)(a)  Training  Provider 
International  Assodation  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  28. 

Address:  360  Acoma  St^  Suite  216, 
Denver,  CO  60223,  Contact  Chet 
Graham/Pat  Pfeifer.  Phone:  (303)  776- 
8602. 

(b)  Af^roved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/69). 
Abatement  Worker  (full  from  4/28/88). 
Abatement  Woriier  Refresher  Course 

(full  from  7/21/89). 

(16)(a)  Training  Provider  Laborers 
AGC  Training  Program  for  Montana; 

Address:  3100  Horseshoe  Bend  Rd^ 
Helena.  MT  50801,  Contact  Eugene 
Fenderson,  Phone:  (406)  442-1441. 
(b)  Approved  Coarse: 

Abatement  Woriier  (contingent  from  9/ 
19786). 

(17){a)  Training  Provider  Mayor 
Environmental  ft  Training  Services.  Inc. 

Address:  100  Garfield  St,  Suite  loa 

Denver,  CO  80206,  Contact  Tom 

Major.  Sr.,  Phone:  (303)  322-949a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/86). 
Abatement  Worker  (full  from  9/15/88). 
Abatement  Woriier  Refresher  Coiuse 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

4/14/88). 
Contractor/Supervisor  (full  from  9/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/88). 
Inspector/Managonent  Planner 

(contingent  from  1/2/88). 
Inspector/Management  nanner  (fiiU 

from  3/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 


Refresher  Course  (fiiD  from  1/12/81^ 
Project  flesigner  (oontingBnt  from  l/SB/ 

88). 
Project  Designer  Refresher  Course 

(contiagent  from  1/16/66). 

(18)(a)  Training  Provider  Midwwt 
Asbestos  Consultants.  Inc.  (MAC). 

Address:  210  23id  St  Motth.  Box  1708. 
Faigo.  ND  56107.  Contact  Jerry  Dajf, 
Phone:  (701)  280-2266. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

11/86). 
Abatement  Worker  (friU  from  5/23/8^ 
Abatement  Woricer  Refresher  Couiee 

(contingent  bom  7/31/86). 

(lOXa)  Tnurung  Provider  Misers 
Inspection  ft  Training,  Inc. 
Address:  1800  Soudi  Cherokee  St, 

Denver.  CO  60223.  Contact  Midiad  B. 

DiRlto.  Phone:  (303)  761-0367. 

(b)  Approved  Courses: 
Abatement  Worker  (omtingent  bom  6/ 

17/66). 
Abatement  Woricer  (full  from  7/5/86). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/14/88). 
Abatement  Woriier  Refresher  Course 

(full  from  1/27/69). 
Contractor /SiqNHvisor  (contingent  from 

6/17/68). 
Contractor/Supervisor  (full  from  7/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/86). 
Contractor /Supervisor  Refresher  Course 

(full  from  1/27/89). 

(20Xa)  Training  Provider  NATEC 
International.  In& 
Address:  2761  West  Oxford  Ave..  Na  7. 

En^ewood.  00  OOlia  Contact:  Lester 

Ablin.  nione:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  4/ 

15/88  to  6/1/80  only). 
Inspector /Management  Planner 

(contingent  bom  t/2/80  to  6/1/60 

only). 

(21)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPA). 
Address:  2863  West  8750  S.,  West 

Jordan.  UT  84086.  Contact  Mark  A. 

iCiric  Phonr  (801)  565-140a 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  3/ 

6/89). 
Abatement  Worker  (full  from  6/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Contractor/Supervisor  (contingent  frvim 

5/22/66). 
Cbntractor/Siqiervisor  (full  from  6/22/ 
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Cooliactar/Sapwlior  Refrctfaer  CouTM 

(fbU  from  7/9/10). 

{tXJM  Ttdning  Pnvida:  Fower 
Master.  Inc. 


Orapar.  UT  HOA  Contact  Brian 
Wafiy.  riMna:  (Ml)  571-«3a. 

AbataBant  Wofker  (oontlnfent  from  6/ 

»/»). 

(23Ka)  7>oiRu«  Amriifer  Pradakm 
Safety  ft  Scrrkas.bic. 
AddiasK  1045  W.  Garten  of  Goda  JUL. 

IWt  T.  Colarado  Springik  CO  80007. 

Contact  lamaa  R.  Mapaa.  Ir..  Fliona: 

(710)8034608. 

^)  Approved  Coanea: 
Abatement  Worker  (contingent  from  8/ 

ll/8iq. 
Abatement  Worker  (fuU  from  11/2/88). 

(MKa)  Thuning  Provide  KS, 
Chriatiansen  AibiBstoe  Consultant 

AddiaaK  4880  HoUaday  Blvd..  Salt  Lake 

aty.  UT  0tll7.  Contact  R.S. 

Christiansen.  Phone:  (801)  277-2323. 

(b)  Approved  Counex 
Abatement  Worker  (contingent  from  7/ 

20/88). 
Abetement  Worker  (fuU  from  12/7/88). 

(2SXa)  Thuning  Provide:  Survey 
Management  ft  Design  (SMD). 
Addresa:  RR  2.  Box  85-a  Faiso.  ND 

S0102.  Contact  David  A.  Sohm.  Phone: 

(7m)2S««5& 

^"i  Approved  CoureeK 
Abatement  Worker  (contingent  from  3/ 

Cootractor/Sopervisor  (contingent  from 

3/2/80). 
Contractor/Supervisor  (frill  from  5/2/ 

80). 
Inspector/Management  Planner 

(contiimettt  from  0/14/80). 
Inspector/Management  Planner  (frill 

from  10/15/80). 

(2BKa)  Training  Provider:  the 
Environmental  Training  Center. 
Address:  2701 W.  Oxfrvd  Ave..  Na  7. 

Bn^tafwood.  CO  80110,  Contact  Les 

AUin.  Pnone:  (308)  781-0422. 

(b)AppnvedCourBe8: 
Abatanwnt  Woritar  (contingent  from  0/ 

21/80). 
Abatement  Worker  (frdi  from  4/27/00). 
Contractor/Sopervisor  (contingent  from 

0/21/80). 
Contractor/Sopervisor  (fall  from  4/27/ 

00). 

(27)(a)  Training  Provider  University 
of  tRah.  Rodqr  Moontain  Center  for 
Ocaqiational  ft  Environmental  Healdi. 

Address:  DepL  of  Family  ft  Preventive 
:  Madldna.BBilding  512,  Salt  Lake  aty. 
UT  04112,  Contact  fefferySu  Lee.    .. 
:  (801)  501-57ia 


(b)  Apiuoved  Coureea: 
Abatement  Worinr  (contingent  frtm  0/ 

27/88). 
Abatement  Worker  (friU  from  0/27/88). 
Contractor/Supervisor  (contingent  from 

8/1/87). 
Contractor/Supervisor  (frill  from  6/1/ 

87). 
Contractor/Stmervisor  Refresher  Course 

(contingent  from  8/7/88). 
Contractor/Sopervisor  Refresher  Course 

(friU  from  11/13/88). 
inspector/Management  Planner 

(contingent  from  12/23/87). 
bispector/Management  Planner  (hill 

from  2/8/88). 
Inspector/Management  Pisnner 

Refresher  Course  (contingent  from  12/ 

0/88). 
Inspector/Management  Planner 

Refresher  Course  (friU  from  12/14/88). 

REGION  D[  >  San  Fkandsoo.  CA 

Regional  Asbestos  Coordinator  |o 
Ann  Semones,  (A-4^),  EPA,  Region  DC, 
1235  Mission  St.  San  Francisco.  CA 
04103.  (415)  556-5408.  (FTS)  556-5406. 

List  of  Asbestos  Courses:  The. 
foUowing  training  courses  have  been 
spproved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
Usted  in  alphabetical  otder  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IX  training  courses  and  contact 
pointe  for  each,  are  as  follows: 

(iNa)  Training  Provider  Aheam  ft 
Associates.  Inc 
Address:  4015  44th  St.  FhoenU.  AZ 

85018.  Contact  Robert  L  HutzeL 

Phone:  (602)  »«M>446. 

(b)  Approved  Courses: 
Abatement  Woriur  Refredier  Course 

(contingent  from  10/18/80). 
Contractor/SupervisOT  (contingent  from 

10/18/80). 
Contractor/Supervisor  Refresher  Course 

(continnnt  from  10/18/80). 
Inspector/Management  Planner 

(contingent  from  10/18/80). 
Injector/Management  Planner 

Refresher  Course  (continent  from  10/ 

18/80). 

(2)(a)  Training  Provider  Arizona 
Carpenters  foint  Apprenticedrip  ft 
Training  Conunittee. 
Address:  2825  W.  HoUy.  Phoenix.  AZ 

88000.  Contact  Thomas  E.  Qoine. 

Phone:  (802)  2724647. 

{}Bi\  Approved  Course: 
Contractor /Supervisor  (contingent  from 

10/18/80). 

(3Ka)  Training  Provider  Arizona 
Laborers'  Joint  Training  Center. 
Address:  PX).  Box  886.  Chino  Valley.  AZ 

86323.  Contact  Bill  Hadley.  Phone: 

(802)636-2532. 


^)  Approved  Coarse: 
Abatement  Woriier  (contingent  from  10/ 

18/80). 

(4Xa)  Training  Provider  Asbestos 
CTX 
Address:  P.O.  Box  228,  Mokelumne  HilL 

CA  06245.  Contect  Ed  Leonard. 

Phone:  (200)  286-1240. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/80). 
Ctmtractor/Sopervisor  (contingent  from 

10/31/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/80). 
Inspector  (contingent  from  3/21/89). 
Inspector  Refresher  Course  (contingent 
from  10/31/80). 

(5)(a)  Training  Provider  Asbestos 
Seminars  and  Consulting. 
Address:  3445  32nd  St..  San  Diego.  CA 
92104.  Contect  Mary  Lacey.  Phone: 
(619)  5284196. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  12/6/89). 
Contractor/Supervisor  (contingent  from 

10/18/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/80). 
Inspector /Managemoit  Planner 

(contingent  from  10/18/80). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
18/80). 

(6)(a)  Training  Provider  Asbestos 
Training  Institute. 
Address:  210  S.  Layfayette  Parii  PI., 
Suite  206.  Los  Angeles.  CA  90057. 
Contact  Kayode  Akinrele.  Phone: 
(213)2524166. 
(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

18/80).  ^ 

Contractor/Supervisor  (contingent  from 

10/18/80). 

(TMa)  Training  Provider  California 
State  University  Sacramenta 
Address:  650  University  Ave^  Suite 

lOlA,  Sacramento.  CA  06825.  Contact 

Jackie  Branch,  Phone:  (016)  023-0282. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

18/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7 /n). 
Ccmtractor/Supervisor  (contingent  from 

10/18/80). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/7/80). 
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(8)(a)  Tiaining  Provider  Carpalera 
No.  46  Noithem  Califotaia  Counti«i 
J.A.T.CftTJ. 

Address:  23S0  Santa  Rita  Rd.. 
Pleasanton.  CA  04586419a  Contact 
Hu^  Jdinson.  Phone:  (415)  462-964a 
(b)  Approved  Couraef: 

Abatement  Worker  (contingoit  from  10/ 

31/89).  - 
Abatement  Worker  Refresher  Course 

(contingent  from  IZJlldB). 
Contractor/Supervisor  (contingent  from 

12/1/86). 
Contractor/Supervisor  Refresher  Course 

(contmgent  from  12/7/80). 

(9](a)  Training  Provider  Center  for 
Accelerated  Learning. 
Address:  P.O.  Box  6327.  Vacaville,  CA 

95696-6327.  Contact  David  Esparza. 

Phone:  (707)  446-7996. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/68). 
Contractor/Supervisor  (contingent  from 

6/1/88).  M 

Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  IHanner 

(contingent  from  6/30/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  12/ 

7/89). 
Project  Designer  (contingent  from  10/18/ 

80). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 

(10)(a)  Training  Provider  DWC 
Consulting  Co..  Inc.      I 

Address:  1250  Pine  St..  Buite  307,  Wabut 
Creek.  CA  04596.  Contact  Dan 
Weathers.  Phoae:  (4lQ  933-9066. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

3/80).  J I  _^ 

Abatement  Woiker  Refresher  Course 

(contingient  from  10/18/88). 
CcMitractor/Supervisor  (Contingent  from 

4/3/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 
Inspector/Maiiagem«it  Planner 

(contingent  from  4/3/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/80). 

(ll)(a)  Training  Ptoviehr  Dan  Napier 
ft  Associates. 

Address:  15342  Hawthoiiie  Blvd..  Suite 
207.  P.O.  Box  154a  Lawndale.  CA 
902e0444a  Contect  Dan  Napier, 
phone:  (213)  644-1924: 

(b)  Approved  Courses:     ''■■  ■    r    :* 

Abatement  Worker  (ooatingent  from  1/ 
18/88):  .   , 


Abatement  Woifcar  Rsfrsrter  Coaaa 

(contingent  from  1/18/80). 
Contractor/Sapervisor  (contingent  from 

3/27/8Q. 
Qmtractor/SopervisOT  Refresher  Coarse 

(contingent  from  1/18/80). 
Inspector/Management  Planner 

(contingent  from  4/3/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/80). 
Project  Designer  Refresher  Course 

(contingent  from  3/30/80). 

(12)(a)  Training  Provider  Design  for 
Health. 
Address:  1516  W.  Redwood  St.  Orange, 

CA  02887.  Contact  Virginia  Shefa, 

Phone:  (610)  201-1777. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  11/ 

30/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  IZ/i/OS). 
Ccmtractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Super\i8or  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Planner 

(contingent  from  11/30/80). 

(13)(a)  Training  Provider  Diagnostic 
Engineering.  Inc. 
Address:  41  East  Foothill  Blvd..  Suite 

104.  Arcadia.  CA  9100a  Contact  Alan 

M.  Lamson.  Phone:  (818)  447-5216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/88). 
Contractor/Supervisor  (contingent  from 

6/27/881. 
Inspector/Management  Planner 

(conthigent  from  6/27/88). 
Inspector/Management  IHanner 

Refreriier  Course  (contingent  from  4/ 

18/89). 
Project  Designer  (contingent  from  12/1/ 

88). 
Project  Designer  Refresher  Course 

(omtingent  from  10/18/89). 

(14)(a)  Training  Provider  Eagle 
EnvironmentaL 
Address:  8840  A  Elder  Creek  Rd.. 

Sacramento.  CA  05828,  Contact  Larry 

West  Phone:  (016)  381-5448. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

18/80). 
Abatemrat  Wc^ier  Refresher  Course 

(contingMit  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/18/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Hanner 

(contingent  from  10/18/80). 
Inqiector /Management  Raimer 

Refresher  Course  (contingent  from  10/ 

18/8^. 


ftolacf  Oertgner^cwitingsnt  fromlO/l|^ 

00). 
ftoject  Desiffasr  Refreriiar  Coorsa 

(contingent  from  10/18/80). 

{tS^a)  Training  Provider  EavirtMSDi 
Inc. 

Address:  3448  East  Fort  LowaH  Rd. 
Tocson.  AZ  887ia  Contact  Lea  Allan. 
Phone:  (802)  881-lOOa 
f!o)Afq>roved  Courses: 

Abatement  Woiker  (contingent  from  10/ 

15/80). 
Contractor/Supervisor  (contingent  from 

1/17/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 
Inspector/Management  Plaimer 

(contingent  from  11/14/88). 
Inspector/Management  Plaimar 

Refresher  Course  (contingent  from  10/ 

18/80). 

{IVM  Training  Provider 
EnviitHimental  Control  bidustries. 
Address:  5720  Sisttack  Ave..  Oakland, 

CA  O460a  Contact  Ridurd 

McGlothlin.  Phone:  (415)  655-5655. 

(b)  Approved  Courses: 
Abatement  Weaker  (contingent  from  12/ 

1/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/31/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 

(17)(a)  Training  Provider 
Environmental  Sciences.  Inc 
Address:  105  E  Speedway.  Tucscm.  AZ 

85705,  Contact  Dale  K^es.  Phone: 

(802)702-0007. 

(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  0/29/87). 
Inspector/Management  Planner  (fall 

from  10/5/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(18)(a)  Training  Provider  Excel 
Environmental,  Inc. 
Address:  730  Allston  Way.  Berkeley,  CA 

047ia  Contact  Dale  Stover.  Phone: 

(415)  548-4300. 

(byApproved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

28/87). 
Abatement  Woiker  Refresher  Course 

(contingent  from  12/1/88). 
Qmtractor/Suparvisor  ^contingent  from 

6/1/88). 
Contractor/Supwvisor  Refresher  Coarse 

(contingent  from  12/1/88). 

(19)(a)  Training  Provider  Hawatt  - 
Laborers  Training  School    :    .. 
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:  PA  Bn  487.  Aiaa.  HI  90901. 

CoBtact:  Nocnan  prntno.  Fliooe:  (iOB) 


fb)  iffprovw/ ODorter 
Abatmm  Woriur  (coBliiiseBt  froB  5/ 
r/ae). 


(oMOiiVnl  iraa  10/ia/a9). 
(JONa)  Tiambag  fnndu:  ffatTing  ft 

AiIAmr  N&  9  Gitts  Coatt  SacmBoiti 
CA  9S8Z3.  Contact:  LesUe  Hentafr 
nMM:f9l4421-9aBa 
(b)  AflPfovw/ CoufSfls.' 


1/ 

2/90). 
AbatenMBi  Wofkar  Rebaiber  Coona 

(ooiitii«nt  froiB  10/ia/tt). 
Ooatractor/Sayaniaaf  (MiiUlagrnt  boa 

l/S/90). 
Contractar/Soperviaor  Refresher  Come 

(cootingant  froat  10/18/89). 

(21)(a)  7>aaw«  Aorader  INPOTOX 
Addnaa:  9831  MMon  Bhrd.  Saita  a«. 

Rhrcnida.  CA  9B091  CoBtad:  PUl 

lackaoB,  ffcoaa:  f714)  996-89BS. 

fb)  i^Aprovec/ CmfaaK 
AbataaMnI  Woriiar  (oonliageDt  froai  10/ 

19/89). 
AbataaMot  Woricar  Rafreslier  Cowne 

(coBtiiveat  froai  10/19/89). 
Contiaclsr/SBpervisor  (contingent  froas 

10/19/89). 
Contractor/SoBerviaor  Refreiher  Coarse 

(oontta^enl  froa  10/18/89). 

(22Na)  7>aau«  Awidsr  fawolatera  9 
Asbwtoa  ludustiy  of  Norttam 
CaKfomia  9  Local  Unkm  No.  19 


Adifcass:  2033  Oeflient  Ave..  BoUding  SI. 
Room  lU  Alameda.  CA  94501. 
Contact:  Hans  D.  Stobert.  HioBe:  (415) 


(b)  iVV^vw/ CSMirsar 
AbatsBMnt  Woriur  (cootingmt  from  9/ 

1/99).     ^ ^ 

CoBtradof/SapawIsor  (cuntlngunt  from 

10/31/89). 

(23)(a)  Thuniag  Prondu: 
hrtamational  Technology  Corp. 
Address:  330  West  Anaheim  St. 

Wihnii«toB.  CA  9074a  Contact  Katth 

Soebe,  Fbone:  (213)  930-179L 

^)  Approved  CouneK 
Abatanwnt  Wtnker  (oontingBnt  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(ooBtta«BBt  from  8/29/89). 
Contractor/Sapai  n  isor  (conttngsnt  from 

4/19/891.  ,     ^^ 

Cotttraclor/Simanrieor  Refresher  Coarse 

( lli^Bl  from  3/29/89). 

(a4)(a)  7)aita£i«ADvMBr  Joint 
AppnBUcaehip  nast  Asbestos  Woriiars 
Locals. 


Address:  529  So.  Lafavette  Paili  PL. 

Suite  209.  Loe  Angdes.  CA  90097. 

CoBtact  Tbm  L  GotierTes.  Fbone: 

(213)  383-9010. 

(b)  Appfoved  CoontK 
Abatement  Woriur  (contingent  from  0/ 

1/88). 
Abatement  WoAer  Refresher  Course 

(contingent  frtun  10/18/89). 
Qmtractor/SopervisOT  (contingent  from 

1/20/89). 
Contractor/Simwisor  Refresher  Course 

(contingent  from  10/19/80). 

(25Ka)  Draining  Provider  KELLOO 
TMidng  Institute. 
Address:  44814  Osgood  Rdn  Fremont. 

CA  94539.  Contact  Charles  W. 

Kellogg.  Phone:  (415)  8094751. 

(b)  Af^roved  Courses: 
Abetement  Worker  (contingent  from  0/ 

1/88). 
Contractor /Supervisor  (contingent  from 

7/20/88). 
Contractor/Supervisor  Refredier  Course 

(omttinent  from  10/31/88). 
hispector/Management  Planner 

(contingent  frmn  3/21/89). 
Inspector/Management  Planner 

Refresh^  Course  (contingent  from  3/ 

19/99). 

(29Na)  7>uifiifvAwKfer  Laborers 
TMidng  9  Retracing  T^uat  Fted  for 
Norttem  Cahfamia. 
Address:  21321  Sen  Ramon  Valley  Blvd. 

San  Ramon.  CA  94593,  Cmitect  Monte 

R.  Strother.  Phone:  (415)  928-2513. 

(b)  Approved  Courses: 
Abatement  Wmker  (contingent  from  9/ 

13/99). 
Abatement  Woriter  Refresher  Course 

{contingent  from  UhStn]. 

(27)(a)  naimag  Provider  Laborers 
TMning  9  Retrataiing  Trust  Ftmd  for 
Southern  CeUfomie. 
Address:  P.O.  Box  78.  Ansa.  CA  92309- 

0070.  CoBlact  Dob  Sanders.  FhoBs: 

(714)  783-4941. 

(b)  Approved  Coutee: 
Abatement  Worker  (contingeBt  from  8/ 

30/99). 
Abalaawnt  Worker  Refresher  Course 

(contingeat  from  12/9/99). 

(29Ma)  Training  Provider  lAt 
Tkafrdivlnstitate.lnc. 
Addrees:  4125  East  La  Pahna  Ave.  Suite 

3ga  Anaheim.  CA  99807.  Contact 

Susan  Patnoda.  PhoaK  (n4)  57»nia 

(b)Anfro9edComsee: 
Abatement  Worker  (ccmtingBnt  from  2/ 

10/88). 
Abetement  Worker  Refresher  Course 

(contingent  from  ZiUfWKi. 
Contractor/Superviaor  (contingent  from 

2/19/89). 
Contractor/Sapervisor  Refresher  Course 

(contia«ent  from  2/21/99). 


Inapedor/Management  Planner 

(uwtingent  from  10/31/89). 
Inspector /Management  Plenner 

Refresher  Coarse  (contingent  from  2/ 

21/89). 

(29Ne)  Draining  Provider  National 
Abatement  Techncriogy  Employment 
Center  (NATEC). 
Address:  11552  Knott  St..  Suite  9. 

Garden  Grove.  CA  92843,  Contact 

Rodger  D.  Sandlin.  Phone:  (714)  994- 

7577. 

(b)  A/^uvved  Courses: 
Abatement  Worker  (contingent  from  12/ 

30/97). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/8/88). 
Contractor/Supervisor  (contingent  from 

12/30/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  frmn  11/8/88). 

(30)(a)  JYaining  Provider  National 
faistitute  for  Adiestos  9  Haxardous 
Waste  Ttainfaig. 
Address:  1019  West  Mam^ester  Blvd.. 

Inglewood.  CA  90301.  Contact  Jim 

McParland.  Phone:  (213)  84fr4518. 

(b)  A/^roved  Courses: 
Abatement  Worker  (fuD  from  12/24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/99). 
Contractor/Supervisfw  (full  from  12/24/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
inspector/Management  Plaimer 

(contingent  frmn  8/30/88). 
Inspector/Management  Planner 

Refresher  Course  (ccmtingent  from  11/ 

4/88). 

(31)(a)  ThuDiJV  Provide:  Naval  Qvil 
Engineering  Laboratwy. 
Address:  Code  L-15.  Port  Hueneme.  CA 

83O43-5003.  Contact  Susan  C  TIanen, 

Phone:(805)982-1138. 

(b)  AjM>roved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

31/80). 
AbatMBOBl  Woriwr  Refresher  Course 

(contingent  from  ViM»). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  Refredier  Course 

(conO^ent  from  10/19/80). 
Inspector  (contingent  from  4/6/89). 

(32Ka)  Training  Provider 
Occupational  Training  Institute,  Inc. 
Address:  5  Civic  Center.  Suite  225. 

Newport  Beech.  CA  928ea  Contact 

DevM  K.  Hardman.  Phone:  (714)  721- 

957& 

(b)  il^VMovet/ Cranes: 
Abatement  Worker  (contingent  from  2/ 

21/99). 
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Abatemient  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Siq)ervisor  (contingent  from 

2/21/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/88). 
Inspector/Management  Planner 

(contingent  from  3/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(33)(a)  Training  Provider  Painters 
District  Council  No.  38. 
Address:  2404  Wilshire  Boulevard.  Suite 

505.  City  of  Commerce,  CA  9004a 

Contact  William  Sauerwald.  Phone: 

(213)  385-1366. 

(b)  Appnwed  Course: 
Abatement  Woiker  (contingent  from  10/ 
15/89). 

(34)(a)  Training  Provider  Programs  in 
Environmental  Hazard  Management 
(PEHM).    - 

Address:  2223  Fulton  St,  Berkeley,  CA 
9472a  Contact  Kathleen  Vork,  Mone: 
(415)  643-7143. 

(b)  Approved  Courses: 

Contractor/Supervisor  (full  from  10/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 
Project  Designer  (contingent  from  10/31/ 

"^-  IL   • 

(35)(a)  Training  PrMderlUihert 
Harvey  Griese. 
Address:  23214  Via  Ladera,  Valencia, 

CA  91355,  ConUct  Robert  H  Griese, 

Phone:  (805)  259-147& 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  12/ 

8/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 
Inspector/Managemmt  Planner 

(contingent  frmn  12/8/89). 

(38)(a)  Training  Provider  Salem 
Kioeger,  Ina  1 1 

Address:  108  Church  St.  Roseville,  CA 

95878.  Contact  Owen  C  TUley,  Phone: 

(91^794-7222.        11 

^)  Approved  Counms: 
Abatement  Woiker  (contingent  from  3/ 

30/99). 
Abatement  Woricer  Refresher  Course 

(contingent  from  Af^/BS). 
Qmtractor/SiqMrvisor  (contingent  from 

3/30/80). 
Contractor/Supervis<>r  Refresher  Course 

(contingent  from  4/8/89). 
Inspector  Refivsher  Course  (contingent 

from  4/3/89). 


(37Ha)  Training  Provider  San  Diego 
Connly  Constniction  Laborers  Training 
&  Retraining  Trust 

Address:  4181  Home  AvOn  Second  PL. 
San  Diego,  CA  92105,  ConUct  Bob 
White.  Phone:  (619)  283-8941. 
(b)  Approved  Courses: 

Abatement  Woiker  (contingent  from  3/ 

21/89). 
Abatement  Woiker  Refresher  Course 

(contingent  from  10/18/89). 

(38)(a)  Trainu^  Provider  San  Diego 
Coun^  District  Council  of  Carpenters. 
Address:  4685  Mercury  St.,  Suite  203, 

San  Diego,  CA  92111,  Contact  Otis 

Kunz,  Hione:  (619)  571-8977. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(39}(a)  Training  Provider  ^)ectrum 
Environmental  Training. 
Address:  6425  ftistol  Pkwy..  Suite  305. 

Culver  Qty,  CA  9023a  Contact  Judy 

Armstrong,  Phone:  (213)  322-2332. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  12/ 

8/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 

(40)(a)  Training  Provider  The 
Asbestos  Institute. 
Address:  2701  East  Camelback,  Suite 

381,  Phoenix.  AZ  850ia  Contact 

William  T.  Cavness,  Phone:  (002)  381- 

0898. 

(b)  Af^roved  Courses: 
Abatement  Woiker  (contingent  from  6/ 

30/88). 
Abatement  Woricer  Refreshw  Course 

(contingent  from  Vil2l\.lW\. 
Cmitractor/Supervisor  (contingent  from 

8/13/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/9/99). 
Inspector/Management  Planner 

(contingent  from  6/17 /8i). 
Inspector/Management  Planner 

Refresher  Coivse  (contingent  from  9/ 

16/88). 

(41)(a)  ThiiiurvAovAfeff  University 
Associates,  Ltd. 
Address:  2425-A  Nordi  Huachuca  Dr., 

Tucson.  AZ  85745,  Contact  Carolyn 

Coker.  Phone:  (802)  824-9388. 

(b)  i4/>/>iov0(/ Coufse; 
Inspector/Management  Planner 

(contingent  from  12/1/88). 

(42)(a)  Training  Provider  University 
of  Soudiem  California  Institute  of  Safety 
ft  Systems  Management 
Address:  University  Gardena,  3500 

Soudi  Flgueroa  St.  Suite  202.  Loa 


Angdea.  CA  90007.  Contact  )ames  O. 

Pisrce.  Flione:  (213)  743-952S. 

\!a)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inspector/Management  Planner  (fuD 

from  2/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

REGION  X~  Seattle,  WA 

Regional  Asbestos  Coordinator  Matt 
Wilkening,  EPA  Region  X  UOOSbcth 
Ave.  (8T-083),  Seattle,  WA  98101.  (206) 
442-8282.  (FTS)  3999282. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  X  training  courses  and  contact 
pointo  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Arctic  Sl(^ 
Consulting  Group. 

Address:  3801  South  Cushman. 

Fairbanks,  AK  99701-7529,  Contact 

Robert  APeridns/Qaik  Mihie,  Phone: 

(907)  451-6000. 

(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Plaiiner 

Refresh^  Course  (contingent  from  10/ 

25/89). 

(2)(a)  Training  Provider  Asbestos 
Removal  Technologies. 

Address:  P.O.  Box  4782.  Vancouver.  WA 

98662,  Contact  Skip  Gaultier,  Phone: 

(800)  321-4121. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 
Inspectw/Management  Planner 

Refresher  Course  (full  from  12/28/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/99). 
Project  Designer  Refresher  Course  (fiill 

from  12/29/89). 

(3)(s)  Trairdng  Provider  Asbestos 
Smvioes  International. 

Address:  12380  Southwest  Butner  Rd., 

Portland.  OR  07225-5815,  Contact  )bn 

Jones,  Phone:  (503)  044-0248. 

flu)  Af^proved  Courses: 
Inspector/Management  Planner 

(contingent  frraa  8/23/88). 
Inspector/Management  Planner  [bA 

fnm7/l7/M). 


/VaL85>Ma.l^/Friday.Ai<MtSl.mO/NaticM 


>C Ili^wt  iroBilO/ 

loHMdar/MuMgHMot  FlaBoer 

mtbntkat  Camm  (M  fron  l/S/IB). 
P»o<ect  niwlpwi  (I  iHilhipnt  fcoa  Iff/W/ 

Praiwi  DetifrMr  (foD  fnm  l/17/i^ 
(4X«) 


AddrMK  911  Western  Avt^  SoHt  208. 
SMtde.  WA  98101  Contact  Dorothy 

stvMd.  Ffiow  (20^  eiMogoi 

(14  4flprof«tf  Opimr 

Innwlnf  (oairtii«nt  from  9/25/8^. 

(8i)(s)  ^vtaiog  PiwidtK  HHglniwriiig 
y^j^trtiwrfiij  BimmmHm  Uiilgfalty  of 


Addraw  OG-13.  Seattle.  W A  98196. 

I  a  Stone,  none:  (206) 


fJBi)  Approved  Courses: 
Inepector/Menegwnent  Meaner 
(oontfa«ent  from  1/26/88  to  6/1/90 

edy). 
hqwctor/ManageiBent  Planner  (full 

from  2/8/88  to  6/1/90  only). 

^X>)  TMidng  Provider 
Emriroamental  Healtii  Sdenoes  Lake 
WaaUngtonVo-Tech. 

AddreaK  11606 132nd  Ave.,  NE. 

KkUand,  WA  98094.  Conteet:  Deve 

Rbdewald.  Phone:  (206)  828^643. 

(b)ApiHVvedCoanes: 
Impector/ManeyMent  Plenner  (Ml 

from  4/11/88). 
hqiectar/llanagement  Planner 

Refroeher  Course  (contingent  from  1/ 

14/89). 
Inspector/Menagement  Planner 

Refcaeher  Coarse  (faO  from  1/27/88). 
Profect  Desi^ier  (contingent  from  12/11/ 

88). 

(7)(a)  Tkaiaiag  Proridu: 
P*?viri(?fniiffnt%f  ItnuiAflsiBflils  oc* 
Address:  PA  Box  91477.  AnchoTMB.  AK 

896091  Contact:  Debra  anisman/ 

Gordon  RendalL  Rione:  (907)  272- 


(!ti)Apimjved  Coarse: 
Inapector/Managcmcnt  Planner  ((oil 
from  4/18/88). 
(8Ka)  Thiioav  Aovider  Hazoon.  inc. 

Address:  4886  Marqiad  Way  &.  Suite 

21S.  Seattle.  WA  96134.  Contact:  Mike 

Krame.  Fhonr.  (206)  763-7364. 

(b)  Approved  CdurseK 
Inspector/Management  Planner 

(oontingBnt  from  S/l/68). 
Inspector/Management  Planner  (niu 

from  4/4/88). 
Inqiector/ManafBaMnt  Plamier 

Refresher  Cowse  (conlingsnt  from  1/ 

18/89). 


I  (fuU  from  1/30/99). 
(9Ka)  Thiiniag  PnrHden  Heavey 


Address:  113  RnseeO  St.  P.O.  Box  832. 
Stevenson.  WA  888484I8S2.  Contact: 
Bernard  Heavqr.  Phone:  (80Q  427- 


(b)Anuvved  Courses: 
Inspoctof/Henagsmsnt  Planner 

(contingent  from  4/19/88). 
Inspector/Menagement  Plenner  (hill 

from  8/2/88). 
bspector/ManagBment  Planner 

Refresher  Course  (contingent  from  1/ 

18/86). 
Inspccttv/Management  Planner 

Refresher  Course  (fuO  from  3/10/80). 

(lOKa)  Thmtu^  Provider:  NAC 
Corporation/Narthwest  Asbestos 
CotMuhants. 
Address:  1005  Northwest  Galveston. 

SoiteB,  Bend.  OR  97701.  Contact:  Dale 

Schmidt,  Phone:  (503)  380-9727. 

(b]  Approved  Courses: 
InqMCtor/Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

(llKe)  Ttaming  Provider:  Northwet 
Envirocon.  Inc 
Address:  P.O.  Box  100.  Wsshougal  WA 

96671.  Contact:  Debbie  Stevison. 

Phone:  (SOS)  95O4890. 

db)  Approved  Courses: 
bispector/Managenient  Planner 

(contingent  frmn  4/13/88). 
Inqiector/ManagCTent  Flnmer  (full 

from  5/2/86). 

(12Xa)  Training  Provider:  PBS     . 
Environmental  Building  Consultants, 
Inc. 
Address:  1220  SouthWest  Morrison. 

Portland.  OR  97205.  Contact  Kelly 

Strother.  Phone:  (503)  248-1939. 

(b)  Ap^oved  Courses: 
faupector/Managonent  Planner 

(contingent  fron  2/4/88). 
Inqwctor/Manageraent  Planner  (hill 

from  3/14/88). 
Inspector/Management  Planner 

ReJEredier  Course  (contingent  from  3/ 

14/80). 
Inspector/Management  Planner 

Refreriier  Coarse  (fuU  from  6/30/80). 
Profect  Designer  (contfaigent  from  6/9/ 

80). 
Proiect  Designer  (faitt  from  6/19/86). 
Project  Des^ser  Refresher  Coarse 

(contingent  from  10/25/80). 

(13Xa)  noiniag  Provider  Soudi  Bast 
Regional  Resource  Center,  inc. 


Address:  210  Perry  Way.  Suite  20a 

luneau.  AK  89801.  Contact  William 

Sas8.PB0Be:  (WV)  5884888. 

dbyAntroved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 

(14)(a)  nnrnirvAov^tfefr  Specialized 
Bnvfronmental  Consohing.  btc. 

Address:  P.O.  Box  363.  Wauna.  WA 

96395.  Contact  Raymond  Donahue, 

Phone:  (206)  657-3222. 

(b)  Approved  Courses: 
Inspector/Managemmit  Manner 

Refresher  Course  (contingent  from  3/ 

7/89). 
Injector/Management  Manner 

Refresher  Course  (full  from  3/20/88). 

(15)(a)  naining  Provider  University 
of  Aladia.  Miidng  «  Petroleum  Training 
Services. 
Address:  155  Smith  Way.  Suite  104. 

Sddotna.  AK  99669,  Contact  Dennis 
.D.  Steffy.  Phone:  (907)  26^2786. 

(b)  Approved  Courses: 
Inqiector/Manageraent  Manner 

(contingent  frmn  2/16/88). 
bispector/Management  Planner  (fiill 

from  4/11/66). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 

(16)(a)  Training  Provider  Valley 
Researdi  Corporation. 
Address:  1299  E.  2400  St..  Hagerman.  ID 

83332.  Contact  Lemi  Urie.  Phone:  (206) 

837-6437. 

\!a\  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

10/20/80). 
Contractor/Supervisor  (full  from  6/8/ 

90). 

(17Ka)  Training  Provider  Washington 
Anodation  c^  Maintenance  8 
Operations  Administrators,  WAMOA. 
Address:  12037  Northeast  Fifth, 

Bellevue.  WA  98005.  Contact:  Colin 

MacRae.  Phone:  (206)  455-6064. 

(b)  Approved  Courses: 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  4/ 

25/80). 
Inq>ector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

Dated:  Aivott  13.  tflOa 
OHriMLBIdas. 

Director.  Ofpce  of  Toxic  Subttancea. 
(FR  Doc  90-20107  Filed  8-30-flft  8:45  sm) 
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Commerce 

BUTMU  •(  Export  AdrnWitrillcn 

IS  CFR  Part*  77t.  77»,  and  799 

Revlsfofis  to  the  Comniodity  Control  List 
Bated  on  COCOM  Review;  Final  Rule 
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ioCEi90rt< 
If  cm  ^vli  77t»  77%  and  7M 


R  Boraaa  of  Export 
Adninistratioiu  Cowiiimrca. 

acnoit  Final  wte. 

tWBMRv:  Tho  Buraoa  of  bqwrt 
AdndnlctntkMi  naintains  tho 
ConBMMttty  Control  List  (OCL).  vdiidi 
fctenttfiw  thoM  items  subject  to 

oontrds.  Iliis  final  rale  amends  a 
nnmber  of&port  Control  commodity 
Nombecs  (EOCNs)  on  die  CCL  Several 
of  diese  revisions  are  the  result  of  a 
review  of  oudtilateral  txpati  controls  on 
strategic  items  by  die  Coordinating 
Committee  for  Midtilaterel  Export 
Controb  (000(Mi4).  Such  multilateral 
controls  restrict  die  availabUity  of 
strategic  items  to  controlled  countries. 
Odwr  revisions  made  by  dds  final  rule 
are  intended  to  clarify  or  correct 
diangBS  to  the  CCL  made  by  a  final  rale 
diet  was  published  on  ^ale  2B.  1980  (55 
FR  20665).  That  final  rule  contained 
substantial  decontrols,  which  resulted 
from  negotiations  at  a  hi^  levd  meeting 
of  COCOM.  The  net  effect  of  diis  rule 
wiU  be  a  reduction  fai  die  number  of 
eiqiort  bcense  eppUcations  that  will 
have  to  be  filed. 


I BOTC  This  rule  is  effective 
August  St  190a 


For  questions  of  a  technical  nature  on 
mgfiitnf  fff^^f  M^i  industrial  e^ptiwy"*, 
can  Snrendra  OUr.  Office  of  Tedmology 
and  Policy  Anafysis.  Bureau  of  Export 
Adndnistration.  talqihone:  (202)  S77- 


For  questions  of  a  technical  nature  on 
test  instramsnts  or  semiconductor 
manufacturing  equlpeMnt.  caU  Robert 
Aastead.  Office  of  Tedmology  and 
Poliqr  Analysis.  Bureau  of  Export 
Administretton.  tdephone:  (202)  377- 

ion. 
For  qaestiOBS  of  a  tndmical  nature  on 

Kieepb  Weedake.  Office  of  Technology 
and  Micy  Analysis.  Bureau  of  Export 
Aihainlstntlon.  tfltphwie?  (20Z)  077- 
OTSOl 
For  qnasttons  of  a  technical  nature  on 


Administration,  telephone:  (202)  377- 

laoa 

For  questions  of  a  technical  nature  on 
computer  systems  or  software.  caU 
Randy  WUliams.  Office  of  Technology 
and  Policy  Analysis.  Bureau  of  Eiqiort 
Administntion,  telefdione:  (202)  377- 
0700. 


ARV 


products  and  rslated  BMtsrials.  can  )eff 
TWpp.  Office  of  Techology  and  Pottqr 
AMlysis,  Bnrsaa  of  Export 


This  final  rule  revises  die  following 
EOCNs  on  the  CCL  based  on  a  review  of 
muhUateral  export  controls  by  000CW4: 
15S0A.  1S04A.  1S6SA.  ISOOA.  3Q04A. 
3006A.  and  1631A.  The  rule  also  revises 
paragrairii  (5)  in  Supplement  Na  4  to 
part  779  as  a  result  of  COCOM  dianges 
afiiecting  development  and  production 
tedmical  data  for  reciprocating  diesel 
engines.  EOCN 1364A.  which  controls 
machineiy  and  equipment  for  the 
manufacture  of  stractures  and 
conqxments  for  hydrofoil  vessels, 
surface-effect  veUdes  and  SWATH 
vessels,  is  removed  from  the  CCL  A 
new  ECCN  3712A  is  added  to  contrd 
wet-proofed  platinized  catalysts  not 
ineviously  subject  to  multilateral  e^qxirt 
controUu  These  catalysts  have  sensitive 
nudear  applications  and  are  subject  to 
nudear  non-proliferation  and  national 
security  controls. 

This  rule  also  revises  the  CCL  to 
maintain  missile  tedmology  and  nudear 
non-proliferation  omtrols  on  items  that 
have  been  removed  from  national 
security  control  A  new  ECCN  4564B  is 
added  for  analog-to-digital  converten 
that  have  been  removed  frtm  national 
security  control  under  ECCN  1S64A.  but 
are  stiU  subjed  to  missUe  technology 
controls.  ECCN  45688.  whidi  contains 
analog-to^figital  converters  subjed  to 
missile  tedmology  controls,  is  revised  to 
include  analog-to-digital  converten 
recently  removed  frcoi  national  security 
control  under  ECCN  IseOA.  ECCN 
4531B.  udiich  controls  radio  transmitten 
and  specially  designed  ccmponents  and 
accessories,  is  remiaved  from  the  OCL 
because  diose  items  fai  die  entry  diet  are 
subjed  to  missile  technology  controls 
are  adequatdy  covered  under  odier 
EOCNs.  ECCN  S542F  is  revised  to 
indude  cold  cadiode  tubes  diet  were 
removed  from  national  security  control 
nnder  EOCN  1542A.  but  are  stffl  subjed 
to  nadear  nonixoliferation  controls. 

This  rale  also  revises  ECCN  1400A  to 
allow  exports  undsr  General  Licenses 
GFW  and  G-OOM  of  oommodities 
described  in  (Advisory)  Note  0^  except 
for  smad  fnd  efficient  gas  turbine  aero 
engines  and  specially  designed 
components  therefor  oontrnled  by 
par^yaphs  (c)  and  (d)  of  dw  entry. 
Theee  smad  fad  efficient  gas  turbine 
I  ara  subjed  to  missOa 


techndogy  controls  and  a  descr^tdon  of 
die  ei^shies  is  added  to  (Advisory)  Note 
0  and  to  the  Reason  for  Control 
paragraph  for  die  entry. 

Advisory  Note  9  for  ECCN  1566A  is 
revised  to  indicate  which  restrictions  fai 
the  Note  are  waived  for  the  purposes  of 
Goieral  License  GFW. 

The  following  ECCNs  ara  revised  to  - 
clarify  die  avaUabflity  of  General 
Ucense  GLV:  5001F.  5312F.  5541F.  S550F, 
5570F.  and  5584F.  ECCNs  1091A.  1516A. 
1519A.  1520A.  1529A.  1531A.  and  1S67A 
are  revised  to  corred  erron  contained 
in  die  final  rule  of  June  29, 196a 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  collections  of 
information  subjed  to  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.a  3501  et 
teq.].  These  collections  have  been 
epproved  Iqr  the  Office  of  Management 
and  Budget  under  Control  Numben 
0694-0006. 0604-0007, 0004-OOia  and 
0094-0013.  Licensing  requirements  will 
be  reduced  as  a  result  of  this  rule, 
thereby  reducing  the  paperworic  burden 
on  the  publi& 

3.  TUs  rule  does  not  contain  polides 
with  Federalism  implications  suffident 
to  warrant  preparetion  of  a  Federalism 
Bssessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  die 
Administrative  Procedura  Ad  (5  VAC 
553),  or  by  any  odier  law.  under  sections 
O0S(a)  and  004(b)  of  die  Regulatory 
FlexibUity  Ad  (5  U.S.C  003(a)  and 
004(a)  no  initial  or  final  Regidatory 
Flexibdity  Analysis  has  to  be  or  wdl  be 
prepared. 

5.  Section  13(a)  of  die  Eiqwrt 
Administration  Ad  of  1979,  as  amended 
(EAA)  (50  US.C  app.  2412(a)).  exempts 
this  rule  frtmi  aU  requirements  of  section 
553  of  the  Adndnistradve  Praoedure  Ad 
(APA)  (S  VJ&.C  553).  induding  dioee 
requUng  pdilication  of  a  notice  of 
propoeed  rulemaking,  an  opportunity  for 
pddic  connnent  and  a  delay  in  effisctive 
dete.  This  rule  is  also  exenqrt  from  diese 
APA  requirements  because  it  invohraa  a 
forei^i  and  military  affaire  function  of 
die  United  SUtes.  Secdon  13(b)  of  die 
EAA  does  not  require  dmt  dds  rule  be 
published  in  profneed  fixm  because  diis 
rule  tanplements  rsgnlatory  dianges 
based  on  COOOM  review.  FWher,  no 
odwr  law  requires  diat  a  notioe  of 
propoeed  rulemaking  and  an  ( .. 
lor  public  comment  be  given  far  diis 
rale. 
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Therefofa.  dds  rsgalatton  Is  ISMMd  in 
final  form.  Although  there  is  no  fsnaal 
ooomient  period.  p«i»lic  comoMnts  on 
diis  regdation  are  wuleanw  an  a 
contiaaii«  basis.  Cammants  slMMdd  be 
submitted  to  WUkrd  Fisher.  Office  of 
Techndogy  and  Poliqf  Analysis.  Bureaa 
of  Export  AdrntnistratJon.  Department  of 
Commerce.  PX).  Box  273.  Weshington. 
DC20044 

Ustof  Sobjads 

15CFRPmi$779and7n 

Exports,  Rqxwting  and  recordkeeping 
requirements. 


(d)(18)aa 
(d)(14). 


15  cm  Ant  779 

Conqnitar  tedmology,  Bjqxvts. 
Reporting  and  facordkaeping 
requirements.  Sdenoe  and  tedinokigy. 

Accordingly,  parts  776. 770  and  799  of 
die  Eiqiort  AdadnMndon  Regdabona 
(15  CFR  parts  730-789)  are  amended  as 
follows: 

PAHTTTt    [AMENPCDl 

1.  Hm  aadMTfty  dtadon  for  15  CFR 
part  779  oontinaes  laread  as  fdlows: 


:  Pub.  L  06-72.  OS  StsL  803  (80 
U J.C  epp.  8401  fl(  ssf.),  as  eoMadsd  by  PiA. 
L  87-14»of  DeeeiAer  88, 1881,  by  Mb.  L  88- 
64  ef  )afy  tt  1888,  ead  by  Pd>.  L  MM18  of 
AigMl  a.  IMt  BA  U828  d  Idy  U 1888  (88 
FR  18787.  JdylC  1886). 


fmio 

2.  Sectton  77Q.lt  Is  amended  by 
removing  die  refeiaace  *^463ia** 
fanmediatafy  foDoaring  die  refnenca 
n53lA.'' in  die  second  sentence  of  die 
introductory  text  and  by  adding  Aa 
reference ''4504a'' immediataly 
foOowii^  die  rafBreaGa'1504A."  tai  die 
second  sentence  of  die  introductory  text 
'   3.T1ieattdioritydUdonforl5CFR 
parts  779  and  TOO  continues  to  reed  as 
follows: 


.L  98-72. 88  Stat  808  (88 
UAC  app.  8«m  stseii).  as  aaHidBd  by  Pebb 
L  87-148  dDsoM^v 28, 1881.  by  Pub.  L  88- 
01  of  |dy  12. 1885,  sod  by  Ml.  L 100-118  of 
Aapst  18. 1988(  SO.  13B28  d)u)y  U 1888  (80 
FR  28787.  J«ly  18, 1888):  Pub.  L  88-223  d 
Deoeedwr  28. 1977  (98  U  AC  1701  St  sag.); 
Ra  1283X  of  geptenber  811888  (88  FR  88881. 
SepteaAw  lA  188Q  as  aflKted  by  neiies  d 
Osplseibst  4. 1888  (81  PR  81828.  ffniUltlW  8. 
188«  Prik  L  88-MO  d  Odobv  2. 1888  (82 
U&C  8001  s(sff.);ad  BA 12871  d 
Oetabsr  r,  1086  (81  FR  38808.  October  281 
1988). 

EMQED] 
t  No.  1  la  Pan  779  (AaMadsdl 

4  Supfriement  Na  3  to  part  779 
(Cooqmtar  ScrfNan)  is  amended  by 
removing  paragraph  (dK2)  under  the 
heading  List  of  Softamre  and  by 
tedesi^ting  paragrairiis  (dX3)  dmra^ 


vm 


No.  4  la  tat  779  [Aarendedl 

5.  Supplement  No.  4  to  pert  770 
(Addidond  Spadficadons  for  Certain 
Tedodcd  Data  Requiring  a  Validated 
Ucense  to  All  Desdnations  Except 
Canada)  is  aoMnded: 

a.  By  revising  die  fird  sentence  of 
paiamph  (4),  Tadinicd  data; 

b.  mr  reBBOving  in  peragraph  (4)  the 
entry  for  EOCN  4531B  diet  follows  die 
entry  for  U81A: 

c.  By  revidng  in  paragraph  (4)  the 
entry  for  BOON  15e4A: 

d.  ^  adding  in  paragraph  M]  a  new 
entry  lor  EOCN  4504B  ianaittatefy 
follow!^  dm  entry  for  15e4A: 

e.  By  ravisfaig  in  paragrairii  (4)  die 
entry  for  ECCN  1508A:  end 

t  By  revising  paragraph  (5).  as 
follows: 

No.  4  lo  Part  779  Addidond 


Data 
Al 


a  VaBdaled  License  to 

Rfffispt  Canada 


(4)  Technicd  data  and  software  for 
the  devdopmant  and  produdion  of 
commodilies  that  are  listed  bdow  in 
naneiicd  order  by  dieir  respective 
Ejqwrt  Coi^  Cooimodity 
Number.  •  •  • 
•       •••*. 

BCCN1531A:*  •  • 

ECCN  1564A:  A-D  converten 
des<^bed  hi  paragraph  (a)(6Ni)  under 
dw  lid  of  Equipment  Controlled  by 
EOCN  1S04A''  adien  usable  in  systems 
deeoribed  in  1 776.18(a)  and  having  any 
of  the  followiag  charadaristicr  Rated 
for  oonttnnous  operation  at 
taaqieratures  from  bdow  —45  *C  to 
above  55  *C;  designed  to  meet  mditaiy 
specifications  for  ruggedized  equipment 
or  modified  for  odlitary  use;  or  designed 
for  radtotion  redstance. 

£CCIV4SB<Sr  A-O  converten 
described  under  die  lid  of  Analog-to- 
IXgitd  Converten  Contcafled  by  ECOf 
450(ffl"  when  usaUe  in  syd«ns 
described  hi  1 77«J6(a)  and  having  any 
of  die  following  diaracteristics:  Rated 
for  continuoBS  operatian  at 
temperatures  frtan  below  -45  *C  to 
above  55  *C;  designed  to  meet  militaty 
specifications  for  raggeriired  equipment 
or  modified  for  military  use:  or  designed 
for  radiadon  resistanca. 

BCCNtSeSA:*  •  • 

BCCNlStSA:  A-0  converten 
described  under  die  lid  of  Equipment 
Controlled  by  EOCN  lS6eA'*  when 
usaUe  hi  systeoM  described  fai 
i  779.18(a)  and  having  mqr  of  die 
foUoadag  characleristicK  Rated  for 
conthnovs  i^wration  at  temperatures 


froBi  Mow -45  "Clo  abovo  M  X; 

dedgned  to  mod  BriBlaiy  spadficadons 
for  ruggsdiasd  eqaipaient  er  modified 
f or  miUtaiy  aee:  or  dedprnd  for 
radiation  resistance. 

(5)  Radprocating  (fiesd  engbw 
devekipnent  and  pradacdon  tedudcd 
data.  faidBdtag  "qtadaUy  dedgoed 
softwera",  as  follows: 

(a)  Devdopment  and  produdion 
technicd  data,  faiduding  "qiedaUy 
designed  software",  for  redprocatiBt 
diesel  engbe  pound  vehide  propulsion 
systems  havi^  all  of  the  followiag 
specifications: 

(i)  A  box  vdume  of  1.2  SB*  or  less; 

(li)  An  overaU  power  outpol  af  mora 
dian  780  kW  baaed  on  80/1269/EBC  ar 
IS02534;aiNf 

(iii)  A  power  dendty  of 
kW/m«ofboxvdame: 

NolK  The  box  vdmiM  <•  deHnsd  as  Ae 
pitNUWI  of  Omss  peipwMKWsr  u 
msesarsd  in  Ow  foilewliig  war 

Length: 'nm]M0^tt^  a    ' 
front  Ougi  to  fl](wiNd  Hon 

tridttr-nwinalastdthtl 

(A)  The  outaide  dmeniion  boai  valve 
cxiver  to  valve  ooven 

(B)  The  dimemtaa  d  dw  oatsida  I 
the  cytinder  heads:  or 

(Q  The  AsBeter  d  the  flywhed  I 
Hs^Sftt  The  greater  d  the  foUowriac 
(A)  Ibedimwirinnd  the  cradahdt  center' 
line  to  die  top  piane  d  Oie  valve  envef 
(or  cytinder  heed)  phM  two  dmes  Om 
•trdcr,or 
(Q  11m  diameter  d  die  flywheel  housing. 

(bH  Devdopment  and  prodactiaa 
tet^nicd  data  lor  sdid  or  dry  fitaa 
cyUnder  wad  hdvication  peimittiag 
operation  at  tenqieratures  in  excess  of 
723  K  (450  *C)  measured  on  die  cyfinder 
wall  at  die  top  limit  d  travd  of  the  top 
ringofthepidon; 

(c)  Prodiidion  tedmicd  data  for 
specially  designed  conqxmMits.  as 
follows,  for  "Ugh  oo^mt  dieeel  en^nes": 

(i)  Prodncdon  tedmicd  data  for  the 
parts  listed  in  diis  paragrajdi  (cKi).  when 
used  together  in  low  heat  rejecdon 
engines  and  enqdoying  cerande 
materid(s)  controlled  by  ECCN  1733A: 

(A)  Cylinder  liners; 

(B)  Pistons; 

(Q  Cylinder  heads;  and 

(D)  One  or  more  odMr  coaqionenta 
(indadiivaxhaud  ports,  turbodMrgers. 
vahaguidsa.  valve  ssssmbHas  or 
faisdatad  fad  taiieclon); 

(ii)  Production  technicd  data  for 
turbocfaansr  systasas.  widi  shigia  dags 
campreaeors  havi^  ad  of  dm  foHowlai 
chvadaristics: 

(A)  Operating  at  preesore  ratios  of  4:1 
orhif^ier, 


/  Vol  5S.  Na  170  /  VMmy.  Augu»t  81,  1990  /  Ride*  and  R<gulationa 


fMiM 


RigisltrV  Vol  58.  No.  170/  PHday/ Attgiiit  «,  1090  /  Unlet  «ad  KagilrteM 


9)  A  BMM  flow  ia  Ite  raflgt  froaiao 
to  UD  kf  |Mr  nimite;  and 

|C)  VaiiaUe  floM  ana  oapabilily 
wnan  nw  oonnraMor  or.onioa 


(iii)  ftodnetkm  tecbdeal  data  for 
dlatal  lad  ln|acttoo  qFStHDS  having  an 
of  tfM  following  charactactetkK 

(A)  MaxJamm  fod  infectioo  praMun 
of  1 X 10  *  pascal  (Uno  bar)  or  norr, 

W  blaciiaB  aaMMmt  fai  axoesa  of  230 
naa  *  iofsctioopsri 

(Q  fa^ectioB  noada  hola  of  01254  mm 

(iq  Capdiilitjr  to  oaaq>ltta  fod 
ii^sction  in  SO  crank  an^a  degreat  or 
lasK 

(E)  Etectrooic  fMtnret  for  control  of 
dw  fad  jnjaction  quantity,  timing  and 
dnratioo  tluoa^ioot  die  angina  ipaed 
and  load  rangB.  dmo^  die  use  of 
^i|iro|ifiata  Mnaors;  am/ 

(F)  Dedpied  for  engines  (rf  mora  dian 
eight  cylii^en. 


NelB  Ififlh  oeipal  diMd « 

DM  with  a  ipMified  brake  I 
.  mnn  of  U  X 10  •  pewd  (IS  bw) 
I  at  a  ipead  of  taoo  r-pLflu  ptovided 
that  dw  rated  ipoad  it  laoo  rpjB.  ori 


1 
No.  1  la  I  TMil  lAsMadsdl 

&  In  Sopplement  No.  1  to  1 7B0.1  (die 
Commodity  Contrd  List),  Commodity 
Grwy  0  (Metal-Working  Madiineiy). 
BOCN  lOBlA  is  amended: 

a.  BjT  revising  the  phrase  "an  ECCN" 
in  para^pk  (a)  of  Note  1  diet  follows 
paragraph  (a)(2)(v)  in  die  List  of 
Commodites  CootroUed  to  read  "any 
ECCN": 

h.  Qy  revising  die  phrase  "shivter  than 

OswOOD  IBBI    ID  PtfVtfBSDD 

(bNl)(iii)(D)(i)(iOordiaListof 
Cowiaodities  Controlled  to  read 
"dMtlar  dian  tJSBO  mm"; 

e.  By  revising  die  phrase  "rotary  axes 
can  be  coordinated"  in  para^ph  (b)  of 
the  Note  diet  fdlows  paragraph 
(b)(3)(iii)(D)(2)  in  die  Ust  of 
Commoditias  ControDad  to  read  "rotary 
axes  that  can  be  ooordinatad^: 

d.  By  revising  die  phrase  "meet  or 
exceed  criteria"  fai  Note  2  diat  follows 
paragraph  (bX6Kii)(B)(2)  in  die  List  of 
CnaMwoditiea  Controlled  to  read  "meet 
or  exceed  die  criteria"; 

a.  By  revising  die  pittaee  "OAM  mm 
totd  faMBcator  wading"  inparagrai^ 
(dXlXi)  to  read  lum  mm  totd 


L 

Jft 
List  of 

imj 

9- 


"indicativa 
(dX3)ofdM 
ties  Controlled  to  read 
type  devioea";  and 


N»llai79lLl|AiBondBd| 

7.  in  Supplement  No.  1  to  1 799.1  (die 

Group  0  (lletd-Working  Maddnery). 
ECCN  SOOlF  is  amended' 

a.  By  revising  die  heading  of  the 
ECCN: 

b.  By  revising  die  GLV$  Vahie  Limit 
paragraidi  mider  die  Controls  for  ECCN 
heading 

&  By  revising  die  heading  for  die  List 
of  CominoditiM;  and 

d.  By  revising  the  introductory  text 
immediate^  blowing  the  headUng  for 
iSne  List  of  Commodities  and  preceding 
paragraph  (a),  as  follows: 


liqreCCN1091A. 
Controb  for  ECCN  9I91F 


GLVt  Value  Limit'  $5,000  for  Tdwan 
and  Country  Group  T  ft  V  countries 
listed  in  Su^ilement  Na  4  to  Part  778;  $0 
for  all  other  destinations. 


Lbt  of  CBBModides  Controlled  by 
B0CN9I91F 

Numerically  ctmtrolled  machine  tools 
for  turning  diat.  according  to  die 
manufacturer's  tedmicd  specifications, 
can  be  equin>od  with  "numericd 
control"  units  controUed  for  export 
under  ECCN  1091A  (even  if  not 
equipped  widi  sudi  units  at  die  time  of 
delivnry)  and  ^t  have: 


t  No.  1  lo  1 799J  (Amendedl 

&  In  Supplement  Na  1  to  i  799.1  (die 
Commodity  Control  List).  Commodity 
Qroup  3  (Generd  Industrid  Equipment). 
ECCN  S312F  is  amended  by  revidng  die 
CLVi  Value  Limit  paragraph  undn  the 
Contrds  for  ECCN  heading,  as  follows: 

9312P 


11312ft. 
Controb  for  ECCN  D12F 

GLVt  Value  Limit:  $5,000  for  Tdwan 
and  (kmntry  Group  T  ft  V  countries 
listed  in  Supplement  Na  4  to  Part  778;  $0 
for  all  other  destinations. 


hi  (Advisory)  Note  3  to 


t  Na  1  to  1 799J  (Amsndedl 

A  In  Supplement  Na  1  to  i  739.1  (die 
Commodity  Contrd  List),  Commodity 
Grog)  3  (Generd  IndusMaL  Eqdpment), 
ECCN  IIMMA  is  removed. 

la  b  Supplement  Na  1  to  i  799.1  (die 
Commodity  Contrd  List),  Commodity 
Ckoup  4  (TransportatiaaEquipment), 
ECCN  14aOA  is  amended  Iqr  adding  a 
new  sentence  at  die  end  of  die  Aaoson 
/br  GNitio/peragraph  and  by  revising 
the  parenthetical  sentence  in  the 


faitrodactory  text  of  (Advisory)  Note  0. 
as  follows: 


Contaob  for  BOCN  1499A 

•  •       •       •       • 

Reason  for  Control:  *  *  *  The  -   \ 

following  small  foel  efBdentgas  turbine 
aero  engines  described  in  paragraph  (c) 
are  subject  to  these  foreign  policy 
controls:  Gas  turbine  aero-eiagiiies, 
uncertified  or  certified,  with  2,000 
pounds  dirust  or  less  (un-instaUed)  and 
widi  a  thrust  specific  fod  consumption 
(CSPC)  for  nni«<"»vw«  power  at  sea  level 
statia  standard  day.  equd  to  or  less 
diana45lb./lb./lir. 

Lid  of  Nonmilitary  Equipment 
ControDad  by  ECCN  1499A 

•  •       •       •       • 

(Advisory)  Note  &  (The  following 
commodities  described  bi  this  note  are 
not  eligible  for  generd  licenses  GFW 
and  G-COM:  Small  foel  efiident  gas 
turbine  aero  engines  controUed  by 
paragraph  (c)  in  die  List  of  diis  ECCN 
and  specially  designed  components  for 
these  engines  controlled  by  paragraph 
(d)  in  die  List  of  diis  ECCN.  Small  foel 
effident  gas  turbine  aero  engines  are 
diose.  uncertified  or  certified,  widi  2.000 
pounds  dirust  or  less  (un-installed)  and 
having  a  thrust  specific  foel 
consumption  (CSFC)  for  maximum 
power  at  sea  level  static  standard  day, 
equd  to  or  less  dian  a45  Ib./lb./hr.) 


11.  In  Supplement  Na  1  to  1 799.1  (die 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Preddon 
Instruments),  ECCN  ISISA  is  amended 
by  revising  die  phrase  "time  greater^  in 
paragraph  (bHl)  of  die  List  of  Receiven 
to  read  "times  greater^. 


I  Na  1  to  17994  |Affl8ndsd| 

12.  fo  Supidement  Na  1  to  i  799.1  (die 
Commodity  Control  List),  Commodity 
Groiq>  5  (Electronics  and  Precision 
Instruments),  ECCN  1519A  is  amended 
by  revising  die  phrase  "state  end-use"  in 
paragraph  (a)  d  Note  2  that  follows 
(Advisory)  Note  8  to  read  "stated  end- 
use". 

Supplement  Na  Ito  1 799J  |AMsndad| 

13.  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  Control  List).  Commodity 
Group  5  (Electrodes  and  Precision 
Instruments),  ECCN  1520A  is  amended 
by^revising  die  word  "Miroowave"  tai 
paragraph  (aM2)  of  die  List  of  Equipment 
Controlled  to  read  "Microwave"  and  by 
revistaig  die  phrase  "to  recovery  source 


code"  in  parisgraph  (k)  of  (Adviswy) 
Note  5  to  read  "to  recover  source  code". 

Supplement  Na  1 1*  i  7994  lAmendedl 

14.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electrodes  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  revising  die  reference  "paragraph 
(b)(6r  tai  die  GIV^  Value  Limit 
paragraph  to  read  "paragraph  (j)". 

Supplement  Na  1  to  1719.1  (Amendedl 

15.  bi  Supplement  No.  1  to  §  799.1  (die 
Commodity  Control  List),  Commodity 
Group  5  (Electrodes  and  Predsion 
Instruments),  ECCN  1531A  is  amended 
by  revising  the  phrase  "eqdpment  of 
'software' "  in  Note  1  imme<fiately 
following  the  introductory  text  of 
paragraph  (d)(l)(ii)  in  die  List  of 
Frequency  Synthesizen  to  read 
"eqdpment  or  'software' ". 

Supplement  Na  1  to  i  799.1  (Amended) 

16.  In  Supplement  No.  1  to  §  799.1  (die 
Commodity  Control  List),  Commodity 
Group-5  (Electrodes  and  Predsion 
Instruments),  ECCN  4531B  is  removed. 

Supplement  Na  1  to  1 799.1  (Amended] 

17.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Croup  5  (Electoodcs  and  Predsion 
bistruments),  ECCN  5541F  is  amended 
by  revising  the  GLVS  Value  Limit 
paragraph  under  die  Controls  for  ECCN 
heading,  as  follows| 

6541F  Cathode-caytubea 

Contrds  for  ECCN  5541F 


GLVt  Value  UmH:  $3,000  for  Tdwan 
and  Country  Group  T  ft  V  countries 
listed  in  Supplement  No.  4  to  part  778;  $0 
for  dl  other  destinstions. 


;Ji 


Supplement  Na  1  lo  f  7994  (Amended) 

1&  In  Supplement  Nq.  1  to  1 799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electrodes  and  Preddon 
Instruinenis).  ECCN  5542F  is  amended: 

a.  By  revising  the  heading  of  the  entry; 

b.  fig  revising  the  phrase  "specially 
designied"  in  paragraph  (b)  of  die  List  of 
Items  ControUed  to  read  "SpedaUy 
desimed":  and 

c.  By  addii^  a  new  paragraph  (d) 
immediately  dter  die  note  diat  foUows 
paragraph  (c).  and  a  new  Note  at  the 
end  of  paragraph  (d): 


Lid  of  Bams  Qontrolled  by  ECCN  8542F 


(d)  Cdd  cadMda  tubea.  whedier  gaa* 
fitted  or  not.  operating  in  a  manner 
simflar  to  a  qiaik  gap,  containing  diree 
or  more  dectoodas  and  having^  of  die 
foUowing  characteristics: 

(1)  Rated  for  an  anode  peak  vohage  of 
2,900  Vormore: 

(2)  Rated  for  peak  currents  of  100  A  or 
more; 

(3)  An  anode  delay  time  of  10 
microeeconds  or  less;  oik/ 

(4)  An  envdope.  diameter  d  less  than 
254  mm  (1  iiudi). 

NolK  Paragraph  (d)  d  dds  ECCN  5S42P 
controls  gas  laytroD"  tubes,  vacmini 
"loytraa"  tdies  snd  simUar  tubes. 

Supplement  Na  1  to  1 7994  (Amendedl 

19.  In  Supplement  No.  1  to  1 799.1  (the 
Commocbty  Control  Ud),  Commodity 
Group  5  (Electrodes  and  Preddon 
Instruments),  ECCN  1558A  is  emended: 

8.  By  revising  the  ECCN  heading: 

b.  ^  revisbig  the  heading  "List  of 
Electrode  Vacuum  Tubes"; 

&  By  revising  paragraph  (a)(2)(i): 

d.  By  revising  paragraph  (a)(3): 

e.  By  revisbig  in  paragraph 
(c)(l)(ii)(B)(2)  die  phrase  "does  not 
exceed  3"  to  read  "does  not  exceed  5": 

f.  By  adding  a  new  paragraph  (cM4) 
immediately  foUowing  paragraph 
(c){3)(iv); 

g.  By  revising  die  word  "Vdves"  at 
the  beguming  of  paragraph  (g)  to  read 
"Tubes": 

h.  By  removing  die  parentheticd 
sentence  immediatdy  foUowing 
paragraph  (i):  and 

L  ^  removing  (Advisory)  Note  3,  as 
foUows: 


List  of  Electronic  Vacuum  Tubas  and 
Cathodae,  and  Other  Components 
Specially  Designed  for  Thoea  Tubas 
ControUed  by  ECCN  1558A 

(■)••• 

(2)**V 

(i)  Exceeding  1  GHz,  with  maximum 
peak  pulse  output  power  of  more  dian  45 
kW:or 

(ii)*** 

(3)  Tubes,  spedaUy  designed  for  use 
as  radar  pulse  modulaton  having  a  peak 
anode  voltage  rating  of  100  kV  or  more, 
or  rated  for  a  peak  pulse  power  of  20 
MW  or  more  (see  also  ECCN  1514A); 

•       •       •       •       • 

(4)  Tubes,  as  foUows: 

(i)  Used  as  fixed  frequency  or  voltage 
tunable  oscillator  tabM; 


(ii)  Dedgaad  to  operate  at  frafuancifs 
below  aOGHi;  am/ 

(Ui)  Having  a  maxfannm  ootpot 
of  less  dian  3  W; 


Na  1  to  1 7994  (ABMndsd) 

2a  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  Contrd  List),  Commodity 
Group  5  (Electronics  and  Precisian 
Instrumente).  ECCN  5559F  is  amended 
by  revidng  die  GLVt  Value  Limit 
paragraidi  under  the  Controls  for  ECCN 
heading  and  by  revising  die  heeding  for 
the  List  of  Eqdpment  ControUed,  as 
foUows: 


Hynraosn/liyoooen 
liiyfatrona  of 


Controls  far  ECCN  S5B9F 

GLVt  Value  Umib  $3,000  for  Tdwan 
and  Country  Groiqi  T  ft  V  countries 
listed  in  Supplement  No.  4  to  part  778;  $0 
for  aU  other  destinations. 
•       •       •       •       • 

Lid  of  Eqdpmed  Controlled  by  BOCN 


Supplement  Na  1  to  i  7394  (Amendedl 

21.  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  Control  List),  Commodity 
Group  6  (Electeodcs  and  Predsion 
Instrumente),  die  entire  entnr  for  ECCN 
1564A  is  revised  to  read  as  foUows: 


Controls  for  ECCN  1894A 

Unit  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLVt  Value  Limit  tMOO  tot  Country 
(koups  T  ft  V.  except  $0  for  die  People's 
RepubUc  of  China:  $0  for  aU  other 
destinations. 

Aoce«sji«Gods.-EB. 

ReosM  Am>  Control-  Natfond  security; 
ftveign  pdicy.  Foreign  poUcy  controls 
apply  to  A-D  converten  described  to 
paragraph  (a)(eXi)  under  the  Ud  for  diis 
EOCN  18e4A  adien  usable  to  ^stems 
described  to  1 778.18(s)  of  diis 
subchapter  and  having  any  of  the 
foUowing  characteristics:  Rsted  for 
conttouous  op^ation  st  temperatures 
from  below  -45  *C  to  ebove  56  *C 
designed  to  med  mUitary  spedficetions 
for  ruggedized  eqdpment,  or  modified 
for  miUtary  use:  or  designed  for 
radtetion  resistence. 
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availabit 


dtUvwy  popoMt  (I  TTUafc)  of  this 
rabcfaaptar).  Sea  part  773  of  tfiia 
sobchapier  faripacial  Uoenaat  available 

ECCNUB4A. 

TteAniica/Ikila:  Export  of  certain 
friatad  ladinicii  data  reqidie  a 
vaBdatad  HoaoM  to  aB  dastinatkias 
except  Guada  ^aa  1 77B4M(aO)  of  this 
aiitw  haplaf ). 

liilatltBlpM^CaaiiufcJhflOCW 


:  1.  Hw  oonlrol  •utus  of 

ibM".  "■odalM''.  intcgnlad  ctrcMls 
'  Ibat  an  tpadaQy  deai^wd 
far  or  havt  tht  Mae  fioictiaaal 
characteriatiei  at  othar  aquipmeot  it 
diHafiBtaad  Iqr  tbe  coBtrol  ttatos  of  the  odwr 


Nala:  faiti^lad  drenito  dcacribed  in 
parapapha  (aXS)  Htma^  (aN12)  of  tfaia 
BOCN  UNA  av  Mt  eowklHad  la  ba 

i  tbair  cobImI  atatat  ia 
IbsrtiiUECXMlsaiA. 

2.  This  BOCN  iaa«A  alaa  oootrab 
-awdalea"  dMt  hava  parfocmanoaa  and 
ftMCboiia  tqni>-alent  to  tfaooe  of  tfaa 
IntaBnted  drcaila  ctntrattod  by  paragra{A 
(a)  of  tha  UM  of  this  EOCN 1S64A. 

S.  Integrated  drcoita  include  tlie  following 

type*- 

*14aao2ithic  iaiegtated  drcuils": 
"Hybrid  iMagrated  dradtt."  including 


TTlm  »pa  ilagiitod  diariU."  indudii^ 
■ilicoa  ao  ■apphfae  integrated  drcuiU  or 
aqotvalantK 

"Optical  intei^ted  circuits.'' 

(a)  Integrated  circuits,  as  follows: 

(1)  TTeiigwgd  or  reted  as  ratfiation 
hardened: 

(2)  Rated  for  opeiatiou  at  an  ambient 
temperature  belaw  219  K  (-54  *C)  or 
above  397  K  (+124  *C^ 

Note  For  audio  amplifier  or  voltage 
regulator  inlegialed  circuits,  or  integrated 
ciicuits  far  saadical  aiedraoic  proedwsee  or 

taaiperalara  Bnils  da  act  afipiy. 

(3)  SiBoon-bosed  "micro  processor 
microdrcuits",  "microcoffiputer 
microdrcuiti",  and  adcrooontroiler 
nkiocifcuita  having  any  of  the 
foUeariag  characteristics: 

(i)  Aa  axlHaal  data  boa  width  of  more 
thaa  M  Ul  ar  aa  arithoBetk  higic  wH 
widi  aa  acoeae  widdi  af  more  duia  32 
bit; 

(ii)  A  mswimiBa  clock  heqaencjr  of 
more  than  at  hOisflr 

(UQ  Ob  chip  landoa  acoeaa  storage 
(RAM)  af  aKwe  thaa  812  Bjrtca: 


Processors  (DBF)  aad 

Units  (FPU). 


Hslsi  i^iapapl  (aXlin  ef  BOCN  uetA 


or  aUcsoaoatiellsi  aifcrecisnilts  having  aa 
qparaad  (data)  word  kngdi  of  •  bit  orT 

(4)  SUlcoo-baaad  peripheral  inleyated 
citcailg  apacialiy  daaigDad  to  awpfwrt 
faitegratad  dicuits  contrattad  by 
paiagiaph  (aX3)  af  dris  BOCN  1564A: 

(5)  SiUooB-based  storage  integrated 
drcaits,  aa  iaUewK 

(i)  Programmable  read  only  memoriea 
(HtOMa)  (haihle  Ihdc  or  evalanche 
breakdown)  having  a  stonge  capad^  of 
mora  thaa  m  Kbits  per  package; 

by  oie  soppoer 


USA. 


designad  far  digital  vdtawten  that 
ra  Mt  ooflflrattsd  hy  BOCN 


aretoba 


aaROMs. 


(ii)  BlactrkaBy  erasable 
pregramwahle  read  only  memoriea 
(EEPKOhb).  or  electrically  alterable 
read  only  memories  (EAROMs).  having 
a  storage  capadty  of  more  than  64  Kbits 
perpadcage: 

(i^  UUra-violet  erasable 
programmable  read  only  memories  (UV- 
EPRM4s)  having  a  storage  capadty  of 
more  than  256  l^ts  per  package: 


NolBc  UnprograaHBabie  < 
IsiifliSMaalils  lead-oidy  meaioriee  (OTP 
ROM4  that  use  the  same  technology  as  UV- 
EPROMs  for  their  semiconductor  chips,  but 
have  no  optica]  window  for  ultra-videt 
irradiation,  an  controlled  by  this  EOCN 
1S64A. 

(iv)  Dynamic  random  access 
memories  (DRAMs)  having  a  storage 
capadty  exceeding  either  of  the 
following: 

(A)  1  Mbit  per  package:  or 

(B)  256  Kbits  per  package  if  they  have 
a  maximum  access  time  of  less  than  80 
ns: 

(v)  Static  random-access  memories 
(SRAMs)  having  a  storage  capadty 
exceeding  either  of  the  following: 
(A)  256  Kbits  per  package:  or 
(Q  64  Kbits  per  package  if  Utey  have  a 
maximaai  access  time  of  less  thui  80  ns: 

Natae  For  read-only  raeaiories  (ROMs)  or 
preprogrammed.  Boo-roproTanauble 
intepated  circuits  cootainiag: 

(a)  "Software",  see  supplement  Na  3  to 
port  779  of  this  subchapter 

(b)  "Spoctally  designed  software",  aee 
I  Noe.  3  and  4  to  part  779  of  this 


(c)  Technical  data,  see  part  779  of  this 
sulxihapter  or  the  appropriate  ECCN  on  tiw 
CO. 

(6)  Converter  inteyvted  drcuita.  aa 
fbdows: 

(i)  Aaalog-to-digital  converters  having 
either  of  dm  following  charaderisticK 

(A)  A  resolution  of  12  bits  with  a 
conversion  time  of  less  than  500  ns:  or 

(B)  A  resolution  of  more  dun  12  bits 
with  a  ooavenioa  time  of  lose  dian  5 
microseconds: 


(M)  Digital  to  analog  ooBverters  having 
eidier  of  dw  foilowfa^  charaderietics: 

(A)  A  resolulionof  12  bits  widi  a 
maximom  "settling  thne"  to  rated 
linearity  of  less  dian: 

(i)  500  ns  for  voltage  output 
converters:  or 

(2)  25  ns  for  cuirent  output  converters; 
or 

(B)  A  resolution  of  more  than  12  bits, 
with  a  maximum  "settling  time"  to  rated 
linearity  of  less  than: 

[I)  3  microseconds  for  voltage  ou^nit 
converters:  m- 

[2]  1  microsecond  for  current  output 
converters: 

(7)  "Optical  integrated  circuits" 
having  any  of  the  following 
duuaclenstics: 

(i)  Containing  more  than  2.048 
elements: 

(ii)  Having  a  peak  sensitivity  at  a 
wave  length  longer  than  1.200  nm  or 
shorter  than  190  nm: 

(iii)  Having  a  peak  sensitivity  at  a 
wavdength  iJiorter  than  300  nm  and 
having  an  effidency  of  less  than  0.1 
percent  relative  to  peak  response  at 
wave  lengths  longer  than  400  nm; 

(iv)  Having  a  response  "time 
constant"  ctf  95  ns  or  less  measured  at 
the  operating  temperature  for  whidi  the 
"time  constant"  reaches  a  minimum:  or 

Note:  Paragraph  (aHT)  of  thU  ECCN  lSe«A 
does  not  control  "optical  inlegialed  drcoits" 
that  are  not  "space  qualified"  and  that  have 
both  of  the  following  characteristics: 

(a)  A  response  "time  constanr  of  Oi5  ns  or 
atomond 

(b)  A  peak  sensitivity  at  a  wavelength 
neither  longer  thaa  IMO  ua  nor  ahortar  tium 
aoonm; 

(v)  Containing  sanicondudor  "bsers" 
controlled  by  ECCN  1522A: 

(8)  Sample-and-hold  integrated 
cirmits  having  an  acquisition  time  of 
less  than  500  ns: 

(9)  Unprogrammed.  silicon-based, 
programmable  gate  arrays  or  logic 
arrays  having  lN>th  of  the  following 
characteristics: 

(i)  More  than  28  terminals:  and 
(ii)  Aa  equivalent  gate  coimt  of  more 
than  200  per  package: 

(10)  Fuzzy  logic  or  neural  network 
integrated  circuits: 

(II)  Integrated  circuits  designed  for 
bilegrated  Services  Digital  Network 
(ISDN)  functions: 

Tecfaaical  NoIk  For  the  purposes  of 
para#apb  (a)fll)  of  this  EOC^  UMA. 
"designad"  means  diat  the  integrated  circuit 
was  manufactured  for  the  sp«K:ific  purpose  of 


providing  ISDN  faactkins.  (For  those 
integrated  drcuils  that  provide  ISDN 
functions  but  that  are  specially  designed  for 
equipment  described  ia  odier  ECCNs,  see  die 
sppropriate  ECCN. 

(12)  Unfinished  wafers; 

Note:  The  control  status  <rf  unfinished 
wafers  with  a  defined  pattern,  in  which  the 
function  has  been  deteirained.  is  to  be 
evaluated  against  the  parameten  of 
paragraph  (a)  of  this  ECCN. 

(13)  Integrated  circuits,  other  than 
those  described  in  iiaragraidis  (a)(1) 
duough  (a)(12)  of  this  ECCN  1564A. 
having  any  of  the  following 
characteristics: 

(i)  Based  upon  any  compotmd 
semicmidudor;      I  [ 


Note:  Paragraph  (a)h3)(i)  of  this  ECCN 
1S64A  does  not  oootral  compound 
semiconductor  integrated  circuits  that  an 
designed  for,  and  by  virtue  of  drcoit  design 
limited  to  use  in,  any  of  the  following 
applications: 

(a)  Civil  audio,  radio  (a  TV  equipment 
operating  below  1  GHc  or 

(b)  Mobile  telephone  and  cordless 
telephone  equipment  operating  below  1  GHz. 

(ii)  Mixed-signal  bitegrated  circuits 
(combining  analog  and  digital  functions) 
that  can  operate  above  12  GHz  or  that 
have  a  typical  "basic  gate  propagation 
delay  time"  of  less  than  1  ns; 

(iii)  Digital  (logic)  integrated  circuits 
having  a  typical  "basic  gate  propagation 
delay  time"  of  less  than  1  ns;  or 

Note:  Paragraph  (a)(13)(iii]  of  this  ECCN 
IsatAdoes  not  contral  silicon-based  digital 
Oogic)  integrated  circuits  wiUi  28  terminals  or 
less. 

(Iv)  Having  more  than  128  terminals. 

(b)  Ceramic  packages  for  integrated 
circuits  designed  for  hermetically  sealed 
pin  or  pad  grid  array,  leadless  carrier  or 
surface-mounted  om^igurations.  having 
either  of  the  following  characteristics: 

(1)  Pin,  pad  or  lead  nominal  spacbigs 
of  less  than  1.25  mm  (50  mil):  or 

(2)  More  than  68  terminals: 

(c)  Ceramic  "substrates",  having  more 
than  three  layers  of  interconnections  not 
induding  the  ground  plane. 

Note  1:  Nothing  in  this  ECCN  permits  the 
export  of  technical  data  for  the  design, 
development  or  processing  of  wafen  or  chips 
fur  any  controlled  type  of  integrated  circuits, 
irrespective  of  any  release  or  transfer  of 
certain  devices  that  are  specially  designed 
for  or  that  have  the  same  functional 
characteristics  as  other  equipment  as 
described  in  Note  1  that  precedes  paragraph 
(a)  of  this  ECCN  1S64A.  This  restriction  also 
applies  to  teduucal  data  embodied  both  in 
the  equipment  controlled  by  ECCN  13S5A 
and  ite  use. 

Nols  8:  This  ECCN  lSd4A  does  not  control 
integrated  drcuito  described  in  paragraphs 
(a)(9)  or  (aMtS)  of  tUs  ECCN,  or 
micraooatroUcHr  adan  circuits  or 


'inicroooaptttar  microdrcoite"  described  in 
paragraph  (aM3)  of  this  ECCN.  provided  diat: 

(a)  TlMy  have  no  "user-accessible 
microproyammability"; 

(b)  They  are  for  an  identifiatrfe  dvil 
application  and  substantially  restricted  to 
that  application; 

(c)  The  design  or  "program"  are  originated 
either  by  the  "manutactuer"  alone  or  in 
concert  with  the  user  of  tlie  integrated  drcuit; 

(d)  The  "manufacturer^  has  established 
that  the  design  or  program  are  fixed  at  tiw 
time  of  manidacture:  and 

(e)  The  "manufacturet^  has  estaUished 
that  the  design,  basic  functions  and 
performance  of  the  integrated  circuit  are  only 
for  the  intended  dvil  end-use. 

Nets:  This  Note  2  for  ECCN  1504A  does  not 
relesse  from  control  integrated  circuite  that 
satisfy  the  conditions  of  Note  2.  but  that  are 
spedally  designed  componento  for  cq|itrolled 
equipment 

Note  S:  This  ECCN  1564A  does  not  control 
silicon  based  integrated  circuits  provided 
that 

(a)  They  have  no  "user-accessible 
microprogrammability"; 

(b)  The  design  or  "program"  are  originated 
eidier  by  the  "manufacturer"  alone  or  in 
concert  with  die  user  of  the  tategrated  circuit; 

(c)  The  "manufacturer"  has  established 
that  the  design  or  program  are  fixed  at  the 
time  of  mandacture; 

(d)  The  "manufacturer"  has  established 
that  the  design,  basic  functions  and 
performance  of  the  faitegrated  circuit  are  only 
for  the  intended  dvil  end-use;  and 

(e)  They  are  designed  or  programmed  by 
the  "manufacturer"  for  any  of  die  following 
applications  only: 

(1)  Car  electrodes  (e.g.,  entertainment 
instrumentation,  safety,  comfort  operations 
or  pollution); 

(2)  Home  electrodes  (e.g..  audio  and  video 
equipment  appliances,  safety,  education, 
comfort  remote  controlled  toys  or 
amusement): 

(3)  Hmekeeping  applications  (e.g..  watches 
ordoclcs): 

(4)  Personal  commudcations  up  to  150 
MHz.  induding  amateur  radio  communication 
and  intercom; 

(5)  Uncontrolled  cameras  including  cine 
cameras,  but  excluding  imaging  microdrcuits; 

(6)  Medicd  electrode  prostheses  [e.g^ 
cardiac  pacemakers,  hearing  aids):  or 

(7)  Civil  telephone  subscriber  seta 
providing  neither  ISDN  functions  nor 
enoyption. 

Note:  Integrated  drcdte  specially  designed 
for  mobile  (radio)  telephone  that  use 
frequency  synthesizen  are  spedally  designed 
componente  controlled  by  ECCN  1531A. 

(Advisory)  Note  4:  Ucenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-usera 
in  Country  Groups  Q.  W,  and  Y  of  devices 
(encapsdated  or  unencapsdated)  controlled 
by  paragraph  (a)  of  ECCN  lse4A.  provided 
diat 

(a)  They  have  been  designed  for 
identifiable  dvil  appUcations:  and 

(b)  They  are,  by  nature  of  design  or 
pnfonnance,  substantially  restricted  to  the 
particular  application  for  which  they  have 
been  designed. 


I  Na.  1  to  i  788l1  |AaMBdad| 

22.  b  Supplement  No.  1  to  1 780.1  (the 
Commodity  Control  List).  Commodity 
&oiq>  5  (Electronics  and  Preddon 
Instmments).  a  new  ECCN  456ffi  ii 
added  immediately  following  ECCN 
15e4A.  as  follows: 


CaaHob  lor  EOCN  4864B 

Unit'  Report  4n  "number." 

Validated  License  Required  Country 
Groups  QSTVWYZ. 

CLV$  Value  UmiL-  $3,000  for  Country 
Groups  T  ft  V,  except  10  for  die  People's 
Republic  of  China;  SO  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  to  A-D 
converters  described  in  the  List  below 
when  usable  in  systems  described  in 
i  776.18(a)  and  having  any  of  the 
following  characteristics:  Rated  for 
continuoiM  operdtion  at  temperatures 
from  below  -45  *C  to  above  55  *C; 
designed  to  meet  mUitary  spedfications 
for  ruggedized  equipment,  or  modified 
for  military  use;  or  designed  for 
radiation  resistance. 

Special  Licenses  Available:  None. 

Ust  of  Analog-to>Digital  Converters 
Contiollad  by  ECCN  48(4B 

Analog-to-digital  converters  not 
controlled  by  ECCN  1564A  that: 

(a)  Have  both  of  the  following 
characteristics: 

(1)  A  maximum  conversion  rate  to 
rated  accuracy  of  more  than  50,000 
complete  conversions  per  second,  i.e.,  a 
conversion  time  to  maximimi  resolution 
of  less  than  20  microseconds;  and 

(2)  An  accuracy  of  better  dian  ± 
a025%  of  full  scale  over  the  specified 
operating  temperature  range;  and 

(b)  Have  one  or  more  of  Uie  foUowbig 
charaderistics: 

(1)  Rated  for  continuous  operation  at 
temperatures  from  below  —45  *C  to 
above  55  *C;  or 

(2)  Designed  to  meet  military 
spedfications  for  ruggedized  equipment, 
or  modified  for  military  end-use;  or 

(3)  Designed  for  radiation  resistance. 

Supplement  Na  1  to  1 798.1  [Am«idod| 

23.  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1565A  is  amended: 

a.  By  revising  paragraph  (hHl)(ii)(E)  in 
the  List  of  Elecbtmic  Computers; 

b.  By  revising  paragraph  (h)(l)(ii)(H); 

c.  By  revising  the  phrase  "  Total 
connected  net  capadty'"  in  paragraph 
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O^Mfi^n 


*Telal 


m^MW'WSOBMlbte  pfOyWHWHItWHfJr 


4%  . 

[ttMhndbigof 

AdviNiyNBleft 

e.  B^  nvWqf  Am  jtuam  "or  a» 

enhancemeiitt,"  in  panyph  ^)  (tf 

AdviMNy  Note  9  to  fead  "or  u 


■ystemti  ; 

L  Qjf  revising  die  word  "tu^  at  die  end 
of  pungnph  (0(1)  in  AdviMry  Note  9  to 


g.  Bjr  revising  paragraph  (gX4  in 
Advisfliy  Noteft 
k  Ar  adding  a  WW  Advisory  Note  M. 


L  By  revising  paragraphs  (bX2).  (bXS). 
and  (bXSXi)  in  Advisory  Note  1ft 

!•  By  revising  the  phrase  nol  excepted 
from  ooMtior*  hi  Nie  iniraductary  text  of 
Advteory  Note  IB  to  read  "excepted 
fronconlrar:aBd 

L  By  reviateg  the  pfaraee  "(1— cache 
hit  rate)  raxacntian  tisM"*  hi  Note  2  diet 
fbllowe  the  term  "Bxacatten  nme"  hi 
the  definlttao  of  dM  tern  "Total 
Proosesiag  Dete  Rate"  ander  dM 
beadtag  Definitioas  of  Tome  to  read 
"(1-cache  hit  rate)  X  ('execotion  tinur". 


oealBhriBg  ateehaate  aanvNten^ 

wsaaNsiaBH  MsraHn  sa 
dssigned  eooiponente  tor 


IMBA 


IhyBOCN 


0>)  •  • ' 

(!)••• 
(U)  •  •  • 

(E)  Inpvt/oalpat  oootrol  oaila. 
rtneignnd  far  aan  with  aquipMeni 
controUed  by  perapaphs  (hKl)(ii)(A). 
(h)(l)(tf)(iq.  (h)(l)(ii)(C).  or  (hXl)(ii)(D) 
of  tfiis  BOCN 1S6SA.  havh«  any  of  die 
following  characteristics: 

(1)  More  than  one  independent  read/ 
write  channel: 

(2)  "User  eccessibls  programinability" 
or  "user-acoeeeibte 
microprograBunability":  or 

(1)  A  transfer  rate  exceeding  16 
mfflienbit/e; 


(H)  faput/ootput  control  unita. 
designed  Ibr  ase  arith  tape  drives 
contfoUed  by  perapaphs  (h)(lXiiXF}  or 
(bNl)(in(G)  of  diis  BCCN ISOSA.  having 
any  af  the  foUowteg  characteristics: 

11)  Mora  than  one  independent  read/ 
write  channel: 


nricroprogramaiabfflty";  or 

(J)  A  transfsr  rate  excee^ng  IB 
million  bit/s: 


ilcKTWeiigiUUty 

■WMONt  eWOipi  nliBOSO  (juuuum  UllgU  in 

SuppkaMatNa.  4  to  psrtTTS  oCnflS 
SUBCHAPTBR.  For  At  penmses  of  General 
Uoeaee  GFW.  die  foUowii«  Itaritatiom 
ia^MMsd  by  AMssfy  Nele  e  are  waived:  1. 
Ttie  conmlate  eyeteaw  leelitcUoa  la 
pangr^ih  M^af  Brie  BOCN 19I6A:  r  Hw 
reetricUoasn  equipnMat  for  local  area 
aatweAT  to  penyeph  WH)  cf  «ie  BCCW 

S.  TIh  HiBllalioo  oa  the  "aqaivalaBt  aadlipfy 


enhancement"  equipotent  impoeed  by 
paH«MphW(4aftUeB0CN.)  *  *  * 
•        •        •        •        • 

(2)  Ii^Mit/Oatpal  control  unit— didc 
drive  combinations: 

(i)  Total  connected  "net  capacity"— 
GByte: 

(ii)  Idaximum  bit  transfiar  rate"  of 
any  disk  drive— 25  million  bit/s: 


I  are  bliely  to  be 
approved  for  export  to  eatiefartoiy  end-ueen 
to  Caaany  Graape  a  W.  aad  Y  of  "nialed 
equipment'*  tot  Am  aaliaBraaiBal  of 
indifeneaeijr  praducad  I 
that  the  eahaaoadsjn 
toe  limitotioos  of  peragrapiie  (kN^iUXB)  to 
(hK2NiMXQ  of  dOe  BCCN  1S6SA. 

AdviaaryNotoll:*** 

(2)  hpafl/Oaipul  cootroi  anit— diak  drive 


(i)  Total  connected  "net  capacity"— U 


(U)  "Maximum  bit  transfer  rate"  of  any  dieic 
rtve-amflltoabit/e; 
^Q  Geaananicetian  conlral  aait 
commanication  diamiel"  combinatiana  tiw 
"data  fi^MiUiiv  rata"  of  wtoch 
IliJOOliits/a: 

(i)  Dieplaya  ar  meaton  liavii«  I 
mo  reeolvabla  ilemeate  to  ee 
and  \JUH  reeoivabia  elements  to  tlie 


t  Na  1  to  I  THLl  (AsModedl 

24.  in  Sapplenent  No.  1  to  I  TSai  (die 
rnsTiility  Centrol  List).  Conuaodity 
Group  S  (Blectoonics  and  Precision 
InstranMBto).  BOCN 1967A  is  amended 
by  revlefaig  the  phrase  "embargoed  fay 
dds  ECCN"  in  paragraph  (c)  of  die  List 
of  Storsd  Program  Controlled 
Commimication  Switching  Equipment  to 
read  "coatraOed  by  diis  EOCN". 


t  No.  1  to  i  7BBJ  (Aaendad) 

2S.  bi  Supplement  Na  1  to  i  799.1  (die 
Commodity  Conbvl  List),  Commodity 


Group  5  (BtovtRioics  and  Recislon 
Instniments).  ECCNISBBA  is  amended 
by  revisbig  dto  hea(fing  of  the  antiy.  by 
revising  the  Reason  for  Centnl 
paragraph,  and  by  revisbig  the  List  of 
Equipment  ContioBed  and  die 
rematoder  of  die  entry,  ee  IbMowei 

ISBBA 


ooaeartsrofMlpi 


Controls  for  EOCN 18BBA 

Reason  for  Control:  National  security: 
nuclear  non^proliferatton;  foreign  policy. 
Foreign  poliqr  controls  apply  to 
commodities  deecribed  to  paragraphs  (a) 
and  (e)  to  die  List  of  dds  EOCN  ISBBA 
when  useUe  to  systems  described  in 
1 77B.18(e)  of  this  subchapter  and  having 
any  of  the  foHowing  characteristics; 
Rated  for  conttouous  operation  at 
temperaturee  from  below  —45  *C  to 
above  —  55  *C;  designed  to  meet  military 
specifications  for  niggedized  equipment, 
or  modified  for  military  use;  or  designed 
for  radiation  resistance. 


UsI  nf  EqoipaBaal  CoBlsolled  by  BOON 
ISBBA 

(a)  Electitoal  input  type  uialog*to> 
digital  converter  equipment  havtag 
eidier  of  the  following  characteristics: 

(1)  A  resolution  of  12  bits  widi  a 
conversion  time  of  less  then  200  ns:  or 

(2)  A  rasohition  of  mora  dian  12  bito 
with  a  oonvenion  time  of  less  than  5 
microseconds; 

(b)  Electrical  biput  type  digital-to- 
analog  converter  equipment  havtog  any 
of  the  foDowing  characteristics: 

(1)  A  resohitiontif  12  bito  wiUi  a 
maitimiiiB  "setting  time"  to  rated  linarity 
of  less  than: 

(i)  25  ns  for  carrent  on^wt  type 
converter  equipment;  or 

(ii)  200  ns  for  voltage  output  type 
converter  equipsaent;  Of 

(2)  A  restdntion  of  mora  disn  12  bito 
with  a  maxiannn  "setding  time"  to  rated 
lineerity  of  less  than: 

(i)  1  microsecond  for  current  ou^ut 
type  converter  eqidpment  or 

(ii)  3  ndcroeeoonde  lor  voltage  output 
type  converter  equipment; 

(c)  Solid-state  synchro-to-digital  or 
digital-to-synchro  converten  mid 
resolver-to-digital  or  digital-to-rasolver 
converters  (indudtog  mahipote 
resolvers)  having  a  resohitton  of  better 
dian  ±1  part  to  54XX)  per  full  synchro 
revolution  for  stogie  speed  syndiro 


/  Vol  U,No.tnJ  ftMm.  Ai^MBt  «.  tm  /  KAb  ■■< 


«r±lpartiBdMOBJan 


(d)  Mechanical  topat  type . 
encoiders  and  transducers,  eaccqpf 


fcdknvK 

(1)  Rfltey  If  pas  ItoVliigi 

(g  A  iMofaritoa  of  baiter  than  1  part  in 
2654KI0  off  Ml  ecalet  cy 

(ii)  An  aocuracgr  better  dian  ±2.5 
seooodsofare;         1 

(2)  linear  (fiqdociiient  types  havtog  a 
resolufion  of  Mtar  than  Snioameten: 

Nstas  Paiear^  (d)  of  toto  BOON  U6BA 
bicledes  abaolato  sad  tooemsntal  shaft 
poeitian  eneoders.  Uneerdis^aeameat 


(e)  Aqr  tqo^Hant  daeafbad  above 
whidi  to  deigned  to  operate  below  21B 
K  (-65*Q  or  above  SBBK  (•t-12S*Q). 


t  Na.  1  to  i  7BB1  (AiMBdedl 

2a  hi  Sandentont  No.  1  to  1 7BB.1  ^ 


Group  5  (Electrontos  and  Ffeadsion 
Instrumento).  BCCN  <4668B  is  amended 
by  revising  tlie  AeosonAir  GoiBtna/ 
paragraph,  by  revising  the  iatrodnctory 
text  of  pera^eidi  (a^  and  by  revising 
paragraph  (a)(2)  to  tte  List  of 
Commodities,  as  follows: 


Cootaob  for  BCCN  4BBBB 

Reason  for  Control:  Forei^  policy. 
Foreign  controls  andy  to  commodities 
described  to  dds  BCCN  4S68B  when 
usabto  to  systems  described  to 
1 77B.18(e)  of  diis  subchapter  and  having 
any  of  the  foUowing  characteristics: 
Rated  for  conttouous  operation  at 
temperatures  from  below  —45*  C  to 
above  55*  C;  designed  to  meet  military 
specifications  for  ruggedised  equipment, 
or  modified  for  military  use;  or  designed 
for  radiation  resistance. 


List  of  Coounodides  Controlled  by 
BCCN' 


(a)  Electrical  toput  type  analog-digital 
converten  not  cmtraUed  by  BCCN 
1568A  diab  1 1 

(1)  •    •    * 

(2)  Have  one  or  more  of  the  foUowing 
characteristics:        | 

(1)  Rated  tot  conttouous  operation  at 
temperatures  from  bdow  —45*  C  to 
above  55*  C;  or 

(ii)  Designed  to  meet  military 
spedfications  for  niggedized  equipment, 
or  modified  for  military  end-use;  or 

(iii)  Designed  for  mtfiation  resistance: 


by  mM^  the  GLK#  lUbeXteft 
paragr^  andar  tk»  Coatwia  far  BOON 

heaiiSng.  as  follows: 


Coolidfa  far  EOCN  BBIW 

GLVS  Value  Limit:  tTBO  lor  Taiwan 
and  Coontiy  Group  T  ft  V  ooonirles 
listed  to  BqipleBieBt  Na  4  to  Part  778;  to 
for  sBoftecdestinattflwa. 

NfcltotTmHAto-iitq 

Nal  to  1 799.1  (die 
Cootrallisl).  CooBodity 

andlYedsion 


a.  By  revtotog  die  GLV$  Valae  UmH 
paragBvh  aodar  the  Cootods  far  BCCN 
headlog; 

b.  By  revtotog  in  paragiaphs  (a)(4)  and 
(c)  vnder  dw  heading  Ust  of  Equipment 
Controlled  the  reference  "BOON 
154lA(er  to  read  "BOON  S84lF(cr: 

c.  By  revising  paragraph  (by, 

d.  B^  removing  the  (Advisuy)  Note 
tor  the  People's  Republic  of  Qdna  at  the 
end  of  the  entry,  as  follows: 


Controb  for  BOON  5SB4F 


GLVt  Value  Limit:  $3,000  for  Taiwan 
and  Country  Group  T  &  V  countries 
listed  in  St^ifdement  Na  4  to  Part  778  of 
thto  subchapter;  $0  for  all  other 
destinations. 


List  of  Equipment  Controlled  by  BOON 


(b)  Digital  osdlloscfqies  or  transient 
recorden  with  either  of  toe  fcdlowlng 
chwacteristics: 

(1)  A  digititing  or  sampling  rate 
exceeding  250  million  smnples  per 
second  for  measurement  of  single-shot 
phenomena;  or 

(2)  A  "bandwiddi"  exceeding  4  GHz 
for  measurement  of  recurring 
phenomena; 


la^liBl 

2a  In  fliipplatosnt  Na  1  to  f  TWa  (Bto 
CoMawdity  Control  List).  CuuMuodHf 
Group  B  Qkietals,  Ikfinsrala.  aadlh* 
Jdawrfrt— ^iBCOilBNAto 

^H^anas  ^^  ^MiHBg  va  ^^^ve  ^^my. 
exospl  far  Bto  Advise^r  Note  at  use  end 
of  the  enliy.  as  fanows: 


CAiftr  Report  to* 


Crenps  QBTVWTZ. 
<%V#  VMae  £M<Crt3«n  far  Gowdry 

Groups  T  t  V.  except  to  for  Ike  Fsopla's 
Itopiddto  of  ddna;  to  for  aU  other 
destinations. 

Processing  Code:  CM. 

Reason  ^r  Control:  National  security; 
nudear-proliferation. 

^pedn/I/oansas  AenilaMr  Hams. 

Ust  of  avooaium  Malal,  Aflaya.  aad 

'  I  Contraltod  by  BCCN  MBIA 


Zirconium  metal;  alloys  containing 
more  flian  80X  zfroonium  by  weight; 
compounds  to  whidi  the  ratio  of 
hewitom  to  wreohwm  to  lees  than  InOO 
parts  by  weight;  end  manufactures 
wholly  thereot  except 

(a)  Zirconium  metal  alloys  and 
compounds  to  shipmento  of  5  kg  or  less; 

(b)  Zirconium  to  the  form  of  foil  or 
strip  haying  a  thickness  not  exceeding 
0.10  mm.  to  shipmento  of  200  kg  or  less. 

AdviaonpNoto:  *  *  * 

Swpptomant  Na  1  to  I7BB.1  (Amended) 

aa  fa  Supplement  Na  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  B  (Metals.  Mtoerds,  and  Their 
Manufacturers).  EOCN  SOOBA  is 
amended: 

a.  by  revising  paragraph  (a)  to  the  Ust 
of  Nidcel  Powder; 

b.  by  redesignating  the  Note  that 
foUows  paragraph  (b)  as  Note  1; 

c  By  redesignating  the  Advisory  Note 
es  (Advisory)  Note  2  and  revising  newly 
designated  (Advisoiy)  Note  2;  and 

d.  By  removtog  die  Advisory  Note  (for 
the  Peofde's  Republic  of  China),  as 
foUows: 


List  of  Nklcd  Powdsr  and  Pwous  NIckal 
Metel  Controlled  by  EOCN  SB86A 

(a)  Powder  with  a  nickel  purity 
content  of  99.9%  or  more  and  a  mean 
partide  size  of  less  than  10  micrometen 
measured  by  the  ASTM  B  330  standard 


/  VoL  SB.  Na  170  /  Frtday.  Ai^u>t  81.  1990  /  Rule*  and  Regulations 


and  a  UflidBgrM  (tf  paHide  «iaa 
naifanaity; 

IMbI:*  * 

(AMMqr)  NM  LkHMt  an  Uwhr  to  b* 
apffovwl  for  npott  to  tottrfoctaty  mmI  umii 
ki  CoMtiy  GraoiM  Q.  W.oadY  of  nickel 
powdoi  ill  iwcowipttod  powdw  totat  for 
rdvilapplicatioat. 


t  No.  1  to  i  TMlI  (AMiriadI 

31.  In  Sqtfdeinent  No.  1  to  i  799.1  (the 
Commodity  Contnrf  List),  Commodity 
Group  6  (Metals.  lAnerab,  and  Their 
Man^Mrtures).  EOCN 1631A  is  amended 
by  revising  die  heading  of  die  EOCN  and 
1^  revisii«  tfw  list  of  Characteristics'*, 
as  follows: 

19t1A 


lisl  eT  GhandsrisliGS,  Any  One  off 
Whkh  QaaBfiee  a  Malal  lor  CooHol 
Under  EOCN  ttSlA 

(a)  Initial  relative  penneability: 
1204190  or  more  and  thidmess  OJS  mm 
or  Ism: 

tof  initial 


1990 


UMI 


poiawabOityawatboparfiDnaedoBtheabcve 
■pocifiad  OMtafiais  tiiat  ara  iully  annoaled 

(b)  Remanence:  WJ8%  or  over  of 
mibdmum  magnetic  fhix  for  materials 
having  magnetic  permeability; 

(c)  Grain-oriented  iron-silicon  alloy 
sheets  or  strips  of  a  thickness  of  ai  mm 
or  less: 

(d)  Magnetostrictive  aUoys  having 
either  of  the  following  characteristics: 

(1)  Saturation  magnetostriction  more 
than  5  X  10  '^  or 

(2)  Magnetomechanical  coupling 
factor  ijk]  more  than  OA 

(e)  Amorphous  alloy  strips  having 
both  of  the  following  characteristics: 

(1)  Ccnoposition  having  a  minimum  of 
75  weii^t  per  cent  of  iron,  cobalt  or 
nickel;  and 

(2)  Saturation  magnetic  induction  (BJ 
of  14)  T  or  more,  and  either 

(i)  Strip  thickness  of  002  mm  or  less; 
or 

(0)  Electrical  resistivity  otZXlO'* 
ohm.  cm.  or  more. 

Supplement  No.  1  to  S7I9.1  |Aniended| 

32.  In  Siqiplement  No.  1  to  S  790.1  (the 
Ctnnmodity  Control  List).  Commodity 
Group  7  (Chonicals,  Metalloids. 
Petroleum  Piroducts  and  Related 


Materials),  a  new  ECCN  3712A  is  added 
immediately  following  ECCN  3711A,  as 
follows: 


t712A  wai  proofed 


CoBtrob  lor  ECCN  S71ZA 

Uu'/:  Report  in  "kilograms"  or 
"pounds." 

Validated  License  Required'  Country 
Groups  QSTVWYZ. 

CLVS  Value  Limit  $34)00  for  Country 
Groups  T  and  V.  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinatioiis. 

Processing  Code:  CM. 

Reason  for  Control:  National  security; 
nuclear  non-proliferation. 

Special  Licenses  Available:  None. 

Dated:  August  27, 1990. 
|aaM8  M.  LaMimyaa. 
D^Hity  Assistant  Secretary  for  Export 
Administration, 

[FR  Doc.  90-20614  Filed  S-30-00;  8:45  am) 
I  coos  MIMIT-H 


FiSday 
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Part  IV 

Department  of 
Commerce 

Burtau  of  Export  Admlntolratlon 

IS  OFR  Part  773,  ft  aL 

navialoni  to  tha  Commodity  Control 
Baaad  on  COCOM  Ravfaw;  Final  fUa 
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of  Export 


Final  ml*. 


!  TIm  Bureao  of  Export 
Adiiiliiittiatioo  maintains  tha 
GooDMditjr  OoBlral  List  (OCL).  which 


ooatrals.  Iliis  final  nila  amends  a 
maaber  of jhtport  Control  Coaamodity 
Nosriiers  tBOCNs)  on  die  OCL  These 
revisions  are  the  resok  of  a  review  of 
maltilaterel  export  controb  on  strategic 
items  by  die  Coonhnating  Comodttee  for 
MnhUateral  Export  Controls  (OOOOM). 
Sodi  mohilatanl  controls  restrict  die 
avadabOity  of  strategic  itsms  to 
contrdled  countries.  lUs  final  rale 
contains  substantial  decmtrob 
consistant  widi  those  implemented  by  a 
final  rale  that  was  publidwd  on  funs  29, 
Ueo  (55  FR  2B655).  lliat  final  rale,  which 
was  the  result  of  negotiations  at  a  hi^ 
level  aieeting  of  COGOM.  made  majOT 
i*»"gf  in  the  level  of  controls  on 
exports  of  strategic  items  to  controlled 
countries.  The  net  effect  of  this  rule  win 
be  a  reduction  in  die  number  of  export 
Hoense  qvlicetions  diet  will  have  to  be 
filed. 

BMK  This  rule  is  effsctive 

1.19001 

inONOONTACIS 

For  questions  of  e  tedmical  natnra  on 
machine  toob  and  industrial  equipment, 
cell  Surendra  Dhir.  Office  of  Tedmology 
and  Micy  Analysis.  Bureau  of  Export 
Administration,  teiqrfione:  (202)  377- 


For  questions  of  s  technical  natnra  on 
test  instruments  or  semicondnctor 
manufacturing  equipment,  call  Robert 
Anstead.  Office  of  Technology  end 
Micy  Analysis,  Bursau  of  Export 
Administration,  telephone:  (202)  377- 
16tL 

For  questions  of  a  tedmical  natura  on 
telewimmnnications  equipment,  call 
Joseph  Wesdake.  Office  of  Technology 
and  FoUcy  Analysis.  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
07301 

For  questions  of  s  tedmical  natura  on 
chemicals,  metelloids.  petroleum 
products  snd  related  materials.  caU  Jeff 
TMpp.  OCBoe  of  Tedmology  and  Pottey 
Analysis.  Bureeu  of  Export 
Admfadslration,  telephone:  (2B2)  977- 
1300. 


For  questions  of  a  tedmical  natura  on 
computer  systems  or  software,  cafl 
Randy  WilBams.  Office  of  Tedmology 
and  Policy  Analysis.  Bureau  of  Biqport 
Administration,  telqihone:  (202)  377- 
0709. 


'MV 


This  final  rule  revises  die  fdlowiag 
EOCNs  on  dw  CCL  based  on  a  review  of 
multilateral  acport.  controls  by  OOOCMI: 
1091A 1091A 1205A 1312A.  1356A 
If lOA,  1522A,  1531A,  1633A 1949A. 
1555A.  1661A,  1572A,  1573A,  1S74A, 
1072A 174BA 1754A 1757A  and  17B3A 
New  EOCNs  1310A ISOOA.  leiQA.  snd 
1710A  era  added  to  cmtrd  die 
foUowhip  1.  Systems  and  components 
nedally  desigoed  for  producing  metal 
alkqrs  (EOCN 1310A):  2.  Hgh  energy 
storage  capadton  (EOCN 150QA);  3. 
Metal  alloys,  metal  aUoy  powder  or 
aDoyed  materials  (ECCN 1610A):  and  4 
Fluids  and  lubricating  materials  (ECCN 
1710A).  EOCNs  131QA,  1648A  lOOlA 
1702A,  17SSA,  and  1781A  are  removed 
fimntheCCL 

This  rule  revises  1 779.4  to  remove 
export  controls  on  the  inert  gas  and 
vacuum  atomizing  technical  data 
descrdied  fai  paragraph  (dK12).  The  rule 
also  revises  psragraph  (1)  in  siqiplement 
Na  4  to  part  779  as  a  result  of  COOOM 
diaqges  affecting  controls  on  technical 
data  for  metal-worldng  manufacturing 
processes. 

The  Special  Licentet  A  vailaUe 
peragraph  for  EOCN  156SA  is  revised  to 
be  consistent  with  the  special  license 
restrictions  in  supplement  Na  1  to  part 
773  that  wen  published  in  an  interfan 
rule  on  June  25. 1990  (55  FR  25822). 

Ridaniaking  Requirements 

1.  This  rule  cranplies  with  Executive 
Order  12291  end  Executive  Order  12661. 

2.  This  rule  involves  cdlecticns  of 
information  subfed  to  die  Paperworii 
Reduction  Ad  of  1980  (44  U.S.C  3501  ef 
aeq.\.  These  collections  have  been 
approved  by  die  Office  of  Management 
rad  Budget  under  Contrd  Numben 
0894-0002. 0694-0006. 0604-aXA  0894- 
0007. 0894-00101 0894-0013. 0894-0015. 
0894-0021. 0894-0023.  and  0894-0024. 
licensing  requirements  wffl  be  reduced 
as  a  mndt  of  this  rule,  thereby  reducing 
fee  wierwork  burden  on  the  puMifc 

3.  This  rule  does  not  contain  pdides 
widi  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  o  notice  of  proposed 
rulemaking  and  an  opportunity  far 
pidUic  oonuaent  ere  not  required  to  bis 
given  for  dds  rule  by  section  558  of  die 
Administrative  ftocedura  Ad  (5  MAJC 


863).  or  by  any  other  lew.  under  sections 
803(a)  and  804(a)  of  die  Regulatory 
FlexibUity  Ad  (5  U&C  803(a)  and 
e04(a))  no  initial  or  final  Regulatory 
FlexibUity  Analysis  has  to  be  or  wUI  be 
prepared. 

5.  Section  13(a)  of  die  Export 
Administration  Ad  of  1979,  as  amended 
(EAA)  (SO  U.S.C  app.  2412(a)).  exempU 
diis  rule  from  aU  requirements  of  section 
553  of  the  Administrative  Procedure  Ad 
(APA)  (5  U.S.C  553).  indading  diose 
requiring  pidiliceUon  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
puUic  cnninent.  and  a  delay  in  effedive 
date.  This  rafa  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
fdre^  and  military  affairs  fandion  of 
die  United  States.  Section  13(b)  cit  die 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  inqilements  regulatory  changes 
based  on  COCOM  review.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemal^big^and  an  opportunity 
for  public  comment  be  given  for  diis 
rule. 

Therefore,  this  reguletion  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
eubmiUed  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  E)qK)it  Aihninistration.  Department  of 
Commerce  P.O.  Box  273,  Washington. 
DC  20044. 

UstofSobiods 

15  CFR  Parts  773.  776,  and  799 

Exports,  Reporting  and  recor&eeping 
requirements. 

15CFRPart779 

Computer  technology.  Exports, 
Reporting  and  reamUceeping 
requirements,  Sdence  and  technology. 

Accordin^y,  parts  773, 778, 779  and 
709  of  the  &^rt  Administration 
Regulations  (15  CFR  parts  730-798)  are 
anwnded  as  follows:  

1.  The  audiority  dtation  for  15  CFR 
parts  773, 779  and  799  continues  to  read 
asfoUows: 

Aalharily:  Pnb.  L  86-71 99  Stat  808  (SO 
US.C  app.  2«01  ef  ««9.),  as  amended  by  Pub. 
L  87-145  of  December  28, 1981,  by  Pub.  L  9»- 
64  of  )dy  U 188S.  and  by  Pub.  L  100^16  of 
Ai«uM  23, 1888;  B.a  12S2S  of  July  12. 1865  (SO 
FR  28757.  July  M 1965):  Pub.  L  85-223  of 
December  28. 1977  (SO  U&C  1701  ef  ea?.): 
EX).  12532  of  September  a  1885  (SO  FR  36881. 
September  la  1885)  aa  affected  by  nottoe  of 
September  4. 1966  (51  FR  31825,  September  6. 
1866):  Pidt.  L  8»-M0  of  October  2, 1866  (22 
U.8n.  5001 M  *e«.):  and  B.0. 12571  of 
October  27. 1806  (51  FR  38505.  October  2a 
1886). 


2.  The  euthority  dtation  for  15  CFR 
part  776  continues  to  read  as  follows: 


:  Pub.  L  86-71 83  Stat  503  (60 
U.S.C  ^ip.  a«Ol  •(  aev).  aa  aaModed  Iqr  Pub. 
L  97-145  of  December  28. 1881.  by  Pidi.  L  80- 
64  of  July  U 1866,  and  bK  Pub.  L  iaiM16  of 
Augnet  23. 1966;  BXX 12825  of  July  12, 1865  (SO 
FR  28757,  )«ly  16^1865). 

PART  77»-(AMENOB>I 

3.  Siqiptement  Ne.  1  to  pert  773 
(Commodities  Exdudad  From  Cwtain 
Spedal  License  Procedures),  is 
amended: 

a.  By  removing  the  entries  for  ECCNs 
1075  aind  1081; 

b.  By  addii^  a  new  entry  for  ECCN 
1069  immediately  following  the  entry  for 
ECCN2018: 

c.  By  removing  the  entry  for  ECCN 
1208; 

d.  By  revising  the  entries  few  ECCNs 
1312. 1522.  and  1555; 

e.  By  removing  in  paragraph  (B)  of  the 
first  entry  for  ECCN  1565  the  word 
"Namibia."  "immediately  following  the 
phase  "except  Argentina.  Brazil,  India. 
Iraq.  Israd,":  j 

f .  By  revising  die  entry  for  ECCN  1672; 

g.  ^  adding  a  new  entry  for  ECCN 
1710  immediately  foUowbig  the  entiy  for 
ECCN  3709; 

h.  By  revising  die  entry  for  ECCN 
1715;  and 

L  By  removing  the  entry  for  ECCN 
1781,  as  follows: 

Supplement  No.  1— Commodities 
Exchided  from  Certahi  Spedal  License 


2018  ••  • 

1099    Only  thoee  dimenaional  inspection 
madiinee  diet  according  to  the 
manufacturer'a  teclmical  apecificationa, 
can  be  equipped  with  "numerical 
control"  units  described  on  tiie 
Conunodity  Control  List  under  ECXIN 
1091A. 

•        •        •        •       ' « 

1312  "iriMtatic  preases"  and  specially 
designed  dies,  molds,  components, 
accessories  and  coatrols.  (Entire  entry.) 

1522    Only  those  lasers  and  laser  systems 
and  apedally  designer  OHnponents  and 
perts  therefor,  as  follows:  1.  Single 
aperture  lasers  witll  an  output  greater 
than  one  thousand  loules  per  nansecond 
and  2.  Tunable  diode  lesers. 

15S5  *    Electron  tubes  fiar  image  conversion 
or  intensification  or  for  television  or 
video  cameres  and  ^wdally  designed 
components  therefor.  (Entire  entry.) 


*  Distribution  license  is  available  for 
shipments  to  countries  listed  in  supp.  oos.  2 
and  9  to  part  773. 


1872   Nidid  alumiiildes  containing  .10  wei^ 
%  or  noce  aluminum  and  titaiiiam 
ahuninidea  containing  12  wei^  %  pt 
more  ahuninttiB.  in  crude  or  semi- 
fabricated  foma,  and  scrap  diereof. 
(Entire  entry.) 

3709  •  •  • 

1710    Lubricating  materiala  oentaining,  as 
dieir  prindpel  ingredientK  moooeieffc  or 
polymeric  Kinns  of 
perfluoR^wlyalkyletherttiaxinesor 
perfluoroali|riiatic  ethers;  or  pbenylene  or 
alkylfriienylene  ethns  or  tUo^ethera,  or  their 
mixtures  containing  more  dian  two  edier  or 
thio-ether  functions  or  mixtures  thereof. 
3711  ♦  •  • 
1715   Boron;  paragrafriis  (a)  and  (b)(1)  only. 

4.  Supplement  No.  4  to  part  773 
(Spedal  Distribution  License 
Restrictions  for  Certain  Commodities 
Indiided  in  the  Commodity  Control  List) 
is  amended  by  revising  the  fint  entry  for 
ECCN  1355A  and  by  revising  the  entries 
for  ECCNs  1746A  and  1757A  as  follows: 

Supplement  Na  4    Spedal  Distribution 
UoRisa  Restrictions  for  Certain 
Commotfities  Induded  fa  die 
Commoddty  Control  List 


1355A  *    Plasma-enhanced  or  photo- 
enhanced  chemical  vapor  deposition 
(CVD)  equipment,  as  defined  in 
paragraph  (b)(lMix); 
Equipment  spedally  designed  for  ioo 

implantation,  ot  for  ion-enhanced  or  (riioto- 

enhanced  diffusion,  as  defined  in  paragraph 

(b)(l)(vii): 
Photo-optical  step  and  repeat  equipment 

as  defined  in  paragraph  (b)(2Kvi). 


*  End-uaer  data  for  OEL  review  and 
approval  aet  forth  in  i  773.3(b)(2)  is  not 
required  for  shipment  to  countries  listed  in 
supplement  2  or  8  to  part  773. 

1746A  *    Non-fluorinated  polymeric 
substances  and  manufacturee  thereof, 
aromatic  polyamides,  as  defined  in 
paragraph  (c). 

1757A  *    Semiconductor  materials: 
monocrystalline  silicon  ingots  (rods), 
slices  or  wafers:  gallium  and  gaUium  m/ 
V  compounds;  indium  and  in^um 
compounds;  hetero-epitaxial  materials: 
elemental  cadmhun  (Cd)  and  tellerium 
(Te)  and  cadmium  terullide  (CdTe) 
compounds;  ccapounds  (SiH*.  SiCIHk 
«C1*.  SiCbH  and  SiCbl^)  used  as  die 
silicon  source  in  die  deposition  of 
epitaxial  layers  of  silicon,  silicon  oxide 
or  siliooo  nitride;  single  crjrstal  sapphire 
substrates;  bona  oxide  (BbC^);  and  resist 
materials  sensitive  to  X-rays,  electron  or 
ion  beams,  or  specified  for  dry 
development 


■  End-user  data  for  OEL  review  and 
approval  aet  forth  in  i  773.3(b)(2)  ia  not 
requtoed  for  shipment  to  countries  listed  in 
supplement  2  or  8  to  part  773, 


|778bi9   IlMMWBn] 

5.  Section  771118  is  amended  by 
removing  the  refarenoe  ^ISOA" 
hnmetfiatdy  following  die  refarenoe 
"45188."  fa  dw  second  sentence  of  tiha 
fatrododory  text 

PART779-{Aa»«ED] 

17794  [Amsndedl 

8.  Section  7794  is  emended  by 
removing  paragraph  (d)(10)  and 
redesignating  paragraph  (dKH)  as  new 
paragraph  (d)(10)  uul  by  removing 
paragraidi  (dXl2)  and  redesignating 
paragraphs  (dKl3)  through  (d)(25)  as 
new  paragraplM  (dKH)  through  (dM23), 
respectively. 

7.  Supplement  Na  3  to  part  779 
(Computer  Software)  is  amended: 

e.  By  adding  a  new  paragraph  (a)(7) 
under  the  heading  List  of  Software; 

b.  By  adding  under  the  heading 
Definitions  of  Terms  a  new  definition  for 
"Data  device"  immediately  following  die 
definition  "Database  management 
system"; 

c.  By  revising  under  the  heading 
Definitions  of  Terms  paragraph  (b)(2)  of 
the  definition  for  "Flexible  , 
manufacturing  unit";  and 

d.  By  adding  fa  a^ihabetical  order 
under  the  heading  Definitions  of  Terms 
a  new  definition  for  "Substrate",  as 
follows: 

Supplement  Na  S-^Compuler  Softwan 


Ust  of  Softwan  Subject  to  This 
Supplement  to  Part  779: 

(a)  •  •  • 

(7)  "Software"  specially  designed  for  die 
computer  aided  dnign  of  semiomductor 
devices  or  integrsted  circuits  having  any  of 
the  following  characteristics: 

(i)  Atttoowtic  transfonnation  of  schematic 
diagrama.  iimctiooal  blocic  descriptioas  or 
logic  diagrams  into  physical  layouts; 

(U)  CiKuit  verification  ralea: 

(iii)  Automatic  rooting  for  physical  layout 

(iv)  Automatic  pbcement  for  physical 
layout 

(v)  Autooutic  generation  of  test  vectors;  or 

(vi)  Simulatioo  of  dw  pfaysicaUy  laid  out 
dnaiita; 

Definitions  of  Terms: 


'Database  management"— *  *  * 
"Data  device"— 

Equipment  cepable  of  transmitting  or 
receiving  sequences  of  digital  infonnatiaa. 

"Flexible  manufacturing  unir— *  *  * 
(b)  *  •  • 


/  Vol  Sl^  No,  170  /  FHdiy»  AigMt  9U  1900  /  Ralet  md  RagdatJo— 
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•rkoilCMitelacalsl. 
•       • 

9.  tliiniiiiBiiiiil  Ng  4  to  pM«  779 
(AddltioMl  Spadficatioaa  for  CHtalii 
TadmicalData  ilaqiiWi«  a  Validated 
I  Irian  to  All  DtatJaaHoiw  Exo^ 
Canada)  ia  aaafldsd: 

a.  Bf  lapabttahiBg  Ike  iatrodactofy 
text  af  par^pnpk  (1); 

bu  By  NvWai  pafagrapk  (iMiND): 

c.  By  revWni  paragraph  (iXUXAk 

d.  B^  ravWng  tka  word  "nqMnUoya" 
in  tiie  introduntmy  text  of  paragraph 
(lXii)lBX2)  to  raad  "  'superalloys' ": 

a.  Bf  raviiiog  die  word  "euperaDoye" 
in  die  introdoclory  text  of  paragraph 
(lXiiXBX3)  to  read  "  'tuperaOoyt' ": 

L  By  remoTing  paragraph  (iXiiXBX^) 
and  ladfwlyiating  paragraphs 
dXiiXBKS)  and  (iXiiXBXe)  as  new 
paragraph*  (lXiiXBX4)  and  (1HUXBX5). 
respectively;  and 

g.  9y  revi^ng  die  word  "loperalloyf  ** 
in  the  introductofy  text  of  newly 
designated  paragraph  (lKiiXBX5)  to  read 
**  'superallojrt'  **;  and 

k.  Bjf  removing  in  paragraph  (4)  the 
entry  far  BCCN 1S22A  diat  follows  die 
entry  for  ECCN 1519A.  as  foUowrs: 


t  NBi  ^-Adiatiwiiai 
Spadficrtlons  for  Csslain  Tedmical 
I  RaqoMng  a  VaUated  License  to 


An 

(llTedmiial 
amniKtiifiiig 


(D) 
Iwabsssd 

iteAisiaoo 


conditiaas. 
■Hoy  stecb  and 


Mayl. 


data  for  metal-woriuiig 
andtpecially 
therefor  (i  77B.4(dM16)): 


are  nickeL  cobalt  or 
Wilb  sireBUliia  fvpenor  to 
(■■orMqr1.19K)at 
iaK(S4a*C)ander 
and  operating 
are  cafbon  iteeb,  low- 
Mb  with 
Id  the  ABI 300  eeries  (as  of 


,(A)  Tecaoicei  oets  fcr  the  ueaigu  of  tools, 
dies  aod  fixtores  ipedaUy  designed  for  the 
following  proceiaei. 

(l)-Holdieibiiii«"; 

(2)  "Soperplaatic  faimii^: 

(3)'Diffuiaoboadii«": 

(4|  1)iract-actii«  hydraoHc  preeaii^: 


PART 

C 


1 


NoiltoPartTtO 

9.  In  Siipplement  Ffo.  1  to  i  799.1  (the 


I  IJst)k  CooBmodity 
Graiip  0  (Metal- Wuiking  Marhineq^ 
BOCN  lOnA  is  aaMnded  hy  ramoving 
paragraph  (bX4)  and  rsdesignating 
paragraphs  (bX5)  and  (bX6)  as  new 
paragraphs  (bX4)  and  (bXS). 
respectively,  te  the  List  of  Machineiy 
ContraUad  and  by  revising  the  iriuasa 
•Direct-acting  hydraulic  pressing"  in 
nswly  designated  paragraph  (bX4)  to 
'  '  Dinct-ading  hydraulic 


IIO.1l0|79ll1 
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10.  In  Supplement  Na  1  to  1 799.1  (Uie 
CommocBty  Control  List).  Commodity 
Group  0  Qdetal-Woridng  Machinery). 
ECCN  1091A  is  amended: 

a.  By  revising  the  heading  of  the 
BCCN: 

b.  By  adding  a  new  Omtrols  for  ECCN 
heading  iramediatriy  following  the 
heading  of  the  ECCN: 

a  By  revising  the  Validated  License 
Requind  puaffafh,  ibe  Reason  for 
Control  paragraph,  and  the  Special 
Licenses  Available  paragrairfi  under  the 
new  Controb  for  ECCN  heading 

d.  By  revising  paragraph  (bX5)  and 
paragraph  (bH6)(i)(C)  in  die  List  of 
Commodities  Controlled: 

e.  By  revising  in  Note  3  that  precedes 
paragraph  (c)  in  the  List  of  Commodities 
Controtted  the  phrase  "are  to  be 
counted"  to  read  "is  to  be  counted";  and 

t  By  revising  the  phrase  "any  of  the 
following"  in  paragraph  (c](2] 
introductory  text  to  read  "either  of  the 
following",  as  follows: 


1091A 


Cooliob  for  BGCN  MtlA 

Validated  Ucense  Required:  Country 
Groups  QSTVWYZ. 

Reason  for  Control:  National  security: 
nuclear  non-proliferation. 

Special  Licenses  Available:  See  part 
773  of  this  subchapter. 


liilaf 
ttUA 


CaatnBadbyBaa< 


tb)**  • 

(5)  Electrical  disdiaige  machines 
(EDM)  of  the  non-wire  type  that  have 
two  or  more  contouring  rotary  axes  and 
that  can  be  equipped  with: 

(i)  "Numerical  control"  units 
controlled  by  paragraph  (a)  of  this 
ECCN  lOOlA  even  wfaien  not  equipped 
with  such  units  at  delivery;  or 

(U)  Electronic  controUen  controlled 
byECCNl39lA(b): 


(D*  •  ' 
(C)"Lasar^ 
•       •       •       » 


and 


NOu  1101799.1 


11.  In  Supplement  Na  1  to  |7Sai  (the 
CommoiUty  Control  List).  Commodity 
Group  2  (Electrical  and  Power- 
Generating  Eqidpment).  ECCN  1206A  is 
amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  revising  the  Reason  for  Control 
paragnqdi  under  dM  Controls  for  ECCN 
heacUng: 

c.  By  revising  the  heading  for  the  List 
of  Devices  Contndkd: 

d.  By  revising  the  introductory  text  of 
paragraph  (aK2)  fai  die  List  of  Devices 
Controlled: 

e.  By  rei^sfaig  paragraph  (aX2XU); 

f.  By  revising  die  introductory  text  of 
paragraph  (aX3): 

g.  By  revishig  paragraphs  (bXl).  (bX2). 
and  (b)(3): 

h.  By  revising  paragraph  (cXl); 

i.  By  revising  paragraph  (b)  and  the 
introductofy  text  of  paragra|di  (c)  in 
Note  2  that  follows  paragraph  (c)(2):  and 

j.  By  removing  the  Tet^cal  Note  diat 
foUows  Note  2  and  adding  a  new  Note 
immediately  following  Note  2.  as  ' 
foUows: 

1205A    Electro-chemical, 
semiconductor,  and  radioactive  devices 
for  the  direct  conversion  of  chemicaL 
solar  or  nuclear  energy  to  electrical 
energy. 

Cootrob  lor  ECCN  12aSA 


Reason  for  Control-  National  security: 
nuclear  non-proliferation.  Nuclear  non- 
proliferation  controls  apply  to  exports  of 
power  sources  not  excepted  from 
control  by  paragraph  (c)  of  this  ECCN 
1205A  to  all  destinations  except 
countries  listed  in  supplement  No.  2  or  3 
to  part  773  of  this  subchapter. 

Special  Licenses  Available:  *  *  * 

UetofEiectrp^heinical.  SemkoBduGlor,  and 
Kadioacg  V  Pevicee  Controlled  t»y  ECCN 
UKA 

(a)  *  •  • 

(2)  Primary  cells  (non-rechargeable) 
and  batteries  having  any  of  the 
following  characteristics: 

(i)*  *  * 

(ii)  Using  lithium  or  calcium  (including 
alloys  in  which  lithium  or  calcium  are 
constituents)  as  electrodes  and  having 
an  energy  density  at  a  discharge  current 
equal  to  C/24  houra  (C  being  ^e 
nominal  capacity  at  297  K  (24  *C)  in 
ampere-houn)  of  more  than  300  watt- 


houra  per  kg  at  297  K  (24  *C)  and  m<m 
dian  100  watt-hoort  par  kg  at  244  K 
(-29*0:  or 

(Id)  •  •  • 

(3)  Secondary  (rechargeable)  ceUs  and 
batteries  having  eidwr  (rf  dw  following 
characteristics  after  20  diaige/(fischafge 
cycles  at  a  disdiaige  current  equal  to  C/ 
5  boon  (C  being  the  nominal  capacity  in 
ampoe-houn); 

w  •  • 

(1)  Widi  a  power  output  of  140  W  or 
mora  per  m*  undv  I  kW  per  m* 
tungsten  at  2.800  K  (2.527  *q 
illumination: 

(2)  All  gallium  artanide  photo-voltaic 
cells  excluding  diose  having  a  power 
output  of  less  than  40  W  per  m' 
measured  by  the  above  tedbnique; 

(3)  Widi  a  power  output  of  4JS  kW  or 
more  per  m*  under  100  kW  per  m* 
silicon  carbide  at  1 JSO  K  (1.477  *q 
illumination:  or 

(4)*  •  ' 

(c)'  •  • 

(1)  Those  having  ui  output  power  of 
less  than  as  W  and  a  total  weight 
(force)  of  mora  than  90.7  kg  (890  N):  or 

(2)*  •  • 

NotaKl.*  *  * 
Z*  •  • 

(b)  lithium  primary  cells  (non- 
rechargeablel  or  batteries  controlled  by 
paragraph  (a)(2)(ii)  of  this  ECCN  1205A  that 

(1)  Ane  ipecially  designed  for  consumer 
applications;  or 

(2)  Are  spedaDy  designed  for  dvil 
industrial  applications  and  have  a  nominal 
capacity  equal  to  or  leas  than  35  ampere- 
hours  and  a  disdiarge  current  of  less  Aan  C/ 
10  hours  (C  as  defined  fai  paragraph  (a)(2)(ii) 
of  this  ECCN): 

(c)  Lithium  secondary  (rechargeable)  cells 
and  batteries  controlled  by  paragraph 
(a)(3)(ii)  of  thU  ECCN  that: 

Note:  For  the  purposes  of  this  ECCN  120SA, 
consumer  an>Iication8  Include: 

(a)  Home  electronics,  e.g..  audio  and  video 
equipment,  domestic  appliances,  safety, 
education,  comfort  toys  or  amusement 

(b)  Business  or  ofRce  electronics.  e.g., 
personal  computers,  calculators,  word 
processors,  facsimile  equipment  or  copiers; 

(c)  Hmekeeping  appUuitions,  e.gn  watches 
or  clocks; 

(d)  Personal  or  mobile  radio 
communication;  [ 

(e)  Cameras:  ' ' 

(f)  Medical  electronic  equipment  e.g., 
cardiac  pacemakers,  hearing  aids. 

Stipptomant  Na  1  to  S  799.1 
[Ainandod] 

12.  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  C<mtrol  List),  the  fbUowing 
Export  Omtrol  Commodity  Numben 
(ECCNs)  are  removed: 


Commodity  (koup  S  (General  hidnstrial 
Equipgaent) 
BOCN1301A 
Comnodity  Qmqi  e  (Metak,  Mtaiarals,  snd 
Their  Manufscturss) 
ECCNs:  1648A  snd  1881A. 
Commodity  Group  7{Chemicsls.  Metalloids, 
Petroleum  Products  and  itdatsd 
Materials) 
EOCNs:  17Q2A.  17SSA.  and  ITBlA. 

ouppltnMnt  No^  1  to  S  700.1 

[AnwiMaQ] 

13.  In  Stqiplement  Na  1  to  1 789.1  (die 
Commodity  Contnd  List),  Commodity 
Groiqi  3  (General  tadnstiial  Equipment), 
a  new  ECCN  1310A  la  added 
immediately  foUowfaig  ECCN  1302A  to 
read  as  follows: 


lilOA 


raraioyad 
matorWs  aomregad  by  ECCN  WMA. 

Cootrals  far  ECCN  UllA 

Unit'  Report  in  "$  value". 

Validated  License  Required'  Coontiy 
Groups  QSTVWYZ. 

CLVS  Value  Limit:  $5,000  for  Country 
Groups  T  ft  V,  except  $0  fw  the  People's 
Republic  of  China;  |0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Natimial  security. 

Special  Licenses  Available:  See  Part 
773. 

List  of  Commodities  Conlrallad  by  BCCN 
intA 

Systems  and  componente  therefor 
specially  designed  for  producing  metal 
alloys,  metal  dloy  powder  or  alloyed 
materials  controlled  by  ECCN  161QA. 

Suppiamant  Na  1  to  S  799.1 
[Amandod] 


14.  In  Supplement  No.  1  to  1 799.1  (die 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1312A  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  revising  the  Reason  for  Control 
and  Special  Licenses  Available 

Earagraphs  under  the  Contools  for  ECCN 
eading: 

c  By  revising  the  List  of  Commodities 
Controlled  heading  and  die  introductory 
text  immediately  following  the  heading: 

d.  By  revishig  the  number  "IJSOO'  C 
in  paragraph  (b)(2)  to  read  "1,773  K 
(1.600'  C)": 

e.  By  revising  the  Note  immediately 
following  paragraph  (b)(3);  and 

f.  By  adding  a  new  (Advisory)  Note 
for  the  People's  Republic  of  CUna  at  the 
end  of  the  entry,  as  follows: 


Reason  for  Control'  National  security; 
nuclear  noniiroliferation. 

Special  Licenses  Available:  Nona 
availaUa.^ 

Us!  of  Equipment  CantroDad  by  ECCN 
ISUA 

"Isostetic  presses",  having  bodi  of  the 
following  charactarisdcs,  ami  specially 
designed  dies,  molds,  components, 
acoMsories  and  controls  aind  "specially 
designed  software"  therefor 

Note:  The  faiside  diamber  dimension  is  that 
of  the  diamber  in  which  both  the  working 
temperiture  and  the  working  pressi^  are 
achieved  snd  does  not  indude  fixturelf.  That 
dimension  will  be  the  smaller  of  eithei^the 
inside  diameter  of  the  pressure  chamber  or 
the  inside  diameter  of  the  insulated  fumipoe 
diamber,  depending  on  n^ch  of  the  f 
diambeis  is  kicated  inside  the  other. 


(Advlaocy)  Note  for  the  PSopls's  I 

of  China:  Licenses  srs  likely  to  be  ap 
for  export  to  satisfactory  end-users  in  the 
People's  RepuUie  of  China  of  presses  having 
no  controlled  diermal  environment  tvithin  the 
dosed  cavity  and  that  are  used  for  the 
manufocture  of  faidustrial  refradoiy  and 
ceramic  products. 

Supptomant  Na  1  to  8  799.1 
(Ainandad] 

15.  In  Supplement  No.  1  to  i  709.1  (the 
Commodity  Control  list).  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  1355A  is  amended  by  revising  die 
Validated  License  Required  paragraph 
under  the  Controls  for  ECCN  heading 
and  by  revising  the  List  of  Equipment 
Controlled  and  the  remainder  of  the 
entry,  as  follows: 

t35SA   E^uipnient  tar  Ilia  manutaclure  or 


Controls  for  ECCN  1355A 

Validated  License  Required'  Country 
Groups  QSTVWYZ.  except  as  inovided 
for  magnetically  enhanced  sputtering 
equipment  below. 

Magnetically  enhanced  sputtering 
equipment  A  validated  licoose  is 
required  to  Country  &otq>s  QSTVWYZ 
for  single  "wafer"  in-line  magnetically 
eidianced  sputtering  equipment  and 
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UoenM  is  raqoind  oo|jr  to  CouBtiy 
GrooiM  QSWYZ.  Am  Psople's  Repnbfic 
of  CUna.  and  Afghanistan  for  other 


•qnipnant  contronad  by  para^aph 
Tiitsiiiirm  •"    ' •^'  '^ 

BksMcliMialwalrtaHf  .rfiwfclrilt— 
■fMsids.  or  shniiHaB  oidd»— cqpslaOiaa  sr 
aouayMBiut)  diat  is  dw  mdwlyiag  Mpport. 


GlVtViiAwIimA:*  *  * 

•       •       •       •       • 


lislar 


Comrallad  by  EOCN 


(a)  fiiaifSBt  apadally  designed  tor 
the  ■aanfactno  or  tasting  of  eleclran 
tubaa.  optical  ahBMnts  and  specially 
dssigpisQ  oesipoiisBts  Hiereior 
contieBsd  by  BOCNs  156SA.  ISSOA.  or 
158>A: 

(b)  Eqnipaient  qMciaOy  designed  for 
the  manobcture  or  testing  of 
semicondoctor  devices,  integrated 
dtditeand  "sssirtlias".  as  foUowrs. 
and  syalsBS  iaooiparating  or  having  the 
diaiactsristtGS  of  snc 


fb)ardiisEOCNl3S5A 
■sad  or 


■odifiad  far  MS  ki  dM  ■MBsfKtm  or  tMtiag 
€f  odier  dsvioss,  SMh  ••  iaaiiog  deviost. 
•IsiSliOKiptical  dsviostk  snd  sooastte-wsTS 


(1)  Eqaipment  for  the  prooeesing  of 
materials  for  the  manniiBctiire  <rf  devices 
and  coBponents  as  specified  in  nw 
heaiHng  of  perayaph  (b)  of  lUs  EOCH. 
asfoHowK 

l«slB  llriB  BOCN  laatA  doss  osl  csntnil 


Iwsls 
boslsl^ 


drisEOCN. 


m 


(bNDof 


potycrystalUM  siHcaa  ooBtroUad  by 
B0CNl7S7A(f): 

(U)  EquipaBeat  spaciany  dssipisd  lor 
porifyiiV  or  praossai^  m-V  and  B-VI 
semicondoctor  Materials  controBed  by 
EOCN 17S7A.  except  aystal  pollers,  for 
wUch  see  para^ph  (bNlKiii)  of  tUs 
EOOi: 

(HQ  Ckystal  paUers  and  faniacee.  as 
foOowK 

(brum) 


uMilral 

jK^  Annealing  or  leaystalHxing 
equlpsaent  other  than  constant 


tenpantara  himaoes  saqiloyiqg  high 
rates  of  energy  transfer  capdils  of 
processing  wafers  at  a  rate  ewcaeding 


(B)  "Stored  prograni  oonttoDed^ 
crystal  pollers  having  any  of  the 
foBowing  characteristicr 

(i)  Rediargeable  without  replacing  the 
crndUe  oonteiner 

(2)  Capable  of  operation  at  pressures 
above  UxlO'Ptt:  or 

[3)  Capable  of  pulling  aystab  of  a 
diameter  greater  than  100  nuw 

(Iv)  "Stored  program  oontrtAed" 
equipment  for  epitaxial  growA  having 
any  of  the  following  characteristics; 

(A)  Capable  of  producing  a  layer 
tiiiclaiess  uniformity  scross  the  wafer  of 
better  than,  or  equal  to.  ±3.5%: 

(B)  Rotation  of  individual  wafers 
during  processing  or 

(C)  Metatto-organic  "chemical  vapor 
depCNrition"  (MOCVD)  reactors: 

(v)  Molecular  beam  epitaxial  growth 
equipment; 

(vi)  "Magnetically  enhanced" 
qnittering  equipment  witfi  specially 
designed  integral  load-locks  capable  of 
transferring  wafers  in  an  isolated 
vacoMBi  environwenti 

(vii)  Eqaiiment  specially  designed  for 
ion  imiriantation.  ion-enhanced  or 
photo-enhanced  diffnsiim.  having  any  of 
the  following  characteristics: 

(A)  Patteraing  capability: 

(B)  Aoceleratibig  voltage  for  more  than 
200  keV:  or 

(C)  Capable  of  high  energy  oxygen 
implant  into  a  heated  "substrate": 

(viii)  "Stored  program  controlled" 
eqoipasent  lor  the  sdectivo  removal 
(etchiag)  by  means  of  anisotropic  dry 
medaoda  (eg.,  plasma),  as  fottows: 

(A)  Batdi  types  having  either  of  the 
following: 

[1)  End-point  detection  other  than 
optical  emission  spectroscopy  types:  or 

(2)  RttBctor  operatianal  (etdifog) 
pressora  of  2Bi00Pib  or  less: 

(B)  Single  tvafer  types  witfi  any  of  die 
following: 

(1)  Badiioint  detection  odier  dian 
optical  emission  qiectroscopy  types: 

(2)  RsM:tar  operatioaal  (etddng) 
pressure  of  SSlM  Pa  or  leee;  or 

(1)  Cassetta-tD^assetta  and  load  locks 
wafer  handling: 

1.  letdi  ^rpss"  refm  to  maadiira 
far  prodscuOQ 


•imaltsnaeaslywidii 

paraBMtsf«.'»f..  ItF  power,  ImpefatBre.  stall 

fH  ipsciaSi  flow  fstsSb 

2.  "ttsgis  wafar  Ijrps*"  refm  to  macliine* 
dMt  SIS  spsdaly  dsol^Md  far  prodnctkn 
lafil^       '      ^ 


^        AatcaakiadMi 

wveni'wiifiHS.  birt  wfaars  dw  stcUat ' 
pM—etos.  sf,  RF  power  or  snd  potot  can 
bo  tndpndsndy  detmnioed  for  osch 
individual  wafer. 

(ix)  Chemical  vapor  deposition  (CVD) 
eqpdpment.  (e.g.,  plasma-enhanced  CVD 
(PECVD)  or  photo-enhanced  CVD)  for 
semi-conductor  device  manufacturing, 
widi  any  of  the  following  capabflities, 
for  deposition  of  oxides,  nitrides,  metals 
or  polysilicon: 

(A)  Chemical  vapor  deposition 
equipment  that  operates  below  10*  Pa: 
or 

(B)  PECVD  equipment  that  either 
operates  below  60  Pa  (450  militoir)  or 
has  automatic  cassette-to-cassette  and 
load-lod(  wafer  handling; 

Nola:  This  parayaph  (b)(lXix)  does  not 
cootrol  low  pfesaore  "chemical  vapor 
depoeitioo"  (LPCVD)  •yaten*  or  reactive 
"sputtering"  eqidpoient 

(x)  Electron  beam  systems  specially    . 
designed  or  modified  for  mask  making 
ot  semiconductor  device  processing  and 
having  any  of  the  following 
characteristics: 

(A)  Electrbstatic  beam  deflection: 

(B)  Shaped.  non-Gaussian  beam 
profile: 

(C)  Digital-to-analog  conversion  rate 
exceeding  3  hffliz: 

(D)  Digital-to4Uiak)g  conversion 
accuracy  exceeding  12  bit;  or 

(E)  Target-to-beom  positi(m  feedback 
control  precision  of  1  micrometer  or 
finer 

Nols:  Ais  psnireph  (bXlKx)  doss  aot 
cootrol  siter  sisdroa  beam  dspoailioa 

1  puiposs  scsnning  sJectroa 


tokiada 


wafarintodis 


inicroecopes. 

(xi)  Soifooe  finisUng  equipment  for 
the  processfog  of  semicnaiductOT  wafon 
as  follows: 

(A)  Specially  designed  equqiment  for 
badoide  processing  of  waf en  thinner 
than  100  micrometer  and  the  subsequent 
separation  thereof  or 

(B)  Specially  designed  aquipmut  for 
adiieving  a  surface  nm^ineas  of  the 
active  snrfaca  of  a  proMsaed  wafsr  widi 
a  two-sigoia  vahM  of  2  microflseter  or 
less,  total  bidicator  reading  (m): 

Nola:  Tliis  para^aph  (bXlNxi)  «1<ms  not 
control  singlMids  lapping  and  polisldBi 
equipment  for  wafer-surface  finishing 

(xii)  Interconnection  equipment  diat 
includes  common  sfaigle  or  multiple 
vacuum  diambers  specially  designad  to 
permit  the  integration  of  any  eqi^ment 
controlled  by  diis  ECCN 1355A  into  a 
complete  system: 

(xiii)  "Stored  program  controUed" 
equipoaent  usbig  "lasers"  for  dw  repair 
or  trimming  of  "momdiUiic  taitagralad 


L^tkm 
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ciiButts"s«idiaidM  ofihe  foUotsing 
characteristics: 
(A)  PpsJIJaaiag  nnraiiiary  leas  Aan  ±1 


(B)  Spot  ate  (karf  «*ldi)  leas  dian  3 
micremeter; 

(2)  Masks,  mask  sabstaatas.  maak- 
making  equ^pmant  and  hnage-transfar 
equipment  f6r  the  manufaotuunf 
devices  and  components  as  specified  in 
the  heading  of  paragraph  (b)  of  this 
ECCN  lasaSA.  as  foDows: 


NolK  The  term  "msshs'sefsn  to ) 
used  in  electron  besm  lidiqgEsphjr,  X-rsy 
lidw^phy.  and  ultraviolet  Ufliography.ss 
weU  as  the  usual  ultraviolet  and  visflile 
pliolojttiiegrapiiy. 

(i)  Finiriied  masks,  reticles  and 
designs  therefor,  except 

(A)  Rnished  masks  or  reticles  for  the 
production  of  integrated  drcuite  that  are 
not  controlled  under  an  "A''-level  entiy 
in  die  CCL;  or 

(B)  Maries  or  retidea,  having  bodi  of 
the  following  characteristics: 

(i)  Their  Msign  is  based  on 
geometries  of  2.5  micremeters  or  more: 
and 

(2)  The  design  does  twt  include 
spedal  featines  to  alter  die  intended  use 
by  any  meain  of  production  equipment 
or  "software": 

(U)  Mask  "substrates"  as  foUows: 

(A)  Hard  surface  (e^..  chromium, 
silicon,  molybdenum)  coated 
"substrates"  {a^  glaas.  quartz, 
sapphire)  for  the  preparation  of  masks 
having  dimensions  exceeding  125  nun  x 
125  mm:  or 

(B)  "Substrates"  spedaUy  designed 
for  X-ray  masks: 

(iii)  Equipment  odier  than  general 
purpoae  ooB^mten,  apadally  designed 
for  computer  aided  deaign  (CAD)  of 
semicondutor  devices  or  integrated 
circuits;  I 

(i^  Equipment  or  mlanhines.  as 
follows,  for  mask  or  reticle  fabrication: 

(A)  Photo-optical  step  and  repeat 
cdmeras  capable  of  producing  arrays 
larger  Aan  100  mm  X 100  mm.  or  capable 
of  producing  a  single  exposure  larger 
thm  6  mm  x  gmn  tai  the  image  (i.a^ 
focal)  plane,  or  capable  (rf  producing 
line  widflis  of  lessdian  2.5ndcrometers 
in  die  photoresist  on  dm  "substrate": 

(B)  Mask  or  reticle  fabrication 
equipment  using  i(Mi  or  laser  beam 
lithogrqilqr  capable  of  pro^idng  line 
widdis  of  less  than  2JimironmieterB:  oir 

(C)  Equipment  or  holdais  for  altering 
masks  or  retides  or  adding  pellicles  to 
remove  defects. 

Note:  ThU  paragnpb  (bM2)(iv)  does  not 
control  mask  fainteaten  squipment  using 
photo-optical  methods  thst  were  either 
commereiidiy  available  before  )aniiary  1, 
19ea  or  diat  have  a  psriiDsmanoe  no  tietter 
than  such  equipment 


itroHed" 

equipment  sBrnM  iB^ection  of  maslcs. 
retides  nrpelHcales  wine 

(A)  A  rasolntlon  of  1X25  micrometer  or 
finer  and 

(B)  A  precision  nfOJS  micrometer  or 
finer  over  a  distance  in  one  or  tsso 
coonlinateB  of  tajmn  or  moio: 

Note:  This  psiagraph  (bX2Kv)  does  not 
cootral  gsnsnl  poipass  scsiniag  slectron^ 
mieraseopss  sxespt  wlisnspseisOy  deeigiwid 
snd  instnimsntsd  fcr  automatic  patten 
inspecdoa. 

(vi)  Align  «nd  expose  equ^nnant  for 
wafer  production  using  phioto-optical 
medioda.  indnding  both  pso|ection 
image  tranatsr  equipment  and  step  and 
repeat  equipment.  capaUe  of  peifuiuiing 
any  of  ^  fbUowing  functions: 

(A)  Production  of  a  pattern  size  of  less 
dian  2i5'flBicroaieters: 

(B)  Alignment  svith  a  predsion  finer 
than  ±30.25  micrometer  (3  sigma);  w 

(C)  Mad^ne-to-madnne  overiay  no 
better  dnn  ±0.3  ndcrometerr. 

Note:  IliU  pafa«m{di  (bK2)tvi)  doss  not 
contrd  photoKiptical  contact  and  ptoxiniity 
mask  align  and  expose  equipment  and 
contact  image  transfer  equipment 

(vii)  Electron  beam,  ion  beam,  or  x^ray 
equipment  for  projection  image  transfer 
capidile  of  producing  patterns  less  than 
2.5  miororaeters; 

NoterTor  focused,  deflected  besm  systems 
(direct  write  systems),  sse  panyaph  WWW 
or  para^ph  (bXlO)  of  diis  EOCN  18SSA. 

(viii)  Aiuipment  using  "lasers"  for 
dired  write  on  wafen  capable  of 
produdflf  patterns  leas  than  2.5 

micrometeEK 

(3)  "Stoead  jragram  controlled" 
inspectiaB  equipment  for  the  automatic 
detection' af  defects,  erron  or 
oontaadnante  of  OM  micrometers  or  less 
in  or  on  processed  wafen,  "substrates", 
other  than  printed  circuit  boards  or 
chips,  using  op^cal  image  acquisition  for 
pattern  comparison: 

NolK  TUs  psNgraph  (bH3)  doss  not 
oontrol  gsasrsl  purpose  scnming  electron 
nileioscopss.  smept  when  specially  designed 
and  instrumented  for  sutomstic  psttera 
inspectioB. 

(4)  SpedaUy  designed  ''stored 
program  cmitrolled"  measuring  and 
analysis  equipment,  as  foDows: 

.  (i)  Specially  designed  for  the 
measurement  of  oxygen  or  carbon 
content  in  semicondudor  materials: 

(ii)  Equipment  for  line  width 
measurement  with  a  reaolution  of  1 
micrometer  or  finen 

(iii)  Spedally  deeigned  flatness 
measurement  instrumente  capable  of 
measuring  deviations  from  fiatness  of  10 
miurunteten  or  lessvridi  u  reeolution  <rf 
1  micrometer  or  finer; 


(5)  Bquipmeni  for  the  asaenuqy  fM 
integurtsdisircoits,  as  Jdnossa: 

(i)''Sto(»dprqgnm  cradndbd"  Aa 
bonden  havtag  all  of  the  loDawing 
characteristics: 

(A)  SpadaBy^lesiyied  for  hybrid 
integrated  circuits; 

(B)'X-Y  stage  positioning  tiavu 
exceetfiag  87S  x  37.5  ndffimeters:  ond 

(Cy  Hauemenl  accuracy  intheK-Y 
plane  of  finer  than  ±10  ndcrametsrs: 

(ii)  "Stored  propara  controlled" 
equipment  for  prodocfag  multiide  bonds 
in  a  single  opeiation  (e.g.,  beam  lead 
bonders,  chip  carrier  bonders,  tape 
bonden); 

(iii)  Semi-automatic  or  automatic  hot 
cap  aealen,  in  which  die  cap  is  heated 
locally  to  a  higher  temperature  ^lan  die 
body  of  dte  package,  spedsilly  designed 
for  ueramic  microdrouit  padiages 
controlled  by  BOCN  186«A(b)  and  diet 
have  «  Hvoi^i^iput  equal  to  or  more -than 
one  padiage  per  minute: 

Nols:?aragrsph  (b)(5)  does  not  control 
gmersl  purpose  resistsnce  type  qmt  welders. 

(6)  "Stored  program  controlled"  wafer 
probing  equipment  having  any  of  the 
foUowingxharactetistics: 

(i)  Positioning  accuracy  finer  than  3J 
micrometere: 

(ii)  Capable  of  testing  devices  having 
more  than  68  terminals;  or 

(iii)  Capable  of  testing  at  a  frequency 
excMding  1  GHz; 

(7)  Test  equipment  as  follows  (for 
standard  test  instrumente,  see  ECCN 
1529A): 

(i)  "Stored  program  controlled" 
equipment  spedally  designed  for  testing 
discrete  semiconductor  devices  and 
unencapsodated  dice,  capable  of  testing 
at  greater  frequendes  tlum  IS  CHk 

Tsilnicsl  Mote:  Diaorete  senieoBdoelar 
devices  indsds  photocsUs  snd  solsr  cslls. 

(ii)  "Stored  f^g***"  oontroUed" 
equipment  apadally  designed  for  testing 
integrated  drcuite  and  "aasemblies" 
thenoC  capable  of  fonotiimal  tasting: 

(A)  At  a  pattern  rate  excaeding  » 
MHz;  or 

9)  At  a  pattern  rate  exoeedhig  10 
MHz:  tut  not  exceeding  a  hfils,  and 
capable  of  testing  packages  of  more 
than  68  terminals; 

Note:  Psrsgraph  (bM7Mll)fB)  does  not 
contrd  eqsipaMnt  spwisUy  designsd  for 
testing  intspated  daaiiU  aot  sootrollsd  by 
ECCNlSe4A. 

Notes:!.  PSfs^aph  0)X7NU)  of  thisSQCN 
does  notxontrai  test  sqdpmsnt  spsdaHy 
dssi^Md  for  tssdi«  "sssMsliUes"  or  s  dsss 
of  "ssasmbUss"  ior  home  and  entetteinnsat 
aiqtlicatioas. 

2.  Psngraph  (bVTW)  of  diis  ECCN  does 
not  oootral  test  squipment  specistty  designed 
for  testily  eiectfooic  uiuipoBeiits. 
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ooMliWHS  hjr  BOCN  18StA>  provMMi  tiMt 
I  doM  not  inooiponte 
libit 


(iiQ  Bqiipaicnt  spsdaOy  detigned  far 
detainiiifaig  dw  perfofnmot  off  focat 
iduM  amqrs  at  vnnrtlangdis  of  Bora 
than  UOO  mn.  oabg  "atmd  program 
coBtroDad**  nwasnraniantt  or  computer 
aidad  evafaiatioa  and  havteg  any  off  the 
ffolkming  cheracteristks: 

(A)  IMng  aeanning  light  spot 
diaaMtert  of  lesa  tfian  ai2  mm; 

(B)  Deaipiad  for  maasoring 
photoaenaitive  pecfannanoe  paraoMters 
and  for  evalaating  frequency  reaponae, 
modubtiaa  tranmr  function,  uotfonnity 
of  fe^ooahrity  or  noiae:  or 

(C)  Deaigned  far  evaluating  arrays 
capaUe  of  creating  images  with  more 
tiian  32  X  3S  line  eleramts; 

(8)  Filters,  for  clean  rooms  capable  of 
pron^ding  an  air  environment  of  10  or 
less  psrttcles  ofas  micrometers  or 
smaUer  per  0.02832  m*  and  filter 
materiala  tiiefefore; 

(9)  Electnm  beem  test  systems, 
capsUe  of  opereting  et  or  below  3,000 
eV,  for  non-contactive  probing  of 
powered-op  lemiconductor  devices 
having  any  <rf  die  following: 

(i)  Stroboacopic  capability  with  either 
boun  Wanking  or  detsctor  strobing; 

(U)  An  electron  spectrometer  for 
voltage  measurements  with  a  resolution 
of  less  dian  05  V;  or 

(iii)  Electrical  test  fixtures  for 
performance  analysis  of  integrated 
drcuita; 

Nmb  Tliit  pmgrqih  (bNS)  dam  not 


•ad 

I  for  noB-contacllva  piuliiugof  a 
poHwad-ap  Marioandnctar  device. 


(10)  'Stored  program  controlled*^ 
multifunctional  foanad  ion  beam 
systems,  specially  designed  for' 
manufactiaing.  repairing,  physical 
layout  analysis  snd  testing  (rf  masks  or 
semjccnductor  devices  end  having  any 
of  the  following  diaracteristics: 

(i)  Target-to^baam  position  feedback 
control  precision  off  1  micrometer  or 
finer  or 

(11)  Digital-tO'analog  conversion 
accuracy  exceeding  12  bit: 

(11)  Particle  meesuting  systems 
employing  leeers",  designed  for 
measuring  partidesiaeMid 
concentration  in  air.  diet  have  bodi  of 
die  following  charactariatica: 

(i)  Gqteble  of  meaauring  portide  sixes 
of  OLljUJcrometer  or  less  ate  flow  rate 
of  QjQZ832  m*  per  minute  or  mora;  ao(/ 

(ii)  CapaUeofdMractefiiliv  Oaaa  10 
deen  air  or  bettar. 


I  an  bkeiy  to  be  appcoved  far 
export  to  ntia&ctofy  end-aaen  in  tl» 
PBople't  Republic  of  Cbfaia  of  eqaipoMnt  ae 
follows,  for  ese  tai  aifioaa  Moiioaadnctar 


(a)  BquliMMut  far  tiie  prednctiaa  of 
poijrcq^talBne  siUcon; 

(b)  Ataxia!  reactors,  mcept  tboee  liiat 
are: 

(1)  For  aMdacalar  beam  epitaxy;  w 

(2)  SpedaDy  deeigiMd  far  awtallo-ocganic 
depotition  or  liqai(H>haw  eiritaxy; 

(e)  IdeywOcally  efdMoced"  mult^ile 
weiir  "iptttlei  ing"  etpripmeot; 
(d)  "Stored  program  controOed"  die 


(e)  "Stored  progiaai  coutnBad"  wafar 
probfnf  equipmeut  tbat  does  not  indade 
aaaodated  test  equipoienl  or  drive  drcoitiy 
odier  than  ttoee  not  oontroDed  Iqr  paragraph 
(bXT)  of  dlis  BCXN 1385A. 


(AMsory)  Nato  a  for  Ike  People's  1 
GUaa:  Ucensss  will  receive  favorabia 
considetatioa  far  export  to  satisfactory  end- 
osers  to  the  Fsople's  Repoblie  of  CSitoa  of 
equipment  oootroOed  by  paragre|rii  (bK2)  that 
can  prodnoe  pettems  finer  dim  U 
oiicroDeters.  but  not  finer  dun  2 
micrometov. 

SupplefiMnt  No.  1  to  {  799l1 
lAiMndOQj 

18.  In  supplement  No.  1  to  |  TSOJ  (the 
Commodity  Control  List),  Commodi^ 
Group  5  Electronics  and  Precision 
Instruments),  ECCN 1510A  is  amended 
by  revising  &e  list  of  Systems  and 
Equi|mient  Controlled  and  by  revising 
the  remainder  of  the  entry,  as  foUows: 


1510A 


or  far 

or 


Usl  of  Systems  and  Equipment 
Cootidled  by  ECCN  1S18A 

(a)  Marine  systems  or  equipment 
(1)  Active  (tranamitting  or  tranamitting 

and  receiving)  systems  at  equipment,  aa 

ffoUowa: 
(i)  Wide  swath  bathymetric  survey 

systems  capable  of  the  following: 

(A)  Meararing  deptha  of  more  than 
300m  below  die  water  surfsoe;  and 

(B)  Teking  meesorements  at  an  angle 
exceeding  10*  (0.175  rad)  from  the 
vertical; 

(U)  Object  detection  or  location 
systems  having  any  off  the  fdlowing 
diarecteriatica: 

(A)  Tranamitting  frequency  below  15 
kHc 

(EQ  Sound  praaaure  levd  exceeding 
224  dB  (refferenoe  1  micropeacal  at  1  m) 
for  eqidpment  with  an  operating 


frequency  et  or  above  15  kits  and  at  or 
below2«kHz; 

(C)  Sound  pressure  level  exceeding 
235  db  (reference  1  micropeacal  at  1  m) 
for  equipment  widi  an  operating 
frequency  exceeding  24  kHs,  but  not 
exceeding  30  kHs; 

(D)  Transmission  bandwidth 
exceeding  ±10%  off  the  design  center 
frequency; 

(E)  Designed  to  withstand  pressure 
during  normal  operation  at  dqrtha 
exceeding  ISM  mor 

(F)  Capable  off  measuring  distances 
over5,000m: 

Note:  Paragraph  (aNlKii)  of  diis  BCXM  does 
not  oontroi  depui  sounders,  operating 
vertically  beknv  dw  apparatus,  diet  do  not 
indude  a  scanning  ftmctioo  used  sdely  tor 
neasaring  die  depth  of  water  or  die  distance 
of  soboierged  or  buried  obiects  or  for  fish- 
finding. 

(iii)  Acoustic  projectors,  indnding 
tranaducera,  incorporating  piezoelectric 
magnetostrictive,  electrostrictive, 
electrodynamic  or  hydraulic  elementa 
operating  individuaUy  or  in  a  designed 
combination,  other  than  spedally 
designed  components  for  equipment 
desoibed  eliewhere  in  this  ECCN 
1510A.  and  having  any  of  the  following 
characteristics: 

(A)  An  faistantaneoua  radiated 
acouatic  power  density  exceetfing  10  W 
per  m*  per  Hz  for  devices  operating  at 
frequendea  below  100  kHz; 

(B)  A  continuoudy  radiated  acoustic 
poww  density  exceeding  10  W  per  m' 
per  Hz  for  devices  operating  at 
frequendea  below  100  kHz; 

(C)  Designed  to  withstand  presswe 
during  normal  op«atton  at  deptha 
exceeding  14)00  m; 

(D)  Projecting  sound  with  a 
beamwiddi  less  dian  3*  (04»24  rad)  for 
devicea  operating  at  frequendea  below 
lOOkHz;  or 

(E)  With  dde-lobe  suppression 
exceieding  22  dB; 

TschakdNato:  Aooostic  power  density  is 
obtained  by  dividing  the  output  acoustic 
power  by  tte  product  of  die  area  of  the 
radiating  snrfsce  and  die  frequency  of 

(NMnitiOlli 

Noto:  Paragraph  (aMlMiii)  of  diis  ECCN 
doee  not  oonUoi  electoonic  noise  sources  far 
vertical  nee  only,  or  medianical.  e.g^  air  gun 
or  vapor^hock  gun  or  chemicaL  e4n 
•xplostve.  noise  sources. 

(iv)  Acouatf c  systems  or  equipment  for 
detennining  the  podtion  off  sorffaoa  or 
underwater  vehides.  having  any  of  the 
following  characteriatica: 

(A)  Capable  of  prooeadng  reaponaes 
from  mora  than  e^t  beacons  tai  die 
cdculatioa  off  a  pdnt; 


Mm^itm  /  yd.  Hwite.  IfO  i/  AM<r.  Agfurt  St.  dWO  / 


ffjildi^  nnharwnt  "dprnlj 
between  two  or  more  beacona  and4ha 
hydrqduine  utalt  oesied  by  surface  or 
underwater  vddde: 

(C)  Having  devioea  for  aotomaticalty 


errors  for  cdodutieB  efefotait; 

WCapaUe«lf  cyeseling  at  a  range  ef 
more  An  ItOOBm  wMi  e  oedtienni 
accuracy  of  better  (less)  <aen  aOsn  wdien 
meosoNd  ut  e  mnge  of  1  Wl  m: 

(E)  Hayiim  tranaducera.  acouatic 
modules  ernyuEppMnestieeigned  to 
widmtund  prsssurs  at  deptts  eKoeeiyng 
1.000  m:  or 

(F)  flavtaig  beeeona  with  eidier  (rf  die 
fdlowfag  oharacleriatica: 

(i)  Designed  to  operate  normally  et 
dqiths  swceedJBg  l*080m;  or 

(2)  Synchronized  wf  di  eadi  other 
using  sing-around  or  ether  edf- 
calibrating  tednriques: 

(2)  Passive  (leoeiving,  whether  or  not 
related  in  nermd  appiioatien  to  sepexate 
active  equipment)  systems  or 
equipment,  as  follows: 

(i)  Hydrophones  or  transduces  having 
etther 

(A)<2entimnua  flexible  aenaors  or 
assemblies  of  discrete  sensors  widi 
dimensions  less  ten  30  mm  that 
approximate  a  oontimioos  flexible 
sensor,  or 

(B)  Sensors  made  of  materials  odier 
than  magnetoattiotive  nickd-iran  alk^ 
or  rigid  piezoelectric  oeramics  or 
crystals; 

(ii)  Hydrophones  or  transducers 
inooqwHating  aansors  maxie  of  rigid 
piezoelectric  ceramioa  or  crystals  and 
having  any  of  die  foDowing 
characteristics: 

(A)  A  sensitivity  better  dtan  —180  dB 
at  any  depdi  with  no  acceleration 
compenaatinn; 

(B)  A  sensitivity  better  than  -192  dB 
with  acceleration  conqiensation: 

(C)  A  sensitivity  better  than  -204  dB 
when  dMigned  for  normal  operation  at 
depths  exceeding  100  m:  or 

(D)  Designed  for  operation  at  depdis 
exceeding  IMOm; 

Tachaicd  Mala:  The  sensitivity  d  a 
hydrodione  is  defined  as  20  times  the 
lo^thm  to  the  base  10  of  die  ratto  d  cms 
output  voltoge  to  a  1 V  laference.  wtien  the 
hydrophane  eensor.  wtdawl  a  pre  amdifieri 
is  placed  in  a  plans  wave  aoousUc  fidd 

example,  s  hyifaopbone  of  — 100  (ffl 
sensitivity  (refarsoce  1 V  per  nicnpascal) 
woakl  yidd  an  output  voltage  of  10~*  V  to 
such  a  field,  while  one  d -180  dBaensidwlty 
wodd  yield  only  10-*  V  ou^t 

(iii)  Towed  eoouatie  hydrophone 
arraya  Imving  any  of  the  following: 

(A)f)peratii^et  dapdis  sKceedii«  IW 
m; 


(B)  OpssmiBgutlewd 


(C)  Using  headioB 
hosing: 


(OAuueamyba  Wat  then  ±  «r>(Bjaor 
red):  or 
(i)  Capable  of  o] 


100  nu 

(P)'Bydiephonsyoiq»nirffimn^ 
spaced  at  less  (hen  25  m; 

(E)  An  assembled  array  diameter  (rf 
less  dnnfOmm; 

(F)  CMngoflier  than  metallic  strength 
members; 

(O  Mdltiplexed  hydrophane  groqi 
signals; 

(H)  A  confi^iration  for  multiple  or 
overiapping  aanu  tic  eperture  operatioK 

(1)  Hydiqdume  characteriatica 
qiedfied  in  paragraphs  (a)(2)(i)  or 
(a)(2Mii);  or 

0)  LongitudinaUy  reinforced  array- 
hoaes; 

(iv)PKoee88ing  eqmpment  ipedaUy 
desisted  for  acoustic  hydrophone  or 
geo^xme  anaya,  having  aqr  of  the 
following: 

(A)  ElectronicaUyrateerable 
beamlaaniqg  capabilities; 

(B)^ide  lobe  expression  techniques; 

(C)  Real-time  at-sea  capability  to 
inte^ate  aeiamic  aoouatic  data  medved 
from  two  or  more  arrays; 

(D)€anoBllafiim  of  array  fbw  or 
acoelecatiim  noiae; 

(E)  No  "user-acceadble 
piegrnmmahility"  for: 

{1)  Fed  Fourier  Traneform  of  1,024 
complex  points  in  less  than  40  ms;  or 

(2)  An  '^aqdvalent  multqrle  rate" 
exceeding  800.000  operatiora  per 
second:  or 

(F)  "User-accessible  prugranunability" 
for 

(1)  Time  domain  processing  and 
correlation:  or 

[2)  Frequency  (hnnain  prooeadng  and 
correlation,  including  spectral  anaqrsia, 
digitd  filtering  and  beunfoimiog  using 
Fast  Fourier  or  other  tranaforms  or 
processes: 

(b)  Terrestrial  systems  or  equipment 
having  either  of  the  folhywing 
characteristics: 

(l)Capable  of  cooverdon  by  die  user 
to  undenaatar  or  marine  applications 
contraUod  bgr  diis  BGCN ISIOA;  or 

(2)  Employing  geo|A(me8  or  odwr 
transdnoan  onntraUed  by  thia  ECCN 
1510A 


(AdvisMy)i 
d  aiBa:<Uosnses  aia  Ucaly  to  be  approved 
far  export  to  ssdsfactoqr  snd  Bsssi  to  the 


equipmsBl: 


cakdatioa  da  peinfc 
autoaui 


or  hydrophenes  flwnnbme  Mrtdestgaedto 
witbitand  presaarss  atdepdis  exoeeAqg 
IXfBnrm 
(b)  8>desesn  sub-bottonpraRle  systeaH 


no 


II0.1I0I7M.1 
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17.  In  Supplement  Ho.  1  to  i  79B.1  (the 
Commodity  •Control  Lid).  Commodity 
Group  5  (ElecfronlcsandTraddan 
Instruments),  ECOl  1822A  is  amended 
by  revisiug  die  endre  entry,  as  ioUowM: 

',  and  epedsiy  ^eaignai 


Indudtot  ampNaaSsMlutsa. 
Note:  TUs  EOCN  nZM  dees  net  central 

.For^ 


oontodi 

"laesfr.sae  thsappnvrtatoSOCM. 

Controls  frw-EOCN  1B2A 

Unit  Report  lasersin  "number":  ^sts 
and  accessories  in  "S  vahie." 

ValidatmlUcKm  Bmpmwt  Coontiy 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $3,000  for  Ceimtiy 
Ckoups  T  h  V.  except  SO  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinationa. 

PreoBBting  Code:  EE. 

Reason  for  Control:  Nationd  security; 
nwilear  non-proliferation. 

Special  Licensee  Available:  Spedd 
licenses  are  not  available  for  equipment 
of  the  following  description:  1.  Sin^e 
aperture  lasers  with  an  output  greater 
than  one  thousand  Jodes  per 
naiMMecond  and  2.  Tunable  diode  lasers. 
See  part  773  of  this  subchapter  for 
spedd  licenses  avdlable  for  other 
commodities  defined  in  ECCN  1522A 

Lid  of 


byECCN1832A 

(a)  Gas  "lasers",  as  fi^ows: 

(1)  Exdmer  'lasers"  havfaig  aqy  of  die 
following  charaderistics: 

(I)  An  ou^t  wavelength  not 
exceedfaig  180  nra  and  dtfaef  of  the 
following: 

(A)A»Oirtpi 
perpiilaarar 
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mAB< 

|(«W|  OWpai  pOWW  •XOMCnBg  1  w; 

.  (iQ  An  oot^  wavdnglh  exoseding 
180  MB.  b«t  not  axoeadng  190  Din.  and 
«itiMr«rtlwfalkming: 

(A)  An  onipvt  antinr  txceeding  U I 
pw  paiM.(v 

W  An  avangi  or  CW  ontput  power 
axoaadny  190  W; 

(Ui)  An  oa^at  wavalangtfa  exoeediDg 
190  na.  bal  not  axoaadBng  300  am,  and 
aftfav  of  Ika  following: 

(A)  An  ootpnt  tnaigjr  exceeding  5  ) 


(B)  An  averaga  or  CW  oo^ut  power 
naadii«800W:flr 
(iv>  An  oatpntwavdeogth  exceeding 
)  and  aidier  of  the  following: 

(A)  An  oalpot  eneigjr  excMding  IJS ) 
parpalia;or 

(B)  An  average  or  CW  oo^Nit  power 
excMdingaoW: 

(2)  Mete!  vapor  lasers",  as  foDows: 
(i)  Copper  (Ca)  lasers'*  widi  an 

average  or  CW  oo^ait  power  exceeding 
SOW* 

(ii)'Gold  (An)  "lasers"  with  an 
average  or  CW  ootpot  power  exceeding 
5W; 

(iii)  Sodinm  (Na)  "lasers"  with  an 
ontpat  power  axoaeding  5  W: 

(3)  Carbon  nonoxide  (00)  "lasers" 
havtag  aitfasr  of  die  following: 

(i)  An  oatpat  energy  eirceeding  2  )  per 
pdae  end  a  polsad  "peak  power" 
exceeding  SjllOO  W;  or 

(ii)  An  average  or  CW  oatpat  power 
axoeed&ig  SgOOO  W; 

(4)  Car^  dioxide  (00k)  "lasers" 
havtaig  any  of  die  following 
characteristics: 

0)  A  CW  aa^Nit  power  exceeding  10 
kW: 

(ii)  A  palsed  oatpat  with  a  "poise 
dvatioo"  exraading  10  ndcroeecoods 
and  eitfiar  of  the  foUowiiv 

(A)  An 


. 10  kW:  or 

(B)  A  palsed  "peak  power^  exceeding 
100  kW: 

(iii)  A  palsed  ootpot  with  a  "palse 
dnetioa"  not  aycesding  10 
adcroseconds.  bat  exceeding  500  ns,  and 
either  (rf  the  foOowiiv 

(A)  A  pahe  energy  axceediag  8 1;  or 

OT  An  avaragt  oatpat  poamr 
axoeedinil^kW:ar 

(hr)  A  palsed  aatpat  widi  a  "paisa 
"  not  svcasdlni  800  aa  and 


2 1;  or 


(A)  A 
(B)An 


L2kW: 


aiaCWi 
(B) 

(Q 

(tt) 


PilH 


■vwaivessd 
aafaOoars: 


(W) 


P)  Oxygsn  Iodine  (Obi)  "lasers"; 

(0)  Gas  discharge  end  ion  "lasers",  as 
follows: 

(i)  Nitrogen  "lasers"  widi  eidier  of  the 
foUowing  diaracteristics: 

(A)  An  output  eneigy  exceeding  1^  I 
per  poise  and  a  pulsed  "peak  power^ 
excMtbtg  120  W;  or 

(B)  An  average  or  CW  output  power 
excMdingl20W; 

(ii)  Krypton  ion  or  argon  ion  "lasers" 
with  eidier  of  die  foUowing 
characteristics: 

(A)  An  output  energy  exceeding  1^  ) 
per  pube  and  a  pulsed  "peak  power^ 
exceeding  30  W;  or 

(B)  An  average  or  CW  output  power 
exceeding  30  W; 

(7)  Other  gas  "lasers"  having  any  of 
the  following  diaracteristics: 

(i)  An  ou^nit  wavelength  not 
exceeding  ISO  nm  and  either  of  the 
following: 

(A)  An  output  energy  exceeding  GO  m) 
per  pulse  and  a  pulsed  "peak  poarer" 
exceeding  1 W;  or 

(B)  An  average  or  CW  output  power 
exceedbig  1 W; 

(ii)  An  output  wavelength  exceeding 
ISO  nin,  but  not  exceeding  800  nm,  and 
eidier  of  the  following: 

(A)  An  output  energy  exceeding  U ) 
per  pulse  and  a  pulsed  "peak  power^ 
exceeding  30  W: 

(B)  An  average  or  CW  ootpot  power 
excMding  30  W; 

(iii)  An  output  wavelength  exceeding 
800  nm.  but  not  exceeding  1,400  nm.  and 
eidier  of  the  following: 

(A)  An  output  energy  exceeding  0^  J 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  10  W;  or 

(B)  An  average  or  CW  ontpat  power 
excMding  10  W:  or 

(iv)  An  output  wavelength  exceeding 
1.400  nm  and  an  average  or  CW  output 
power  exceeding  1 W. 

(b)  Semiconductor  "lasers",  as 
feUowK 


NelK  SemicaiKlactor  "lai 
coawMmly  CAOad  leMT  diodes. 

(1)  Individual  semicooductor  "lasers" 
havbig  eidier  <tf  the  following: 

(i)  An  averege  oo^iat  power 
jlOOnW:or 
I A  wavalengtfi  exceeding  IJOOO 

(2)  Anays  of  semlcondoctor  "lasers" 
Inoocperating  taidividoal  senrioaodactar 

,  haling  any  of  the  Mloaring 


(i)  An  oatpat  energy  swceeding  800 
■Icrofoalea  per  palae  and  a  palsed 
"peak  powai^  avcaeding  10  W: 

(ii)  An  avarags  or  CW  oatpat  poufor 
axoaadii«lOW:0r 

(ttOAi 

(c)r 


(1)  TOnable  "lasers"  having  any  of  die 
following: 

NolBcTlii«pti«gn|ih(c)caiit(ali^titanku»  : 
■appliira  and  alexsadrite  "Isssn".  . 

(i)  An  ou^t  wavelength  less  than  000 
nm  and  eiUier  of  the  following: 

(A)  An  outout  eneiw  exceeding  SO  m) 
per  pulse  and  a  pulsed  "peak  power^ 
exceeding  1 W:  or 

(B)  An  average  or  CW  output  poww 
exceeding  1 W; 

(ii)  An  outpiA  wavelength  of  000  nm  or 
more,  but  not  exceeding  1,400  nm.  and 
either 

(A)  An  ou^t  energy  exceeding  OS ) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  20  W;  or 

(B)  An  average  or  CW  output  power 
exceieding  20  W;  or 

(iii)  An  output  wavelength  exceeding 
1.400  nm  and  either  of  the  following: 

(A)  An  output  energy  exceeding  SO  m) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  1 W;  or 

(B)  An  average  or  CW  output  power 
exceeding  1 W:  or 

(2)  Non-"tunable"  "lasers",  as  foUows: 

Ndr  For  the  puipose  of  tliia  BCCN 1522A, 
rare  earOi  doped  Mdid-«tate  "laacft"  ere 
considered  to  be  noo-'tuiiable". 

(i)  Ruby  "lasers"  having  an  output 
energy  exceeding  20)  per  pulse; 

(ii)  Neodymium  glass  "lasers"  having 
an  output  energy  exceeding  20 )  per 
pulse; 

(iii)  Neodymium  doped  (odier  Uian 
glass)  "lasers"  having  an  ootpot 
wavelengdi  between  14100  nm  and  1,100 
nm  and  any  of  the  foUowing 
characteristics: 

NolK  Neodynioffl  doped  (other  dian  glass) 
"laaert"  liaving  an  oatpiot  wavelengtl)  o^ier 
tihan  between  IJOObm  and  1,100  mn  ate 
daaoibed  in  pararvh  (cK2Xiv)  of  this 
ECCN; 

(A)  Pulse-exdted  and  Q-switdied, 
having  either  of  the  foUoiwing: 

(7)  A  single  transversa  mode  ou^iut 
havfaig  any  of  the  following: 

(/)  A  peak  power  exceeding  100  MW; 
or 

[ii]  An  average  output  poarer 
exceeding  20  W:  or 

(/u)  A  poised  energy 

(2)  A  muhfoleMransvarsa  I 
having  any  of  dia  folknving: 

(i)  A  "poak  poarar^  exceeding 
IIW:  ^ 

[it)  An  average  ootpot  power 
excaading  SOW;  or 

2J: 


2J5 
ootpot 


(«0A. 

(B)Msaaxdtadandnon-"Q- 
saritchad".  havli«  aitiier  of  die 
foBowing: 

(1)  A  siagla  transversa  modi 
having  aidiar  of  die  foUowing 


if^A  "peak  powai«*  MEoaadinglOOkW: 

or  TP        •  :■■• 

(/OAnavarMSoa^poaror.    .  .,. 
excMding' 8di'W;0ir ,'/,.  ^,. . . 

(2)  A  multiple  traittverse  mode  ooiput 
havbig  eidier  of  die  fdrfloaring! 

(/)  A  "peak  powar^  axoeettng  1  MW: 
or 

(/i)  An  average.poarer  exceeding  800 
W:or 

(C)  Continuously  exdted  and  havbig 
eidier  of  die  foUowbig: 

(/)  A  sbigle  transverse  mode  ou^nit 
havfaig  either  of  die  foUowtaig: 

(/)  A  "P"^  power"  «KC«?dbig  100  kW: 
or 

[ii)  An  average  or  CW  ou^rat  power 
exceeding  SOW:  or 

(2)  A  imdt^le-transverse  mode  output 
having  eidier  of  the  foUoadng: 

(/)  A  "peak  power"  exceedbig  1  MW; 
or 

[ii]  An  average  or  CW  ou^iut  power 
exceeding  500  W; 

Note:  Pulse  exdted  "laaera"  include  those 
that  run  ine  cootinuously  exdted  mode  with 
pulse  exdtation  superimposed. 

(iv)  Odier  non-"bmable"  "lasers", 
having  any  of  the  foUowing: 

(A)  A  wavelengdi  less  than  ISO  nm 
and  either  of  the  foUowbig: 

(1)  An  output  energy  exceedbig  SO  m) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  1 W;  or 

(2)  An  average  or  CW  ou^iut  power 
exceeding  1 W; 

(B)  A  wavelength  of  ISO  nm  or  more, 
but  not  exceeding  800  nm.  and  having 
either  of  the  foUowing: 

[1)  An  output  energy  exceedmg  1.5 1 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  30  W;  or 

(2)  An  average  or  CW  ouqijitoower 
exceeding  30  W;  ^^ 

(C)  A  wavelength  exceeding  800  nm, 
but  not  exceeding  1,400  nm.  as  foUows: 

(1)  "Q-switched  lasers"  widi  any  of 
the  foUowing: 

(i)  An  output  energy  exceeding  05 ) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  SO  W; 

[ii]  An  average  output  power 
exceeding  10  W  for  sbgle-mode 
"lasers";  or 

(/ii)  An  average  ou^t  power 
exceeding  30  W  for  maltimode  "lasers"; 

(2)  Non-"Q-switched  lasers"  widi 
eidier  of  the  foUowing: 

(/)  An  output  energy  exceedbig  2 }  per 
pulse  and  a  pulsed  "peak  power" 
exceeding  50  W;  or 

[ii]  An  average  or  CW  output  power 
exceeding  50  W;  or 

(D)  A  wavelen^  exceedbig  1.400  nm 
and  eidier  of  the  foUoaring: 

(2)  An  output  energy  exceeding  100  m| 
p«rpalsaandapulsad"peakpow«< '..] 
exceedbig  1 W;  or 


(2)  An  avarsge  or  CW  oatpat  poorer 
axcaedbig.1  W; 

(d)  Dye  and  other  liqaid*1asan^t      ■ 
havbig  any  of  the  foBflwbi^  .     i  >«   •! 

(1)  A  wavdengdi  less  than  180  nm  and 
eidier  of  dia  feUoadng: 

(i)  Aao^pot  aneqy  axnaadingao  n^ 
per  pulse  and  a  pulsed  "peak  poavair* 

exceeding  1 W;  or 

(ii)  An  average  or  CW  oatpat  power 
excMding  1 W; 

(2)  A  wavelengdi  of  160  nm  or  more, 
but  not  exceedbig  800  nm.  and  any  of 
thefoUowing: 

(i)  An  00^  energy  exceeding  1.5 ) 
per^polse  and  a  puteed  "peak  power" 
exceeding  20  W; 

(ii)  An  average  or  CW  ou^mt  poamr 
exceeding  20  W;  or 

(tii)  A  pulsed  sbigle  longibidbial  mode 
osdUator  with  an  average  output  power 
exceeding  1 W  and  a  r^etition  rate 
exceedbig  1  kHz  if  die  "pulse  dumtion" 
is  less  than  100  ns; 

(3)  A  wavelength  exceeding  800  lun. 
but  not  exceedbig  1.300  nm.  and  eidier 
of  the  foUowing: 

(i)  An  ou^ut  energy  exceedbig  0.5 ) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  10  W;  or 

(u)  An  average  or  CW  output  power 
exceecUng  10  W;  or 

(4)  An  wavelength  exceedbig  1,300  nm 
arid  eidier  of  the  foUowbig: 

(i)  An  output  energy  exceeding  100  m) 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  1 W;  or 

(ii)  An  overage  or  CW  output  power 
exceeding  1 W; 

(e)  Free  election  "lasers"; 

Nola  1:  This  ECCN  1522A  does  not  control 
Helhim4teoa  and  Helium-Cadmium  "lasers". 

(Advisenr)  Note  t:  licenses  are  likely  to  be 
annoved  for  export  to  setisEactory  end-users 
in  Coonty  Grovpa  QWY  of  noo-"Q-switched'' 
neodymium  ^ass  "lasers"  having  an  ou^t 
eoergy  not  exceeding  50 1  per  pulse. 

(Advlsofy)  Note  S  far  People's  Republic  of 
GUae:  licenses  are  likely  to  be  approved  for 
export  to  settsfsctory  end-users  tai  the 
Psople's  RepubUc  of  Chine  of  die  following: 

(e)  ToneUe"  pulsed  fbwing^ye  "lasers" 
havta^  all  of  the  following  duracteristia, 
and  qwdally  designed  components  AerefoR 

(1)  An  output  wavelength  less  tlian  800  nm; 

(2)  A  "pulse  duration"  not  exceeding  100 
OKond 

(3)  A  peak  output  power  not  exceeding  15 
MW' 

(bj  COk,  00  or  CO/COi  "Users"  having  an 
output  wavelength  in  the  range  from  0  to  U 
micrometers  and  pulsed  output  not  exceedbig 
2 )  per  pube  and  a  maximum  rated  average 
single  or  multimode  output  power  not 
exceeding  S  kW  or  e  Cw  maxiaium  rated 
sin^e  or  multimode  ou^mt  power  not 
exceeding  10  kW: 

(c)  Mifdnnnn  quantities  of  sendoooductors 
"lasers",  havtag  an  ou^mt  wavelengdi  not 
exceedbig  taTOnrn  and  e  CW  power  eetput 
not  exceedbv  100  mW.  dwt  eie  designed  end 


BEST  COPY  AVAILABLE 


imaiididJveBe  wMha  olvO  libar  optic 
oaaaanlGBtiaB  system  that  is  I 
aadsr  «  "A"4e*el  entoy  in  the  CCL  or  tk«  ie 
doec4bedtaiea(A4vieof^  Note  tor  the,. ; 
Psople's  Rqmblie  at  Chins  ander  BOOI^ ,,,;,  \ 
UiaAorlSlftA.  , 

Iiele4i  Foir  dw  ooatrol  status  of  Raman 
lasers",  eee  die  peregrephs  to  diis  BOCN . 
1S22A  diet  describe  the  pumping  "laser^ 


Z)Ii)JSr/0his  </ Tbrma;  Tbe  foUowing  eie 
deftoitieae  of  tonus  used  to  ECCN  182ZA: 

Cheauco/ Loser— 

A  leser^  to  wUob  dw  exdted  apedea  ie 
produced  by  die  output  enetgyiram  a 
diemical  reection. 

Laser— 

An  essemMy  of  components  to  prodeos 
spatially  and  cohersnt  light  diet  is  amplifiad 
by  stinuilated  emissioo  ^radiatioo. 

Peakpowm^ 

Baergy  per  pidse  to  )oule  divided  by  tiie 
pulse  duretion  in  seconds. 

Pulse  duration— 

Duration  of  a  pulse  measured  at  full  width 
half  maximum  (FWHM)  totensity  levels. 

Q^witched  laser— 

A  "laser"  to  wUdi  energy  is  stored  to  die 
population  toverdoo  or  to  the  optical 
resonator  and  subsequently  emittea  to  a 
pulse. 

Tunable— 

The  ebility  of  B  "laser"  to  produce  a 
oonttouous  output  et  all  wavelengths  over  a 
range  of  severel  "laser"  transitions.  A  line 
selectable  "laser"  produces  discrete 
wavelengdis  wiUito  one  "laser"  trensition 
and  is  not  considered  "tunable". 


8upplamantNa1to|79t.1   [Amended] 

1&  fai  Supplement  No.  1  to  1 790.1  (die 
Commodity  Contnd  List),  Commodity 
Group  5  (Elecbonics  and  Precision 
Instruments),  ECCN  1531A  is  amended 
by  revisbig  bi  paragraph  (d)(l)(u)(D)  bi 
die  List  of  Frequency  Syndiesizers  dm 
phrase  "4.5  ms  or  more"  to  read  "2  nm 
or  more". 


SupplamontNa1toS799k1   U 

10.  to  Supplement  No.  1  to  i  790.1  (die 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Predsion 
Instruments),  ECCN  1533A  is  amended 
by  adding  a  new  Note  immediately  ■ 
foUowing  paragraph  (b)  bi  the  list  of 
Equipment  ControUed  and  by  revisbig 
paragraphs  (c)  and  (d),  as  foUoars: 

1S88A 


/  VA  «^  Wd.  ITi  /  PWdny,  Ai^ntt  SI.  MQO  f  mdn  md 


ii^ncN 


•ffiftMor 
I  widi  ■  pMk  MBillM^r  at  ■ 


iipM«npk(biariii 


dw 
M«(b)of 


Pqrbfid  or  monolithic)] 

rhmuiUmmttlmi 

tliioBCXMlMtA.aiidi 

BOCN 1548A  that  an  ipeddlf  dnigMd 

ori      '       " 


OQHpIn  OQBivuBnt  uiiuiil 
o«wanifi«l~ 

m •> 


jaoGHc  or 
(2)  That  cannot  be  controlled  remotely 
far  dm  meaegtemant  of  complex 

lorera 
I  and  having  a 


eirreedhn^OCHg 


(d)  Scalar  network  aoalyaett  havfm  a 
lopeiatini 


leeietant: 

(Fori 

contain  microdhannel  plateau  eeaBOCW 
1548A.) 

mtmlUtWXNtsmAt 

1  el  a  wdwulll  itom  ftw  IWO 

(Hito 


Po0w000BflBCQV8  6tfa8  OV I 

dctwtm  wii«  ov  of  dw  I 
Ml— dwIpiifaW; 

(Q  THglyGiBa  ad^te  and  variaaiR 
(S)  LMMHanAanoBnlicuMfc—  OImmI*  aad 


NOLltOfTMLf 


GroapS 


Now  lie  I  nai  (the 
Control  List).  Coannodity 
(BlectranicB  and  Ptedsion 
EOCNUMAiai 


wmdiimriiff 

(5)  Mrrioylkiat  fioMida  an 
Wllimlibari— nlebali. 


(c) 


I  (HgCdT^  anoalad !»  K 

M  aodt  photodirtKtan  wMi  a  peait 
•■HllMly  at  a  wavrisBgdk  I 

Dafitiitiom  ofTbnm 


liilafPhotoaeMidwl 
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:  Fanvaph  (a)  of  iMs  BOCN  19«M 


lln.1lD|7«Ll 


2L  b  Sqiplement  No.  1  to  i  TSai  (i 


(b)  Scmieondoctor  1^ 
imilhni 
afaiMvlaaai 

mcoapCi 

aro  not  "^aoa  qnaHfled"  with  a 


,B0OimiAla( 

>  B)r  MOBilpmtkig  (Adviaoiy)  Note  2 
and  (Advlaonr)  Note  S  far  flkeFropieni 
RepaUic  of  China  aaaewfAdviaofT) 
Note  9  and  new  CAdvtooiy )  Hole  4  far 
the  FMple'a  BepaUk  of  China. 


Nolea 


folloadng  new  Note  2;  and 

d.  By  w¥iiingpara|raph  |a)  fa  nearly 
desipmted  ( Adviaofy )  Note  4  far  the 
Propfe's  RqndiBc  of  China,  aafoUowK 


diripmd  aompenmte  tharafar. 


1: 


•xport  of  todmical  dele  I 
■pacuMMnli^  aiBB^pf  I 
nqidnd  for  iti  aea  (Lew  I 


1588A  doM  not  ooelral: 
(a)l 


B).TUanCN 


(b)  Tdaviaion  or  video  caaiwa  tnbw  dMt 
inoMpmala  adcNcheaMlfiala  elKnaa 
mnlt^iUcn  detigDad  (or  caawna  aal 
coatraBed  by  BOCN  UHA. 

1Mb  Nale  X  dam  not  app^  m  tabm 
iDOorpomtiag  a  palhBB  aneaidt  (ir  I 


wbitn  mrt  tpftftally  i1<nl§ned  Iw  f 
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22.  fa  Supplement  No.  1  to  I'TSOlI  (the 
Commodity  CqntNl  Uat).  CommodMy 
Groiq>  5  (Electoonic  and  nadiion 
bstraamnt^  a  new  BOCN IMQA  la 
added  tamwdialely  falfawh«BOCN 
SSStF  to  road  aa  faBowK 


lAiitReportfa 


Grotqia  QSTVWYZ. 
CLV$ 

rV. 


destinetions. 

/^wuthig  CdoufBm 

Reason  fi^Qmtnfk  National  Mcoiity; 
nnclear  nottimlifaration.  NndearnoD* 
IHoMeration  controls  apply  only  to 
Coaatiy  Gioapa  8  and  Z.  Taiwan,  and 
covitriee  listed  to  sappfameol  No.  4  to 
port  799  of  Ihfa  snbdii^ler. 

J^MdMIitaanaarilvadehfa: See  part 
773  of  this  Sttbdiapter. 
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List  of  Capacitors  CoolroUad  by  ECCN 

llMA  I! 

(a)  Capacitors  with  a  repetition  rate  of 
less  than  10  Hz  (singfa  shot  slot 
capacitors)  havfag  u  of  the  following 
characteristics: 

(1)  A  voltage  rating  equal  to  or  more 
thanSkV:  [[ 

(2)  An  energy  densiqr  equal  to  or  man 
than  250  J/kg:  one/ 

(3)  A  total  energy  equal  to  or  more 
than  25  k); 

(b)  Capacitors  with  a  repetition  rate  of 
10  Hz  or  more  (repetition  rated 
capacitors)  having  all  of  the  following 
characteristics:  | 

(1)  A  voltage  rating  equal  to  or  more 
thanSkV: 

(2)  An  energy  density  equal  to  or  more 
thanSOjAcg: 

(3)  A  total  energy  equal  to  or  more 
than  100  Jondi 

(4)  A  charge/dischaige  cycle  life  equal 
to  or  more  than  10,00a 

Note  1.  This  ECCN 15B0A  does  not  control 
electrolytic  or  tantalum  oapadtort. 

(Advisory)  Nola  2:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  equipment 
controlled  by  this  ECCN  IseOA  for  medical 


Supplaniafit  No,  1  tfl| 
[AmaiKlad] 


If 


799.1 


23.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronic  and  Precision 
Instruments),  the  entire  entry  for  ECCN 
1501A  is  revised,  as  follows: 

IStIA    yaterl^  asecMto  deemed  far 

w^^w  9^9      ^^^aa^n  ^m^v  ^^^^^aevsey  v^^va^pee^na  i^n 


Controls  for  ECCN  1591A 

UnJV  Report  in  "pounds." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit  $5X100  for  Country 
Groups  T  ft  V.  except  90  for  the  People's 
Republic  of  China.  90  for  aU  other 
destinations. 

Aocess/iv  GodBs:  El. 

Reason  for  Control  National  security. 

Special  Licenses  Awailable:  See  part 
773  of  diis  subchapter. 

lisloflfataafala 
1991A 

Materials  specially  designed  for  use 
as  absorbers  of  electromagnettc  waves 
havtaig  frequencies  exceeding  2  x  10  * 
Hz  and  less  dian  3  X 10  "Ifa.  except 
materials  as  follows: 

(a)  Hair  type  absorbers,  whether 
constructed  of  natural  or  syndietic 
fibers,  widi  n(m>magiietic  loading  to 
provide  abeoiption: 


rTiiiiiijji^ 


by  ECCN 


(b)  Absoibets  ndiose  incident  sarface 
is  mm-planer  fa  sh^M,  faduding 
pyramids,  cones,  wedges  and 
convoluted  surfaces,  and  diet  have  no 
magnetic  loss; 

(c)  Planar  absorbers  havfag  all  of  die 
following  characteristics: 

(1)  Made  ofi 

(i)  nastic  foam  materials  (flexible  or 
non-flexible)  with  carbon-loading,  or 
orgaidc  materials,  including  binders, 
providing  mora  than  5%  echo  conqwred 
with  metol  over  e  bandwidth  exceeding 
±  15%  on  the  center  frequency  of  die 
incident  energy  and  not  capable  of 
withstanding  temperatures  exceeding 
450  K  (177 'O  or 

(ii)  Ceramic  materials  providing  more 
than  20%  echo  compared  with  metal 
over  a  bandwidth  exceeding  ±  15%  of 
the  center  frequency  of  the  incident 
energy,  end  not  capable  of  withstanding 
temperatures  exceeding  800  K  (527  *C): 

(2)  Their  tensile  strength  is  less  than 
7xiO«N/m»an</ 

(3)  Their  compressive  strength  is  less 
tfianl4xlO'N/mlO*. 

Tariaiiral  Note:  Absorption  test  samples 
for  paragraphs  (c)(l)(i)  or  (cKlNii)  of  Utis 
ECCN  1S81A  should  be  a  square  at  least  5 
wavelengths  (of  center  frequency)  on  a  side 
and  positioned  in  die  far  field  of  die  radiating 
elemenL 

Note:  Nodiing  in  Uiis  ECCN  1561A  releases 
magnetic  materials  to  provide  abamption 
when  contained  in  paint  - 

Supplamafit  No,  1  to  }  799,1 
[Ainanoad] 

24.  fa  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronic  and  Precision 
Instruments).  ECCN  156SA  is  amended: 

a.  By  revising  the  Validated  License 
Required  pangnphi 

b.  By  revising  the  Special  Licenses 
Available  paragraph;  and 

c.  By  adding  a  sentence  at  the  end  of 
the  Technical  Data  and  Software 
paragraph,  as  follows: 

ISifA  Doelrenic 


Conbols  frv  ECCN  189BA 

Unit:*  •  • 

Validated  License  Required:  Country 
Qtwps  QSTVWYZ. 

Technical  Data  and 
Software:  *  *  *  A  validated  license  is 
required  for  tedmical  data,  including 
software,  for  the  design  and  production 
of  commodities  diet  are  controlled  for 
nuclear  weapons  delivery  reasons  (see 


1 7794(d)  and  eopp.  No.  4  to  part  779  of 
this  subdiqrter). 

Special  Licenses  Available:  None 
avaifaUe  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (i  778.18(c)  df  diis 
subchapter).  Under  the  Distribution 
License  procedure,  any  electronic 
computers,  except  supercomputera  (or 
any  device,  apparatus,  or  accessory  that 
upgrades  an  electronic  computer  to 
become  a  supercomputer),  may  be 
exported  to  approved  destinations  listed 
fa  siqip.  Nos.  2  or  8  to  part  773  of  diis 
subchapter.  Electronic  computen  having 
a  totial  processing  date  rate  of  2,000 
million  bite  per  second  or  less  may  be 
exported  under  the  Distribution  License 
procedure  to  approved  destinations 
Usted  in  Supplement  No.  3  to  part  773  of 
this  subchapter.  Electronic  computen 
having  a  total  processing  date  rate  of 
1,000  million  bite  per  seomd  or  less  may 
be  exported  under  the  Distribution 
License  procedure  to  approved 
destinations  other  than  those  listed  fa 
Supplement  No^,  2. 3,  or  8  to  part  773  of 
this  subchapter,  except  that  the  total 
processing  date  rate  may  not  exceed  275 
million  bite  per  second  for  Argentina. 
Brazil  India.  Iraq.  Israel  Pakistan,  and 
die  Republic  of  South  Africa.  The 
Service  Supply  License  procedure  may 
be  used  to  service  electronic  computen 
that  do  not  exceed  the  limite  for  the 
specific  destinations  listed  above  as 
eligible  for  the  Distribution  License. 


Supptomant  No.  1  to  1 799.1 
(Amandadj 

25.  fa  Supplement  No.  1  to  i  799.1  (the 
^Commodity  Control  List),  Commodity 
&oup  5  (Electroidcs  and  Precision 
Instrumente),  ECCN  1572A  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  adding  a  Technical  Data 
paragraph  immediately  following  the 
Validaid  License  Required  pera^fdi 
under  the  Controls  for  ECCN  heading: 

c  By  revising  the  List  of  Types  of 
Recording  and/or  Reprodudng 
Equipment;  and 

d.  By  revising  die  remainder  ofdie 
entry,  as  foUows: 

1S7U 


Controb  for  ECCN  1872A 

Unit  •  •  • 

Validated  License  Required:  *  *  * 


/  ¥dL  «  No.  VQ  I  Mdqr.  Ai«nt  St  IflQO  /  Rdlic  aad  lifliliHiiiit 


(fata 


187XA  fa  4MailMd  in  pw^apte  (c) 
liraiiiMfaft»liilWMr.Gn»«Hh 


Ifaltf 


itl^Mi  if  InMrifai  Md/or 


t(L«^pfay-bedi 
I  toMor 
dfaic 

(2)  WkM  ^edaOy  dtai^Md  to  OM 
■Mpwtfc  card,  ta^  fabel  or  bank  dieck 
'Ysoordtogoiadfa'*  with  a  magnetic 


(3)  Anakf  magnatic  fapa 
kavfag  aO  of  the  f oifawing 


(9  Baadwidfli  at  maxiiBBm  qwed  not 
txoaadhig  300  klfa/track: 

PO  "^acotdlug  danalty**  not  axcaxBng 
aoo  mafaatfa  An  ifaa  wavca  per  Hnear 
nm/tvaek; 

(iii)»tal 

■aafa 


or(a)mm«ftktoBXNi 
(exdadint  aadio  voioa  IndQ  Ml 


(•M3N0 


IBS 


(viif  Bfrippad  win  tape  (faifaad  (ol^ 
tape)  aenro  qiaed  oootral  and  Witt  a 
tine  diqiboeBient  (baae)  enor. 

IRlG.or  BIA  doconienta.  of  BO  faaa  than 
dbl  nicroaeoond; 


pxf  Noc  rano  nr  conttnoooa 
opentfaB  in  annent  tenperatavM  from 
befaw  233  K  (-40  T)  to  above  320  K 

tx)  Net  fpedally  desigMd  ibr 


NaiK  TUs  paragraph  (aM3) 


paiminfiiglbaracaniiBgoC  digital  I 

(•«.  wioc  a  fagiidaMitjr  dUtal  racodtag 

QIDDKImadakt). 

H)  Digital  caaaette/cartridge  tape 
drivaa  or  mapietic  ta|M  drivaa  having  all 
of  Bie  foUowing  chafacteriettcK 

(aNotaxoaedlv 

(A)  A  "tauudmmn  bit  [ 
of  131  fail/Bim/ track;  or 

m  A  "taajdmnm  Ut  tiaaafar  mfa**  of 
2jOOariDiaBbit/s; 

(B)  WbI  iingiilln  J  for  military  eae; 
(iiQ  Not  qiodaBy  designad  fior 

andnwatar  oaa:  a«/ 

Pv)  Not  r^od  for  contiauoua  opeiBtian 
in  ambfant  tenqwratnrea  from  bdew  233 
^  (-40  *Q  to  above  320  K  (-I-5S  *Ck 

(b)  ReconBng  or  icprodadBg 
equipment  using  "laser"  beams,  ttat 
prednce  paWetna  er  imays  difectty  m 
the  lecccdiug  surface  or  reprodace  inNn 
such  surfaces.  exoqpC: 

(1)  When  uedally  designed  for  the 
prodoctifm  of  audio  or  video  disk 
maatan  far  the  replication  of 
entertainment  er  edacation-typa  diska; 

(2)  Facsimile  eguipiiiiii  each  aa  uaed 
for  commercial  weather  imageiy  and 
commercial  wtoe  photos  and  text; 

(3)  Consumer-type  reproducers  far 
audio  or  video  disks  employing  non- 
erasabfa  meiBa; 

(4)  When  specfaOy  designed  far 
gravure  (printing  pfate)  ■anafacturina; 

(c)  Graphics  instruments  capabfa  of 
continuous  Arect  recording  of  sine 
waves  at  freqowcies  exceeding  20  kHc 

(d)  "Reconfing  me<fia'' used  in 
equipment  nmtooDed  by  paragrapha  (a) 
or  (b)  of  this  EOCN 1572A.  exoqK: 

(1)  Magnetic  tape  havfag  aH  of  the 
following  diaracterlstics: 

(i)  SpadaUf  dasi^ad  far  lafavfafaa 
rsoording  and  rsprodnctioa  er  far 


(iij  Bring  a  standard  commercial 


(iii)  Not  designed  for  use  fa  satelBte 
applications; 
(iv)  A  tape  width  not  exceetta^  2&4 


(v)  A  magnetic  coating  thicknees  not 


(A)  2  micrometer  if  die  tape  length 
does  not  exceed  MSO  Bc  or 

(B)  •  arieraneter  If  the  tape  lengdi 

OOS9  BOC  09C680U  OiOOO  flK 


(vH)  A  base  material  consisting  o^y 
(rfpol^esten 

fvwi  A  rano  nuuwe  oaarovny  ooi 
exceeding  04  kA/n  (001  eentod);  onrf 

(ix)  A  retenUfity  not  eu,ee<«iig  ai6Tt 

(2)  Magnetic  Upe  having  aB  of  the 


lenic  Bxioe  or  uutiuiram  oioBuue; 


0)  Specially  designed  fw  tefavision 
lecBHiIng  and  lepioducUoB  error 
instrumentation; 

(iQ  Being  e  standard  wwimafdal 
pnKhict;(UK/ 

(iii)  Having  either  of  Ae  foBowing  seto 
of  diaraclef  isticst 

(^  (/)  A  tqw  width  not  axoeedfaig 
SOAmm; 

(3)  Not  designed  for  use  fa  sateOite 
aiqiUcatioos; 

(J)  A  magnetfa  coating  material 
con^sting  of  doped  or  undoped  gamma- 
ferrfe  exide  or  chruuiium  dioxide; 

(4)  A  rated  fatrinsic  ooerdvity  not 
exoeedtag  04  kA/m  (004  oersted^  omf 

(5)  A  tape  length  not  exceetfing  14)00 
■Kor 

(B)  (i)  A  tepe  wfcith  not  exceeding 
2B4nHK 

(2)  A  nagnetfe  coating  anterial 

(5)  A  base  material  consisting  only  of 
polyester  am/ 

(4)  A  rated  telriasfa  ooercMly  Bol 
exceeding  00  kA/m  (750  oersted); 

(3)  Video  or  sudio  magnetic  tape  in 
cassette  having  afl  of  die  foBowing 
characteristics; 

(i)  Specially  designed  tot  television  or 
audfa  recording  and  reproduction: 

(ii)  Being  a  standard  commercial 
protfad: 

(iii)  A  rated  intrtnefa  coerdvity  not 
exceeeii^  120  kA/m  (1,000  oersted); 

(iv)  A  retentivity  not  excaedhig  OJ0 1^ 

(v)  A  tape  length  not  exceeding  050  m; 
and 

(vl)  A  angnetk  eoeting  tUchness  not 
less  than  2  micrometer; 

(4)  Video  or  aadto  magnette  tape 
havfag  an  of  Bte  firikiwing 
characteristies: 

(i)  A  magnetic  coating  material 
consisting  of  undoped  gamma-fjerric 
onride; 

(H)  A  rated  Intrinsic  coerdvlty  not 
excMding  20  kA/m  (350  oente^ 

(iii)  A  tepe  widdinot  exceeding  Mil 
mnnand 

(iv)  A  base  nrnterial  consisting  only  of 
polyesten 

(8)  Computer  magnette  tape  having  an 
of  the  foDowtag  characteffatlcs: 

(i)  Designed  for  digital  laeorAng  and 
reprodndfan; 

(ii)  A  nngnetfa  coating  certified  far  a 
maximom  "^nddi^  density"  of  210  btt/ 
mm  or  350  flux  changes  per  mn  along 
the  length  of  die  tape; 


J  JUL  Sk  Ma.  tTi  /^ftidoy;  Jtogprt  tt  MW  /  Eltet 


(iii)Al     _ 
lessdianSJi 

(iv)  A  tape  wWfli  not  eaoeetfaig  284 
mm; 

(v)  A  tape  length  aoft  exceetfing  UOO 
toitutd 

(vi)  A  base  materia]  cao^div  oa^  of 
polirestan 

(6)' 
bofaflfthei 

(i)  Designed  for  digital  recording  and 
repromcnon,  oiiu 

(H)  Not  exceeding  a  "gross  cqiaulljf 
of  33  minion  bit: 

(7)  Rigid  magnedc  didc  "recordiqg 
medfa"  having  all  of  the  foUowii^ 
characteristics: 

(i)BeiB 
product; 

(u)  Non  ee^m*wiitteBa 

fiH)  A  **paddBg  densiQr  not 
exceeding  00.0  btt/mm: 

(iv)  Not  exceeding  6  tracks/mm:  and 

(v)  Confonning  to  any  of  the  foDowiag 
spedfications: 

(A)  Unrecorded  sin^e  tfisk  cartridges 
(front  loading  (2315-type))  designed  to 
meet  ANSI  X&52-107fl; 

(B)  Uarecorded  sii«fa  disk  carMdges 
(top  faadiag  (54404ype})  designed  to 
meet  ISO  3502-1070; 

(q  Unrecorded  sfai-^Mc  packs  (2311 
type)  designed  to  meet  ANSI  XS.4ft-1874 
or  ISO  2864-1974(E);  or 

(D)  Unrecorded  deven-diflk  pedes 
(2310  type)  desigaed  to  awet  AMS9 
X3J0-1077  «r  ISO  3564-4875; 

(e)Techoiori  date  far  Iks 

raseof 


described  fa  dds  BOCN 1S72A.  exopC 

(1)  Teehirfcel  data  ladqoe  to 
equipment  not  controwed  by  paragrapns 
(a)(l)(i).  (a)tl)(fi).  (a)(2),,t!b).  oric)  of  dds 
ECCN1572A: 


Note:  This  paii«iaph  H(it 
to  technical  data  for  the  derign  or 
of: 

MCyliadiioBl 


■ystani 

producHaa  ef  recordim  or  rspradiirlng 
equipment. 

(2)  Hie  minimum  technical  data 
necessary  for  the  use  of  equipment  diat 
may  be  exported  under  the  provisions  of 
dds  ECXIN 1572A: 

(f)  Technical  data,  as  follows,  for  the 
continuous  coating  of  magnetic  tape 
described  in  this  ECCN'1S72A: 

(1)  Tedinical  data  for  the  fonmdetion 

of  OOttuBS  flMtafwit 

(2)  Teohnloal  data  far  ihe  appfication 
of  ooalfag  natarid  to  the  baddng; 

(g)  Technical  data,  as  fattawa,  for  Oe 
manufacture  of  flexide  diak  "reooadiag 
medfa"  d«scribed  fathisBCCN  1572A: 


(1)' 
of  coat 

(«'       __^  «_,«^ 

of  ooatiiig  nateriai  to  me  fiexftee 

baddng; 

(h)  Tedndcsl  data  for  the 
development  or  productten  of  rigid  disk 
"recording  ■ndfa'*  described  fa  thfa 
ECCNUK2A. 

NotelslUs  BOCN 19TZA  does  mA  uiutiu. 
(s|  p^stans  iiBVii^  au  of  tiie  foUowlng 


(1)  Deaipwd  far  use  ta  dvfl  airusfl  sr 
lielioo^afsto  reooralp^'t  dots  for  saSetyi 


|2|  fte  sMve  tosa  leB  tflpvt  CBaaBeis:  eiiv 
W  Aesmef  die  taOMdeal  dwaarf 
recwdjag  henOindOi  net  ewwee  lilwg  tea  Hs; 

(b)  Incremental  lecorden  or  rapioduoeri 
having  all  of  dM  feHewtag  dMraclsrislioB 

(1)  Designed  for  diMontinuous  aanpflag  er 
collection  of  data  in  an  incremental  manoen 

(Q  Hm  auKiaram  tape  speed,  at  On 
BuniBMa  slapping  late,  does  aet  exoaad  SI4 
nun/K 

m  Net  n«gedised  for  Bditaqr  ase: 

(4)  Not  gated  far  conMmsms  opsrsMea  fa 
ambient  lemperaturat  from  below  233  K  (—44 
*Q  to  above  32SX  [-i-SS  *Q; 

(5)  Not  qiedaSy  deaigned  for  uadervater 
un:«nrf 

(g|NB<iiidu4iHgi«oeidtegefffeproduchig 
heads  designed  for  use  in  equipmnS  wiOi 
chasactarisiicssapsitote  those  dsBnsd  fa 
ffMii«i^  (aN3Mvtil  af  d^  EOCN  UKZA; 

(c)  D^tal  Bugnetic  aeoRiscs  hsviag  bott 
of  the  faUowiag  characteristics: 

(l)Opadally  designed  for  seisoiic  or 
geophysical  applications;  and 

(2)  Qperatiag  fa  the  frequency  aaffi  boa  S 
toSOOHs. 


Notel:  Ihis  ECCM  li7ZA  4 
instrumentation  digital  recorden  havfag  aM  ef 
the  following  characteristics: 

(a)  Tacking  density"  of  Ijnzs  bit/m&  or 
leas: 

(b)  Maximum  of  28  tracks; 

(c)  Tape  speed  of  3.05  m/i  or  lets; 

(d)  Not  designed  for  underwater  use:  and 

(e)  Not  nigg^dized  for  military  use. 
(Advisoiy)  Note  S:  Licenses  sra  likely  to  he 

spproved  for  export  to  satisfactoiy  snd-ussrt 
fa  Country  Croups  QWY  of  conqnitertspeta 
~        lalefthe 


Wl 

reproducM 
(b)  A  SMgastie  ooatisg  oertffisd  for  a 

"paddng  density"  of  394  bit/mm  along  dw 

leng*«f  the  tape; 
(clAtipaHidrtieotiii  riiiiiBg'HUsM, 
W  A  taps  Isfdi  at  ■■  I  emfaig  l.Mi  at 
(Advteaiy)  Mete  4:  licenses  en  IfluAy  to  be 

spproved  for  expert  to  sensnctoiy  end  users 

toCoeBtqrCwayeQWTofeiegHeHe^tjye 

tuuNuinedhy  peragwiph  ffl  ef  tfas  Btan 

1572A  hsving  sll  of  thefoflowfag 

cfaaracteiMioa: 
(a)  teteeded  for  tesei  tten  te  caaeettes  er 

cartridges  speoirily  deiiyied  for  television  or 

sudio  rseerdfag  er  ispwdeeSea  under  a 

oonunescial  egraeawet: 
M  Mag  s  staadari  csaBBasoUI  pvedeet: 
M  Mst  deaiiasd  for  use  fa  aateiVte 


MA< 

(S)Aj 
disaSi 

(!)  A  angnstic  oo^tag  material  ooosisting 
ofdopaleraadi 


■P" 


dm 


da 


WAtiiiaili 
pdyesten 

(h)  A  rated  fatriasic  ooeniKity  not 
excMdii«  M  kA/m  (804  oersted): 

WAi 


(Advisofy)  Note  ft  Ucenset  an  nkdy  to  bs 
approved  Ibr  mfmtto  sstlsfantaiy  and-uasra 
fa  Country  Crai^  QIVT  of  reaseaSble 
quantities  (rf  snslog  magnetie  tape  recorden 
GsalnUsd  by  panyaph  M  ef  this  KGN 
1572A.  aad  spadaHy  dae^iien  nnnynnanti 
and  "recorJng  awfla^  ftsrefor  isntioTled  by 
paiayqiiId)ardilsXOCNl872A.foruss   . 
win  nMse  iscardesL  provided  ant: 

\S]  IBS  sqsspnwat  ts  totenoea  ior  s 
Is^teaateeivleBdaseeadtsreaseoatelefar 
that  ess, 

(b)  The  snaiqg  magnetic  tape  recorden  an 
mill  isu  n  loBse  e>|ippeu  vnrn  in>e  OBiiteu 
(off-tape)  servospeed  control  and  with  a  time 
displacement  (base)  error  of  not  less  dian 
±04  niGBoeacaad  «t  a  tape  spsed  of  LS24 
m/s  and  net  less  dian  ±14  uduoiecond  el 
sny  fawsr  teps  ^aad  awasnad  fa 
accordanoe  with  ^phcalrie  fiUG  aad  EIA 


lawhiMlytoJ 
for  export  teaaiirfantwy  and  WIS  fa  the 
People's  Sspidilic  flf  Cfans  of  recocdfag  and 
reprodndng  equipment  as  follows: 

(a)  Analog  magnetic  tspe  ncorden  wilb  all 
the  following  charactetiiQcs: 

p)  Bsndwiddi  not  exceeding; 

(i)  4  MHs/ track  and  hsving  up  to  28  trades; 


or 


(U)2MHs/) 

(4  Taps  spasd  of  ain/s 
(3)  Not  dssigned  for 
(4)Met 


eadhBvlagapte42  tracks; 


(b)  Magnetic  tape  appn^ate  for  uss  erith 
magnetic  taps  fscorden  fins  Iram  conknl  er 
exportstals  under  this  (Advlsoiyl  Note  6  or 
under  siqr  other  (Advtooryl  Note  fa  the  OCL 
fadicsting  s  likelihood  of  spprovsl  for  expert 
to  Country  Orsaps  QWT  or  to  the  Peeplars 
RepaoHc  of  Chtaa,  pravWed  omA  tee  wpe 
Isi^te.  >addag  dseaMgr  and  *^ 
density"  do  not  exceed  dw| 
limito  of  the  msgntic  tape  I 

|c3  ISdcs  spprqprfate  for  use  with  diik 
drives  free  ben  contiel -or  esportable  1 
this  (Advisoiy)  Note  8  or  under  say  I  ' 
(Advisory)  Nets  fa  the  OCL  indicating  a 
likeUhood  of  approval  for  eaport  to  C 
Groups  QWY  or  to  the  People's  BqiMibUc  of 
Chins,  provided  thst  the  '>sddng  density" 
and  imsr  end  eter  erameten  do  not  exceed 
tlie  perfbrannoe  nmits  n  dw  nsk  drives; 

(dj  Video  neyietic  tspe  recorden  spedafiy 
designed  far  television  recofning. 

Depnitiom  of  Terau 

"Padaogdeatity"fi)rd^iUiJjacanleef— 

Thei 
divUsdhylhaSBpsi 
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Ttocowfiny  daimitffor  dinct  noonhn 
llw  iHwdiiig  bwidwidtli  dhrioM  by  nw 


llMonBag  dtoMity'/drPMrtoonkn 

1W  «■>  tf  dM  cantar  fraqMDcjr  and  Hm 
divlMlioB  dMdMl  \if  uM  tapi  ■peso. 

AB  lypw  nd  lonM  of  iptdalind  nadia 

•Mdtai  '  ' 

IIOw1lof7N.1 

&  In  SapplsaMBt  Na  Ito  I  Tgai  (the 
Conaodity  Cootral  List).  Commodity 
Groep  5  ^ectraoict  and  Pndsioa 
bstmrnents),  ECCN 1S73A  is  amended 
revising  the  lMadii«  of  tlie  BOCN  and  by 
revising  die  List  (rf  items  CootroQed  and 
die  remainder  of  te  entry,  as  fiidlows: 


List  ornaBM CoBboOed  by  ECCN  1S73A 

"Sopercoodnctive'*  electromagnets 
end  solenoids,  as  follows: 

(a)  Having  a  non-anifwrn  distribution 
of  current-carryfaig  windings,  measored 
s!ong  the  «ds  of  symmetry  when 
spedaOy  designed  for  gyrotron 
eppBcations,  except  tluMe  rated  for 
both: 

(1)  Magnetic  induction  of  less  than  1 
T:am/ 

(2)  tKerall  current  density"  in  the 
windings  of  leM  than  ICMNIO  A/cm'; 

(b)  ^ledaliy  designed  to  be  fully 
chaiged  or  discharged  in  less  tfian  one 
minute,  provided  tft»t 

(1)  The  maximum  energy  delivered 
during  disdiarge  divided  by  the  duration 
of  the  disdiaige  is  more  ttian  SOD  kj  per 
minute; 

(2)  The  inner  diameter  of  the  current- 
carrjfing  windings  is  more  than  60  mm; 
and 

(3)  lliey  are  rated  for  magnetic 
indnctioQ  of  more  tfian  8  T  or  "overaO 
current  densi^  in  die  windings  of  more 
than  lOOOO  A/cm*. 

Wane  Tiria  ECCN  M7SA  do— not  central 

•padaHjr  deaiyiad  for  Ma^wtk  Raaoaaaoa 
hnagiin  (MM)  —dical  aqiiipaamt 

DefiniUoa  of  Term 

Critical  Temperature— 

nw  "critical  tampcfatun"  (soowtiiiiM 
icfcnad  to  aa  Iba  Uaaaitioa  taaqiaratim)  of  a 
madfic  "MpawjOBdaUiw"  awtarial  ia  Hm 
tnaparatan  at  which  the  aMtarial  loaaa  an 
reriatanoa  to  tlw  flow  of  dbeel « 


by  each  torn)  divided  b]p  ttia  total  I 
•edkn  of  dw  ood  (coaqirisiiis  tiw 
■uparcondBcttm  filamenta.  the  aietaBlc 
matrix  in  vHUch  tlw  wipetcondBcHiig 
filaaenla  are  ealiadded.  the  oncapmilating 
material,  any  cooling  diannela,  etc.). 


Supmonductiv 

Uatariala,  Le..  metals,  alloy*  or 
oonqtoands,  than  can  loae  all  electrical 
resistenoc,  l»^  that  can  attain  infinite 
eleUiicel  ooadnctivity  end  ceny  veiy  laige 
electrical  canents  widioat  Joule  heating.  Ihe 
"lupwccndnctive-  ttate  of  a  material  is 
indiritfaially  characterind  by  e  "critical 
taBparatore".  a  critical  magnetic  field  diat  ie 
a  fioKtioa  of  tamperatore,  and  a  critical 
cmiant  deuity  that  ia,  however,  e  hmction  of 
both  amgnetic  field  and  temperatun. 


NaltofTMLl 


I 
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27.  In  Supplement  Na  1  to  1 789.1  (the 
Commodity  Control  List).  Commodity 
&cnip  5  (Electronics  end  Precision 
Instruments,  ECCN  1S74A  is  amended: 

a.  By  revising  die  heading  of  the 
ECCN; 

b.  By  redesignating  the  Note 
immediately  following  paragraph  (b)(4) 
in  the  List  of  Equipment  Controlled  as 
new  Note  1; 

c  By  adding  a  new  Note  2  and  a  new 
(Advisory)  Note  3  immediately  following 
newly  dnignated  Note  1:  and 

d.  By  revising  the  remainder  of  the 
entry,  as  foUows: 

1574A 


in  Conntry  Groops  QWY  of  eqnipaient 
spedaDy  designed  for  bioma^wtic 
measurements  for  msdical  diaywstics 
containing  superconducting  quantum 
inlaifarence  devices  (squids)  provided  diat 

(a)  The  sqnid  components,  incfaiding  die 
squid  input  end  o«4»at  coupling  coils  and  any 
aaaodatad  magnetic  shield,  ere  fixed,  nsing 
an  epoxy  rerin,  directly  to  die  instrument  so 
diet  any  attempt  to  remove,  modify  or 
redeploy  die  squid  device  would  destroy  it; 
and 

(b)  The  squid's  range  of  electrical  utility  is 
restricted  (e^  dmmgh  tanpedance  matching) 
so  diet  it  is  suitable  only  for  die  intended 
end-use  fay  meeting  die  following  two 

F6QUIf91D0OiK 

(1)  The  effective  ffadiettt  senritivity  of  die 
metUcal  device  mast  be  more  (worse)  than  3 
X  l(r*nT  (root  meen  square)  meaaund  in  a 
1  Hi  signal  bandwidth  per  meten  am/ 

(2)  The  magnetic  shield  containing  the 
squid  components  described  in  peragraph  (a) 
of  this  BOCN 1574A  must  have  e  volume 
exceeding  4,000  mm*,  or  die  taiput  inductance 
(rfAe  embedded  squid  must  be  less  dian  SO 
nR 


OymaUaumadumity—' 

Ihe  total  naarfwrefampere-tams  hi  dw 
coa(laL.dms— efdie— ssheroftama 
BMitipiied  by  the  SMximeM  eaiieut  carried 


froMA  "eupercondudive^ 


List  of  Equ^ment  ControOed  by  ECCN 
1S74A 

•        *        •       •       it 

(b)*** 

Nalel:*  *  * 

Nela  S:  This  ECCN  1574A  does  not  control 
equipment  specially  designed  for  laboratory 
reaeardi  on  materials  characterization 
containing  superconducting  quantum 
interference  devices  (squids)  when  such 
devices: 

(1)  Ars  fixed  in  dw  equipment  in  a  large 
end  boOgr  configuration  (at  leaat  18,400  mm) 
so  that  ths  device  camwt  be  uaed  effectively 
In  other  systems,  such  as  aiiUtary  systems, 
and  any  attempt  to  remove,  moifify  or 
redeploy  die  squids  would  destroy  diem; 

(b)  Heve  en  energy  sensitivity  not  better 
diaa  10^**)  per  Hi:  am/ 

(c)Aro  magnetically  shielded  to  be 
ineenaitive  to  magnetic  field  floctoetiona 
external  to  such  equipment  so  diat  the 
innot  fanctian  without  the 
i  shield  to  place  smiuwidhig  die 

<Advfeafy|  Nale  I:  Ucanaea  aro  likely  to  be 
approved  for  export  to  sstisfectary  i 


DefiniUmmt^TenoB 

Critical  tea^)eratun— 

The  "critical  temperatun"  (sometimes 
referred  to  as  the  transition  temperature)  of  a 
specific  "superconductive"  material  is  die 
temperatun  et  which  die  material  kiaes  all 
resistance  to  the  flow  of  direct  current 

Superconductive — 

Materials  (le^  metals,  alloys  or 
compounds)  that  can  foae  ell  electrical 
resistance  (Le.,  dut  can  attain  infinite 
electrical  conductivity  and  carry  very  large 
electrical  currents  widiout  Joule  heating). 

Note:  The  "superconductive"  state  of  a 
material  is  individually  diaracterized  by  a 
"critical  temperatun",  a  critical  magnetic 
field  that  is  a  function  of  temperature,  end  a 
critical  current  deuity  diet  is,  however,  e 
function  of  both  magnetic  field  and 
temperatun. 

SiwlMMiil  Na  1  to  f  790.1 
(AiiMndad) 

28.  In  Supplement  Na  1  to  1 799.1  (the 
Omunodity  Control  List),  Cmnmodity 
Croiqi  8  (Metals,  hffinmls.  and  Their 
Manufactures),  a  new  ECCN  181QA  is 
added  immediately  foDowtag  ECCN 
3609A  to  read  as  foUows: 

IflOA 


Conlrob  for  ECCN  ISliA 

LMt:  Report  cm  "lbs." 

Validated  License  Required'  Country 

Groups  QSTVWYZ. 
CLVt  Value  Umit:  $3,008  for  Country 

Groups  T  ft  V,  except  10  for  the 

People's  Republic  of  China;  10  for  aU 

other  destinations. 
Proceseing  Code:  CM. 
/Zeoson /Srt  Gonlm/r  National  secority 
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(v)  '^fdt  spinning"  and 


bySOCNIOlOA 

MMalal  adoyib  as  failoara.  aade 
from  metal  alloy  powder  or  particulate 
material  canlsollad  by  iwrapaph  (bi  of 
diisECCNliUA: 

(1)  Nickel  alloys  witfa«  J 


life  of  laooo  hours  or  loMsr  at  023  K 
(850  *q  and  at  a  atreas  afsso  MBa; 

(2)  Cobalt  alloys  with  a  stress-npture 
life  of  lOXXn  hours  or  longer  at  923  K 
(850  *Q  Sid  at  a  streas  «r  «0 1 

(3)Ntebi«BalloytwMhai 
ruptme  life  of  lOJOOO  hours  or  longer  at 
1X73  K  (800  *Q  and  at  a  stress  of  400 
MPs; 

(4)  Utanium  alloys  will  a  stxess- 
rupture  life  of  10,000  hours  or  longer  at 
723  K  (450  *C)  and  at  a  stress  of  200 
MFla: 

(5)  Aluminum  alloys  with  a  tensile 
strengdiof: 

(i)  240  MPs  ar  oMire  at  473  K  (300  *C): 
or 

(M)  41i  MPa  or  more  at  2n  K  (2S  *C); 

m  Magnesiam  aHoys  widi  a  tensBe 
streagOi  of  14S  MPs  or  more  and  a 
cofioaion  rate  of  less  than  1  mm/year  in 
3%  sodium  ddoride  aqueous  solntion 
measured  in  accordance  with  ASTM 
standard  G-31  or  national  equivalents; 

Technical  Nolaa:  1.  The  metal  aUoys  hi 
paragraph  (a)  crfdiis  ECCN  UnOA  an  diose 
containiug  a  higher  percentage  by  weight  of 
the  stated  metal  than  of  aiy  ether  element 

2.  Streas-ruptun  iif e  dioDid  be  measnied  in 
accordance  widi  A8TM  afeaderd  B-lSSor 
national  equiiaienli 

(b)  Metal  alloy  powddr  or  particulate 
material,  as  foHewK 

(1)  Controlled  by  paragraph  (a)  of  this 
ECCN  1810A: 

(2)  Made  firam  any  of  die  following 
conqwsition  systerar 

(i)  Mckel  attosrs  (Ni-Al-X  or  Ni-X-Al); 
(ii)  Cobalt  alloys  (Co4^X  or  Co-X- 

(iu)  Mobiam  alloys  (Nb-Al-X  or  Nb-X- 
AL  Nb-Si-X  or  Nb-X-Si.  Mb-Ti-X  or  Nb- 
X-Ti); 

(Hr)Titaninm  alloys  fll-Al-X  or  Ti-X- 
Al);  J I 

(v)  AhndnuB  alloyB  |A1-Mg-X  or  Al- 
X-K^  Al-Zn-X  or  Al-X-Zn.  Al-Fe-X  or 
AI-X-Fe):  or 

(vi)  MagaesiuB  alloys  (Mg-Al-X  or 
Mg-X-Al):  and 

Noise  X  aqaela  «ne  «r  mese  aBoying 

elemaols. 

(3)  Made  in  a  coBtrnkd  environment 
by  any  of  fhe  foDowIng  processes: 

(i)  "Vacuum  atomizadon"; 
(U)  "Gas  atomixatfon": 
(iii)  "Rotaiy  p»— ri—«t— "^ 


[ 


(vi)  "Melt  ejdractf on"  and 
"comnioulton";  ot 
(viijrkisduaicalailaytM"; 
(c)  ASqpadvalsriak.  in  Oe 


arthfa 


enviromnent  by  "splat  quenching", 
■mi  upBUBQ^  or  ^onH  uauwjiiub  , 
tised  in  OwnMninactaretnmetn  afloy 
powder  or  particulate  m^erial 
cootrolled  fay  paragraph  (b]  of  this 
ECCN1610A. 


metal 


(For  nickd  aluminidfts  noptaining  10 
weight  percent  or  more  aluminum  and 
tituiiliiB  ^l'^''»^'»^<^^  oontalnlM  12 
wei^  peiceat  or  BMre  akmioBBB.  see 
BOCN1072A.) 


a  material  10  partides 


Definition*  efTt 
Coaaninutioo— 

Apraceaste 
by  crashing  or  y  I  wtiiig 

Ca$  atomization— 

A  process  to  reduce  a  molten  stream  iof 
metal  alloy  to  droplets  of  SOO-micrometer 
diameter  or  less  ty  a  hifh-preaaure  gas 
stream. 

Mechamiooi  aJiayiqg— 

An  wloyiag  prooeaa  rasulting  from  dw 
bondiag,  fraotariag  and  rebewfing  of 
elemaaSd  and  maatar  aOay  pewtes  liy 
mediaiucal  impact  Non-metallic  paifides 
may  be  kioarponted  ia  the  aUoy  by  edditiea 
of  the  appK^raate  powders. 

Melt  extraction — 

A  process  to  "solidify  rapidly"  and  extrad 
a  ribbon-like  alloy  product  by  the  insertion  of 
a  short  segment  dT  a  rotating  cUUed  block 
hito  a  bath  of  a  molten  metal  alloy. 

Meh  spinning— 

A  pnoess  to  "aoliifify  npkOy"  a  molten 
metal  stream  impinging  mxm  a  rotating 
chilled  block,  formiug  a  flake,  ribbon  at  rod- 
like  product 

Rotary  atomization— 
A  process  to  regies  a  atraam  or  pod  of 


ofSOO 


molten  metd  to  droplets  to  a  diametar  i 
micrometer  or  leas  by  centrifogd  force. 

Solidify  rapidly— 

SoMfieatian  of  moitan  aiatarid  at  oQoting 
rates  excaedtag  LOOO  ac/i 


Splat  quenching 

A  process  to  "saiidify  rapidly"  a  I 

nwtal  streem  impinging  upon  a  chdled  bhtck. 
forming  a  flake-uke  product 

Vocifaoi  atoBiixation^ 

A  process  to  rodaoe  a  molten  i 
metal  to  droflels  off  a  dlaawter  of  SOB 
micrometer  or  was  by  ifaa  tepid  evotaBon  CI  a 


29.  In  Supplement  Na  1  to  i  799.1  (the 

Groiqi  8  Oilet^  Mlnefals,  end  Their 
MaauiMlMBBkflOCN  107S  «s  esvised  «• 

readasfaHoaNB: 


Ui/t- Report  in  "lbs." 

Validated  Lieenm  Jteguired-  Coaakf 

QtMips  QSTVWYZ. 
GVL  $  Vahe  limit  $UOa  lor  Gountnr 

GrotipsTOV,  except  gO  for  die 

People's  R^ublic  of  China:  00  for  aM 

odMrdesdnalieu.        v 
Processing  Code:  CM. 
Reason  for  Control:  Nadonal  security. 
^>ectal  licenses  AvalMilB:  None. 

Mdular 


ABays 
hylOGNaOTSA 

Nickel  or  tftankoBKiased  sBoys  in  the 
form  of  aluminidea,  as  foBow,  fai  cnrie 
or  seBi-nnncaiB8  fOms  and  scrap 
thereof: 

(a)  Vnckel  duntnidef  containing  N 
wei^  percent  or  arare  dundnmn; 

(b)  iHannm  aluminides  containhig  Iz 
weight  percent  or  nuire  ahmrinum. 

SupplMNnllln.  1 1of  TOO. 
[ANMndMll 

sa  In  Siqvlament  Na.  1  to  1 799.1  (dw 
Commodity  Control  List),  Commodity 
Group  7  (Gkaaaicals.  MetaUohJBL 
Petrolaam  ftoducts  and  Related 
Materials),  a  new  ECCN  171QA  is  added 
immediately  following  ECCN  S709A  to 
read  as  follows: 

17100  fkidsawd  hdiilnsihig  iiisHrl^s 

ContBoblorEOCNlTMA 

£/iiit  Report  in  "beirels." 
Vo/idbfeif  iiDense  Jls^imoifrCeualfy 

Groups  QSTVWTZ. 
GVL  $  Vahe  Umibtijan  fat  Countiy 

Groups  TtV,  except  00  for  die 

People's  RflpoUic  of  OtioK  90  for  aH 

odierdesdiiBtions. 
AY>cess^GodlBrCM.  % 

Reason  for  Control-  National  security. 
Specitd  Licenses  Avwlabie:  See  part  m 

of  this  siniuiapter. 


List  of  Fluids  aa 
ContfoDad  hf  EOCN 1710A 

(a)  Hydremic  fMss  nut  cioiilsln  any 
of  the  following  cjumpuunos  or  material 
as  Aair  prinolpal  ingre^ents: 

(1)  Highly  refined  super-dewaxed 
petfwenB  (ndnereQ  oOs,  sy  nliwtic 
hydrocarbtm  oils  or  silahydrocarbon 


/  VjaL  «.  No.  170  /  Ridaf.  Aa^Mit  It  1900  /  Rdet  <nJ  itotd«tt<a» 


■A-    -fa 


cOi.  lM*ii«  aB  fli  th*  fdknttet 


(I)  FlMh  point  exceeding  477 IC  (2M 
(ii)  Poor  point  230  K  (-M  *C)  «r 


(Ui)  Vlioorily  index  75  or  nwre;  on/ 
Ov)  HienBal  stability  816  K  (343  X); 

IMk  ForllM  papoM  of  dys  pwagrapk 
(■Kl).  idalqrdncafbai  oib  oontaiB 
•xdHlveijr  tiliooea  Iqfdragn  ud  canMHL 

(2)  ChlorofluofDceibons  having  all  ct 
the  Mkming  characterietica: 

(i)  No  ea«h  point: 

pi)  Aotogenoaa  ignition  temperatnre 
cxoeadii«g77K(70«*C); 

P)  Pour  point  219  K  (-M  *C)  or 


Pv)  Vieoosity  index  80  or  more;  aim/ 
(v)  Boilii«  point  473  K  (200  *C)  or 
hi^enor 
NolK  For  the  pufpoM  of  diis  pangrapii 

txduelwly  oibaa.  flaocim  ud  ddoriiw. 

(3)  Monomeric  or  polymeric  fonns  of 
pcfflooropolyalkylediertriazinesor 
peiflaoroaliphatic  etfaen; 

(b)  Lobricatfng  materials  containing 
any  of  die  fdlowing  compoonds  or 
materials  as  dieir  principal  ingredients: 

(1)  Maaomeric  or  polymeric  forms  of 
perflaorapolyaOcylethertriazinef  or 
perfluoroaliphatic  ethers; 

(2)  Rienylene  or  alky^dienylene 
etfam  or  thio-ediers,  or  their  Bdxtares, 
containing  more  than  two  ether  or  thio- 
edwr  fonctions  or  mixtures  diereofc 

(3)  Folychlorotriflooroetfiylene  (oily 
and  waxy  modifications  onhr):  w 

(4)  FhMrlnated  silicone  fhdds  widi 
kinematic  viscosity  of  less  dian  S4I00 
inm*/s  [5jan  oentistokes)  meosurcd  at 
2g0K(2SX): 

(c)  Dam|ring  or  flotation  fluids  made 
of  at  least  86%  of  any  of  die  following 
coaqMwnds  or  materials: 

(1)  Dibramotetrafhioroediane  having  a 
purity  amesding  90l8%  and  containing 
less  ttan  25  pa^cles  of  200  ndcrometer 
or  larger  in  sin  per  100  mb 

(2)  FolychlorotrillBoroethylene  (oily 
and  waxy  modifications  on^):  or 

(8)  MybranotriOooroettiylene; 

(d)  Cooling  fluids  made  of  at  least  86K 
<rf  any  a£  the  fallowing  compounds  or 


(1)  liMMSMric  or  polymeric  forms  of 
perfluoropolyalkylethertriaxinssor 
perflooroaliphatic  ediets; 
(Q  FBrflaoroolkylaminee;  or 
((3)  FBrfluorocydoelkanes  or 
iwittaOofdie 


(iQ)CoDtaininf  80K  or  more  by  weight 
offloorine. 


(1)  Dsaaity  at  288  K  (25  X)  of  U  g/ad 
(it)  In  a  liquid  state  at  278  K  (0  X): 


I  IMk  For  the  pwpdM  of  diis 
BOCNinOA: 

(a)  Fladi  point  it  detatniiMd  using  dw 
dwrriwid  Opan  Cup  ftltdiod  dncribed  in 
A8TM  D-«  ornutiaiial  oqnivduats: 

(b)  Pour  point  it  detonalpod  uting  dw 
mediod  doMxibml  in  ASTM  D-07  or  national 
equivaknts; 

(c)  Viscoaity  index  ia  detailBinad  using  die 
medMd  daaoibad  in  ASm  D-2270  or 
national  equivalenta; 

(d)  Tliennal  stability  is  detenniced  by  die 
foflawiag  test  pnoadura  or  natiooal 
equivalants:  Tivaaty  ad  of  tba  fluid  under  test 
is  piaoad  in  a  4S  ad  type  317  stainieaa  stad 
^ftyihff  ffif^t^tirii^  ftnti  narh  nf  IT  (i  aim 
(noBinal)  diaaalar  bads  of  M-10  tool  stseL 
82100  steal  and  naval  brans*  (am  Cu.  ae» 
Zn.  0l78%  Sn).  The  cbaadiar  ia  purgsd  with 
nltiogM.  aeaJed  at  atmoaphefic  pnasure  and 
the  temperatnre  raiaed  to  and  naintained  at 
644  ±  6  K  (371  ±  6  *C)  for  six  hours.  Ibe 
spodmen  will  be  ooosidsrad  tliennally  stable 
if.  on  completiao  of  die  above  procedure.  aU 
of  tte  follouring  conditions  are  met: 

(1)  The  loss  in  weight  of  eadi  ball  is  less 
than  10  mg/nun*of  ball  surface: 

(2)  The  change  in  original  viscoaity  as 
determined  at  311 K  (38  X)  ia  lass  dian  25«: 
<uid 

(3)  The  total  add  or  base  number  is  less 
dian0.4a( 

(e)  Autogenous  ignition  temperature  is 
deiermined  using  Ae  method  described  in 
ASTM  B-<59  ornatiaaal  equivalents. 

Note  1:  Nodiing  te  diis  Note  permiU  die 
export  of  technical  data.  This  EOCN 1710A 
does  not  ooBtral  the  shipoMnt  of  up  to  19 
bters  of  polychloralrillueroediylene-based 
lubricating  oils. 

(Advisety)  Nela  8:  Licenaes  are  Ukeiy  to  be 
approved  for  export  to  aatisfsctory  end-users 
in  Country  GrmqM  QWY  of  coding  fluids 
controlled  by  para^ph  (d)  of  diis  ECCN 
ITIOA  for  civil  end-oses. 


lto.1tOf7»9Ll 


31.  In  Supfdement  Na  1  to  1 790.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metdloids, 
Petrcieom  Products  end  Related 
Materials).  BCCN 1715A  is  amended: 

a.  By  revising  the  reference 
"peragBsphs  (c)  (2)  and  (3)"  in  die 
Raaton  fm  Contnl  paragraph  to  read 
"paragraphs  (b)(2)  and  (bNS)**;  and 

b.  1^  revising  the  reference 
"parapaphs  (a),  (b)  and  (cXl)**  in  Uie 
j^pacid/ licenses  Avoilbfrlr  paragiraph  to 
mad  "paragraphs  (a)  and  (bMir^ 

SapplaManl  Nn.  1  to  f  7Mi1 
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32.  in  Supplement  No.  1  to  1 700.1  (die 
Conaodity  Control  list).  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  noducts  and  Related 
hfateiials).  EOCNl74tA  is  amended: 


a.  Qy  revising  die  heading  of  die 
EOCN: 

h.  By  revising  paragraph  (a)  and 
adding  a  new  Note  immediatdy 
following  paragraph  (a)  bi  the  list  of 
Non-Fhiorinated  Polymeric  Substances; 

&  By  revistaigpsragrairiis  (f).  (h),  and 

U): 

d.  By  removhig  the  parenthettcal 
sentence  immediately  foDowing 
paragraidi  (1)  and  adding  new 
paragraidis  (m)  and  (n):  and 

e.  By  revising  die  Note  at  die  end  of 
the  entry,  as  follows: 


List  of  NoB41uorinalad  Polymetic 
Substances  and  Manufactnes 
ContzoOed  by  EOCN  1748A 


(a)  Polyimides  (including  maleimides); 

Note:  This  paragraph  (a)  does  not  control 
fuUy  cured  polyin^  or  polyimide-based 
fibi.  sheet  tape  or  ribbon  having  a  maximum 
thickness  of  0.254  mm.  whedier  or  not  coated 
or  laminated  widi  heat  or  pressure  sensitive 
resinous  substances  of  an  adhesiva  nature, 
Uiat  contain  no  fibrous  reinfordng  materials, 
and  dut  have  not  been  coated  or  laminated 
with  carbon,  graphite,  metals  or  ma^ietic 
substances. 


(f)  Polyphosphazenes 
(polyphoqdionitriles): 

(8)  '  •  • 

(h)  Tbetmoidastic  liquid  crystal 
copolymers  composed  o£ 

(1)  Eidier  of  die  following: 

(i)  Ffienylene,  bipbenylene  or 
naphthalene:  or 

(ii)  Mediyl  tertiary-butyl  or  phenyl 
substituted  phenylene.  biphenylene  or 
naphthalenr,  aad 

(2)  Any  of  die  following  acids: 
(i)  Terephthalic  add: 

(ii)  6-hydraxy-2naphdioic  add:  or 
(iii)  4-hydroxybenaoic  add; 

NoIb:  This  paragraph  (h)  doaa  not  control 
manufsctuies  of  dwrawplastic  Uquid  crystal 
copdymera  having  bodi  of  die  foDowing 
charaicteristics: 

(a)  A  tanBik  Boduhw  of  Issa  than  15  Gi%  in 
anydirecdOKam/ 

(b)  Specially  deai^ied  for  1 
noo'aiectronic  dvO  qipbcattons. 

(!)*•• 

(j)  Polyarylene  ether  ketones  as 
follows:) 

(1)  Potyedier  edier  ketcme  (PEEK): 

(2)  Polyedier  ketone  ketone  (FEfOC); 

(3)  Polyedier  ketone  (FBKk 

(4)  Po^etfier  ketone  etfier  ketone 

ketone  (FBKEiaC); 

•       •       •       •       • 

(m)  Polyarylene  ketones:  ^ 


LI 
-  y .. 


yol  Bgr  JWi.  V^J\  RW^»  hm/Mti^ym  /  fcteo^n*  ItgaiaHqBO 


(n)  Polyarylene  sulphides,  exoqif 
polyphenylene  sulphiide. 

Noisi  Ibis  BOCN 1746A  dees  not  control, 
manufactured  products  or  goaqionents  not 
controlled  by  BOCNs  on  ihs  Conunodity 
Control  List  identified  by  die  coda  letter  "A". 
by  die  bitsmatioaal  Traffic  in  Arms 
Regulations,  by  10  CFR  pert  110  or  by  10  CFS 
partSia      ' 


■ir 


Suppnniaiil  No.  1  to  |  rMpI 
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33.  In  Supplement  Nal  to  1 790.1  (die 
Commodity  Control  List).  Commodity 
(koup  7  (Chemicals,  MetaOoids. 
Petroleum  Products  and  Related 
Materiab).  ECCN 1754A  is  amended  by 
revising  the  heading  of  the  ECCN,  1^ 
revising  the  List  of  Fluoiinated 
Compounds,  and  by  removing  the 
Tecluiical  Note  at  the  end  of  the  entiy. 
as  follows: 

l7a4A   nuoflnelSQ  compounos,  meterisle 


List  of  Fluorina  tad  Compounds, 
Materials  and  Manufacttoes  Controlled 
byEOCN17S4A 

(a)  Polymeric  materiab  and 
intemediates,  as  follows,  when 
unprocessed: 

(1)  Fluoroelastomeric  compounds 
where  the  polymer  backbone  consists  of 
at  least  95%  of: 

(i)  A  combination  of  two  or  more  of 
the  following  monomen: 

(A)  Tetrafluoroethylene: 

(B)  Vinylidene  fluoride; 

(C)  Hexafluoropropyleae: 
P)  Bromotrifluoroethylene: 

(E)  lodotrifluoroethylene; 

(F)  Perfluoromethylvinylethen 

(G)  PerfluoropropoxypR^ylvinylether, 

except  the  copolymer  of  vinylidene 
fluoride  and  hexafluoropropylene,  or  the 
terpolymer  of  vinylidene  fluoride, 
hexafluoropropylene  and 
tetrafluoroethylene;       1 1 

(ii)  A  copolymer  of  tetrafluoroethylene 
and  propylene:  or 

(iii)  A  terpolymer  of 
tetrafluoroethylene,  vinylidene  fluoride 
and  propylene;  !  I 

(2)  CapoXymen  of  vinylidene  fluoride 
havbig  75%  or  more  beta  crystalline 
structure  without  stretching; 

(3)  Fluorinated  silicon  rubben,  and 
intermediates  for  their  production, 
containing  30%  or  more  of  combined 
fluorine: 

(4)  Fluorinated  polyimides,  and 
hexaAioroacetone  and  other 
interme^tes  for  their  production, 
containing  30%  or  more^  combbied 
fluorine; 

(5)  Fluorinated  phosphazene 
elastomers,  and.intenneffiates  for  their 


production,  containing  30%  or  flMptof 
combined  fluorine;  ■■',-.■■.  *\ .  •  - 

(b)  Manufactures,  as  fdlows: 

(1)  Electric  Wire  and  cable  coated  widx 
or  insulated  with  materials  in  paragraph 
(aXl)(ii)  or  (a)(l)(iii)  of  dds  ECCN 
1754A,  exG^it  oU  wril  logging  cable; 

(2)  Seals,  gaskets,  rods,  sheets, 
sealants  or  ftiel  bladders  made  of  more 
than  50%  <rfany  of  the  materials  in 
paragraph  (aMl),  (a)(3),  (aM4),  or  (dX5)  of 
this  EOCN  1754A.  spedally  designed  for 
aerospaoe  or  airaait  use;       '' 

(3)  Piezoelectric  polymen  and 
copolymers  made  from  vinyiideme 
fluioride  having  bodi  of  the  fcrilowlng 
diaracteristics: 

(i)  In  sheet  or  film  form;  and 
(ii)  Widi  a  ddckness  of  more  dian  200 
micrometer; 

(4)  Reinforced  tubbig  (induding 
connecton  and  fittings  for  use  with  such 
tubing)  faicorporating  coagulated 
dispenion  givdes  of 
polytetrafluoroediylene,  copolymen  of 
tetrafluoroethylene  and 
hexafluoropropylene,  or  any  of  the 
fluorocarbon  materials  controUed  by 
paragraph  (a)(1)  of  this  ECCN  1754A  and 
desired  for  operating  (woridng) 
pressures  of  21  MPa  or  more,  vdiether  or 
not  spedally  processed  to  make  the  flow 
surfaces  electiically  conductive. 

SuppMniont  No.  1  to  f  7Ml1 
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34.  In  Supplement  No.  1  to  i  790.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1757A  is  amended  by 
revisuig  the  Validated  Ucen$e  Required 
paragraph  under  the  Controls  for  ECCN 
heading,  by  revising  the  List  of 
Compounds  and  Materials,  and  by 
revising  the  remainder  of  the  entry,  as 
follows: 

17S7A   Compounds  end  melerleis. 

Controb  for  ECCN  17S7A 

•  ••••' 

Validated  License  Required'  Country 
Groups  QSTVWYZ. 

•  •       •       •       • 

List  of  Compounds  and  Materials 
Conlrolled  by  BOON  1757A 

Compounds  and  materials,  as  follows: 

(a)  Monocrystalline  silicon  tai  the  form 
of  ioigots  (rods),  sliciBS  or  wafen  thereof 
having  a  resistivity  of  more  tl^pn  1,000 
ohm-cm;. 

(b)  Gallium  of  a  purity  equal  to  or 
more  than  99l9990%  and  gallium  m/V 
oonqwunds  of  any  purity  level,  except 

(1)  Gallium  phosphide;  or    :         ,,.>  ^ 


;   (2)0dwrfaUiuuIII/V 

Iwvtaig aB of  dM  foUowfaig  >       :^.^.i»:\ 

diaractesisticst '  . 

(i)  Dislocation  density  (etoh  pit 
density— flBIH  exoeediag  100  par  mei*; 

(ii)  Carrier  concentration  evreediag 
1 X 10**  prnnm*;  and 

(Uq  Carrier  mobility  less  dian  03  m*y 

(c)  Indium  of  a  purity  more  than 

99 J98S%  and  III  0.3  m*/V.  sec.  bidhim 
compouiuls  contain  mora  than  1% 

tndtmw; 

(d)  Hetero-qdtaxial  materials 
consisting  of  a  monocrystalline 
insidst^  ig  "substrate"  niltaxiaUy 
layered  widi  siliccm,  m/V  corapcnmds  of 
gdlium  or  indium  or  n/VI  omnpounds  of 
sulphur,  seletdum  or  tdlurium; 

Technical  Notes;  L  m/V  compounds  are 
polycrystalline  or  binary  or  oomplex^ 
monocrystalUne  products  consisting  of 
elements  of  groups  IDA  and  VA  of 
Mendeleyev's  periodic  claaaification  table 
(gallium  arsenide,  gallium-aluminium 
arsenide,  indium  piioaphida,  et&). 

2.  n/VI  conqiounds  are  polycrjrstalline  or 
binary  or  complex  monocrystalline  products 
consisting  of  elements  of  groups  nB  and  VIA 
of  Mendeleyev's  periodic  classification  taUe 
(cadmium  telluride.  cadmium-mercury 
telluride.  cadmium-dnc  teUurida.  etc) 

(e)  Elemental  Cadmium  (Cd)  and 
Tellerium  (Te)  of  purity  levels  equal  to 
or  more  dian  90  Je0S%  and  cadmium 
terullide  (CdTe)  compounds  of  a  purity 
level  equal  to  or  more  than  99  J9%  or 
single  crystals  of  cadmium  terullide  . 
(C^e)  of  any  purity  level; 

(0  Rods  of  polycrystalline  silicon 
hsving  either  of  the  foUowtaig 
characteristics: 

(1)  Boron  impurity  concentration  (P- 
type)  equal  to  or  less  than  0.052  parts 
per  diousand  million  atomic;  or 

(2)  P-type  resistivity  equal  to  or  more 
than  5,000  ohntcm; 

Ta^niGal  Nola:  Puri^  verified  in 
accordance  with  A81M  FS74-83  standard  or 
equivalents,  and  resistivity  measured  in 
accordance  with  ASIM  F43-e3  standard  or 
equivalents  (see  also  ASTM  F723-82 
standard  for  the  conversion  between 
resistivity  and  density  of  doping  agents). 

(g)  Compounds  having  a  purity  level 
based  upon  die  amount  of  the  primary 
constituent  of  004t%  or  more  and  used  as 
the  silicon  source  bi  die  deposition  of 
epitaxial  layen  of  silicon,  silicon  oxide 
or  silicon  nitride; 

Nola:  This  paragraph  (g)  oootrols 
Didilorosilana  (SiCUih) laving  a  purity  levd 
of  97%  or  more. 

(h)  Sbigle  crystal  sapphire  substrates; 

(i)  Boron  oxhle  (BbOii)  in  powder  or 
cast  form  widi  a  purity  of  99.9%  or  mora.  . 
containing  l^xn  w  less  parts  per  millioa 
of  water, 


1  J*. 
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photoBdiograiihy  at  a 
dumSSD 
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phstriMkapipiy  at  a 
thanSTDua; 
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(3)  AB  miaii  for  oia  wf&  dactran 
beans  or  ioB  baaoM  wMi  a  aansflM^  of 
W  mkraooalaBb/ca*  or  laaa: 

(4)  An  Niiola  for  uaa  wMkX-nfa  with 
a  aanatitMty  of  SO  bI/cb*  or  laaa:  or 

(SJAii 


tesials;  or 
(6)  taDafB  lafaiul  imMk 


orihtiariMnrfMttoi 

* —  L^^L  ^^^^  ^^ftJ  ^^^  ^^^^^J^^^^i^ 

lor  DOS  wVf  flBB  vy  Ovivii^nii^ 

(k)l 
(1)1 


I  faliaflii  indiDiBi 
r  or  antfuMny  havinf 
a  parity  (oHlal  baaia)  ofMLnM  or  leas; 
(m)  HydHdaa  ofphoaphorBa.  arsenic 
antimoaj,  sehnium  or  telhrfain  having 
a  pariQr  ai  HiMRt  or  ■eta^  even  dualed 

Ini         '_  . 

FOrfafO 


MA.  1 1*  ITMLI 

3S.  In  S^ipieMBt  Not.  1  la  I  THLl  (the 
GsaHBadHjr  CoBtRM  Lial)(  ConuBodfty 

wlWD  7  I^BeBDCBB*  IMOIBODIQS^ 

Felraleam  Ftadacts  and  Rebled 
Materials).  BCXN 17B3A  to  SMadsd; 
a.  By  revising  the  ConawdiiitMS  Abl 
BigiUe  for  Cmeral  Liceme  CCTor 


UMI 


h.  Qjr  levfsfng  paragraph  (a)  onder  tfie 
hea(&«  list  of  Meterials  CoBtroBed; 

c.  By  addlag  a  new  paiagiaph 
(b)WPv); 

■•  BJf  revising  uie  rsniainderoi  tne 
entry  raBowing  paragrapii  (•).  reeerved, 
asf" 


Cooirab  iior  EOCN ITHA 


CLVSVaheUmib  *  *  ' 

Commoditiea  Not  BUffbkfot  Crniual 
licente$CCTorCDR:'V6iam«ad 
filamentary  materiab"  andieaia  or 
pitch-impregnated  fibers cootnAodby 
paragraphs  (a),  (b),  or  (c)  of  flkia  EOCN 
and  "cMBposite'*  stractorss  ooatroHed 
by  paraip^  (d)  of  tUa  EOCN  when 
specifically  des^nsd  for  mililary.  stealth 
ui  ipate  sn>lif  stiflns 


list  af  Maladab  CoBlralled  bf  BCCN 
17BA 

(a)  "Fibrous  and  filamentary 
materials"  with  "specific  nMduIus** 
exceeding  4  Xl0%i  and  "qwcfflc  tensfle 
strsi«lh"  exceeding  JJdZXiO*  m; 

(b)  •  •  • 
(2)  •  •  • 

(iv)  DiSGontinMKis  ceramic  fibaca 
havii«  thdr  melth«  poksl  or  sabiiawtioB 
point  lower  dian  2j043  K  (1.770*)  in  an 


(a)  •  *  • 

ffor  iiipiiiimiBt  esed  fcr  tfie 
productitm  ai  materials  cmitrolled  by 
this  EOCN  1783A.  see  ECCNs  1312A  and 
1367A;  for  uoartng  technicu  data,  see 
supplonent  Na  4  to  part  77t  of  this 
sabchapter.) 

MHi  1:  Netbii«  in  dM  {oUowint  pnnit*  die 
export  of  technical  data.  Paragnftka  (a)  and 
(b)  of  dria  EOCN  1763A  do  not  control  carbon 


liban  bawlug  boft  of  dke  nMiowfaig 
diaracteriatica: 

(a)  "Specific  Boduha^  Isai  Ihea  tU9XW 
m  omf 

(b)' 

laiexWi 

(AdviMnI  fMeft  Uonm  are  IMrteto 
appraved  fisr  expert  to  aeffflaclofy  eBO-eaafB 
in  Country  Groiqia  QWY  of  polyediyians 
fiber  Gontrdlad  by  paraBapii  (a)  of  dda 
ECCN 17B3A  to  bona  fida  dvH  I 
non-militaiy,  noo-aeroqiace  ( 

Ar^inMaaaafri 


ilse 


An( 
coated  fibani 

intrednoad  to  tonne' 

CoavMaita 

A'matiiK'' 

additionali, ^     . 

wliiakera,  Bbais  or  any  oombinatiaa  dMraot 
present  for  a  apadfic  purpoae  or  pvpoaaa. 

FUtmm  tutd  platttntaty  Mtatuielt^' 

The  term  "fibroea  aad  Blimaitaiy 
materials"  includaa: 

(a)  Continoooa  mom^lanMnta; 

(b)  Contin 

(c)T^aa.L 

(d)  Chopped  fibera.  staph  fiban  and 

cdMffent  fiber  blaniwta: 

(e)Whial(an.i 

poIyciyBtallinB.afaayl    _ 

(0  Aronatic  pdymide  pdp. 

Matrix — 

A  subatastiaOy  oantiMMwa  phaae  that  ttb 
the  spaiee  batwaan  partidaa,  vrUshm  ar 
Bbya.^ 

(See  "carbon  fiber  pnfbnas".  Optical  fiber 
prefoma".) 

Specific  moMm— 

Young's  nwdatea  in  paaoela,  aqehrdeat  to 
N/m*  divided  by  apadilc  waitht  in  N/b*. 
■leeswed  at  a  traysialera  of  ^M±2)  K 
((23±2r  end  e  srieHae  haaid^y  af  (80±q  %. 

Ultinwtol 

aouivalent  to  N/m*dividsd  by  apadfic  wdgM 
fa'N/m*  ■iiiwiit  at  a  laa«arature  tl 
(29e±2)  |(29±2)  *C)  and  lolative  hanidty  of 
(S0±5)  %. 

Dated:  AHfBSt  27.  Itsa 
^aMaM-LsMenyea. 
Deputy  AsgittatttSecnlaryfiitM»port 
Adminietntitm. 
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Part  V 

Architectural  and 
Transportation 
Barriers  Compliance 
Board 

36  CFR  Part  1190 

Minimum  GukMints  uNi  RaquirtiiMfits 
for  AcctstlMt  DMign;  Advanctd  Notlct 
of  Propofd  RulMMking 
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R  Aidiitactaral  tiid ' 

Botfd 

:  Advanced  Dolioe  of  propoMd 


R  TIm  Amcricuis  V^^ 
DtMbditiM  Act  (ADA)  of  1900  (Pob.  L 
lOt-OO)  wu  si^Md  into  iMT  on  July  26. 
ISOa  Hm  ADA  is  a  comprehansive  dvil 
if|^  law  which  praUbiU 
diacfiminatlaa  on  the  basia  of  disability 
tnanployBWBt.  State  and  local 
.public 
iticas,  traiwportatioa,  and 
.  Titles  n  and  m  of 
die  ADA  raqnire  a  braad  variety  of 
bnUdiiMB.  fadlitiae.  and  vehicles  to  be 
accessible  to  indivldnals  widi 
diseMitles.Tiflenieqnites.Miong 
othsf  tHn^it  tBBi  Bevfiy  oonstractOQ  ans 
■Hoed  boildfngi  and  facilities  used  by 
State  end  local  govenunent  aggndes. 
and  pidiBchr  operated  bus  end  rail 
systeoM  be  accessible  to  individoals 
Witt  disafailitiee.  Tide  m  reqnirsa. 
amoog  odiar  thiags.  that  newly 
Gonslmcted  end  eMred  rasteemts^ 
botds.  disaters.  shopping  centers  and 
naDs.  retail  stores,  paiha,  pifvate 
sdnols,  daycare  I 
places  of  public  accommodation. 


MCBHee  aiMcliBg  commefoeit  and 
pfivatdy  operetcd  poUic  transportation 
ssrvioes  be  accessible  to  individuals 
wftfidisabiUties. 

Seclkm  80(  of  die  ADA  requires  diet 
the  Afddtectnral  and  T^ansportattai 
Barriers  Compliance  Board  ^oord) 


PdOlAiq  by  Apra  as.  MOl  to  ( 
thst  bnilib«B.  Csdlities.  I 
covered  by  tf  ties  n  end  in  of  die  Act  are 
accessible,  in  terms  of  srchitectnre  and 
deeign.  tronsportatian,  and 
coBHBODfeation.  to  taidividaals  widi 
disabdities.  The  Department  of  Justice 
Q3(W  and  dw  Department  of 
Transportatioo  p30T)  are  respoosibie 
for  issuing  nrgnlations  to  implement 
tides  n  and  m  of  die  ADA.  The 
rcgnletiaas  issued  by  DOl  and  DOT 
muet  be  ooosistant  with  the 
supplemental  MOKAD  and  may 
incorporate  the  supplemental  MQtAD. 
The  Bond  intends  to  publish  as  soon 
as  possible  tor  public  comment  a 


pi  upusad  sspphiiimiital  MCaUttl  far 
pMosaoaf  lyfas  Q  andm  ofAaADA. 
tUs  advanced  notice  of  pr 
rulemaking  seeks  coimnent  i 
public  concerning  the  format  of  tfM 
siqiplemental  MCatAD.  Thromfkoot  At 
development  of  kIGRAD.  die  Board  has 
relied  iqN»  dw  American  NatiaMl 
Standards  Institute's  (ANSq  A117J 
standard.  The  Board  intends,  hi 
accordance  widi  (MdB  Circubr  Ndi  A- 
119;  to  continoe  to  rriy  upon  dw  ANSI 
All7d  standard  fai  developing  *• 
supplemental  kIGRAO,  to  dMaxtealils 
technical  qwdfications  are  oonsisfaBl 
with  dm  requirements  of  die  ADA,  aad 
win  propoee  modifications  sad 
additioas  where  appropriate  far 
purpoees  of  tides  n  and  m  of  Ae  Act 
The  Board  is  ooosiderin  thneyeeattria 
opticms  for  the  format  off  die 
sopplemental  kIGRAD.  These  opdoas 
are  discussed  in  fuU  under 

rARVI 


braille,  large  print,  or  conqmter  disc) 


OATit:  Comments  should  be  raeefved  by 
October  1, 190a  Comments  reosfved 
after  this  date  wiU  be  considered  to  tlm 
extent  practicable. 

AOOMMn:  Comments  shoukl  be  seal 
to  the  (XBce  of  the  General  Ssanad.  - 
AnMtectival  and  TransporUltaa 
Barriers  Coa^iMance  Board,  1111-lOdb 
Street  NW^  Suite  501.  Washington.  DC 
20090.  In  oidOT  to  make  ct^ies  of 
comments  available  in  accessiUe 
famatSb  it  is  ssquested  dut  I 
safamit  their  coamients  on  a 
floppy  disc  (DOS  text  or  ASCB  format) 
I  to  a  print  copy,  if  posaiUai 
I  wil  be  available  far 
I  at  the  above  addreaa  from  • 
am  Is  MO  pim.  on  regular  busiasee 
days. 

Aa  a  luatsahm  ii  to  commenters,  the 
Board  wfll  accept  brief  commeats 
traasariUed  by  facsimile  macMae  (PAX). 
The  tefaphsne  anmber  for  F AX 
transmittal  is  (202)  653-7803.  (fhia  is  not 
a  kdMaaaamber.)  Only  comamalB  of 
six  or  faneer  total  pages  wiU  be  accepted 
by  FAX.  lids  Hmitation  is  neoassaiy  ia 
asdsr  to  asauia  leesonaUe  BooBBS  ••  Aa 
eqt^mient  Comments  sent  by  FAX  hi 
excees  ^  six  pages  wiU  not  be ) 
The  sender  of  a  comment  by  FAX  i 
request  confirmation  of  receipt  by 
callii«  dm  Board  at  (202)  663-706* 
(Voice/TDD). 


Janws  Raggio.  Office  of  the  I 
Coonsd.  Architectural  and 
Tranqwrtatioo  Barriers  CoBipBanoe 
Botfd.  llU-lOdi  Street  NW., 
Washii«lon  DC  20080.  Telephoae  poq 
063-7634  (Voice/TDO).  This  is  aot  a  I  ~ 
free  number.  TUs  docnment  ia  ( 
in  accessiUe  formats  (cassette  tape. 


Ite  Aassricans  Widi  DisahiHtfes  A«l 

The  Americans  Widi  Disabilities  Act 
|/U)A)  of  1990  (Pub.  L 101-430)  Is  a 
comprehensive  dvil  ri^ts  faw  which 
fiohihili  discrimination  on  the  besis  d 
dfaahflity  in  employment.  State  and 
beal  government  services,  public 
accommodations,  transportation,  and 
telecommunications.  HUes  n  and  m  of 
the  ADA  require  a  broad  variety  of 
buildings,  fadlities,  and  vehicles  to  be 
accessible  to  individuals  with 
disohttties. 

TMa  n  requires,  among  other  things, 
diet 

•  Newly  constructed  buildings  and 
faculties  used  by  State  and  local 
government  agencies,  including  transit 
facilities,  must  be  accessible. 
Alterations  to  such  buiklings  and 
fadhties  must  be  done  in  an  accessible 
manner.  Additiaial  requirements  anily 
when  ahoations  could  affect 
accessibihty  to  "primary  function'*  areas 
of  a  bidld^  or  facility. 

•  New  and  remanufactured  buses  and 
nil  passenger  cars  used  in  publicly 
operated  fixed  route  systems  must  be 
acceesible.  Special  provisions  apply  to 
Amtrak  trains  and  historic  vehides. 

•  New  vdiides  used  in  publicly 
opantsd  demand  responsive  systems 
BBoal  be  accessible  imless  Uie  system 
provides  individuals  with  disabilities  a 
level  of  service  equivalent  to  that 
provided  to  the  general  public. 

•  Existing  "key  stations"  fai  rapid  rail 
commuter  raiL  and  light  rail  systems 
must  be  made  accessible  witUn  three 
years.  Extensions  may  be  granted  for  up 
to  20  or  30  years  under  certain 
conditions. 

•  AU  existing  Amtiak  stations  must 
be  made  accessible  within  20  years. 

Tide  m  requires,  among  other  Uiings, 
Aat 

•  Newly  construded  restaurants, 
hotels,  dieaters,  shopping  centers  and 
■als,  letail  stores,  paries,  private 
Hftoofa.  daycare  centers,  other  similar 
places  of  public  accommodation,  and 
commercial  fadlities  (nonresidential 
fadUties  affecting  commerce)  must  be 
accessible.  Alterations  to  such  buildings 
and  facilities  must  be  done  in  an 

.  accessible  manner.  Additional 
■oquirements  apply  when  alterations 
could  afied  accessibility  to  "primaiy 
'  areas  of  such  buildings  and 
.  Elevators  are  generaUy  not 
I  in  a  buiUhig  or  facility  ttiat  has 
faaa  Aan  diree  stories  or  less  than  3,000 
aquare  feet  per  story  unless  die  building 
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is  s  shopping  center  or  mall,  or 
professional  office  of  a  health  care 
provider. 

•  New  buses  and  other  vehicles  used 
to  provide  privately  operated  public 
transportation  services  must  be 
accessible  or  the  system  in  which  the 
vehides  are  used  must  provide 
individuals  with  disabilities  a  level  of 
service  equivalent  to  that  provided  to 
the  general  public  depending  on  certain 
fadors.  Spedal  provisions  apply  to 
over-the-road  buses  (buses  ivith  an 
elevated  passenger  deck  located  over  a 
baggage  compartment)  and  historic 
vehides. 

The  requirements  of  Titles  n  and  IB  of 
the  ADA  become  effective  generaUy  on 
January  26. 1992,  except  that  the 
requirements  relating  to  new  and 
remanufactured  vehicles  (other  than 
over-the-road  buses)  are  effective 
August  20, 1900  and  the  requiremmits 
relating  to  new  construction  of  pubUc 
acconmiodations  and  commercial 
fadlities  apply  to  facilities  designed  and 
constructed  for  first  occupancy  after 
January  26, 1993. 

Secticm  504  of  the  ADA  requires  that 
the  Architectural  and  TranspOTtation 
Barriers  CompUance  Board  (Board) 
supplement  its  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
(MGRAD)  by  April  26. 1991  to  insure 
that  buUdin^  facilities,  and  vehicles 
covered  by  Tides  U  and  m  of  the  Ad 
are  accessible,  in  terms  of  architecture 
and  design,  transportation,  and 
communicatimi,  to  indlvidnals  with 
disabUities.  The  Department  of 
Transportation  (DOT)  is  generaUy 
responsible  for  issoiqg  regufations  to 
implement  die  transportation  provisions 
of  Titles  n  and  m  of  die  ADA  by  July  28. 
1991.  The  Department  of  Justice  (DOJ)  is 
responsible  for  issuing  regulations  to 
implement  die  other  provisions  of  Titles 
n  and  m  of  die  ADA  by  July  26. 1991. 
The  regulations  issued  1^  DOJ  and  DOT 
must  be  consistent  with  the 
supplemental  MGRAD  and  may 
incmporate  the  supplemental  MGRAD. 

MGRAD  aad  the  ANSI  A117  J  Slaadaid 

MGRAD  was  originaUy  issued  in  1962 
and  revised  in  1989  to  guide  the  General 
Services  AdministradMi.  the 
Department  of  Defense,  the  Department 
of  Housbig  and  Urban  Development, 
and  die  US.  Poatal  Servide  in 
developing  the  Uniform  Federal 
AocaaaibUity  Standarda  (UFAS)  for 
thooe  federaUy  financed  bufldfaigs 
covered  by  the  ArchMednral  Barriers 
Ad  of  19e&  MGRAD  hidudes  tedinical 
spedficationa  which  deecribe  how  to 
make  doors,  toilets,  tefaphones.  drinking 
fbuntaina,  and  other  elements  and 
spacea  of  a  building  or  fadlity 


accessible:  and  scoping  provisions 
which  specify  the  extent  to  which  the 
technical  spedficationa  most  be 
foUowed  (how  many,  when,  and  where 
accessible  elements  snd  spaces  must  be 
provided  in  each  buUding  type). 
Throughout  the  development  of 
MGRAD,  the  Board  has  relied  upon  the 
1980  and  1966  versions  of  the  American 
National  Standards  Institute's  (ANSI) 
A117.1  standard  as  the  basis  for 
MGRAD's  technical  spedficationa. 
American  National  Standard 
Spedficationa  foi*  klaldng  Buddings  and 
Fadlities  Accessible  to  and  Usable  by 
Physically  Haodieappad  Feepie  (ANSI 
A117.1-1960);  American  National 
Standard  for  Buddings  and  Facilities— 
Providiiil  Aeeessibility  and  UsabUity  for 
Physical  Handicapped  People  [ANSI 
A117.1-1906).  The  ANSI  A117.1  standard 
indudes  only  technical  specifications. 
Government  bodies  whidi  adopt  the 
ANSI  A117.1  standard  must  develop 
their  own  sabring  provisions. 

ANSI  is  s  private  naticmal 
organization  that  pobUahes  voluntary 
standards  on  a  wide  variety  of  subjects. 
Eadi  ANSI  standard  is  developed  by  a 
consensus  process  and  is  reviewed  at 
five  year  intervals.  Tlie  1980  and  1900 
versions  of  the  ANSI  A117.1  standard 
were  developed  by  a  committee  made 
up  of  over  SO  organizations  representing 
assodations  of  individnala  with 
diaabiUties,  rehabilitation  professionals, 
derign  prodfessionals,  and  government 
agencies.  The  Board  and  individiial 
Federal  agendes  represented  on  the 
Board  (Departments  of  Defense.  Healdi 
and  Human  Services.  Housing  and 
Urban  Development.  Transpmlation. 
and  Veterans  Affairs:  Genoal  Services 
Administration:  and  U.S.  Postal  Service) 
are  members  of  the  ANSA  A117.1 
committee.  The  Board's  architects  and 
accessibility  specialists  actively 
partidpate  in  die  ANSI  A117.1 
committee  process.  The  ANSI  A117.1 
standard  has  been  generally  accepted 
by  the  private  sector,  and  has  been 
faicorporated  or  referenced  in  the  model 
building  codes.  Two-thirds  of  the  States 
cuirendy  faicorporate  or  reference  the 
1900  or  1906  versions  of  die  ANSI  A117.1 
standard,  or  other  documents  sudi  as 
model  bdlding  codes  or  UFAS  which 
incorporate  or  reference  the  1980  or  1900 
versions  of  dw  ANSI  A117.1  standard. 

The  1902  version  of  MGRAD  foUowed 
the  Federal  Register  format  and 
numbering  system  tar  regufati<ms  issued 
by  Federal  sgendes  and  remganized  the 
text  and  Uhistrations  of  die  1980  version 
of  die  ANSI  A117.1  technical 
spedficationa  hi  an  effort  to  clarify  die 
specifications  and  provide  addtticnal 
hrfbrmatfon.  47  FR  33002  (August  4, 
1902).  As  discussed  above,  MGRAD  was 


issued  to  guide  four  Federal  agencies  hi 
developii^  UFAS.  UFAS,  wfakh  was 
issued  hi  1004,  is  consistent  with 
MGRAD  but  follows  die  ANSI  farmat 
and  numbering  ^tem  and  rqvints  dm 
test  and  Ulustrstions  (tf  die  1900  vcrsioa 
of  die  ANSI  A117.1  technical 
specifications,  with  difiierenoes  noted  by 
italics,  in  an  effort  toiiromote  uniforadty 
between  Federal  accessibility 
requirements  snd  die  standarda 
commonly  uaed  by  die  private  sector 
and  by  State  and  local  govemmanta.  40 
FR  31S28  (Anguat  7. 1904).  UFAS  alao 
indudes  sowing  {wovisioas  and 
aatabliiiiea  additional  requirements  for 
certain  types  of  boildhigs  (restaurants 
and  cafeteriaa,  health  care  facilities, 
mercantUe  facilities,  libraries,  and 
postal  fadUtfas)  which  are  not 
contained  fa  die  ANSI  A117.1  standard. 
When  die  ANSI  A117.1  standard  waa 
revised  hi  lOOO,  among  the  changea 
approved  wars  to  make  the  technical 
specifications  more  consistent  with 
UFAS  and  to  incorporate  die  findings  of 
Board  qionaored  research  in  certain 
areas  such  as  alarms  and 
communicationa  systems  for  use  by 
taidivhhiala  with  hearing  or  vision 
impairmenta.  In  keeping  with  the  goal  of 
promoting  greater  conaistency  and 
uniformity  in  acceanbiUty  requiremeata 
and  eliminating  di^licative  fayers  of 
technical  qmcifications  that  ars 
confusing  for  desipiers  and  builders  as 
weU  aa  for  fay  persons,  die  Board 
reviaed  MGRAD  fa  1900  and 
incorporated  by  reference  the  1906 
version  of  die  ANSI  A117.1  tedinical 
spedficationa,  with  differences  Usted 
under  an  "exceptions''  section.  54  FR 
5434  (February  3. 1960).  The  Board 
retafaied  dm  acofring  proviaiona  from  dw 
1982  version  of  klGRAD  and  alao 
incoiptHated  by  reference  fa  klQlAD 
diose  sections  of  UFAS  which  estaUiah 
additiooal  requirements  for  certafa 
types  of  facUitiaa  whidi  are  not 
contained  fa  dw  ANSI  A117.1  standard. 

As  dw  ANSI  A117.1  standard  ia 
revised  fa  dw  fatnre,  dw  Board  |dans  to 
review  each  version  and  to  make 
apirnqHtett  reviaions  to  MGRAD.  Any 
dedsion  to  revise  MGRAD  wUl  be  made 
fa  accordance  widi  the  Adminlstrstive 
Procedure  Act,  including  issnfag  a  notice 
of  proposed  rulemaking  and  providing  a 
fuU  opportunity  for  puUfa  partidpation. 
and  wUl  be  based  on  the  record  of  dw 
rulemaking  proceeding. 

Supplemental  MGRAD 

The  Board  fatends  to  publish  aa  so<m 
as  possibfa  for  public  conmwnt  a 
proposed  sundemeatal  MGRAD  for 
purposes  of  Titles  0  and  m  (tf  dw  ADA. 
The  supplemental  UGRAD  wUl  cover  a 
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faraadar  Tiitety  of  boildingfl  and 
fMilitias  than  tfaosa  far  whicfa  the 
canant  MGRAD  was  developed,  as 
reqairad  bf  die  ADA.  and  will  include 
additioaal  scoping  provisioiis  and 
technical  qwdficetions  far  transit 
vehidsa  and  facilities,  recreatimi, 
childrsn's  facilities,  end  certain  other 
lypaa  of  baildii«B  and  facilities.  The 
snpplemsntal  MGRAD  will  also  address 
oonmnnication  accessibility  tai  greeter 
detaiL 

TIm  sopplemental  UGRAO  wfll  not 
sdAsis  rsqairements  of  tfw  ADA  that 
are  nnrehted  to  the  new  ooostraction  or 
aheretioo  of  boildinsB  and  facilities  or 
the  parchese.  leese.  or  remanufacture  of 
transtt  vehicles.  Arses  dist  will  not  be 
eddrssssd  hi  die  supplemental  MOtAD 
inchidei 

•  The  requirement  to  remove 
erchtlectural.  tran^wrtatioii.  and 
cnmmanication  baniers  diet  are 
stractaral  in  natare  from  existing 
fadlitiss  and  vehicles,  where  such 
removal  is  "readily  adiievaUe.''  For 
eKanqde.  a  rsstaorant  may  need  to 
reerrange  tables  and  diairs  to  permit 
eccess  to  individoals  vHio  use 
wheelchairs.  This  rsquirwnant  will  be 
eddrssssd  in  rsgolatians  issosd  by  DOJ 
and  DOT. 

•  The  rsqniremsnt  to  make 
reesooeble  BMMhficatloos  in  policies, 
practicss.  or  procedures,  and  to  provide 
aoxfliary  aids  and  ssrvices  unless  s 
Inndamsatal  aMsfatioa'*  or  '^mifaie 
burden"  arould  result  For  exanq>le.  a 
school  may  need  to  provide  interpreters 
(sign,  oral  or  caad  speech)  far  osrtein 
mestingi  This  reqafcwnert  will  be 
sddrssssd  in  rsgalations  issaed  by  DOJ. 

•  The  rsquirement  that  certain  transit 
Msnciss  provide  paratransit  services. 
This  requbasaant  adfl  be  addrsssed  to 
ragufatioas  issosd  by  DOT. 

•  Tts  rsqulrament  diet  telephone 
taiiiais  provids  triscoBununications 
rrisy  ssrvioss  far  heeling  faapeired  and 
spsech  impaired  individaals.  This 
leqaiisaisiii  wiH  be  sddrssssd  to 
retohtioae  issosd  by  the  Fedsral 


The  sopplemental  IIGKAD  win  also 
not  eddwes  lashfantial  facflidas  or  die 
rssldantlal  portloa  of  a  fadUty 
(rssidsBtial  apartment  wfa^  of  efaigs 
holri)  covered  by  the  Fair  Housing 
Amendments  Act  of  iwa 

Fe— teHlBiplimlilllCHAD 

.    Ths  Boeid  tolsads.  to  Booordanoe  with 
0MB  (areolar  Na  A-im  to  OMrttoae  to 
rely  apoB  dm  ANSI  A117  J  standard  to 
deveioptag  the  ssvplsasantal  MGRAa 
to  dw  exisat  its  tochoical  spedfieetioas 
are  oonsistaBt  arim  ths  reqnirsawnts  of 
dw  ADA.  end  win  proposs  adiBtfoiis 
and  modlBcatfona  where  approprtote  far 


purposes  of  tides  n  end  in  of  die  Act 
The  Boerd  is  considering  dnee  possible 
options  far  the  farmat  of  the 
sopplemental  MGRAD: 

Optiaa  1 — Use  the  ANSI  format  and 
numbering  system  and  reprint  the  text 
and  iUustrations  of  the  ANS1A117.1 
technical  specifications,  with 
modifications  and  additions  noted  by 
italics  or  other  means,  similar  to  what  is 
done  Zn  £7i45L  UFAS  is  published  as  an 
appendix  to4:|^CFR  part  101.  subpart 
101-lM.  Under  diis  optioa  die 
supplemental  MGRAD  would  be  a  self- 
contained  document  adiich  could  be 
used  without  die  need  to  refer  to  other 
documents. 

By  using  the  ANSI  format  and 
numbering  system  and  by  reprinting  the 
text  and  illustrations  of  die  ANSI 
technical  specifications  and  readily 
identiiying  sny  differences,  the 
siqiplemental  MGRAD  would  be  easy  to 
use  by  designers,  builders,  and  others 
who  are  familiar  widi  die  ANSI  A117.1 
standard  and  other  documents  such  as 
UFAS.  modd  building  codes,  and  State 
and  local  building  codes  which 
reference  or  ina^iorate  the  ANSI 
A117.1  standard.  If  die  00)  and  DOT 
regulations  inowporato  die 
siqiplemental  MGRAD.  all  scoping 
provisions  and  technical  spedfications 
arould  be  contained  to  a  single  place  to 
die  Fedsral  Sagistsr  and  Code  of 
Fednal  Regulations,  and  copies  can  be 
made  available  to  the  public  widiout 
charge.  This  would  eqiectally  benefit 
faypersons  for  whom  die  ANSI  A117.1 
standard  may  not  always  be  readily 
available.  Under  the  ADA  Stote  and 
local  governments  may  apply  to  the 
Attorney  General  to  have  dieir  building 
codes  certified  es  meeting  or  exceeding 
die  aocesdbility  rsqdrements  irf  toe 
ADA  The  Attorney  General  is  reqidred 
to  consult  widi  die  Boerd  and  hdd  a 
pubUc  heering  as  part  of  the  certification 
process.  To  ths  extent  that  State  and 
local  buildtog  codes  incorporate  or 
reference  the  ANSI  A117.1  standard  or 
modd  buildtog  oodae  or  odier 
docamanto  diet  inoorporate  or  reference 
dw  ANSI  A117.1  standard,  this  fanut 
would  fadlltate  oomparisoB  of  dwse 
codes  widi  dw  aooesdbility 
rsquiremente  of  the  ADA  mad  make  dw 
icarttflcation  process  awrseffldent  and 
eflecttva.  Ite  ADA  also  qwdfies  dwt 
UFAS  to  to  be  ased  aa  dw  totarim 
aooasdbdity  standard  far  new 
constructioB  end  dteretioos  to  buildings 
and  fsdUtiss  undsr  osrtato 
drconstaaoes.  (If  dw  D0|  and  DOT 
ragatations  have  not  been  issued  one 
year  after  dw  Board  haa  iasoed  dw 
supplemental  MGRAa  dw  ADA  fardwr 
spadflea  dwt  dw  sapplaawntd  MGRAD 
to  to  be  assd  as  dw  totarim  acceadbUity 


standard.)  llw  Board  fally  expects  that 
DO)  snd  DOT  will  issue  final 
regulations  to  s  timely  manner. 
However,  to  the  unlikely  event  that  fiiial 
regulations  have  not  been  issued  and 
UFAS  is  die  toterim  accessibility 
standard,  the  public  will  become  more 
familiar  with  this  format  stoce  it  is  also 
the  same  as  the  UFAS  format  The  use 
of  a  consistent  format  for  toterim  and 
final  accessibility  standards  would  also 
facilitate  the  provision  of  technical 
assistance  to  covered  entities  and 
mdividuals  with  ri^te  imder  the  ADA 

Aa  discussed  above,  the  ANSI 
technical  specifications  will  form  only  a 
part  of  the  supplemental  MGRAD.  The 
supplemental  MGRAD  will  contato 
scoping  provisions  and  additional 
requirements  for  transit  vehides  and 
fadlities.  recreation,  children's  facilities, 
and  certato  other  types  of  buildings  and 
fadlities  which  are  not  addressed  to  the 
ANSI  A117.1  technical  specifications. 
The  supplemental  MGRAD  wUl  also 
address  communication  accessibility  to 
greater  detaiL  Tlie  parts  of  the 
supplemental  MGRAD  adiich  are  not 
based  on  the  ANSI  A117.1  technical 
specifications  may  use  s  different 
format  and  organization. 

Option  2— Use  the  Federal  Register 
format  and  numbering  system  and 
incorporate  by  reference  the  ANSI 
technical  specifications,  with 
modifiaitions  and  additions  listed  under 
an  "exceptions" section,  similar  to  what 
is  done  in  the  current  version  of 
MGRAD.  Under  dds  option,  die 
supplemental  MGRAD  would  merely 
refer  to  the  sectton  numbers  of  the  ANSI 
tedmical  spedfications  rather  dian 
reprinting  the  text  and  illustrations  of 
those  specifications.  The  public  would 
have  to  obtato  a  copy  of  die  ANSI 
A117.1  stsndard  fenn  the  American 
National  Standards  Institote  or  review 
the  document  at  a  public  library  or  other 
eiwitobto  source.  The  comptota  text  of 
dw  19BB  verdoo  of  dw  ANSI  A117.1 
standard  was  reprinted  widi  permission 
from  the  American  National  Standards 
Institute  to  the  Fedsrdlagistor  on  )une 
IS.  19B0  (55  FR 14404)  to  couwction  widi 
propoesd  accesdbUi^  guidelines  issued 
by  the  Departnwnt  of  Housing  and 
Urban  Development  under  dw  Fair 
Housing  Ad  Amendmenta  of  1968. 

TUs  optida  sharss  some  of  the 
edvantages  of  the  fird  option  to  that 
designers,  builders,  and  others  who  are 
familiar  with  dw  ANSI  A117.1  standard 
will  find  dw  document  easy  to  use.  and 
it  will  fadlitoto  comparison  of  Stato  and 
local  buildiiv  codss  widi  dw 
accesstoility  rsquiremente  of  dw  ADA 
for  purposes  of  certification  by  the 
Attorney  General  to  dw  extent  that 


.those  codes  Incorporate  or  refarencedw 
ANSI  An7.1  standard  or  model  bdlding 
codes  or  other  docianente  that 
toconporate  or  reference  the  ANSI 
A117.1  standard,  llewever.  by  requiring 
users  to  refer  to  dw  ANSI  A117.1 
standard  for  the  text  and  iUustrstions  of 
the  pertinent  technical  specifications, 
this  format  would  not  be  eesy  to  use  by 
all  the  public.  As  dJacussed  above,  the 
current  MGRAD  also  tocorporates  by 
reference  those  secttons  of  UFAS  dwt 
esteblish  additiond  rsquiremente  for 
certato  types  of  buildings  not  contained 
to  die  ANSI  A117.1  standard 
(restaurante  and  cafeteriaa,  health  care 
fedlities,  mercantito  facilities,  libraries, 
and  postd  facilities),  to  addition  to 
conttouing  to  refoence  these  UFAS 
sections,  die  supplemental  MGRAD  will 
contato  scoping  provisions  and 
additional  reqdrenwnto  for  trandt 
vehides  and  facilities,  recreation, 
children's  fadlities,  and  certato  other 
types  of  buildings  and  facilities.  If  dw 
DO)  snd  DOT  regulations  tocoiporate 
die  siqiplemental  MGRAD.  the  pubUc 
would  be  required  to  review  as  many  as 
four  documenU  to  determixw  the 
applicable  standard  (DO)  and  DOT 
regulations,  siqiplementd  MGRAD, 
ANSI  A117.1  standard,  and  UFAS).  The 
need  to  consult  so  many  documente  with 
different  foimate  and  organization  may 
likely  .residt  to  confusion  and  complicate 
rather  than  facilitate  compltonoe. 

Option  3— Use  the  Federal  Roister 
format  and  numbering  system  and 
reorganize  the  text  end  illimtrations  of 
the  ANSI  technical  specificatioas, 
similar  to  what  was  done  in  the  1982 
version  of  MGRAD.  Under  this  option, 
the  supplementd  MGRAD  would  be  a 
self-contained  docament  artddi  could  be 
used  without  reference  to  another 
document  and  could  be  readily 
tocorporated  to  the  DO)  and  DOT 
regdations. 

By  using  a  format  dwt  is  independent 
of  dwt  used  by  ANSi  the  scoping 
provisions  and  tedmical  spedficattons 
of  die  supplemental  MGRAD  ooold  be 
organized  and  preseatod  to  a  awansr  to 
enhance  their  darily  and  logic.  TUs 
could  be  an  advantage  for  peraons  «dw 


are  not  familiar  widi  dw  ANSI  117.1 
standard  or  UFAS,  bat  oodd  be  a 
disadvsntage  for  designers,  builders, 
and  others  who  regdariy  use  those 
standards  and  wodd  have  difficulty 
distii^dshing  betawen  die  ANSI 
technicd  qwdfications  and  those 
requiremente  which  have  been  added  or 
modified  far  purposes  of  the  ADA 
Under  dds  option,  it  anmld  also  be  more 
difficult  to  compare  State  and  locd 
budding  codes  widi  the  accessibility 
requiremente  of  dw  ADA  for  purposes  of 
certification  by  dw  Attorney  General 

The  Board  seeks  commente  from  all 
toterested  perties  concerning  dw 
advantages  and  disadvantages  of  each 
cqition.  The  three  options  concern  only 
die  frmnat  of  the  supplementd  MQIAD 
and  not  the  content  (tf  the  document 
The  public  wfll  be  given  an  opportudty 
to  comment  on  dw  content  of  die 
supplementd  MGRAD  to  s  fature  notice 
of  proposed  rulemaking.  Commenters 
should  keep  to  mind  that  die  regulations 
issued  by  DO)  and  DOT  must  be 
condstent  with  the  supplementd 
MGRAD  and  nwy  incorporate  the 
supplenentd  MOIAD.  Commenters 
shodd  condder  which  option  would 
promote  greatest  ease  of  use  by  the 
puUic  if  die  supplementd  MGRAD  is 
used  to  confunctton  widi  dw  DO)  end 
DOT  regulations.  Tlw  Board  to  tedteed 
to  favor  dw  first  option  but  will  condder 
all  commente  received  to  response  to 
this  notice  before  maktog  a  find 
deddon  as  to  adiich  format  to  use  for 
dw  siqiplementd  MGRAD. 

To  assid  toterested  parties  to 
conddering  the  three  options,  examples 
of  eadi  forawt  are  attadied  as 
appendices  to  this  notice.  Each  exanqile 
contains  the  scoping  piovidons  for  new 
construction  and  dw  tedmicd 
qwdfieations  for  elevatars. 

^ipendix  A  contains  the  pertinent 
secttons  of  UFAS.  wUdi  uses  dw  ANSI 
format  and  numbering  system  and 
rsprinto  dha  text  and  Ohntratfons  of  dw 
1980  verdoa  of  dw  ANSI  A117.1 
tfi;*'«»«««'  qwdficattons.  aridi  additions 
and  modifieatlons  noted  by  italics 
(Option  1). 


^pendix  B  oontdns  dw  anatoisus 
sections  of  dw  current  MGRAD,  whidi 
uses  dw  FedsrdRe^star  formst  end 
numbering  system  mid  incorporates  by 
relnenoe  the  1986  version  of  dw  ANSI 
A117.1  tedmicd  qwdficattons.  widi 
modificattons  and  addittoQs  haled  under 
en  "excepttona"  sectton  (Opttoa  2). 

Appendix  C  oontatos  dw  analogous 
sections  of  the  1962  verdon  of  MCaiAD, 
which  uses  dw  Fedssd  Raglstor  format 
and  numbering  system  snd  reorganizes 
dw  text  and  flhwtrsttoDs  of  dw  1980 
verdoo  of  dw  ANSI  A117.1  tadudcd 
spedfieetioas  (Optton  3). 

As  discussed  sbove,  dw  sufqilementd 
MGRAD  adD  todude  scoping  provisions 
and  additiond  rsqairesMnto  not 
coatdned  to  dw  ANSI  A117.1  tedmicd 
qwdficatloas.  Other  docusssnte  exid  or 
ars  under  devekqnnent  addcfa  coatato 
scoping  provisions  snd  sdditiond 
requiremente  for  eccesdble  design. 
indndii«  UFAS,  dw  "Modd  Uniform 
Scopii«  Gdddines  for  Bdldtog  Code 
Accessibility  ProvidoBs"  devstoped  by 
Nstiond  Ccmferencs  of  States  on 
Bufldii^  Codes  and  Standards,  and  a 
draft  docament  devekqmwnt  by  the 
Coundl  of  American  Building  Offidd's 
Board  frir  dw  Coordinatfon  of  Model 
Codes.  The  Board  recognizes  the 
desirability  of  promotii^  consistency 
and  udformity  to  accesdbilite 
standards  and  totends  to  evaluate  these 
documente  md  rely  upon  them  to  areas 
udiere  dwy  are  onuistent  with  dw 
requiremente  of  the  ADA  However,  dw 
Btwrd  does  not  exped  sny  single 
existing  document  to  ite  entirety  to  meet 
dw  reqdremdlto  of  the  ADA  beceuse. 
among  other  reasons,  none  of  these 
documente  was  developed  to  meet  those 
requirements.  The  Board  will  be  to  fdl 
and  (qwn  contact  with  dw  public  as  the 
rulemaking  proceeds,  to  order  to  reap 
the  benefite  of  die  views,  expertise,  and 
experience  of  a  wide  variety  of  totered 
groups,  sjqwrts,  covered  entities, 
individuals  with  disabOittes.  and  odiers. 

AuAorised  bjr  vols  d  Oh  Bosfd  aa  )ttly  It 
iflsa 

WOBMiKMeCabe. 
Chaitpemm,Arehitectumfeed 
nan^ortation  Barriers  Ceaipliaiios  Board. 
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4. 1  ACCESSIBLE  ELEMENTS  AND 
SPACE&  SCOPE  AND 
1ECHNICAL  REQOIREMENTS. 


4bl  WWhbuhi 
4.1.1 


An 


BOBlorra 

K  mhB  MBCIIIM 


(1)  Al  hnl  one  MoaMUt  route  GompMng  «Mi  43 
ihil  bo  pRMhM  itflMfi  tfte  bounbty  cflht  jte 


taodbiQ  MMS  ■  prawMod^  ind 
or  jUonoIs  to  on  oocenMe  buldtag 


(2)  At  hoit  ono  oocoaMe  route  comp^lng  wlh  43 

■Mtoro  on  no  '• 


(9  Al  ol|)ocli  tfnl  proCnido  from  surfMos  or  posts 
Into  cbcuMon  pilho  All  oomp^  wtti  4A 


(0  Ground  oudtooolongoccetoMereutetond  In 
ooccnfete  ipoocs  All  oorap^  wtti  43. 

fflW  fpmUngapmt$  anproakkdfot 
tnployttB  ct  ahton  or  bottK  tften  AooessMe^paccai 
con^pt^  loth  4L4  ihai  6e  pronicfed  *i  eadk  sudk 
^irilcftv  jrw  li  oonfbnnanoe  COM  tfie /bft)£Mv 


Nsquircd  MMfnun 


hLot 


II025 

25t»50 

5fl»3 

?5a»J00 

lOf  to  ISO 

I5fto209 

20ftol09 

30im400 

4Dfto509 

SOftolODO 

fODI 


*2pacntaHoUL 
'20pkBlfortKhtOO 


1000. 


EXamOtt  The  total  number  of  aaxssi)kpmldrv 

\  may  be  dbtri)uted  among  paridrvblaif 
-aecessAiUybachieued. 


EXCEPnOtt  Thbdoesnotapp^toparkk^pm- 
aided  fxotHdatgouemmentifehides  owned  or 
katadbyUtegoaemnentandusedeicclusiae^tfbr 


UMI 


b»  ntm  Cooiliiif lino  i 


(tUf  passenger  badhg  aortas  are  proukkd 
gmi  at  least  one  passenger  loadktgaoneshaB  com' 

(ti  Jerking  spaces  for  side  Vtuans  are 
aixeiiMe  parking  spaces  md  may  be  used  to  meet 
Ifte  roydfcfwents  of  iNs  pvagiaph, 

{dinMng  spaces  at  accessible  houstng 
complying  wih4j6stuM  be  pmoidBd  In  acoordmce 
wUi  Ihe  fotowlng: 

0)Whenp»kir^bpmulded/braa 
realdenia,  one  aocevMapartdng  space  ahsA  be  prO' 
vIdedforeadiaccessUedujeBlnguniiand 

(K)Whereparkkvlspmuidedforon^a 
portion  of  Ote  residing  an  accessUe  parking  mace 
shM  be  provided  on  request  of  Oie  occupant  of  tn 
acoesaiite  du)eiang  unt; 

m>WI*ere  parking  b  provided  fx 
vbitarx  2  percent  of  the  spaces,  or  at  least  one,  shai 

{e)Parkhg  spaces  at  heaUi  care  fadaaes 
complylr^wUi4j6shatt  be  provided  In  accordance 
wU\  Uie  foOoujIng: 

d)  General  heaUi  care  fatdUttes, 
empbyeemdvisltarparktnff  Comp^fwUi  Table 
4,U0)(a>: 

(M) Outpatient fadUHes:  lOpercentof 
dte  total  number  of  parking  spaces  provkledi 

Oa)  Spinal  conit\lury  faculties, 
emphyee  and  oisaorparldng:  20  percent  of  tot^ 
parking  spaces  provldetL 

(6)lftoaetfacmiesareprovkiBdonasU,then 
each  such  pubUc  or  common  use  toUetfacOMyshaB 
comp^wUi422.  9  bathing  facmes  are  provided 
on  a  Octtten  each  such  pubOc  or  common  use 
bathing  facaayshaacomp^wih42X 

.EXCEPTION:  These provbkjns  are  not  mandatory  fx 
sln^  user  portable  toOet  or  baMngurOsdustared  at 
a  single  badton:  however,  at  least  one  toOet  unit 
comp^fkigwUi  422  or  one  baMng  unit  comply^ 
wUi  423  shouid  be  Instated  at  each  localkm 
whatever  stmdardurtMs  are  provkkd 

(7)  Al  signs  shol  cocnpl/ «M)  43a  Elements 
and  spaces  of  accessible  facUUeswNdi  shall  be 
kkntified  by  the  mtemattonal  Symbol  of 

(a  )Piarking  spaces  designi^Bd  as  reserved  fx 
physicaOy  handicapped  people; 
(b  )  passenger  toadUig  aortes; 
(c  )  accessi)le  entrances: 
(d)  aocesaiiktofkt  and  bathing  fadmes. 
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4.1^  AooessMe  BuUbigs:  ftoui  OBnsfirucffoa 
AccessUe  bufldngs  end  fsdMes  shal  meet  the  fblow 
ng  nwwnum  retiMremcnUa 

(1)  At  least  one  accessible  route  con^ilying  with  43 
shaB  connect  accessible  buiUng  or  fedB^  entrances 
with  afl  accessible  spaces  and  elements  within  the 
buiding  or  fadli^ 

(2)  Al  objects  that  overiiang  circulation  paths  shal 
compl/ with  4.4 

(3)  Ground  and  loor  surfaces  along  accessible 
routes  and  in  accessible  rooms  and  spaces  shall 
comp^with45.  I 

(4)  Stairs  conneidting  levels  that  are  not  connected 
by  an  elevator  shaB  comply  with  4.9. 

(5)  One  passenger  deoatar  complyfrrg  with  4.10 
sh^  senje  each  levd  Jn  all  nuMstory  buildings  and 
fadUUes.  If  more  than  one  devatx  is  provided,  each 
devator  shall  corry>A/  wfth  4.10. 

EXCEPTION:  Eleuator  pits,  devatx  penthouses, 
mechardcal  roonns,  p^^  x  equ^xnent  catwalks  are 
excepted  fixn  this  requiremenL 

EXCEPTKXt  Accessibie  ramps  compb^  with  4£ 
or,  if  no  other  altemative  is  feasible,  accessible  plat- 
form  V^  complying  wiOt  4.1 1  may  be  used  in  ^mt  of 
an  devatx. 

(6)  Windows.  (Resen)ecO. 

(7)  Doors:         |  \ 

(a)  /U  each  accessible  entrance  to  a  tniikling  or 
facUl^j,  at  least  one  door  shall  comply  with  4.13. 

(b)  Within  a  butding  x  facility,  at  least  one  dox 
at  eadi  accessible  space  shall  cofr^y  with  4.13. 

(c)  Eadt  dox  that  b  an  elemertt  of  an  accessible 
route  s/iaK  comply  with  4.13. 

(d)  Each  door  required  by  4.3.10,  Egress.  shaU 
coo^u?fth4./3J| 

EXCEPTION:  In  mulUple'Story  buildings  and  facilities 
where  atgmxk egress  from  each  fkxx b  impos^ble, 
diher  <4  the  fMowing  b  p&mitted  the  provi^on 
within  eadxstary  of  approved  fire  and  smdkepaT' 
tittons  that  create  horiiontal  exits,  X,  the  provision 
within  each  fhx  of  areas  of  refuge  approved  by 
agencies  having  aUthorUy  fx  safety. 

(8)  At  least  one  principd  entrance  d  each  grade 
fhx  levd  to  a  buikHngx  facility  shaU  comply  with 

4.14,  Entrances.  When  a  building  x  faciUty  has 
entrances  whkh  nomnalbj  serue  any  of  the  fcMowing 
functtons:  transportatkm  facUUies.  passenger  loading 
zones,  accessible  parking  facilities,  taxi  stands,  public 


streets  and  skkioalkxxaccesstotelnterixvertlcat 
mocess,  then  at  least  one  of  the  entrances  seming 
each  such  Amctfon  shaff  comp^  wUi  4.14, 
Entrances.  Because  entrances  also  senje  as 
emergency  actts,  whose  proximity  to  att  parb  <^ 
buOS^  and  faculties  b  essential,  A  b  preferable  that 
aB  X  most  exBs  be  accessible. 

(i)  If  drInkhgfMjntabtsx  water  coolers  are  pro- 
vided approxbnately  50  percent  of  those  pmvided  on 
each  flox  shall  comply  with  4.15  and  shall  be  on  an 
accessibie  route.  If  only  one  drinking  fountain  X 
wder  cooler  bproukled  on  any  fk)or,UshaU  comply 
with  4.15. 

(10)  If  toilet  fedlities  are  provided  then  each  pubttc 
and  common  use  toilet  room  shaB  comply  with  422. 
Other  toilet  moms  shdl  be  adaptaNe  If  bathing 
fadiities  are  provided,  then  each  pubttc  and  common 
use  bathroom  shafl  comply  with  423  Accessibte  toilet 
rooms  and  bathir^ /acilfttes  ShaU  be  on  an  accessible 
route. 

(11)  If  storage  facilities  such  as  cabinets,  shelves* 
dosets.  and  drawers  are  provided  in  accessible  spaces* 
at  least  one  of  each  ^ype  prouided  shafl  contain 
stxage  space  comp^ing  with  425.  AddUkjnd 
storage  may  be  prot^dedoubkle  ofOte  Omerv^ona 
sitown  in  ng  38. 

(12)  Controls  and  operating  medtanisms  in  access- 
ible spaces,  along  accesstt>le  routes,  or  as  parts  of 
accessible  elements  (for  example,  light  switches  and 
dispenser  controls)  shaB  comply  with  427.    . 

(13) /f  emergency  UMming  systems  are  provided 
then  they  sheM  include  both  audibk  alamns  comf^ 
ing  with  4282  and  visud  alarms  complying  with 
4.28.3.  In  facilities  with  sleeping  accommodations, 
the  sleeping  acconvnodaUons  shall  have  an  alarm 
system  comp^ing  with  4.28.4.  Emergency  warning 
systems  in  health  care  facilities  may  be  modified  to 
SU&  standard  heaJth  care  alarni  de^  pradkx. 

(14)  Tactile  warnings  shafl  be  provided  at  hazardous 
conditiofts  as  specified  in  4.29.3. 

(15)  V  sigra  are  provided,  they  shaB  comply,  with  4 
30.  In  addiion,  pennanerU  signage  that  ktenttfies 
rooms  and  spaces  shaU  also  comf^  wQh  4.30.4  and 

4.30.6. 

EXCEPTION:  The  provbtons  of4J0.4  are  not 
mandatory  fx  ianporary  infonnation  on  room  and 
space  signage,  such  as  current  occupant's  name, 
provided  the  pennanent  room  X  space  Ulentifkiation 
con^Ues  wiUi  4J0.4. 
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(IQPbbic 
Tekphonexanlthefoiowingtabk: 


(IQ  Assemb^ 

(a)  V  ptoces  of  assembly  ore  provided  they  shal 
ton^^^iiilth  the  foOoujing  table: 


nuntterofpubk 


huittbtroftdt' 


uktedon 


tebeaujBriMe.* 


lor  more  s*^ 
wilinstalations 


2orman 
brnilar 


Iperlbor 


Iperfioor 

tperbank. 

Anastkunimaabe 

jroeBletfasasirvteimC*! 

mmM^(etharvtaUKer 
wUi8is^iag^tothebank.At 
kut  one  pubte  telephone 
per  HoorsltaM  meet  the 
miutements  for  a  foiwaed 


Capacty  of  Seating 

Hun^mofRequted 

SAssmb^Anas 

mteekhat  Locations 

SOtoTS 

76IOI00 

101  to  ISO 

151to2O0 

f 

201to300 

301*0400 

401to300 

501  to  1.000 

• 

outrljOOO 

•• 

•AckSOonalpublk  telephones  may  be  mstaOed  at  any 
hetahLU^essalhBwisespedfiedL  accessible 
tS^hones  may  be  ether  fonuant  or  skk  reach 


••Abv^conbtaoftuaoormofeatd^acentputlic 
tOephonexoHenlnstaaedasaunM. 
•^DCCEFnOtt  F&^eaeftorlnataMatkmacrftiJfdbi 

^ilahonemaubelnaaMedlnatBmieflhemtuM 

lmtytoeachbmikshaM€onip^iM)th4JlK 
(W  >U  iBMt  one  €f  Ihe  piiA  jefc»)ha»  eofljP^ 

conaobbmootngedvtd  these  may  be  mataOed 
cmamptttae  telephone  pnakkd 

L.  ^  MnitiBd  ki  acceasMe  ttoco^  at  least  9  per 


*  2peKenoftolaL 
••XpkalfxeachlOOoaerlfiOO. 

(P^  Assembly  areas  with  audto-ampUfic^on 
^/slemsshaUhaue  a  Ustming  system  conMng 
wllh4J3  to  assist  a  reasonable  number  of  people, 
but  no  feuxer  Oian  tuxK  uHth  severe  heartig  kfss.  Fbr 
assernbly  areas  wUntdampHficaiion  systems  and 
fx  spaces  used  primarty  as  meeting  and  conference 
moms,  a  pennanenU^  Installed  or  portabte  listening 
system  shai  be  prouided  If  portable  systems  are 
used  for  conference  or  meeting  rooms,  the  system 
my  serve  more  than  orte  room. 
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4.10  Elevalofs. 

4.iai  QenertL  AccessMe  dewum  shal  be  on  an 
accessible  route  and  shal  comply  with  4.10  and  wMh 
ttie  American  Nattonal  Standard  Safe^  Code  for 
Elewaten^  DumbwaHeg  Escalatow.  and  Moving  WaBcs> 
Ana  A17.M978  and  A17.1a-1979.  Thb  standaid 
does  not  preclude  the  use  of  residential  or  My 
enclosed  wheelchair  lifts  when  appropriate  and 
approved  by  admMstralive  authorities,  fhe^ 
eieualors  shaff  not  be  considered  as  meetlr^  (he 
requirements  of  thb  section,  unless  the  only  elevators 
provided  are  used  as  comNnation  passenger  and 
freight  deoators  far  the  publk  and  empk^ees. 

4.10^  Automatic  Operation.  Elevator  operation 
shall  be  automatic  Each  car  shal  be  equipped  with  a 
self-leveling  featum  that  wH  automatically  bring  the  car 
to  floor  landings  wftHn  a  tolerance  ofl/Z  in  (13  mm) 
under  rated  loodtag  to  lero  loadng  condition&  Thb 
selMevding  featuse  shal  be  automatic  and  indepen- 
dent of  the  operating  device  and  shal  correct  the  ove^ 

-  travel  or  uiidei  travel 

4.10.3  Han  CaD  Buttons.  Cal  buttons  in  elevator 
lobbies  and  haOs  ahaU  be  centered  at  42  in  (1065  mm) 
above  the  floor.  Such  cal  buttons  shal  have  visual 
signals  to  indicate  when  each  cal  is  registered  and 
when  each  cal  b  answered  Caibuttons  shal  be  a 
minimum  of  3/4  in  (19  mm)  in  the  smallest  <fimen- 
sioa  The  button  designating  the  up  direction  shal  be 
on  top  (see  Fig.  20).  Suttons  shaif  be  raised  or  ^ush. 
Objects  mour^bateath  hall  call  buttons  shall  not 
project  into  the  elevator  lobby  more  than  4  In  (100 
nun). 

4.10.4  Hall  Lanterns.  A  vbible  and  audible  signal 
shal  be  provided  at  each  hobtway  entrance  to  indicate 
wMch  car  b  answering  a  cal.  Audible  signals  shal 
sound  once  for  the  up  direction  and  twice  for  the 
down  direction  or  shal  have  vert>al  annunciators  that 
say  "up"  or  "down"  Vbible  signab  shal  have  the 
folowing  features: 

(1)  Hal  bntem  fixtures  shal  be  mounted  so  that 
their  centerlne  b  at  least  72  in  ( 1 830  mm)  above  the 
lobby  floor. 


4.10.5  Rubed  Charaeteis  on  HoisbMOf 

Entrances.  Al  elevator  hobtway  entrances  shal  have 
labed  floor  designations  provided  on  both 
Jamba.  The  centerlne  of  the  characters  shal  be  60  m 
(1925  mm)  from  the  floor.  Such  characters  shal  be  2 
b)  (90  mm)  Ntfh  and  sha  comply  wRh  4ja  Per 
man^  appled  plates  are  acceptable  ff  they  are  per 
manentiy  fixed  to  the  Jambs.  (See  Rg.  20). 


fJOTE:  The  automatic  door  reopenina  device  Is  activated  tf  an 
object  passes  through  either  Ihw  A  or  Ine  a  Line  A  and  line  B 
represent  the  vertical  locations  of  the  door  reopening  device  net 

requiring  contact 

Flg.20 
Holsbray  and  Elevator  Entrances 


(2)  Vbual  elements  shal  be  at  least  2-1/2  In  (64 
mm)  m  the  smaHest  dimensioa 

(3)  Signab  shal  be  vbible  from  the  vicinity  of  the 
hal  cal  buttoa  bMar  bnlems  located  In  cars, 
vbbte  from  the  vfdnity  of  hal  cal  buttons,  and  con- 
forming to  ttte  above  requirements^  shal  be  acceptable 

(seeFi»20). 


UMI 


/  VoL  55.  Ng  170  /  Friday.  Aa^Mk  31. 1800  /  Projwed  Rulet 


4*10.6*  Door  PlolectiM  and  Reopenina  Device. 
Ckwilof  doow  rinl  open  and  doae  automaBca^iL 
Ihey  AdI  be  provided  wlh  a  reopening  device  that 
«■  flop  and  leopcn  a  car  door  and  hoisMay  door 
amuinalicai^y  fee  door  becomes  obstnided  by  an 
object  or  penoa  The  device  ahal  be  capable  of  com- 
pleting ttwae  opoaliona  iMiout  requiring  conladfor 
an  obatfuction  passing  through  fte  opening  at  heightt 
of  5  in  and  29  in  (125  mm  and  739  mm)  from  the 
floor  (see  Fig.  20).  Door  reopening  devices  shal 
remain  cffediwe  for  at  least  20  seconds  After  such  an 
inleivol,  doors  may  dose  in  accordance  with  the 
requirements  of  ANSI  A17.M978  and  A17.1a-1979L 

4.iar  Door  and  Signal  Tfanlna  fcr  Han  Cills. 

The  minimum  acceptable  time  ftom  notncation  that  a 
car  is  answering  a  cai  unti  the  doors  of  that  car  start 
to  dose  shal  be  calculated  Ihwn  the  foBowing 


4.10.8  Door  Delay  for  Car  Calls.  The  minimum 
ame  ibr  elevator  doors  to  remain  fully  open  in 
response  to  a  car  cdi  shal  be  3  seconds. 


4.103  Floor  Ptan  of  Elevator  Cars.  Ihe  floor 
'of  elevator  cars  shal  provide  space  for  wheelchair 
users  to  enter  the  car,  maneuver  within  reach  of  con- 
trail; and  eidt  from  the  car.  Acceptable  door  opening 
and  inside  dimensions  shall  be  as  shown  in  FH|.  22. 
The  clearance  between  the  car  piadorm  sH  and  the 
edge  of  any  hoistway  landirtg  alwl  be  no  greater  than 
M/4  in  (32  mm)u 


otT* 


44Snin^s 


where  T  "  total  time  in  seconds  and  D  "  distance  (in 
feet  or  mHmeten)  from  a  point  in  the  lobby  or  cor 
ddor  601n  (1529  mm)  dkecti^  in  front  of  the  faithest 
cal  button  contreHng  that  car  to  the  centeriine  of  its 
hoislway  door  (see  Fig.  21).  For  cars  with  in<ar  lan- 
tern; T  begins  when  the  iantem  b  visa)le  from  the 
vldnily  of  hal  cai  buttons  and'an  audible  signal  b 
sounded  The  mMmum  acc^MaMe  notijfcation  tfrne 
shaff  be  5  seconds 
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D      distance  in    foot 

Fi0.21 
Graph  of  Timing  Equation 


915 

(b) 

Fig.  22 
Miniinum  Dimensions  of  Elevator 
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4»iai0  Floor  Surfaces.  Floor  surfisces  shal  com- 
ply widi45.  1 1 

4.10.1 1  mumlnatidn  Levels.  The  levd  of  Illumina- 
tion at  the  car  control  platfomv  and  car  threshold 
and  landing  sin  shaa  be  at  least  5  foolcandles  (53.8 

lux). 

4.10.12*  Car  Conttols.  Elevator  control  panels  shal 
have  the  following  features: 

(1)  Buttons.  An  control  buttons  shatt  be  at  least  3/4 
tai  (19  mm)  in  their  smallest  dimensioa  They  may  be 
ra^ed  or  flush. 

(2)  Tactile  and  Vbeal  Control  Indicators.  Al  control 
buttons  shaU  be  designated  by  raised  standard 
alphabet  characters  fer  leKera;  arable  charactera  for 
numerals,  or  standard  aymbob  as  shown  in  Fig.  23(a). 
and  as  required  in  AMSI  A17.M978  and  A17.1a-1979. 
Raised  characters  and  symbob  shal  comp^  with  4Ja 

The  caH  button  for  the  main  entiv  floor  shaU  be 
designated  by  a  raised  star  at  the  left  of  the  floor 
designation  (see  Fi^  23(a)).  Al  raised  designations  for 
control  buttons  shaU  be  placed  Immediately  to  the  left 
of  the  button  to  which  they  apply.  Applied  ptetes,  per 
manently  attached,  are  an  acceptable  means  to  pro- 
vide raised  control  designations.  Floor  buttons  shal  be 
provided  with  visual  indicators  to  show  when  each  caU 
b  registered  The  visual  indicators  shal  be 
extingubhed  when  each  caU  b  answered. 

(3)  Height  AH  floor  buttons  shal  be  no  higher  than 
48  in  (1220  mm),  unless  then  is  a  substantfaif 
frioease  in  cost,  in  whkh  case  (he  maxinuim  moimt- 
ing  height  may  be  Increased  to  54  In  (1370  mm), 
above  the  floor.  Emergency  controb.  indudfaig  the 
emergency  alamn  and  emergency  slo^  shal  be 
grouped  at  the  bottom  of  the  panel  and  shal  have 
their  centerfines  no  less  than  35  in  (890  mm)  above 
the  floor  (see  Fig.  23(a)  and  (b)). 

(4)  Locatioa  Controb  shal  be  localed  on  a  bott 
wal  if  cars  have  center  opening  doors,  and  at  the  side 
««n  or  at  the  front  wel  next  to  the  door  If  cars  have 
side  opening  doors  (see  Fig.  23(c)  and  (d)). 


4.10.13*  Car  {Position  Indicalors.  In  elevetor  cars^ 
a  visual  car  position  indicator  shal  be  provided  above 
the  car  control  pand  or  over  ttie  door  to  show  the 
position  of  the  elevator  in  the  hobtatey  As  the  car 
passes  or  stops  at  a  floor  served  by  the  devatorik  the 
corresponding  numerab  shal  Burnlnate,  and  an  aud- 
Ue  si^wl  shal  sound  Numerab  shal  be  a  minimum 
of  1/2  in  (13  mm)  hi^  The  audible  signal  shal  be  no 
less  than  20  dedbeb  with  a  frequerKy  no  higher  than 
1500  Hi:  An  automatic  verbal  anrMunoement  of  the 
floor  nwnber  at  which  a  car  stops  or  which  a  car 
passes  may  be  substituted  for  the  midUe  sigiML 

4.10.14*  Emergency  Conununications.  V  pro- 
vided, emergency  two-way  communication  systems 
between  the  elevator  and  a  point  outside  the  hoistwey 
ShaU  comply  with  ANSI  AltM978  and  AI7.Ia-1979. 
The  highest  operable  part  of  a  tvro-way  communication 
system  shal  be  a  nwdmum  of  48  in  (1220  mm)  from 
the  floor  of  the  car.  It  shal  be  Identified  by  a  raised  or 
recessed  ^mbol  and  lettering  complying  with  4  JO  andi 
located  adjacent  to  the  device  tf  the  ^slem  uses  a^^ 
handset  then  the  length  of  the  cord  from  the  oanH  tn 

the  handset  shal  be  at  least  29  In  (735  mm),  if  (he 
system  Is  located  In  a  closed  compaitiiteiit,  the  com' 
partment  door  hardutare  shall  confonn  to  427,  Con- 
finofs  and  Qperadr^  Afechanbms:  77ie  emergency 
Intercommunicalion  %stem  shatf  no(  lexTuire  voice 
oommunlcadoa 
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AcccsriUt  kMiMiap  and  faeili* 
ti«K  New  coMtracitaMi. 

Except  as  otherwise  provided  in  this 
part,  all  new  oonstrvction  of  buildings 
and  facilities  shall  comply  with  the 
minimum  requirements  set  forth 
tielow.  The  dUtions  beginning  with 
"ANSI"  in  the  i^wislons  which  f oUow 
refer  to  the  sections  of  the  American 
NaUonal  Standard.  ANSI  AllT.1-1988. 
"Providing  Accessibility  and  Usability 
for  I%ysically  Handicapped  People" 
by  the  American  National  Standards 
Institute,  Inc.  TlUs  Incmporation  by 
reference  was  approved  by  the  Direc- 
tor of  the  Federal  Register  in  accord- 
ance with  5  UJS.C  552(a)  and  1  CFR 
Part  SL  Copies  may  be  obtained  from 
the  American  National  Standards  In- 
stitute. Inc.  1430  Broadway.  New 
York.  N.T.  10018.  Cities  may  be  in- 
spected at  the  office  of  the  UJ3.  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  1111  18th  Street. 
NW..  Suite  501.  Washington.  DC  or  at 
the  Office  of  the  Federal  Register, 
1100  L  Street.  NW..  Room  8301.  Wash- 
ington. DC. 

(a)  Accessible  route.  At  least  one  ac- 
cessible route  shall  comply  with  ANSI 
A117.1-I986.  section  4.3.  Accessible 
Routes  (Incorporated  by  reference,  see 
i  llMJKa).) 
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(U  Baqvirad  MeaMMt  raotott)  aten 
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ti)  T>miMpaffmiow  iMilttiM  toeated 
vltliki  tlM  pfoparty  Um  of  a  ghm 
r  IomHok  SHIM. 


«f  U4  In  (S.4i  m>  dan  to 
pfwktod  at  aooaailbte  pMaenca 
tag  MMMa  and  alont  vehkia 
loutaa  to  audi  araaa  from  aite  an> 
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UiataraoB 


i  vltlita  tba  buOdtag  or  tedll- 

'(S)  Wtare  flra  eoda  pretlalona  ra* 
ftaaa  ona  aaaaaa  of 


CI)  Mxeeptten:  Tba  total  numter  of 
accaaribia  porUac  apoeaa  aaaj  to  dla* 
ttllMtad  aBBong  parking  lota.  If  greater 
aocfllinity  la  achleyed. 

(il>  ExetfUom:  Tliia  paragraph  doaa 
not  apply  to  parkliig  provided  for  offi* 
dal  goranuBeBt  fohtdea  oamed  or 
teaaadbytha  government  anduawi  ex* 
dualvdy  for  government  purpoeea. 

for  aide  lift  vaaa  are  a^ 

vaoea  and  aaay  to 

need  to  meet  the  requireaamta  of  thia 


with   AMSI   AllT.l^ltM. 
4Xlt  ataaU  to  provided  t» 
ytmwtAt^^f^mA  p^opla  9p4  ahgll  to  ar^ 
ranged  ao  aa  to  to  readily  accewlble 
from  an  aoeeaaible  rooma  and 
f  Turm  porated     by     rafercnce. 
IllNLSKal.) 
(b)  Pafkbtg  and  pn$eHger  ktadittg 


CI)  U  My  porldng  la  provided,  for 
aaaployam  or  viaitorak  or  both,  eadi 
andi  parking  area  dian  comply  with 
ANSI  Ainj-19W  aaetiOB  4J  Parking 


I  llM41(a))i  and  tte  fMlowing  table: 
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ahan  provide 
I  aWe  at  kaat  M  In  C152S  nam) 
vide  and  SO  ft  (60  oam)  loag  adjacent 
and  parand  to  the  vehicle  pidt-up 
If  there  are  carta  totween  the 
aMe  and  tto  vehicle  pull-«p 
then  a  curb  ramp  complying 
with  ANSI  Ain.l-lfit.  aection  4.T 
ahaU  to  provided.  A  minimum  vertical 


(S)  If  paisenger  loading  aonea  are 
provided,  at  leaat  one  jawe nger  load- 
ing aone  ahan  comply  with  ANSI 
Ain.l-190t  aection  4J  Parking  Spaeea 
and  Pamenger  loarting  ?hitwa  cinoor> 
porated  by  reference,  aee  I  llSAJlCa)). 

(c)  AaaMM  and  evrb  rampa  If  there 
la  an  abrupt  levd  or  grade  diange.  If 
thealope  ia  greater  than  1:20.  and  If 
BO  Other  rt wnt  (tf  acceariUe  vertical 
aocem  la  provided,  a  ramp  or  curb 
ramp  ahan  to  provided.  If  a  ramp  or 
curb  ramp  la  provided.  It  ahaU  comply 
with  ANSI  AllT.l-lMg.  aecUoo  4.1 
(^irb  Rampa  or  41^Ran^  aa  appro* 
by  reference,  aee 


aa  provided  in 
liconnecttng  levela 
an  levator 
Ain.l-1M«. 
by 


priateCl 
lllMJKa).). 
Cd)  Sfsira 
i  llMJUfXl). 
that  are  not 
ahan  comply  with 

reference,  aee  1 1190J 

(e)  fTeadmila  mhdraila  ahan  to 
provided  at  each  ramp  and  ataireaae  aa 
required  ta  ANSlAllT.1-1966.  aectiona 
48  Rampa  and  4J  Stain,  rcipectively. 
CIncorporated  by  reference,  aee 
I  llOOJlca).) 

If}  SlevaUm,  One  paaaenger  elevator 
complying  with  ANSI  AllT.1-1988. 
aection  4.10.  Etevatois  (incorporated 
by  reference,  aee  |llMJl(a»  ahaU 
aerve  each  level  ta  aU  multi-ctory 
buildinga  and  facJlitiea.  If  more  than 
one  elevator  la  provided,  each  elevator 
ahaU  comply  with  ANSI  Ain.l-IMO. 
aectioB  4.10.  laevaton  (Inoorporated 
by  reference,  aee  I  llMJKa)).  AU  ele- 
vator control  buttons  shaU  to  at  leaat 


%  in  (19mm)  in  their  amaUest  dimen- 
sion. They  shaU  to  raised  or  flush. 

(1)  £xoepMoii.  Elevator  pits,  elevator 
penthouses,  mechanical  rooms,  piping, 
or  equipment  catwalks  are  excepted 
from  this  requirement. 

(2)  Exception.  Ramps  or  platform 
lifts  complying  with  ANSI  A117.1- 
19M.  section  4.8  Ramps  and  ANSI 
A117.1-1986,  section  4.11  Platform 
Lifts  (incorporated  by  reference,  see 
i  119ejl(a».  respectively,  may  to  used 
in  lieu  of  an  elevator. 

(S>  PUUform  lifU.  If  the  slope  la 
greater  than  1:20.  and  if  no  other 
means  of  accesdble  vertical  access  is 
provided,  a  platform  lift  may  to  pro- 
vided if  there  is  an  abrupt  level  or 
grade  change.  If  a  platform  lift  is  pro- 
vided, it  siiaU  comply  with  ANSI 
Al  17.1-1986.  section  4.11  Platform 
Lifts  (incorporation  by  reference,  see 
i  1190.ai(a)).  and  should  facilitate  un- 
assisted entry  and  exit  from  the  lift. 

(h)  fntrancea  At  least  one  principal 
entrance  at  each  grade  floor  level  to  a 
buUding  or  facility  shall  comply  with 
ANSI  Al  17.1-1986.  secUon  4.14.  En- 
trances (incorporated  by  reference,  see 
i  1190.31(a)).  When  a  building  or  facil- 
ity has  entrances  which  normally 
serve  any  of  the  following  functions: 
transportation  fadlities,  passenger 
loading  sones.  accessible  parking  facili- 
ties, taxi  stands,  public  streets  and 
sidewalks,  accessible  interior  vertical 
access,  then  at  least  one  of  the  en- 
trances serving  each  such  function 
shall  comply  with  ANSI  A117.1-1986. 
section  4.14.  Entrances  (incorporated 
by  reference,  see  1 1180.31(a)).  Because 
entrances  also  serve  as  exits,  particu- 
larly in  cases  of  emergency,  the  prox- 
imity of  such  accessible  entrances  and 
exiu  to  all  parts  of  the  building  is  es- 
sential. It  is  preferable  tliat  all  or  most 
entrances  and  exits  to  accessible.  (Xie 
entrance  may  serve  more  than  one 
function. 

(i)  Doors.  (1)  At  each  accessible  en- 
trance to  a  building  or  facility,  at  least 
one  door  shall  comply  with  ANSI 
A117.1-1986.  section  4.13.  Doors  (toicor- 
porated  by  reference,  see  i  1190.31(a)). 

(2)  Within  a  buUding  or  facility,  at 
least  one  door  at  each  accessible  en- 
trance to  the  accessible  space  shall 
comply  with  ANSI  A117.1-1986.  sec- 


tion 4.13.  Doors  (Inoorporated  tqr  ref- 
erence, see  I  lISOJKa)). 

(8)  Each  door  required  by  ANSI 
A117.1-I986.  aection  4.8.10.  Egrem  (in- 
corporated by  reference.  aee 
I  llOOJKa)).  ahaU  comply  with  ANSI 
A117.1-1986,  aection  4.18.  Doors  (incor^ 
porated  by  reference,  aee  i  1190.31(a)). 

(4)  Each  door  that  is  an  element  of 
an  accessible  route  shan  ccmiply  with 
ANSI  A117.1-1888.  section  4.18.  Doora 
(incorporated  by  reference,  see 
I  llOOJKa)). 

(J)  Wiadoios.  If  operable  windows 
are  provided,  they  shaU  comply  with 
ANSI  A117.1-1986.  section  4.12  Win- 
dows. (Incorporated  by  reference,  see 
i  1190.31(a).r 

(k)  Toilet  and  bathing  faeUities.  If 
toilet  and  tathing  facilities  are  provid- 
ed, then  each  public  and  common  use 
toilet  room  shall  comply  with  ANSI 
A117.1-1986.  secUon  4.22.  ToUH 
Ro(«is.  Bathrooms.  Battling  Facilities 
and  Shower  Rooms  (incorporated  by 
reference,  see  paragraph  (a)  of  this 
section.  Other  toilet  rooms  shall  to 
adaptable.  If  tothing  facilities  are  pro- 
vided, then  each  public  and  common 
use  bathing  facility  shall  comply  with 
ANSI  Al  17.1-1986.  secUon  4.22.  In 
each  such  facility  where  any  of  the 
fixtures  and  accessories  specified  in 
ANSI  A117.1-1986.  section  4.16.  Water 
aosets:  ANSI  A117.1-1986.  section 
4.17.  ToUet  Stalls:  ANSI  A117.1-1986, 
section  4.18.  Urinals;  ANSI  A117.1- 
1986.  section  4.19.  Lavatories.  Sinks 
and  Mirrors;  ANSI  Al  17.1-1986.  sec- 
Uon 4.20.  Bathtubs:  and  ANSI  A117.1- 
1986.  secUon  4.21.  Shower  Stalls,  are 
provided,  at  least  one  accessible  fix- 
ture and  accessory  of  each  type  pro- 
vided shall  comply  with  the  provisions 
In  the  subsecUon  applicable  to  that 
fixture  or  accessory.  The  size  and  ar- 
rangement of  toUet  stalls  shaU  comply 
with  ANSI  Fig.  30(a).  ToOet  stalls  with 
a  minimum  depth  of  56  in  (1420  mm) 
(see  ANSI  Fig.  30(a))  shaU  have  waU- 
mounted  closets.  If  the  depth  of  toilet 
stalls  is  increased  at  least. 3  in  (78 
mm),  then  a  floor  mounted  water 
closet  may  to  used.  Arrangemenu 
shown  for  toilet  stalls  may  to  reversed 
to  allow  either  a  left-hand  or  right- 
hand  approach.  InstallaUon  of  a  fixed 
shower  head  may  be  permitted  in  lieu 
of  an  adjustable  height  or  hand-held 
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■liower  hnd  in  unmonitored  fadliUes 
where  vuidalim  is  a  concern.  Curta  in 
dwvcraUUe  that  are  M  in  by  M  in 
(tit  mm  by  tl5  mm)  shall  have  a  max> 
Imum  height  of  M  in  (13  mm).  Bath- 
in  dvtiUnc  units  required  to  be 
shaD  comply  with  AHSl 
Aliri-ltW.  section  4JX4.  Bath- 
looms.  For  special  use  situations,  refer 
to  Subpart  1^  Spedal  BuUdinc  or  Fa- 
cility Types  or  Elements. 

fl)  DrttMng  fatmtaina  amd  water 
coolera  If  drinkinc  fountains  or  water 
eo(den  are  provided,  approximately 
80%  of  thoee  provided  on  each  floor 
shaU  comply  with  ANSI  Ain.l-19M. 
section  4^8.  Drinkinc  Fountains  and 
Water  Coolers,  (incorporated  by  refw- 
cnee.  see  IllMJKa)).  and  shaU  be 
dispersed  throughout  the  floor.  If  only 
ooe  drinldng  fountain  or  water  coirier 
Is  provided  on  any  floors  it  shall 
comply  with  ANSI  AllT.1-1986.  sec- 
tion 4JS.  It  is  preferred  that  if  only 
one  drinldng  fountain  or  water  co<rier 
is  provided  on  any  floor,  then  it 
should  have  two  levels  with  the  lower 
level  complying  with  ANSI  A117.1- 
1186.  section  4as. 

(m)  Ctoafmlt  aad  operating  aiedko- 
msma  If  controls  and  operating  med»» 
are  provided  in  accessible 
along  accesslMe  routes  or  as 
parts  of  accessible  elements,  each  shall 
comply  with  ANSI  A117.1-1988.  sec- 
tion 4.38.  Contrtis  and  Operating 
(Incorporated  bf  refer- 
1 119«Jl(a).> 

(n)  Aterma  If  alarm  systems  are  pro- 
vided, each  ShaD  comply  with  ANSI 
.AllT.l-lt88.  section  4M.  Alarms  (in- 
corporated by  reference.  see 
1 1190Jl(a)X  In  facilities  with  sleeping 
accommodations,  the  sleeping  accom- 
modations required  to  be  accesslMe 
shall  have  an  alarm  system  complying 
with  ANSI  Ain.l-lSOe.  section  4.36.4. 
Auxiliary  Alarms.  Emergency  warning 
tan  health  care  facilities  may 
modified  to  suit  standard 


at  aaergency  exit  doors.  Oe- 
wai'uiugs  are  not  requited  at 
locations  other  than  doors  to  hasard- 
by  this  part.  If  detectable 
are  provided,  the  specifica- 
tions at  ANSI  AllT.l-lt66.  sectloO  4.27 
may  be  used  as  guidance.  Note— The 
ATBCB  has  funded  research  in  the 
of  delectable  tactile  surf  ace  treat- 
The  researdi  findings  were  in- 
eonelusive  and.  therefore,  recommend- 
ed no  mandatory  requirements  at  this 
time.  Further  information  is  being  de- 
vdoped  through  additional  research 
on  detectable  materials  and  teet-flnd- 
ing  on  current  amrticatians.  particular- 
ly on  transit  platf oinn.  Technical  as- 
sistance  materials  induing  infbrma- 
lion  about  additional  detectable  cues 
(sound  and  resiliency)  not  discussed  in 
ANSI  are  available  from  the  ATBCB. 
nil  18th  Street.  NW.  Suite  801. 
Washington.  DC  20036.  (303)  653-7834 
(voice  or  TDD). 

(p)  StgHaoe.  Signage  shall  comply 
with  ANSI  A117.1-1986.  section  4.38. 
Signage  (incorporated  by  reference. 
see  fllSOJKa)).  Permanent  signage 
that  identifies  rooms  and  spaces  shall 
also  comply  with  ANSI  A117.1-1988. 
section  4.38.4.  Exceptitm:  The  movl- 
sionB  of  ANSI  A117.1-1906.  section 
4.38.4  are  not  mandatory  for  tempo- 
rary information  on  room  sad  space 
signage,  sndi  aa  current  occupant's 
name,  provided  the  permanent  room 
or  space  identification  complies  with 
ANSI  A117.1-1886.  section  4.38.4. 

(q)  TO^honea.  (1)  If  public  tele- 
phones are  provided,  then  accessible 
public  telephones  shall  comply  with 
ANSI  A117.1-1966.  section  4.39.  Tele- 
phones (incorporated  by  reference,  see 
|1190Jl(a)).andthefoUowingtabie:  - 


(o>  Detectable  mmUapa  Detectable 
warnings  complying  with  ANSI 
A117.1.1886.  sectioa  4.37J.  Tactile 
Wamtay  on  Doors  to  Hasardous 
Areas  (Incorporated  by  reference,  see 
1 1188Jl(a))i  ShaU  be  provided  on  the 
hardware  of  aD  doors  leading  to  has- 
Sncb'wamings  ShaU  not 
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(S)  At  least  one  of  the  publie  tele- 
phones complying  with  ANSI  A117.1- 
1986.  section  4.39.  Telephones  (ineor- 
ported  by  reference,  see  1 1190JI(a)). 
ShaU  be  equipped  with  a  volume  eon- 
troL  The  instalHtiiwi  of  additional 
volume  coatrols  is  encouraged  and 
these  nuiy  be  instaUed  on  sny  public 
tdephone  provided. 

(3)  Signage.  [Reserved] 

(r)  Seating,  table$,  and  wortc  $ur- 
faeea.  If  fixed  seating,  tables,  and  work 
surfaces  are  provided,  at  least  8  per- 
cent but  always  at  least  one  of  each 
element  shaU  comply  with  ANSI 
A117.1-1986.  section  4.30.  Seating. 
TaUes  and  Work  Surfaces.  (Incorpo- 
rated by  reference,  see  1 1190Jl(a).) 

(s)  AseemJblw  areoK  conference,  or 
meeting  roonu.  (1)  If  sssembly  areas 
are  provided,  accessible  viewing  posl- 
Uons  ShaU  comply  with  ANSI  A117.1- 
1986.  section  4A1.  Auditorium  and  As- 
sembly Areas  (incorporated  by  refer- 
ence, see  1190Jl(a)).  and  the  following 
table: 


S4IVT»_ 
7«l»tOO.. 

151  IB  200- 
101  ID  300.. 
101  IB  400. 
401  IB  MO. 


W1  IB  1M0- 
0«W1400- 


a 

4. 

a 
a 

T. 

a 
a 

tpeioliBM 

aopMiioi 


1004 


11.000. 


Accessible  viewing  positions  may  be 
clustered  in  bleachers,  balctmies.  and 
other  areas  that  have  sight  lines  re- 
quiring slopes  greater  than  8  percent 
or  to  pennit  equivalent  accessible 
viewing  positions  to  be  located  on 
levels  having  accessible  egress. 

(2)  Assembly  areas  with  audio-ampli- 
fication systems  shaU  have  a  Ui^ning 
system  complying  with  ^<SI  All7a<- 


1886.  section  441.  to  assist  a 
Ha  number  of  people  but  no  fe 
than  two,  with  severe  hearing  I 
amembly  areas  without  amirttflcatloa 
systems  and  for  spaces  used  primarily 
as  meeting  and  eonfcrenoe  roooH.  a 
permanently  tawtalled  or  portable  !!•• 
tening  system  ShaU  be  provided.  This 
requirement  may  be  satisfied  by  use  of 
a  portable  system  that  requires  ttttla 
or  no  installation.  If  portable  systems 
axe  used  for  conference  lend  meeting 
rooms,  the  system  may  serve  more 
than  one  room. 

(8)  If  performing  areas  are  provided. 
accesslMe  routes  shaU  eomply  with 
ANSI  A117.1-1986.  section  4J.  Access!* 
Me  Routes,  to  performing  areas,  bv 
eluding  but  not  limited  to  stages, 
arena  floors,  dressing  romns.  lodter 
rooms,  and  other  rooms  and  spaces  re- 
quired for  use  of  the  assembly  area. 
(ANSI  4.33.8) 

(i)  Exception.  In  alteration  work 
where  it  Is  structurally  impracticable 
to  alter  aU  perf (wming  areas  to  be  on 
an  accesslMe  route,  at  least  one  of 
each  type  shaU  be  made  accessible. 
(ANSI  4J3J*  and  4.33.7*) 

(tt)  (Reserved] 

(t)  Storape.  If  storage  facilities  such 
as  cabinets,  shelves,  closets  and  draw- 
ers are  provided  in  accessU)le  spaces 
for  occupant  use.  at  lesst  one  storage 
faculty  of  each  type  provided  shaU 
comply  with  ANSI  A117.1-1986.  sec- 
tion 4.23.  Storage.  (Incorporated  by 
reference,  see  1 1190Jl(a).)  AddiUonal 
storage  may  be  provided  outside  of  the 
dimensions  iwovided  in  ANSI  A117.1- 
1986.  section  4.33.  Storage.  (Incorpo- 
rated by  reference,  see  1 1190.31(a).) 

(tt)  Housing.  Accessible  housing 
ShaU: 

(1)  Comply  with  the  requirements  of 
this  section  as  it  wUes  to  pubUc  use 
and  conmum  use  aress  and  areas 
where  handicapped  persons  may  be 
employed,  except  as  follows: 

(i)  Elevators:  Where  provided,  eleva- 
tors shall  comply  with  ANSI  A117.1- 
1986.  section  4.10  (incorporated  by  ref- 
erence, see  llOOJKa)).  AU  elevator 
control  buttons  shaU  be  at  least  %  in 
(19  mm)  in  their  sm^est  dimension. 
They  shall  be  raised  or  flush.  Eleva- 
tors or  other  accessU>le  means  of  verti- 
cal movement  are  not  required  in  resi- 
dential faculties  when:    ..  ; 
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CA)  No  Mcwrible  dwelUnc  units  are 
located  above  or  bekm  the  aoecniUe 
gnde  level;  and 

(B)  At  least  one  of  each  type  of 
ftmMHuiat  uea  and  amenity  provided 
for  use  of  residents  and  visitors  is 
avaOaUe  at  the  accessible  gnde  levd. 

(ii>  Entrances:  Entrances  eonplyinK 
with  ANSI  4.14  shaU  be  provided  as 
to  adiieve  access  to  and 
from  bnHdincs  and  faeflities. 
EXCEPTION:  In  projects  consisting 
of  one-to-four  family  dwellings  when 
accMslble  entrances  would  be  extnor- 
(ttnarHy  costly  due  to  site  conditions  or 
local  code  restrictions,  accessible  en- 
tnnccs  an  nquired  rnily  to  those 
lnin<Hi>g«  containing  accessible  dwell- 
ing units. 

(iii)  common  Areas:  At  least  one  of 
each  type  of  common  area  and  ameni- 
ty in  each  project  shall  be  accessible 
and  shall  be  located  on  an  accessible 
route  to  any  accessible  dwelling  unit. 

(2)  Provide  dwelling  uniU  or  sleep- 
ing accommodations  complying  with 
ANSI  4J3.  Dwdling  Units,  in  accord- 
ance with  the  f blowing  tatde: 


<v)  Heaith  care  foicauia.  Accessible 
health  can  facilities  shall: 

(1>  Coraidy  with  the  requirements  of 
this  I  llMJt  as  it  applies  to  public  use 
use  anas  and   areas 


when  handicapped^  perMHis  may  be 
employed;  and 

(2>  Provide  patient  rooms  and  pap 
tient  toilet  rooms  complying  with  Part 
C  of  UFA8  in  accordance  with  the  fol- 
lowing taUr 


Technical  Provhioiis 


Ttchaical  apccifleatloiM. 

Features,  elements  and  spaces  re- 
quired to  be  acoessiUe  by  11190.31. 
i  1190J2.  or  I IIMUS  shall  meet  the 
technical  requiremenu  specified  in  the 
provisions  of  sections  4.3  through  4.33 
of  ANSI  AllT.1-1988.  "American  Na- 
tional Standard  for  Buildings  and  Fa- 
dUUes-Providing  AoeessibiUty  and 
UsabiUty  for  PhysicaUy  Handicapped 
People."  which  is  incorponted  herein 
by  nference.  except  as  noted  herein. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Feder- 
al Register  in  aoomiance  with  5  U.S.C. 
553(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  the  American  Na- 
tional Standards  InsUtute.  Inc.  1430 
Broadway.  New  York.  N.Y.  10018. 
Copies  may  be  inspected  at  the  office 
of  the  VS.  Architectural  and  Trans- 
portation Barriera  Compliance  Board. 
1111  18th  Street.  NW..  Suite  501. 
Washington.  DC  or  at  the  Office  of 
the  FMeral  Register.  1100  L  Street. 
NW..  Room  830U  Washington.  DC. 


(a)  In  addition  to  ANSI  Al  17.1-1986. 
section  4.10  (incorporated  by  refer- 
ence, see  f  1190.31(a)).  Elevators,  the 
following  requirement  is  added:  Hall 
call  buttons  provided  under-  ANSI 
A117.1-1986.  section  4.10.3  shaU  be 
raised' or  flush. 

(b)  Under  ANSI  A117.1-1986.  section 
4.7  (incorporated  by  reference,  see 
1 1190.31(a)).  Curb  Ramps,  and  ANSI 
117  J-1986.  section  4.7.7.  Warning  Tex- 
tures, and  ANSI  117.1-1986.  section 
4.7.13.  Uncurbed  Intersections,  shall 
not  apply. 

(c)  In  addition  to  ANSI  A117.1-1986. 
section  4.38.  Signage  (incorporated  by 
reference,  see  1 1190.31(a))  .  there  is 
added  the  requirement*  that  interior 
tactile  signage  identifying  rooms  and 
spaces  be  located  alongside  the  door 
on  the  latch  side  and  be  mounted  at  a 
height  between  54  in  and  66  in  (1370 
mm  and  1675  mm)  above  the  finished 
floor. 
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Appendix  C 19B  Version  of  Minbnum 
Guidelines  and  Roqubsmsnts  for 
Accessible  Desiyi  (MGRAD)— Scoping 
Provisions  for  New  Constractioa  and 
Teciuikal  Spodficattans  for  Elevaton 
(Options). 

MUMOOOC 


1 


AicsMttU  WWf  aad  fMlll* 
ttaiNswcsMtracMon. 

Bseept  as  otherwiM  provided  In  thla 
part,  all  new  constnietlon  of  buUdlngi 
and  ffifffit*—  fh*Ji  etanply  with  tho 
f  OPowtat  minimum  requirements: 

(a)  AceessIM*  romt*.  Aft  least  one  ao> 
eessible  route  sbaU  eomply  with 
1 1190J0.  Walks,  floers.  and  acoesslblo 
routes,  and  shall  cooneeft  an  aceesslbio 
building  entrance  with: 

(1)  Transportation  fadlttles  located 
within  the  property  Uno  of  a  given 
site,  including  passenger  loading  aones; 
ptthlle  transportation  ficOltles.  tail 
staiids.  and  paridnc 

C3)  PttbUe  streets  and  sMewaUn; 

(3>  Other  accessible  buOdlngi.  faeOI* 
ties,  elements,  and  spaces  that  an  on 
the  same  site:  and 

(4)  All  accessible  apacea.  rooms,  and 
elements  within  the  building  or  teem* 
ty. 
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JewllBanMiBltlrtary 


«»»  1 

« 

^ 

fliMtfaML 

• 

Ufli^ 


«tttifUM.iei  Ramps 
•adlllMaM^Flat. 
beoMdln 


(fl) 


'■■Bni9fva» 
tfovTMipi 
BOt  apiriy  to  parklBc  ptofhtod  for  offi* 

■  owned  or 


fg)  J>ta<^M«  Wla  If  ttM  dope  li 
goiicr  thaa  tM,  and  if  ly  other 

provided,  a  piatfom  Uft  any  bo  pro- 
fided  If  there  ie  aa  abmpt  kvd  or 
•rade  chaBfe.  If  a  ptatfona  Uft  to  pro- 
fMed.  It  ehaU  eoaqriy  with  I IIMUIO. 
Flatf orm  Ufte. 

OD  IMraaeea  At  kaet  one  prindpal 
ontranee  at  each  grade  floor  levd  to  a 
boIIdlBK  or  tedUty  shall  eoaqdy  with 
I  llMUaA.  BitiaDeee.  When  a  boOdliif 
or  feeOtty  has  entranees  whldi  nor* 
>  any  of  the  foDowlBff  fBiio> 


Ibgrthei 
'fori 

for  dde  Uft  vans, 

I  llMJMexSXaX  are  aeeeerible  pack- 

kw  «aeee  and  aaay  be  need  to 

the  requlreaMBts  of  this  paracmda. 

C»  If 

tag  aoDo  Shan  eoaapijr  with  illNiM. 


fmiUtlte.  tail 


pafklnc 
pohUe  streets 
itaiterlorvertl- 
I  then  at  least  one  of  the  en- 
each  sodi  Auction 
Shan   eoBBply   with   |llM.iao.  Bi- 


te) Ramm  and  e«f»  taaipa.  If 
Is  aa  abmvt  levd  or  grade  ebance.  If 
tha  stops  Is  greater  than  1:M,  and  If 
no  other  awaiia  <f  ■nriesnile  fortteal 
aceoM  to  provided,  a  lanm  or  curb 
rssy  stoJI  boproirtded.  If  a  rsny  or 
curb  lamp  to  provMedL  It  shaU  T''*n|fijr 
with  1 11M.T0L  Raova  and  eorb  laavs. 

(d)  SMn,  Snept  ss  provided  to 
I  llMJlffXlH  stain  oonwrtlng  levato 
that  are  not  connected  br  an  devator 
Shan  convUr  with  I  llfMH  Stataa. 

(o>  Msadmfla  BOndrafls  shaU  be 


aa  oiltsk  paittenlailjr  to  caeee  of  emer- 
giney*  tho  profldndtjr  of  audi  scccsrf- 
Uof sntianess  and  eslts  to  an  parts  of 
tho  bnndtag  to  esientlsl  It  to  prefe 
Ma  that  an  or 
oiltaba 


(1)  Aoora.  (1)  At  eadi 

to  a  bandliw  or  fscOttjr.  at  least 
door  Shan  coBipljr  with  I  llMJSA. 


to  I  lltt.1t.  Ramps  and  curb 
and  llUtJt.  Staha.  respeo- 
ttocUr.  and  Shan  ooaoply  with  I  llttJt, 


Cf) 
oonpljrtog  wMi  |  lift.ltt.  Bevatots 


(2)  WIthto  a  bandtag  or  fsdtttjr.  a« 
door  at  eadi 
to  the  srorsinil 
'wlth|lltOLlM,l 
IS>     Bidi     door     required     by 
I  llttJtf  hX  Ipass.  Shan  ooaaplir  with 
|llttLlM.OoonL 

(4)  BMh  door  that  to  an  element  of 
an  iBctmlble  route  shaU  eompijr  with 
llltt.19t.Doon. 
<J) 
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(k)  TaUet  amd  botking  faeOiUea.  If 
toOet  fadUUes  are  provided,  then  each 
pubUc  and  ''«"*"'*^  use  toilet  room 
Shan  oomply  with  11190.150.  ToQet 
and  bathing  fSdUtles.  Other  toUet 
fooms  shan  be  adaptable.  If  frwtbfiig 
fadllUee  are  provided,  then  eadi 
public  and  commoa  use  bathroom 
shaU  oompUr  with  1 1190.150.  m  each 
such  faculty  where  any  of  the  flzturee 
and  aceemorles  specified  to  1 1190.150 
(e)  snd  (f)  are  provkled.  at  least  cos 
accesdble  fixture  end  looeeeory  of 
each  type  provided  sbaU  comply  with 
1 1190^50  (e)  and  (f).  For  gpeOal  use 
situations,  refer  to  Sulvart  E.  Special 
BuOdlng  or  FMOltgr  Types  or  Ele- 
ments. 

0)  DrttMng  finmtain$  and  water 
eooUn.  If  drtoktog  fountains  or  water 
coolen  are  provided,  approximately 
50%  of  thoee  provided  on  each  floor 
shaU  comply  with  1 1190.160.  Drinking 
fountains  and  water  coolers,  and  shaU 
be  dtopcarsed  throughout  the  floor.  If 
only  one  drfciklng  f euntato  or  water 
cooler  to  provkled  on  any  floor.  It  shaU 
comply  with  1 1190.110.  It  to  preferred 
that  If  only  one  drinking  f ountato  or 
water  cooler  to  provided  on  any  floor, 
then  It  should  have  two  leveto  with  the 
lower  levd  complytag  with  i  1190.160. 

(m>  Oontrola  and  operating  medui- 
nisnu.  If  controto  and  operating  mech- 
anisms are  provided  to  accessible 
spacee.  along  sccessftle  routes  or  as 
parts  of  accessible  elements,  each  shaU 
comply  with  1 1190.170.  Controto  and 
operating  mechanisms. 

(n)  illaniis.  If  alsm  systems  are  pro- 
vided, each  ShaU  comply  with 
1 1190.180.  Alarms. 

.  (o)  rseMIt  issmlaps.  Tactile  wan- 
togs  complytog  with  11190.130(g). 
Doon  to  hszardous  areas.  ShaU  be  pro- 
vided on  the  hardware  of  an  doon 
that  lead  to  hsaardous  areas.  TutUe 
wamtogs  ShaU  not  be  used  at 
cy  exit  doors. 

(p)S<gaapa  (Reserved] 


i  1190.810.  Telephones,  and  the  foUow- 
togtable:  .      ,.      . 


Omtm 


at)  At  least  one  of  the  pubUc  tele- 
phones complytog  with  I1190J10. 
Tdeiriionee.  shaU  be  equipped  with  a 
volume  eontnd.  The  InstaUatlon  of  ad- 
ditional volume  controto  to  encouraged 
and  theee  may  be  Installed  on  any 
pubUe  tdeirtione  provided. 

(8)  Signage.  CReeerved] 

(r)  Seating,  tatftei,  and  work  aur- 
facet,  If  fixed  seating,  tables,  and  work 
surfaces  are  provided,  at  least  5  per- 
cent but  always  at  lesst  one  of  each 
dement  shaU  comply  with  1 1190.220. 
Seating.  taUes.  and  work  surf  aces. 

(s)  Assembly  areae,  eonferenee,  or 
mtetlMO  roema.  (1)  If  assemUy  areas 
wo  provided,  aecesdbte  viewing  poet- 
I  diaU  coBBply  with  1 1190.280.  As- 
and  the  foUowlng  table: 


win  be  puUlalMd  la  Um  BMT  ftttora. 

(q)  Ibtopkoasa  (I)  If  pubUe  tele- 
phonee  are  provldetk  then  aocemlble 
pobUe  tclephonee  diaU  comply  with 
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(S)  If  perfofinliK  areoi  are  provided. 
occewiMe  route*  sheU  eomiriy  with 
i  11M.S0.  Walks.  Hona.  and  accessible 
rootcs,  to  pert onninc  areas.  Includinc 
bat  not  Umited  to  stages,  arena  fkwn; 
dresrinf  rooms,  locker  rooms,  and 
other  rooms  and  spaces  required  for 
nse  of  the  assembly  area.  (ANSI 
4JiJ5} 

0)  £zcepMoii.  m  alteration  work 
where  tt  is  structurally  impracticable 
to  alter  all  perf  orminc  areas  to  be  on 
an  accessible  route,  at  least  one  of 
each  type  shall  be  made  accessible. 
(ANSI  4J3J*  and  4JS.7*) 

(U}  OtesenredJ 

(t)  Storage.  If  storage  facilities  such 
as  cabinets,  shelves,  closets  and  draw* 
crs  are  pcovided  in  accessible  spaces 
for  occupant  use,  at  least  one  storage 
facility  of  each  type  provided  shall 
comply  with  1 1190.240.  Storage.  Addi- 
tional storage  may  be  provided  outside 
of  the  dimensions  provided  In 
11190.240. 


(a)  General.  (1)  Elevators  required 
by  Subpart  C-Scope  shall  comply 
with  this  section.  For  additional  infer- 


the  AmerieoM  Nallpmai 
Stamdari  Safetji  Code  fitr  XteviUon, 
Ihtmbwaiien,  Eaeataton  mnd  Moving 
WaOi,  A17J,  and  see  also  National  El- 
evator Indiirtry.  lae.  (NEID  Suggetted 
MMmmm  Mevator  itcqatremeiUi  >br 
thi  Handteapped.  (ANSI  4.10.1*) 

(2)  Freight  elevators  shaU  not  be 
considered  as  meeting  the  require- 
ments of  this  section,  unless  the  only 
elevators  provided  aro  used  as  combi- 
nation passenger  and  fMght  elevators 
for  the  public  and  employees.  (ANSI- 
no  similar  provision) 

(b>  OpenUiOH  and  levtttng.  Elevators 
shall  be  automatic  and  shall  be  provid- 
ed with  a  self -leveling  featun  that  will 
automatically  bring  the  car  to  the 
floor  landing  within  a  tolerance  of  M 
Inch  (13  mm)  under  nmmal  loading 
and  unloading  conditions.  The  self-lev- 
eling featun  shaU.  within  Its  nme,  be 
entirely  automatic  and  Independent  of 
the  operating  devke  and  shall  correct 
for  over-travel  or  under-travel  and 
shall  maintain  the  car  approximately 
level  Irrespective  of  loading  conditions. 
(ANSI  4.10.2) 

(c)  flevafor  door  operoMoiL  Elevator 
doors  shall  be  a  minimum  of  y-O"  (91S 
mm)  wide  and  automatic  door  controls 
shall  comply  with  the  following  re- 
quirements: 

(1)  The  minhwimi  acceptable  time 
fhmi  notification  that  a  car  is  answer- 
ing a  hall  call  untU  the  doors  of  that 
car  start  to  dose  shall  be  as  indicated 
In  fig.  10.1  and  table  IO.L  The  travel 
distance  shall  be  established  from  a 
cpoint  in  the  center  of  the  corridor  or 
lobby  directly  opposite  but  not  moro 
than  5'-0"  (1,525  mm)  from  the  far- 
thest caU  button  to  the  centerline  of 
the  farthest  hoistway  entrance  (fig. 
10.2)  and  Table  10.1.  (ANSI  4.10.7) 
(ANSI  figure  21): 
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time 
sec 


0-7.5 

0-13 

5 

10 

3 

7 

15 

4.5 

10 

20 

6 

13 

notification 

time        /^ 

Inflow    (01 


taUft. 


10.1 


(S)  CRescrved] 

Hoik  ximlDg  on  sitvator  door 


AMKAllf.l(lfM)i 


440.T. 


I        jMdloriino  of 

travel  distance  ^ 


(t)  Provide  doon  with  a  xoopcnlng 
device  irtiieh  wQl  funetioii  to  stop  and 
reopen  the  ear  door  and  adjacmt 
hcMstway  dowln  case  thecar  door  Is 
obstructed  while  the  door  Is  cioalns. 
This  reopening  device  Shan  also  be  cft> 
pable  of  sensing  a  persod  or  an  object 
In  the  path  of  a  dostac  door  at  » 
nominal  bcdlitfit  of  8  IndMS  and  r-B" 
(129  nmi  and  Tt5  mm)  above  finlslied 
floor  without  requiring  eoatact  fbr  ao> 
ttvatlOB.  Such  devless  Shan  remain  ef • 
f eethre  for  a  period  of  not  less  than  90 
aeeonds.  (FU^  lOJ)  For  additional  ln> 
formation,  see  ANSI  A17.1.  (ANSI 

4.10.7) 
(I)  Esee^Moii.  If  a  safety  edge  Is  pro* 

vlded  In  existing  automatic  elevatorsp 
then  the  automatic  door  reopening  de> 
vices  may  be  omitted.  (ANSI-no  simi- 
lar provision) 
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m 

<d)  IkMlor  M9&  (1)  The 

oi  atotator  tan 

'  with  flgnm  lOJ  and  10.4.  TIm 
ofdevator  can  ahall  pco* 
for  wbeddialr  nscn  to 
Um  ctt.  BMHMOwtr  wtthln  nodi 
of  contralik  and  cslt  fkooK  tbo  cur. 
UMn  4aOJ)  (ANSI  flgora  t» 
(O  Entfiinm.  When  nUtUng  diofk 
pcoblWt  striet 
Id  olUnMon  work,  then 
nor  be  ndneed  tor  tbo 
f,  but  In  BO 
>  aHall  thoy  be  tan  tbaa  4'-0- by  «'- 
r  iUM  nn  by  MSO  mm)  dear  mini* 
(ANSI-no  dmllar  pto- 


110 


^ 


y»8*min. 


^^^ 

^ 

i 

1 

^ 

i  t 

'ff. 

elevator  car 
sideopeninq 


Ta> 


for  letten.  anble  charaeten  for  no* 
menla,  or  standard  mnbola  as  dtown 
In  figure  10.6.  For  additional  Inf onn^ 
tion  see  ANSI  A17.1  and  see  also  NEO 
8ii09e$Ud  JCteintttin  Etevator  JUQidn- 
menu  for  fh*  Handicapped.  Place 
raised  designations  to  the  Immfrtlate 
left  of  the  button  to  whldi  thejr  apply. 
Pennancntly  attached,  applied  plates 
an  acceptable.  Locate  the  call  button 
for  the  main  entry  floor  in  the  left- 
most column  and  AnHgnttm  It  with  a 
raised  star  as  shown  In  figun  lOA 
(ANSI  4.10.12(2))  (ANSI  figun  23(a)) 


■Crnku 


elevator  car 
center  opehing/gc\ 


va; 

a> 

Cbr  floon  shaB 

comply  with 

1  lltOiML  Walka^  floen  and  acccssMe 

iwalai 

u  no  hodaontal< 

dearance  be- 

1  tho  car  platfona 

sm  and  the 

odgo 

a<  a«r  heiatvay  laa 

dtagshaObe 

ao  0 

oatar  than  IK  tad 

lica(S3  aam). 

(ANSI  4JJ0  and  400^0) 

comply  with 

CD  Pradde  a  Hsnal  siffial  Indicating 

^ffi— 

eadi  caB  is  rcfllst 

eredandan- 

swen 

d.(AN8I4.12J(l)); 

OD 

MsmiC  the  Itfghost 

fleer  buttons 

H  n 

■BslaMai  of  4r'-or 

UJ2t  mm) 

control 
panel 


if   T-W   (100  BM) 

above  the  floor  (fig.  MlSH  (ANSI 
4.1042(2)*))  (ANSI  figun  22(b)) 

(A)  AeepMon.  If  then  Is  a  subtan- 
Ual  Inerease  ta  cost  as  a  result  of  the 
4'-0"  (U20  mm)  requiiement.  the 
hitfiest  floor  buttons  may  be  mounted 
at  o  maadmum  of  4'-f"  (1.270  mm). 
(ANSI— no  similar  provWcn) 

(B)  Dteaerred] 


(HI)  Group  emeiveney  buttons  at  the 
bottom  of  the  panel  with  their  center* 
lines  no  lower  than  r-ll"  (880  mm). 
(ANSI  4.10.12(3)) 

(iv)  Buttons,  exdusive  of  border, 
shall  have  a  minimum  dimension  of  % 
inch  (18  mm)  and  shall  be  raised  or 
flush  with  the  operating  paneL  (ANSI 
4.12.1(1)) 

(V)  Designate  aU  control  buttons  by 
raised  standard  alphabet  charaeten 


elevator 
control  panel 


.6. 


(vl)  Locate  control  panels  as  shown 
In  figures  10.7  and  lOJ.  (ANSI 
4.10.12(2))  (ANSI  figures  23(e)  and 
(dd)) 
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provide  % 
nMnMMn  of 
OfM  psnol 


control 
locations 


prawidoa 
RiMniuni  of 


control 
locations 


openmo 


(•)  Door  Jamb 
floor 


MOfkiMOtt 


Pravldo 
•t  each 
on  both  JunlM  and 
tbat  fwrrtir  vttb  ttw  f oDowlng: 

(1)  Tbt  CMrtCTltneo  of  chwtrteri 
ihaD  bo  loeited  S'-O"  (1.S2S  nm)  obovo 
flnWiod   Door  (fltnro    lOJ)   (ANSI 
44aA>  (ANSI  flnn  SOX  and 
tt)  fRoMrvod]  CANSI  4aOJ) 


cJ 


elevator  entrance  /ig 


^ 


(O  LoMy  eoB  bitttowt.  (1)  an  but* 


(O  Bo  moonCod  vitli  OtaterUnes  at 
A'-V  (U20  HUB)  ■Msdmnm  abovo  fin* 
WMd  Door  Wt.  10J>  (ANSI  4.103*) 
(A1I8Z  figure  at*)E 

(li)  Bo  a  ntnimum  of  %  taieh  (19 
mm)  In  diameter  (ANSI  4a(UK 

(MD  men  vtanal  rignala  hidlcattng 
vbon  a  can  la  reskterad  and  answered 
(Aimcias): 

(Iv)  Bo  railed  or  flush  (ANSI—no 

M  Bam  tbo  button  dftfgnaflng 
*W*  mounted  on  top.  (ANSI  4J0.3) 

(2)  Objeeta  mounted  beneath  lobby 
can  buttons  shaU  not  project  Into  the 
etefator  lobby  more  than  4  feKhea  (IfO 
mmX  (AM8I''-no  similar  provision) 

(g)  JMI  laaivM.  Fratlde  an  audible 
and  flnmt  stpMl  at  each  holBtvay  en> 
tianoe  to  Indicate  car  airhral  and  Its 
tnwei  dtareetlon.  (ANSI  4.10.4) 

(1)  Andlble  signali  shaU  sound  once 
for  the  up  directioa  and  twice  fcr  the 
down  dhecthm  or  ShaU  anmmdate  Um 
words  "vpr  or  "down."  (ANSI  4.10.4) 

(1)  Vtanl  ■%"**■  diall: 

(1)  Bo  mounted  with  their  center* 
Unes  a  ?"*"**"***»»  of  f-V  (1 J30  mm) 
abovo  finished  floor  (fig.  lOJ)  (ANSI 
410.4(1))  (ANSI  figure  20); 

(tt)  Have  a  —«"«»"«""  dimension  per* 
and  to  the  mounting  surface  of  2H* 
(04  mm)  (ANSI  440.4(2)): 
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(Ui)  Distinguish  between  up  and 
down  travel  direcUom  (ANSI  4.10.4); 
and 

(Iv)  Be  visible  from  the  vicinity  of 
can  buttons.  (ANSI  4.10.4(3)) 

(3)  In-car  lantems  mounted  on  car 
door  jambs  and  that  comply  »ith 
1 1190.100(eX2)  are  acceptable.  (ANSI 
4.10.4(3)) 

(h)  Car  position  indicator  and  signal. 
Provide  audible  and  visual  car  position 
hidicators  within  each  elevator  car  as 
follows: 

(1)  Audible  indicators  shaU  (ANSI 
4.10.13): 

(1)  Signal  as  the  car  passes  or  stops 
at  each  landing.  Signal  shaU  exceed 
the  ambiont  noise  level  by  at  least  20 
decibels  with  a  frequency  below  1,500 
Ha  (ANSI  4.10.13):  or 

(11)  Provide  an  automatic  verbal  an> 
nouncement  (ANSI  4.10.13*) 

(2)  Visual  indicators  shall: 

(I)  Be  located  above  the  car  operat- 
ing panel  or  over  the  car  door  (ANSI 
4.10.13): 

(II)  Visually  display  the  floor 
number  as  the  car  passes  or  stops  at  a 
landing  (ANSI  4.10.13): 

(iU)  (Reserved]  (ANSI  4.10.13) 
(i)  JUumination  leaels.   Illuminate 
car  controls,  platform,  car  threshold, 
and  landing  sill  to  a  minimum  of  S 
footcandles.  (ANSI  4.10.11) 

(J)  tntereommnnieatUm  $y$tem».  If 
provided,  emergency  intercommunica- 
tion systems  shall  comply  with  the  f ol« 
lowing: 

(1)  Locate  the  highest  operable  part 
of  the  system  no  higher  than  A'-Or 
(1.220  mm)  above  car  floor  (ANSI 
4.10.14*): 

(2)  [Reserved]  (ANSI  4.10.14) 

(3)  If  system  employs  a  handset,  pro- 
vide a  2'-S"  (735  mm)  cord  length 
(ANSI  4.10.14): 

(4)  If  system  Is  located  in  a  closed 
compartment,  compartment  door 
hardware  shall  conform  to  1 1190.170. 
Controls  and  operating  mechanisms 
(ANSI— no  similar  provision):  and. 

(5)  The  emergency  Intercommimtca- 
tlon  system  shall  not  require  voice 
communlcaUon.  (ANSI— no  similar 
provision) 
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I I  X  Jji^  a  piease  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDEimAL  DOCUMENTS  (PO)  80  I  can  keep  up  to  dale  on 
Presidential  activities. 

D  $96.00  First  Class  D  ^55.00  Regular  Mail 


L. 


1.  The  total  cost  of  my  order  is  $. 


subject  10  change,  imemational  customeis  please  add  25%. 
Typa  or  PvM 


AH  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  psraonsl  name) 

paoii  sdiJiaM) 

(CHy.  8iai*.  ZIP  Code) 
(              ) 

3.  Ptoasa  choose  method  of  paynMnl: 

D  Check  payable  to  the  Superintendent  of 
Documents  _________^____ 

D  GPO  Deposit  Account    I 'I    I    I    I    I    I    I^H 
n  VISA  or  MasterCard  Accoont '  ' 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  'I  I  ITT 


(Credit  cant  expiration  date) 


Thank  fou  for  four  onhrt 


4. 


(Signature  9^-i 

To:  Superinlenident  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 
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